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FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Regibler  and  Code  (If 
Federal  Regulations.  ^ 

The  Office  of  the  Federal   Resisler.  ^' 

Free  public  briefings  (approximately  3  hour.s)  to  preser1( 
1    The  regulatory  process,  with  a  focus  on  the  Federal 

Register  system  and  the  puljlic's  role  in  the 

development  of  regulations. 

2.  The   relationship   between   the   Federal   Register  and   Code 
of  Federal   Regulations 

3,  The  imporlani  elements  of  l\pical  Federal  Register 
documents. 

4    An   inlroduclion   lo   the   finding  aids  of   the  FR'Ci'R 
system 

To  provide   the   public   with   access   to   inform, ilion 
necessary  to  research  Federal  agency  regulations  whii  n 
directly  affect   them    There  will  be  no  discussion  of 
specific  agency  regulatior^s 


WHEN: 


WHERE: 


MIAMI,   FL 

April  18: 
Ist  Session  9:00  am  to  12  noon, 
2nd  Session  1  30  pm  to  4:30  pm 

51  Southwest  First  Avenue 

Room  914 

Miami,  FL 


RESERVATIONS:   1-60O-.347-1997 


WHEN: 
WHERE; 


RESERVATIONS: 


CHICAGO.  IL 

April  25,  at  9:00  am 
219  S.  Dearborn  Street 
Conference  Room  1220 
Chicago.  IL 
1-800-366-2998 


WASHINGTON.  DC 


WHEN: 
WHERE: 


May  2,  al  9:00  am 
Office  of  the  Fedrrul  Register 
First  Flooi  Conference  Room 
1100  L  Street,  NW,  Washington,  DC 
RESERVATIONS:  202-523-5240 


WASHINGTON.  DC 


WHEN: 
WHERE: 


RESERVATIONS, 


May  23,  at  9:00  am 

Office  of  the  Federal  Register 

First  Floor  Conference  Room 

1100  L  Street,  NW,  Washington,  DC 

202-523-5240  (voice):  202-523-5229  (TOD) 


NOTE:  There  will  be  a  sign  language  interpreter  foi 
hearing  impaired  persons  at  the  May  23.  Washington,  OC 

briefing. 
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DEPARTMENT  OF  AGfHCULTURE 

AnbMl  and  Plant  Haaltti  inspectiGn 
Servic* 

9CFRPart113 
[Docket  No.  90-251] 

Viruaea,  SartMna,  Toxina,  and 
Analogoua  Prodocta;  SarapHng  of 
Autoganooa  BkHofica 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMANr.  We  are  anrending  the 
regulations  pertaining  to  sampling  of 
autogenous  biologies  as  follows:  (1) 
Producers  are  no  longer  required  to 
submit  serial  8ami>les  of  autogenoBS 
biologies  when  the  serial  does  not 
exceed  50  containers;  and  [2]  for 
autogenous  biologies  serials  tkat  exceed 
50  containers,  the  number  of  samples 
required  per  serial  is  reduced  from  12  to 
10.  Producers  are  still  required  to  select 
and  maintain  reserve  samples  of 
autogenous  biologies  for  all  serials 
regardless  of  size. 

This  rule  eliminaffStlhnecessary 
submission  of  autogenous  biologies 
samples,  reducing  the  burden  on 
producers. 

EFFECTIVE  DATE:  April  15,  1991. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  David  A.  Espeseth,  Deputy  Director. 
Veterinary  Biologies,  BBEP,  APHIS, 
USDA.  room  838.  Federal  Building.  6505 
Belcrest  Road,  Hyattaville.  MD  20782. 
(301)436-8245. 
SUPPLEMENTARfV  INFORMATION: 

Backgronnd 

The  regulations  in  9  CFR  113.3(b)(10) 
pertain  to  the  number  of  samples  of  an 
autogenous  biologic  serial  that  a 
producer  must  sdiect  and  submit  to  the 
National  Veterinary  Services 
Laboratones  (NVSL).  In  response  to  a 


request  from  industry,  we  reviewed  the 
need  for  submitting  saiaples  froaa  smaU 
serials  of  autogenous  biologies. 

On  October  22,  Y99a  ws  published  a 
proposed  rule  in  the  Federal  Rsgisler  [56 
FR  42577-42578,  Docket  No.  90-163]  that 
would  reduce  the  number  of  required 
sample  submissions  from  12  to  10  for 
serials  with  more  than  50  containers  and 
from  2  to  0  for  smaller  serials.  Our 
proposal  invited  the  tubmissian  of 
written  commenrts,  which  were  required 
to  be  received  on  or  before  Deceai^>er 
21,1990. 

We  receired  two  comments,  one  of 
which  supported  the  proposed  role  as 
written.  The  other  comment  supported 
reducing  the  number  of  required  sample 
submissions  from  12  to  10  for  seriele 
with  more  than  50  ceirtainers.  but 
objected  to  tlie  ebsiinatian  of  the  taaaifAe 
submission  requzrement  for  smsHcr 
serials.  This  objection  was  based  upon 
two  concerns.  First.  "If  NVSL  leceivas  a 
complaint  on  that  serial,  it  has  no 
authenticated  sample  available  for 
examination  or  testing."  Second, 
"Elimination  of  the  requirement  to 
submit  samples  from  every  serial  of 
federally  licensed  biologic  produced  in  a 
licensed  facility  would  create  2  classes 
of  federally  Hcensed  product;  those 
which  must  have  samples  submitted  and 
those  which  would  not"  whereas  "It  was 
the  desire  of  Congress  to  have  uniform 
standards  for  all  veterinary  biologies." 

The  rationale  for  not  accepting  this 
comment  is  as  follows:  (1)  Regardless  of 
serial  size,  reserve  serial  samples  for 
each  licensed  autogenous  biologic  are 
collected  by  a  designated  sampler  and 
retained  by  the  licensee.  If  a  complaint 
is  received,  these  samples  may  be 
obtained  by  NVSL  for  testing.  (2)  There 
already  exist  USDA-licensed  biologies 
for  which  no  serial  sample  submission  is 
required.  These  are  allergenic  extract 
prescription  products,  product  code 
9531.00.  Such  products  are  prepared  in 
accordance  with  a  veterinarian's 
prescription  for  an  individual  animal 
Thus,  this  nile  does  not  create  a  lack  of 
uniformity,  but  rather  eliminates  the 
requirement  for  sample  submission  from 
another  product  category  where  there  is 
undue  regulatory  burden  when  small 
serials  are  [iroduced. 

Small  serials  of  autogenous  biologies 
are  intended  for  use  in  the  herd  or  flock 
from  which  the  seed  organism  was 
isolated,  unless  specifically  authorized 
by  the  Administrator  for  use  va  adjacent 


or  nonadjacent  herds  in  accordance 
with  9  CFR  113.113.  This  nsnally 
involves  a  limited  number  of  animals  in 
a  hmited  area.  As  provided  in  §  113.3(cJ 
of  the  regulations,  the  prodocer  is 
required  to  retain  reserve  samples  in 
case  the  serial  needs  to  be  tested 
becsTise  of  adverse  reactions  or  artier 
problems.  This  apjrfies  to  all  serials 
regardless  of  the  ntmaber  of  contemers, 
and  is  not  affected  by  this  rule. 
Piffthermore,  all  producing 
estabhflhments  ere  rabject  to  inspectioK. 
We  conclude  that  it  is  appropriate  to 
amend  the  regulations  pertaining  to  the 
nnmber  of  samples  of  autogenons 
biologies  that  must  be  sent  to  the 
Nationtrf  Veterinary  Services 
Laboratories. 

This  rule  elirainates  the  requiremeat 
to  submit  samples  for  a  serial  not 
exceeding  50  containers,  and  reduces 
the  number  of  samples  for  a  serial 
exceeding  50  containers  from  12  to  10. 
This  reduction  in  required  sample 
submissions  will  not  adversely  affect 
the  product  inspection  activities  of  the 
veterinary  biologies  program.  For  the 
reasons  set  forth  in  Uiis  document,  we 
are  adopting  the  provisions  of  the 
proposal  as  a  final  rule. 

Exeeutivs  Order  12291  and  Regidotory 
FIvdbUhyAct 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Departmt?nt.  we  have 
determined  that  ihis  rule  will  ha\  e  ar. 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers. 
individual  industries,  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  empiojinent  investment, 
productivity,  innovation,  or  en  the 
ability  of  United  States-based 
enterprises  to  coinpete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  ehminates  the  requirement 
for  a  producer  to  subaut  maniples  of  an 
autogenous  biologies  serial  if  the  serul 
includes  no  more  than  50  containers.  For 
an  autogenous  biologies  serial  with 
BKire  than  50  contaiDer&,  it  reduce*  the 
number  of  submitted  samples  from  12  to 
10.  Thus,  anv  economic  effect  will  be  to 
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reduce  the  cost  of  producing  autogenous 
biologies. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

EJffective  Date 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  finds  good 
cause  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  The  Administrator  has 
determined  that  this  rule  should  become 
effective  upon  publication  because  this 
rule  relieves  undue  burden.  The  rule 
eliminates  the  requiremeai  to  submit 
serial  samples  of  autogenous  biologies 
for  serials  of  no  more  than  50  containers, 
and  reduces  the  number  of  submitted 
samples  from  12  to  10  for  larger  serials. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  b  9  CFR  Part  113 

Animal  biologies. 

Accordingly,  we  are  amending  9  CFR 
part  113  as  follows: 

PART  113— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  part  113 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2  17. 
2.15,  and  371.2(d). 

2.  Section  113.3,  paragraph  (b)(10j  is 
revised  to  read  as  follows: 

S  1 13.3    Sampling  of  biological  product*. 
•        ft        •        *        • 

(b)  •  •  • 

(10)  Autogenous  biologies.  Ten 
samples  shall  be  selected  from  each 
serial  of  autogenous  biologic  that 
exceeds  50  containers.  No  samples, 
other  then  those  required  by  paragraph 
(c)  of  this  section,  are  required  for  a 
aerial  of  autogenous  biologic  with  50  or 
fewer  containers. 


Done  in  Washington,  DC.  this  9th  day  of 
April  1991. 
James  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  91-8721  Filed  4-12-91;  6:45  am] 

BIUJNO  COOe  9410-34-11 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Loan  Participation;  Purctiase,  Sale,  and 
Pledge  of  Eligible  Obligations 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  amendment. 


This  final  amendment  clarifies  that 
loans  purchased  under  5  701.23(b)(l}(i) 
and  subsequently  refinanced  are  not 
subject  to  the  5%  of  unimpaired  capital 
and  surplus  limitation  of  section  107(13) 
of  the  FCU  Act  (12  U.S.C.  1757(13)). 
summary:  This  change  was  proposed 
pursuant  to  its  regulatory  review 
program. 

EFFECTIVE  DATE:  April  15.  1991. 
ADDRESSES:  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington.  DC  20458. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McKenna,  Office  of  General 
Counsel,  at  the  above  address  or 
telephone  (202)  682-9630. 
SUPPtfMENTARY  INFORMATION 

A.  Background 

Pursuant  to  its  regulatory  review 
program,  the  NCUA  Board  proposed  to 
amend  §  701.22  ("Loan  Participation") 
and  S  701.23  ("Purchase.  Sale,  and 
Pledge  of  Eligible  Obligations")  of  the 
NCUA's  Regulations.  The  proposed 
amendments  would  have  broadened  the 
loan  participation  and  purchase,  sale, 
and  pledge  authority. 

Since  the  time  that  the  proposed 
amendments  were  issued,  NCUA  has 
become  aware  of  several  credit  union 
transactions  involving  loan 
participations  and  the  acquisition  of 
eligible  obligations  of  other  depository 
institutions  that  were  operationally 
questionable.  Furthermore,  recent 
events  in  several  northeastern  states 
have  reinforced  NCUA's  concerns  in 
this  area.  Recent  examinations  of  some 
credit  unions  have  uncovered  a  lack  of 
due  diligence  in  their  involvement  in 
loan  participations.  There  is  some 
evidence  of  credit  unions  relying  on  the 
competence  of  the  primary  underwriter 
and  failing  to  perform  an  independent 
analysis  on  the  merits  of  the 
participation.  The  failure  of  credit 


unions  to  perform  an  independent 
analysis  contributed  to  participation 
loan  losses  that  have  been  spread 
among  various  credit  unions.  Further, 
the  comments  received  indicate  that 
there  is  not  strong  sentiment  among 
credit  unions  that  an  expansion  of  these 
authorities  is  needed.  A  broadening  of 
the  rules  under  these  circumstances  is 
inadvisable  and  unnecessary. 

The  NCUA  Board  is  satisfied  that  the 
current  rule  allows  prudent  and 
reasonable  loan  participations. 
Accordingly,  the  NCUA  Board  has 
decided  to  adopt  only  one  proposed 
amendment  which  clarifies  that  loans 
purchased  under  §  701.23(b)(l)(i)  and 
subsequently  refinanced  are  not  subject 
to  the  5%  of  unimpaired  capital  and 
surplus  limitation  of  Section  107(13)  of 
the  FCU  Act  (12  U.S.C.  1757(13)).  The 
remaining  proposed  amendments  are 
not  adopted. 

B.  Comments 

The  NCUA  Board  issued  a  proposed 
rule  on  January  11. 1990,  with  a  ninety- 
day  comment  period  (55  FR  1827.  l/l9/ 
90).  Thirteen  public  comment  letters 
were  received.  One  was  from  a  state 
credit  union  regulator,  two  were  from 
national  credit  union  trade  associations, 
four  were  from  state  credit  union 
leagues  and  one  was  from  a  national 
savings  and  loan  trade  association.  Four 
comments  were  received  from  federal 
credit  unions  and  one  was  from  an 
attorney  who  represents  credit  unions. 
.All  of  the  commenters,  except  the  state 
credit  union  regulator,  agreed  in  general 
with  the  proposed  amendments. 

C.  Discussion 

Regulatory  Interpretation  of  the  Term 
"Participation  Loan  "—Proposal  to 
Delete  Requirement  that  Loan 
Participation  Agreement  Precede  Loan 
Disbursement— Proposed  §§  701.22(a)(1) 
and  (b)(2). 

The  authority  of  FCU's  to  engage  in 
loan  participations  is  set  forth  in  section 
107(5)(E)  of  the  FCU  Act  (12  U.S.C. 
1757(5)(E)).  Until  issuance  of  the 
proposed  rule,  NCUA  has  interpreted 
the  term  "participation  loan"  to  mean 
arrangements  made  prior  to 
disbursements  of  the  loan  proceeds.  In 
the  preamble  to  the  proposed  rule,  the 
Board  stated  that  this  interpretation  may 
be  too  restrictive  and  proposed  deleting 
it.  Eight  commenters  specifically 
addressed  this  proposed  change  and  all 
agree  with  it.  The  reasons  given  in 
support  of  the  change  were  that  it  would 
provide  added  flexibility  to  credit 
unions,  specifically  for  credit  unions 
with  liquidity  problems,  and  that  the 
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current  restriction  puts  credit  unions  at 
a  competitive  disadvantage.  One 
commenter  noted  that  this  change  will 
blur  the  distinction  between  loan 
participations  and  loan  purchases  and 
sales. 

After  further  deliberation  and  review, 
the  NCUA  Board  believes  that  removal 
of  this  restrictiaB  nray  contribute  to 
safety  and  soundness  problems.  The 
Board  believes  any  benefit  arising  from 
an  increase  in  flexibihty,  especially  for 
those  credit  unions  with  liquidity 
problems,  is  offset  by  an  increase  in  risk 
to  the  credit  union.  There  are  two  basic 
safety  and  soundness  concerns  with  the 
proposed  change.  FCUs  may  have  a 
decreased  intereat  m  properly 
underwriting  a  loan  if  they  know  they 
can  later  reduce  their  risk  by  selling 
participation  interests  in  it. 
Alternatively,  FCUs  interested  in 
obtainhfig  a  participation  after  the  loan 
is  made  may  not  properly  investigate  the 
loan  and  may  instead  rely  on  the 
original  particrpants  to  have  properly 
underwritten  the  tean.  FCUs  may  jump 
in  without  a  proper  d«e  diligence 
review.  Recent  problems  with  credit 
unions  in  Rhode  Island  and  other 
northeastern  states  have  corroborated 
^    these  concerns.  According,  the  NCUA 
Board  declines  to  adopt  the  proposed 
change  and  will  continue  to  require  a 
written  conunitment  to  participate  is  a 
loan  precede  final  disbursement. 

Application  of  Statutory  Limiiatiom  to 
Open-End  Loans— Proposed  §§  701.22(c) 
and  701.232  (b)(3) 

Section  107(5)(E)  of  the  FCU  Act  (12 
U.S.C.  1757(5)(E))  requires  an  FCU  that 
is  on  originating  lender  to  retain  an 
interest  of  at  least  10  per  centum  of  the 
face  amount  of  each  loan  ("the  10^ 
limitation").  This  limitation  is  aUo  set 
forth  in  5  701.22(c)  of  NCUA's 
Regulations. 

Section  107(13)  of  the  FCU  Act  (12 
U.S.C.  1757(13))  limits  the  aggregate  of 
the  unpaid  balant.es  of  loans  purchased 
to  5%  of  unimpaired  capital  and  surplus 
("the  5%  limitation").  The  limitation  is 
set  forth  in  §  7D1.23(b)(3)  of  NCUA's 
Regulations.  The  regulation  excepts 
certain  types  of  loans  from  the  5% 
limitation. 

Although  the  NCUA  Board  realized 
that  these  limitations  are  difficult  to 
apply  to  open-end  loans,  it  nevertheless 
requested  comments  on  how  the 
hmrtations  should  be  appKed  to  them. 
Six  ctrnmrcnters  addressed  this  issue. 
Three  stated  that  the  Hmitations  shonW 
apply  to  the  total  line  of  credrt  because 
tha<  is  the  credit  union's  contingertt 
liability.  One  stated  that  the  limitation 
should  apply  to  only  the  oatstanding 
balance  of  die  Hne  of  credit.  One 


commenter  beHevea  that  Congress  did 
not  intend  for  these  hmitations  to  apply 
to  Hnes  of  credit  and  that  such 
application  would  cause  an  accounting 
nightmare.  This  commenter  believes  that 
open-end  loans  should  be  excluded  from 
the  limitations.  Since  the  10%  and  5% 
-Jimitations  are  in  tfie  FCU  Act  they 
cannot  be  waived  or  excluded  by  Uie 
NCUA  Board.  The  last  conmienter 
stated  that  FCUs  should  be  prohibited 
from  engaging  In  open-end 
participations. 

The  NCUA  Board  is  not  swayed  by 
the  conunents  that  the  operational 
problenns  can  be  resolved.  No  suggestion 
has  adequately  overcome  the  accounting 
problems  pCTceived  by  the  NCUA 
Board.  Moreover,  there  is  no 
denunstration  that  such  participations 
are  safe  and  beneficial  for  FCUs.  To  a 
lesser  de^^e,  similar  problems  arise  in 
the  purchase,  sale  or  pledge  of  open-end 
loans.  Therefore,  it  is  the  position  of  the 
NCUA  Board  that,  due  to  these 
concerns,  participations  in  or  purchase, 
sale  or  pledge  of  open-end  loans  should 
be  discouraged.  NCUA  will  continue  to 
monitor  any  participations  in  or 
purchase,  sale  or  pledge  of  open-end 
loans  and  wiU  take  appropriate  action  if 
problems  arise.  However.  Lf  credit 
unions  engage  in  participations  or 
purchase,  sale  or  pledge  of  open-end 
loans,  the  NCUA  Board  believes  that  the 
10%  and  5%  liaitations  apply  to  the  total 
line  of  credit  and  not  just  the 
outstanding  balance. 

Definitions  of  Financial  Organization 
and  Credit  Union  Organization — 
Proposed  §  701^a)(2) 

The  present  participation  regulation 
allows  FCUs  to  participate  in  loans  with 
certain  defined  entities  (credit  union 
organizations,  financial  organizations 
and  other  credit  unions).  The  Board 
requested  comment  on  the  current 
definition  of  financial  organization 
(federally  chartered  or  insured  financial 
institutions,  not  to  include  insurance 
and  finance  compianies,  retirement  and 
investment  funds)  and  also  proposed  to 
change  credit  imion  organization  to 
credit  union  service  organization  as  an 
eligible  entity,  making  the  definition 
consistent  with  5  701.27  of  NCUA's 
Rules  and  Regulations.  This  proposed 
change  would  provide  FCU's  »Tth  the 
additional  authority  to  engage  in  loan 
participations  with  organizations  that 
principally  provide  services  to  credit 
unions  as  well  as  credit  union  members, 
as  opposed  to  organizadons  tkat  provide 
services  only  to  credit  onions. 

Six  commenters  specifically 
addressed  this  issue.  Two  commenters 
agreed  that  insuranrE  companies  should 
not  be  included  in  the  definition  of 


financial  organization  while  one 
commenter  belicTes  that  the  definition  is 
too  narrow  and  that  insurance 
companies  should  be  inchided  within 
the  definition.  One  commenter  stated 
that  the  Board  should  give  some 
fiexibihty  to  the  defrnrticn  by  allowing 
the  Board  to  approve  additional  entities 
on  a  case-by-case  basis.  Two 
commenters  noted  their  agreement  with 
the  change  from  credit  union 
organizations  to  credit  union  service 
organizations. 

After  further  review  of  the  legislative 
history,  the  NCUA  Board  remains 
convinced  that  insurance  companies  are 
not  within  the  definition  of  financial 
organization  for  purposes  of  engaging  in 
-paiUcipation  loans  with  FCUs.  House 
Report  95-23  (February  22, 1977)  [see 
1977  MS.  Code  Cong.  &  Ai  News  105]. 
which  was  issued  when  Congress 
authorized  ban  participation,  defines 
financial  organization  as  "any  federally 
chartered  or  federally  insured  financial 
institution."  Insurance  companies  do  not 
fit  this  fiffinitiop.  Further,  the  Board 
believes  there  is  no  demon&trated'need 
for  any  expansion  of  this  aathorily. 
Therefore,  the  tmitatiw)  on  FCUs 
engaging  in  participations  with  only 
credit  union  organizatioaa,  financial 
organizations  and  credit  unions  will 
remain. 

Sixty  Days  to  Refinance— Proposed 
§  701.23(b}(m) 

The  Board  recfuested  comment  ee  the 
requirement  that  eiigibLe  obligations  of 
members  purchased  by  an  FCU  be 
refinanced  within  00  days  unless  they 
are  loans  that  the  FCU  is  empowered  to 
grant  Six  commenters  addressed  this 
isaoe.  Two  commenters  agreed  with  the 
60-day  requirement.  One  commenter 
suggested  90  days  and  another 
suggested  six  months.  One  commenter 
suggested  that  a  longer  penod  be 
provided  to  credit  Hnions  that  document 
it  is  needed,  while  another  commenter 
suggested  that  the  requirement  be 
deleted 

The  NCUA  Board  believes  that  there 
has  been  no  demonstration  that  the  60- 
day  requirement  la  a  burden  to  FCUs 
and  needs  to  be  extended.  The  flO-day 
time  frame  is  fiexible.  prudent  and 
provides  sufficient  time  for  an  FCU  to 
process  and  document  the  refinanced 
loan. 

Board  of  Directort  or  Investmea  t 
Committee  Approval  for  Loan 
Pwchaaea— Proposed  §  7Ql^(b)(2) 

The  Board  proposed  that  the 
requirement  for  board  of  director  or 
investment  committee  approval  of 
purchase  of  member  loans  from  any 
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source  be  deleted.  Four  commenters 
addressed  this  issue  and  they  all  agreed 
with  the  proposal. 

Since  the  proposed  change  was 
published  for  comment,  the  NCUA 
Board  proposed  a  separate  amendment 
requiring  all  federally-insured  credit 
unions  to  apply  for  and  receive 
permission  from  the  NCUA  Board  before 
either  purchasing  or  acquiring  loans  or 
other  investment  assets  or  assuming  or 
receiving  assignment  of  any  deposits, 
shares  or  liabilities  of  any  credit  union 
not  insured  by  the  NCUSIF,  of  any  other 
depository  institution,  of  any  successor 
in  interest  to  either  such  institution,  or  of 
any  NCUSIF-insured  credit  union  not  in 
liquidation.  Federal  credit  union 
purchases  of  real  estate  loans  and 
student  loans  to  facilitate  packaging  of  a 
pool  for  the  secondary  market  are  not 
subject  to  the  proposed  approval 
process.  [See  55  FR  49059. 11/26/90.) 
The  November  proposed  amendment 
retains  the  requirement  for  board  of 
director  or  investment  committee 
approval  for  purchase  of  member  loans, 
and  thus  conflicts  with  the  previously 
proposed  change. 

The  NCUA  Board  has  determined  to 
reconcile  the  conflict  in  favor  of 
maintaining  the  requirement  for  board  of 
director  or  investment  committee 
approval  for  the  purchase  of  member 
loans.  The  decision  to  engage  in  these 
transactions  may  have  a  significant 
effect  on  the  operations  of  the  FCU. 
Further,  the  NCUA  Board  believes  it 
becomes  even  more  Important  to  retain 
the  approval  of  the  board  of  directors  or 
investment  committee  if  it  is  necessary 
to  have  the  approval  of  the  NCUA  Board 
for  these  types  of  transactions. 
Therefore,  the  proposed  amendment 
deleting  this  requirement  is  not  adopted. 

Refinanced  Loans  not  Subject  to  5% 
Limitation— Proposed  §  701.23(b)(l)(i) 

The  proposed  rule  clarified  that  loans 
purchased  under  {  701.23(b)(l)(i)  and 
subsequently  refinanced  are  not  subject 
to  the  5%  of  unimpaired  capital  and 
surplus  limitation  of  Section  107(13)  of 
the  FCU  Act.  The  one  comment  received 
on  this  issue  agreed  with  NCUA's 
clarification.  This  modification  is 
adopted  in  the  final  rule. 

Purchase  of  Real  Estate  Secured  Loans 
of  Nonmembers — Proposed 
§  701.23(b)(l)(iv) 

No  changes  were  proposed  to  this 
section  although  the  NCUA  Board  did 
request  comment  on  whether  FCUs 
should  be  allowed  greater  flexibility  to 
purchase  mortgage  loans  made  by  other 
credit  unions  and  any  conditions  that 
should  apply  to  such  purchases.  Three 
comments  were  received  on  this  issue 


and  all  three  commenters  indicated  that 
credit  unions  do  not  need  any  further 
flexibility  in  purchasing  mortgage  loans. 
The  NCUA  Board  believes  no  changes 
are  necessary  in  this  area. 

Correction 

A  typographical  error  was  made  in 
§  701.22(b)(1)  of  the  proposed 
amendments.  No  change  from  the 
present  rule  was  proposed  to  this 
section.  The  proposed  section  stated 
that  a  federal  credit  union  could  not 
obtain  an  interest  in  a  participation  loan 
if  the  sum  of  that  interest  and  any 
(other)  indebtedness  owing  to  the 
federal  credit  union  by  the  borrower 
exceeds  20  per  centum  of  the  federal 
credit  union's  unimpaired  capital  and 
surplus.  The  percentage  should  be  10 
according  to  107(5)(A)(x)  of  the  FCU 
Act.  The  correct  percentage  is  contained 
in  the  current  regulation. 

Regulatory  Requirements 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  collection 
requirements  contained  in  S  701.22  and 
S  701.23  of  NCUA's  Regulations  (0MB 
No.  3133-0126  and  0MB  No.  3133^-0127. 
respectively)  all  of  which  are  contained 
in  the  existing  regulation. 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
the  final  amendment  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  credit  unions. 
Accordingly,  the  Board  has  determined 
that  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Executive  Order  12612 

This  amendment  does  not  affect  state 
regulation  of  credit  unions.  It 
implements  provisions  of  the  Federal 
Credit  Union  Act  applying  only  to 
federal  credit  unions. 

List  of  SubjecU  in  12  CFR  Part  701 

Loan  participation.  Participation, 
Loans,  Purchase,  Sale  and  pledge  of 
eligible  obligations. 

By  the  National  Credit  Union 
Administration  Board  on  April  4. 1991. 

Becky  Baker, 

Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble.  12  CFR  part  701  is  amended 
as  follows: 

PART  701-ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows; 


Authority:  12  U.S.C.  1752(5),  1755, 1756, 
1757, 1759. 1761a,  1761b,  1766, 1767, 1782, 
17M,  1787,  and  1789  and  P.  L  101-73.  Section 
701.6  is  also  authorized  by  31  U.S.C.  3717. 
Section  701.31  is  also  authorized  by  15  U.S.C 
1601  ef  seq.,  42  U.S.C.  1861  and  42  U.S.C. 
3601-3610. 

§701.23    [AMENDED] 

2.  In  §  701.23,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§  701 .23    Purchase,  mI«,  and  pledga  of 
eligible  obllgatlons. 
•        •        •        •        • 

(b)  *  *  * 

(3)  The  aggregate  of  the  unpaid 
balance  of  eligible  obligations 
purchased  under  paragraph  (b)  shall  not 
exceed  5  percent  of  the  unimpaired 
capital  and  surplus  of  the  purchaser. 
Student  loans  purchased  in  accordance 
with  paragraph  (b)(l)(iii),  real  estate 
loans  purchased  in  accordance  with 
paragraph  (b)(l)(iv),  and  eligible 
obligations  purchased  in  accordance 
with  paragraph  (b)(l)(i)  that  are 
refinanced  by  the  purchaser  so  that  they 
are  loans  it  is  empowered  to  grant  shall 
not  be  included  in  considering  this  5 
percent  limitation. 
[FR  Doc.  91-8676  Filed  4-12-91;  8:45  am] 

■ILUNO  COOe  7B3t-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  24 

IT.D.  »1-33] 

Customs  Regulations  Amendments 
Relating  to  User  Fees 

agency:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Interim  regulations;  solicitation 
of  comments. 


summary:  This  document  amends  the 
Customs  Regulations  tr  reflect  the 
changes  to  the  Customs  user  fee  statute 
(19  U.S.C.  58c)  effected  by  section  111  of 
the  Customs  and  Trade  Act  of  1990.  as 
amended  by  section  10001  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  These  changes  include  a  new  fee 
structure  to  cover  the  costs  of 
processing  imported  merchandise, 
consisting  of  an  ad  valorem  rate  with 
maximum  and  minimum  fees  in  the  case 
of  merchandise  subject  to  formal  entry 
or  release  procedures,  a  surcharge  on 
merchandise  that  is  formally  entered  or 
released  through  manual  procedures, 
and  flat-rate  fees  for  informal  entry  or 
release  except  for  certain  user  fee 
facilities  to  which  lump  sum  payments 
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apply.  Other  changes  include  the 
addition  of  a  conditional  exemption 
from  the  fees  for  products  of  Israel,  the 
inclusion  of  a  limitation  on  the  fee 
chargeable  for  U.S.  agricultural  products 
processed  and  packed  in  a  foreign  trade 
zone,  the  inclusion  of  a  provision 
allowing  daily  aggregation  of  the  ad 
valorem  fee  for  temporary  monthly  entry 
programs,  the  inclusion  of  a  provision 
treating  the  fees  as  Customs  duties  for 
administrative,  enforcement,  and 
judicial  purposes,  and  a  modification  to 
the  fee  hmitation  applied  to  the  arrival 
of  railroad  cars  originating  and 
terminating  in  the  same  country. 
DATES:  Interim  rule  effective  April  15, 
1991;  comments  must  be  received  on  or 
before  June  14, 1991. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Operational  Aspects:  Harry  Cames, 
Office  of  Inspection  and  Control  (202- 
566-8648);  Legal  Aspects:  William 
Rosoff.  Office  of  Regulations  and 
Rulings  (202-566-5856). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  13031  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985,  Public  Law  99-272,  established  a 
schedule  of  fees  chargeable  to  users  of 
various  services  provided  by  the 
Customs  Service  in  connection  with  the 
processing  of  persons,  aircraft,  vehicles, 
railroad  cars,  vessels,  broker  permits, 
and  mail  arriving  in  the  U.S.  These 
statutory  fees  were  codified  at  10  U.S.C. 
58c.  and  interim  implementing  Customs 
regulations  were  published  on  June  11. 
1986  as  T.D.  86-109,  51  FR  21152.  The 
bulk  of  the  interim  regulatory  provisions 
implementing  those  fees  are  set  forth  at 
19  CFR  24.22. 

Section  8101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  Public  Law 
99-509.  amended  the  1985  Act  by  adding 
thereto  subsections  (a)  (9)  and  (10)  (19 
U.S.C.  58c(a)  (9)  and  (10))  to  provide  for 
the  assessment  of  a  merchandise 
processing  user  fee  on  formal  entries  of 
imported  merchandise.  This 
merchandise  processing  fee  was  set  at 
0.22  percent  ad  valorem  for  the  fiscal 
year  ending  on  September  30. 1987.  and 
thereafter  the  fee  was  to  be  either  0.17 
percent  ad  valorem  or  an  ad  valorem 
rate  established  by  the  Secretary  of  the 
Treasury  under  statutory  guidelines; 
excluded  from  application  of  the  fee 
were  products  provided  for  in  schedule 


8  of  the  tariff  schedules  (now  chapter  98 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States)  and  products  of 
Caribbean  Basin  Initiative  beneficiary 
countries,  least  developed  developing 
countries,  or  U.S.  insular  possessions. 
On  December  1. 1986,  interim  Customs 
regulations  were  published  as  T.D.  86- 
205,  51  FR  43188,  to  imoiement  the 
merchandise  processing  fee:  these 
interim  regulations  were  set  forth  at  19 
CFR  24.23.  In  addition,  on  December  23. 
1988.  T.D.  89-3  was  published  at  53  FR 
51769  to  amend  the  interim  regulations 
to  set  forth  the  staged  reductions  of  the 
merchandise  processing  fee  applicable 
to  products  of  Canada  under  the  U.S.- 
Canada Free  Trade  Agreement. 

On  August  20. 1990.  President  Bush 
signed  into  law  the  Customs  and  Trade 
Act  of  1990,  Public  Law  101-382  (the 
Act).  Section  111  of  the  Act  sets  forth  a 
number  of  significant  changes  with 
regard  to  Customs  user  fees.  The 
principal  change  involves  a  complete 
restructuring  of  the  ad  valorem  fee  set 
forth  in  19  U.S.C.  58c(a)  (9)  and  (10)  to 
conform  it  to  the  international 
obligations  of  the  United  States  under 
Article  VIII  of  the  General  Agreement 
on  Tariffs  and  Trade  (GATT).  The 
restructured  fee  has  the  following  three 
main  elements: 

1.  An  ad  valorem  fee  of  0.17  percent 
applicable  to  merchandise  that  is 
formally  entered  or  released,  subject  to 
a  maximum  fee  of  $400  and  a  minimum 
fee  of  $21. 

2.  A  surcharge  of  $3  in  the  case  of  a 
formal  manual  entry  or  release  of 
merchandise,  to  be  added  to  the  ad 
valorem  fee. 

3.  In  the  case  of  informal  entries  or 
releases,  specific,  flat-rate  fees  of  S2  if 
the  entry  or  release  is  automated  and 
not  prepared  by  Customs,  $5  if  the  entry 
or  release  is  manual  and  not  prepared 
by  Customs,  and  $8  if  the  entry  or 
release  is  prepared  by  Customs. 
Exceptions  are  made  in  the  case  of  a 
centralized  hub  facility,  an  express 
consignment  carrier  facility  or  a  user  fee 
airport  or  other  user  fee  facility,  for 
which  pajonent  (equal  to  the  annual 
reimbursement  paid  to  Customs)  is 
provided  in  lieu  of  the<»e  specific  fees. 

The  Act  also  amends  19  U.S.C. 
58c(b)(l)(B)  to  provide  that,  with  effect 
from  July  7. 1986.  the  pre-existing 
exemption  from  the  railroad  car  arrival 
fee  applies  with  reference  to  the 
movement  (journey)  of  the  railroad  car; 
thus,  the  car.  rather  than  the  arriving 
train  of  which  it  is  a  part,  must  originate 
and  terminate  in  the  same  country  in 
order  for  the  exemption  to  apply.  In 
addition,  the  Act  provides  that,  with 
effect  from  the  date  of  enactment  of  the 
Act.  any  fee  provided  for  under  19 


U.S.C.  58c(a)  shall  be  treated  as  a 
Customs  duty  (l)  for  purposes  of 
applying  the  administrative  and 
enforcement  provisions  of  the  Customs 
laws  and  regulations  (including  for 
purposes  of  computing  penalties)  except 
in  the  case  of  drawback  or  where 
otherwise  provided  in  regulations,  and 
(2)  for  purposes  of  determining  the 
jurisdiction  of  any  U.S.  court  or  agency. 
Finally,  the  Act  reinserts  the  exemption 
for  least  developed  countries,  provides 
for  the  daily  aggregation  of  the  ad 
valorem  fee  for  temporary  monthly  entry 
programs  in  effect  prior  to  July  1, 1989. 
sets  forth  a  limitation  on  the 
merchandise  fee  chargeable  for  U.S. 
agricultural  products  processed  and 
packed  in  a  foreign  trade  zone,  and 
provides  a  conditional  exemption  from 
the  fees  for  products  of  Israel. 

On  November  5, 1990,  President  Bush 
signed  into  law  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  Law 
101-508  (the  Budget  Act).  Section  10001 
thereof  made  a  number  of  changes  to  the 
user  fee  provisions  of  section  111  of  the 
Act,  including  the  following:  (1)  Revision 
of  the  definition  of  a  manual  entry  or 
release,  with  effect  from  November  5, 
1990;  (2)  provision  for  application  of  the 
specific,  flat-rate  informal  fees,  rather 
than  the  annual  reimbursement  sum,  in 
the  case  of  a  small  airport  or  other  user 
fee  facility  which  handled  not  more  than 
25.000  informal  entries  during  the 
preceding  fiscal  year,  with  effect  from 
October  1. 1990;  and  (3)  provision  for  an 
adjustment  of  the  ad  vah'rem  rate  by  the 
Secretary  of  the  Treasury  under  public 
notice  and  Congressional  review 
procedures. 

In  light  of  the  significant  amendments 
to  the  Customs  user  fee  statute  effected 
by  the  Act.  as  amended  by  the  Budget 
Act.  and  in  consideration  of  the  fact  that 
those  amendments  principally  took 
effect  on  October  1  and  November  5. 
1990,  it  is  necessary  to  promulgate 
implementing  regulations  at  the  earliest 
practicable  date.  Accordingly,  Customs 
has  determined  that  the  implementing 
regulations  should  be  published  as  an 
interim  rule  with  opportunity  for  public 
comment.  The  regulatory  amendments 
ere  discussed  below. 

Section  24.17 

This  section  is  being  amended  to  set 
forth  the  reimbursement  required  under 
law  to  be  paid  to  Customs  for  services 
rendered  at  centralized  hub  facilities. 
express  consignment  carrier  facilities, 
and  user  fee  ariports  or  other  user  fee 
facilities.  These  provisions  thus  describe 
the  nature  of  the  reimbursement  which 
is  the  basis  for  the  fee  paid  by  these 
facilities  in  lieu  of  the  informal  fees. 
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Section  24^ 

Para^aph  (d](5]  is  being  revised  to  set 
forth  the  new  terms  of  the  railroad  car 
arrival  fee  exemption. 

Paragraph  G)  is  being  added  to  set 
forth  the  provision  in  the  Act  regarding 
the  treatment  of  user  fees  as  a  Customs 
duty  for  administrative,  enforcement, 
and  judicial  purpoees,  which  applies  to 
the  fees  covered  by  9  24.22.  For  the  sake 
of  clarity,  the  statutory  language  has 
been  somewhat  simplified  in  the 
regulatory  text. 

SM:tioBa4^ 

This  section  is  being  extensively 
revised  to  set  forth  the  new  fee  structure 
for  processing  merchandise  contained  in 
th**  Act  and  the  Budget  Act.  The  section 
has  also  been  retitled  to  reflect  the 
restructuring  of  the  fee. 

Paragraph  (a)  sets  forth  defmitions. 
The  deHnitions  of  "centralized  hub 
facility"  and  "express  consignment 
carrier  facility"  include  the  descriptions 
of  those  facilities  as  contained  in  10  CFR 
part  128.  The  definition  of  "manual" 
formal  or  informal  entry  or  release 
reflects  the  amended  Budget  Act 
language,  consistent  with  operational 
and  administrative  realities  of  Customs 
and  the  private  sector.  The  defmitioD  of 
"small  airport  or  other  facility"  is 
intended  to  give  effect  to  the  Budget  Act 
provision  regarding  application  of  the 
flat-rate  informal  fees  at  facilities 
handling  not  more  than  25,000  informal 
entries  during  the  preceding  year. 

Paragraph  (b]  sets  forth  the  basic 
terms  of  the  restructured  merchandise 
processing  fee. 

Paragraph  (c)  sets  forth  the 
exemptions  and  limitations  which  apply 
to  the  merchandise  processing  fees.  In 
addition  to  the  exemptions  historically 
provided  under  the  user  fee  statute  and 
regulation,  this  paragraph  includes  an 
exemption  for  other  c^ses  in  which 
Customs  has  not  applied  a  merchandise 
processing  fee.  It  also  clarifies  the 
statutory  application  of  the  fees  to 
articles  of  FfTSUS  subheadings 
98020X180  and  0602.00.80  and  sets  forth 
the  provisions  in  the  Act  regarding 
Israeli  products  and  regarding  U.S. 
agricultural  products  processed  and 
packed  in  a  foreign  trade  zone. 

Paragraph  (d)  sets  forth  the  provision 
in  the  Act  regarding  the  daily 
aggregation  of  the  ad  valorem  fee  for 
entries  under  existing  temporary 
monthly  entry  programs. 

Finally,  paragraph  (e)  sets  forth  the 
provision  in  the  Act  regarding  the 
treatment  of  the  feet  as  a  Customs  duty 
for  administrative,  enforcement,  and 
judicial  purposes,  which  is  equally 


applicable  to  the  fees  covered  bv  this 
section. 

Comments 

Before  adopting  these  interim 
regulations  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
(preferably  in  triplicate)  timely 
submitted.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552).  i  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  i  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  on 
normal  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
and  Disclosure  Law  Branch,  room  2119. 
1301  Constitution  Avenue  ^AV., 
Washington,  DC. 

InappUcability  of  Notice  and  Delayed 
Effective  Date  Requirements 

Because  these  regulations  set  forth 
requirements  and  procedures  of  which 
the  public  needs  to  be  informed  in  order 
to  pay  the  fees  required  under  law.  it  is 
determined  pursuant  to  5  U.S.C. 
553(b){B)  that  notice  and  public 
procedures  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Furthermore,  for  the  above 
reasons  and  because  the  regulations  set 
forth  requirements  effective  on  October 
1  and  November  5. 1990,  it  is  determined 
that  good  cause  under  the  provisions  of 
5  U.S.C.  553(d)(3)  for  dispensing  with  a 
delayed  effective  date. 

Executive  Order  12291 

Because  this  document  willl  not  result 
in  a  "major  rule"  as  defined  in  E.O. 
12291,  a  regulatory  impact  analysis  is 
not  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  interim 
regulations,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq)  do  not  apply. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  24 

Accounting.  Claims.  Taxes.  Wages, 
User  fees. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  above,  part 
24,  Customs  Regulations  (19  CFR  part 
24)  is  amended  as  set  forth  below. 


PART  24-CUSTOMS  FINANCIAL  AND 
ACCOUNTINQ  PROCEDURE 

1.  The  general  authority  citiation  for 
part  24  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 19  U.S.C.  58a-58c, 
66. 1202  (General  Note  a  Harmonized  Tariff 
Schedule  of  the  United  States).  1624.  31  U.S.C. 
9701;  Pubhc  Law  99-662,  unless  otherwise 
noted. 

2.  Section  24.17  is  amended  by  adding 
paragraphs  (a)(12}-{14)  to  read  as 
follows: 

$24.17    Other  sarvieea  of  offlcert; 
relmtMifsaUe. 

(a)  *  •  • 

(12)  When  a  Customs  officer  or 
employee  is  assigned  to  a  centralized 
hub  facility  for  the  purposes  of 
processing  express  consignment 
shipments  under  part  128  of  this  chapter, 
the  compensation  (including  overtime) 
and  expenses  of  such  officer  or 
employee  shall  be  reimbursed  to  the 
Government  by  the  centralized  hub 
facility. 

(13)  When  a  Customs  officer  or 
employee  is  assigned  to  an  express 
consignment  carrier  facility  for  the 
purpose  of  processing  express 
consignment  shipments  under  Part  128 
of  this  chapter,  the  cost  (including 
overtime)  of  the  inspectional  services 
provided  by  such  officer  or  employee 
shall  be  reimbursed  to  Customs  by  the 
express  consigimient  carrier  facility. 

(14)  When  a  Customs  officer  or 
employee  is  assigned  to  provide 
Customs  services  at  an  airport  or  other 
facility  under  19  U.S.C.  58b.  the  facihty 
shall  reimburse  to  the  Government  an 
amount  equal  to  the  salary  and 
expenses  of  such  officer  or  employee 
(including  overtime)  plus  any  other 
expenses  incurred  in  providing  those 
Customs  services  at  the  facihty. 

*  •        •        *        « 

3.  Section  24.22  is  amended  by 
revising  paragraph  (d)(5)  and  adding 
paragraph  (j)  to  read  as  follows: 

S  24^    Feoa  for  certain  services. 

•  *        *        •        * 

(d)  *  •  • 

(5)  Exemptions.  No  fee  shall  be 
collected  under  this  paragraph  for 
Customs  services  provided  in 
connection  with  the  arrival  of  any 
railroad  car  whose  journey  originates 
and  terminates  in  the  same  country, 
provided  that  no  passengers  board  or 
disembark  from  the  train  and  no  cargo  is 
loaded  or  unloaded  from  the  car  while 
the  car  is  within  any  country  other  than 
the  country  in  which  the  car  originates 
and  terminates. 
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(j)  Treatment  of  fees  as  Customs 
duty. — (1)  Administration  and 
enforcement.  Unless  otherwise 
specifically  provided  in  this  chapter,  all 
administrative  and  enforcement 
provisions  under  the  Customs  laws  and 
regulations,  other  than  those  laws  and 
regulations  relating  to  drawback,  shall 
apply  with  respect  to  any  fee  provided 
for  under  this  section,  and  with  respect 
to  any  person  liable  for  the  payment  of 
such  fee,  as  if  such  fee  is  a  Customs 
duty.  For  purposes  of  this  paragraph, 
any  penalty  assessable  in  relation  to  an 
amount  of  Customs  duty,  whether  or  not 
any  such  duty  is  in  fact  due  and 
payable,  shall  be  assessed  in  the  same 
manner  with  respect  to  any  fee  required 
to  be  paid  under  this  section. 

[2]  Jurisdiction.  For  purposes  of 
determining  the  jurisdiction  of  any  court 
or  agency  of  the  United  States,  any  fee 
provided  for  under  this  section  shall  be 
treated  as  if  such  fee  is  a  Customs  duty. 

4.  Section  24.23  is  revised  to  read  as 
follows: 

§  24.23    Fees  for  processing  merchandise. 

(a)  Definitions.  The  following 
definitions  apply  for  the  purposes  of  this 
section: 

(1)  Centralized  hub  facility.  A 
"centralized  hub  facility"  is  a  separate, 
unique,  single  purpose  facility  normally 
operating  outside  of  Customs  operating 
hours  approved  by  the  district  director 
for  entry  filing,  examination,  and  release 
of  express  consignment  shipments,  as 
provided  for  in  part  128  of  this  chapter 
on  July  30, 1990. 

(2)  Entered  or  released.  Merchandise 
is  "entered  or  released"  if  the 
merchandise  is: 

(i)  Released  under  a  special  permit  for 
immediate  delivery  under  19  U.S.C. 
1448(b); 

(ii)  Entered  or  released  from  Customs 
custody  under  19  U.S.C.  1484(a)(1)(A):  or 

(iii)  Withdrawn  from  warehouse  for 
consumption. 

(3)  Express  consignment  carrier 
facility.  An  "express  consignment 
carrier  facility"  is  a  separate  or  shared 
specialized  facility  approved  by  the 
district  director  soley  for  the 
examination  and  release  of  express 
consigment  shipments,  as  provided  for 
in  part  128  of  this  chapter  on  July  30, 
1990. 

(4)  Manual  entry  or  release.  Any 
reference  to  a  "manual"  formal  or 
informal  entry  or  release  shall  not 
include: 

(i)  Any  formal  or  informal  entry  or 
release  filed  by  an  importer  or  broker 
who  is  operational  for  cargo  release 
through  the  Automated  Broker  Interface 
(ABI)  of  the  Customs  Automated 


Commercial  System  (ACS)  at  any  port 
within  the  United  States; 

(ii)  Any  formal  or  informal  entry  or 
release  filed  at  a  port  where  cargo 
selectivity  is  not  fully  implemented  if 
filed  by  an  importer  or  broker  who  is 
operational  for  ABI  entry  summary;  or 

(iii)  Any  informal  entry  or  any  Line 
Release  filed  at  a  part  where  cargo 
selectivity  is  fully  implemented  if  filed 
by  an  importer  or  broker  who  is 
operational  for  ABI  entry  summary. 

(5)  Small  airport  or  other  facility.  A 
"small  airport  or  other  facility"  is  any 
airport  or  other  facility  which  has  been 
designated  as  a  user  fee  facihty  under  19 
U.S.C.  58b  and  at  which  more  tiian 
25,000  informal  entries  were  processed 
during  the  proceding  fiscal  year. 

(b)  Fees. — (1)  Formal  entry  or 
release. — (i)  Ad  valorem  fee. — (A) 
General.  Except  as  provided  in 
paragraph  (c)  of  this  section, 
merchandise  that  is  formally  entered  or 
released  is  subject  to  the  payment  to 
Customs  of  an  ad  valorem  fee  of  0.17 
percent.  The  fee  shall  be  due  and 
payable  to  Customs  by  the  importer  of 
record  of  the  merchandise  at  the  time  of 
presentation  of  the  entry  summary  and 
shall  be  based  on  the  value  of  the 
merchandise  as  determined  under  19 
U.S.C.  1401a. 

(B)  Maximum  and  minimum  fees. 
Subject  to  the  provisions  of  paragraphs 
(b)(l)(ii)  and  (d)  of  this  section  relating 
to  the  surcharge  and  to  aggregation  of 
the  ad  valorem  fee  resepctively,  the  ad 
valorem  fee  charged  under  paragraph 
(b)(l)(i)(A)  of  this  section  shall  not 
exceed  $400  and  shall  not  be  less  than 
$21. 

(ii)  Surchaige  for  manual  entry  or 
release.  In  the  case  of  any  formal 
manual  entry  or  release  of  merchandise, 
a  surcharge  of  $3  shall  be  assessed  and 
shall  be  in  addition  to  any  ad  valorem 
fee  charged  under  paragraphs 
(b)(l)(i)(A)  and  (B)  of  this  section. 

(2)  Informal  entry  or  release,  (i) 
Except  as  provided  in  paragraphs 
{b)(2)(ii)  and  (c)  of  this  section, 
merchandise  that  is  informally  entered 
or  released  is  subject  to  the  payment  to 
Customs  of  a  fee  of: 

(A)  $2  if  the  entry  or  release  is 
automated  and  not  prepared  by  Customs 
personnel; 

(B)  $5  if  the  entry  or  release  is  manual 
and  not  prepared  by  Customs  personnel; 
or 

(C)  $8  if  the  entry  or  release,  whether 
automated  or  manual,  is  prepared  by 
Customs  personnel. 

(ii)  With  respect  to  the  processing  of 
merchandise  that  is  informally  entered 
or  released  at  a  centralized  hub  facility, 
an  express  consignment  carrier  facility, 
or  a  small  airport  or  other  facility,  the 


following  payments  shall  be  made  in 
lieu  of  the  specific  fees  provided  for  in 
paragraph  (b)(2)(i)  of  this  section: 

(A)  In  the  case  of  a  centraUzed  hub 
facility  or  small  airport  or  other  facility, 
payment  by  the  facility  in  an  amount 
equal  to  the  reimbursement  (including 
overtime)  which  the  facility  is  required 
to  make  during  the  fiscal  year  under 

S  24.17  of  this  chapter  and 

(B)  In  the  case  of  an  express 
consignment  carrier  facility,  payment  by 
the  facility  in  an  amount  equal  to  the 
cost  (including  overtime)  of  the  Customs 
inspectional  services  provided  at  the 
facility  during  the  fiscal  year  for  which 
Customs  is  reimbursed  under  §  24.17  of 
this  chapter. 

(c)  Exemptions  and  limitations.  (1) 
The  ad  valorem  fee,  surcharge,  and 
specific  fees  provided  for  under 
paragraphs  (b)(1)  and  (b)(2)(i)  of  this 
section  shall  not  apply  to: 

(i)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  articles  provided 
for  in  chapter  98,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS; 
19  U.S.C.  1202): 

(ii)  Products  of  insular  possessions  of 
the  U.S.  (General  Note  3(a)(iv),  HTSUS): 

(iii)  Products  of  beneficiary  countries 
under  the  Caribbean  Basin  Economic 
Recovery  Act  (General  Note  3(c)(v), 
HTSUS); 

(iv)  Products  of  least-developed 
beneficiary  developing  countries 
(General  Note  3(c)(ii)(B),  HTSUS);  and 

(v)  Merchandise  described  in  General 
Note  4,  HTSUS,  merchandise  released 
under  19  U.S.C.  1321,  and  merchandise 
imported  by  mail. 

(2)  In  the  case  of  any  article  provided 
for  in  subheading  9802.00.60  or 
9802.00.80,  HTSUS: 

(i)  The  surcharge  and  specific  fees 
provided  for  under  paragraphs  (b)(l)(ii) 
and  (b)(2)(i)  of  this  section  shall  remain 
applicable;  and 

(ii)  The  ad  valorem  fee  provided  for 
under  paragraph  (b)(l)(i)  of  this  section 
shall  be  assessed  only  on  that  portion  of 
the  cost  or  value  of  the  article  upon 
which  duty  is  assessed  under 
sublieadings  9802.00.60  and  9802.00.80. 

(3)  In  the  case  of  goods  originating  in 
Canada  within  the  meaning  of  General 
Note  3(c)(vii),  HTSUS,  the  ad  valorem 
fee,  surcharge,  and  specific  fees 
provided  for  under  paragraphs  (b)(1) 
and  (b)(2)(i)  of  this  section  shall  be 
assessed  according  to  the  following 
schedule: 

(i)  With  respect  to  goods  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  January  1, 1990, 
the  amount  shall  be  80  percent  of  the 
amount  otherwise  applicable  on  that 
date; 
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(ii)  With  respect  to  goods  entered  or 
withdrawn  from  warebhouse  for 
consumption  on  or  after  January  1, 1991. 
the  amount  shall  be  60  percent  of  the 
amount  otherwise  applicable  on  that 
date; 

(iii)  With  respect  to  goods  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  January  1, 1992, 
the  amount  shall  be  40  percent  of  the 
amount  otherwise  applicable  on  that 
date; 

(iv)  With  respect  to  goods  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  January  1, 1993. 
the  amount  shall  be  20  percent  of  the 
amount  otherwise  applicable  on  that 
date;  and 

(v)  With  respect  to  goods  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  January  1, 1994, 
no  fee  or  surcharge  shall  be  assessed. 

(4]  In  the  case  of  agricultural  products 
of  the  U.S.  that  are  processed  and 
packed  in  a  foreign  trade  zone,  the  ad 
valorem  fee  provided  for  under 
paragraph  [b](l](i)  of  this  section  shall 
De  applied  only  to  the  value  of  any 
material  used  to  make  the  container  for 
such  merchandise,  but  only  if  that 
merchandise  is  subject  to  entry  and  the 
container  is  of  a  kind  normally  used  for 
packing  such  merchandise. 

(5)  The  ad  valorem  fee,  surcharge,  and 
specific  fees  provided  for  under 
paragraphs  (b)(1)  and  (b)(2](i]  of  this 
section  shall  not  apply  to  products  of 
Israel  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  the  effective  date  of  a 
determination  made  under  section  112  of 
the  Customs  and  Trade  Act  of  1990. 

(d)  Aggregation  of  ad  valorem  fee.  (1) 
Notwithstanding  any  other  provision  of 
this  section,  in  the  case  of  entries  of 
merchandise  made  under  any  temporary 
monthly  entry  program  established  by 
Customs  before  July  1, 1989,  for  the 
purpose  of  testing  entry  processing 
improvements,  the  ad  valorem  fee 
charged  under  paragraph  {b)(l)(i)  of  this 
section  for  each  day's  importations  at  an 
individual  port  shall  be  the  lesser  of  the 
following,  provided  that  those 
importations  involve  the  same  importer 
and  exporter 

(i)  $400;  or 

(ii)  The  amount  determined  by 
applying  the  ad  valorem  rate  under 
paragraph  (b)(l)(i)(A)  of  this  section  to 
the  total  value  of  such  daily 
importations. 

(2)  The  feefl  as  determined  under 
paragraph  (d)(1)  of  this  section  shall  be 
paid  to  Customs  at  the  time  of 
piimntation  of  the  monthly  entry 
summary.  Interest  shall  accrue  on  the 
fees  paid  monthly  in  accordance  with 


section  6621  of  the  Internal  Revenue 
Code  of  1986. 

(e)  Treatment  of  fees  as  Customs 
duty. — (1)  A  dministration  and 
enforcement.  Unless  otherwise 
specifically  provided  in  this  chapter,  all 
administrative  and  enforcement 
provisions  under  the  Customs  laws  and 
regulations,  other  than  those  laws  and 
regulations  relating  to  drawback,  shall 
apply  with  respect  to  any  fee  provided 
for  under  this  section,  and  with  respect 
to  any  person  Uable  for  the  payment  of 
such  fee,  as  if  such  fee  is  a  Customs 
duty.  For  purposes  of  this  paragraph, 
any  penalty  assessable  in  relation  to  an 
amount  of  Customs  duty,  whether  or  not 
any  such  duty  is  in  fact  due  and 
payable,  shall  be  assessed  in  the  same 
manner  with  respect  to  any  fee  required 
to  be  paid  under  this  section. 

(2)  Jurisdiction.  For  purposes  of 
determining  the  jurisdiction  of  any  court 
or  agency  of  the  United  States,  any  fee 
provided  for  under  this  section  shall  be 
treated  as  if  such  fee  is  a  Customs  duty. 

Approved:  March  28, 1991. 
Carol  HaUett 

Commissioner  of  Customs. 

John  P.  Simpson, 

Acting  Assistant  Secretary  of  die  Treasury. 

[FR  Doc.  91-8789  Filed  4-12-91;  8:45  am) 
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Internal  Revenue  Service 

26  CFR  Parts  31.  301.  and  602 
[TJ}.  S3441 
RIN  1545-AJ29 

Penalty  for  Failure  To  Include  Correct 
Information  on  Information  Returns 
and  Payee  Statements 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  on  the  penalty  for  failure  to 
provide  correct  information  on 
information  returns  and  payee 
statements.  Congress  enacted  this 
penalty  in  section  1501  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  99-514).  The 
penalty  was  subsequently  revised  by 
section  7711  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239).  These  regulations  do  not  reflect 
any  revisions  under  the  1989  Act.  These 
regulations  affect  persons  who  are 
required  to  file  information  returns  with 
the  Internal  Revenue  Service  and  to 
furnish  statements  to  payees. 
DATES:  These  regulations  are  elective 
April  15, 1991  except  {  301.6723-lA  is 
effective  January  1, 1967.  as  applicable 


to  information  returns  and  payee 
statements  the  due  date  for  which 
(determined  without  regard  to 
extensions)  is  after  December  31. 1986, 
and  before  January  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Renay  France  of  the  Office  of  the 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington.  DC  20224  (Attention: 
CC:CORP:T)  (202-377-9344,  not  a  toll- 
free  call). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Ad 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
0909.  The  estimated  average  annual 
burden  per  respondent,  depending  on 
individual  circumstances,  is  5  hours  and 
46  minutes. 

These  estimates  are  an  approximation 
of  he  average  time  ej^ected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  ar  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  attn: 
IRS  Reports  Clearance  Officer  T:FP. 
Washington,  DC  20224,  and  to  the  Office 
of  Management  and  Budget,  attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503. 

Backgroimd 

This  document  contains  final 
regulations  to  be  added  to  the 
Employment  Taxes  and  Collection  of 
Income  Tax  at  Source  Regulations  (26 
CFR  part  31)  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
part  301)  under  section  6723  of  the 
Internal  Revenue  Code  of  1986.  Section 
6723  was  added  to  the  Internal  Revenue 
Code  by  the  Tax  Reform  Act  of  1986 
(Pub.  L  99-514). 

On  September  10, 1987,  the  Federal 
Register  published  a  notice  of  proposed 
rulemaking  (52  FR  34358)  by  cross 
reference  to  temporary  regulations 
published  the  same  day  in  the  Federal 
RecMtar  (52  FR  34355)  under  section 
6723  of  die  internal  Revraiue  Code.  A 
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number  of  public  comments  were 
received  concerning  the  regulations.  A 
public  hearing  was  not  requested  or 
held.  After  consideration  of  the  written 
conunents.  the  proposed  regulations  are 
adopted  as  revised  by  this  Treasury 
decision. 

Explanation  of  Provisions  '' 

Section  6723  imposes  a  penalty  on  any 
person  who  files  an  information  return 
(as  defined  in  section  8724(d)(1)  prior  to 
its  amendment  by  section  7711  of  the 
Omnibus  Reconciliation  Act  of  1989, 
hereafter  "the  1960  Act"),  or  famishes  a 
payee  statement  (as  defbied  in  section 
6724(d)(2)  prior  to  its  amendment  by  the 
1989  Act),  and  fails  to  include  all  the 
required  information  or  includes 
incorrect  information.  The  amount  of  the 
penalty  is  $5  for  each  return  or 
statement  for  which  there  is  a  failure  to 
include  correct  information.  However, 
the  total  penalty  imposed  on  any  person 
for  ail  such  failures  during  a  calendar 
year  is  limited  to  $20,000. 

The  statute  provides  higher  penalties 
for  failures  that  are  due  to  intentional 
disregard  of  the  correct  information 
reporting  requirement,  and  these  higher 
penalties  are  not  subject  to  the  $20,000 
limit  Likewise,  pursuant  to  section  6724 
(prior  to  its  amendment  by  the  1980  Act), 
the  $20,000  limit  does  not  apply  with 
respect  to  interest  or  dividend  returns  or 
statements. 

The  final  regulations  provide  that  for 
purposes  of  the  penalty  for  failure  to 
include  correct  information,  the 
information  that  is  required  to  be 
included  correctly  on  a  return  or 
statement  is  the  information  required  by 
the  applicable  information  reporting 
statute  or  by  any  administrative 
pronouncement  issued  thereunder  (such 
as  a  regulation,  revenue  ruling,  revenue 
procedure,  or  information  reporting 
form). 

The  final  regulations  provide  an 
exception  fi-om  the  penalty  for 
inconsequential  omissions  and 
inaccuracies.  To  encourage  the  reporting 
of  correct  information,  the  final 
regulations  also  provide  an  exception 
for  failures  that  are  corrected  within  a 
specified  time  period.  Further,  the  final 
regulations  set  forth  the  procedin^  to  be 
followed  in  seeking  a  waiver  for 
reasonable  cause  or  due  diligence.  The 
final  regulations  provide  rules  regarding 
the  circumstances  in  which  a  failure  to 
include  correct  information  on  an 
information  return  will  be  treated  as  due 
to  intentional  (fisregard.  These 
provisions  are,  to  the  extent  applicable, 
consisteivt  with  the  temporary  and 
proposed  regulations  that  were 
published  in  the  Federal  Register  for 
February  21, 1991.  Fmally,  the  final 


regulations  also  provide  rules  for 
coordinating  the  penalty  for  failure  to 
include  correct  iiiformation  with  other 
penalties,  such  as  the  section  6676 
penalty  for  failure  to  supply  identifying 
numbers  (prior  to  its  repeal  by  the  1989 
Act). 

Comments 

The  Ser\'ice  received  several  written 
comments  regarding  the  proposed 
regulations.  One  commentator  suggested 
changing  the  date  for  the  original  filing 
of  information  returns  from  the  present 
requirements  to  October  1.  Changing  the 
original  filing  date  of  information 
returns  is  beyond  the  scope  of  these 
regulations.  'Hierefore,  this  comment 
was  not  adopted. 

Another  commentator  requested 
changing  the  March  1  date  in  proposed 
5  3ei.6723-l{c)(l)(iii)  to  October  1.  This 
section  provides  that  a  payor  who  fails 
to  include  correct  information  on  a 
payee  statement  will  not  be  subject  to  a 
penalty  if  the  payor  corrects  the  failure 
by  March  1.  Because  taxpayers  need 
timely  correct  information  in  order  to 
file  income  tax  returns,  this  suggestion 
was  not  adopted. 

The  commentator  also  suggested 
deleting  the  30-day  requirements  in 
proposed  $  301.6723-l(cHl)  (i)  and  (ii) 
because  these  requirements  are 
unnecessarily  cc»nplex  and  encourage 
multiple  submissions  of  corrected 
documents  where  errors  or  omissions 
are  discovered  at  different  times. 
Deleting  the  30-day  requiraztents  would 
allow  payors  to  submit  all  of  their 
corrections  on  Octob«'  1.  Processing 
efficiencies  are  reduced  if  all  corrected 
information  returns  are  submitted  to  the 
Service  on  October  1.  Therefore,  this 
suggestion  was  not  adopted. 

A  commentator  requested  that  the 
Service  provide  objective  criteria  in 
defining  "intentional  disregard"  to 
ensure  uniform  appUcatton  by  Service 
personnel.  According  to  the 
commentator,  the  definitions  are  too 
general  and  too  vague  to  provide  useful 
guidani:e  to  Internal  Revenue  Service 
agents.  Because  the  Service  is 
addressing  this  concern  in  regulations 
issued  under  sections  6721-6724  as 
revised  by  section  7711  of  the  1989  Act 
(§5  301.6721-lT  through  301.6724-lT). 
the  suggestion  is  not  reflected  in  diese 
regulations. 

A  commentator  also  requested 
guidance  on  the  application  of  the 
penalty  for  failures  occurring  on 
composite-payee  statements.  A 
composite  statement  is  one  statement 
containing  the  required  information  on 
payee  statements  under  section  6049 
(Fcum  1099-INT  or  DID),  under  section 
6042  (Form  1099-DIV).  and  6044  (Form 


1099-PART).  The  rules  for  preparing  a 
composite  statement  are  set  forth  in 
Rev.  Proc.  90-44, 1990-2  C.B.  516.  The 
issue  is  whether  the  penalty  applies  to 
composite  statements  in  the  same 
manner  as  it  would  if  the  statements 
had  been  provided  separately  to  the 
payee.  The  Service  also  addresses  this 
issue  in  the  regulations  issued  mider 
sections  6721-6<  24  as  revised  by  section 
7711  of  the  1989  Act. 

Regulatory  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these  final 
regulations  are  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is 
therefore  not  required  because  any 
economic  or  other  consequences  result 
directly  from  the  statute.  With  respect  to 
the  Regulatory  Flexibility  Act,  it  is 
hereby  certified  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatorj* 
flexibility  analysis  is  not  required 
because  these  regulations  merely 
implement  the  statute,  which  imposes  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Infoinuition 

The  principal  author  of  these  final 
regulations  is  Renay  France  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue  Ser\'ice.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  31 

Employment  taxes,  Fishing  vessels. 
Gambling,  Income  taxes.  Lotteries, 
Penalties,  Pensions,  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements.  Social  security, 
Unempkjyment  compensation, 
Withholding. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy.  Child 
support.  Continental  shelf.  Courts, 
Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties,  Pensions,  Reporting  and 
recordkeeping  requirements.  Statistics, 
Taxes. 

X  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 
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Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  28  CFR  parts  31,  301,  and 
602  are  amended  as  follows: 

PART  31-EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Par.  1.  The  authority  for  part  31 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805  *  *  •. 

§  31.6051-1    [AnwfMtod) 

Par.  2.  Section  31.6051-1  (i)  is 
amended  by  removing  the  last  sentence 
thereof  and  adding  the  following  two 
sentences  in  its  place:  "For  the  penalties 
applicable  to  information  returns  and 
payee  statements  the  due  date  for  which 
(determined  without  regard  to 
extensions]  is  after  December  31. 1989. 
see  sections  8721r^724  as  amended  by 
section  7711  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  See  section 
6723  (prior  to  its  amendment  by  section 
7711  of  the  Omnibus  P'ldget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239. 103  Stat.  2106  (1989))  and  §  31.6723- 
lA  of  this  chapter  (as  issued  thereunder) 
for  provisions  relating  to  the  penalty  for 
failure  to  include  correct  information  on 
an  information  return  or  a  payee 
statement  and  for  the  exceptions  to  the 
penalty,  particularly  the  exception  for 
timely  correction,  with  respect  to 
information  returns  and  payee 
statements  the  due  date  for  which, 
determined  without  regard  to 
extensions,  is  after  December  31, 1986, 
and  before  January  1. 1990." 

S  31.6051-2    [Anwiwtod] 

Par.  3.  Section  31.6051-2  (c)  is 
amended  by  removing  the  last  sentence 
thereof  and  adding  the  following  two 
sentences  in  its  place:  "For  the  penalties 
applicable  to  information  returns  and 
payee  statements  the  due  date  for  which 
(determined  without  regard  to 
extensions]  is  after  December  31, 1989, 
see  sections  6721-6724  as  amended  by 
r      'on  7711  of  the  Omnibus  Budget 
Rev-unciliation  Act  of  1989  (Publ.  L.  101- 
239, 103  Stat.  2106  (1989).  See  section 
6723  (prior  to  its  amendment  by  section 
7211  of  the  Omnibus  Reconciliation  Act 
of  1989)  and  \  301 .6723-1 A  of  this 
chapter  for  provisions  relating  to  the 
penalty  for  failure  to  include  correct 
information  on  an  information  return  or 
a  payee  statement  and  for  the 
exceptions  to  the  penalty,  particularly 
the  exception  for  timely  correction,  with 
respect  to  information  returns  and  payee 
statements  the  due  date  for  which, 
determined  without  regard  to 


extensions,  is  after  December  31, 1986, 
and  before  January  1, 1990." 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  4.  The  authority  for  part  301 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805  *   *  '. 

Par.  5.  An  undesignated  centerheading 
and  §  301.6723-lA  are  added 
immediately  following  §  301.6724-lT  to 
read  as  follows: 

Regulations  Applicable  to  Information 
Returns  and  Payee  Statements  the  Due 
Date  for  Which  (Without  Regard  to 
Extensions)  Is  After  December  31, 1986, 
and  Before  January  1, 1990 

§  301 .6723- 1 A    Failure  to  Include  correct 
Infonnatioa 

(a)  General  rule.  If  any  person  files  an 
information  return  (as  defined  in  section 
6724(d)(1))  or  furnishes  a  payee 
statement  (as  defined  in  section 
6724(d)(2))  the  due  date  for  which, 
determined  without  regard  to 
extensions,  is  after  December  31, 1986, 
and  before  January  1, 1990,  and  such 
person  fails  to  include  all  of  the 
information  required  to  be  shown  on 
such  return  or  statement  or  includes 
incorrect  information,  such  person  will 
be  considered  to  have  failed  to  include 
correct  information.  For  this  purpose, 
information  required  to  be  shown  on  a 
return  or  statement  is  the  information 
required  by  the  applicable  information 
reporting  statute  or  by  any 
administrative  pronouncement  issued 
thereunder  (such  as  a  regulation, 
revenue  ruling,  revenue  procedure,  or 
information  reporting  form).  Except  as 
otherwise  provided  in  this  section,  any 
person  who  fails  to  include  correct 
information  shall  pay  $5  for  each  return 
or  statement  with  respect  to  which  such 
failure  occurs;  however,  the  total 
amount  imposed  on  any  person  for  all 
such  failures  during  any  calendar  year 
shall  not  exceed  $20,000.  See  paragraph 
(e)  of  this  section  regarding  the  higher 
penalties  for  intentional  disregard  of  the 
correct  information  reporting 
requirement  and  for  interest  and 
dividend  returns  and  statements. 

(b)  Exception  for  inconsequential 
omissions  and  inaccuracies — (1) 
Exception.  The  penalty  imposed  by 
paragraph  (a)  of  this  section  will  not  be 
assessed  for  any  failure  to  include 
correct  information  on  an  information 
return  if  the  failure  does  not  prevent  or 
hinder  the  Internal  Revenue  Service 
from  processing  the  return  or  from 
correlating  the  information  required  to 
be  shown  on  the  return  with  the 


information  shown  on  the  payee's  tax 
return.  Similarly,  the  penalty  imposed  by 
paragraph  (a)  of  this  section  will  not  be 
assessed  for  any  failure  to  include 
correct  information  on  a  payee 
statement  if  the  failure  cannot 
reasonably  be  expected  to  prevent  or 
hinder  the  payee  from  timely  receiving 
correct  information  and  reporting  it  on 
his  or  her  tax  return. 

(2)  Examples.  The  provisions  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples: 

Example  1.  A  payor  files  a  form  1099-MISC 
(relating  to  miscellaneous  income)  with  the 
Internal  Revenue  Service  and  furnishes  a 
corresponding  statement  to  the  payee.  Both 
the  form  1099-MISC  and  the  payee  statement 
are  complete  and  correct  except  that  the 
word  "Street"  is  misspelled  in  the  payee's 
address.  The  error  does  not  prevent  or  hinder 
the  Internal  Revenue  Service  from  processing 
the  return  or  from  correlating  the  information 
required  to  be  shown  on  the  return  with  the 
information  shown  on  the  payee's  tax  return. 
In  addition,  the  error  cannot  reasonably  be 
expected  to  prevent  or  hinder  the  payee  from 
timely  receiving  correct  information  and 
reporting  it  on  his  or  her  tax  return. 
Therefore,  the  penalty  imposed  by  paragraph 
(a)  of  this  section  will  not  be  assessed. 

Example  2.  Assume  the  same  facts  as  in 
Example  1.  except  that  the  only  error  on  the 
form  1099-MISC  and  the  payee  statement  is 
that  the  payee's  first  name,  "William,"  is 
misspelled  as  "Willaim."  The  penalty 
imposed  by  paragraph  (a)  of  this  section  will 
not  be  assessed,  for  the  reasons  set  forth  in 
Example  1. 

Example  3.  Assume  the  same  facts  as  in 
Example  1,  except  that  the  only  error  on  the 
form  1099-MISC  and  the  payee  statement  is 
that  the  payee's  street  address,  4821  Main 
Street,  is  incorrectly  reported  as  8421  Main 
Street.  The  penalty  imposed  by  paragraph  (a) 
of  this  section  will  not  be  assessed  with 
respect  to  the  form  1099-MISC  if  the  error 
does  not  prevent  or  hinder  the  Internal 
Revenue  Service  from  processing  the  return 
or  from  correlating  the  information  required 
to  be  shown  on  the  return  with  the 
information  shown  on  the  payee's  tax  return. 
However,  the  penalty  will  be  assessed  with 
respect  to  the  payee  statement  because  the 
error  can  reasonably  be  expected  to  prevent 
or  hinder  the  payee  from  timely  receiving 
correct  information  and  reporting  it  on  his  or 
her  tax  return.  See  paragraph  (d)  of  this 
section  regarding  waiver  of  the  penalty  for 
reasonable  cause  or  due  diligence. 

(c)  Exception  for  corrected  omissions 
and  inaccuracies — (1)  Exception.  The 
penalty  imposed  by  paragraph  (a)  of  this 
section  generally  will  not  be  assessed 
for  a  failure  to  include  correct 
information  on  an  information  return  or 
payee  statement  if  the  person  who  filed 
the  return  or  furnished  the  statement 
corrects  the  failure  by  the  earliest  of — 

(i)  The  date  that  is  30  days  after  the 
date  that  the  person  discovers  the 
failure;  or 
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(ii)  The  date  that  is  30  days  after  the 
date  of  a  written  request,  firom  the 
Internal  Revenue  Service  to  the  person, 
for  corrected  infemation:  or 

(hi)  October  1  (Mardi  1  for  pa]ree 
statements)  of  the  calendar  year  in 
which  the  return  or  statement  is  due. 

(2)  Limitations  on  exception. 
Notwithstanding  para^^ph  (c)(1)  of  this 
section,  timely  correction  of  a  failure  to 
include  correct  information  on  a  return 
or  statement  wUl  not  prevent 
assessment  of  Ae  penalty  for  any  failure 
that  is  part  of  a  pattern  of  conduct,  by 
the  perstm  who  filed  the  return  or 
furnished  the  statement,  of  repeatedly 
failing  to  include  correct  information. 
Further,  correction  of  a  failure  to  include 
correct  information  will  not  {u-event 
assessment  of  the  penalty  for  intentional 
disregard  of  the  correct  information 
reporting  requirement.  See  paragraph 
(e)(1)  of  this  section  with  respect  to 
intentional  disregard. 

(3)  Examples.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples: 

Example  L  In  Janiiary  1967.  Bank  M 
prepares  forms  1009-INT  [relating  to  interest 
income]  with  respect  to  interest  income 
earned  by  its  depositors  in  calendar  year 
1988.  M  timety  files  the  forma  with  thie 
Internal  Revenue  Service  end  timely 
furnishes  copies  to  its  depositors.  On  March 
16, 1967,  M  discovers  that  the  amount  of 
backup  withbokling  tax  (Federal  Income  tax 
withheld]  was  inadvertently  omitted  from 
several  of  the  forms  and  payee  copies. 
Several  days  later  M  files  corrected  forms 
with  the  Service  and  furnishes  corrected 
copies  to  the  affected  payees.  The  penalty  for 
failure  to  tmilude  correct  information  will  not 
be  due  with  respect  to  the  iacomplele  forms 
1099-iNT  filed  with  the  Internal  Revenue 
Service,  since  they  were  corrected  within  30 
days  after  M  discovered  the  omission  and 
before  October  1, 1987.  However,  the  penalty 
tvill  be  due  with  respect  to  the  incomplete 
copies  furnished  to  the  payees,  since  they 
were  not  corrected  by  March  1. 1987. 

Example  Z  In  January  1987.  Corporation  N 
files  forms  108S-DIV  (relating  to  dividends 
and  distributions]  for  calendar  year  1966  and 
furnishes  copies  to  its  shareholders.  A 
significent  number  of  the  forms  and  payee 
copies  do  not  include  the  amount  of  backup 
withholding  tax.  On  December  1. 1987.  the 
Infernal  Revenue  Service  provides  N  with  a 
written  request  for  corrected  information.  On 
December  15. 1887,  N  files  corrected  forms 
with  the  Service  and  fmishec  corrected 
copies  to  ti>e  payees.  The  penalty  for  failure 
to  include  correct  information  will  be  due 
with  respect  to  the  incomplete  forms,  since 
they  were  not  corrected  by  October  1. 1987. 
In  addition,  the  penalty  will  be  due  with 
respect  to  the  incomplete  copies  famished  to 
the  payees,  since  they  were  not  corrected  by 
March  1,  t987.  Howevw,  hTs  correction  of  the 
forms  is  a  fact  to  baconaidered.  aloog  with 
other  facts,  in  detaaainins  wiiedjer  the  higher 
penalty  for  ioteatioDal  failiiret  will  be 


imposed  see  paragraph  (e](l)(ii)(B]  of  this 
section. 

Extanple  3.  \a  Jaoaary  1987.  Corporation  O 
files  forms  1080-DIV  for  calendar  year  1886 
and  furnishes  copies  to  its  aharaboldets.  O 
intentionally  does  not  include  the  amount  of 
backup  withholding  lax  far  any  sharehokler. 
Since  the  omissions  represent  an  intentional 
disregard  of  the  correct  information  reporting 
requirement,  correr  Uon  of  the  ffmiasinnH  will 
not  prevent  aasesaBent  of  the  penalty  for 
intentioBal  failure  to  include  correct 
information. 

(d)  Waiver  for  reaeonable  cause  or 
dae  diligence — (1)  Reaaonable  cause. 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section  (relating  to  interest  or 
dividend  returns  or  statements],  the 
penalty  imposed  by  paragraph  (a)  of  this 
section  will  be  waived  im  any  failure  to 
itKlnde  correct  information  if  it  is 
established  to  the  satisfaction  of  the 
district  director  or  the  director  of  the 
internal  revenue  service  center  that  such 
failure  was  due  to  reasonable  canse  and 
not  to  willful  neglect. 

(2)  Due  diligence.  Paragraph  (d)(1)  of 
this  section  will  not  apply  in  the  case  of 
any  mterest  or  dividend  return  or 
statement  (as  defined  in  section 
6724(c)(5).  However,  in  such  a  case,  the 
penalty  imposed  by  paragraph  (a)  of  this 
section  will  be  waived  for  any  failure  to 
include  correct  information  if  it  is 
established  to  the  satisfaction  of  the 
district  director  or  the  director  of  the 
internal  revenue  service  center  that  the 
person  otherwise  liable  for  such  penalty 
exercised  due  diligence  in  attempting  to 
include  such  information.  The 
requirement  to  exercise  due  diligence 
imposes  a  higher  standard  of  conduct 
than  required  under  the  reasonable 
cause  defense. 

(3)  Procedure  for  seeking  H'oher. 
Reasonable  cause  (or  due  diligence) 
may  be  established  only  by  submitting  a 
written  statement  that  sets  forth  all  the 
facts  alleged  as  reasonable  cause  (or 
due  diligence)  and  makes  an  affinsative 
showing  of  reasonable  cause  [or  due 
diligence).  The  statement  must  be  signed 
by  the  person  required  to  file  the 
information  retujTi  or  furnish  the  payee 
statement  to  which  the  penalty  imposed 
by  paragraph  (a)  of  this  section  relates, 
and  must  contain  a  declaration  that  is  is 
made  under  the  penalties  of  perjury.  See 
S  301.6061-1  for  rules  on  the  signing  of 
returns. 

(e)  Higher  penalties  in  certain  cases — 
(1)  Intentional  disregard  of  the  correct 
information  reporting  requirement — (i) 
Application  of  section  6723(b).  If  a 
person  fails  to  include  correct 
information  on  an  information  return 
and  such  faOure  is  due  to  intentional 
disregard  of  the  correct  information 
reporting  requirement,  the  penalty 
imposed  by  paragraph  (a)  of  this  section 


with  respect  to  such  return  will  be 
determined  under  sectioB  6723(b).  The 
penalty  prescribed  by  sectioo  e723(b)  for 
such  a  return  Is  SlOO  or.  if  greater,  the 
amount  equal  to  10  percent  (or.  in  some 
cases,  5  percent)  of  the  aggregate 
amount  of  the  items  requured  to  be 
reported  correctly  on  the  retom.  in  the 
case  of  any  penalty  detenntned  under 
section  6723(b),  the  $20,800  hmitation  of 
paragraph  (a)  of  this  section  will  not 
apply.  In  addition,  sudi  pmalty  will  not 
be  taken  into  account  in  applying  the 
$20,000  Limitation  to  penalties  not 
determined  under  section  6723(b). 

(ii)  Meaning  of  intentiortai  disregard. 
A  failure  to  include  correct  information 
on  an  information  return  will  be  treated 
as  due  to  intentional  disregard  of  the 
correct  information  reportmg 
ref)uirement  if  the  person  who  fikd  the 
return  knowingly  or  willfully  failed  to 
include  correct  information  at  the  time 
the  return  was  filed.  Wtether  a  person 
knowingly  or  willfully  failed  to  include 
correct  information  wiH  be  determined 
on  the  basis  of  all  of  the  facts  and 
circumstances  in  the  particular  case. 
Facts  and  arcumstances  to  be 
considered  for  this  purpose  include,  but 
are  not  limited  to.  the  folbwing — 

(A)  Whether  the  failure  to  include 
correct  information  is  part  of  a  pattern 
of  conduct  by  the  person  who  filed  the 
return,  of  repeatedly  failing  to  include 
correct  information  on  information 
returns; 

(B)  Whether  the  person  who  filed  the 
return  connects  the  failure  within  30  days 
after  the  date  of  any  written  request 
from  the  Internal  Revenue  Service  for 
corrected  information;  and 

(C)  Whether  the  person  who  filed  the 
return  can  reasonably  be  expected  to 
have  discovered  the  failure  during  the 
calendar  year  the  return  was  due  and.  if 
so.  whether  timely  correction  was  made. 

(2)  Interest  and  divrdevd  returns  and 
statements,  bi  the  case  of  any  interest  or 
dividend  return  or  statement  (as  defined 
in  section  6724(c)(S)],  the  $20,000 
limitation  of  paragraph  (a)  of  this 
section  will  not  apply.  In  addition,  any 
penalty  imposed  by  paragraph  (a)  of  this 
section  with  respect  to  such  a  return  or 
statenwnt — 

(i)  Win  not  be  taken  into  account  in 
applying  the  $20,000  hmrtation  of 
paragraph  (a]  of  this  section  with 
respect  to  other  returns  or  statements, 
and 

(ii)  Will  not  be  taken  mto  account  in 
applying  the  $100 JXX)  limitations  of 
•ections  e721(a]  and  8722(a)  with 
respect  to  any  return  or  statement. 

(f]  Manner  of  payment — [1]  In  general. 
Except  as  provided  in  paragraph  (fK2]  of 
this  section  (relating  to  interest  and 
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dividend  returns  and  statements],  any 
penalty  imposed  by  paragraph  (a]  of  this 
section  shall  be  paid  on  notice  and 
demand  by  the  Internal  Revenue  Service 
and  in  the  same  manner  as  a  tax 
liability  is  paid. 

(2)  Self-assessment  for  interest  and 
dividend  returns  and  statements.  Any 
penalty  imposed  by  paragraph  (a)  of  this 
section  with  respect  to  an  interest  or 
dividend  return  or  statement  will  be 
assessed  and  collected  in  the  same 
manner  as  an  excise  tax  imposed  by 
subtitle  D  of  the  Internal  Revenue  Code, 
and  the  deficiency  procedures  of 
subchapter  B  of  chapter  63  of  the  Code 
will  not  apply.  In  such  a  case,  the 
penalty  must  be  self-assessed  and  will 
be  due  and  payable  on  April  1  of  the 
calendar  year  following  the  calendar 
year  for  which  the  return  or  statement  is 
required.  The  penalty  should  be  remitted 
with  a  properly  executed  Form  8210 
(Self-Assessed  Penalties  Return). 

(g)  Coordination  with  other 
penalties — {!)  Penalty  for  failure  to 
supply  identifying  numbers.  Pursuant  to 
section  6723(c).  no  penalty  shall  be 
imposed  under  paragraph  (a)  of  this 
section  with  respect  to  any  return  or 
statement  if  a  penalty  is  imposed  under 
section  6676  (relating  to  the  failure  to 
supply  identifying  numbers)  with 
respect  to  such  return  or  statement. 

[2]  Penalty  for  failure  to  file 
information  returns  or  furnish  payee 
statements.  No  penalty  shall  be  imposed 
under  paragraph  (a)  of  this  section  with 
respect  to  any  return  or  statement  if  a 
penalty  is  imposed  under  section  6721 
(relating  to  the  failure  to  file  certain 
information  returns)  or  section  6722 
(relating  to  the  failure  to  furnish  certain 
payee  statements)  with  respect  to  such 
return  or  statement. 

(3)  Examples.  The  provisions  of  this 
paragraph  (g)  may  be  illustrated  by  the 
following  examples: 

Example  I.  Corporation  P  timely  files 
Fomu  1099-DIV  (relating  to  aividends  and 
distributions)  for  a  calendar  year  and 
furnishes  copies  to  its  shareholders.  Several 
of  these  forms  and  shareholder  copies  do  not 
include  correct  taxpayer  identification 
numbers  (TlNs).  and  Corporation  P  does  not 
show  that  it  exercised  due  diligence  in 
attempting  to  include  correct  TlNs;  therefore, 
a  penalty  is  imposed  under  section  6676(b) 
with  respect  to  these  several  forms  and 
shareholder  copies.  Since  a  penalty  is 
imposed  under  section  6676.  no  penalty  is 
imposed  under  paragraph  (a)  of  this  section 
with  respect  to  the  same  several  forms  and 
shareholder  copies. 

Example  2.  Corporation  Q.  a  bank,  fails  to 
file  certain  required  Forms  1099-INT  (relating 
to  interest  income  of  its  depositors)  in  a 
timely  fashion.  Corporation  Q  claims  that  it 
exercisud  due  diligence  in  attempting  to  file 
the  forms  on  time  and  that  therefore  no 
p<:nalt>  under  section  6721  or  6723  should 


apply.  If  the  Internal  Revenue  Service  finds 
that  Corporation  Q  did  not  exercise  due 
diligence  and  imposes  the  failure-to-file 
penalty  under  section  6721  with  respect  to  the 
forms,  no  penalty  will  be  imposed  under 
paragraph  (a)  of  this  section. 

Example  3.  Corporation  R  files  with  the 
Internal  Revenue  Service  a  document 
purporting  to  be  an  information  return.  The 
document  contains  so  many  omissions  and 
inaccuracies  that  its  utility  as  an  information 
return  is  minimized  or  eliminated.  The 
Service  imposes  the  failure-to-file  penalty 
under  section  6721  with  respect  to  the 
document.  Since  the  failure-to-file  penalty  is 
imposed,  no  penalty  will  be  imposed  under 
paragraph  (a)  of  this  section. 

(h)  Effective  date.  The  rules  contained 
in  this  section  are  effective  January  1. 
1987,  as  applicable  to  information 
returns  and  payee  statements  the  due 
date  for  which,  determined  without 
regard  to  extensions,  is  after  December 
31. 1986.  and  before  January  1.  1990.  See 
section  7711  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239, 103  Stat.  2106  (1989))  for  the 
applicable  penalty  for  certain  failures 
related  to  information  returns  and  payee 
statements  the  due  date  for  which, 
without  regard  to  extensions,  is  after 
December  31,  1989. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  6.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§602.101    |Am*nd«d] 

Par.  7.  Section  602.101(cl  is  amended 
by  removing  the  number  "§  301.6723- 
lT(d)"  from  the  first  column  of  the  table 
and  adding  in  its  place  the  number 
"§  301.6723-lA(d)". 

Dated:  February  25. 1091. 
Frad  T.  Goldberg.  Jr., 

Commissioner  of  Internal  Revenue 

Approved: 
Kenneth  W.  Gideon, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  91-8442  Filed  4-12-91;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Late  Premium  Payments  and  Employer 
Liability  Underpayments  and 
Overpayments;  Interest  Rate  for 
Determining  Variable  Rate  Premium; 
Amendments  to  Interest  Rates 

AOENCY:  Pension  Benefit  Guaranty 
Corporation. 


action:  Final  rule. 


summary:  This  document  notifies  the 
public  of  the  interest  rate  applicable  to 
late  premium  payments  and  employer 
liability  underpayments  and 
overpayments  for  the  calendar  quar'pr 
beginning  April  1, 1991.  This  interest 
rate  is  established  quarterly  bv  the 
Internal  Revenue  Service.  This 
document  also  sets  forth  the  interest 
rates  for  valuing  unfunded  vested 
benefits  for  premium  purposes  for  plan 
years  beginning  in  February  1991 
through  April  1991.  These  interest  rates 
are  established  pursuant  to  section  4006 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  The 
effect  of  these  amendments  is  to  advise 
plan  sponsors  and  pension  practitioners 
of  these  new  interest  rates. 

EFFECTIVE  DATE:  April  1.  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW., 
Washington,  DC  20006;  telephone  (202) 
778-885J  ((202)  778-8859  for  TTY  and 
TDD).  These  are  not  loll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  As  part 

of  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA"),  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  collects 
premiums  from  ongoing  plans  to  support 
the  single-employer  and  multiemployer 
insurance  programs.  Under  the  single- 
employer  program,  the  PBGC  also 
collects  employer  liability  from  those 
persons  described  in  ERISA  section 
4062(a).  Under  ERISA  section  4007  and 
29  CFR  2610.7,  the  interest  rate  to  be 
charged  on  unpaid  premiums  is  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code  ("Code"). 
Similarly,  under  29  CFR  2622.7.  the 
interest  rate  to  be  credited  or  charged 
with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 
and  appendix  A  to  the  employer  liability 
regulation.  ' 

The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
beginning  April  1. 1991,  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  10  percent. 
Accordingly,  the  PBGC  is  amending 
appendix  A  to  29  CFR  part  2610  and 
appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  April  1  through 
June  30, 1991,  quarter. 

Under  ERISA  section 
4006(a)(3)(E)(iii)(II).  in  determining  a 
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singie-employer  plan's  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest  rate 
equal  to  80%  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid. 
Under  §  2610.23(b)(1)  of  the  premium 
regulation,  this  value  is  determined  by 
reference  to  30-year  Treasury  constant 
maturities  as  reported  in  Federal 
Reserve  Statistical  Releases  G.13  and 
H.15.  The  PBGC  publishes  these  rates  in 
appendix  B  to  the  regulation. 

The  PBGC  publishes  these  monthly 
interest  rates  in  appendix  B  on  a 
quarterly  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  appendix  A.  (The  PBGC 
publishes  the  appendix  A  rates  every 
quarter,  regardless  of  whether  the  rate 
iias  changed.)  Unlike  the  appendix  A 
rate,  which  is  determined  prospectively, 
the  appendix  B  rate  is  not  known  until  a 
short  time  after  the  first  of  the  month  for 
which  it  applies.  Accordingly,  the  PBGC 
is  hereby  amending  appendix  B  to  part 
2610  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  February  through  April  of  1991. 

The  appendices  to  29  CFR  parts  2610 
and  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  appendix  A  rates 
are  the  rates  determined  under  section 
6601(a)  of  the  Code.  The  interest  rates  in 
appendix  B  to  part  2610  are  prescribed 
by  ERISA  section  4006(a)(3)(E)(iii](n) 
and  §  2610.23(b)(1)  of  the  regulation. 
These  appendices  merely  collect  and 
republish  the  interest  rates  in  a 
convenient  place.  Thus,  the  interest 
rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  these  amendments  is  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  because  they  will  not  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  nor  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment,  investment,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expor! 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 


Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  2610 

Employee  benefit  plans.  Penalties. 
Pension  insurance,  Pensions,  and 
Reporting  and  recordkeeping 
requirements. 

29  CFR  Part  2622 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

In  consideration  of  the  foregoing, 
appendix  A  and  appendix  B  to  part  2610 
and  appendix  A  to  part  2622  of  chapter 
XXVI  of  title  29,  Code  of  Federal 
Regulations,  are  hereby  amended  as 
follows: 

PART  2610— PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  part  2610 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1306, 1307 
(1988).  as  amended  by  sec.  7881(h).  PubHc 
Law  101-239. 103  Stat.  2106.  2242. 

2.  Appendix  A  to  part  2610  as 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  April  1, 1991.  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A — Late  Payment  Interest 
Rates 

The  following  table  lists  the  late  payment 
interest  rates  under  {  2810.7(a)  for  the 
specified  time  periods: 


(ntef- 
est 
From  Through  rate 

(per- 
c«nt) 


For  prermum  payment  years  beginntng 


Apnl  1,  1991 Jur>e  30.  1991 . 
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3.  Appendix  B  to  part  2610  is  amended 
by  adding  to  the  table  of  interest  rates 
therein  new  entries  for  premium 
payment  years  beginning  in  February 
through  April  of  1991,  to  read  as  follows. 
The  introductory  text  is  republished  for 
the  convenience  of  the  reader  and 
remains  unchanged. 

Appendix  B— Interest  Rates  for  Valuing 
Vested  Benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a  plan's 
vested  benefits  under  \  2ei0.23(b)  and  in 
calculating  a  plan's  adjusted  vested  t)enefits 
under  {  2610.23(c)(1): 


P.equired 

interesl 

rate  ■ 


February  1991 .  6.62 

March  1991 „ .„...  6  42 

Apnl  1991 _ 6.63 

'  The  required  interest  rate  listed  atxsve  is  eoual 
to  80*^  of  the  anrKiai  yietd  tw  30-year  T'easury 
constant  maturities  as  reponed  m  PecJcai  Reserve 
Statistical  Release  G  1 3  ana  H  1 S  tor  the  calendar 
month  preceding  trie  calendar  month  m  wrtiicn  the 
premium  payment  year  begins 


PART  2622— EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2622 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(bl(3).  1382-1364, 
1367-68.  as  amended  by  sees  9312.  9313. 
Public  Law  100-203.  101  Stat  1330. 

5.  Appendix  A  to  part  2622  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  April  1. 1991.  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A — Late  Payment  and 
Overpayment  Interest  Rates 

The  following  table  lists  the  late  payment 
and  overpayment  interest  rates  under 
{  2822.7  for  the  specified  time  periods: 


Inter- 
est 
From  Ttiroogh  rale 

(per- 
cent) 


April  1.  1991 June  30,  1991. 
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Issued  in  Washington.  DC.  this  10th  day  of 
April  1991. 

lames  B.  Lockharl  m. 

Executive  Director  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  91-8777  Filed  4-15-91:  8:45  am] 
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29  CFR  Part  2644 

CollM:tlon  of  Withdrawal  UabWty; 
Adoption  of  N«w  Intarast  Rata 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

SUMMARV:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation  s 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
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The  effect  of  this  amsnUment  ia  to  add 
to  the  appendix  of  that  ragulation  a  new 
interest  rate  to  be  effective  from  Aprri  1, 
1991.  to  June  30. 1991. 
VFECnVE  DATK  April  1,  19&1. 

ran  FuirrMKR  inpohmation  contact: 

Harold  Ashner.  Assistant  General 
CoBitsei,  Office  of  the  General  Coumel 
(22500).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW., 
Washington,  DC  2000e;  telephone  202- 
778-«850  (202-778-8859  or  TTY  and 
TDD).  These  are  not  toll-free  numbers. 
twpxjuumun  inkmmatioic  Under 
section  4?19(c)  of  Ae  Bnployee 
Retirement  liKome  Security  Act  of  197^ 
as  amended  ("ERISA"),  tkePtnaioR 
Benefit  Guaranty  Corporation  ("the 
PBCG")  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Lieb^ty.  That  regvJation,  codifwct  at  29 
CFR  pwt  2644.  deaW  with  the  rate  of 
interest  to  be  changed  by  muHiempfoyer 
pension  pkna  on  withdrawal  liabihty 
payraenta  that  are  overdas  ar  in  default, 
or  to  be  cradited  by  pJaaa  on 
overpaymenta  of  withdrawal  liability. 
The  regulation  allows  plana  to  set  retea, 
subject  to  certain  restrictioas.  Where  a 
plan  does  not  set  the  interest  rate. 
S  2644.3(b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  c^ndar  qoarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  buainesa  day  if  the  fifteenth 
day  is  not  a  business  day]  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates"^ 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  raleaee  ia  the 
authoritative  source  for  the  rates  that 
are  to  be  applied  under  tke  ngulatkn. 
As  a  coDvenience  to  penosa  oauig  the 
regulation,  however,  the  PBGC  cnllecta 
the  applicable  rates  and  repabisBhes 
them  in  an  appendix  to  part  2644.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  9  percent,  which  will  be 
effective  from  April  1.  IWl  ttuough  June 
30, 1991.  This  rate  represents  a  decrease 
of  one  pctcaot  in  tkc  rate  in  effect  (or 
the  first  qoaeter  of  tttl.  TUa  rate  ia 
based  on  the  prime  rate  in  effect  on 
March  15.  tWl. 

The  appendix  to  29  CFR  pert  2944 
does  not  prescribe  interest  rates  wder 
the  regulation:  the  rates  prescribed  in 
the  regttlatiott  are  tboee  pobKaherf  in 
Statfetical  Releaae  H.15.  The  appendix 
merefy  euRects  and  repsfHieflefl  tne 
ratMf  iff  a  convenient  piece.  Tnoa.  the' 
interest  rafee  hi  Ae  appendix  are 
infos laa tie nal  only.  Accordingly,  the 


PBGC  fmds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
because  it  will  not  have  aa  anmial  effect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  g3ographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprisee  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1989  does  not  apply.  See  5  U.SiZ. 
601(2). 

Liet  of  Subjects  in  29  CFR  Part  2644 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  part 
2644  of  subchapter  F  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Rcgiik,tion*,  is 
amestded  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABILITY 

1.  The  authority  citation  for  part  2644 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  130Z(bI(3)  and 
1399(c)(B). 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  table  therein  a  new 
entry  as  follows: 


ACnow:  Final  rote. 


Fron 


To 


Date  of 
quotahon 


Rate 
(percent) 


04/01 /ft 06/30/tt       OJ/15/ei  9 

tisacd  lit  Washington.  DC  on  dna  TOth  day 
of  Aprri,  1991. 
lames  B.  LodUiait.  111. 

Executiva  Dinctor.  Ptimion  Bentfit  GtmraMtj 
Carpotattan. 

[VR Ok.  n-STTO  Ffled  4^12-91:  a4&  ami 
MUJNQCOS 


If  CFR  Part  2678 

VaiuaUon  of  Ptaa  Banattta  and.  Plai> 
AsMla  FoUowIno  lUaa  Withdrawal— 
IntacaatI 


f.  Pension  Benefit  Guaranty 
Corporation. 


SUMMAHY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corpora  thm's 
reguhrtlon  on  Vaktation  of  Plan  Beneftts 
and  Plan  Assets  FoTIowing  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
murtiemployer  plans  under  sections 
4219(c)(l)(Dl  and  4281(bl  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(cl  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  at 
about  the  fifteenth  of  each  month,  the 
PBGC  pablifthes  a  new  entry  in  the  tabk 
for  the  foUowing  month,  whether  or  not 
the  ratea  are  changing.  This  amendment 
adda  lo  the  table  the  rate  series  for  the 
month  of  May  1991. 

EPncnvc  DATBrMay  1. 1991. 

FON  FURTMCR  INFORMATION  COMTACT. 

Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW..  Washington.  DC  20006;  20^ 
77&-8»20  (202-778-6659  for  TTY  and 
TDD),  (These  are  not  toll-free  numbers.) 

SU^M^EMeNTARV  mPOfMIATION:  The 

PBGC  fintJs  that  notice  of  and  pnWic 
comment  on  this  amendment  wonH  be 
impracticaWe  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  afe 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they  ^ 
apply.  (See  5  U.S.C.  553  [h\  and  (d).) 
Because  no  general  notice  of  proposed 
rtilemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  19a&  does  not  apply  (S  U.S.C. 
601  (^i). 

The  PBGC  has  also  determined  that 
this  amendment  ia  not  a  "major  rale'' 
within  the  aieaning  of  Executive  Onlep 
12291  because  it  wHI  not  have  mn  hhiubI 
eflPeet  on  the  economy  of  SlOO  miOkMi  or 
more;  or  create  a  mefor  increaee  in  coets 
or  pricee  for  consumers,  Indivklual 
industriee,  or  geographic  regioiw;  or 
have  signifrcant  adverse  effiBete  on 
competition,  empteyment,  investment  or 
innovation,  or  on  the  ability  of  United 
StBtee-based  enterprises  to  compete 
with  foreign-based  enterprfses  in 
domestic  or  export  markets. 
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List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 


PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  Authority  citation  for  part  2676 
continues  to  read  as  follows; 

Authority:  29  U.S.C.  1302(b)(3). 
1399lc)(l)(D).  andl441(bKl). 


2.  In  §  2676.15.  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

§2676.15    Interest, 
(c)  Interest  Rates. 


For 

valuation 
dates 

occurring 
in  the 
month: 


The  values  (or  i|  are: 


III 


111 


111 


1)4 


tit 


May 


1991 075      .07375      .0725    .07125      .07      .0675      .0675      .0675      .0675       0675      .0625      .0625      .0625      .0625      .0625     05875 


Issued  at  Washington.  DC.  on  this  10th  day 
of  April  1991. 
James  B.  Lockhart  in. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
(FR  Doc.  91-8778  Filed  ♦-12-91:  8:45  am] 

BILUNO  CODE  770S-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  299 

Public  Acceas  to  Records 

agency:  National  Security  Agency/ 
Central  Security  Service.  DOD. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
.National  Security  Agency/Central 
Security  Service's  (NSA/CSS) 
regulations  governing  the  disclosure  of 
information  under  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L. 
99-570).  The  effect  of  the  rule  is  to 
implement  recent  amendments  to  the 
FOIA  concerning  fees  and  fee  waivers. 
In  addition,  the  rule  makes  technical 
changes  to  conform  with  DoD  5400.7-R 
(32  CFR  part  286). 

EFFECTIVE  DATE:  April  15,  1991. 

addresses:  Vito  T.  Potenza,  Assistant 
General  Counsel  (Administrative/ 
Litigation).  Office  of  General  Counsel. 
National  Security  Agency,  Fort  George 
G.  Meade.  Maryland  20755-6000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robin  Klugman,  (301)  688-5015. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  on  revision  to  32  CFR  part 
299  was  published  for  public  comment  in 
the  Federal  Register  on  January  14, 1991, 


56  FR  1375.  No  public  comments  were 
received.  Consequently,  the  rule  takes 
effect  as  proposed. 

List  of  Subjects  in  32  CFR  Part  299 

Freedom  of  Information. 

Accordingly,  title  32  chapter  I,  part 
299  is  amended  as  follows: 

PART  299— PUBLIC  ACCESS  TO 
RECORDS 

1.  The  authority  citation  for  part  299  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552. 

2.  Section  299.1  is  revised  to  read  as 
follows: 

§  299.1    Purpose. 

Pursuant  to  the  requirements  of  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552).  the  following  rules  of 
procedure  are  established  with  respect 
to  public  access  to  the  records  of  the 
National  Security  Agency/Central 
Security  Service. 

3.  S  299.4(d)  is  revised  to  read  as 
follows: 

§  299.4    Procedures  for  request  of  records. 


(d)  Fees.  (1)  General.  As  a  component 
of  the  Department  of  Defense,  the 
applicable  published  Departmental  rules 
and  schedules  with  respect  to  the 
schedule  of  fees  chargeable  and  waiver 
of  fees  will  also  be  the  policy  of  NSA/ 
CSS.  See  S  286.33  et  seq. 

(2)  Advance  payments,  (i)  Where  a 
total  fee  to  be  assessed  is  estimated  to 
exceed  $250.  advance  payment  of  the 
estimated  fee  will  be  required  before 
processing  of  the  request,  except  where 
assurances  of  full  payment  are  received 
from  a  requester  with  a  history  of 
prompt  payment.  Where  a  requester  has 


previously  failed  to  pay  a  fee  within  30 
days  of  the  date  of  billing,  the  requester 
will  be  required  to  pay  the  full  amount 
owned  as  well  as  make  an  advance 
payment  of  the  full  amount  of  any 
estimated  fee  before  processing  of  the 
request  continues 

(ii)  For  all  other  requests,  advance 
payment,  i.e.,  a  payment  made  before 
work  is  commenced,  will  not  be 
required.  Payment  owed  for  work 
already  completed  is  not  an  advance 
payment,  however,  responses  will  not 
be  held  pending  receipt  of  fees  from 
requesters  with  a  history  of  prompt 
payment.  Fees  should  be  paid  by 
certified  check  or  postal  money  order 
forwarded  to  the  Chief.  Office  of  Policy, 
and  made  payable  to  the  Treasurer  of 
the  United  States. 

4.  §  299.5  is  revised  to  read  as  follows: 

§299.5    Appeals. 

Any  person  denied  access  to  records, 
or  denied  a  fee  waiver  may,  within  60 
days  after  notification  of  such  denial, 
file  an  appeal  to  the  Freedom  of 
Information  Act  Appeals  Authority, 
National  Security  Agency/Central 
Security  Service.  Such  ar.  appeal  shall 
be  in  writing  addressed  to  the  Freedom 
of  Information  Act  Appeals  Authority, 
National  Security  Agency /Central 
Security  Service,  Fort  George  G.  Meade, 
Md.  20755-6000.  shall  reference  the 
initial  denial  an  J  shall  contain  in 
sufficient  detail  and  particularity  the 
grounds  upon  which  the  requester 
believes  release  of  the  information,  or 
granting  of  the  fee  waiver  is  required. 
The  Freedom  of  Information  Act 
Appeals  Authority  shall  respond  to  the 
appeal  within  20  working  dayp  after 
receipt  of  the  appeal. 
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Dated:  ApraaiflCO. 

AltematK  OSDNAml  BegittBrUaima. 

Officer.  Department  ofJOtianm^ 

(FR  Doc.  91-8709  Filed  4-12-91:  8:45  ami 

MLUNQ  COM  M10-01-« 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-47 
[FPMR  Amdt  H-iaO] 

VrnBBQOfT  flnO  VfSpOvBi  wT  nVoT 

Property 

AOENCY:  Federal  Property  Resources 
Senrice.  Generaf  Services 
Aduiiiiistnitiun. 
action:  Final  rule. 

SUMMAHv:  This  rule  amends  the  Federal 
Property  Vfanasement  Regulationa  to 
revise  the  procednres  for  reporting  and 
disposing  of  certain  excesa  Government- 
owned  excess  real  property  on  which 
any  hazardous  substance  was  stored  for 
one  year  or  more,  known  to  have  been 
disposed  of  or  released.  The  procedures 
are  bemg  revised  to  require  the 
reporting  agency  to  prtwide  pertinent 
information  to  the  disposal  etgency  and 
to  reqinrc  the  disposal  agency  to  provide 
that  infoRiutioa  to  recipients. 
OATfK  Thia  regidation  ia  effective  April 
15, 1901. 
FOR  FURTHCR  airOHKIATlOW  COWTACT: 

Majorie  L  Lomax.  Director,  Policy  and 
Planning  Divisioir,  Office  of  Real  Estate 
Policy  utd  Sales,  (202-5OT-0052). 

8UPPt£MENTARY  INFORItMTION:  The 

General  Services  Administration  (CSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Executive 
Oder  12291  of  February  17, 1961, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  £100 
minion  or  more:  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  Therefore,  a 
Regulatory  Impact  Analysis  has  not 
been  prepared.  GSA  has  based  all 
admim"stralive  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for.  and  consequences  oU  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  altemartive  approach 
involving  the  feast  ne!  cost  to  society. 

These  revisiofis  are  being 
promulgated  psrsaant  to  requirementa 
estabhshed  h^  section  I20(h}  of  the 
Comprehensive  EnviromDental 
Retponse,  Compensatian  and  Liability 
Act  (CERCLA).  as  amended  by  the 


Supctfand  Amendmenia  and 
Reauthotlzation  Act  of  tWO  Cl'abv  L.  9»- 
499]  and  the  impkmeBtliig 
Environmental  Protection  Agency 
tegttlaliona  Rcportiag  Hazardous 
Substance  Activity  W&«n  Selling  or 
Transferring  Federal  Real  Property  (40 
CFR  part  373}.  as  pubhshed  in  the 
Federal  Register  of  April  16. 1990. 

List  at  Sub^Kta  is  41  CFR  Part  101-47 

Surplus  Government  property, 
Government  property  management. 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Accordingly,  41  CFR  part  101-47  is 
amended  as  follows: 

1.  The  authority  citation  for  part  101- 
47  continues  to  read  as  follows: 

Authonty:  Sec  205(e).  63  SUi.  360  (40 
U.S.C.  4a8(cD. 

2.  The  table  of  contents  for  part  101-47 
is  amended  to  add  the  following  entry: 

Sec.  101-47.304-14  Provisions  relating 
to  hazardous  substance  activity. 

Subpart  t(Jt-47.2— OtMtartton  of 
Excasa  Real  Property 

2.-3.  Section  101-47.202-2  is  amended 
by  adding  paragraph  (bjlioj  to  read  as 
follows: 

§101-47.202-2    Report  torma. 

(b)  *  *  * 

(10)  With  respect  to  hazardous 
substance  activity  on  the  property; 

(i)  A  statement  indicating  whether  or 
not,  during  the  lime  the  property  was 
owned  by  the  United  States,  any 
hazardous  substance  activity,  as  defined 
by  regulations  issued  by  the 
Environmental  Protection  Agency  at  40 
CFR  part  373,  took  place  on  the 
property.  Hazardous  substance  activity 
includes  situations  where  any 
hazardous  substance  was  stored  for  one 
year  or  more,  known  to  have  been 
released,  or  disposed  of  on  the  property. 
Agencies  reporting  such  property  shall 
review  the  regulations  issued  by  the 
Environmental  Protection  Agency  at  40 
CFR  part  373  for  details  on  the 
information  required. 

(ii)  If  such  activity  took  place,  the 
reporting  agency  must  inchxle 
information  on  the  type  and  quantity  of 
such  hazardous  substance  and  the  time 
at  which  such  storafe,  release,  or 
disposal  took  place.  In  addition  to  the 
specific  information  on  the  type  and 
quantity  of  the  hazardous  sukatance.  the 
reporting  agency  shall  also  advise  the 
disposal  agency  if  all  remedial  action 
necessary  to  protect  human  health  and 
the  environment  with  respect  to  any 


such  substance  cenuimi^  qb  tiw 
property  has  been  taken  before  the  date 
of  tfte  property  was  reported  excess.  If 
sodi  aetion  baa  not  been  takeiir  the 
eepoFtfng  agency  skaM  advita  the 
dispoaal  agency  when  sack  action  will 
be  completed. 

(iii]  If  no  such  activity  took  place,  the 
reporting  agency  must  include  a 
statement:  "The  (reporting  agency}  has 
determined,  accordance  with  re^iiatioRS 
issued  by  the  Environmental  Protection 
Agency  at  40  CFR  part  373,  that  there  is 
no  evidence  to  indicate  that  hazardous 
substance  activity  took  place  on  the 
property  during  the  time  the  property 
was  owned  by  the  United  States." 

4  Section  101-47.203-7  is  amended  by 
adding  paragraph  (h]  to  read  as  follows: 

S  101-47.203-7    Tranafara. 

(h)  The  transferor  agency  shall 
provide  to  the  transferee  agency  aB 
inlormation  held  by  the  transferor 
concerning  hazardous  substance  activity 
as  oudined  in  }  101-47.20S-2. 

Subpart  101-47.3— Surplus  Real 

VTUpVITy  disposal 

5.  Section  101-47.304-14  is  added  as 
follows: 

9101-47.304-14    Provtaiona  relating  to 
hazardous  substance  aclMly. 

(a)  Where  the  existence  of  hazardous 
substance  activity  has  been  brought  to 
the  attention  of  the  disposal  agency  by 
the  Standard  Form  118  information 
provided  in  accordance  with  5 101- 
47.202-2(bltl0),  the  disposal  agency 
shall  incorporate  such  information  inta 
any  Invitation  for  Bids/Offers  to 
Purchase  and  include  the  following 
statements; 

"Notice  resardinj  hazardous  tnbstance 
activity: 

The  infonnatioR  coataiasd  in  this  notice  is. 
required  under  the  authority  of  regulations 
promulgated  under  section  120(h]  of  the 
Comprehensive  Environmental  Response, 
Compensatian  and  Liability  Act  (CERCLA  or 
"Superfund"*),  42  U.S.C.  section  9620(h). 

The  (holding  agency)  advises  that  (provide 
information  oo  the  typ«  and  quaotity  of 
hazardous  substances;  the  time  at  which 
storage,  release,  or  disposal  took  place:  and  a 
description  of  the  remedial  action  teken). 

All  remedial  action  necessary  to  protect 
humea  hcaltrh  and  the  environment  with 
respect  ta  the  hazardous  substance  activity 
during  the  time  the  property  was  owned  by 
the  United  States  has  been  taken.  Any 
additional  remecBal  action  fonnd  te  be 
necessary  ahali  be  conducted  by  the  Uaitea 
StataSk" 

(b)  In  the  case  where  the  purchaser  is 
a  potentially  re^xmsible  parly  fPRP^ 
with  respect  to  the  hazardous  substance 
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activity,  the  above  statements  must  be 
modified  as  appropriate  to  properly 
represent  the  liability  of  the  PRP  for  any 
remedial  action. 

6.  Section  101-47.307-2  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§101-47.307-2    Conditions  in  diaposal 

instrumenta. 

*        •^       »        ♦        • 

(d)  Where  the  existence  of  hazardous 
substance  activity  has  been  brought  to 
the  attention  of  the  disposal  agency  by 
the  Standard  Form  118  information 
provided  in  accordance  with  §  101- 
47.202-2(b)(10),  the  disposal  agency 
shall  incorporate  such  information  into 
any  deed,  lease,  or  other  instrument 
executed  pursuant  to  part  101-47.  See 
the  language  contained  in  {  101-47.304- 
14.  In  the  case  where  the  purchaser  is  a 
potentially  responsible  party  (PRP)  with 
respect  to  the  hazardous  substance 
activity,  the  language  must  be  modified 
as  appropriate  to  properly  represent  the 
liability  of  the  PRP  for  any  remedial 
action. 

Dated:  March  14>  1991. 
Richard  G.  Austin, 

^  dministrator  of  Genera!  Sen-ices. 
|FR  Doc.  91-8714  Filed  4-12-91;  8:45  am] 

BILUNQ  CODE  6«20-M-« 


41  CFR  Part  302-1 
IFTR  Amendment  16] 
RtN  3090-AD76 

Federal  Travel  Regulation;  "Laat  Move 
Home"  Benefits  for  S«iior  Executive 
Service  Career  /^ipointees  Upon 
Retirement 

agency:  Federal  Supply  Service.  GSA. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  as  a 
final  rule  with  certain  clarifying  and 
editorial  changes,  the  interim  rule 
published  at  54  FR  29716,  July  14, 1989. 
That  interim  rule  authorized  limited 
relocation  allowances  for  a  "last  move 
home"  under  certain  conditions  for 
eligible  Senior  Excecutive  Service  (SES) 
career  appointees  to  the  place  w^here 
they  will  reside  upon  separation  from 
Federal  service  for  retirement.  The  "last 
move  home"  benefit  is  intended  to 
increase  the  mobility  of  SES  career 
appointees  nearing  retirment. 
EFWCTIVB  DATE:  The  provisions  of  this 
amendment  are  effective  September  22, 
1988,  and  apply  to  eleigible  SES  career 
appointees  who  are  separated  from 
Federal  service  on  or  after  September 
22. 1988,  for  purposes  of  retirement. 
TOR  FURTHEirmFOftMATION  CONTACT: 
Robert  Clauson,  Travel  Mangement 


Division  (FBT).  Washington,  DC  20406, 
telephone  FTS  557-1253  or  commercial 
(703)  557-1253. 

supplementahv  information:  . 

Background 

On  July  14. 1989.  the  General  Services 
Administration  (GSA)  published  an 
interim  rule  with  request  for  comments, 
which  implemented  "last  move  home" 
allowances  for  eligible  SES  career 
appointees  upon  separation  from 
Fedderal  service  for  retirement.  GSA 
received  comments  from  the  Senior 
Executives  Association  and  11  Federal 
agencies.  All  respondents  offered 
suggestions  intended  to  improve  the 
clarity  of  the  regulation. 

Discussion  of  Comments 

At  the  suggestion  of  the  Senior 
Executives  Association,  S  302-1.101, 
Eligibility  Criteria,  has  been  revised  to 
more  clearly  specify  who  is  eligible.  The 
interim  rule  provided  that  to  be  eligible 
for  "last  move  home"  expenses,  a 
separating  career  appointee  at  the  time 
of  the  geographic  transfer  or 
reassignment  must  have  been  eligible  to 
receive  an  annuity  for  optional 
retirement  (e.g.,  was  under  the  Civil 
Service  Retirement  System  (CSRS)  and 
was  age  55  with  30  years  of  service)  or 
must  have  been  awithin  5  years  of  such 
eligibility  (e.g.,  was  under  the  CSRS  and 
was  age  50  with  25  years  of  service). 
The  final  rule  has  been  revised  to  also 
include  any  separating  career  appointee 
who  was  eligible  for  discontinued 
service  retirement  (DSR)  or  early 
voluntary  retirement  udner  an  Office  of 
Personnel  Management  (0PM) 
authorization,  at  the  time  of  the  transfer 
or  reassignment  (i.e.,  was  age  50  with  20 
years  of  service,  or  any  age  with  25 
years  of  service)  even  if  the  individual 
was  not  within  5  years  of  optional 
retirement  (e.g.,  was  under  the  CSRS 
and  was  age  52  with  22  years  of  service, 
or  was  under  the  CSRS  and  was  age  47 
with  25  years  of  service).  (Individuals 
who  are  geographically  reassigned  or 
transferred  generally  are  eligible  for 
DSR  in  lieu  of  taking  the  new 
assignment  if  they  meet  the  DSR  age 
and  length  of  service  requirements.) 

The  final  rule  does  not,  however, 
incorporate  the  suggestion  that 
individual  who  were  within  5  years  of 
the  age  and  service  requirements  for 
DSR  at  the  time  of  transfer  or 
reassignment  (e.g.,  age  45  with  20  years 
of  service)  be  covered  since  age  and 
length  of  service  are  only  two  of  the 
factors  affecting  DSR  eligibility.  On  the 
date  of  a  geographic  reassignment  or 
transfer,  it  is  not  possible  to  determine 
what  fnture  event  (such  as  a  reduction 


in  force)  affecting  these  individuals 
might  bring  about  an  involuntary 
separation  which  would  permit  DSR.  If 
the  regulations  were  expended  to 
include  individuals  merely  within  5 
years  of  meeting  the  DSR  age  and 
service  requirements  at  the  time  of  the 
geographic  move,  individuals  not 
meeting  the  statutory  requirements 
would  be  included  under  the  regulatory 
qualifying  conditions. 

The  purpose  of  the  "last  move  home" 
legislation  is  to  encourage  individuals 
who  are  contemplating  retirement 
within  the  near  future  to  accept  a 
reassignment.  As  noted  in  the  report  of 
the  Senate  Committee  on 
Appropriations  (Report  100-387,  ItWth 
Congress.  2nd  Session),  "when  aaked  by 
their  agencies  to  relocate,  senior 
executives  with  25  years,  of  Government 
ser\ice  will  frequently  opt  for  a 
discontinued  service  retirement  at  a 
reduced  annuity  rather  than  leave  the 
place  where  they  are  their  families  have 
settled.  The  prospect  or  uprooting  and 
then  shouldering  the  expense  of 
returning  in  a  relatively  short  time 
outweighs  their  desire  to  continue  in 
Government  service." 

The  language  in  the  regulation 
additionally  has  been  revised  to  clarify 
that  individuals  who  transfer  from  other 
than  an  SES  career  appomtment 
including  an  appointment  in  a  civil 
service  position  outside  the  SES  (e.g.,  a 
GS/GM  15  position),  to  an  SES  career 
appointment  are  included. 

Based  on  specific  comments,  the 
following  sections  have  been  clarified  as 
follows;  S  302-1.104  by  expanding  the 
listing  of  non-allowabie  expenses  to  be 
all  inclusive;  §  302-1.105  by  more 
precisely  qualifying  "same  general  or 
metropolitan  area";  and  S  302-1. ltJ7  by 
adding  a  specific  prohibition  on  the  use 
of  travel  advances.  Additionally,  a 
number  of  editorial  refinements  have 
been  incorporated  throughout  the  final 
rule. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for  and  consequences  of  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits:  and  has 
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chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  302-1 

Government  employees,  Relocation 
allowances  and  entitlements,  Transfers. 

For  the  reasons  set  out  in  the 
preamble,  the  interim  rule  amending  41 
CFR  part  302-1,  published  at  54  FR 
29716,  July  14. 1989,  is  adopted  as  a  final 
rule  with  the  following  changes: 

PART  302-1-APPUCABILITY, 
GENERAL  RULES,  AND  ELIGIBILITY 
CONDITIONS 

1.  The  authority  citation  for  part  302-1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5721-5734:  20  U.S.C. 
90S(a);  E.0. 11809,  July  22, 1971  (36  FR  13747). 

Subpart  A— New  Appointees  and 
Transferred  Employees 

S302-1.S    [Anwndedl 

2.  Section  302-1.5(b)(3)  is  amended  by 
removing  the  reference  "Part  302-1"  and 
adding  in  its  place  the  word  "subpart". 

S  302-1.11    [Amended] 

3.  Section  302-l.ll(c)  is  amended  by 
removing  the  reference  "Part  302-1"  and 
adding  in  its  place  the  word  "subpart". 

$302-1.13    [Amended] 

4.  Section  302-1.13(c)(2)(iii)  is 
amended  by  removing  the  reference 
"Part  302-1"  and  adding  in  its  place  the 
word  "subpart". 

SUBPART  B— SES  CAREER 
APPOINTEES  UPON  SEPARATION  FOR 
RETIREMENT 

{302-1.100    [Amended] 

5.  Sections  302-1.100  (a)  and  (b)  are 
amended  by  removing  the  word 
"regulation"  where  it  appears  and 
adding  in  its  place  the  word  "subpart". 

6.  Section  302-1.101  is  revised  to  read 
as  follows: 

S  302-1.101    EllgibUlty  criterta. 

An  SES  career  appointee,  as  defined 
in  S  302-1.100,  is  eligible,  upon 
separation  from  Federal  service,  for 
those  travel  and  transportation 
allowances  specified  in  §  302-1.103  of 
this  subpart,  if  such  individual  meets  the 
following  criteria: 

(a)  Was  transferred  or  reassigned 
geographically  at  any  time  in  the 
interest  of  the  Government  and  at 
Government  expense  from  one  official 
station  to  another  for  permanent  duty  as 
a  career  appointee  in  the  SES,  including 
a  transfer  or  reassignment: 

(1)  From  an  SES  career  appointment 
to  another  SES  career  appointment;  or 


(2)  From  other  than  an  SES  career 
appointment,  including  an  appointment 
in  a  civil  service  position  outside  the 
SES,  to  an  SES  career  appointment; 

(b)  At  the  time  of  the  transfer  or 
reassignment: 

(1)  Was  eligible  to  receive  an  annuity 
for  optional  retirement  under  section 
8336(a).  (b),  (c).  (e).  (f),  or  (j)  of 
subchapter  III  of  chapter  83  (Civil 
Service  Retirement  System  (GSRS))  or 
under  section  8412  of  subchapter  II  of 
chapter  84  (Federal  Employees 
Retirement  System  (FERS))  of  title  5, 
U.S.G.;  or 

(2)  Was  within  5  years  of  eligibility  to 
receive  an  armuity  for  optional 
retirement  under  one  of  the  authorities 
in  subparagraph  (b)(1)  of  this  section;  or 

(3)  Was  eligible  to  receive  an  annuity 
based  on  discontinued  service 
retirement,  or  early  voluntary  retirement 
under  an  0PM  authorization,  under 
section  8336(d)  of  subchapter  III  of 
chapter  83  or  under  section  8414(b)  of 
subchpater  II  of  chapter  84  of  title  5, 
U.S.C; 

(c)  Is  separated  from  Federal  service 
on  or  after  September  22, 1988; 

(d)  Is  eligible  to  receive  an  annuity 
upon  such  separation  under  the 
provisions  of  subchapter  III  of  chapter 
83  (GSRS)  or  chapter  84  (FERS)  of  title  5. 
U.S.G.,  including  an  annuity  based  on 
optional  retirement,  discontinued 
service  retirement,  early  voluntary 
retirement  under  an  0PM  authorization, 
or  disabiality  retirement;  and 

(e)  Has  not  previously  been 
authorized  and  received  "last  move 
home"  benefits  upon  separation  from 
Federal  service  for  retirement. 

7.  Section  302-1.102  is  revised  to  read 
as  follows: 

§  302- 1 . 1 02    Agency  authorisation  or 
approval. 

A  career  appointee  who  is  eligible  for 
moving  expenses  under  this  subpart 
shall  submit  a  request  to  the  designated 
agency  official  for  authorization  or 
approval  of  the  moving  expenses  stating 
tentative  moving  dates  and  origin  and 
destination  locations  of  the  planned 
move.  Such  requests  shall  be  submitted 
in  a  format  and  timeframe  as  prescribed 
by  agency  policy  and  procedures. 

8.  Section  302-1.103  is  revised  to  read 
as  follows: 

§  302-1.103    Allowable  expenses. 
When  the  head  of  the  agency 
concerned,  or  his/her  designee, 
authorizes  or  approves,  the  travel  and 
transportation  expenses  spcified  in  this 
section  shall  be  paid  for  those 
individuals  who  are  eligible  for  such 
expenses  under  §  302-1.101.  Allowable 
expenses  are  as  follows: 


(a)  Travel  expenses  including  per 
diem  under  §  302-2.1  for  the  individua' 

(b)  Transportation  expenses  under 
§  302-2.2(a),  but  not  per  diem,  for  the 
individual's  immediate  family. 

(c)  Mileage  allowance  under  §  302-2.3, 
to  the  extent  travel  is  performed  by 
privately  owned  automobile. 

(d)  Transportation  and  temporary 
storage  of  household  goods  under  part 
302-8  not  to  exceed  18,000  pounds  net 
weight. 

9.  Section  302-1.104  is  revised  to  read 
as  follows: 

§  302- 1 . 1 04    Expense*  not  allowable. 

Items  of  expense  not  listed  in  §  302- 
1.103  which  generally  are  authorized  for 
reimbursement  in  the  case  of  transferred 
employees;  (e.g..  per  diem  for  family, 
cost  of  househunting  trip,  subsistence 
while  occupying  temporary  quarters, 
miscellaneous  expense  allowance, 
residence  sale  and  purchase  expenses, 
leasebreaking  expenses,  nontemporary 
storage  of  household  goods,  relocation 
income  tax  allowance,  and  relocation 
services)  are  not  authorized  for 
separated  SES  career  appointees  upon 
retirement. 

10.  Section  302-1.105  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

S  302-1.105    Origin  and  destination. 

(a)  The  expenses  listed  in  S  302-1.103 
may  be  paid  from  the  official  station 
where  separation  of  the  career 
appointee  occurs  to  the  place  where  the 
individual  has  elected  to  reside  within 
the  United  States,  the  Gommonwealth  of 
Puerto  Rico  or  the  Gommonwealth  of  the 
Northern  Mariana  Islands,  a  United 
States  territory  or  possession,  or  the 
former  Ganal  Zone  area  (i.e.,  areas  and 
installations  in  the  Republic  of  Panama 
made  available  to  the  United  States 
under  the  Panama  Ganal  Treaty  of  1977 
and  related  agreements  (as  described  in 
section  3(a)  of  the  Panama  Ganal  Act  of 
1979));  or  if  the  individual  dies  before 
the  travel  and  transportation  are 
completed,  expenses  may  be  paid  to  the 
place  within  the  areas  listed  in  this 
paragraph  wheere  the  immediate  family 
elects  to  reside  even  if  different  from  the 
place  elected  by  the  separated  career 

appointee. 

*        *        *        *        « 

(c)  These  provisions  contemplate  a 
move  to  a  different  georgraphical  area. 
In  the  event  the  place  where  the 
individual  has  elected  to  reside  is  within 
the  same  general  local  or  metropolitan 
area  in  which  the  official  station  or 
residence  was  located  at  the  time  of  the 
career  appointee's  separation,  the 
expenses  authorized  by  this  subpart 
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may  not  be  paid  unless  the  mileage 
criteria  specified  in  §  302-1.7  for  a  short 
distance  transfer  are  met. 

11.  Section  302-1.107  is  revised  to  read 
as  follows; 

§302-1.107    Use  of  funds. 

Travel  advances  will  not  be  issued  to 
cover  any  of  the  expenses  authorized  by 
this  subpart.  Transportation  expenses 
should  be  paid  through  the  use  of  U.S. 
Government  Transportation  Requests 
and  U.S.  Government  Bills  of  Lading  to 
the  maximum  extent  possible  to 
minimize  travel  and  transportation  costs 
and  the  need  for  individuals  to  use 
personal  funds.  However,  individuals 
who  have  been  authorized  or  approved 
to  make  their  own  moving  arrangements 
may  be  reimbursed  for  their  actual 
transportation  expenses  not  to  exceed 
applicable  coach  air  fares  for 
transportation  of  the  individual  and 
immediate  family,  or  the  applicable 
allowances  under  the  commuted  rate 
schedule  for  moving  and  storage  of  die 
household  goods. 

Dated:  March  28, 1991. 
Richard  G.  Auatin. 

Administrator  of  General  Sen-ices. 
[FR  Doc.  91-8711  Filed  4-12-^;  8:45  am] 

BtlXINQ  CODE  6t20-24-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  90-201;  RM-7185] 

Radio  Broadcasting  Services; 
Fayetteville,  AR 

AGENCY:  Federal  Gommunications 

Gommission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Ghannel  221 G3  for  Ghannel  221A  at 
Fayetteville.  Arkansas,  and  modifies  the 
license  of  Station  KKEG(FM)  to  specify 
operation  on  the  higher  powered 
channel,  as  requested  by  Demaree 
Media,  Inc.  See  55  FR  15247,  April  23, 
1990.  Goordinates  for  Ghannel  221 G3  at 
Fayetteville  are  36-11-00  and  93-59-00. 
With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  May  23,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Gommission's  Report 
and  Order,  MM  Docket  No.  90-201, 
adopted  March  27. 1991.  and  released 
April  10. 1991.  The  full  text  of  this 
Gommission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FGG  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Gommission's  copy  contractors, 
Downtown  Gopy  Genter,  (202)  452-1422, 
1714  21st  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PARTT  73— TAMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Arkansas,  is  amended  by 
removing  Channel  221A  at  Fayetteville 
and  adding  Ghannel  221 G3. 

Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Acting  Chief,  A-ilocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-8797  Filed  4-12-91;  8:45  am] 

nujNO  COM  (ris^i-a 


47  CFR  Part  73 

[MM  Docket  No.  90-126;  RM-71M] 

Radio  Broadcasting  Services; 
Livingston,  TN 

AGENCY:  Federal  Gommunications 

Gommission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  WTJV,  Inc.,  licensee  of 
Station  WXKG(FM),  substitutes  Ghannel 
240G3  for  Channel  240A  at  Livingston, 
Tennessee,  and  modifies  its  license  to 
specify  operation  on  the  higher  powered 
channel.  See  55  FR  10791,  March  23, 
1990.  Channel  240G3  can  be  allotted  to 
Livingston,  Tennessee,  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  at  the 
petitioner's  licensed  site.  The 
coordinates  for  Channel  240C3  are  North 
Latitude  36-22-28  and  West  Longitude 
85-18-20.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  May  23, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  632-6302. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Gommission's  Report 
and  Order,  MM  Docket  No.  90-126, 
adopted  March  27, 1991.  and  released 
April  18. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during. normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW,. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Gopy  Genter,  (202)  452-1422, 
1714  2l8t  Street  NW.,  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFB  Pait  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73^2    [Amended! 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  240A 
and  adding  Channel  240C3  at  Livingston. 

Federal  Communicationi  Commission 

Andrew  |.  Rbodm. 

Acting  Chief  Allocations  Branch,  Policy  and 

Rulet  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-8798  Filed  4-12-91:  8-45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
(Docket  No.  910117-1017] 

Groundflsh  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  Correction 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  NOAA,  Commerce. 
action:  Interim  final  rule:  correction. 

SUMMARY:  This  action  corrects  errors  in 
an  interim  final  rule  that  changed 
recordkeeping  and  reporting 
requirements  for  the  groundfish  fisheries 
of  Alaska  (56  FR  9636,  March  7.  1991). 
These  corrections  are  necessary  to  (1) 
Remove  an  unintended  reporting 
requirement  for  shoreside  processors 
which  process  groundfish  from  the 
Bering  Sea  and  Aleutian  Islands  Area 
(BSAI);  and  (2)  clarify  that  BSAI 
groundfish  processors  must  report  all 
fish  weights  on  weekly  production 
reports  to  at  least  the  nearest  0,1  metric 
ton  (mt). 

DATES:  Effective  April  15, 1991. 
ADDRESSES:  Comments  on  this 
correction  should  be  sent  to  Susan  J. 
Salveson,  NMFS,  Alaska  Regional 
Office,  P.O.  Box  21668,  Juneau,  Alaska 
99802. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Salveson  (Fisheries  Management 
Biologist),  >JMFS,  Alaska  Regional 
Office,  Fisheries  Management  Division, 
P.O.  Box  21668,  Juneau.  Alaska  99802, 
telephone  907-586-7229. 
SUPPlfMENTARY  INFORMATION:  N'MFS  is 
correcting  BSAI  reporting  requirements 
that  were  implemented  under  an  interim 
final  rule  published  on  March  7,  1991  (56 
FR  9636).  The  interim  final  rule  amended 
recordkeeping  and  reporting 
requirements,  codified  at  50  CFR  672.5 
and  675.5,  to  improve  management  of 
groundfish  fisheries  in  the  Gulf  of 
Alaska  (GOA)  and  BSAI.  NMFS 
intended  to  maintain  consistency 
between  BSAI  and  GOA  recordkeeping 
and  reporting  requirements.  However, 
the  interim  final  rule  implemented  two 
changes  to  the  BSAI  regulations  that 
were  unintentional,  inconsistent  with 
GOA  regulations,  and  inconsistent  with 
the  intent  of  the  interim  final  rule 
expressed  in  the  preamble  to  the  interim 
final  rule. 

First,  §  675.5(c)(l)(i)  of  the  interim 
final  rule  implemented  an  unnecessary 
reporting  requirement  for  BSAI 
ehoreside  processors  to  submit  "check- 


in  reports."  This  requirement  was  not 
included  in  the  GOA  reporting 
requirements  and  should  not  have  been 
included  in  §  675.5(c)(l)(i)  because  the 
first  weekly  production  report  submitted 
by  a  shoreside  processor  after  the 
beginning  of  a  fishing  year  or  after  a 
check-out  report  suffices  for  a  "check- 
in"  report  under  §  675.5(c)(1). 

Second,  §  675.5(c)(2){iii)(I)  of  the 
interim  final  rule  did  not  clarify  that 
processors  who  process  BSAI 
groundfish  must  report  all  fish  weights 
on  weekly  production  reports  to  at  least 
the  nearest  0.1  mt.  This  requirement  was 
explained  in  the  preamble  to  the  interim 
final  rule  and  was  implemented  in  GOA 
regulations  at  §  672.5(c)(2)(iii)(I).  This 
notice  of  correction  includes  this 
requirement  in  §  675.5(c){2)(iii)(I)  of  the 
interim  final  rule. 

In  order  to  correct  errors  in  the 
interim  final  rule  published  in  the 
Federal  Register  on  March  7.  1991  (56  FR 
9636),  the  following  changes  are  made: 

1.  On  page  9647,  in  the  second  column, 
paragraph  §  675.5(c)(l)(i),  lines  32-64  are 
corrected  to  read  as  follows: 

(1)  Alaska  groundfish  check-in/check-out 
notices — (i)  Requirement  Before  a  processing 


vessel  commences  any  fishing  activity  in  or 
receives  any  groundfish  from  any  Bering  Sea 
and  Aleutian  Islands  reporting  area  during 
any  fishing  year,  the  operator  of  the 
processing  vessel  must  provide  a  check-in 
notice  to  the  Regional  Director.  When  any 
processing  vessel  completes  any  fishing 
activity  or  receipt  of  groundfish  in  any  Bering 
Sea  and  Aleutian  Islands  reporting  area 
during  any  fishing  year,  the  operator  of  the 
processing  vessel  must  provide  a  check-out 
notice  to  the  Regional  Director.  When  any 
shoreside  processing  facility  completes 
receipt  of  groundfish  from  any  Bering  Sea  and 
Aleutian  Islands  reporting  area  during  any 
fishing  year,  the  manager  of  the  shoreside 
processing  facility  must  provide  a  check-out 
notice  to  the  Regional  Director. 

2.  On  page  9648,  in  the  second  column, 
paragraph  §  675.5(c)(2)(iii){I),  add  the 
following  sentence  to  the  end  of  line  13: 
"All  weights  in  the  Weekly  Production 
Report  must  be  reported  to  at  least  the 
nearest  0.1  mt." 

Dated:  April  9, 1991. 
Michael  F.  Tillman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Sen-ice. 
[FR  Doc.  91-8769  Filed  4-12-91;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tt>ese  notices 
IS  to  give  interested  persons  an 
opportunity  to  parbcipate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREOrr  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operation  of  Federal 
Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Proposed  revision  to  regulation. 

SUMMARY:  On  January  17. 1991.  the 
NCUA  Board  (Board)  approved  a 
request  for  comment  on  proposed 
amendments  to  5701.21(h)  regarding 
member  business  loans  (See  56  FR  2723, 
1/24/91).  The  comment  period  closed  on 
March  25, 1991.  This  proposed  rule  is  a 
revision  of  the  January  17  proposal  and 
reflects  changes  and  amendments 
resulting  from  the  comments  received. 
The  rule  is  again  being  issued  as  a 
proposal  to  give  all  interested  parties  an 
opportunity  to  comment  on  those 
amendments  that  were  not  part  of  the 
original  proposal  and  also  to  allow  for 
further  comment  on  all  aspects  of  the 
rule, 

DATES:  Comments  must  be  received  on 
or  before  June  14, 1991. 

ADDRESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration,  1776  G 
Street.  NW..  Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT  D. 

Michael  Riley,  Director,  David  M. 
Marquis,  Deputy  Director  or  Timothy  P. 
Hombrook,  Director,  Department  of 
Supervision,  Office  of  Examination  and 
Insurance,  NCUA.  at  the  above  address, 
or  telephone:  (202)  682-9640. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

These  proposed  changes  have  been 
recommended  to  the  Board  on  the  basis 
of  the  history  of  losses  in  this  area  and 
the  experience  and  information  obtained 
by  field  sta^  during  the  examinafion 
process.  In  summary,  member  business 
loans  have  resulted  in  extraordinary 
losses  to  federally  insured  credit  unions. 


their  members  and  the  National  Credit 
Union  Share  Insurance  Fund  (NCUSIF). 
At  the  same  time,  only  a  very  small 
portion  of  credit  unions  are  actively 
involved  in  making  member  businesss 
loans. 

The  call  report  information  submitted 
by  federally  insured  credit  unions  for 
the  period  ended  December  31, 1990 
indicates  $1.4  billion  in  member 
business  loans  to  915  credit  unions. 
There  was  an  additional  $199.8  million 
in  agricultural  loans  outstanding,  also 
considered  a  type  of  business  lending.  In 
total,  federally  insured  credit  unions 
reported  $1.6  billion  in  member  business 
loans.  This  is  a  total  of  .83  percent  of 
total  assets  which  represent  an  8.7 
percent  increase  from  the  prior  year. 

After  a  60-day  comment  period,  a  total 
of  744  comments  have  been  received.  A 
total  of  384  comments  were  received 
from  credit  union  members.  Federal 
credit  unions  provided  200  comments 
and  33  comments  came  from  state- 
chartered  credit  unions.  Two  comments 
were  from  national  credit  union  trade 
associations  and  ten  came  from  state 
credit  union  leagues.  Six  comments  were 
from  state  regulators  and  two  comments 
were  from  city  mayors.  Three  comments 
came  from  law  firms.  Comments  were 
also  received  from  a  credit  union 
sponsor,  a  farm  lobby  organization,  a 
state  representative  and  a  state 
legislator. 

Forty-one  commenters  generally 
supported  the  proposed  regulation. 
Seven  hundred  and  three  commenters 
opposed  one  or  more  provisions  of  the 
proposed  rule.  Numerous  commenters 
stated  or  implied  that  NCUA  should 
improve  the  supervision  and 
examination  of  credit  unions  rather  than 
propose  a  new  regulation. 

The  Board  seeks  to  assure  credit 
unions  that  it  does  not  intend  to  prevent 
well-operated  credit  unions  from 
continuing  to  serve  their  fields  of 
membership.  Likewise,  there  is  no  intent 
to  proscribe  or  otherwise  limit 
consumer-type  loans  to  self-employed 
members.  A  number  of  comments  tend 
to  imply  that  increased  supervision  and 
education  of  both  examiner  staff  and 
credit  union  staff  would  result  in  a  lower 
level  of  loss  and  risk  without  the  need  to 
propose  changes  to  the  existing 
regulation.  While  not  disagreeing  with 
the  need  to  provide  adequate 
supervision  and  increased  education, 
the  Board  is  not  convinced  that  these 


measures  alone  will  accomplish  the 
desired  effect.  A  continued  review  of 
this  area  will  monitor  the  effect  of  any 
final  regulation  adopted  and  determine 
whether  restrictions  or  limits  contained 
therein  need  to  be  modified  or 
eliminated 

B.  Major  Changes  From  Prior  Proposed 
Rule 

Changes  incorporated  in  the  January 
17  proposed  amendment  to  §  701.21(hl 
remain  unchanged  in  this  current 
proposal  except  as  noted  below 

Definitions—SecWou  701.21(h)(l)(i). 
Three  hundred  and  ninety-nine 
commenters  opposed  the  "source  of 
repayment"  clause  included  in  the 
proposed  amendment  to  J  701.21(h)(l)(i). 
This  was  universally  believed  to  limit 
the  ability  of  credit  unions  to  offer 
consumer-type  loans  to  self-employed 
members.  In  fact,  the  proposed  rule  was 
not  intended  to  include  this  group  of 
members.  This  proposed  revision  was 
intended  to  trigger  a  review  of  the 
underlying  business  in  cases  where  the 
income  from  a  business  would  be  used 
to  repay  a  loan,  regardless  of  purpose. 

In  view  of  the  widespread  confusion 
and  ability  to  achieve  similar  results  in 
a  less  burdensome  manner,  the  "source 
of  repayment"  language  has  been 
deleted  from  this  proposed  amendment. 
The  Board  expects,  however,  that  all 
loans  be  underwritten  in  accordance 
with  sound  lending  policies.  In  cases 
where  business  income  is  used  to 
support  repayment  of  debt,  credit  unions 
are  expected  to  verify  and  analyze  the 
viability  of  that  source  of  repayment 
regardless  of  the  amount  of  purpose  of 
the  loan.  Failure  to  perfom~.  such 
analysis  shall  be  considered  an  unsafe 
and  unsound  lending  practice  by 
examiners. 

Definitions— SecUon  701.21  (h)(l)(i].  A 
number  of  commenters  were  apparently 
unsure  of  whether  mere  investment  in 
business  or  commercial  ventures  would 
fall  under  the  general  definition  of  a 
member  business  loan.  Such  investment 
may  include,  for  example,  an  investment 
of  a  partial  interest  in  a  condominium 
project  or  similar  venture.  This  type  of 
investment  is  clearly  included  within  the 
definition.  In  addition,  examination 
findings  indicate  that  a  number  of  credit 
unions  fail  to  properly  recognize  certain 
types  of  member  business  loans  as  such. 
For  example,  purchase  of  investment 
property,  e.g.,  a  rental  property,  is  rften 
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improperly  classified  aa  ■  oonsaanr 

loan.  Section  701.21(h](l)(i]  has  been 
modified  by  adding  "investment 
property  or  venture"  to  the  definition.  At 
the  same  time,  the  Board  notes  that 
mere  investment  in  stock  of  a  pubficly 
held  corporation  would  not  be 
nonsidered  a  member  business  loan. 

Z38///j;Y/on»— Section  701.21  fh)(l]ff)(A). 
Eighty-eight  commenters  specificaily 
requested  that  loans  secured  by 
residential  real  estate  be  exempt  from 
the  defmition  of  a  member  business 
loan.  In  view  of  the  comments  received 
and  apon  further  .^eview,  it  does  not 
appear  that  this  type  of  security  has 
resulted  in  significant  losses,  regardless 
of  purpose.  Accordingly,  an  cxemptioa 
from  the  definition,  for  loans  secured  by 
a  lien  on  a  1  to  4  family  dwelling  that  is 
the  member's  primary  residence,  has 
been  reinstated  in  this  proposed  rule. 

Zte/;>j/f;on*— Section  701.21(h)(l){i)fC). 
The  minimmn  loan  amount  included 
within  the  definition  of  a  member 
business  loan  was  proposed  to  be 
lowered  from  $25,000  to  StO.OOa  One 
hundred  and  fifty-srx  commenters 
opposed  tfiis  reduction.  After  ^arthe^ 
review  of  tfiia  limit,  it  does  not  appear 
that  lowering  the  amount  to  $10,000  will 
provide  any  significant  reduction  in 
losses  to  credit  miions  or  the  NCUSIF.  In 
addition,  a«  noted  earlier,  credit  unions 
are  expected  to  properly  evaluate  all 
reqeeets  for  loans  regardlees  of  amoimt 
OT  purpose.  Accordingly,  the  $25,000 
minitmini  to  trigger  the  requirements  of 
this  section  is  retmtated  within  this 
proposed  mle.  NCUA's  caM  report  forms 
will  be  revised,  however,  to  collect  data 
on  all  busirtess-purpose  loans, 
regardless  of  loan  amount. 

De/w/tib/M— Section  »W.21(h){lRv).  A 
defmittoB  of  the  "hjerv-to-valQe"  (LT>0 
ratio  has  been  added.  TMs  defintion 
was  not  included  in  ttie  prior  proposal. 
In  view  of  its  importanoe  in  other 
sectiona,  and  to  clarify  this  term.  tMi 
definition  has  been  included.  The  LTV 
ratio  is  defined  to  mean  the  ratio  of  the 
amount  of  all  6indx  borrowed  from  afl 
sources  secured  by  a  specific  item  of 
collateral  divided  by  the  market  value  of 
the  collateral  Market  ytitt,  a^h«u^ 
not  redefined  in  this  section  wviN  be 
considered  die  same  as  defined  in  fMurt 
722  of  these  rales  (ApprsisalsV 

Experimee  he^^ureme/O—SectkM 
701.2t(kK2^i)(F).  in  the  ^anaaiy  17 
praposaL  this  pntnsioa  appeared  as 
S701.21(hH2ItitKD)-  Porty-iD«r 
conunenlen  ob^ted  to  this  provisioii. 
while  ^Mirteea  oenmMnteis  approved. 
Those  ebfecdag  indicated  Ami  the 
prapesad  definitten  wonM  prove 
unworkaWe  in  peacfoe.  In  repsaose  to 
these  conu—nu.  <he  spedfidhjr  af  (he 
qttahficalkiaa  kas  been  nodiied.  Umfar 


the  revised  proposal,  the  credit  union 
board  of  directors  shall  be  responsible 
for  determining  the  criteria  to  be  used  to 
measure  the  2-year  direct  experience 
requirement.  In  addition,  for  clarity,  this 
provision  was  incorporated  into  the 
section  of  the  regulation  addressing 
written  loan  policies. 

Documentation  Requirements — 
Section  701.2ini)(2Ki](H).  This  proposal 
clarifies  the  term  "income  and 
expenses"  by  substitution  of  the  term 
"income  statement",  which  is  more 
commonly  used. 

Other  policies — ^Section 
701.21(h)(2)(i}(A).  The  January  17 
proposal,  which  contained  both  (A]  and 
(Bj  subparts,  has  been  combined  into  a 
new  S  701.21fh)[2)[ii}(A).The  revised 
section  combines  both  LTV  ratio  criteria 
and  lien  position  on  security. 

Although  implicit  within  the  existing 
rule,  this  proposed  rule  clarifies  that 
member  business  loans  shall  be  granted 
as  secured  credit.  TTie  Board  believes 
that  this  change  shall  have  little,  if  any, 
impact  on  credit  unions  as  virtually  all 
members  business  loans  have  been 
granted  as  secured  credit. 

Pifty-one  comenters  pointed  out  that, 
especially  for  self-employed  members,  a 
residence  is  the  primary  asset  to  be 
leveraged  in  order  to  finance  a  business 
venture.  Using  built-up  equity  in  this 
property  is  cnidal  to  these  individuals. 
Limiting  member  business  loans  to  first 
liens  would  severely  limit  the  ability  of 
credit  unions  to  serve  their  self- 
employed  members.  In  addition,  a 
limitation  to  a  first  lien  could  have  the 
effect  of  consolidating  long-term  debt 
with  short-term  financing  in  order  to 
meet  the  first  lien  requirement  of  the 
rule.  This  is  not  a  prudent  lending 
practice.  Accordingly,  under 
circumetances  as  deecribed  below,  the 
use  of  second  liens  is  permissible. 

At  the  seme  time,  it  is  important  to 
note  that  credit  unions  must  verify  the 
amount  of  equity  available,  through  use 
of  title  seart^ies,  appraisals  and  similar 
means.  Failure  te  verify  equity 
simultaneoas  with  granting  the  loan  will 
be  considered  to  unsafe  and  unsound 
lending  practice.  In  addition,  prudent 
lending  practices  require  that  borrowers 
centrtbute  some  eqi>ity  to  business 
loans.  This  ensures  Aiat  borrowers 
maintain  an  active  inleresl  in  the 
success  of  tiielr  businesses  and 
tikerefoi*,  responsibly  manage  these 
pro^t 

liie  ability  of  a  credit  union  to  reahze 
on  oollaterai  securing  loans  is 
dependent  upon  a  nsmbw  of  factors. 
Oollafteral  risk  exists  in  cases  where  a 
market  decline  in  ^  vatoe  of  oollaterai 
exceeds  the  eqnity  used  to  secure  loans. 
For  Ihta  reason,  LTV  ratios  must  reflect 


this  risk  and  should  be  Kmited  to  a 
percentage  of  the  current  market  value 
of  the  project.  Further,  use  of 
subordinate  lien  positions  exposes 
lenders  to  additional  credit  risk.  This 
risk  exists  in  cases  where  borrowers  fail 
to  meet  the  termi  cf  another  lender  with 
a  superior  lien.  Lenders  are  limited  in 
the  abiltty  to  oionitDr  tiiis  risk,  and, 
therefore,  to  assess  the  financial 
condition  of  the  borrower.  Finally,  use  of 
subordinate  lien  positions  exposes 
lenders  to  a  type  of  liquidty  risk.  This 
type  of  risk  occurs  when  a  lender  must 
pay  off  superior  liens  in  order  to  realize 
upon  the  value  of  the  collateral  (through 
default  on  any  of  the  liens).  In  some 
cases,  these  superior  interests  are 
significant.  At  times,  these  interests 
have  exceeded  the  ability  of  the  credit 
unkm  to  fund  them.  Accordingly,  use  of 
lien  positions  other  than  first  or  second 
are  not  considered  prudent  lending 
practices  for  member  business  loans  by 
credit  unions. 

For  &e  above  reasons,  this  section  is 
proposed  to  be  modified  as  follows: 

— A  second  Hen  shall  be  acceptable, 
provided  the  LTV  ratio  does  riot 
exceed  70  percent; 

— A  first  lien  shall  be  acceptable, 
provided  the  LTV  ratio  does  not 
exceed  80  percent; 

— A  first  lien  plus  private  mortgage  or 
equivalent  type  insurance,  provided 
by  an  insurer  acceptable  to  the  credit 
union,  or  insurance  or  guarantees  by 
or  subject  to  advance  commitment  to 
purchase  by,  an  agency  of  the  federal 
government  or  of  a  state  or  any  of  its 
political  subdivisions,  shall  be 
acceptable,  provided  the  LTV  does 
not  exceed  95  percent. 

— No  member  business  loans  shall 
exceed  an  LTV  of  95  percent. 

Signature  of  Principal — Section 
70lilJh)f23ni)[B).  In  the  January  17 
proposal  this  section  appeared  as 
S  701.2iniKZ)P)tC)This  provision 
received  e  Tnuiiber  of  comments  from 
credit  unions  which  serve  nonprofit 
corporations.  These  would  include 
charitfl^>le  -organizations,  churches, 
cooperatires  end  similar  groups.  State- 
chartered  credit  unions,  in  some  cases, 
are  authorized  by  state  law  to  lend  to 
these  groups  in  excess  of  their 
shareholdings  in  the  credit  unions. 
Federal  credit  unions  are  prohibited 
from  lending  in  exoess  of  their 
shareholdings  to  other  fhan  natural 
person  members  under  the  standard 
Federal  Credit  Union  Bylaws. 
Commenters  noted  iiat  the  corporate 
stra^ure  of  such  groups  does  not 
provide  for  a  neturel  paeon  vAto  could 
a(A  as  fhe  principel.  "niese  commenters 
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argue  that,  given  the  low  level  of  losses 
with  such  groups,  the  provision  for 
requiring  the  signature  of  a  principal 
should  not  be  imposed  where  the 
borrower  is  organized  or  incorporated 
as  a  nonprofit  corporation.  Note  that 
this  exception  is  only  relevant  to  state- 
chartered  credit  unions  whose  state 
laws  permit  such  activity.  The  Board 
seeks  additional  comments  in  this  area 
prior  to  adopting  a  change  from  the 
January  17  proposal.  In  particular, 
information  is  requested  concerning  the 
types  of  loans  which  might  be  made, 
amounts  and  relative  risk  involved  with 
this  type  of  loan  program. 

Loans  to  One  Borrower — Section 
701.21(h)(2)(iii)(A).  Forty-three 
commenters  objected  to  this  proposal. 
Many  of  these  commenters  expressed 
the  belief  that  the  existing  limitation  on 
loans  to  one  borrower  of  20  percent  of 
reserves  to  acceptable.  Twenty-three 
commenters  approved  of  the  proposed 
rule.  The  proposed  rule  lowered  this 
amount  to  10  percent  of  reserves, 
excluding  the  Allowance  for  Loan 
Losses  accoiuit.  This  limitation 
effectively  doubles  the  diversification  of 
concentrations  of  credit  to  one 
borrower.  Although  the  Board  continues 
to  believe  that  this  diversification  policy 
is  appropriate,  this  proposed  rule  places 
a  minimum  amount  of  $75,000.  Losses  on 
loans  below  this  threshold  amount  have 
been  insignificant.  Accordingly,  the  rule 
is  being  revised  to  continue  to  limit 
loans  to  one  borrower  to  10  percent  of 
reserves  or  $75,000,  whichever  is  higher. 
It  should  be  noted  that  this  provision 
does  not  amend  the  statutory 
requirement  of  the  Federal  Credit  Union 
Act  which  limiting  federal  credit  union 
loans  to  one  borrower  to  ten  percent  of 
unimpaired  capital  and  surplus. 

In  addition,  this  section  is  clarified  to 
indicate  that  exceptions  to  the  loans  to 
one  borrower  rule  shall  be  considered 
by  the  regional  director  responsible  for 
the  region  where  the  credit  union  is 
headquartered.  The  existing  rule  states 
that  the  Board  is  responsible;  the  Board 
has  subsequently  delegated  this 
responsibility  to  the  regional  directors. 
This  revision  merely  clarifies  this 
responsibility. 

Aggregate  Loan  Limit — Section 
701.21(h)(2)(iii)(B).  The  January  17 
proposed  rule  limited  the  aggregate 
investment  in  member  business  loans  to 
100  percent  of  reserves.  This  proposed 
change  elicited  ninety-one  comments. 
Seventy-nine  comments  opposed  the 
proposed  rule  and  indicated  that  this 
limit  would  have  the  effect  of  severely 
curtailing  the  ability  of  credit  unions  to 
serve  their  members.  This  message  was 
particularly  disturbing  to  those  credit 


unions  whose  members  are  primarily 
self-employed  or  are  small  business 
persons.  Agricultural  credit  unions  and 
community  credit  unions  are  a    ang  the 
types  of  credit  unions  which  would 
appear  to  be  most  affected.  In  addition, 
there  is  widespread  concern  that  NCUA 
is  attempting  to  indirectly  curtail 
member  business  loans  and/or  the 
creidt  unions  involved  in  this  activity. 
As  a  result,  there  is  considerable  doubt 
among  commenters  that  exceptions  to 
the  aggregate  limit  will  be  impartially 
evaluated  by  regional  directors. 

As  indicated  earlier,  the  Board  seeks 
to  reassure  credit  unions  that  it  is  fully 
aware  that  member  business  loans  have 
been  an  integral  part  of  credit  union 
lending  programs  since  the  early 
development  of  credit  unions.  At  the 
same  time,  that  lending  activity  has  led, 
in  some  instances,  to  loans  to  finance 
high  risk  endeavors,  at  little  or  no  risk  to 
the  borrower.  This  is  fundamentally 
different  from  traditional  loans  to  assist 
members  in  development  family 
businesses  and  similar  activities.  This 
rule  is  intended  to  accommodate  the 
latter,  yet  imposed  certain  limits  and 
controls  on  the  high  risk  activity  seen  in 
recent  years  which  is  the  basis  for  most 
of  the  losses  cited  in  the  January  17 
proposal. 

This  section  is  further  modified  to 
exclude  from  the  calculation  of  the 
aggregate  limit,  portions  of  loans 
secured  by  shares  in  the  credit  union  or 
deposits  in  other  financial  institutions  or 
guaranteed  by  or  subject  to  advance 
commitment  to  purchase  by,  any  agency 
of  the  federal  government  or  of  a  state 
or  any  of  its  poHtical  subdivisions.  This 
is  similar  to  the  exclusions  provided  in 
the  loans  to  one  borrower  limit.  Its 
inclusion  in  this  section  is  merely  a 
clarification  of  policy. 

Additionally,  this  section  is  proposed 
to  be  amended  by  including  language 
similar  to  that  of  the  preceding  section 
(§  701.21(h)(2)(iii)(A))  clarifying 
notification  requirements  and  guidance 
on  requests  for  exception  to  the  limit. 

Based  on  the  above,  the  Board 
requests  specific  comments  regarding 
the  affect  of  requiring  credit  unions  to 
request  approval  to  exceed  the  limit  of 
100  percent  of  reserves  in  aggregate 
member  business  loans  upon  the 
operations  of  credit  unions.  Alternatives 
and  recommendations  are  solicited. 

Exceptions — Section 
701.21(h)(2)(iii)(C).  A  number  of 
commenters  were  concerned  that 
regional  directors  would  be  biased 
towards  nonapproval  of  requests  for 
exceptions  to  either  the  loans  to  one 
borrower  limit  or  the  aggregate  limit.  In 
view  of  the  central  role  that  member 


business  loans  play  for  some  credit 
unions,  it  is  in  the  best  interest  of  credit 
unions,  their  members  and  the  NCUSIF 
that  credit  unions  which  demonstrate 
the  abihty  to  grant  and  administer  such 
loans  in  a  safe  and  sound  manner 
continue  this  activity  within  parameters 
acceptable  to  all  parties. 

At  the  same  time,  recent  losses  due  to 
member  business  loans  invoke  the 
necessity  of  requiring  a  review  and 
approval  process  when  the  level  of 
member  business  loans  could  result  in 
unacceptable  exposure  to  risks.  This  is 
especially  true  in  credit  unions  which 
have  demonstrated  a  poor  track  record 
in  this  type  of  lending  or  having 
exhibited  problems  in  other  areas  of  its 
operations,  including  failure  to 
adequately  analyze  or  monitor  risk  in  its 
programs.  It  is  important  to  note  that  the 
Board  expects  the  regional  directors  to 
responsibly  evaluate  requests  for 
exceptions  and  also  expects  credit 
unions  to  demonstrate  through  verifiable 
evidence,  its  ability  to  manage  larger 
volumes  of  member  business  loans. 
Credit  unions  shall  be  required  to  apply 
to  their  respective  regional  director  for 
approval  to  exceed  the  loans-to-one 
borrower  limit  or  the  aggregate  limit. 
Information  to  be  included  in  the  reques 
is  stated  in  the  rule.  In  addition,  a 
number  of  commenters  were  concerned 
that  prompt  action  by  regional  directors 
would  be  necessary  in  order  to  prevent 
undue  problems  in  credit  unions 
awaiting  waivers.  The  Board  expects 
regional  directors  to  respond  to  all 
requests  for  exception  to  the  limits  in  a 
prompt  and  expeditious  manner.  Every 
effort  will  be  made  to  provide  a 
response  within  30  days  of  receipt. 

Section  701.21(h)(2}(iii)(C)  has  been 
clarified  to  specify  what  information 
regional  directors  shall  consider  in 
evaluating  requests  to  exceed  the 
individual  or  aggregate  loan  limits 
stated  in  the  rule.  This  provision  is 
provided  to  assist  credit  unions  in 
understanding  what  information 
regional  directors  will  be  considering 
and.  therefore,  will  help  expedite  this 
process.  At  a  minimum,  regional 
directors  shall  review  the  CAMEL 
composite  rating  for  the  previous  3 
years.  In  addition,  the  regional  directors 
will  review  the  credit  union's  experience 
in  making  member  business  loans.  Prior 
to  exceeding  either  limit  stated  in 
S  701.21(h)(2)(iii)(A)  or  (B).  credit  unions 
seeking  to  exceed  the  limit  shall 
document  this  experience  by  submitting 
the  following  member  business  loan 
information  to  the  regional  director 

— The  history  of  loan  losses; 
— ^Loan  delinquency; 
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— Volume  axid  cyclical  or  Masonai 

variations; 
•  -Diversification  by  type  and  purpose; 

-Coacantrations  of  credit  to  one 

borrower  or  group  of  associated 

boiTOwers  in  excess  of  10  perceni  of 

reserved: 
— Underwriting  standards  and  practices; 
—Written  lending  policies; 
—Types  of  loans  grouped  by  purpose 

and  collateral;  and 
— Qualifications  of  personnel 

responsible  for  underwriting  and 

administering  member  business  loans. 

Monitoring — Section 
701.21(hJ(2Miii]IE).  In  view  of  the 
extraordinary  exposure  to  loss  and  the 
speed  with  which  such  losses  have  been 
seen  to  consuBie  credit  union  retained 
earnings,  it  is  critical  for  NCUA  regional 
directors  to  closely  monitor  the  status  of 
credit  unions  engaged  in  making 
member  business  loans.  Closer 
supervision,  through  monitoring,  is 
intended  to  provide  an  opportunity  for 
earlier  action  by  NCUA  in  preventing  or 
reducing  losses.  A  new  section, 
S  7Cn.21(hK2)(iii)(E),  has  been  added  to 
the  proposed  rule.  Credit  unions  which 
have  outstanding  member  business 
loans  in  excess  of  100  percent  of 
reserves,  shall  be  required  to  report  the 
status  of  the  member  business  loan 
portfolio  on  a  monthly  basis.  Such 
reports  shall  provide  a  foundation  for 
NCUA  to  evaluate  the  condition  of  the 
tean  portfolio  and  its  potential  risk  to 
the  credit  union's  viability.  Such 
evaluations  may  result  in  a 
reconffideration  of  exceptions  to  limits 
provided  under  S  701.21(h)(2)(iii)  (A)  or 
(B)  if  unsafe  or  unsound  conditions  are 
found  to  exist. 

Monthly  reports  shall  include 
information  pertaining  to  the  total 
number  and  amount  of  member  business 
loans  outstanding;  member  business 
loan  delinquencies  which  exceed  10 
days;  allowance  for  losses  or  member 
business  loans;  status  of  all 
concentrations  of  credit  in  excess  of  10 
percent  of  reserves  to  one  borrow^er  or 
group  of  associated  borrowers;  all  loans 
for  construction,  development  or 
speculative  purposes  and  any  other 
informatioii  pertinent  to  the  safety  and 
soundness  of  the  member  business  loan 
portfolio. 

Maturity— Section  701.21(hK2)(iii)(Dl. 
One  hundred  and  four  commcnters 
opposed  this  provision.  Fnrther  analysis 
has  indicated  that  the  proposed  60- 
month  hmit  on  member  business  loans 
was  inappropriate  and  oould.  in  some 
cases,  increaM  the  risk  of  such  loans,  hi 
some  cases,  oonmwnters  noted  that 
balloon  loaas  which  mature  in  W 
months  are  difficult  to  monitor  and 


could  expose  the  credit  union  to 
considerable  risk  in  the  interim.  In 
addition,  forcing  lenders  to  call  a  loan  at 
60  months,  and  then  refinance,  will  add 
needless  costs  to  borrowers.  The 
prevailing  lending  practices  common  to 
business  lenders  adequately  resolve 
such  issues. 

Accordingly,  this  section  is  proposed 
to  be  revised  by  clarifying  that  member 
business  loans  shall  be  granted  for 
terms  which  call  for  payment  of 
principal  and  interest  consistent  with 
the  purpose,  security,  creditworthiness 
of  the  borrower  and  sound  lending 
practices.  For  example,  operating  loans 
typically  rollover  annually.  To  extend 
such  loans  beyond  the  expected  use  of 
the  funds  will  be  viewed  as  an  unsafe 
and  unsound  lending  practice.  In  any 
event,  member  business  loans  shall  be 
limited  to  12  years,  the  general  loan 
maturity  limit  stated  in  the  Federal 
Credit  Union  Act. 

Construction,  development  and 
speculative  real  estate  tending — Sectisn 
701.21(h)(3).  This  area  elicited  a  small 
number  of  comments,  which  were 
divided  in  their  views.  In  discussions, 
however,  various  groups  and  individuals 
have  suggested  that  this  type  of  lending 
be  prohibited  entirely.  It  is  clear  from 
information  developed  during  recent 
examinations,  end  the  views  of 
commenters,  that  this  segment  of 
member  business  lending  is  significantly 
higher  risk  than  any  otiier.  Although 
agreeing  with  the  provision,  some 
commenters  requested  addibonal 
clarificabon,  by  way  of  specific 
example,  of  types  of  loans  intended  to 
be  covered  by  this  section  of  the  rule. 
Recent  examples  include  loans  to 
finance  development  of  residential  real 
estate  projects  [e.g.,  condominiums, 
single  family  and  multi-family),  hotels 
and  commercial  real  estate  [e.g..  strip 
malls,  office  buildings).  While  this  list  is 
certainly  not  all-inclusive,  this  type  of 
lending  is  generally  characterized  by 
projects  which  rely  on  anticipated  future 
sale  of  the  project  or  future  cash  flow  of 
an  uncompleted  project  in  order  to 
repay  the  debt.  Since  advance 
commitments  to  sell  are  rare,  the  value 
of  the  project  is  dependent  upon  the 
accuracy  of  appraisals  and  projections 
of  the  future  value  of  estimated  cash 
flows  or  market  value.  Both  projections 
are  highly  subjective.  Failure  to 
accurately  analyze  such  projects,  or 
changes  in  underlying  assumptions, 
cause  this  type  of  lending  to  be 
considered  high  risk.  Accordingly,  the 
limitations  contained  in  the  [anuary  17 
proposed  rule,  remain  unchanged. 


Summary 

Member  btishfiess  lending  is  a 
specialized  function  which  must  be 
analyzed  separately  from  consumer 
lending.  This  requires  specialized 
experience  and  training  apart  from  that 
traditionally  gained  through  consumer 
lending.  Both  credit  unions  and 
regulators  must  understand  this  type  of 
lending  in  order  to  properly  evaluate 
loans  and  their  inherent  risk.  AH  loans 
uitail  an  evaluation  and  assumption  of 
risk  by  the  borrower.  This  risk  cannot  be 
eliminated  short  of  curtailing  this  type  of 
lending.  Since  this  alternative  is 
unacceptable,  credit  unions  and 
regulators  need  to  address  the  controls 
and  limitations  appropriate  to  maintain 
safe  and  sound  lending  programs  wbUe 
continuing  to  serve  credit  union 
members'  needs.  This  regulation  is 
intended  to  provide  such  controls  and 
limitations.  Cretfit  unions,  for  their  part, 
can  address  risk  through  appropriate 
actions  regarding  interest  rates, 
collateral  requirements,  qiialificadons  of 
borrowers  and  administering  effective 
monitoring  and  collection  programs. 

Requirements  for  Insurance — Section 
741.S.  No  change  is  being  proposed  to 
this  section.  State  regulatory  authorities 
and  federally  insured  state-chartered 
credit  unions  are  advised,  however,  that 
exemptions  previously  obtained  by 
states  under  the  existing  regulations  are 
no  longer  valid  to  the  extent  that 
existing  state  regulations  are  not 
substantially  equivalent  to  the  final 
regulations  adopled  by  the  NCUA 
Board.  Such  states  must  reapply  for 
exemption  as  provided  in  this  section. 

C.  Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Board  certifies  that  the  proposed 
rule,  if  made  final,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  credit  unions  because 
the  rule  applies  only  to  the  federally 
insured  credit  unions  which  make 
member  business  loans.  Approximately 
27  federally  insured  credit  unions  with 
assets  less  than  $1  million  grant  member 
business  loans.  Accordingly,  the  Board 
has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

This  proposed  rule,  if  made  final,  will 
increase  the  collection  and 
recordkeeping  requirements  of  the 
Paperwork  Reduction  Act  A  separate 
request  will  be  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
prior  to  the  effective  date  of  this 
regulation. 
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Executive  Order  12612 

Executive  Order  12612  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  interests.  It  states  that:  "Federal 
action  limiting  the  policy  makir? 
discretion  of  the  States  shouH  be  taken 
only  where  constitutional  authority  for 
the  action  is  clear  and  certain  and  the 
national  activity  is  necessitated  by  the 
presence  of  a  problem  of  national 
scope."  The  issue  of  member  business 
loans  and  their  risks  to  federally  insured 
credit  unions  are  concerns  of  national 
scope.  In  order  to  enable  NCUA  and  the 
NCUSIF  to  have  an  operable  mechanism 
in  place  to  ensure  the  safety  and 
soundness  of  federally  insured  credit 
unions,  this  regulation  is  proposed.  This 
regulation  will  apply  to  all  federally 
insured  credit  unions.  The  NCUA  Board 
believes  that  the  protection  of  the 
NCUSIF  warrants  these  new  restrictions 
and  that  the  increased  restrictions  in  the 
proposed  amendments  will  not  unduly 
burden  federally  insured  state-chartered 
credit  unions.  The  NCUA  Board, 
pursuant  to  Executive  Order  12612,  has 
determined  that  this  rule  may  have  an 
occasional  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Further,  the  proposed 
amendments  may  supersede  provisions 
of  state  law  or  regulations  concerning 
member  business  loans  which  do  not 
substantially  meet  the  requirements  of 
§  701.21(h). 

List  of  Subjocto  in  12  CFR  Part  701 

Member  business  loans.  Written  loan 
policies.  Conflicts  of  interest 

By  the  National  Credit  Union 
Adminiitration  Board  on  April  4, 1991, 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  part  701  is  amended 
as  follows: 

PART  701 -ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  pert  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755, 1758, 
1757, 1759, 1761a,  17eib,  1766, 1767, 1782, 
1784, 1787  and  1789  and  Pub.  L.  101-73. 
Section  701.6  is  also  authorized  by  31  U.S.C. 
3717.  Section  701.31  is  also  authorized  by  15 
U.S.C.  1801  et  aeq..  42  U.S.C.  1861  and  42 
U.S.C.  3601-3610. 

2.  In  fi  701.21,  paragraph  (h)  is  revised 
to  read  as  follows: 


§701.21    Loan*  to  mambert  and  HfMs  of 

credit  to  menibort. 

•        •        •        *        • 

(h)  Member  Business  Loans. 

(1)  Definitions. 

(i)  Member  business  loan  means  any 
loan,  Une  of  credit,  or  letter  of  credit  the 
piui-ceds  of  which  will  be  used  for  a 
commercial,  corporate,  business, 
investment  property  or  venture,  or 
agricultural  purpose,  except  that  the 
following  shall  not  be  considered 
member  business  loans  for  the  purposes 
of  this  section: 

(A)  A  loan  or  loans  fully  secured  by  a 
lien  on  a  1  to  4  family  dwelling  that  is 
the  member's  primary  residence. 

(B)  A  loan  that  is  fully  secured  by 
shares  in  the  credit  union  or  deposits  in 
other  financial  institutions. 

(C)  A  loan  meeting  the  general 
definihon  of  "member  business  loan  ' 
under  (i)  above,  and,  made  to  a 
borrower  or  an  associated  member  (as 
defined  in  (iii)),  which,  when  added  to 
other  such  loans  to  the  borrower  or 
associated  member,  is  less  than  $25,000. 

(D)  A  loan,  the  repayment  of  which  is 
fully  insured  or  fully  guaranteed  by,  or 
where  there  is  an  advance  commitment 
to  purchase  in  full  by.  any  agency  of  the 
federal  government  or  of  a  state  or  any 
of  its  political  subdivisions. 

(ii)  Reserves  means  all  reserves, 
including  any  undivided  earnings  or 
surplus  but  excluding  the  Allowance  for 
Loan  Losses  account. 

(iii)  Associated  Member  means  any 
member  with  a  shared  ownership, 
investment  or  other  pecuniary  interest  in 
a  business  or  commercial  endeavor  with 
the  borrower. 

(iv)  Immediate  Family  Member  means 
a  spouse  or  other  family  member  living 
in  the  same  household. 

(v)  Loan-to-valve  (LTV)  ratio  means 
the  quotient  of  the  aggregate  amount  of 
all  sums  borrowed  from  all  sources  on 
an  item  of  collateral  divided  by  the 
market  value  of  the  collateral  used  to 
secure  the  loan. 

(2)  Requirements.  Member  business 
loans,  as  defined  m  f  701.21(h)(l)(i),  may 
be  made  by  federal  credit  unions  only  in 
accordance  with  the  applicable 
provisions  of  §  701.21  (a)  through  (g) 
above,  to  the  extent  that  they  are  not 
inconsistent  with  this  section,  and  the 
following  additional  requirements: 

(i)  Written  Loan  Policies.  The  board  of 
directors  must  adopt  specific  business 
loan  pcJicies  and  review  them  at  least 
annually.  The  policies  shall,  at  a 
minimum,  address  the  following: 

(A)  Types  of  business  loans  that  will 
be  made: 

(B)  The  credit  union's  trade  area  for 
business  loans; 


(C)  Maximum  amount  of  credit  union 
assets,  in  relation  to  reserves,  that  will 
be  invested  in  business  loans,  subject  to 
the  limitations  of  Section  701.21(h)(2)(iiil 
(B)  and  (C); 

(0)  Maximum  amount  of  credit  union 
assets,  in  relation  to  reserves,  that  will 
be  invested  in  a  given  category  or  type 
of  business  loan; 

(E)  Maximum  amount  of  credit  union 
assets,  in  relation  to  reserves,  that  will 
be  loaned  to  any  one  member  or  group 
of  associated  members,  subject  to 

S  701 .21(hK2)(iii)(A)  below; 

(F)  Qualifications  and  experienc  t  of 
personnel  involved  in  making  and 
administering  business  loans  with  a 
minimum  of  2-year8  direct  experience 
with  this  type  of  lending. 

(G)  Analysis  of  the  ability  of  the 
borrower  to  repay  the  loan; 

(H)  Documentation  supporting  each 
request  for  an  extension  of  credit  or  an 
increase  in  an  existing  loan  or  line  of 
credit  shall  (except  where  the  board  of 
directors  finds  that  such  documentation 
requirements  are  not  generally  available 
for  a  particular  type  of  business  loan 
and  states  the  reasons  for  those  findings 
in  the  credit  union's  written  policies) 
include  the  following:  balance  sheet 
cash  flow  analysis,  income  statement 
tax  data;  leveraging;  comparison  with 
industry  averapf»5:  receipt  and  periodic 
updating  of  financial  statements  and 
other  documentation,  including  tax 
returns. 

(T)  Collateral  requirements,  including 
loan-to-value  ratios:  eppraisal,  title 
search  and  insurance  requirements; 
steps  to  be  taken  to  secure  various  tjpcs 
cf  collateral;  and  how  often  the  value 
and  marketability  of  collateral  is 
reevaluated. 

(])  Appropriate  interest  rates  and 
maturities  of  business  loans. 

(K)  Loan  monitoring,  servicing  and 
follow-up  procedures,  including 
collection  p.'-ocedures. 

(L)  Provision  for  periodic  disclosure  to 
the  credit  union's  members  of  the 
number  and  aggregate  dollar  amount  of 
member  business  loar.s. 

(M)  Identification,  by  position,  of 
those  senior  management  employees 
prohibited  by  subsection  (h)(3)  from 
receiving  member  business  loans. 

(ii)  Other  Policies.  The  follo\\nng 
minimum  limits  and  policies  shall  also 
be  established  in  writuig  and  reviev^'ed 
at  least  annually  for  loans  granted  under 
this  section: 

(A)  Loans  shall  be  granted  on  a  fully 
secured  basis  by  collateral  as  follows: 

[1]  Second  lien  for  LTV  ratios  of  up  to 
70  percent 

[2]  First  lien  for  LTV  ratios  of  up  to  80 
percent; 
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(J)  First  lien  plus  private  mortgage,  or 
equivalent  type,  insurance  provided  by 
an  insurer  acceptable  to  the  credit  union 
or  insurance  or  guarantees  by  or  subject 
to  advance  commitment  to  purchase  by. 
an  agency  of  the  federal  government  or 
of  a  state  or  any  of  its  political 
subdivisions,  for  LTV  ratios  of  up  to  95 
percent; 

[4]  No  member  business  loans  shall  be 
granted  which  exceed  an  LTV  of  95 
percent. 

(B)  Loans  shall  not  be  granted  without 
the  personal  liability  and  guarantees  of 
the  principals  (natural  person  members): 

(ill)  Loan  limits. 

(A)  Loans  to  One  Borrower.  Unless  a 
greater  amount  is  approved  by  the 
NCUA  regional  director,  the  aggregate 
amount  of  outstanding  member  business 
loans  to  any  one  member  or  group  of 
associated  members  shall  not  exceed 
10%  of  the  credit  union's  reserves,  or 
$75.(X)0,  whichever  is  higher.  If  any 
portion  of  a  member  business  loan  is 
fully  secured  by  shares  in  the  credit 
union,  or  deposits  in  another  financial 
institution,  or  fiilly  or  partially  insured 
or  guaranteed  by,  or  subject  to  an 
advance  commitment  to  purchase  by. 
any  agency  of  the  federal  government  or 
of  a  state  or  any  of  its  political 
subdivisions,  such  portion  shall  not  be 
calculated  in  determining  the  10%  limit. 
On  or  before  the  effective  date,  the 
federal  credit  union  must  notify  the 
NCUA  regional  director,  in  writing,  of 
any  outstanding  member  business  loans 
made  prior  to  that  date  which  exceed 
the  10%  limit.  Federal  credit  unions  are 
prohibited  from  making  any  further 
advances  beyond  the  10%  limit  to 
borrowers  whose  aggregate  business 
loans  exceed  the  limit  unless  an 
exception  has  been  approved  by  the 
regional  director  in  accordance  with 
§  701.21(h)(2)(iii)(C). 

(B)  Aggregate  Loan  Limit.  Business 
loans  as  defined  in  this  section, 
excluding  any  portion  of  a  loan  which  is 
secured  by  shares  in  the  credit  union,  or 
deposits  in  another  financial  institution, 
or  fully  or  partially  insured  or 
guaranteed  by,  or  subject  to  an  advance 
commitment  to  purchase  by,  any  agency 
of  the  federal  government  or  of  a  state 
or  any  of  its  political  subdivisions,  and 
including  any  construction,  development 
and  speculative  loans  granted  as 
provided  under  \  701.21(h)(3)  of  this 
part,  shall  not  exceed  100%  of  a  credit 
union's  reserves.  On  or  before  the 
effective  date,  the  federal  credit  union 
must  notify  the  NCUA  Regional 
Director,  in  writing,  of  any  outstanding 
member  business  loans  made  prior  to 
that  date  which  exceed  the  100%  limit. 
Federal  credit  unions  are  prohibited 
from  making  any  further  advances 


beyond  the  100%  limit  unless  an 
exception  has  been  approved  by  the 
regional  director  in  accordance  with 
§  701.21(h)(2)(iii)(C). 

(C)  Exceptions.  Credit  unions  seeking 
an  exception  from  the  limits  of 
§  701.21(h)(2)(iii)  (A)  or  (B)  must  present 
the  regional  director  with,  at  a  minimum: 
the  higher  limit  sought;  an  explanation 
of  the  need  by  the  members  to  raise  the 
limit  and  ability  of  the  credit  union  to 
manage  this  activity:  an  analysis  of  the 
credit  union's  prior  experience  making 
member  business  loans;  and  a  copy  of 
its  business  lending  policy.  The  analysis 
of  credit  union  experience  in  making 
member  business  loans  shall  document 
the  history  of  loan  losses,  loan 
delinquency,  volume  and  cyclical  or 
seasonal  patterns,  diversification, 
concentrations  of  credit  to  one  borrower 
or  group  of  associated  borrowers  in 
excess  of  10  percent  of  reserves, 
underwriting  standards  and  practices, 
types  of  loans  grouped  by  purpose  and 
collateral  and  qualifications  of 
personnel  responsible  for  underwriting 
and  administering  member  business 
loans.  Regional  directors  shall  consider, 
in  addition  to  the  information  submitted 
by  the  credit  union,  the  historical 
CAMEL  ratings. 

(D)  Maturity.  Member  business  loans 
shall  be  granted  for  periods  not  to 
exceed  12  years,  consistent  with  the 
purpose,  security,  creditworthiness  of 
the  borrower  and  sound  lending  policies. 

(E)  Monitoring  Requirement.  Credit 
unions  with  member  business  loans  in 
excess  of  100  percent  reserves  shall 
submit  the  following  information 
regarding  member  business  loans  to 
their  respective  regional  director  on  a 
monthly  basis:  the  aggregate  total  of 
loans  outstanding;  the  amount  of  loans 
delinquent  in  excess  of  10  days;  the 
balance  of  the  allowance  for  member 
business  loan  losses;  the  aggregate  total 
of  all  concentrations  of  credit  to  one 
borrower  or  group  of  associated 
borrowers  in  excess  of  10  percent  of 
reserves;  the  total  of  all  construction, 
development  or  speculative  loans;  and 
any  other  information  pertinent  to  the 
safe  and  sound  condition  of  the  member 
business  loan  portfolio. 

(iv)  Allowance  for  Loan  Losses. 

(A)  The  determination  whether  a 
member  business  loan  will  be  classified 
as  substandard,  doubtful,  or  loss,  for 
purposes  of  the  valuation  allowance  for 
loan  losses,  will  rely  on  factors  not 
limited  to  the  delinquency  of  the  loan. 
Nondelinquent  loans  may  be  classified, 
depending  on  an  evaluation  of  factors, 
including,  but  not  limited  to.  the 
adequacy  of  analysis  and 
documentation. 


(B)  Loans  classified  shall  be  reserved 
as  follows: 

[i]  Loss  loans  at  100%  of  outstanding 
amount; 

(2)  Doubtful  loans  at  50%  of 
outstanding  amounts;  and 

{S\  Substandard  loans  at  10%  of 
outstanding  amount  unless  other  factors 
(e.g.,  history  of  such  loans  at  the  credit 
union)  indicate  a  greater  or  lesser 
amount  is  appropriate. 

(3)  Construction,  development  and 
speculative  real  estate  lending. 

Loans  granted  under  this  section  to 
finance  the  construction  or  development 
of  a  commercial  or  residential 
building(s)  shall  be  subject  to  the 
following  additional  provisions; 

(i)  The  aggregate  of  all  such  loans 
shall  not  exceed  15  percent  of  reserves; 

(ii)  The  borrower  shall  have  a 
minimum  of  35  percent  equity  interest  in 
the  project  being  financed; 

(iii)  Funds  for  such  projects  shall  be 
released  following  on  site  inspections  by 
independent,  qualified  personnel  in 
accordance  with  a  preapproved  draw 
schedule. 

(4)  Prohibitions. 

(i)  Senior  Management  Employees.  A 
federal  credit  union  may  not  make 
member  business  loans  to  the  following; 

(A)  Any  member  of  the  board  of 
directors  who  is  compensated  as  such. 

(B)  The  credit  union's  chief  executive 
officer  (typically  this  individual  holds 
the  title  of  President  or  Treasury/ 
Manager). 

(C)  Any  assistant  chief  executive 
officers  (e.g..  Assistant  President,  Vice 
President,  or  Assistant  Treasury/ 
Manager). 

(D)  The  chief  financial  officer 
(Comptroller). 

(E)  Any  associated  member  or 
immediate  family  member  of  (A)-{D) 
above. 

(ii)  "Equity  Kicker/Joint  Ventures."  A 
federal  credit  union  shall  not  grant  a 
member  business  loan  where  a  portion 
of  the  amount  of  income  to  be  received 
by  the  credit  union  in  conjunction  with 
such  loan  is  tied  to  the  profit  or  sale  of 
the  business  or  commercial  endeavor  for 
which  the  loan  is  made. 

(5)  Recordkeeping.  All  loans,  lines  of 
credit,  or  letters  of  credit,  the  proceeds 
of  which  will  be  used  for  a  commercial, 
corporate,  business,  investment  property 
or  venture,  or  agricultural  purpose,  shall 
be  sepatately  identified  in  the  records  of 
the  credit  union  and  reported  as  such  in 
financial  and  statistical  reports  required 
by  the  National  Credit  Union 
Administration, 

(6)  Effective  Date. 

Section  701.21(h)  is  effective  May  15, 
1991.  All  member  business  loans  made 
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on  or  after  that  date  must  be  in  full 
compliance  with  Section  701.21(h). 

[PR  Doc.  91-8875  Filed  4-12-91;  8:45  am] 
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DEPAfmHltNT  OF  COMMERCE 
Patent  and  Trademerk  Office 

37  CFR  Part  2 

[Docket  Na  9103S4-1064] 
RIN  06S1-AA47 

Amendment  to  Interrogatory  Practloea 

agency:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
Office  (PTO)  proposes  an  amendment  to 
§  2.120fd)(l)  of  the  rules  of  practice  in 
trademark  cases,  which  limits  the  total 
number  of  interrogatories  that  may  be 
served  by  one  party  upon  another  in  a 
trademark  interference,  concurrent  use, 
opposition,  or  cancellation  proceeding. 
The  proposed  amendment  shifts,  from 
the  responding  party  to  the  inquiring 
party,  the  burden  of  filing  a  motion  to 
determine  whether  an  assertion  of  an 
excessive  number  of  interrogatories  is 
well  taken. 

DATE:  Written  comments  must  be 
submitted  on  or  before  May  30, 1991  to 
ensure  consideration. 
ADDRESSES:  Address  w^ritten  comments 
to  Box  5,  Trademark  Trial  and  Appeal 
Board,  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
marked  to  the  attention  of  Janet  E.  Rice. 

Written  comments  will  be  available 
for  public  inspection  in  room  1008, 
Crystal  Square  5, 1755  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  E.  Rice  by  telephone  at  (703)  557- 
3551  or  by  mail  marked  to  her  attention 
and  addressed  to  Box  5,  Trademark 
Trial  and  Appeal  Board,  Commissioner 
of  Patents  and  Trademarks, 
Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Re^ster  on  March  7, 1989, 
at  54  FR  9514,  and  in  the  Patent  and 
Trademark  Office  Official  Gazette  of 
March  28, 1989,  at  1100  O.G.  137,  the 
PTO  proposed  amendments  to  a  number 
of  the  rules  of  practice  in  trademark 
cases.  One  of  (he  proposed  amendments 
pertained  to  \  2.120(d),  which  then 
consisted  of  a  single  paragraph  relating 
to  document  production.  It  was 
proposed  that  the  section  be  amended  to 
include  a  new  paragraph  (designated 


"(1)"  limiting  the  number  of 
interrogatories  that  might  be  served  by 
one  party  upon  another  in  a  trademark 
interference,  concurrent  use.  opposition, 
or  cancellabon  proceediDg. 

In  response  to  the  notice  of  proposed 
rulemaking,  the  PTO  received  numerous 
written  comments  pertaining  to 
proposed  {  2.120(dKl)-  One  individual 
commented  that  a  party  served  with 
excessive  interrogatories  might  make  its 
own  count  of  the  questions,  answer  as 
many  as  were  allowed  under  the 
proposed  rule,  and  not  answer  the 
remainder  on  the  ground  that 
supemimjerary  questions  were  not 
authorized.  To  remedy  this  problem,  the 
individual  suggested  that  if  the  proposed 
rule  were  adopted,  it  might  be  advisable 
to  add  "a  provision  prescribing  that 
relief  for  an  excessive  number  of 
interrogatories  is  a  protective  order 
rather  than  an  incomplete  response  to 
the  interrogatories." 

This  suggestion,  among  others,  was 
adopted  in  the  final  rule  notice 
published  in  the  Federal  Register  on 
August  22, 1969.  at  54  FR  34886,  and  in 
the  Patent  and  Trademark  Office 
Official  Gazette  of  September  12, 1989, 
at  1106  O.G.  26.  Thus,  final  §  2.120(d)(1) 
included,  as  its  last  sentence,  the 
following  provision:  "If  a  party  upon 
which  interrogatories  have  been  served 
believes  that  the  number  of 
interrogatories  served  exceeds  the 
limitation  specified  in  this  paragraph, 
and  is  not  willing  to  waive  this  basis  for 
objection,  the  party  shall,  within  the 
time  for  (and  instead  of)  ser\'ing 
answers  and  objections  to  the 
interrogatories,  file  a  motion  for  a 
protective  order,  accompanied  by  a  copy 
of  the  interrogatories  which  together  are 
said  to  exceed  the  limitation." 

In  addition,  the  final  rule  notice 
indicated  that  the  PTO-would  monitor 
Ihe  impact  of  §  2.120(d)(1)  carefully  and 
further  amend  the  rule  if  necessary. 

The  effective  date  of  the  rule 
amendments  specified  in  the  final  rule 
notice  was  November  16, 1989.  Since 
that  time,  many  attorneys  have 
expressed  the  opinion,  in  public 
meetings  relating  to  trademarks,  that  it 
is  unfair  for  a  party  served  with 
excessive  interrogatories  to  have  the 
burden  of  filing  a  motion  for  a  protective 
order.  These  attorneys  have  suggested 
that  the  better  practice  would  be  to 
allow  the  responding  party  to  simply 
object  to  the  interrogatories  on  the 
ground  of  their  excessive  number,  and 
leave  the  propounding  party  with  the 
burden  of  filing  a  motion  to  compel,  if  it 
believes  that  the  objection  is  not  well 
taken. 

Accordingly,  |  2.120(dKl)  is  proposed 
to  be  revised  to  substitute  a  motion  to     " 


compel  for  the  motion  for  a  protective 

order. 

Discussion  of  Spedfic  Section  Proposed 
To  Be  Changed 

In  this  discussion.  '"Trademark  Trial 
and  Appeal  Board"  is  abbreviated  as 
"Board." 

Section  2.120(d)(1)  now  provides,  in 
part  that  if  a  party  upon  which 
interrogatories  have  been  served 
believes  that  the  number  of 
interrogatories  served  exceeds  the 
limitation  specified  in  the  paragraph, 
and  is  not  willing  to  waive  this  basis  for 
objection,  the  party  shall,  within  the 
time  for  (and  instead  of)  serx'ing 
answers  and  objections  to  the 
interrogatories,  file  a  motion  for  a 
protective  order,  accompanied  by  a  copy 
of  the  interrogatories  which  together  are 
said  to  exceed  the  limitation  The 
paragraph  is  proposed  to  be  revised  to 
provide  instead  that  if  a  party  upon 
which  interrogatories  have  been  ger\ed 
believes  that  the  number  of 
interrogatories  served  exceeds  the 
limitation  specified  in  the  paragraph, 
and  is  not  willing  to  waive  this  basis  for 
objection,  the  party  shall,  within  the 
time  for  (and  instead  of)  serving 
answers  and  specific  objections  to  the 
interrogatories,  serve  a  general 
objection  on  the  ground  of  their 
excessive  number.  The  paragraph  is 
proposed  to  be  further  revised  to  add  a 
requirement  that  if  the  party  serving  the 
interrogatories,  in  turn,  files  a  motion  to 
compel  discovery,  the  motion  must  be 
accompanied  by  a  copy  of  the  8et(s)  of 
interrogatories  which  together  are  said 
to  exceed  the  limitation,  and  must 
otherwise  comply  with  the  requirements 
of  paragraph  (e)  of  the  section. 
Paragraph  (e)  governs  motions  to  compel 
discover^'  in  inter  parties  proceedings 
before  the  Board,  and  requires,  inter 
alia,  that  a  motion  to  compel  be 
supported  by  a  written  statement  from 
the  moving  party  that  such  party  or  the 
attorney  therefor  has  made  a  good  faith 
effort,  by  conference  or  correspondence, 
to  resolve  with  the  other  party  or  the 
attorney  therefor  the  issues  presented  in 
the  motion  and  has  been  unable  to  reach 
agreement. 

Environmental.  Energj',  and  Other 
Considerations 

The  proposed  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or  the 
conservation  of  energv'  resources. 
The  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
R^atory  Flexibility  Act  (5  U.S.C.  601 
'   el  seq.].  Executive  Orders  12291  and 
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12612,  and  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that  the 
proposed  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  5  U.S.C. 
605(b)).  The  rule  change  includes  no 
additional  or  increased  fees. 
Substantive  rights  to  use  trademarks  are 
not  adversely  ejected. 

The  Patent  and  Trademark  Office  has 
determined  that  this  proposed  rule 
change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers;  individual  industries: 
Federal,  state  or  local  government 
agencies;  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

The  rule  change  will  not  impose  any 
additional  burden  under  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et. 
seq. 

List  of  Subjects  in  37  CFR  Part  2 

Administrative  practice  and 
procedure.  Courts.  Lawyers. 
Trademarks. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  41 
of  the  Trademark  Act  of  July  5, 1946, 15 
use.  1123,  as  amended,  the  Patent  and 
Trademark  Office  proposes  to  amend 
part  2  of  Title  37  of  the  Code  of  Federal 
Regulations  by  revising  $  2.120(d)(1)  as 
set  forth  below.  Additions  are  indicated 
by  arrows  (>  <)  and  removals  by 
brackets  ([]). 

PART  2-HULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  The  authority  citation  for  37  CFR 
part  2  would  continue  to  read  as 
follows: 

Authority:  15  U.S.C.  1123;  35  U.S.C.  6. 
unless  otherwise  noted. 

2.  Section  2.120  is  proposed  to  be 
amended  by  revising  paragraph  (d)(1)  to 
read  as  follows: 


§  2.120    Discovery. 

*        *        •        •        *  * 

(d)  Interrogatories:  request  for 
production.  (1)  The  total  number  of 
written  interrogatories  which  a  party 
may  serve  upon  another  party  pursuant 
to  Rule  33  of  the  Federal  Rules  of  Civil 
Procedure,  in  a  proceeding,  shall  not 
exceed  seventy-five,  counting  subparts, 
except  that  the  Trademark  Trial  and 
Appeal  Board,  in  its  discretion,  may 
allow  additional  interrogatories  upon 
motion  therefor  showing  good  cause,  or 
upon  stipulation  of  the  parties.  A  motion 
for  leave  to  serve  additional 
interrogatories  must  be  accompanied  by 
a  copy  of  the  interrogatories,  if  any, 
which  have  already  been  served  by  the 
moving  party,  and  by  a  copy  of  the 
interrogatories  proposed  to  be  served.  If 
a  party  upon  which  interrogatories  have 
been  served  beUeves  that  the  number  of 
interrogatories  served  exceeds  the 
limitation  specified  in  this  paragraph, 
and  is  not  willing  to  waive  this  basis  for 
objection,  the  party  shall,  within  the 
time  for  (and  instead  of)  serving 
answers  and  >  specific  <  objections  to 
the  interrogatories,  (file  a  motion  for  a 
protective  order,  accompanied  by  a  copy 
of  the  interrogatories  which  together  are 
said  to  exceed  the  limitation.]  > serve  a 
general  objection  on  the  ground  of  their 
excessive  number.  If  the  inquiring  party. 
In  turn,  files  a  motion  to  compel 
discovery,  the  motion  must  be 
accompanied  by  a  copy  of  the  set(s)  of 
interrogatories  which  together  are  said 
to  exceed  the  limitation,  and  must 
otherwise  comply  with  the  requirements 
of  paragraph  (e)  of  this  section.  < 
*        *        t        •        * 

Dated;  April  8. 1991. 
Harry  F.  Manbeck,  Jr.. 

Assistant  Secretary  and  Commissioner  of 

Patents  and  Trademarks. 

(FR  Doc.  91-8791  Filed  4-12-91;  8:45  am] 

BILLING  CODE  3510-1ft-ll 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  412 

[BPD-681-N] 

RIN  0938-AE59 

Medicare  Program; 

Prospective  Payment  System  for 
Inpatient  Hospital  Capital-Related 
Costs — Optional  Computation  Sheet 
and  Computer  Program 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 


ACTION:  Proposed  rule;  availability  of 
additional  information. 

SUMMARY:  We  recently  proposed  to 
revise  the  Medicare  payment 
methodology  fc  r  capital-related  costs  of 
inpatient  hospital  services.  The  purpose 
of  this  notice  is  to  announce  to 
interested  individuals  and  organizations 
the  availability  of  an  optional 
computation  sheet  with  instructions  that 
would  emable  a  prospective  payment 
hospital  to  determine  which  of  two 
proposed  payment  methodologies  would 
apply  during  the  10-year  transition 
period  and  to  estimate  its  impact  during 
the  hospital's  first  cost  reporting  period 
beginning  in  Federal  fiscal  year  1992.  In 
addition,  this  notice  announces  the 
availability  of  a  computer  program  that 
would  enable  a  hospital  to  estimate  the 
overall  impact  of  the  proposed  capital 
prospective  payment  system  during  the 
10-year  transition  period. 

DATES:  The  due  date  for  coments  as  the 
proposed  rule  is  April  29, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Rees  (301)  966-4536. 

SUPPLEMENTARY  INFORMATION:  We 

recently  proposed  to  revise  the 
Medicare  payment  methodology  for 
capital-related  costs  of  inpatient 
hospital  services  (February  28, 1991;  56 
FR  8476).  As  required  by  section 
1886(g)(1)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(g)(l)),  we  would  replace 
the  current  reasonable  cost-based 
payment  methodology  for  these  capital- 
related  costs  witha  prospective  payment 
methodology,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1991.  This  proposed  methodology  would 
provide  for  a  10-year  transition  period 
from  a  blend  of  a  Federal  payment  and  a 
hospital-specific  payment  to  a  fully 
Federal  payment  rate. 

We  have  provided  hospitals  paid 
under  the  prospective  payment  system 
for  inpatient  operating  costs  with  an 
optional  computation  sheet  and 
instructions  to  enable  each  hospital  to 
determine  which  of  two  payment 
methodologies  would  apply  to  the 
hospital  during  the  10-year  capital 
transition  period.  We  have  also 
provided  these  hospitals  with  an 
optional  computer  program  to  enable 
each  hospital  to  estimate  the  overall 
impact  on  the  hospital  of  the  proposed 
capital  prospective  payment  system 
during  the  10-year  transition  period. 
Both  the  optional  program  and  computer 
program  were  prepared  for  the 
convenience  of  hospitals.  Hospitals  are 
under  no  obligation  either  to  complete 
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the  worksheet  or  to  use  the  computer 
program. 

We  are  not  presenting  this  package  as 
the  only  useful  vehicle  for  impact 
analysis  and  public  comment.  Hospitals 
may  prefer  to  use  other  available 
instruments  for  determining  the 
proposed  rule's  impact.  For  those 
hospitals  that  do  use  the  computation 
sheets  and  program,  we  note  that  there 
is  always  a  possibility  of  errors  or 
inconsistencies  and  we  ask  that  any 
discrepancies  found  in  either  the  sheets 
or  program  that  would  result  in 
inaccuracies  should  be  brought  to 
HCFA's  attention. 

The  payment  policies  incorporated 
into  the  computation  sheet  and 
computer  program  are  based  on  the 
proposed  rale  and  are  subject  to 
revision  based  on  public  commet.  The 
payment  factors  in  the  program  are 
based  on  current  actuarial  projections 
and  are  subject  to  revision  as  more 
recent  data  become  available.  Although 
we  have  used  the  best  available  data  in 
these  packages,  users  should  consider  in 
their  analysis  the  possibility  that  the 
final  policies  and  payment  factors  may 
be  different. 

This  optional  computation  sheet  with 
instructions  and  computer  program  is 
available  to  all  interested  individuals 
and  organizations  without  charge.  The 
computer  program  can  be  used  on  any 
IBM  compatible  personal  computer  with 
5V4  inch  disk  drive.  We  note  that  we  are 
not  publishing  the  optional  computation 
sheet  with  instructions  in  the  Federal 
Register  because  the  complete  package 
including  reference  tables  is  45  pages. 

The  optional  computation  sheet  and 
computer  program  can  be  obtained  by 
contacting  Ed  Rees  at  (301)  966-4536. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated:  March  26,  1991. 
Gail  R.  Wilensky, 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc.  91-8902  Filed  4-12-91;  8:45  am] 

BILLING  CODE  412O-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3160 

[ WO-610-41 10-02-24  IAI 

RIN  1004-AB24 

Operator  Self-Inspection  of  Oil  and 
Gas  Production  Handling  Facilities  and 
Verification  of  Measurements 
Involving  all  Transactions  by  Oil  and 
Gas  Purchasers;  Amendment  of 
Onshore  Oil  and  Gas  Order  No.  3— Site 
Security 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  propose  rule 

and  request  for  comments. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  intends  to  amend 
Onshore  Oil  and  Gas  Order  No.  3 — Site 
Security.  Amendment  is  needed  to  set 
forth  minimum  requirements  for  an 
operator  self-inspection  program,  if 
automatic  custody  transfer  (ACT) 
meters  are  not  used,  that  would  result 
in:  verification  of  all  oil  sales  by  pre- 
sales  m.easurement  or  by  witnessing 
sales;  comparison  of  purchaser  run 
tickets  to  operator-measured  volumes; 
identification,  investigation,  resolution, 
and  reporting  of  measurement 
discrepancies  to  the  BLM:  maintenance 
by  the  operator  of  records  of  tank 
measurements  conducted  by  the 
operator  prior  to  sales;  and  routine 
operator  inspection  of  production 
facilities  each  month  to  ensure 
adherence  to  the  site  security  plan. 
Public  comment  is  requested  as  to  the 
optimum  method  of  accomplishing  these 
objectives. 

DATES:  Comments  should  be  submitted 
by  June  14,  1991.  Comments  received  or 
postmarked  after  the  above  date  may 
not  be  considered  in  deliberations  on 
the  proposal. 

ADDRESSES:  Comments  should  be  sent 
to:  Director  (140),  Bureau  of  Land 
Management,  room  5555,  Main  Interior 
Building  1849  C  Street,  NW.. 
Washington.  DC  20240. 

Comments  will  be  available  for  public 
review  at  the  above  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sie  Ling  Chiang,  (202)  653-2133,  or  Ray 
Thompson,  (505)  98&-6161. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  issuing  Onshore  Oil  end  Gas  Order 
No.  3.  Site  Security,  was  published  on 
February  24, 1989  "(54  FR  8056).  Since 
publication  of  the  Order,  the.ability  of 
BLM  to  make  an  effective  and  accurate 
accounting  of  oil  and  gas  production  has 
been  questioned.  For  this  reason,  the 
BLM  has  re-examined  the  requirements 
of  Order  No.  3.  Strengthening  provisions 
in  the  Order  for  run  ticket  verification 
and  for  self-inspection  will  significantly 
improve  the  BLM's  ability  to  ensure 
proper  production  accountability. 

The  purpose  of  the  existing 
requirement  in  Order  No.  3  that 
operators  sign  all  run  tickets  is  to  allow 
the  operators  time  to  verify  their  own 
sales  quantities.  The  two  days  of 
additional  lime  provided  in  the  Order 
allows  the  operator  to  compare  the  run 
ticket  with  the  operator's  measurement, 
making  it  unnecessary  for  the  operator 
to  witness  the  actual  delivery.  However. 
BLM  believes  that  the  operator  should 
be  required  to  make  on-the-ground 
verification  instead  of  merely  being 
allowed  an  opportunity  to  verify. 
Therefore,  BLM  intends  to  propose 
amending  Order  No.  3  to  require 
operators  or  their  representatives  either 
to  witness  the  sale  of  produced  oil  or  to 
measure  and  sample  before  and  after 
the  sale,  and  to  report  any  unresolved 
differences  to  BLM. 

The  BLM  requests  the  public  to 
consider  the  following  3  options  for 
operators  to  meet  these  requirements,  to 
recommend  the  preferred  option,  or  to 
suggest  further  alternatives: 

Option  1.  The  operator  would  be 
required  to  prepare  a  pre-run  ticket 
containing  all  the  information  required 
on  the  run  ticket  except  the  bottom 
gauge:  All  measurements  required  to 
establish  the  net  volume  in  the  tank  (net 
standard  barrels)  prior  to  sales.  The 
maximum  allowable  difference  between 
operator's  and  purchaser's  measurement 
would  be  established  by  the  operator 
and  would  not  be  allowed  to  exceed  the 
American  Petroleum  Institute  (API) 
standards  of  reproducibility  for  the 
measurement  of  temperature.  API 
gravity,  sediment  and  water  (S&W),  and 
tape  measurement.  The  pre-run  ticket 
would  contain  the  allowable  limits  of 
difference  for  the  purchase.  If  the 
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purcfacaer'8  neasurament  exceeds  the 
allowable  limits  (for  temperature, 
gravity.  SAW  and  tape  measurement), 
the  aale  would  not  take  place  until  the 
differences  are  resolved.  After  the  sale 
is  complete,  the  pre-run  ticket  would  be 
completed  by  the  operator  to  include  the 
low  gauge  data.  If  the  completed  prerun 
ticket  and  the  purchaser's  completed  run 
ticket  fail  to  meet  the  allowable  limits, 
the  operator  would  be  required  to 
contact  the  purchaser  within  24  hours 
and  resolve  the  problem.  In  cases  where 
the  limits  are  exceeded,  the  operator 
would  be  required  to  document  the 
findings  and  what  action  was  taken. 

Option  2.  The  operator  would  be 
required  to  measure  and  sample  the 
tank  contents  prior  to  and  after  sales  as 
outlined  in  Option  1.  A  log,would  be 
prepared  consisting  of  all  measurement 
data  required  to  establish  the  net 
volume  sold.  The  maximum  allowable 
difference  between  operator's  and 
purchaser's  measurements  would  be 
established  using  API  standards  of 
reproducibility  for  the  measurement  of 
temperature,  API  gravity,  S&W,  and  tape 
measurement.  The  data  would  be 
compared  with  purchaser's  run  ticket, 
and  if  any  of  the  measurements  exceeds 
the  allowable  limits,  the  operator  would 
be  required  to  contact  the  purchaser 
within  24  hours  after  sales  and  resolve 
the  discrepancy.  In  cases  where  the 
limits  are  exceeded,  the  operator  would 
be  required  to  document  the  findings 
and  what  action  was  taken. 

Option  3.  The  operator  would  be 
required  to  witness  all  measurement  and 
testing  conducted  by  the  purchaser 
during  the  sale  or  transfer  operation  and 
certify  that  the  operation  was  conducted 
in  accordance  with  the  requirements  of 
this  Order.  When  a  sale  is  completed, 
the  operator  would  be  required  to  sign 
and  date  the  run  ticket  and  maintain  a 
certlFication  log  clearly  identifying  each 
transaction.  If  the  purchaser's 
procedures  are  not  in  compliance  with 
this  Order,  the  sale  would  not  be 
allowed  to  take  place.  If  the  operator  is 
U'lable  to  resolve  the  differences  with 
the  purchaser,  the  operator  would  be 
required  to  notify  BLM  of  the  volume 
differences  and  what  action  was  taken. 

All  of  the  major  and  many 
independent  oil  companies  already  take 
oil  volume  measurements  before 
contacting  the  purchaser.  Therefore,  the 
proposed  requirement  to  do  so  should 
not  have  a  significant  economic  impact 
on  the  majority  of  operators.  Those  for 
whom  verification  would  be  a  new 
requirement  would  benefit  by  having  a 
record  of  what  quantity  was  actually  in 
the  storage  tank  and  sold  to  the 
purchaser.  If  there  are  discrepancies  in 
measurement,  the  operator  records 
would  document  a  claim. 


As  written.  Order  No.  3  also  requires 
operators  to  establish  an  inspection 
program  for  the  purpose  of  periodically 
measuring  production  volumes.  The 
Order  does  not  specify  how  often  the 
operators  are  required  to  take 
measurements. 

The  BLM  will  propose  specific 
minimum  requirements  and  frequency 
for  self-inspection  through  an 
amendment  of  Onshore  Oil  and  Gas 
Order  No.  3.  The  operator  would  be 
required  to  check  the  lease  weekly  for 
broken  or  missing  seals  on  all 
appropriate  valves  and  devices.  The 
operator  would  be  required  to  take  tank 
gauges  and  record  the  volume  of  on 
hand  oil  inventories  between  sales  at 
the  lease  3  times  during  the  monthly 
reporting  period.  Witnessing  or 
measuring  sales  as  required  above 
would  not  count  toward  meeting  this 
requirement. 

A  record  of  these  inspections  would 
be  required  to  be  maintained,  including 
the  measurement  data,  any  deficiency 
found,  and  the  date  the  inspections  were 
conducted. 

Onshore  Oil  and  Gas  Order  No.  3 
would  also  be  amended  by  adding  a 
requirement  for  the  operator  to  establish 
and  maintain  for  a  minimum  of  6  years  a 
recordkeeping  system  that  would  be 
made  available  to  the  authorized  officer 
within  two  business  days  upon  request, 
and  that  would  include  documentation 
of  all  transactions  when  oil  is  removed 
or  sold  from  the  lease. 

In  addition  to  the  options  for 
measurement  discussed  earlier,  public 
comment  is  requested  on:  (1)  Whether  or 
not  the  proposed  requirements  would 
adequately  provide  for  verification  of 
quantities  of  oil  sold:  (2)  whether  or  not 
the  requirements  would  deter  and 
identify  theft  of  oil  and/or  misreporting; 
and  (3)  other  feasible  options  for 
consideration. 

Dated:  March  5. 1991. 
|ani««  M.  Hughes. 

Dpputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  91-8765  Filed  4-12-91;  8:45  am| 

WLUMQ  COOC  «310-«4-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-93,  RM-7661] 

Radio  Broadcasting  Services; 
Ladysmith,  Wl 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 


filed  by  Flambeau  Broadcasting 
Company  proposing  the  substitution  of 
Channel  226A  for  Channel  224A  at 
Ladysmith.  Wisconsin,  and  modification 
of  the  license  for  Station  WLDY-FM 
accordingly.  Concurrence  by  the 
Canadian  government  has  been 
requested  for  Channel  226A  at 
coordinates  45-28-05  and  91-05-00. 
DATES:  Comments  must  be  filed  on  or 
before  May  30. 1991.  and  reply 
comments  on  or  before  June  14, 1991. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Denise  B.  Moline.  Broadcast 
Media  Legal  Services.  P.O.  Box  1667, 
Manassas  Park.  Virginia  22111  (Counsel 
for  the  petitioner). 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-93,  adopted  March  27. 1991,  and 
released  April  8. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street 
NW..  Washington.  DC  200.''6. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ev 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CP'R  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Andrew  J.  Rhodes, 

Acting  Chief.  Allocations  Branch,  Policy  ana 
Rules  Division.  Mass  Media  Bureau. 

|FR  Doc.  91-4799  Filed  4-12-91;  8:45  am] 
BIU.INO  COOC  ins-oi-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
[Docket  No.  910483-1083] 
RtN  0648-AD49 

Groundf  ish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NOAA  proposes  a  rule  that 
would  implement  Amendment  16a  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  (FMP).  This 
proposed  rule  would:  (1)  Establish 
Pacific  herring  bycatch  management 
measures  for  the  groundfish  trawl 
fisheries;  (2)  authorize  the  N'MFS 
Regional  Director,  Alaska  Region 
(Regional  Director),  to  temporarily 
prohibit  directed  fishing  for  specified 
groundfish  species  in  all  or  part  of  a 
Federal  statistical  area  to  reduce  high 
bycatch  rates  of  prohibited  species;  and 
(3)  authorize  the  Regional  Director  to 
limit  the  amount  of  pollock  that  may  be 
taken  in  the  directed  trawl  fishery  for 
pollock  using  other  than  pelagic  travel 
gear.  These  actions  are  necessary  to 
promote  management  and  conservation 
of  groundfish  and  other  fish  resources. 
They  are  intended  to  further  the  goals 
and  objectives  contained  in  the  FMP 
that  govern  these  fisheries. 
DATES:  Comments  are  invited  through 
May  28, 1991. 

ADDRESSES:  Comments  may  be  sent  to 
Steven  Pennoyer,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  21668.  Juneau,  AK 
99802.  Individual  copies  of  Amendment 
16a  and  the  environmental  assessment/ 
regulatory  impact  review/initial 
regulatory  fiexibility  analysis  (ELA/RIR/ 
IRFA)  may  be  obtained  from  the  North 
Pacific  Fishery'  Management  Council. 
P.O.  Box  103136.  Anchorage,  AK  99510. 
Comm.ents  on  the  environmental 
assessment  are  particularly  requested. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson,  Fishery  Management 
Biologist,  NMFS,  (907)586-7230. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  Exclusive  Economic 
Zone  (EEZ)  of  the  Bering  Sea  and 
Aleutian  Islands  Area  (BSAI)  are 
managed  by  the  Secretary  of  Commerce 


(Secretary)  according  to  the  FMP 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMP  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  611  and 
for  the  U.S.  fishery  at  50  CFR  part  675. 
General  regulations  that  also  pertain  to 
the  U.S.  fishery  appear  at  50  CFR  part 
620. 

Groundfish  trawl  fisheries  use  non- 
selective harvesting  techniques  resulting 
in  incidental  catches  (bycatch)  of 
prohibited  species  such  as  crab,  halibut, 
and  herring.  Although  prohibited  species 
are  required  to  be  immediately  returned 
to  the  sea,  the  rigor  of  groundfish  trawl 
operations  on  species  caught  in 
standard  trawl  gear  results  in  high 
bycatch  mortality.  The  level  of  bycatch 
varies  as  a  function  of  a  number  of 
factors,  including  time  and  area,  target 
species,  gear,  fishing  strategies,  and 
oceanographic  conditions.  Conflicts 
arise  when  bycatch  in  one  fishery  is 
perceived  to  reduce  the  resources 
available  to  another  fishery.  Bycatch  of 
crab,  halibut,  and  herring  in  the 
groundfish  fisheries  is  particularly 
contentious  because  fishermen  value  the 
use  of  these  species  very  differently, 
depending  on  the  fishery  they  pursue. 

During  1990,  the  Council  adopted  the 
following  three  FMP  amendments  that 
address  prohibited  species  bycatch  in 
the  BSAI  groundfish  fisheries: 

(1)  Amendment  16  was  implemented 
January  18. 1991  (56  FR  2700,  January  24. 
1991).  and  continues  the  bycatch 
management  regime  for  Pacific  halibut, 
red  king  crab,  and  C.  bairdi  Tanner  crab 
that  had  expired  December  31, 1990, 
under  Amendment  12a  (54  FR  34642. 
August  9,  1989).  A  portion  of 
Amendment  16  that  would  have 
authorized  a  vessel  incentive  program  to 
reduce  crab  and  halibut  bycatch  rates 
was  disapproved  by  the  Secretary. 
During  a  November  15, 1990, 
teleconference  call,  the  Council  adopted 
a  revised  vessel  incentive  program  for 
Secretarial  review. 

(2)  Revised  Amendment  16  was 
approved  February  1. 1991,  and 
establishes  the  authority  to  implement 
incentive  programs  to  reduce  prohibited 
species  bycatch  rates  in  the  groundfish 
trawl  fisheries.  An  interim  final  rule  to 
implement  this  amendment  is 
undergoing  Secretarial  review. 

(3)  At  its  September  25-29, 1990. 
meeting,  the  Council  adopted 
Amendment  16a  for  submission  to  the 
Secretary  for  review  and  approval  under 
section  304(b)  of  the  Magnuson  Act.  The 
proposed  rule  to  implement  this 


amendment  is  the  subject  of  this  action. 
If  approved.  Amendment  16a  would: 

(a)  Implement  management  measures 
to  limit  Pacific  herri..g  bycatch  in  the 
groundfish  trawl  fisheries; 

(b)  Authorize  the  Regional  Director  to 
temporari':'  prohibit  directed  fishing  for 
specified  species  in  all  or  part  of  a 
Federal  statistical  area  to  reduce  high 
bycatch  rates  of  prohibited  species 
("hot-spot  closure  authority'"):  and 

(c)  Authorize  the  Regional  Director  to 
limit  the  amount  of  pollock  that  may  be 
harvested  in  the  directed  trawl  fishery 
for  pollock  using  other  than  pelagic 
trawl  gear. 

A  description  of,  and  the  reasons  for. 
each  of  the  management  measures 
proposed  under  Amendment  16a  follow. 

(Ij  Implement  Management  Measures  to 
Reduce  Pacific  Herring  Bycatch  In  the 
Groundfish  Trawl  Fisheries 

The  Council  has  adopted  measures  to 
control  the  bycatch  of  herring  in  the 
BSAI  groundfish  trawl  fisheries  after 
considering  recent  declines  in  eastern 
Bering  Sea  herring  stocks,  reduced  or 
eliminated  inshore  herring  fisheries,  and 
the  issue  of  maintaining  traditional 
subsistence  herring  fisheries.  These 
measures  include  a  frameworked 
prohibited  species  catch  (PSC)  limit  and 
a  series  of  timed  area  closures  that 
would  be  triggered  by  the  attainment  of 
the  PSC  limit. 

Herring  that  spawn  along  the  eastern 
shore  of  the  Bering  Sea  migrate  to 
wintering  areas  near  the  western  edge  of 
the  Bering  Sea  continental  shelf,  north 
and  west  of  the  Pribilof  Islands.  During 
this  annual  migration,  an  aggregate  of 
nine  Bering  Sea  herring  stocks  pass 
through  areas  in  which  groundfish 
vessels  are  trawling;  herring  from  these 
stocks  are  incidentally  caught  during 
trawl  operations.  Because  herring  are 
easily  damaged  when  they  come  into 
contact  with  trawl  nets,  trawl  mortahty 
approaches  100  percent. 

The  nine  herring  stocks,  as  identified 
by  their  spawning  grounds,  are  from 
Port  MoUer,  Togiak,  Security  Cove, 
Goodnews  Bay,  Cape  Avinof,  Nelson 
Island,  Nunivak  Island,  Cape  Romanzof. 
and  Norton  Sound.  Herring  bycatch 
exploitation  fractions  (the  percentage  of 
the  herring  population  taken  annually  by 
trawlers)  have  increased  from  less  than 
2  percent  in  1983  to  4  to  7  percent  in 
1989.  Although  herring  caught  by 
domestic  and  joint  venture  groundfish 
trawlers  are  a  designated  prohibited 
species  and  may  not  be  retained,  the 
amount  of  herring  that  may  be 
incidentally  taken  is  not  limited. 

The  inshore  herring  fisheries  are 
managed  by  the  State  of  Alaska  under 
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harvest  policies  established  by  the 
Alaska  Board  of  Fisheries.  State 
management  of  eastern  Bering  Sea 
herring  stocks  provides  for  full 
utilization  of  these  stocks  in  the  inshore 
sac  roe.  food/bait,  and  traditional 
subsistence  {Isheries.  Alaska  state 
harvest  policies  establish  a  maximum 
exploitation  fraction  of  20  percent  on 
each  distinct  spawning  stock,  and 
specify  that  exploitation  be  reduced 
when  herring  stock  abundance  is  low  or 
when  commercial  fisheries  occur  in 
areas  traditionally  exploited  by  herring 
subsistence  fisheries.  Abundance 
thresholds  also  are  established  below 
which  no  commercial  harvests  are 
allowed.  When  the  Alaska  Board  of 
Fisheries  reviewed  the  increases  in 
herring  bycatch  exploitation  fractions 
for  trawl  gear  at  its  November  1989 
meeting,  it  found  the  maximum 
allowable  herring  bycatch  exploitation 
fractions  stated  in  its  herring  harvest 
policy  had  been  exceeded. 

Herring  stocks  are  declining  in  all 
Bering  Sea  areas  except  Norton  Sound. 
The  very  strong  1977-78  year  classes 
sustained  most  eastern  Bering  Sea 
herring  stocks  through  the  1980s.  These 
year  classes  were  aged  12  and  13  in  1990 
and  are  rapidly  approaching  senescence. 
Except  in  Norton  Sound,  no  substantial 
year  classes  have  recruited  to  eastern 
Bering  Sea  herring  stocks  since  the 
1977-78  year  classes.  Herring  biomass 
was  below  the  threshold  for  a 
commercial  harvest  at  Nunivak  Island  in 
1990  and  was  only  very  slightly  above 
threshold  at  Nelson  Island.  Nelson 
Island  and  Nunivak  Island  herring 
stocks  are  projected  to  be  below 
threshold  biomass  levels  in  1991. 

Recent  declines  in  the  abundance  of 
Bering  Sea  herring  stocks  have 
prompted  additional  concern  over  the 
effect  of  herring  bycatch  in  the 
groundfish  trawl  fisheries  on  the 
western  Alaska  subsistence  fisheries. 
Subsistence  utilization  of  herring  is  an 
important  part  of  the  culture  of  the 
residents  of  many  western  Alaskan 
coastal  villages.  particulaHy  at  Nelson 
Island.  The  importance  of  herring  to  the 
traditional  culture  and  economy  of  the 
central  Yup'ik  Eskimo  of  the  Nelson 
Island  area  is  described  in  (he  appendix 
to  the  EA/RIR/IRFA  prepared  for 
Amendment  16a.  The  small  commercial 
harvests  from  these  stocks  comprise  the 
basis  of  the  cash  economies  in  the 
coastal  villages.  While  transfer 
payments  from  the  Government  also  are 
an  important  source  of  income,  the 
payments  consist  primarily  of  payments 
in  kind  rather  than  cash  payments. 

Given  the  declines  in  eastern  Bering 
Sea  herring  stocks,  the  reduced  or 


eliminated  inshore  herring  fisheries,  and 
the  concern  for  maintaining  traditional 
subsistence  herring  fisheries,  the 
Council  adopted  measures  to  control  the 
bycatch  of  herring  in  the  BSAI 
groundfish  trawl  fisheries.  These 
measures  include  a  frameworked  PSC 
limit  and  a  series  of  timed  area  closures 
that  would  be  triggered  by  the 
attainment  of  the  PSC  limit.  Only  areas 
along  the  herring  migration  route  would 
be  closed  if  the  PSC  limit  is  attained  and 
only  for  the  period  of  time  that  herring 
are  present. 

Frameworked  PSC  Limits  for  Herring 

A  flexible  or  "frameworked"  herring 
PSC  limit  is  proposed  to  address 
anticipated  fluctuations  in  the  Bering 
Sea  herring  biomass.  The  PSC  limit 
would  be  based  on  1  percent  of  the 
annual  eastern  Bering  Sea  herring  stock 
biomass.  This  proposal  would 
accommodate  mfrequent  periods  of  very 
strong  recruitment  that  have  resulted  in 
dramatic  stock  fluctuations  over  the  last 
decade.  The  frameworked  procedure 
would  require  an  annual  determination 
of  the  eastern  Bering  Sea  herring  stock 
biomass  and  an  annual  establishment  of 
the  PSC  limit  as  1  percent  of  the  herring 
stock  size.  This  procedure  would  result 
in  higher  herring  PSC  limits  when 
herring  are  abundant,  and  would  reduce 
PSC  limits  when  herring  are  scarce. 

Initial  herring  bycatch  rates  in  the 
groundfish  fishery  of  1  percent  of  the 
herring  biomass  for  a  given  fishing  year 
would  likely  approach  historical  herring 
bycatch  exploitation  fractions  of  2  to  3 
percent  by  the  end  of  a  fishing  year. 
This  would  occur  because  even  though 
the  proposed  Herring  Savings  Areas 
would  be  closed  once  the  1  percent 
herring  bycatch  limit  was  reached, 
additional  herririg  bycatch  would  occur 
outside  of  the  Herring  Savings  Areas. 

Although  a  herring  PSC  limit  equal  to 
1  percent  of  the  eastern  Bering  Sea 
herring  biomass  is  proposed,  the  Council 
considered  alternative  PSC  hmits  of  2 
and  4  percent  of  the  annual  herring 
biomass.  The  results  of  the  bycatch 
simulation  model  used  for  the  analysis 
presented  in  the  EA/RIR/IRFA. 
however,  indicated  that  a  1  percent 
herring  PSC  limit  is  superior  to  the 
status  quo  or  to  PSC  limits  of  2  or  4 
percent  in  terms  of  estimated  herring 
bycatch.  total  bycatch  impact  cost,  and 
net  revenue  from  the  groundfish  trawl 
catch  minus  bycatch  impact  costs.  The 
Secretary,  after  consultation  with  the 
Council,  would  establish  the  herring  PSC 
limit  for  an  upcoming  fishing  year  based 
on  annual  estimates  of  herring  stock 
biomass.  A  source  of  biomass  estimates 
based  on  aerial  surveys  of  spawning 
stocks  and  other  abundance  index 


parameters  is  the  Alaska  Department  of 
Fish  and  Game  (AOF&G}:  the  estimates 
are  available  in  the  fall  of  each  year.  A 
preliminary  notice  of  the  herring 
bycatch  limit  for  an  upcoming  year 
would  be  made  available  for  public 
review  and  comment  concurrently  with 
the  notice  of  preliminary  initial 
specifications  of  the  harvestable  amount 
of  groundfish  required  to  be  published 
by  the  Secretary  in  the  Federal  Register 
under  §  675.20(a)(7).  A  final  notice  of  the 
herring  PSC  limit  for  a  fishing  year  also 
would  be  published  in  the  Federal 
Register  concurrent  with  the  final  notice 
of  initial  specifications. 

At  its  December  3-7, 1990,  meeting, 
the  Council  received  a  report  from  the 
ADF&G  on  the  status  of  eastern  Bering 
Sea  herring  stocks  and  associated 
biomass  estimates.  Based  on  spawn 
deposition  surveys,  aerial  surveys  of 
spawning  stocks,  and  other  age  and 
abundance  index  parameters,  ADF&G 
estimated  current  herring  biomass  to  be 
83,406  metric  tons  (mt).  The  Secretary 
determines  that  this  estimate  is  derived 
from  the  best  available  scientific 
information.  Under  the  proposed  rule, 
therefore,  the  Secretary  would  establish 
a  herring  PSC  limit  for  1991  equal  to  1 
percent  of  the  1991  biomass  estimate,  or 
834  mt. 

Fishery  Apportionments  of  the  Herring 
PSC  Limit 

The  annual  herring  PSC  limit  would 
be  apportioned  to  domestic  annual 
processing  (DAP)  and  joint  venture 
processing  (JVP)  trawl  fisheries  as 
prohibited  species  bycatch  allowances. 
When  a  fishery  attains  its  herring 
bycatch  allowance,  further  directed 
fishing  would  be  prohibited  in  the 
Herring  Savings  Areas  described  below. 
The  establishment  of  fisheries  eligible 
for  separate  herring  bycatch  allowances 
and  the  annual  specification  of  those 
allowances  would  follow  the  same 
procedure  as  set  forth  for  establishing 
and  specifying  halibut  and  crab  bycatch 
allowances  under  the  final  rule 
implementing  Amendment  16.  As  such, 
herring  bycatch  allowances  would  be 
apportioned  to  and  monitored  by  the 
fishery  definitions  set  forth  in 
§  675.21(b)  for  purposes  of  PSC  limit 
apportionments. 

At  times,  in  areas  along  the  herring 
migration  routes,  herring  bycatch  in  the 
midwater  and  non-pelagic  trawl  pollock 
fisheries  and  other  fisheries  may  be 
significant  and  warrant  separate  herring 
bycatch  allowances  for  the  different 
fisheries.  For  purposes  of  monitoring 
prohibited  species  bycatch,  the 
nonpelagic  trawl  pollock  fishery  is 
considered  part  of  the  "DAP  other 
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fishery"  category  under  §  675.21(b)(4) 
and  would  share  the  herring  bycatch 
allowance  apportioned  to  that  fishery 
category.  The  Council  recommended 
that  the  midwater  pollock  fishery  be 
held  accountable  for  its  herring  bycatch 
and  receive  a  separate  bycatch 
allowance  of  herring,  attainment  of 
which  would  cloee  the  Herring  Savings 
Areas  to  further  directed  fishing  for 
pollock  by  trawl  vessels  using  pelagic 
trawl  gear.  Therefore,  at  the  end  of  each 
weekly  reporting  period,  a  trawl  vessel's 
catch  of  groundfish  and  associated 
herring  bycatch  during  a  weekly 
reporting  period  virould  be  assigned  to 
the  midwater  pollock  fishery  if  pollock 
comprised  95  percent  or  more  of  the 
reported  retained  catch  and  discard 
amounts  of  groundfish  species  for  which 
a  total  allowable  catch  (TAC)  has  been 
specified  under  9  675^0. 

At  its  December  meeting,  the  Council 
adopted  the  following  fishery 
apportionments  (aimual  herring  bycatch 
allowances)  of  the  834  mt  herring  PSC 
limit  based  on  each  fishery's  anticipated 
1991  bycatch  of  herring: 


Fishery  category  as  defined  in 
S  675.4(b) 


Midwater  pollock. 

DAP  GreenlarxJ  turtxrt . 

DAP  Pocksole 

DAP  FlaMish 

DAP  ottMf  fishery 

Total 


t»91 

harrirtg 

bycatch 

kma 

<«w) 


584 

8 
0 

83 
159 


834 


If  the  Secretary  approves  Amendment 
16a.  a  fishery's  herring  bycatch  since  the 
beginning  of  the  1991  fishing  year  will  be 
credited  against  its  apportionment  of  the 
1991  herring  PSC  limit.  Fisheries  that  are 
apportioned  a  zero  amount  of  the  1991 
herring  PSC  limit  would  be  prohibited 
from  fishing  in  the  Herring  Savings 
Areas  during  the  time  periods  specified 
in  the  definitions  of  those  areas. 

Herring  Savings  Areas 

Two  Summer  Herring  Savings  Areas 
and  one  Winter  Herring  Savings  Area 
arc  proposed  to  protect  seasonal 
concentrations  of  herring  from  those 
fisheries  that  have  attained  their  annual 
apportionment  of  the  herring  PSC  limit. 
A  description  of  these  areas  is  as 
follows  (See  Figure  3  under  9  675^): 

(1)  Summer  Herring  Savings  Area  1 
means  that  part  of  the  Bering  Sea 
subarea  that  is  south  of  57°  N.  latitnde 
and  between  162*  and  184°  W.  kingitude 
from  12:00  noon  Alaska  Local  Time 
(ALT)  June  15  through  12.-00  noon  ALT 
July  1  of  a  fishing  year. 


(2)  Summer  Herring  Savings  Area  2 
means  that  part  of  the  Bering  Sea 
subarea  that  is  south  of  5i'3(r  N. 
latitude  and  between  164°  and  107°  W. 
longitude  from  12KX)  noon  ALT  July  1 
through  12;00  noon  ALT  August  15  of  a 
fishing  year. 

(3)  Winter  Herring  Savinga  Area 
means  that  part  of  the  Bering  Sea 
subarea  that  is  between  58°  and  60*  N. 
latitude  and  between  172*  and  175°  W. 
longitude  from  12:00  noon  ALT 
September  1  of  the  current  year  through 
12:00  noon  ALT  March  1  of  the 
succeeding  fishing  year. 

The  proposed  Herring  Savings  Areas 
involve  closures  only  for  those  areas 
and  time  periods  where  herring 
concentrations  occur  along  the  herring 
migration  route.  Based  on  the  analysis 
presented  in  the  EA/RIR/IRFA  closure 
of  additional  areas  off  the  main 
migration  route  would  not  appreciably 
reduce  herring  bycatch  compared  to  the 
smaller  proposed  closures. 

When  a  fishery  reaches  its  herring 
bycatch  allowance,  the  Herring  Savings 
Areas  would  be  closed  to  Aat  fishery. 
Consistent  with  existing  crab  and 
halibut  bycatch  management  under 
§  675.21(0).  only  directed  fishing  for 
pollock  and  Pacific  cod;  in  the  aggregate, 
by  trawl  vessels  using  other  than  pelagic 
trawl  gear  would  be  prohibited  in  the 
Herring  Savings  Areas  when  the  "DAP 
other  fishery"  reaches  its  herring 
bycatch  allowance. 

A  fishery  would  be  held  accountable 
for  its  herring  bycatch  on  the  basis  of  a 
fishing  year  (January  l-December  31) 
because  fishery  apportionments  of  the 
annual  herring  PSC  limits  are  based  on  a 
fishing  year.  Once  a  fishery  reached  its 
annual  herring  bycatch  allowance 
during  a  fishing  year,  further  fishing  in 
the  Summer  and  Winter  Herring  Savings 
Areas  would  be  prohibited  during  that 
fishing  year,  and  the  Winter  Herring 
Savings  Area  would  remain  closed  to 
that  fishery  until  March  1  of  the 
following  year  to  protect  concentrations 
of  herring  during  winter  months.  For 
example,  if  a  fishery  reached  its  herring 
bycatch  allowance  on  June  25  of  a 
fishing  year.  Summer  Herring  Savings 
Area  1  would  be  closed  to  further 
directed  fishing  for  that  fishery  through 
July  1.  Summer  Savings  Area  2  woidd  be 
closed  from  July  1  through  August  15, 
and  the  Winter  Herring  Savings  Area 
would  be  closed  for  the  6-month  period 
of  September  1  of  the  current  fishing 
year  until  March  1  of  the  following 
fishing  year. 

Under  the  provision  for  the  Winter 
Herring  Savings  Area  adopted  by  the 
Cmmdl.  if  a  fishery  reached  its  annual 
herrii^  bycatch  aUowancc  prior  to 
March  1  of  ■  fishmg  year,  the  Winter 


Herring  Savings  Area  would  not  be 
closed  to  that  fishery  until  September  1 
of  that  fishing  year  and  would  remain 
closed  until  March  1  of  the  following 
fishing  year.  However,  the  probability 
that  a  fishery  would  attain  its  annual 
herring  bycatch  allowance  prior  to 
March  1  is  small  based  on  an 
examination  of  historic  herring  bycatch 
amounts  in  groundfish  trawl  fisheries. 
Historic  data  suggest  only  small 
amounts  of  herring  are  taken  during 
January  and  February.  During  this 
period,  trawl  vessels  typically  do  not 
operate  in  areas  of  high  hemng 
abundance  (i.e.,  the  area  defined  as  the 
Winter  Herring  Savings  Area)  because 
ice  cover  and  other  logistic 
considerations  often  inhibit  fishing 
operations. 

(2)  "Hot-spot  Closure  Authority" 

The  proposed  "hot-spot  closure 
authority"  would  allow  the  Regional 
Director  to  temporarily  close  areas  to 
directed  groundfish  fisheries  to  avoid 
relatively  high  bycatch  rates  of 
prohibited  species  specified  under 
§  675.2D(c).  If  the  best  available 
scientific  information  indicates  that 
groundfish  operations  in  an  area  exhibit 
relatively  high  bycatch  rates  of  one  or 
more  prohibited  species,  the  Regional 
Director  would  have  the  authority  to 
temporarily  close  that  area  to  the 
fisheries  that  are  shown  to  be 
responsible  for  the  high  bycatch  rates. 
The  closure  would  be  in  effect  for  a 
period  of  up  to  60  days  unless  .NMFS 
data  indicate  that  either  prohibited 
species  distribution  or  fishing  effort  for 
groundfish  requires  an  extended  closure 
beyond  60  days.  The  procedures  for 
"hot-spot"  closures  would  be  the  same 
as  the  procedures  set  forth  for  ir.season 
actions  under  9  675.20(g).  An  EA/RIR/ 
IRFA  generally  would  be  prepared  for 
public  review  and  comiment. 

The  Regional  Director  would  make  the 
determination  that  an  intenm  closure  is 
necessary  based  on  information 
available  from:  (1)  inseason  observer 
reports,  (2)  estimates  of  fishing  effort  in 
an  area,  and  (3)  historical  observer  data 
that  provide  an  index  of  seasonal 
distribution  patterns  of  prohibited 
species  and  areas  in  which  bycatch  "hot 
spots"  traditionally  have  occurred. 

Inseason  closures  would  be  based 
primarily  on  observer  reports  of  bycatch 
rates  that  are  submitted  on  a  weekly 
basis.  These  reports  currently  are 
aggregated  by  3-digit  Federal  statistical 
areas.  The  existing  information  and 
communication  systems  employed  by 
NMFS  at  this  time  do  net  allow  for  more 
refined  weekly  reports  (e.g.,  lafitnde/ 
longiinde  information  on  daily 
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groundfish  effort).  Specific  haul 
locations  are  not  collected  from 
observers  until  debriefing  operations: 
this  information  then  is  verified, 
keypunched,  and  entered  into  the 
observer  database  over  a  6-  to  12-month 
period. 

Because  of  the  nature  of  inseason 
observer  information  available  to  the 
Regional  Director  on  a  weekly  basis, 
most  inseason  closures  would  be  limited 
to  statistical  areas,  rather  than  some 
smaller  portions  of  a  statistical  area. 
Parts  of  statistical  areas  could  be  closed 
if  the  Regional  Director  could  determine 
that  bycatch  rates  within  a  statistical 
area  could  be  reduced  if  only  a  portion 
of  the  area  were  closed  on  an  interim 
basis. 

An  inseason  closure  of  all  or  part  of  a 
statistical  area  would  be  based  upon  a 
determination  that  such  a  closure  was 
necessary  to  preventr 

(a)  A  continuation  of  relatively  high 
prohibited  species  bycatch  rates  within 
all  or  part  of  a  statistical  area: 

(b)  The  take  of  an  excessive  share  of 
PSC  limits  or  bycatch  allowances 
established  for  specified  fisheries  by 
vessels  fishing  within  all  or  part  of  a 
statistical  area: 

(c)  The  closure  of  one  or  more 
directed  fisheries  for  groundfish  due  to 
excessive  bycatch  rates  occurring  in  a 
specified  fishery  operating  within  all  or 
part  of  a  statistical  area:  and 

(d)  The  premature  attainment  of 
established  PSC  limits  or  bycatch 
allowances  and  associated  loss  of 
opportunity  to  vessels  to  harvest  the 
groundfish  optimum  yield. 

The  Regional  Director  would  be 
required  to  consider  one  or  more  of  the 
following  factors  when  making  the 
above  determinations: 

(a)  The  effect  of  overall  fishing  effort 
within  all  or  part  of  a  statistical  area; 

(b)  Relative  distribution  and 
abundance  of  stocks  of  target  and 
bycatch  species  within  all  or  part  of  a 
stdtistical  area: 

(c)  Inseason  observed  bycatch  rates  of 
prohibited  sptecies  within  all  or  part  of  a 
statistical  area: 

(d)  Historical  bycatch  rates  observed 
in  target  fisheries  within  all  or  part  of  a 
statistical  area; 

(e)  Economic  impacts  on  affected 
fishing  businesses;  or 

(f)  Any  other  factor  relevant  to  the 
conservation  and  management  of 
groundfish  species  for  which  a  TAG  has 
been  specified  or  incidentally  caught 
species  which  are  designated  as 
prohibited  species  or  for  which  a  PSC 
limit  has  been  specified. 

The  intent  of  the  proposed  inseason 
closure  authority  is  to  reduce  prohibited 
species  bycatch  rates  and  to  provide 


fishermen  with  a  greater  opportunity  to 
harvest  groundfish  TAC  amounts  by 
guaranteeing  a  longer  fishing  period 
before  PSC  limits  are  reached  and 
groundfish  trawl  effort  is  curtailed.  An 
inseason  closure  of  the  type 
contemplated  under  this  action  would 
not  directly  affect  established  PSC 
limits.  However,  inseason  authority  to 
close  "hot  spots"  should  reduce  overall 
average  bycatch  rates  in  the  BSAI  area 
and  decrease  the  possibility  of 
exceeding  established  PSC  limits  due  to 
fast-paced  fisheries  operating  in  areas 
associated  with  high  bycatch  rates. 
Thus,  the  proposed  "hot  spot  closure 
authority"  could  provide  additional 
protection  to  prohibited  species  stocks 
to  the  extent  that  the  inseason  authority 
to  close  fisheries  in  areas  that  exhibit 
high  bycatch  rates  will  help  maintain 
bycatch  amounts  within  established 
limits. 

(3)  Limit  the  Amount  of  Pollock  TAC 
That  May  Be  Taken  In  the  Directed 
Trawl  Fishery  For  Pollock  Using  Other 
Than  Pelagic  Trawl  Gear 

Proposed  regulations  that  would 
implement  this  bycatch  management 
measure  would  authorize  the  Regional 
Director,  after  consultation  with  the 
Council,  to  limit  the  amount  of  Bering 
Sea  and  Aleutian  Islands  pollock  TACs 
that  could  be  harvested  in  the  directed 
trawl  fishery  for  pollock  using  other 
than  pelagic  trawl  gear.  The  intent  of  the 
Council  when  it  adopted  this 
management  measure  was  to  restrict  the 
amount  of  pollock  that  could  be  taken 
with  non-pelagic  trawl  gear  in  order  to 
reduce  the  amount  of  halibut  and  crab 
bycatch  that  typically  occurs  when  non- 
pelagic  trawl  gear  is  used  to  fish  for 
pollock. 

Based  on  the  analysis  presented  in  the 
EA/RIR/IRFA.  a  redistribution  of 
pollock  catch  from  non-pelagic  to 
pelagic  trawl  gear  would  tend  to 
decrease  the  halibut  and  crab  bycatch, 
and  increase  herring  bycatch.  Herring 
bycatch  rates  would  increase  in  the 
midwater  pollock  fishery  if  the  fishery 
were  to  continue  to  operate  in  areas  of 
high  historic  herring  bycatch.  The 
closure  of  the  Herring  Savings  Areas  to 
the  midwater  pollock  fishery  upon 
attainment  of  its  herring  bycatch 
allowance  is  intended  to  limit  herring 
bycatch  to  a  level  consistent  with  the 
annual  herring  PSC  limit.  Such  a  closure 
would  still  provide  for  midwater  pollock 
operations  outside  of  closed  areas. 

The  annual  specification  process  used 
to  establish  the  groundfish  TACs  under 
§  675.20  also  would  be  used  to  specify 
proposed  and  final  limits  on  the  amount 
of  pollock  that  could  be  taken  in  the 
non-pelagic  trawl  pollock  fishery.  The 


information  that  the  Regional  Director 
and  the  Council  would  consider  when 
allocating  pollock  among  pelagic  and 
non-pelagic  trawl  gear  includes  the 
following: 

(1)  The  PSC  limits  and  PSC  bycatch 
allowances: 

(2)  The  projected  bycatch  of 
prohibited  species  that  would  occur  with 
and  without  a  hmit  in  the  amount  of 
pollock  TAC  that  may  be  taken  with 
non-pelagic  trawl  gear; 

(3)  The  effect,  in  terms  of  economic 
costs  and  benefits,  on  the  non-pelagic 
and  pelagic  trawl  fisheries  of  a 
limitation  of  pollock  TAC  that  may  be 
taken  by  the  directed  pollock  fishery 
using  non-pelagic  trawl  gear:  and 

(4)  Other  factors  pertaining  to 
consistency  with  the  goals  and 
objectives  of  the  FMP. 

At  its  December  1990  meeting,  the 
Council  recommended  that  12  percent  of 
the  pollock  TACs  specified  for  the 
Bering  Sea  and  Aleutian  Islands  be 
allocated  to  the  directed  trawl  fishery 
for  pollock  using  non-pelagic  trawl  gear. 
This  allocation  scheme  was 
recommended  because  it: 

(Ij  Represents  the  actual  percentage 
of  total  1990  pollock  catch  by  non- 
pelagic  trawl  gear,  and 

(2)  Satisfies  the  Council's  intent  to 
limit  the  amount  of  pollock  that  could  be 
harvested  with  non-pelagic  trawl  gear. 

Classification 

Section  304(a)(1)(C)  of  the  Magnuson 
Act,  as  amended  by  Public  Law  No.  99- 
659,  requires  the  Secretary  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  the  FMP 
amendment  and  regulations.  At  this  time 
the  Secretary  has  not  determined  that 
the  FMP  amendments  which  would  be 
implemented  by  these  regulations  are 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law.  The  Secretary, 
in  making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  an 
environmental  assessment  (EA)  for 
Amendment  16a  that  discusses  the 
impact  of  this  rule  on  the  environment. 
A  copy  of  the  EA  may  be  obtained  from 
the  Council  at  the  address  above,  and 
comments  on  it  are  requested. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  initially  determined  that 
the  proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
(RIR)  under  Executive  Order  12291.  The 
Council  prepared  an  RIR  that  concludes 
that  none  of  the  proposed  measures  in 
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this  rule  woxild  cause  unpacts 
considered  major  for  purpeacs  of  thia 
Executive  Order.  Tbii  profoeed  rule,  if 
adopted,  ia  net  likely  to  restyt  in  an 
annual  effect  on  the  econemy  oft  tlfiS 
million  or  more:  a  major  incnaas  in 
costs  or  prices  for  conauaiers.  tttdividtiai 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions:  or  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  oitavprises  to 
compete  with  forei^-based  enterpriaea 
in  domestic  or  export  markets.  A  copy  of 
the  RIR  is  available  from  the  Council 

(see  ADDRESSES). 

This  proposed  rule  is  exerapt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act.  as  amended, 
require  the  Assistant  Administrator  to 
publish  this  proposed  rule  15  days  after 
its  receipt.  The  proposed  rule  is  being 
reported  to  the  Director,  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

The  Council  prepared  an  IRFA  as  part 
of  the  RIR  that  concludes  that  this 
proposed  rule,  if  adopted,  would  have 
significant  economic  impacts  on  a 
substantial  number  of  small  entities.  In 
general  the  analysis  presented  in  the 
EA/RIR/IRFA  concludes  that  no  impact 
would  be  expected  on  the  BSAI  trawl 
fleet's  ability  to  harvest  groundfish 
quotas  as  a  result  of  herring  bycatch 
limits  and  associated  closures  of  the 
Herring  Savings  Area  a  This  finding  was 
based  on  a  bycatch  impact  model  ^at 
did  not  allow  for  changes  in  vessel 
operating  costs  that  may  occur  aa  a 
result  of  the  changes  in  fishing  patterns 
caused  by  closures  of  the  Herring 
Savings  Areas.  The  model  also  projected 
a  total  net  benefit  of  $400,000  (in 
increased  gross  exvessel  values)  to  the 
halibut,  crab,  and  herring  fisheries. 

Notwithstanding  the  fmdings  of  the 
bycatch  impact  model,  the  Secretary 
recognizes  that  any  increased  operating 
costs  resulting  from  closures  of  the 
Herring  Savings  Areas  could  affect 
small  trawl  vessels  that  deliver  to 
shoreside  processing  plants 
disproportionately  compared  to  larger 
trawl  vessels  that  process  at  sea.  The 
small  size  of  some  vessels,  together  with 
increased  operating  costs  of  fishing 
greater  distances  from  port,  could 
effectively  preempt  many  smaller 
vessels  from  fishing  for  groundfish 
during  closures  of  the  Summer  Herring 
Savings  Areas.  The  efSect  of  the  Sommer 
Herring  Savings  Areae  qb  shoreaide 
operations,  in  terms  of  reduced 
grouadfiah  harvests  and  preductioo  ate 


unknown,  bat  oovid  approach  a  five- 
percent  raduction  in.  annual  grass 
reveaoes  for  soma  trarv«{  epctatioBS.  Aa 
such,  these  cost*  arc  comidBredi  to  ba 
significant  for  porposes  of  the 
Regulatory  Flexihifity  Act 

This  im>pos8d  rufe  does  sot  contain  a 
collection  of  information  requkemsit  for 
purposes  of  the  Paperwodi  Reduction 
Act. 

The  Council  detannmed  that  tiiis  nile. 
if  adopted,  will  be  bnplemenjted  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  program 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  tha  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act 

This  proposed  rule  does  not  contain 
policies  with  feder^sm  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  12812. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Fishing  vessels. 
Dated  April  9. 1991. 
Michael  F.  TtllraaB. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  875  is  proposed 
to  be  amended  as  follows: 

PART  67S-GROUMOFtSH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  at  seq. 

2.  In  §  675.2,  Figure  1  is  redesignated 
as  Figure  1  to  part  675  and  will  appear  at 
the  end  of  the  part  and  a  definition  for 
Herring  Savings  Areas  is  added  in 
alphabetical  order  to  read  as  follows: 

§675J    DefMMona. 

•         *         *         *         • 

Herring  Savmgs  Areas  means  any  of 
the  three  areas  described  as  follows: 

(1)  Summer  Herring  Savings  Area  1 
means  that  part  of  the  Bering  Sea 
subarea  that  is  south  of  57°  N.  latitude 
and  between  162'  and  184°  W.  longitude 
from  12:00  noon  Alaska  Local  Time 
(A.l.t)  June  15  through  12:00  noon  A.lt 
July  1  of  a  fishing  year. 

(2)  Summer  Herring  Savings  Area  2 
means  that  part  of  the  Bering  Sea 
subarea  that  is  south  of  5e°30'  N. 
latitude  and  betvreen  164°  and  167°  W. 
longitude  from  12H)0  boob  Al.t  July  1 
through  12:00  noon  Alt  August  15  of  a 
fishing  year. 

(3)  Winter  Hernog  Sarings  Area 
means  that  part  of  the  Bering  Sea 


subarea  that  is  betMeen  SB*  and  60*  M 
latituda  amt  betwoeii  172"  and  175°  Yf. 
longitude  from  12KX)  noon  A.l.t. 
Septenber  1  of  tile  current  fishing  year 
through  12.-00noon  A.l.t  March  1  ef  the 
succeeding  fishing  year. 

•  «        •        *        • 

3.  In  5  675^,  paragraphs  (e)t2), 
introductory  text,  and  (f)  are  revised, 
paragraphs  (e)(.3)  and  [4]  are 
redesignated  as  (e)(4)  and  (5),  and  new 
paragraphs  (e)(l){iv).  (e)(3).  and  [e^ 
are  added  to  read  as  follows: 

J  S75.20    Ganaral  RmRattona. 

•  •        *        •        ft 

(e)  '  '  • 

(1)  *  *  * 

(iv)  Interim  cIocuxms  of  statistical 
areas,  or  portions  thereof,  to  direclad 
fishing  for  specified  groundfish  species. 

(2)  Any  inseason  adjustment  taken 
under  paragraphs  (e)(lK>)>  (u).  or  (iii)  of 
this  section  must  be  based  on  a 
determination  that  such  adjustments  are 
necessary  to  prevent: 

•  •        *        ft        • 

(3)  Any  inseason  closure  of  a 
statistical  area,  or  portion  thereof,  under 
paragraph  (e)(1)|rv)  of  this  section  must 
be  based  upon  a  determination  that  such 
closures  are  necessary  to  prevent: 

(i)  A  continuation  of  relatively  high 
bycatch  rates  of  prohibited  species 
specified  under  i  675.20(c)  of  this  part  in 
a  statistical  area,  or  portion  thereof; 

(li)  The  take  of  an  excessive  share  of 
PSC  limits  or  bycatch  allowances 
established  under  §  675.21  of  this  part 
by  vessels  fishing  in  a  statistical  area,  or 
portion  thereof: 

(iii)  The  closure  of  one  or  more 
directed  fisheries  for  gromidfish  due  to 
excessive  prohibited  species  bycatch 
rates  occurring  in  a  specified  fishery 
operating  within  all  or  part  of  a 
statistical  area:  or 

(iv)  The  premature  attainment  of 
established  PSC  hmits  or  bycatch 
allowances  and  associated  loss  of 
opportunity  to  vessels  to  harvest  the 
groundfish  optimum  yield  (OY). 

•  ft        «        ft        ft 

(6)  The  inseason  closure  of  s 
statistical  area,  or  a  portion  thereof, 
under  paragraph  (e)(l)(rv)  of  this  section 
shall  not  extend  beyx>nd  a  60-day  period 
unless  information  considered  under 
paragraph  (f)  of  this  section  warrants  an 
extended  closure  period.  Any  closure  of 
a  statistical  area,  or  portion  thereof,  to 
reduce  prohibited  species  bycatch  rates 
requires  a  determination  by  the  Regional 
Director  that  the  closure  is  based  upon 
the  bast  available  scientific  information 
concemiag  the  seasonal  distribution  and 
abundance  of  prohibited  species  and 
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bycatch  rates  of  prohibited  species 
associated  with  various  groundfish 
fisheries. 

(f)  Data.  All  information  relevant  to 
one  or  more  of  the  following  factors  may 
be  considered  in  making  the  required 
determinations  under  paragraphs  (e)(21 
and  (3)  of  this  section: 

(1)  The  effect  of  overall  fishing  effort 
within  a  statistical  area: 

(2)  Catch  per  unit  of  effort  and  rate  of 
harvest; 

(3)  Relative  distribution  and 
abundance  of  stocks  of  groundfish 
species  and  prohibited  species  within  all 
or  part  of  a  statistical  area; 

(4)  The  condition  of  a  stock  in  all  or 
part  of  a  statistical  area: 

(5)  Inseason  prohibited  species 
bycatch  rates  observed  in  groundfish 
fisheries  in  all  or  part  of  a  statistical 
area; 

(6)  Historical  prohibited  species 
bycatch  rates  observed  in  groundfish 
fisheries  in  all  or  part  of  a  statistical 
area; 

(7)  Economic  impacts  on  fishing 
businesses  affected:  and 

(8)  Any  other  factor  relevant  to  the 
conservation  and  management  of 
groundfish  species  or  any  incidentally 
caught  species  which  are  designated  as 
prohibited  species  or  for  which  a  PSC 
limit  has  been  specified. 

•  •        •        •        • 

4.  In  §  675.21,  paragraphs  (b)(4)(i) 
through  (v)  are  redesignated  as 
paragraphs  (b)(4)(ii)  through  (vi), 
paragraphs  (c)(3)  and  (c)(4)  are 
redesignated  as  paragraphs  (e)  and  (f). 
paragraph  (b)(4).  introductory  text,  is 
revised,  newly  redesignated  paragraphs 
(b)(4)(ii)  through  (v)  are  revised,  the 
heading  of  paragraph  (c)  is  revised,  and 
new  paragraphs  (a)(6),  (b)(4)(i),  and  (d) 
are  added  to  read  as  follows: 

§675.21    Prohibited  species  catch  (PSC) 
limitationt. 

(a)  *   •   • 

(6)  The  PSC  limit  of  Pacific  herring 
caught  while  conducting  any  domestic 
trawl  fishery  for  groundfish  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  is  1  percent  of  the  annual  eastern 
Bering  Sea  herring  biomass.  Annual 
herring  PSC  allowances,  by  target 
fishery,  will  represent  apportionments  of 
the  annual  Pacific  herring  PSC  Hmit,  and 
will  be  published  along  with  the  annual 
herring  PSC  limit  in  the  Federal  Register 
with  the  notices  of  proposed  and  final 
specifications  defined  in  §  675.20(a)(7)  of 
this  part. 

*  *         •         •         * 

(b)  •   *   ' 

(4)  For  purposes  of  this  section  six 
domestic  fisheries  are  defined  as 
follows- 


(i)  DAP midwater pollock  fishery 
means  DAP  fishing  with  trawl  gear 
during  any  weekly  reporting  period  that 
results  in  a  catch  of  pollock  that  is  95 
percent  or  more  of  the  total  amount  of 
groundfish  caught  during  the  week. 

(ii)  DAP  Greenland  turbot  fishery 
means  DAP  fishing  with  trawl  gear 
during  any  weekly  reporting  period  that 
(A)  results  in  retained  amounts  of 
Greenland  turbot  and  arrowtooth 
flounder,  in  the  aggregate,  that  are  20 
percent  or  more  of  the  total  amount  of 
other  groundfish  or  groundfish  products 
retained,  calculated  in  round  weight 
equivalents,  and  (B|  does  not  qualify  as 
a  "DAP  midwater  pollock  fishery." 

(iii)  DAP  rock  sole  fishery  means  DAP 
fishing  with  traw^l  gear  during  any 
weekly  reporting  period  that  (A)  results 
in  retained  amounts  of  rock  sole  that  are 
20  percent  or  more  of  the  total  amount  of 
other  groundfish  or  groundfish  products 
retained,  calculated  in  round  weight 
equivalents,  and  (B)  does  not  qualify  as 
a  "DAP  midvvater  pollock  fishery"  or 
"DAP  Greenland  turbot  fishery." 

(iv)  DAP  flatfish  fishery  means  DAP 
fishing  with  trawl  gear  during  any 
weekly  reporting  period  that  (A)  results 
in  retained  amounts  of  yellowfin  sole 
and  "other  flatfish."  in  the  aggregate. 
that  are  20  percent  or  more  of  the  total 
amount  of  other  groundfish  or 
groundfish  products  retained,  calculated 
in  round  weight  equivalents,  and  (B) 
does  not  qualify  as  a  "DAP  midwater 
pollock  fishery,"  "DAP  Greenland  turbot 
fishery."  or  "DAP  rock  sole  fishery." 

(v)  DAP  other  fishery  means  DAP 
fishing  with  trawl  gear  during  any 
weekly  reporting  period  that  results  in 
retained  amounts  of  any  other 
combination  of  groundfish  species 
calculated  in  round  weight  equivalents 
that  would  not  qualify  as  a  "DAP 
midwater  pollock  fishery,"  "DAP 
Greenland  turbot  fishery,"  "DAP  rock 
sole  fishery,"  or  "DAP  flatfish  fishery." 
•         *         •         •         • 

(c)  Attainment  of  a  PSC  allowance  for 
red  king  crab,  C.  bairdi.  or  Pacific 

halibut.  '  *  ' 

(d)  Attainment  of  a  PSC  allowance  for 
Pacific  herring — (1)  By  the  midwater 
pollock  fishery.  If,  during  the  fishing 
year,  the  Regional  Director  determines 
that  U.S.  fishing  vessels  using  trawl  gear 
will  catch  the  PSC  allowance  or 
seasonal  apportionment  of  the 
allowance  of  Pacific  herring  while 
participating  in  the  midwater  pollock 
fishery  as  defined  m  paragraph  (b)(4)  of 
this  section,  the  Secretary  will  publish  a 
notice  in  the  Federal  Register  closing  the 
Herring  Savings  Areas  to  directed 
fishing  for  pollock  with  pelagic  trawl 
gear. 


(2)  By  the  DAP  rock  sole.  DAP 
Greenland  turbot,  or  the  fVP  flatfish 
fisheries.  If,  during  the  fishing  year,  the 
Regional  Director  determines  that  U.S. 
fishing  vessels  using  trawl  gear  will 
catch  a  PSC  allowance  or  seasonal 
apportionment  of  a  PSC  allowance  of 
Pacific  herring  while  participating  in 
either  the  DAP  rock  sole,  DAP 
Greenland  turbot,  or  JVP  flatfish 
fisheries  as  defined  in  paragraph  (b)(4) 
of  this  section,  the  Secretary  will  publish 
a  notice  in  the  Federal  Register  closing 
the  Herring  Savings  Areas  to  directed 
fishing  with  trawl  gear  for  rock  sole. 
Greenland  turbot,  or  JVP  flatfish. 

(3)  By  the  DAP  flatfish  fishery.  If, 
during  the  fishing  year,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  using  trawl  gear  will  catch  a 
PSC  allowance  or  seasonal 
apportionment  of  the  PSC  allowance  of 
Pacific  herring  while  participating  in  the 
DAP  flatfish  fishery  as  defined  in 
paragraph  (b)(4)  of  this  section,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  closing  the  Herring 
Savings  Areas  to  directed  fishing  with 
trawl  gear  for  yellowfin  sole  and  "other     f 
flatfish,"  in  the  aggregate. 

(4)  By  the  DAP  other  fishery.  If,  during 
the  fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels  will 
catch  the  PSC  allowance  or  seasonal 
apportionment  of  the  PSC  allowance  of 
Pacific  herring  while  participating  in  the 
"DAP  other  fishery"  as  defined  in 
paragraph  (b)(4)  of  this  section,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  closing  the  Herring 
Savings  Areas  to  directed  fishing  for 
pollock  and  Pacific  cod,  in  the  aggregate 
by  trawl  vessels  using  other  than  pelagic 
trawl  gear. 

•         *         •         *         • 

5.  In  §  675.24,  paragraph  (c)(3)  is 
added  to  read  as  follows: 

§  675.24    Gear  limitations. 


(3)  The  Secretary,  in  consultation  with 
the  Council,  may  limit  the  amount  of 
pollock  TAG  that  may  be  taken  in  the 
directed  fishery  for  pollock  using  non- 
pelagic  trawl  gear. 

(i)  The  Regional  Director  must 
consider  the  following  information  when 
limiting  the  amount  of  pollock  TAG  that 
is  apportioned  to  the  directed  fishery  for 
pollock  using  non-pelagic  trawl  gear: 

(A)  The  PSC  limits  and  PSC  bycatch 
allowances  established  under  §  675.21  of 
this  part: 

(B)  The  projected  bycatch  of 
prohibited  species  that  would  occur  with 
and  without  a  limit  in  the  amount  of 
pollock  TAG  that  may  be  taken  in  the       i 
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directed  fishery  for  pollock  using 
nonpelagic  trawl  gear; 

(G)  The  cost  of  a  limit  in  terms  of 
amounts  of  pollock  TAG  that  may  be 
taken  with  non-pelagic  trawl  gear  on  the 
non-pelagic  and  pelagic  trawl  fisheries: 
and 

(D)  Other  factors  pertaining  to 
consistency  with  the  goals  and 
objectives  of  the  FMP. 

(li)  Proposed  and  final  apportionment 
of  pollock  TAG  to  the  directed  fishery 
for  pollock  using  non-pelagic  trawl  gear 
will  be  published  in  the  Federal  Register 
with  the  notices  of  proposed  and  final 
specifications  defined  m  §  672.20(aJ(7]  of 
this  part. 

6.  Figures  3  and  4  to  part  675  are 
redesignated  as  Figures  4  and  5  and  a 
new  Figure  3  is  added  to  read  as 
follows: 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  ailes  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  app>eanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Eagle  Creek  Timber  Sale(s),  Mt.  Hood 
National  Forest,  Clackamas  County, 
OR 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  USDA  Forest  Service 
will  prepare  an  Enviromental  Impact 
Statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  site 
specific  proposal  to  harvest  and 
regenerate  timber  and  construct 
associated  roads  on  the  Eagle  Creek 
timber  8ale(s).  The  proposal  will  be  in 
compliance  with  the  October  1990  Mt. 
Hood  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan),  which  provides  the  overall 
guidance  for  management  of  the  area  for 
the  next  ten  years. 

The  Eagle  Creek  timber  sales  are 
located  in  the  Eagle  Creek  drainage, 
Township  3-4  South,  Range  6  East, 
Willamette  Meridian,  Clackamas 
County,  Oregon.  The  sale  areas  include 
parts  of  Estacada  and  Zigzag  Ranger 
Districts,  Mt.  Hood  National  Forest. 

The  proposed  Eagle  Creek  timber 
sales  will  harvest  approxim.ately  450 
acres  of  timber  and  build  about  fi\'e 
miles  of  access  road,  beginning  in  fiscal 
year  1993.  Parts  of  the  planning  area  are 
in  the  Salmon- Huckleberry  Roadless 
Area  described  in  appendix  C  of  the 
Forest  Plan  Final  EIS.  We  will  examine 
the  effects  of  different  size  and  location 
of  har\'est  areas,  different  harvest 
methods  and  prescriptions,  and 
mitigation  measures  within  the  range  of 
alternatives,  studied. 

We  invite  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  we  announce  the 
environmental  analysis  and  decision 
process  occurring  on  this  proposal  so 
that  intersted  and  affected  people  are 


aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 

Public  involvement  meetings  will  be 
held  in  Estacada,  Oregon.  Actual  dates, 
times  and  place  of  the  meetings  will  be 
announced  in  the  Oregonian,  and  other 
appropriate  places. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  August  1. 1991. 
ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  District  Ranger,  Estacada 
Ranger  District,  595  NW  Industrial  Way, 
Estacada,  OR  97023. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  the  Eagle 
Timber  Sales  EIS  Project  Manager  Dave 
Ellen.  USDA  Forest  Service,  Estacada 
Ranger  District,  Mt.  Hood  National 
Forest,  Estacada,  Oregon  97023.  (503) 
630-6861. 

The  Eagle  Creek  timber  sales  are  site- 
specific  proposals  for  harvesting 
approximately  450  acres  of  timber 
within  the  6700  acre  Eagle  Project  Area, 
and  constructing  about  fives  males  of 
access  roads.  The  effects  of  all 
associated  projects,  including  site 
preparation,  tree  planting,  and 
precommercial  thinning  will  be 
evaluated. 

The  Forest  Service  will  design  and 
evaluate  several  different  ways  of 
harvesting  the  forest  tim.ber  resource 
and  moving  toward  the  Desired  Future 
Condition  described  by  the  Forest  Plan. 
The  range  of  project  alternatives 
considered  will  include  a  No  Action 
alternative.  We  will  use  the  issues 
gathered  through  scoping  to  formulate 
Action  alternatives.  The  Action 
alternatives  will  vary  in:  (1)  Size  and 
location  of  specific  areas  proposed  for 
harvest:  (2)  the  type  and  location  of 
roads  needed  for  access;  and  (3)  the 
silvicultural  and  post-harvest  treatments 
prescribed. 

The  proposal  addressed  through  the 
draft  EIS  will  tier  to  the  Forest  Plan.  The 
Forest  Plan  provides  the  overall 
guidance  (goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction)  for  achieving  the  Desired 
Future  Condition. 

The  Eagle  Project  Area  includes 
several  Management  Areas  which  are 
described  in  the  Forest  Plan.  They  are: 
Pine  Marten  (B5),  Special  Emphasis 
Watershed  (B6),  General  Riparian  (B7), 
and  Timber  Emphasis  (Cl).  The  planning 


area  is  adjacent  to  the  Salmon- 
Huckleberry'  Wilderness  Area  on  the 
east,  and  private  land  on  the  west. 

The  USDI  Fish  and  Wildlife  Service 
will  be  a  cooperating  agency  because  of 
the  importance  of  the  Eagle  Creek 
National  Fish  Hatchery,  four  miles 
downstream  from  the  National  Forest 
Boundary. 

We  seek  the  participation  of 
interested  persons,  national,  state,  and 
local  government  agencies,  and  Indian 
Tribes,  to  aid  us  in  the  preparation  of 
the  draft  EIS.  Public  participat'on  will  be 
especially  important  during  the  scoping 
process  (40  CFR  1501.7).  Scoping  is  a 
method  for  identifying  relevant  and 
significant  issues  surrounding  the 
proposed  action.  The  scoping  process 
includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues, 
issues  covered  by  previous 
environmental  review,  and  issues  not 
within  the  scope  of  this  decision. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (including  direct,  indirect, 
and  cumulative  effects,  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies. 

Issues  we  have  identified  so  far  are 
possible  effects  on:  (1)  The  Eagle  Creek 
National  Fish  Hatchery;  (2)  roadless 
attributes;  (3)  threatened,  endangered  or 
sensitive  plants  and  animals;  (4)  water 
quality;  (5)  Pacific  yew;  (6)  possible 
introduction  of  noxious  weeds:  and  (7) 
forest  fragmentation.  These  issues  will 
be  developed,  and  more  issues  may  be 
recognized  during  the  public 
involvement  process. 

The  draft  EIS  is  expected  to  be  filed 
with  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  [anuary  1992.  At  that  time  EPA 
will  publish  a  notice  of  availability  of 
the  draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  draft  EIS  w;!!  be 
45  days  from  the  date  EPA  publishes  the 
notice  of  availability  in  the  Federal 
Register.  The  final  EIS  is  scheduled  to 
be  completed  by  June  1992. 

We  can  effectively  consider  people's 
views  and  positions  on  the  draft  EIS 
during  comment  period.  Comments 
should  be  as  specific  as  possible.  They 
may  address  the  adequacy  of  the 
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statement  or  the  merit  of^ltemahves 
(reviewera  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  iinplamsnttngihe 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

We  believe  it  is  important  at  this  early 
stage  to  give  reviewers  notice  of  several 
court  rulings  jrelated  to  public 
^participation  in  the  environmental 
review  process.  First,  reviewers  of  a 
draft  EIS  must  structure  their  review  of 
the  proposal  so  diat  it  alerts  an  agency 
to  the  reviewer's  position  and 
contentions  [Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  553 
(18781).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  until  after 
statement  may  be  waived  or  dismissed 
by  the  courts  [City  ofAngoon  v.  Model. 
803  F.2d  1016, 1022  fOth  Cir.  1988)  and 
( Wisconsin  Heritages,  Inc.  v.  Harris, 
490  F.  Supp.  1334.1338  tE.D.  Wis.  1980)). 
Because  of  those  court  rulings,  tt  is  very 
important  that  these  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that  the  Forest 
Service  can  consider  and  respond  to 
substantive  comments  and  objections  in 
the  final  EIS. 

In  the  final  EIS,  we  will  respond  to 
comments  and  responses  that  pertain  to 
the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal  (40  CFR 
1502.4). 

Michael  S.  Edrington,  Forest 
Supervisor,  Mt.  Hood  National  Forest  is 
the  responsible  official.  As  the 
responsible  ofTicial  he  will  docimsent  his 
decision  and  reasons  for  it  in  the  Record 
of  Decision.  His  decision  will  be  subject 
to  Forest  Service  appeal  Regulations  (36 
CFR  part  217). 

Dated:  April  S.  1091. 
MkhMl  S.  Edrington. 

Forest  Supervisor 

(FR  Doc.  91-8750  Filed  4-12-«l:  8:45  am] 


D6PARTMEMT  OF  COMMERCE 
IntematiOfMl  Trade  Admlnielretion 

Open  Meeting 

AQMer  international  Trade 
Administration.  Commerce. 
tUMMARY:  The  Federal  Advisory 
Committse  on  the  European  Community 
Common  Approach  to  Standards. 
Testing  and  Certification  in  1992  was 
establiBfasd  on  February  23, 1990  to 
advise  the  Secretary  of  Commerce  for 


the  purpose  of  keeping  him  adequately 
informed  regarding  EC  '92  standards- 
related  activities  in  order  for  him  to:  (a) 
Identify  those  standards,  testing 
procedures,  and  certification  processes 
which  may  substantially  affect  the 
commerce  of  the  United  States;  (b) 
represent  U.S.  interests  to  EC 
organizations:  and  (c)  develop  strategies 
for  improving  the  coordination  and 
cooperation  of  U.S.  federal,  state,  local 
and  private  sector  standards  activities. 

TiMf  AND  PLACE:  May  1, 1991,  from  10:30 
a.m.  until  3:30  p.m.  The  meeting  will  take 
place  in  the  Herbert  C.  Hoover  Building, 
room  4830, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

AQINOA:  The  Committee  will  discuss  the 
last  two  draft  issue  papers  announced  in 
the  Federal  Register  on  March  4  with  a 
public  comment  period  extending  until 
March  22.  The  Committee  will  also 
begin  preparation  of  a  final  report  to  the 
Secretary  of  Commerce  on  a  full  range 
of  standards,  testing  and  certification 
issues.  The  report  will  contain 
recommendations  based  on  five  issue 
papers  prepared  by  Committee  working 
groups.  Additionally,  Committee 
members  will  discuss  the  June  21 
meeting  of  Secretary  Mosbacher  and  EC 
Vice  President  Martin  Bangemann  on 
standards-related  matters. 

PUBUC  PMUmciPATlON:  The  meeting  will 
be  open  to  the  public,  and  a  limited 
number  of  seats  will  be  available.  Any 
member  of  the  pubhc  may  submit 
written  comments  concerning  the 
Committee's  affairs  at  any  time  before 
or  after  the  meeting.  Minutes  will  be 
available  30  days  following  the  meeting. 

FOR  PUfrTHER  mroRMATTON  CONTACT: 

Charles  M.  Ludolph,  Director,  Office  of 
European  Community  Affairs,  room 
H3036,  U.S.  Department  of  Commerce, 
Washington.  DC  20230,  phone  (202)  377- 
5276. 

Dated:  April  B.  1991 
Chazim  M.  Ludol|>h. 

Director,  Office  of  European  Community 

Affairs. 

(FR  Doc.  91-«r51  Filed  4-12-91;  8:45  am) 
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National  Oceanic  and  Atmoepheric 
Administration 

Receipt  of  ^tltion  for  Ruientaicing; 
Emerald  Seafoods,  Emerald  Resource 
Management  8eahawi(  Pacific 
Seafoods,  Seeoatcher  FIsheriee  and 
Swan  Fisheries 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


action:  Notice  of  receipt  of  petition  for 

rulemaking  and  request  Tor  comments. 

summary:  NOAA  announces  receipt  of 
a  petition  for  rulemaking  on  issues 
related  to  fishery  management 
jegulations  under  the  Magnuson  Fishery 
Conservation  and^anagement  Act 
(Magnuson  Act)..£merald  Seafoods. 
Emerald  Resouroe  Managamant 
Seahawk  Pacific^eafoaiiB.  fieacatcher 
Fisheries,  and  Bwan  Fiaheriee  have 
jointly  petitioned  the  Secretary  of 
Comnrertre  (Secretary)  to  adopt 
regulations  related  to  fmancial 
disclosure  requirements  ofRegional 
Fishery  Management  Council  (Council] 
members,  emergency  rulemakirigs. 
requirements  to  balance  the  membership 
of  the  North  Pacific  Fishery 
Management  Council  between  different 
Gshlng  intareata,  and  general  procedures 
for  Secretarial  review  of  fishery 
management  plan  (FMP)  and  regulatoiy 
amendments. 

DATES:  Comments  are  requested  through 
May  30. 1991. 

ADDRESSES:  Comments  on  the  need  for 
rulemaking  on  any  items  listed  and 
described  in  the  petition  should  be  sent 
to  Dr.  William  W.  Fox,  Jr.,  Assistant 
Administrator  for  Fisheries.  NOAA. 
NMFS,  Silver  Spring  Metro  Center  #1, 
1335  East-West  Highway,  Silver  Spring, 
MD20giO. 

FOR  niRTHCR  INRORMATION  CONTACT 

Copies  of  the  petition  are  available  and 
may  be  obtained  from  Lauren  M. 
Rogerson,  NOAA  Office  of  the  General 
Counsel,  Silver  Spring  Metro  Center  #1. 
room  9248, 1335  East-West  Highway, 
Silver  Spring.  MD  20910.  telephone  (301) 
427-2231. 

SUPRt-EMENTARY  IMPORMATIOW: 

Description  of  Request 

Emerald  Seafoods,  Emerald  Resource 
Management,  Seahawk  Pacific 
Seafoods.  Seacatcher  Fisheries,  and 
Swan  Fisheries  have  jointly  petitioned 
the  Secretary  to: 

(1)  Adopt  a  regulation  that  provides 
for  more  detailed  disclosure  of  the 
financial  interests  of  Council  members, 
including  information  conoeming  the 
participation  by  fishery,  product  types 
produced,  gear  type  utilized,  revenue 
generated  by  fishery,  and  identification 
of  primary  buyers  by  fishery  and 
product  form  for  each  financial  interest; 

(2)  Adopt  a  rule  that  requires  that 
biological  reasons  may  not  be  used  to 
support  an  emergency  rule  unless  the 
Coimcil'B  Scientific  and  Statistical 
Commtttee  concurs  that  a  biological 
justification  exists; 
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(3)  Adopt  a  rule  that  requires  the 
Secretary  to  balance  fairiy  the  governor- 
nominated  voting  membership  of  the 
Council  to  the  extent  practicable 
between  the  at-sea  processors  and  the 
onshore  processora:  and 

(4)  Adopt  a  rule  tiat  (a)  Bets  forth 
clearly  the  general  procedures  Tor 
Secretarial  review  of  regulations  and 
amendments  that  have  been 
recommended  to  the  Secretary  for 
implementation  by  the  Council  and  (b) 
that  all  final  rules  set  forth  clearly  tiie 
procedure  followed  by  the  Secretary  in 
reviewing  a  specific  regulation  or 
amendment. 

Information  Requested 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  the  structure  and 
content  of  rsgulations  necessary  to 
implement  the  request.  NMFS  will 
consider  this  information  in  determining 
whether  to  proceed  with  the 
development  of  regulations  suggested  by 
the  petition.  Upon  determining  whether 
to  open  thf  rulf^naking  suggested  by  this 
petition,  the  Assistant  Administrator  for 
Fisheries  will  pubhsh  a  notice  of  the 
agency's  decision  or  action  in  the 
Fedsral  Register. 

Dated:  April  9, 1991. 
William  W.  Fox,  Jr., 

Assistant  Administrator  for'Fisheries, 
National  Marine  Fisheries  Senice. 
[FR  Doc.  91-6768  Filed  4-12-91;  8:45  am] 
BtUJNO  CODE  3$10-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Environmental:  Chlorofluorocarbone 
(CPCs)  Advisory  Committee 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  is  another  in  a  series  of 
meetings  to  be  held  by  the  CFC 
Advisory  Committee  and 
Subcommittees  to  study  the  feasibility 
and  cost  within  DoD  of  substitution 
chemicals  or  technologies  to  replace 
ozone  depleting,  depleting  chemicals 
whose  production  is  restricted  by  the 
Montreal  Protocol. 

DATES:  April  25-26, 1991. 
ADDRESSES:  Two  Crystal  Park. 
Advanced  Technology  Conference 
Room,  2121  Crystal  Drive,  Suite  200. 
Ariington,  VA  22207. 
FOR  FURTHER  INFORMATION:  Mr. 
William  D.  Coins.  (703)  325-2215. 
SUPPI.EMBNTARY  INFORMATION:  The 
Subcommittees  will  meet  on  April  25. 
1991,  at  different  locations  in  the 


Washington.  DC  area.  For  details  on  the 
Subcommittee  meeting  please  contact 
Mr.  Coins  or  Mr.  Charles  W.  Purcell  at 
(703)  934-3017.  Due  to  limited  space  and 
security  considerations  please  contact 
Mr.  Purcell  for  attendance  infonnetion 
and  admission  number. 

Dated:  April  9,  lOTl. 
L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  DepartwetttofDefeiue. 
(FR  D0C.  SI -snr  Filed  4-13-81:  S:<S  un] 
BiLUMa  ceee -••«•-•«-« 


Federal  Advisory  Commission  on 
Consolidation  and  Conversion  of 
Defense  Researett  and  Development 
Lsijoratortes;  Meetings 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provisions  of 
Public  Law  92-4W,  the  "Federal 
Advisory  Committee  Act."  notice  is 
hereby  given  that  the  Federal  Advi8or>' 
Commission  on  Consolidation  and 
Conversion  of  Defense  Research  and 
Development  Laboratories  will  hold  ita 
second  meeting  on  April  29th  and  30th, 
1991,  in  the  facilities  of  Science 
Applications  International  Corporation 
in  iUcLean,  Virginia.  The  meeting  will 
convene  at  noon  on  the  29th  and  adjourn 
at  5  p.m.  on  the  30th.  This  session  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  technological  factors  involved  in 
developing  recommendations  to  the 
Secretary  of  Defense  on  consolidating, 
converting,  or  realigning  various 
laboratories  of  the  Department  of 
Defense.  The  entire  agenda  for  the 
meeting  will  consist  of  discu&siona  of 
the  key  issues  related  to  future  mihtarj- 
research  and  technology  development. 
These  matters  constituted  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
Defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Director  of 
Defense  Research  and  Engineering  has 
determined,  in  writing,  that  the  pubhc 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552(c)(1)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Dr.  Michael  Heeb, 
Executive  Secretary  to  the  Federal 
Advisory  Commssion  on  Consolidation 
and  Conversion  of  Defense  Research 
and  Development  Laboratores,  5109 
Leesburg  Pike,  suite  317,  Falk  Church, 
VA  22041,  Phone  (703)  756-8969. 


Dated:  Afril  10. 1981. 
lindaM.  Sjrmnn. 

Alternate  OSD  Federal  Register  JJaisnn 

Officer  Department  e^ Defense 

(PR  Doc.  91-8783  Filed  4-12-91;  8:45  am] 

BIUJNO  COOC  M10-01.M 


Defense  Advisery  Committee  on 
Military  vei'sonnel  Testing 

Pursuant  to  Public  Law  92^483.  notice 
is  hereby  given  that  a  meeting  of  the 
Defeme  Advisory  Committee  on 
Mihtary  Personnel  Testing  is  scheduled 
from  8:30  a.m.  to  4:30  p.m.  on  May  1-2. 
1991.  The  meeting  will  be  held  at  the 
Hyatt  Regency  Hotel.  102  Carnegie 
Center,  Princeton,  New  Jersey  08540. 
The  purpose  of  the  meeting  is  to  review: 

(1)  Plajined  changes  in  the  Department 
of  Defense's  Student  Testing  Program; 

(2)  progress  on  developing  paper-and- 
pencil  and  computerized  enlistment 
tests;  and  (3)  efforts  to  equate  new  and 
old  test  answer  sheets.  Persons  desinng 
to  make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Committee  meeting  must  contact  Dr. 
Anita  R.  Lancaster.  Executive  Secretary, 
Defense  Advisory  Committee  on 
Military  Personnel  Testing,  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  room 
2B271.  The  Pentagon,  Washmgton,  DC 
20301-4000.  telephone  (703)  697-9271.  no 
later  than  April  26. 1691. 

Dated:  April  10,  1991. 
LM.  Bynum, 

OSD  Federal  Register  Alternate  Liaison 
Officer  Department  of  Defense. 
(FR  Doc.  91-8780  Filed  4-^12-91:  8:45  am] 
SNxiNG  COOC  »vy«\-m 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisorj-  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defease  Wage 
Committee  will  be  held  on  Tuesday, 
May  7, 1991;  Tuesday,  May  14. 1991: 
Tuesday,  May  21, 1991;  and  Tuesday, 
May  28, 1991  at  10  a.m.  ui  room  1E801, 
The  Pentagon,  Washington,  DC. 

The  Committee's  primarj' 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  m  the  development 
and  authorization  of  wage  schedules  for 
federal  prevaiUng  rate  employees 
pursuant  to  Public  Law  92-382.  At  this 
meeting,  the  Committee  will  consider 
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wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b(c){2)),  and 
those  involving  "trade  secrets  and 
commercial  or  fmancial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b(c)(2]).  and  the 
detailed  wage  data  considered  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b{c)(4]). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
th    Chairman,  Department  of  Defpnsp 
Vv      .  Committee,  room  3D264,  The 
Pentagon,  Washington,  DC  20301. 

Dated:  April  9, 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  91-8708  Filed  4-12-91;  8:45  am] 

■ILLINa  COOC  M10-01-« 


Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  30  April  1991. 

Time:  0800-1700. 

Place:  Naticli  Research.  Development  & 
Engineering  Center  (NRDEC)  Natick.  Mass. 

Agenda:  A  subgroup  of  the  Army  Science 
Board  1991  Summer  Study  on  the  Soldier  as  a 
System  will  hold  discussions  with  the  Soldier 
Integrated  Protective  Ensemble  Program 
Office  to  clarify  issues  of  this  1992  Advanced 
Technology  Transition  Demonstration.  The 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 


committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781/0782. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  91-8825  Filed  4-12-91;  8:45  am] 

■iUiNQ  CODE  1710-OMI 


Defenee  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program  Between  the  Office 
of  Personnel  Management  and  the 
Department  of  Defense 

AOENCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency, 
Department  of  Defense. 
ACTION:  Notice  of  a  computer  matching 
program  between  the  office  of  Personnel 
Management  (OPM)  and  the  Department 
of  Defense  (DoD)  for  public  comment. 

summary:  The  DoD,  as  the  matching 
agency  under  the  Privacy  Act  of  1974,  as 
amended.  (5  U.S.C.  552a).  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
OPM  and  DoD  that  their  records  are 
being  matched  by  computer.  The 
purpose  of  the  match  is  to  identify 
regular  officer  military  retirees  who  are 
civilian  Federal  employees  subject  to  a 
limitation  on  the  amount  of  military 
retired  pay  they  can  receive. 
DATES:  This  proposed  action  will 
become  effective  May  15, 1991,  and  the 
computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary  determination 
or  if  the  Office  of  Management  and 
Budget  or  Congress  objects  thereto.  Any 
public  comment  must  be  received  before 
the  effective  date. 

addresses:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  400 
Army  Navy  Drive,  room  205,  Arlington, 
VA  22202-2884.  Telephone  (703)  614- 
3027. 

SUPPtXMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  552a),  the 
DoD  and  OPM  has  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  to 
identify  regular  officer  military  retirees 
who  are  civilian  Federal  employees  and 
improperly  receiving  amounts  of  military 
retired  pay  beyond  the  limitation 
provided  for  any  law. 

The  parties  to  this  agreement  have 
determined  that  a  computer  matching 
program  is  the  most  efficient,  effective 


and  expeditious  method  of  obtaining 
and  processing  the  information  needed 
to  determine  whether  employees  are 
receiving  compensafion  in  excess  of  that 
permitted  under  the  dual  compensation 
and  pay  cap  restrictions.  The  principal 
alternative  to  using  a  computer 
matching  program  for  identifying  such 
employees  would  be  a  manual 
comparison  of  all  records  of  retired 
regular  military  officers  with  the  records 
of  all  civilian  employees. 

Periodic  matches  of  this  type  have 
been  accomplished  since  1984.  The 
results  for  1988  identified  $300,000  in 
overpaid  benefits  involving  dual 
compensation  and  pay  cap  restrictions. 

By  comparing  the  data  received 
through  this  matching  program  on  a 
recurring  basis,  OPM  and  DoD  will  be 
able  to  make  timely  and  accurate 
adjustments  in  benefits.  The  matching 
program  will  prevent  or  correct 
overpayment,  fraud  and  abuse,  thus 
assuring  proper  benefit  payments. 

Computer  matching  appeared  to  be 
the  most  efficient  and  effective  manner 
to  accomplish  this  task  with  the  least 
amount  of  intrusion  of  personal  privacy 
of  the  individuals  concerned.  It  was 
therefore  concluded  and  agreed  upon 
that  computer  matching  would  be  the 
best  and  least  obtrusive  manner  and 
choice  for  accomplishing  this 
requirement. 

A  copy  of  the  computer  matching 
agreement  between  OPM  and  DoD  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the 
Secretary.  Data  Integrity  Board. 
Workforce  Information,  room  7494. 
Office  of  Personnel  Management. 
Washington.  DC  20415. 

Sei  forth  below  is  a  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  Computer  Matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19. 1989. 

The  matching  agreement  as  required 
by  5  U.S.C,  552a(r]  and  an  advance  copy 
of  this  notice  was  submitted  on  April  5. 
1991.  to  the  Committee  on  Government 
Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4b  of  appendix  1 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals."  dated 
December  12, 1985  (50  FR  52738. 
December  24, 1985).  This  matching 
program  is  subject  to  review  by  OMB 
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and  Congress  «nd«hall  not  become 
effective  until  that  review  period  has 
elapced. 

Dftted:  AprillO.  1991. 
L  M.  Byaoai 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defenx. 

Computer  Matching  Program  Between 
the  OfBce  of  Pertonnel  Management 
and  the  Department  of  Defense  for 
Military  Retired  Fey  Verification  and 
Continued  Compliance  with  Statutory 
Requirements.  (Dual  Compensation/Pay 
Cap) 

A.  Participating  agencies 

Participants  in  this  computer  matching 
program  are:  Office  of  Workforce 
Information.  Pertonnel  Systems  and 
Oversight  Group.  Office  of  Personnel 
Management  (C)PM)  and  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DoD).  The  OPM 
is  the  source  agency,  i.e..  the  agency 
diaclosing  the  records  for  the  purpose  of 
the  match.  The  DMDC  is  the  specific 
recipient  agency  or  matching  agency, 
i.e.,  the  agency  that  actually  performs 
the  computer  matching. 

B.  Purpose  of  the  match 

The  purpose  of  the  matching 
agreement  is  to  identify  regular  officer 
military  retirees  who  are  civilian 
Federal  employees  subject  to  a 
limitation  on  the  amount  of  military 
retired  pay  they  can  receive. 

DoD  has  responsibility  for  ensuring 
that  regular  military  officer  retirees  who 
are  also  civilian  employees  of  the 
Federal  government  do  not  receive 
compensation  in  excess  of  the  legislated 
maximum  amounts  and  ensuring  that  the 
correct  amount  of  dual  compensation  is 
subtracted  from  retired  pay. 

Baaed  on  experience  and  a  cost 
benefit  enalysis,  OPM  and  DMDC 
expect  a  computer  matching  program  is 
the  most  effective  and  expedient  way  to 
identify  individuals  who  are  receiving 
more  retirement  pay  than  permitted 
under  dual  compensation  and  pay  oap 
restrictions.  Yearly  savirtgs  of  $500,000 
in  military  retired  pay  are  anticipated  by 
the  DoD.  DMDC  expects  to  continue  to 
find  individuals  who  are  receiving 
overpayment  beyond  dual  compensation 
and  pay  cap  restrictions. 

By  comparing  the  data  received 
through  this  matching  program  on  a 
recurring  bafiis,  DoD  will  be  able  to 
make  timely  and  accurate  adfustnents 
in  military  retirement  pay.  The  matching 
program  will  pneventxtr  correct 
overpayment,  fraud  and  abuse,  thus 
assuring  proper  beaeCt  payments. 

Periodic  matches  conducted  since 
1984  have  rasulled  in  the  identification 


of  numerous  improper  payments  and 
recovery  of  millions  of  dolkcs.  Without 
a  matching  program,  both  agencies 
would  have  to  rely  on  voluntary 
reporting  by  their  heneficienes.  This 
would  be  an  inadequate  means  of 
keeping  records  accurately  updated  to 
prevent  overpayment. 

The  computer  matching  program  is  an 
efficient  and  nonobtrusive  method  of 
determining  if  individuals  ere  receiving 
prohibited  or  erroneous  military 
retirement  pay  from  the  DoD. 

C.  Authority  for  conducting  the  match 

It  is  DoD's  responsibihty  to  monitor 
regular  officer  military  retirees  who  are 
civilian  Federal  employees  as  to  their 
miliary  retirement  entitlements  under 
title  5  U.S.C.  5532. 

D.  Records  to  be  matched 

The  systems  of  records  maintained  by 
the  respective  agencies  under  the 
Privacy  Act  of  1974,  as  amended,  5 
U.S.C.  552a,  from  which  records  will  be 
disclosed  for  the  purpose  of  this 
computer  match  are  as  follows: 

1.  This  match  will  involve  the  Central 
Personnel  Data  File  (CPIDF)  portion  of 
the  OPM/GOVT-1,  General  Personnel 
Records,  system  published  at  55  FR  3838 
(Februarj'  5, 1990).  The  disclosure  from 
the  OPM/GOVT-1  system  of  records 
will  be  made  in  accordance  with  routine 
use  "hh".  The  CPDF  contains 
information  on  approximately  2.1  million 
current  non-Postal  Federal  civilian 
employees. 

2.  The  DoD  system  or  records  is 
S322.10  DLA-LZ,  Defense  Manpower 
Data  Center  Data  Base,  published  at  55 
FR  42755  (October  23, 1990).  Information 
obtained  as  a  result  of  the  match  will  be 
disclosed  internally  within  the  DoD  to 
the  military  finance  centers.  The  DMDC 
files  contain  information  on  1.6  million 
retired  military  members. 

E.  Description  of  computer  matching 
program 

DMDC  will  compare  information  from 
the  CPDF  file  with  retired  military  pay 
files  concerning  individuals  potentially 
subject  to  dual  compensation  and/or 
pay  cap  limitations. 

The  CPDF  extract  to  be  provided  by 
OPM  contains  the  name.  Social  Security 
Number,  date  of  birth,  sex,  annual 
salary  rate  (but  not  actual  earnings), 
occupational  series,  position  occupied, 
work  schedule  (full  time,  part  time, 
intermittent),  agency  identifier, 
geographic  location  of  duty  station, 
metropolitan  statistical  area,  and 
pecsonnel  officer  identifier. 

The  date  elements  to  be  used  from  the 
DMDC  files  are  Social  Security  Number, 


name,  fan  code,  date  of  retiremanU  VA 
offset,  combat-related  injury  flag, 
service,  monthly  retired  pay  amount  and 
pay  status. 

Records  matching  on  the  Social 
Security  Number  where  the  combined 
income  exceeds  the  maximum  allowed 
by  law  will  be  sent  to  the  applicable 
military  finance  centers  to  determine, 
based  on  a  review  of  hard  copy  records, 
if  further  action  is  needed. 

The  militarj'  finance  center  will  screen 
the  intial  data  to  nile  outmatched 
individuals  who  are  property  receiving 
monies.  The  parties  agree  that  the 
occurrence  of  a  match  (when  a  name 
appears  on  DMDC's  files  and  OPM's 
files)  is  not  conclusive  evidence  that  any 
illegality  has  occurred;  rather  the  match 
is  an  indication  that  further  examination 
in  the  matter  is  warranted.  The  military 
finance  center  will  verify  the  match 
results  by  reviewing  the  information  in 
the  acutal  case  file  before  any  adverse 
action  is  taken. 

Each  individual  identified  as  receiving 
unjustified  benefits  will  be  affored  all 
applicable  due  process  standards 
including,  but  not  limited  to,  being  given 
an  opportunity  to  contest  the  findings 
and  proposed  actums.  Benefits  or 
pajTnents  will  not  be  suspended  or 
reduced  pending  expiration  of  a  3&-ctey 
notification  and  response  period. 

F.  Jnclusiw  dates  of  the  matching  • 

program  | 

This  computer  matching  program  is 
subject  to  review  by  the  Office  of 
Management  and  Budget  and  Congress. 
If  no  objections  are  raised  by  either,  and 
the  mandatory  30  day  public  notice 
period  for  comment  has  expired  for  this 
Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary' 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respectn'e  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notioe  at  a 
mutually  agreeable  time  and  may  t)e 
repeated  no  more  than  four  times  a  year. 
Under  no  circumstances  shall  the 
matching  program  be  implemented 
before  this  30  day  public  notice  period 
for  comment  has  elapsed  as  this  time 
period  carmot  be  waived.  By  agreement 
between  OPM  and  DoD,  the  matching 
program  will  be  in  effect  and  continue 
for  18  months  with  an  option  to  renew 
for  12  additional  months  unless  one  of 
the  parties  to  the  agreement  advises  the 
other  by  written  retjuest  to  termioate  or 
modify  the  agreeownt. 
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G.  Address  for  receipt  of  public 
comments  or  inquiries 

Director,  Defense  Privacy  Office,  400 
Army  Navy  Drive,  room  205,  Arlington, 
VA  22202-2884.  Telephone  (703)  614- 
3027. 

jFR  Doc.  91-8761  Filed  4-12-91;  8:45  am] 
WLUNO  cooc  nio-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Ooctcet  No*.  ER91-351-000,  et  al.] 

The  Montana  Power  Company,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

April  4, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Montana  Power  Company 

[Docket  No.  ER91-351-000] 

Take  notice  that  on  March  29, 1991. 
The  Montana  Power  Company  (MFC) 
tendered  for  filing  its  proposed  Rate 
Schedule  REC-91,  applicable  for  sales  to 
Central  Montana  Electric  Power 
Cooperative,  Inc.,  (Rate  Schedule  FERC 
No.  39  and  FERC  No.  181). 

MPC  states  that  based  on  the  test  year 
ending  December  31, 1989,  adjusted  for 
known  and  measurable  changes  through 
December  31, 1990,  proposed  Rate 
Schedule  REC-91  would  have  provided 
it  with  increased  revenues  of  $489,570 
from  sales  to  Central  Montana.  MPC 
further  states  that  the  rate  increase  has 
become  necessary  as  a  result  of 
increasing  costs  being  incurred  in 
providing  service  to  these  customers, 
due  in  part  to  increases  in  the  cost  of 
power  purchases,  specifically,  the  WNP- 
1  Exchange  Agreement,  Idaho  Power 
Purchase  and  purchases  from  Qualifying 
Facilities. 

MPC  states  that,  insofar  as 
practicable,  its  cost  of  service  study  and 
proposed  rate  design  for  sales  to  Central 
Montana  are  consistent  with  the  cost  of 
service  study  and  rate  design  recently 
submitted  to  the  Montana  Public  Service 
Commission  in  connection  with  MPC's 
application  for  an  increase  in  its  retail 
electric  rates. 

MPC  has  proposed  that  Rate  Schedule 
REC-91  become  effective  on  June  1, 
1991 

Copies  of  the  filing  were  served  upon 
Central  Montana,  the  Montana  Public 
Service  Commission  and  Montana 
Consumer  Counsel. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Pennsylvania-New  Jersey-Maryland 
Interconnection 

(Docket  No.  ER91-34»-000] 

Take  notice  that  on  March  28, 1991, 
the  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM),  a  Mid-Atlantic 
Area  power  pool,  tendered  for  filing  on 
behalf  of  its  members  revised  Schedules 
3.01  (Revisions  No.  2  and  No.  3)  and  a 
new  Schedule  3.011  of  the  PJM 
Agreement,  which  Agreement  is  on  file 
as  PJM  FERC  Rate  Schedule  No.  1.  The 
revisions  accommodate  internal 
accounting  changes  with  respect  to 
intra-pool  installed  capacity  accounting 
between  the  members  of  PJM. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southwestern  Public  Service 
Company 

[Docket  No.  ER91-348-000] 

Take  notice  that  on  March  29, 1991, 
Southwestern  Public  Service  Company 
("Southwestern"),  tendered  for  filing  its 
rate  schedule  implementing  Service 
Schedule  C,  Interruptible  Power  Service, 
of  the  Interconnection  Agreement 
("Agreement")  between  Public  Service 
Company  of  New  Mexico  ("PNM")  and 
Southwestern. 

Service  Schedule  C  to  the  Agreement 
provides  for  the  sale  of  interruptible 
electric  power  and  energy  from 
Southwestern  to  PNM,  beginning  June  1, 
1991  and  ending  May  31,  2011,  unless 
extended  by  mutual  agreement. 

Copies  of  the  filing  were  served  upon 
PNM  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Power  and  Light  Company 

[Docket  No.  EL91-24-0O01 

Take  notice  that  on  March  24  1991, 
Wisconsin  Power  and  Light  Company 
requested  a  waiver  of  the  Commission's 
fuel  clause  regulations  as  they  relate  to 
the  buyout  of  a  nuclear  fuel  milling 
contract.  The  inclusion  of  such  costs  in 
the  fuel  clause  will  result  in  a  wholesale 
rate  increase  of  less  than  0.1%  annually. 
The  filing  company  requests  an  effective 
date  of  April  1, 1991. 

Comment  date:  April  23, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER91 -340-000) 

Take  notice  that  on  March  28. 1991, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  a  1991 
through  2008  Power  Sale  Agreement 


(Agreement)  between  PNM  and  Arizona 
Power  Pooling  Association.  Inc.  (APPA). 
Under  the  terms  of  the  17-year  power 
purchase  provided  for  in  the  Agreement, 
PNM  will  provide  APPA  with  year- 
round  base  demand  and  in  june  through 
September  of  each  contract  year, 
seasonal  demand.  Base  demand  will 
start  at  15  megawatts  (MW)  in  1991, 
increase  to  35  MW  in  June  1992,  to  80 
MW  in  June  1994  and  decrease  to  15 
MW  after  May  2002.  Seasonal  demand 
will  be  25  MW  through  1998.  The  date  of 
initial  service  under  the  Agreement  is 
June  1, 1991. 

Copies  of  the  filing  have  been  served 
upon  APPA  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Canal  Electric  Company 

[Docket  No.  ER91-343-000] 

Take  notice  that  on  March  28, 1991, 
Canal  Electric  Company  ("Canal")  filed 
three  documents  under  Section  205  of 
the  Federal  Power  Act:  (1)  A  Capacity 
Acquisition  Commitment  between  itself 
and  Commonwealth  Electric  Company 
("Commonwealth"),  which  implements 
the  terms  of  the  Capacity  Acquisition 
Agreement  (FERC  Rate  Schedule  No.  21) 
with  respect  to  the  assignment  by 
Commonwealth  to  Canal  of  a  portion  of 
Commonwealth's  entitlement  in  Canal 
Unit  No.  2.  Canal  will  sell  this 
entitlement  in  Canal  Unit  No.  2  to 
Central  Vermont  Public  Service 
Corporation  ("CVPS")  and  Canal  will 
purchase  from  CVPS  entitlements  in  two 
non-oil-fired  generating  units,  both 
transactions  to  span  the  period  March  1, 
1991  through  October  31. 1995;  (2)  a 
Power  Sale  Agreement  between  itself 
and  CVPS  with  respect  to  the  sale  of  the 
Canal  Unit  No.  2  entitlement;  and  (3)  a 
Power  Contract  between  itself  and 
Commonwealth,  which  provides  that 
Canal  will  sell  and  Commonwealth  will 
purchase  and  pay  for  the  capacity  and 
associated  energy  purchased  from 
CVPS.  Canal  states  that  the  transaction 
will  result  in  a  net  increase  in  its 
wholesale  rates  to  Commonwealth  of 
approximately  $4.5  million  in  the  first 
year,  but  that  the  improvement  in 
Commonwealth's  generating  mix  is 
expected  to  produce  energy  savings  in 
excess  of  that  amount.  The  transaction 
between  Canal  and  CVPS  will  result  in 
a  increase  in  Canal's  wholesale  rates  to 
CVPS  of  approximately  $8.8  million. 

Canal  has  requested  that  the 
Commission  waive  its  notice 
requirements  pursuant  to  S  35.il  of  the 
Commission's  Regulations  in  order  to 
allow  the  tendered  rate  schedules  to 
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become  effective  as  of  March  1. 1991, 
the  date  on  which  the  transactions 
rommenced. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER91-337-0001 

Take  notice  that  on  March  28, 1991, 
Pacific  and  Electric  Company  (PG&E) 
tendered  for  filing  changes  to  Rate 
Schedules  FERC  No.  63,  79,  and  81 
between  PG&E  and  the  Western  Area 
Power  Administration  (Western). 

The  rate  schedule  changes  revise 
rates  for  transmission  services  in  the 
three  Rate  Schedules.  The  filing  also 
shows  the  calculation  of  reduced 
transmission  rates  for  the  period  July  1, 
1987  through  March  31, 1991,  pursuant  to 
the  Tax  Reform  Act  of  1986.  When  final 
billing  date  is  available  for  this  period. 
PG&E  will  make  a  compliance  filing 
showing  the  total  refund  due  Western. 

PG&E  has  requested  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  of  April  1, 1991. 

Copies  of  this  filing  have  been  served 
upon  Western  and  the  California  Pubhc 
Utilities  Commission.  In  addition,  copies 
of  this  filing  are  available  for  public 
inspection. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PacifiCorp  Electric  Operations 

[Docket  No.  ER91-345-0001 

Take  notice  that  on  March  29, 1991, 
PacifiCorp  Electric  Operations 
("PacifiCorp"),  tendered  for  filing,  a 
Long-Term  Power  Sales  Agreement 
("Agreement")  between  PacifiCorp  and 
The  Department  of  Water  Resources  of 
the  State  of  California  ("CDWR")  dated 
March  26, 1991. 

Under  terms  of  the  Agreement, 
PacifiCorp  will  sell  and  CDWR  will 
purchase  long-term  firm  capacity  and 
energy. 

PacifiCorp  requests  that  an  effective 
date  of  June  1, 1991  be  assigned  to  the 
Agreement,  this  date  corresponding  to 
the  anticipated  commencement  of 
service  under  the  Agreement. 

Copies  of  this  filing  have  been 
supplied  to  CDWR,  the  Public  Utility 
Commission  of  Oregon  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Pennsylvania-New  Jersey-MarylaDd 
Interconnection  (PJM)  Agreement 

(Docket  No.  ER91-339-O0OJ 

Take  notice  that  on  March  28, 1991, 
the  Office  of  the  Pennsylvania-New 
Jersey-Maryland  (PJM)  Interconnection 
filed,  on  behalf  of  the  Parties  to  the  PJM 
Agreement,  Revision  No.  11  to  Schedule 
4.01  of  that  Agreement. 

The  purpose  of  this  filing  is  to 
increase  the  rate  applicable  to  capacity 
deficiency  transactions  determined  in 
accordance  with  the  PJM  Agreement. 
The  new  rate  is  to  become  effective  with 
the  beginning  of  the  next  12-month 
Planning  Period  on  June  1, 1991.  No 
changes  in  facilities  are  proposed  in  this 
filing. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Iowa  Public  Service  Company 

(Docket  No.  ER91-362-000] 

Take  notice  that  on  April  2, 1991,  Iowa 
Public  Service  Company  tendered  for 
filing  an  executed  Agreement  for 
wholesale  electric  power  and  energy 
between  Iowa  Public  Service  Company 
and  the  City  of  Lake  View,  Iowa  (City), 
whereby  Iowa  Public  Service  Company 
(IPS)  will  provide  wholesale  electric 
power  and  energy  as  required  by  the 
City  above  the  amount  provided  by  the 
Western  Area  Power  Administration 
(Western).  Accompanying  the 
Agreement  is  a  tariff  containing  the 
same  rate  terms,  identified  as  Iowa 
Public  Service  Company  Partial 
Requirements  Wholesale  Service 
Schedule  3,  Sales  for  Resale,  Original 
Issue  Sheets  Nos.  7-9. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Oklahoma  Municipal  Power 
Authority  v.  Oklahoma  Gas  and  Electric 
Company 

[Docket  No.  ER91-23-OO0J 

Take  notice  that  on  March  28, 1991, 
Oklahoma  Municipal  Power  Authority 
(OMPA)  tendered  for  filing  a  complaint 
against  Oklahoma  Gas  and  Electric 
Company  (OG&E). 

OMPA  requests  that  the  Commission 
issue  an  order:  (1)  Initiating  hearing 
procedures  to  investigate  whether 
OG&E's  refusal  to  extend  Rate  Schedule 
OSCC  and  TEGR  to  OMPA  is  unjust  and 
unreasonable  and  unduly 
discriminatory;  and  (2)  set  a  refund 
effective  date  in  this  proceeding  at  the 
earliest  possible  date. 

Comment  date:  May  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 


complaint  shall  be  due  on  or  before  May 
6,1991. 

12.  PacifiCorp  Electric  Operations 

[Docket  No  ER91 -355-000] 

Take  notice  that  PacifiCorp  Electric 
Operations  (PacifiCorp)  on  April  1, 1991, 
tendered  for  filing  a  Transmission 
Service  and  Operating  Agreement 
(Agreement)  dated  March  25, 1991 
between  PacifiCorp  and  Deseret 
Generation  &  Transmission  Co- 
operative (Deseret). 

Under  the  Agreement,  which 
simplifies  and  consolidates  provisions  of 
the  certain  previous  agreements. 
PacifiCorp  shall  provide  firm 
transmission  service  for  various 
resources  available  to  Deseret,  In 
addition,  PacifiCorp  will  provide  load 
following,  scheduling,  frequency  control, 
system  dispatch  and  accounting  service 
and  emergency  service  associated  with 
the  transmission  service  provided. 

PacifiCorp  requests,  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  April  1, 1991  be  assigned.  Such 
date  is  consistent  with  the  effective  date 
shown  on  the  Agreement. 

Copies  of  this  filing  were  supplied  to 
Deseret  and  the  Utah  Pubhc  Service 
Commission. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PacifiCorp  Electric  Operations 

[Docket  No.  ER91-346-000) 

Take  notice  that  on  March  29, 1991, 
PacifiCorp  Electric  Operations 
("PacifiCorp"),  tendered  for  filing,  the 
Restated  Power  Sales  Agreement 
between  PacifiCorp  and  Nevada  dated 
March  25.  1991  ['Agreement"). 

PacifiCorp  has  requested,  pursuant  to 
18  CFR  35.11  of  the  Commission's  Rules 
and  Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  July  20.  1990  be  granted  for  the 
Agreement. 

Copies  of  this  filing  have  been 
supplied  to  Nevada  Power  Company,  the 
Public  Service  Commission  of  .Nevada, 
the  Public  Utility  Commission  of  Oregon 
and  the  Utah  Public  Service 
Commission. 

Comment  date:  April  18, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Cincinnati  Gas  ft  Electric 
Company 

[Docket  No.  ER91-353-0001 

Take  notice  that  The  Cincinnati  Gas  & 
Electric  Company  (CG&E)  tendered  for 
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BiiagBft  April  1. 1981.  propoMdchnngft 
in  its  FERC  Electric  Tariff.  Origlnai 
Volume  No.  1.  which  cancel  and 
superseoV  tne  rsc^  scftCuines  at  bsttT 
tariff.  The  propoaad  ckaof**  weuld 
increase  ravenua»  bom  jurisdictional 
salea  and  service  by  $5M.CI0Q  based  on 
the  12  month  period  ending  Deeemher 
31. 1990. 

The  reasons  stated,  by  CC&E  for  th£ 
change  in  rate  schedule  ani  to  partially 
recover  the  cost  of  the  Wm.  H.  Zimmer 
generating  station,  placed  in  service 
March  30, 1991. 

Copies  of  this  fifing  were  served  upon 
the  Villages  of  Bethel.  Bfancftester. 
Georgetown,  HamtrsvilliB.  Riptey  and 
the  City  of  Lebanon,  municipalkieff  in 
the  State  of  Ohio;  and  the  PuWfc 
Utilities  CoraraisstoR  of  Otto. 

Comment  date:  April  18. 1991,  m 
accordance  wrth  Stuidard  l%fog»apb  B 
at  the  end  of  this  notice. 

15.  Dougla*  W.  Uathardal* 

[Doctut  Na  II>-2S37-Q0Oi' 

Tails  notice  that  on  Msrch  26, 19St. 
Dooglaa  W.  Leatberd»l»  (App^feaa*) 
tendered  for  ftihif  under  sectien  MSfb] 
of  A*  Fbdftral  Pbw«r  Act  to  hold  the 
foQowiBg  positions: 

Director,  NSP-Minn. 

Diraetor.  John'  Nuveen  k  Go-,  bicarporated. 

Comment  date:  April  18, 1991»  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Pennsylvania  Ekctric  Compaoy 

[Docket  Na.  ER91-2n-000) 

Take  notice  thai  on  March  28, 1991. 
Pennsylvania  Electric  Company 
(Penetec)  filed  an  amendment  to  rts 
agreement  with  the  Borotrgh  of  Berlin  for 
deiirery  from  the  New  York- 
Pennsylvania  State  line  to  the  Bonnigh 
of  Berlin  of  the  Bortmgfe's  allocation  of 
electric  power  and  energy  fhjm  the  New 
York  Power  Authority's  Niagara  and  St. 
Lawrence  Projects.  The  delivery  of 
electric  power  and  energy  win  result  in 
a  net  decrease  in  annual  revenues  to 
Penelec  of  $58«8ea  According  to  Penelec 
the  amendment  clarifies  that 
supplemental  energy  is  6a  be  bifled  at 
Penelec's  rate  RP. 

Cammeat  data:  April  tt,  HVl.  in 
accardaace  with.  Standard  Pwagraph  B 
at  the  end  of  this  notica. 

17.  Southern  Company  Services,  Inc. 

[Docket  No.  ERM-42&-aOOt 

Take  notice  that  oa  Marcfa  18,  IMt 
Southern  Company  Services,  Inc.  (SCS) 
acting  as  agent  for  Alabama  Power 
Company,  Georgia  Power  Company 
(GPC),  Gulf  Power  Compaay, 
Miasiaaip^i  Power  Compaay 
Icollectivalf  refemd  t*  a»  "S««dtem 


ComiMiHaa/ and  aetiaf  aa  asenl  for  GPC 
individaaUyv  tendferad  far  fifa«  tha 

following  documents:  (.i)  The  Transition 
Energy  Agreement  among  Florida  Power 
&  Light  Company  fFPLJ.  Soirthem 
Companies,  and  SCS  dated  as  of 
December  31,  1990  fFPL  Transition 
Ehergy  Agreement);  (it)  the  Transition 
Ehergy  Agreement  among  Jacksonville 
Electric  Authority  (JEA),  Southern 
Companies,  aod  S€S  dated  as  of 
Daeember  31, 1990  (}EA  Transition 
Energy  Agreement)^  (in)  the  Plant  Robert 
W.  Scherer  Unit  Number  Fonr 
Transmission  Service  Agreement  among 
FPL  GPC,  and  SCS  dated  as  of 
December  31, 1990  (FPL  Transmission 
Service  Agreement);  and  (rv)  the  Plant 
Robert  W.  Scherer  Unit  Number  Four 
Transmission  Service  Agreement  among 
JEA,  GPC  and  SCS  dated  as  of 
December  31,  1990  (JEA  Transmission 
Service  Agreement). 

Comment  date:  April  18, 1991.  In 
accordance  with  Standard  Paragraph  E 
St  the  end  of  this  notKe. 

Standard  Paragraphs 

E.  Any  person  desinng  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federai 
Energy  Regulatory  Commission,  825 
North  Capitol  Stre«rt,  NE.,  Washington. 
DC  20428i  in  accordance  with  rules  211 
and  214  of  the  Comraission's  Rules  of 
Practice  and  Procedure-  (18  CFR  3«5.211 
and  385.214).  AH  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  ConuBission  ia 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  »  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fiW  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheir, 
Secretary 

[PR  Doc.  91-8732  Filed  4-12-91;  8:45  am] 
MLUNa  ccoe  n^^-^^^-m 


[Docket  No.  RP91-33-003] 

ANR  Pipeline  Co.,  Proposed  Changes 
in  FERC  Gas  Tarfff 

April  8, 1«OT. 

Take  notice  that  ANR  Pipeline 
Cbmpany  ("ANR'^  oa  April  2, 1981 
tendered  for  filing  as  part  of  i<a  FERC 
Gas  Tariff  those  tarifl  siweti  listied  on 
Attachmant  A  attached  to  the  filing. 

ANR  states  that  the  tefsrancad  tariff 
sheets  are  beiag  aahmitted  in 
coiBpfianc*  witlt  the  Comansaioa'a  order 
issued  Maacfa  1.  laat  aa  the  captioaad 


proceedings.  Sc«,  AUR  Pipeline 
Compaafi.  "QederApprava^ 
Settlement".  Docket  Nos.  RP91-3»-0(» 
and  RPgi-3&-08O|March  1. 19911.  In 
sushi  osder,.  the  Cotomiasioa  approvad 
the  "Offer  of  Settlement  of  ANR  Pipeline 
Company  for  Approval  of  Stipulation 
and  Agreemeat  m  Seitiement  of  Rate 
Proceedings"  (Stipulation  aad 
Agreement")  as  filed  by  ANR  on 
February  12, 19OT.  The  Stipulation  and 
Agreement  requiree  ANR  to  file  revised 
tariff  sheets  reflecting  its  provision,  to 
be  effective  as  set  forft  in  Article  IX 
thereot 

ANR  submits  the  tariff  sheets  listed 
on  Attachment  A  with  a  requested 
effective  date  of  May  1, 1991. 

Any  person  desning  to  protest  said 
filing  shookl  file  a  [»ote»t  with  the 
Federal  Eaergy  Regulatory  Commission, 
32S  North  Ca^piiiet  Street  NE.. 
WashiBston;  DC  2Qtt26.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  3^^14  and  385.211. 
All  sach  protests  should  be  filed  on  or 
before  April  15, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  arc  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casfaell, 
Secretary.. 
[FR  Doc.  91-8729  Filed  4-12-91;  8:45  am] 

BIUJNO  COOE  6717-01-41 


[Docket  Ma.  HP9t-13a-Mai: 

Colorado  Interstate  Gas  CMnpany; 
Tariff  Filing 

April  ft  1991. 

Take  Notice  that  on  April  5. 1991, 
Colorado  biterstate  Ga%  Cbmpeny 
C'CIG")  tendered  for  fiHng  the  following 
tarin  sheets  in  die  Original  Vohune  No. 
3.  with  a  proposed  effective  date  of  Ma.y 
1.1991. 

Fourth  Reviwd  Sheet  No.  S 
Second  Revised  Sheet  No.  23 
Second  Revised  Sheet  No.  25 
Original  Sheet  Na25A 
First  Revised  Sheet  No.  58 
First  Revised  Sheet  No.  59 
First  Revised  Sheet  Ne.  60 
First  Revised  Sfteet  No.  64 
First  Revised  SfieetNb  W 
Original  Sheet  No.  99A 
Original  Sheet  No..  OBB 
Second  Revised  Sheet  No.  IDQ 
Original  Sheet  Ho.  lODA 
Thied  Revised  Sheet  No.  vn. 
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CIG  states  that  the  purpose  of  this 
filing  is  to: 

1.  Add  a  new  section  3.6  to  its  Rate 
Schedule  TI-1  governing  interruptible 
transportation  incident  to  CIG's 
interruptible  contract  storage  service 
under  Rate  Schedule  IS-1. 

2.  Revise  the  General  Terms  and 
Conditions  of  its  Volume  No.  3  Tariff 
governing  the  scheduling  and  allocation 
of  injection  and  withdrawal  capacity. 
These  changes  would  affect 
interruptible  storage  only. 

3.  Eliminate  current  tariff  provisions 
applicable  to  interruptible  overrun 
storage  service. 

4.  Modify  the  Form  of  Service 
Agreement  applicable  to  rate  Schedule 
IS-1  to  reflect  the  above  modifications. 

CIG  states  that  copies  of  its  filing 
were  served  on  all  holders  of  Volume 
No.  3  of  CIG's  FERC  Gas  Tariff  and 
appropriate  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
energy  regulatory  commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  15, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Casheli, 
Secretary. 
[FR  Doc.  91-8731  Filed  4-12-91;  8:45  am) 

BILUNQ  CODE  67  /-01-M 


[Docket  No.  RP91-S2-003] 

Panhandle  Eastern  Ipe  Une  Co.; 
Compliance  Filing 

April  8, 1991. 

Take  notice  tnat  on  March  1, 1991, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  to  comply  with  the 
Commission's  order  issued  March  1, 
1991  in  Docket  Nos.  RP91-52-000  and 
RP91-53-000,  submitted  an  explanation 
which  it  states  demonstrates  that  the 
cost  allocation  methodology  used  for  the 
small  customers  served  under  Rate 
Schedule  SG-1,  SG-2  and  SG-3 
proposed  in  the  captioned  dockets  is 
more  beneficial  to  those  customers  than 
the  50%  reallocation  methodology 
described  in  Order  No.  528- A. 


Panhandle  states  that  copies  of  the 
filing  are  being  mailed  to  all  affected 
customers,  state  commissions  and 
parties  in  Docket  Nos.  RP91 -52-000  and 
RP91-53-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  15, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  91-8726  Filed  4-12-Sl;  8.45  am} 

BILUNG  COOE  6717-01-M 

[Docket  No.  RP91-72-O02] 

Texas  Eastern  Transmission  Corp.; 
Compliance  Filing 

April  8.  1991. 

Take  notice  that  on  March  1, 1991, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  to  comply 
with  the  Commission's  Order  issued 
February  14, 1991  in  Docket  No.  RP91- 
72-000.  submitted  an  explanation  which 
it  states  demonstrates  that  the  cost 
allocation  methodology  with  respect  to 
SGS  customers  proposed  in  the 
captioned  dockets  is  more  beneficial  to 
those  customers  than  the  50% 
reallocation  methodology  described  in 
Order  No.  528-A. 

Texas  Eastern  states  that  copies  of 
the  filing  are  being  mailed  to  all  affected 
customers,  state  commissions  and 
parties  in  Docket  No.  RP91-72-000, 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  15, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 


intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  die  Commission 
and  are  available  for  public  inspection. 
Lois  0.  Cashell. 

Secretary. 

[FR  Doc.  91-8727  Filed  4-12-Sl;  8;45  am] 

BILUNO  COOE  S717-01-M 


[Docket  No.  RP91-54-0051 

Trunkllne  Gas  Co.;  Compliance  Filing 

April  8.  1991. 

Take  notice  that  on  April  1, 1991. 
Trunkline  Gas  Company  (Trunkline).  to 
comply  with  the  Commission's  Order 
issued  March  1, 1991  in  Docket  No. 
RP91-54-000,  submitted  an  explanation 
which  it  states  demonstrates  that  the 
cost  allocation  methodology  used  for  the 
small  customers  served  under  Rate 
Schedule  SG-1,  and  SG-2  proposed  in 
the  captioned  docket  is  more  beneficial 
to  those  customers  than  the  50  percent 
reallocation  methodology  described  in 
Order  No.  528-A. 

Trunkline  states  that  copies  of  the 
filing  are  being  mailed  to  all  affected 
customers,  state  commissions  and 
pariies  in  Docket  No.  RP91 -54-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator}'  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commissions  Rules  of  Practice  and 
Procedure  18  CFR  385  214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  15.  1991   Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
inten-ene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  C«8beil. 
Secretary 
[FR  Doc  91-8728  Filed  4-12-61;  8:45  am) 

BILUNO  COOE  6717-01-M 


[Docket  No.  RP90-2-01 1 1 

Wllllston  Basin  Interstate  Pipeline  Co.; 
Compliance  Filing 

April  8,  1991. 

Take  notice  that  on  April  4. 1991. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  200. 
304  East  Rosser  Avenue.  Bismarck. 
North  Dakota  58501.  tendered  for  filing 
under  protest  certain  revised  tariff 
sheets  to  First  Revised  Volume  No.  1. 


FwfanJ  Ragiitar  /  VoL  56,  Pto.  72  /  Monday,  Apnl  15.  ISStt  /  NotLcCT 


itsFERCGwTotf. 

WUUstoa  BaalB  states  that  tka  teviaed 
tari^  sheets  were  filed  undtt  protest  ia 
compliance  with  the  Commissioa's 
"Order  Denying  Rehsariag  and 
Rejecting  TarifT  Sheets"  issued  March 
20, 1991  in  Docket  Nos.  RP90-Z-008  and 
RP90-2-(n(J  and  cover  the  period  from 
April  3. 1990  throag^  Ftbnnry  1.  IStl. 
as  more  fully  described  in  the  filing. 
WilhstQn  BB«iii  stetn  ttut  ftiis  fi&Dg  U 
being  made  without  prejudice  to  its 
rights  on  judicial  review  of  the 
Cominfsston's  November  23, 1990  aod 
March  20, 1991  Onfera. 

Any  person  destrinj  to  protest  said' 
filing  shouH  file  s  protest  with  tfte 
Federal  Energy  Regulatory  Cbmmission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20420,  in  accordance 
with  Ehdcs  214  and  2tl  of  ttte 
Coiiuuissiuii'k  Rules  of  R^cttce  and 
Procedure  18  CFR  385.214  and  385.2n. 
All  sin:h  protests  shouM  be  filed  on  or 
before  April  15, 1991.  Phitesta  will  be 
considfited  by  the  Commission  ia 
determining  ibe  appropriate  action  to  be 
taken,  but  wiH  not  serve  to  make 
protestants  partiea  to  the  proceeding. 
Persons  that  are  ah-eady  parties  to  thia 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  faispection, 
Loia  D.  C«shen, 
Secretary. 
[FR  Doc.  »l-^30  Filad  4-13-91  8:45  aa\ 

MUJNa  cow  V17-41-M 


ENVIRONMOITAL  PROTECTION 
AGENCY 

(AMS-Fm.-3tM^71 

Controt  of  Air  PoUutkm  From  Now 
Motor  Vohlcta  Enginoo;  Fodoral 
CortMcitioo  Test  Rowtts  for  19f  1 
MocMYtar 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SwidMAHv:  Section  2G6{e)  of  the  Clea» 
Air  Act,  as  amended  August  1977. 
directs  the  Administrator  of  the 
Environmental  Protectioii  Agency  to 
announce  in  the  Federal  Ragistai  the 
availability  of  the  results  of  certification 
tests.  These  tests  are  conducted  on  new 
motor  vehicles  and  nevr  motor  vehicle 
engines  to  determine  conforaiity  witfc 
Fedaral  s''andard8  for  the  coatrol  of  air 
pollution  caused  by  motor  vtlikles.  The 
Federal  Certification  Test  Resulte  for  the 
1991  model  year  are  now  avaitabh  and 
may  be  obtained  by  wilttag:  US. 


Environmeatal  Protection.  Agency. 
Office  of  hiobile  Souroafl.  Certificatian 
Division,  2565  Plymouth  Road.  Ann 
Arbor.  Michifaa.  4ai'as. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clarice  Reed,  CertifJcatJon  DfvisioD,  U.S. 
Environmental  ProtectioH  Agency, 
Office  of  Mobile  Sources.  2565  Plymouth 
Road.  Ann  Arbor,  Michij^an  46105.  (313) 
668-4266. 

Dated:  Aprif  9. 1991. 
Ntichovi  Shapiro, 

Acting  Assi&Uint  Adoiinistralor  for  Air  and 
Raefration. 

[FR  Doc.  91-8783  Filed  4-12-9T;  8:45  araj 
Buxma  cooc  u«o-<o-« 


[FR  L-3«aa>t} 

Acid  Rain  Advisory  Committs*;  Opon 
IMosHng 

SUSHMRV:  In  August  of  1990,  the  U.S. 
Environmental  Protection  Agency  gave 
notice  of  the  establishment  of  an  Acid 
Rain  Advisory  Committee  (ARAC) 
which  would  provide  advice  to  the 
Agency  on  issues  related  to  die 
development  and  implementation  of  the 
requirements  of  the  Acid  Deposition 
Control  title  of  the  Clean  Air  Act 
Amendments  of  1990. 
OPEN  MEETING  DATES  AMD  AOOmOMAL 
information:  Notice  is  hereby  given 
that  the  Acid  Rain  Advisory  Committee 
will  hold  an  open  mectinf  from  9  a.m.  to 
5  p.m.  on  April  29,  30,  and  May  1  at  the 
Ramada  Renaissance  Hotel,  Washington 
Dulles,  13869  Park  Center  Road, 
Herndon.  VA  22071  (703)  478-2900. 

At  Its  first  meeting.  ARAC  established 
four  stthcommittees:  Allowance  Trading 
and  Tracking.  Permits  and  Technology, 
Emissions  Monitoring,  and  Fjiergy 
Conservation  and  Renewables.  The 
Emissions  Momtoring  and  Permits  and 
Technology  Subcommittees  will  begin 
their  deliberations  at  9  a.m.  on  Monday, 
April  29.  The  Allowance  Trading  and 
Tracking  Subcommittee  will  begin  its 
deliberations  at  1  p.in.  on  April  29.  The 
Energy  Conservation  and  Renewables 
Subcommittee  will  begin  its 
deliberations  at  9  a.m.  on  Tuesday,  April 
30.  The  subcommittees  will  meet 
concurrently  in  different  rooms  to 
discuss  and  frame  issues  related  to  their 
areas  of  assignment.  Seating  in  those 
rooms  will  be  limited  and  publicly 
available  on  a  first  come,  first  serve 
basis.  It  ia  anticipated  that  on  the 
afternoon  of  April  29  and  on  May  1.  the 
full  committee  will  meet  to  bear 
peeaentatinrm  and  engage  in  discuesioos 
on  issues  developed  ia  the 
subcommittees. 

INOICTIOW  or  CQMHMTTEI  0OCWMCNT8: 
All  doeiiiiwn4»  for  diie  meetings 


inclading  a  more  detailed  meetirtg 
agenda  will  be  publicly  available  in 
limited  numbers  at  the  meeting. 
Thereafter,  titese  documents  togedier 
with  related  documents  prepared  for 
previous  ARAC  meetings  will  be 
available  in  the  EPA  Air  Docket  Number 
A-90-38  i»  room  1500  of  EPA 
headquarters,  401  M  Street  SW., 
Washington,  DC  Hours  of  inspection  ace 
8:30  to  12. neon  and  1:30  to  3:30  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION:  Concerning 
ARAC  or  its  activities,  please  contact 
Mr.  Paul  Horwitz,  Designated  Federal 
Official  to  the  Committee  at  (202)  475- 
9400:  fax.  (202)  252-0892,  or  by  mail  at 
USEPA.  Acid  Rain  Division  (ANR  445), 
Office  of  Air  And  Radiation, 
Washington.  DC  20460. 

Dated:  April  10. 1981. 
Eileen  B.  Chusseav 

Director.  Office  of  Atmospheric  and  Indoor 
Air  Programs,  Office  of  Air  and  Radiation. 
[FR  Doc.  91-8898  FiTed  4-12-91;  8:45  am] 
BiujNa  CODE  uao-ao-M 


lFnL-3921-6] 

Proposod  Adniinistiativs  Settteincnts; 
IMcKin  Super  Fond  Site 

AQENCv:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

summary:  The  United  Slates 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  enter  into  two  de 
minimis  administrative  settlements  to 
resolve  claims  for  recovery  of  costs 
incurred  at  the  McKin  Superfund  Site  in 
Gray,  Maine,  under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980.  as  amended  (CERCLA).  42 
U.S.C.  9601  etseq.  Notice  is  being 
published  to  inform  the  public  of  the 
proposed  settlements  and  of  the 
opportunity  to  comment.  These 
settlements  are  intended  to  resolve  the 
past  administrative  or  civil  cost 
recovery  liabilities  of  30  alleged 
generators  of  hazardous  substances  to 
the  site  (the  Settling  Parties).  The 
settliements  require  the  Settling  Parties 
to  pay  a  total  of  $375,720.00  to  the 
Hazardous  Substances  Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
settlements.  EPA  "a  response  to  any 
comments  received  will  be  avaihjHe  for 
public  inapeetfon-  at  Gray  Pubfic  Library. 
5  Skilling  Street,  Grey,  Maine,  and  at  the 


EPA  Records  Center  at  90  Canal  Street. 
Boston,  Massachusetts. 
DATES:  Comments  must  be  provided  on 
or  before  May  13, 1991. 
ADDRESSES:  The  proposed  settlements 
are  available  for  pubhc  inspection  at  the 
EPA  Records  Center  at  90  Canal  Street. 
Boston,  Massachusetts.  A  copy  of  the 
proposed  settlements  may  be  obtained 
from  Beth  Tomasello,  U.S. 
Environmental  Protection  Agency 
Region  I  Office  of  Regional  Counsel, 
One  Congress  Street  Boston, 
Massachusetts  02203.  Comments  should 
be  addressed  to  the  Office  of  the 
Regional  Administrator.  US, 
Environmental  Protection  Agency 
Region  I,  One  Congress  Street  Boston, 
Massachusetts  02203,  and  should  refer 
to  the  specific  settlement  being 
commented  upon,  either  "In  the  Matter 
of  McKin  Superfund  Site,  Gray.  Maine" 
U.S.  EPA  Docket  No.  1-90-1129  or  "In 
the  Matter  of  McKin  Superfund  Site, 
Gray,  Maine."  U.S.  EPA  Docket  No.  1- 
90-1130. 

FOR  FURTHER  INFORMATION  CONTACT: 
Luis  E.  Rodriguez  or  Beth  Tomasello, 
U.S.  Environmental  Protection  Agency, 
Region  I,  Office  of  Regional  Counsel, 
RCU,  One  Congress  Street  Boston. 
Massachusetts  02203.  (617)  565-3376  or 
565-3428. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Administrative  Settlements 

In  accordance  with  section  122(i)[l)  of 
CERCLA.  42  U.S.C.  9622(i)(l),  notice  is 
hereby  given  of  two  proposed 
administrative  settlements  concerning 
the  McKin  Superfund  Site  in  Gray. 
Maine.  These  settlements  are  entered 
into  pursuant  to  the  authority  vested  in 
the  President  of  the  United  States  by 
section  122(g)  of  CERCLA.  42  U.S.C. 
9622(g),  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1988  (SARA).  Public  Law  No.  99-499, 
100  Stat.  1613,  122[g]  (1986),  delegated  to 
the  Administrator  of  the  United  States 
Environmental  Protection  Agency  on 
January  23, 1987  by  Executive  Order 
12580.  52  FR  2923  and  further  delegated 
to  the  Regional  Administrator  by  EPA 
Delegation  14-14-E.  September  13,  1987. 
The  U.S.  Department  of  Justice  approved 
these  settlements  in  writing  on  March 
21, 1991.  Below  are  listed  the  parties 
who  have  executed  signature  pages 
committing  them  to  participate  in  the 
respective  agreements. 

In  the  Matter  of  McKin  Superfund  Site, 
Cray.  Maine.  U.S.  EPA  Docket  No.  1-90- 
1129 

Under  this  settlement  25  Setding 
Parties  listed  below,  who  are  alleged 
generators  of  hazardous  substances 
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delivered  to  the  McKin  Su|>erfund  Site. 
will  pay  $296,120.00  to  the  Hazardous 
Substances  Superfund.  This  amount 
includes  penalties  assessed  against 
those  Settling  Parties  who  were  given  an 
earlier  opportunity  to  settle,  but  who 
failed  to  do  so.  The  Settling  Parties  are: 
Town  of  Bar  Harbor  Coca-Cola  Bottling 
Plant  Augusta;  Morris  Greenburg: 
Hanover  High  School;  Jay  Community 
Building:  Kesslen  Shoe  Company;  L  &  A 
Grocers,  Inc.;  Lachance  Bride  Co.;  Maine 
Coal  Sales  Co.;  Mount  St.  Joseph's 
Nursing  Home;  Pepsi-Cola  Bottling  Co. 
of  VT.;  Sears  Roebuck,  Inc.;  Southworth 
Machine  Co.;  United  States  General 
Services  Administration;  United  States 
Federal  Post  Office  Building;  Windsor 
School  Department;  Cascade  Lodge; 
Chaplin  Motors,  Hertz  Corporation;  J.L. 
Hall  Company  Laconia  School 
Department  Portsmouth  Housing 
Authority;  Resnick  Oil  Co.;  Rollinsford 
Grammar  School;  and  Mrs.  Bennett  C. 
Webber. 

In  the  Matter  of  McKin  Superfund  Site. 
Gray.  Maine.  U.S.  EPA  Docket  No.  1-90- 
1130 

Under  this  settlement  5  Settling 
Parties  hsted  below,  who  are  alleged 
generators  of  hazardous  substances 
delivered  to  die  McKin  Superfund  Site, 
will  pay  $77,600.00  to  the  Hazardous 
Substances  Superfund.  This  amount 
includes  penalties  assessed  against 
those  Settling  Parties  who  were  given  an 
earlier  opportunity  to  settle,  but  who 
failed  to  do  so.  The  Settling  Parties  are: 
Littleton  School  District  Smith- 
Whitcomb  &  Cook;  Associated 
Memorial  Products;  Riverside  Rest 
Home  and  Van  Baalen  &  Co. 

Dated.  April  4, 1991. 
Julie  Belaga. 
Regional  Administrator 
[FR  Doc.  91-«785  Filed  4-12-91:  8:45  am] 
BNJJNOcooc  saao-so-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


ApptcwTt.  crty/sttte 


R«  No 


MM 

docket 
No 


Applicant.  cily/sMB  Rto  No 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headirigs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicanfi 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issu*  heading 


Site  availability .... 
Section  73  e85(e) 

Comparable 

Ultimate 


ApplicarKs) 


A  Repubfec 
Broactcaaltng 
Company;  DatRto, 
7X 


BPCT-900220KE         91-61 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washingtoa  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037  (Telephone  No 
(202)  857-3800). 
Barbara  A.  Kxeiamau. 

Chief.  Video  Services  Division.  Mass  .Medio 
Bureau. 

[FR  Doc.  91-8800  Filed  4-12-91.  a-45  ajn.j 

BILUNQ  CODE  t712-Ot-M 


FEDERAL  MARITIME  COMMISSION 

Agreement<s)  Filed;  Ctty  of  Kodiek  and 
Sea^.and  Service,  Inc.  Terminal 
Agreement 

The  Federal  Maritime  Commission 
hereby  givens  notice  that  the  foliowmg 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  IS  of 
the  Shipping  Act.  1916,  and  section  5  ot 
the  Shipping  Act  of  1984. 

Interested  parties  may  mspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
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Maritime  Commission,  1100  L  Street, 
NW„  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§S  560.602  and/or  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  delivery  a  copy  of  that 
document  to  the  person  filmg  the 
agreement  at  the  address  shown  below. 

Agreement  no:  224-011052-001  /224- 
011053-001. 

Title:  City  of  Kodiak  and  Sea-Land 
Ser\'ice,  Inc.  Terminal  Agreement. 

Parties:  City  of  Kodiak.  Sea-Land 
Service,  Inc.  (Sea-Land). 

FiJing  party:  Marcella  H.  Dalke.  CMC/ 
AAE,  City  Clerk.  City  of  Kodiak.  P.O. 
Box  1397,  Kodiak.  Alaska  99615. 

Synopsis:  The  Agreement,  filed  April 
4, 1991  (1)  Extends  the  term  of  the  two 
interrelated  basic  agreements,  the 
Terminal  Operation  Contract 
(Agreement  No.  224-011052)  and  the  Pier 
II  Warehouse  Lease  Agreement 
(Agreement  No.  224-011053)  for  five 
years  beginning  May  1, 1991;  (2) 
provides  for  Sea-Land's  construction  of 
a  fire-resistive  wall  and  other 
improvements  required  to  bring  the  Pier 
II  Warehouse  (Warehouse)  into 
compliance  with  safety  codes:  (3) 
provides  for  an  annual  increase  in 
Warehouse  rent;  and  (4)  modifies 
paragraph  3B  of  Agreement  No.  224- 
011052  with  regard  to  Sea-Land's 
stevedoring  services  at  the  facility. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  10,  1991. 
fosepb  C.  Polking, 
Secrelary. 
[FR  Doc.  91-8801  Filed  4-12-91;  8:45  am] 

BILUNO  COOC  ITM-OI-M 


Agreement(8)  Filed;  Georgia  Ports 
Authorlty/Wllhelmsen  A/S  Terminal 
Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  room  10220.  InteresteH  parties  may 


submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200230-002. 

Title:  Georgia  Ports  Authority/ 
Wilhelmsen  A/S  Terminal  Agreement. 

Parties:  Georgia  Ports  Authority 
(GPA)  Wilhelmsen  A/S. 

Synopsis:  The  Agreement  amends  the 
parties'  basic  agreement  to  delete 
paragraph  4  of  the  agreement  and 
substitute  a  new  paragraph  4  in  lieu 
thereof  which  provides  for  GPA  to 
guarantee  one  Container  Berth  to 
Wilhelmsen  Lines  vessels  docking  at 
GPA's  Garden  City  Terminal,  Savarmah, 
Ge  jrgia,  as  close  as  possible  to 
Container  Berth  5. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  10. 1991. 
loseph  C.  Polking. 
Secretary. 
[FR  Doc.  91-8802  Filed  4-12-91;  8;45  am] 

BILLING  COOC  673(H)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Technical  Assistance  Workshop  in 
May 

office:  Office  for  Treatment 
Improvement,  ADAMHA,  HHS. 
ACTION:  Notice  of  Technical  Assistance 
Workshop. 

SUMMARY:  In  addition  to  the  technical 
workshop  announced  on  Page  14111. 
Vol.  56  of  the  Federal  Register  published 
on  Friday,  April  5, 1991,  this  notice  sets 
forth  the  schedule  and  proposed  agenda 
for  an  added  technical  assistance 
workshop  to  assist  prospective 
applicants  in  responding  to  the  Office 
for  Treatment  Improvements  (OTI) 
following  Requests  for  Applications:  (1) 
Model  Comprehensive  Drug  Abuse 
Treatment  Programs  for  Adolescents/ 
Juvenile  Justice.  Applications  for  this 
grant  announcement  will  be  received 
June  17, 1991;  (2)  Model  Comprehensive 
Drug  Treatment  Programs  for  Critical 
Populations:  Residents  of  Public 


Housing.  Applications  for  this  grant 
announcement  will  be  received  June  24, 
1991. 

Region/Date/Location 

Public  Health  Service  Region  III, 
Washington,  DC,  May  6-7,  1991. 

Omni  Shoreham  Hotel,  2500  Calvert 
Street,  NW.,  Washington,  DC  20008  (202) 
234-0700. 

Time:  The  workshops  will  begin  at  9 
a.m.  and  end  at  3  p.m. 

Day  1  (May  6. 1991)  Agenda 
Highlights  include: 

Overview  of  the  RFA:  Model 
Comprehensive  Drug  Abuse  Treatment 
Programs  for  Critical  Populations: 
Residents  of  Public  Housing. 

Strategies  for  Successful  Grant 
Submission  and  General  Principles  of 
the  Review  and  Award  Process. 

Technical/Practical  Aspects  of  the 
Grant  Application  Process  including: 
completing  forms,  program  narrative, 
budget  justification,  management  and 
evaluation. 

Questions  and  answers. 

Day  2  (May  7, 1991)  Agenda 
Highlights  include: 

Overview  of  the  RFA:  Model 
Comprehensive  Drug  Abuse  Treatment 
Programs  for  Adolescents/Juvenile 
Justice. 

Strategies  for  Successful  Grant 
Submission  and  General  Principles  of 
the  Review  and  Award  Process. 

Technical/Practical  Aspects  of  the 
Grant  Application  Process  including: 
completing  forms,  program  narrative, 
budget  justification,  management  and 
evaluation. 

Questions  and  answers. 

STATUS  OF  WORKSHOP:  Open  to 
prospective  OTI  grant  applicants. 

FOR  FURTHER  DETAILS  ON  THE  TECHNICAL 
ASSISTANCE  WORKSHOPS  CONTACT: 

Technical  Resources,  Incorporated,  3202 
Tower  Oaks  Blvd.,  Rockville,  Maryland 
20852  (301 )  230-4792,  (301)  230-4788. 

PURPOSE:  The  Office  for  Treatment 
Improvement,  Division  of  Review  and 
Division  of  Treatment  Resources 
Development  will  provide  general 
assistance  through  these  workshops  to 
prospective  applicants  in  responding  to 
the  OTI  Request  for  Applications. 
Joseph  R.  Leone, 

Associate  Administrator  for  Management, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
(FR  Doc.  91-8745  Filed  4-12-91;  8:45  am) 

BILLINQ  CODE  4ieO-20-M 


Food  and  Drug  Administration 
(Docket  No.  88N-03M1 

Genarte  Animai  Drug  and  Patent  Term 
Restoration  Act;  Seventh  Policy  Letten 
AvailaMity 

AOENCY:  Food  and  Drug  Administration, 
HHS, 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  seventh  policy  letter, 
dated  March  20, 1991.  relating  to  the 
implementation  of  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
(GADPTRA).  The  letter  contains  four 
policy  statements  prepared  by  the 
Center  for  Veterinarj-  Medicine  (CVM) 
entitled:  (1)  "Guidance  for  Analytical 
Methods  for  ANADA's,"  (2)  "Hybrid 
Applications."  (3)  "ANADA's,  NADA's. 
and  Supplemental  Approvals  for 
Subtherapeutic  Antibiotics,"  and  (4) 
"Waivers  of  In  Vi\'v  Bioequivalence 
Studies  for  Topical  Products."  The 
agency  is  soliciting  comments  on  the 
policy  statements. 
DATES:  Written  comments  may  be 
submitted  at  any  time  regarding  this  or 
previous  policy  letters  or 
implementation  of  GADPTRA  in 
general. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  seventh  policy  letter 
to  the  Industry  Information  Staff  (HFV- 
12),  Center  for  Veterinary  Medicine, 
Food  and  Drug  Administration,  room  7- 
85.  5600  Fishers  Lane,  Rockville,  MD 
20857.  Send  two  self-addressed  adhesive 
labels  to  assist  that  office  in  processing 
your  requests.  Submit  written  comments 
on  the  policy  letters  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  room  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20657. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  pohcy  letter  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melanie  R.  Berson,  Center  for 
Veterinary  Medicine  (HVF-102),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301)  443- 
4500. 

SUPPLEMENTARY  mPORMATION:  On 

November  16, 1988,  the  President  signed 
GADPTRA  into  law  (Pub.  L.  1OO-670, 102 
Stat.  3971).  GADPTRA  amends  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  301  et  seq.]  by 
extending  the  generic  approval  system 
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to  copies  of  new  animal  drugs  that  were 
approved  after  October  10. 1962.  and 
provides  patent  extention  of  certain 
animal  drugs. 

FDA  has  published  six  policy  letters 
concerning  implementation  of 
GADPTRA.  A  list  of  the  publication 
dates  and  topics  of  the  first  five  policy 
letters  were  published  in  the  Federal 
Register  on  June  18, 1990  (55  FR  24645), 
and  FDA  published  the  sixth  policy 
letter  in  the  Federal  Register  of  October 
31. 1990  (55  FR  45880).  FDA  is  now 
announcing  the  availability  of  a  seventh 
policy  letter  dated  March  20, 1991.  The 
letter  contains  four  policy  statements 
entitled:  (1)  "Guidance  for  Analytical 
Methods  for  ANADA's."  (2)  "Hybrid 
Applications."  (3)  "ANADA's,  NADA's, 
and  Supplemental  Approvals  for 
Subtherapeutic  Antibiotics,"  and  (4) 
"Waivers  of  In  Vivo  Bioequivalence 
Studies  for  Topical  Products." 

The  agency  anticipates  that  changes 
in  these  policy  statements  may  occur  in 
the  future.  When  and  if  changes  are 
made,  copies  of  the  revised  policy 
statements  will  be  placed  on  display  in 
the  Dockets  Management  Branch 
(address  above)  and  a  notice  of 
availability  will  be  published  in  the 
Federal  Register. 

In  addition,  the  subjects  contained  in 
these  policy  statements  may  be 
addressed  in  the  regulations  that  will 
implement  the  new  law.  Comments 
submitted  In  response  to  this  notice  will 
be  considered  in  the  drafting  of  the 
proposed  regulations. 

Dated:  April  9, 1991. 

Gary  Dykstra, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  91-8747  Fded  4-12-91;  8:45  am] 

BILLmO  COM  4160-01-11 


Health  Care  Financing  Administration 

ICMS-012-N] 

Madlcara  Program;  Quartarty  Listing  of 
Program  Isauancee 

AOENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  General  notice. 

summary:  This  notice  lists  HCFA 
manual  Instructions,  regulations  and 
other  Federal  Register  notices,  and 
statements  of  policy  that  were  published 
during  October,  November,  and 
December  of  1990  that  relate  to  the 
Medicare  program.  Section  1871(c)  of  the 
Social  Security  Act  requires  rtiat  we 
publish  a  list  of  our  Medicare  issuances 
in  the  Federal  Register  at  least  every  3 
months. 


FOR  FURTHER  INFORMATION  CONTACT. 

Allen  Savadkin.  (301)  968-6286.  (For 

Instruction  Information) 
Margaret  Teeters.  (301)  966-4678.  (For 

All  Other  Information). 

•UPPLEMCNTARY  MPORMATION: 

L  Program  Isstiances 

The  Health  Care  Financing 
Administration  (HCFA)  is  responsible 

for  administering  the  Medicare  program, 
a  program  that  pays  for  health  care  and 
related  services  for  34  miUion  Medicare 
beneficiaries.  Administration  of  the 
program  involves  (1)  Providing 
information  to  beneficiaries,  health  care 
providers,  and  the  public:  and  (2) 
effective  communications  with  regional 
offices.  State  governments,  various 
providers  of  health  care,  fiscal 
intermediaries  and  carriers  who  process 
claims  and  pay  bills,  and  others  To 
implement  the  various  statutes  on  which 
the  program  is  based,  we  issue 
regulations  under  authority  granted  the 
Secretary  under  sections  1102  and  1871 
and  related  provisions  of  the  Social 
Security  Act  (the  Act)  and  also  issue 
various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
program  efficiently. 

Section  1871(c)(1)  of  the  Act  requires 
that  we  publish  in  the  Federal  Register. 
no  less  frequently  than  every  3  months, 
a  list  of  all  Medicare  manual 
instructions,  interpretative  rules, 
statements  of  policy,  and  guidelines  of 
general  applicability  not  issued  as 
regulations.  We  published  our  first 
notice  June  9, 1988  (53  FR  21730).  As  in 
prior  notices,  although  both  substantive 
and  interpretative  regulations  published 
in  the  Federal  Register  in  accordance 
with  section  1871  (a)  of  the  Act  are  not 
subject  to  the  pubhcation  requirement  of 
section  1871(c),  for  the  sake  of 
completeness  of  the  listing  of 
operational  and  policy  statements,  we 
are  including  regulations  (proposed  and 
final)  published. 

II.  Coverage  Issues 

We  receive  numerous  inquiries  from 
the  general  public  about  whether 
specific  items  or  services  are  covered 
under  Medicare.  Pro\ider8,  carriers  and 
intermediaries  have  copies  of  the 
Medicare  Coverage  Issues  Manual, 
which  identifies  those  medical  items, 
services,  technologies,  or  treatment 
procedures  that  can  be  paid  for  under 
Medicare.  On  August  21, 1989.  we 
published  a  notice  in  the  Federal 
Register  (54  FR  34555)  that  contained  all 
the  Medicare  coverage  decisions  issued 
in  that  manual.  In  that  notice,  we 
indicated  that  revisions  to  the  Medicare 
Coverage  Issues  Manual  will  be 


15084 


Federal  Register  /  Vol.  56,  No.  72  /  Monday.  April  15,  1991  /  Notices 


published  at  least  quarterly  in  the 
Federal  Re^ster  notices.  We  publish 
revisions  as  a  result  of  technological 
changes,  medical  practice  changes, 
responses  to  inquiries  we  receive 
seeking  clarifications,  or  the  resolution 
of  coverage  issues  under  Vledicare. 
Sometimes  no  Coverage  Issues  Manual 
revisions  were  published  during  a 
particular  quarter.  This  listing  reflects 
that  fact. 

Since  the  August  21, 1989,  publication 
date,  we  have  issued  two  updates  that 
includes  the  text  of  changes  to  the 
Coverage  Issues  Manual.  The  first 
update  was  issued  on  March  20,  1990  (55 
FR  10290),  and  the  second,  on  February 
6, 1991  (56  FR  4830).  These  updates, 
when  added  to  material  from  the 
manual  published  on  August  21.  1989. 
constitute  a  complete  manual  as  of 
December  31, 1990.  Parties  interested  in 
obtaining  a  copy  of  the  manual  and 
revisions  should  follow  the  instructions 
in  section  IV  of  this  notice. 

III.  How  to  Use  the  Listing 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of  all 
manual  issuances,  memoranda, 
regulations,  or  coverage  decisions 
published  during  this  timeframe  to 
determine  whether  any  are  of  particular 
interest.  We  expect  it  to  be  used  in 
concert  with  previously  published 
notices.  Most  notably,  those  unfamiliar 
with  a  description  of  our  manuals  may 
wish  to  review  Table  I  of  our  first  three 
notices  (53  FR  21730,  53  FR  36891.  and  53 
FR  50577)  those  desiring  information  on 
the  Coverage  Issues  Manual  may  wish 
to  review  the  August  21.  1989, 
publication;  and  those  seeking 
information  on  the  location  of  regional 
depository  libraries  may  wish  to  review 
Table  IV  of  our  first  notice  (53  FR  21730). 
We  have  divided  this  current  listing  into 
three  tables. 

Table  I  describes  where  interested 
individuals  can  get  a  description  of  all 
previously  published  HCFA  manuals 
and  memoranda. 

Table  II  of  this  notice  lists,  for  each  of 
our  manuals  or  Program  Memoranda,  a 
transmittal  number  unique  to  that 
instruction  and  its  subject  matter.  A 
transmittal  may  consist  of  a  single 
instruction  or  many.  Often,  it  is  necesary 
to  use  information  in  a  transmittal  in 
conjunction  with  information  currently 
in  the  manuals. 

Table  III  lists  all  Medir.are  regulations 
and  general  notices  published  in  the 
Federal  Register  during  this  period.  For 
each  item,  we  list  the  date  published, 
the  title  of  the  regulation,  and  the  Parts 


of  the  Code  of  Federal  Regulations 
(CFR)  which  have  changed. 

IV.  How  To  Obtain  Listed  Material 

A.  Manuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual.  Those 
wishing  to  subscribe  should  contact 
either  the  Government  Printing  Office 
(GPO)  or  the  National  Technical 
Information  Service  (NTIS)  at  the 
following  addresses:  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  DC  20402,  Telephone  (202) 
783-3238;  National  Technical 
Information  Service.  Department  of 
Commerce,  5825  Port  Royal  Road. 
Springfield.  VA  22161,  Telephone  (703) 
487-^630. 

In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  they  want. 
GPO  or  NTIS  will  give  complete  details 
on  how  to  obtain  the  publication  they 
sell. 

B.  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  may  subscribe  to  the  Federal 
Register  by  contacting  the  Government 
Printing  Office  at  the  following  address; 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402.  Telephone  (202) 
783-3238.  When  ordering  individual 
copies,  it  is  necessary  to  cite  either  the 
date  of  publication  or  the  volume 
number  and  page  number. 

C.  Rulings 

Rulings  are  published  on  an 
infrequent  basis  by  HCFA.  Interested 
individuals  can  obtain  copies  from  the 
nearest  HCFA  regional  office  or  review 
them  at  the  nearest  Federal  Depository 
Library  (FDL).  We  also  sometimes 
publish  Rulings  in  the  Federal  Register. 

V.  How  to  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  FDL.  Under 
the  Federal  Depository  Library  Program, 
government  publications  are  sent  to 
approximately  1400  designated  libraries 
throughout  the  United  States.  Interested 
parties  may  examine  the  documents  at 
any  one  of  the  FDLs.  Some  may  have 
arrangements  to  transfer  material  to  a 
local  library  not  designated  as  an  FDL. 


To  locate  the  nearest  FDL.  individuals 
should  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
nearly  every  Federal  government 
publication,  either  in  printed  or 
microfilm  form,  for  use  by  the  general 
public.  These  libraries  provide  reference 
services  and  interlibrary  loans; 
however,  they  are  not  sales  outlets. 
Individuals  may  obtain  information 
about  the  location  of  the  closest  regional 
depository  library  from  any  library. 

Superintendent  of  Documents 
numbers  for  each  HCFA  publication  are 
shown  in  Table  II,  along  with  the  HCFA 
publication  and  transmittal  numbers.  To 
help  FDLs  locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFA  transmittal  number.  For 
example,  to  find  the  Intermediary 
Manual,  part  1— Fiscal  Administration 
(HCFA-Pub.  13-1)  transmittal 
"Completing  Schedule  of  Appeals,"  use 
the  Superintendent  of  Documents  No. 
HE  22.8/6-3  and  the  HCFA  transmittal 
number  119. 

VI.  General  Information 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Individuals  must 
procure  copies  or  arrange  to  review 
them  as  noted  above. 

Questions  concerning  items  in  Tables 
I  or  II  may  be  addressed  to  Allen 
Savadkin.  Office  of  Issuances,  Health 
Care  Financing  Administration,  room 
688  East  High  Rise,  6325  Security  Blvd., 
Baltimore.  MD  21207,  Telephone  (301) 
966-5265. 

Questions  concerning  all  other 
information  may  be  addressed  to 
Margaret  Teeters,  Regulations  Staff. 
Health  Care  Financing  Administration, 
room  132  East  High  Rise.  6325  Security 
Blvd..  Baltimore,  MD  21207,  Telephone 
(301)  966-i678. 

Table  I. — Description  of  Manuals, 
Memoranda  and  HCFA  Rulings 

An  extensive  descriptive  listing  of 
manuals  and  memoranda  was 
previously  published  at  53  FR  21730  and 
supplemented  at  53  FR  36891  and  53  FR 
50577.  Also,  for  a  complete  description 
of  the  Medicare  Coverage  Issues 
Manual,  review  54  FR  34555. 
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Table  II.— Medicare  Manual  Instructions 

[October-Oecefnb«r  1990] 


Trans.  No. 


Manual /subject/ publication  number 


Intermediafy  Manual— Part  1— Fiscal  Administration  (HCFA-Pub  13-1)  (Supenntendem  o(  Documents  No  HE  22.8/6-3) 

1 19 •  Completir>g  Schedule  of  Appeals  Workload. 

Intermediate  Manual— Part  2— Audits,  Reimbursmem  Program  Administration  (HCFA-Pub,  13-2)  (Supenntendent  ol  Documents  No.  HE  22.8/6-2) 

381 •  Contractor  Pertormance  Evaluation  Program— FY  1991 

Part  A  Pertonnance  Functional  Criteria. 
382 •  Distribution  of  Providers  Notces.  Bulletins,  and  Newsletters 

Intermediary  Manual— Part  3— Claims  Process  (HCFA-Pub.  13-3)  (Supenntendent  of  Documents  No  HE  22.8/6) 

14M 0  Intermediary  Part  B  Appeals  Report 

1495 _..  •  Calculating  Part  B  Payments 

Calculating  HHA  Payments. 
1''96 •  Effect  of  Payment  Ijy  Liability  Insurer  on  Deductibles  and  Utilizaton 

Definitions. 

Provider  Actions.  * 

Identification  of  Liability  Situations. 

1497 •  Item  53  of  HCFA-U50.  Total  Oiarges 

1498 •  Review  of  Form  HCFA- 1450  for  Inpatient  and  Outpatient  Bills. 

1499 #  Screening  Pap  Smears 

1500 •  Review  of  ESRD  Claims. 

Medical  Review  Activity  Reports 
1501 •  HCPCS  for  Hospital  Outpatient  Radiology  and  Other  Diagnostic  Sen^ices 

Diagnostic  Radiology. 

Cardiac  Catheterization 
1502 •  Reimbursement  for  Certified  Registered  Nurse  Anesthetist  or  Anesthesiologists'  /Assistants  Services 

Development  of  Focused  Medical  Review  Cntena. 
1503 e  Heart  Transplants. 

Charges  for  Heart  Acquisition  Services. 
1504 •  Time  Limitationa  for  Rling  Provider  Claims. 

Request  for  Additional  Medical  Information. 
1505 •  Billing  for  Durable  Medical  Equipment  and  Orthotic /Prosthetic  Devices. 

Reporting  Outpabent  Surgery  and  Other  Services. 
1506 •  Outpatient  Physical  Therapy  Edits. 

Outpatient  Occupational  Therapy  Edits. 
1507 •  Electronic  Media  Claims. 

Requirement  for  Submission  of  Electronic  Media  Claims  Data 

Carriers  Manual— Part  1— Fiscal  Administration  (HCFA-Pub.  14-1)  (Supenntendent  of  Documents  No  HE  22.8/7-2) 

113 •  Completing  Appeals  and  Inquiries  Data,  Form  HCFA-1524C 

Wortdoad. 
114 •  Coordination  of  Medicare  Supplemental  Health  Insurance  Policiea. 

earners  Manual— Part  2— Program  Administration  (HCFA-Pub  14-2)  (Supenntendent  of  Documents  No  HE  22.8/7-3) 

114 •  The  Contractor  Pertormance  Evaluation  Program  for  FY  1991. 

earners  Manual)— Part  3— Oaims  Process  (HCFA-Pub.  14-3)  (Supenntendent  of  Documents  No  HE  22.8/7) 

1371 9  Overpaynoents. 

1372 •  Carrier  Approval  Authority  for  Laparoscopic  Cholecystectomy 

Limiting  Charge  for  Nonparticipating  Physicians 
1373 •  Budgeting  Allocation  and  Workload  Reporting. 

Elements  of  a  Review. 

Request  for  Hearing. 

On-The-Record  Decision. 

Content  of  Heanr>g  Decision. 

Effectuation  of  H0»  Decision 

Disclosure  of  Information. 

Request  for  Heanng  Before  Administrative  Law  Judge 

Effectuation  for  Administrative  Law  Judge  Decisions 

Reconsiderations.  Heanngs,  and  Appeals  Where  a  PRO  Has  Review  Responsibility. 

Glossary  of  Terms. 

Review  arxl  Hearing  Process 

Examples  of  Situations  Where  Good  Cause  Exists 

Review. 

Telephone  Inquiries. 

Written  Irx^uines. 

Preparation  for  the  Hearing. 

Representatives  of  the  Party. 

Witnesaea.  , 

Transcript  of  Hearing. 

Regioral  Office  Examination  of  Hearing  Decisions. 

Reopening  and  Revision  of  Claim  Determination  and  Decisions. 

1374 •  Treatment  of  Sanctiona,  Civil  Monetary  Penalty  Cases  and  Cost  Exclusions 

1375 •  Description  of  Procedures.  Services  «  Supplies  Billings  for  Physician  Assistant  and  Nurse  Practitioner  Services. 

Billing  lor  Skilled  Nursing  Facility  and  Nursing  Facility  Visits. 
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1376....- •  Lin«ing,a»igB«*)rH  

Program  Menxxandum— (ntemiedianes  (HCFA-Pub  60A)  (Supenntendenl  o*  OoawM«ti  »ta. -HE  ggA^»-8)       

A.eo-13 9  '.im^'^  V^m  fr  r^l mtni  tittmam  rriTntrni  — ¥--t  1- •^~r^—  "'"■  -  r^-^—^"'*'  ***"-  **  "«"«'■''*«  Pijante 

A-«&-t4 •  Pltnrtng  lor  OcObm  ^ ,  19W  PTosp«cttv«  Paytnom  System  and  Other  aanrw  Procwsmg  Changes. 

A-90-15 •  Qjrreot  Durabte  Medical  Equipment,  Oxygen,  Orttx3tic  and  Prosthetic  HCPCS  Codes  Subjec*  to  1»w  Fee  8<*»e**8. 

A-90-ie •  Incorrect  Hospital  Coding  o<  Patient  (Discharge)  Status.  „     ,.  .  _    .  _.. 

A-90-17 •  Submission  of  Form  HCFA-2552-89  (Hospital  and  Hospital  Hearth  Care  Complex)  tor  Outprtent  CapKal  ReOictioo. 

Progrwfl  (»(omorwxJum-C»ner8  (HCFA-Pub  608)  (Supermtendeot  of  Documents  hto.  HE  22/9/8-5)    

B-90-e •  Outpatient  Umit  on  Physicians  Services. 

&-90-e •  Capturing  Physwans  ZIP  codes  on  CWf  Records 

B-90-10 •  1991  Dear  Doctor  and  Dear  Supplier  Materials 

B-90-11 •  1991  Medicare  Update  lor  Physicians  and  Supplier  Servx^es — 

Program  Merrxjrandum— Intermedianes/Camers  (HCFA-Pub  60A/B)  (Supenntondent  of  Documents  No.  HE -22/8/6-5) 

AB-90-7 •  Current  Status  of  Medicare  Program  Memorandums  and  Intermedwry  Latters  Issued  Before  19W. 

Aa-90-« •  Durable  Medical  Equipment  Fee  Schedules— Payment  •or  AirFiuidizeC  Beds 

AB-90-9  •  FY  '91  Sequestration. 

AB-90-10 •  New  "Q"  Code  for  Lupron  Depot. 

AB-90-1 1 •  HMO  Directory 

AB-90-12 •  Section  206(c),  Effective  January  1.  1991,  Requires  Changes  In  AtJverse  f^tices  to  Claimants. ___^_ 

Program  Memorandum— Regiorwl  Offices  (HCFA-Pub.  52)  (Supeontendent  of  Documants  No.  HE  22J/6-5) 

90-3 «  CurrefTt  Status  of  Medicare  Program  Merixxandums  and  Letters  issued  Before  1990. 

Program  Memorandum-Health  Maintenance  Organization /Competitive  Medical  Plan  (HCFA-Pub.  76)  (Supefinter>denl  Of  Documents  No.  HE  22.26/2) 

90-2 •  Health  Maintenance  Organization  Dtrectory. ^ ^ 

State  Operations  Manual— Provider  Certification  (HCFA-Pub.  7)  (Superintendent  of  Docajments  Mo.  HE  22.8/t2) 

243 •  Interpretive  Guidelines,  Physical  Therapy  or  Speech  Pathology  Services. 

Interpretive  Guideiines.  Physical  Therapist  m  Irxjependent  Practice. 

Regional  Office  Manual— Part  2-Medicare  (HCFA-Pub  23-2)  (Supenntendent  of  Documents  f4o.  HE  22.B/8) 

311 •  Conduct  of  Quality  Measurement  System  Reviews 

Universe  Identification  and  Sampling. 

Appeals. 

Documentation  to  Submrt 

Derror  Categories. 

Rndinga. 

En-ors. 

Hospital  Mwmal  (HCFA-Puto.  10)  (S«*erinter«tei»t  of  Documents  No.  HE  22.6/2) 

599 •  Hospital  Manual  Index. 

600 •  Payrnerrt  for  Bkxxl  Clotting  Factor  Administered  to  Hemophilia  Inpatieott. 

601 •  Con^istion  of  Form  HCFA-U60  for  Dialysis  Items  and  Services 

802 •  Screening  Gap  Smears. 

603 •  HCPCS  for  Hospital  Outpatient  Radiology  and  Other  Diagnostic  SeA<ic«s 

Diagnostic  Radiology 

Cardiac  Catt>erization. 
604 •  Payment  Under  Prospective  Payment  System  Diagnosis  Related  Groups 

Reporting  Outpatient  Surgery  and  Other  Services  ^ 

Reaaorwble  Cost  Reimbursement  (or  Certified  Registered  Nurse  Anesthetist  of  Anesthesioiogtsts  Assistants  Senricea. 
605 •  Retention  of  Health  Insurance  Records. 

Heart  Transplant 

Charges  Under  Prospective  Payment  System  DiagrxMs  Related  Groups. 

Rural  Referral  Centers. 

Criteria  and  Payment  for  Sole  Community  Hosprtals  and  for  Medicare  Dependent  Hospitals. 

Request  for  Additional  Medical  Information. 
607 •  Billing  for  Durable  Medical  Equipment  and  Ontxjtic;  Prosthetic  Devices. 

Reporting  Outpatient  Surgery  and  Other  Services 
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Table  II.— Medicare  Manual  Instructions— Continued 

[October-December  1990] 
Trans.  No.  Manual/subject/publication  number 

Peer  Review  Organization  Manual  (HCFA-Pub  19)  (Supenntendent  of  Documents  No  HE  22  S'lS) 

27 •  Quality  Review — Overview. 

Ger>enc  Quality  Screen  Review — General 

Operational  Use  of  Screens  and  Guidelines 

Reporting  Results  of  Screen  /^plication. 

Authority  and  Scope  of  Beneficiary  Complaint  Review. 

Complaints  to  be  Reviewed. 

Disposition  of  Complaints. 

Timmg  of  Review 

Receipt  of  Medical  Records 

Disclosing  Information. 

Corrective  Actions, 

Coordination  With  Other  Groups. 

Quality  Intervention  Plan — General, 

Operational  Use  of  Quality  Intervention  Plan. 

Selection  of  Appropriate  intervention. 

Ovemding  Intervention  Tnggers. 

Home  Health  Agency  Manual  (HCFA-Pub  11)  (Supenntendent  of  Documents  No.  HE  22.3/5) 

240 •  Retention  of  Health  Insurance  Records 

241 «  Billing  for  Part  B  Intermediary  Outpatient  Speech-Language  Pathology  Services, 

Request  for  Additonai  Medical  Information 

Skilled  Nursing  Facility  Manual  (HCFA-Pub  12)  (Supenntendent  of  Documents  No  HE  22.8/3) 

295 •  Completion  of  Form  HCFA-1450  for  Inpatient  and/or  Outpatient  Billing  (Delegates  Occun-ence  Code  (46t  anc  Associated  Value  Code  (53)). 

296 „.  •  Screening  Pap  Smears. 

297 #  Retention  of  Health  Insurance  Records. 

298 •  Request  for  Additional  Medical  Information 

299 •  Billing  for  Durable  Medical  Equipment  and  Orthotic /Prosthetic  Devices. 

Rural  Health  Clinic  Manual  (HCFA-Pub.  27)  (Supenntendent  of  Documents  No  HE  22  8/19:985) 

40 •  Reimbursement. 

Renal  Dialysis  Facility  Manual  (HCFA-Pub  29)  (Supenntendent  of  Documents  No  HE  22  8/13) 

47 •  Total  Charges. 

48 •  Retention  of  Health  Insurance  Records 

Outpatient  Physical  Therapy  and  Comprehensive  Outpatient  Rehabilitation  Facility  Manual  (HCFA-Pub  9)  (Supenntendent  ol  DocufT»ents  No  HE  22  8/9) 

99 •  Completion  of  Form  HCFA-1450  for  Billing  CORF.  Outpatient  Physical  Therapy,  Occupational  Therapy,  or  Speech  Pathology  Services  (Deletes 

Occurrence  Code  (46)  and  Assoaated  Value  Code  (53)) 
100 #  Billing  for  Durable  Medical  Equipment  and  Orthotic/Prosthetic  Devices. 

Retention  of  Health  Insurance  Records 

Provider  Reimbursement  Manual  Provider  Cost  Reporting  Forms  and  instructions  (HCFA-Pub  1 5-11)  (Supenntendent  of  Documents  No.  HE  22.8/4) 

14 •  Electronic  Submission  of  Cost  Reports 

Camer  Quality  Assurance  Handbook  (HCFA-Pub  25)  (Supenntendent  of  Documents  No  HE  22.e:C  23/982) 
43 4  Data  Submission  Requirements, 

Table  III.— Regulations  and  Notices  Published  October-December,  i990 


Publication  date/cite 


42  CFR  part 


Trtle 


Final  Rules: 

11/01/90  (55  FR  46064) 


11/07/90  (55  FR  46867). 


12/11/90  (55  FR  50831). 
12/31/90  (55  FR  53510). 
11 /02/90  (55  FR  46222) . 


11/06/90  (55  FR  46685)., 
11/36/90  (55  FR  46689).. 


412,413 _ Medicare  Program;  Changes  to  the  inpatient  Hospitai  Prospective  Payment 

System   and   Fiscal   Year    1991    Rates   (Correction    Notice    tor    Finai    Rjie 

Published  09/04  ,'90  (55  FR  35990)) 
412,413 Medicare  Program.  Changes  to  trie  inpatient  Hospital   Prospective  Payment 

System  and   Fiscal   Year   1991    Rates   (CoTection   Notice   tor   Final   Rule 

Published  09/04/90  (55  FR  35990)) 
418 !  Medicare  Program:  Hospice  Care  Amendments  Medicare 


405,410.411,413.494., 
408. 


405. 


413. 


Medicare  Program,  Medicare  Coverage  of  Screening  Mamnxigraphy 

Medicare  Program,  Grace  Period  and  Termination  for  Nonpayment  of  Supple- 
mentary Medical  Insurance  (Part  B)  Premiums  lor  Insured  arx3  Uninsured 
Persons 

Medicare  Program;  Offset  Medicare  Payments  to  Indr^iduais  to  Colieci  Past-Due 
Obligations  Arising  from  Breach  o(  Scholarship  and  Loan  Contracts 

Medicare  Program;  Limit  on  Payment  for  the  Cost  of  intraocular  Lens  Fuinished 
by  ■  Hospital  on  Outpatient  Basis. 
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Table  III.— Regulations  ano  Notices  PuBtiswEO  OcroeeR-OecEMeeR,  1 990— Continued 


Putttcatioo  date/cite                                       42  CFR  part 

Trtle 

12/14/90  (65  ffl  5lO<) - 

12/26/90  (55  FR  53007) — 

10/09/90  (55  FR  41140)..      

10/12/90  (55  FR  41603) 

10/24/90  (55  FR  42900) -.. 

10/24/90  (55  FR  42907) 

11/01/90  (55  FR  46104) ™ 

11/09/90  (55  FR  47165)    

4C1,  ««8 . 

405.414.... 

-MerBrnre  Program,  Granting  and  WltMrawal  Of  Oeemmg  AuUKXlly  to  National 

Accreditation  Oganoations. 
Medicare  Program;  Payment  Change  tor  Home  Dialysis. 
Medicare  Program:  Witridrawal  o<  Coverage  of  Tberaiography. 
Medicare  Program;  Part  A  Prermim  for  ttw  Uninaurad  AgwJ  ier  1991. 



MedK:are  Program,  Data,  Standards  and  Mettiodology  Used  to  EstatHish  Budg- 
ets for  Fiscal  Intermediaries  and  Carriera. 

Medirnre  Progmro;  Standards  Aofiliad  by  Utiiization  and  Quality  Control  Poet 
Review  (Drganziations;  Conside«tton  o<  Rafrxite  Rural  Location  and  Other 
Relevant  Factors 

Medicare  Program;  Inpatient  Hospital  Deductible  and  Hospital  and  Skilled 
Nursing  Faality  Coinsurance  Amounts  tor  1981. 

Medicare  Program;   Cntena  and  Standaida  to  Evaluating   Intermediary  and 

11/21/90  (55  FR  46694)  

Gamer  Performance  (Correction  Notice  to  General  hkJtee  with  Comment 
Penod  Published  09/28/90  (55  FR  3S730». 
Medicare  Program;  Estat)lishiog  Procedures  to  Trarwmitting  Information  Be- 

11/27/90  (55  FR  49344) ....„ 

12/07/90  (55  FR  50590) 

is/n/QO  (S5  PR  'j,?i4?) 

Medicare  and  Medicaid  Programs;  »C0-8-Clyl  Coocd«attoi  and  Maintenance 

Committee  Meeting. 
Medicare  Program;  Proposed  Addttions  to  and  Oeletions  from  ttie  Current  List 

of  Covered  Sugioai  Pracadures  to  Amliuiatory  Surgical  Centers. 
Medicare  and  Medicaid  Programs;  Freedom  of  Intoraaiion  (FOt)  Guidelinea. 

12/26/90  (55  FR  51300)  

1 

Medicare  Program,  Proposed  Addituna  to  and  Deteliona  frtvn  the  Current  Liat 

i?/?fl/90  ("it;  PP  <irw«w*)                   

of  Covered  Sui^cal  Prooeduree  to  Antoutateqr  Surgioal  Centers  (Corredian 
Notice  for  Proposed  Ne«oe  Pi^alishad  12/07/90  (65  FR  50590)). 

F«»eral  Fiacd  Vaar  1991. 

(Catalog  of  Federal  Domestic  Assistance 
FVogram  No.  93.773,  Hospital  Insurance:  and 
Program  .No.  93.774,  Medicare-Supplementary 
Medical  Insurance  Program) 

Dated;  March  27. 1991. 
Gail  R.  Wilensky. 

Administrator.  Health  Care.  Financing 
AdmuiiStTtUion. 
(FR  Doc.  31-8705  Filed  4-12-91;  8;45  am) 

BILUNG  COOE  4120-01-M 

Privacy  Act  of  1974;  System  of 

"ecoros 

AOENCY:  Health  Care  Financing 

Administration  (HCFA),  Department  of 

Health  and  Human  Services  (HHS). 

ACTIOM:  Notice  of  System  of  Records. 

SOKWllAirr:  In  accordance  with  the 
regulations  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records.  "Health  Care 
Financing  Administration  (HCFA) 
Correspondence  and  Assignment 
Tracking  and  Control  System  (CATCS)," 
HHS/ HCFA /OB  A  No.  0&-7O-«X)l.  We 
have  provided  background  information 
about  the  system  in  the  "Supplementary 
information '  section  below. 
DATES:  HCFA  filed  a  new  system  report 
with  the  ChairmaQ  of  the  Committee  on 
Government  Opfrations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (0MB)  on 
April  11, 1991.  The  system  of  recocda. 
including  routine  uses,  will  become 


effective  )une  14, 1991,  unless  HCFA 
receives  comments  which  would 
necessitate  changes  to  the  system. 
ADDRESSES:  Members  of  the  public 
should  address  comments  to  Mr. 
Richard  .\.  DeMeo.  Privacy  Act  Officer, 
Office  of  Budget  and  Administration, 
Health  Care  Financing  Administration, 
room  108.  Security  Office  Park,  7008 
Security  Boulevard,  Baltimore. 
Maryland  212(J7,  Comments  received 
will  be  available  for  inspection  at  this 
location. 

FOR  FURTHER  INFORMATtOM  COHTACT  If 
you  have  any  technical  questions 
regardmg  the  operation  of  this  system  of 
records.  plea*e  contact  Ms.  Johnnie 
Christian,  Correspondence  Control 
Branch,  Office  of  Executive  Operations, 
Health  Care  Financing  Administration, 
room  309  G.  Hubert  H  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201,  telephone 
(2021  245-8375. 

SUF«.e«ieHTARY  INFORIKIATtOlii:  HCFA 
proposes  to  initiate  a  new  system  of 
records  that  tracks  correspondence  and 
assignments  pursuant  to  the  authority  of 
42  CFR  401.101-401.148  and  section 
1106{a]  of  the  Social  Security  Act,  42 
U.S.C.  1306(a).  These  regulations  and 
statutory  provisions  establish  the 
conditions  under  which  Medicare  and 
Medicaid  information  shall  be  made 
available  to  the  public  as  well  as 
Freedom  of  Information  Act  rules  that 
apply  to  such  disclosures  of  information. 

5  U.S.C.  552(b)(3)  of  the  Privacy  Act 
permits  us  to  disclose  information 
withotit  ^  consent  of  the  individual  for 


"routine  uses" — that  is,  disclosure  for 
purposes  that  are  compatible  with  the 
purpose  for  which  we  collect  the 
information.  The  proposed  routine  uses 
in  the  system  meet  the  compatibility 
criteria  since  the  information  is 
collected  for  answering  and  tracking 
correspondence  dealing  with  Medicare 
and  Medicaid  benericiaries. 

We  anticipate  that  disclosure  under 
the  routine  uses  will  not  result  in  any 
unwarranted  adverse  effects  en 
personal  privacy. 

Dated:  April  4, 1991. 
Gail  R.  Wilensky, 

Administrator.  Health  Care  Financi.ng 
Administration.  ' 

09-70-9001 

SYSTEM  name: 

Health  Care  Financing  Administration 
(HCFA)  Correspondence  and 
Assignment  Tracking  and  Control 
System  (CATCS). 

sacuRrrY  classification: 

None. 

SYSTEM  LOCATIONS: 

Office  of  Executive  Operationa. 
Health  Care  Financing  Administration, 
Room  789  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207. 

Office  of  Executive  Operations, 
Health  Care  Financing  Administration, 
Reom  309G,  Hubert  H.  Humphrey 
Building,  200  Independents  Avenne, 
SW..  Washington,  DC  20201. 
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cattoorcs  of  moiwuats  covered  by  the 

system: 

Any  beneficiary,  any  person  who 
writes  on  behalf  of  beneficiaries;  the 
public;  other  government  agencies: 
contractors;  and  members  of  the 
Congress. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  in  the  system  includes  the 
following: 

1.  Name  of  Beneficiary 

2.  Beneficiary  social  security  number 
or  railroad  retirement  number 

3.  Name  of  correspondent  other  than  a 
beneficiary 

4.  Bureau/office  to  which  case  is 
assigned 

5.  Correspondence  control  number 

6.  Date  of  initial  entry  and  any 
subsequent  updating 

7.  Subject  of  request 

8.  Location  of  case 

9.  Due  date 

10.  Type(8)  of  information  required 

11.  Cross  reference 

12.  Incoming  correspondence  and 
response 

ainhortty  for  mawtenance  of  the 
system: 

42  CFR  401.101-401.148  and  section 
1106(a)  of  the  Social  Security  Act,  42 
U.S.C.  1306(a). 

PURPOSE  OF  THE  SYSTEM: 

This  system  is  used  to  track,  control, 
and  respond  to  correspondence  from  the 
pubhc,  other  government  agencies, 
contractors,  and  members  of  the 
Congress. 

ROUTINE  USES  OF  RECORDS  MAWTAINEO  IN 
THE  SYSTEM,  MCtUDINO  CATEOORIES  OF 
USERS  AMD  PURPOSES  OF  SUCH  UKK 

Disclosures  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

2.  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

(a)  HHS,  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HH&,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components, 

is  a  party  to  htigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribxmal,  or 
the  other  party  is  relevant  arul 


necessary  to  the  Utigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case.  HHS 
determines  that  such  disclosure  Is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  ADP  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

4.  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Railroad  Retirement  and  Social  Security 
Act  relating  to  railroad  employment. 

5.  Third-party  contacts  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has.  or 
is  reasonably  expected  to  have 
information  relating  to  the  individual's 
capability  to  manage  his  or  her 
eligibility  for  an  entitlement  to  benefits 
under  the  Medicare  or  Medicaid 
program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  There  is  a  reasonable  basis  to 
conclude  that  the  individual  is  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual,)  or, 

(b)  The  data  are  needed  to  establish 
«^.e  validity  of  evidence  or  to  verify  the 

^|icuracy  of  information  presented  by 
^e  individual,  and  they  concern  one  or 
more  of  the  following:  The  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity. 
or  for  quahty  appraisal;  or  evaluation 
and  measurement  of  system  activities. 

POLICIES  ANO  PRACTICES  FOR  STORtNQ, 
RETRKVINQ,  ACCBSSMO,  RETAMDM  AMD 

wsposnn  of  records  m  the  svstem: 


storage: 

The  records  are  maintained  in 
magnetic  media  (e.g.,  magnetic  tape  and 
computer  discs)  and  in  paper  form. 


RETRIEVABILrrY: 

The  data  in  this  system  are  retrieved 
by  name,  social  security  number,  or 
correspondence  control  number. 

safequards: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Information  Resource 
Management  Manual.  Part  6,  ADP 
Systems  Security.  This  includes 
maintaining  the  records  in  a  secure 
enclosure. 

Access  to  specific  records  is  limited  to 
those  who  have  a  need  for  them  in  the 
performance  of  their  official  duties. 

Paper  records  are  maintained  in 
locked  files  or  in  buildings  which  are       ^ 
secured  after  normal  business  hours. 

All  HCFA  agency  employees  and 
contractor  personnel  will  be  notified  of 
the  confidentiality  of  the  records  and  of 
criminal  sanctions  for  unauthorized 
disclosure  of  the  information. 

retemtion  AND  disposal: 

Records  are  maintained  on-line  in  the 
system  for  2  years.  After  a  2-year  period, 
records  are  transferred  to  an  archive  file 
and  destroyed  three  years  later. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Executive  Secretariat,  Office 
of  Executive  Operations,  Health  Care 
Financing  Administration.  Room  309G, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW^ 
Washington.  DC  20201 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
indicated  above  and  specify  name  or 
social  security  number. 

record  access  procedure^: 

Same  as  notification  procedures. 
Requestors  should  reasonably  specify 
the  records  content  being  sought  You 
may  also  request  an  accounting  of 
disclosures  that  have  been  made  of  your 
records,  if  any.  These  procedures  are  in 
accordance  with  Departmental 
Regulations  45  CFR  5b.5(a)(2). 

CONTESTINO  records  procedure: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  iivformation  to  be 
contested,  and  state  the  corrective 
action  sought  and  your  reasons  for 
requesting  the  correction,  along  with 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant  These  procedures  are  in 
accordance  with  Departmental 
Regulations  45  CFR  5b.7. 
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RtCONO  tOUIiai  CATEOOMCS: 

Incoming  correspondence  and 
responses  to  such  correspondence. 

SVtTIMS  tXIMTTIO  PMOM  CCNT AIM 

raovmoNS  Of  TMi  act: 

None. 
[FR  Doc  91-6743  Filed  4  12-91;  8:45  am] 
MIXMO  cooc  4iao-oi-ii 


Heaitti  Resource*  and  Servlcea 
Administration 

Advisory  Council;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92^63  (5 
U.S.C  appendix  II).  the  Health 
Resources  and  Service  Administration 
announces  the  renewal  of  the  following 
advisory  committees: 


Councils 


Termination  dale 


Departmentt  of  Family  Medi- 

May  9,  1993 

ane  Review  Commrtiee. 

Faculty  Development  Review 

May  9.  1993. 

Graduate   Training  m   Family 

April  27.  1993. 

tee. 

Residency    Training     Review 

May  9,  1993 

Committee. 

Dated  April  9, 1991. 

Jadda  E.  Bauin, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc  91-87(n  Filed  4-12-91;  8:45  amj 

MLUNQ  cooc  4iaO-1S-ll 


P\x\Mc  Heaitti  Service 

Agency  for  HeaKfi  Care  Policy  and 
Researctt;  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Phiblic  Law  92-463  (5 
U.S.C.  app  2),  the  Administrator,  Agency 
for  Health  Care  Policy  and  Research, 
announces  the  establishment  of  the 
following  review  committee, 

Designation:  Dissertation  Grant 
Review  Committee. 

Purpose:  The  purpose  of  the 
Committee  is  to  advise  and  make 
recommendations  to  the  Secretary  and 
the  Administrator,  Agency  for  Health 
Care  Policy  and  Research,  with  regard 
to  the  awarding  of  grants  for 
dissertations  and,  as  requested,  other 
research  proposals  related  to  health 
services. 

Function:  The  Committee  shall  review 
and  make  recommendations  principally 
on  dissertation  grant  applications 
proposing  research  on  the  organization, 
delivery,  financing,  or  qualify  of  health 
care  services  in  a  number  of  high 


priority  areas  of  the  Agency,  including, 
but  not  limited  to,  effectiveness, 
efficiency,  quality  and  outcomes  of 
health  care  services;  variations  in 
medical  practice/patient  outcomes; 
health  care  technologies  and  their 
assessment;  facilities  and  equipment: 
AIDS;  and  medical  liability.  The 
Committee  may  also,  on  occasion, 
review  other  general  health  services 
research  applications. 

Structure:  The  Committee  shall 
consist  of  up  to  twenty  members, 
including  the  Chair,  who  will  serve 
limited  terms.  No  member  may  be  an 
officer  or  employee  of  the  Federal 
Government.  Members  and  Chair  shall 
be  selected  by  the  Administrator, 
Agency  for  Health  Care  Policy  and 
Research,  from  individuals  with 
appropriate  expertise  and  experience  in 
health  services  research,  including,  but 
not  limited  to,  planning,  organization, 
and  evaluation  of  health  services. 
Relevant  disciplines  of  members  may  be 
in  biostatistics,  economics, 
epidemiology,  health  and  medical 
administration,  hospital  administration, 
nursing,  operations  research,  political 
science,  sociology,  psychology, 
medicine,  and  computer  science. 

Notwithstanding  section  14(a)  of  the 
Federal  Advisory  Committee  Act,  the 
Committee  shall  continue  in  existence 
until  otherwise  provided  by  law. 

Date:  April  8,  1991. 
|.  |anett  Clinton, 

Assistant  Surgeon  General  Acting 
Administrator.  Agency  for  Health  Care  Policy 
and  Research. 
[FR  Doc  91-6746  Filed  4-12-91;  8  45  am] 

BHJJNQ  COOC  4160-aO-M 


DEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  N-91-3252;  FR-299«-N-01] 

Mortgagee  Review  Board 
Administrative  Actions 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACnOM:  Notice. 

summary:  In  compliance  with  Section 
202(c)(5)  of  the  National  Housing  Act, 
notice  is  hereby  given  of  the  cause  and 
description  of  administrative  actions 
taken  by  HUD's  Mortgagee  Review 
Board  against  HUD-approved 
mortgagees. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  Heyman,  Director,  Office  of 
Lender  Activities  and  Land  Sales 
Registration.  451  Seventh  Street,  SW.. 
room  9146.  Washington.  DC  20410, 
telephone  (202)  708-1824.  The 
Telecommunications  Device  for  the  Deaf 
(TDD)  number  is  (202)  708-4594).  (These 
are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  Section 
202(c)(5)  of  the  National  Housing  Act 
(added  by  section  142  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989))  requires 
that  HUD  "publish  in  the  Federal 
Register  a  description  of  and  the  cause 
for  administrative  action  against  a  HUD- 
approved  mortgagee"  by  the 
Department's  Mortgagee  Review  Board. 
In  compliance  with  the  requirements  of 
section  202(c)(5)  notice  is  hereby  given 
of  administrative  actions  that  have  been 
taken  by  the  Mortgagee  Review  Board 
from  October  18, 1990  through  February 
1, 1991  with  the  cause  for  such  actions. 
An  earlier  notice  on  administrative 
actions  of  the  Mortgage  Review  Board 
was  published  in  the  Federal  Register  on 
December  6. 1990  (55  FR  56413).  That 
notice  covered  the  period  from 
enactment  of  section  142  of  the  Housing 
and  Community  Development  Act  of 
1989  (December  15, 1989)  through 
October  17, 1990. 

1.  Mortgage  Credit  Corp..  Inc.,  Corpus 
Christi,  Texas 

Action:  Withdrawal  of  HUD 
mortgagee  approval. 

Cause:  Improper  use  of  approximately 
$1.1  million  in  the  GNMA  Ptincipal  and 
interest  Account  and  Tax  and  Insurance 
Account  for  loans  serviced  by  the 
company;  indictment  of  certain 
individuals  based  upon  alleged 
fraudulent  actions  involving  mortgage 
loans  that  were  originated  by  the 
company;  and  failure  to  notify  HUD  of 
corporate  changes  in  ownership  and 
management  of  the  company. 

2.  Financial  Entity  Corporation,  Fresno, 
California 

Action:  Probation. 

Cause:  A  HUD  monitoring  review 
cited  violations  of  HUD-FHA 
requirements  for  failing  to  timely  remit 
to  HUD-FHA  One-Time  Mortgage 
Insurance  Premiums  (OTMIPs),  that 
were  collected  from  borrowers  with 
respect  to  12  HUD-FHA  insured  loans. 

3.  Heritage  Mortgage  Company,  Chicago, 
Illinois 

Action:  Probation  and  proposed 
Settlement  Agreement  that  provides  for 
indemnification  for  six  improperly 
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originated  loans  and  maintenance  of  a 

quality  control  plan  which  complies 
with  HUD-FHA  requirements. 

Cause:  A  HUD  Office  of  Inspector 
General  audit  citing  violations  of  HUD- 
FHA  single  family  program  loan 
origination  requirements  including: 
Failure  to  conduct  face-to- face 
interviews  with  mortgagors;  permitting 
interested  third  parties  to  handle  loan 
documents;  submitting  inacciirate 
mortgagor's  income  and  asset 
information  to  HUD,  and  having  an 
inadequate  quality  control  plan  for  the 
origination  of  HUD-^'HA  instired 
mortgages. 

4.  Fireman's  Fund  Mortgage 
Corporation,  Farmington  Hills,  Michigan 

Action:  Settlement  Agreement  that 
provides  for  indemnification  to  HUD  in 
the  amount  of  $143,290  for  claim  losses 
in  connection  with  six  improperly 
originated  loans  and  agreement  not  to 
submit  any  further  claims  on  10  other 
improperiy  originated  loans. 

Cause:  HUD  monitoring  review  citing 
noncompliance  with  HUD-FHA  single 
family  program  loan  origination 
requirements  by  the  company's  Phoenix. 
Arizona,  branch  office.  The  violations 
include  failure  to  perform  face-to-face 
interviews  with  mortgagors;  permitting 
real  estate  agents  to  prepare  loan 
applications;  and  failure  to  assure  that 
mortgagors  made  the  minimum  required 
downpayment  investment  in  the 
property, 

5.  Central  Mortgage  Corporation  Tulsa, 
Oklaboma 

Action:  Withdrawal  of  HUD 
Mortgagee  Approval. 

Cause:  A  HUD  monitoring  review 
cited  violations  of  HUD-FHA  single 
family  program  loan  origination 
requirements.  The  violations  include: 
Failure  to  remit  to  HUD-FHA  at  least  29 
One-Time  Mortgage  Insurance 
Premiums  (OTMIPs)  collected  from 
borrowers  in  connection  with  HUD-FHA 
insured  mortgage  transactions:  failure  to 
pay  appraisers;  and  failure  to  meet 
HUD-FHA  mortgagee  approval 
requirements, 

6.  Mortgage  One  Corporation 
Indianapolis,  Indiana 

Action:  Withdrawal  of  HUD 
Mortgagee  Approval. 

Cause:  HUD  monitoring  review  citing 
violations  of  HUD-FHA  program 
req  airements  including:  Use  of  incorrect 
or  non-existent  mortgagee  Social 
Security  numbers  to  obtain  HUD 
approval;  failure  to  remit  One-Time 
Mortgage  linsurance  Premiimis 
(OTMIPs)  collected  from  borrowers; 
submitting  defaulted  loans  for  HUD- 


FHA  mortgage  insurance;  failure  to 
implement  a  Quality  Control  Plan  for  the 
origination  of  HUD-FHA  financial 
reporting  requirements, 

7.  Interstate  Mortgage  Corporation 
Portland,  Oregon 

Action:  Letter  of  Reprimand  and 
proposed  Settlement  Agreement  that 
provides  for  indemnification  to  HUD  for 
future  claim  losses  in  connection  with  12 
improperly  originated  loans. 

Cause:  HUD  monitoring  review  citjig 
violations  of  HUD-FHA  single  family 
program  loan  origination  requirements. 
The  company  failed  to  verify  the  source 
of  mortgagor  dowmpayments  and  to 
ensure  that  mortgagors  made  the 
minimum  required  downpayment 
investment  in  the  property. 

B.  Gershman  Investment  Corporation  St 
Louis,  Missouri 

Action:  Proposed  Settlement 
Agreement  that  includes  indemnification 
of  HUD  for  claim  losses  in  connection 
with  15  improperly  originated  loans. 

Cause:  HUD  monitoring  review  citing 
violations  for  HUD-FHA  single  family 
program  loan  origination  requirements. 
The  violations  include:  Failure  to  ensure 
that  mortgagors  made  the  minimum 
downpayment  requried  investment  in 
the  property;  omitting  mortgagor 
liabilities;  and  submitting  loans  for 
insurance  when  in  default. 

9.  American  Mortgage  Network.  SW. 
Las  Vegas,  Nevada 

Action:  Withdrawal  of  HUD 
mortgagee  approval. 

Cause:  HUD  monitoring  review  cited 
violations  of  HUD-FHA  single  family 
program  loans  origination  requirements. 
The  violations  include:  failure  to  remit 
130  One-Time  Mortgage  Insurance 
Premiums  (OTMIPs)  collected  from 
borrowers  in  connection  with  HUD-FHA 
loans  transactions;  failure  to  implement 
a  Quality  Control  Plan  for  the 
origination  of  HUD-FHA  insured 
mortgages;  failure  to  establish  a 
custodial  bank  account  for  funds 
received  from  mortgagors;  and 
noncompliance  with  HUD-FHA  financial 
reporting  requirements. 

10.  National  Mortgage  Corporation  of 
Indiana  Indianapolis,  Indiana 

Action:  Withdrawal  of  HUD 
mortgagee  approval. 

Cause:  A  HUD  Office  of  Inspector 
General  audit  which  cited  violations  of 
HUD-FHA  single  family  program  loan 
origination  requirements.  The  violations 
include:  Misusing  section  203(k) 
rehabilitation  escrow  funds;  improper 
underwriting;  submitting  false 
documents  to  HUD,  overvalued 


properties;  failure  to  remit  mortgage 
insurance  premiums  to  HUD 
overchargiiig  morgagors'  interest  cost 
selling  improperly  originated  and 
uninsured  loans  to  investment 
mortgagees  which  were  placed  into 
GNMA  pools;  and  noncomphance  with 
HUD-FHA  financial  reporting 
requirements. 

11.  Philadelphia  Freedom  Cocporstioa 
Las  Vegas,  Nevada 

Action:  Probation  and  Settlement 
Agreement 

Cause:  HUD  monitoring  review  citing 
violations  of  HUD-FHA  single  family 
program  loan  origination  requirements 
with  respect  to  five  investor  losms.  The 
violations  include:  Failure  to  perform 
face-to-facejnterviews  vrith  borrowers 
£SidS»*kfe{o  assure  that  borrowers 
made  the  minimum  downpayment 
investment  in  the  property. 

Dated:  April  9. 1991. 
Artlnir ).  tfiH 

Acting  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
[FR  Doc  91-8780  Filed  4-12-01;  8:45  amj 

B?UJNO  cooc  ttta-Z7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(•^-fl20-0t-4t20-11);  WYW1234t2  « 
WYW123521] 

Invitation  for  Coal  Exploration 
Licenses 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  invitation  for  coal 

exploration  Ucenses. 

SUMMARY:  Pursuant  to  section  2(b)  of  the 
Mineral  Leasing  Act  of  February  25, 
1920.  as  amended  by  section  4  of  the 
Federal  Coal  Lbasing  Amendments  Act 
of  1976.  90  Stat  1083.  30  U.S.C  201(b), 
and  to  the  regulations  adopted  as 
subpart  3410.  title  43,  Code  of  Federal 
Regulations,  all  interested  parties  are 
hereby  invited  to  participate  with  Shell 
Mining  Company  on  a  pro  rata  cost 
sharing  basis  In  its  program  for  the 
exploration  of  coal  deposits  ovmed  by 
the  United  States  of  Ainerica  in  the 
following-described  lands  in  Campbell 
County.  Wyoming: 

Exploration  Licenaa  AppUcation  Na 
WYW123482 

T.  42  N..  R.  70  W,  6th  P.M,  Wyoming 

Sec.  4:  Lots  5  thru  20; 

Sec.  5;  Lots  5  thro  20; 

Sea  S:  Lots  1  tfani  16: 

Sec.  9:  Lots  1  thru  Ml  thru  14; 
T.  43  N..  R  70  W..  6th  P.M.,  Wyoming 
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Sec  29:  Lots  3  thru  6,  9  thru  16; 
Sec.  32:  Lota  1  thru  10; 
Sec  33:  Lots  3  thru  9,  llthru  14. 
Containing  3,814.52  acres 

Exploration  license  Application  No. 
WYW123521 

T.  43  N.,  R.  70  W.,  6th  P.M.,  Wyoming 

Sec.  4:  Lots  6,  9, 15  thru  18: 

Sec.  5:  Lots  5  thru  20; 

Sec  6:  Lots  8  thru  23; 

Sec  7:  Lots  5  thru  13,  la  19; 

Sec.  8:  Lots  1  thru  16; 

Sec  9.  Lots  3  thru  6,  11  thru  14; 
T.  44  N.,  R.  70  W..  6th  P.M..  Wyoming 

Sec  31;  Lots  13  thru  20; 

Sec.  32:  Lots  9  thru  16; 
T.  43  N..  R.  71  W..  6th  P.M.,  Wyoming 

Sec  1:  Lots  5  thru  19,  SENE. 

Containing  4.280.72  acres 

All  of  the  coal  in  the  above-described 
land  consists  of  unleased  Federal  coal 
within  the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  The 
purpose  of  the  exploration  program  is  to 
obtain  coal  quality  information  and  coal 
seam  geometry. 

ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  exploration  plans 
to  be  approved  by  the  Bureau  of  Land 
Management.  Copies  of  the  exploration 
plans  are  available  for  review  during 
normal  business  hours  in  the  following 
offices  (serialized  under  numbers 
WYW123482  and  WYW123521);  Bureau 
of  Land  Management,  Wyoming  State 
Office,  2515  Warren  Avenue,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82003;  and, 
Bureau  of  Land  Management,  Casper 
district  Office,  1701  East  "E"  Street, 
Casper,  Wyoming  82601. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  invitation  will  be  published  in 
The  News-Record  of  Gillette,  Wyoming, 
once  each  week  for  two  (2)  consecutive 
weeks  beginning  the  week  of  April  1, 
1991,  and  in  the  Federal  Register.  Any 
party  electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  Bureau  of  Land 
Management  and  Shell  Mining  Company 
no  later  than  thirty  (30)  days  after 
publication  of  this  invitation  in  the 
Federal  Register.  The  written  notice 
should  be  sent  to  the  following 
addresses:  Shell  Mining  Company,  c/o 
Triton  Coal.  Attn:  Tim  L  Thamm.  P.O. 
Box  3027,  Gillette,  WY  82717,  and  the 
Bureau  of  Land  Management,  Wyoming 
State  Office,  Chief,  Branch  of  Mining 
Law  and  Solid  Minerals,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 
The  foregoing  is  published  in  the 


Federal  Register  pursuant  to  title  43 

Code  of  Federal  Regulations,  §  3410.2- 

1(c)(1). 

F.  William  Eikenberry. 

Associate  State  Director. 

[FR  Doc.  91-8752  Filed  4-12-91:  8:45  am] 

anxiNO  cooc  4no-a-u 

[NV02(M331-101 

WInnemucca  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Winnemucca  District  Advisorj' 

Council  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
a  meeting  of  the  Winnemucca  District 
Advisory  Council  will  be  held  on 
Thursday,  May  23, 1991.  The  meeting 
will  begin  at  8  a.m.  in  the  conference 
room  of  the  Bureau  of  Land 
Management  Office  at  705  East  4th 
Street,  Winnemucca,  Nevada  89445. 

The  Agenda  for  the  meeting  will 
include: 

1.  National  Conservation  Area 
FYoposal  for  the  Black  Rock  Desert/High 
Rock  Area. 

2.  Endangered  Species  update. 

3.  Wild  Horse  and  Burro  update. 

4.  Bighorn  Sheep  transplant — Black 
Rock  Range. 

The  meeting  is  open  to  the  pubHc. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  10  a.m.  on 
May  23rd  or  file  written  statements  for 
the  Councils  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  by  May  21st, 
1991.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary'  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated;  April  4, 1991. 
Robert  |.  Neary, 
Acting  District  Manager 
[FR  Doc.  91-8712  Filed  4-12-91;  8:45  am] 

MUJMQ  COOE  4130-MC-M 


tMT-030-01-4212-14] 

Realty  Actions;  Sales,  Leases,  etcj 
Montana 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Cancellation  of  notice  of  realty 
action. 

SUMMARY:  This  action  will  cancel  Notice 
of  Realty  Action  published  in  the  Friday, 
February  15, 1991.  Federal  Register  Vol. 
56,  No.  32,  pages  6411  through  6412,  Doc. 
91-3655  Filed  2-14-91. 

ADDRESSES:  2933  Third  Avenue  West; 
Dickinson,  North  Dakota  58601 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Monahan,  Dickinson  District 
Office,  701-225-9148. 

Dated:  April  5, 1991. 
Gene  C,  Campbell, 
Acting  District  Manager 
[FR  Doc  91-8773  Filed  4-12-91;  8:45  am] 
BILUNO  CODE:  4310-OM-M 


[NV-930-91-4212-14;  N-52942] 

Realty  Action:  Modification  of 
Recreation  and  Public  Purposes 
Classification  and  Designation  of 
Public  Land  for  Noncompetitive  Sale; 
White  Pine  County,  NV 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action. 

SUMMARY:  Classification  of  the 
following  land  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
1926.  as  amended  (43  U.S.C.  869  et  seq.), 
is  hereby  modified  to  allow  for  disposal 
of  the  land  through  sale  under  Sections 
203  and  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1713, 1719),  at  no  less  than  fair  market 
value. 

Mount  Diablo  Meridian,  Nevada 

T.  12  N.,  R.  61  E., 
Sec  35,  NEV«NEV4NEV«,  NVi.SEV«NEV4 
NEy4,  SWy4SEV4NEV4NEV«.  WV2SEV4 
SEV4NEV4NEV4,  N^NEV4SEy4SEV4NEy4 

NEy4,  swy4NEy4SEy4SEy4NEy4NEy4, 
wMiSEy4SEy4SEy4NEy4NEy4; 

Sec  36,  WV4EV4NWy4NWy4NWy4NWy4, 

wviNwy4Nwy4Nwy4Nwy4,  wviNEy4 
swy4Nwy4Nwy4Nwy4,  sy2SEy4NEy4 
swy4Nwy4Nwy4Nwy4.  w'.4swy4 
Nwy4Nwy4Nwy4,  SEy4Swy4Nwy4 
Nwy4Nwy4,  sv4S'/iNV4SEv«Nwy4 
Nwy4Nwy4,  sv4SEy4Nwy4Nwy4Nwy4, 
NV4Swy4Nwy4Nwy4,  N'>^N'/iSM!Swy4 
Nwy4Nwy4. 

The  area  described  above  contains  31.464 
acres. 

The  land  will  remain  closed  to  all 
other  forms  of  appropriation  including 
the  mining  laws.  The  land  has  been  and 
will  remain  open  to  mineral  leasing. 

In  1985,  the  subject  land  was 
classified  as  suitable  for  lease  pursuant 
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to  the  Recreation  and  Public  Purposes 
Act,  and  was  subsequently  leased  to 
White  Pine  County  for  sanitary  landfill 
purposes. 

White  Pine  County  has  recently 
expressed  an  interest  in  obtaining 
unrestricted  title  to  the  land.  The  land 
has  been  examined  and  a  determination 
has  been  made  that  it  is  suitable  for 
disposal  by  noncompetitive  sale  to 
White  Pine  County  pursuant  to  the 
Federal  Land  Policy  and  Management 
Act.  Disposal  of  the  land  is  in 
conformance  wiLh  the  Bureau  of  Land 
Management's  Egan  Resource 
Management  Plan  and  Record  of 
Decision,  as  well  as  State  and  local 
planning  and  zoning.  It  is  not  required 
for  any  Federal  purpose  and  disposal 
would  be  in  the  public's  interest. 

The  land  contains  no  knov.fn  mineral 
value  except  for  oil  and  gas.  Therefore, 
mineral  interests,  excluding  oil  and  gas, 
will  be  conveyed  simultaneously  with 
the  surface  estate.  In  addition  to  the 
purchase  price.  White  Pine  County  will 
be  required  to  submit  a  $50.00 
nonrefundable  fee  for  conveyance  of  the 
available  mineral  interests.  Failure  to 
submit  the  purchase  money  and  the 
nonrefundable  filing  fee  for  the  mineral 
estate  within  the  time  frame  specified  by 
the  authorized  officer  will  result  in 
cancellation  of  the  sale. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  reservation  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890  (26 
Stat.  391;  43  U.S.C.  945). 

2.  Oil  and  gas  mineral  deposits. 
And  will  be  subject  to  oil  and  gas 

leases  N-40803  and  N-52614. 

Further  information  regarding  this  sale 
is  available  for  review  at  the  Ely  District 
Office,  Bureau  of  Land  Management. 
HC33,  Box  150,  Ely,  Nevada  89301-9408. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Ely  BLM  District 
Manager  at  the  above  address.  All 
objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  timely  objections,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  the  Interios . 

Dated  this  28th  day  of  March,  1991. 
Kenneth  G,  Walker, 
District  Manager,  Ely,  Nevada. 
[W.  Doc.  91-8209  Filed  4-12-91;  8:45  Am) 

BILUNG  CODE  4310-HC-M 


rAZ-930-01-4214-10,  A-7950] 

Withrawal  of  Application,  Termination 
of  Segregation,  Withdrawal  of  Put>iic 
Und,AZ 

April  2. 1991. 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  By  memoranda  dated 
February  26,  and  December  17, 1990,  the 
U.S.  Fish  and  Wildlife  Service  withdrew 
pending  apphcation  A-7950.  Application 
A-7950  was  filed  on  February  21, 1974, 
for  approximately  747.200  acres  of  land 
in  Townships  1,  2,  3,  and  4  North, 
Ranges  15, 16, 17,  and  18  West,  and 
Townships  1,  2,  3,  4,  and  5  South,  Ranges 
15, 16, 17, 18  and  19  West,  Gila  and  Salt 
River  Meridian,  Arizona.  Subsequent 
actions  reduced  the  withdrawal  request 
to  approximately  87,200  acres.  On 
November  28, 1990,  Public  Law  101-628, 
the  Arizona  Desert  Wilderness  Act  of 
1990,  was  passed  negating  the  need  for 
application  A-7950.  Title  I,  section 
101(a)(38)  of  Public  Law  101-628 
designafed  approximately  21,680  acres 
of  the  subject  87,200  acres  as  the  New 
Water  Mountains  Wilderness  Area,  to 
be  administered  by  the  Bureau  of  Land 
Management,  and  title  III,  section 
301(a)(3)  added  approximately  5,400 
acres  of  public  land  located  along  the 
west  boundary  to  the  Kofa  Refuge.  This 
area  was  designated  as  wilderness  to  be 
administered  by  the  U.S.  Fish  and 
Wildlife  Service. 

The  land  added  to  the  Kofa  Refuge  is 
described  as  follows: 

Gila  and  Salt  River  Meridian 

T.  1  S.,  R.  19  W., 

Sec  12. 13,  24.  and  25,  All: 

Sec26,  S'^Sy2; 

Sec.  35  and  36,  All. 
T.  2  S.,  R.  19  W., 

Sec.  16,  SViSVi,  that  portion  located  south 
of  the  existing  road  located  on  'he 
approximate  North  line  of  the  S%SVi  of 
sec.  16;  / 

Sec  17,  SEy4SE'4,  that -por'ion  located 
south  of  the  existing  road  located  on  the 
approximate  North  line  of  the  SEMiSEyi, 
of  sec.  17; 

Sec  20,  NEy4NEy4.  S'/feNEV4,  SE'/4; 

Sec  21,  All; 

Sec  29,  EVs. 

The  area  described  above  totals  5,400  +/ 
-  acres. 

The  New  Water  Mountains 
Wilderness  area  as  identified  in  Public 
Law  101-628  is  predominately 
unsurveyed  land.  If  surveyed,  however, 
the  land  designated  as  Bureau  of  Land 
Management  wilderness  would  be 
described  as  follows: 


Gila  and  Salt  River  Meridian 

T.  3  N.,  R.  15  W., 

Sec.  30  and  31.  portions  thereof; 
T.  3  N.,  R.  16  W., 

Sec.  14  through  23.  all  or  portions  thereof; 

Sec.  25  thro'jigh  36,  all  or  portions  thereof. 
T.  3  N.,  R.  17  W.. 

Sec.  7  through  11,  all  or  portions  thereof; 

Sec.  13  through  36,  all  or  portions  thereof. 

The  area  roughly  desaibed  approximates 
21.680  acres. 

With  the  passage  of  Public  Law  101- 
628  the  need  to  process  application  A- 
7950  no  longer  exists.  As  a  result,  the 
segregative  effect  imposed  by  A-7950 
will  be  removed  effective  10  a.m., 
M.S.T.,  on  April  15, 1991.  However,  the 
lands  described  above  (27.080  acres) 
will  be  segregated  from  all  forms  of 
entry  due  to  the  wilderness 
designations.  The  Bureau  of  Land 
Management  records  will  be  noted  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT 
John  Mezes,  BLM.  Arizona  State  Office, 
P.O.  Box  16563,  Phoenix.  Arizona  85011 
(602)  640-5509. 

Beaumont  C.  McClure. 

Deputy  State  Director,  Lands  and  Renewable 

Resources. 

[FR  Doc  91-8567  Filed  4-12-91;  a45  am] 

BILUNQ  cooc  4310-32-11 


Fish  and  Wildlife  Service 
Receipt  Of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  [\6  U.S.C.  1361  et  seq.).  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  13). 
File  No.  PRT-7405U7 

Applicant 

Name:  U.S.  Fish  and  Wildlife  service.  Alaska 
Fish  &  Wildlife  Research  Center.  1011  East 
Tudor  Road.  Anchorage.  Alaska  99503. 

Type  of  Permit-  Scientific  Research. 

Name  of  Animals:  Alaska  sea  otters 
(Enhydra  lutris). 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
amend  their  current  permit  to  extend  the 
capture  area  to  include  southeast 
Alaska  (Baranof  Island,  in  the  Sitka 
area)  in  order  to  obtain  an  additional  set 
of  control  samples  and  to  authorize  the 
collection,  in  both  source  areas,  of  urine 
samples  to  more  accurately  assess 
potential  organ  dysfunction,  which  may 
be  related  to  oil  exposure,  and  biopsy 
oral  and  vaginal  lesions,  where  present. 
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for  virology  assays.  They  propose  to 
conduct  activities  currently  authorized 
under  their  permit,  in  southeast  Alaska. 
such  as.  capture/recapture,  transport 
temporarily  maintain,  drug,  flipper  tag, 
blood  sample,  and  inject  with 
subcutaneous  transponder  chip,  with  the 
exception  of  surgically  implanting  radio 
transmitters.  No  additional  takes  of 
otters  have  been  requested. 

Source  of  Marine  Mammals  for 
Research:  Prince  William  Sound  and 
southeast  Alaska  (activities  specified 
above). 

Period  of  Activity:  At  least  through 
1991. 

Concurrent  with  the  publication  of 
this  notice,  the  Office  of  Management 
Authority  is  forwarding  copies  of  the 
application  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Written  data  or  comments  and/or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director.  U.S.  Fish  and  Wildlife  Service, 
Office  of  Management  Authority,  4401 
North  Fairfax  Drive,  room  432, 
Arlington,  Virginia  22203  and  must  be 
received  by  the  Director  within  30  days 
of  the  date  of  this  publication.  Anyone 
requesting  a  hearing  should  give  specific 
reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
tho  date  of  publication  of  this  notice: 
U.S.  Hsh  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281) 

Dated:  April  9. 1991. 
Kareo  W.  Roaa. 

Acting  Chief.  Bmnch  of  Permits.  Office  of 

Management  Authority. 

[FR  Doc.  W-8719  Filed  4-12-91:  8:45  am) 

BlUJNa  COM  43W-M-II 


National  Park  Service 

Subsistence  Resource  Commission 
IMeeting 

AQCNCY:  Nabonal  Park  Service,  Interior. 
action:  Subsistence  Resource 
Commission  Meeting. 


summary:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  Preserve 
and  the  Chairperson  of  the  Subsistence 


Resource  Commission  for  Gates  of  the 
Arctic  National  Park  announce  a 
forthcoming  meeting  of  the  Gates  of  the 
Arctic  National  Park  Subsistence 
Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Introduction  of  commission 
members  and  guests. 

(2)  Superintendent's  welcome, 
including  a  review  of  role  and  function 
of  SRC. 

(3)  Federal  subsistence  management 
status  report. 

(4)  Election  of  Chairperson. 

(5)  Review  and  approval  of  minutes. 

(6)  Old  business. 

(7)  Public  and  other  agency  comments. 

(8)  Update  on  land  exchange. 

(9)  Hunting  plan  recommendation 
work  session. 

(10)  New  business. 

DATES:  The  meeting  will  begin  at  9  a.m 
on  Tuesday,  May  7, 1991,  and  conclude 
around  5  p.m.  The  meeting  will 
reconvene  at  9  a.m.  on  Wednesday,  May 
8, 1991,  and  conclude  that  afternoon. 

location:  The  meeting  will  be  held  at 
the  Regency  Hotel,  room  #49,  95  10th 
Avenue,  Fairbanks,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Siglin,  Superintendent,  P.O.  Box 
74680.  Fairbanks.  Alaska  99707.  Phone 
(907)  456-0281, 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commission  is 

authorized  under  title  VIII.  section  808, 

of  the  Alaska  National  Interest  Lands 

Conservation  Act.  Public  Law  96-487. 

and  operates  in  accordance  with  the 

provisions  of  the  Federal  Advisory 

Committees  Act. 

Paul  F.  HaerteL 

Acting  Regional  Director 

(FR  Doc.  91-8793  Filed  4-12-91:  8:45  am) 

BtLUNO  CODE  4310-7D-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April  5, 
1991.  Pursuant  to  I  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Ser\  ice,  P.O.  Box  37127.  Washington.  DC 


20013-7127.  Written  comments  should 
be  submitted  by  April  30, 1991. 
Carol  D.  Shull, 

Chief  of  Registration,  National  Register. 

ARIZONA 
Maricopa  County 

Osbom.  William  Lewis.  House.  1266  W. 

Pierce  Ave..  Phoenix,  91000544 
Phoenix  Union  Colored  High  School.  415  E. 

Grant  St..  Phoenix.  91000543 

CALIFORNL\ 
Mariposa  County 

Mariposa  County  High  School  Auditorium, 
5074  Old  Highway  N..  Mariposa,  91000547 

San  Diego  County 

Veriaque,  Theophile.  House,  645  Main  SL. 
Ramona,  91000548 

Mississipn 

Jackson  County 

St.  Mary's  By  the  River,  3855  River  Rd.,  Moss 
Point,  91000542 

WEST  VIRGINIA 
Berkeley  County 

Burwell.  fames  Nathaniel.  House,  E  of  US  11. 

N  of  WV  state  line,  Ridgeway  vicinity, 

91000553 
Downs.  Charles.  II.  House,  WV  Secondary  Rt. 

1,  W  of  US  11,  Marlowe  vicinity,  91000554 
Hedges— Lemen  House.  Co.  Rt.  4,  .7  mi.  N  of 

jet.  with  WV  9,  Hedgesville  vicinity, 

91000556 
Kunkel.  Elizabeth.  House.  W  side  of  US  11. 

2.4  mi.  N  of  Martinsburg,  Martinsburg 

vicinity,  91000557 
Mulliss,  George  W.  F.,  House,  W  side  of  US 

11, 1  mi.  S  of  Martinsburg,  Martinsburg 

vicinity,  91000549 
Stuckey  House,  Co.  Rt.  7/a,  along  Wilson 

Ridge,  Jones  Spring  vicinity,  91000555 

Monongalia  County 

Camp  Rhododendron  [(hoopers  Rock  State 
Forest  MPS/,  off  US  4&  8  mi.  E  of 
Morgantown.  Morgantown  vicinity, 
91000545 

Coopers  Rock  State  Forest  Superintendent's 
House  and  Garage  [Coopers  Rock  State 
Forest  MPSf.  off  US  48,  8  mi.  E  of 
Morgantown,  Morgantown  vicinity, 
91000546 

Ohio  County 

HazletU  Robert  W.,  House  921  N.  Main  St.. 

Wheeling,  91000552 
Woods.  Robert  C.  House,  923  N.  Main  St.. 

Wheeling,  91000551 

Wood  County 

Meldahl  House,  Washington  Bottom  Rd.  off 
WV  892.  Washington  vicinity,  91000550 

[FR  Doc.  91-«794  Filed  4-15-91:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  A6-344X]    A 

Chicago  Southshore  &  South  Bend 
Railroad  Co,— Abandbnment 
Exemption— in  La  Porte  County,  IN 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903,  et  sag.,  the 
abandonment  by  Chicago  Southshore  & 
South  Bend  Railroad  Co.  (CSS)  of  a  2.3- 
mile  line  of  railroad  between  milepost 
0.0  and  milepost  2.3,  in  La  Porte  County. 
IN,  subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  15, 
1991.  Formal  expressions  of  intent  to  file 
an  offer  '  of  Financial  assistance  under 
49  CFR  1152.27(c)  must  be  filed  by  April 
25. 1991,  petitions  to  stay  must  be  filed 
by  April  30, 1991,  and  petitions  for 
reconsideration  must  be  filed  by  May  5, 
1991.  Requests  for  a  public  use  condition 
must  be  filed  by  April  25, 1991. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-344X  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Petitioner's  representative;  Stephen 
W.  McVearry,  Weiner,  McCaffrey. 
Brodsky,  Kaplan,  &  Levin.  P.C,  1350 
New  York  Avenue.  NW.,  suite  800. 
Washington,  DC  20005-4797. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721) 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
28&-4357/4359. 

Decided:  April  5, 1991. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Emmett,  Commissioners  Simmons, 
Phillips,  and  McDonald. 
Sidney  L.  Strickland.  Jr., 
Secretary. 
[FR  Doc.  91-8775  Filed  4-12-91;  8:45  am) 

WUJNO  CODE  703»-01-« 


[Docket  No.  AB-305  (Sut>-No.  1X)1 

Nicholas,  Fayette  &  Greenbrier 
Railroad  Company— Abandonn>ent 
Exemption— in  Greenbrier  and 
Nicholas  Counties,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  7.83-mile  line  of  railroad  between 
milepost  1.20,  near  Brushy  junction,  and 
milepost  4.25,  at  Watts,  and  between 
milepost  0.0,  at  Brushy  Junction,  and 
milepost  4.78,  at  Leivasy  Junction,  in 
Greenbrier  and  Nicholas  Counties,  WV. 

Apphcant  has  certified  that;  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  waiting  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  FL  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  15. 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  exvironmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 


'  See  Exempt  of  Roil  Abandonment — Offers  of 
FJnon.  Assist.  4  LCC.2d  164  (1987). 


'  A  stay  will  be  routinely  Issued  by  the 
Commission  In  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Envirormient  in  its  independent  investigation) 
cannot  be  made  prior  to  the  eflective  dale  of  the 
notice  of  exemption.  See  Exemption  ofOul-of- 
Service  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  Its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

•See  Exempt  of  Roil  At>andonment — Offers  of 
Finon.  Assist,  4  I.C.C.2d  164  (1987). 


banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  25. 1991.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  May  6, 
1991,  with; 

Office  of  the  Secrelarv'.  Case  Control  Branch. 

Interstate  Commerce  Commission. 

Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 

Charles  M.  Rosenberger,  CSX  Transportation, 
Inc..  500  Water  Street.  Jacksonville,  FL 
32202- 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  19. 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  a  1991. 

By  the  Commission.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr., 

Secretary. 

(FR  Doc.  91-8774  Filed  4-12-91;  8:45  am] 

BILUNQ  COOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  27, 1991,  a  Consent 
Decree  in  United  States  v.  Aliens 
Manufacturing  Co,  Inc.,  Civil  Action  No. 
CA90-0029,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Rhode  Island.  The  proposed  Consent 
Decree  requires  the  Defendant  to  pay  a 
civil  penalty  of  $210,000,  and  obligates 
the  Defendant  to  demonstrate  its 


'  The  Commission  will  accept  a  late-filed  'rail  use 
statement  so  long  at  it  retain*  junsdiction  to  do  so. 
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compliance  with  the  Qean  Water  Act 
33  U.SbC.  1251  etseq..  and  pretreatment 
standards  for  electroplating,  40  CFR  part 
413,  and  for  metal  finishing,  40  CFR  part 
433,  through  a  strict  monitoring  and 
reporting  schedule.  If  unable  to 
demonstrate  continuous  compliance  for 
one  year,  the  Defendant  must  construct 
and  install  additional  pollution  control 
equipment  and/or  perform  operations 
and  maintenance  to  its  pretreatment 
system. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubhcation  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  shmild  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice,  P.O. 
Box  7B11.  Ben  Franklin  Station. 
Washington.  DC  20044.  and  should  refer 
to  United  States  v.  Aliens 
Manufacturing  Company.  D.J.  Ref.  90-5- 
1-1-3394. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Rhode 
Island,  Westminster  Square  Building,  10 
Dorrance  Street.  10th  Floor,  Providence, 
Rhode  Island  02903;  at  the  Region  I 
Office  of  the  Environmental  Protection 
Agency.  JFK  Federal  Building.  Boston. 
Massachusetts.  02203:  and  at  the 
Environmental  Enforcement  Section 
Doomient  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097.  Washington, 
DC  20004.  A  copy  of  the  proposed 
Consent  Decree  can  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy  of  the 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  $6.00  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
Ridiard  B.  Stewart 

Assistant  Attorney  General.  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  Vl-Wn  Filed  4-12-ei;  8;45  am) 

BiLLUM  COOE  4410-01-«l 


Lodging  of  ConMot  D«crM  Pursuant 
to  the  Comprehenslv*  Envtronmentiri 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  9, 1991,  a  proposed 
consent  Decree  m  United  States  v.  C. 
Robert  tvey.  et  aJ.,  Civil  Action  No.  89 
CV  71179DT  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan.  The  proposed 
Consent  Decree  concerns  the  hazardous 
waste  site  known  as  the  Liquid 
Disposal.  Incorporated  ("LDI")  Site, 
located  at  3901  Hamlin  Road  in  Shelby 


Township,  Macomb  County.  Michigan. 
The  Consent  Decree  sets  forth  a 
settlement  vdth  three  Defendants. 
Chemical  Recovery  Systems,  Holly 
Container  Corporation,  and  Gordon  Ver 
Hulst.  Under  the  terms  of  the  Consent 
Decree,  the  United  States  will  obtain 
judgements  against  each  of  the  three 
defendants  for  $4.8  million  and  will 
receive  payments  totalling  $265,000  as 
reimbursement  to  the  United  States  for 
its  response  costs  at  the  LDI  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30  )  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  C.  Robert  Ivey,  et  a  I, 
D.J.  Ref.  9a-ll-2-220A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Eastern  District  of 
Michigan,  231  West  Lafayette,  Detroit, 
Michgian  48226;  at  the  Region  V  Office 
of  the  Environmental  Protection  Agencj', 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604;  and  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue  Building,  NW., 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington.  DC  20004.  in  requesting  a 
copy,  please  include  a  check  in  the 
amount  of  $6.50  (25  cents  per  page  for 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
George  Van  Cleve. 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  91-«7«  FUed  4-10-91;  10-.28  am] 
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LIBRARY  OF  CONGRESS 

American  Folkllfe  Center  Board  of 
Trustees  Meeting 

aqency:  Library  of  Congress. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  aimounces  a 
meeting  of  the  Board  of  Trustees  of  the 
American  Folklife  Center.  This  notice 
also  describes  the  functions  of  the 
Center.  Notice  of  this  meeting  is 
required  in  accordance  with  Public  Law 
94-463. 

DATES:  Friday,  May  31. 1991.  9  a.m.  to  1 
p.m. 


ADDRESS:  Dining  Room  A  Library  of 
Congress,  101  Independence  Avenue, 
SE.,  Washington.  DC  20540  . 
FOR  FURTHER  INFORMATION  CONTACT 

Raymond  L  Dockstader,  Deputy 
Director,  American  Folklife  Center. 
Washington,  DC  20540. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Raymond  Dockstader  at  (202)  707-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Public  Law  94-201,  the 
American  Folklife  Preservation  Act  in 
1976.  The  Center  is  directed  to  "preserve 
and  present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  energetically 
carried  out  its  mandate  with  programs 
that  provide  coordination,  assistance, 
and  model  projects  for  the  field  of 
American  folklife. 

Dated:  April  5. 1991. 
Rhoda  W.  Caatar. 

Associate  Librarian  for  Management. 
[FR  Doc.  91-8718  Filed  4-12-91;  8:45  am] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Agency  Information  Colection 
Activities  Under  OMB  Review 

agency:  Merit  Systems  Protection 

Board. 

action:  Notice. 

summary:  The  U.S.  Merit  Systems 
Protection  Board  (MSPB)D  is  revising  its 
appeal  form.  Optional  Form  283  (Rev. 
12-89),  to  add  two  sections  for  use  in 
processing  appeals  filed  by 
whistleblowers  under  the  provisions  of 
the  Whistleblower  Protection  Act  of 
1989.  Revisions  also  include  some  minor 
word  changes  in  the  general  instructions 
and  the  renumbering  of  sections  II.  III. 
and  IV,  The  MSPB  is  submitting  the 


Federal  Register  /  Vol.  56,  No.  72  /  Monday,  April  15,  1991  /  NotJcee 


150S7 


revised  form  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  section  3504(h]  of  the 
Paperwork  Reduction  Act  of  1980,  and 
soliciting  comments  on  the  public 
reporting  burden.  The  reporting  burden 
for  the  collection  of  information  on  this 
form  is  estimated  to  vary  from  20 
minutes  to  one  hour  per  response,  with 
an  average  of  30  mintues  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  uf  information. 
dates:  Comments  must  be  received  on 
or  before  May  15, 1991. 
addresses:  Copies  of  the  revised  form 
may  be  obtained  from  Paul  D.  Mahoney, 
Director.  Office  of  Management 
Analysis,  Merit  Systenas  Protection 
Board,  1120  Vermont  Ave.,  NW., 
Washington,  DC  20419.  Comments 
concerning  the  paperwork  burden 
should  be  addressed  to  Paul  D. 
Mahoney,  Director,  Office  of 
Management  Analysis,  Merit  Systems 
Protection  Board,  1120  Vermont  Ave., 
NW..  Washington,  DC  20419;  and  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (Optional 
Form  283),  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
C.P.  Handly,  Office  of  Managen>€nt 
Analysis;  (202)  65S-8892. 

Dated:  Aprils,  1991. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

(FR  Doc.  91-8702  Filed  4-12-91;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Fellowships 
Prescreening  #1  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
1-2. 1991  from  9  a.m. — 5:30  p.m.  in  room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  apphcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 


5. 1991.  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (cK4). 
(6)  and  (9)(B)  of  section  552b  of  title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20506.  or  call  (202)  682- 
5433. 

Dated:  April  8, 1991. 
Martha  Y.  Jones. 

Acting  Director,  Council  and  Panel 
Operations,  National  End'Twmerrt  for  the  Arts. 
[FR  Doc  91-8733  Filed  4-12-91;  MS  ain] 
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Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Fellowships 
Prescreening  #2  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
6-7, 1991  from  9  a.m. — 5;30  p.m.  in  room 
716  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  en  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991.  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  (9)(B)  of  section  552b  of  title 
5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Conunittee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Dated  April  8, 1991. 
Martlia  Y.  looe*. 

Acting  Director.  Council  and  Panel 
Operations,  Notional  Endowment  for  the  Arts. 
[FR  Doc.  91-8734  Filed  4-12-91;  8:45  am] 
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Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Solo  Recltalists 
Fellowships  Section)  to  the  National 


Council  on  the  Arts  will  be  held  on  May 
8, 1991  from  9  a.m. — 5:30  p.m.  and  May  9 
from  9  a  jn. — 5  p.m.  in  room  730  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  9  from  3  p.m. — 5 
p.m.  The  topics  will  be  policy  discussion 
and  guidelmes  review. 

The  remaining  portions  of  this  meeting 
on  May  8  from  9  a.m. — 5:30  p.m.  and 
May  9  from  9  a.m. — 3  p.m.  are  for  the 
purpose  of  Pane!  review,  discussion, 
evaluation,  and  recommendation  on 
apphcations  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants. 

In  accordance  with  the  determination 
of  the  Chairman  of  March  5, 1991,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  title  5,  United 
States  Code.  t 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisorj'  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  ia 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  yc'j  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-^532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  informdtion  with  reference  to 
this  meetmg  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Art*. 
Washington.  DC  20506.  or  call  (202)  682- 
5433. 

DatPd:  April  8, 1991. 
Martha  Y.  foMS, 

Acting  Director.  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[FR  Doc  91-8735  Filed  4-12-81:  8:48  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Young  Schotart  Program  FY  1992, 
Guideline*  for  Proposal  Sutmiission; 
Submission  Deadline— August  5, 1991 

Introduction 

The  Research  Career  Development 
Division  of  the  Directorate  for  Education 
and  Human  Resources  [EHR)  manages 
and  coordinates  a  variety  of 
programmatic  efforts  that  aid  young  men 
and  women  in  their  development  toward 
productive  research  and  teaching 
careers  in  science,  mathematics  and 
engineering.  Each  effort,  in  its  own  way, 
focuses  on  a  period  in  the  lives  of  such 
students  during  which  important  career 
options  must  be  analyzed  and  critical 
choices  made.  The  designation  of  a  field 
of  specialization,  selection  of  a  graduate 
school,  and  choice  of  first  employing 
organization  are  decisions  made  during 
periods  targeted  by  current  Division 
activities — periods  when  a  modest 
amount  of  individual  support  can 
stimulate  the  development  of  careers 
that  will  strengthen  the  academic  base 
and  economic  competitiveness  of  the 
United  States. 

One  of  the  first  decisions  for  young 
men  and  women  is  the  choice  of  a 
career.  For  many  the  commitment  to  a 
career  in  science,  mathematics,  or 
engineering  begins  to  develop  during 
their  secondary  school  years.  In  order  to 
assist  students  in  reaching  an  informed 
decision  about  a  potential  career  in 
science,  the  National  Science 
Foundation  initiated  in  Fiscal  Year  1988 
the  NSF  Young  Scholars  Program,  which 
offers  two-year  continuing  awards,  with 
a  second  year  of  support  contingent  on 
NSF  review  of  project  activities  and  the 
availability  of  funds.  In  its  first  three 
years  of  operation,  the  Young  Scholars 
Program  supported  more  than  200 
projects  which  provided  enrichment 
experiences  in  science,  mathematics  and 
engineering  for  more  than  10,000  high 
ability  or  high  potential  secondary 
school  students  during  the  summers  of 
1988, 1989  and  1990. 

The  underrepresentation  of  women, 
minorities  and  persons  with  disabilities 
at  the  advanced  levels  of  science, 
mathematics  and  engineering  deprives 
the  Nation  of  much  potential  talent. 
Consequently  the  Foundation  strongly 
encourages  the  full  participation  of 
members  from  these  groups  as 
proposers,  staff  and  participants. 

Goals /Scope 

The  goals  of  the  Young  Scholars 
Program  are  to: 

•  Increase  participant  knowledge  of 
and  exposure  to  science,  mathematics 
and/or  engineering  as  careers  in  order 


to  facilitate  their  making  realistic 
decisions  based  on  the  full  range  of 
career  options  available; 

•  Stimulate  participant  interest  in 
science  disciplines  as  possible  career 
choices; 

•  Increase  student  awareness  of  the 
academic  preparation  necessary  for 
such  careers; 

•  Acquaint  students  with  the 
environment  and  resources  of 
universities,  colleges  and  research 
organizations; 

•  Contribute  to  students'  confidence 
in  their  ability  to  make  career  decisions. 

These  experiences  with  the  scientific 
enterprise  should  develop  student 
awareness  of  the  work  of  scientists 
through  a  variety  of  activities  including: 

•  Intellectually  challenging 
experiences  which  are  not  a  part  of  the 
school  curriculum, 

•  Experiences  in  laboratories  and 
classrooms  that  broaden  understanding 
of  the  subject  matter  through  first-hand 
experience  in  the  research  process, 

•  Personal  interaction  with 
researchers  by  working  side-by-side 
with  them, 

•  Career  guidance  by  scientists  and 
educational  counseling  personnel, 

•  Discussion  of  the  philosophy  and 
ethics  of  the  science  discipline  of  the 
project. 

Eligibility 

There  are  three  categories  of 
eligibility  for  the  Young  Scholars 
Program:  Submitting  organization, 
activities  and  discipline  focus.  Proposals 
must  meet  the  requirements  in  all  three 
categories  as  outlined  below  to  be 
eligible  for  consideration  for  funding. 

Submitting  Organization 

Proposals  may  be  submitted  by 
colleges  or  universities,  their 
associations  or  consortiums,  scientific  or 
professional  societies  whose  members 
are  primarily  university  faculty  or 
researchers,  and  for-profit  industries  or 
other  organizations  which  are  engaged 
in  significant  advanced  research  efforts 
and  have  experience  in  interacting  with 
pre-college  students.  Academic 
institutions  are  encouraged  to  combine 
efforts  with  industries  with  appropriate 
research  facilities. 

Secondary  schools  and  school 
districts  and  other  organizations  with 
programs  focused  on  secondary 
education  are  not  eligible  to  apply  as 
submitting  organizations. 

Of  course,  any  organization  is 
welcome  to  collaborate  in  a  project 
proposal  developed  and  submitted  by  an 
eligible  institution. 


Activities 

Required  and  eligible  activities  are 
discussed  under  Project  Design.  Young 
Scholars  project  activities  are  not 
intended  to  duplicate  or  replace  the 
secondary  school  curriculum  or  offer 
tutorial  or  remedial  services.  Thus  the 
project  should  not  provide  course  work 
primarily  designed  to  improve 
performance  in  regular  school  courses. 
Nor  should  the  goal  of  activities  be  to 
prepare  students  for  standardized  tests 
for  college  admissions  or  advanced 
placement  courses,  or  to  duplicate 
regular  college  courses.  Further, 
secondary  school  or  college  credit  for 
the  successful  completion  of  project 
activities  is  neither  required  nor 
encouraged,  exceptions  may  be  made 
when  the  institution  or  schools  involved 
require  that  credit  be  given.  However, 
grant  funds  cannot  be  used  to  pay  per 
credit  fees. 

Discipline  Focus 

Grants  for  Research  and  Education  in 
Science  and  Engineering  (GRESE)  (NSF 
90-77.  rev.  8/90.  p.l)  specifies  the  fields 
of  science  and  engineering  which  are 
eligible  for  support.  Consistent  with 
these  guidelines,  the  Young  Scholars 
program  will  not  support  activities 
focused  on  clinical  or  health  science 
disciplines. 

Any  questions  regarding  a  proposed 
project's  eligibility  under  these 
categories  should  be  referred  to  the 
program  staff.  Proposers  may  be  asked 
to  submit  additional  information 
regarding  organizational  or  project 
characteristics.  In  some  cases  it  may  be 
necessary  for  NSF  staff  to  review  a 
formal  proposal  before  a  final  and  fair 
determination  of  eligibility  can  be  made. 

Project  Design 

Except  where  otherwise  indicated,  the 
Foundation  intends  to  allow  project 
directors  maximum  fiexibility  in 
designing  their  projects  to  address 
specific  discipline  areas  and  participant 
age  groups. 

The  Young  Scholars  program  actively 
seeks  innovative  approaches  to  cost- 
effective  enrichment  activities  for  young 
students.  These  include  off-campus  sites 
where  scientific  inquiry  is  especially 
intense,  unusual  designs  for  instruction 
and  demonstration,  and  creative 
techniques  for  academic-year  follow-up, 

Particular  attention  should  be  paid  to 
the  following  areas  in  the  proposal: 

Environment 

The  project  should  create  a  learning 
environment  which  challenges  the 
students'  intellectual  abilities  and 
encourages  the  development  of  the 
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requisite  skills  for  the  use  of  these 
abilities.  The  environment  also  should 
foster  close  interaction  among  the 
participants,  and  between  the 
participants  and  science,  mathemalics, 
and  engineering  practitioners,  including 
the  project  director  and  senior  staff. 
Activities  should  be  structured  to 
prevent  isolation  and  promote  group 
identity  and  support,  and  facilitate 
student  involvement  The  opportunities 
for  interaction  should  be  both  formal 
and  informal  and  the  participation  of 
mentors  is  strongly  encouraged. 

Activities 

proposers  should  keep  in  mind  that 
students  leam  science  best  by  practicing 
science;  that  is,  by  exercising  their 
natural  curiosity  and  participating  in  the 
process  of  scientific  discovery.  Projects 
may  consist  of  any  combination  of 
activities  involving  instruction,  problem 
solving,  research  and  exposure  to  the 
research  environment  and  research 
methods  that  are  appropriate  for  the 
targeted  age  group  and  the  discipline 
focus.  However,  proposers  should  strive 
for  balance  between  classroom, 
laboratory  and  field  experiences. 
Activities  should  be  strongly 
participatory  and  intellectually 
challenging,  and  should  promote 
positive  interaction  among  students  and 
staff. 

It  also  should  be  noted  that  while 
some  assignments  or  tasks  will  be 
individualized,  a  major  characteristic  of 
Young  Scholars  projects  is  group 
activities  (instructional,  field  work  and 
informal  activities]  which  foster  mutual 
support  and  feedback.  The'goal  is  to 
facilitate  peer  support  for  participant 
interest  in  science  and  to  encourage 
networking  among  participants  for 
future  support  and  information 
exchange. 

Required  Activities — The  following 
components  must  be  included  in  all 
proposed  projects  and  outlined  in  a 
Schedule  of  Activities: 

Research  Related  Activities 

Research  methodology. — The  specific 
methods  and  techniques  of  scientific 
research  differ  by  field,  but  the  scientific 
method  serves  as  the  basis  for  the 
discovery  of  knowledge  across 
disciplines.  Projects  should  include  a 
general  discussion  of  research 
methodology,  with  specific  attention  to 
the  techniques  and  methods  utilized  in 
the  disciplines  which  serve  as  the  focus 
of  the  project. 

Participant  activities. — Hands-on 
activities  should  be  included  as  a  means 
of  exploring  scientific  concepts  and 
allowing  participants  to  actively  engage 
in  the  process  of  scientific  discovery. 


Mathematics  projects  should  be 
designed  to  include  inquiry-  oriented 
instruction  and  should  allow  students  to 
engage  in  the  constmction  of 
mathematical  concepts.  Because  of  their 
limited  exposure  to  mathematics  and 
science,  group  experimentation  may  be 
more  appropriate  for  younger  students 
(e.g.  &th-10th  graders).  Individual 
research  projects  are  expected  for 
students  with  a  more  extensive 
background  in  mathematics  and  science. 

Scientific  concepts. — The  scientific 
and/or  mathematical  concepts  which 
will  serve  as  the  focus  of  instruction  and 
research  activities  should  be  clearly 
outlined  in  the  proposal.  Additionally, 
the  proposer  must  clearly  describe  how 
class,  laboratory,  and  field  activities 
will  be  integrated  into  the  project's 
discipline  focus. 

Career  exploration.  Since  a  major 
objective  of  this  program  is  to  heighten 
student  awareness  of  science, 
mathematics  and  cngineeriiig  as 
possible  careers,  each  project  must 
include  career  exploration  activities 
which  offer  information  and  guidance 
regarding  the  opportunities  of  saence  as 
a  profession,  particularly  in  the 
discipline  area  of  the  project.  Tliese 
activities  ajso  should  include  attention 
to  precollege  science  and  mathematics 
teaching  as  a  career  choice.  Specific 
attention  should  be  given  to  the 
secondary  school  and  college  academic 
requirements  for  a  degree  in  the  selected 
discipline.  The  participation  of  female 
and  minority  scientists  and  scientists 
with  disabilities  in  this  activity  is 
especially  encouraged. 

Ethics  of  science.  The  development  of 
a  mature  and  participating  citizen, 
scientist  or  not,  requires  an  appreciation 
of  the  role  of  science  in  society. 
Therefore,  all  projects  must  include 
some  activity  that  focuses  on  scientific 
ethics  specific  to  the  discipline  focus  of 
the  project  Current  events  which 
illustrate  ethical  issues  within  the 
project's  discipline  focus  should  be 
considered  for  discussion.  Project  staH' 
also  are  encouraged  to  use  issues 
relevant  to  their  research  an  discussion 
topics. 

Follow-up  activities.  An  academic- 
year  follow-up  for  summer  programs  to 
sustain  the  intensity  of  the  experience  is 
also  required.  In  general  the  shorter  the 
summer  component  the  more  extensive 
follow-up  activities  should  be.  Proposed 
activities  should  reinforce  and  expand 
the  knowledge  and  skills  learned  during 
the  summer  and  strongly  participatory 
activities,  including  followHHi  research, 
should  be  considered.  In  addition  these 
activities  should  help  students  utilize 
newly  acquired  skills  in  classroom 
activities.  To  this  end,  the  follow-up 


academic-year  component  need  not  be 
limited  to  summer  participants,  but  may 
also  involve  theij-  classmates  and 
teachers.  A  summer  follow-up 
component  may  be  proposed  for 
academic-year  programs.  Student 
presentations  of  project  activities  in  one 
of  their  classes  at  their  home  school  or 
another  appropriate  forum  is  a  required 
follow-up  activity  during  the  school 
year. 

Project  assessment.  Proposers  must 
specify  project  goals  and  objectives, 
planned  outcomes  and  plans  to  measure 
the  success  of  the  project.  The  latter 
should  include  feedback  from 
participants  and  staff.  This  is  in  addition 
to  participation  in  Young  Scholars 
program  data  collection  activities, 
described  below  Established  projects 
should  include  a  discussion  of  prevnous 
project  outcomes.  Current  Young 
Scholars  project  directors  submittir.g 
new  proposals  should  summarize 
previous  accompiishments  and  outline 
proposed  revisions  in  project  design  and 
scope  along  with  the  rationale  for  these 
changes. 

Setting/Length 

Residential  or  commuter  projects 
during  the  summer  are  recommended  as 
the  principal  mechanism  for  creating  an 
enrichment  experience.  The  sum-mer 
components  should  include  a  mmimnm 
of  three  weeks  of  activity.  Projects 
offering  an  after  school/weekend 
academic-year  program  as  the  principal 
mechanism  are  also  eligible  for  funding. 
Follow-up  activities  are  not  required  for 
academic-year  projects. 

Participants 

Middle  school/senior  high  focus. 
Proposers  are  expected  to  design 
projects  which  ta.':get  subsets  of  students 
entering  grades  6-12,  who  are  U.S 
citizens  or  permanent  residents.  The 
selection  of  a  specific  age  group  or  grade 
level  should  be  justified  in  the  proposal. 
Projects  including  both  middle  school 
and  high  school  students  should  be 
designed  to  accommodate  the  diversity 
in  the  sdence/mathematics  baciiground 
cf  students  in  all  targeted  grade  levels. 

Participants  should  be  students  of 
high  ability  or  high  potential,  with 
interest  in  science,  mathematics  or 
engineering.  The  Foundation  assumes 
that  students  defined  as  high  ability 
have  demonstrated  this  abihty  oa  some 
objective  criteria,  and  the  prosper  must 
indicate  these  criteria,  (i.e.  grades, 
examination  scores,  honors,  awards  in 
science  competitions,  etc.]  Students  of 
high  potential  are  those  suspected  of 
high  ability,  and  the  prosper  must  define 
the  criteria  to  be  utilized  in  identifying 
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these  participants,  (i.e.  interviews, 
recommendations,  extracurricular 
activities,  etc.] 

Project  size/participant  tenure.  The 
overall  program  philosophy  is  to  reach 
as  many  students  as  possible.  The 
number  of  project  participants  will 
depend  on  the  proposed  activities  and 
staff  but  should  allow  for  substantial 
one-on-one  or  small  group  interaction 
among  students  and  between  students 
and  senior  staff.  Proposals  with  fewer 
that  15  students  should  outline  outreach 
efforts  that  will  Involve  a  larger 
audience  in  some  phase  of  project 
activities.  In  addition  the  budget  should 
be  formulated  to  offset  the  generally 
higher  costs  of  smaller  projects. 

Each  year  of  project  activity  is 
intended  as  a  separate  unit,  with  ne>v 
participants  selected  each  year. 
However,  this  does  not  preclude 
consideration  of  a  proposal  in  which 
some  students  return  for  the  second  year 
in  a  different  capacity  or  for  an 
expanded  program  of  activities.  Such  a 
design  must  be  justified  in  the  proposal. 

Proposers  are  encouraged  to  accept 
students  who  have  not  had  an 
opportunity  to  participate  in  a  YS 
project  previously,  and  should  not 
accept  students  who  have  participated 
in  more  than  one  YS  project  in  previous 
years. 

Participant  Recruitment  and  Selection 

Proposals  must  specify  how 
participants  will  be  identified,  recruited 
and  selected.  Admission  decisions 
regarding  participants  should  be  made 
on  the  basis  of  materials  submitted  by 
apphcants.  This  information  might 
include:  (a)  Recommendations  ^om 
current  or  recent  science  or  mathematics 
teachers  or  counselors,  (b)  a  short  essay 
by  the  student  on  why  he  or  she  would 
like  to  participate  or  some  other 
appropriate  topic  and  (c]  selected 
background  and  biographical 
information.  Selection  procedures 
should  specify  the  academic  course 
requirements  necessary  for 
participation.  Other  selection 
mechanisms  such  as  examinations  and 
interviews  also  can  be  considered. 
Recruitment  procedures  must  include  a 
mechanism  that  allows  individual 
students  to  initiate  the  application 
process. 

The  Foundation  expects  broad-based 
participation  in  these  projects  regarding 
the  number  of  schools,  geographic  areas 
covered  and  participant  characteristics. 
That  is,  participants  should  be  selected 
from  a  variety  of  secondary  schools,  and 
excessive  representation  from  any  one 
school  is  strongly  discouraged. 
Regarding  geographic  distribution, 
projects  should  be  designed,  where 


possible,  to  attract  students  on  a 
regional  or  national  basis,  rather  than 
only  locally.  Also  projects  must  be  open 
to  all  eligible  students  in  the  targeted 
geographic  area,  except  for  those 
projects  designed  for  students  with 
disabilities  and  those  proposals 
responding  to  the  Early  Alert  Initiative 
(EAI).  In  the  selection  of  participants, 
the  number  of  minorities  and  females 
should  reflect  their  representation  in  the 
designated  geographic  area. 

In  the  Early  Alert  Initiative  which  is 
described  in  this  announcement, 
participant  selection  may  focus 
exclusively  on  women,  minorities  or 
other  groups. 

Participant  Costs 

Lack  of  personal  or  family  financial 
resources  should  not  be  a  barrier  to 
participation  by  any  eligible  student. 
Therefore  proposers  may  request  NSF 
funding  for  all  or  a  portion  of  student 
expenses,  including  room  and  board  for 
residential  projects,  travel  and  a  small 
stipend  for  students  whose  participation 
will  preclude  needed  employment 
income.  Stipends  for  participants  must 
be  justified  in  terms  of  their  use  in 
attracting  the  target  population.  Further, 
the  age  of  participants  in  terms  of 
earning  potential  should  be  taken  into 
consideration  in  requesting  stipends. 
Stipends  should  not  exceed  $100/week 
per  student  for  high  school  students. 
Stipends  for  younger  students  should  be 
less.  Stipend  amounts  can  be 
supplemented  by  other  funding  sources. 

Proposers  can  require  payment  for 
room  and  board  from  participants  whom 
they  determine  are  able  to  assume 
responsibility  for  these  expenses.  (These 
fees  cannot  be  considered  cost-sharing.) 
The  narrative  should  detail  per  student 
costs  for  room  and  board  if  applicable, 
travel  and  any  stipends  proposed,  as 
well  as  the  percentage  of  any  or  all  of 
these  costs  NSF  is  being  asked  to 
assume.  Proposers  who  plan  to  charge 
room  and  board  fees  that  will  vary 
among  NSF-supported  participants 
should  outline  how  applicant  financial 
need  will  be  determined.  Ability  to  pay 
may  be  assessed  on  an  individual  or 
group  basis.  Proposals  must  include  a 
plan  for  providing  financial  assistance 
to  eligible  students. 

Staff 

Project  staffing  requirements  will 
depend  on  the  design  of  the  project  and 
participant  needs.  Senior  staff,  defined 
as  those  who  will  have  primary 
responsibility  for  the  selection  of 
participants,  the  supervision  of 
intellectual  activity  and  the 
demonstration  of  research  techniques 
and  field  instruction,  should  be 


academic  faculty  or  active  research 
scientists,  mathematicians  or  engineers 
in  industry.  Staffmg  levels  should  allow 
for  substantive  one-on-one  interaction 
between  participants  and  senior  staff. 

The  Project  Director  (Principal 
Investigator],  who  must  be  a  member  of 
the  senior  staff,  will  serve  as  the 
intellectual  leader  of  the  project  and  as 
the  administrative  contact  with  NSF. 
The  proposal  narrative  must  include  a 
brief  statement  of  the  role  and 
responsibilities  of  the  Project  Director, 
his/her  time  commitment  to  the  project 
and  his/her  qualifications  to  serve  in 
this  capacity.  Except  in  unusual  cases, 
the  program  discourages  the  designation 
of  more  than  one  PD. 

We  encourage  the  participation  as 
support  staff  of  precollege  science  and 
mathematics  teachers,  counselors, 
undergraduate  and  graduate  students. 
Proposers  are  encouraged  to  solicit 
volunteers  and  to  utilize  part-time  as 
well  as  full-time  staff  in  order  to  reduce 
costs.  Skill  in  teaching  and  the  ability  to 
interact  with  young  students  should  be  a 
prerequisite  for  the  selection  of  all  staff. 
The  participation  of  women,  minority 
and  scientists  with  disabilities  is 
strongly  encouraged. 

Sites — Resources  and  Equipment 

Since  a  major  objective  of  this 
program  is  to  acquaint  students  with  the 
environment  and  resources  of 
universities,  colleges  and  research 
organizations,  projects  should  be 
located  at  facilities  where  higher 
education  or  advanced  research  takes    ■ 
place. 

Established  Programs 

The  Foundation  is  aware  that  a 
number  of  activities  similar  to  Young 
Scholars  Projects  have  been  offered  at 
various  campuses  in  recent  years,  and 
have  reached  funding  e lability.  The 
Foundation  strongly  encourages  the 
continuation  of  such  programs,  and  will 
not  normally  award  support  for  such 
projects  where  NSF  support  would  serve 
mainly  to  replace  established  funding. 
The  Foundation,  however,  does  invite 
proposals  from  institutions  that 
organized  such  activities  in  the  summer 
of  1991  or  regularly  in  the  last  few  years, 
where  NSF  support  would  serve  to 
strengthen  such  projects  by  funding  new 
key  components  such  as  research 
participation,  or  expand  such  projects 
by  broadening  participation  from 
previously  underrepresented  groups. 

Established  projects  for  which 
supplementary  support  is  proposed  must 
in  their  entirety  be  eligible  for  Young 
Scholar  support,  and  thus  must  include 
all  the  required  Young  Scholar 
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components,  and  must  be  described 
fully  in  the  proposal.  Proposals  from 
these  projects  also  must  include  a 
statement  describing  the  use  of  NSF 
funding,  with  attention  to  how  these 
^imds  will  enhance  the  project 

Budget 

Proposers  may  request  from  the 
Foundation  appropriate  direct,  indirect 
and  participant  costs,  Separate  budgets 
must  be  prepared  for  year  one  and  year 
two  of  project  activities,  along  with  a  2- 
year  cumulative  budget.  Normally 
awards  will  be  funded  initially  for  the 
first  year  only.  Support  for  the  second 
year  will  be  contingent  on  the 
availability  of  funds  and  after  review  of 
the  activities  of  the  first  year,  including 
the  Project  Director's  participation  in 
program  assessment  activities. 

NSF  has  specific  provisions  regarding 
allowable  costs  for  salaries  and  wages, 
indirect  costs,  fringe  benefits,  equipment 
purchasers,  participant  support  costs, 
tuition  remission,  consultant  services 
and  subcontracts.  In  general  the  Young 
Scholars  Program  is  subject  to  these 
provisions  as  stated  in  the  GRESE 
referenced  below  and  proposers  must 
follow  these  provisions  in  preparing  the 
budget  for  a  Young  Scholars  project. 

General  NSF  provisions  of  special 
relevance  to  this  program  as  well  as 
additional  program  specific  regulations 
are  summarized  below: 

•  Our  previous  experiences  indicate 
that  the  total  cost  of  a  residential  project 
to  NSF  is  approximately  $550  per 
student  per  week.  Commuter  projects 
should  cost  considerably  less.  Higher 
costs  must  be  fully  justified  in  the 
proposal. 

•  Established  Young  Scholars  project 
directors  must  justify  any  increase  in 
project  costs. 

•  The  Foundation  will  consider 
requests  for  extra  compensation  for 
faculty  (overload].  Such  requests  should 
be  clearly  outlined  in  the  budget 
justification  section  and  will  be 
reviewed  on  an  individual  basis  with 
attention  to  the  nature  of  the  project  as 
well  an  institutional  and  current  NSF 
policies. 

•  Summer  salary  for  faculty  members 
on  academic-year  appointments  will  not 
be  funded  for  more  than  %  of  their 
regular  academic-year  salary.  This  total 
includes  summary  salary  received  from 
all  NSF-funded  grants. 

•  Support  will  not  be  provided  for 
general  purpose  office  equipment  such 
as  typewriters  or  furniture,  nor  for 
permanent  scientific  equipment 
Permanent  equipment  is  defined  as  any 
item  with  a  unit  cost  of  $500  or  more  and 
an  expected  service  Ufe  of  two  or  more 
years.  Where  such  equipment  is  deemed 


necessary,  proposals  should  consider 
borrowing  or  renting.  Rental  costs  are 
allowable  under  this  program.  However, 
when  rental  costs  exceed  the  purchase 
price  of  an  item,  purchasing  the  item  will 
be  considered. 

•  Indirect  costs  will  not  be  paid  on 
participant  costs. 

•  Funds  should  be  included  for  the 
project  director  (one  person  only)  to 
attend  the  annual  two-day  project 
directors  meeting  in  the  Spring  in 
Washington  DC.  Proposers  should  use 
their  institutional  guidelines  regarding 
per  diem  allowances. 

•  Support  may  not  be  requested  for 
social  activities,  project  director 
attendance  at  any  conference  except  the 
project  directors  meeting,  or  for  teacher 
training  components. 

•  Proposers  are  advised  to  determine 
whether  insurance  coverage  normally 
available  to  students  and  faculty  on 
campus  applies  to  participants  in  these 
projects.  The  budget  may  request  funds 
to  purchase  health  and  accident 
insurance  for  participants  not  covered 
by  the  usual  student  health  plans. 
Insurance  costs  should  be  specifically 
justified,  and  will  be  reviewed  on  a 
case-by-case  basis. 

•  The  Young  Scholars  Program 
requires  a  reasonable  degree  of  cost- 
sharing  in  all  proposals.  Cost-sharing 
should  be  clearly  detailed  by  category  in 
the  proposal's  budget  justification 
section,  and  will  be  taken  into 
consideration  in  decisions  on  the  extent 
of  NSF  support.  Fees  assessed  of 
participants  are  not  considered  cost- 
sharing. 

The  Young  Scholars  Program:  Early 
Alert  Initiative— FY  1992 

The  Young  Scholars  program 
established  in  FY  1990  an  Early  Alert 
Initiative  (EAI)  component.  While  there 
is  a  continuing  need  for  scientists, 
mathematicians  and  engineers  at  all 
levels,  there  has  developed  a  persistent 
shortfall  in  the  number  of  college 
graduates  earning  degrees  in  these 
fields.  Part  of  the  problem  is  the 
decreasing  number  of  students  selecting 
careers  in  these  disciplines,  In  fact 
there  are  indications  that  many  students 
eliminate  careers  In  science, 
mathematics,  and  engineering  as  viable 
choices  prior  to  high  school. 

If  we  are  to  increase  the  supply  of 
scientists,  attention  should  be  given  to 
students  earlier  than  high  school. 
Activities  should  focus  on  providing 
those  experiences  and  opportimities 
which  introduce  students  to  the 
excitement  and  challenge  of  science 
careers.  Projects  addressing  these  areas 
should  include  science  and  mathematics 
course  work  beyond  that  offered  in 


school;  expanded  counseling  regarding 
career  opportunities  in  these  disciplines; 
interaction  with  role  models  in  these 
fields;  activities  which  strengthen  family 
and  peer  support  for  student  interest  in 
these  areas;  and  the  elimination  of 
social/cultural  and  financial  barriers. 
Without  these  experiences,  many 
students  will  continue  to  enter  high 
school  lacking  interest  in  science 
careers,  or  lacking  key  prerequisites  for 
a  college  science  major. 

The  EAI,  which  focuses  on 
mathematics  and  physics,  is  a  response 
to  this  situation.  Mathematics  and 
physics  are  targeted  because  of 
continuing  critical  personnel  shortages 
in  these  fields.  The  goal  of  EAI  is  to 
support  projects  which  offer  activities  to 
develop  or  sustain  the  interest  of 
adolescent  students  in  careers  in  these 
two  disciplines. 

This  initiative  differs  from  the  regular 
Young  Scholars  competition  in  several 
ways: 

Eligible  Students 

Unlike  the  regular  Young  Scholars 
Program,  EAI  projects  are  restricted  to 
students  entering  grades  7,  8  and  9.  An 
EAI  project  may  focus  on  one  or  more  of 
these  three  grades.  Unlike  the  regular 
Young  Scholars  program.  EAI  projects 
may  be  designed  exclusively  for  ethnic 
minorities  and/or  women.  Other  groups 
such  as  persons  with  disabilities,  the 
economically  disadvantaged,  or  rural 
residents,  also  could  be  the  focus  of 
recruitment  efforts. 

Recruitment  and  Selection 

Consistent  with  the  overall  Young 
Scholars  Program,  the  EAI  is  focused  on 
students  of  high  ability  or  high  potential. 
However,  considering  the  young  age  of 
the  target  pool,  and  the  focus  on 
students  who  may  have  had  limited 
exposure  to  mathematics  and  science, 
such  high  ability  or  high  potential  in 
these  areas  may  not  necessarily  have 
been  demonstrated  in  the  classroom. 
Therefore  grades  should  not  be  the  sole 
selection  criteria.  A  combination  of 
alternative  mechanisms  should  be 
utilized  to  identify  students  ability  or 
potential.  Proposers  should  clearly 
outline  their  strategies  for  selecting 
student  participants  on  these  factors. 

Discipline  Focus 

Proposals  must  focus  on  mathematics 
or  physics.  In  order  to  allow  students  to 
explore  their  interests  in  more  than  one 
discipline  within  the  targeted  fields,  we 
encourage  proposals  which  include 
attention  to  both  mathematics  and 
physics  and  their  applications. 


\ 
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Project  Format 

EAJ  projects  will  almost  necessarily 
be  local  in  focus  and  involve  students  at 
an  early  stage  of  their  interest  in  science 
and  math.  Therefore,  unlike  the  regular 
Young  Scholars  Program,  EAI  projects 
must  be  comprised  of  year-round 
activities.  Summer  activities  as  well  as 
substantive  interactions  between  project 
staff,  local  scientists,  teachers,  and 
students  during  the  school  year  are 
required.  The  goal  is  to  provide  a 
continuing  enrichment  experience  for 
these  students.  Proposers  may  request 
support  for  two  12-month  cycles  for  two 
separate  groups  of  students,  or  one  24- 
month  cycle  for  a  single  group  of 
students. 

Activities 

Instructional  activities.  The  EAI  is  not 
intended  for  students  who  perform 
below  grade  level  in  non-science  and 
non-mathematics  school  courses.  In  light 
of  the  age  of  this  target  group,  it  is 
recognized  that  the  teaching  of  some 
additional  basic  science  and  math 
concepts  may  be  necessary.  Advanced 
course  work  may  be  proposed,  where 
appropriate  for  the  selected  population. 
Proposers  must  clearly  outline  the 
mathematics  and/or  physical  science 
concepts  that  will  serve  as  the  focus  of 
instructional  arid  research  activities. 

Research  methodology.  EAI  activities 
must  enable  students  to  experience  the 
excitement  of  "doing  science"  in  the 
di8cipllne(8)  chosen.  Therefore  activities 
should  be  strongly  participatory.  Details 
about  how  this  will  be  accomplished 
must  be  provided.  However,  unlike  the 
regular  Young  Scholars  competition, 
individual  research  projects  may  be  less 
appropriate  for  this  category  of  students. 

Career  exploration.  The  EAI  places  a 
stronger  emphasis  than  the  regular 
Young  Scholars  competition  on  career 
exploration.  Thus  activities  should 
include  interaction  with  scientists  in  a 
variety  of  potential  work  settings. 
Discussions  of  higher  education  options 
and  costs,  with  particular  attention  to 
options  for  financial  assistance,  are 
required.  Integrated  throughout  planned 
activities  should  be  attention  to 
cultural/ social  barriers  to  student  entry 
into  science  and  mathematics  careers. 

Mentoring.  A  variety  of  small  group 
activities,  which  facilitate  interaction 
between  scientists  and  students  in  both 
formal  and  informal  settings  are 
required  and  should  be  an  integral  part 
of  summer  and  academic  year  activities. 
Mentors  should  be  academic  or 
industrial  scientists  engaged  in  active 
research;;  undergraduate  and  graduate 
students  also  may  be  involved  in 
mentoring  activities,  though  not  in 


primary  roles.  Where  appropriate, 
activities  should  include  interaction 
with  scientists  in  the  work  place,  if 
these  differ  from  the  major  site  of 
project  activities. 

Costs 

There  should  be  no  charge  for 
participation  in  these  activities,  and 
minimum  stipends  for  students  may  be 
requested  to  cover  the  costs  of 
transportation,  meals,  etc.  Proposers 
also  may  include  the  costs  of  materials 
and  supphes  for  student  use  in  follow-up 
activities  including  science  experiment 
kits,  calculators,  science  magazine 
subscriptions,  etc. 

Except  as  explained  above,  proposals 
submitted  under  EAI  should  follow 
guidelines  for  the  regular  Young 
Scholars  Program. 

Proposal  Preparation  and  Submission 

Reference  Documents 

A  formal  proposal  should  be  prepared 
following  the  guidelines  contained  in  the 
NSF  document  Grants  for  Research  and 
Education  in  Science  and  Engineering 
[GRESE]  NSF  90-77,  rev.  8/90  and  the 
instructions  contained  in  this 
solicitation.  Additional  information  may 
be  obtained  from  the  NSF  Grants  Policy 
Manual.  Revised  (July.  1989).  NSF  88-47. 

Proposal  Submission  Forms 

There  are  several  NSF  and  Young 
Scholars  program  forms  which  are 
necessary  as  part  of  the  submission  of  a 
proposal.  These  include  a  Young 
Scholars  Program  Data  Sheet  (appendix 
B)  which  will  be  used  in  the  assignment 
of  proposals  to  appropriate  review 
panels.  A  checklist  for  Proposal 
Preparation,  specifying  the  order  of 
presentation,  can  be  found  in  the 
appendix  A  to  this  solicitation  .  All  NSF 
forms  are  contained  in  the  NSF  GRESE 
referenced  above.  Please  check  that  all 
forms  are  filled  out  completely  and 
signed,  where  necessary.  Forms  may  be 
photocopied. 

Narrative  Content  and  Format 

The  narrative  is  limited  to  30  double- 
spaced  pages  (15  single-spaced  pages). 
There  is  no  limit  on  the  length  of  the 
appendices.  However,  proposers  should 
be  judicious  in  this  regard  as  NSF  leaves 
to  individual  reviewer  discretion  what 
part  of  the  appendices,  if  any,  should  be 
read.  The  narrative  should  discuss  each 
of  the  following  areas  (in  the  order 
given)  in  sufficient  detail  to  allow  the 
proposal  to  be  evaluated  in  accordance 
with  \iie  goals  of  this  program: 

•  Project  Goals  and  Objectives 

•  Disciplinary  Focus 


•  Project  Design  (must  include  <» 
detailed  Schedule  of  Activities) 
— Disciplinary  Focused  Activities 

(classroom  and  laboratory] 
— Activities  Focused  on  Research 

Methodology 
— Career  Exploration  Activities 
— Philosophy  and  Ethics  of  Science 

Activities 
— Project  Assessment 
— Follow-up  Activities 

•  Setting 

•  Selected  Population 

•  Participant  Recruitment  &  Selection 

•  Project  Staff 

•  Project  Site 

(Note  that  the  budget  and  budget 
explanation  are  a  separate  section  of  the 
proposal.) 

Proposals  for  the  Young  Scholars 
Program  Should  Be  Postmarked  by 
August  5. 1991. 

Ten  (10)  complete  copies  of  the  formal 
proposal;  one  copy  of  the  required  NSF 
form  1225  and  three  (3)  additional  sets 
of  forms  each  stapled  as  a  unit, 
containing  one  Cover  Sheet,  one 
Summary  Budget  and  one  Young 
Scholars  Program  Data  Sheet  should  be 
sent  to  the  address  listed  below: 
Proposal  Processing  Unit,  room  223, 
National  Science  Foundation.  1800  G 
Street,  NW..  Washington.  DC  20550. 

Evaluation  and  Selection  of  Proposals 

General  criteria  used  in  the  evaluation 
of  proposals  are  described  in  the  NSF 
GRESE  referenced  above.  They  are 
performance  competence,  intrinsic 
merit,  utility  or  relevance,  and  effect  on 
the  infrastructure  of  science  and 
engineering. 

Within  the  context  of  the  Young 
Scholars  Program  specific  evaluation 
criteria  will  include  the  appropriateness 
and  quality  of  the  following  project 
elements: 

(1)  Overall  project  design  including 
time  frame  for  implementation, 
discipline  focus  and  setting  (commuter/ 
residential:  summer  or  academic  year); 

(2)  Research,  laboratory,  field  and 
classroom  activities  focused  on  the 
science  discipline  chosen,  including 
hands-on  projects  and  planned 
interaction  between  students  and 
scientists  and  mathematicians; 

(3)  Project  staff  qualifications  and 
mix; 

(4)  Participant  recruitment  and 
selection  procedures  and  demographics; 

(5)  Follow-up  activities; 

(6)  Sdentific  ethics  and  career 
awareness  activities; 

(7)  Project  site  and  resources: 

(8)  Budget,  including  total  costs, 
proposed  cost  sharing  and  participant' 
costs; 
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(9)  For  established  projects,  the 
proposed  use  of  NSF  funds  to  enhance 
the  operation  and  the  success  of  current 
activities;  and 

(10)  For  estabhshed  YS  project 
directors,  staff  analysis  of  the  quality  of 
prior  project  activities. 

Proposals  will  be  reviewed  for 
scientific  and  educational  merit  by 
scientists,  mathematicians,  engineers, 
science  educators  including  precollege 
teachers,  and  experts  in  other  fields 
represented  by  the  proposals. 

Awards 

The  announcement  of  Young  Scholars 
Program  awards  should  be  made  in 
February  1992.  Notification  of  awards  is 
made  in  writing  by  the  Foundation.  As 
soon  as  possible  thereafter  the 
Foundation  will  publish  and  distribute  a 
project  directory  as  a  reference  guide  for 
potential  applicants. 

Awards  will  normally  provide  for  one 
year  of  support,  with  a  second  year  of 
support  contingent  upon  acceptable 
progress  in  implementing  program 
objectives,  including  assistance  in 
program  assessment  activities,  and  the 
availability  of  funding. 

Participants  admitted  and 
successfully  completing  these  projects 
will  be  identified  in  NSF  records  as 
National  Science  Foundation  Young 
Scholars.  Project  Directors  may  use  this 
terminology  in  the  title  of  their  proposed 
project  and  in  any  presentations  made 
in  closing  ceremonies  and  any  reference 
to  the  participants  thereafter.  The  terms 
"Science",  "Mathematics"  and 
"Engineering"  may  be  inserted  as 
appropriate. 

Program  Assessment  Activities 

The  Foundation  has  established  a 
plan  to  facilitate  early  and  regular 
assessment  of  program  impact.  This 
includes  data  collection  instruments  for 
administration  to  project  applicants, 
participants,  and  Project  Directors.  As  a 
part  of  these  activities  NSF  will  provide 
copies  of  these  Instruments  and 
guidance  on  their  administration  at  the 
time  of  the  award.  The  cooperation  of 
project  directors  will  be  an  important 
factor  in  assuring  the  success  of  this 
effort.  Second-year  funding  will  not  be 
approved  without  receipt  of  the  interim 
report  and  completed  survey 
instnmients. 

Grant  Administration 

NSF  grants  are  administered  in  accord 
with  the  terms  and  conditions  of  NSF 
GG-1  (10-88).  Grant  General  Conditions, 
or  FDP II,  Federal  Demonstration  Project 
General  Terms  and  Conditions  (10/90), 
copies  of  which  may  be  requested  from 
the  NSF  Forms  and  Publication  Unit. 


Inquires 

Questions  not  addressed  in  this 
publication  may  be  directed  to  the  NSF 
staff  by  writing  to:  Young  Scholars 
Program,  Division  of  Research  Career 
Development,  Directorate  for  Education 
and  Human  Resources.  National  Science 
Foundation,  room  630,  Washington,  DC 
20550,  (202)  357-7538. 

Note:  All  required  NSF  forms  are  contained 
in  the  revised  GRESE  NSF  90-70.  August. 
1990,  Several  of  these  forms,  including  the 
cover  sheet,  have  been  revised  and  new 
forms  have  been  added. 

Formal  proposals  should  be  prepared 
in  accordance  with  the  guidelines 
contained  in  the  Grants  for  Research  & 
Education  in  Science  and  Engineering 
[GRESE],  pp.  1-8  and  the  instructions 
contained  in  this  Program 
Announcement.  Single  copies  of  the 
GRESE  (NSF  90-77.  rev.  8/90)  may  be 
ordered  from  the:  Forms  and  Publication 
Unit,  room  232,  National  Science 
Foundation,  Washington,  DC  20550. 

Proposals  also  may  be  submitted 
electronically.  For  information  contact 
the  Electronic  Proposal  Submission 
Program  Director.  Office  of  Information 
Systems  (OIS)  by  telephone  at  202/357- 
9767  or  via  electronic  mail  to 
nsfprops@nsf  (Bitnet)  or 
nsfprops@nsf.gov(intemet). 

Dated:  April  9. 1991. 
Virginia  Eaton. 

Associate  Program  Director,  Young  Scholars 
Program. 
[PR  Doc.  91-6766  Filed  4-12-91:  8:45  am] 

•ILUNO  COOC  755fr-01-«l 


Advisory  Committee  for  Biological, 
Behavioral,  and  Social  Sciences; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Biological.  Behavioral,  and  Social 
Sciences  (BBS). 

Date  and  Time:  May  2, 1991;  11  a.m.-5 
p.m.  and  May  3. 1991;  9  a.m.-5  p.m. 

Place:  Rooms  1242-1243.  National 
Science  Foundation.  1800  G  Street.  NW.. 
Washingnton.  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Mary  E.  Clutter, 
Assistant  Director,  Biological, 
Behavioral,  and  Social  Sciences,  (202) 
357-9854,  room  506,  National  Science 
Foundation,  Washington,  DC  20550. 

Summary  of  Minutes:  May  be 
obtained  from  the  contact  person. 

Purpose  of  Advisory  Committee:  The 
Advisory  Committee  for  BBS  provides 
advice,  recommendations,  and  oversight 


concerning  major  program  emphases, 
directions,  and  goals  for  the  research- 
related  activities  of  the  divisions  that 
make  up  BBS. 

Agenda:  Update  on  the  BBS  Task 
Force  L,ooking  to  the  2l8t  Century;  long- 
range  planning  discussion. 

Dated:  April  9. 1991. 
M.  Rebecca  Winkler. 

Committee  Management  Officer 

[FR  Doc.  91-8723  Filed  4-12-91;  845  am] 

BILUNQ  CODE  7SSS-01-M 


Advisory  Committee  for  Design  and 
Manufacturing  Systems; 

The  National  Science  Foundation 
armounces  the  following  meeting: 

Name:  Advisory  Committee  for  Design 
and  Manufacturing  Systems. 

Place:  National  Science  Foundation, 
1000  G  Street.  NW.,  Washington,  DC, 
20550  room  523. 

Date  6-  Time:  Tuesday.  May  7, 1991; 
8:30  a.m.-5  p.m. 

Type  of  Meeting:  Closed. 

Contact  Person:  Thom  ].  Hodgson, 
Acting  Program  Director,  Design  & 
Computer-Integrated  Engineering, 
Program,  room  1128,  National  Science 
Foundation,  Washington,  DC  20550 
Telephone:  (202)  357-7925. 

Purpose  of  Committee:  To  provide 
advice,  recommendations,  and  oversight 
concerning  support  for  research  and 
research-related  activities. 

Agenda:  To  carry  out  Committee  of 
Visitors  (COY]  review  of  the  Design  4 
Computer-Integrated  Engineering 
Program  including  examination  of 
decisions  on  proposals,  reviews,  and 
other  privileged  materials. 

Reason  for  Closing:  The  oversight 
committee's  review  of  proposal  actions 
will  include  privileged  intellectual 
property  and  personal  information  that 
could  harm  individuals  if  it  were 
disclosed.  If  discussions  were  open  to 
the  public,  these  matters  that  are 
exempt  under  5  U.S.C.  552b(c)(4)  and  (6) 
of  the  Government  in  the  Sunshine  Act 
would  improperly  be  disclosed. 

Dated:  April  9. 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  91-8724  Filed  4-12-fll;  8:45  am] 
siLLma  COOC  tsss-oi-m 


Special  Emphasis  Panels;  Meetings 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  the  National 
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Science  Foundation  announce*  the 
foUovying  meeting(s)  to  be  held  at  1800  G 
Street  NW..  Washington.  DC  20550 
(except  where  otherwise  indicated). 

tuPm.EiHNTAJiv  mpoimAnoH.  The 

purpose  of  the  meetings  is  to  provide 
advice  and  recommendations  to  the 
National  Science  Foundation  concerning 
the  support  of  research,  engineering,  and 
science  education.  The  agenda  is  to 


review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards.  The 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  that  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 


proposals.  These  matters  are  within 

exemptions  (4)  and  (6)  of  5  U.S.C. 

552b(c),  the  Goverrunent  in  the  Sunshine 

Act. 

CONTACT  person:  M.  Rebecca  Winkler, 

Committee  Management  Officer,  room 

208,  357-7363. 

Dated:  April  9. 1991. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 


Co«TmiQM  nam* 

AflWXta 

Room* 

Oat«<s) 

Tiflnea 

Res.  Initiation  Awards/Res  Eng  Grants 

540 

04/30/91 
0V01/91 

9  am-5  pm. 

9am-5pm. 

*A1 1800  Q  StTMt  NW.,  WMhmgton,  CX:. 


[FR  Doc.  91-S72S  Filed  4-12-01;  8:45  am] 

MUNQ  COOC  7fW-*1-H 


NATIONAL  TRANSPOfTTATION 
SAFETY  BOARD 

Public  HMiIng  In  Loe  Angeles,  CA: 
Aviation  Accident 

In  connection  with  the  investigation  of 
USAir,  Ina.  Flight  1493  {a  B-737)  and 
Skywest  Airlines,  Inc..  Flight  5569  (a 
SA-227)  accident  at  Los  Angeles, 
California.  February  1. 1991.  the 
National  Transportation  Safety  Board 
will  convene  a  public  hearing  at  2  p.m. 
(Pacific  daylight  time),  on  Monday.  May 
6, 1991.  in  tlie  International  A  Ballroom 
of  the  Los  Angeles  Airport  Hilton  Hotel, 
located  at  5711  West  Century  Boulevard. 
Los  Angeles,  California.  For  further 
information  contact  Ted  Lopatkiewicz, 
Office  of  Public  Affairs.  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  SW., 
Washington,  DC  20594.  telephone  (202) 
382-6605. 

Dated  April  10, 1991. 
B«a  HardMty, 

Federal  Register  Liaison  Officer 
[FR  Doc.  91-«787  Filed  4-12-91;  8:45  am) 
MUJNa  COOC  7n»-rMi 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrences  for  Fourth 
Quarter  CY  1990  Dissemination  of 
Information 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e..  unscheduled  incidents  or  events 
that  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 


incidents  at  NRC  licensees  were 
determined  to  be  abnormal  occurrences 
(AOs)  using  the  criteria  published  in  the 
Federal  Register  on  February  24. 1977 
(42  FR  10950).  The  AOs  are  described 
below,  togetiier  with  the  remedial 
actions  taken.  The  events  are  also  being 
included  in  NUREG-0090.  vol.  13.  no.  4 
("Report  to  Congress  on  Abnormal 
Occurrences:  October-December  1990"). 
This  report  will  be  available  in  the 
NRC's  Public  Document  Room,  2120  L 
Street,  NW..  (Lower  Level),  Washington. 
DC  about  three  weeks  after  the 
publication  date  of  this  Federal  Register 
notice. 

Other  NRC  Licensees 

90-21    Medical  Therapy 
Misadministration 

The  overall  AO  criterion  notes  that  an 
event  involving  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  considered  an  abnormal 
occurrence. 

Date  and  Place — August  29, 1990; 
University  of  Cincinnati;  Cincinnati. 
Ohio. 

Nature  and  Probable  Consequences — 
On  August  29, 1990.  88  iodine-125  seeds 
(small  sealed  radiation  sources)  were 
permanently  implanted  in  an  88-year-old 
patient.  The  seeds  totaled  27.5 
millicuries  of  iodine-125.  A  dose  of 
16.000  rads  was  prescribed  for  the 
prostate  gland.  The  seeds  were  to  be 
implanted  in  the  prostate  using  an 
ultrasonic  probe  to  view  and  position 
the  implants. 

Subsequent  review  by  the  licensee 
determined  that  most  of  the  seeds  had 
been  implanted  too  deeply  and  had 
passed  through  the  prostate  info  the 
surrounding  tissue.  Many  of  the  seeds 
were  5  to  10  centimeters  beyond  the 
prostate  gland.  As  a  result,  the  radiation 
dose  to  the  prostate  was  negligible 
compared  to  the  prescribed  dose  of 
16.000  rads.  The  licensee  estimated  a 


dose  of  15.000  rads  to  the  tissue  beyond 
the  prostate  gland,  considerably  greater 
than  the  dose  which  would  have  been 
received  if  the  seeds  had  been 
positioned  as  intended. 

The  licensee  does  not  anticipate  any 
significant  effects  to  the  patient  as  a 
result  of  the  misadministration.  Further 
treatment.  Including  a  repeat  of  the 
implant  procedure,  was  planned. 

Cause  or  Causes — ^The  iodine-125 
seed  implant  procedure  was  relatively 
new  for  the  licensee,  although  it  had 
been  used  13  times  previously.  The 
attending  radiation  oncologist  is  an        . 
authorized-user  who  is  certified  in 
therapeutic  radiology  by  the  American 
Board  of  Radiology.  The  primary  cause 
of  the  misadministration  appears  to  be 
the  difficulty  in  viewing  the  prostate 
area  using  the  ultrasonic  probe. 
Ultrasonic  imaging  is  often  difficult  and 
inexact,  especially  when  attempting  to 
visualize  a  soft  tissue  organ  like  the 
prostate. 

Actions  Taken  To  I*revent  Recurrence 

Licensee — The  licensee  has  adopted 
revised  procedures  to  prevent 
recurrence  of  the  misplacement  of  the 
iodine-125  seeds  in  procedures  of  this 
nature.  The  revisions  include  an 
improved  measuring  technique  to  ensure 
proper  seed  depth  placement  and 
improved  ultrasonic  image  analysis.  The 
attending  radiation  oncologist  traveled 
to  the  research  center  where  the  implant 
procedure  had  been  developed  to 
evaluate  the  procedure  and  to  gather 
further  information  to  improve  the 
licensee's  implant  techniques. 

NRC — An  inspection  was  conducted 
in  November  and  December  1990  to 
review  the  full  scope  of  NRC-licensed 
activities  at  the  University  of  Cincinnati, 
including  this  misadministration. 
Although  uiu^lated  violations  and 
deficiencies  in  the  licensee's  program 
were  identified,  there  were  no  violations 
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associated  with  this  misadministration. 
The  licentee't  corrective  actions  were 
determined  to  be  acceptable. 

90-22    Radiation  Overexposure  of  a 
Radiographer 

One  of  the  AO  examples  notes  that  an 
exposure  of  the  feet  ankles,  hands  or 
forearms  of  any  individual  to  375  rem  or 
more  of  radiation  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place— October  5. 1990; 
Western  Stress.  Inc.;  Houston.  Texas: 
the  radiation  overexposure  occurred  at  a 
temporary  jobsite  in  Bordentown.  New 
Jersey. 

Nature  and  Probable  Consequences — 
During  the  evening  of  October  5, 1990, 
the  licensee  notified  tiie  NRC  that  an 
incident  had  occurred  earlier  that 
evening  while  a  radiographer  and  his 
assistant  were  working  at  a  temporary 
jobsite.  The  radiographic  operation 
involved  the  use  of  a  radif>graphy  device 
containing  an  60.5-curie  iridmm-192 
sealed  source.  (A  radiography  device 
uses  a  radioactive  sealed  source  to 
make  x-ray-like  images  of  welds  and 
heavy  metal  objects.  The  position  of  the 
source  is  controlled  by  a  drive  cable 
that  is  used  to  crank  the  source  out  of 
the  exposure  device  and  to  retract  it 
back  to  the  shielded  position  within  the 
device  via  an  unshielded  source  guide 
tube.) 

The  licensee  reported  that  the  source 
became  disconnected  from  the  drive 
cable  and  remained  in  the  guide  tube. 
The  radiographer  retracted  the  drive 
cable  unaware  that  the  source  was  no 
longer  attached  to  it.  At  this  point,  the 
radiograi^er  removed  his  personnel 
dosimetry  and  approached  the  end  of 
the  guide  tube  to  adjust  the  guide  tube 
end-cap  and  collimator.  As  he  removed 
the  end-cap,  the  source  chain  containing 
the  iridian>-192  source  fell  to  the  ground. 
The  radiographer  immediately  retreated 
from  the  area.  The  licensee  notified  the 
NRC,  and  two  NRC  Re^on  I  inspectors 
were  sent  and  arrived  on  site  at 
midnight  to  investigate  tiie  incident.  The 
circumstances  associated  with  the 
radiation  overexposure  are  described 
below. 

Radiographic  operations  to  perform  35 
expoaares  of  welds  on  a  waste  water 
storage  tank  were  planned.  The  source 
guide  tube  end-cap  and  attadied 
collimator  were  clan^ied  to  a  stand  that 
was  magneticaUy  mounted  to  the 
exterior  surface  of  the  tank  wall.  The 
stand  was  moved  along  the  weld  for 
each  sacceaaivc  45-secoDd  exposure. 

After  cranldnn  out  tiw  source  for  the 
sixth  expoaure.  the  radiographer  beard  a 
crash  and  saw  the  magnetically 


mounted  stand,  that  held  the  collimator 
and  end-cap,  had  fallen  from  the  side  of 
the  tank  and  was  lying  on  the  concrete 
pad.  The  source  guide  tube  end-cap  with 
the  collimator  had  been  approximately 
10  feet  above  the  concrete  pad  for  this 
exposure. 

The  radiogra|>ber  attempted  to  crank 
the  source  back  into  the  camera  but 
found  that  the  drive  cable  could  only  be 
retracted  a  short  distance.  He  then 
looked  around  the  tank  and  noticed  the 
guide  tube  was  looped.  The 
radiographer  then  dragged  the  camera 
back  by  pulling  on  the  drive  cable 
housing  in  ord^  to  straighten  out  the 
guide  tube.  After  straightening  the  guide 
tube,  the  radiographer  was  able  to  fully 
retract  the  cable,  and  consequently 
thought  that  the  source  was  in  the 
camera.  Subsequentiy,  the  radiographer 
removed  the  chain  from  around  his  neck 
that  held  his  two  200  millirem  self- 
reading  pocket  dosimeters  and  his 
thermoluminescent  dosimeter  badge  end 
laid  the  diain  and  dosimeters  near  the 
crank  handle.  The  radiograpiier  later 
admitted  that  he  took  this  action  to 
conceal  the  radiation  exposure  he  would 
later  receive. 

The  radiographer  walked  up  to  the 
end  of  the  source  guide  tube  with  his 
survey  meter  in  his  hand,  but  did  not 
refer  to  the  instrument  for  any  indication 
of  radiation.  At  this  time  he  grasped  the 
end  of  the  source  guide  tube  wnth  his  left 
hand.  With  his  right  hand  he  removed 
the  tape  whidi  held  the  collimator  in 
place  and  cast  the  coUimator  aside.  He 
then  began  to  unscrew  the  source  guide 
tube  end-cap  from  the  source  guide  tube 
to  exchange  the  end-cap  for  a  lighter 
end-cap  assembly.  As  he  removed  the 
cap,  the  source  chain  containing  the 
sealed  source  fell  out  of  the  end-cap 
assembly  onto  the  concrete  f)ad.  The 
radiographer  then  dropped  the  source 
guide  tube  and  end-cap,  and  rapidly  left 
the  immediate  area. 

A  source  recovery  team  from  the 
camera  manufacturer  was  sent  to  the 
site  and  safely  recovered  the  source. 

Based  on  interviews  conducted  with 
the  radiographer  and  the  Corporate 
Radiation  Safety  Officer,  NRC 
inspectors  determined  that  tiie 
radio^tipher  received  exposures  in 
excess  of  regulatory  limits.  Dose 
estimates  pniorraed  by  the  NRC 
indicated  a  whole  body  exposure  to  the 
radiographer  of  about  8.9  rem  and  an 
extremity  exposure  of  about  1070  rem. 
The  licensee  sent  the  radiographer  to  a 
physician  for  examination  and  blood 
tests.  No  clinical  manifestations  of  the 
overexposure  were  evident. 

Cause  or  Causes — ^The  radiographer 
failed  to  conduct  a  radiation  survey  of 
the  exposure  device  after  the  exposure. 


Without  a  radiation  survey,  the 
radiographer  was  not  aware  that  the 
source  was  disconnected  and  had  not 
returned  to  the  shielded  position.  His 
willful  removal  of  dosimetry  devices 
complicated  subsequent  dose 
calculations. 

Actions  Taken  to  Prevent  Recurrertce 

licensee — The  licensee's  proposed 
corrective  actions  include  temporarily 
removing  the  radiographer  from 
radiography  duties,  doubling  the  number 
of  mahagement  audits  and  safety 
meetings,  revising  company  policy  on 
the  number  of  hours  worked,  and 
increasing  safety  training  from  16  hours 
per  year  to  32  hours  per  year. 

NRC— NRC  Region  IV  transmitted  its 
inspection  report  on  December  9, 1990, 
and  conducted  an  Enforcement 
Conference  with  the  licensee  on 
December  7, 1990,  to  discuss  the  event. 
Escalated  enforcement  action  is 
pending.  NRC  issued  an  immediately 
effective  order  on  January  28, 1991. 
prohibiting  die  radiographer  from 
engaging  in  NRC-bcensed  activities  on 
behalf  of  the  bcensee  for  a  period  of  1 
year. 

90-23    Medical  Therapy 
Misadministration 

The  overall  AO  criterion  notes  that  an 
event  involving  a  moderate  or  more 
severe  impact  on  public  health  oj  safety 
can  be  considered  an  abnormal 
occurrence. 

Date  and  Place— October  15, 1990; 
WilHam  Beaumont  Hospital;  Royal  Oak. 
Michigan. 

Nature  and  Probable  Consequences— 
On  October  10. 1990.  a  60-year-old 
female  patient  was  referred  to  the 
nuclear  medicine  department  for 
iodine-131  thyTOid  ablation  therapy 
after  undergoing  a  thyriodectorry  for 
cancer.  After  reviewing  the  clinical  data 
on  the  patient,  the  authorized  physician- 
user  prescribed  175  millicuries  of  iodine- 
131  to  be  administered  orally  on 
October  15. 

On  October  15,  the  licensee  received 
the  patient's  oral  iodine-131  solution 
from  a  distributor.  In  addition,  the 
licensee  also  received  a  second  vial 
containing  140  mdllicuries  of  iodine-131. 
This  vial  is  a  weekly  standing-order  for 
the  hospital  and  is  used  as  needed 
during  the  week. 

The  two  vials  were  assayed  by  a 
technologist.  The  one  vial  contained  180 
millicuries,  and  this  amount  was  later 
approved  by  the  authorized  physiaan 
for  the  paUent's  treatment.  The 
standing-order  vial  contained  140 
miilicuriea  After  the  assay,  the 
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technologist  placed  both  vials  side  by 
side  in  the  fume  hood  located  in  the 
nuclear  pharmacy.  Both  were  still  in 
their  original  leaded  shields  and  labeled 
as  to  their  contents. 

At  10:30  a.m..  the  authorized 
physician-user  was  ready  to  administer 
the  iodine-131  to  the  patient,  and  called 
for  the  material.  Since  the  technologist 
V  ho  had  prepared  the  dosage  was  not 
readily  available,  another  technologist 
went  to  the  pharmacy  to  obtain  the 
radiopharmaceutical.  The  technologist 
who  had  prepared  the  dosage  did  not 
indicate  to  the  administering 
technologist  how  many  vials  were  to  be 
administered.  The  administering 
technologist  picked  up  both  vials, 
assuming  they  were  to  be  administered 
to  the  patient.  The  technologist  did  not 
review  the  labels  on  the  containers, 
assuming  they  were  the  proper  doses. 
The  technologist  also  did  not  consider 
the  administration  of  more  than  one  vial 
to  be  unusual  since  this  was  a  common 
occurrence  at  this  facility. 

After  reviewing  the  dosage  record,  the 
authorized  physician  instructed  the 
technologist  to  administer  the  dose  to 
the  patient.  The  technologist  then 
proceeded  with  the  administration  of 
both  vials  containing  320  millicuries. 
The  physician  did  not  review  the 
labeling  on  the  containers,  believing  that 
since  the  patient's  unit  dose  record  was 
complete  and  indicated  a  dosage  of  180 
millicuries,  the  two  vials  were  the 
proper  ones  for  administration. 

On  October  18,  the  nuclear 
pharmacist  received  a  request  for  25 
millicuries  of  iodine-131,  but  could  not 
find  the  standing-order  vial.  The 
resulting  investigation  determined  that 
the  vial  had  been  erroneously 
administered  the  previous  day.  Tue 
patient  and  her  doctor  were 
subsequently  informed  of  the 
misadministration.  The  licensee's 
radiation  safety  o^icer  also  was 
notified. 

NRC  Region  III  contracted  with  a 
medical  consultant  to  evaluate  the 
potential  medical  effects  on  the  patient 
as  a  result  of  the  misadministration.  The 
consultant's  evaluation  indicated  that 
the  misadministration  should  not  have 
any  significant  medical  effects  on  the 
patient;  the  estimated  bone  marrow 
dose  received  by  the  patient  was 
between  40  and  50  rads,  which  should 
be  well  tolerated  by  the  patient. 

Cause  or  Causes — The  three  primary 
causes  were:  (1)  The  stock  solution  of 
iodine-131  was  stored  in  the  same 
location  as  the  patient's  dose,  (2)  the 
administering-technologist  was  never 
informed  by  the  technologist  who 
actually  prepared  the  dose  that  only  one 
vial  was  to  be  used,  and  (3}  the 


administering-technologist  and 
physician  did  not  review  the  labels  on 
the  containers. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — On  October  18, 1990.  the 
hospital  requested  that  its  NRC  license 
be  amended  to  include  the  following 
modifications  to  its  iodine-131 
administration  procedures:  (1)  On  all 
iodine-131  therapy  doses,  the  person 
administering  the  dose  must  either  be 
present  in  the  radiopharmacy  when  the 
dose  is  assayed,  or  the  person  must 
personally  assay  the  dose  before  it  is 
taken  out  of  the  radiopharmacy;  (2)  the 
dose  sheeting  must  indicate  the  number 
of  vials  that  comprise  the  dose;  (3)  just 
prior  to  the  administration,  the 
physician  will  verify  the  assay  dose 
activity  with  the  prescribed  dose  and 
initial  the  dose  sheet;  and  (4)  the 
standing  order  of  therapeutic  iodine-131 
will  be  stored  in  the  hot  locker  and  will 
be  placed  in  the  fume  hood  only  when 
needed  for  dispensing.  On  October  29, 
1990,  these  new  procedures  were 
incorporated  into  the  hospital's  NRC 
license  via  an  amendment. 

NRC— NRC  Region  III  conducted  an 
inspection  at  the  facility  on  October  17, 
1990.  Although  no  violations  of  NRC 
requirements  were  identified,  concerns 
were  expressed  over  the  storage  of 
stock  iodine-131  with  the  patient's 
intended  dose  and  the  lack  of 
communication  between  the 
technologist  who  prepared  the  dose  and 
the  technologist  who  administered  the 
dose.  The  NRC  medical  consultant 
indicated  that  the  licensee's  corrective 
action  program  was  appropriate. 
Corrective  actions  will  be  examined  by 
the  NRC  Region  III  during  future 
inspections. 
*        •        •        *        * 

90-24    Radiation  Overexposure  of  a 
Radiographer 

One  of  the  AO  examples  notes  that  an 
exposure  of  the  feet,  ankles,  hands  or 
forearms  of  any  individual  to  375  rem  or 
more  of  radiation  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place— November  12, 1990; 
Tumbleweed  X-Ray  Company; 
Greenwood,  Arkansas:  the  radiation 
overexposure  occurred  at  a  temporary 
jobsite  in  Bums  Flat,  Oklahoma. 

Nature  and  Probable  Consequences — 
On  November  26, 1990,  the  licensee 
notified  the  NRC  that  on  November  12. 
1990,  a  radiographer's  assistant  may 
have  sustained  a  possible  radiation 
overexposure  to  his  right  hand.  The 
licensee  stated  that  it  was  not  informed 
of  the  incident  by  the  radiographer  until 
the  morning  of  November  25, 1990, 
because  the  radiographer  did  not  think 


an  overexposure  had  occurred  until  the 
assistant  radiographer's  right  hand 
became  red  and  his  fingers  began  to 
swell.  On  the  day  of  the  incident,  the 
radiogrpaher  and  his  assistant  were 
performing  radiographic  operations  at  a 
temporary  jobsite  with  a  radiography 
device  that  contained  a  49-curie  iridium- 
192  sealed  source.  NRC  Region  IV  sent 
an  inspector  to  investigate  the  incident; 
based  on  interviews  with  the 
radiographer,  the  assistant,  and  the 
owner  of  the  company,  the 
circumstances  associated  with  the 
radiation  overexposure  are  described 
below. 

The  radiographer  and  his  assistant 
were  performing  radiographic  exposures 
of  welds  on  a  48-inch  diameter  tank  at  a 
fabrication  shop.  After  the  sixth 
exposure,  the  radiographer  left  the 
immediate  area  to  load  film  in  a  belt. 
While  the  radiographer  was  away,  the 
assistant  set  up  the  seventh  exposure 
and  cranked  out  the  source.  The 
assistant  had  turned  the  crank  about 
two  or  three  turns  when  he  saw  that  the 
magnetically  moimted  stand,  that  held 
the  guide  tube  near  the  exterior  of  the 
tank,  had  fallen. 

The  assistant  radiographer's  alarming 
personnel  dosimeter  (chirper)  had 
alarmed  loudly  when  the  guide  tube  had 
fallen.  The  assistant  stated  that  he  froze 
for  about  5  seconds,  then  he  cranked  the 
source  back  to  the  shielded  position. 
The  assistant's  chirper  had  quit 
alarming,  so  he  thought  the  source  was 
in  the  shielded  position  in  the 
radiography  device.  The  assistant 
radiographer  then  stated  that  he  failed 
to  pick  up  and  use  his  survey  instrument 
to  perform  a  survey  of  the  radiography 
device  and  the  source  guide  tube, 
because  his  chirper  was  not  alarming. 
(The  licensee  later  reported  that  the 
chirper  had  been  dropped  a  couple  of 
times  that  night  and  upon  subsequent 
testing  was  found  to  be  malfunctioning 
due  to  a  shorted  ground  wire.)  Instead, 
he  walked  over  to  the  tank  and 
repositioned  the  magnetic  stand  and 
source  guide  tube.  After  the  assistant 
radiographer  correctly  positioned  the 
guide  tube  with  his  right  hand,  he 
returned  to  the  crank  handle  to  proceed 
with  the  exposure. 

When  he  performed  this  exposure,  he 
noted  that  his  chirper  did  not  alarm 
when  the  source  was  cranked  out. 
Because  of  this,  after  the  exposure  was 
completed,  he  looked  at  his  pocket 
dosimeter  and  noticed  that  it  was  off 
scale  (greater  than  200  millirem).  At 
about  the  same  time,  the  radiographer 
returned  and  the  assistant  told  him  what 
had  happened  and  that  his  pocket 
dosimeter  had  gone  off  scale.  The 
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assistant  told  the  radiographer  that  he 
did  not  think  that  he  had  received  an 
overexposure,  but  that  he  thought  his 
pocket  dosimeter  was  off  scale  because 
he  had  bumped  it  earlier.  The 
radiographer  and  his  assistant 
continued  to  work  and  did  not  inform 
the  Radiation  Safety  Officer  of  the 
incident  until  after  the  assistant's  hand 
showed  clinical  signs  of  a  radiation 
injury. 

The  assistant  radiographer  stated  that 
he  grasped  the  guide  tube  with  his  right 
hand  just  below  where  the  guide  tube 
was  taped  to  the  magnetic  stand.  The 
radiation  injuries  that  the  assistant 
radiographer  sustained  to  his  hand 
indicated  that  he  grasped  the  guide  tube 
with  the  thumb,  index,  and  middle 
fingers,  and  that  the  source  had  to  be 
directly  beneath  the  point  grasped.  This 
information  may  indicate  that  the 
assistant  radiographer  mistakenly 
cranked  the  source  out.  instead  of  in, 
when  the  incident  first  occurred. 

From  reenactments.  clinical 
observations,  and  calculations,  the  dose 
to  the  assistant  radiographer's  hand  was 
estimated  by  the  NRC  to  be  between 
1500  to  3000  rem.  The  whole  body  dose 
to  the  assistant,  as  measured  by  his 
thermoluminescent  dosimeter,  was  365 
millirem.  Blood  samples  were  taken 
from  the  assistant  for  cytogenetic  tests; 
the  results  indicated  an  equivalent 
whole  body  exposure  of  less  than  10 
rem. 

On  November  29, 1990,  the  NRC 
inspector  noted  that  the  assistant's 
thumb,  index,  and  middle  fingers  were 
severly  blistered  and  swollen.  On  this 
date  the  assistant  was  admitted  to  a 
burn  center  in  Oklahoma  City, 
Oklahoma,  for  medical  care.  The 
assistant  remained  in  the  hospital  for 
approximately  two  weeks,  and  during 
that  period  had  a  skin  graft  performed 
on  his  index  finger.  On  January  22. 1981. 
the  physician  contacted  NRC  and  stated 
that  the  assistant's  middle  finger  and 
thumb  appeared  to  be  healing  and  that 
the  index  finger  was  grafted  due  to 
lesions  that  were  not  healing.  The 
physician  also  stated  that  the  assistant 
would  remain  under  his  care,  and  he 
would  supply  NRC  with  periodic 
reports. 

Cause  or  Causes — The  radiogra^rfier 
failed  to  supervise  the  assistant 
properly,  and  the  assistant  failed  to 
conduct  a  radiation  survey  of  the 
exposure  device. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — ^The  assistant  radiographer 
is  no  longer  employed  by  the  licensee. 
Additional  actions  to  be  taken  by  the 
licensee  will  be  discussed  at  an 


upcoming  enforcement  conference  with 
the  NRC. 

SRC — During  the  investigation  of  this 
event,  an  order  modifying  the  license 
was  issued  on  December  4, 1990. 
prohibiting  the  radiogapher  and  the 
assistant  &om  participating  in  Ucensed 
activities.  NRC  Region  IV  issued  an 
inspection  report  to  the  licensee  on 
February  5, 1991  and  plans  to  conduct 
an  enforcement  conference  with  the 
licensee. 


90-25    Medical  Diagnostic 
Misadministration 

The  overall  AO  criterion  notes  that  an 
event  involving  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  considered  an  abnormal 
occurence. 

Date  and  Place— November  26, 199a 
Veterans  Administration  Medical 
Center,  San  Diego,  California. 

Nature  and  Probable  Consequences — 
On  November  26, 1990,  a  patient 
scheduled  for  the  administration  of  5 
millicuries  of  indium-Ill  labeled  anti- 
CEA  monoclonal  antibody  for  diagnostic 
imaging  of  colorectal  cancer  was 
mistakenly  administered  168  millicuries 
of  technetium-99m  pertechnetate. 

Prior  to  the  administration,  a  nuclear 
medicine  physician  instructed  his 
technical  assistant  to  obtain  the  indium- 
Ill  from  the  Nuclear  Medicine 
Preparation  Lab.  However,  the  assistant 
erroneously  picked  up  a  syringe 
containing  the  technetium-99m 
pertechnetate.  The  physician  failed  to 
positively  identify  the  label  on  the 
syringe  before  injecting  the  contents  of 
the  syringe  into  the  patient. 

The  error  was  discovered  by  the 
licensee  within  minutes  after  the 
misadministration  and  the  patient  was 
administered  10  drops  of  iodide  and  1 
gram  of  perchlorate  to  block  and  flush 
the  thyroid  gland  respectively. 

The  patient  was  placed  in  an  isolated 
room  normally  used  for  therapy  for  two 
days.  The  patient  was  scanned 
approximately  thirty  hours  after  the 
misadministration  and  the  thyroid  gland 
showed  no  elevated  radioactivity.  A 
small  residual  amount  of  technetium- 
99m  was  detected  in  the  bladder. 
Following  the  scan,  the  patient  was 
noted  to  be  clinically  unchanged  and 
was  discharged  from  the  Ucensee's 
medical  center. 

Had  the  blocking  and  flushing  agents 
not  been  administered,  the  organ 
receiving  the  highest  exposure  would 
have  been  the  stomach  wall,  receiving 
an  estimated  42  rem  compared  to  about 
5  rem  for  indium-Ill.  Administration  of 
the  Mockiitg  and  flushing  agents 


reduced  the  radiation  exposure  to  all 
organs  except  the  bladder  wall.  It  is 
estimated  the  bladder  wall  received 
about  17  r«n  from  the  technetium-98m 
compared  to  about  3  rem  for  indium-Ill. 
Cause  or  Causes — The  main  cause  of 
the  misadministration  was  the  failure  of 
the  nuclear  medicine  physician  and  his 
technical  assistant  to  read  the  label  on 
the  technetium-99m  syringe  at  the  time 
of  the  injection.  A  contributing  cause  of 
the  misadministration  was  inadequate 
training  of  the  physician's  technical 
assistant  who  was  provided  a 
description  of  the  radiopharmaceutical 
based  only  on  the  color  and  shape  of  a 
container  and  not  the  label. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — The  physician's  privilege  to 
inject  patients  has  been  temporarily 
revoked.  Additional  training  of  the 
nuclear  medicine  staff  is  planned. 
Recommendations  of  a  licensee  internal 
quality  assurance  investigation  board 
are  currently  being  considered. 

NRC — A  special  NRC  team  inspection 
was  conducted  at  the  Licensee's  facility 
following  the  misadministration.  An 
inspection  report  was  issued  on  January 
3, 1991  and  an  Enforcement  Conference 
was  held  with  the  Hcensee  on  January 
10, 1991.  On  March  13, 1991,  a  notice  of 
violation  was  issued  to  the  licensee  for 
violations  identified  during  the 
inspection.  None  of  the  violations 
pertained  to  the  misadministration  and 
no  civil  penalty  was  proposed. 

Dated  at  Rockville.  MD  this  5lh  day  of 
April  1991. 

For  The  Nuclear  Regu]atar>-  Commission. 
Samuel  ].  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc  91-8781  Filed  4-12-m.  a45  amj 
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NUCLEAR  WASTE  TECHNtCAL 
REVIEW  BOARD 

Meeting 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board"  s  (the  Board) 
authority  under  section  5051  of  Public 
Law  100-203  of  the  Nuclear  Waste 
Policy  Amendments  Act  (NWTAA)  of 
1987.  the  Board's  Panel  on  Risk  ft 
Performance  Analysis  will  hold  a 
meeting  on  May  20-21, 1991.  on 
performance  assessment  for  the 
proposed  high-lev  el  radioactive  waste 
repository  at  Yucca  Mountain.  Nevada. 
Performance  assessment  is  an  analysis 
that  predicts  the  behavior  of  a  system  or 
component  of  a  system  under  a  given  set 
of  conditions.  In  this  case,  the  system 
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includes  the  repository  and  the  geologic, 
hydrogeologic,  and  biologic 
environment,  and  performance 
assessment  can  be  used  to  determine 
whether  specific  standards  or  criteria 
are  being  met.  The  two-day  panel 
meeting,  which  will  run  from  8:30  a.m.-5 
pjn.  both  days,  will  be  held  at  the 
Board's  Offices.  1100  Wilson  Boulevard, 
suite  910.  Arlington.  Virginia  22209;  (703) 
235-4473. 

On  May  20,  panel  members  will  hear 
from  the  Department  of  Energy  (DOE) 
and  its  consultants  on  past,  present,  and 
future  DOE  performance  assessment 

ivities.  Topics  will  include  the  results 
0.    ACE  (Performance  Assessment 
Calculational  Exercises)  90;  the  use  of 
performance  assessment  in  the  DOE's 
task  force  studies;  planned  studies  for 
fiscal  years  1991  and  1992;  and  the 
systematic  integration  of  performance 
assessment  into  the  proposed  repository 
l-rogram. 

On  May  21,  representatives  from 
groups  primarily  outside  of  the  DOE  will 
present  their  views  on  performance 
assessment.  The  Nuclear  Regulatory 
Commission  (^4RC)  will  discuss  the 
results  of  its  ongoing  "demonstration 
performance  assessment"  and  the  NRC 
perspective  on  the  use  of  performance 
assessment  for  the  proposed  repository. 
A  consultant  to  the  Center  for  Nuclear 
Waste  Regulatory  Analysis  will  discuss 
the  probabilistic  risk  analysis  of  nuclear 
power  plants  and  provide  any  insights 
that  may  be  appHcable  to  the  use  of 
performance  assessment  for  a  proposed 
repository.  The  Electric  Power  Research 
Institute  also  will  present  its  views  on 
performance  assessment.  At  the  end  of 
the  meeting,  speakers  from  both  days 
will  participate  in  a  roundtable 
discussion  on  performance  assessment 
in  general,  and  the  DOE's  program  in 
particular. 

Members  of  the  public  are  welcome  to 
attend  the  meeting  as  observers.  A  block 
of  hotel  rooms  has  been  reserved  at  the 
Hyatt  Arlington.  1325  Wilson  Boulevard, 
Arlington.  Virginia  22209;  (703)  525-1234. 
To  be  included  in  the  block  and  receive 
the  preferred  rate,  individuals  must 
contact  the  Hyatt  Arlington  Hotel  on  or 
before  April  28, 1991,  and  indicate  that 
they  are  attending  the  Nuclear  Waste 
Technical  Review  Board  meeting. 

Transcripts  of  the  meeting  will  be 
available  on  a  library-loan  basis  from 
Victoria  Reich,  Board  Librarian, 
beginning  June  10, 1991.  For  further 
meeting  information,  contact  Paula  N. 
Alford,  Director,  External  Affairs. 
Nuclear  Waste  Technical  Review  Board. 
1100  Wilson  Boulevard,  suite  9ia 
Arlington  Virginia  22209;  (703)  235-4473. 


Dated.  April  9, 1991. 

WiUiam  D.  Bamaid, 

Executive  Director,  Nuclear  Waste  Technical 
Review  Board. 

(FR  Doc.  91-8717  Filed  +-12-91;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

[Issuance  of  Policy  Letter  91-3] 

Reporting  Nonconforming  Products 

agency:  Executive  Office  of  the 
President.  Office  of  Management 
Budget,  Office  of  Federal  Procurement 
Policy  (OFPP). 

action:  Final  issuance  of  OFPP  Policy 
Letter  91-3. 

summary:  Policy  Letter  91-3  establishes 
Government-wide  policies  and 
procedures  for  using  the  Government/ 
Industry  Data  Exchange  Program 
(GIDEP)  as  a  central  system  for 
exchanging  information  among  agencies 
about  nonconforming  products.  A 
nonconforming  product  is  defined  within 
the  Policy  Letter  as  a  product,  process  or 
material  that  does  not  meet 
manufacturing  specifications,  design, 
composition  or  other  contract 
requirements.  The  use  of  GIDEP  will 
enhance  communications  among 
agencies  and  help  eliminate  instances 
where  individual  agencies  or  their 
contractors  acquire  products  previously 
identified  as  nonconforming  by  other 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  W.  Clark.  OFPP.  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  (202)  395-6803. 
SUPPt^MENTARY  INFORMATION:  A  draft 
of  Policy  Letter  91-3  was  pubhshed  in 
the  Federal  Register  for  review  and 
public  comment  on  February  1. 1991  (56 
FR  4112).  Comments  were  received  in 
response  to  the  Federal  Register  notice 
from  11  agencies  and  three  private 
organizations.  All  comments  were 
reviewed,  and  where  warranted  changes 
have  been  made  in  the  final  Policy 
Letter.  The  main  issues  and  concerns 
raised  during  the  comment  period  are 
summarized  below. 

1.  Concerns  about  "Blacklisting" 

Concern  was  expressed  that  the 
collection  and  dissemination  of 
information  about  nonconforming 
products  would  be  tantamount  to  the  de 
facto  suspension  or  debarment  of  the 
suppliers  of  such  products.  OFPP  does 
not  agree  with  this  view.  Paragraph  8  of 


the  Policy  Letter  states  that  the  initiation 
of  any  suspension  or  debarment  action 
resulting  from  nonconforming  products, 
including  the  use  of  the  GSA  listing  of 
"Parties  Excluded  From  Procurement 
Programs,"  shall  continue  to  be 
governed  by  part  9.4  of  the  FAR.  None  of 
the  due  process  requirements  presently 
provided  in  the  suspension  and 
debarment  processes,  are  waived  by  the 
Policy  Letter  and  the  requirement  for 
contracting  officers  to  make 
"respo.".sibility  determinations"  has  not 
been  changed. 

Moreover,  Policy  Letter  91-3  is  not 
intended  to  implement  FAR  9-105-(d) 
which  requires  that: 

Contracting  offices  and  cognizant  contract 
administration  offices  that  become  aware  of 
circumstances  casting  doubt  on  a  contractor's 
ability  to  perform  contracts  successf'jlly  shall 
promptly  exchange  relevant  information. 

Policy  Letter  91-3  simply  requires 
agencies  to  exchange  information  about 
nonconforming  products.  It  is  not  a 
contractor  past  performance  evaluation 
system  and  will  not  replace  such 
systems  now  maintained  by  many 
agencies.  Its  objective  and  purpose  is  tn 
require  agencies  to  give  notice  about 
nonconforming  products  and  thereby 
"help  eliminate  instances  where 
individual  agencies  or  their  contractor.'* 
acquire  products  and  materials 
previously  identified  as  nonconforming 
by  other  agencies." 

2.  Reporting  of  Sensitive  Information 

Inspectors  General  and  other  agency 
investigative  activities  raised  concerns 
that  the  requirement  to  report 
information  about  nonconforming 
products  through  GIDEP  could 
compromise  their  investigations. 
Accordingly,  provisions  have  been 
included  in  the  Policy  Letter  that  require 
agencies  to  develop  procedures  and 
processes  to  protect  sensitive 
information  relating  to  ongoing  and 
planned  investigations.  Special 
procedures  will  be  developed  to  permit 
GIDEP  to  limit  distribution  of  sensitive 
information  to  designated  agency 
contact  points. 

3.  Need  for  Training 

Several  agencies  suggested  that 
special  workshops  or  training  sessions 
be  arranged  to  teach  GIDEP  data  entry 
and  retrieval  procedures  to  new  users. 
OFPP  agrees  with  this  suggestion  and  an 
appropriate  training  program  is  being 
developed. 

4.  Major  and  Minor  Nonconformances 

One  of  the  main  concerns  expressed 
by  the  present  users  of  GIDEP  was  that 
it  might  become  inundated  with 
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information  about  "minor 
nonconformances"  or  problems  that 
would  not  adversely  affect  other 
agencies  or  the  public.  To  address  these 
concerns,  new  provisions  were 
developed  and  included  in  Paragraph 
4(a)  of  the  Policy  Letter.  Paragraph  4(a) 
essentially  requires  that  agencies  only 
submit  information  to  GIDEP  about 
nonconforming  products  that  are  in 
common  use  and.  if  not  reported,  could 
adversely  affect  other  agencies  or  the 
public.  Problems  with  unique  parts  or 
materials  purchased  to  individual 
agency  or  contractor  specifications 
should  be  handled  on  a  case-by-case 
basis  by  the  acquiring  activity  and 
should  not  be  submitted  to  GIDEP. 

5.  Headquarters  vs.  Field  Activities 

Questions  were  raised  regarding  the 
responsibility  for  disseminating  GIDEP 
information  within  agencies  and  for 
reporting  agency  information  to  GIDEP. 
The  Policy  Letter  does  not  specify 
whether  this  function  should  be 
performed  at  an  agency's  headquarters 
or  by  a  field  activity.  That  decision 
should  be  made  by  each  agency.  During 
the  initial  implementation  of  the  Policy 
Letter,  however,  agencies  not  presently 
participating  will  be  limited  to  one 
GIDEP  contact  point  That  contact  point 
should  be  responsible  for  coordinating 
the  submission  and  dissemination  of 
GIDEP  information.  Requests  for 
multiple  agency  contact  points  will  be 
considered  by  the  GIDEP  Operations 
Center  beginning  6  months  after  an 
agency  first  starts  participating  in 
GIDEP. 

6.  Federal  Activities  vs.  Regulated 
Industries 

One  agency  was  concerned  that  the 
Policy  Letter  only  addressed  products 
procured  under  Federal  contracts.  It  was 
suggested  that  the  letter  be  expanded  to 
include  products  acquired  by  federally 
regulated  industries;  e.g.,  nuclear  power 
plants  regulated  by  the  Nuclear 
Regulatory  Commission  (NRC).  Many 
federally  regulated  activities  already 
participate  in  GIDEP.  These  are  not 
Government  activities  and  mandating 
their  participation  was  not  considered 
appropriate.  OFPP.  however,  does  not 
oppose  such  participation  and  a 
clarifying  provision  was  added  to  the 
Policy  Letter  (Paragraph  6). 

7.  Waiver  to  GIDEP  Participation 

Paragraph  7  of  the  Policy  Letter 
provides  that  if  an  agency  believes  that 
participating  in  GIDEP  would  not  be 
beneficial,  the  agency  may  petition  the 
Administrator  for  Federal  Procurement 
Policy  to  waive  the  participation 
requirement  It  was  suggested  that 


agencies  be  permitted  to  exempt 
themselves  fi-om  GIDEP.  This  suggestion 
was  not  accepted  as  it  would  not  have 
provided  adequate  Government-wide 
control. 

8.  Unduly  Burdensome  Reporting 
Requirements 

One  private  sector  firm  stated  that  it 
opposed  the  PoUcy  Letter  because  it 
would  impose  "unduly  duplicative  and 
costly  requirements  on  all  Defense 
contractors,"  and  that  existing 
procedures  were  adequate  to  prevent 
the  use  of  nonconforming  products. 
While  OFPP  supports  the  elimination  of 
unnecessary  procedures  and  reporting 
burdens,  the  procedures  imposed  by 
Policy  Letter  91-3  are  neither 
unnecessary  nor  overly  burdensome. 
Numerous  General  Accounting  Office 
and  Inspectors  General  reports,  plus 
findings  of  several  Congressional 
hearings,  indicate  the  need  to  exchange 
information  about  nonconforming 
products.  In  addition,  the  Policy  Letter 
does  not  prescribe  new  reporting 
requirements  for  the  Department  of 
Defense.  Instead,  it  directs  attention  to 
GIDEP  and  expands  its  applicability  to 
civilian  agencies.  Moreover,  GIDEP 
reporting  burdens  will  be  lessened  later 
this  year  by  the  updating  and  further 
automation  of  the  GIDEP  data  bases. 

9.  Budget  Requirements 

Several  concerns  were  expressed 
regarding  the  costs  to  be  assessed 
against  agencies  that  participate  in 
GIDEP.  Over  the  last  3  years,  the  GIDEP 
budget  has  averaged  $4.4  million  per 
year.  This  includes  $1.8  million  in  FY 
1990  and  91  funds  for  automation 
improvements.  Eighty  percent  of  all 
GIDEP  funding  has  been  provided  by 
DOD.  Most  of  the  remainder  has  been 
paid  by  civilian  agencies.  It  is 
anticipated  that  this  ratio  of  funding  will 
continue.  Any  changes  will  be  made  on 
an  equitable  basis,  with  DOD  continuing 
to  be  the  major  contributor  and  other 
agencies  paying  on  a  pro-rata  basis.  The 
Policy  Letter  is  not  expected  to  have  a 
major  budgetary  impact  on  any  agency. 

Dated:  April  9, 1991. 
Allan  V.  Bunnan, 

Administrator. 

Attachment 

April  9, 1991. 

Policy  Letter  No.  91-3 

To  the  Heads  of  Executive  Departments  and 

Establishments 
Subject:  Reporting  Nonconforming  Products 

1.  Purpose.  This  Policy  Letter  establishes 
policies  and  procedures  for  using  a 
Government-wide  system  for  exchanging 
information  among  agencies  about 
nonconforming  products  and  materials.  The 
use  of  a  central  system  will  enhance 


communications  among  agencies. 
Speciflcally.  it  will  help  eliminate  instances 
where  individual  agencies  or  their 
contractors  acquire  products  and  materials 
previously  identified  as  nonconforming  by 
other  agencies. 

2.  Definitions.  For  purposes  of  this  Policy 
Letter,  a  nonconforming  product  process  or 
material  (nonconforming  product)  is  a 
product  process  or  material  that  does  not 
meet  manufacturing  specifications,  design, 
composition  or  other  contract  rec,uirements. 

3.  Background.  Recent  General  Accounting 
Office  (GAO)  and  Inspectors  General  (IG) 
reports  indicate  that  nonconforming  products 
are  a  common  problem.  A  July  1990  survey 
report  of  22  Federal  agencies  by  the 
President's  Council  on  Integrity  and 
Efficiency  (PCIE)  reveals  that  approximately 
40  percent  of  Government  personnel  involved 
in  the  procurement  process  have  had  recent 
experience  with  nonconforming  products.  In 
comparison.  85  percent  of  the  employees  who 
perform  quality  assurance /quality  control 
responsibilities  or  receive  or  use  products  are 
aware  of  recent  product  substitution 
problems.  The  PCIE  sur\'ey  found  that 
instances  of  nonconforming  products  occur 
most  frequently  in  the  construction 
equipment  and  materials  area  Office 
equipment  and  supplies  are  second  in 
frequency  and  electronic  equipment  is  third. 

"The  Federal  Acquisition  Regulation  (FAR) 
Part  46.407  requires  that  contracting  officers 
ordinarily  reject  nonconforming  products 
when  the  nonconformance  adversely  affects 
safety,  health,  reliability,  durability. 
performance,  interchangeability.  or  other 
contract  objectives.  Such  products,  if  not 
detected,  can  compromise  defense  and  other 
agency  missions,  result  in  unanticipated 
replacement,  repair  or  maintenaice  costs, 
and  jeopardize  public  safety  and  health. 

Nonconforming  products  often  result  from 
the  failure  of  suppliers  to  adequately  control 
quality  and  in  some  instances  from  criminal 
intent. 

4.  Policy.  Agencies  shall  review  existing 
programs  or,  where  necessary,  establish  new 
programs  to  assure  the  quality  of  purchased 
products  and  materials.  Information  shall  be 
exchanged  among  agencies  about 
nonconforming  products.  The  existing 
Government/Industry  Data  Exchange 
Program  (GIDEP)  operated  by  the  Department 
of  Defense  will  serve  as  the  central  data  base 
for  receiving  and  disseminating  information 
about  such  products. 

a.  Screening  Information  Information 
should  be  submitted  to  GIDEP  about 
nonconforming  products  that  (1)  do  not  meet 
the  requirements  of  contracts  (including 
purchase  orders),  catalogue  descriptions  or 
referenced  specifications,  or  (2)  are 
commonly  available  products  or  materials 
such  as,  nondevelopmental  items,  commercial 
off-the-shelf  items,  NaUonal  Stock  Numbered 
items,  catalogue  items,  and  (3)  if  the 
nonconformance  is  not  reported  to  GIDEP. 
continued  supply  or  use  could  adversely 
B^ect  other  Government  agencies  or 
contractors.  Information  should  not  be 
transmitted  to  GIDEP  that  would  not  benefit 
other  agencies  or  protect  the  public  e.g., 
routine  acceptance  test  anomalies  or  routine 
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quality  dencicMcy  reportt.  GIDB>  iofonnatiofl 
•hould  b«  llaiH«d  to  titaationa  where  the 
nonconformity  adreraely  affect*  safety, 
health,  operatiiig  performance  or  could  remit 
in  li^iificant  ntainteaance  coat  and  the 
nonconformity  has  not  been  granted  formal 
waivers  or  deviatiana  by  the  acquiring 
agency. 

b.  Internal  Contmk.  Each  agency,  as  part 
of  its  periodic  iateraal  controls  reviews  under 
Office  of  Mapayent  and  Budget  Circular 
A-123,  shall  asaeas  its  programs  for 
identifying  and  pteventing  the  acquisition  of 
nonconforming  products.  As  a  minhnunu  this 
assessment  should  addreaa: 
— The  impact  such  prodttcts  have  on  the 

agency's  mission  and  on  the  health  and 

safety  of  agency  employees  and  the  pubhc, 

and 
— ^The  agency's  procedures  for  assuring  the 

4|uaiity  of  acquired  products  and  materials 

and,  where  appropriate,  recommendations 

for  improving  those  procedures. 

New  assessments  of  agency  programs  for 
controlling  nonconforming  products  are  not 
required  in  those  agencies  where  such 
assessments  have  been  made  with  the  past  18 
months. 

5.  Required  Practioea.  Agencies  not 
currently  participating  in  CIDEP  shall 
commence  participating  within  60  days  of  the 
date  of  this  Policy  Letter.  Agencies  are 
required  to  participate  only  in  the  'Failure 
Experience"  data  interchange.  Participation 
in  the  other  CIDEP  data  bases  is  eiective  and 
shall  be  determined  by  each  agency.  An 
application  for  CIDEP  participation  is 
attached  (Attadiment  1).  The  application 
shall  be  completed  and  mailed  to  the  CIDEP 
Operations  Center.  Corona,  California  91720- 
SOOO.  The  Operations  Center  will  provide 
additional  information  to  each  agency 
applicant  about  using  CIDEP. 

a.  Safety,  Health  and  other  Considerations. 
Information  about  any  nonconforming 
product  that  could  be  harmful  to  employees 
or  to  public  safely  and  health  should  be 
promptly  transmitted  to  CIDEP.  Cases  of 
fraud  or  suspected  fraud  Including  counterfeit 
and  misrepresented  products  should  be 
referred  to  the  appropriate  authorities  in 
accordance  with  existing  agency  procedures. 
Defective  or  ambiguous  specifications  should 
be  referred  to  appropriate  agency  officials  or 
to  the  Covemmenf  s  specifJoations  manager. 
Other  causes  for  nonconformance  should  be 
(firected  to  the  contractor  through  the 
coontracting  ofRcer. 

b.  SfPHiti-.e  Information.  Agencies  shall 
work  through  their  respective  Inspectors 
Ceneral  or  other  appropriate  offices  and 
establish  specific  proeednrea  and  processes 
for  receiving  and  disaeminating  sensitive 
intanBation.  Special  procedures  are  being 
developed  (o  permit  CIDB>  to  disseminate 
sensitive  information  directly  to  designated 
agency  contract  points.  Sensitive  informatkm 
concert  any  person  or  entity  that  is  under 
InvesttgatioB  or  being  coBaklared  for 
invettigattaa  mt  a  remilt  of  the  anfamtssion  of 
noncottfaradog  products  to  an  agency. 
Agency  proceduraa  sbnU  ensure  the  timely 
preparation  and  reiaaea  of  sesisitive 
iafonMtioa  aboiil  nooconfarming  prodocts  to 
CIDEP  white  MMutag  tbat  such  iafansation 
i*  saeened  prior  ts  release  to  prevent  (i) 


compromising  ongoiog  and  future  criminal/ 
dvil  investigations  and  prosecutions,  or  (2) 
the  release  of  privileged  grand  jury 
information  or  information  under  seal  by  a 
court.  The  requirements  of  this  section  do  not 
supersede  existing  agency  regulations  or 
procedures  concerning  the  release  of 
sensitive  information,  and  in  no  event  shall 
sensitive  information  be  provided  to  CIDEP 
unless  authorized  by  law  or  agreement. 

c.  Notifying  the  Supplier.  In  addition  to  the 
actions  specified  in  FAR  Part  48.407.  GIDFP 
procedures  shall  be  followed  regarding 
notification  of  suppliers  of  nonctmforming 
products.  Cenerally,  these  procedures  require 
that  the  specific  nonconforming  features  of  a 
product  bis  identified  in  writing  and  provided 
by  letter  to  the  supplier  of  the  item.  The 
supplier  is  given  15  days  to  respond  to  the 
agency  notice.  Notice  of  the  nonconforming 
product  together  with  the  supplier's  response, 
if  any,  shall  be  transmitted  to  CIDEP  at  the 
end  of  the  15  day  period.  Information  about 
prodocts  that  have  a  direct  adverse  impact  on 
public  safety  or  health  shall  be  transmitted  to 
CIDEP  concurrent  with  the  notification  to  the 
supplier.  CIDEP  will  disseminate  information 
about  nonconforming  products  to  all  agency 
and  private  industry  contact  points. 

6.  Use  of  GIDEP  Information.  CIDEP 
information  is  intended  for  the  protection  of 
the  Covemment  and  should  not  be  relied  on 
for  the  protection  of  third  parties.  While 
CIDEP  is  primarily  intended  to  serve  Federal 
agencies  and  contractors,  some  activities 
regulated  by  Federal  agencies  now 
participate  in  it.  This  Policy  Letter  does  not 
preclude  such  participation. 

7.  CIDEP  Waiver.  If  an  agency  because  of 
the  small  size  of  its  procurement  program  or 
for  other  specific  agency  unique  reasons 
believes  that  participating  in  GIDEP  would 
not  be  appropriate,  the  rationale  for  not 
participating  shall  be  provided  by  letter  from 
the  agency's  Senior  Procurement  Executive  to 
the  Administrator  for  Federal  Procurement 
Policy.  The  Administrator  will  review  such 
requests  on  a  case-by-case  basis. 

8.  Use  of  FAR.  The  initiation  of  any 
suspension  or  debarment  action  resulting 
from  nonconforming  products  including  use 
of  the  CSA  listing  of  "Parties  Excluded  From 
Procmement  Programs"  shall  continue  to  be 
governed  by  Part  9.4  of  the  FAR  Contracting 
officer  decisions  to  accept  or  reject 
nonconforming  products  shall  continue  in 
accordance  with  part  4«3  of  the  FAi^ 

a  Effective  Date.  This  Policy  Leter  is 
effective  upon  issuance. 

10.  Information.  Questions  or  inquj.-ies 
about  this  Policy  Letter  should  be  directed  to 
Charles  W.  Clerk.  Office  of  Federal 
Procurement  Policy.  725  17th  Street.  NW.. 
Washington.  DC  20503.  telephone  (202}  395- 
6803. 

Allan  V.  Burman. 
Administrator. 

Attachment  1 

Agency  Application  for  GIDEP  Participation 

We  hereby  apply  for  participatioa  in  the 
Covemment-Indttstry  Data  exchange 
Program  (GIDEPJ. 

We  agree  to  govern  our  partiapatioa  in 
accordance  with  oirrent  requirements  as  set 


forth  in  the  GIDQP  Policies  and  Procedures 
ManoaL 

Our  initial  partidpetion  will  be  in  the 
Failure  Experience  Data  Interchange.  Our 
agency  title  is: 


Our  appointed  CIDEP  representative  is: 
Name  (including  middle  initial): 

Phone  number  (including  area  code): 

FAX  number  (including  area  code): 


Mailing  Address; 


Participation  in  GIDEP  is  requested  byt 

Name: 

Phone:    

Title:  


Signature: 
Date:  


If  you  have  any  questions  please  contact: 

CIDEP  Operations  Center  at  (714J  736-4877 

(Autovon  933-4877) 
GIDEP  Program  Manager  at  (703)  802-2389 

(Autovon  332-2389) 

[FR  Doc  91-^04  Filed  4-1^-91: 8:45  am] 
Baiwa  cooc  siw-oi-n 


PoHcy  Letter  on  Service  Contracting 

agency:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy. 

action:  The  Office  of  Federal 
Procurement  Policy  (OFPP)  is  issuing  a 
policy  letter  dealing  with  service 
contracting. 

summary:  This  OFPP  pohcy  letter 
establishes  policy  for  the  Government's 
acquisition  of  services  by  contract.  It 
promotes  quality,  economy  and 
innovation  through  the  use  of 
performance-based  contracting  methods. 

Each  year  the  Govermnent  contracts 
for  a  significant  amount  of  services. 
During  FY  1990,  for  example,  service 
contracting  by  Government  agencies 
amounted  to  over  $80  billion.  However, 
the  Government  may  not  be  obtaining 
sufficient  performance  for  the  money 
expended,  due  to  the  use  of 
inappropriate  contracting  methods. 

Problems  commonly  found  with 
service  contracts  result  from: 

•  Unnecessarily  vague  statements  of 
work,  which  increase  costs  or  make  it 
difficult  to  control  costs; 

•  In«ifficient  use  of  fixed  price  and 
incentive  fee  pricing  arrangements  for 
repetitive  requiremmts,  resulting  in 
increased  costs  and  inadequate 
incentive  to  improve  performance;  and 
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•  Nonexistent  or  inadequate  contract 
administration  plans,  which  lead  to 
unauthorized  commitments  by  the 
Government  and  delayed  contract 
completion. 

Performance-based  service 
contracting  methods  prescribed  by  the 
Policy  Letter  should  improve  the 
Government's  ability  to  acquire  services 
of  the  requisite  quality  and  to  assess 
contractor  performance  and  price.  Such 
methods  focus  on: 

•  Defining  statements  of  work  to 
describe  "what"  work  should  be 
performed  rather  than  "how"  it  should 
be  performed.  This  approach  encourages 
bidders/offerors  to  develop  innovative, 
efficient  and  cost  elective  means  for 
performing  the  required  level  of  service. 
It  concentrates  on  achieving  results 
rather  than  on  documenting  a 
contractor's  activities.  "How  to" 
statements  of  work  can  result  in 
contractors  complying  with  contractual 
requirements,  but  failing  to  accomplish 
the  desired  end  results  in  an  efficient, 
economical  manner. 

•  Developing  formal  measurement 
criteria  to  assess  actual  performance 
against  predetermined  performance 
standards  and  assigning  contractors  full 
responsibility  for  quality  performance. 
This  approach  facilitates  the  use  of  fixed 
price  contracts,  with  the  concomitant 
benefit  of  reducing  the  Govenunent's 
risk  and  contract  administration  burden. 
Nonexistent  or  inadequate  quahty 
assurance  plans  make  it  impossible  for 
the  Government  to  accurately  assess 
contractor  performance  and  provide 
effective  incentives. 

•  Using  evaluation  and  selection 
procedures  which  emphasize  attracting 
the  most  competent  contractors  in 
addition  to  obtaining  the  lowest  price. 
Such  procedures  should  provide  offerors 
maximum  flexibility  in  proposing 
efficient  and  iimovative  methods  of 
performance.  Inattention  to  quality- 
related  factors  leads  to  the  selection  of 
contractors  with  marginal  capability 
who  submit  the  lowest  prices  but  then 
perform  at  unsatisfactory  levels. 

•  Incorporating  incentive  provisions 
and  quality  assurance  deduction 
schedules  into  contracts  to  motivate 
contractors  to  perform  at  maximum 
efficiency.  Lack  of  such  terms 
discourage  the  most  competent  entities 
from  competing,  competitors  from 
dedicating  their  best  personnel,  and 
awardees  from  putting  forth  their  best 
efforts. 

In  view  of  the  diversity  of  services 
acquired  by  the  Government,  no  single 
acquisition  strategy  or  set  of 
performance-based  contracting  methods 
can  be  universally  applied.  The  proper 
acquisition  strategy  depends  on  the 


level  of  expertise  needed,  the  agency's 
ability  to  state  its  requirements 
objectively,  and  the  contractor's  ability 
to  manage  risk.  In  implementing 
performance-based  service  contracting 
practices,  the  prevailing  strategy  for 
many  acquisitions  of  "lowest  price  and 
minimal  acceptable  quality"  vsriU  be 
replaced  by  an  approach  that 
emphasizes  quality  of  performance 
along  with  price. 

This  policy  letter  is  published 
pursuant  to  the  authority  of  section  6.(a) 
of  the  Office  of  Federal  Procurement 
Policy  Act,  as  amended  (41  U.S.C.  405). 
which  authorizes  the  Administrator, 
OFPP.  to  prescribe  Government-wide 
procurement  policies. 
SUPPI^MENTARY  INFORMA'nON:  A 
proposed  policy  letter  and  request  for 
comments  was  published  in  the 
September  14, 1990  Federal  Register  (55 
FR  37991).  OFPP  received  thirty-seven 
responses  to  the  Federal  Register  notice. 
Of  the  responses,  fourteen  were  from 
Government  agencies  and  twenty-three 
were  from  the  private  sector.  Significant 
comments  received  and  OFPP  responses 
to  the  comments  are  below. 

1.  Duplication  of  Existing  Regulations 

Several  agencies  commented  that 
many  of  the  principles  addressed  in  the 
policy  letter  are  already  contained  in 
various  parts  of  the  Federal  Acquisition 
Regulation  (FAR),  and  are,  therefore, 
redundant.  Examples  cited  were: 
perference  for  functional  specifications 
(Part  10);  selection  of  evaluation  factors 
(Part  15);  selection  of  contract  type  (Part 
16);  use  of  multiyear  contracting  (Part 
17);  and  promotion  of  quality  assurance 
survillance  (Part  48). 

OFPP  recognizes  that  many  of  the 
principles  contained  in  the  policy  letter 
are  not  new.  However,  the  FAR  does  not 
provide  an  overarching  approach  to 
contracting  for  services,  and  several  of 
the  aforementioned  FAR  provisions 
were  drafted  with  a  primary  focus  on 
supply  contracts.  The  lack  of  an 
overarching  approach  is  a  primary 
reason  behind  the  performance  and  cost 
control  problems  described  in  Paragraph 
4.  Background,  of  the  policy  letter.  The 
policy  letter  intentionally  addresses 
these  principles  within  the  overarching 
goal  of  structuring  service  contracting 
around  the  purpose  of  the  work  to  be 
performed. 

2.  Emphasis  on  Quality  in  Service 
Contracting 

A  few  private  sector  commenters 
remarked  that  the  Policy  Letter  does  not 
sufficiently  prescribe  an  overall 
requirement  to  emphasize  quality  in  the 
acquisition  of  services.  It  is  OFPP's 
intent  to  emphasize  the  importance  of 


quality  in  service  contracting. 
Accordingly,  we  articulated  this 
emphasis  in  the  proposed  draft  policy 
letter  at:  Paragraph  1.  Purpose; 
Paragraph  4.  Background;  and 
Subparagraphs  5(b)  Quality  assurance. 
5(c)  Selection  procedures,  and  5(d) 
Contract  type.  OFPP  also  beheves  that 
contracts  for  services  should  set  forth 
the  expected  levels  of  performance 
quality.  We  placed  this  requirement 
under  Subparagraph  5[b)  Quality 
Assurance.  Nevertheless,  in  view  of  the 
comments,  the  emphasis  on  quality  in 
the  policy  letter  has  been  increased  by 
providing  modified  and/or  added 
language  to  Paragraphs  1  and  4.  and 
Subparagraph  5(c]. 

3.  Services  Performed  Under  Supply 
Contracts 

A  few  agencies  commented  that 
services  performed  under  supply 
contracts  are  often  a  relatively  minor 
part  of  the  acquisitions  in  terms  of  cost 
or  level  of  effort,  and,  therefore,  should 
not  be  subject  to  the  requirements  of  the 
Policy  Letter.  OFPP  does  not  consider 
predominance  of  the  requirement  to  be 
an  adquate  justification  for  exempting 
these  services  from  coverage.  The 
failure  to  adequately  define  services 
under  supply  contracts,  select  the 
contractors  who  can  best  perform  them, 
and  assure  expected  performance  levels 
can  lead  to  the  same  problems  as  in 
pure  service  contracts  and  impair  the 
overall  acquisitions. 

4.  Defmition  of  Architect-Engineer 
Services 

One  private  sector  commenter  stated 
that  the  pohcy  letter's  exclusion  of 
architect-engineer  services  from  the 
definition  of  "services"  was  ambiguous, 
and  that  the  exclusion  should  be 
clarified  by  referring  specifically  to  the 
Brooks  Act  Pub.  L  92-582,  as  amended) 
regarding  such  services.  OFPP's  intent  in 
excluding  architect-engineer  services 
from  coverage  by  the  draft  policy  letter 
was  to  avoid  inconsistency  with  the 
requirements  of  the  Brooks  Act 
Therefore,  we  have  revised  the 
definition  accordingly. 

5.  Complex  and  Technical  Services 

One  private  sector  commenter 
recommended  that  Paragraph  4. 
Background  provide  examples  of 
complex  and  technical  services  to 
provide  a  baseline  against  which  more 
routine  services  can  be  compared  to 
determine  how  to  best  implement  the 
tenents  of  the  policy  letter.  OFPP  agrees 
with  this  comment  and  has  revised 
Paragraph  4  of  the  policy  letter 
accordingly. 
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a.  Perfonn«oo»-BaMd  Contracting 
Methods 

Two  coiiunenten  concluded  that 
OFPP  Intended  to  define  "performance- 
based  contracting  methods"  as  the 
subject*  addressed  In  Subparagraphs 
5(a)-(f)  of  the  poHcy  letter,  but  stated 
that  this  intent  was  not  raffidently 
cltar.  OFPP  believes  that  the  term  is 
adequately  defined  by  Subparagraphs 
5{a)H[0-  Nevertheless.  Paragraph  5. 
Policy  has  been  amended  to  clearly  link 
the  term  to  the  Subparagraphs. 

7.  fattiikatlons  for  the  Use  of  Other 
Than  Performance-Based  Cootracting 
Methods 

Many  agencies  commented  Ihat 
requirement  to  justify  and  document  the 
use  of  other  than  performance-based 
contracting  methods  is  burdensome  and 
unnecessary.  OFPP  is  sensitive  to  the 
many  time-consuming  papei-work 
burdens  imposed  on  the  Federal 
acquisition  process.  Nevertheless,  the 
significance  of  this  policy  letter  to  the 
Federal  acquisition  process  and  the 
magnitude  of  problems  it  is  aimed  at 
correcting  require  an  enforcement 
mechanism  to  ensure  compUance. 
During  the  development  of  the  policy 
letter  many  agencies  were  encouraged 
to  offer  alternative  methods  of 
enforcement  but  none  were 
forthcoming.  In  addition,  no  alternatives 
were  provided  during  the  comment 
period.  Accordingly,  the  justification 
requirement  has  been  retained. 

a.  Fmphasis  on  Competitive 
Negotiations 

Many  agencies  commented  that  the 
requirement  to  use  competitive 
negotiations  when  the  quaUty  of 
performance  over  tlte  minimum 
acceptable  level  is  considered  to  be 
worth  a  corresponding  increase  in  cost 
(a)  violates  the  Competition  in 
Contracting  Act  (CICA)  as  implemented 
by  FAR  part  6.4.  and  (b)  improperly 
restricts  the  authority  of  the  contracting 
officer  to  select  the  most  appropriate 
method  of  contracting. 

OFPP  disagrees  with  the  assertion 
that  the  policy  letter  conflicts  with 
CICA.  FAR  6.4  requires  that  competitive 
negotiations  be  used  when  any  one  of 
four  prescribed  conditions  for  the  use  of 
sealed  bidding  has  not  been  met.  One  of 
these  conditions  is  tliat  the  award  will 
be  made  solely  on  the  basis  of  price  and 
other  price-related  factors.  The  policy 
letter,  when  addressing  circumstances 
where  quabty-related  factors  are  to  be 
used  in  addition  to  price,  is  a  clear 
variation  from  this  condition  and, 
therefore,  ■  call  for  coBipetitive 
negotiations. 
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OFPP  also  disagrees  with  the 
assertion  that  the  policy  letter 
improperly  restricts  contracting  officers. 
A  major  contributor  to  the  problems 
which  led  to  the  development  of  this 
policy  letter  was  the  tendency  by 
several  agencies  to  use  sealed  bidding 
for  requirements  where  the  quality  of 
performance  over  the  minimum 
acceptable  level  was  desirable.  The 
policy  letter  is  directed  at  improving 
agency  understanding  and  compliance 
with  the  conditions  contained  in  FAR 
6.4.  It  is  not  intended  to  restrict  the 
discretion  of  agencies  to  make 
determinations  regarding  these 
conditions. 

9.  Evaluation  Factors 

Several  private  sector  commenters 
recommended  that  the  policy  letter 
prescribe  evaluation  criteria  to  be  used 
in  the  acquisition  of  professional  and 
technical  services.  Specifically 
mentioned  were  "cost  realism"  and.  in 
one  case,  "past  performance."  These 
commenters  specifically  recommended 
that  "cost  reahsm"  be  made  a 
mandatory  evaluation  factor  for 
professional  and  technical  services. 

OFPP  is  opposed  to  mandating 
specific  evaluation  factors.  A  primary 
objective  of  the  policy  letter  is  to  move 
agencies  away  from  the  tendency  to 
overly  standardize  their  service 
contracting  methods  to  the  point  where 
their  ability  to  select  the  best 
contractors  becomes  impaired.  To 
prescribe  a  given  set  of  evaluation 
factors  for  such  a  wide  range  of  services 
would  overly  restrict  agency  discretion, 
and  would  contribute  to  the  problem  of 
over-standardization. 

The  policy  letter  does  require 
consideration  of  quality-related 
evaluation  criteria  for  the  acquisition  of 
virtually  all  professional  and  technical 
services.  "Cost  realism"  and  "past 
performance"  are  two  such  criteria. 
"Cost  realism"  becomes  an  especially 
important  consideration  when 
evaluating  proposals  that  include 
uncompensated  overtime  for  employees 
not  covered  by  the  Fair  Labor  Standards 
Act  or  other  controlling  statutes.  This 
point  was  acknowledged  in  the  FY  1991 
Defense  Authorization  Act  and  by  the 
Deputy  Under  Secretary  of  Defense  for 
Acquisition  in  a  memorandum  to  all 
military  departments  and  defense 
agencies.  Iii  view  of  the  number  of 
comments  received  and  the  significance 
of  the  actions  taken  regarding 
Department  of  Defense  acquisitions,  the 
policy  letter  has  been  revised  to  set  out 
"cost  realism"  and  "pest  performance" 
as  examples  of  quality-related  factors 
and  to  emphasize  their  importance  to 


the  acquisition  of  professional  and 
technical  services. 


10.  Evaluation  Process 

Or.e  private  sector  commenter 
recommended  that  Subparagraph  5(a) 
Selection  procedures  require  agencies  to 
apply  the  evaluation  factors  contained 
in  the  solicitations  in  order  to  ensure 
accuracy  and  equity  in  proposal 
evaluation  and  to  avoid  technical 
leveling.  OFPP  agrees  with  this  comment 
and  has  revised  Subparagraph  5{c)  of 
the  policy  letter  accordingly. 

11.  Draft  Solicitations 

A  few  private  sector  commenters 
recommended  that  draft  solicitation 
docimients  be  issued  for  highly  technical 
or  complex  services  to  refine  the  scope 
of  the  proposed  efforts  and  to  support 
market  research.  OFPP  agrees  that  the 
issuance  of  draft  solicitations  in  certain 
circumstances  is  desirable,  and  has 
revised  Subparagraph  5(c)  Statement  of 
work  accordingly. 

12.  Opportiinitiea  for  Oral  Discussions 
and  ProposjJ  Revisions 

Several  agencies  commented  that  the 
requirement  to  limit  the  number  of 
opportunities  for  oral  discussions  and 
resulting  proposal  revisions  could  be 
misinterpreted  as  discouraging  such 
discussions.  They  further  stated  that 
technical  leveling  and  technical 
transfusion  stem  from  the  content, 
rather  than  the  number,  of  the 
discussions. 

OFPP  does  not  wish  to  suppress  oral 
discussions  of  proposals.  We  believe 
that  such  discussions  are  a  vital  and 
necessary  aspect  of  competitive 
negotiations,  especially  for  technical  - 
complex,  or  unique  services.  We  also 
agree  with  the  statement  that  the 
content  of  the  discussions  is  the  cause  of 
technical  leveling  and  technical 
transfusion.  It  is  for  these  reasons  the 
policy  letter  has  avoided  prescribing  the 
number  of  opportunities  for  discussions 
and  proposal  revisions.  However,  any 
increase  in  the  number  of  discussions 
correspondingly  increases  the 
opportunities  for  improper  conveyance 
of  information,  and  so  agencies  have 
been  requested  to  limit  these 
opportunities  to  the  minimum  number 
considered  necessary.  This  problem  has 
been  already  recognized  by  the 
Department  of  Defense,  which  has 
instituted  controls  over  second  or 
subsequent  requests  for  best  and  final 
offers. 

13.  Award  Fee  Contracting 

Several  commenters  inquired  into  the 
policy  letter's  intent  toward  award  fee 
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contracting.  The  policy  letter  requires 
the  use  of  incentive  provisions  where 
practicable.  Award  fee  is  one  type  of 
incentive  contracting  described  in  FAR 
16.4.  Accordingly,  agencies  may  use 
award  fee  contracts  when  they  consider 
this  method  to  be  appropriate. 

14.  TenninBtion  Sdiednles 

One  agency  questioned  whether  the 
Policy  Letter's  use  of  the  term 
"termination  schedules"  when 
addressing  multiyear  contracting 
conflicts  with  the  FAR  17.1  term  of 
"cancellation  ceilings".  We  have 
eliminated  the  reference  to  avoid 
creating  confusion. 

15.  Implementation  Timetables 

Some  agencies  commented  that  (a)  the 
timetable  to  revise  the  FAR  to 
implement  the  policy  letter  is  too  short, 
and/or  (b)  requiring  agencies  to 
implement  the  Policy  Letter  prior  to 
revision  of  the  FAR  may  promote  a 
proliferation  of  unnecessary  or 
misdirected  agency  level  guidance. 

OFPP  believes  the  purpose  of  the 
policy  letter  is  sufficiently  important  to 
warrant  its  implementation  as  quickly 
as  possible.  Additionally,  the  Defense 
Acquisition  Regdatory  Council  has  been 
working  on  revising  FAR  part  37.  Thus, 
while  the  FAR  revision  timetable  may 
be  tight,  we  do  not  believe  it  is 
unreasonable. 

However,  we  acknowledge  that 
premature  agency  implementation  may 
result  in  confusion  and  duplicative 
effort  Insofar  as  the  deadline  for  the 
FAR  revision  can  be  maintained, 
agencies  may  determine  that  formal 
implementation  would  be  best  served  by 
waiting  until  after  the  FAR  is  revised. 
Accordingly,  we  have  revised  the  Policy 
Letter  to  encourage,  rather  than  require, 
immediate  implementation  by  agencies. 
DATES:  The  policy  letter  is  effective  on 
or  before  May  15, 1991.  It  directs  that 
Government-wide  regulations  be 
promulgated  to  implement  the  policies 
contained  therein  in  the  first  Federal 
Acquisition  Circular  issued  after  120 
days  after  the  policy  letter's  effective 
date. 

FOR  FURTHER  INFORMATION  CONTACT 
Stanley  Kaufman.  Deputy  Associate 
Administrator.  Office  of  Federal 
Procurement  Policy.  725 17th  Street 
NW..  Washington.  DC  20503.  Telephone 
(202)  395-6803. 

Oatfld:  April  a.  1991. 
Allan  V.  Bwaao. 
Administraior. 
Policy  Letter  91-£ 
To  the  Heads  of  Executive  Agencies  and 

Departments 
Subject:  Service  Contracting 


1.  Purpose.  Thn  Policy  Letter  establiihn 
policy  for  the  Government's  aoquiiitioB  of 
services  by  contract  It  emphasizes  the  use  of 
performance  rvquiraments  and  quality 
standards  in  defining  contract  requirements, 
source  selection,  and  quality-assurance.  This 
approach  provides  the  meant  to  enaure  tiiat 
the  appropriate  performaace  quality  level  ii 
achieved,  and  that  payment  is  made  only  for 
services  which  n'.ect  contract  standards. 

2.  Authority.  This  Policy  Letter  is  Issued 
pursuant  to  section  6(a]  c^  the  OfTice  of 
Federal  Procurement  Policy  (OFPP)  Act  aa 
amended,  codified  at  41  U.S.C.  section  405. 

3.  Definitions. 

a.  Performance-based  contracting  means 
structuring  all  aspects  of  an  acquisition 
around  the  purpose  of  the  work  to  be 
performed  at  opposed  to  either  the  manner 
by  which  the  work  is  to  be  performed  or 
broad  and  imprecise  statements  of  work. 

b.  SenruxM  are  de&ned  as  the  performance 
of  identifiable  tasks  rather  than  the  delivery 
of  an  end  item  of  supply.  "Services"  also 
include  tasks  that  are  delivered  under  a 
contract  where  the  primary  purpose  of  the 
contract  is  to  provide  supplies.  For  the 
purpose  of  this  Policy  Letter,  requirements  for 
architect-engineer  services  acquired  in 
accordance  with  the  Brooks  Act  (Pub.  L  92- 
582,  as  amended)  and  for  construction  are 
excluded. 

4.  Background.  Each  year  the  Government 
contracts  for  a  significant  amount  of  services. 
Such  services  range  from  the  routine 
maintenance  of  facilities  or  equipment  to 
highly  sophisticated  technical  and 
management  assistance  such  as  the  design, 
development  and  furnishing  of  syBtems,  or 
expert  assistance  for  management  and 
program  activities.  Attempts  to  apply 
contracting  methods  whidi  are  inappropriate 
to  the  services  being  acqnired  have  often 
resulted  in  nntatlsfactory  perfonnance  and 
contract  administration  problems,  as 
reflected  in  several  tntemal  agency 
investigations  and  evaluationt.  General 
Accounting  Office  Reports,  and  OFPP  studies. 
These  reports  criticized  unnecessarily  vague 
statcmcntB  of  work,  insufficient  use  of  firmer 
pricing  arrangements,  the  lack  of  quantifiable 
performance  standards,  and  the  inadequacy 
of  quality  assurance  sunreiliance.  In  addition, 
there  is  concern  that  the  (iknremment 
underemphasizaa  quality  vs.  price  in  the 
acquisition  of  services.  The  use  of 
performance-based  service  contracting 
methods  eohanoes  the  Government's  ability 
to  acquire  services  of  the  requisite  quality 
and  to  ensure  adequate  contractor 
performance. 

5.  Policy,  ft  is  the  policy  of  the  Federal 
Government  that  (1)  agencies  use 
performanoe-baaed  contracting  methods  to 
the  maximum  extent  practicabie  when 
acquiring  services,  and  (2]  agenciei  carefully 
select  acquisition  and  contract  administration 
strategies,  methods,  and  techniques  that  best 
accommodate  the  requirements.  In  addition, 
agencies  shall  justify  the  use  of  other  than 
performance-based  contracting  methods 
when  acquiring  services,  and  document 
affected  contract  files.  PerfoRnaoce-based 
contracting  medtods  consist  of  the  following: 

a.  Statanent  of  tmrk.  When  preparing 
statements  of  work,  agencies  shall,  to  the 


maximum  extent  practicabie.  describe  the 
work  in  terms  of  "what"  is  to  t>e  ttK  required 
output  rather  than  "^tom"  the  wcik  is  to  tw 
aocomplishad.  To  assist  ta  refining 
statements  of  work,  consideration  shall  be 
given  to  issuing  draft  solicitations. 

b.  Quality  assgrance.  Agencies  shall,  to  the 
maximum  extent  practicable,  assign 
contractors  full  responsibility  for  quality 
performance.  Agencies  shall  develop  formal, 
measurable  (i.e.  tn  terms  of  quality, 
timeliness,  quantity,  etc.)  performance 
standards  and  surveillance  plans  to  facilitate 
the  assessment  of  contractor  performance 
and  the  use  of  periormance  Incentives  and 
deduction  schedules.  Agencies  shaU.  to  the 
maximum  extent  practicable,  avoid  relying 
on  cumbersome  and  intrusive  process- 
oriented  inspection  and  oversight  programs 
to  assess  contractor  performance. 

c.  Selection  procedures.  Agencies  shall  use 
competitive  negotiations  for  acquisitions 
where  the  quality  of  perfonnance  over  and 
above  the  minimum  ecceptebit  level  will 
enhance  agency  mission  accompiishraent  and 
be  worth  the  corresponding  increase  in  cost 
This  approach  will  appiy  to  most  techmcai 
and  professional  services.  In  such  inttanoes. 
contracting  activities  shall  give  careful 
consideration  to  developing  evaluation  and 
selection  procedures  that  utilize  quality- 
related  factors  such  as.  technical  capalMlity; 
management  capability;  cost  realism;  and 
past  perfonnance.  Tliese  factors  shall  receive 
increased  emphasis  to  the  extent 
requirements  are  more  complex  and  less 
clearly  defined  The  desired  relative 
importance  among  diese  factors  and  between 
these  factors  and  price  shall  be  determined, 
and  they  shall  be  applied  as  stated  in  the 
solicitations.  To  ensure  application  of  cost 
realism,  cost  proposals  shall  be  reviewed  to 
assess  offerors'  understanding  of  the 
requirements  and  consistency  with  their 
technical  proposals.  Special  attention  shall 
be  directed  to  limiting  opportunities  for 
technical  leveling  and  technical  transfusion. 
Technical  leveling  and  technical  transfusion 
discourage  offerors  from  proposing 
innovative  methods  of  performance  and  often 
result  from  repeated  discussions  and  the 
submission  of  revised  offers  based  on  these 
discussions.  Opportunities  for  duicuiisioni 
and  revisions  of  oilers  shall  be  lunited  to  the 
extent  practicable.  Sealed  bidding  shall  be 
used  tvhen  the  goal  of  the  acquisitioD  is  to 
achieve  the  desired  service  at  the  towest 
price  wit£  minimum  stated  acceptable 
quality. 

d.  Contract  type.  Contract  type*  most  likely 
to  motivate  contractors  to  perform  at  optimal 
levels  shall  be  chosen.  Fixed  price  contracts 
are  appropnate  for  servioei  that  can  be 
objectively  defined  and  lor  which  risk  of 
performance  is  manageable.  In  moet 
instances,  services  that  are  routine. 
frequently  acquired  and  require  no  moie 
than  a  minimal  acceptable  level  of 
performaoce  fall  into  this  category.  For  such 
acquisitions,  performance-baaed  stalem«its 
of  work  and  measurable  perfonwiDce 
standards  and  surveillance  plan*  shall  be 
developed  and  fixed  price  contracts  shall  be 
preferred  over  cost  reimbursement  contracts. 
Cost  reimbursement  contracts  ere 
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appropriate  for  lervicea  that  can  only  be 
defined  In  general  terms  and  for  which  the 
risk  of  perfonnance  is  not  reasonably 
manageable.  Complex  or  unique  services  for 
which  quality  of  performance  is  paramount 
frequently  fall  into  this  category. 
Furthermore,  to  the  maximum  extent 
practicable,  contracts  shall  include  Incentive 
provisions  to  ensure  that  contractors  are 
rewarded  for  good  performance  and  quality 
assurance  deduction  schedules  to  discourage 
unsatisfactory  performance.  These  provisions 
shall  be  based  on  measurement  against 
predetermined  performance  standards  and 
surveillance  plans. 

e.  Repetitive  requirements.  When  acquiring 
services  which  previously  have  been 
provided  by  contract,  agencies  shall  rely  on 
the  experience  gained  from  the  prior  contract 
to  incorporate  performance-based  acquisition 
methods.  For  such  follow-on  requirements, 
statements  of  work  shall  further  describe  the 
services  in  terms  of  "what"  is  to  be 
performed,  and  performance  standards  and 
surveillance  plans  shall  be  more  definitive 
than  those  for  the  prior  acquisition.  Where 
appropriate,  conversion  from  a  cost 
reimbursement  to  fixed  price  arrangement 
shall  be  accomplished  and,  whenever 
possible,  incentative  provisions  and  quality 
assurance  deduction  schedules  shall  be 
introduced. 

f.  Multiyear  contracting-  Agencies  with 
statutory  multiyear  authority  shall  consider 
the  use  of  such  authority  when  acquiring 
services.  The  use  of  such  authority  will 
increase  competition  by  offering  a  more 
stable,  long-term  contracting  environment.  It 
will  also  encourage  offerors  to  invest  in  the 
development  and  implementation  of 
innovative  and  efficient  methods  of 
performance  by  ensuring  recoupment  of  these 
investments. 

6.  Responsibilities. 

a.  Federal  Acquisition  Regulatory  Council. 
The  Federal  Acquisition  Regulatory  Council 
shall  ensure  that  Government-wide 
regulations  to  conform  to  the  policies 
established  herein  are  promulgated  in  the 
Rrst  Federal  Acquisition  Circular  issued  120 
days  after  the  effective  date  of  this  Policy 
Letter.  These  regulations  shall  include  a 
framework  for  individually  tailoring  the 
source  selection  method  type  of  contract, 
and  contract  administration  techniques  to  fit 
the  requirement  and  for  agencies  to 
document  the  reason(8)  for  not  using 
performance  based  contracting  methods  as 
prescribed  by  that  framework. 

b.  Heads  of  Agencies.  Heads  of  agencies 
are  encouraged  to  Implement  the  policies 
established  herein  and  initiate  any  necessary 
staff  training  upon  the  effective  date  of  this 
PoUcy  Letter. 

7.  Information  Contact  For  Information 
regarding  this  Policy  letter  contact  Stanley 
Kaufman,  Deputy  Associate  Administrator. 
Office  of  Federal  Procurament  PoUcy.  725 
17th  Street,  NW.,  Washington.  DC  20503, 
telephone  (202)  395-6803. 

8.  Effective  Date.  This  Policy  Letter  is 
effective  on  or  before  May  15, 1991. 
Allan  V.  Bunnan, 

Administrator. 

[FR  Doc  91-8744  Filed  4-12-fll:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«lMM  No.  34-290S3;  Flic  No.  4-208] 

Joint  Industry  Ptan;  Filing  of 
Amendments  to  ttte  Intermarket 
Trading  System  Plan  Relating  to  Pre- 
Opening  Application  and  Dispute 
Resolution 

On  December  13, 1990,  the 
participants  in  the  Intermarket  Trading 
System  ("ITS")  submitted  copies  of 
amendments  to  the  restated  ITS  Plan 
created  pursuant  to  section  llA(a)(3)(B) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  for  the  purpose  of  creating  and 
operating  an  Intermarket 
Communication  Linkage  ("ITS  Plan").' 
The  amendments  were  submitted 
pursuant  to  section  llA  of  the  Act  and 
rule  llAa3-2  thereunder. 

I.  Description  of  the  AmendmentB 

The  purpose  of  the  proposed 
amendment  to  the  ITS  Plan  is:  (A)  To 
require  use  of  the  Pre-Opening 
Application  following  Trading  Halts  in 
certain  prescribed  situations,  (B)  to 
provide  for  a  process  by  which 
participants  involved  in  an  ITS-related 
dispute  can  obtain  non-binding  opinions 
from  other  participants  as  to  the 
appropriate  resolution  and  (C)  to  delete 
provisions  governing  pre-opening 
experiment  authority, 

A.  Pre-Opening  Application 

The  proposed  amendment  modifies 
section  7(a)  of  the  Plan  »  by  repealing 
the  requirement  of  using  the  Pre- 
Opening  Application  after  a  regulatory 
halt  and  substituting  the  broader 
requirement  of  using  the  Pre-Opening 
Application  following  all  defined  trading 
halts.  The  proposed  amendment  defines 
trading  halt  to  include  both  an 
operational  halt  due  to  order  influx, 
order  imbalance  or  equipment 
changeover  (exchange  system, 
equipment,  communication  or  other 
technical  problem  with  respect  to  such 
security)  and  a  regulatory  halt  due  to 
news  pending  or  news  dissemination. 

The  amendments  to  section  7(a) 
would  also  trigger  the  Pre-Opening 
Application  whenever  an  "indication  of 
interest"  is  sent  to  the  CTA  Plan 
Processor  prior  to  the  opening  of  trading 
in  an  ITS  security  or  reopening  following 


'  Th«  ITS  Plan  and  lubsequent  ameiulments  are 
contained  In  File  No.  4-20& 

'  Section  7(a)  of  the  Plan  sets  forth  the  substance 
of  the  Pre-Opening  Application,  whereby  a  market 
maker  in  a  Participant  market  who  wishes  to  open 
his  market  in  an  fTS  Hock  may  obtain  any  pre- 
openlng  interest  in  that  stock  of  other  naiket- 
maker*  registered  in  that  stock  in  other  Participant 
markets. 


a  trading  halt,  even  if  the  anticipated 
price  change  is  not  greater  than  the 
"applicable  price  change,"  as  defined  in 
the  Plan.  Under  the  revised  Plan  and 
rule,  the  indication  to  the  consolidated 
last  sale  reporting  system  would 
constitute  the  notice  required  under  the 
Pre-Opening  Application.  Market 
makers  would  be  expected  to  continue 
the  practice  of  sending  notifications 
through  ITS  whenever  an  indication  is 
sent  through  CTS.  Isolated  failures  to  do 
80  would  not  obviate  that  the  rule's 
notification  requirement  is  met  with  the 
indication  being  sent  to  CTS. 

The  amendments  to  section  7(a)  also 
provide  that  a  market  maker  must 
accept  only  those  pre-opening  responses 
sent  to  that  Participant  market  by 
market  makers  in  other  Participant 
markets  that  have  not  yet  opened 
trading  in  that  security  or,  in  the  case  of 
a  trading  halt,  that  halted  trading  in  the 
security  contemporaneously  with  the 
halted  market  and  that  had  not  resumed 
trading  when  the  pre-opening  response 
is  sent.  However,  where  a  market  maker 
receives  such  a  pre-opening  response,  he 
may,  in  his  discretion,  accept  this  pre- 
opening  response.  The  amendments  also 
include  a  general  provision  that  market 
makers  should  not  respond  if  they 
already  opened  or  reopened  their 
markets. 

In  the  event  that  a  Participant  market 
opens  or  resumes  trading  after  a  market 
maker  in  that  Participant  market  has 
sent  a  pre-opening  response  but  before 
the  opening  or  reopening  on  the 
Participant  market  that  halted  trading, 
the  market  maker  who  sent  the  pre- 
opening  response  to  that  Participant 
market  must  confirm  the  response  by 
sending  an  administrative  message 
through  the  system.  If  the  responding 
market  maker  fails  to  confirm  the  pre- 
opening  response,  the  receiving  market 
maker  need  not.  but  may  in  his 
discretion,  accept  the  original  response 
for  the  purpose  of  inclusion  in  the 
opening  or  reopening  transaction.  The 
model  rule  states  that  the  market  in  a 
security  is  opened  (or  reopened)  with 
either  a  trade  or  quotation,  if  trades  are 
being  reported  to  the  Consolidated  Tape 
System  ("CTS")  and  quotes  are  being 
disseminated  to  the  Consolidated 
Quotation  System  ("CQS").  respectively. 
The  purpose  of  this  provision  is  to  afiford 
the  opening  market  maker  the  ability  to 
independently  rely  on  firm  quotations 
being  disseminated  via  CQS  or 
transactions  being  reported  via  CTS  as  a 
means  of  determining  whether  other 
markets  are  open. 
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B.  Dispute  Resolution 

The  proposed  amendment  replaces 
section  4(e)  with  a  new  section  4(e), 
which  provides  for  a  procedure  by 
which  Participants  can  obtain  a  non- 
binding  opinion  on  a  dispute  between 
ITS  Participants  on  the  application  or 
interpretation  of  the  ITS  Plan  and  model 
rules.  The  current  section  4(e),  which 
grants  pre-opening  experiment  authority 
to  the  ITS  Operating  Committee,  is  being 
deleted;  the  authority  granted  under  the 
provision  expired  on  December  31, 1981. 

Under  this  procedure,  disputes  will  be 
presented  by  the  members  of  the  ITS 
Operating  Committee  representing  the 
affected  Participants  to  one  or  more 
other  agreed  upon  Committee  members 
for  non-binding,  non-precedent  setting 
opinion.  The  dispute  must  pertain  to  an 
ITS  trade  situation  involving  a  minimum 
loss  of  $5,000.00  which  must  have  been 
established  pursuant  to  the  ITS  Plan  and 
rules  {including  applicable  mitigation 
provisions).  All  routine  self-regulatory 
organization  ("SRO")  surveillance 
reviews  respecting  the  initial  ruling  must 
be  completed  before  parties  can  seek 
assistance  pursuant  to  this  procedure. 
Opinions  would  be  subject  to  periodic 
review  by  the  ITS  Operating  Committee. 

IL  Implementation  of  the  Amendments 

The  revisions  to  Exhibit  A  of  the  Plan 
require  that  each  participant  adopt  the 
uniform  rule  revisioim  included  as  part 
of  the  amendments  to  their  own  rules. 
Each  participant  has  filed  implementing 
rules  with  the  Commission.' 

III.  Analysis  of  Impact  on  Competition 

In  their  submissions  to  the 
Commission,  the  participants  stated  that 
they  believe  that  the  implementation  of 
the  amendments  will  impose  no  burden 
on  competition.  Further,  they  believe 
that  the  resolution  of  the  various 
concerns  of  the  participants  embodied  in 
the  amendments  will  promote  fair 
competition  among  the  participants  and 
their  members  and  improve  the  ITS 
linkage,  as  anticipated  by  1934  Act 
secUons  llA(a)(l)  (C)(ii)  and  (D). 

IV.  Request  for  Comment 

Interested  persons  are  Invited  to 
submit  written  comments  on  the 
amendments.  Persons  making  written 
submissions  should  file  six  copies  with 
the  Secretary  of  the  Securities  and 
Exchi^nge  Commission.  450  5th  Street 
NW,  Washington.  DC  20549.  Copies  of 
the  submissions  and  related  items,  and 
all  written  c(Hiununication8  relating  to 
the  proposed  rule  change  between  the 
CommiMion  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  aocordance  with  the  provisions 
of  S  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street  NW.,  Washington,  DC 
20549.  All  communications  should  refer 
to  the  File  No.  4-208  and  should  be 
submitted  by  May  6. 1991. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritj'.  17  CFR  2O0.3O-3(a)(29). 

Dated:  April  5, 1991. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  91-8756  Filed  4-12-61;  8:45  am) 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change*  by  the 
American  Stock  Exchange.  Inc.,  et  al.; 
Relating  to  the  Pre-Opentng 
Application  In  the  Intermarket  Trading 
System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  the  AJnerican  Stock 
Exchange,  Inc.,  the  Boston  Stock 
Exchange,  Inc..  the  Chicago  Board 
Options  Exchange,  Inc.,  the  Cincinnati 
Stock  Exchange,  Inc.,  the  Midwest  Stock 
Exchange,  inc.  ("MSE"),  '  the  National 
Association  of  Securities  Dealers,  Inc., 
("NASD"),  the  New  York  Stock 
Exchange,  Inc  the  Philadelphia  Stock 
Exchange,  Inc..  and  the  Pacific  Stock 
Exchange.  Inc.  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  as  described  in  items  I,  II,  and 
III,  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organizations.*  The  Commission  in 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Orgaoizationi' 
Statement  of  the  Terms  of  Substance  of 
liut  Proposed  Rule  Changes 

The  self -regulatory  organizations 
propose  to  amend  their  rules  governing 
the  pre-opening  application  following 


'  See  Secnritiet  Exchange  Act  Kelease  No.  290SZ. 


■  Tke  MSE  propoaes  to  delete  tti  existtog  rate  is 
its  entirety  aiid  replace  it  with  the  proposed  rule. 

■  The  proposed  rule  changes  ware  Hied  on 
November  23. 1990.  November  19. 1990.  February  ». 
1991.  February  27.  1991,  January  8,  1991.  February 
19. 1901.  Decenber  12. 19ea  December  14.  IVSO.  and 
December  18. 1990.  respectively. 


trading  halts  in  certain  situations  in  the 
Intermarket  Trading  System  ("ITS").  The 
text  of  the  proposed  rule  changes  is 
available  at  the  offices  of  the  self- 
regulatory  organizations  and  at  the 
Commission. 

II.  Self-Re^latory  Organizations 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission. 

the  self-regulatory  organizations 
included  statements  concehng  the 
purpose  of  and  basis  for  the  proposed 
rule  changes  and  discussed  any 
comments  they  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
self-regulatory  organizations  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Se!f-ReguIator}'  Organisations' 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

(1)  The  purpose  of  the  proposed  rule 
change  is  to  enhance  the  operation  of 
the  ITS  Pre/Opening  Application  Rule. 

These  rules  set  forth  procedures 
relating  to  the  Pre-Opening  Aj>plication 
under  section  7(a)  of  the  ITS  Plan,  which 
has  been  filed  with  and  approved  by  the 
Commission  for  the  puspose  of  creating 
snd  operating  an  intermarket 
communications  linkage  pursuant  to 
section  llA(a)(3)(B)  of  the  act  The 
current  rules  contain  basic  definitions 
pertaining  to  ITS,  prescribe  the  sorts  of 
transactions  that  may  be  effected 
through  ITS  and  the  pricing  of 
commitments  to  trade,  and  specify  the 
procedtires  pertaining  to  the  "Pre- 
Opening  Application."  The  Pre-Opening 
Application  procedures  enable  a  market 
maker  in  any  ITS  Participant  market 
who  wishes  to  open  his  market  in  an  ITS 
security  to  obtain  any  pre-opening 
interest  of  other  market  markers 
registered  in  that  stock  in  other 
Participant  markets. 

The  rules  proxnde  that  whenever  a 
specialist  *  anticipates  that  an  opening 
transaction  in  an  ITS  security  on  the 
exchange  will  be  al  a  price  that 
represents  a  change  formthe  security's 
previous  day's  consohdated  closing 
price  of  more  than  the  "applicable  price 
change,"  then  the  specialist  must  notify 
other  ITS  Participant  markeU  by 
sending  a  "pre-opening  notification" 


*  On  the  CBOE.  tke  pro\i«H>n  applln  to  Order 
Book  Omciala.  at  well  •«  tpedalvta.  and  on  the 
NASa  «o  rrS/CAES  mariet  maker*. 
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through  the  System.  The  applicable  price 
changes  are: 


SMurlty 

Corwoiidated 
dosng  price 

AppMcabte  prtca 

cflanga  (mora 

man) 

N«(work  A 

M  lift  III  nil    D 

Utidw$15 — 

$15oro*«r' 

Und»  $5- _ 

S5  Of  ov«f 

HpoinL 
^point 
VkpoM. 
\k  poM. 

■  If  ttw  pravloua  day*!  conaoildatad  dosing  phca 
o<  the  stock  axoaadad  $100  and  tha  stock  does  not 

undarlia  an  IndMduai  stock  option  contract  listed 
and  currently  trading  on  a  National  S«cunties  Ex- 
cnange,  the  "applictibie  pnca  cnange"  «  one  poml 

The  Pre-Opening  Application 
Ciirently  applies  where  a  market  maker 
reopens  trading  in  a  security  following  a 
regulatory  halt  as  defined  in  the  CTA 
Plan.  As  they  are  proposed  to  be 
amended,  the  rules  will  also  mandate 
the  use  of  the  Pre-Opening  Application 
whenever  an  "indication  of  interest"  is 
sent  to  the  CTA  Plan  Processor  prior  to 
the  opening  of  trading  in  an  ITS  security 
or  reopening  following  a  trading  halt — 
even  if  the  anticipated  price  change  is 
not  greater  than  the  "applicable  price 
change."  as  defined  in  the  Plan.  The 
proposed  rules  define  trading  halt  to 
Liclude  both  an  operational  halt  due  to 
order  influx,  order  imbalance,  or 
equipment  changeover  and  a  regulatory 
halt  due  to  news  pending  or  news 
dissemination. 

Following  a  trading  halt  on  the 
exchange  and  compliance  with  Pre- 
Opening  Application  procedures,  a 
specialist  must  accept  only  those  pre- 
opening  responses  sent  to  the  exchange 
from  other  participant  markets  that 
halted  trading  in  the  security  at  the 
same  time  as  the  exchange  and  that  had 
not  resumed  trading  when  the  pre- 
opening  response  is  sent.  If  a  specialist 
receives  responses  from  markets  that 
either  never  halted,  or  have  opened 
trading  in  the  security,  he  may  use  his 
discretion  to  include  or  exclude  them  at 
the  opening. 

Currently  all  market  centers,  including 
the  NASD,  have  the  authority  to  halt 
trading  for  regulatory  purposes;  the 
NASDAQ  market  is  not  authorized  to 
halt  trading  for  operational  reasons, 
however,  and  NASD  rules  prohibit 
withdrawal  of  quotations  in  recognition 
of  an  operational  trading  halt.  Thus,  the 
NASD  is  also  proposing  to  amend  its 
authority  to  halt  trading  so  that  ITS/ 
CAES  market  makers  may  participate  in 
the  Pre-Opening  after  an  operational 
trading  halt.  The  NASD's  proposed  rule 
change  would  allow  the  NASD  to 
withdraw  quotations  and  halt  trading  in 
listed  securities  traded  through  ITS/ 
CAES  in  recognition  of  a  primary  market 
operational  halt,  thereby  enabling  ITS/ 
CAES  market  makers  to  receive  and 


respond  to  pre-opening  indications.  If  all 
rrS/CAES  market  makers  remain  closed 
during  the  primary  market's  operational 
halt,  all  will  be  permitted  to  participate 
in  the  pre-opening,  application;  if  one  or 
more  ITS/CAES  market  makers  reopen 
prior  to  the  primary  market's  reopening, 
this  action  will  preclude  all  ITS/CAES 
market  makers  from  participating  in  the 
pre-opening  application,  unless  the 
primary  market  specialist  elects  to 
accept  pre-opening  responses.  The 
NASD  notes,  however,  that  trading 
effected  by  market  makers  that  are  not 
ITS/CAES  market  makers  will  not 
jeopardize  the  ITS/CAES  market 
makers'  ability  to  respond  to  pre- 
opening  applications. 

(2)  The  proposed  rule  changes  are 
consistent  with  section  6{b)  of  the  Act  in 
general  and  further  the  objectives  of 
section  6(b)(5)  in  particular  in  that  they 
are  designed  to  promote  just  and 
equitable  principles  of  trade.  In  addition, 
the  NASD  stated  that  it  believes  that  its 
proposed  rule  change  is  consistent  with 
section  15A(b)(6)  of  the  Act  because  it  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market.  Finally,  the  participants 
stated  that  the  proposed  rule  changes 
are  consistent  with  section  llA(a)(l){D) 
of  the  Act,  which  calls  for  the  linking  of 
all  markets  for  qualified  securities. 

B.  Self-Regulatory  Organizations ' 
Statement  on  Burden  on  Competition 

The  self-regulatory  organizations 
believe  that  the  proposed  rule  changes 
will  impose  no  burden  on  competition. 

C.  Self-Regulatory  Organizations ' 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  self-regulatory  organizations 
neither  solicited  nor  received  comments 
on  the  proposed  rule  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organizations  consent,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  changes,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Elxchange 
Commission,  450  5th  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  thereto, 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section,  450  5th  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organizations.  All 
submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  by  May  8, 1991. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  5, 1991. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  91-8757  Filed  4-12-91;  8:45  am] 
BIUJNO  COOE  SOIO-OI-M 


[Release  No.  34-29056;  RIed  Na  SR-MSE- 
81-«] 

Self-Regulatory  Organizations;  Rling 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Midwest 
Stock  Exctiange,  Inc.  To  Amend  to  Its 
Membei^lp  Dues  and  Fees  by  (1) 
Implementing  a  New  Transaction  Fee 
Schedule  and  (2)  Adding  a  New  Fee  for 
Its  Profit  and  Loss  Report  Service 

Pursuant  to  section  19(b)(1)  of  the 
Sectirities  Exchange  Act  of  1934.  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  March  25. 1991,  the 
Midwest  Stock  Exchange,  Inc.  ("MSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  I.  II,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
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solicit  conunents  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE,  pursuant  to  rule  19b-4  of 
the  Act  submitted  a  proposed  rule 
change  to  amend  the  Transaction  Fee 
Schedule  of  its  Membership  Dues  and 
Fees  by  implementing  a  new  fee 
schedule.  The  Exchange  also  proposes 
to  add  fee  information  to  its 
Membership  Dues  and  Fees  for  the  MSE 
profit  and  loss  report  service  which  is 
available  to,  but  not  mandatory  for. 
Exchange  specialists  and  brokers. 

The  text  of  the  proposed  rule  change 
is  available  at  the  MSE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  changes 
to  the  transaction  fee  schedule  is  to 
eliminate  fees  based  on  value  and  to 
utilize  a  per  share  approach,  The 
proposed  changes  also  will  expand 
monthly  discounts  on  share  volume  as 
well  as  discounts  for  floor  operations; 
provide  for  maximum  fees  per  trade;  and 
expand  the  credits  to  member  firms  for 
round  lot  orders  entered  through  MAX, 
the  MSE's  automated  execution  system. 
As  a  convenience  for  Exchange 
customers,  the  new  transaction  fees 
incorporate  both  Exchange  fees  and 
applicable  trade  recording  fees,  per  the 
Midwest  Clearing  Corporation's 
("MCC")  "Services  and  Schedule  of 
Charges"  bulletin. 

The  Exchange  believes  this  approach 
will  simplify  the  back  office  effort  of 
Exchange  customers,  i.e.,  streamlining 
the  billing,  review  and  payment 
functions  for  those  firms,  by  including 
all  applicable  trade  charges  in  a  single 
fee  and  included  on  a  single  account 
statement.  The  Exchange  believes  that 


the  new  fee  schedule  is  price 
competitive,  and  proves  incentives  for 
institutional  investors  to  utilize  the  MSE 
with  minimum  impact  on  retail  business. 

The  Exchange  proposes  to  charge 
Round  lot/Mixed  lot  transaction  fees  at 
a  rate  of  $.45  per  100  shares  for  trades  in 
dually-traded  New  York  Stock  Exchange 
listed  issues  with  a  $100  maximum  per 
trade.  The  $.45  transaction  fee  includes 
both  the  Exchange  transaction  fee  and 
the  associated  MCC  trade  recording  fee. 

Round  lot/Mixed  lot  MCC  trade 
recording  fees  are  charged  at  an  initial 
base  rate  of  $.20  for  trades  of  100  to  199 
shares.  An  additional  $.03  is  added  to 
the  $.20  base  rate  for  each  100  share 
increment,  or  part  thereof,  up  to  999 
shares.  For  example,  a  100  share  trade 
would  Incur  a  $.20  trade  recording  fee;  a 
200  share  trade  a  $.23  fee:  a  300  share 
trade  a  $.26  fee:  and  a  350  share  trade 
also  would  incur  a  $.26  trade  recording 
fee. 

At  the  1,000  to  1,499  share  level,  the 
trade  recording  base  rate  fee  is  $.47.  An 
additional  $.17  is  added  to  that  base  rate 
for  each  500  share  increment,  or  part 
thereof,  up  to  5,000  shares,  resulting  in  a 
maximum  trade  recording  fee  per  trade 
of  $1.83.  For  example,  a  1,200  share 
trade  would  incur  a  trade  recording  fee 
of  $.47;  a  1.500  share  trade  a  $.64  fee:  a 
2,000  share  trade  a  $.81  fee;  and  a  2,450 
share  trade  also  would  incur  a  $.81  trade 
recording  fee. 

The  Exchange  transaction  fees, 
excluding  the  MCC  trade  recording  fees, 
are  charged  according  to  the  following 
schedule: 


Trade  size 

Base 
rate 

Increfnental  rate  per  100 
shares 

100-1099 

$25 

$42 

on  shares  over  100 

1100-1499.... 

4.03 

$.45 

on  shares  over  1100. 

1500-1999... 

6.11 

$45 

on  shares  over  1500 

2000-2499.... 

e.19 

$45 

on  shares  over  2000. 

2500-2999.... 

10.27 

$45 

on  shares  over  2500 

3000-3499 .... 

12.35 

$45 

on  shares  over  3000. 

3500-3999... 

14.43 

$45 

on  shares  over  3500. 

4000-4499.... 

16.51 

$45 

on  shares  over  4000. 

4500-4999.... 

18.59 

$45 

on  shares  over  4500 

5000+ _ 

20.67 

$.45 

on  shares  over  5000 

Odd  lot  transaction  fees  will  be  fixed 
at  $.35  per  trade  with  a  MCC  trade 
recording  fee  of  $.20  for  trades  of  1  to  99 
shares  and  an  exchange  transaction  fee 
of  $.15  per  trade,  with  a  $400  maximum 
monthly  fee. 

The  Exchange  also  proposes  to  add 
the  fee  schedule  for  the  MSE  P&L 
system,  which  is  an  automated  reporting 
system  for  specialist  trading  positions 
and  profit  and  loss  computations. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(4)  of  the  Act 
in  that  the  proposed  fees  provide  for  the 
equitable  allocation  of  reasonable  dues, 


fees  and  other  charges  among  MSE's 
members  using  the  Exchange's  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization 's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Because  the  foregoing  rule  chairge 
establishes  or  changes  a  due.  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropnate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  makiiig  written  submissions 
should  file  six  copies  thereof  v^rith  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  Section  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  file  no.  SR- 
MSE-91-8  and  should  be  submitted  by 
May  6. 1991. 

For  the  Commission,  by  the  Division  ot 
Market  Regulatloa  pursuant  to  delegated 
authority. 
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Dated  April  8. 1991. 
Muiarat  H.  McFariod. 

Deputy  Secretary. 

(FR  Doc  91-8754  Filed  4-12-91;  8:45  am] 

WJJM  COM  «010-0V« 


No.  M-290S1;  FM  Na  8R-MSRB- 


(I 
91-2] 


Setf-RegulBtory  Organizations;  Rling 
of  Propoaad  Rule  Change  by  ttte 
Municipal  Securttiea  RulemaMng 
Board;  Relating  to  the  Activities  of 
Financial  Advisors 

Pursuant  to  sectioo  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act""), 
15  U.S.C.  788(b)(1).  noUce  is  hereby 
given  that  on  March  14. 1991.  the 
Municipal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  as  described  in  items  1,  II, 
and  III  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  soUcit 
comments  on  the  proposed  rule  change 
htim  interested  persons. 

I.  Seif-Regubtory  Organization's 
StatoBwnt  of  tiia  Tenns  of  Substance  of 
the  Propoaed  Rule  Change 

The  Board  is  filing  proposed 
amendments  to  rule  G-23,  on  activities 
of  financial  advisors  (hereafter  referred 
to  as  the  "proposed  rule  change").  The 
proposed  rule  change  requires 
disclosure  by  an  underwriter  to  the  issue 
of  any  corporate  affiliation  with  the 
issue's  non-dealer  financial  advisor  and 
places  recordkeeping  requirements  on 
dealers  subject  to  this  provision. 

n.  Seif-Regulatory  Organization's 
Statament  of  the  Purposa  of.  and 
Statutory  Basis  for.  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
role  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below  and  is 
set  forth  in  sections  (A).  (B).  and  (C) 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Rule  G-23  establishes  disclosure 
and  other  requirements  for  dealers  that 
act  as  financial  advisors  to  issuers  of 


municipal  securities.'  The  rule  is 
designed  principally  to  minimize  the 
prima  facie  conflict  of  interest  that 
exists  when  a  municipal  securities 
dealer  acts  as  both  financial  advisor  and 
underwriter  with  respect  to  the  same 
issue.  Specifically,  it  requires  a  financial 
advisor  to  alert  the  issuer  to  the 
potential  confiict  of  interest  that  might 
lead  the  dealer  to  act  in  its  own  best 
interest  as  underwriter  rather  than  the 
issuer's  best  interest. 

The  Board  has  been  asked  whether 
rule  G-23  applies  in  two  situations:  (i) 
When  a  non-dealer  bank  acts  as 
financial  adviser  and  a  broker-dealer 
affiliate  of  the  bank  wishes  to 
underwrite  the  issue,  or  (ii)  when  a  non- 
dealer  subsidiary  of  a  dealer  bank  acts 
as  a  financial  advisor  and  the  dealer 
bank  wishes  to  underwrite  the  issue. 
Since  the  bank  and  the  non-dealer 
affiliate  are  not  dealers  in  these 
instances,  they  are  not  subject  to  the 
requirements  of  the  rule;  however,  the 
Board  has  stated  that  disclosure  by  the 
dealer  to  the  issuer  of  its  affiliation  with 
the  financial  advisor  would  be  advisable 
in  these  circumstances. 

The  Board  has  determined  to  codify 
this  recommendation  into  the 
requirements  of  rule  G-23.  The  Board 
believes  that  the  issuer  should  be  aware 
of  any  corporate  affiliation  between  the 
financial  advisor  and  the  dealer,  even  if 
the  fmancial  advisor  is  not  a  dealer 
however,  the  Board  does  not  believe 
that  it  is  necessary  for  the  underwriter 
to  comply  with  all  of  the  disclosure 
requirements  of  rule  G-23  in  this 
instance.  The  proposed  nde  change 
requires  disclosure  by  an  underwriter  to 
the  issuer  of  any  corporate  affiliation 
with  the  isBues's  non-dealer  financial 
advisor.  In  addition,  the  proposed  rule 
change  places  recordkeeping 
requirements  on  dealers  subject  to  this 
provision. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(I)  of  the  Act.  which 
authorizes  the  Board  to  adopt  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating  transactions  in  municipal 
securities  and.  in  general,  to  protect 
investors  and  the  public  interest. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  since  it  applies 
equally  to  all  brokers,  dealers,  and 
municipal  securities  dealers. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Board  solicited  comments  on  the 
proposed  rule  change  in  an  exposure 
draft  published  in  October  1990.'  The 
Board  received  three  comment  letters  on 
the  exposure  draft.  Only  one 
commentator  commented  specifically  on 
the  proposed  rule  change  and  it  noted  its 
support  of  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CoQunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self -regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sfrfidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fi^m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 


'  Ruie  G-23  does  not  apply  wbea.  in  the  ooune  of 
acting  at  an  underwriter,  a  municipat  seciuitic* 
deal«r  renden  financial  advtce  to  an  taauer, 
tadading  advic«  with  reaped  to  the  structure. 
liniBg.  tenna  and  other  siaiilar  ■Mtteri  concemu^  a 
new  issue  of  muniapal  socurtties. 


*  The  expoeuK  draft  also  askad  for  commcnU  on 
draft  amendmenta  to  rule  G-23  twhich  would  treat 
placement  agentt  the  same  at  negotiated 
underwriter*.  Thea*  draft  aaiandiiients  are  ttill 
being  caosideTed  by  the  Board 
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Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  6, 1991. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 

Dated:  April  5, 1991. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  91-8755  Filed  4-12-91:  8:45  am] 

BtLUNQ  CODE  M10-01-II 

[Ret.  No.  IC-1B081;  812-7616] 

Application  for  Exemption;  MAS 
Pooled  Trust  Fund,  et  al. 

April  ft  1991. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  applicafion  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  MAS  Pooled  Trust  Fund 
(the  "Fund"),  Miller  Anderson  & 
Sherrerd  (the  "Adviser")  and  all  future 
portfolios  of  the  Fund  which  are  advised 
by  the  Adviser. 

RELEVANT  1940  ACT  SECTIONS:  Order 
sought  under  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  each  of  the 
portfolios  of  the  Fund,  and  all  future 
portfolios  of  the  Fund  which  are  advised 
by  the  Adviser,  to  pool  their  daily 
uninvested  cash  balances  in  a  joint 
account  for  the  purpose  of  entering  into 
one  or  more  repurchase  agreements  in  a 
total  amount  equal  to  the  aggregate 
daily  balance  of  the  joint  account. 
HUNQ  DATE:  The  application  was  filed 
on  November  1. 1990,  amended  on 
March  22. 1991.  and  supplemented  by 
letter  on  April  4, 1991. 
HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
3. 1991.  and  should  be  accompanied  by 
proof  of  service  on  Applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 


request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW.,  Washington.  DC  20549.  On 
behalf  of  Applicants:  Vanguard 
Financial  Center,  Valley  Forge. 
Pennsylvania  19462. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eva  Marie  Carney,  Senior  Attorney  at 
(202)  504-2274,  or  Max  Berueffy.  Branch 
Chief,  at  (202)  272-3016  (Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Fund  is  a  no-load  open-end 
investment  company,  consisting  of 
seventeen  portfolios  ("PortfoHos") 
offering  investment  alternatives  for 
institutional  clients.  These  include  the 
Equity,  International  Equity,  Fixed 
Income.  Tax-Exempt  Fixed  Income. 
Mortgage-Backed  Securities.  Cash 
Reserves,  Short/ Intermediate  Fixed 
Income,  High  Yield  Securities.  Small  and 
Medium  Size  Growth  Stock.  Value. 
Small  Capitalization  Value  and  Growth 
Portfolios,  the  Fixed  Income  Portfolio  II 
and  the  Select  Equity.  Select  Fixed 
Income.  Select  Value  and  Select  Growth 
Portfolios. 

2.  The  Adviser  acts  as  investment 
adviser  to  the  Fund  and  each  of  its 
Portfolios.  The  Adviser  provides 
investment  counseling  services  to 
employee  benefit  plans,  endowment 
funds,  foundations  and  other 
institutional  investors. 

3.  The  Vanguard  Group,  Inc. 
("Vanguard")  provides  the  Fund  with 
administrative,  dividend  disbursing  and 
transfer  agency  services.  Vanguard  acts 
as  transfer  agent  for  each  of  the 
Portfolios  of  the  Fund  and.  in  this 
capacity,  processes  all  orders  for  the 
purchase  of  shares  of  each  Portfoho  of 
the  Fund. 

4.  At  the  end  of  most  trading  days 
each  of  the  Portfolios  has  cash  '  alances 
in  its  custodian  bank  which  woald  not 
be  otherwise  invested  by  its  portfolio 
manager  in  portfolio  securities. 
Presently,  each  Portfolio  must 
separately  pursue,  secure,  and 
implement  such  investments.  This  has 
resulted  in  certain  inefficiencies,  and 
may  limit  the  return  which  some  or  all 
Portfolios  achieve.  By  this  application, 
the  Portfolios  seek  permission  to  deposit 
their  remaining  uninvested  cash 
balances  into  a  single  joint  account  the 
daily  balance  of  which  would  be  used  to 
enter  into  one  or  more  large  repurchase 


agreements  in  a  total  amount  equal  to 
the  aggregate  daily  balance  in  the 
account 

5.  Applicants  believe  the  joint  account 
would  save  the  Portfolios  substantial 
amounts  in  yearly  transaction  fees, 
allow  the  Portfolios  to  negotiate  higher 
rates  of  return,  reduce  the  possibility  of 
errors  by  reducing  the  number  of  trade 
tickets,  and  allow  the  Portfolios  greater 
flexibility  in  investing  excess  cash  near 
the  end  of  each  trading  day.  Applicants 
estimate  that  if  the  joint  account  is  put 
in  place,  the  Portfolios  would  experience 
aggregate  annual  savings  of 
approximately  $50,400  in  transaction 
fees, 

6.  The  proposed  joint  account  would 
not  be  distinguishable  from  any  other 
accounts  maintained  by  a  Portfolio  with 
its  custodian  bank  except  that  monies 
from  the  Portfolio  could  be  deposited 
into  it  on  a  commingled  basis.  The 
accounts  would  not  have  any  separate 
existence  which  would  have  indicia  of  a 
separate  legal  entity.  Each  Portfolio 
would  automatically  transfer  its 
uninvested  cash  remaining  after  the 
conclusion  of  its  daily  trading  activity 
into  the  custodian  joint  account.  The 
sole  function  of  the  joint  account  would 
be  to  provide  a  convenient  way  of 
aggregating  what  otherwise  would  be 
the  one  or  more  individual  daily 
transactions  for  each  Portfolio 
necessary  to  manage  the  daily 
uninvested  cash  balances  of  each 
Portfolio. 

7.  Each  Portfolio  is  presently 
authorized  to  invest  in  repurchase 
agreements  and,  in  connection  with  the 
use  of  repurchase  agreements 
collateralized  by  U.S.  Government 
securities,  each  of  the  Portfolios  has 
established  the  same  systems  and 
standards.  These  include  quality 
standards  for  issuers  of  repurchase 
agreements  and  for  collateral,  and 
requirements  that  the  repurchase 
agreements  will  be  at  least  100% 
collateralized  at  all  times.  These 
uniform  systems  and  standards  will 
apply  to  the  joint  transactions 
contemplated  herein.  All  joint 
repurchase  agreement  transactions 
contemplated  herein  will  also  be 
effected  in  accordance  with  the 
guidelines  set  forth  in  Investment 
Company  Act  Release  Nos.  10666  (April 
18. 1979).  and  13005  (February  3. 1983). 
and  with  any  other  existing  and  future 
positions  taken  by  the  Commission  or  its 
staff  by  rule,  release,  letter  or  otherwise 
relating  to  such  transactions. 

8.  Each  Portfoho  will  participate  in  the 
joint  account  on  the  same  basis  as  every 
other  Portfolio  in  conformity  with  its 
fundamental  investment  objective  and 
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restrictions.  Any  future  Portfolios  that 
participate  in  the  joint  account  will  be 
required  to  do  so  on  the  same  terms  and 
conditions  as  the  existing  Portfolios 
have  set  forth  in  the  application. 

9.  Vanguard  will  have  no  monetary 
participation  in  the  joint  account,  but 
will  be  resfwnsible  for  investing  the 
amounts  in  the  account,  establishing 
accounting  and  control  procedures  and 
ensuring  the  equal  treatment  of  each 
Portfolio.  The  assets  of  the  Portfolios 
will  continue  to  be  held  under  proper 
bank  custodial  procedures. 

10.  Applicants  believe  that  any 
PortfoUo's  investment  in  the  joint 
account  will  not  be  subject  to  the  claims 
of  creditors,  whether  brought  in 
bankruptcy,  insolvency  or  other  legal 
proceedings,  or  of  any  other  participant 
Portfolio  in  the  joint  account.  Moreover, 
each  Portfolio's  liability  on  any 
repurchase  agreement  purchased  by  the 
joint  account  will  be  limited  to  its 
interests  in  such  repurchase  agreement 

11.  The  Trustees  of  the  Fund  have 
satisfied  themselves  that  the  proposed 
joint  account  and  the  use  of  such 
account  by  each  Portfolio  will  be 
beneficial  to  each  Portfolio  and  that  the 
proposed  method  of  operating  the  joint 
account  will  not  result  in  any  conflicts 
of  interest  between  any  of  the  Portfolios 
or  between  a  Portfolio  and  the  Adviser. 
They  believe  that  there  does  not  appear 
to  be  any  basis  on  which  to  predicate 
greater  benefit  to  one  Portfolio  than  to 
another.  They  have  considered  the  fact 
that  although  the  Administrator  will 
gain  some  benefit  through 
administrative  convenience  and  some 
possible  reduction  in  clerical  costs,  the 
primary  beneficiaries  will  be  the 
Portfolios  because  the  joint  accoimt  will 
be  a  more  efficient  way  of  administering 
these  daily  investment  transactions. 

12.  The  Trustees  believe  that  the 
operation  of  the  joint  account  will  be 
free  of  any  inherent  bias  favoring  one 
Portfolio  over  another  and  the 
anticipated  benefits  flowing  to  each 
Portfolio  will  fall  within  an  acceptable 
range  of  fairness.  Further,  they  believe 
that  any  future  participation  in  such 
joint  trading  account  by  one  or  more 
portfolios  which  do  not  presently  exist 
would  not  alter  the  conclusions  with 
respect  to  participation  by  the  present 
Portfolios  and  that  it  will  be  desirable  to 
permit  such  future  participation  without 
the  necessity  of  applying  for  an 
amendment  to  the  requested  Order. 

AppUcanls'  Legal  Coodusions 

Applicants  conclude  that,  for  the 
reasons  set  forth  in  the  appUcation  as 
summarized  above.  (1)  Granting  the 
requested  order  would  be  consistent 
with  the  provisions,  policies  and 


purposes  of  the  Act  and  (2)  participation 
in  the  proposed  joint  account  by  each 
Portfolio  will  not  be  on  a  basis  different 
from  or  less  advantageous  than  that  of 
any  other  Portfolio  pahticipant,  and 
participation  by  the  Adviser  would  be 
ministerial  only,  so  that  the  criteria  for 
issuance  of  an  order  under  section  17(d) 
of  the  1940  Act  and  rule  17d-l 
thereunder  are  met. 

Applicants'  ConditkHi 

As  an  express  condition  to  issuance  of 
the  exemptive  order,  Applicants  agree  to 
operate  the  joint  account  in  accord  with 
the  following  procedures: 

1.  A  separate  custodian  cash  account 
will  be  established  into  which  each 
Portfolio  will  cause  its  uninvested  net 
cash  balances  to  be  deposited  daily. 

2.  Cash  in  the  joint  account  will  be 
invested  solely  in  repurchase 
agreements  which  are  collateralized  by 
suitable  U.S.  Government  obligations, 
and  which  satisfy  the  uniform  standards 
set  forth  by  the  Portfolios  for  such 
investments.  Any  repurchase  agreement 
will  have,  with  rare  exceptions,  an 
overnight  or  over-the-weekend  duration, 
and  in  no  event  will  it  have  a  duration  of 
more  than  seven  days. 

3.  Particular  United  States  government 
obligations  to  be  held  as  collateral  will 
be  identified  and  the  Fund's  Custodian 
Bank  will  be  notified.  The  securities  will 
either  be  wired  to  the  account  of  the 
Custodian  Bank  at  the  proper  Federal 
Reserve  Bank,  transferred  to  a 
subcustodian  account  of  the  Fund  at 
another  qualified  bank  or  redesignated 
and  segregated  on  the  records  of  the 
Custodian  Bank  if  the  Custodian  Bank 
already  is  the  record  holder  of  the 
collateral  for  the  repurchase  agreement. 

4.  All  investments  held  by  the  joint 
account  will  be  valued  on  an  amortized 
cost  basis.  Each  Portfolio  which  is 
subject  to  an  exemptive  order  permitting 
valuation  of  its  securities  on  an 
amortized  cost  basis  or  which  relies  on 
rule  2a-7  under  the  Act  will  use  the 
average  maturity  of  the  joint  account  for 
the  purpose  of  computing  the  Portfolio's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  the 
joint  account  on  that  day, 

5.  In  order  to  assure  that  there  will  be 
no  opportunity  for  one  Portfolio  to  use 
any  part  of  a  balance  of  the  joint 
account  credited  to  another  Portfolio,  no 
Portfolio  will  be  allowed  to  create  a 
negative  balance  in  the  joint  account  for 
any  reason,  although  it  will  be  permitted 
to  draw  down  its  entire  balance  at  any 
time. 

6.  Each  Portfolio's  decision  to  invest  in 
the  joint  trading  account  will  be  solely 
at  the  Portfolio's  option  and  no  Portfolio 
will  be  obligated  to  invest  in  such 


account  or  to  maintain  any  minimum 
balance  in  the  account  In  addition,  each 
Portfolio  will  retain  the  sole  rights  of 
ownership  of  any  of  its  assets,  including 
interest  payable  on  such  assets  invested 
in  the  account 

7.  Each  Portfolio's  investment  in  the 
joint  account  will  be  documented  daily 
on  the  books  of  the  Fund  as  well  as  on 
the  books  of  the  Portfolio's  custodian. 

8.  Each  Portfolio  will  participate  in  the 
Income  earned  or  accrued  in  the  joint 
account  and  all  instruments  (i.e.,  cash 
and  U.S.  Government  securities)  held  in 
the  joint  account  on  the  basis  of  the 
percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
share  of  the  account. 

9.  The  Adviser  will  determine  the 
amount  of  any  uninvested  cash 
balances,  constituting  a  part  of  each 
Portfolio's  assets,  to  be  invested  in  the 
joint  account,  as  part  of  its  duties  under 
its  existing  or  any  future  investment 
advisory  contract  with  each  PortfoUo, 
and  will  not  collect  any  additional  fee 
for  the  management  of  the  joint  accoimt. 
(The  Adviser  will  collect  its  fees  based 
upon  the  net  assets  of  each  separate 
Portfolio  as  provided  in  each  respective 
investment  advisory  agreement.)  The 
investment  of  cash  balances  in  the  joint 
account  will  be  administered  by  officers 
and  employees  of  Vanguard  without 
payment  by  the  Portfolios  of  any  fee  or 
compensation. 

10.  The  administration  of  the  joint 
account  will  be  within  the  fidelity  bond 
coverage  required  by  section  17(g)  of  the 
Act  and  rule  17g-l  thereunder.  "ITie 
Board  of  Trustees  of  the  Fund  will 
evaluate  the  account  arrangements 
annually  and  will  continue  the  account 
only  if  it  determines  that  there  is  a 
reasonable  likelihood  that  the  account 
will  benefit  the  Portfolios  which 
participate  In  the  joint  account  and  their 
shareholders. 

For  the  Conunissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Musarat  H.  McFartaod, 
Deputy  Secretary. 
[FR  Doc  »l-e758  Filed  4-12-91;  8:45  am) 
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action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  '1940  Act"). 

APPUCANTS:  Merrill  Lynch  KECALP 
Growth  Investments  Limited  Partnership 
1983.  Merrill  Lynch  KECALP  LP.  1984. 
Merrill  Lynch  KECALP  LP.  1986.  Merrill 
Lynch  KECALP  LP.  1987.  Merrill  Lynch 
KECALP  LP.  1989  (the  "Partnerships"). 
KECALP  Inc.  (the  "General  Partner'). 
Merrill  Lynch  Interfunding  Inc.  ("MLff"). 
Merrill  Lynch  &  Co.,  Ina  ("ML  &  Co.").> 
RELEVANT  t»40  ACT  tCCTIONS:  Order 
requested  under  section  8(b)  and  17(b) 
permitting  certain  transactions  that  are 
prohibited  by  section  17(a)  and  under 
section  6(b)  and  rule  17d-l  exempting 
certain  transactions  from  the  provisions 
of  section  17(d)  and  rule  17d-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  under  sections  6(b)  and 
17(b)  of  the  1940  Act  and  rule  17d-l 
thereunder  to  amend  a  previous  order  of 
the  Commission  that  granted  certain 
relief  from  the  provisions  of  sections 
17(a)  and  17(d)  of  the  1940  Act  and  rule 
17d-l  thereunder  (Investment  Company 
Act  Release  No  12363  (Apr.  8. 1982))  (the 
"KECALP  Order").  Specifically, 
applicants  seek  to  amend  the  KECALP 
Order  to  provide  an  exemption  from  (a) 
Section  17(d)  to  permit  certain  joint 
transactions  involving  leveraged  buyout 
and  other  investments,  including 
transactions  involving  restructurings 
and  recapitalizations  (collectively, 
"Merrill  Lynch  Investments"),  in  which 
ML  &  Co.  and/or  its  affiliates  and  the 
Partnerships  are  participants  and  (b) 
section  17(a)  to  permit  (i)  certain  sales 
of  Merrill  Lynch  Investments  to  the 
Partnerships  by  ML  &  Co.  and  its 
affiliates  within  30  days  from  the  date 
the  investments  are  acquired  by  ML  & 
Co.  and/or  its  affiliates;  (ii)  certain  sales 
or  tenders  of  securities  issued  by  a 
particular  portfolio  company  back  to 
such  company  where  the  company  is 
affiliated  with  ML  &  Co.  or  the 
Partnerships;  and  (iii)  the  General 
Partner  and  MLIF  to  sell  to  the 
Partnerships  certain  Merrill  Lynch 
Investments,  purchased  prior  to  the  date 
of  any  order  on  the  application,  that  the 
General  Partner  and  MLIF  are  holding 
as  nominees  for  the  Partnerships. 

nuNO  date:  The  application  was  filed 
on  March  13, 1989,  and  amendments 
were  filed  on  June  8. 1990  and  March  11, 
1991.  Applicants  intend  to  file  an 


■  By  letter  dated  April  S,  IflOL  oounael  (or 
applicants  infotmed  the  ttoff  of  the  Dlviaton  of 
Invcatmeiil  Manasement  that  appllcantj  intended  to 
amend  the  app)icatioD  to  inchide  ML  ft  Ca  at  a 
party  to  the  applicatJon  no  later  than  April  16. 1991. 


additional  amendment  no  later  than 
April  18, 1991.  See  n.  1,  supra. 
HEARINO  OR  NOTmCATKM  OP  NEARMO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  end  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on  May 
6, 1990,  end  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Stb 
Street,  NW.,  Washington.  DC  20549. 
Applicants,  North  Tower,  World 
Financial  Center,  250  Vesey  Street  New 
York,  New  York  10281-1327. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  B.  Carroll.  Staff  Attorney,  at  (202) 
272-3043.  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATtOW  The 

following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  Partnership  is  a  Delaware 
limited  partnership  that  is  registered 
under  the  1940  Act  as  a  non-diversified, 
closed-end,  management  investment 
company.  Each  Partnership  also  Is  an 
"employees'  securities  company,"  as 
defined  in  section  2(a)(13)  of  the  1940 
Act,  and  is  exempt  from  certain 
provisions  of  the  1940  Act  pursuant  to 
the  KECALP  Order.  Under  the  KECALP 
Order,  limited  partnership  interests  in 
the  Partnerships  were  offered 
exclusively  to  certain  employees  of  ML 
&  Co.  and  its  subsidiaries  and  to  non- 
employee  directors  of  ML  &  Co.  The 
KECALP  Order  contemplated  the 
organization  of  additional  limited 
partnerships  for  employees  of  ML  &  Co. 
and  its  subsidiaries.  Applicants  request 
that  any  relief  be  applicable  to  future 
partnerships  that  operate  under  the 
terms  of  the  KECALP  Order. 

2.  MLIF  is  an  indirect,  wholly  owned 
subsidiary  of  ML  &  Co.  that  engages  in 
commercial  financing  transactions, 
including  leveraged  buyout  transactions. 

3.  The  General  Partner  is  an  indirect 
wholly  owned  subsidiary  of  ML  &  Co, 
that  was  organized  as  a  Delaware 
corporation  in  June  1981  to  act  as  the 


general  partner  of  the  Partnerships.  All 
investments  and  dispositions  of 
investments  by  each  Partnership  ar<> 
approved  by  the  board  of  directors  of 
the  General  Partner.  In  considering 
investments  for  the  Partnerships,  the 
board  of  directors  of  the  General  Partner 
receives  the  advice  of  an  advisory 
committee  (the  "Advisory  Committee"), 
presently  consisting  of  seven  individuals 
who  are  former  members  of  the  General 
Partner's  board  of  directors. 

4.  The  General  Partner  invests  the 
assets  of  each  Partnership  as  fully  as 
possible  prior  to  the  offering  of  the  next 
Partnership.  To  the  extent  that  one 
Partnership  has  assets  available  for  new 
investments  when  the  next  Partnership 
is  offered,  the  General  Partner  may 
deem  it  appropriate  to  have  the  earlier 
offered  Partnership  purchase  the 
investment  or.  if  the  size  of  the  new 
investment  makes  it  inappropriate  for 
such  Partnership  to  purchase  the  entire 
investment  may  allocate  the  iirvestment 
between  the  two  Partnerships.  Such 
allocations  will  be  based  on  the 
amoimts  of  assets  that  the  two 
Partnerships  have  available  for 
investment  and  diversification 
considerations. 

5.  The  Partnerships  have  Invested 
primarily  in  venture  capital  and 
leveraged  buyout  investments. 
Leveraged  buyout  investments  generally 
have  been  made  available  to  the 
Partnerships  by  ML  &  Co.  and  its 
affiliates  that  havp  participated  in  the 
structuring  and/or  capitalization  of  the 
leveraged  buyout  transactions. 
Applicants  expect  that  the  Partnerships 
will  invest  In  transactions  involving 
restructurings  and  recapitalizations  of 
operating  corporations  and  that  these 
investments  also  will  be  made  available 
to  the  Partnerships  by  ML  &  Co.  and  its 
affiliates. 

6.  The  Partnerships  have  obtained 
limited  prospective  exemptive  relief 
from  certain  provisions  of  sections  17(a) 
and  17(d)  of  the  1940  Act  in  the  KECALP 
Order.  The  Partnerships  and  certain 
affiliated  partnerships  that  are  business 
development  companies  under  the  1940 
Act  also  have  obtained  limited 
prospective  exemptive  rehef  from  the 
provisions  of  sections  17(d)  and  57(8)(4) 
of  the  1940  Act  Investment  Company 
Act  Release  No.  16551  (Sept.  7, 1988). 
The  prospective  relief  that  the 
Partnerships  have  obtained  permits  the 
Partnerships  to  invest  in  partnerships  or 
other  investment  vehicles  offered  by 
subsidiaries  of  ML  &  Co..  to  purchase 
securities  from  such  investment 
vehicles,  and  to  engage  in  certain 
transactions  with  entities  in  which  ML  A 
Co.  or  any  of  Its  subsidiaries,  or  officers. 
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directors,  or  employees  of  the  General 
Partner,  have  a  partnership  interest.  The 
relief  does  not  extend  to  transactions  in 
which  the  Partnerships  co-invest 
directly  with  ML  &  Co.  and/or  its 
affiliates  in  Merrill  Lynch  Investments. 
Thus,  the  Partnerships  have  filed  a 
number  of  applications  for  transactional 
exemptions  under  the  1940  Act  in 
connection  with  specific  Merrill  Lynch 
Investments.  This  application  process 
has  been  expensive  to  the  Partnerships 
and  has  required  significant 
expenditures  of  time  on  the  part  of  the 
staff  of  the  SEC.  In  addition,  the  time 
required  for  the  review  of  these 
appUcations  has  had  certain  significant 
adverse  consequences  for  the 
Partnerships. 

7.  For  example,  the  delay  of  the 
Partnerships'  acquisition  of  an  approved 
Merrill  Lynch  Investment  from  ML  &  Co. 
and/or  its  affihates  can  result  in 
adverse  tax  consequences.  The  longer 
the  review  process  takes,  the  greater  the 
risk  that  the  entity  being  invested  in  will 
undergo  significant  restructuring. 
Determining  the  tax  consequences  of 
such  a  restructuring  can  be  extremely 
complicated.  In  addition,  the  timing  of 
the  review  process  can  result  in  adverse 
consequences  for  ML  &  Co.  and  its 
affiliates  in  connection  with  the  holding 
of  investments  as  nominees  for  the 
Partnerships.  The  formula  for 
determining  the  purchase  price  of  such 
investments  places  the  market  risk  that 
the  investment  will  decline  in  value  on 
the  nominees. 

8.  Subject -to  the  conditions  set  forth 
below,  applicants  seek  to  amend  the 
KECALP  Order  (a)  pursuant  to  section 
e.(b)  of  the  1940  Act  and  rule  17d-l 
thereunder  to  exempt  applicants  from 
the  provisions  of  section  17(d)  with 
respect  to  joint  transactions  involving 
Merrill  Lynch  Investments  in  which  ML 
&  Co.  and/or  its  affiliates  and  the 
Partnerships  are  participants  and  (b) 
pursuant  to  sections  6(b)  and  17(b)  of 
the  1940  Act  to  exempt  applicants  from 
the  provisions  of  section  17(a)  with 
respect  to  (i)  sales  of  Merrill  Lynch 
Investments  by  ML  &  Co.  and  its 
affiliates  to  the  Partnerships  and 
purchases  of  such  investments  by  the 
Partnerships  within  30  days  from  the 
date  the  investments  are  acquired  by 
ML  ft  Co.  and/or  its  affiliates  *  and  (ii) 


■  A<  •  FMiilt  of  (cheduling  or  other  logistical 
difficultie*.  the  board  of  dirvctor*  of  the  General 
Partner  may  not  be  able  to  meet  to  conaider  fully  an 
investment  before  the  investment  ia  first  made 
available  or  acquired  by  ML  ft  Co.  or  its  afTiliate. 
Thus,  the  conditions  require  that  the  board  of 
directors  of  the  General  Partner  miut  approve  the 
investment  as  soon  as  practicable  but  not  more  than 
30  days  after  the  time  the  investment  first  was 
acquired  by  ML  ft  Co.  or  its  afTiliate.  The  conditions 


certain  sales  or  tenders  of  securities 
issued  by  a  particular  portfolio  company 
back  to  such  company  where  the 
company  is  affiliated  with  ML  &  Co.  or 
the  Partnership.' 

9.  In  addition,  subject  to  the 
conditions  below,  applicants  seek  an 
exemption  pursuant  to  section  17(b)  of 
the  1940  Act  from  the  provisions  of 
section  17(a)  to  permit  the  General 
Partner  and  MLIF  (a)  to  sell  to  the 
Partnerships  several  Merrill  Lynch 
Investments  that  the  General  Partner 
and  MLIF  are  holding  as  nominees  for 
the  Partnerships  and  (b)  to  recover 
carrying  costs  related  to  such 
investments  under  certain 
circumstances.* 

Applicants'  Legal  Conclusions 

1.  Applicants  believe  that  the  terms  of 
the  relief  requested  are  consistent  with 
the  standards  set  forth  in  sections  6(b) 
and  17(b)  of  the  1940  Act  and  rule  17d-l 
thereunder. 

Pursuant  to  section  6(b)  of  the  1940 
Act  the  Commission  shall,  upon 
application,  exempt  any  employees' 
securities  company  from  the  provisions 
of  the  1940  Act  if  and  to  the  extent  that 
the  exemption  is  consistent  with  the 
protection  of  investors.  Applicants 
submit  that  the  conditions  set  forth 
below  are  designed  to  insure  that  sales 


further  require  thai  each  Partnership  will  make  the 
investment  on  the  same  terms  as  ML  ft  Co.  or  its 
affiliate,  provided  that  the  Partnership  wiii  not  pay 
more  than  the  lesser  of  the  fair  value  of  'ho 
investment  on  the  date  it  is  acquired  by  the 
Partnerships  or  the  cost  of  such  investment  to  ML  ft 
Co.  or  Its  afTiliate. 

•  Applicants  submit  that  relief  permitting  the  sale 
or  tender  of  sectihties  back  to  a  portfolio  company 
is  necessary  to  enable  the  Partnerships  to  deal  with 
their  investments  in  the  manner  that  the  General 
Partner  deems  most  advantageous.  For  example, 
such  relief  would  enable  a  Partnership,  under 
certain  circumstances,  to  restructure  a  prior 
investment  have  securities  redeemed,  or  tender  its 
securities.  Applicants  further  submit  that  condition 
6  (set  forth  below)  contains  certain  restrictions 
governing  these  transactions  and  provides 
safeguards  to  insure  that  the  terms  of  any  such 
transaction  are  reasonable  and  fair  to  the 
Partnership. 

*  As  discussed  in  the  application,  the  Partnerships 
have  been  granted  several  transactional  exemptions 
from  section  17(a)  of  the  1940  Act  in  connection 
with  specific  Merrill  Lynch  Investments.  With 
respect  to  the  Merrill  Lynch  Investments  that  are 
being  held  by  the  General  Partner  and  MLIF  as 
nominees  for  the  Partnerships,  separate  exemptive 
applications  have  not  been  filed.  After  discussions 
with  the  staff  of  the  SEC  applicants  determined  to 
refrain  from  filing  additional  exemptive  applications 
for  specific  transactions  pending  the  disposition  of 
the  Instant  applicabon.  If  the  requested  relief  is 
granted  neither  the  General  Partner  nor  MUF  will 
acquire  investments  as  nominees  for  the 
Partnerships  that  they  then  will  sell  to  the 
Partnerships.  However,  as  described  in  paragraph  8 
above,  applicants  seek  relief  to  permit  ML  ft  Co.  and 
other  affiliates  to  acquire  Merrill  Lynch  Investments 
as  nominees  for  the  Partnerships  under  limited 
circumstances. 


of  Merrill  Lynch  Investments  by  ML  ft 
Co.  and  its  affiliates  to  the  Partnerships 
and  purchases  of  such  investments  in 
joint  transactions  in  which  ML  ft  Co.  or 
an  affiliate  is  a  participant  are 
consistent  with  the  protection  of  the 
Partnerships'  limited  partners. 

2.  Applicants  state  that  they  are 
aware  of  the  policies  underlying 
sections  17(a)  end  17(d)  of  the  1940  Act 
and  rule  17d-l  thereunder  and  the 
potential  conflicts  that  could  arise  in 
connection  with  the  Partnerships' 
Merrill  Lynch  Investments  involving  ML 
&  Co.  and  its  affiliates.  Applicants 
submit  that  the  conditions  provide  an 
effective  control  with  respect  to  those 
potential  conflicts.  Applicants  note  that 
the  General  Partner  will  receive  and 
review  written  information  regarding 
each  Merrill  Lynch  Investment  and  will 
make  an  investment  decision  as  soon  as 
practicable  but  no  more  than  30  days 
after  the  date  of  the  acquisition  of  the 
investment  by  ML  ft  Co.  or  its  affiliate. 
Thereafter,  the  General  Partner's  board 
of  directors  will  make  specified  findings 
before  purchasing  any  Merrill  Lynch 
Investment  on  behalf  of  any  Partnership 
from  or  with  ML  &  Co.  or  an  affiliate  of 
ML  &  Co.,  and  any  such  purchase  will  be 
made  on  terms  at  least  as  favorable  as 
those  applicable  to  ML  ft  Co.  or  its 
affiliate. 

3.  Applicants  further  submit  that  any 
concern  that  granting  the  relief 
requested  might  lead  to 
disadvantageous  treatment  of  the 
Partnerships  will  be  mitigated  by  the 
fact  that  ML  &  Co.  and  its  affiliates  are 
concerned  with  the  relationship  among 
themselves  and  the  key  employees  and 
directors  who  invest  in  the  Partnerships. 
Applicants  believe  that  there  is  a 
community  of  interest  that  will  reduce 
the  risk  of  abuse  in  transactions 
involving  a  Partnership  and  ML  &  Co.  or 
any  of  its  affiliates.  In  addition,  the 
limited  partners  of  the  Partnerships  have 
been  informed  of  the  possible  extent  of 
the  Partnerships'  dealings  with  ML  ft  Co. 
and  its  affiliates;  as  professionals 
employed  in  financial  services 
businesses,  the  limited  partners  are  able 
to  evaluate  the  risks  associated  with 
those  dealings.  Moreover,  the  proposed 
conditions  provide  that  the  Partnerships' 
limited  partners  will  receive  ongoing 
disclosure  of  the  Merrill  Lynch 
Investments  purchased  by  the 
Partnerships  from  or  with  ML  ft  Co. 
and/or  its  affiliates,  including  the  types 
and  amounts  of  such  securities  owned 
by  ML  ft  Co.  and/or  its  affiliates. 

4.  Applicants  submit  that  the 
composition  and  operation  of  the  board 
of  directors  of  the  General  Partner  and 
the  Advisory  Committee  to  the  board 
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also  wilt  mitigate  any  potential  for 
diMdvantageotM  treatment  of  the 
Partnerahipa.  These  bodie*  are 
compiiMd  prindpally  of  individuals 
representiiijg  tenior  management  of  a 
diverse  group  of  subsidiariea  <k  ML  & 
Ca  who  are  selected  oo  the  basis  of 
their  substantive  area  of  expertise.  Most 
of  these  individuals  are  investors  in  the 
Partnerships. 

AppliGaDta*  Conditions 

Any  relief  granted  on  the  application 
will  be  aubject  to  the  following 
conditions: 

1.  ML  ft  Co.  or  one  of  Its  affiliates  that 
is  making  a  Merrill  Lynch  Investment 
available  to  the  Partnerships  will 
provide  the  General  Partner  with 
information  regarding  each  such 
investment  Such  infmnation  will  be 
presented  in  written  form  and  will 
include  information  as  to  the  role  of  ML 
ft  Co.  and  any  of  its  affiliates  in 
structuring  or  financing  the  transaction 
and  the  types  and  amounts  of 
investments  that  ML  ft  Co.  and  any 
a^iliate  will  acquire  or  have  acquired, 
as  well  as  the  identity  of  and  related 
investments  being  made  by  other 
irrvestors,  if  sach  information  is 
available  to  ML  ft  Co.  or  its  affihate. 

2.  (a)  To  the  extent  that  a  Partnership 
has  funds  available  for  investment,  the 
board  of  directors  of  die  General  Partner 
will  review  potential  Merrill  Lynch 
InvestBtents.  among  others.  The  board  of 
directors  of  the  General  Partner  will 
make  a  determination  as  to  whether 
each  particular  Merrill  Lynch 
Investment  meets  applicable  investment 
criteria  and  is  consistmt  with  the 
existing  composition  of  the  Partnerships' 
portfolio  in  terms  of  dhrersification  of 
investments.  The  General  Partner  will 
maintain  at  the  Partnerships'  office 
written  records  describing  the  factors 
considered  in  any  determination. 

(b)  In  connection  with  its  review  of  a 
particular  investment,  if  the  board  of 
directors  of  the  General  Partner 
determines  that  the  amount  available  to 
any  Partnership  is  not  sufficient  to 
obtain  an  Investment  position  it 
considers  appropriate  in  the 
circumstances,  that  Partnership  will  not 
participate  in  the  Merrill  Lynch 
Investment  Similarly,  a  Partnership  will 
not  participate  in  an  amount  in  excess  of 
that  which  the  board  of  directors  of  the 
General  Partner  determines  to  be 
appropriate  in  the  drcumstanoes.  The 
General  Partner  will  commit  to  purchase 
a  Merrill  Lynch  faivestment  from  or 
together  with  ML  ft  Ca  or  an  affiliate 
only  if  the  board  of  directors  of  the 
General  Partner,  by  a  majority  vote  at  a 
properly  called  and  held  meeting  of  the 
board  of  directors  prior  to  making  the 


hrvestment,  condades,  after 
consideration  of  all  information  deemed 
relevant,  that 

(i)  The  tenns  of  dM  Merrill  Lynch 
investment,  inchidiag  die  consideration 
to  be  paid,  are  reasonable  and  fair  to  the 
limited  partners  of  the  PartnersUp  artd 
do  not  involve  oveireaching  of  the 
Partnership  or  such  partners  on  the  part 
of  any  person  concerned; 

(ii)  liie  Merrill  Lynch  Investment  is 
consistent  with  the  interests  of  the 
limited  partners  of  the  Partnership  and 
is  consistent  with  the  Partnerships' 
investment  objectives  and  polices  as 
recited  in  filings  made  by  the 
Partnership  oiKto'  the  Securities  Act  of 
1933,  as  amended,  its  registration 
statement,  and  reports  to  its  limited 
partners;  and 

(iii)  The  investment  by  ML  ft  Co.  or 
one  or  more  other  affiliates  of  ML  ft  Ca 
in  the  Merrill  Lynch  Investment  would 
not  disadvantage  the  Partnership  in  the 
making  of  its  investment,  maintaining  its 
investment  position,  or  disposing  of  ate 
investment  and  will  be  made  on  the 
same  basis  as  the  investment  by  ML  ft 
Co.  and/or  its  affiliates. 

The  General  Partner  wiD  maintain  at 
the  Partnerships'  office  written  records 
of  the  factors  considered  in  any  dedsion 
regarding  a  Merrill  Lynch  Investment 

3.  (a)  Purchases  of  Menill  Lynch 
Inve8tm^nt8  by  a  Partnership  from  or 
together  with  ML  ft  Ca  and/or  an 
affiliate  shall  consist  of  a  class  of 
securities  also  acquired  by  ML  ft  Ca 
and/or  its  affiliate  on  the  same  terms 
(exduding  terms  as  to  aggregate 
purchase  price,  but  including  terms  as  to 
settlement  date,  registration  ri^ts.  if 
any,  and  other  rights  provided  to  the 
purchasers  of  sudi  Investments).  Except 
as  provided  in  condition  3(b], 
investments  made  by  the  Partnerships 
together  with  ML  A  Co.  or  one  of  its 
affiliates  will  be  acquired  by  the 
Partnerships  on  the  same  settlement 
date  as  ML  ft  Co.  or  its  affiliate; 
provided,  however,  that  the  Partnerships 
may  acquire  an  investment  on  a  date 
later  than  the  settlement  date  on  which 
ML  ft  Co.  or  its  affiliate  acquired  the 
investment  to  the  extent  that  the 
investment  determination  of  the  board 
of  directors  of  the  General  Partner  takes 
place  as  soon  as  practicable  but  no  more 
than  30  days  after  the  date  of  the 
acquisition  by  ML  ft  Ca  or  itrfKfflliate, 
and  payment  by  the  Partnerships  is 
made  within  five  business  days  after 
approval  by  the  board  of  directars  of  the 
General  Partner.  With  respect  to  any 
Merrill  Lynch  Investment  purchased 
from  ML  ft  Co.  or  an  affiliate  pursuant  to 
this  paragraph  (a),  the  Partnerships  will 
not  pay  more  than  the  lesser  of  (i)  The 
fair  value  of  the  Merrill  Lynch 


Investoient  on  the  day  it  Is  acquired  by 
the  Partnerships  (as  determined  in  good 
faith  by  the  General  Partner's  board  of 
directors)  ("Valoen  or  (ii)  the  cost  to  ML 
ft  Co.  or  its  affiliate  of  purchasing  the 
investment  ("Cost"). 

(b)  With  respect  to  Merrill  Ljmch 
Investments  that  the  General  Partner 
and  MLIF  are  holding  as  nominee  for  the 
Partnerships  at  the  date  any  order  on 
the  application  is  issued,  the 
Partnerships  may  pay  any  carrying  costs 
to  the  General  Partz>er  axwi  MUF,  to  the 
extant  the  Value  of  the  investment 
exceeds  its  Cost  in  addition  to  the 
purchase  price  of  the  Merrill  Lynch 
Investment  determined  as  set  forth  in 
paragraph  (a);  provided,  however,  that 
no  such  carrying  costs  will  be  paid  in 
respect  of  the  period  prior  to  the  later  of 
(i)  The  date  of  acquisition  of  the  Merrill 
Lynch  Investment  by  the  General 
Partner  or  MLIF  or  (ii)  the  date  the 
General  Partner  approved  the  related 
Partnership's  purdiase  of  the  Merrill 
Lynch  Investment  For  these  purposes, 
carrying  costs  consist  of  interest  charges 
computed  at  the  lower  of  the  prime 
commerdal  lending  rate  charged  by 
Citibank.  HA.  during  the  period  for 
which  carrying  costs  are  permitted  to  be 
paid  until  the  related  Partnership 
acquires  the  Merrill  Lynch  Investment  or 
the  effective  costs  of  borrowings  by  ML 
ft  Co.  during  such  period.  The  effective 
cost  of  borrowings  by  ML  ft  Co.  is  its 
actual  "Average  Cost  of  Funds,"  which 

it  calculates  on  a  m<mthiy  basis  by 
dividing  its  consolidated  financing 
expenses  by  the  total  amoimt  of 
borrowings  during  this  period. 

(c)  The  General  Partner  will  maintain 
at  tte  Partnerships'  office  written 
records  of  the  factors  considered  in  any 
determination  regarding  the  Value  of  a 
Merrill  Lynch  Investment 

(d)  No  investment  will  be  made  by  a 
Partnership  in  any  entity  in  which  any 
other  Partnership,  ML  ft  Co..  or  any 
affiliate  thereof  (such  three  categcuies 
being  referred  to  as  "Affiliates"  for  this 
paragraph  3(d))  has  previously  scqaired 
an  interest  provided  that  this 
prohibition  siutlj  not  be  appbcabie  to  (i) 
Any  investment  spedficsUy  permitted 
by  this  or  any  other  order  of  the 
Commission,  (ii)  any  investment  in  a 
publidy-traded  security  that  is 
permissible  under  the  1940  Act  or  the 
rules  thereunder,  (iii)  any  investment  in 
an  entity  in  which  one  or  more  Affiliates 
have  a  prior  investment  if  the  securities 
offered  are  of  the  same  or  senior  class  of 
securities  held  by  each  such  Affiliate 
and  each  such  Affiliate  invests  in  the 
subsequent  offering  on  the  same  terms 
as  a  Partnership  which  does  not  have  a 
prior  investment  in  that  entity,  or  (iv) 
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any  investment  by  a  Partnership  in  an 
entity  in  which  an  Affiliate  has  made  a 
prior  investment  if  an  institutional 
investor  with  total  assets  of  at  least  $100 
million  that  is  not  an  affiliated  person  of 
the  Partnership  makes  an  initial 
Investment  with  the  Partnership  on  the 
same  terms  as  the  Partnership  making 
its  initial  investment  in  that  entity. 

4.  If  ML  ft  Co.  or  one  of  its  affiliates, 
including  one  or  more  of  the 
Partnerships,  elects  to  sell  a  Merrill 
Lynch  Investment  that  also  is  held  by 
one  or  more  of  the  Partnerships,  notice 
of  the  proposed  sale  will  be  given  to  the 
Partnership  at  the  earliest  practical  time 
and  the  Partnership  will  be  given  the 
opportunity  to  participate  in  such  sale 
on  a  proportionate  basis  on  the  same 
terms  as  tiiose  appUcable  to  ML  ft  Co.  or 
such  affiliate.  Each  Partnership  will 
participate  in  such  sale  if  such  action  is 
determined  by  a  majority  vote,  at  a 
properly  called  and  held  meeting  of  the 
board  of  directors  of  the  General 
Partner,  to  be  in  the  best  hiterests  of  the 
Partnership.  Each  Partnership  will  bear 
its  own  expenses  associated  with  the 
sale  of  a  Merrill  Lynch  Investment  The 
General  Partner  will  record  in  each 
Partnership's  records  the  decision  as  to 
whether  to  p«irtidpate  in  such  sale,  as 
well  as  the  basis  for  the  decision  that 
such  action  is  in  the  best  interest  of  the 
Partnership. 

5.  If  the  board  of  directors  of  the 
General  Partner,  with  respect  to  a 
Partnership,  or  ML  ft  Co.  or  one  of  its 
affiliates  determines  to  make  a  "follow- 
on"  Merrill  Lynch  Investment  (i.e.,  an 
additional  investment  in  the  same 
entity)  in  a  particiilar  portfolio  company 
whose  securities  are  held  by  one  or 
more  of  the  Partnerships  or  to  exercise 
warrants  or  other  rights  to  purchase 
securities  of  such  an  issuer,  notice  of 
such  transaction  will  be  provided  to 
such  Partnerships  at  the  earliest 
practical  time.  Each  Partnership  owning 
securities  in  such  an  issuer  in  which  the 
opportunity  to  make  follow-on 
investments  becomes  available  will 
participate  in  such  a  follow-on  Merrill 
Lynch  Investment  if  the  board  of 
directors  of  the  General  Partner 
determines,  in  the  manner  required  by 
these  conditions,  that  such  action  is  in 
the  best  interests  of  such  Partnership. 
The  acquisition  of  follow-on 
investments  as  permitted  by  this 
condition  S  shall  be  subject  to  the  other 
conditions  set  forth  in  this  section.  The 
General  Partner  shall  record  in  each 
Partnership's  records  the  decision  as  to 
whether  to  engage  in  a  follow-on  Merrill 
Lynch  Investment  with  respect  to  that 


portfoho  company,  as  well  as  the  basis 
for  such  decision.  For  purposes  of  this 
condition,  a  follow-on  Merrill  Lynch 
Investment  does  not  include  an  initial 
investment  by  a  Partnership  in  a  Merrill 
Lynch  Investment  in  which  another 
Partnership  or  ML  &  Co.  or  one  of  its 
affiliates  already  has  made  an 
investment. 

6.  (a)  If  the  board  of  directors  of  the 
General  Partner  approves  a  transaction 
specified  in  this  condition  6  in  the 
manner  specified  in  this  paragraph  with 
respect  to  securities  owned  by  a 
Partnership,  the  Partnership  may  sell  or 
tender  securities  in  a  portfolio  company 
back  to  such  entity  where  the  entity  is 
an  affihated  person  of  ML  &  Co.  or  the 
Partnership,  subject  to  compliance  with 
the  provisions  of  this  condition.  Sales  or 
tenders  by  the  Partnership  to  an  issuer 
that  is  an  affiliated  person  of  the 
Partnership  may  be  made  only  (i) 
Pursuant  to  a  uniform  offer  by  the  issuer 
to  purchase  its  securities  on  a  pro  rata 
basis  made  to  all  holders  of  the  class  of 
securities  held  by  tjie  Partnership 
(provided  that  the  offer  need  not  be 
made  to  employees  of  the  issuer]  or  (ii) 
pursuant  to  an  offer  made  to  fewer  than 
all  holders  of  the  class  of  securities  held 
by  the  Partnership,  provided  that  the 
Partnership  will  not  participate  in  such 
transaction  unless  a  securityholder  that 
is  an  institutional  investor  with  total 
assets  of  at  least  $100  million  and  is  not 
an  affiliated  person  of  the  Partnership  or 
ML  ft  Co.  participates  in  such  sale  or 
tender  on  the  same  terms  as  the 
Partnership. 

(b)  Prior  to  entering  into  any 
transaction  specified  in  paragraph  6(a), 
the  board  of  directors  of  the  General 
Partner  must  determine,  in  the  manner 
required  by  these  conditions,  that  such 
action  is  in  the  best  interests  of  the 
particular  Partnership  and  does  not 
involve  overreaching  of  the  Partnership 
on  the  part  of  any  person.  The  General 
Partner  shall  record  in  each 
Partnership's  records  the  basis  for  such 
decision.  Transactions  entered  into 
pursuant  to  this  paragraph  must  be 
ejected  on  the  same  terms  applicable  to 
any  affiliate  participating  in  the 
transaction. 

7.  The  board  of  directors  of  the 
General  Partner  will  review  quarterly  all 
information  concerning  Merrill  Lynch 
Investments  made  by  the  Partnerships 
purchased  from  or  with  ML  ft  Co.  and  its 
affiliates  to  determine  whether  all 
Merrill  Lynch  Investments  made  during 
the  preceding  quarter  complied  with  the 
conditions  set  forth  above. 

8.  At  least  annually,  the  General 
Partner  will  provide  to  the  Partnerships' 


limited  partners  a  written  list  of  Merrill 
Lynch  Investments  purchased  from  or 
with  ML  ft  Co.  or  its  affiliates,  including 
the  type  and  amount  of  such  securities 
owned  by  ML  ft  Co.  or  its  affiliate. 

9.  The  board  of  directors  of  the 
General  Partner  will  adopt  procedures 
pursuant  to  which  it  will  monitor 
potential  conflicts  of  interest  between 
the  Partnerships  and  ML  ft  Co.  and  its 
affiliates,  including  other  partnerships 
that  may  invest  in  leveraged  buyout 
investments  for  which  Merrill  Lynch 
MBP  Ina  ("MBF"),  an  indirect  wholly 
owned  subsidiary  of  ML  ft  Co.,  acts  as 
general  partner,  in  connection  with  the 
Partnerships'  investments.  Such 
procedures  will  provide  that  the  officers 
of  the  General  Partner  will  annually 
prepare  and  present  to  the  General 
Partner's  board  of  directors  written 
information  regarding  all  potential 
investments  made  available  to  the 
Partnership  during  the  prior  year, 
including  Merrill  Lynch  Investments. 
The  board  of  directors'  findings 
regarding  potential  conflicts  of  interest, 
the  specific  factors  considered,  and  any 
further  actions  to  be  taken  based  on  or 
in  order  to  implement  the  directors' 
findings  will  be  recorded  in  each 
Partnership's  records. 

10.  No  person  will  serve  as  a  member 
of  the  board  of  directors  of  the  General 
Partner  if  such  person  also  is  a  member 
of  the  board  of  directors  of  MBP. 

11.  The  General  Partner  will  maintain 
the  records  required  by  section  57(f)(3) 
of  the  1940  Act  and  will  comply  with  the 
provisions  of  section  57(h)  of  the  1940 
Act  as  if  each  Partnership  were  a 
business  development  company,  all  of 
which  will  be  available  for  inspection 
by  the  limited  partners  of  each 
respective  Partnership.  All  records 
referred  to  or  required  under  these 
conditions  will  be  available  for 
inspection  by  the  Commission. 

12.  Applicants  agree  that  (a)  Any 
Partnership  created  in  the  future  will  not 
be  offered  to  employees  of  ML  ft  Co.  and 
its  subsidiaries  who  earned,  or  whose 
annualized  salary  was,  less  than  $75,000 
with  respect  to  the  calendar  year 
preceding  the  offering  of  such 
Partnership  and  (b)  no  employee 
meeting  the  requirement  of  clause  (a) 
will  be  permitted  to  invest  more  than 
15%  of  his  cash  compensation  from  ML 

ft  Co.  and  its  subsidiaries  in  any 
Partnership  unless  such  employee  is  an 
"accredited  investor,"  as  defmed  in  rule 
501(a)  promulgated  under  the  Securities 
Act  of  1933.  as  amended. 
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For  the  Commissioa  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai^arat  H.  McFariand, 

Deputy  Secretary. 

[FR  E>oc.  91-8759  Filed  4-12-«l:  8:45  am] 

BIUMQ  COW  soio-et-« 


(RelMse  No.  3S-2S292] 

Rlinga  Undw  ttte  PuMc  Utility  Holding 
Company  Act  of  1935  ("Act") 

April  5, 1991. 

Notice  is  hereby  given  that  the 
following  filing(s]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  29, 1991  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant8(6)  and/or 
declarant(s)  at  the  addres8(e8)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

IE  Industries  Inc.  et  al.  (70-7795) 

IE  Industries,  Inc.  ("IE  Industries"). 
200  First  Street,  P.O.  Box  351,  Cedar 
Rapids,  Iowa  52406,  and  Iowa  Southern 
Inc.  ("Iowa  Southern").  300  Sheridan 
Avenue.  Centerville,  Iowa  52544,  both 
Iowa  public-utility  holding  companies 
exempt  from  registration  under  section 
3(a)(1)  of  the  Act  pursuant  to  rule  2. 
have  filed  an  application  under  sections 
9{a)(2]  and  10  of  the  Act  and  rule  51 
thereunder. 

IE  Industries  proposes  to  acquire 
directly  all  of  the  outstanding  common 
stock  of  Iowa  Southern  and.  through 
such  acquisition,  to  acquire  all  of  the 
outstanding  common  stock  of  Iowa 
Southern  Utilities  Company  ("Iowa 


Southern  Utilities")  and  Terra  Comfort 
Corporation  ('Terra  Comfort"),  both 
wholly-owneid  public-utility  subsidiaries 
of  Iowa  Southern. 

IE  Industries  will  acquire  the  Iowa 
Southern  common  stock  through  a 
merger  of  IE  Industries  and  Iowa 
Southern  pursuant  to  an  Agreement  and 
Plan  of  Merger  dated  as  of  February  27. 
1991  ("Merger  Agreement").  IE 
Lidustries  and  Iowa  Southern  will 
submit  the  Merger  Agreement  for 
shareholder  approval  at  their  respective 
annual  meetings  and  will  solicit  proxies 
pursuant  to  regulation  14A  under  the 
Securities  Exchange  Act  of  1934.  as 
amended.  Under  the  Merger  Agreement. 
Iowa  Southern  will  merge  with  and  into 
IE  Industries,  with  IE  Industries  as  the 
surviving  corporation,  and  all  of  the 
issued  and  outstanding  shares  of  Iowa 
Southern  common  stock  will  be 
converted  into  and  exchangeable  for 
1.60  shares  of  IE  Industries  common 
stock.  IE  Industries  will  be  renamed  lES 
Industries  Inc.  and  will  claim  an 
exemption  from  registration  under 
section  3(a)(1)  of  the  Act  pursuant  to 
rule  2. 

IE  Industries  is  engaged  in  the 
generation,  transmission  and 
distribution  of  electricity,  and  the 
distribution  of  natural  gas  at  retail, 
through  its  wholly-ovtrned  pubUc-utility 
subsidiary.  Iowa  Electric  Light  and 
Power  Company  ("Iowa  Electric").  Iowa 
Electric  supplies  electricity  at  retail  to 
approximately  210,000  customers  in  55 
counties  in  Iowa  and  at  wholesale  to  21 
municipalities,  one  rural  electric 
cooperative,  and  one  other  utility,  all  in 
Iowa.  Iowa  Electric  supplies  natural  gas 
at  retail  to  approximately  123.500 
customers  in  117  cities  and  communities 
in  the  state. 

Iowa  Southern  Utilities  supplies 
electricity  at  retail  to  approximately 
94.500  customers  in  24  counties  in  Iowa, 
and  at  wholesale  to  seven  communities 
and  one  Federal  installation.  Iowa 
Southern  Utilities  also  distributes 
natural  gas  at  retail  to  approximately 
38.500  customers  in  14  counties  in  the 
state.  Terra  Comfort  is  engaged  in  the 
generation  and  sale  of  electric  power  at 
wholesale. 

As  of  December  31. 1990.  IE  Industries 
reported  consolidated  assets  of 
$1,061,252,000,  of  which  89.6% 
represented  the  pubUc-utility  assets  of 
Iowa  Electric.  Iowa  Southern  reported 
consolidated  assets  of  $337,110,000,  of 
which  93.5%  represented  the  public- 
utility  assets  of  Iowa  Southern  Utilities 
and  Terra  Comfort  As  of  December  31, 
1990,  IE  Industries  had  24  million 
authorized  shares  of  common  stock,  no 
par  value,  of  which  14,721,631  shares 
were  outstanding.  As  of  December  31, 


1990,  Iowa  Southern  had  15  million 
authorized  shares  of  common  stock, 
$5.00  par  value,  of  which  5.783.407 
shares  were  outstanding. 

American  Electric  Power  Company.  Inc. 
et  al.  (70-7796) 

American  Electric  Power  Company. 
Inc.  ("AEP').  a  registered  holding 
company,  and  its  wholly  owned  service 
company  subsidiary.  American  Electric 
Power  Service  Corporation  ("Service"), 
both  located  at  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  have  filed  a 
declaration  under  sections  6(a),  7  and 
12(b)  of  the  Act  and  rules  45  and  50(a)(5) 
thereunder. 

Service  proposes  to  issue  and  sell  up 
to  $90  million  principal  amount  of 
secured  notes  ("Notes")  in  two  series: 
(1)  $20  million  principal  amount  of  9% 
Mortgage  Notes  (Series  D)  due 
December  15, 1999,  and  (2)  $70  million 
principal  amount  of  9.6%  Mortgage 
Notes  (Series  E]  due  December  15,  2008. 
The  Notes  will  be  issued  under  an 
existing  Trust  Indenture  and  Open-End 
Mortgage  dated  as  of  December  13, 1983, 
as  supplemented  by  the  First  Indenture 
Supplement  thereto  (collectively. 
"Mortgage"),  which  grants  a  first 
mortgage  and  lien  on  an  office  building 
owned  by  Service.  Service  proposes  to 
issue  and  sell  the  Series  E  Notes 
pursuant  to  an  exception  from  the 
competitive  bidding  requirements  of  rule 
50  under  subsection  (a)(5)  thereunder. 

AEP  proposes  to  unconditionally  and 
irrevocably  guarantee  Service's 
obUgations  under  the  Notes,  including 
payment  of  the  principal  of,  premium  (if 
any),  and  interest  on  the  Notes,  and 
payment  of  all  other  amounts  payable 
by  Service  pursuant  to  the  Mortgage  and 
any  applicable  note  purchase 
agreements. 

The  proceeds  of  the  sale  of  the  Notes 
will  be  used  to  prepay  $18.9  million  of 
the  $21.6  million  principal  amount 
outstanding  of  12.25%  Mortgage  Notes 
(Series  B)  due  December  13, 1998 
("Series  B  Notes")  and  $64  million  of  the 
$66  million  principal  amount  outstanding 
of  13%  Mortgage  Notes  (Series  C)  due 
December  13,  2008  ("Series  C  Notes"), 
the  issuance  and  sale  of  which  were 
authorized  by  Commission  order  dated 
December  5, 1983  [HCAR  No.  23150). 
The  Series  B  and  Series  C  Notes  would 
be  prepaid  together  with  accrued 
interest  to  the  date  of  payment  and  a 
premium  of  $2,030,750  and  $7,360,000. 
respectively.  The  unpaid  $2.7  million 
principal  amount  of  Series  B  Notes  and 
$2  million  principal  amount  of  Series  C 
Notes  would  be  paid  without  premium 
on  December  13, 1991  in  accordance 
with  their  amortization  schedules.  The 
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Notes  will  be  told  to  the  same  two 
insurance  companies  which  are  the 
holders  of  the  Series  B  and  Series  C 
Notes. 

The  estimated  present  value  savings 
derived  from  the  net  difference  between 
interest  payments  on  the  Notes  and 
interest  payments  on  the  Series  B  and 
Series  C  Notes  will  be,  on  an  after-tax 
basis,  greater  than  the  present  value  of 
all  redemption  and  issuing  costs,  using 
as  a  discount  rate  the  estimated  after- 
tax rate  on  the  Notes.  Service  proposes 
to  treat  the  premiums  which  would  be 
paid  in  connection  with  prepayment  of 
the  Series  B  and  Series  C  Notes  as  an 
issuance  expense  to  be  amortized  over 
the  average  life  of  the  Notes. 

National  Fuel  Gas  Company  (7D-7B33) 

National  Fuel  Gas  Company,  10 
Lafayette  Square,  Buffalo,  New  York 
14203  ("National"),  a  registered  holding 
company.  Empire  Exploration.  Inc..  14 
Lafayette  Square,  Buffalo,  New  York 
14203,  Penn-York  Energy  Corporation, 
RD  1,  Peete  Road.  Wellsville,  New  York 
14895,  Seneca  Resources  Corporation.  M 
Corp.  Plaza,  333  Clay  Street,  suite  4150. 
Houston.  Texas  77002.  and  National 
Fuel  Gas  Distribution  Corporation 
("Distribution").  National  Fuel  Gas 
Supply  Corporation.  Enerop 
Corporation,  Highland  Land  &  Minerals. 
Inc.  and  Data-Track  Account  Services. 
Inc.  each  of  10  Layfayette  Square, 
Buffalo.  New  York  14203.  have  filed  an 
application-declaration  under  sections 
6(a).  7,  9(a),  10, 12(b),  and  13(b)  of  the 
Act  and  rules  45,  50(a)(5),  90  and  91 
thereunder. 

National  proposes  to  acquire  all  of  the 
10,000  authorized  shares  of  common 
stock  of  National  Fuel  Resources,  Inc. 
("Resources")  for  $3.5  million  in  cash. 
Resources,  a  newly-created  New  York 
corporation,  will  engage  in  the  business 
of  marketing  natural  gas  and  related 
activities,  which  Resources  may  pursue 
independently  and/or  through  a 
partnership,  as  discussed  below. 

National  also  seeks  authority  for 
Resources  to  enter  into  a  partnership 
with  Citizens  Gas  Supply  Corporation 
("Citizens  Gas"),  a  subsidiary  of 
Citizens  Energy  Corporation,  an 
independent  gas  marketing  company 
that  engages  in  the  business  of 
gathering,  purchasing,  transporting  and 


marketing  natiiral  gas.  The  name  of  the 
partnership  will  be  Citizens  National 
Gas  Co.  ("Pautnership").  Resources  will 
acquire  a  50%  interest  in  the  Partnership 
for  $1.5  million  in  cash,  and  Citizens  Gas 
will  acquire  a  50*  interest  in  the 
Partnership  in  exchange  for 
substantially  all  of  its  assets  and 
business  (but  not  its  stock),  valued  in 
excess  of  $1.5  milUon.  The  Partnership  is 
assuming  all  the  obligations  of  Citizens 
Gas  arising  on  or  after  December  1, 
1990.  The  Partnership  will  operate 
pursuant  to  a  proposed  partnership 
agreement  ("Partnership  Agreement"), 
and  will  engage  in  purchasing,  storing, 
transporting  and  marketing  natural  gas 
and  the  acquisition  of  related  assets. 

Distribution,  a  wholly  owned 
subsidiary  of  National,  proposes  to 
provide  services  at  cost  to  Resources 
which  are  incidental  to  the  carrying  out 
of  Resources'  marketing  and  related 
activities. 

National  also  seeks  authority  for 
Resources  to  participate  in  the  National 
Fuel  System  Money  Pool  ("Money  Pool") 
as  authorized  by  orders  dated  December 
27, 1989  and  March  5. 1991  (HCAR  Nos. 
25013  and  25285,  respectively). 
Resources  seeks  authority  to  participate 
in,  and  make  borrowings  from,  the 
Money  Pool  in  a  maximum  principal 
amount  at  any  one  time  outstanding  of 
$20  million  through  December  31, 1991. 
Resources'  $20  million  Money  Pool 
borrowings  will  be  a  part  of,  and  not  in 
addition  to,  the  present  Money  Pool 
authorization  of  $350  million. 

National  also  seeks  authority  for 
Resources  to  make  available  to  the 
Partiiership,  through  December  31, 1991, 
one  or  more  loans  aggregating  up  to  $10 
million.  The  funds  for  these  loans  to  the 
Partnership  will  be  derived  from 
Resources'  Money  Pool  borrowings  and 
working  capital.  The  loans  will  be 
evidenced  by  one  or  more  security 
agreements  and  the  issuance  of  one  or 
more  notes  ("Notes")  by  the  Partnership 
to  Resources.  The  Notes  will  bear 
interest  at  the  same  rate  as  Resources, 
Money  Pool  borrowings,  will  be  dated 
as  of  the  date  of  their  issuance  (on  or 
before  December  31,  1991),  and  will  be 
repaid  over  a  term  not  exceeding  ten 
years.  The  proposed  $10  million 
authorization  will  be  used  by  Resources 
for  potential  investments  to  be  made 


jointly  with  Citizens  Gas  by  and  throuith 
the  Partnership,  as  defined  by  the 
Partnership  Agreement. 

National  requests  an  exception  from 
the  competitive  bidding  requirements  of 
rule  50  pursuant  to  subsecticm  (a)(S) 
thereunder  regarding  the  issuance  of  the 
Notes. 

National  states  that  its  acquisition  of 
Resources,  Resources'  acquisition  of  a 
50  percent  interest  in  the  Partnership 
and  the  activities  of  Resources  and  the 
Partnership  are  acquisitions  and 
activities  involving  the  transportation 
and/or  storage  of  natural  gas  within  the 
meaning  of  section  2(a)  of  the  Gas 
Related  Activities  Act  of  1990,  Public 
Law  101-572  ("GRAA"),  and/or  are 
acquisitions  and  activities  involving  the 
supply  of  natural  gas  within  the  meaning 
of  section  2(b)  of  the  GRAA  and,  es 
such,  are  deemed,  for  purposes  of 
section  11(b)(1)  of  the  Act,  to  be 
reasonably  incidental  or  economii  ally 
necessary  or  appropriate  to  the 
operation  of  the  integrated  public  itility 
system  of  the  National  system. 

For  the  CommiBsion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

(PR  Doc  91-8764  Filed  4-12-91;  a-45  am] 
BHXIM?  COOE  SOIA-OI-M 


SMALL  BUSmESS  AOMHNiSTRATION 

[Declaration  of  Disaster  Loan  ArM  #2497] 

Hawaii;  Declaration  of  Disaster  Loan 
Area 

The  island  of  Oahu,  Honolulu  County, 
in  the  State  of  Hawaii  constitutes  a 
disaster  area  as  a  result  of  damages 
caused  by  heavy  rains  and  flooding 
which  occurred  March  19-23, 1991. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
May  29, 1991  and  for  economic  injury 
until  the  close  of  business  on  December 
30, 1991  at  the  address  Usted  below: 
Disaster  Area  4  Office,  Small  Business 
Administration,  P.  O.  Box  13795, 
Sacramento,  CA  95853-4795  or  other 
locally  annoimced  locations. 

The  interest  rates  are: 


P«fC8rt 


For  Physical  OimagK 

Hoimamrmn  >tm\  CradH  Avaitable  El8«wher« 

HofnoownwB  WWwiA  CtmA  AviAabto  Elson^ra  ...,....„.....„..,.,«.,. ...,- 

E3UBHmB0S  TVnn  yJtWtn  ^lwWlmM9  DSBWTIOrv „..., ». «....»..»-.»....«.. 

DUHnMMs  ana  nun  v^un  uywnwns  wmow  \jfBon  Avanoia  cMswnofv- 
Ottiam  (Inckidno  Non^roSl  Orgsnizallona)  With  Credit  AvaiiaM  Doawtwre- 


8.000 
4.000 
8.000 
4.000 
9.12S 
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For  Economic  Injury: 

Businesses  and  Small  AgncuttLiral  Cooperatives  Without  Credit  Available  Elsewhere . 


Percervt 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  248706  and  for 
economic  injury  the  number  is  728600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  Ma-ch  30, 1991. 
PaiSaiki, 
Administrator. 
[FR  Doc.  91-8737  Filed  4-12-91;  8:45  am] 

BIIXJNO  CODE  802$-01-«l 

[Dedaration  of  Disaster  Loan  Area  #2482] 

Mississippi  With  Contiguous  Counties 
In  Arlcansas,  Tennessee,  Alabama,  & 
Louisiana;  Amendment  #2;  Declaration 
of  Disaster  Loan  Area 

The  above-numbered  declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  March  21, 1991,  to  the 
Piesident's  major  disaster  declaration  of 
March  5,  to  establish  the  incident  period 
for  this  disaster  as  beginning  on 
February  17, 1991  and  continuing 
through  March  21, 1991. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  May 
3, 1991,  and  for  economic  injury  until  the 
close  of  business  on  December  5, 1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59003). 

Dated:  April  3. 1991. 
Michael  E.  Deegan, 

Acting  Assistant  Administrator  far  Disaster 
Assistance. 

IFR  Doc.  91-8738  Filed  4-12-91;  8:45  amj 

BILUNQ  COOE  S02S-01-H 


[Applicatfon  Number  08/0S-0148] 

CI  Capital  Group,  Inc.;  Application  for  a 
License  to  Operate  as  a  Small 
Business  investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(c)  of 
the  Small  Business  Investment  Act  of 
19.58,  as  amended  (the  Act)  (15  U.S.C. 
661,  et  seq.)  has  been  filed  by  CI  Capital 
Group,  Inc.,  60  East  South  Temple,  Suite 
2200-3,  Salt  Lake  City,  Utah  84111 
(Applicant),  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1990). 

The  Management  and  Ownership  of 
the  Applicant,  a  Utah  Corporation  are  as 
follows: 


Name 

rmeor 

Percent 

relationship 

of  equity 

Christopher  Black 

Presidem/ 

100 

Cannon,  875  East 

Director 

1600  North, 

(Chairman). 

Mapleton.  Utah  84663. 

Scott  Lionel  CrwMey, 

Executive 

0 

12031  S.  Bluff  View, 

VP./ 

Sandy.  Utah  84092. 

Director. 

Darral  Glen  ClarXe. 

Director 

0 

4102  Quail  RunOive. 

Prove.  Utah  84604. 

Robert  Henry  Daines, 

Director _ 

0 

3018  Comanche 

Lane,  Provo.  Utah 

84604 

K.  Fred  Sliousen,  4175 

Director....- _. 

0 

North  200  East 

Pnjvo,  Utah  84604. 

Canrwn  Industries,  Inc.. 

0 

60  East  South 

Advisor. 

Temple,  suite  2200, 

Salt  Lake  Oty,  Uta^. 

64111. 

Mr.  Christopher  Black  Cannon,  the 
President  and  Director  of  the  Applicant 
wholly  owns  the  Applicant.  The 
Investment  Advisor  of  the  Applicant  is 
Cannon  Industries,  Inc.,  a  Utah 
corporation,  wholly  owned  by 
Christopher  Black  Cannon. 

The  Apphcant  will  begin  operations 
with  private  capital  of  $1  million.  The 
Applicant  will  conduct  its  activities 
principally  within  the  state  of  Utah. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  no  later  than  30  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
shall  be  addressed  to  the  Associate 
Administiator  for  Investment,  Small 
Business  Administration,  409  3rd  Street 
SW,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Salt  Lake  City,  Utah. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated;  April  3, 1991. 
Bernard  KulDc 

A  ssocia  te  A  dm  in  is  tro  tor  for  In  ves  tment 
[FR  Doc.  91-8739  Filed  4-11-91;  8:45  am) 

aiLUNO  COOC  i02S-01-H 


DEPARTMENT  OF  STATE 

Office  of  interAmerican  Affairs 
[Publh:  Notice  No.  137S] 

Delegation  of  AuttK>rity  No.  189; 
Foreign  Assistance  Act  of  1961  and 
Certain  Related  Acts 

By  virtue  of  the  authority  vested  in  me 
by  Delegation  of  Authority  No.  145-6  of 
January  22, 1988,  53  FR  5072.  pursuant  to 
Executive  Order  12163  of  September  29, 
1979,  44  FR  56673,  as  amended,  and  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  22  U.S.C.  2151  et  seq.,  I  hereby 
delegate  to  the  Assistant  Administrator 
for  Latin  America  and  the  Caribbean  of 
the  Agency  of  International 
Development  functions  conferred  on  the 
President  by  section  534(b)(3)(A).  (B), 
and  (C)  for  the  purpose  of  including  law 
enforcement  agencies  and  personnel  in 
activities  financed  by  the  Agency  for 
International  Development  to  strengthen 
the  administration  of  justice.  All  such 
activities  shall  be  implemented  in 
coordination  with  the  International 
Criminal  Investigative  Training 
Assistance  Program  of  the  U.S. 
Department  of  justice.  Funds  made 
available  in  any  fiscal  year  for  such 
assistance  shall  not  exceed  S500.000. 

Dated:  April  4. 1991. 
Bernard  Aronson. 

Assistant  Secretary  for  InterAmerican 
Affairs. 
[FR.  Doc.  91-8710  Filed  4-12-ei;  8:45am) 

BtLUNG  COOC  4710-ZS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Transportation  Personnel  Training 
and  Qualifications  Advisory 
Committee;  Meeting 

agency:  Federal  Aviation 
Administiafion  (FAA),  DOT. 
action:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
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of  the  Federal  Aviation  Administration 
Air  Transportation  Personnel  Training 
and  Qualifications  Advisory  Committee. 

dates:  The  meeting  will  be  held  on 
April  25, 1991,  at  9  a.m. 

AOORESS:  The  meeting  will  be  held  in 
the  MacCracken  Room,  10th  Floor.  800 
Independence  Avenue  SW., 
Washington,  DC. 

FOR  fuhther  information  contact: 

Miss  lean  Casciano,  Office  of 
Rulemaking  (ARM-1),  800  Independence 
Avenue  SW.,  Washington,  DC.  20591. 
telephone  (202)  267-9683. 

SUPFLEMENTARY  tNFORMATtON:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  App.  II),  notice  is  hereby  given 
of  a  meeting  of  the  Air  Transportation 
Personnel  Training  and  QuaUfications 
Advisory  Committee  to  be  held  on  April 
25, 1991.  at  the  FAA  Headquarters 
Building,  800  Independence  Avenue  SW.. 
Washington,  DC.  20591.  The  agenda  for 
this  meeting  will  include  progress 
reports  from  the  Pilot  Training 
Subcommittee,  Air  Carrier  Working 
Croup,  General  Aviation  Working 
Group.  Ab  Initio  Working  Group,  and 
Cabin  Safety  and  Operations 
Subcommittee.  In  addition  the  FAA  will 
provide  he  current  status  of  the  joint 
Government/Industry  Task  Force  on 
Flight  Crew  Performance.  Also,  the  FAA 
will  brief  on  its  new  Aviation 
Rulemaking  Advisory  Committee  and  its 
relationship  to  the  Air  Transportation 
Personnel  Training  and  Qualifications 
Advisory  Committee. 

Attendance  is  open  to  the  interested 
pubhc  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
hsted  under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT." 

Because  of  increased  security  in 
Federal  buildings,  members  of  the  public 
who  wish  to  attend  are  advised  to  notify 
the  FAA  in  advance  of  their  plans. 
Furthermore,  it  is  recommended  that 
attendees  arrive  in  sufficient  time  to  be 
cleared  through  building  security. 

issued  in  Washington.  DC.  on  April  10. 
1991 
|ohn  S.  Kern, 

Executive  Director.  Air  Transportation 
Personnel  Training  and  Qualifications 
Advisory  Committee. 
(FR  Doc.  91-8804  Piled  4-12-91,  6:45  am) 
mXIMO  COM  «ti»-t«-«i 


Maritime  Administration 

[Docket  No.  P-0041 

Wilmington  Trust  Co,;  Application  for 
Transfer  of  Vessel  to  Foreign  Registry 

Notice  is  hereby  given  that 
Wilmington  Trust  Company,  owner  of 
the  U.S.-flag  vessel,  Brooklyn  (Official 
No.  553646).  not  in  its  individual 
capacity  but  solely  as  Owner  Trustee 
under  a  Trust  Agreement  dated 
December  1. 1973.  for  the  benefit  of 
General  Electric  Credit  Corporation,  has 
filed  an  application,  dated  February  6, 
1991,  for  authorization  to  transfer  the 
Brooklyn  to  foreign  registry  and  flag. 
Approval  of  the  Maritime 
Administration  for  the  requested 
transfer  is  required  under  section  9  of 
the  Shipping  Act  of  1916  (46  App.  U.S.C. 
808). 

The  Brooklyn  is  also  subject  to  the 
provisions  of  a  construction-differential 
subsidy  (CDS)  contract,  which  was 
granted  pursuant  to  title  V  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  App.  U.S.C.  1151,  et  seq.)  (the  Act). 
The  vessel  was  delivered  in  1973. 
Section  503  of  the  Act,  which  has  been 
incorporated  into  the  CDS  contract 
(article  9(a)),  requires  that  upon 
delivery,  the  vessel  "shall  be 
documented  under  the  laws  of  the 
United  States  *  *  *  (and]  shall  remain 
documented  under  the  laws  of  the 
United  States  for  not  less  than  (twenty 
years)  *  *  *." 

In  June  1988,  the  owner  of  the 
Brooklyn  repaid  to  the  United  States 
Government  the  unamortized  portion  of 
the  CDS  with  interest  and  the  CDS 
contract  was  amended  to  remove  the 
domestic  trading  restrictions  mandated 
by  section  506  of  the  Act.  The  applicant 
has  concluded  that  repayment  of  CDS 
with  interest  effectively  terminated  all 
operational  restrictions,  including  the 
U.S.-flag  documentation  requirement. 

The  applicant  asserts  that  there  is  no 
available  employment  for  the  vessel 
under  U.S.  flag,  and  the  vessel  is  likely 
to  be  scrapped.  On  the  other  hand,  the 
applicant  asserts  that,  if  the  vessel  is 
allowed  to  be  registered  under  a  foreign 
flag,  the  vessel  can  continue  to  operate, 
and  remain  available  to  the  United 
States  in  a  national  emergency. 

The  criteria  for  approving  section  9 
applications  in  general  has  been  an 
assessment  of  the  military  utility  of  the 
vessel  proposed  to  be  transferred,  based 
on  advice  from  the  Navy.  With  regard  to 
the  Brooklyn,  the  Navy  has  advised  that 
it  has  no  objection  to  the  transfer. 
however,  the  Nav^  requested  that  if  the 
vessel  were  allowed  to  transfer  to 
foreign  registry,  the  Brooklyn  be 


retained  under  effective  United  States 
control.  The  applicant,  which  would 
continue  to  own  the  vessel,  has  agreed 
to  such  condition. 

The  Maritime  Administration  is 
inviting  pubHc  comment  on  whether  the 
application  should  be  granted.  This 
application  may  be  inspected  in  the 
Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
application  and  desiring  to  express 
views  thereon,  may  file  written 
comments  in  triplicate  with  the 
Secretary,  Maritime  Administration, 
room  7300,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Comments  must 
be  received  no  later  than  5  p.m.  on  May 
3, 1991.  The  Maritime  Administration 
will  consider  any  comments  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.800  Construction-differential 
Subsidies). 

By  Order  of  the  Maritime  Administrator/ 
Maritime  Subsidy  Board. 

Dated:  April  la  1991. 
James  E.  Saari, 
Secretary. 

(FR  Doc.  91-8786  Filed  4-12-91:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requlrentents  Submitted  to  0MB  for 
Review 

Date:  April  9, 1991. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(8)  to  0MB  for  review  and     - 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  8ubmi88ion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  room  3171 
Treasury  Annex.  1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0202. 

Form  Niimber  5310  and  6088. 

T'^^ of  Review.  Resubmission. 

title:  Application  for  Determination 
Upon  Termination — Form  5310; 
Distributable  Benefits  From  Employee 
Pension  Benefit  Plans— Form  6088. 
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Description:  Employers  who  have 
qualified  deferred  compensation  plans 
can  take  an  income  tax  deduction  for 
contributions  to  their  plans.  IRS  uses  the 
data  on  Forms  5310  and  0088  to 
determine  whether  a  plan  still  qualifies 
and  whether  there  is  any  discrimination 
in  benefits. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
30,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 


Form 
5310 

Form 

6088 

Recordkeeping 

52  hrg..  8 

7  hrs.,  to 

Leariitng  about  the  law  or 
the  form. 

mins. 

3hfS.,  37 

mins. 

mlns. 
42  mint. 

Prepanng.  copying,  assem- 
bling, ami  sending  the 
\orm  to  IRS. 

Thra.,  2 
mlrm. 

51  min*. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1.072,350  hours. 

Clearance  Officer  Garrick  Shear. 
(202)  535-4297,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-6880,  Omce  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Lois  K,  Holland, 

Departmental  Reports,  Manogejment  Officer. 
|FR  Doc.  91-8770  Filed  4-12-91;  8:45  am) 
BILUNO  CODE  W3IM)>-H 


PubHc  informatlor)  Collection 
Requirements  Sutmtltted  to  OMB  for 
Review 

Date:  April  9, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  9fr-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1058, 

Form  Number  8655. 

Type  of  Review:  Extension. 


Title:  Reporting  Agent  Authorization. 

Description:  Form  8655  allows  a 
taxpayer  to  designate  a  reporting  agent 
to  file  certain  employment  tax  returns 
on  magnetic  tape,  and  to  submit  Federal 
tax  deposits.  This  form  allows  IRS  to 
disclose  tax  account  information  and  to 
provide  duphcate  copies  of  taxpayer 
correspondence  to  authorized  reporting 
agents.  Reporting  agents  are  persons  or 
organizations  preparing  and  filing 
magnetic  tape  equivalents  of  Federal  tax 
returns  and/or  submitting  Federal  tax 
deposits. 

Respondents:  Businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
100,000. 

Estimated  Burden  Hours  Per 
Response:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
10,000  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  535-4297.  internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Simderhauf, 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  .Management  Officer. 
[FR  Doc.  91-6771  Filed  4-12-01;  &45  amj 
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Office  of  the  Secretary 

I  Department  Clrcutar— Pul>lic  Debt  Series- 
No.  11-91) 

Treasury  Notes  of  AprU  15, 1998, 
Series  F-1998 

Washington,  April  4. 1991. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $8,500,000  of  United 
States  securities,  designated  Treasury 
Notes  of  April  15, 1998,  Series  F-1998 
(CUSIP  No.  912827  A4  4).  hereafter 
referred  to  as  Notes.  The  Notes  will  be 
sold  at  auction,  with  bidding  on  the 
basis  of  yield.  Payment  will  be  required 
at  the  price  equivalent  of  the  yield  of 
each  accepted  bid.  The  interest  rate  on 
the  Notes  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  the  Notes  may  be  issued  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 


average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securitiei 

2.1.  The  Notes  will  be  dated  April  15, 
1991,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
October  15, 1991,  and  each  subsequent  6 
months  on  April  15  and  October  15 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
April  15. 1998,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity.  In 
the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amotmt  due  will  be  payable 
(without  additional  interest)  on  the  next 
business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  en  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  pubhc 
monies.  "Hiey  will  not  be  acceptable  in 
paj-ment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasur>-  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  I^iblic  Debt, 
Washington.  DC  20239-1500, 
Wednesday,  April  10, 1991,  prior  to  12 
noon.  Eastern  Daylight  Savings  time,  for 
noncompetitive  tenders  end  prior  to  1 
p.m..  Eastern  Daylight  Saving  time,  for 
competitive  tenders.  Ncncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday.  April  9. 1991,  and 
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received  no  later  than  Monday,  April  15, 
1991. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defmed  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
competitive  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Govermnent  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.8.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 


prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V»  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.250.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday.  April  15.  1991.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 


not  overdue  as  defined  in  the  genera' 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  April  11. 1991. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary'  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may.  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Goverrmient  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

[PR  Doc.  91-8740  Filed  4-10-91;  10:44  am] 
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D«fMrtiiMfiua  OflteM 

Privacy  Act  of  1974:  PropoMd  N«w 
Systwn  of  Records 

AOBICV:  Departmental  Offices, 
Department  of  the  Treasnry. 
action:  Notice  of  a  proposed  new 
system  of  records  9ob}ect  to  the  Privacy 
Act. 


:  Departmental  Offices 
proposes  to  add  one  new  system  of 
records  to  ita  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C  552a).  The  Drug-Free 
Workplace  Program  records  system  is 
being  established  to  maintain  records 
relating  to  the  selection  and  testing  of 
Departmental  employees  for  use  of 
illegal  drugs  and  drugs  identified  in 
Schedules  I  and  II  of  21  U.S.C  812. 
DATES:  Comments  must  be  received  no 
later  than  May  15, 1991.  The  new  system 
of  records  will  become  effective  June  14. 
1991,  unless  comments  dictate 
otherwise. 

ADDRESSES:  Send  any  comments  to 
Personnel  Resources  Division, 
Workforce  Effectiveness,  room  1325  MT, 
Department  of  the  Treasury, 
Departmental  Offices.  1500 
Permsylvania  Avenue  NW..  Washington, 
DC  20220.  Telephone  (202)  535-9501. 
FOR  FURTHER  INFORMATION  CONTACT 
Curtis  Brookshire,  Chief.  Workforce 
Effectiveness,  room  1325  MT.  Personnel 
Resources  Division.  Department  of  the 
Treasury.  Departmental  Offices,  1500 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 

SUPTLEMENTARV  INFORMATION:  The  new 

system  report  as  required  by  5  U.S.C 
552a(r)  of  the  Privacy  Act,  has  been 
submitted  to  the  Committee  on 
Government  Operations  in  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  in  the  Senate,  and 
the  Office  of  Management  and  Budget 
(0MB),  pursuant  to  paragraph  4b  of 
Appendix  I  to  0MB  Circular  No.  A-130. 
"Federal  Responsibihties  for 
Maintaining  Records  About 
Individuals,"  dated  December  12, 1965 
(50  FR  52730.  December  24. 1985). 

Traaaury/DO  .202 

tVtTEMNAMC 

Drug-Free  Woricplace  Program 
Records. 

tvsTKM  location: 

Records  are  located  within  Personnel 
Resources.  Workforce  Effectiveness, 
room  1325  MT,  Department  of  the 
Treasury,  Departmental  Offices.  1500 
Pennyslvania  Avenue  NW.,  Washington. 
DC  20220. 


CA-nOONin  OF  MOIVIOUALS  COVBMD  SV  TNI 

•vtnM: 
Employees  of  Depturtmental  Offices. 

caTeooMcs  of  mconoa  m  thi  tvrmc 

Records  related  to  selection, 
notification,  testing  of  employees,  drug 
test  results,  and  related  docimientation 
concerning  the  administration  of  the 
Drug-Free  Workplace  Program  vvithin 
Departmental  Offices. 

AUTHOnrrv  for  miirreNANCi  of  tni 

tVSTIH: 

Pub.  L  100-71;  6  U.S.a  7301  and  7361; 
21  U.S.C.  812;  Executive  Order  12564. 
"Drug-Free  Federal  Woriqjlace". 

FURFOSC(S): 

The  system  will  be  established  to 
maintain  records  relating  to  the 
selection,  notification,  and  testing  of 
Departmental  Offices'  employees  for  use 
of  illegal  drugs  and  drugs  identified  in 
Schedules  I  and  II  of  21  U.S.C  812.  The 
records  will  be  used  by  the  Medical 
Review  Officer  the  adhministrator  of  any 
Employee  Assistance  Program  in  which 
the  employee  is  receiving  counseling  or 
treatment  or  is  otherwise  participating; 
and  supervisory  or  management  officials 
having  authority  to  take  adverse 
personnel  action  against  such  employee, 
or  to  advise  management  on  such 
actions. 

ROUTINE  uses  OF  RKCOMOS  MAINTAtNEO  m 
TNI  SYSTIM,  MCUIOMO  CATMORIES  OF 
UStRS  AND  THE  FURFOSE  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  disclosed  to  a 
court  of  competent  jurisdiction  where 
required  by  the  United  States 
Government  to  defend  against  any 
challenge  against  any  adverse  personnel 
action. 

FOUCIES  ANO  FRACnCES  FOR  STORtNO, 
RETRievmO,  ACCESStNO,  RET AININO  ANO 
DISFOSRIO  OF  RECORDS  Nl  THE  SYSTEM: 
STORAOC: 

Records  consist  of  paper  records 
maintained  in  file  folders  and  magnetic 
media. 

RETRIEVABIUTV: 

Records  are  retrieved  by  name  of 
employee,  position  title.  Social  Security 
Number,  I.D.  number  (if  assigned),  or 
any  combination  of  these. 

SAFEOUAROS: 

Records  will  be  stored  in  secure 
containers,  e.g..  safes,  locked  filing 
cabinets,  etc.  Access  to  such  records  is 
restricted  to  individuals  having  direct 
responsibility  for  the  administration  of 
the  agency's  Drug-Free  Workplace 
Program.  Procedural  and  docimientary 
requirements  of  Pub.  L  100-71  and  the 


Department  of  Health  and  Human 
Services  Guidelines  will  be  followed. 


Records  are  retained  for  two  years 
and  then  destroyed  by  shredding 
burning,  or,  in  the  case  of  magnetic 
media,  erasure.  Written  records  and  test 
results  may  be  retained  up  to  five  years 
or  longer  when  necessary  due  to 
challenges  or  appeals  of  adverse  actions 
by  the  employee. 

SYSTEM  MANAQIR  ANO  AOORCSS: 

Departmental  Offices  Drug  Program 
Coordinator.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
room  1325  MT,  Washingtoa  DC  20220. 

NOTIFICATION  FROCSMJRE 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
attention  of  the  Assistant  Director, 
Disclosure  Services,  Departmental 
Offices,  1500  Pennsylvama  Avenue 
NW,  room  1054  MT.  Washington,  DC 
20220. 

Individuals  must  furnish  their  full 
name.  Social  Security  .Number,  the  title, 
series,  and  grade  of  the  position  they 
occupied,  the  month  and  year  of  any 
drug  test(s)  taken,  and  verification  of 
identity  as  required  by  31  CFR  part  1 
subpart  C.  appendix  A. 

RECOnO  Access  FNOCEDUmS: 

individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  attention  of  the 
Assistant  Director.  Disclosure  Services, 
Departmental  Offices,  1500 
Pennsylvania  Avenue,  NW,  Room  1054 
.MT.  Washington.  DC  20220. 

Individuals  must  furnish  their  full 
name.  Social  Security  Number,  the  title, 
series,  and  grade  of  the  position  they 
occupied,  the  month  and  year  of  any 
drug  test(8)  taken,  and  venfication  of 
identity  as  required  by  31  CFR  part  1 
subpart  C,  appendix  A. 

CONTESTINO  RECORD  FROCEDUIVS: 

The  Department  of  the  Treasury  rules 
for  accessing  records,  for  contesting 
contents,  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  31  CFR  part 
1,  subpart  C  appendix  A. 

RECOM)  SOUeCE  CATXOOmES: 

Records  are  obtained  form  the 
individual  to  whom  the  record  pertains; 
Departmental  Offices  employees 
involved  in  the  selection  and 
notification  of  Indtviduals  to  be  tested; 
contractor  laboratories  that  test  urine 
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samples  for  the  presence  of  illegal  drugs; 
Medical  Review  Officers;  supervisors 
and  managers  and  other  Departmental 
Offices  officials  engaged  in 
administering  the  Drug-Free  Workplace 
Program;  the  Employee  Assistance 
Program,  and  processing  adverse 
actions  based  on  drug  test  results. 


I  PON  TMS  SVSTtKI: 

None. 

Dated:  April  7. 1991. 
UikU  M.  ComlM. 

Assiatanl  Secretary  (Management). 
{FR  Doc  91-8772  Filed  4-12-91;  8:45  am) 
MLUNQOOOC  MIO-M-M 

Internal  Revenue  Service 

Conunleeioner's  Advisory  Group;  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
April  24  a  25. 1991.  The  meeting  will  be 
held  in  room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 


is  located  at  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  meeting  will 
begin  at  8:30  a.m.  on  Wednesday,  April 
24,  and  10:30  a.m.  on  Thursday,  April  25, 
1991.  The  agenda  will  include  the 
following  topics: 

Wednesday.  April  24. 1991 

1991  Filing  Season 

Compliance  2000 

Standeirdized  Information  Returns  and 

National  Wage  Reporting 
Taxpayer  Self-Audit 
Return  Preparer  Penalty  Regulations 
Electronic  Payment  of  Taxes /Electronic 

Funds  Transfer 
Legal  4  Ethical  Standards  Applying 

Corporate  Return  m  House  f^reparers 
Coordinated  Examination  F'rogram 

Thursday,  April  25, 1991 

Correspondence  1  ask  Team  on  Action 

61 
Q  &  A  and  News  Items 
Concluding  Remarks 

Note:  Last  minute  changes  to  the  day  or 
order  of  topic  discussion  are  possible  and 
could  prevent  effective  aiivance  notice. 


The  meeting,  which  will  be  open  to 
the  pubUc.  will  be  in  a  room  that 
accommodates  approximately  50  people, 
including  members  of  the 
Commissioner's  Advisory  group  and  IRS 
officials.  Due  to  the  limited  conference 
space,  notification  of  intent  to  attend  the 
meeting  must  be  made  with  Raiford 
Gaffney,  Senior  Program  Analyst  no 
later  than  April  15. 1991.  Ms.  Gaffney 
may  be  reached  on  (202)  586-3161  (not 
toll-free). 

If  you  wotdd  like  to  have  the 
committee  consider  a  written  statement, 
please  call  or  %vrite  Raiford  Gaffney, 
Senior  Program  Analyst.  Executive 
Secretariat,  C:ES.  room  3308.  Internal 
Revenue  Service.  1111  Constitution 
Ave..  NW.,  Washington.  DC  20224. 

FOR  FURTHER  INFORMMTiON  CONTACT: 

Raiford  Gaffney.  Senior  Program 
Analyst,  (202)  566-3161  (not  toll-free). 
Fred  T.  Goldberg. 

Commissioner. 

[FR  Doc.  91-8795  Filed  4-12-91;  8:45  am] 

BtLLMOCOOe  a30-«t-M 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L.  94-409)  5   U.S.C.   552b(e)(3). 


COMMOOtTY  FUTURES  TRADINQ 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  56  FR  13708. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:00  a.m.,  Tuesday,  April 

16, 1991. 

CHANGE  IN  THE  MEETING:  The 

Commodity  Futures  Trading 

Commission  has  changed  the  closed 

meeting  to  discuss  enforcement  matters 

to  April  17, 1991  at  10:00  a.m.  in  the  8th 

floor  conference  room. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  Secretary 

of  the  Commission. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  91-8873  Filed  4-11-91;  11:05  em] 

BILUNO  CODE  6361-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  April  8,  1991, 
58  FR  14286. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  April  10. 1991, 10:00  a.m. 


CHANGE  IN  THE  MEETING:  The  following 
Docket  Numbers  have  been  added  to 
Items  CAG-4  and  PC-1  on  the  Agenda 
scheduled  for  April  10, 1991; 

Item  No.,  Docket  A'o..  and  Company 
CAG-4 
RP90-li9-000,  Texas  Eastern  Transmission 
Corporation 
PC-1 
CP91--1 21-000,  El  Paso  Natural  Gas 
Company 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  91-8942  Filed  4-11-91,  4:11  pmj 

BILUNO  CODE  6717-02-N 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  15, 1991. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  16.  1991,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
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certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  schedule  \ 
matters  at  a  closed  meeting. 

Commissioner  Lochner,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Apnl  16, 
1991.  at  2;30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Formal  orders  of  invpstijjation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Opinion. 

At  times,  changes  m  Commission  priorities 
require  alterations  in  the  scheduling  of 
meeting  items  For  further  information  and  to 
ascertain  what,  if  any,  matters  have  been 
added,  deleted  or  postponed,  please  contact: 
Stephen  Youn?  at  (2021  272-2300, 
April  10,  1991. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  91-8894  Filed  4-11-91;  12:28  pmj 

BtLUNO  COOC  (010-01-41 


V 


15134 


Corrections 


Fe<l«ta<  Register 

Vol,  56.  No,  72 
Monday.  April  15,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  con-ections  o<  previously 
published  Presidential,  RtJie,  Proposed 
Rule,  and  Notice  documents.  These 
con-ections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sgned 
docurrwnts  and  appear  in  the  appropriate 
document  categones  elsewhere  in  the 
issue 


DEPARTMENT  OF  AGRtCULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 
RIN  1018-AB43 

Temporary  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska 

Correction 

In  rule  document  90-15264  beginning 
on  page  27114  in  the  issue  of  Friday, 
June  29,  1990.  make  the  following 
correction: 

§  —.24    [Corrected] 

On  page  27153.  in  the  second  column, 
in  §  —.24(0,  the  paragraph  designated 
"(4)"  should  be  designated  "(5)", 

BILLING  COOe  I50S-01-0 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Project  No.  1715-006,  et  a!.] 

Hydroelectric  Applications  (Springville 
City  Corp.,  Utah,  et  ai.);  Applications 

Correction 

In  notice  document  91-8104  beginning 
on  page  14258  in  the  issue  of  Monday, 
April  8, 1991,  make  the  following 
correction: 

On  page  14260,  in  the  third  column,  in 
paragraph  b.,  "110667-000"  should  read 
"11067-000". 

BILUNQ  COOC  1S05-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  91 M-00891 

Vision  Tectuiologies  International; 
Premarket  Approval  of  Models  A21-A 
and  A21-6  Ultraviolet-Absorbing 
Posterior  Chamber  Intraocular  Lenses 

Correc!:jn 

In  notice  document  91-7516  beginning 
on  page  13316,  in  the  issue  of  Monday, 
April  1.  1991  make  the  following 
correction 

On  page  13316,  in  the  third  column, 
under  DATES:,  in  the  second  line,  "May 
1.  1990."  should  read  "Mav  1,  1991," 

BILLINQ  COOE  1SOS-0)-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DocketNo.  91M-0013! 

Sola/Bames-Hind;  Premarket  Approval 
of  Fluorocon™  (Paflufocon  B)  Rigid 
Gas  Permeable  Contact  Lenses  for 
Daily  and  Extended  Wear  (Clear  and 
Tinted) 

Correction 

In  notice  document  91-7515  beginning 
on  page  13315  in  the  issue  of  Monday, 
April  1,  1991.  make  the  following 
corrections 

1.  On  page  13315,  in  the  third  column. 
the  docket  number  should  read  as  set 
forth  above 

2.  On  the  same  paae.  in  the  same 
column,  under  SUMMARY,  in  the  fifth 
line,  "permarket    should  read 

■premarket    and  in  the  eighth  line, 
"Premeable    should  read  "Permeable". 

BILLING  COOe  150S-01-0 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  122t 

RIN  309S-AA04 

Procedures  for  Transfer  of  Records  to 
Federal  Records  Centers 

Correction 

In  rule  document  91-7968  beginning  on 
page  14025,  in  the  issue  of  Friday,  April 
5,  1991,  make  the  following  correction: 

§  1228.152    [Corrected] 

On  page  14026.  in  the  2nd  column,  in 
§  1228.152(e)(4),  in  the  16th  line,  "center" 
was  misspelled. 

BILLING  CODE  150S-01-0 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1801 

[NASA  FAR  Supplement  Directive  B»-7] 

RIN  2700-AB08 

Acquisition  Regulation;  Miscellaneous 
Amendments  to  NASA  FAR 
Supplement 

Correction 

In  rule  document  91-7064  beginning  on 
page  12457  in  the  issue  of  Tuesday, 
March  26, 1991,  make  the  following 
correction; 

§1801.402    [Corrected] 

1.  On  page  12458,  in  the  second 
column,  in  the  amendment  to  §  1801.402, 
in  the  third  line,  "Order"  should  read 

"order". 

BILUNG  COOE  1505-01-0 


Monday 
April  15.  1991 


Part  II 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

25  CFR  Parts  175,  176,  and  177 

Indian  Electric  Power  Utilities;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  ParU  175,176,  and  177 
RIN  1076-AC24 

Indian  Electric  Power  Utilities 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  revising  regulations  governing  the 
electric  power  portion  (utilities)  of  the 
Colorado  River.  Flathead,  and  San 
Carios  Indian  irrigation  projects.  The 
purpose  of  these  revisions  is  to  provide 
for  the  consistent  administration  of  the 
utilities,  to  establish  procedures  for 
updating  the  practices  and  procedures  of 
the  utilities  so  as  to  better  reflect  those 
of  the  industry,  and  to  establish 
procedures  to  adjust  electric  power 
rates  and  service  fees.  The  regulations 
determine  the  format  for  updating  the 
practices  and  procedures  of  the  utilities 
and  the  procedures  for  adjusting  electric 
power  rates  {as  needed)  and  service 
fees,  with  public  involvement,  to  cover 
the  expense  of  power  and  providing  of 
service. 

EFFECTIVE  DATE:  April  15,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mort  S.  Dreamer,  Supervisory  General 
Engineer.  Branch  of  Irrigation  and 
Power,  Diidsion  of  Water  and  Land 
Resources,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior.  18th  and  C 
Street,  NW.,  room  4559  MIB, 
Washington,  DC  20240,  Phone  Number 
(202)  208-5696. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  published  in  exercise  of  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.  The 
authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9). 

This  action  consolidates  former  parts 
175, 176,  and  177  into  part  175  which  is 
retitled  "Indian  Electric  Power  Utilities." 
Former  parts  175, 176,  and  177  regulated 
the  utilities  of  the  Colorado  River. 
Flathead,  and  San  Carlos  Indian 
irrigation  projects,  respectively.  The 
provisions  of  those  parts  did  not  reflect 
current  practices  and  procedures  of  the 
electric  utility  industry  and  did  not 
include  procedures  for  setting  electric 
power  rates  and  services  fees.  Until  this 
time,  rate-setting  has  been  accomplished 
by  the  time-consuming  rule-making 
process,  and  if  continued  may  cause 


financial  instability  within  the  utilities. 
This  rule  establishes  procedures  fw  the 
Area  Directors  to  adjust  electric  powar 
rates  and  service  fees,  includes  public 
involvement  in  the  rate-setting  process, 
and  provides  procedures  for  updating 
the  practices  and  procedures  for  the 
utilities. 

The  rule  is  intended  to  promote 
consistent  administration  of  the  utilities 
previously  regulated  by  former  parts 
175-177.  as  well  as  other  existing  and 
future  utilities  of  the  Bureau  of  Indian 
Affairs.  It  is  the  policy  of  the  Bureau  of 
Indian  Affairs  to  provide  safe  and 
reliable  electric  service,  treat  electric 
customers  equitably,  maintain  fiscal 
integrity,  and  manage  electric  power 
utilities  efficiently. 

The  policy  of  the  Bureau  of  Indian 
Affairs  is  to  afford  the  public  an 
opportunity  to  participate  in  the  rule 
making  process.  Accordingly,  interested 
persons  were  given  until  the  close  of 
business  August  9, 1990  to  submnit 
comments  on  the  proposed  rule 
published  July  10. 1990  (55  PR  28229). 
Comments  were  received  from  5  persons 
or  organizations.  Most  of  the  comments 
were  in  favor  of  the  proposed 
regulations  as  written.  The  favorable 
comments  can  be  summarized  as  "We 
are  in  favor  of  the  rule  as  proposed." 

The  only  negative  comment  was  from 
a  party  concerning  the  appeal  process 
stating,  "An  appeal  to  the  owner  and/or 
operator  of  an  entity  allegedly  causing 
or  responsible  for  damage,  injury,  or 
injustice  to  the  appellant  is  untenable 
for  a  public  utility."  Appeals  are  sought 
through  an  administrative  judge  who  is 
not  biased  and  can  go  from  there  into 
the  U.S.  Court  system;  therefore  we  feel 
that  this  rule  is  adequate.  We  did  make 
a  technical  correction  inserting  the 
correct  name  of  the  appeal  agency 
"Office  of  Hearings  and  Appeals  Board 
of  Indian  Appeals". 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291, 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Since 
increases  and  decreases  in  the  cost  of 
electric  power  service  will  be  paid  by 
the  approximately  5,000  customers 
served  by  the  utilities,  of  which  less 
than  15  percent  comprise  the  small 
entities  in  the  project  service  area.  The 
Department  also  has  determined  that 
this  document  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  human  environment,  and 
that  no  detailed  statement  is  required 
pursuant  to  the  Environmental  Policy 
Act  of  1969.  The  information  collection 
requirement  contained  in  Section  175^2 


has  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.)  and  assigned  clearance 
number  1076-0021.  It  takes  about  30- 
minates  for  an  individual  to  respond  to 
the  information  collection. 

Authorship  Statement 

T\x  primary  authors  of  this  document 
are:  Ralph  Esquerra.  Project  Manager, 
San  Carlos  Indian  Irrigation  Project. 
Bureau  of  Indian  Affairs;  Ross  Mooney, 
Acting  Land  Operations  officer. 
Colorado  River  Agency.  Bureau  of 
Indian  Affairs;  Warren  McConkey, 
Power  Division  Manager,  Flathead 
Agency.  Bureau  of  Indian  Affairs;  Mort 
S.  Dreamer,  Supervisory  General 
Engineer.  Bureau  of  Indian  Affairs;  and 
Barbara  Scott-Brier,  Attorney-Advisor, 
Office  of  the  Solicitor,  Department  of  the 
Interior. 

List  of  Subjects  in  25  CFR  Parts  175. 176 
and  177 

Administrative  practice  and 
procedure.  Electric  power,  Indians- 
Lands,  Irrigation,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I,  of  title  25  of  the 
Code  of  Federal  Regulation  is  amended 
by  removing  parts  176  and  177  and 
revising  part  175  to  read  as  follows: 

PART  175— INDIAN  ELECTRIC  POWER 
UTIUTIES 

Sut>part  A— General  Provisions 


Sec. 

175.1 

175.2 

175J 

175.4 

175.5 

175.6 


Definitions. 

Purpose. 

Compliance. 

Authority  of  area  director. 

Operations  manual. 

Information  collection. 


Sutspart  B— Service  Fees,  Electric  Power 
Rates  and  Revenues 

175.10  Revenues  collected  from  power 
operations. 

175.11  Procedures  for  setting  service  fees. 

175.12  Procedures  for  adjusting  electric 
power  rates  except  for  adjustments  due 
to  changes  in  the  cost  of  purchased 
power  or  energy. 

175.13  Procedures  for  adjusting  electric 
power  rates  to  reflect  changes  in  the  cost 
of  purchased  power  or  energy. 

Subpart  C— Utility  Service  Administration 

175J0    Gratuities. 

175.21  Discontinuance  of  service. 

175.22  Requirements  for  receiving  electrical 
service. 

175.23  Customer  responsibilities. 

175.24  Utility  responsibilities. 
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Subpart  D— BiUing.  Payments,  and 
Coliections 

175.30  Billing. 

175.31  Methods  and  terms  of  payment 

175.32  Collections. 

Subpart  E— System  Extensions  and 
UpgrMtoe 

175.40    Financing  of  extensions  and 
upgrades. 

Subpart  F— Rigtits-of-Way 

175.50  Obtaining  rights-of-way. 

175.51  Ownership. 

Subpart  G— Appeals 

175.60  Appeals  to  the  area  director. 

175.61  Appeals  to  the  Interior  Board  of 
Indian  Appeals. 

175.62  Utility  actions  pending  the  appeal 
process. 

Authority:  5  U.S.C.  301;  sec.  2.  49  Stat. 
1039-1040;  54  Stat  422;  sec.  5.  43  Stat.  475- 
476;  45  Stat.  210-211;  and  sec.  7,  62  Stat  273. 

Subpart  A— General  Provisions 

§175.1    Definitions. 

Appellant  means  any  person  who  files 
an  appeal  under  this  part. 

Area  Director  means  the  Bureau  of 
Indian  Affairs  official  Ln  charge  of  a 
designated  Bureau  of  Indian  Affairs 
Area,  or  an  authorized  delegate. 

Customer  means  any  individual, 
business,  or  government  entity  which  is 
provided,  or  which  seeks  to  have 
provided,  services  of  the  utility. 

Customer  Service  means  the 
assistance  or  service  provided  to 
customers,  other  than  the  actua' 
delivery  of  electric  power  or  energy, 
including  but  not  limited  to  such  items 
as:  Line  extension,  system  upgrade, 
meter  testing,  connections  or 
disconnection,  special  meter-reading,  or 
other  assistance  or  service  as  provided 
in  the  operations  manual 

Electric  Power  Utility  or  Utility 
means  that  program  administered  by  the 
Bureau  of  Indian  Affairs  which  provides 
for  the  marketing  of  electric  power  or 
energy. 

Electric  Service  means  the  delivery  of 
electric  energy  or  power  by  the  utility  to 
the  point  of  delivery  pursuant  to  a 
service  agreement  or  special  contract. 
The  requirements  for  such  delivery  are 
set  forth  in  the  operations  manual. 

Officer-in-Charge  means  the 
individual  designated  by  the  Area 
Director  as  the  official  having  day-to- 
day authority  and  responsibility  for 
administering  the  utility,  consistent  \m(h 
this  part. 

Operations  Manual  means  the  utility's 
written  compilation  of  its  procedures 
and  practices  which  govern  service 
provided  by  the  utility. 


Power  Rates  means  the  charges 
established  in  a  rate  schedule(s)  for 
electric  service  provided  to  a  customer. 

Service  means  electric  service  and 
customer  service  provided  by  the  utility. 

Service  Agreement  means  the  written 
form  provided  by  the  utiUty  which 
constitutes  a  binding  agreement 
between  the  customer  and  the  utility  for 
service  except  for  service  provided 
under  a  special  contract. 

Service  Fees  means  the  charge  for 
providing  administrative  or  customer 
service  to  customers,  prospective 
customers,  and  other  entities  having 
business  relationships  with  the  utility. 

Special  Contract  means  a  written 
agreement  between  the  utility  and  a 
customer  for  special  conditions  of 
service.  A  special  contract  may  include, 
but  is  not  limited  to,  such  items  as; 
Street  or  area  lights,  traffic  lights, 
telephone  booths,  irrigation  pumping. 
unmetered  services,  system  extensions 
and  extended  payment  agreements. 

Utility  office(s)  means  the  current  or 
future  facility  or  facilities  of  the  utility 
which  are  used  for  conducting  general 
business  with  customers. 

§175.2    Purpose. 

The  purpose  of  this  part  is  to  regulate 
the  electric  power  utilities  administered 
by  the  Bureau  of  Indian  Affairs. 

§  175 J    Complianee. 

All  utility  customers  and  the  utilities 
are  bound  by  the  rule  in  this  part. 

§175.4    Auttiority  Of  area  director. 

The  Area  Director  may  delegate 
authority  under  this  part  to  the  Officer- 
in-Charge  except  for  the  authority'  to  set 
rates  as  described  in  §§175.10  through 
175.13. 

§  175.5    Operations  manual. 

(a)  The  Area  Director  shall  establish 
an  operations  manual  for  the 
administration  of  the  utility,  consistent 
with  this  part  and  all  applicable  laws 
and  regulations.  The  Area  Director  shall 
amend  the  operations  manual  as 
needed. 

(b)  The  public  shall  be  notified  by  the 
Area  Director  of  a  proposed  action  to 
establish  or  amend  the  operations 
manual.  Notices  of  the  proposed  action 
shall  be  published  in  local  newspaper(s) 
of  general  circulation,  posted  at  the 
utility  office(s),  and  provided  by  such 
other  means,  if  any,  as  determined  by 
the  Area  Director.  The  notice  shall 
contain;  A  brief  description  of  the 
proposed  action;  the  effective  date;  the 
name,  address,  and  telephone  number 
for  addressing  comments  and  inquiries; 
and  the  period  of  time  in  which 
comments  will  be  received.  Notices 


shall  be  published  and  posted  at  least  30 
days  before  the  scheduled  effective  date 
of  the  operations  manual,  or 
amendments  thereto. 

(c)  After  giving  consideration  to  all 
comments  received,  the  Area  Director 
shall  estabUsh  or  amend  the  operations 
manuaL  as  appropriate.  A  notice  of  the 
Area  Director's  decision  and  the  basis 
for  the  decision  shall  be  pubUshed  and 
posted  in  the  same  manner  as  the 
previous  notices. 

§  175.6    Information  collection. 

The  information  collection 
requirements  contained  in  §  175.22  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1076-0021.  This  information  is 
being  collected  to  provide  electric  power 
ser\'ice  to  customers.  Response  to  this 
request  is  "required  to  obtain  a  benefit." 
Public  reporting  for  this  information 
collection  is  estimated  to  average  .5 
hours  per  response,  including  the  time 
for  reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  information  collection. 
Direct  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
information  collection  to  the  Bureau  of 
Indian  Affairs,  Information  Collection 
Clearance  Officer,  room  337-SIB,  1849  C 
Street,  NW.,  Washington.  DC  20240:  and 
the  Office  of  Information  and  Regulatory 
Affairs  Project  1076-0021.  Office  of 
Management  and  Budget,  Washington. 
DC  20502. 

Subpart  B— Service  Fees,  Electric 
Power  Rates  and  Revenues 

§175.10    Revenues  collected  from  power 
operations. 

The  Area  Director  shall  set  service 
fees  and  electric  power  rates  in 
accordance  with  the  procedures  in 
§§175.11  and  175. 12  to  generate  power 
revenue. 

(a)  Revenues.  Revenues  collected 
from  power  operations  shall  be 
administered  for  the  following  purposes. 
as  provided  in  the  Act  of  August  7. 1946 
(60  Stat.  895).  as  amended  by  the  Act  of 
August  31. 1951  (65  Stat.  254): 

(1)  Payment  of  the  expenses  of 
operating  and  maintaining  the  utility; 

(2]  Creation  and  maintenance  of 
reserve  Funds  to  be  available  for 
making  repairs  and  replacements  to. 
defraying  emergency  expenses  for,  and 
insuring  continuous  operation  of  the 
utility; 

(3)  Amortizatioa  in  accordance  with 
repayment  provisions  of  the  applicable 
statutes  or  contracts,  of  construction 
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costs  allocated  to  be  returned  from 
power  revenues;  and 

(4)  Payment  of  other  expenses  and 
obligations  chargeable  to  power 
revenues  to  the  extent  required  or 
permitted  by  law. 

(b)  Rate  and  fee  reviews.  Rates  and 
fees  shall  be  reviewed  at  least  annually 
to  determine  if  project  revenues  are 
sufficient  to  meet  the  requirements  set 
forth  in  paragraph  (a)  of  this  section. 
The  review  process  shall  be  as 
prescribed  by  the  Area  Director. 

S17S.1t    ProcaduTM  for  setting  Mfvic* 


The  Area  Director  shall  establish,  and 
amend  as  needed,  service  fees  to  cover 
the  expense  of  customer  service.  Service 
fees  shall  be  set  by  unilateral  action  of 
the  Area  Director  and  remain  in  effect 
until  amended  by  the  Area  Director 
pursuant  to  this  section.  At  least  30  days 
prior  to  the  effective  date,  a  schedule  of 
the  service  fees,  together  with  the 
effective  date,  shall  be  published  in 
local  newspaper(8)  of  general  circulation 
and  posted  in  the  utility  office(8).  The 
Area  Director's  decision  shall  be  final 
for  the  Department  of  the  Interior. 

§175.12  ProcedufM  for  adjusting  t««ctrk: 
powsr  rstss  sxcept  for  adiustmsnts  dus  to 
cttangss  In  ttw  cost  of  purchased  powsr  or 
snsfgy. 

Except  for  adjustments  to  rates  due  to 
changes  in  the  cost  of  purchased  power 
or  energy,  the  Area  Director  shall  adjust 
electric  power  rates  according  to  the 
following  procedures: 

(a)  Whenever  the  review  described  in 
!  175.10(b)  of  this  part  indicates  that  an 
adjustment  in  rates  may  be  necessary 
for  reasons  other  than  a  change  in  cost 
of  purchased  power  or  energy,  the  Area 
Director  shall  direct  further  studies  to 
determine  whether  a  rate  adjustment  is 
necessary  and.  if  indicated,  prepare  rate 
schedules. 

(b)  Upon  completion  of  the  rate 
studies,  and  where  a  rate  adjustment 
has  been  determined  necessary,  the 
Area  Director  shall  conduct  public 
information  meetings  as  follows: 

(1)  Notices  of  public  meetings  shall  be 
pubhshed  in  local  newspapers  of 
general  circulation,  posted  at  the  utility 
office(8),  and  provided  by  such  other 
means,  if  any,  as  determined  by  the 
Area  Director.  The  notice  shall  provide: 
The  date,  time,  and  place  of  the 
scheduled  meeting;  a  brief  description  of 
the  action;  the  name,  the  address,  and 
the  telephone  number  for  addressing 
comments  and  inquiries;  and  the  period 
of  time  in  which  comments  will  be 
received.  Notices  shall  be  published  and 
posted  at  least  15  days  before  the 
scheduled  date  of  the  meeting. 


(2)  Written  and  oral  statements  shall 
be  received  at  the  pubUc  meetings.  The 
record  of  the  public  meeting  shall 
remain  open  for  the  filing  of  written 
statements  for  five  days  following  the 
meeting. 

(c)  After  giving  consideration  to  all 
written  and  oral  statements,  the  Area 
Director  shall  make  a  decision  about  a 
rate  adjustment.  A  notice  of  the  Area 
Director's  decision,  the  basis  for  the 
decision,  and  the  adjusted  rate 
schedule(s),  if  any,  shall  be  published 
and  posted  in  the  same  manner  as  the 
previous  notices  of  public  meetings. 

(d)  Rates  shall  remain  in  effect  until 
further  adjustments  are  approved  by  the 
Area  Director  pursuant  to  this  part. 

$  1 75. 1 3    Procsdurss  for  adjusttng  slectrtc 
powsr  ratss  to  raflsct  ctwngss  In  ttie  cost 
of  purchased  powsr  or  srwrgy. 

Whenever  the  cost  of  purchased 
power  or  energy  changes,  the  effect  of 
the  change  on  the  cost  of  service  shall 
be  determined  and  the  Area  Director 
shall  adjust  the  power  rates  accordingly. 
Rate  adjustments  due  to  the  change  in 
cost  of  purchased  power  or  energy  shall 
become  effective  upon  the  unilateral 
action  of  the  Area  Director  and  shall 
remain  in  effect  until  amended  by  the 
Area  Director  pursuant  to  this  section.  A 
notice  of  the  rate  adjustment,  the  basis 
for  the  adjustment,  the  rate  schedulefs) 
shall  be  published  and  posted  in  the 
same  manner  as  described  in  §  175.12(c) 
of  this  part.  The  Area  Director's  decision 
shall  be  final  for  the  Department  of  the 
Interior. 

Subpart  C— Utility  Service 
Administration 

§  175.20    Gratuities. 

All  employees  of  the  utility  are 
forbidden  to  accept  fi-om  a  customer  any 
personal  compensation  or  gratuity 
rendered  related  to  employment  by  the 

utility. 

§  175.21     Discontinuance  of  service. 

Failure  of  cuslomer(s)  to  comply  with 
utility  requirements  as  set  forth  in  this 
part  and  the  operations  manual  may 
result  in  discontinuance  of  service.  The 
procedure(s)  for  discontinuance  of 
service  shall  be  set  forth  in  the 
operations  manual. 

§  175.22    Requirements  for  receiving 
electrical  service. 

In  addition  to  the  other  requirements 
of  this  part,  the  customer,  in  order  to 
receive  electrical  service,  shall  enter 
into  a  written  service  agreement  or 
special  contract  for  electrical  power 
services. 


§175.23    Customer  responsibflltie*. 

The  cu8tomer(8)  of  a  utility  subject  to 
this  part  shall: 

(a)  Comply  with  the  National 
Electrical  Manufacturers  Association 
Standards  and/or  the  National 
Electrical  Code  of  the  National  Board  of 
Fire  Underwriters  for  Electric  Wiring 
and  Apparatus  as  they  apply  to  the 
installation  and  operation  of  customer- 
owned  equipment; 

(b)  Be  responsible  for  payment  of  al' 
financial  obligations  resulting  from 
receiving  utility  service; 

(c)  Comply  with  additional 
requirements  as  further  defined  in  the 
operations  manual; 

(d)  Not  operate  or  handle  the  utility's 
facilities  without  the  express  permission 
of  the  utility; 

(e)  Not  allow  the  unauthorized-use  of 
electricity;  and 

(f)  Not  install  or  utilize  equipment 
which  will  adversely  affect  the  utility 
system  or  other  customers  of  the  utility, 

§  175.24    Utility  responsibilities. 

A  utility  subject  to  this  part  shall: 

(a)  Endeavor  to  provide  safe  and 
reliable  energy  to  its  customers.  The 
specific  types  of  service  and  limitations 
shall  be  further  defined  in  the  operations 
manual; 

(b)  Construct  and  operate  facilities  in 
accordance  with  accepted  industry 
practice; 

(c)  Exercise  reasonable  care  in 
protecting  customer-owned  equipment 
and  property; 

(d)  Comply  with  additional 
requirements  as  further  defined  in  the 
operations  manual; 

(e)  Read  meters  or  authorize  the 
customer(s)  to  read  meters  at  intervals 
prescribed  in  the  operations  manual, 
service  agreement,  or  special  contract, 
except  in  those  situations  where  the 
meter  cannot  be  read  due  to  conditions 
described  in  the  operations  manual; 

(f)  Not  operate  or  handle  customer- 
owned  equipment  without  the  express 
permission  of  the  customer,  except  to 
eliminate  what,  in  the  judgment  of  the 
utility,  is  an  unsafe  condition;  and 

(g)  Not  allow  the  unauthorized  use  of 
electricity. 

Subpart  D— Billing,  Payments,  and 
Collections 

§175.30    Billing. 

(a)  Metered  customers.  The  utility 
shall  render  bills  at  monthly  intervals 
unless  otherwise  provided  in  special 
contracts.  Bills  shall  be  based  on  the 
applicable  rate  8chedule(s),  Unless 
otherwise  detemiined,  the  amount  of 
energy  and/or  power  demand  used  by 
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•he  customer  shall  be  as  determined 
from  the  register  on  the  utility's  meter  at 
the  customer's  point  of  delivery.  A 
reasonable  estimate  of  the  amount  of 
energy  and/or  power  demand  may  be 
made  by  the  utility  in  the  event  a  meter 
is  found  with  the  seal  broken,  the 
utility's  meter  fails,  utility  personnel  are 
unable  to  obtain  actual  meter 
registrations,  or  as  otherwise  agreed  by 
the  customer  and  the  utility.  Estimates 
shall  be  based  on  the  pattern  of  the 
customer's  prior  consumption,  or  on  an 
estimate  of  the  customer's  electric  load 
where  no  billing  history  exists. 

(b)  Unmetered  customers.  Bills  shall 
be  determined  and  rendered  as  provided 
in  the  customer's  special  contract. 

(c)  Service  fee  billing.  The  utility  shall 
render  service  fee  bills  to  the 
customer(s)  as  a  special  billing. 

§  175.31    Methods  and  terms  of  payment 

Payments  shall  be  made  in  person  or 
by  mail  to  the  utility's  office  designated 
in  the  operations  manual.  The  utility 
may  refuse,  for  cause,  to  accept  personal 
checks  for  payment  of  bills. 

§175.32    Collections. 

The  utility  shall  attempt  collection  on 
checks  returned  by  the  customer's  bank 
due  to  insufficient  funds  or  other  cause. 
An  administrative  fee  shall  be  charged 
for  each  collection  action  taken  by  the 
utility  other  than  court  proceedings.  An 
unredeemed  check  shall  cause  the 
customer's  account  to  become 
delinquent,  which  may  be  cause  for 
discontinuance  of  service.  Only  legal 
tender,  a  cashier's  check,  or  a  money 
order  shall  be  accepted  by  the  utility  to 
cover  an  unredeemed  check  and 
associated  charges. 

Subpart  E— System  Extensions  and 
Upgrades 

S  175.40    Financing  of  extensions  and 
upgrades. 

(a)  The  utility  may  extend  or  upgrade 
its  electric  system  to  serve  additional 
loads  (new  or  increased  loads). 

(b)  If  funds  are  not  available,  but  the 
construction  would  not  be  adverse  to 
the  interests  of  the  utility,  a  customer 
may  contract  with  the  utility  to  finance 
all  necessary  construction. 

(1)  A  customer  may  be  allowed  to 
furnish  required  material  or  equipment 
for  an  extension  or  upgrade  or  to  install 
such  items  or  to  pay  the  utility  for  such 
installation.  Any  items  furnished  or 
construction  performed  by  the  customer 
shall  comply  with  the  applicable  plans 
and  specifications  approved  by  the 
utility. 

(2)  The  utility  may  arrange  to  refund 
all  or  part  of  a  customer's  payment  of 


construction  costs  if  additional 
customers  are  later  served  by  the  same 
extension  or  if  the  Area  Director 
determines  that  the  service  will  provide 
substantial  economic  benefits  to  the 
utility.  All  arrangements  for  refunds 
shall  be  stipulated  in  a  special  contract. 

Subpart  F— RIghts-of-Way 

§  175.50    Obtaining  rights-of-way. 

Where  there  is  no  existing  right(s)-of- 
way  for  the  utility's  facilities,  the 
customer  shall  be  responsible  for 
obtaining  all  rights-of-way  necessary  to 
the  furnishing  of  service. 

§  175.51    Ownership, 

All  rights-of-way,  material,  or 
equipment  furnished  and/or  installed  by 
a  customer  pursuant  to  this  part  shall  be 
and  remain  the  property  of  the  United 
States. 

Subpart  G— Appeals 

§  175.60    Appeals  to  the  area  director. 

(a)  Any  person  adversely  affected  by 
a  decision  made  under  this  part  by  a 
person  under  the  authority  of  an  Area 
Director  may  file  a  notice  of  appeal  with 
the  Area  Director  within  30  days  of  the 
personal  delivery  or  mailing  of  the 
decision.  The  notice  of  appeal  shall  be 
in  writing  and  shall  cleariy  identify  the 
decision  being  appealed.  No  extension 
of  time  shall  be  granted  for  filing  a 
notice  of  appeal. 

(b)  Within  30  days  after  a  notice  of 
appeal  has  been  filed,  the  appellant 
shall  file  a  statement  of  rea8on(s)  with 
the  Area  Director.  The  statement  of 
reason(s)  shall  explain  why  the 
appellant  believes  the  decision  being 
appealed  is  in  error,  and  shall  include 
any  argument(s)  that  the  appellant 
wishes  to  make  and  any  supporting 
document(8).  The  statement  of  reason(s) 
may  be  filed  at  the  same  time  as  the 
notice  of  appeal.  If  no  statement  of 
reason(s)  is  filed,  the  Area  Director  may 
summarily  dismiss  the  appeal. 

(c)  Documents  are  properiy  filed  with 
the  Area  Director  when  they  are 
received  in  the  facility  officially 
designated  for  receipt  of  mail  addressed 
to  the  Area  Director,  or  in  the  immediate 
office  of  the  Area  Director. 

(d)  Within  30  days  of  fihng  of  the 
statement  of  rea8on(s).  the  Area 
Director  shall: 

(1)  Render  a  written  decision  on  the 
appeal,  or 

(2)  Refer  the  appeal  to  the  Office  of 
Hearings  and  Appeals  Board  of  Indian 
Appeals  for  decision. 

(e)  Where  the  Area  Director  has  not 
rendered  a  decision  with  30  days  of 
filing  of  the  statement  of  reasons,  the 


appellant  may  file  an  appeal  with  the 
Office  of  Hearings  and  Appeals  Board  of 
Indian  Appeals  pursuant  to  S  175.61. 

§  1 75.6 1    Appeals  to  the  Interior  Board  of 
Indian  Appeals. 

(a)  An  Area  Director's  decision  under 
this  part,  except  a  decision  under 

§  175.11  or  175.13,  may  be  appealed  to 
the  Office  of  Hearings  and  Appeals 
Board  of  Indian  Appeals  pursuant  to  the 
provisions  of  43  CFR  part  4,  subpart  D, 
except  that  a  notice  of  appeal  from  a 
decision  under  §  175.12  shall  be  filed 
within  30  days  of  publication  of  the 
decision.  The  address  for  the  Interior 
Board  of  Indian  Appeals  shall  be 
included  in  the  operations  manual. 

(b)  Where  the  Area  Director 
determines  to  refer  an  appeal  to  the 
Office  of  Hearings  and  Appeals  Board  of 
Indian  Appeals,  in  lieu  of  deciding  the 
appeal,  he/she  shall  be  responsible  for 
making  the  referral. 

(c)  If  no  appeal  is  timely  filed  with  the 
Office  of  Hearings  and  Appeals  Board  of 
Indian  Appeals,  the  Area  Director's 
decision  shall  be  final  for  the 
Department  of  the  Interior. 

§  175.62    Utility  actions  pending  the  appeal 
process. 

Pending  an  appeal,  utility  actions 
relating  to  the  subject  of  the  appeal  shall 
be  as  follows: 

(a)  If  the  appeal  involves 
discontinuance  of  service,  the  utility  is 
not  required  to  resume  such  ser\'ice 
during  the  appeal  process  unless  the 
customer  meets  the  utility's 
requirements. 

(b)  If  the  appeal  involves  the  amount 
of  a  bill  and: 

(1)  The  customer  has  paid  the  bill,  the 
customer  shall  be  deemed  to  have  paid 
the  bill  under  protest  until  the  final 
decision  has  been  rendered  on  the 
appeal:  or 

(2)  The  customer  has  not  paid  the  bill 
and  the  final  decision  rendered  in  the 
appeal  requires  pajment  of  the  bill,  the 
bill  shall  be  handled  as  a  delinquent 
account  and  the  ar.:Dunt  of  the  bill  shall 
be  subject  to  interest,  penalties,  and 
administrative  costs  pursuant  to  section 
3  of  the  Federal  Claims  Collection  Act  of 
1966,  As  amended.  31  U.S.C.  3717. 

(c)  If  the  appeal  involves  an  electric 
power  rate,  the  rate  shall  be 
implemented  and  remain  in  effect 
subject  to  the  final  decision  on  the 
appeal. 

Dated;  December  2a  1990. 
Eddie  F.  Brown. 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  91-8575  Filed  4-12-81;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Pert*  1. 8,  •.  9, 10, 14, 15, 16, 
17, 1«,  29, 27,  $1,  S8, 36, 42. 43, 44, 45, 
49,  and  52 

RIN  9000-AC4S.  •000-AE12,  M00-AO85. 
MOO-AEOO,  9000-AO32,  M0O-AE01.  MOO- 

A066.  M00-AO21.  t000-Af)67,  MOO-AOOC, 
M00-AE08, 9000-AO73.  M0O-AOO2, 9000- 

AOTt,  9000-AM1.  M00-AO77.  M00-AO33, 


(FAC 


Federal  Aequiaitlon  Reguielion  (FAR); 
MbceNaneoue  Ainendntenta 

AMNacs:  Department  of  Defense 
(DOD).  General  Service*  Administration 
(CSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnON:  Interim  rules  with  request  for 
cofflment;  and  Bnal  rules. 


f.  Federal  Acquisition  Circular 
ifT^C)  90-4  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  South  African 
Trade;  Prohibitions  on  Acquisitions  of 
Supplies  or  Services  from  Iraq;  Editorial 
Cfamges  to  PAR  part  1;  Changes  to  the 
Government  Procurement  Code, 
Procurement  Priority  of  Federal  Prison 
Indostries;  Multiple-Award  Schedules/ 
Streamlined  Soiuxe  Selection 
Procedures;  Definition  of  Contractor; 
Metric  System  of  Measurement; 
Submission  of  Offers  in  the  English 
Language/U.S.  Currency;  Equitable 
Adjustment  Claims;  Integrity  of  Unit 
Prices  and  Fuels  Contracts;  Streamlining 
Use  of  Options  on  Indefinite  Quantity 
Requirements  Contracts;  Blind  and 
Handicapped  Organizations;  Transfer  of 
8(a)  Contracts;  Determinations  and 
Findings  of  Nonavailability;  Restrictions 
on  Procurement  of  Products  and 
Services  from  Toshiba/Kongsberg; 
Thresholds  and  Qauses,  FAR  part  27; 
Foreign  Selling  Costs;  Basic  Agreements; 
Architect-Engineer  Performance 
Evaluations;  Contract  Administration 
Functions;  Bankruptcy;  Thresholds,  part 
44;  Inventory  Schedules,  Authority  of 
Contractor's  Representative; 
Termination  for  Default;  Thresholds, 
part  42;  and  editorial  corrections. 
DATES:  Effective  Date:  May  15. 1991 
except  for  99  25J01,  2SJ02,  25.703(b). 
25.704,  and  2S.225-ll(a)  (interim  rule. 
Items  I  and  II),  which  are  effective  April 
15. 1901. 

Comment  Date:  Comment  on  the 
interim  rules.  Items  I  and  II  (subpart  25.7 


and  52JZ25-ll(a)),  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  June  14, 1901, 
to  be  considered  in  the  formula  tioo  of  a 
final  rule. 

AOONCeSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  NWn 
room  4041,  Washington,  DC  20405. 
Please  cite  FAC  90-^  in  all 
correspondence  related  to  this  issue. 
FON  FUirrHER  INFORMATION  CONTACT 
Ms.  Beverly  Fayson,  FAR  Secretariat 
room  4041,  GS  Building,  Washington.  DC 
20405,  (202)  501-4755.  Please  cite  FAC 
90-4. 
•UPPt,IMENTARY  INFORMATION: 

A  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretan,'  of  Defense 
(DOD),  the  Administration  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  to  issue  the 
regulations  in  Items  I  and  II  of  FAC  90-4 
as  interim  rules.  It  is  determined  that 
compelling  reasons  exist  to  promulgate 
these  interim  ndes  without  prior 
opportunity  for  public  comment 
However,  pursuant  to  Public  Law  96-677 
and  FAR  1.501,  public  comments 
received  in  response  to  these  interim 
rules  will  be  considered  in  formulating 
the  final  rule. 

B.  Backgroimd 

Item  I.  Executive  Order  12532,  dated 
September  9. 1985.  prohibited  trade  and 
certain  other  transactions  with  South 
Africa,  effective  October  11, 1985. 
Thereafter,  Congress  enacted  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  (Pub.  L  99-440)  on  October  2, 1988. 
which  contains  two  pertinent  provisions. 
Section  302  prohibits  the  importation  of 
arms,  ammunition,  or  military  articles 
produced  in  South  Africa  or  the 
importation  of  any  manufacturing  data 
for  such  articles.  Section  314  contains  a 
prohibition  on  U.S.  Government 
procurement  from  South  African 
government  organizations  (defined  in 
the  Act  as  a  "parastatal  organization", 
meaning  a  corporation,  partnership,  or 
entity  owned,  controlled,  or  subsidized 
by  the  Government  of  South  Africa,  but 
not  including  a  corporation,  partnership, 
or  entity  which  previously  received 
start-up  assistance  from  the  South 
African  Industrial  Development 
Corporation  but  which  is  now  privately 
owned).  The  Comprehensive  Anti- 
Apartheid  Act  was  implemented  by 
Executive  Order  12571  dated  October  27, 
1986. 


To  implement  the  restrictions  imposed 
by  the  Anti-Apartheid  Act  of  1986.  FAR 
subpart  25.7  and  the  clause  at  52.225-11, 
Certain  Communist  Areas,  are  being 
revised.  Existing  coverage  in  subpart 
25.7  is  expanded  to  provide  policy  and 
procedures  on  acquisitions  from  foreign 
countries  whose  supplies  or  services 
cannot  be  lawfully  imported  into  the 
United  States  or  acquired  by  United 
States  entities. 

/torn  //.  Executive  Order  12722  and 
12724,  dated  August  3, 1990.  and  August 
13, 1990,  respectively,  prohibit  the 
import  into  the  United  States  or  the 
pwchase  by  any  United  States  person  of 
goods  or  services  of  Iraqi  origin. 

To  tnqtiement  the  restrictions  imposed 
by  these  Executive  orders,  FAR  subpart 
257  and  the  clause  at  52.225-11, 
Restrictions  on  Certain  Foreign 
Porchases,  are  revised. 

hem  III.  The  Office  of  the  Deputy 
Under  Secretary  of  Defense.  Research 
and  Engineering  (Acquisition 
Management),  no  longer  exists.  This 
editorial  change  updates  the  FAR  for 
class  deviations  processed  by  the  DOD 
and  NASA. 

Item  IV.  A  major  renegotiation  of  the 
Govememnt  Procurement  Code 
necessitated  changes  to  the  FAR, 
primarily  in  subpart  25.4.  Related 
changes  were  made  in  parts  5, 14, 15, 17, 
and  52. 

Revisions  to  the  FAR  were  published 
in  the  Federal  Register  on  July  20, 1988 
(59  FR  27460),  as  an  interim  rule  with  a 
request  for  comment.  Twenty-one 
responses  were  received,  consisting  of 
15  concurrences  and  no  comments  and 
six  conunents. 

As  a  result  of  public  comments 
received  on  the  interim  rule,  changes 
made  to  this  final  rule  include — (a) 
darification  of  FAR  5.202(a)(12)  to 
include  the  synopsis  requirement  when 
a  determination  is  made  that  the  Trade 
Agreements  Act  (TAA)  applies  to  DOD 
procurements  made  and  performed 
ontside  the  U.S.;  (b)  clarification  of  FAR 
14v408-l  and  FAR  15.1001(c)  to  include 
the  prompt  notification  of  unsuccessful 
offerors  under  procurements  subject  to 
the  TAA  after  award  to  avoid  an 
advCTse  impact  on  protests;  (c)  inclusion 
of  a  reference  in  FAR  25.402(f)  to  the 
antidiscrimination  policy  application  to 
Caribbean  Basin  countries;  (d)  revisions 
in  FAR  25.405(a)  to  provide  consistency 
between  the  changes  in  the  Code  and 
the  publicizing  requirements  in  part  5; 
(e)  revision  of  the  prescription  in  FAR 
25^7(a)  to  clarify  use  of  the  clause  at 
52.225-4  when  the  TAA  applies;  (f) 
addition  of  FAR  25.407(c)  to  provide 
instruction  to  the  contracting  officer  for 
those  items  in  the  schedule  exempt  from 
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the  TAA;  and  (g)  revision  of  the  clause 
at  52.225-0.  Buy  American  Act-Trade 
Agreements  Act-Balance  of  Payments 
Program,  to  correct  omissions  from  the 
interim  rule. 

Item  V.  Clarification  of  the  FAR 
concerning  Federal  Prison  Industries' 
(FPI's)  priority  status  in  the  acquisition 
of  services  has  been  requested.  There  is 
an  apparent  discrepancy  between  the 
coverage  on  FPI's  priority  status  in  the 
acquisition  of  services  and  the 
requirements  of  the  governing  statute,  18 
U.S.C.  4121.  et  seq.  In  addition,  the  FAR 
coverage  concerning  possible  addition 
of  items  to  FPI's  Schedule  is  clarified. 
Other  changes  are  being  made  to 
provide  consistency  in  terminology.  FAR 
B.605(c)  is  revised  to  change  "Director  of 
the  Office  of  Management  and  Budget" 
to  "President"  and  reflect  the  current 
language  of  18  U.S.C.  4124. 

Item  VI.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council 
approved  this  change  because  existing 
FAR  coverge  implies  that  ordering 
offices  must  review  all  available  price 
lists.  The  number  of  available  price  hsts 
may  be  inordinate  in  view  of  the  value 
and  number  of  items  being  ordered. 
Also,  the  ordering  office  is  currently 
required  to  justify,  in  the  contract  file, 
orders  placed  at  other  than  the  lowest 
price  for  items  exceeding  $1,000.  This 
low  threshold  is  not  cost-effective.  The 
principle  behind  the  require ment  to 
justify  purchasing  other  than  the  lowest 
priced  item  is  the  requirement  and 
threshold  for  price  reasonableness  at 
FAR  13.106. 

Item  VII.  A  proposed  rule  was 
published  in  the  Federal  Register  on 
May  1. 1990  (52  FR  18296),  to  clarify 
perceived  ambiguities  in  the  definition 
of  "contractor"  which  occasionally  arise 
in  relation  to  investigations  and 
suspension  and  debarment  proceedings. 
The  revision  clarifies  that  the  definition 
includes  persons  or  entities  that  contract 
with  the  Government  indirectly  through 
others  or  who  may  reasonably  be 
expected  to  act  as  agents  or 
representatives  for  another  contractor. 
Public  comments  were  received  and 
considered  in  preparing  the  final  rule. 
One  comment  expressed  concern  that 
this  proposed  change  in  the  definition 
might  adversely  affect  the  rights  of 
affiliates  in  FAR  9.406-l(b)  and  9.407- 
1(c).  No  such  effect  is  intended  and 
affiliates  shall  continue  to  be  entitled  to 
the  protection  of  those  sections. 

Item  VIIL  A  new  paragraph  (c)  is 
added  to  FAR  10.002  to  encourage  the 
use  of  the  metric  system  of  measurement 
in  formulating  Government 
requirements. 


Item  IX.  These  chai^ges  arose  as  a 
result  of  the  Defense  Management 
Review  Regulatory  Reform  initiative.  It 
was  found  that  coverage  contained  in 
FAR  supplements  would  be  useful  for  all 
Federal  contracting  activities.  Therefore, 
the  Councils  have  added  coverage  to  the 
FAR  to  provide  for  submission  of  offers 
in  the  Enghsh  language  and  to  require 
offers  in  terms  of  U.S.  dollars. 

Revisions  to  the  FAR  were  published 
in  the  Federal  Register  (55  FR  24208, 
lune  14, 1990)  as  a  proposed  rule  with  a 
request  for  comment. 

Sixteen  responses  were  received, 
consisting  of  13  concurrences  and  no 
comments,  and  three  comments. 

Changes  made  to  the  final  rule  based 
on  the  accepted  comments  include — (a) 
the  addition  of  14.201-6(x)  and  15.407(1) 
to  prescribe  a  new  provision  at  52.214- 
34  for  the  submission  of  offers  in  the 
English  language;  (b)  the  addition  of 
14.2ffl-6{y)  and  15.407(m)  to  prescribe  a 
new  provision  at  52.214-35  for  the 
submission  of  offers  in  U.S.  ciurency;  (c) 
the  addition  of  25.407(d)  to  require  these 
two  provisions  in  all  solicitations 
subject  to  the  Trade  Agreement  Act;  and 
(d)  the  addition  of  a  new  provision  at 
52.214-34,  Submission  of  Offers  in  the 
English  Lanaguage,  and  a  new  provision 
at  52.214-35,  Submission  of  Offers  in 
U.S.  Currency. 

Item  X.  A  review  of  requests  for 
equitable  adjustments  submitted  against 
construction  contracts  revealed  requests 
far  in  excess  of  actual  incurred  costs. 
These  revisions  reiterate  the 
requirement  for  contractors  to  identify 
all  incurred  costs  as  a  part  of  any  cost 
proposal  submitted  on  a  Standard  Form 
(SF)  1411.  and  to  state  that  contracting 
officers  may  include  a  clause  in 
construction  contracts  requiring 
contractors  to  separately  account  for 
changed  work  if  the  estimated  cost  of 
the  change  or  series  of  changes  exceeds 
$100,000. 

A  proposed  rule  was  published  in  the 
Federal  Register  July  11, 1989.  Thirty- 
two  letters  of  comment  were  received 
and  considered  in  the  development  of 
this  final  rule. 

Item  XI.  The  revision  regarding 
petroleum  products  is  made  to  codify  a 
deviation  granted  to  the  Defense 
Logistics  Agency  in  May  1986  and  to 
extend  it  to  all  agencies  in  view  of  the 
manner  in  which  petroleum  product 
prices  are  determined.  The  revisions 
extending  the  exemption  for  commercial 
products  to  all  agencies,  in  lieu  of  solely 
to  DOD  and  NASA,  are  made  in  light  of 
the  prohibition  in  section  501  of  Public 
Law  98-577  from  requiring  cost  or 
pricing  data  not  otherwise  required  by 
law. 


Item  XIL  A  proposed  rule  was 
published  in  the  Federal  Register  on 
January  23, 1990,  to  remove  the  implied 
proscription  on  the  use  of  requirements 
contracts  and  indefinite  quantity 
contracts  for  other  than  commercial  or 
commercial-type  products  and  to  clarify 
policy  concerning  options  for  items 
available  on  the  open  market.  Public 
comments  were  received  and  considered 
in  drafting  this  final  rule. 

Item  XIII.  This  finalizes  amendments 
to  FAR  19.508  which  were  made  by  an 
interim  rule  published  in  the  June  12, 
1989,  Federal  Register  (54  FR  25060)  and 
further  revises  FAR  19.501,  thus 
authorizing  participation  of  public  or 
private  organizations  for  the 
handicapped  in  small  business  set- 
asides  during  fiscal  years  1989  through 
1993.  The  provisions  provide  for  self- 
certification  by  the  public  or  private 
organization  for  the  handicapped  but 
provide  for  challenge  of  the  certification 
by  interested  parties.  The  provisions 
also  provide  notice  that  small  business 
concerns  which  experience  severe 
economic  injury  as  a  result  of  a  set- 
aside  award  to  a  public  or  private 
organization  for  the  handicapped  may 
file  an  appeal  with  the  Small  Busmess 
Administration  through  the  contracting 
officer. 

Item  XIV.  These  amendments 
implement  section  407  of  Public  Law 
100-656,  Business  Opportunity 
Development  Reform  Act  of  1988,  which 
requires  termination  of  an  8(a)  contract 
when  ownership  or  control  of  the  8(a) 
concern  is  transferred.  The 
Administrator  of  the  Small  Business 
Administration  may  waive  the 
termination  requirement  under  certain 
conditions. 

Item  XV.  This  case  arose  as  a  result  of 
an  agency's  determination  of 
nonavailability  under  the  Buy  American 
Act  for  hand  file  sets  (Swiss  pattern). 

Item  XVI.  An  interim  rule  was 
published  in  FAC  84-46  in  the  Federal 
Register  on  May  8, 1989  (54  FR  19812),  to 
implement  section  2443  of  the 
Multilateral  Export  Control 
Enhancement  Amendments  Act  (Pub.  L. 
100-418)  and  Executive  Order  12661, 
dated  December  27, 1988, 

Twelve  letters  of  comment  were 
received  in  response  to  the  interim  rule 
The  interim  rule  has  been  revised  to 
make  several  clarifications. 

Item  XVII.  A  notice  of  the  proposed 
rule  to  increase  the  threshold  in  FAR 
52.227-3.  Patent  Indemnity.  Alternate  III. 
and  to  delete  FAR  52.227-8.  Reporting  of 
Royalties  (Foreign)  was  published  in  the 
Federal  Register  on  )une  27, 1990  (55  FR 
26343).  The  final  rule  results  from 
recommendations  made  by  the  Logistics 
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Maaagement  Institute  after  its  review  of 
FAR  part  27  thretbolds.  FAR  S2.227-3, 
Alternate  ID.  appUet  only  to 
aubcontracts  for  communications 
services  when  the  services  are  not 
regulated  and  are  not  priced  by  a 
r^ulatory  body.  Tbe  rule  raises  the 
existing  threshold  of  $S4X)0.  estabhshed 
in  1971.  to  $25.00a  Tbe  Councils  also 
determined  to  delete  FAR  S2.227-A  as 
unnecessary  because  the  requirements 
are  covered  adequately  by  FAR  52.227-6 
Royalty  Information.  Related  editorial 
changes  are  made  to  27.204-1. 27.204-2, 
and  27.204-4  to  reflect  die  deletion  of 
52J527-8. 

Item  XVIIJ.  A  notice  of  tbe  proposed 
rule  to  implement  tbe  requirements  of 
Public  Law  100-456  within  the  FAR  was 
published  in  the  Federal  Register  on 
January  10, 1990  (55  FR 1554].  Similar 
rules  were  previously  published  in  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (IVARS)  in  order  to  meet 
the  statutory  implementation  deadline. 

Item  XDC  PAR  35in5(b)(3)  has 
required  each  agency  to  furnish  to  the 
FAR  Secretariat,  as  of  September  30  of 
each  year,  a  list  of  its  basic  agreements 
pertaining  to  research  and  development. 
The  list  of  these  agreements  had  become 
outdated,  and  upon  review  of  the 
requirement,  it  was  determined  by  the 
Coimcils  to  delete  it  from  the  FAR.  No 
known  need  for  continuation  of  the 
requirement  in  the  regulation  was 
identified. 

Hem  XX.  A  proposed  rule  was 
published  in  the  Federal  Register  on 
April  14. 1969  (54  FR  15132).  to  allow  the 
Government  to  complete  a  performance 
evaluation  of  the  architect-engineer 
contract.  Public  comments  were 
received  and  considered  in  drafting  this 
final  rule. 

Item  XXI.  FAR  42.302(a)  is  revised  to 
add  an  additional  contract 
administration  function  pertaining  to 
program  support  responsibilities. 
Currently,  the  listed  functions  do  not 
adequately  describe  technical 
responsibiUties  associated  with 
supporting  critical  programs.  The 
additional  program  support  function  will 
provide  assistance  to  program  offices  as 
a  significant  objective  of  contract 
administration. 

Item  XXII.  Subpart  42.9,  Bankruptcy. 
and  a  clause  at  52^42-14  are  added  to 
provide  guidance  concerning  the 
treatment  of  contractors  who  enter  into 
bankruptcy.  The  purpose  of  such 
guidance  is  to  enable  tbe  Covermnent  to 
deal  with  potentially  signiBcant  events 
in  a  contractor's  operation  that  could 
impact  on  the  Government's  ability  to 
obtain  the  requisite  contract 
performance  and  to  provide  procedural 
guidance  for  addressing  such  situations. 


Item  XXIII.  Current  threshold  levels  in 
the  Federal  Acquisition  Regulation  and 
the  Defense  Federal  Acquisition 
Regulation  were  recently  reviewed  to 
determioe  their  appropriateness.  Several 
changes  were  recommended  as  a  resiilt 
of  the  study.  This  rule  represents 
adoption  of  recommendations  pertaining 
to  FAR  part  44  thresholds. 

Item  XXIV.  Federal  Acquisition 
Regulation  (FAR)  45.606-l[b)  is 
amended  by  deleting  the  parenthetical 
"(which  tenders  title  to  the  property)," 
and  adding  a  new  second  sentence  that 
requires  the  contractor's  inventory 
schedule  certificate  be  signed  by  a 
representative  having  the  authority  to 
oommit  the  contractor  in  contractual 
matters.  The  Defense  Contract 
Management  Command  initiated  this 
amendment  and  the  change  is 
considered  important  to  ensure  that 
contractual  obligations  implied  by  the 
schedules  are  understood  and  accepted 
by  the  contractor's  management. 

Item  XXV.  FAR  49.402-7(b)  provides 
for  the  recoupment  of  damages  suffered 
by  the  Government  as  a  result  of  a 
termination  for  default.  Government 
administrative  costs  associated  with 
reprocurement  should  be  part  of  the 
Government's  demand.  As  a  result  of  a 
request  for  clarification  of  the  existing 
policy  with  respect  to  administrative 
costs,  paragraph  (b)  has  been  revised  to 
include  administrative  costs  in  the 
damages  the  Government  may  demand 
as  a  result  of  termination  for  default. 

Item  XXVI  Regulatory  dollar 
thresholds  were  reviewed  for  currency 
and  appropriateness.  The  dollar 
threshold  in  the  clause  at  52.242-2. 
Production  Progress  Reports,  was 
established  in  1970.  Inflation  would 
yield  a  present  value  of  $32,400.  For 
consistency  with  other  FAR  dollar 
thresholds,  the  threshold  is  now 
increased  to  $25,000.  The  change  was 
published  as  a  proposed  rule  on 
February  5, 1990  (55  FR  3798). 

C.  Regulatory  Flexibility  Act 

Items  I  and  11.  DOD.  GSA.  and  NASA 
certify  that  the  interim  rules  in  FAC  90-4 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601,  et  aeq.)  because  the 
proposed  rule  applies  to  the  internal 
operating  procedures  of  the  Government 
by  providmg  restrictions  on  acquisitions 
from  foreign  countries  whose  supplies  or 
services  cannot  lawfully  be  imported 
into  the  United  States  or  acquired  by 
United  States  entities.  An  Initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties 


in  accordance  with  section  610  of  the 
Act.  Such  comments  must  be  submitted 
separately  and  cite  FAC  90-4,  Items  I 
and  II,  and  will  be  considered  in  tbe 

formulation  of  a  final  rule. 

Items  VI,  VIII,  XV.  XIX.  XXIV,  XXV. 
and  XXVI.  The  Regulatory  Flexibility 
Act  (Pub.  L.  96-354)  does  not  apply 
because  each  revision  is  not  a 
"significant  revision"  as  defined  in  FAR 
1.501-1,  i.e.,  it  does  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  FAR  having  a  significant  cost  or 
administrative  impact  on  contractors  cr* 
offerors,  or  have  a  significant  effect 
beyond  tbe  internal  operating 
procedure*  of  the  issuing  agencies. 
Accordingly,  and  consistent  with  section 
1212  of  Public  Law  98-525  and  section 
302  of  Public  Law  98-577  pertaining  to 
publication  of  proposed  regulations  (as 
implemented  in  FAR  subpart  1.5,  Agency 
and  Public  Participation),  solicitation  of 
agency  and  public  views  on  the 
revisions  is  not  required.  Since  such 
solicitation  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
sections  will  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  the  reference  5 
U.S.C.  610  in  correspondence  pertaining 
to  the  appropriate  item  in  FAC  90-4. 

Items  III.  IV.  V.  VII.  IX  X,  XI.  XVI. 
XVII.  XVIII.  XXI,  XXII.  and XXIII. 
DOD,  GSA,  and  NASA  certify  that  these 
final  rules  in  FAC  90-4  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601.  et  seq.]  because: 

Hem  III.  It  is  merely  an  editorial 
change  and  imposes  no  requirements  of 
any  kind  upon  small  entities. 

Items  rv  and  IX.  No  actual  impact  on 
small  entities  was  anticipated. 

Item  V.  The  rule  applies  to  the 
internal  operating  procedures  of  the 
Government 

Item  VII.  It  merely  clarifies  a 
definition  and  imposes  no  requirements 
of  any  kind  upon  small  entities. 

Hems  X  and  XXII.  No  comments  from 
smaU  mtities  concerning  the  affected 
FAR  subpart  were  received  in  response 
to  the  Federal  Register  notice. 

Item  XI.  Most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive  fixed-price  basis  and  the 
policies  affected  do  not  apply. 

Item  XVI.  The  restrictions  apply  on 
procurements  from  Toshiba/Kongsberg. 

Item  XVII.  The  small  entities  do  not 
hold  a  majority  of  contracts  subject  to 
the  requirements  which  are  being 
changed. 
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Item  XVIII.  Most  contracts  awarded 
to  small  businesses  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
rnst  principles  do  not  apply. 

Item  XXI.  The  change  does  not 
impose  any  new  requirements  on 
contractors  and  it  affects  only  the 
internal  operating  procedures  of  the 
GovemmenL 

Item  XXIII.  It  merely  increases  certain 
thrpshnlds  pertaining  to  prior 
Government  review  of  certain 
subcontracts. 

Item  XII.  The  Regulatory  Flexibility 
Art  does  apply  because  the  rule  will 
remove  unnecessarily  restrictive 
regulatory  requirements  and  provide  for 
commercial  buying  practices,  where 
appropriate.  A  Final  Regulatory 
Flexibility  Analysis  (FRFA)  has  been 
prepared  and  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  for  the 
Small  Business  Administration.  A  copy 
of  the  FRFA  may  be  obtained  from  the 
FAR  Secretariat.  Comments  are  invited. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  the  reference  91-610  (FAR  Case 
89-83)  in  correspondence. 

Item  XIIL  The  change  to  19.508  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.. 
because  it  authorizes  participation  of 
handicapped  organizations  in  small 


business  set-asides.  A  Final  Regulatory 
Flexibility  Analysis  (FRFA)  has  been 
prepared  and  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
FRFA  may  be  obtained  from  the  FAR 
Secretariat. 

Item  XIV.  The  requirements  of  the 
Regulatory  Flexibility  Analysis  were 
addressed  by  the  Small  Business 
Administration  in  its  development  of  its 
regulations  which  implement  the 
"Business  Opportimity  Development 
Reform  Act  of  1988,  "Public  Law  100-656 
(54  FR  12054,  March  23, 1989). 

Item  XX.  The  change  to  36.604  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  it  may  impact  on  small  business 
firms  who  compete  for  architect- 
engineer  contracts.  A  Final  Regulatory 
Flexibility  Analysis  (FRFA)  has  been 
prepared  and  will  be  submitted  to  the 
Chief  Cotuisel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
FRFA  may  be  obtained  from  the  FAR 
Secretariat. 

D.  Paperwork  Reduction  Act 

AH  items  except  XI  and  XXII.  The 
Paperwork  Reduction  Act  (Pub.  L  96- 
511)  does  not  apply  because  these  final 
rules  and  the  amendment  to  the  interim 
rule  do  not  impose  any  reporting  or 
recordkeeping  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  pubhc 
which  require  the  approval  of  (DMB 


under  44  U.S.C  3501,  et  seq.  The 
Paperwork  Reduction  Act  (Pub.  L  95- 
511)  does  not  require  approval  of  th»" 
revisions  because  there  is  no  change  in 
paperwork  burden  involved.  The 
revision  to  the  Change  Order 
Accounting  clause  policies  adds  nothing 
that  is  not  already  permitted  by  the 
FAR.  Contracting  officers  have  always 
been  permitted  to  insert  the  Change 
Order  Accounting  clause  in  construction 
contracts.  The  revision  to  the  Table  15-2 
at  15.804-6  likewise  has  not  changed 
any  existing  policies  to  provide  cost  or 
pricing  data  in  order  to  comply  with  the 
Truth  in  Negotiations  Act.  Identification 
of  actual  costs  incurred  prior  to 
submittal  of  a  proposal  as  addressed  by 
the  final  rule  falls  within  the  definition 
of  cost  or  pricing  data  and  submittal  of 
this  information  has  always  been 
required  by  the  FAR. 

Item  XI.  A  revised  information 
collection  requirement  was  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  Paperwork 
Reduction  Act  and  was  approved  under 
OMB  Contix)!  Number  9000-0080. 

Item  XXII.  The  information  collection 
requirements  were  submitted  by  OFPP 
to  OMB  for  approval  under  the 
Paperwork  Reduction  Act  and  were 
approved  under  OMB  Control  Number 

9000-01 oa 

E.  Public  Comments 

The  following  list  gives  the  dates  and 
Federal  Re^ster  citations  that  FAR 
cases  included  in  this  rule  were 
published  for  public  comment: 


Item  No. 


FAR  case 


Publication  date 


TyD«o(  ojto 


FR  citatiof^ 


IV 
VI 
VII 
IX 

XI 
XII 

XIII 

XIV 

XVI 

XVII 

XVlll 

XX 

XXII 

XXitI 

XXVI 


88-31 
90-40 
90-13 
90-28 
90-29 
89-83 
89-43 
89-74 
89-30 
90-33 
89-90 
89-24 
90-€ 
90-9 
89-94 


July  20.  1988 

Ju»y26.  1990 

May  1,  1990 

June  14  1990..„... 

June  28,  1990 

January  23.  1990. 

June  12,  1989 

Februarys,  1990.. 

May  8.  1989 

June  27.  1990 

January  16.  1990. 

April  14.  1989 

February  5.  1990.. 

March  5.  1990 

February  5.  1990.. 


Interim 

Proposed . 


Propoeed. 

Propoeed. 
Proposed. 

Intenm 


J  li 


Proposed. 
Propoeed. 
Proposed. 
Propoeed . 
Proposed . 
Proposed. 


53  FR 
55  FR 

55  FR 

55  FR 

56  FR 

55  FR 

54  FR 

56  FR 

54  FR 

55  FR 

55  FR 

54  FR 

56  FR 

55  FR 
55  FR 


27460. 

30671 

18296 

24208 

26600. 

2356 

25060 

3878 

1981^ 

2634a 

1554. 

15132. 

3794 

7870. 

3796 


15146  Federal  Register  /  Vol.  56.  No.  72  /  Monday.  April  15.  1991  /  Rules  and  Regulations 


List  of  Subjects  in  48  CFR  Parts  1. 5,  S,  9, 
10, 14. 15. 16, 17. 19. 25,  27,  31,  35, 36, 42, 
43,  44,  45,  49,  and  52 

Government  procurement. 
Dated:  April  8, 1991. 
AlbeH  A.  VkxliioUa. 

Director,  Office  of  Federal  Acquisition  Policy. 

Unless  otherwise  specified,  ail 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-4  is  effective  May  15, 1991. 
Eleanor  Spector. 

Director  of  Defense  Procurement,  DOD. 
Richard  H.  Hope,  ID. 

Associate  Administrator  for  Acquisition 
Policy.  CSA. 

Don  G.  Bush, 

Deputy  Assistant  Administrator  for 
Procurement,  NASA. 

Federal  Acquisition  Circular  (FAC) 
90-4  amends  the  FAR  as  specified 
below: 

Item  (—South  African  Trade  (FAR  Case 
90-66) 

This  interim  rule  revises  FAR  subpart 
25.7.  consisting  of  sections  25.701-25.704. 
and  the  clause  at  52.225-11.  Certain 
Communist  Areas,  to  implement  the 
restrictions  Imposed  by  the  Anti- 
Apartheid  Act  of  1986.  Public  Law  99- 
440.  Existing  coverage  in  subpart  25.7  is 
expanded  to  provide  policy  and 
procedures  on  acquisitions  from  foreign 
countries  whose  supphes  or  services 
cannot  be  lawfully  imported  into  the 
United  States  or  acquired  by  United 
States  entities. 

Item  II — Prohibitions  on  Acquisitions  of 
Supplies  or  Services  from  Iraq  (FAR 
Case  91-7) 

This  interim  rule  adds  paragraph 
25.702(c)  and  amends  the  clause  at 
52.225-11.  Restrictions  on  Certain 
Foreign  Purchases,  by  adding  a  new 
paragraph  (c)  and  redesignating  existing 
paragraph  (c)  and  (d)  to  implement  the 
restrictions  imposed  by  Executive 
Orders  12722  and  12724.  Existing 
coverage  in  subpart  25.7  is  expanded  to 
provide  restrictions  on  acquisitions  of 
supplies  or  services  from  Iraq. 

Item  m— Editorial  Changes  to  FAR  Part 
1  (FAR  Case  91-5) 

The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulatory  Council  have  agreed  to  the 
following  editorial  change  to  the  FAR: 
Section  1.404  is  amended  to  remove  the 
requirement  for  class  deviations  from 
the  FAR.  processed  by  the  Department 
of  Defense  (DOD),  to  be  controlled  and 
approved  by  the  Deputy  Under 
Secretary  of  Defense.  Research  and 


Engineering  (Acquisition  Management) 
(DUSDRE  (AM)).  Instead,  class 
deviations  will  be  controlled,  processed, 
and  approved  in  accordance  with  the 
Defense  FAR  Supplement.  Similarly,  the 
requirement  for  the  National 
Aeronautics  and  Space  Administration 
(NASA)  to  consult  with  the  DUSDRE 
(AM)  on  class  deviations  is  deleted. 

Item  IV — Changes  to  the  Government 
Procurement  Code  (FAR  Case  88-31) 

Revisions  are  made  to  subparts  5.2. 
14.4. 15.10.  25.4.  and  the  clause  at  52.225- 
9  as  a  result  of  a  major  renegotiation  of 
the  Government  Procurement  Code 
(.Agreement  on  Government 
Procurement)  by  the  United  States 
Trade  Representative  and  public 
comments  received  on  the  interim  rule 
which  was  published  in  the  Federal 
Register  on  July  20. 1988  (53  FR  27460). 
Changes  include  the  following:  (a) 
Clarification  of  FAR  5.202(a)(12)  to 
include  the  synopsis  requirement  when 
a  determination  is  made  that  the  TAA 
applies  to  DOD  procurements  made  and 
performed  outside  the  U.S.;  (b) 
clarification  of  FAR  14.408-1  and  FAR 
15.1001(c)  to  include  the  prompt 
notification  of  unsuccessful  offerors 
under  procurements  subject  to  the  TAA 
after  award  to  avoid  an  adverse  impact 
on  protests:  (c)  inclusion  of  a  reference 
in  FAR  25.402(f)  to  the 
antidiscrimination  policy  application  to 
Caribbean  Basin  countries:  (d)  revision 
to  FAR  25.405(a)  to  provide  consistency 
between  the  changes  in  the  Code  and 
the  publicizing  requirements  in  part  5: 
(e)  revision  of  the  prescription  in  FAR 
25.407(a)  to  clarify  use  of  the  clause  at 
52.225-9  when  the  TAA  applies:  (f) 
addition  of  FAR  25.407(c)  to  provide 
instruction  to  the  contracting  officer  for 
those  items  in  the  schedule  exempt  from 
the  TAA:  and  (g)  revision  of  the  clause 
at  52.225-9.  Buy  American  Act-Trade 
Agreements  Act-Balance  of  Payments 
Program,  to  correct  omissions  to  the 
interim  rule. 

Item  V — Procurement  Priority  of  Federal 
Prison  Industries  (FAR  Case  91-8) 

The  Federal  Acquisition  Regulation  is 
amended  to  provide  consistency 
between  the  FAR  coverage  in  8.001(a) 
(1)  and  (2).  8.602(b),  8.603(a)(2).  and 
8.704(a)(2)(ii)  and  the  Federal  Prison 
Industries'  (FPI)  enabling  statute  by 
clarifying  that  FPI  does  not  have  a 
priority  status  over  commercial  sources 
in  the  acquisition  of  services.  FAR 
8.602(c)  is  revised  to  clarify  the  language 
concerning  possible  addition  of  items  to 
the  FPI  Schedule.  FAR  8.605(c)  is  revised 
to  change  "Director  of  the  Office  of 
Management  and  Budget"  to  "President" 
and  reflect  the  current  language  of  18 


U.S.C.  4124:  8.601.  8.605(a).  and  8.606(d) 
have  also  been  amended  to  reflect  this 
language. 

Item  VI — Muldple  Award  Schedules/ 
Streamlined  Source  Selection 
Procedures  (FAR  Case  90-40) 

FAR  8.405-l(a)  is  revised  to  require 
ordering  offices  to  review  as  many 
schedule  price  lists  as  are  reasonably 
available,  but  at  least  three  price  lists 
from  current  schedule  contractors  that 
offer  the  required  item.  Further,  the 
requirement  to  document  the  purchase 
of  an  item  over  $1,000  placed  at  other 
than  the  lowest  price  is  changed  to 
require  justification  if  the  item  exceed' 
the  price  reasonableness  verification 
threshold  in  FAR  13.106. 

Item  VII— Defmition  of  Contractor  (FAR 
Case  90-13) 

The  definition  of  "contractor"  in  9.403 
is  changed  to  include  persons  or  entities 
that  contract  with  the  Government 
indirectly  through  others  or  who  may 
reasonably  be  expected  to  act  as  agents 
or  representatives  for  another 
contractor. 

Item  VIII — Metric  System  of 
Measurement  (FAR  Case  90-60) 

A  new  paragraph  (c)  is  added  to  FAR 
10.002  to  encourage  the  use  of  the  metric 
system  of  measurement  in  formulating 
Government  requirements. 

Item  IX — Submission  of  Offers  in  the 
English  Language/U.S.  Currency  (FAR 
Case  90-28) 

These  changes  arose  as  a  result  of  the 
Defense  Management  Review 
Regulatory  Reform  initiative.  It  was 
found  that  coverage  contained  in  FAR 
supplements  would  be  useful  for  all 
Federal  contracting  activities.  Therefore, 
the  Councils  have  added  coverage  to  the 
FAR  to  provide  for  submission  of  offers 
in  the  English  language  and  to  require 
offers  in  terms  of  U.S.  dollars. 

Revisions  to  the  FAR  were  published 
in  the  Federal  Register  (55  FR  24208. 
June  14. 1990)  as  a  proposed  rule  with  a 
request  for  comment.  Sixteen  responses 
were  received,  consisting  of  13 
concurrences  and  no  comments,  and 
three  comments. 

Changes  made  to  the  final  rule  based 
on  the  comments  accepted  include — (a) 
the  addition  of  14.201-6(x)  and  15.407(1) 
to  prescribe  a  new  provision  at  52.214- 
34  for  the  submission  of  offers  in  the 
English  language;  (b)  the  addition  of 
14.201-6(y)  and  15.407{m)  to  prescribe  a 
new  provision  at  52.214-35  for  the 
submission  of  offers  in  U.S.  currency:  (c) 
the  addition  of  25.407(d)  to  require  these 
two  provisions  in  all  solicitations 
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subject  to  the  Trade  Agreements  Act 
and  (d)  the  addition  of  a  new  provision 
at  52.214-34,  Submission  of  Offers  in  the 
Fjiglish  Language,  and  a  new  provision 
at  52.214-35.  Submission  of  Offers  in 
U.S.  Currency. 

Item  X— Equitable  Adjustment  Claims 
(FAR  Case  89-54) 

FAR  15.804-6  has  been  revised  to 
emphasize  that  actual  costs  incurred 
prior  to  submittal  of  a  contract  pricing 
proposal  shall  be  identified.  FAR  15.805- 
5  and  43.204  are  revised  to  require 
contracting  officers  to  provide  a  list  of 
significant  contract  events  when 
requesting  a  field  pricing  review  of 
requests  for  equitable  adjustment.  The 
prescriptions  at  43.205(f)  and  in  the 
introduction  at  52.243-6  have  been 
revised  to  clarify  that  the  clause  at 
52.243-6  may  be  used  for  construction 
contracts. 

Item  XI — Integrity  of  Unit  Prices  and 
Fuels  Contracts  (FAR  Case  90-29) 

FAR  15.812-1  (b)  and  (c)  are  being 
revised  and  15.812-2(a)(5)  is  being 
added  to  exclude  the  clause  at  52.215- 
26,  Integrity  of  Unit  Prices,  from 
solicitations  and  contracts  for  petroleum 
products.  Additionally,  the  exemption 
from  apphcation  of  the  clause  for 
supplies  priced  on  the  basis  of  a  catalog 
or  market  price  has  been  expanded  to 
apply  to  all  agencies.  This  latter  revision 
is  made  after  reevaluation  of  the 
authority  and  requirements  included  in 
section  501  of  Public  Law  98-577. 

Item  XII — Streamlining  Use  of  Options 
on  Indefmite  Quantity  Requirements 
Contracts  (FAR  Case  89-83) 

FAR  16.503  and  16.504  are  amended  to 
remove  the  language  which  states  that 
requirements  contracts  and  indefinite 
quantity  contracts  are  used  only  for 
commercial  products  or  services.  FAR 
17.202  is  amended  to  allow  the  use  of 
options  in  contracts  for  supplies  or 
services  that  are  readily  available  on 
the  open  market  and  to  clarify  that 
options  may  be  used  with  indefinite 
quantity  or  requirements  contracts. 

Item  Xin — Blind  and  Handicapped 
Organizations  (FAR  Case  8»-43) 

FAR  19.501  and  52.21&-15  are 
amended  and  revisions  of  FAR  19.508, 
published  as  an  interim  rule  as  Item  I  of 
FAC  84-48.  are  finalized  to  authorize 
participation  of  public  or  private 
organizations  for  the  handicapped  in 
small  business  set-asides  during  fiscal 
years  1989  through  1993.  The  revisions 
provide  for  self-certification  by 
handicapped  organizations,  but  provide 
for  challenges  of  the  certification  by 
interes'ed  parties  The  revisions  also 


provide  notice  that  small  business 
concerns  which  experience  severe 
economic  injury  as  a  result  of  a  set- 
aside  award  to  a  public  or  private 
organization  for  the  handicapped  may 
file  an  appeal  with  the  Small  Business 
Administration  through  the  contracting 
officer. 

Item  XrV— Transfer  of  B(a)  ContracU 
(FAR  Case  89-74) 

FAR  19.812(d)  is  revised  to  clarify  that 
action  must  be  taken  to  preserve  the 
option  of  waiving  the  termination 
requirement  when  information  is 
received  that  an  8(a)  subcontractor  is 
plarming  to  transfer  ownership  or 
control  to  another  firm.  This  item  also 
finalizes  the  balance  of  the  interim  rule 
published  as  Item  III  of  FAC  84-56, 
dated  February  5, 1990. 

Item  XV — Determination  and  Fmdings 
of  Nonavailability  (FAR  Case  90-63) 

The  Federal  Acquisition  Regulation  is 
revised  to  incorporate  the  addition  of 
hand  file  sets  (Swiss  pattern)  to  the  Buy 
American  List  of  Exempt  Items  in  FAR 
25.108(d)(1). 

Item  XVI — Restrictions  on  Procurement 
of  Products  and  Services  from  Toshiba/ 
Kongsberg  (FAR  Case  8»-30) 

FAR  Subpart  25.10,  Sanctions  for 
Violations  of  Export  Controls  (sections 
25.1001,  25.1003,  and  25.1005).  and 
related  provisions  and  clauses  at  52.225- 
12  and  52.225-13.  are  amended  pursuant 
to  section  2443  of  the  Multilateral  Export 
Control  Enhancement  Amendments  Act 
(Pub.  L.  100-418)  enacted  August  23, 
1988,  and  Executive  Order  12661,  dated 
December  27, 1988. 

Item  XVII— Hiresbolds  and  Clauses, 
FAR  Part  27  (FAR  Case  90-33) 

The  threshold  in  FAR  52.227-3,  Patent 
Indemnity,  Alternate  III,  is  raised  from 
85,000  to  $25,000. 

FAR  52.227-8,  Reporting  of  Royalties 
(Foreign),  is  deleted.  Requirements  in 
the  clause  are  adequately  covered  by 
FAR  52.227-6,  Royalty  Information.  FAR 
27.204-1  and  27.204-2  are  amended  and 
27.204-4  is  removed  to  reflect  the 
deletion  of  52.227-8. 

Item  XVIII— Foreign  Selling  Costs  (FAR 
Case  89-90) 

FAR  31.205-1  and  31.205-38  are 
amended  to  make  allowable  those  costs 
involving  a  significant  effort  to  promote 
the  export  of  U.S.  defense  industry 
products,  including  related  promotional 
activities  [e.g..  trade  shows),  subject  to  a 
statutory  ceiling  of  110  percent.v 


Item  XIX— Basic  Agreements  (FAR  Case 
91-4) 

This  final  rule  deletes  from  the  FAR 
(35.015(b)(3))  the  requirement  for  each 
agency  to  furnish  to  the  FAR  Secretariat 
a  list  of  its  basic  agreements  pertaining 
to  research  and  development.  The  FAR 
Secretariat  will  no  longer  be  responsible 
for  preparing  and  publishing  a  list  of  all 
these  agreements. 

Item  XX— Architect-Engineer  (A-E) 
Performance  Evaluations  (FAR  Cese  8»- 
24) 

FAR  36.604(a)  is  revised  to  permit  the 
Government  to  complete  a  perfonr  ince 
evaluation  of  the  A8dE  design  after 
actual  construction  of  the  project  in 
addition  to  the  evaluation  performed 
after  the  completion  of  the  work  under 
the  A&E  contract. 

Item  XXI— Contract  Administration 
Functions  (FAR  Case  90-64) 

An  additional  contract  administration 
function  is  added  to  the  list  at  FAR 
42.302(a)  pertaining  to  program  support 
responsibihties.  Currently,  the  listed 
functions  do  not  adequately  describe 
technical  responsibilities  associated 
with  supporting  critical  programs.  The 
additional  program  support  function  will 
provide  assistance  to  program  offices  as 
a  significant  objective  of  contract 
administration. 

Item  XXII— Bankruptcy  (FAR  Case  90- 

6) 

FAR  subpart  42.9,  Bankruptcy,  and  a 
clause  at  52.242-13  are  added  to  provide 
guidance  concerning  the  treatment  of 
contractors  who  enter  into  bankruptcy. 
The  purpose  of  such  guidance  is  to 
enable  the  Government  to  deal  with 
potentially  significant  events  in  a 
contractor's  operation  that  could  impact 
on  the  Government's  ability  to  obtain 
the  requisite  contract  performance  and 
to  provide  procedural  guidance  for 
addressing  such  situations.  The 
approved  0MB  clearance  number 
appears  at  {  1.105. 

Item  XXID— Thresholds,  Part  44  (FAR 
Case  90-9) 

FAR  44.201-1  is  amended  in 
paragraph  (d)  by  revising  the 
introductory  text,  removing  paragraph 
(1)  and  redesignating  paragraphs  (2)  and 
(3)  as  (1)  and  (2);  and  the  clause  at 
52.244-1  is  being  amended  in  the 
introductory  text  by  changing  "(b)(2) 
and  (b)(3)"  to  read  "(b)(1)  and  (b)(2)": 
revising  the  date  in  the  clause  heading; 
and  in  paragraph  fb)  by  removing 
paragraph  (1)  and  redesignating  the 
existing  paragraphs  (2)  and  (3)  as  (1) 
and  (2).  These  amendments  address 
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requirements  pertaining  to  contractor 
notification  of  intent  to  enter  into 
certain  subcontracts.  Thresholds  are 
being  irua^ased  from  $25,000  to  $100,000 
for  the  contracting  officer's  prior  review 
of  certain  subcontracts  under  fixed-price 
contracts. 

Item  XXrV— Inventory  Schedules, 
Authority  of  Contractor's  Representative 
(FAR  Case  9fr-«9) 

FAR  45.606-1  (b)  Is  revised  to  require 
the  contractor's  inventory  schedule 
certificate  be  signed  by  a  representative 
having  the  authority  to  commit  the 
contractor  in  contractual  matters.  This 
will  ensure  that  contractual  obligations 
implied  by  the  schedules  are  understood 
and  accepted  by  the  contractor's 
management  and  that  the  data  provided 
is  accurate. 

Item  XXV— Termination  for  Default 
(FAR  Case  90-«l) 

Paragraph  (b)  of  49.402-7,  Other 
damages,  is  being  revised  to  specifically 
include  administrative  costs  in  the 
damages  which  the  Government  may 
demand  as  a  result  of  termination  for 
default. 

Item  XXVI— Thresholds,  Part  42  (FAR 
Case  89-04) 

FAR  52.242-2,  Production  Progress 
Reports,  is  amended  to  increase  the 
doUar  amount  a  contracting  officer  may 
withhold  fixjm  payment  (from  $10,000  to 
$25,000)  when  a  contractor  fails  to 
submit  a  production  progress  report  in 
accordance  with  the  contract  schedule. 

Item  XXVn— Editorial  Corrections 

1.  FAR  9.207(a)(9)  is  revised  to  reflect 
the  change  of  name  of  the  Consolidated 
List  of  Debarred.  Suspended,  and 
Ineligible  Contractors. 

2.  FAR  14.503-2(b)  is  amended  by 
removing  the  parenthetical  "(see  5.206(a) 
(2))"  and  inserting  in  its  place  "(see 
5.207(a)(2))", 

3.  FAR  15.805-1  is  amended  in  the  last 
line  of  paragraph  (c)  by  removing  the 
parenthetical  "(see  15.806(a))"  and 
inserting  in  its  place  "(see  15.806- 
1(a)(2))". 

4.  The  heading  of  Subpart  16.5  is 
corrected  to  read  "Subpart  16.5 — 
Indefinite-Delivery  Contracts". 

5.  Looseleaf  FAR  pages  for  part  23  are 
reprinted  to  show  text  in  23.302(a)  (2). 
(3),  and  (b)  that  was  inadvertently 
omitted  in  the  1990  reissue. 

8.  FAC  84-55  is  corrected  in  S  52.203- 
11  by  amending  the  introductory  text  of 
paragraph  (b)  to  remove  the  words  "as 
of  December  23. 1989,  that"  and  insert  in 
their  pluce  "that  on  or  after  December 
23. 1989,-  •", 


7.  Standard  Form  26.  which  appeared 
as  section  53.301-28  of  the  1990  FAR 
reissue,  is  reprinted  here  in  its  1985 
revised  edition.  Previous  editions  should 
not  be  used. 

Adoption  of  Interim  Rules  as  Fmal  Rules 

The  interim  rules,  Women-Owned 
Business  Subcontract  Reporting  (SF  295), 
and  Transfer  of  8(a)  Contract,  in  FAC 
84-58,  Items  I  and  III,  published  in  the 
Federal  Register  on  June  21, 1990  (55  FR 
25522),  amending  SF  295,  are  hereby 
adopted  as  final  and  further  amended 
by  revising  19.812(d)  which  was  added 
at  that  time. 

Therefore,  48  CFR  parts  1,  5,  8.  9, 10. 
14,  15,  16,  17,  19,  25,  27,  31,  35,  36,  42.  43. 
44.  45,  49,  and  52  are  amended  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  1,  5,  8,  9, 10, 14,  15, 16,  17, 19,  25.  27, 
31,  35,  36,  42,  43,  44,  45,  49,  and  52 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  Z473(c). 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Section  1.105  is  amended  to  add  the 
entry  "52.242-13  .  .  .  9000-0108"  in  FAR 
section  order  to  the  list  of  approved 
0MB  control  numbers. 

3.  Section  1.404  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

1.404    Class  dsviattons. 

*  •        •        •        • 

(b)  For  DOD,  class  deviations  shall  be 
controlled,  processed,  and  approved  in 
accordance  with  the  Defense  FAR 
Supplement. 

(c)  For  NASA,  class  deviations  shall 
be  controlled  and  approved  by  the 
Assistant  Administrator  for 
Procurement.  Deviations  shall  be 
processed  in  accordance  with  agency 
regulations. 

PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

4.  Section  5.202  is  amended  in 
paragraph  (a)(12)  by  adding  a  sentence 
at  the  end  of  the  paragraph  to  read  as 

follows: 

6.202    Exceptions. 

•  *        *        •        • 

(a)  *  •  * 

(12)  *  *  *  This  exception  does  not 
apply  to  contract  actions  subject  to  the 
Trade  Agreements  Act  (see  subpart 
25.4). 


PART  8~REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

S.001    [Ammded] 

5.  Section  8.001  is  amended  in 
paragraph  (a)(l)(iv)  by  removing  the 
word  "products"  and  inserting  in  its 
place  "supplies";  and  paragraph 
(a)(2)(iv)  is  amended  by  removing  the 
word  "other". 

6.  Section  8.405-1  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

8.405-1    Ordering  from  multlpl«-award 

schedules. 

***** 

(a)  Orders  should  be  placed  with  the 
schedule  contractor  offering  the  lowest 
delivered  price  available.  The  ordering 
office  shall  review  the  schedule  price 
lists  that  are  reasonably  available  at  the 
ordering  office.  Where  the  ordering 
office  has  available  fewer  than  three 
price  lists  from  current  schedule 
contractors  that  offer  the  required  items, 
the  ordering  activity  shall  obtain 
additional  price  lists  from  schedule 
contractors  listed  in  the  GSA  schedule 
for  the  required  items.  The  ordering 
office  shall  fully  justify  in  the  contract 
file  orders  for  a  line  item  exceeding  the 
price  reasonableness  verification 
threshold  at  13.106(c)  placed  at  other 
than  the  lowest  price  identified  in  its 
review.  Justification  for  ordering  a 
higher  priced  item  may  be  based  on 
such  considerations  as — 


5.601  [Amended] 

7.  Section  8.601  is  amended  in 
paragraphs  (b)  and  (c)  by  removing  the 
word  "products"  and  inserting  in  its 
place  "supplies". 

8.  Section  8.602  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

8.602  Policy. 

(b)  Subject  to  the  priorities  in  8.001 
and  8.603,  agencies  are  encouraged  to 
use  the  facilities  of  FPI  to  the  maximum 
extent  practicable  in  purchasing  {1} 
supplies  that  are  not  listed  in  the 
Schedule,  but  that  are  of  a  type 
manufactured  in  Federal  penal  and 
correctional  institutions,  and  (2)  services 
that  are  listed  in  the  Schedule. 

(c)  If  a  supply  not  hsted  In  the 
Schedule  is  of  a  type  normally  produced 
by  Federal  penal  and  correctional 
institutions,  agencies  are  encouraged  to 
suggest  that  FPI  consider  the  feasibility 
of  adding  the  item  to  its  Schedule. 

9.  Section  8.603  is  amended  by 
revising  paragraph  (a)(2)  (ii)  and 
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removing  paragraph  (a)(2)(iii)  to  read  as 
follows: 

8.603    Purchass  priorities. 

(a)  •  *  * 
(2)  *  *  * 

(ii)  Federal  Prison  Industries,  Inc.,  or 
commercial  sources. 


8.605  [Amended] 

10.  Section  8.605  is  amended  in  the 
first  sentence  of  paragraphs  (a)  and  (c) 
by  removing  the  word  "products"  and 
inserting  in  its  place  "supplies";  and  by 
removing  in  the  second  sentence  of 
paragraph  (c)  the  words  "Director  of  the 
Office  of  Management  and  Budget"  and 
inserting  in  their  place  "President". 

8.606  [Am*rKtodl. 

11.  Section  8.606  is  amended  in 
paragraph  (d)  by  removing  the  word 
"products"  and  inserting  in  its  place 
"supplies". 

12.  Section  8.704  is  amended  by 
revising  paragraph  (a)(2)  (ii);  and  by 
removing  paragraph  (a)(2)(iii)  to  read  as 
follows: 

8.704    Purchase  priorities. 

(a)  *  *  • 
(2)  •  *  • 

(ii)  Federal  Prison  Industries,  Inc..  or 
commercial  sources. 


PART  9— CONTRACTOR 
QUAUFICATIONS 

13.  Section  9.207(a)(9)  is  revised  to 
reed  as  follows: 

9.207    Cttartgss  In  status  regarding 
qualification  rsquiraments. 

(a)  *  *  * 

(9)  The  source  is  on  the  list  of  Parties 
Excluded  from  Procurement  Programs 
(see  Subpart  9.4);  or 

*  «  •  •  * 

14.  Section  9.403  is  amended  by 
revising  the  definition  "Contractor"  to 
read  as  follows: 

9.403    Definitions. 

•        *        *         «        • 

Contractor,  as  used  in  this  subpart, 
means  any  individual  or  other  legal 
entity  that — 

(a)  Directly  or  indirectly  [e.g.,  through 
an  affiliate),  submits  offers  for  or  is 
awarded,  or  reasonably  may  be 
expected  to  submit  offers  for  or  be 
awarded,  a  Government  contract 
including  a  contract  for  carriage  under 
Government  or  commercial  bills  of 
lading,  or  a  subcontract  under  a 
Government  contract;  or 

(b)  Conducts  business,  or  reasonably 
may  be  expected  to  conduct  business, 


with  the  Government  as  an  agent  or 
representative  of  another  contractor. 


PART  10— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

15.  In  section  10.002,  paragraph  (c)  is 
redesignated  as  paragraph  (d)  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

10.002    Policy. 

*         •        •        •        • 

(c)  The  Metric  Conversion  Act  of  1975, 
as  amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (15  U.S.C. 
205a,  et  seq.),  designates  the  metric 
system  of  measurement  as  the  preferred 
system  of  weights  and  measures  for 
United  States  trade  and  commerce.  It 
also  requires  that  each  Federal  agency, 
by  a  date  certain  and  to  the  extent 
economically  feasible  by  the  end  of 
fiscal  year  1992,  use  the  metric  system  of 
measurement  in  its  procurements, 
except  to  the  extent  that  such  use  is 
impractical  or  is  likely  to  cause 
significant  inefficiencies  or  loss  of 
markets  to  United  States  firms. 
Requiring  activities  are  responsible  for 
establishing  guidance  implementing  this 
policy  in  formulating  their  requirements 
for  acquisitions. 


PART  14— SEALED  BIDDING 

16.  Section  14.201-6  is  amended  by 
adding  paragraphs  (x)  and  (y)  to  read  as 
follows: 

14.201-6    Solicitation  provisions. 
•        •        •        •        • 

(x)  The  provision  at  52.214-34, 
Submission  of  Offers  in  the  English 
Language,  may  be  included  in 
solicitations  not  subject  to  the  Trade 
Agreements  Act  (see  25.407(d))  when  the 
contracting  officer  decides  that  it  is 
necessary. 

(y)  The  provision  at  52.214-35, 
Submission  of  Offers  in  U.S.  Currency, 
may  be  included  in  solicitations  not 
subject  to  the  Trade  Agreements  Act 
(see  25.407(d))  when  the  contracting 
officer  decides  that  it  is  necessary. 

17.  Section  14.408-1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(2)  to  read  as  follows: 

14.408-1    Award  of  WKiassifisd  contract*. 

(a)  *  •  • 

(2)  For  acquisitions  subject  to  the 
Trade  Agreements  Act  (see  25.405(e)), 
agencies  shall  promptly,  but  in  no  event 
later  than  7  working  days  after  award, 
give  unsuccessful  offerors  from 


designated  countries  written  notice 
stating — 


14.503-2    (AmwHtodl 

18.  Section  14.503-2  is  amended  in 
paragraph  (b)  by  removing  the 
parenthetical  "(see  5.206(a)(2))"  and 
inserting  in  its  place  "(see  5.207(a)(2))". 

PART  15-CONTRACTING  BY 
NEGOTIATION 

19.  Section  15.407  is  amended  by 
adding  paragraphs  (Ij  and  (m)  to  read  as 
follows: 

15.407    Solicitation  provisions. 

•  •  •  •  • 

(1)  The  provision  at  52.214-34. 
Submission  of  Offers  in  the  English 
Language,  may  be  included  in 
solicitations  not  subject  to  the  Trade 
Agreements  Act  (see  25.407(d))  when  the 
contracting  officer  decides  that  it  is 
necessary. 

(m)  The  provision  at  52.214-35, 
Submisson  of  Offers  in  U.S.  Currency, 
may  be  included  in  solicitations  not 
subject  to  the  Trade  Agreements  Act 
(see  25.407(d))  when  the  contracting 
officer  decides  that  it  is  necessary. 

20.  Section  15.804-6  is  amended  in 
Table  15.2  of  paragraph  (b)(2)  by 
redesignating  existing  paragraphs  3.  4,  5, 
6,  and  7  as  4,  5,  6  7.  and  8;  adding  a  new 
paragraph  3;  by  revising  the  title  of  new 
paragraph  8B;  and  revising  the  sentence 
in  8B  that  begins  with  the  words  "Under 
Column  (5)"  to  read  as  follows; 

15J04-6    Procodural  raqulramants. 

•  «        *        •        • 

(b)  *  •  • 

(2)  •   •   * 

TABLE  15-2    INSTRUCTIONS  FOR 
SUBMISSION  OF  A  CONTRACT 
FRiaNG  PROPOSAL 

•  •        •        *        • 

3.  Whenever  the  offeror  has  incurred 
costs  for  work  performed  before 
submission  of  proposal,  those  costs  must 
be  identified  in  the  offeror's  cost/price 
proposal. 


a  *  •  • 

B.  Change  Orders.  Modifications,  and 

Claims. 

•        •        •        •        • 

Under  Column  (5) — Enter  the  offeror's 
estimate  for  cost  of  work  added  by  the 
change.  When  nonrecurring  costs  are 
significant,  or  when  specifically 
requested  to  do  so  by  the  contracting 
officer,  provide  a  full  identification  and 
explanation  of  them  When  any  of  the 
costs  in  this  column  have  already  been 
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incurred,  describe  them  on  an  attached 
supporting  schedule. 

21.  Section  15.805-1  is  amended  in  the 
last  line  of  paragraph  (c)  by  removing 
the  parenthetical  "(see  15.806(a))''  and 
inserting  in  its  place  "t^ee  15.806- 
1(a)(2))". 

22.  Section  15.805-6  is  amended  by- 
adding  paragraph  (c)(4]  to  read  as 
follows: 

15.MS-S    FMd  pricing  nivpert. 

•  *  *  •  • 

(c)  •  •  • 

(4)  When  the  contracting  officer 
requires  a  field  pricing  review  of 
requests  for  equitable  adjustments,  the 
contracting  o^cer  should  provide  the 
information  listed  in  43.204(b)(5). 

•  •        *        •        t 

23.  Section  15.812-1  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

1SJ12-1    OcfMraL 

•  •        •        •        • 

(b)  However,  the  policy  in  paragraph 
(a)  of  this  subsection  does  not  apply  to 
any  contract  or  subcontract  item  of 
supply  for  which  the  price  is,  or  is  based 
on.  an  established  catalog  or  market 
price  of  a  commercial  item  sold  in 
substantial  quantities  to  the  general 
public.  A  price  is  "based  on"  a  catalog 
or  market  price  only  If  the  item  is 
sufficiently  similar  to  the  catalog  or 
market  price  commercial  Item  to  ensure 
that  any  difference  in  price  can  be 
identified  and  justified  without  resort  to 
cost  analysis. 

(c)  In  addition,  when  contracting  by 
negotiation  without  full  and  open 
competition,  contracting  o^icers  shall 
require  that  offerors  identify  in  their 
proposals  those  items  of  supply  which 
they  will  not  manufacture  or  to  which 
they  will  not  contribute  significant 
value.  The  contracting  officer  shall 
require  similar  information  when 
contracting  by  negotiation  with  full  and 
open  competition  if  adequate  price 
competition  is  not  expected  (see  15.804- 
3(b)).  The  information  need  not  be 
requested  in  connection  with  the  award 
of  contracts  under  the  General  Services 
Administration's  competitive  Multiple 
Award  Schedule  Program.  The 
information  shall  not  be  requested  for 
commercial  items  sold  in  substantial 
quantities  to  the  general  public  when  the 
prices  are.  or  are  based  on.  established 
catalog  or  market  prices.  Such 
information  shall  be  used  to  determine 
whether  the  Intrinsic  value  of  an  item 
has  been  distorted  tiirough  application 
of  overhead  and  whether  such  items 
should  be  considered  for  breakout.  The 
contracting  officer  may  require  such 


information  in  any  other  negotiated 
contracts  when  appropriate. 

24.  Section  15.812-2  is  amended  by 
adding  paragraph  (a)(5)  to  read  as 
follows: 

15.812-2    Contract  etouM. 

(a)  •  •  • 

(5)  Contracts  for  petroleum  products. 

*  *        *        »        • 

25.  Section  15.1001  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

15.1001    NotmcatkNW  to  unsuccessful 
offerors. 

•  •        •        *        * 

(c)  ♦  •  • 

(2)  For  acquisitions  subject  to  the 
Trade  Agreements  Act  (see  25.405(e). 
the  information  in  subparagraph  (c)(1)  of 
this  section  shall  be  provided  to 
unsuccessful  offerors  from  designated 
countries  promptly,  but  in  no  event  later 
than  7  working  days  after  contract 
award. 


PART  16-TYPE8  OF  CONTOACTS 

26.  Section  16.503  is  amended  by 
revismg  paragraph  (b)  to  read  as 
follows: 

16.503    Requirements  contracts. 

•  •        •        •        • 

(b)  Application.  A  requirement 
contract  may  be  appropriate  for 
acquiring  any  items  or  services  when 
the  Government  anticipates  recurring 
requirements  but  cannot  predetermine 
the  precise  quantities  of  supplies  or 
services  that  designated  Government 
activities  will  need  during  a  definite 
period.  Funds  are  obligated  by  each 
delivery  order,  not  by  the  contract  itself. 

•  •        •        *        * 

27.  Section  16.504  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

16.^04    IndefMte-quantity  contracts. 

•  •         »         •         • 

(b)  Application.  An  indefinite-quantity 
contract  may  be  used  when  the 
Government  cannot  predetermine, 
above  a  specified  minimum,  the  precise 
quantities  of  supplies  or  services  that 
will  be  required  during  the  contract 
period,  and  it  is  inadvisable  for  the 
Government  to  commit  itself  for  more 
than  a  minimum  quantity.  An  indefinite- 
quantity  contract  should  be  used  only 
when  a  recurring  need  is  anticipated. 
Funds  for  other  than  the  stated  minimum 
quantity  are  obligated  by  each  delivery 
order,  not  by  the  contract  Itself. 


PART  17— SPECIAL  CONTRACTING 
METHODS 

28.  Section  17.202  is  amended  by 
revising  paragraph  (b),  and  removing 
paragraphs  (c)(1)  and  (c)(3)  and 
redesignating  existing  paragraphs  (c)(2), 
(c)(4),  and  (c)(5)  as  paragraphs  (c)(1), 
(c)(2),  and  (c)(3)  to  read  as  follows: 

17.202    Use  Of  option*. 
•        *        •        *        • 

(b)  Inclusion  of  an  option  is  normally 
not  in  the  Government's  interest  when, 
in  the  judgment  of  the  contracting 
officer — 

(1)  The  foreseeable  requirements 
involve — 

(i)  Minimum  economic  quantities  (i.e., 
quantities  large  enough  to  permit  the 
recovery  of  startup  costs  and  production 
of  the  required  supplies  at  a  reasonable 
price);  and 

(ii)  Delivery  requirements  far  enough 
into  the  future  to  permit  competitive 
acquisition,  production,  and  delivery;  or 

(2)  An  indefinite  quantity  or 
requirements  contract  would  be  more 
appropriate  than  a  contract  with 
options.  However,  this  does  not 
preclude  the  use  of  an  indefinite 
quantity  contract  or  requirements 
contract  with  options. 


PART  1»-SMALL  BUSINESS  AND 
SMALL  DISAOVANTAQEO  BUS  NESS 
CONCERNS 

29.  Section  19.501  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

19.501    Qeneril. 

•  t  *  •  • 

(j)  Section  133  of  Public  Law  100-590 
authorizes  public  and  private 
organizations  for  the  handicapped  to 
participate  for  fiscal  years  1989  through 
1993  in  acquisitions  set-aside  for  small 
business  concerns.  Status  as  a  small 
business  concern  is  not  accorded  a 
public  or  private  organization  for  the 
handicapped  for  the  purposes  of  other 
preferential  provisions  available  to 
small  business  concerns;  e.g.,  eligibility 
for  certificates  of  competency  or  higher 
progress  payment  rates. 

(1)  The  contracting  officer  shall  rely 
on  the  offeror's  self-certification  in  a 
specific  bid  or  proposal  that  it  is  a 
public  or  private  organization  for  the 
handicapped  unless  another  offeror  or 
interested  party  files  a  protest.  An 
interested  party  may  file  a  protest 
challenging  an  offeror's  self-certification 
by  forwarding  the  protest  to  the 
contracting  officer  by  close  of  business 
on  the  fifth  working  day  after  bid 
opening  or  receipt  of  the  15.1001(b)(2) 
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notice  from  the  contracting  officer  of  the 
apparently  successful  offeror.  Upon 
receipt  of  any  protest,  whether  timely  or 
untimely,  the  contracting  officer  shall 
promptly  forward  the  protest  and  its 
supporting  documentation  directly  to  the 
Associate  Administrator  for 
Procurement  Assistance.  Small  Business 
Administration.  Upon  receipt  of  a 
protest,  the  SBA  will  notify  the 
contracting  officer  and  the  protester  of 
tne  date  it  was  received,  and  that  the 
status  of  the  public  or  private 
organization  for  the  handicapped  being 
challenged  is  under  consideration  by  the 
SBA.  Within  10  working  days  after 
receiving  a  protest,  the  SBA  will 
determine  the  eligibility  of  the  public  or 
private  organization  for  the 
handicapped  and  notify  the  contracting 
officer,  the  protester,  and  the  challenged 
offeror  of  its  decision  by  certified  mail, 
return  receipt  requested.  The 
determination  of  the  Associate 
Administrator  for  Procurement 
Assistance,  SBA,  is  final.  Award  will  be 
made  based  on  this  determination.  After 
receiving  a  protest  involving  the  status 
of  a  public  or  private  organization  for 
the  handicapped,  the  contracting  officer 
shall  not  award  the  contract  until  the 
SBA  has  made  a  status  determination  or 
10  working  days  have  expired  since 
SBA's  receipt  of  a  protest,  whichever 
occurs  first.  However,  award  shall  not 
be  withheld  when  the  contracting  officer 
determines  in  writing  that  an  award 
must  be  made  to  protect  the  public 
interest. 

(2)  Any  small  business  offeror  which 
experiences  or  is  likely  to  experience 
severe  economic  injurj'  as  a  result  of 
award  to  a  pubHc  or  private 
organization  for  the  handicapped  may 
file  an  appeal  of  the  award  v-'ith  the 
contracting  officer.  The  appeal  must  be 
received  by  close  of  business  on  the 
tenth  working  day  after  bid  opening  or 
receipt  of  the  15.1001(b)(2)  notice  from 
the  contracting  officer  of  the  apparently 
successful  offeror.  Upon  receipt  of  any 
appeal,  whether  timely  or  untimely,  or 
whether  received  before  or  after  award, 
the  contracting  officer  shall  forward  the 
appeal  and  supporting  documentation 
directly  to  the  Associate  Administrator 
for  Procurement  Assistance,  Small 
Business  Administration,  whose 
decision  shall  be  final.  The  contracting 
officer  should,  when  practical,  withhold 
award  until  expiration  of  the  10-day 
appeal  period,  or  when  an  appeal  is 
filed,  withhold  award  until  the 
contracting  officer  receives  the  SBA 
determination  of  appeal,  unless  delay 
would  be  disadvantageous  to  the 
Government.  The  SBA  shall  notify  the 
contracting  officer  of  the  SBA 


determination  and  advise  the  agency  or 
department  to  take  such  action  as  may 
be  appropriate  to  alleviate  economic 
injury  sustained  or  likely  to  be  sustained 
by  the  concern. 

30.  Section  19.812  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

19.812    Contract  administration. 
♦        •         t         ♦         • 

(d)  Section  407  of  Pubhc  Law  100-656 
requires  that  an  8(a)  contract  be 
terminated  for  convenience  if  the  8(a) 
concern  to  which  it  was  awarded 
transfers  ownership  or  control  of  the 
firm,  unless  the  Administrator  of  the 
SBA.  on  a  nondelegable  basis,  waives 
the  requirement  for  contract 
termination.  This  Administrator  may 
waive  the  termination  requirement  only 
if  certain  conditions  exist.  Moreover,  a 
waiver  of  the  statutory  requirement  for 
termination  is  permitted  only  if  the  8(a) 
firm's  request  for  waiver  is  made  to  the 
SBA  prior  to  the  actual  relinquishment 
of  ownership  or  control.  The  clauses  in 
the  contract  entitled  "Special  8(a) 
Contract  Conditions"  and  "Special  8(a) 
Subcontract  Conditions"  require  the 
SBA  and  the  8(a)  subcontractor  to  notify 
the  contracting  officer  when  ownership 
of  the  firm  is  being  transferred.  When 
the  contracting  officer  receives 
information  that  an  8(a)  contractor  is 
planning  to  transfer  uvvnership  oi 
control  to  another  firm,  action  mast  be 
taken  immediately  to  preserve  the 
option  of  waiving  the  termination 
requirement.  The  contracting  officer 
should  determine  the  timing  of  the 
proposed  transfer  and  its  effect  on 
contract  performance  and  mission 
support.  If  the  contracting  officer 
determines  that  the  SBA  does  not  intend 
to  waive  the  termination  requirement, 
and  termination  of  the  contract  would 
severely  impair  attainment  of  the 
agency's  program  objectives  nr  mission, 
the  contracting  officer  should 
immediately  notify  the  SBA  in  writing 
that  the  agency  is  requesting  a  waiver. 
Within  15  business  days  thereafter,  or 
such  longer  period  as  agreed  to  by  the 
agency  and  the  SBA,  the  agency  head 
shall  either  confirm  or  withdraw  the 
request  for  waiver.  Unless  a  waiver  is 
approved  by  the  SBA,  the  contracting 
officer  shall  terminate  the  contract  for 
convenience  upon  receipt  of  a  written 
request  by  the  SBA.  This  statutory 
requirement  for  a  convenience 
termination  does  not  affect  the 
Government's  right  to  terminate  for 
default  if  the  cause  for  termination  of  an 
8(a)  contract  is  other  than  the  transfer  of 
ownership  or  control. 


PART  25-FOREIGN  ACQUISITION 

25.108    [Amended] 

31.  Section  25.108  is  amended  in 
paragraph  (d)(1)  by  adding  the  item 
"Hand  file  sets  (Swiss  pattern)."  in 
alphabetical  order. 

32.  Section  25.402.  paragraph  (f).  is 
revised  to  read  as  follows: 

25.402    Policy. 

•  *        «         •         * 

(f)  Subject  to  the  provisions  of  U.S. 
law  and  regulation,  a  supplier 
established  in  a  designated  country  or  a 
Caribbean  Basin  country  shall  not  be 
accorded  less  favorable  treatment  than 
is  accorded  to  another  supplier 
established  in  that  country  on  the  basis 
of- 

(1)  Foreign  ownership  or  affiliation;  or 

(2)  Where  the  goods  being  supplied 
were  produced,  provided  that  the 
country  of  production  is  a  designated 
country  or  a  Caribbean  Basin  country. 

33.  Section  25.405  paragraph  (a)  is 
revised  to  read  as  follows: 

25.405    Procedures. 
«         «        •         •        • 

(a)  Contracting  officers  shall  comply 
with  the  requirements  of  section  5.203, 
Publicizing  and  response  time. 

•  •         •         t         * 

34.  Section  25.407  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

25.407    So»cttatk>n  provlsJon  *n6  contract 
clause. 

(a)  The  contracting  officer  shall 
insert — 

(1)  The  provision  at  52.225-8.  Buy 
American  Act— Trade  Agreements 
Act — Balance  of  Pa>'ments  Program 
Certificate,  in  solicitations  containing 
the  clause  at  52.225-9;  and 

(2)  The  clause  at  52.225-9,  Buy 
American  Act— Trade  Agreements 
Act — Balance  of  Payments  Program, 
where  the  contracting  officer  has 
determined  that  the  acquisition  is 
subject  to  the  Trade  Agreements  Act. 

•  •        •        •        • 

(c)  The  clause  prescriptions  at 
paragraph  (a)  of  this  section  shall  apply 
where  any  item  under  a  multiple  item 
solicitation  is  determined  to  be  subject 
to  the  Act.  If  the  Act  does  not  apply  to 
all  of  the  items  being  solicited,  the 
contracting  officer  shall  indicate,  in  the 
schedule,  those  items  exempt  from  the 
Act. 

(d)  The  contracting  officer  shall  insert 
the  provisions  at  52.214-34.  Submission 
of  Offers  in  the  English  Language,  and 
52.214-35,  Submission  of  Offers  in  U.S. 
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Currency,  in  ail  solicitations  subject  to 
the  Trade  Agreements  Act. 

35.  Subpart  25.7  is  revised  to  read  as 
follows: 

Subpart  2S.7— RMtrtetlons  on  Certain 
ForaiQn  Purctiaaaa 

25.701  DeflnitioM. 

25.702  Restrictions. 

25.703  Exceptions. 

25.704  ConU'sct  ClauM. 

25.701  DaWnWona. 

Paraslatal  organization,  as  used  in  the 
subpart,  means  a  corporation, 
partnership,  or  entity  owned,  controlled, 
or  subsidized  by  the  Government  of 
South  Africa.  It  does  not  include  a 
corporation,  partnership,  or  entity  which 
previously  received  start  up  assistance 
from  the  South  African  Industrial 
Development  Corporation  but  which  is 
now  privately  owned  and  which  is  not 
owned,  controlled,  or  subsidized  by  the 
Government  of  South  Africa. 

25.702  Raatrlctlona. 

(a)  The  Government  does  not  acquire 
supplies  or  services  from  foreign 
governments  or  their  organizations 
when  these  supplies  or  services  cannot 
be  imported  lawfully  into  the  United 
States.  Therefore,  except  as  provided  in 
25.703(a),  agencies  and  their  contractors 
and  subcontractors  shall  not  acquire — 

(1)  Any  supplies  or  services 
originating  from  sources  within  the 
communist  areas  of  North  Korea. 
Vietnam,  Cambodia,  or  Cuba  (31  CFR 
500); 

(2)  Any  supplies  that  are  or  were 
located  in  or  transported  from  or 
through  North  Korea.  Vietnam, 
Cambodia,  or  Cuba  (31  CFR  515);  or 

(3)  Arms,  ammunition,  or  military 
vehicles  produced  in  South  Africa,  or 
manufacturing  data  for  such  articles  (22 
U.S.C.  5052). 

(b)  In  accordance  with  22  U.S.C.  50&4, 
agencies  and  their  contractors  and 
subcontractors  shall  not  acquire 
supplies  or  services  from  the  South 
African  government  or  a  parastatal 
organization  of  South  Africa,  except  as 
provided  in  25.703(b).  Importation  of 
these  supplies  and  services  is  also 
prohibited  (22  U.S.C.  5053).  Questions 
concerning  parastatal  organization 
status  should  be  referred  to  the  Bureau 
of  African  Affairs,  Department  of  State, 
Washington.  DC  20520.  Questions 
regarding  whether  particular  supplies  or 
services  are  covered  by  the  restriction 
should  be  referred  to  the  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington,  DC  20220. 

(c)  Agencies  and  their  contractors  and 
subcontractors  shall  not  acquire 
supplips  or  services  originating  from 


sources  within  Iraq,  any  supplies  that 
are  or  were  located  in  or  transported 
from  or  through  Iraq,  or  any  supplies  or 
services  from  entities  controlled  by  the 
Government  of  Iraq  (E.0. 12722  and 
12724).  The  effective  date  for  Iraqi 
restrictions  is  August  2, 1990.  Questions 
concerning  these  restrictions  should  be 
referred  to  the  Department  of  the 
Treasury,  Office  of  Foreign  Assets 
Control,  Washmgton,  DC  20220 
(Telephone  No.  (202)  566-2701). 

25.703  Excaptiona. 

(a)  In  unusual  situations,  supplies  and 
services  restricted  by  25.702(a)  may  be 
acquired  for  use  outside  the  United 
States,  its  possessions,  or  Puerto  Rico. 
Examples  of  an  unusual  situation  are  an 
emergency  or  when  the  supplies  or 
services  are  not  available  from  another 
source  and  a  substitute  is  not 
acceptable.  The  approval  level  for  this 
exception  is  not  the  contracting  officer 
for  small  purchases,  unless  otherwise 
provided  by  the  agency  in  the  case,  or 
the  agency  head  for  other  than  small 
purchases.  A  copy  of  the  written 
approval  shall  be  furnished  to  the 
contractor. 

(b)  The  restriction  in  25.702(b)  does 
not  apply  to  supplies  or  services 
necessary  for  diplomatic  or  consular 
purposes. 

25.704  Contract  clauaa. 

The  contracting:  officer  shall  insert  the 
clause  at  52.225-11,  Restrictions  on 
Certain  Foreign  Purchases,  in 
solicitations  and  contracts. 

36.  Section  25.1001  is  amended  by 
revising  the  definitions  "Finished 
product,"  "Information  and  technology." 
"Routine  servicing  and  maintenance." 
and  "Spare  part,"  to  read  as  follows: 

2S.1001    Definitions. 

•         •         *         *        * 

Finished  product  means  any  article 
which  is  usable  for  its  intended  function 
without  being  imbedded  in  or  integrated 
into  any  other  product. 

Information  and  technology  includes 
instructions,  drawings,  blueprints, 
technical  data,  plans,  software, 
computer  programs,  and  other  forms  of 
intellectual  property  in  any  form  or 
medium.  Technology  also  includes 
component  parts,  finished  products,  or 
other  articles  where  the  only  way  to 
gain  access  to  required  technology  is  to 
purchase  a  product  or  article  produced 
by  a  sanctioned  person. 

Routine  servicing  and  maintenance 
means  customary  servicing  and 
maintenance,  including  repairs  or 
installation  of  spare  parts  or  component 
parts. 


Spare  part  means  any  individual 
piece,  part,  or  subassembly  which  is 
intended  for  the  logistic  support,  repair, 
or  upgrade  of  an  existing  function  of  a 
finished  product  and  not  as  a  fm'shed 

product  itself. 

•        •        *        •        ft 

37.  Section  25.1003  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  and  revising  paragraph  (d) 
to  read  as  follows: 

25.1003    Excaptiona. 


(c)  The  product  or  services  of  a 
sanctioned  person  are  acquired  from  a 
nonsanctioned  person  and — 

«        *        *        *        • 

(d)  Finished  products  of 
nonsanctioned  persons  contain 
components  of  a  sanctioned  person 
which  have  been  substantially 
transformed  during  the  manufacture  of 
the  finished  product. 

38.  Section  25.1005  is  revised  to  read 
as  follows: 

25.1005    SoMcttation  provfaion  and 
contract  ciauaa. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  52.225-12,  Notice  of 
Restrictions  on  Contracting  with 
Sanctioned  Persons,  in  all  solicitations 
where  the  clause  at  52.225-13  is  used. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.225-13,  Restrictions  on 
Contracting  with  Sanctioned  Persons,  in 
all  solicitations  and  contracts,  unless  a 
determination  has  been  made  under 
25.1003  (a)  or  (b)  that  an  exception 
exists. 

PART  27— PATENTS,  DATA, 
COPYRIGHTS 

39.  In  section  27.204-1,  the  first  two 
sentences  in  paragraph  (b)  and  the  first 
sentence  in  paragraph  (c)  are  revised  to 
read  as  follows: 

27.204-1    GanaraL 

•        ft        «        •        • 

(b)  Any  solicitations  that  may  result  In 
a  negotiated  contract  for  which  royalty 
information  is  desired  or  for  which  cost 
or  pricing  data  is  obtained  (see  FAR 
15.804)  should  contain  a  provision 
requesting  information  relating  to  any 
proposed  charge  for  royalties.  If  the 
response  to  a  solicitation  includes  a 
charge  for  royalties,  the  contracting 
officer  shall,  before  award  of  the 
contract,  forward  tbe  information 
relating  to  the  proposed  payments  of 
royalties  to  the  office  having  cognizance 
of  patent  matters  for  the  contracting 
activity  concerned.  *  *  * 

(c)  The  contracting  officer,  when 
considering  the  approval  of  a 
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subcontract,  shall  require  and  obtain  the 
same  royalty  information  and  take  the 
same  action  with  respect  to  such 
subcontracts  in  relation  to  royalties  as 
required  for  prime  contracts  under 
paragraph  (b)  of  this  subsection.  *  *  * 

27.204-2    [Amended! 

40.  Section  27.204-2  is  amended  by 
removing  the  words  "If  it  is  expected 
that  work  may  be  performed  is  the 
United  States,  its  possessions,  or  Puerto 
Rico,  the"  and  inserting  in  their  place 
"The". 

27.204-4    (Removed] 

41.  Section  27.204-4  is  removed. 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

42.  Section  31.205-1  is  amended  by 
revising  paragraphs  (d).  (f)(1),  {f)(2),  and 
(f)(4);  and  by  removing  paragraphs  (f)(8) 
and  (g)  to  read  as  follows: 

31.205-1    PuWIc  relations  and  advertising 

costs. 

ft        *        ft        *        * 

(d)  The  only  allowable  advertising 
costs  are  those  that  are — 

(1)  Specifically  required  by  contract, 
or  that  arise  from  requirements  of 
Government  contracts  and  that  are 
exclusively  for — 

(i)  Recruiting  personnel  required  for 
performing  contractual  obligations, 
when  considered  in  conjunction  with  all 
other  recruitment  costa  (but  see  31.205- 
34); 

(ii)  Acquiring  scarce  items  for  contract 
performance;  or 

(iii)  Disposing  of  scrap  or  surplus 
materials  acquired  for  contract 
performance. 

(2)  Costs  of  activities  to  promote  sales 
of  products  normally  sold  to  the  U.S. 
Government,  including  trade  shows, 
which  contain  a  significant  effort  to 
promote  exports  from  the  United  States. 
Such  costs  are  allowable, 
notwithstanding  subparagraphs  (f)  (1) 
and  (3),  subdivision  (f)(4Xii).  and 
subparagraph  (f)(5)  of  this  subsection, 
subject  to  the  limits  contained  in  31.205- 
38(c)(2).  However,  such  costs  do  not 
include  the  costs  of  memorabilia  {e.g^ 
models,  ^fts,  and  souvenirs),  alcoholic 
beverages,  entertainment,  and  physical 
facilities  which  are  primarily  used  for 
entertainment  rather  than  product 
promotion. 

ft        ft        •        •        • 

ff)  *  *  * 

(1)  All  public  relations  and  advertising 
costs,  other  than  those  specified  in 
paragraphs  [df  and  (e)  of  this 
subsection,  whose  primary  purpose  is  to 
promote  the  sale  of  products  or  services 
by  stimulating  interest  in  a  product  or 


product  line  (except  for  those  costs 
made  allowable  under  31.205-38(c)).  or 
by  disseminating  messages  calling 
favorable  attention  to  the  contractor  for 
purposes  of  enhancing  the  company 
image  to  sell  the  company's  products  or 
services. 

(2)  All  costs  of  trade  shows  and  other 
special  events  which  do  not  contain  a 
significant  effort  to  promote  Lhe  export 
sales  of  products  normally  sold  to  the 
U.S.  Government. 
•        ft        ft        ft        * 

(4)  Costs  of  ceremonies  such  as  (i) 
corporate  celebrations  and  (ii)  new 
product  announcements. 

43.  Section  31.205-38  is  amended  by 
revising  paragraph  (b),  removing 
paragraph  (f).  redesignating  paragraphs 
(c)  and  (g)  as  {c)(l)  and  (f)  respectively, 
and  adding  paragraph  (c)(2)  to  read  as 
follows: 

3t.20&-38    SeUing  coats. 

ft        ft        ft        ft        ft 

(b)  Advertising  costs  are  defined  at 
31.205-1  (b)  and  are  subject  to  the 
allowability  provisions  of  31.205-1  (d) 
and  (f)-  Corporate  image  enhancement 
activities  are  induded  within  the 
definitions  of  public  relations  at  31.205- 
1(a)  and  entertainment  at  31.205-14  and 
are  subject  to  the  allowability 
provisions  at  31.205-1  (e)  and  (f)  and 
31.205-14.  respectively.  Bid  and  proposal 
costs  are  defined  at  31.205-18  and  have 
their  allowability  controlled  by  that 
subsection.  Market  plaiming  inv^'  /es 
market  research  and  analysis  an^ 
generalized  management  planning 
concerned  with  development  of  the 
contractor's  business.  The  allowability 
of  long-range  market  plarming  costs  is 
controlled  by  the  provisions  of  31 .205- 
12.  Other  marlcet  planning  costs  are 
allowable  to  the  extent  that  they  are 
reasonable  and  not  in  excess  of  the 
limitations  of  subparagraph  (c)(2)  of  this 
subsection.  Costs  of  activities  which  are 
correctly  classified  and  disallowed 
under  cost  principles  referenced  in  this 
paragraph  fb)  are  not  to  be  reconsidered 
for  reimbursement  under  any  other 
provision  of  diis  subsection. 

(c)  •  •  • 

(2)  The  costs  of  broadly  targeted  and 
direct  selling  efforts  and  market 
planning  otfaier  than  long-range,  which 
are  incurred  in  connection  with  a 
significant  effort  to  promote  export  sales 
of  products  nonnally  sold  to  the  U.S. 
Goreminent.  inrhiding  the  costs  of 
exhibiting  and  demonstrating  such 
products,  are  allowable  on  contracts 
with  the  U.S  Government  provided — 

(i)  The  co&U  axe  allocable,  reasonable, 
and  otherwise  allowable  under  this 
subpart  31.2; 


(ii)  That  with  respect  to  a  business 
segment  which  allocates  to  US. 
Government  contracts  S2,500DOO  or 
more  of  such  costs  in  a  given  fiscal  year 
of  such  business  segment,  a  ceiling  on 
allowable  costs  shall  apply.  The  ceiling 
on  the  amount  of  allowable  costs  to  be 
allocated  over  the  appropriate  base 
shall  be  110  percent  of  foreign  selling 
costs  incurred  by  the  business  segment 
in  the  previous  yean  and 

(iii)  That,  in  order  to  comply  with 
Public  Law  lOQ-456,  the  substance  of 
this  subparagraph  (c)(2)  shall  also  apply 
to  all  contracts  and  subcontracts  of  the 
contractor  with  the  Department  of 
Defense  being  performed  by  the 
contractor  on  the  first  day  of  the 
contractor's  first  full  fiscal  year  that 
begins  on  or  after  December  22. 1988. 
whether  or  not  a  contract  or  subcontract 
contains  this  subparagraph  (c)(2). 


PART  35— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 


35J)15    lAwendad] 

44.  In  section  35.015,  paragraph  (bXS) 
is  removed. 

PART  36— CONSTRUCTION  AND 
ARCHITECT-ENG4NEER  CONTRACTS 

45.  Section  36.604  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

36.604    Parformanca  evaluation. 

(a)  Preparation  of  performance 
reports.  For  each  contract  of  more  than 
$25,000,  performance  evaluabon  reports 
shall  be  prepared  by  the  cognizant 
contracting  activity,  using  the  SF 1421. 
Performance  Evaluation  (Architect- 
Engineer).  Performance  evaluation 
reports  may  also  be  prepared  for 
contracts  oi  S25J0Oa  or  less. 

(1)  A  report  shall  be  prepared  after 
final  acceptance  of  the  architect  and 
engineer  contract  work  or  after  contract 
termination.  Ordinarily,  the  evahiating 
official  who  prepares  this  report  should 
be  the  person  responsible  for  monitoring 
contract  performance. 

f2)  A  report  may  also  be  prepared 
after  compfetron  of  the  actual 
construction  of  the  project. 

(3)  In  addftion  to  the  reports  m 
subparagraphs  (a)(1)  and  (2)  of  this 
section,  interim  reports  may  be  prepared 
at  any  time. 

(4)  If  the  evalaating  official  concludes 
that  a  contractor's  overall  performance 
was  unsatisfactory,  the  contractor  shall 
be  advised  in  writing  that  a  report  of 
unsatisfactory  performance  is  being 
prepared  and  the  basis  for  the  report.  If 
the  contractor  submits  any  written 
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comments,  the  evaluating  official  shall 
include  them  in  the  report,  resolve  any 
alleged  factual  discrepancies,  and  make 
appropriate  changes  in  the  report. 
(5)  The  head  of  the  contracting 
activity  shall  establish  procedures 
which  ensure  that  fully  qualified 
personnel  prepare  and  review 
performance  reports. 


PART  42-CONTRACT 
ADMINISTRATION 

46.  Section  42.302  is  amended  by 
adding  paragraph  [a)(67)  to  read  as 
follows: 

42.302    Contract  idminlstration  functions. 

(a)  •  •  • 

(67)  Support  the  program,  product,  and 
project  offices  regarding  program 
reviews,  program  status,  program 
performance  and  actual  or  anticipated 
program  problems. 
•        •        •        •        * 

47.  Subpart  42.9,  consisting  of  sections 
42.900  through  42.903,  is  added  to  read 
as  follows; 

Subpart  42.9— Bankruptcy 

42.900  Scope  of  subpart. 

42.901  General. 

42.902  Procedures. 

42.903  Solicitation  provision  and  contract 
clause. 

Subpart  42.9 — Bankruptcy 

42.900  Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  regarding  actions  to  be  taken 
when  a  contractor  enters  into 
proceedings  relating  to  bankruptcy.  It 
establishes  a  requirement  for  the 
contractor  to  notify  the  contracting 
officer  upon  filing  a  petition  for 
bankruptcy.  It  further  establishes 
minimum  requirements  for  agencies  to 
follow  in  the  event  of  a  contractor 
bankruptcy. 

42.901  GenaraL 

The  contract  administration  office 
shall  take  prompt  action  to  determine 
the  potential  impact  of  a  contractor 
bankruptcy  on  the  Government  in  order 
to  protect  the  interests  of  the 
Government. 

42.902  Procadurea. 

(a)  When  notified  of  bankruptcy 
proceedings,  agencies  shall,  as  a 
minimum — 

(1)  Furnish  the  notice  of  bankruptcy  to 
legal  counsel  and  other  appropriate 
agency  offices  (e.g.,  contracting, 
financial,  property)  and  affected  buying 
activities; 


(2)  Determine  the  amount  of  the 
Government's  potential  claim  against 
the  contractor  (in  assessing  this  impact, 
identify  and  review  any  contracts  that 
have  not  been  closed  out,  including 
those  physically  completed  or 
terminated); 

(3)  Take  actions  necessary  to  protect 
the  Government's  financial  interests  and 
safeguard  Government  property;  and 

(4)  Furnish  pertinent  contract 
information  to  the  legal  counsel 
representing  the  Government. 

(b)  The  contracting  officer  shall 
consult  the  legal  counsel,  whenever 
possible,  prior  to  taking  any  action 
regarding  the  contractor's  bankruptcy 
proceedings 

42.903    Solicitation  provision  and  contract 
clausa. 

The  contracting  officer  shall  insert  the 
clause  at  52.242-13,  Bankruptcy,  in  all 
solicitations  and  contracts  exceeding 
the  small  purchase  fimitation  in  section 
13.000. 

PART  43— CONTRACT 
MODIFICATIONS 

48.  Section  43.204  is  amended  by 
adding  paragraph  (b)(5)  to  read  as 
follows: 

43.204    Administration. 

***** 

(b)    •  *  • 

(5)  When  the  contracting  officer 
requires  a  field  pricing  review  of 
requests  for  equitable  adjustment,  the 
contracting  officer  shall  provide  a  list  of 
any  significant  contract  events  which 
may  aid  in  the  analysis  of  the  request. 
This  list  should  include — 

(i)  Date  and  dollar  amount  of  contract 
award  and/or  modification; 

(li)  Date  of  submission  of  initial 
contract  proposal  and  dollar  amount; 

(iii)  Date  of  alleged  delays  or 
disruptions; 

(iv)  Performance  dates  as  scheduled 
at  date  of  award  and/or  modification; 

(v)  Actual  performance  dates; 

(vi)  Date  entitlement  to  an  equitable 
adjustment  was  determined  or 
contracting  officer  decision  was 
rendered,  if  applicable; 

(vii)  Date  of  certification  of  the 
request  for  adjustment  if  certification  is 
required;  and 

(viii)  Dates  of  any  pertinent 
Government  actions  or  other  key  events 
during  contract  performance  which  may 
have  an  impact  on  the  contractor's 
request  for  equitable  adjustment. 
•        •        «        *        * 

49.  Section  43.205  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (f)  to  read  as  follows: 


43.205    Contract  dausM. 
***** 

(f)  *  •  *  The  clause  may  be  included 
in  solicitations  and  contracts  for 
construction  if  deemed  appropriate  by 
the  contracting  officer. 

PART  44— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

50.  Section  44.201-1  is  amended  in 
paragraph  (d)  by  revising  the 
introductory  text;  by  removing 
paragraph  (d)(1);  and  by  redesignafing 
existing  paragraphs  (d)(2)  and  (d)(3)  as 
new  (d)(1)  and  (d)(2)  to  read  as  follows: 

44.20 1  - 1    Fixed-price  prime  contracts. 
***** 

(d)  Under  prime  contracts  required  to 
include  the  clause  at  52.244-1, 
Subcontracts  (Fixed-Price  Contracts), 
consent  is  required  under  paragraph  (c) 
of  this  subsection  for  any  subcontract 
that  is — 


PART  45— GOVERNMENT  PROPERTY 

51.  Section  45.606-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

45.606-1    Submission. 
•         *         *         •        * 

(b)  The  certificate  on  the  inventory' 
schedule  must  be  executed  when 
contractor  inventory  is  reported.  The 
person  signing  the  certificate  must  have 
authority  to  contractually  obligate  the 
contractor.  The  prime  contractor  shall 
execute  this  certificate,  except  that  for 
subcontractor  termination  inventory  the 
subcontractor  shall  execute  the 
certificate. 


PART  49-TERMINATION  OF 
CONTRACTS 

52.  Section  49.402-7(b)  is  revised  to 
read  as  follows: 

49.402-7    Other  damages. 
***** 

(b)  If  the  Government  has  suffered 
any  other  ascertainable  damages, 
including  administrative  costs,  as  a 
result  of  the  contrac'or's  default,  the 
contracting  officer  shall,  on  the  basis  of 
legal  advice,  take  appropriate  action  as 
prescribed  in  subpart  32.6  to  assert  the 
Government's  demand  for  the  damages. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

53.  Section  52.203-11  is  amended  by 
removing  in  the  title  of  the  clause  the 
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date  "(JAN  1990)"  and  inserting  in  its 
place  "(APR  1991)";  and  revising  the 
introQuctory  text  of  paragraph  (b)  to 
read  as  follows: 

52.203-11    Certification  and  Dtsdosura 
Regarding  Payments  to  Influence  Certain 
Federal  Transactions. 
***** 

(b)  The  offeror,  by  signing  its  offer, 
hereby  certifies  to  the  best  of  his  or  her 
knowledge  and  belief  that  on  or  after 
December  23, 1989, — 
***** 

54.  Sections  52.214-34  and  52.214-35 
are  added  to  read  aa  follows: 

52.241-34    Submission  of  Offers  m  the 
English  Language. 

As  prescribed  in  14.2m-6{x).  15.407(1), 
and  25.407(d),  insert  the  following 

provision; 

SUBMISSION  OF  OFFERS  IN  THE 
ENGU5H  LANGUAGE  (APR  1991) 

Offers  submitted  in  response  to  this 
solicitation  shall  be  in  the  English  language. 
Offers  received  in  other  than  English  shall  be 
rejected. 
(End  of  provision) 

52.2 1 4-35    Submission  of  Offers  In  US. 
Currency 

As  prescribed  in  14.2Cl-6(y), 
1  :•  407(m),  and  25.407(d),  insert  the 
following  provision: 

SUBMISSION  OF  OFFERS  IN  U.S. 
CURRENCY  (APR  1991) 

Offers  submitted  in  response  to  this 
solicitation  shall  be  in  terms  of  U.S.  dollars. 
Offf:rs  received  in  other  than  U.S.  dollars 
shall  be  rejected. 

(End  of  provision) 

52.215-26    {Amended] 

55.  Section  52.215-26  is  amended  by 
removing  in  the  heading  of  the  clause 
the  date  "(APR  1987)"  and  inserting  in 
its  place  "(APR  1991)";  removing  in 
paragraph  (b)  the  words  "Department  of 
Defense  (DOD)  or  National  Aeronautics 
and  Sp?ce  Administration  (NASA)";  in 
paragraih  (o)  removing  the  words  "for 
DOD  a:^d  NASA  contracts.";  removing 
in  Allerndt.i  I  the  date  "(APR  1987)"  and 
inserti.is  in  its  place  "(APR  1991)":  and 
removing  in  paragraph  (c)  of  the 
Alternate  I  the  words  "For  DOD  and 
NASA  con  tracts,". 

5b.  In  section  52.219-15,  the  clause  is 
amended  in  paragraph  (a)  by 
alphabetically  adding  the  definition 
"Public  or  private  organization  for  the 
handicapped";  by  adding  at  the 
beginning  of  paragraph  (b)  the  heading 
"Certification." and  at  the  beginning  of 
paragraph  (c)  the  heading  "Agreement.  ",• 
and  by  removing  the  undesignated 
paragraph  beginning  "Public  or  private 


organization  for  the  handicapped" 
which  follows  paragraph  (c). 

52.219-15    Netiee  of  partlcipatton  by 
organizations  for  the  handicapped. 


NOTICE  OF  PARTICIPATION  BY 
ORGANIZATIONS  FOR  TH  E 
HANDiCAPreD  (APR  1991) 

(a)  •   •  • 

Public  or  private  organization  for  the 
handicapped  means  one  (1)  which  is 
organized  under  the  laws  of  the  United  States 
or  of  any  State,  operated  in  the  interest  of 
handicapped  individuals,  the  net  income  of 
which  does  not  inure  in  whole  or  in  part  to 
the  benefit  of  any  shareholder  or  other 
individual;  (2)  which  complies  with  any 
applicable  occupational  health  and  safety 
standard  prescribed  by  the  Secretary  of 
Labor:  and  (3)  employs  in  the  production  of 
commodities  and  in  the  provision  of  services, 
handicapped  individuals  for  not  less  than  75 
percent  of  the  direct  labor  required  for  the 
production  or  provision  of  the  commodities  or 
services. 


57.  Section  52.225-9  is  amended  by 
removing  in  the  heading  of  the  clause 
the  date  "(MAY  1986)"  and  inserting  in 
its  place  "(APR  1991)",  and  by  revising 
paragraphs  (b)  and  (c)  of  the  clause  to 
read  as  follows: 

52.225-9    Buy  American  Act— Trade 
Agreements  Act— Balance  of  Payments 
Program. 
***** 

(b)  The  Contracting  Officer  has  determined 
that  the  Trade  Agreements  Act  applies  to  this 
acquisition.  Unless  otherwise  specified,  the 
Act  applies  to  all  items  in  the  schedule.  The 
Contractor  agrees  to  deliver  under  this 
contract  only  domestic  end  products  u.iless, 
in  its  offer,  it  specifies  delivery  of  foreign  end 
products  in  the  provision  entitled  "Buy 
American  Act — Trade  Agreements  Act — 
Balance  of  Payments  Program  Certificate." 
An  offer  certifying  that  a  designated  country 
end  product  or  a  Caribbean  Basin  country 
end  product  will  be  supplied  requires  the 
Contractor  to  supply  a  designated  country 
end  product  or  a  Caribbean  Basin  country 
end  product  or.  at  the  Contractor's  option,  a 
domestic  end  product.  Contractors  may  not 
supply  a  foreign  end  product  for  line  items 
subject  to  the  Trade  Agreements  Act  unless 
the  foreign  end  product  is  a  designated 
country  end  product  or  a  Caribbean  Basin 
country  end  product  (see  FAR  25.401).  or 
unless  a  waiver  is  granted  under  section  302 
of  the  Trade  Agreements  Act  of  1979  (see 
FAR  25.402(c)). 

(c)  Offers  will  be  evaluated  in  accordance 
with  the  policies  and  procedures  of  Subpart 
25.4  of  the  FAR. 

(End  of  clause) 

56.  Section  52.225-11  is  revised  to  read 
as  follows: 


52.225-11    nestiieBowa  on  Certain  Foreign 
Purchases. 

As  prescribed  in  25.704,  insert  the 
following  clause  in  solicitations  and 
contracts; 

RESTRICTIONS  ON  CERTAIN 
FOREIGN  PURCHASES  (APR  1991) 

(a)  Parastatcl  organization,  as  used  in  this 
clause,  means  a  corporation,  partnership,  or 
entity  owned,  controlled,  or  subsidized  by  the 
Government  of  South  Africa.  It  does  rjot 
include  a  corpcrction,  partnership,  or  entity 
which  previously  received  start  up  sssietance 
from  the  South  African  Industrial 
Development  Corporation  but  which  is  now 
pnvately  owned  and  which  is  not  owned, 
controlled,  or  subsidized  by  the  Government 
of  South  Afnca. 

(b)  Unless  advance  written  approval  of  the 
Contrachng  Officer  is  obtained,  the 
Contractor  shall  not  acquire  for  use  m  the 
performance  of  this  contract— 

(1)  Any  supplies  or  services  onginating 
from  so'i'ces  within  the  communist  areas  of 
North  Korea,  Vietnam.  Cambodia,  or  Cuba: 

(;)  Any  supplies  that  are  or  were  located  in 
or  transported  from  or  through  .\orth  Korea, 
Vietnam.  Cambudia,  or  Cuba; 

f3)  Arms,  ammunition,  or  military  vehicles 
produced  in  South  Afnca.  or  manufacturing 
data  for  such  arUcles:  or 

(4)  Supplies  or  services  from  the  South 
African  Govem,Tienl  or  parastatal 
organizations  of  South  Afnca, 

(c)  The  Contractor  shall  not  acquire  for  use 
in  the  performance  of  this  contract  supplies 
or  services  originating  from  sources  within 
Iraq,  any  supplies  that  are  or  were  located  in 
or  transported  from  or  through  Iraq,  or  any 
supplies  or  services  from  enUties  controlled 
by  the  Government  of  Iraq, 

(d)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this 
paragraph  (d).  in  all  subcontracts  hereunder. 
(End  of  clause) 

59.  Section  52.225-12  is  amended  by 
revising  the  heading  of  the  clause  and 
paragraphs  (a)  and  (b)  to  read  as 
follows; 

52.225-12    Notice  of  Restricttons  on 
Contracting  With  Sanctioned  Persons. 


NOTICE  OF  RESTRICTIONS  ON 
CONTRACTING  WITH  SANCTIONED 
PERSONS  (APR  1991) 

(a)  Statutory  prohibitions  have  been 
imposed  on  contracting  with  sanctioned 
persons,  as  speafied  in  Federal  Acquisition 
Regulation  (FAR)  25.10  and  in  the  clause  at 
52.225-13.  Restrictions  on  Contracting  with 
Sanctioned  Persons. 

(b)  By  submission  of  this  offer  the  Offeror 
represents  that  no  products  or  services 
delivered  to  the  Government  under  any 
contract  resulting  from  this  sohcilation  will 
be  products  or  services  of  h  sanctioned 
person,  as  defined  in  the  clause  referenced  in 
paragraph  ta)  of  this  provision,  u.-.iesf  one  of 
the  exceptions  in  subparagraphs  (d)(1)  or 
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(dl(2)  of  the  clause  referenced  above  apph.es 
or  unless  listed  below 

*  •  »  *  • 

(End  of  provision) 

60.  Section  52.225-13  is  amended  by 
revising  the  heading  of  the  clause  and 
paragraphs  (a)(2)  and  (c)  to  read  as 
follows; 

52.225-13    Restrictions  on  Contracting 
With  Sanctioned  Person*. 

•  ♦         •         *         * 

RESTKICTIONS  ON'  CONTR.^CTING 
Wrni  SANCTIO.NED  PERSON'S  (APR 
1991) 

(.1)  •  •  * 

(2)  Fir.ished product  means  any  arti(  le 
which  IS  usable  for  its  intended  function 
without  being  in-.bedded  in.  or  ir.tegrritfd  into, 
any  other  product 

*  *  *  t  * 

Ic!  Rf's:ric:ion  L'nless  listed  by  the 
Con'ractor  in  its  offer  in  the  solicitation 
provision  entailed  .Notice  of  Restrictions  on 
Contracting  with  Sanctioned  Persons,  and 
unless  approved  by  the  Contracting  Officer  or 
one  of  the  exceptions  in  paragraph  (ril  of  this 
clause  applies,  the  Contractor  agrees  th.d  no 
products  or  services  delivered  to  the 
Government  undc;r  this  contract  will  be 
products  or  services  of  a  sanctioned  person. 

•  •  «  •  * 

(End  of  clause] 


52.227-3    [Amended] 

61   In  section  52.227-3,  Alternate  ///  of 
the  clause  is  amended  by  removing  the 
date  "{APR  1984)"  and  inserting  in  its 
place  "(APR  1991)",  by  removing  the 
figure  "$5,000"  and  inserting  in  its  place 
"S25,000  ';  and  by  removing  the 
derivation  line  following  Alternate  III 

52.227-a     !  Removed  and  Reserved  j 

P2  S  '  lion  52.227-8  is  removed  and 

respr\  :'■". 

52.242-2     lAmendedi 

63.  Section  52.242-2  is  amended  in  the 
introductory  text  by  inserting  a  colon 
after  the  word  "clause"  and  removing 
the  remainder  of  the  sentence;  by 
removing  in  the  heading  of  the  clause 
the  date  "(APR  1984)"  and  inserting  in 
its  place  "(APR  1991)";  by  removing  in 
paragraph  (b)  the  figure  "$10,000"  and 
inserting  in  its  place  "$25,000";  and  by 
removing  the  derivation  line  following 
"{End  of  clause)." 

64  Section  52.242-13  is  added  to  read 
<is  follows: 

52.242-13     Bankruptcy. 

.As  prescribed  in  42.903,  insert  the 
following  clause: 

BANKRUPTCY  (APR  1991) 

In  the  event  the  Contractor  enters  into 
proceedings  relating  to  bankruptcy,  whether 
voluntary  or  involuntary,  the  Contractor 


agrees  to  furnish,  by  ce-tified  mail,  wriiten 
notification  of  the  bankruptcy  to  the 
Contracting  Office  respons.ble  for 
administering  the  contract.  This  notification 
shall  be  furnished  within  five  days  of  the 
initiation  of  the  proceedings  relating  to 
bankruptcy  filing.  This  notification  shall 
include  the  date  on  which  the  bankruptcy 
petition  was  filed,  the  identity  of  the  court  in 
which  the  bankruptcy  petition  was  f.iod,  and 
a  listing  of  Ccvernment  contract  numbers 
and  contracting  offices  for  all  Government 
contracts  against  which  fi:-.a!  payment  has 
not  been  made.  This  obligation  remains  in 
effect  until  final  payment  under  this  contract. 
(End  of  clause] 

52.243-6    [Amended] 

65.  Section  52.243-6  is  amended  in  the 
introductory  text  by  inserting  a  colon 
following  the  word  "follows"  and 
removing  the  remainder  of  the  ser-'cnce 

52.224-1     [Amended] 

66.  Section  52.244-1  is  amended  in  the 
second  sentence  of  the  introductory  text 
by  changing  "(b)(2)  and  {b)(3)"  to  read 
"[b)(l)  and  (b)(2)";  by  removing  in  the 
heading  of  the  clause  the  date  "(JA.N 
1936)"  and  inserting  in  its  place  "(APR 
1991)';  by  removing  paragraph  (b)(1), 
and  by  redesignating  existing 
paragraphs  (b)(2)  and  (b)(3)  as  new 
paragraphs  (b)(l]  and  (b)(2). 

[FR  Dec  91-8647  Filed  4-12-91.  8:45  am] 
BIU-INQ  CODE  9820-34-11 
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Office  of  Personnel 
Management 
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Solicitation  of  Federal  Civilian  and 
Uniformed  Service  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations;  Proposed  Rule 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  950 

SoUdtation  of  Federal  Civilian  and 
Uniformed  Service  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations 

AQENCY:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  [0PM)  is  issuing  proposed 
revisions  to  the  Combined  Federal 
Campaign  (CFC)  to  change  the 
distribution  of  undesignated  money 
collected  and  to  revoke  its  prohibition 
on  dual  solicitation.  Many  new  groups 
have  become  eligible  to  participate  in 
the  CFC  since  the  formula  for  the 
distribution  of  undesignated  funds  was 
established  in  1988;  therefore,  0PM  is 
proposing  a  new  method  for  distributing 
these  funds  that  will  be  more  equitable 
to  all  participants.  The  U.S.  District 
Court  for  the  District  of  Columbia  has 
held  that  the  portion  of  the  CFC 
regulations  regarding  the  prohibition  of 
dual  solicitations  is  mvalid.  We 
modified  it  to  conform  to  the  Court's 
ruling. 

DATES:  Comments  on  this  notice  must  be 
received  by  0PM  no  later  than  May  15, 
1991. 

ADDRESSES:  Comments  should  be 
submitted  to:  Jeremiah  J.  Barrett, 
Director,  CFC  Operations,  Office  of 
Personnel  Management,  room  5532.  1900 
E  Street,  NW.,  Washington.  DC  20415, 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeremiah  J.  Barrett,  Director.  CFC 
Operations,  202-606-2564. 

SUPPLEMENTARY  INFORMATION: 

Undesignated  funds 

As  required  by  Public  Law  100-202, 
undesignated  funds  are  currently 
distributed  by  a  formula  mandated  by 
Congress.  The  formula  specifies  that  in 
1990  these  funds  will  be  distributed  to 
the  below-named  groups  in  the  followmg 
percentages: 

Local  United  Way — 82  percent. 
International  Service  Agencies 

federation — 7  percent. 
National  Voluntary  Health  Agencies 

federation — 7  percent,  and 
Other  eligible  agencies  as  determined  by 

the  Local  Federal  Coordinating 

Committee — 4  percent. 

As  the  Congress  mandated.  0PM 
reviewed  the  formula  and  our 
experience  with  it  to  see  if  a  m.ore 


equitable  method  of  distribution  of  these 
funds  is  warranted. 

OPM  held  a  series  of  eight  public 
meetings  around  the  country  to  solicit 
the  opinions  and  suggestions  of  all  the 
various  CFC  participants  regarding  the 
distribution  formula  for  undesignated 
money.  These  meetings  were  scheduled 
in  various  locations  to  give  any 
interested  parties,  especially  the  Federal 
donors,  the  opportunity  to  present  their 
views  and  suggestions.  The  Deputy 
Director  of  OPM  chaired  these  meetings 
and  appropriate  local  Federal  officials 
were  members  of  the  panel  in  each 
location. 

In  addition  to  the  218  persons  who 
addressed  the  panels,  OPM  received 
more  than  2,000  written  submissions. 
Even  though  there  was  an  enormous 
amount  of  interest  in  this  issue,  the 
suggestions  on  the  distribution  of  these 
funds  were  limited  with  certain  minor 
modifications  to:  Keep  the  present 
formula;  distribute  undesignated  funds 
in  the  same  proportion  as  agencies 
receive  designations;  and  change  to  an 
all-designation  campaign. 

OPM  has  given  serious  consideration 
to  these  suggestions  and  the  arguments 
in  favor  of  each  position.  OPM  has 
developed  the  following  proposed 
amendments  for  the  distribution  of  these 
funds  and  is  requesting  comments. 

Dual  Soliciation 

The  U.S.  District  Court  for  the  District 
of  Columbia  has  held  in  the  case  of 
Planned  Parenthood  of  Metropolitan 
Washington  v.  Constance  Horner  that 
the  portion  of  the  CFC  regulations 
prohibiting  dual  solicitation  is  invalid. 
Therefore,  that  portion  of  the  regulations 
is  modified  to  conform  to  the  Court's 
holding. 

E.G.  12291,  Federal  Regulation 

After  a  careful  review  of  the  proposed 
rulemaking,  including  the  analysis  set 
forth  below  for  purposes  of  the 
Regulatory  Flexibility  Act,  OPM  has 
determined  that  this  is  not  a  major  rule 
for  purposes  of  Executive  Order  12291, 
Federal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  the  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


Regulatory  Flexibility  Act 

(1)  Reasons  Why  Action  by  Agency  Is 
Being  Considered. 

OPM  proposes  these  revisions 
because  Executive  Order  12404  and 
Public  Law  100-202  require  OPM  to 
promulgate  rules  for  charitable 
solicitation  in  the  Federal  workplace. 

(2)  Objectives  and  Legal  Basis  for 
Rule. 

These  revisions  are  issued  under 
Fjcecutive  Orders  12353  and  12404,  and 
Public  Law  100-202.  The  objective  of 
these  revisions  is  to  establish  a  new  and 
fairer  method  for  the  distribution  of  the 
undesignated  funds  raised  in  the  CFC. 

(3)  Number  of  Small  Entities  Covered 
Under  the  Rule. 

This  revision  would  apply  to  all 
philanthropic  groups  that  participate  in 
the  CFC. 

(4)  Reporting,  Recordkeeping'and 
Other  Compliance  Requirements  of  the 
Rule. 

These  revisions  continue,  for  the  most 
part,  the  reporting,  recordkeeping,  and 
other  requirements  that  have  been  a 
part  of  the  campaign  operations  since 
the  1984  CFC.  The  paperwork  burden  is 
kept  to  a  minimum  necessary  to  be 
consistent  with  the  governing  Executive 
Orders  and  the  statute. 

List  of  Subjects  in  5  CFR  Part  950 

Charitable  contributions,  Government 
employees.  Nonprofit  organizations. 

I'.S.  Office  of  Personnel  Management. 
Constance  Berrj'  Newman, 
Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  95:)  as  follows: 

PART  950— SOLiCITATION  OF 
FEDERAL  CIVILIAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATIONS 

1.  The  authority  citation  for  5  CFR 
part  950  continues  to  read  as  follows; 

Authority:  E.0. 12353  (March  23. 1982). 
Charitable  Fund  Raising,  47  FR  12785:  E.O. 
12404  (February  10,  1983).  Charitable  Fund 
Raising.  48  PR  6685:  and  section  618  of  the 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act  for  FY  1968, 
Public  Law  100-202. 

2.  In  §  950.101,  the  definitions  of 
"Local  Designation  Option"  and 
"National  Designation  Option"  are 
added  alphabetically  to  read  as  follows; 

§950.101     Definitions. 

•         «         •         «         • 

Local  Designation  Option  means  that 
the  donor  wishes  that  his  or  her  gift  be 
distributed  to  all  local  agencies  in  the 
same  proportion  as  local  agencies 
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received  designations  in  their  CFC.  This 
option  will  have  the  code  number 
"8888." 

***** 

National  Designation  Option  means 
that  the  donor  wishes  that  his  or  her  gift 
be  distributed  to  all  agencies  in  the 
same  proportion  as  all  agencies  received 
designations  in  their  CFC.  This  option 
will  have  the  code  number  "9999." 
***** 

3.  Section  950.104  is  amended  by 
revising  paragraph  (c)(ll]  to  read  as 
follows: 

§  950.104    Local  Federal  Coordinating 
Committee. 

*  *  •  «  • 

(c)  *  *  * 

(11)  Insuring  that  contributions  are 
distributed  in  accordance  with  the 
method  described  in  these  regulations. 


§950.204    [Amended] 

4.  In  §  950.204,  paragraph  (e)  is 
removed. 

5.  In  §  950.401.  paragraph  (g)(l)[i)  is 
revised;  paragraph  (g)(l)(v)  is  added; 
paragraphs  (g)(2)(ii)  and  (iii)  are  revised; 
and  paragraphs  (gl(2)(iv),  (v),  (vi)  and 
(vii)  are  added  as  set  out  below: 


§  950.401 
materials. 


Campaign  and  publicity 


(8)  *  *  * 

(1)  *  *  • 

(i)  This  will  be  the  primary 
informational  material  distributed  to  the 
individual  contributors.  It  will  describe 
the  CFC  arrangement;  explain  the 
payroll  deduction  privilege;  and  explain 
the  formula  for  the  distribution  of 
undesignated  monies.  It  will  clearly 
state  and  urge  the  Federal  Jonor  to 
direct  his  or  her  gift  to  specific  voluntary 
agencies  or  groups  of  his  or  her  choice 
by  designating  in  the  boxes  provided,  up 
to  five  organizations.  It  will  further 
explain  that  failure  to  designate  a 
specific  agency  or  federation  to  receive 
the  employee's  gift  will  result  in  the 
donation  being  distributed  in  the  same 
proportion  as  donors  designated  to  the 
two  options  described  in 
§  950.401  (g)(2)(iv). 
***** 

(v)  It  will  include  the  following 
description  of  a  federation:  "A 
federation  is  a  group  of  voluntary 
charitable  human  health  and  welfare 
agencies  established  for  the  purpose  of 
providing  common  fund  raising, 
administrative,  and  management 
services  to  its  members.  Federations 
may  be  either  national,  representing 
national  or  international  agencies,  or 
local,  representing  local  or  regional 


agencies.  If  you  wish  to  designate  all  or 
some  portion  of  your  contribution  to  a 
federation,  record  that  federation's 
corresponding  code  number  in  one  of 
the  boxes  on  your  pledge  card. 
Contributions  designated  to  a  federation 
will  be  shared  by  all  of  its  member 
agencies." 
***** 

(2)  *   •   * 

(ii)  Each  national  federation  and 
voluntary  agency  will  be  assigned  a 
code  number  by  OPM.  Local  federations 
and  local  voluntary  agencies  will  be 
assigned  code  numbers  by  the  LFCC. 
Each  federation's  name  will  begin  its 
member  agencies'  listing.  The 
federation's  code  number,  25-word 
statement,  percent  of  administrative  and 
fund  raising  expenses,  and  telephone 
number  will  only  be  listed  once  on  the 
first  page  of  the  Agency  Listing.  See 
Appendix  A  to  this  subpart  for  a  sample 
of  this  page. 

(iii]  Preceding  any  other  listing  of  the 
eligible  agencies,  the  Agency  Listing  will 
be  a  listing  of  all  of  the  national  and 
local  federations  and  the  two  general 
designation  options.  Each  federation 
listing  will  consist  of  its  code  number, 
25-word  statement,  its  administration 
and  fund  raising  percent,  and  a  toll-free 
telephone  number.  This  information  will 
be  followed  by  the  following  statement, 
"Federation  member  agency  listings 
begin  on  page _." 

(iv)  There  will  be  two  options 
permitting  an  employee  to  designate 
either  that  his  or  her  gift  be  shared  by 
all  agencies  in  the  same  proportion  that 
they  received  designations  in  the 
campaign,  or  that  his  or  her  gift  be 
shared  by  all  local  agencies  in  the  same 
proportion  that  local  agencies  received 
designations  in  the  campaign.  Each  of 
these  two  options  will  include  the  code 
number,  which  is  "8888"  for  all  agencies 
and  "9999"  for  all  local  agencies,  with 
an  explanation  of  each  option.  They  will 
be  printed  immediately  after  the 
federation  listing. 

(v)  Immediately  following  the  list  of 
the  federations  and  the  two  options,  the 
following  explanation  of  the  distribution 
of  undesignated  funds  will  be  included: 

Even  if  you  choose  not  to  designate  to  a 
specific  agency  or  federation,  your 
contribution  will  still  be  accepted.  These 
undesignated  funds  will  be  distributed  in  the 
same  proportion  as  funds  were  designated  by 
other  Federal  donors  in  your  CFC  in 
accordance  with  the  options  set  forth 
immediately  above.  "8888"  and  "9999." 

(vi)  The  listing  of  federations  and  the 
two  options  will  be  printed  in  the  same 
format  and  font  as  the  agencies  listed  in 
the  brochure.  No  special  prominence  or 
emphasis  may  be  placed  on  the 
federations  listed. 


(vii)  All  other  requirements  of 
§  950.401  will  be  followed. 

«  *  •  *  * 

6.  In  §  950.402,  paragraph  (b)  is 
revised  to  read  as  follows: 

§950.402    Miscellaneous. 

•  «  *  *  « 

(b)  A  national  organization  may 
waive  its  listing  on  the  national  list  in 
favor  of  its  local  affiliate.  The  local 
affiliate  must  include  in  its  application 
the  written  waiver  from  its  national 
organization. 

7.  Appendix  A  to  subpart  D  is  added 
to  read  as  follows: 

Appendix  A  to  Subpart  D  of  Part  950— 
New  First  Page  to  the  Ust  of  Eligible 
Charitable  Organizations 

This  is  a  new  first  page  to  the  list  of 

eligible  charitable  organizations  in  the 
[1991]  Combined  Federal  Campaign 
(CFC).  This  page  includes  listings  for 
each  of  the  National  and  Local 
Federations  participating  in  your  [1991/ 
CFC  and  two  new  designation  options. 

A  federation  is  a  group  of  voluntary 
charitable  human  health  and  welfare 
organizations  established  for  purposes  of 
supplying  common  fundraising. 
administrative,  and  management  services  to 
its  members.  The  8  federations  in  the  CFC 
representing  "national  '  chantable 
organizations  are  listed  in  the  left  column  and 
the  federations  representi.ig  "local" 
organizations  are  in  the  right  column.  If  you 
wish  to  designate  all  or  some  portion  of  your 
contribution  to  a  federation,  please  record 
that  federations  corresponding  code  number 
on  your  pledge  care.  Contnbutions 
designated  to  a  federation  will  be  shared  by 
all  of  its  member  agencies. 

If  you  wish  to  designate  to  a  specific 
agency  or  agencies  affiliated  with  a 
federation,  the  page  number  in  the  campaign 
brochure  where  the  listings  of  that 
federations  member  agencies  begins  is 
provided. 


CFC  code  number 
National  Federation 

.Name 
25-word  description 
%  of  funds  for 

administration  and 

fund-raising 
Toll  free  telephone 

number 
Page  where  list  of 

member  agencies 

begins 
Information  on  other 

National 

Federations 


CFC  code  number 
Local  Federation 

Name 
25-word  description 
%  of  funds  for 

ad.ministration  and 

fund-raising 
Toll  free  telephone 

number 
Page  where  list  of 

member  agencies 

begins 
Information  on  other 

Local  Federations 


You  may  wish  to  designate  to  a  specific 
agency  or  agencies  not  affiliated  with  a 
federation  (unaffiliated  agencies)  The  listingi 
of  national  unaffiliated  agencies  begins  on 
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page  XX  and  local  unaffiliated  agencies  on 
page  YY. 

Two  new  options,  described  below, 
accommodate  those  federal  donors  who 
prefer  not  to  designate  their  charitable  gift  to 
a  specific  group  or  groups.  If  you  wish  to 
have  your  contribution  distributed  m  the 
method  described  in  one  of  these  options, 
please  record  its  corresponding  code  numb«r 
on  your  pledge  card. 


8888    I  request  that 
my  gift  be  shared 
among  all  agencies 
in  the  same 
proportion  as  they 
received 
designations. 


9999    I  request  that 
my  gift  be  shared 
by  all  local 
agencies  in  the 
same  proportion  as 
donations  to  local 
groups  were 
designated. 


Even  if  you  choose  not  to  designate  to  a 
specific  agency  or  federation,  your 
contribution  will  still  be  accepted.  These 
undesignated  funds  will  be  distributed  in  the 
same  proportion  as  funds  were  designated  by 
other  Federal  donors  in  your  CFC  in 
accordance  with  options  set  forth 
immediately  above.  8888  and  9999. 

8.  S  950.501  is  revised  to  read  as 
follows: 

§  950.501    AppHcabNIty. 

The  distribution  of  undesignated 
funds  described  in  5  950.401(g)(l)(vi) 
applies  to  all  domestic  area  can:ipaigns- 
It  does  not  apply  to  the  DOD  Overseas 
Campaign. 

§§  »5a502  *  950.503    [Reaervtd] 

9.  5§  950.502  and  950.503  are  removed 
and  re8er\'ed. 


$950,504    [AmwMtod) 

10.  In  S  950.504,  paragraph  (b)  is 
revised  to  read  as  follows: 


(b)  To  enforce  the  distnbution  method 
described  in  {  950.401(g)(l)(vi). 

[FR  Doc.  91-«790  Filed  4-12-91;  845  am) 
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Regulations;  Miscellaneous  Amendments 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  214, 215,  219,  225,  226, 
230.  231,  237.  and  252 

[0«f*nM  AcqutsMon  CIrculw  (DAC)  8»-181 

Department  of  Defense  Acquisition 
Regulations;  Miscellaneous 
Amendments 

AQENCY:  Department  of  Defense  (DoD). 

action:  Interim  rules  with  request  for 
comments;  and  final  rules. 

9UMMARY:  Defense  Acquisition  Circular 
(DAC)  88-18  amends  the  DoD  FAR 
Supplement  (DFARS)  coverage  on 
award  without  discussions,  liquidated 
damages  on  small  and  small 
disadvantaged  business  subcontracting 
plans,  restrictions  on  foreign  anchor  and 
mooring  chain,  night  vision  tubes, 
carbonyl  iron  powders,  Indian  incentive 
program,  non-commercial  cost 
principles,  foreign  selling  costs,  master 
agreements  for  contract  advisory  and 
assistance  services,  and  miscellaneous 
editorial  items. 

DATES:  Effective  Date:  April  16. 1991, 
except  for  SS  214.201-9.  214.50^1. 
215.406-5,  215.407,  215.605.  215.610. 
215.612.  and  252.251-7004  (Item  I.  Award 
Without  Discussions)  which  were 
effective  March  5, 1991;  and  §5  219.702. 
219.708.  and  252.219-7016  (Item  III, 
Liquidated  Damages — Small  Business 
Subcontracting  Test  Program)  which 
were  effective  March  4, 1991. 

Comment  Date:  Comments  on  the 
interim  rules,  SS  214.201-9,  214.503-1, 
215.406-5,  215.407,  215.605,  215.610. 
215.612,  and  252.215-7004  (Item  I,  Award 
Without  Discussions);  SS  219.702, 
219.708.  and  252.219-7016  (Item  III. 
Liquidated  Damages — Small  Business 
Subcontracting  Test  Program);  and 
SS  225.7016  and  252.225-7033  (Item  VII, 
Restriction  on  Acquisition  of  Carbonyl 
Iron  Powders)  should  be  submitted  to 
the  address  below  by  May  15. 1991,  to 
be  considered  in  formulating  the  final 
rule.  Please  cite  DAR  Case  90-302  for 
Item  L  90-336  for  Item  III.  and  90-317  for 
Item  VII  in  all  correspondence  on  these 
rules. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  System,  ATTN: 
Barbara  Young  (Item  I);  Alyce  Sullivan 
(Items  III  or  VII).  OUSD(A),  Room 
3D139,  The  Pentagon,  Washington,  DC 
20301-3000. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Lucile  Hughes,  telephone  (703)  697- 
7266 


SUPPLEMENTARY  INFORMATION: 

A.  Determination  to  Issue  Interim  Rule 

A  determination  has  been  made  under 
authority  of  the  Secretary  of  Defense  to 
issue  the  regulations  in  Items  I,  II,  and 
VII  of  DAC  88-18  as  interim  rules. 
Compelling  reasons  exist  to  promulgate 
these  rules  without  prior  opportunity  for 
public  comment.  However,  pursuant  to 
Public  Law  98-577  and  FAR  1.501,  pubhc 
comments  received  in  response  to  these 
interim  rules  will  be  considered  in 
formulating  the  final  rules. 

B.  Background 

The  DoD  FAR  Supplement  is  codified 
in  chapter  2  title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1990,  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  includes  amendments  to  the  1988 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
88-1  through  88-15. 

C.  Public  Comments 

DAC  88-18.  Items  I.  III.  and  VII 

These  items  are  published  as  Interim 
rules.  Public  comment  is  invited. 

DAC  88-18.  Items  II  and  IV 

These  items  are  for  informational 
purposes  and  do  not  contain  revisions  to 
the  DFARS. 

DAC  88-18.  Items  V.  VI.  IX.  X.  and  XII 

Public  comments  were  not  solicited 
for  these  revisions  because  the  revisions 
do  not  alter  the  substantive  meaning  of 
any  coverage  in  the  DFARS  having  a 
significant  impact  on  contractors  or 
offerors,  or  do  not  have  a  significant 
effect  beyond  agency  internal  operating 
procedures. 

DAC 88-18.  Items  VII and XI 

These  rules  were  published  for  public 
comment.  The  comments  that  were 
received  were  considered  in 
development  of  the  final  rule: 

Item  VIII.  A  proposed  rule  was 
published  in  the  Federal  Register  on 
November  21.  1990  (55  FR  48730). 

Item  XI.  A  proposed  rule  was 
published  in  the  Federal  Register  on 
May  14, 1990  (55  FR  19967). 

D.  Regulatory  Flexibility  Act 

D.AC  88-18.  Items  I.  V.  VI.  IX.  X.  and  XII 

The  Regulatory  Flexibility  Act  does 
not  apply  because  these  rules  are  not 
significant  revisions  within  the  meaning 
of  Public  Law  98-577.  However, 
comments  from  small  entities 
concerning  the  affected  DoD  FAR 
Supplement  subparts  will  be  considered 
in  accordance  with  section  610  of  the 
Act.  Such  comments  must  be  submitted 


separately.  Please  cite  DAR  Case  90-610 
in  correspondence. 

DAC 88-18.  Item  VII 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities 
because  it  imposes  restrictions  on  the 
acquisition  of  foreign  products  and 
provides  a  preference  for  domestic 
items.  A  Regulatory  Flexibility  analysis 
has  not  been  prepared.  However, 
comments  from  small  entities  will  be 
considered  in  formulating  the  final  rule. 

DAC  86-18.  Item  III 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities 
because  it  is  being  used  under  a  test 
program  with  very  limited  application. 
However,  comments  from  small  entities 
will  be  considered  in  formulating  the 
final  rule. 

DAC  88-18.  Item  VIII 

The  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
because  it  has  very  limited  application. 
There  were  no  comments  received  in 
response  to  the  November  21, 1990, 
notice  (55  FR  48730)  which  addressed 
the  Regulatory  Flexibility  Statement. 

DAC  88-18.  Item  XI 

This  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  because  all 
entities  are  eligible  to  compete  under 
this  test  program.  There  were  no 
comments  received  in  response  to  the 
May  14. 1990.  notice  (55  FR  19967)  which 
addressed  the  Regulatory  Flexibility 
statement. 

E.  Paperwork  Reduction  Act 

DAC 88-18.  Items  I.  Hi  V.  VI  VU.  VIII 
IX,  X.  XI.  and  XII 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  rules  do  not 
contain  information  collection 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  214,  215, 
219,  225,  226,  230,  231,  237,  and  252 

Government  procurement. 
Claudia  L  Naugle, 

Executive  Editor.  Defense  Acquisition 
Regulatory  System. 

(Defense  Acquisition  Circular  No.  88-18, 
dated  April  16. 1991] 


Federal  Register  /  Vol.  56.  No.  72  /  Monday,  April  15.  1991  /  Rules  and  Regulations  15163 


All  DoD  FAR  Supplement  and  other 
directive  material  contained  in  this 
circular  is  effective  April  16, 1991, 
unless  otherwise  specified  in  the  Item 
summary.  Material  effective  April  18, 
1991,  is  to  be  used  upon  receipt. 
Solicitations  issued  before  receipt  of  the 
circular  do  not  have  to  be  amended  to 
include  the  new  or  revised  clauses  or 
forms.  See  the  guidance  in  DoD  FAR 
Supplement  201.301(S-70)(4). 

Defense  Acquisition  Circular  (DAC) 
18  amends  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  1988  edition,  prescribes 
procedures  to  be  followed,  and  provides 
informational  interest  items.  The 
amendments,  procedures,  and 
information  are  summarized  as  follows: 

Item  I — Award  Without  Discussions 

DFARS  214.201-6{e){3),  214.503- 
1(a)(4),  215.460&-5(c),  215.407(d)(4)  (S-70) 
and  (S-71).  215.805(e),  215.810(a), 
215.612(c)(4).  and  252.215-7004  are 
added  as  a  result  of  section  802  of  the 
Fiscal  Year  1991  DoD  Authorization  Act 
(Pub.  L  101-510).  Section  802  amended 
10  U.S.C.  2305(a)(2)(B)(ii)  to  require  that 
solicitations  for  competitive  proposals 
indicate  whether  award  is  intended  to 
be  made  with  or  without  discussions.  It 
also  removes  the  restriction  on  award 
without  discussion  in  instances  where 
the  award  does  not  result  in  the  lowest 
overall  cost  to  the  Government.  Section 
802  further  requires  that  solicitations  for 
sealed  bids  and  competitive  proposals 
include  a  statement  of  significant 
evaluation  subfactors  and  their  relative 
importance.  The  revisions  in  this  DAC 
supersede  the  revisions  made  under 
departmental  letter  91-005  dated  March 
8, 1991,  which  were  effective  and 
required  for  use  in  solicitations  issued 
after  March  5, 1991.  The  revisions  in  the 
departmental  may  be  used  until  receipt 
of  this  DAC. 

Item  II — Subcontracting  With  the 
Workshops  for  the  Blind  and  Other 
Severely  Handicapped 

The  Defense  Acquisition  Regulatory 
Council  has  unanimously  approved  a 
class  deviation  to  Federal  Acquisition 
Regulation  (FAR)  19.703(a).  52.219-9, 
and  the  "Specific  Instructions"  for 
preparation  of  Standard  Forms  294  and 
295.  This  deviation  authorizes  military 
services  and  defense  agencies  to  credit 
prime  contractors  with  purchases  made 
from  workshops  for  the  blind  and  other 
severely  handicapped,  as  defined  in 
FAR  8.701,  in  meastmng  progress 
toward  meeting  small  business 
subcontracting  goals.  Contractors  may 
rely  on  the  written  representation  of  an 
organization  that  it  is  a  qualiBed 
woricshop.  The  deviation  implements 


section  8117  of  the  Fiscal  Year  1991 
Appropriations  Act  (Pub.  L  101-511) 
and  is  applicable  only  for  the  Fiscal 
Year  1991  reporting  period. 

Contracting  officers  should 
immediately  notify  prime  contractors 
with  SmaU  and  Small  Disadvantaged 
Business  Subcontracting  Plans  (FAR 
52.219-9)  of  this  deviation.  Contractors 
may  report  these  subcontracts  and 
purchases  in  the  small  business 
achievement  figures  on  the  Standard 
Form  295.  Summary  Subcontract  Report, 
and  on  the  Standard  Form  294, 
Subcontracting  Report  for  Individual 
Contracts.  Contractors  should  include  a 
notation  in  the  "Remarks"  section  of 
each  form  to  identify  amounts  for 
qualified  nonprofit  agencies  included  in 
small  business  achievement  totals. 

Item  m — Liquidated  Damages — Small 
Business  Subcontracting  Test  Program 

DFARS  219.702(a)  and  219.708(b)(2) 
are  revised  and  the  clause  at  252.219- 
7016.  Liquidated  Damages — Small 
Business  Subcontracting  Plan,  is  deleted 
based  on  Section  402  of  the  Small 
Business  Administration 
Reauthorization  and  Amendments  Act 
of  1990.  Section  402  suspended  the 
application  of  liquidated  damages  to 
comprehensive  subcontracting  plans 
submitted  imder  the  test  program 
described  in  DFARS  219.702.  This 
revision  was  effective  March  4, 1991, 
upon  issuance  of  departmental  letter  91- 
004. 

Item  rv — Prohibition  on  Acquisidon  of 
Foreign  Supercomputers 

Section  8034  of  the  Fiscal  Year  1991 
Defense  Appropriations  Act  (Pub.  L 
101-511)  prohibits  the  use  of  Fiscal  Year 
1991  funds  for  the  acquisition  of  any 
supercomputer  which  is  not 
manufactured  in  the  United  States, 
imless  the  Secretary  of  Defense  certifies 
to  the  Armed  Services  and 
Appropriations  Committees  of  Congress 
that  such  an  acquisition  must  be  made 
in  order  to  acquire  capability  for 
national  security  purposes  that  is  not 
available  from  United  States 
manufacturers. 

Item  V — Restriction  on  Acquisition  of 
Anchor  and  Mooring  Chain 

DFARS  225.7014  and  die  clauses  at 
252.225-7025  and  252.225-7028  are 
revised  and  a  new  clause  is  added  at 
252.225-7031  as  a  result  of  section  8041 
of  Public  Law  101-511.  Section  8041 
imposes  additional  restrictions  on 
acquisition  of  welded  shipboard  anchor 
and  mooring  chain  if  acquired  using 
FY91  funds. 


Item  VI — Restriction  on  Ni^t  Vision 
Tubes 

DFARS  225.7015  and  a  clause  of 
252.225-7032  are  added  as  a  result  of 
Public  Law  101-165  and  subsequent 
Appropriations  Acts.  The  statutes 
restrict  acquisition  of  foreign  night 
vision  image  intensifier  tubes  or  devices. 
A  similar  restriction  was  inlcuded  as  an 
informational  item  in  DAC  88-14,  Item 
XIV. 

Item  Vn — Restriction  on  Acquisition  of 
Carbonyl  Iron  Powders 

DFARS  225.7016  and  a  clause  at 
252.225-7033  are  added  as  a  result  of 
section  835  of  the  Fiscal  Year  1991  DoD 
Authorization  Act  (Pub.  L  101-510). 
Section  835  requires  that  all  carbonyl 
iron  powders  in  supplies  acquired  by 
DoD  be  manufactured  in  the  United 
States  or  Canada  by  an  entity  that  is 
more  than  50  percent  owned  by  U.S.  or 
Canadian  citizens. 

Item  Vin — Indian  Incentive  Program 

This  fmalizes  without  change  the 
interim  rule  published  as  Item  V  of  DAC 
88-16.  The  rule  added  DFARS  subpart 
226.71,  Indian  Incentive  Program,  and  a 
clause  at  252.226-7002. 

Item  IX — Noncommercial  Cost 
Principles 

Item  IX  of  DAC  88-16  implemented 
certain  statutory  prohibitions  for 
contracts  with  educational  institutions. 
State,  local  and  Federally  recognized 
Indian  tribal  governments,  and  nonprofit 
organizations.  DFARS  231.1.  231.2.  and 
the  clause  252.231-7000  are  revised  to 
make  a  related  change  and  ensure  use  of 
the  clause  at  252.231-7000  in  contracts 
with  noncommercial  entities. 

Item  X — ^Foreign  Selling  Costs 

DFARS  231.205-1  and  231.205-38  are 
deleted  since  Item  XVIU  of  FAC  90-04 
revises  FARs  31.205-1  and  31.205.38  to 
make  allowable  those  costs  involving  a 
significant  effort  to  promote  export  of 
U.S.  defense  industry  products. 

Item  XI — Master  Agreements  for 
Advisory  and  Assistance  Services 

DFARS  237.270  is  added  as  a  result  of 
10  U.S.C.  2304  which  authorises  the  DoD 
to  enter  into  master  agreements  for 
certain  contract  advisory  and  assistance 
services  for  a  3-year  test  period.  The  test 
begins  April  16,  tWl  and  will  end  April 
15, 1994.  All  DoD  contracting  activities 
are  authorized  use  of  this  authority. 

Item  XH— Editorial  Revisions 

(a)  DFARS  252.603-70(b)(7)  is 
amended  by  correcting  the  reference 
"paragraph  (k)"  to  read  "paragraph  Q)" 
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(b)  DFARS  252.7103(a)(2)  is  revised  to 
correct  the  first  reference  to  read 
•■230.7102(d)(l)(ii)." 

(c)  DFARS  237.204  is  correct  to  read 
"237.202." 

1.  The  authority  for  48  CFR  parts  214, 
215.  219,  225,  226,  230,  231,  237,  and  252 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  10  U.S.C.  2202.  DoU 
Directive  5000.35.  and  FAR  subpart  1.3. 

Amendments  to  the  DoD  FAR 
Supplement 

2.  Section  214.201-9  is  added  to  read 
as  follows: 

2 1 4.20 1  -9    Simplified  contract  format. 

(e)(3)  Insert  all  evaluation  factors  for 
award. 

3.  Section  214.503-1  is  amended  by 
adding  paragraph  (a)(4]  to  read  as 
follows: 

214.503-1    Step  one. 

(a)  •  •  • 

(4)  Include  all  factors  and  any 
significant  subfactors. 

4.  Section  215.40&-5  is  added  to  read 
as  follows: 

215.406-5    Part  IV— nepresentations  and 
Instructions. 

(c)  Section  M,  evaluation  factors  for 
award.  When  identifying  evaluation 
factors  and  subfactors,  include  non-cost- 
or  non-price-related  factors  and 
significant  subfactors. 

5.  Section  215.407  is  amended  by 
adding  paragraphs  (d)(4)(S-70)  and 
(d)(4)(S-71)  to  read  as  follows: 

215.407    Solicitation  provisions. 

(d)(4)(S-70)  Use  the  basis  provision  at 
FAR  52.21S-16,  Contract  Award,  with  its 
Alternate  II  at  252.215-70O4(a)  when  the 
contracting  offficer  intends  that 
proposals  will  be  evaluated  with,  and 
award  made  after,  discussions  with 
offerors. 

(d)(4)(S-71)  Use  the  basic  provision  at 
FAR  52.215-16,  Contract  Award,  with  its 
Alternate  III  at  252.225-7004(b)  when  the 
contracting  officer  intends  that 
proposals  will  be  evaluated,  and  award 
made,  without  discussions  with  the 
efferors. 
«        *      ' »        •        • 

6.  Section  215.605  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

215.605    Evaluation  factors. 

(e)  When  stating  the  evaluation 
factors  and  significant  subfactors, 
include  non-cost  or  non-price  related 
factors  and  subfactors. 

7.  Section  215.610  is  added  to  read  as 
follows: 


215.610    Written  or  oral  discussion. 

(a)  It  is  not  necessary  to  conduct 
written  or  oral  discussions  when  the 
contracting  officer  determines  that 
discussions  are  not  necessary,  provided 
the  solicitation  contains  the  provision  at 
252.215-16,  Contract  Award,  and  its 
Alternate  III  at  252.215-7004.  Once  the 
Government  states  its  intent  to  award 
without  discussions,  document  the  file 
with  the  rationale  for  any  reversal  of 
this  determination. 

8.  Section  215.612  is  added  to  read  as 
follows: 

2 1 5.6 1 2    Formal  source  selection. 

(c)  Source  selection  plan.  (4)  Also 
include  a  statement  of  any  significant 
subfactors  and  their  relative  importance. 

219.702    [Amended] 

9.  Section  219.702  is  amended  by 
adding  at  the  end  of  paragraph  (a)  a 
sentence  to  read,  "Section  402  of  Public 
Law  101-574  suspends  the  application  of 
liquidated  damages  to  these  plans  for 
the  period  of  the  test  program." 

10.  Section  219.708  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

219.708    Solicitation  provisions  and 

contract  clauses. 

•         •         •         •         * 

(b)  •  •  • 

(2)  DoD  contracting  activities  shall  not 
use  the  clause  at  FAR  52.219-16, 
Liquidated  Damages — Small  Business 
Subcontracting  Plan,  in  contracts  with 
contractors  who  have  comprehensive 
subcontracting  plans  approved  under 
the  test  program  authorized  by  section 
834  of  Public  Law  101-189.  (See 
219.702(a).) 


225.603-70    [Amended] 

11.  Section  225.603-70(b)(7)  is 
amended  by  revising  the  reference  in  the 
last  sentence  to  "paragraph  (k)"  to  read 
"paragraph  (j)." 

12.  Section  225.7014  is  revised  and  §§ 
225.7014-1  through  225.7014-4  are  added 
to  read  as  follows: 

225.7014    Restriction  on  acquisition  of 
anchor  and  mooring  chain. 

225.7014-1     Restriction  for  FY  1991. 

(a)  Under  Public  Law  101-511,  section 
8041.  DoD  appropriations  may  not  be 
used  to  acquire  welded  shipboard 
anchor  and  mooring  chain,  four  inches 
in  diameter  and  under,  unless — 

(1)  It  is  manufactured  in  the  United 
States,  including  cutting,  heat  treating, 
quality  control,  testing,  and  welding 
(both  forging  and  shot  blasting  process); 
and 


(2)  The  cost  of  the  components 
manufactured  in  the  United  States 
exceeds  50  percent  of  the  total  cost  of 
components. 

(b)  This  restriction  may  be  waived  by 
the  Secretary  of  the  service  responsible 
for  procurement,  on  a  case-by-case 
basis,  where  sufficient  domestic 
suppliers  are  not  available  to  meet  DoD 
requirements  on  a  timely  basis  and  the 
acquisition  is  necessary  to  acquire 
capability  for  national  security 
purposes. 

(1)  Document  the  waiver  in  a  written 
D&F  containing — 

(i)  The  factors  supporting  the  waiven 
and 

(ii)  A  certification  that  the  acquisition 
must  be  made  in  order  to  acquire 
capability  for  national  security 
purposes. 

(2)  Provide  a  copy  of  the  D&F  to  the 
House  and  Senate  Committees  on 
Appropriations. 

225.7014-2    Restriction  for  FYs  1989  and 
1990. 

Under  Public  Law  100-^63,  section 
8089,  and  Public  Law  101-165,  section 
9051,  no  Fiscal  Year  1989  or  1990  funds 
shall  be  used  to  procure  welded 
shipboard  anchor  and  mooring  chain 
(four  inches  in  diameter  and  under) 
manufactured  outside  the  United  States. 

225.7014-3    Restriction  for  FY  1988. 

(a)  Under  Public  Law  100-202,  section 
8125,  no  Fiscal  Year  1988  funds  shall  be 
used  to  procure  welded  shipboard 
anchor  and  mooring  chain  (four  inches 
in  diameter  and  under)  manufactured 
outside  the  United  States,  its  territories 
of  possessions,  or  Canada. 

(b)  When  adequate  domestic  supplies 
of  chain  are  not  available  to  meet 
contract  requirements  on  a  timely  basis, 
the  chain  may  be  procured  from  other 
countries  on  a  case-by-case  basis  as 
determined  by  the  head  of  the  agency 
concerned. 

225.7014-4    Contract  clauses. 

(a)  Use  the  clause  at  252.225-7031. 
Restriction  on  Foreign  Anchor  and 
Mooring  Chain,  in  all  solicitations  and 
contracts — 

(1)  Using  FY  1991  funds;  and 

(2)  Requiring  welded  shipboard 
anchor  or  mooring  chain  of  four  inches 
in  diameter  or  less. 

(b)  Use  the  clause  at  252.225-7025, 
Restriction  on  Foreign  Anchor  and 
Mooring  Chain  (Fiscal  Years  1989  and 
1990)  in  all  solicitations  and  contracts — 

(1)  Using  Fiscal  Years  1989  and  1990 
funds;  and 

(2)  Requiring  welded  shipboard 
anchor  or  mooring  chain. 
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(c)  Use  the  clause  at  252.225-7026, 
Restriction  on  Foreign  Anchor  and 
Mooring  Chain  (Fiscal  Year  1988),  in  all 
solicitations  and  contracts — 

(1)  Using  Fiscal  Year  1988  funds;  and 

(2)  Requiring  welded  shipboard 
anchor  or  mooring  chain. 

13.  Sections  225.7015  through 
225.7015-3  are  added  to  read  as  follows: 

225.701 5  Restriction  on  night  vision  image 
Intenslfier  tubes  and  devices. 

225.7015-1     Restriction. 

Under  Public  Law  101-165  and 
subsequent  Appropriations  Acts,  DoD 
appropriations  may  not  be  used  to 
acquire  second  and  third  generation 
night  vision  image  intensifier  tubes  and 
devices  unless  they  are  manufactured  in 
the  United  States  or  Canada. 

225.7015-2    Exception. 

Second  and  third  generation  night 
vision  image  intensifier  tubes  and 
devices  manufactured  outside  the 
United  States  or  Canada  may  be 
acquired  if — 

(a)  Adequate  domestic  supplies  are 
not  available  to  meet  DoD  requirements 
on  a  timely  basis;  and 

(b)  The  Secretary  of  the  Service 
responsible  for  the  acquisition  certifies 
to  the  House  and  Senate  Committees  on 
Appropriations  that  the  acquisition  of 
tubes  and  devices  manufactured  outside 
the  United  States  or  Canada  is 
necessary  in  order  to  acquire  capability 
for  national  security  purposes. 

225.7015-3    Contract  clause. 

Use  the  clause  at  252.225-7032, 
Restriction  on  Night  Vision  Image 
Intensifier  Tubes  and  Devices,  in  all 
solicitations  and  contracts — 

(a)  Using  FY  1990  or  later  funds;  and 

(b)  Requiring  second  and  third 
generation  night  vision  image  intensifier 
tubes  and  devices. 

14.  Sections  225.7016  through 
225.7016-3  are  added  to  read  as  follows: 

225.7016  Restriction  on  acquisition  of 
carbonyl  Iron  powders. 

225.7016-1     Restriction. 

In  accordance  with  10  U.S.C.  2507(a), 
all  carbonyl  iron  powders  contained  in 
supplies  acquired  by  DoD  shall  be 
manufactured  in  the  United  States  or 
Canada  by  an  entity  more  than  50 
percent  of  which  is  owned  or  controlled 
by  citizens  of  the  United  States  or 
Canada. 

225.7016-2    Wah^er. 

The  restriction  may  be  waived  by  the 
Secretary  of  Defense  if  its  application  is 
determined  not  to  be  in  the  national 
interest. 


225.7016-3    Clause. 

Insert  the  clause  at  252.225-7033, 
Restriction  on  the  Acquisition  of 
Carbonyl  Iron  Powders,  in  all 
solicitations  and  contracts  which 
anUcipate  the  acquisition  of  supplies 
which  contain  carbonyl  iron  powders. 

230.7103    [Amended] 

15.  Section  230.7103(a)(2)  is  amended 
by  revising  the  first  reference  to  read 
"230.7102(d)(l)(ii)"  in  lieu  of 
"230.7102(d)(2](ii)." 

16.  Sections  231.100  and  231.100-70 
are  added  to  read  as  follows: 

231.100    Scope  of  subpart 

23 1 . 1 00-70    Contract  clause. 

Use  the  clause  at  252.231-7000, 
Supplemental  Cost  Principles,  in  all 
solicitations  and  contracts,  except  those 
which  use  the  small  purchase 
procedures  of  FAR  part  13. 

231.201    [Removed] 

17.  Section  231.201  is  removed. 

231.205-1    [Removed] 

18.  Section  231.205-1  is  removed. 

231.205-38    [Removed] 

19.  Section  231.205-38  is  removed. 

Subpart  237.2— {Amended] 

20.  Subpart  237.2  is  amended  by 
revising  the  title  to  read  ".Advisory  and 
Assistance  Services." 

237.204    [  Redesignated  as  237.202] 

21.  Section  237.204  is  redesignated  as 
237.202. 

22.  Section  237.270  is  added  to  read  as 
follows: 

237.270    Master  agreements. 

Section  2304  of  title  10,  U.S.C, 
authorizes  award  of  master  agreements 
under  which  orders  may  be  issued  for 
specific  contract  advisory  and 
assistance  services  (CAAS).  The 
authority  to  award  master  agreements 
expires  April  15, 1994. 

(a)  Establishing  agreements.  (1)  Use 
this  section  only  for  types  of  advisory 
and  assistance  serv  ices  described  in 
FAR  37.203. 

(2)  Establish  agreements  using 
competitive  procedures. 

(3)  Use  the  procedures  for  basic 
ordering  agreements  (see  FAR  16.703) 
except — 

(i)  Synopsize  solicitations  for 
agreements  as  if  they  were  service 
contracts  expected  to  exceed  $25,000; 

(ii)  Establish  agreements  with  at  least 
three  of  the  sources  submitting  offers; 
and 


(iii)  Establish  agreements  for  a  period 
not  to  exceed  two  years,  and  do  not 
extend  them. 

(b)  Ordering  procedures.  (1)  Ordering 
procedures  for  master  agreements  are 
the  same  as  for  basic  ordering 
agreements,  except  that  requests  for 
proposals  for  individual  orders  need  not 
be  synopsized.  nor  is  a  justification  and 
approval  required. 

(2)  Before  placing  an  order  under  a 
master  agreement,  the  contracting 
officer: 

(i)  Must  reasonably  expect  that  at 
least  two  sources  with  established 
agreements  will  submit  offers; 
otherwise,  an  order  cannot  be  placed 
against  an  agreement; 

(ii)  Shall  request  offers  from  all 
agreements  holders; 

(iii)  Shall  ensure  the  statement  of 
work  clearly  specifies  the  tasks  to  be 
performed; 

(iv)  Shall  accept  the  offer  most 
advantageous  to  the  government, 
considering  all  relevant  factors  specified 
in  the  request  for  offers; 

(v)  Shall  synopsize  issued  orders  in 
accordance  with  FAR  5.302;  and 

(vi)  Shall  ensure  orders  have  an 
identifiable  deliverable. 

(3)  Orders  under  master  agreements 
are  an  additional  circumstance 
permitting  full  and  open  competition 
after  exclusion  of  sources  (FAR  subpart 
6.2). 

(c)  Limitation.  The  total  value  of 
orders  issued  under  master  agreements 
in  a  fiscal  year  by  any  contracting 
activity  (as  defined  in  202.101  (a)  and  (b) 
shall  not  exceed  30  percent  of  the  value 
of  all  contracts  for  advisory  and 
assistance  services  awarded  by  that 
activity  during  fiscal  year  1989.  This 
limitation  may  be  increased  from  30 
percent  to  not  more  than  50  percent  if — 

(1)  The  head  of  the  contracting 
activity  (HCA)  waives  the  30  percent 
limitation.  Each  waiver  shall  be  in  the 
form  of  a  determination  and  finding 
prepared  and  processed  in  accordance 
with  agency  procedures.  The 
determination  and  finding  must  specify 
that  the  use  of  master  agreements  is 
necessary  to  further  the  policy  of 
acquiring  advisory  and  assistance 
services  on  the  basis  of  the  task  to  be 
performed  rather  than  on  the  basis  of 
the  number  of  hours  provided;  and 

(2)  The  agency  publishes  a  notice  of 
the  waiver  in  the  Federal  Register  and 
60  days  have  passed  since  the  notice  of 
the  HCA  waier  appeared  in  the  Federal 
Register.  Federal  Register  notices  shall 
be  forwarded  for  publication  in 
accordance  with  agency  procedures. 

(d)  Reporting  requirements.  (1)  Each 
department  and  agency  shall  provide  an 


15166  Federal  Register  /  Vol.  56.  No.  72  /  Monday,  April  15,  1991  /  Rules  and  Regulations 


annual  report  to  OSD.  Attn: 
OUSD(A)DP(CPA),  not  later  than 
November  15  of  each  year.  The  first 
report  is  due  by  November  15.  1991.  The 
Reports  Control  Symbol  is  DD- 
P&L(A)1849. 

(2)  The  report  shall  include: 
(i)  Tb«  total  nrnnber  of  master 

agreements  awarded  (wiA  names  of 
contractors  and  type  of  CAAS  being 
procured]  and  estimated  dollar  value  of 
each  agreement! 

(ii)  The  number  of  task  orders 
awarded  under  each  master  agreement 
(by  contactor)  and  dollar  value  of  each 
(including  modifications);  and 

(iii]  The  period  covered  by  the  report. 

(3)  Each  department  and  agency  shall 
centrally  maintain  the  following 
information,  for  all  mswter  agreements 
expected  to  involve  work  in  excess  of 
$2,00a000  (including  modifications),  on 
a  fiscal  year  basis,  for  the  term  of  the 
test: 

(i)  The  number  of  bid  protests  filed, 
number  sustained,  and  number  of 
awards  terminated  during  the 
competition  for  master  agreements  and 
task  orders; 

(ii)  The  program's  effect  on  the 
procurement  administrative  leadtime  for 
CAAS; 

(iii)  Statement*  of  work  describing  the 
services  contracted  for  and  the  source 
evaluation  criteria  used  to  evaluate 
proposals  for  award; 

(iv)  The  level  of  small  business 
participation  in  the  program;  and 

(v)  The  number  of  contracts  where  a 
contractor  certified  that  a  conflict  of 
interest  exists  under  the  regulations 
implementing  section  8141  of  the 
National  Defense  Authorization  Act  for 
FY  89,  the  nature  of  the  confiict  of 
interest,  and  the  steps  taken  to  resolve 
such  conflicts  of  interest  among  firms 
that  qualify  for  master  agreements. 

23.  Section  252.215-7004  is  added  to 
read  as  follows: 

252.215-7004    Contract  award. 

(a)  Alternate  II  [Mar  1991).  As 
prescribed  in  215.4O7(d)(4)[S-70), 
substitute  the  following  parag'-aph  (c) 
for  paragraph  (c)  of  the  basic  provision 
at  FAR  52.215-16,  Contract  Award: 

(c)  The  Government  intends  to 
evaluate  proposals  and  award  a 
contract  after  written  or  oral  discussions 
with  all  responsible  offerors  who  submit 
proposals  within  the  competitive  range. 

(b)  Alternate  III  (Mar  1991).  As 
prescribed  in  215.407(d)(4)(S-71), 
substitute  the  following  paragraph  (c) 
for  paragraph  (c)  of  the  basic  provision 
at  FAR  52.215-16,  Contract  Award; 

(c)  The  Government  intends  to 
evaluate  proposals  and  award  a 
coTitracf  without  discussions  with 


offerors  (other  than  discussions 
conducted  for  the  purpose  of  minor 
clarification).  However,  the  Government 
reserves  the  right  to  conduct  discussions 
if  later  determined  by  the  Contracting 
Officer  to  be  necessary.  Therefore,  each 
initial  offer  should  contam  the  offeror's 
best  terms  from  a  cost  or  price  and 
technical  standpoint. 

252.219-7016    (Removed) 

24.  Section  252,21c^7G16  is  removed. 

25.  Section  2,52.225-7025  is  revised  to 
read  as  follows: 

252.225-7025    Restriction  on  foreign 
anctior  and  mooring  ctia<n  (fiscal  years 
1989  and  1990). 

As  prescribed  in  225.7014-4(b).  insert 

the  following  clause: 

Restoictioii  on  Foreign  .\nciior  and  Mooring 
Chain  (Fiscal  Yean  1989  and  1990)  (Apr  1991) 

(a)  Welded  shipboard  anchor  and  moonn^ 
chain  (four  inches  in  diameter  and  under) 
contained  in  items  dehvered  under  this 
contract  shall  be  manufactured  in  the  United 
States. 

(b)  This  clause,  including  this  paragraph 
(b).  must  be  included  in  all  subcontracts 
hereunder,  unless  items  acquired  contain 
none  of  the  restricted  welded  shipboard 
anchor  and  mooring  chain. 

(End  of  clause) 

28.  Section  252.225-7026  is  revised  to 
read  as  follows: 

252.225-7026    Restrtction  on  Foreign 
Anchor  and  Mooring  Chain  (Fiscal  Year 
1988). 

As  prescribed  in  225.701 4-4(c),  insert 

the  following  clause: 

Restriction  on  Foreign  .Anchor  and  Mooring 
Chain  (Fiscal  Year  1968)  (Apr  1991) 

(d)  U'elded  shipboard  anchor  and  mooring 
chain  [four  inches  in  diameter  and  under) 
contained  in  items  delivered  under  this 
contract  shall  be  manufactured  in  the  United 
Stales,  its  territories  or  possessions,  or 
Canada  except  as  provided  in  paragraph  (b) 
of  this  clause. 

(b)  The  Contractor  may  request  a  waiver  in 
accordance  with  DFARS  225.701 4-3(b)  if 
adequHtP  domestic  supplies  of  welded 
shipboard  anchor  and  mooring  chain  are 
unavailable  to  meet  the  contract  delivery 
schedule. 

(c)  This  clause,  including  this  paragraph  (c), 
must  be  included  in  all  subcontracts 
hereunder,  unless  items  acquired  contain 
none  of  the  restricted  welded  shipboard 
anchor  and  mooring  chain. 

(End  of  clause) 

27.  Section  252.22&-7031  is  added  to 
read  as  follows: 

252.225-7031     Restriction  on  Foreign 
Andior  and  Mooring  Chain 

As  prescribed  in  225.7014-4{a),  use  the 
following  clause: 


Restrictioo  on  Foreifn  Anchor  and  Mooring 
Chain  {Apt  1901) 

(a)  Welded  shipboard  anchor  and  mooring 
chain,  four  inches  in  diameter  and  under, 
delivered  under  this  contract — 

(1)  Shall  be  manufactured  in  the  United 
States,  including  cutting,  heat  treating,  quality 
control,  testing,  and  welding  (both  forgino 
and  shot  blasting  process);  and 

(2)  The  cost  of  the  components 
manufactured  in  the  United  States  shall 
exceed  50  percent  of  the  total  cost  of 
components. 

(b)  The  Contractor  may  request  a  waiver  of 
this  restriction  if  adequate  domestic  supplies 
meeting  the  above  requirements  are  not 
available  to  meet  the  contract  delivery 
schedule. 

(c)  The  Contractor  shall  include  this  clause, 
including  this  paragraph  (c).  in  all 
subcontracts,  unless  the  items  acquired 
contain  none  of  the  restricted  welded 
shipboard  anchor  and  mooring  chain. 

(End  of  clause) 

28.  Section  252.225-7032  is  added  to 
read  as  follows: 

252.225-7032    Restriction  on  Night  Vision 
Image  Intensifier  Tubes  and  Devices 

As  prescribed  in  225.7015-3,  use  the 
following  clause: 

Restriction  on  Night  Vision  Image  Intensifier 
Tubes  and  Devices  (Apr  1991) 

All  second  and  third  generation  night 
vision  image  intensifier  tubes  and  devices 
provided  under  this  contract  shall  be 
manufactured  in  the  United  States  or  Canada: 
(End  of  clause) 

29.  Section  252.225-7033  is  added  to 
read  as  follows: 

252.225-7033    Restriction  on  Acquisition 
of  CartKmyl  Iron  Powders. 

As  prescribed  in  225.7016-3,  use  the 
following  clause: 

Restriction  on  the  Acquisition  of  Carbonyl 
Iron  Powders  (Apr  1991) 

(a)  Definition.  "Carbonyl  iron  powders"  are 
particles  produced  from  the  thermal 
decomposition  of  iron  penta  carbonyl. 

(b)  Restriction.  The  Contractor  agrees  that 
all  carbonyl  iron  powders  contained  in 
supplies  provided  under  this  contract  shall  be 
manufactured  in  the  United  States  or  Canada 
by  an  entity  more  than  50  percent  of  which  is 
owned  or  controlled  by  Citizens  of  the  United 
States  or  Canada. 

(End  of  clause) 

30.  Section  252.231-7000  is  revised  to 
read  as  follows: 

252.231-7000    Supplemental  cost 
principles. 

As  prescribed  in  231.100-70,  insert  the 
following  clause: 

Supplemental  Cost  Principles  (Apr  1991) 

When  the  allowability  of  costs  under  this 
contract  is  determined  in  accordance  with 
part  31  of  the  Federal  Acquisition  Regulation, 
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allowability  shall  also  be  determined  in 
accordance  with  part  231  of  the  DoD  FAR 
Supplement,  in  effect  on  the  date  of  this 
contract. 
(End  of  clause) 

Adoption  of  Interim  Rule  as  Final 
Without  Change 

Parts  226  and  252    (Amended] 

31.  Accordingly,  the  interim  rules 
amending  48  CFR  parts  226  and  252 
which  were  published  at  55  FR  48730  on 
November  21, 1990,  are  adopted  as  final 
rules  without  change, 
[FR  Doc.  91-8656  Filed  4-12-91;  8:45  amj 
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DEPAFTTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Atsietant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parte  35, 90S,  941,  965,  and  968 
[Docket  No.  R-91-1523;  FR-2583-1-01] 
RIN  2577-AA78 

Lead-Based  Paint  Hazard  Elimination 

agency:  OfTice  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

ACTION:  Interim  rule. 

SUMMARY:  In  response  to  amendments 
to  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (LPPPA)  (42  U.S.C.  4821 
to  4846)  by  section  1088  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  (McKinney 
Amendments,  Public  Law  100-628, 
approved  November  7, 1988],  HUD  is 
amending  its  regulations  regarding 
elimination  of  hazards  due  to  lead- 
based  paint  in  Public  and  Indian 
Housing.  This  regulation  also  references 
the  Lead-Based  Paint:  Interim 
Guidelines  for  Hazard  Identification  and 
Abatement  in  Public  and  Indian  Housing 
(Lead-Based  Paint  Interim  Guidelines] 
for  the  Comprehensive  Improvement 
Assistance  Program  (CIAP],  and  other 
Public  and  Indian  Housing  programs, 
published  at  55  FR  14556,  April  18. 1990. 
Part  n.  with  an  amendment  of  Chapter  8 
and  typographical  clarifications  at  55  FR 
39874,  September  28, 1990.  This  Interim 
rule  amends  24  CFR  part  941,  Public 
Housing  Development  Program,  subpart 
H  in  24  CFR  part  965,  PHA-owned  or 
Leased  Projects — Maintenance  and 
Operation,  24  CFR  part  968, 
Comprehensive  Improvement 
Assistance  Program  (CIAP],  24  CFR  part 
905.  subpart  A.  Indian  Housing.  General, 
and  24  CFR  part  905,  subpart  I  Indian 
Housing  Comprehensive  Improvement 
Assistance  Program  (CIAP].  In  addition, 
HUD  has  corrected  a  previous  error  in 
24  CFR  35.24(b]{2](i]  wherein  the 
Department  failed  to  change  the 
statutory  cut-off  date  established  by  the 
1987  Housing  and  Community 
Development  Act  from  1950  to  1978. 
DATES:  Effective  Date:  May  15, 1991. 
Comments  must  be  received  by  June  14, 
1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  D.  Rattley.  Director.  Office  of 


Construction,  Rehabihtation  and 
Management,  Office  of  Public  and 
Indian  Housing,  (202]  708-1800,  Room 
4136,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410.  (This  is  not  a 
toll-free  telephone  number.] 
SUPPLEMENTARY  INFORMATION:  HUD  iS 
amending  its  current  regulations  in 
response  to  amendments  contained  in 
section  1088  of  the  McKinney 
Amendments  and  to  reference  the  Lead- 
Based  Paint:  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing  (Lead-Based 
Paint  Interim  Guidelines].  HUD  has 
amended  §  941.208(h)  concerning  the 
Public  Housing  Development  program, 
to  add  a  reference  to  the  Lead-Based 
Paint  Interim  Guidelines  regarding  the 
testing  and  abatement  of  lead-based 
paint,  and  to  confirm  that  the  Major 
Reconstruction  of  Obsolete  Projects 
(MROP)  grant  program  is  covered  by 
LPPA  requirements.  Under  part  965— 
PHA-Owned  Projects — Maintenance 
and  Operations,  HUD  has  made  minor 
changes  to  the  definition  of  "lead-based 
paint"  in  §  965.702  and  to  S  965.703 
regarding  notice  of  lead-based  paint. 
HUD  has  also  removed  (and  reserved] 
§  965.705  concerning  testing  and 
abatement  of  lead-based  paint  during 
unit  turnover.  Sections  965.706  (c)  and 
(d](2].  concerning  testing  and  abatement 
procedures,  and  S  965.707,  regarding 
tenant  protection,  have  been  amended 
to  reference  the  Lead-Based  Paint 
Interim  Guidelines.  Section  965.708 
concerning  disposal  practices  is  also 
amended  to  add  a  reference  to  the  Lead- 
Based  Paint  Interim  Guidelines.  The 
guidance  indicates  that  PHAs  are 
exposed  to  liability  for  any  negligence 
on  the  part  of  hazardous  waste 
transporters  and  treatment,  storage,  and 
disposal  facilites.  This  liability  extends 
to  illegal  or  negligent  disposal  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  In  addition.  PHAs  could  be 
held  jointly  and  severely  liable  for  any 
subsequent  remediation  under 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA).  Section  965.709  is 
amended  to  indicate  that  if  a  unit  or 
common  area  is  tested  or  treated  in 
accordance  with  current  standards,  re- 
testing  or  re-treatment  is  not  necessary. 
Under  part  968,  HUD  has  created  a  new 
S  968.110(k]  which  harmonizes  the  CIAP 
rule  issued  on  December  21. 1989  at  54 
FR  52686,  the  McKinney  Amendments 
and  the  Lead-Based  Paint  Interim 
Guidelines  concerning  the  policies  of  the 
Department  for  lead-based  paint.  In 
addition,  lead-based  paint 
modernization  as  previously  described 


in  53  FR  20790  (June  6, 1988]  is 
established  as  a  modernization  type,  so 
as  to  assist  PHAs  to  meet  the  statutory 
testing  deadline  of  December  6, 1994. 

The  provision  for  tenant  relocation  as 
discussed  in  the  Lead-Based  Paint: 
Interim  Guidelines  for  Hazardous 
Identification  and  Abatement  in  Public 
and  Indian  Housing  and  as  provided  for 
in  S  965.707  is  deemed  appropriate  by 
the  Department  for  public  and  Indian 
housing  due  to  the  low-income  level  of 
the  residents  and  the  large  scale  of 
rehabilitation  work  that  is  carried  out  in 
such  housing  on  an  annual  basis  e.g.. 
$2.5  billion  for  FY  1991. 

The  Preamble  to  the  Consolidated 
Indian  Housing  Regulations  (part  905) 
published  as  an  interim  rule  on  June  18, 
1990  (55  FR  24772]  anticipated  that  a 
regulation  implementing  the  McKinney 
Amendments  would  be  published  before 
the  Indian  Housing  Regulations  become 
final.  The  final  Indian  Housing 
Regulations  when  they  are  published, 
therefore,  will  adopt  the  lead-based 
paint  regulation  implementing  the 
McKinney  Amendments  in  its  entirety. 
The  subject  Interim  Rule  amends  24  CFR 
part  905.  In  addition,  the  preamble  to  the 
Technical  Amendment  rule  published  on 
Januray  9, 1991  (56  FR  918],  states  that 
parts  35  and  965  concerning  lead-based 
paint  continue  to  apply  to  Indian 
Housing. 

Under  part  905,  subpart  A,  HUD  has 
amended  §  905.120(i)  for  development  to 
add  a  reference  to  the  Lead-Based  Paint 
Interim  Guidelines  regarding  the  testing 
and  abatement  of  lead-based  paint. 
HUD  has  also  created  a  new 
S  905.120(j).  subpart  A.  for  IHA 
modernization  which  harmonizes  the 
CIAP  rule  issued  on  December  29, 1989 
of  54  FR  52686.  the  McKinney 
Amendments  and  the  Lead-Based  Paint 
Interim  Guidelines  concerning  the 
policies  of  the  Department  for  lead- 
based  paint.  In  addition,  lead-based 
paint  modernization  as  previously 
described  in  53  FR  20790  (June  6. 1988]  is 
established  as  a  modernization  type,  so 
as  to  assist  IHAs  to  meet  the  statutory 
testing  deadline  of  December  6, 1994. 

The  Department  may  revise 
§§  968.110(k](3]  and  905.120(j)(3]  at  a 
later  date  to  reflect  language  providing 
for  the  statutory  option  of  allowing  a 
PHA-IHA  to  use  Atomic  Absorption 
Spectroscopic  Analysis  (AAS)  to  abate 
lead-based  paint  and  dust  to  a  more 
stringent  standard  [e.g.  the  Consumer 
Products  Safety  Commission  standard  of 
.06  percent  by  weight)  (section  1088(a)(4) 
of  the  McKinney  Amendments).  The 
McKinney  Amendments  created  the 
option  for  PHAs/IHAs  to  abate  lead- 
based  paint  and  dust  to  a  standard  more 
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stringent  than  the  standard  in  section 
302tc)  of  the  LPPPA  (1  milligram  per 
centimeter  squared  (1  mg/cm'),  or  other 
level  set  by  the  Secretary  of  HUD):  at 
the  same  time,  these  amendments 
directed  HUD,  in  its  demonstration 
program  (sections  1088(b){2)(B]  of  the 
McKinney  Amendments],  to  use  public 
housing  units  to  test  the  feasibility  of 
testing  and  abating  existing  pre-1978 
units  to  standards  as  low  as  the  .06 
percent  by  weight  standard.  Since  this 
research  is  incomplete  and  no  similar 
reliable  studies  exist,  HUD  has  delayed 
implementation  of  such  a  testing  and 
abatement  standard  until  the  results  of 
the  demonstration  have  been  completed 
and  analyzed.  No  CIAP  or  other 
program  funding  is  authorized  for 
abatem.ent  to  lower  than  1.0  nag/ cm*  or 
.5  percent  by  weight  standard  as  set 
forth  in  the  Lead-Based  Paint  Interim 
Guidelines.  These  standards  are  not 
expressly  comparable  because  they 
involve  different  testing  methodologies 
and  state  their  results  in  different  units. 
HUD  has  authorized  the  use  of  these 
standards  because  both  have  a  statutory 
basis  in  the  LPPPA  and  the  use  of  either 
standard  utilizing  the  appropriate  testing 
methodology  assures  a  reasonably 
acceptable  level  of  protection  of  the 
health  and  safety  of  potential  occupants. 
Any  approved  testing  method  will 
contain  a  measurement  standard  either 
in  mg/cm^  or  percent  by  weight  defining 
a  positive  finding  for  the  presence  of 
lead-based  paint.  Section  302(c)  of  the 
LPPPA  specifies  an  XRF  reading  of  1 
mg/cm^  or  higher  using  laboratory 
testing  methods  for  the  presence  of  lead- 
based  paint. 

Sections  968.203  and  905.102  are 
amended  by  revising  the  definition  of 
"comprehensive  modernization"  and 
adding  a  definition  of  "lead-based  paint 
modernization".  Sections  968.205  and 
905.605  are  amended  to  make  lead- 
based  paint  testing  and  abatement 
eligible  costs.  Sections  968.210.  905.610. 
968.230  and  905.630  are  also  revised  to 
amend  the  procedures  for  obtaining 
approval  of  a  modernization  program 
and  the  requirements  for 
homeownership  projects. 

Other  matters 

HUD  is  publishing  this  Rule  in  Interim 
rather  than  proposed  form  because  it 
concerns  matters  that  were  mandated 
by  Congressional  actions  and,  therefore, 
it  is  a  regulation  which  does  not  involve 
substantial  administrative  discretion. 
However,  HUD  welcomes  comments 
regarding  this  regulation  and  wall 
consider  all  comments  received  within 
60  days  from  the  effective  date  of  the 
rule.  Interested  persons  are  invited  to 
submit  comments  to  the  Rules  Docket 


Clerk.  Office  of  General  Counsel.  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  and  copying  from 
7:30  a.m.  to  5:30  p.m.  on  regular  business 
days  at  the  above  address. 

As  a  convenience  to  commenters.  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  [FAX]  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202)  708- 
4337.  (This  is  not  a  toll-free  telephone 
number.)  Only  comments  of  six  or  fewer 
total  pages  wrill  be  accepted  via  FAX 
transmittal.  This  limitation  is  necessar>- 
in  order  to  assure  reasonable  access  to 
the  equipment  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  (202-70&-20&4). 

Regulatorj'  Flexibility  Act 

Under  5  U.S.C.  605(b)  (The  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  interim  rule  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
HUD  finds  that  there  are  not 
anticompetitive  discriminator^'  aspects 
of  the  rule  with  regard  to  small  entities 
nor  are  there  any  unusual  procedures 
that  would  need  to  be  complied  with  by 
small  entities. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  environment 
has  been  made  in  accordance  with  part 
50  of  this  title,  which  implements  section 
102(2](C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332.  This 
Finding  relies  in  substantial  part  on  an 
Environmental  Assessment  prepared  for 
the  Lead-Based  Paint  Interim 
Guidelines.  The  subject  Finding  of  No 
Significant  Impact  is  available  for 
inspection  and  copyir\g  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10276.  451  Seventh 
Street.  SW..  Washington,  DC  20410. 

OMB  Control  Number 

Information  collection  requirements 
contained  in  §§965.706  (c)  and  (d](2). 
905.120(j]  (2).  (3)  and  (4),  and  968.110(k] 
[2\  (3)  and  (4)  of  this  interim  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  2577- 
0090. 
Regulatory  Impact  Analysis 

This  interim  rule  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
Executive  Order  12291.  Analysis  of  the 


proposed  rule  indicates  it  would  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  cause  a  major 
increase  in  co8t«  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  interim  rule  does  not  have  a 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  function  of 
this  interim  rule  is  limited  to 
implementation  of  statutory  changes  to 
the  Lead-Based  Paint  Poisoning 
Prevention  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a]  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  interim  rule  do  not  have 
federalism  implications  and.  thus,  are 
not  subject  to  review  under  the  Order. 
The  function  of  this  interim  rule  is 
limited  to  implementation  of  sfatutorj- 
changes  to  the  Lead-Based  Paint 
Poisoning  Prevention  Act  and  references 
to  the  Lead-Based  Paint  Interim 
Guidelines.  Issuance  of  this  interim  rule 
in  no  way  changes  or  affects  existmg 
Federal,  State  or  local  governmental 
relationships. 

Semiannual  .Agenda  of  Regulatirais 

This  rule  was  listed  as  sequence 
number  1279  in  the  Department's 
Semiannual  Agenda  of  Regulations 
pubHshed  on  October  29, 1990  (55  FR 
44530.  44566)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

List  of  Subjects 

24  CFR  Part  35 

Lead  poisoning.  Reporting  end 
recordkeeping  requirements,  Grant 
programs — housing  and  community 
development  KJortgage  insurance,  Rent 
subsidies. 

24  CFR  Part  905 

Grant  programs — Indians,  Low  and 
moderate  income  housing.  Aged. 
Grant — housing  and  com-munity 
development,  Handicapped.  Indians, 
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Loan  programs — housing  and 
community  development.  Loan 
programs — Indians.  Housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  941 

Grant  programs — housing  and 
community  development,  Loan 
programs — housing  and  community 
development,  Public  housing. 

24  CFR  Part  965 

Energy  conservation.  Government 
procurement.  Grant  programs — housing 
and  community  development.  Lead 
poisoning,  Loan  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements,  Utilities. 

24  CFR  Part  968 

Grant  programs — housing  and 
community  development  Loan 
programs — Housing  and  community 
development.  Public  housing.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  24  CFR  parts  35,  905.  941. 
965  and  968  are  amended  to  read  as 
follovi's: 

PARTS  3&-LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES 

1.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4«21-4846):  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U  S  C.  3535(d)). 

§35.24    [Am«nd«dl 

2.  In  S  35.24.  paragraph  (b](2){i)  is 
amended  by  removing  "1S3G"  and 
adding  "1978". 

PART  905— INDIAN  HOUSING 

3.  The  authority  citation  for  part  905 
continues  to  read  as  follows: 

Authority:  Sees.  201,  202.  203  and  205  of  the 
U.S.  Housing  Act  of  1937.  as  added  by  the 
Indian  Housing  Act  of  1988  (Pub.  Law  100- 
358)  (42  U.S.C.  1437aa,  1437bb.  1437cc,  1437ee: 
sec.  7(b)  Indian  Sclf-Determination  and 
Education  Assistance  Act  (25  U.S.C  450e(b); 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

4.  Section  905.102  is  amended  by 
revising  the  definition  of 
"comprehensive  modernization"  and  by 
adding  in  alphabetical  order  the 
definition  of  "lead-based  paint 
modernization"  to  read  as  follows: 

§905.102    Definitions. 
•         •         *         *         « 

Comprehensive  modernization.  A 
modernization  program  for  a  project 
which  provides  for  all  needed  physical 


and  management  improvements.  Under 
CLAP,  all  modernization  programs  are 
comprehensive  modernization,  except 
those  defined  as  emergency, 
homeownership,  lead-based  paint  or 
special  purpose. 

*  •        •        *        * 

Lead-based  paint  modernization.  A 
modernization  program  for  a  family 
project  that  is  limited  to  lead-based 
paint  testing  and  lead-based  paint 
hazard  abatement  as  prescribed  in 
§  905.120(j)(l)(ii)(C).  For  such  projects, 
management  improvements  are  not 
eligible  modernization  costs. 

•  •        •        *        • 

5.  In  5  905.120  paragraph  (i)  is  revised 
and  paragraph  (j]  is  added  to  read  as 

follows: 

§905.120    Compliance  with  other  Federal 
requirements. 

***** 

(!)  Lead-based  paint  poisoning 
prevention.  With  respect  to 
development,  all  existing  properties 
constructed  prior  to  1978  (or 
substantially  rehabilitated  prior  to  1978) 
and  proposed  to  be  acquired  for  family 
projects  (whether  or  not  they  will  need 
rehabilitation)  shall  be  tested  for  lead- 
based  paint  on  applicable  surfaces  (as 
defined  at  24  CFR  965.702).  It  is  strongly 
encouraged,  but  not  required,  that  all 
such  properties  be  tested  in  accordance 
with  the  Lead-Based  Paint:  Interim 
Guidelines  for  Hazard  Identification  and 
Abatement  in  Public  and  Indian  Housing 
(Lead-Based  Paint  Interim  Guidelines) 
drafted  for  the  Comprehensive 
Improvement  Assistance  Program 
(CIAP),  and  other  Public  and  Indian 
Housing  programs,  and  issued  and 
published  at  55  FR  14555,  April  18. 1990, 
Part  II,  with  an  amendment  of  Chapter  8 
and  typographical  clarifications  at  55  FR 
39874.  as  periodically  amended  or 
updated,  and  with  any  other  future 
outstanding  official  Departmental 
issuances  related  to  lead-based  paint, 
prior  to  any  irrevocable  commitment  to 
acquire  the  property  unless  the 
properties  have  already  been  tested  in 
accordance  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (LPPPA)  as 
amended  by  the  Housing  and 
Community  Development  Act  of  1987  or, 
the  Lead-Based  Paint:  Interim 
Guidelines  for  Hazard  Identification  and 
Abatement  in  Public  and  Indian  Housing 
{Lead-Based  Paint  Interim  Guidelines).  If 
lead-based  paint  is  found,  the  cost  of 
testing  and  abatement  shall  be 
considered  when: 

(1)  Making  the  cost  comparison  to 
justify  new  construction  as  well  as 

(2)  Meeting  maximum  total 
development  cost  limitations. 


If  units  containing  lead-based  paint  are 
acquired,  compliance  with  24  CFR  part 
35  and  24  CFR  part  965  subpart  H  is 
required,  and  abatement  (as  described 
in  24  CFR  965.706(d)(2))  shall  be 
completed  prior  to  occupancy.  It  is 
strongly  encouraged  that  abatement  be 
conducted  as  described  in  the  Lead- 
Based  Paint:  Interim  Guildelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing  (Lead-Based 
Paint  Interim  Guidelines),  or  other  future 
outstanding  official  Department 
issuances  related  to  lead-based  paint. 

(j)  Lead-based  paint  poisoning 
prevention. — (1)  General,  (i)  With 
respect  to  modernization,  the  IHA  shall 
comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (LPPPA)  (42 
U.S.C.  4821-4846)  and  HUD 
implementing  regulations  (24  CFR  parts 
35  and  965.  subpart  H).  The  five-year 
funding  request  plan  for  CIAP  (as 
described  in  §  905.610)  shall  be  amended 
to  include  the  schedule  for  lead-based 
paint  testing  and  abatement.  Random 
testing  shall  be  completed  by  December 
6. 1994  (42  U.S.C.  4822(d)(2)(B)).  Testing 
and  abatement  shall  be  completed  with 
respect  to  all  family  projects  constructed 
or  substantially  rehabilitated  prior  to 
1978  approved  for  (or  applications  for) 
comprehensive  and  homeownership 
modernization  (paragraphs  (j)(l)(ii)  (A) 
and  (B)  of  this  section):  other  pre-1978 
family  projects  not  undergoing 
comprehensive  and  homeownership 
modernization  (paragraph  (j)(l)(ii)(C)  oi 
this  section);  and  special  purpose 
modernization.  Any  previous  testing  or 
abatement  work  which  was  done  in 
accordance  with  the  June  6. 1988 
regulation  (53  FR  20790)  or  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  as 
amended  by  the  Housing  and 
Community  Development  Act  of  1987 
shall  not  be  redone  in  accordance  with 
the  requirements  of  this  section. 

(ii)  The  requirements  for  lead-based 
paint  testing  ar-I  abatement  apply  to  the 
following  three  categories  of  special 
purpose  modernization:  Vacant  unit 
reduction;  accessibility  for 
handicapped  (for  any  dwelling  in  such 
housing  in  which  any  child  who  is  less 
than  7  years  of  age  resides  or  is 
expected  to  reside);  and  cost  effective 
energy  efficiency  measures.  In  the  case 
of  funding  for  accessibility  for  the 
handicapped  and  cost-effective  energy 
efficiency  measures,  LBP  testing  and 
abatement  shall  be  performed  only 
when  the  rehabilitiation  involves 
removal  of  walls,  doors  and  windows. 
The  HUD  Field  Office  may  determine  on 
a  case-by-case  basis  whether  lead- 
based  paint  testing  and  abatement 
should  be  allowed  for  an  IHA  requesting 


Federal  Register  /  Vol.  56,  No  72  /  Monday,  April  15,  1991  /  Rules  and  Regulations  15173 


special  purpose  modernization  for 
physical  improvements  to  replace  or 
repair  major  equipment  systems  or 
structural  elements  (such  as,  the  exterior 
of  buildings).  With  regard  to  lead-based 
paint  testing  for  special  purpose 
modernization,  if  the  project  has  already 
been  randomly  sampled  before  May  15, 
1991,  using  the  criteria  found  in  the  June 
6. 1988  regulations  or  after  May  15, 1991, 
using  the  criteria  outlined  in  paragraph 
(j)(2)  of  this  section,  no  further  testing  is 
necessary.  If,  however,  the  project  was 
not  a  part  of  a  random  sample,  then  it 
will  be  necessary  for  the  IHA  to  test  for 
special  purpose  modernization  in 
accordance  with  paragraph  (j)(2)  of  this 
section.  If  lead-based  paint  is  found  as  a 
result  of  previous  random  testing  or 
current  testing,  it  must  be  abated. 

(A)  Comprehensive.  Special  Purpose, 
and  Homeownership  Modernisation  in 
Progress.  With  respect  to  family  projects 
approved  for  comprehensive,  special 
purpose,  and  homeownership 
modernization  (assisted  under  section 
14  of  the  United  States  Housing  Act  of 
1937)  which  may  contain  lead-based 
paint  for  which  funds  have  been 
reserved  by  HUD:  (;)  IHAs  that  have 
awarded  any  construction  contract 
(including  A&E  contracts)  before  April  1. 
1990,  the  provisions  regarding  random 
testing  and  abatement  in  effect  at  that 
time  of  award  shall  apply  and  [2]  IHAs 
that  will  advertise  for  bid  or  award  a 
construction  contract  (including 
architectural  and  engineering  (A&E) 
contracts)  or  plan  to  start  force  account 
work  on  or  after  April  1, 1990,  excluding 
those  contracts  solely  for  emergency 
work  items,  shall  not  execute  these 
contracts  until  random  testing  as 
described  in  this  paragraph  has  taken 
place  and  any  necessary  abatement  as 
described  in  paragraph  (j)  (2),  (3)  and  (4) 
of  this  section  is  included  in  the 
modernization  budget. 

(B)  Applications  for  Comprehensive. 
Special  Purpose,  and  Homeownership 
Modernization  Projects.  With  respect  to 
applications  for  family  projects  for 
comprehensive,  special  purpose,  and 
homeownership  modernization  (assisted 
under  section  14  of  the  United  States 
Housing  Act  of  1937)  which  may  contain 
lead-based  paint,  no  construction 
contracts  awarded  on  or  after  April  1. 
1990  (including  architectural  and 
engineering  (A&E)  contracts  and  force 
account  work,  excluding  those  contracts 
solely  for  emergency  work  items,  shall 
be  executed  until  random  testing  as 
described  in  paragraph  (j)  (2),  (3)  and  (4) 
of  this  section  has  taken  place  and  any 
necessary  abatement  as  described  in 
paragraph  (j)(4)  of  this  section  is 
included  in  tht  modernization  budget. 


(C)  Lead-Based  Paint  Modernization; 
Other  Family  Projects  Not  Undergoing 
Comprehensive.  Special  Purpose,  or 
Homeownership  Modernization.  Any 
pre-1978  family  projects  (assisted  under 
section  14  of  the  United  States  Housing 
Act  of  1937)  not  undergoing 
comprehensive,  special  purpose,  or 
homeownership  modernization  (as 
covered  in  paragraph  (j)(l)(ii)  (A)  and 
(B)  of  this  section)  including  pre-1978 
family  projects  which  previously  have 
been  modernized  v>i\h  comprehensive, 
special  purpose  or  homeownership 
modernization  grants  under  previous 
regulations  shall  be  randomly  tested  as 
described  in  paragraph  (jj(2)  of  this 
section  and  abated  as  described  in 
paragraph  (j1(4)  of  this  section  if  lead- 
based  paint  is  found,  unless  testing  and 
abatement  was  previously  done  in 
accordance  with  paragraph  (j)(l)  of  this 
section. 

(2)  Random  testing.  IHA's  shall  use 
random  testing  on  family  projects 
(including  homeownership  units) 
constructed  prior  to  1978  or 
substantially  rehabilitated  prior  to  1978. 
It  is  strongly  recomm.ended,  but  not 
required,  that  IHA's  use  the  random 
testing  methodology  set  forth  in  the 
Lead-Based  Paint:  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing  (Lead-Based 
Paint  Interim  Guidelines)  drafted  for  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP),  and  other 
Public  and  Indian  Housing  programs, 
and  issued  and  published  at  55  FR  14555, 
April  18, 1990,  part  II,  with  an 
amendment  of  chapter  8  and 
typographical  clarifications  at  55  FR 
39874,  as  periodically  amended  or 
upgraded,  and  other  future  outstanding 
official  Departmental  issuances  in  effect 
at  the  time  of  testing.  Random  testing 
shall  be  scheduled  or  prioritized  by  age 
of  the  family  projects  and  whether  the 
family  projects  are  known  to  have  lead- 
based  paint  or  the  presence  of  previous 
EBL's.  If  evidence  of  lead-based  paint  is 
found  in  imifs  that  were  in  the  random 
sample,  the  IHA  is  required  to: 

(i)  Test  the  corresponding  surfaces 
where  lead-based  paint  was  found  in 
other  units  of  the  universe  being  tested, 
or 

(ii)  Abate  all  likr  surfaces  in  that 
universe  without  farther  testing. 
For  scattered  site  family  projects 
involving  single  unit  structures  that  ere 
not  contiguous  or  were  built  and/or 
rehabilitated  at  different  times,  the  IHA 
shall  cause  each  unit  to  be  tested  for 
lead-based  paint.  Interior  common  areas 
to  be  sampled  include  IHA-owmed  or 
operated  child  care  facilities.  Testing, 
tenant  protection,  lead-based  paint 


debris  disposal  recordkeeping,  and 
state  and  local  law  requirements  as 
described  in  §§965  706,  965.707,  965  708 
965.709  and  965.710.  of  this  chapter  shall 
be  followed.  Random  testing  as 
described  in  this  paragraph  (j)(2)  is  en 
eligible  cost  under  lead-based  paint 
modernization  and  is  a  planning  cost  as 
described  in  §  905.605(d). 

(3)  Testing  methods.  Testing  shall  be 
preformed  in  accordance  with 

§  965.706(c). 

(4)  Abatement  methods.  Abatement 
shall  be  performed  in  accordance  with 
§  965.706(d)(2).  Abatement  within  a 
comprehensive  and  homeowership 
modernization  project  should  be 
prioritized  in  relation  to  the  immediacy 
of  the  hazards  to  children  under  seven 
years  of  age. 

7.  In  S  905605,  new  paragraphs  (h) 
and  (i)  are  added  to  read  as  follows: 

§905.605    Eligible  costs. 

•  «  •  •  • 

(h)  Lead-based  paint  testing.  Lead- 
based  paint  testing  costs,  as  described 
in  §  965.706  of  this  chapter  and 
§  905.120(j)  of  this  part  are  eligible 
modernization  costs. 

(i)  Lead-based  paint  hazard 
abatement.  Lead-based  paint  hazard 
abatement  costs,  as  described  in 
§  965.706  of  this  chapter  and  §  905.120(j) 
of  this  part  are  eligible  modernization 
costs. 

8.  In  §  905  610,  paragraphs  (c)  (1)  and 
(2),  (e)(2)  and  (h)  (1),  (2)  and  (3)  are 
revised  to  read  as  follows: 

§  905.610    Procedures  for  obtaining 
approval  of  a  modernization  program. 

*  •        «         *         • 

(c)  •  •  • 

(1)  A  five-year  funding  request  plan, 
which  includes  the  IHA's  estimate  of  the 
comprehensive  modernization  funds  to 
be  requested  over  a  five-year  period  to 
meet  the  total  physical  and  management 
improvement  needs  of  its  projects 
sufficiently  to  meet  the  modernization 
and  energy  conservation  standards  in 

§  905.670,  including  any  special  purpose, 
lead-based  paint,  and  homeownership 
needs,  as  \vell  as  any  emergency  needs 
in  the  current  Federal  Fiscal  Year. 

(2)  A  preliminary  assessment  of  the 
total  physical  and  management  needs  of 
each  project  for  which  the  IHA  is 
requesting  comprehensive 
modernization  end  of  the  specialized 
needs  of  each  project  for  which  the  IHA 
is  requesting  special  purpose,  lead- 
based  paint,  emergency  or 
homeownership  modernization  in  the 
current  Federal  Fiscal  Year. 

*  •        •        •        • 

(e)  •  •  * 
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(2)  Completing  an  assessment  of  the 
needs  of  each  project  for  which  the  IHA 
is  requesting  funds  in  the  current 
Federal  Fiscal  Year.  The  EHLA  will 
complete  a  detailed,  comprehensive 
assessment  In  a  form  prescribed  by 
HUD,  of  the  total  physical  and 
management  needs  of  each  project  for 
which  the  IHA  is  requesting 
comprehensive,  lead-based  paint  or 
special  purpose  modernization;  except 
that  if  the  request  for  a  particular  project 
is  limited  to  physical  improvements  to 
increase  energy  efficiency,  a  specialized 
assessment  will  be  completed  unless 
HUD  determines  that  there  is  evidence 
indicating  that  the  project  has  major 
problems  that  justify  a  comprehensive 
assessment.  As  assessment  of 
specialized  physical  improvement  needs 
will  be  completed  for  each  project  for 
which  the  O-LA  is  requesting  emergency 
ur  homeownership  modernization; 
•       *       •       •       * 

(h)  •  •  • 

(1)  Group  1,  projects  having 
emergency  conditions  that  pose  an 
immediate  threat  (i.e.,  must  be  corrected 
within  one  year  of  funding  approval)  to 
tenant  health,  or  safety  or  related  to  fire 
safety  standards.  Funding  is  limited  to 
correction  of  emergency  conditions  and 
may  be  used  for  substantial 
rehabilitation.  Emergency  conditions 
include  all  testing  and  abatement  as 
required  by  I  965.706  of  this  chapter. 

(2]  Group  2.  projects: 

(i)  Having  conditions  which  threaten 
tenant  health,  or  safety  or  having  a 
significant  number  (10  percent  or  more) 
of  vacant  or  substandard  units:  or 

(ii)  Other  family  projects  not  receiving 
comprehensive,  special  purpose,  or 
homeownership  modernization  funds, 
and  are  required  to  conduct  testing  and 
abatement  under  (  905.12O0)(ii)(C)  of 
this  part  in  order  to  correct  conditions 
which  threaten  tenant  health  or  safety; 
and 

(iii)  Located  in  IHAs  having 
demonstrated  a  capabihty  of  carrying 
out  the  proposed  oiodemization 
activities  (comprehensive,  special 
purpose,  lead-based  paint  and 
homeownership  modernization).  (Within 
this  group,  the  Secretary  may  also  give 
priority  to  additional  factors,  cuch  as  the 
correction  of  physical  disparities  under 
the  nondiscriminatioo  preference,  the 
project  is  at  the  second  or  subsequent 
stage  of  comprehensive  modernization, 
and  the  need  for  lead-based  paint 
testing  and  hazard  abatement) 

(3)  Croup  3.  other  projects  located  in 
IHAs  having  demonstrated  a  capability 
of  carrying  out  the  proposed 
modernization  activities 
(comprehensive,  special  purpose,  lead- 


based  paint,  and  homeownership 

modernization). 

•        •        •        •        • 

0.  In  S  905.630,  paragraph  (a)  is 
revised  to  read  as  follows: 

I  MS.630    Special  requirements  for 
homeownership  pfx>|«cta. 

(a)  Promptly  after  HUD  approval  of 
the  application,  each  homebuyer  family 
shall  execute  an  amendment  to  its 
Homebuyer  Agreement  reflecting  an 
increase  in  the  purchase  price  of  its 
home  and  an  extension  of  the 
amortization  period  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section 
except  where  the  modernization  work  is 
limited  to  the  correction  of  development 
deficiencies,  conduct  of  energy  audits, 
undertaking  of  cost-effective  energy 
conservation  measures,  or  lead-based 
paint  testing  and  abatement. 


PART  941— PU3UC  HOUSING 
DEVELOPMENT 

10.  The  authority  citation  for  part  941 
continues  to  read  as  follows: 

Authority:  Sees.  4,  5,  and  9  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437b.  1437c 
and  1437g):  sec.  7|d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)). 

11.  Section  941.208(h)  is  revised  to 
read  as  follows: 

(941 .206    Other  Federal  requiraments. 

•        •        •        •        • 

(h)  Lead-based  paint  All  existing 
properties  constructed  prior  to  1978  (or 
substantially  rehabilitated  prior  to  1978) 
and  proposed  to  be  acquired  for  family 
projects  (whether  or  not  they  will  need 
rehabilitation)  under  this  part,  including 
those  proposed  for  Major 
Reconsti^ction  of  Obsolete  Projects 
(MROP)  grants,  shall  be  tested  for  lead- 
based  paint  on  applicable  surfaces  (as 
defmed  at  24  CFR  965.702).  It  is  strongly 
encouraged,  but  not  required,  that  all 
such  properties  be  tested  in  accordance 
with  the  Lead-Based  Paint  Interim 
Guidelines  for  Hazard  Identification  and 
Abatement  in  Public  and  Indian  Housing 
(Lead-Based  Paint  Interim  Guidelines) 
drafted  for  the  Comprehensive 
Improvement  Assistance  Program 
(CIAP).  and  other  Public  and  Indian 
Housing  programs,  and  issued  and 
published  at  55  FR  14555.  April  18, 1990, 
part  U.  with  an  amendment  of  chapter  8 
and  typographical  clarifications  at  55  FR 
39674.  as  periodically  amended  or 
updated,  and  with  any  other  future 
outstanding  officiai  Dhepartmental 
issuances  related  to  lead-based  paint 
prior  to  any  irrevocable  commitment  to 
acquire  the  property  unless  the 


properties  have  already  been  tested  in 
accordance  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (LPPPA)  as 
amended  by  the  Housing  and 
Conunimity  Development  Act  of  1987  or, 
the  Lead-Based  Paint:  Interim 
Guidelines  for  Hazard  Identification  and 
Abatement  in  Public  and  Indian  Housing 
(Lead-Based  Paint  Interim  Guidelines).  If 
lead-based  paint  is  found,  the  cost  of 
testing  and  abatement  shall  be 
considered  when: 

(1)  Making  the  cost  comparison  to 
justify  new  construction  as  well  as 

(2)  Meeting  maximum  total 
development  cost  limitations. 

If  units  containing  lead-based  paint  are 
acquired,  compliance  with  24  CFR  part 
35  and  24  CFR  part  965  subpart  H  is 
required,  and  abatement  (as  described 
in  24  CFR  965.706(d)(2))  shall  be 
completed  prior  to  occupancy.  It  is 
strongly  encouraged,  but  not  required, 
that  abatement  be  conducted  as 
described  in  the  Lead-Based  Paint: 
Interim  Guidelines  for  Hazard 
Identification  and  Abatement  in  Public 
and  Indian  Housing  (Lead-Based  Paint 
Interim  Guidelines),  or  other  future 
outstanding  official  Departmental 
issuances  related  to  lead-based  paint. 

PART  965— PHA-OWNEO  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATIONS 

12.  The  authority  citation  for  part  965 
is  revised  to  read  as  follows: 

Authority:  Sees.  2. 3. 6,  and  9,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437, 1437a, 
1437d.  and  1437g}:  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)).  Subpart  H  is  also  issued 
under  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  US-C  4821-4846). 

S  965.702    [Amended] 

13.  In  i  965.702.  the  defmition  of 
"Lead-based  paint"  is  amended  by 
removing  the  period  and  adding,  ",  or 
.5%  by  weight"  at  the  end  of  the 
sentence. 

14.  Section  965.703  is  amended  by 
revising  the  existing  headings  for  (a)  and 
(b)  and  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

9965.703    Notmcatioa 

(a)  General  LBP  Hazard  Notification 
for  all  ResidenU.  '  '  * 

(b)  Lead-Based  Paint  Hazard 
Notification  for  Applicants  and 
Prospective  PurchoBers.  •  •  • 

(c)  Notification  of  Positive  Lead- 
Based  Paint  Test  Results.  In  the  event 
that  a  PHA-owned  low  income  public 
housing  project  constructed  or 
substantially  rehabilitated  prior  to  1978 
is  tested  and  the  test  results  using  an  x- 
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ray  fluorescence  analyzer  (XRF)  are 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1.0  mg/cm',  or  is 
tested  by  laboratory  chemical  analysis 
(atomic  absorption  spectroscopy  (AAS)) 
and  found  to  contain  .5%  lead  by  weight 
or  more,  the  PHA  shall  provide  written 
notification  of  such  result  to  the  current 
residents,  applicants,  prospective 
purchasers,  and  homebuyers  of  such 
units  in  a  timely  manner.  The  PHA  shall 
retain  written  records  of  the  notification. 

§965.705    [Removed] 

15.  Section  965.705  is  removed  and 
reserved. 

16.  In  §  965.706.  paragraphs  (c)  and 
(d)(2)  are  revised  to  read  as  follows: 

§  965.706    Procedures  Involving  EBLa. 
***** 

(c)  Testing.  Testing  shall  be  completed 
within  five  days  after  notification  to  the 
PHA  of  the  identification  of  the  EBL 
child.  It  is  strongly  recommended,  but 
not  required,  that  PHAs  use  the  testing 
methods  outlined  in  the  Lead-Based 
Paint:  Interim  Guidelines  for  Hazard 
Identification  and  Abatement  in  Public 
and  Indian  Housing  (Lead-Based  Paint 
Interim  Guidelines)  for  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP),  and  other 
Public  and  Indian  Housing  programs, 
and  issued  and  published  at  55  FR  14555, 
April  18, 1990,  part  II,  with  an 
amendment  of  chapter  8  and 
typographical  clanfications  at  55  FR 
39874,  as  periodically  amended  or 
updated,  and  other  future  official 
departmental  issuances  related  to  lead- 
based  paint.  A  qualified  inspector  or 
laboratory  shall  certify  in  writing  the 
precise  results  of  the  inspection.  Testing 
services  available  from  State,  local  or 
tribal  health  or  housing  agencies  or  an 
organization  recognized  by  HUD  shall 
be  utilized  to  the  extent  available.  If  the 
results  equal  or  exceed  a  level  of  1  mg/ 
cm'  or  .5%  by  weight,  the  results  shall  be 
provided  to  the  tenant  or  the  family  of 
the  EBL  child  using  PHA  owned  or 
operated  child  care  facilities.  Testing 
will  be  considered  an  eligible 
modernization  cost  under  part  968  only 
upon  PHA  certification  that  testing 
services  are  otherwise  unavailable. 

(d)  *  *  * 

(2)  Abatement  methods.  PHAs  shall 
select  a  safe  and  cost  effective 
treatment  for  surfaces  found  to  contain 
lead-based  paint,  including  clean-up 
procedures,  and  are  strongly 
encouraged,  but  not  required,  to  follow 
those  methods  specified  in  the  Lead- 
Based  Paint:  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing  (Lead-Based 
Paint  Interim  Guidelines),  and  other 


future  official  departmental  issuances 
relating  to  lead-based  paint  abatement 
in  effect  at  the  time  the  surfaces  are  to 
be  abated.  Certain  prohibited  abatement 
methods  are  set  forth  in  24  CFR 
35.24(b)(2)(ii).  Final  inspection  and 
certification  of  the  treatment  shall  be 
made  by  a  qualified  inspector,  industrial 
hygienist  or  local  health  official  based 
on  clearance  levels  specified  in  HUD 
departmental  issuances  and  guidelines. 

17.  Section  965.707  is  revised  to  read 
as  follows: 

§  965.707    Tenant  protectloa 

The  PHA  shall  take  appropriate  action 
in  order  to  protect  tenants,  including 
children  with  EBLs,  other  children,  and 
pregnant  women,  from  hazards 
associated  with  abatement  procedures, 
and  is  strongly  encouraged,  but  not 
required,  to  take  actions  more  fully 
outlined  in  the  Lead-Based  Paint: 
Interim  Guidelines  for  Hazard 
Identification  and  Abatement  in  Public 
and  Indian  Housing  (Lead-Based  Paint 
Interim  Guidelines)  and  other  future 
official  Departmental  issuances  related 
to  tenant  protection  in  effect  at  the  time 
the  abatement  procedure  is  undertaken. 
Tenant  relocation  may  be  accomplished 
with  CLAP  assistance. 

18.  Section  965.708  is  amended  by 
adding  at  the  end  of  the  section  the 
following  sentences: 

§  965.708    Dtaposal  of  iead-lMsed  paint 
debris. 

*  *  *  Additional  information 
covering  disposal  practices  is  contained 
in  the  Lead-Based  Paint:  Interim 
Guidelines  for  Hazard  Identification  and 
Abatement  in  Public  and  Indian  Housing 
(Lead-Based  Paint  Interim  Guidelines) 
and  other  future  official  departmental 
issuances  relating  to  lead-based  paint 
In  any  event,  EPA  has  primary 
responsibility  for  waste  disposal 
regulations  and  procedures. 

19.  The  last  sentence  in  S  965.709  is 
revised  to  read  as  follows: 

§  965.709    Racorda. 

*  *  *  If  records  establish  that  a  unit. 
PHA  owned  or  operated  child  care 
facility,  exterior  or  interior  common  area 
was  tested  or  treated  in  accordance 
with  the  standards  prescribed  in  this 
subpart  such  units,  child  care  facilities, 
exterior  or  interior  common  areas  are 
not  required  to  be  re-tested  or  re- 
treated. 

PART  968— PUBLIC  HOUSING 
MODERNIZATION 

20.  The  authority  citation  for  part  968 
continues  to  read  as  follows: 

Authority:  Sees.  6  and  14  of  the  United 
States  Housing  Act  of  1937  [42  U.S.C.  1437d 


and  14371);  sec.  7(d).  Department  of  Hou<iing 
and  Urban  Development  Act  (42  U.S.C. 
3535(dl). 

21.  In  S  968.110,  paragraph  (k)  is 
added  to  read  as  follows: 

§966.110    Other  program  requlrementa. 
*        *        «        «        • 

(k)  Lead-based  paint  poisoning 
prevention — (1)  General,  (i)  The  PHA 
shall  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (LPPPA)  (42 
U.S.C.  4821-4846)  and  HUD 
implementing  regulations  (24  CFR  parts 
35  and  965,  subpart  H).  The  five-year 
funding  request  plan  for  CIAP  (as 
described  in  §  968.210)  shall  be  amended 
to  include  the  schedule  for  lead-based 
paint  testing  and  abatement.  Random 
testing  shall  be  completed  by  December 
6. 1994  (42  U.S.C.  4822(d)(2)(B)).  Testing 
and  abatement  shall  be  completed  with 
respect  to  all  family  projects  constructed 
or  substantially  rehabilitated  prior  to 
1978  approved  for  (or  applications  for) 
comprehensive  and  homeownership 
modernization  (paragraphs  (k)(l)(ii)  (A) 
and  (B)  of  this  section);  other  pre-1978 
family  projects  not  undergoing 
comprehensive  and  homeowTiership 
modernization  (paragraph  (k)(l)(ii)(C)  of 
this  section);  and  special  purpose 
modernization.  Any  previous  teting  or 
abatement  work  which  was  done  in 
accordance  with  the  June  6. 1988 
regulation  (53  FR  20790)  or  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  as 
amended  by  the  Housing  and 
Community  Development  Act  of  1987 
shall  not  be  redone  in  accordance  with 
the  requirements  of  this  section. 

(ii)  The  requirements  for  lead-based 
paint  testing  and  abatement  apply  to  the 
following  three  categories  of  special 
purpose  modernization:  Vacant  unit 
reduction;  accessibility  for  handicapped 
(for  any  dwelling  in  such  housing  in 
which  any  child  who  is  less  than  7  years 
of  age  resides  or  is  expected  to  reside); 
and  cost-effective  energy  efficiency 
measures.  In  the  case  of  funding  for 
accessibility  for  the  handicapped  and 
cost-effective  energy  efficiency 
measures,  LBP  testing  and  abatement 
shall  be  performed  only  when  the 
rehabilitation  involves  removal  of  walls, 
doors  and  windows.  The  Regional/Field 
Office  may  determine  on  a  case-by-case 
basis  whether  lead-based  paint  testing 
and  abatement  should  be  allowed  for  a 
PHA  requesting  special  purpose 
modernization  for  physical 
improvements  to  replace  or  repair  major 
equipment  systems  or  structural 
elements  (such  as,  the  exterior  of 
buildings).  With  regard  to  lead-based 
paint  testing  for  special  purpose 
modernization,  if  the  project  has  already 
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been  randomly  sampled  before  the  date 
of  this  rule  using  the  criteria  found  in  the 
June  6. 1988  regulations  or  after  the  date 
of  this  rule  using  the  criteria  outlined  in 
paragraph  (k)(2)  of  this  section,  no 
further  testing  is  necessary.  If,  however, 
the  project  was  not  a  part  of  a  random 
sample,  then  it  will  be  necessary  for  the 
PHA  to  test  for  special  purpose 
modernization  in  accordance  with 
paragraph  (k)(2)  of  this  section.  If  lead- 
based  paint  is  found  as  a  result  of 
previous  random  testing  or  current 
testing,  it  must  be  abated. 

(A)  Comprehensive,  Special  Purpose, 
and  Homeownership  Modernization  in 
Progress.  With  respect  to  family  projects 
approved  for  comprehensive,  special 
purpose,  and  homeownership 
modernization  (assisted  under  section 
14  of  the  United  States  Housing  Act  of 
1937]  which  may  contain  lead-based 
paint  for  which  funds  have  been 
-eserved  by  HUD:  [1]  PHAs  that  have 
awarded  any  construction  contract 

I  including  A4E  contracts)  before  April  1, 
1990,  the  provisions  regarding  random 
testing  and  abatement  in  effect  at  that 
time  of  award  shall  apply  and  [2]  PHAs 
that  will  advertise  for  bid  or  award  a 
construction  contract  (including 
architecttiral  and  engineering  (A&E) 
contracts)  or  plan  to  start  force  account 
work  on  or  after  April  1, 1990.  excluding 
those  contracts  solely  for  emergency 
work  items,  shall  not  execute  these 
contracts  until  random  testing  as 
described  in  this  paragraph  has  taken 
place  and  any  necessary  abatement  as 
described  in  paragraph  (k)  (2),  (3)  and 
(4)  of  this  section  is  included  in  the 
modernization  budget. 

(B)  Applications  for  Comprehensive, 
Special  Purpose,  and  Homeownership 
Modernization  Projects.  With  respect  to 
applications  for  family  projects  for 
comprehensive,  special  purpose,  and 
homeownership  modernization  (assisted 
under  section  14  of  the  United  States 
Housing  Act  of  1937)  which  may  contain 
lead-based  paint,  no  construction 
contracts  awards  on  or  after  April  1, 
1990  (including  architectiiral  and 
engineering  (AAE)  contracts  and  force 
account  work,  excluding  those  contracts 
solely  for  emergency  work  items,  shall 
be  executed  until  random  testing  as 
described  in  paragraph  (k)  (2).  (3)  and 
(4)  of  this  section  has  taken  place  and 
any  necessary  abatement  as  described 
in  paragraph  {k)(4)  of  this  section  is 
included  in  the  modernization  budget. 

(C)  Lead-Based  Paint  Modernization; 
Other  Family  Projects  Not  Undergoing 
Comprehensive,  Special  Purpose,  or 
Homeownership  Modernization.  Any 
pre-1978  family  projects  (assisted  under 
section  14  of  the  United  States  Housing 


Act  of  1937)  not  undergoing 
comprehensive,  special  purpose,  or 
homeownership  modernization  (as 
covered  in  paragraph  (k)(l)(ii)  (A)  and 
(B)  of  this  section)  including  pre-1978 
family  projects  which  previously  have 
been  modernized  wUh  comprehensive, 
special  purpose  or  homeownership 
modernization  grants  under  previous 
regulations  shall  be  randomly  tested  as 
described  in  paragraph  (k)(2)  of  this 
section  and  abated  as  described  in 
paragraph  (k)(4)  of  this  section  if  lead- 
based  paint  is  found,  unless  testing  and 
abatement  were  previously  done  in 
accordance  with  paragraph  (k){l)  of  this 
section. 

(2)  Random  testing.  PHA's  shall  use 
random  testing  on  family  projects 
(including  homeownership  units) 
constructed  prior  to  1978  or 
substantially  rehabilitated  prior  to  1978. 
It  is  strongly  recommended,  but  not 
required,  that  PHA's  use  the  random 
testing  methodology  set  forth  in  the 
Lead-Based  Paint:  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing  (Lead-Based 
Paint  Interim  Guidelines)  drafted  for  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP),  and  other 
Public  and  Indian  Housing  programs, 
and  issued  and  published  at  55  FR  14555, 
April  18. 1990,  part  II.  with  an 
amendment  of  chapter  8  and 
typographical  clarifications  at  55  FR 
39874.  as  periodically  amended  or 
upgraded,  and  other  future  outstanding 
official  Departmental  issuances  in  effect 
at  the  time  of  testing.  Random  testing 
shall  be  scheduled  or  prioritized  by  age 
of  the  family  projects  and  whether  the 
family  projects  are  known  to  have  lead- 
based  paint  or  the  presence  of  previous 
EBL's.  If  evidence  of  lead-based  paint  is 
found  in  units  that  were  in  the  random 
sample,  the  PHA  is  required  to: 

(i)  Test  the  corresponding  surfaces 
where  lead-based  paint  was  found  in 
other  units  of  the  universe  being  tested, 
or 

(ii)  Abate  all  like  surface  in  that 
universe  without  further  testing. 
For  scattered  site  family  projects 
involving  single  unit  structures  that  are 
not  contiguous  or  were  built  and/or 
rehabilitated  at  different  times,  the  PHA 
shall  cause  each  unit  to  be  tested  for 
lead-based  paint  Interior  common  areas 
to  be  sampled  include  PHA-owned  or 
operated  child  care  facilities.  Testing. 
tenant  protection,  lead-based  paint 
debris  disposal,  recordkeeping,  and 
state  and  local  law  requirements  as 
described  in  §§965.706.  965.707,  965.708, 
965.709  and  965.710  of  this  chapter  shall 
be  followed.  Random  testing  as 
described  in  this  paragraph  (k)(2)  is  an 


eligible  cost  under  lead-based  paint 
modernization  and  is  a  planning  cost  as 
described  in  §  968.205(d). 

(3)  Testing  methods.  Testing  shall  be 
performed  in  accordance  with 

§  965.706(c). 

(4)  Abatement  methods.  Abatement 
shall  be  performed  in  accordance  with 
§  965.706(d)(2).  Abatement  within  a 
comprehensive  and  homeownership 
modernization  project  should  be 
prioritized  in  relation  to  the  immediacy 
of  the  hazards  to  children  under  seven 
years  of  age. 

22.  Section  968.203  is  amended  by 
revising  the  definition  of  comprehensive 
modernization  and  by  adding  in 
alphabetical  order  the  definition  of  lead- 
based  paint  modernization  to  read  as 
follows: 

§968.203    Definitions. 

•  •         •         •         * 

Comprehensive  modernization.  A 
modernization  program  for  a  project 
which  provides  for  all  needed  physical 
and  management  improvements.  Under 
CLAP,  all  modernization  programs  are 
comprehensive  modernization,  except 
those  defined  as  emergency, 
homeownership,  lead-based  paint  or 
special  purpose. 
***** 

Lead-based  paint  modernization.  A 
modernization  program  for  a  family 
project  that  is  limited  to  lead-based 
paint  testing  and  lead-based  paint 
hazard  abatement  as  prescribed  in 
§  968.110(k)(l)(ii)(C).  For  such  projects, 
management  improvements  are  not 
eligible  modernization  costs. 
***** 

23.  In  §  968.205.  new  paragraphs  (h) 
and  (i)  are  added  to  read  as  follows: 

§968.205    Ellgtbte  costs. 

•  *        •        *        • 

(h)  Lead-based  paint  testing.  Lead- 
based  paint  testing  costs,  as  described 
in  {  965.706  of  this  chapter  and 
§  968.110(k)  of  this  part  are  eligible 
modernization  costs. 

(i)  Lead-based  paint  hazard 
abatement.  Lead-based  paint  hazard 
abatement  costs,  as  described  in 
§  965.706  of  this  chapter  and  §  968.110(k) 
of  this  part  are  eligible  modernization 
costs. 

24.  In  §  968.210,  paragraphs  (c)  (1)  and 
(2).  (e)(2)  and  (h)  (1).  (2)  and  (3)  are 
revised  to  read  as  follows: 

§  968^10    Procedures  for  obtaining 
approval  of  a  modernization  program. 

***** 

(c)  *  *  • 

(1)  A  five-year  funding  request  plan, 
which  includes  the  PHA's  estimate  of 
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the  comprehensive  modernization  funds 
to  be  requested  over  a  five-year  period 
to  meet  the  total  physical  and 
manajjcment  improvement  needs  of  its 
projects  sufficient  to  meet  the 
modernization  and  energy  conservation 
standards  in  §  968.115.  including  any 
special  purpose,  lead-based  paint,  and 
homeownership  needs,  as  well  as  any 
emergency  needs  in  the  current  Federal 
Fiscal  Year. 

(2)  A  preliminary  assessment  of  the 
total  physical  and  management  needs  of 
each  project  for  which  the  PHA  is 
requesting  comprehensive 
modernization  and  of  the  specialized 
needs  of  each  project  for  which  the  PHA 
is  requesting  special  purpose,  lead- 
based  paint,  emergency  or 
homeownership  modernization  in  the 

current  Federal  Fiscal  Year. 

***** 

(e)  •  •  • 

(2)  Completing  an  assessment  of  the 
needs  of  each  project  for  which  the  PHA 
is  requesting  funds  in  the  current 
Federal  Fiscal  Year.  The  PHA  will 
complete  a  detailed,  comprehensive 
assessment,  in  a  form  prescribed  by 
HUD.  of  the  total  physical  and 
management  needs  of  each  project  for 
which  the  PHA  is  requesting 
comprehensive,  lead-based  paint  or 
special  purpose  modernization:  except 
that  if  the  request  for  a  particular  project 
is  limited  to  physical  improvements  to 
increase  energy  efficiency,  a  specialized 
assessment  will  be  completed  unless 
HUD  determines  that  there  is  evidence 
indicating  that  the  project  has  major 


problems  that  justify  a  comprehensive 
assessment.  An  assessment  of 
specialized  physical  improvement  needs 
will  be  completed  for  each  project  for 
which  the  PHA  is  requesting  emergency 
or  homeownership  modernization; 
*        •        •        *        « 

(h)  *  *  * 

(1)  Group  1.  projects  having 
emergency  conditions  that  pose  an 
immediate  threat  [i.e.,  must  be  corrected 
within  one  year  of  funding  approval)  to 
tenant  health,  or  safety  or  related  to  fire 
safety  standards.  Funding  is  limited  to 
correction  of  emergency  conditions  and 
may  not  be  used  for  substantial 
rehabilitation.  Emergency  conditions 
include  all  testing  and  abatement  as 
required  by  §  965.706  of  this  chapter. 

(2)  Group  2.  projects: 

(i)  Having  conditions  which  threaten 
tenant  health,  or  safety  or  having  a 
significant  number  (10  percent  or  more) 
of  vacant  or  substandard  units;  or 

(ii)  Other  family  projects  not  receiving 
comprehensive,  special  purpose,  or 
homeownership  modernization  funds, 
and  are  required  to  conduct  testing  and 
abatement  under  §968.110{k)(ii)(C)  of 
this  part  in  order  to  correct  conditions 
which  threaten  tenant  health  or  safety; 
and 

(iii)  Located  in  PHAs  having 
demonstrated  a  capability  of  carrying 
out  the  proposed  modernization 
activities  (comprehensive,  special 
purpose,  lead-based  paint  and 
homeownership  modernization).  (Within 
this  group,  the  Secretary  may  also  give 
priority  to  additional  factors,  such  as  the 


correction  of  physical  disparities  under 
the  nondiscrimination  preference,  the 
project  is  at  the  second  or  subsequent 
stage  of  comprehensive  modernization, 
and  the  need  for  lead-based  paint 
testing  and  hazard  abatement.) 

(3)  Group  3,  other  projects  located  in 
PHAs  having  demonstrated  a  capability 
of  carrying  out  the  proposed 
modernization  activities 
(comprehensive,  special  purpose,  lead- 
based  paint,  and  homeownership 
modernization). 

*  *        •        «        * 

25.  In  §  968.230,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  968.230    Special  requtramenU  tor 
homeownership  projects. 

(a)  Promptly  after  liUD  approval  of 
the  application,  each  homebuyer  family 
shall  execute  an  amendment  to  its 
Homebuyer  Agreement,  refiecting  an 
increase  in  the  purchase  price  of  its 
home  and  an  extension  of  the 
amortization  period  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section 
except  where  the  modernization  work  is 
limited  to  the  correction  of  development 
deficiencies,  conduct  of  energy  audits, 
undertaking  of  cost-effective  energy 
conser\'ation  measures,  or  lead-based 
paint  testing  and  abatement. 

•  •        •        •        • 

Dated  March  Z2.  1991. 
Joseph  G.  Schifl. 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[FR  Doc.  91-8653  Filed  4-11-91;  B;45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Determination  for  Guatemala's 
Emergency  Request— Peten  Region 

agency:  United  States  Information 

Agency. 

action:  Determination  for  Guatemala's 

Emergency  Request — Peten  Region. 

Convention  on  Cultural  Property 
Implementation  Act  (Pub.  L.  97-446): 
Import  Restrictions  on  Archaeological 
Material  from  Guatemala.  Pursuant  to 
the  authority  vested  in  me  under 
Executive  Order  12555,  and  delegation 
Order  No.  86-3  of  March  18, 1986  (51  FR 
10137). 

Findings 

I  hereby  find: 

(1)  That  the  Government  of 
Guatemala  made  a  request  to  the  United 
States  Government  of  the  type  and  in 
the  form  required  by  sec.  303(a)  of  the 
Act.  19  U.S.C.  2602  (a),  on  October  3, 
1989.  seeking  emergency  U.S.  import 
restrictions  and  has  supplied 
information  which  supports  a 
determination  that  an  emergency 
conditioin  exists  with  respect  to 
archaeological  material  from  the  Peten 
region,  which  material  was  identified  as 
comprising  a  part  of  Guatemala's 
cultural  patrimony  pillaged,  or  in  danger 
of  being  pillaged,  in  crisis  proportions: 

(2)  That  pursuant  to  sec.  303(n(l).  19 
U.S.C.  2602(0(1),  notification  of  this 


request  was  published  in  the  Federal 
Register  on  October  23,  1989,  54  FR 
24914; 

(3)  That  pursuant  to  sec.  303(f)(2),  19 
U.S.C.  2602(f)(2),  this  request  was 
submitted  to  the  Cultural  Property 
advisory  Committee  on  November  14, 
1989,  for  investigation,  review  and 
recommendation; 

(4)  That  on  February  9, 1990,  the 
Committee  transmitted  to  me  its  Report 
within  the  statutory  ninety  (90)  day 
period  prescribed  in  section  304(c)(2),  19 
U.S.C.  2603(c)(2); 

(5)  That  the  Committee,  in  accordance 
with  the  requirements  of  sec.  306(f),  19 
U.S.C.  2605(f).  has  thoroughly 
considered  this  request  and  has 
investigated  the  situation  described  in  it; 

(6)  That  the  Committee  recommends 
that  emergency  import  restrictions  be 
imposed  on  archaeological  material 
from  the  Peten  region: 

(7)  That  the  archaeological  material 
involved  here  satisfies  the  definition  in 
sec.  302(2)(i),  19  U.S.C.  2601(2)(i).  in  that 
it  is  of  cultural  significance,  at  least  two 
hundred  and  fifty  years  old,  and 
normally  discovered  as  a  result  of 
scientific  excavation,  clandestine  or 
accidental  digging,  or  exploration  on 
land  or  underwater; 

(8)  That  the  Peten  region  is  defined  as 
an  area  of  approximately  40,000  square 
kilometers  which  .shares  a  border  to  the 
north  with  Campeche,  Mexico,  and  to 
the  east  with  Belize.  To  the  west,  it  is 
bound  by  the  Rio  Usumacinta  and 


Chiapas,  Mexico,  and  to  the  south  by 
the  Guatemalan  Highlands; 

(9)  That  archaeological  material  from 
the  Peten  Region  is  part  of  the  remains 
of  a  particular  culture  (i.e.  the  Lowland 
Maya  culture)  and  that  the  record  of  the 
Maya  culture  found  in  the  Peten  region 
is  in  jeopardy  from  pillage,  dismantling, 
dispersal  or  fragmentation  which  is,  or 
threatens  to  be  of  crisis  proportions; 

(10)  That  the  imposition  of  emergency 
import  restrictions  on  a  temporary  basis 
would,  in  whole  or  in  part,  reduce  the 
incentive  for  pillage,  dismantling, 
dispersal  or  fragmentation. 

Determinations 

Now,  therefore,  in  accordance  with 
the  aforementioned  authority  vested  in 
me.  I  hereby  determine: 

(1)  That,  pursuant  to  section  304(b)  of 
the  Act.  19  U.S.C.  2603(b),  an  emergency 
condition  exists  with  respect  to  the 
archaeological  material  from  the  peten 
region  as  part  of  the  rem»ains  of  the 
Lowland  Maya  culture. 

(2)  That  the  import  restrictions  set 
forth  in  section  307, 19  U.S.C.  2606,  be 
applied  to  the  archaeological  materials 
from  the  Peten  Region  and  forming  part 
of  the  remains  of  the  Lowland  Maya 
culture. 

Dated;  December  11, 1990. 
Eugene  P.  Kopp, 

Deputy  Director  United  States  l.n  formation 
Agency. 
[FR  Doc.  91-«-96  Filed  4-12-91;  8;45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFRPart12 

[T.D.  91-34] 

Import  Restrictions  Imposed  on 
Archaeological  Artifacts  from 
Guatemala 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  imposing 
emergency  import  restrictions  on  pre- 
Columbian  culturally  significant 
archaeological  artifacts  from  the  Peten 
region  of  Guatemala.  These  restrictions 
are  being  imposed  pursuant  to  a 
Determination  of  the  United  States 
Information  Agency  issued  under 
authority  of  the  Convention  on  Cultural 
Property  Implementation  Act  in 
accordance  with  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO)  Convention  on 
the  Means  of  Prohibiting  and  Preventing 
the  Illicit  Import,  Export  and  Transfer  of 
Ownership  of  Cultural  Property. 
EFFECTIVE  DATE:  April  15,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Legal  Aspects:  Donnette  Rimmer, 
Intellectual  Property  Rights  Branch  (202) 
566-6956. 

Operational  Aspects;  Pamela  Wenner, 
Trade  Operations  (202)  535-4931. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  value  of  cultural  property, 
whether  archaeological  or  ethnological 
in  nature,  is  immeasurable.  Such  items 
often  constitute  the  very  essence  of  a 
society  and  convey  important 
information  concerning  a  people's  origin, 
history,  and  traditional  setting.  The 
importance  and  popularity  of  such  items 
regrettably  make  them  targets  of  theft, 
encourages  clandestine  looting  of 
archaeological  sites,  and  results  in  their 
illegal  export  and  import. 

The  U.S.  shares  in  the  international 
concern  for  the  need  to  protect 
endangered  cultural  property.  The 
appearance  in  the  U.S.  of  stolen  or 
illegally  exported  artifacts  from  other 
countries  where  there  has  been  pillage 
has,  on  occasion,  strained  our  foreign 
and  cultural  relations.  This  situation, 
combined  with  the  concerns  of  museum, 
archaeological,  and  scholarly 
communities,  was  recognized  by  the 
President  and  Congress.  It  became 
apparent  that  it  was  in  the  national 
interest  for  the  U.S.  to  join  with  other 


countries  to  control  illegal  trafficking  of 
such  articles  in  international  commerce. 

The  U.S.  joined  international  efforts 
and  actively  participated  in 
deliberations  resulting  in  the  1970 
UNESCO  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import,  Export,  and  Transfer  of 
Ownership  of  Cultural  Property  (823 
U.N.T.S.  231  (1972)).  U.S.  acceptance  of 
the  1970  UNESCO  Convention  was 
codified  into  U.S.  law  as  the 
"Convention  on  Cultural  Property 
Implementation  Act"  (Pub.  L.  97^146, 19 
U.S.C.  2601  et  seq.].  The  spirit  of  the 
Convention  was  enacted  into  law  to 
promote  U.S.  leadership  in  achieving 
greater  international  cooperation 
towards  preserving  cultural  treasures 
that  are  of  importance  not  only  to  the 
nations  whence  they  originate,  but  also 
to  greater  international  understanding  of 
mankind's  common  heritage.  The  U.S.  is, 
to  date,  the  only  major  art  importing 
country  to  implement  the  1970 
Convention. 

Customs  issued  regulations  to  carry 
out  the  provisions  of  the  Act  as  T.D.  86- 
52,  published  in  the  Federal  Register  on 
Februar>'  27, 1986  (51  FR  6905).  which 
took  effect  on  March  31. 1986.  Those 
regulations  were  amended  by  T.D.  9Q-3. 
on  January  19, 1990  (55  FR  1809),  so  that^ 
the  public  would  have  a  listing  of 
countries  and  those  T.D.s  which 
contained  detailed  information  on 
articles  for  which  import  restrictions 
had  been  imposed  under  of  the  Act. 

This  document  amends  the  listing  by 
adding  the  name  of  State  Party 
"Guatemala"  and  the  description  of  the 
archaeological  material  from  the  Peten 
Archaeological  Region  contained  in  this 
T.D.  to  the  regulations.  The  document 
further  describes  the  cultural  property 
from  the  Peten  Archaeological  Region 
for  which  import  restrictions  exist. 

Guatemala 

Under  section  303(a)(3)  of  the  Cultural 
Property  Implementation  Act  (19  U.S.C. 
2602(a)(3)),  the  Government  of 
Guatemala,  a  State  Party  to  the  1970 
UNESCO  Convention,  asked  the  U.S. 
Government  to  impose  emergency 
import  restrictions  on  certain 
archaeological  materials  from  the  Peten 
region  of  Guatemala.  This  material, 
identified  as  comprising  part  of 
Guatemala's  cultural  patrimony,  the 
record  of  the  Maya  culture  found  in  the 
Peten  region,  was  being  pillaged,  or  is  in 
danger  of  being  pillaged,  in  crisis 
proportions.  Notice  of  receipt  of  this 
request  was  published  by  the  U.S. 
Information  Agency  (USIA)  in  the 
Federal  Register  on  October  23, 1989  (54 
FR  43213). 


On  November  14, 1989.  the  request 
was  referred  to  the  Cultural  Property 
Advisory  Com.mittee.  which  conducted  a 
review  and  investigation,  and  submitted 
its  report  m  accordance  with  the 
provisions  of  19  U.S.C.  2605(0  to  the 
Deputy  Director,  USIA,  on  February  9, 
1990.  The  Committee  found  the  situation 
in  Guatemala  to  be  an  emergency,  in 
accordance  with  the  provisions  of  19 
U.S.C.  2603(a)(3),  and  recommended  that 
emergency  import  restrictions  be 
imposed  on  archaeological  material 
from  the  Peten  region.  The  Deputy 
Director,  pursuant  to  the  authority 
vested  in  him  under  Executive  Order 
12555  and  USIA  Delegation  Order  86-3, 
considered  the  Committee's 
recommendations  and  made  the 
determination  that  emergency  import 
restrictions  be  applied.  (See  this  issue  of 
the  Federal  Register ) 

The  Commissioner  of  Customs,  in 
consultation  with  the  Deputy  Director  of 
the  USIA.  has  drawn  up  a  list  of  types  of 
covered  archaeological  m.aterial  from 
the  Peten  region  of  Guatemala.  The 
materials  on  the  list  are  subject  to 
§  12.104a(b).  Customs  Regulations.  As 
provided  in  19  U.S.C.  2601  <?,'  seq  .  and 
§  12.104a(b),  Customs  Regulations,  listed 
material  from  this  area  may  not  be 
imported  into  the  U.S.  unless 
accompanied  by  documentation 
certifying  that  the  material  left 
Guatemala  legally  and  not  in  violation 
of  the  laws  of  Guatemala. 

In  the  event  an  importer  cannot 
produce  the  certificate,  documentation, 
or  evidence  required  by  S  12.104c. 
Customs  Regulations,  at  the  time  of 
making  entr>',  §  12.104d  provides  that 
the  district  director  shall  take  custody  of 
the  material  until  the  certificate, 
documentation,  or  evidence  is 
presented.  Section  12.104e  provides  that 
if  the  importer  states  in  writing  that  he 
will  not  attemp't  to  secure  the  requirf-d 
certificate,  documentation,  or  evidence, 
or  the  importer  does  not  present  the 
required  certificate,  documentation,  or 
evidence  to  Customs  within  the  time 
provided,  the  material  shall  be  seized 
and  summarily  forfeited  to  the  U.S.  in 
accordance  with  the  provisions  of  part 
182.  Customs  Regulations  (19  CFR  part 
162). 

These  import  restnctions  of  smaller, 
portable  archaeological  material  are  a 
logical  extension  of  the  restrictions 
imposed  by  the  1972  Pre-Columbian 
Monumental  or  Architectural  Sculpture 
or  Murals  Statute  (19  U.S.C.  2091-2095), 
which  denied  entr>'  into  the  United 
States  of  segments  of  Maya  monuments 
and  stelae  from  the  Peten  region  since 
Mav  2.  1973. 
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Arehaeologkal  Material  Pram  tb«  Peten 
Region,  Guatemala 

The  Peten  Region  has  yielded  pre- 
Hispanic  ceramic,  stone,  shell  and  bone 
artifacts.  The  Peten  region  is  defined  as 
an  area  of  approximately  40,000  square 
kilometers  which  shares  a  border  to  the 
north  with  Campeche,  Mexico  and  to  the 
east  with  Belize.  To  the  west,  it  is  bound 
by  the  Rio  Usumacinta  and  Chiapas, 
Mexico  and  to  the  south  by  the 
Guatemalan  Highlands.  The 
archaeological  material  from  the  Peten 
region  is  part  of  the  remains  of  the 
Lowland  Maya  Culture.  As  this  region  is 
further  excavated,  it  is  expected  that 
other  similar  artifacts  may  be 
discovered.  The  following  is  a  non- 
inclusive  list  of  types  of  artifacts  which 
have  been  identified  as  originating  in 
the  Peten  region. 

/.  Ceramics 

(Dimensions  are  approximate) 

Ceramic  vessels  and  other  ceramic 
forms  from  the  Peten  region  are 
decorated  with  one  or  a  combination  of 
two  decorative  techniques,  regardless  of 
the  vessel's  color.  The  decorative 
techniques  are: 

•  Altering  the  smooth  surface  with 
incisions,  punctures  channels  and 
similar  work,  or  by  adding  feet  or  bases, 
or  handles; 

•  Adding  decorative  designs,  such  as 
buttons,  curls,  httle  faces  and  similar 
designs,  or  especially  by  painting  with 
two  or  more  colors. 

The  types  of  ceramic  forms  are: 

A.  Common  Vessels 

1.  Vases  with  straight  or  rounded 
sides,  sometimes  with  3  feet,  pedestal 
base  or  lid.  Height,  9.9-29  cm. 

2.  Bowls,  sometimes  with  feet,  base,  or 
bd.  Height,  8.7-21.5  cm. 

3.  Dishes  and  plates,  sometimes  with  3 
or  4  feet.  Didmeter,  17-62  cm. 

4.  Jars.  Height,  16-38  cm. 

B.  Special  Ceramic  Forms 

1.  Druns.  Height,  35-75  cm. 

2.  Fiiiu-  r.es.  Height,  5-6  cm. 

3.  Whis'.les.  Height.  6-15  cm. 

4.  Minijture  vesseU.  Height  5-12  cm. 

5.  StdiTip«/3ei;!3. 


8,  Effigy  vessels.  Height.  16-30  cm. 
7.  Incense  Burners. 

//.  Stone 

(Dimensions  are  approximate) 

Moveable  stone  artifacts  from  the 
Peten  region  are  made  fn?m  the 
following  mmeral  components: 

A.  Jade  or  Green  Stone,  May  Have 
Traces  of  Red  Pigment 

1.  Masks.  Height.  14  .")-28cm. 

2.  Jaguar  Figure.  I^neth.  15  cm. 

3.  Earplug  Diatr.tjSer,  3.5-9  cm. 

B.  Obsidian  Length.  3-20  cm. 

C.  Flint  Lenj?th,  10-15  cm. 

D.  .'Mabnster  or  Calcite  Height  (Vasr) 
23  cm 

(Dimensions  Are  Apprrximatp] 

Shell  drtJactiS  from  the  F'f'ten  region 
may  be  carved  or  incised  into  human  or 
anim.:il  or  other  shapes  and  designs  and 
may  have  traces  of  red  pigment.  Height. 
4-6.5  cm;  length,  5-32  cm;  diameter,  5-7 
cm. 

IV.  Bone 

(Dimensions  are  approximate) 

Bune  artifacts  from  the  Pefen  region 
may  be  carved  or  mcised  into  hum.an  or 
animal  or  other  shapes  and  designs  and 
may  have  traces  of  red  pigment.  Length, 
6.5-7  cm- 
Regulatory  Flexibility  Act 

Because  no  .Notice  of  Proposed 
Rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  .'Xct  [5 
U.S.C.  601  et  seq.)  do  not  apply. 
Accordingly,  this  final  rule  is  not  subject 
to  the  regulatory  analysis  or  other 
requii-ements  of  5  U  S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
cntena  for  a  "major  rule"  as  specified  in 
E.O.  12291,  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date 

Because  this  amendment  imposes 
emergency  import  r'^stnctinns  on 


cultural  property  which  is  currently 
subject  to  pillage  and  looting,  pursuant 
to  section  553(b)fB)  of  the 
Administrative  Procedure  Act  no  notice 
of  proposed  rulemaking  or  public 
procedure  is  necessary.  For  the  same 
reason,  a  delayed  effective  date  is  both 
impracticable  and  contrary  to  the  public 
interest. 

Drafting  information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  developm.ent. 

6-      List  of  Subjects  in  19  CFR  Part  12 

Customs  duties  and  inspections. 
Imports,  Cultural  property. 

Amendment  to  the  Regulations 

Accordingly,  part  12  of  the  Custom.s 
Regulations  (19  CFR  part  12)  is  amended 
as  set  forth  below: 

PART  12— {AMENDEDl 

1.  The  general  and  specific  authority 
citation  for  part  12  continues  to  read  as 

follows: 

Authority:  5  U.S.C.  301,  19  U.S.C.  66,  1202 
(General  note  8,  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)).  1824.*  *  * 
if  12.104-12.104i  also  issued  onder  19  U.S.C 

2612. 

§  12.104g    [Amended] 

2.  Section  12.104g(b)  is  amended  by 
adding  "Guatemala"  under  the  column 
headed  "State  Party",  the  description 
"Archaeological  material  from  the  Peten 
Archaeological  Region  forming  part  of 
the  remains  of  the  ancient  Maya 
culture  '  under  the  coltmin  headed 
"Cultural  Property",  and  "91-34"  in  the 
coliunn  headed  "TD.  No." 
Carol  HaUett 
Commissioner  of  Customs. 

Approved:  Apnl  la  1991. 
Petsr  K.  Nuoez, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc  91-8788  Filed  4-12-81:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

AGENCY:  Department  of  Defense  (DoD) 

ACTION:  Recommended  Base  Closures  and  Realignments 


BILLING  CODE:   3810-01 


SUMMARY:  The  Secretary  of  Defense  is  authorized  to  recominend 
military  installations  inside  the  United  States  for  closure  and 
realignment  in  accordance  with  title  KXIX,  part  A  of  the  FY  1991 
National  Defense  Authorization  Act.   Ke  is  required  to  publish 
his  recommendations  in  the  Federal  Register  by  April  15th.   The 
recommendations  follow. 

EFFECTIVE  DATE:  April  15,  1991 

FOR  A  REPORT  ON  THE  DOD  RECOMMENDATIONS  CONTACT:  The  Office  of 
the  Assistant  Secretary  of  Defense  for  Public  Affairs, 
Directorate  of  Public  Communication,  (703)  697-5737 


<^. 


OSD  Federal  Register 

Liaison  Officer 
Department  of  Defense 

April    11,    1991 
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Recommended  Base  Closures  and  RA&ligxuaents 


Introduction 

Pursuant  to  Title  XXIX  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Public  Law  101-510), 
this  document  contains  the  list  of  military  installations 
that  the  Secretary  of  Defense  recommends  for  closure  or 
realignment  on  the  basis  of  the  force  structure  plan  and  the 
final  criteria  established  under  Public  Law  101-510. 

To  implement  Title  XXIX  of  P.L.  101-510,  the  Deputy 
Secretary  of  Defense  issued  general  policy  guidance  on 
December  10,  1990,  to  the  Secretaries  of  the  Military 
Departments,  the  Directors  of  Defense  Agencies  and  key  DoD 
staff.   In  that  guidance  the  Assistant  Secretary  of  Defense 
for  Production  and  Logistics  (ASD(P&L))  was  authorized  to 
issue  implementing  instructions  and  ensure  consistency  in 
the  DoD  base  closure  and  realignment  process. 

ASD(PfiiL)  formed  a  steering  committee  of  representatives 
from  the  Military  Departments,  Joint  Chiefs  of  Staff,  and 
key  Department  of  Defense  staff.   This  steering  committee 
developed  the  final  base  closure  criteria  and  coordinated 
several  implementing  policy  memoranda.   The  Military 
Departments,  under  the  general  guidance  of  ASD(PiL) ,  each 
adopted  implementing  processes  tailored  to  their  unique 
missions  and  organizational  structures. 

The  Secretaries  of  the  Military  Departments  reported  to 
the  Secretary  of  Defense  their  nominations  for  closure  or 
realigniTient  based  on  the  force  structure  plan  and  final 
criteria  established  under  Public  Law  101-510. 


As  required  by  law,  this  document  includes  a  summary  of 
the  selection  process  that  resulted  in  the  recommendation 
for  each  installation,  including  a  justification  for  each 
recommendation . 
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Department  of  the  Army 


Summary  of  Selection  Process 


Introduction 

The  Army  is  reducing  its  force  structure  and  tailoring 
its  base  structure  in  light  of  changes  in  the  world 
situation  and  the  reduction  in  resources  devoted  to  national 
defense.   By  1995,  the  Army  will  have  12  active  divisions,  6 
fewer  than  in  1990.   The  end  strength  of  the  Army  will 
decline  by  almost  30  percent,  with  the  majority  of  that 
decline  overseas. 

In  projecting  future  force  reductions,  the  Army  has 
focused  on  maintaining  sufficient  forces  in  the  Active 
Component  to  satisfy  crisis  and  contingency  response,  and 
forward  presence  requirements,  and  on  a  structure  for 
domestically  based  reinforcing  forces  that  relies  primarily 
on  the  Reserve  Components. 


The  Selection  Process 

The  Army  has  performed  a  detailed  study  of  its 
installations  to  determine  which,  based  on  the  final 
criteria  and  the  force  structure  plan  established  under 
Title  XXIX  of  Public  Law  101-510,  should  be  closed  or 
realigned.   In  making  its  choices,  the  Army  determined  which 
bases  would  serve  well  into  the  next  century. 

The  Army  began  its  Total  Army  Basing  Study  by 
determining  the  military  value  of  its  bases,  as  defined  by 
the  first  four  and  the  seventh  of  the  final  criteria.   After 
grouping  its  installations  for  comparative  purposes,  the 
Army  produced  a  baseline  from  which  to  formulate  and  gauge 
reasonable  realignment/closure  alternatives.   The  Army 
categorized  bases  according  to  like  missions,  capabilities, 
and  attributes,  without  regard  to  whether  the  base  was 
previously  considered  for  closure  or  realignment. 
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lative  to  the  entire  Army, 
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were  judged  on  their 
ry,  rather  than  by 
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the  base  structure.   The  ranking  alone  does  not  produce  a 
decision,  but  represents  a  logical  basis  for  judging 
possible  opportunities  for  closure  and  realignment. 

Next,  the  Army  began  the  process  of  selectincp  bases  for 
realignment  and  closure.   The  Army  screened  installations  to 
determine  whether  any  should  be  excluded  from  active 
consideration  during  this  process.   To  do  this,  the  Army 
considered  the  force  structure  plan,  assessments  of  military 
value,  and  visions  of  the  future  to  identify  reasonable 
candidates  for  more  detailed  study.   Tlien  the  study  focused 
on  whether  the  cost  of  the  closure  or  realignment  package 
would  provide  a  return  on  investment.   After  considering  the 
potential  impacts  on  the  environment  and  local  economies, 
recommendations  were  presented  to  senior  Army  leaders.  As 
this  study  progressed,  those  alternatives  considered  not 
feasible  were  eliminated.   The  Army  routinely  met  with  the 
Air  Force  and  the  Navy  representatives  to  discuss  the 
potential  for  interservice  asset  sharing. 

The  Army  established  internal  controls  to  ensure  that 
data  were  collected  and  assessed  in  a  consistent  and 
equitable  manner.   Standard  attributes  to  quantify  and 
measure  the  operational  efficiencies,  expandability,  and 
quality  of  life  for  a  base  were  established.   The  Army  Audit 
Agency  tracked  the  data  used  to  quantify  each  attribute, 
performed  random  testing  of  data  at  Major  Commands,  verified 
the  calculations,  and  evaluated  the  reasonableness  of  the 
procedures  used. 

The  Secretary  of  the  Army,  with  the  advice  of  the  Chief 
of  Staff  of  the  Army,  nominated  bases  to  the  Secretary  of 

Defense  for  closure  and  realignr,ent  based  on  the  force 
structure  plan  and  final  criteria  established  under  Public 
Law  101-510.  The  Secretary  of  Defense  recommends  the 
following  Army  bases  for  closure  or  realignment  pursuant  to 

Public  Law  101-510: 


Recommendations  and  JustiCi cat ions 
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Fort  Benjeunin  Harrison,  Indisma 

Recommendation:   Close  Fort  Benjamin  Harrison,  retain  the 
Department  of  Defense  Finance  and  Accounting  Service, 
Indianapolis  Center.   This  proposal  is  a  revision  to  the 
recommendations  of  the  1988  Base  Closure  Commission;  the 
U.  S.  Army  Recruiting  Command  (USAREC)  will  now  relocate 
from  Fort  Sheridan  to  Fort  Knox,  KY  rather  than  to  Fort 
Benjamin  Harrison.   Realign  the  Soldier  Support  Center 
(U.S.  Army  Adjutant  General  and  Finance  Schools)  from  Fort 
Benjamin  Harrison,  IN,  to  Fort  Jackson,  SC  to  initiate  the 
Soldier  Support  Warfighting  Center. 

Justification:   The  Army  is  creating  a  "vision  of  the 
future"  for  the  Training  and  Doctrine  Command  (TRADOC)  which 
incorporates  the  need  for  reduced  training  loads  as  the 
force  structure  decreases  and  also  recommends  management 
initiatives  that  will  reduce  expenditures.   Part  of  this 
TRADOC  "vision"  calls  for  the  creation  of  a  Soldier  Support 
Warfighting  Center  which  will  eventually  collocate  the 
Adjutant  General,  Finance,  Staff  Judge  Advocate  General  and 
Chaplain  schools.   The  collocation  of  these  branches 
enhances  their  synergistic  effect  by  training  as  a  team 
similar  to  the  manner  in  which  they  are  employed.   Although 
force  structure  reductions  do  not  dictate  specific  base 
structure  changes  in  the  training  installation  category, 
they  do  si^gest  that  adjustments  are  possible  through 
operational  and  management  changes.   Fort  Benjamin  Harrison 
has  a  small  TRADOC  mission.   The  training  functions  are 
important  but  require  less  unique,  special,  or  extensive 
facilities  or  acreage  than  other  training  schools. 
Expansion  external  to  the  property  line  is  limited  and  would 
be  expensive. 

Retaining  the  DOD  Finance  and  Accounting  Service, 
Indianapolis  Center  in  Building  1,  the  second  largest 
administrative  building  in  the  DOD  inventory,  will  allow 
continued  operations  without  engaging  in  costly  leases  or 
incurring  moving  costs  at  this  time.   Diverting  the 
realignment  of  USAREC  to  Fort  Knox,  KY,  places  USAREC  on  an 
active  duty  installation  with  its  own  airfield,  hospital, 
family  housing  and  other  Army  community  services  once  Fort 
Benjamin  Harrison  is  closed.   This  action  can  occur  in  a 
time  frame  consistent  with  the  closure  of  Fort  Sheridan. 
USAREC 's  realignment  costs  to  Fort  Knox  are  less  than  to 
Fort  Benjamin  Harrison. 


Closure  of  Fort  Benjamin  Harrison  has  an  immediate  return  on 
investment.   Implementing  this  recommendation  will  save 
$59M,  including  $104M  in  land  value.  Annual  savings  after 
implementation  are  expected  to  be  $36M.   One  building  at 
Fort  Benjamin  Harrison  is  on  the  National  Register  of 
Historic  sites;  additional  buildings  are  potentially 
eligible.   Ground  water  and  asbestos  remedial  actions  are 
required  and  other  cleanup  costs  are  likely.   The  current 
environmental  restoration  cost  estimate  is  $4  million. 
Closure  may  results  in  a  potential  employment  change  of  -1% 
in  the  Indianapolis  area,  +2%  at  Fort  Jackson,  and  +3%  at 
Fort  Knox.   Future  reuse  of  facilities  after  disposal  may 
mitigate  this  impact.   Reserve  components  require  a  small 
enclave  carved  out  to  house  current  USAR  activities. 
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Fort  Chaffee,  Arkansas 

Recommendation:   Close  Fort  Chaffee,  retaining  the 
facilities  and  training  area  to  support  Reserve  Component 
(RC) .   The  permanent  stationing  of  the  current  Active 
Component  tenant,  the  Joint  Readiness  Training  Center  (JRTC) 
at  Fort  Polk,  LA  is  outlined  in  another  paper  (Fort  Polk) . 

Justification:   All  the  installations  in  the  major  training 
area  category  have  similar  military  value,  except  for  Fort 
Irwin,  CA,  which  ranked  first  by  a  wide  margin.   Study  of 
the  installations  in  this  category,  including  Fort  Chaffee, 
was  driven  by  the  desire  to  reduce  overall  manpower  and 
costs  while  increasing  the  training  opportunities  for  their 
primary  users,  the  Army  National  Guard  and  Army  Reserve. 

When  Fort  Chaffee  was  designated  the  temporary  location  of 
the  JRTC,  Army  National  Guard  and  US  Army  Reserve  training 
was  constrained  by  active  component  requirements  for 
training  areas  and  facilities.   This  realignment  will 
eliminate  constraints  to  training  and  better  support  RC 
units  in  the  geographic  area.   While  Reserve  Component  end 
strength  will  decline  by  FY  95,  changes  in  force  structure 
by  geographic  region  have  not  been  determined.   In  fact, 
while  a  given  area  may  lose  force  structure,  other  units 
requiring  training  in  that  area  may  make  it  impossible  to 
close  an  installation.   Further  analysis  of  RC  force 
structure  and  training  requirements  remains  to  be  done.   The 
transfer  of  Fort  Chaffee  to  the  Reserve  Component,  coupled 
with  the  realignment  of  the  5th  ID  (MX)  from  Fort  Polk  to 
Fort  Hood  and  the  permanent  stationing  of  the  JRTC  at  Fort 
Polk,  provides  a  return  on  investment  four  years  after  the 
completion  of  the  realignment. 

Implementing  this  recommendation  (including  the  transfer  of 
JRTC  from  Fort  Chaffee  to  Fort  Polk,  the  5th  ID  (MX)  from 
Fort  Polk  to  Fort  Hood  and  the  199th  SMB  from  Fort  Lewis  to 
Fort  Polk)  will  cost  $256M.   Annual  savings  after 
implementation  are  expected  to  be  $23M.   The  environmental 
impact  will  be  positive  at  Fort  Chaffee.   Action  may  result 
in  a  potential  loss  of  6.1  percent  of  jobs  in  the  local 
community.   Oil  and  gas  drilling  activities  on  the 
installation  may  mitigate  that  impact.   Since  training  tempo 
will  decline  in  the  near  future,  land  use  may  be  reduced. 
However,  drilling  associated  with  oil  and  gas  leases  managed 
by  the  Bureau  of  Land  Management  will  continue. 


Fort  Devens,  Massachusetts 

Recommendation:   Close  Fort  Devens,  retaining  only 
facilities  to  support  Reserve  Component  training 
requirements.   This  proposal  is  a  revision  to  the 
recommendations  of  the  1988  Base  Closure  Commission  that 
directed  the  relocation  of  HQ,  Information  Systems  Command 
(ISC) ,  and  supporting  elements  to  Fort  Devens  from  Forts 
Huachuca,  AZ,  Monmouth,  NJ,  and  Belvoir,  VA,  and  leased 
space  in  the  National  Capital  Region.   It  is  more  cost 
effective  to  leave  HQ,  ISC,  where  it  is  currently  located. 
This  recommendation  would:   create  a  small  reserve  enclave 
on  Fort  Devens  main  post  and  retain  approximately  3,000 
acres  for  use  as  a  regional  training  center;  dispose  of  the 
remainder  of  the  post;  retain  HQ,  Information  Systems 
Command  (ISC)  and  supporting  elements  at  Fort  Huachuca,  AZ 
and  Fort  Monmouth,  NJ;   relocate  10*^  Special  Forces  Group 
(SFG)  (Airborne)  from  Fort  Devens,  MA,  to  Fort  Carson,  CO; 
relocate  selected  ISC  elements  from  Fort  Belvoir,  VA,  to 
Fort  Ritchie,  MD  or  another  location  within  the  National 
Capital  Region.   Essential  facilities  and  training  areas 
will  be  retained;  excess  facilities  and  land  will  be  sold. 


Justification:   The  decision  to  transfer  Fort  Devens  to  the 
Reserve  Components  was  driven  by  the  need  to  reduce  the 
number  of  command  and  control  installations.   A  review  of 
the  Army's  requirements  in  this  category  revealed  that  all 
missions  located  on  post  or  scheduled  to  be  realigned  to  the 
post  could  be  accommodated  at  other  installations  within  the 
current  structure  with  little  or  no  effect  on  the  readiness 
of  active  units.   Retaining  a  reserve  enclave  and  training 
facility  was  necessitated  by  the  desire  to  maintain  the 
readiness  of  the  numerous  reserve  component  units  from  the 
New  England  area  that  currently  depend  on  the  facilities  at 
Fort  Devens  for  training.   The  relocation  of  the  10*^  SFG 
has  been  under  study  by  the  Army  for  quite  some  time  because 
of  the  inadequate  training  land  available  at  Ft  Devens. 

The  Army  will  need  fewer  command  and  control  installations 
in  the  future.   Of  the  Army's  Command  and  Control  installa- 
tions. Fort  Devens  was  ranked  9  out  of  11  in  military  value. 
It  is  not  critical  to  either  the  mid-terra  management  of  the 
Army's  build-down  or  the  long-term  strategic  requirements  of 
the  Army's  command  and  control  installation  structure.   The 
closure  of  Fort  Devens  and  the  transfer  to  the  Reserve 
Components  has  an  immediate  return  on  investment  upon 
completion. 
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Impleinenting  this  recommendation  will  save  $143M,  including 
$112M  in  land  value.   Annual  savings  after  implementation 
are  expected  to  be  $55M.   Environmental  mitigation  will  be 
required.   Asbestos  abatement  and  other  remedial  actions  are 
likely.   The  recommendation  may  result  in  a  potential 
employment  change  of  -3.5%  in  the  Fort  Devens  area.   There 
is  great  potential  for  reuse  of  facilities  which  can  be 
expected  to  mitigate  impact.   The  Reserve  Components  would 
retain  a  small  enclave  on  main  post  and  run  the  training 
area.   This  will  incur  a  small  annual  cost  for  personnel  and 
maintenance  of  the  facilities  and  training  area. 


Fednal  Ragtoter  /  Vol.  56»  Na  72  /  Monday.  April  15, 1981  /  Notices 


15193 


Fort  Dlx,  New  Jersey 

Reconanendation:  Close  Fort  Dix,  retaining  only  facilities 
to  support  Reserve  Conponent  (RC)  training  requirenents. 
This  recommendation,  which  is  a  change  to  the  reconmendation 
of  the  1988  Base  Closure  Coamission,  relocates  active 
organizations  without  a  direct  RC  support  mission  except 
those  which  cannot  be  accommodated  elsewhere.   Essential 
facilities  and  training  areas  will  be  retained;  excess 
facilities  and  land  will  be  sold. 

Justification:  This  proposal  retains  facilities  and 
training  areas  essential  to  support  ARMG  and  USAR  units  in 
the  Mid-Atlantic  states.   However,  it  reduces  base 
operations  and  real  property  maintenance  costs  considerably 
by  eliminating  excess  facilities  and  relocating  non-RC 
support  tenants.   While  Reserve  Component  end  strength  will 
decline  by  FY  95,  changes  in  force  structure  by  geographic 
region  have  not  been  determined.   In  fact,  while  a  given 
area  may  lose  force  structure,  other  units  requiring 
training  in  that  area  may  make  it  impossible  to  close  an 
installation.   Further  analysis  of  RC  force  structure  and 
training  requirements  remains  to  be  done.   All  the 
installations  in  the  major  training  area  category  have 
similar  military  value,  except  for  Fort  Irwin,  CA,  which 
ranked  first  by  a  wide  margin.   Study  of  the  installations 
in  this  category,  including  Fort  Dix,  was  driven  by  the 
desire  to  reduce  overall  manpower  and  costs  while  increasing 
the  training  opportunities  for  their  primary  users,  the  Army 
National  Guard  and  Army  Reserve. 

The  Fort  Dix  recommendation  has  an  immediate  return  on 
investment.   Implementing  this  recommendation  will  save 
$116M,  including  $83M  in  land  value.   Annual  savings  after 
implementation  are  expected  to  be  $34M.   Overall  environmen- 
tal impact  will  be  minimal,  because  training  will  continue. 
There  is  a  sanitary  landfill  which  is  on  the  National 
Priority  List  (NPL) .  A  Remedial  Investigation/Feasibility 
Study  (RI/FS)  of  the  installation  is  ongoing.   The  planned 
waste  water  treatment  facility  will  be  funded  in  FY  94,  at 
the  4.6  million  gallons  per  day  rate  to  ensure  compliance 
with  New  Jersey  State  clean  water  regulations  when  facil- 
ities are  excessed.   This  proposed  realignment  may  result  in 
a  potential  loss  of  0.9  percent  of  jobs  in  the  community,  a 
reduction  additive  to  losses  predicted  (1.8  percent)  as  a 
result  of  the  change  to  '*semi-active'*  status  under  the  1988 
Base  Closure  Commission.  Futxire  reuse  of  facilities  after 
disposal  may  be  expected  to  mitigate  some  of  the  impact  to 
the  local  economy.   By  relocating  active  tenants  and 
excessing  property  and  facilities  no  longer  required  for  RC 
training,  substantive  reductions  to  operating  costs  can  be 
achieved  without  any  degradation  of  that  training.  The  Air 
Force  is  interested  in  assuming  some  of  the  family  housing 
units  on  Fort  Dix;  the  number  will  be  determined  after  a 
study  of  the  requirement. 
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Fort  McClellan,  Alabcuna 

Recommendation:   Close  Fort  McClellan.   Realign  the  U.S. 
Army  Chemical  and  Military  Police  schools  to  Fort  Leonard 
Wood,  MO;  realign  the  Department  of  Defense  Polygraph  School 
to  Fort  Huachuca,  AZ;  retain  Pelhara  Range,  the  Special 
Operations  Test  Site  (SOTS)  and  a  reserve  enclave;  place  in 
caretaker  status,  the  Chemical  Decontamination  Training 
Facility  (CDTF) .   Create  the  Maneuver  Support  Warfighting 
Center  at  Fort  Leonard  Wood. 

Justification.  The  Army  is  creating  a  "vision  of  the 
future"  for  the  Training  and  Doctrine  Command  (TRADOC)  which 
incorporates  the  need  for  reduced  training  loads  as  the 
force  structure  decreases  and  also  recommends  intelligent 
management  initiatives  that  will  reduce  expenditures.   Part 
of  this  vision  calls  for  the  creation  of  a  Maneuver  Support 
Warfighting  Center  which  collocates  the  Army  Engineer, 
Chemical  and  Military  Police  schools.   The  collocation  of 
these  branches  enhances  the  synergistic  effect  of  chemical, 
military  police  and  engineer  units  by  training  as  a  team 
similar  to  the  manner  in  which  they  would  be  tactically 
employed.   Although  force  structure  reductions  do  not 
dictate  specific  base  structure  changes  in  the  training 
installation  category,  they  do  suggest  that  adjustments  are 
possible  through  operational  and  management  changes.   Fort 
McClellan  is  the  home  of  the  smallest  Army  Training  Center. 
The  skills  produced  there  represent  about  5%  of  the  Total 
Force  and  the  respective  schools  can  be  reestablished  on 
another  installation  which  otherwise  will  be  operating  at 
less  than  current  capacity  with  the  smaller  force.   Return 
on  investment  is  2  years.   Proceeds  from  the  sale  of  excess 
land  are  projected  but  some  areas  will  require  environmental 
restoration  prior  to  disposal. 

Implementing  this  recommendation  will  result  in  a  net  cost 
of  $28M,  including  $49M  in  land  value.   Annual  savings  after 
implementation  are  expected  to  be  $26M.   Fort  McClellan  is 
currently  undergoing  investigation  to  generate  data 
necessary  to  score  the  site  under  the  Environmental 
Protection  Agency's  Hazard  Ranking  System.  An  Enhanced 
Preliminary  Assessment  has  been  completed.   Ground  water  and 
asbestos  remedial  actions  are  required  and  other  cleanup 
costs  are  likely.   Closure  may  results  in  a  potential 
employment  change  of  -18%  in  the  Fort  McClellan  area,  +16% 
at  Fort  Leonard  Wood,  and  +0.3%  at  Fort  Huachuca  (economic 
impact  for  all  recommended  actions  at  Fort  Huachuca  is  +8% 
employment  change) .   Future  reuse  of  facilities  after 
disposal  may  mitigate  impact.   Army  reserve  components  will 
require  a  small  enclave  carved  out  for  use. 


Additionally,  this  proposal  recoiBoends  licensing  Pelham 
Range  and  carving  out  selected  facilities  for  use  by  the 
Alabama  Army  National  Guard.  Urider  a  separate  1988  Base 
Closure  Commission  action,  part  of  the  ground  communications 
maintenance  workload  currently  at  Sacramento  Army  Depot 
(SAAD) ,  CA  will  transfer  fro»  SAAD  to  Anniston  Army  Depot, 
AL.  Additionally,  tactical  Missile  naintenance  workload 
will  move  from  Anniston  An»y  Depot,  AL,  to  Letterkenny  Army 
Depot,  PA.  ' 
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Fort  Ord,  California 

Recommendation:  Close  Fort  Ord  and  relocate  7th  Infantry 
Division  (Light)  to  Fort  Lewis,  WA.  ^ 

Justification:  The  decision  to  close  Fort  Ord  is  based  upon 
required  force  structure  reductions  by  1995  and  the  Army's 
reduced  requirement  to  house  divisions  in  the  United  States 
Force  structure  and  budget  reductions  require  the  Army  to 
close  several  installations  while  maximizing  use  of  those 
f««!  f?^  installations  with  the  highest  military  value.   By 
1995,  the  Army  will  have  12  Active  divisions.   It  currently 
has  the  capacity  to  house  13  divisions  in  the  U.S.   Based  on 
force  structure  decisions  already  made,  the  Army  has  excess 
capacity  to  station  at  least  one  division.   Fort  Ord  was 
selected  for  closure  because  it  ranks  relatively  low  among 
the  Army's  fighting  bases  in  military  value.   The  closure  of 
Tk  w  f  ^"'^  relocation  of  the  7th  ID  (L)  to  Fort  Lewis  is 
the  best  way  to  reduce  excess  capacity,  maintain  flexibil- 
ity, and  capitalize  on  the  superior  deployability  and  opera- 
tional security  attributes  of  Fort  Lewis.   Because  of  the 
downsizing  of  the  9th  ID  in  FY  90  to  the  199th  Separate 
Motorized  Brigade,  Fort  Lewis  has  excess  capacity  and  can 

BriaiL  5???  l^^    '^?  '?  ^""^  '      ^^^  ""'^^  Separate  Motorized 
Brigade,  will  relocate  to  Fort  Polk,  LA. 

Fort  Ord  requires  the  use  of  a  civilian  airport,  since  the 
military  airfield  is  not  fully  capable  of  handling  C-141 
Si^^o  ^   Those  war  fighting  installations  ranking  below 
Fort  Ord  were  not  recommended  for  closure  due  to  strategic 
location  or  because  final  disposition  decisions  for  majlr 

y^f!^.  r®  "f^  ^^^"  ?^^®*   Closing  Fort  Ord  provides  an 
immediate  return  on  investment.   Proceeds  from  the  sale  of 

wm  Lir?.?^S  P^^r^^^-   Implementing  this  recommendation 
will  save  $362M,  including  $400M  in  land  value.  Annual 
savings  after  implementation  are  expected  to  be  $70M 
Environmental  impacts  will  be  positive  because  air  and  noise 

ecnio^}°".^°"^J^%^fi^  ^^  eliminated.  The  estimated  socio- 
economic impact  of  the  closure  of  Fort  Ord  is  a  potential 
loss  of  17.5  percent  of  jobs  in  the  local  community.   Future 
af?«%M  ^?°iliji^«  *fter  disposal  may  be  expected  4o  m?ti- 
f^J^Ki <  w  i"P^^^-  A  Reserve  Component  enclave  will  be 
established  to  accommodate  missions  which  cannot  be 

5^™??S  S   ."^^^  ^tr^  ^^  interested  in  assuming  some  of  the 
family  housing  units  on  Fort  Ord;  the  number  2ill  be 
determined  after  a  study  of  the  requirement. 


Sacreunento  Army  Depot,  California 

Recommendation:   Close  Sacramento  Army  Depot.   Transfer  the 
ground  communication  electronic  maintenance  workload  from 
Sacramento  Army  Depot,  CA,  to  Tobyhanna  Army  Depot,  PA, 
Anniston  Army  Depot,  AL,  Red  River  Army  Depot,  TX, 
Letterkenny  Army  Depot,  PA,  and  Corpus  Christ i  Army  Depot, 
TX.   Retain  50  acres  for  Reserve  Component  (RC)  use. 

Justification:  The  decision  to  close  Sacramento  was  driven 
by  the  need  to  consolidate  functions  in  a  time  of  decreasing 
resources.   Based  upon  commodity  studies  done  by  the 
Services,  the  Defense  Depot  Maintenance  Council  (DDMC) 
evaluated  DoD  depot  capacity  in  21  separate  studies  and 
concluded  that  the  Sacramento  workload  could  be  more 
economically  and  efficiently  accommodated  at  other  depots. 
Sacramento  Army  Depot  is  rated  7  out  of  10  in  the  military 
value  matrix.   The  three  depots  rated  lower  than  Sacramento 
have  critical  ammunition  missions  that  would  preclude 
closure.   Sacramento  Army  Depot  is  one  of  two  "electronic 
repair"  depots.  High  labor  rates  are  a  key  reason  the  DDMC 
recommended  shifting  workload  to  other  depots  with  idle 
capacity.   Closure  of  Sacramento  provides  an  immediate 
return  on  investment.   Land  value  of  zero  was  used  in  the 
analysis.   The  depot  real  estate  (less  50  acres  for  the  RC) 
is  programmed  for  disposal  after  cleanup.   Implementing  this 
recommendation  will  save  $31M  excluding  any  land  value. 
Annual  savings  after  implementation  are  expected  to  be  $56M. 

Sacramento  Army  Depot  is  a  National  Priority  List  site.   The 
Enhanced  Preliminary  Assessment  is  finished.   Ground  water 
and  asbestos  remedial  actions  are  required  and  other  cleanup 
costs  are  likely.   Closure  of  the  depot  and  redistribution 
of  workload  results  in  an  employment  change  of  -0.8%  at 
Sacramento.   Future  reuse  of  Sacramento  facilities  after 
disposal  may  be  expected  to  mitigate  impact.   Reserve  com- 
ponents would  retain  50  acres  to  house  current  USAR  ac- 
tivities and  to  collocate  activities  in  the  region  currently 
in  leased  space.   Information  Systems  Command  tenant  will  be 
relocated  to  Fort  Lewis,  WA.   DLA  supply  activities  would 
likely  be  moved  to  one  of  the  facilities  of  Defense  Depot 
West  at  Tracy  or  Sharpe  Depots,  both  in  California.  . 
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Aviation  Systems  Commamd  And  Troop  Support  Command 

Saint  Louis,  Missouri 

Recommendation:   Merge  Aviation  Systems  Command  and  Troop 
Support  Command  (AVSCOM/TROSCOM) ,  St.  Louis,  MO,  as  part  of 
the  Inventory  Control  Point  (ICP)  consolidation  under  a 
Defense  Management  Report  decision. 

Justification:   To  improve  efficiency  of  Army  logistics,  the 
Army's  implementation  of  the  Defense  Management  Report 
includes  the  consolidation  of  Inventory  Control  Points.   The 
merging  of  AVSCOM  and  TROSCOM  into  one  organization 
accomplishes  part  of  the  Defense  Management  Report  by 
consolidating  these  organization  in  place.   Military  value 
in  the  form  of  management  and  costs  efficiency  was  the 
driving  factor  for  this  recommendation.   Of  all  the 
commodity  oriented  installations,  the  Price  Support  Center 
and  the  Saint  Louis  Federal  Center  which  house  the  elements 
of  AVSCOM  and  TROSCOM  are  rated  10  and  15  of  15, 
respectively.   Neither  facility  will  close  under  this 
recommendation.   Merging  AVSCOM  and  TROSCOM  in  place 
provides  an  immediate  return  on  investment.   Implementing 
this  recommendation  will  save  $31M.   Annual  savings  after 
implementation  are  expected  to  be  $2  3M.   There  are  no 
foreseen  environmental  impacts  as  a  result  of  this  proposal. 
Realignment  results  in  a  potential  employment  change  of 
-0.1%  in  the  Saint  Louis,  MO  area  due  to  personnel 
reductions  which  will  be  achieved  by  the  merger  of  the  two 
organizations. 


Fort  Polk,  Louisiana 

Recommendation:   Realign  5th  Infantry  Division  (Mechanized) 
to  Fort  Hood,  TX  from  Fort  Polk,  LA;  the  Joint  Readiness 
Training  Center  (JRTC)  from  Fort  Chaffee,  AR,  to  Fort  Polk; 
in  addition,  realign  199th  Separate  Motorized  Brigade  (SMB) 
from  Fort  Lewis,  WA  to  Fort  Polk.   The  transfer  of  Fort 
Chaffee,  AR  to  the  Reserve  Component  is  discussed  in  another 
paper  (Fort  Chaffee) . 

Justification:  Realigning  the  5th  ID  (MX)  to  Fort  Hood 
allows  the  Army  to  fully  utilize  its  finest  fighting 
installation  (Fort  Hood)  and  to  station  the  JRTC  at  the 
installation  best  suited  to  its  requirements  (Fort  Polk) . 
Fort  Hood  is  the  only  installation  which  can  house  two 
divisions;  fully  utilizing  the  installation  optimizes  base 
operations.   Fort  Hood  also  ranks  first  in  military  value 
among  fighting  installations.   Its  ranges  and  training  areas 
are  outstanding  as  is  its  ability  to  support  deployment. 
Realigning  the  199th  SMB  operating  force  from  Fort  Lewis  to 
Fort  Polk  enhances  the  training  capability  at  JRTC  as  well 
as  frees  space  at  Fort  Lewis  for  the  7th  Infantry  Division 
(Light).   Fort  Polk's  military  value  is  average  relative  to 
other  similar  installations;  however,  it  has  excellent 
permanent  facilities  and  training  areas  ideally  suited  to 
light  fighters. 

The  realignment  of  5th  ID  (MX)  and  the  199th  SMB,  coupled 
with  the  transfer  of  Fort  Chaffee  to  the  Reserve  Component 
(current  temporary  site  of  JRTC) ,  provides  a  return  on 
investment  four  years  after  the  completion  of  the 
realignment.   Implementing  this  recommendation  (including 
the  transfer  of  JRTC  from  Fort  Chaffee  to  Fort  Polk,  the  5th 
ID  (MX)  from  Fort  Polk  to  Fort  Hood  and  the  199th  SMB  from 
Fort  Lewis  to  Fort  Polk)  will  cost  $256M.   Annual  savings 
after  implementation  are  expected  to  be  $23M.   Increases  in 
population  or  in  training  tempo  at  Forts  Hood  and  Polk  could 
have  minor  adverse  impact  on  the  environment,  principally  in 
the  areas  of  air  pollution  and  land  use.   The  proposed 
decrease  in  population  at  Fort  Polk  may  result  in  a 
potential  loss  of  approximately  25  percent  of  jobs  in  the 
area.   Even  with  the  JRTC  and  the  199th  SMB,  Fort  Polk 
affords  the  Army  with  expansion  capability  in  the  future. 
Employment  in  the  Fort  Hood  area  will  increase. 
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Letterkenny  Army  Depot,  Pennsylvania 

Recommendation:  Realign  the  Headquarters,  Depot  Systems 
Command  (DESCOM)  (including  the  Systems  Integration  and 
Management  Activity)  from  Letterkenny  Army  Depot  to  Rock 
Island  Arsenal  and  merge  it  with  the  Armament,  Munitions  and 
Chemical  Command  (AMCCOM)  to  form  the  Industrial  Operations 
Command  (IOC) .   Relocate  the  Material  Readiness  Support 
Activity  (MRSA)  from  Lexington-Bluegrass  Army  Depot  to 
Redstone  Arsenal,  AL,  along  with  the  relocation  of  the 
Logistics  Control  Activity  (LCA)  from  the  Presidio  of  San 
Francisco,  CA,  to  Redstone  Arsenal,  AL.   This  proposal  is  a 
revision  to  the  recommendations  of  the  1988  Base  Closure 
Commission,  which  directed  MRSA  to  relocate  from  Lexington- 
Bluegrass  Army  Depot,  KY,  to  Letterkenny  Army  Depot,  PA. 
The  merger  of  these  two  activities  will  form  the  Logistics 
Support  Activity  (LOGSA) . 

Losses  in  personnel  at  Letterkenny  Army  Depot  are  partially 
offset  by  a  concurrent  action  to  move  the  tactical  missile 
maintenance  workload  from  Anniston  Army  Depot,  AL,  Red  River 
Army  Depot,  TX,  Sacramento  Army  Depot,  CA,  Tobyhanna  Army 
Depot,  PA,  and  several  Navy  and  Air  Force  industrial 
facilities  into  Letterkenny  Army  Depot  and  to  realign  the 
tactical  vehicle  and  artillery  maintenance  workload  from 
Letterkenny  to  Tooele,  UT,  and  Red  River  Army  Depots,  TX, 
respectively. 

Justification:  To  improve  efficiency  of  the  Army  logistics, 
the  Army's  implementation  of  the  Defense  Management  Report 
includes  the  consolidation  of  Inventory  Control  Points. 
Sixteen  million  dollars  ($16M)  have  already  been  programed 
for  building  a  facility  for  MRSA  and  LCA  at  Letterkenny  Army 
Depot  to  implement  a  the  1988  Base  Closure  Commission 
recommendation.  The  Material  Readiness  Support  Activity 
(MRSA)  move  to  Letterkenny  was  specified  by  the  1988  Base 
Closure  Commission.   There  are  no  additional  costs  to  the 
changed  destination  of  MRSA.   Leaving  MRSA  at  Letterkenny 
Army  Depot  would  not  be  as  operationally  efficient  as  the 
proposed  change. 

In  order  to  streamline  management  functions  for  industrial 
operations,  DESCOM  and  AMCCOM  are  being  merged  into  the  IOC 
at  Rock  Island.  Merging  them  at  Letterkenny  was  also 
considered  but  was  determined  to  be  more  costly. 
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Implementing  this  recommendation  will  cost  $3M.  Annual 
savings  after  implementation  are  expected  to  be  $2M. 
Changes  in  the  force  structure  have  indirect  effects  on 
industrial  operations.   The  actual  changes  in  workloads  and 
required  capacity  will  be  affected  by  decisions  on  equipment 
policies  that  have  not  been  made  yet.   When  reviewing  the 
military  value  matrix  calculations,  Letterkenny  Army  Depot 
rates  5  of  10  depot  facilities.  Moving  DESCOM  to  Rock 
Island  Arsenal  provides  an  immediate  return  on  investment. 
This  action  will  have  no  effect  on  remedial  environmental 
actions  currently  ongoing  at  any  installation  and  the 
environmental  impact  the  losing  and  gaining  installations  is 
expected  to  be  minimal.  These  realignment  actions  may 
result  in  a  potential  employment  change  of  -2.2%  at 
Letterkenny. 


17 


18 


15202 


Federal  Register  /  Vol.  58,  No.  72  /  Monday.  April  15, 1991  /  Notices 


Federal  Register  /  Vol.  56,  No.  71  /  Monday,  April  15. 1991  /  Notices 


15203 


Rock  Island  Arsenal,  Illinois 

Recommendation:   Realign  Armament,  Munitions,  and  Chemical 
Command  (AMCCOM)  from  Rock  Island  Arsenal,  IL  to  Redstone 
Arsenal,  AL,  as  part  of  the  Inventory  Control  Point  (ICP) 
consolidations  under  a  Defense  Management  Report  decision. 

Justification:   To  improve  efficiency  of  Army  logistics,  the 
Army's  implementation  of  the  Defense  Management  Report 
includes  the  consolidation  of  Inventory  Control  Points. 
Moving  the  armament  portion  of  AMCCOM  to  Redstone  Arsenal 
permits  the  Army  to  consolidate  the  missile  and  armament 
functions  into  one  ICP.   Changes  in  the  force  structure  only 
have  indirect  effects  on  industrial  operations.   This 
recommendation  is  a  business  oriented  decision  to  improve 
supply  distribution  efficiency. 

Moving  the  AMCCOM  Inventory  Control  Point  to  Redstone 
Arsenal  provides  an  immediate  return  on  investment. 
Implementing  this  recommendation  (including  the 
consolidation  of  the  missile  and  armament  functions  into  one 
ICP  at  Redstone  Arsenal,  AL,  as  well  as  formation  of  the 
Industrial  Operations  Command  (IOC)  at  Rock  Island,  IL)  will 
save  $2M.   Annual  savings  after  implementation  are  expected 
to  be  $66M.   This  action  will  have  no  effect  on  remedial 
environmental  actions  ongoing  at  any  installation  and  the 
environmental  impacts  are  expected  to  be  minimal.   These 
realignment  actions  may  result  in  a  potential  employment 
change  of  +2.6%  at  Redstone  Arsenal  and  -1.1%  at  Rock  Island 
Arsenal.   Losses  in  personnel  at  Rock  Island  Arsenal  are 
partially  offset  by  a  concurrent  action  to  move  the 
Headquarters,  Depot  Systems  Command  (DESCOM)  from 
Letterkenny  Army  Depot,  PA,  to  Rock  Island  Arsenal,  merging 
AMCCOM  and  DESCOM  to  form  the  Industrial  Operations  Command 
(IOC) . 


Realign  Army  Laboratories  (LAB  21  Study) 

Recomaiendation:   The  LAB  21  study  establishes  the  Combat 
Materiel  Research  Laboratory  (CMRL) ,  at  Adelphi,  MD.   The 
Army  also  recommends  that  the  Army  Material  Technology 
Laboratory  (AMTL) ,  Watertown,  MA  not  be  split  up  and  sent  to 
Detroit  Arsenal,  Picatinny  Arsenal  and  Fort  Belvoir  but 
instead  that  the  AMTL  be  sent  to  Aberdeen  Proving  Ground 
(APG) ,  MD  less  the  Structures  Element  that  should  be 
collocated  at  the  NASA-Langley  Research  Center,  Hampton,  VA. 
This  proposal  is  a  revision  to  the  recommendations  of  the 
1988  Base  Closure  Commission. 

Justification:   The  decision  to  form  the  CMRL  was  driven  by 
the  LAB  21  Study  and  a  Defense  Management  Report  decision  to 
consolidate  Army  laboratories  to  create  a  world  class 
laboratory  and  achieve  savings  through  a  more  efficient 
laboratory  system.   The  military  value  of  CMRL  lies  with  the 
exploration  of  technology  to  be  used  in  both  the  improvement 
of  current  of  military  systems  and  the  development  of  future 
systems.   The  establishment  of  the  CMRL  will  provide  a 
return  on  investment  in  3  years.   Implementing  this 
recommendation  will  cost  $92M.   Annual  savings  after 
implementation  are  expected  to  be  $51M.   The  establishment 
of  CMRL  will  have  minimum  environmental  impact.   The 
establishment  of  CMRL  may  result  in  a  potential  employment 
change  of  +0.1%  in  the  Adelphi,  Maryland  area.   Specific 
realignments  for  the  CMRL  follow: 

o  Move  the  Army  Research  Institute  (ARI)  MANPRINT 
function  from  Alexandria,  VA  to  Aberdeen  Proving  Ground 
(APG) ,  MD. 

o  Move  the  6.1  and  6.2  materials  elements  from  the 
Belvoir  Research  and  Development  Center,  VA  to  APG,  MD. 

o  Move  the  Army  Materials  Technology  Laboratory  (AMTL) 
(less  Structures  element)  from  Watertown,  MA  to  APG  (Change 
to  the  recommendations  of  the  1988  Base  Closure  Commission) . 

o  Move  the  AMTL  Structures  element  to  the  Army  Aviation 
Aerostructures  Directorate  collocated  at  NASA-Langley 
Research  Center  at  Hampton,  VA  and  expand  the  mission  at 
chat  site  to  form  an  Army  Structures  Directorate.  (Change  to 
the  recommendations  of  the  1988  Base  Closure  Commission) . 

o  Move  the  Directed  Energy  &  Sensors  Basic  and  Applied 
Research  element  of  the  Center  for  Night  Vision  and  Electro- 
Optics  at  Fort  Belvoir,  VA  to  Adelphi,  MD. 

o  Move  the  Electronic  Technology  Device  Laboratory  from 
Fort  Monmouth,  NJ  to  Adelphi,  MD. 
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o  Move  the  Battlefield  Environment  Effects  element  of 
the  Atmospheric  Science  Laboratory  at  White  Sands  Missile 
Range,  NM  to  Adelphi,  MD. 

o  Move  Ground  Vehicle  Propulsion  Basic  and  Applied 
Research  from  Warren,  MI  to  the  Army  Aviation  Propulsion 
Directorate  collocated  at  the  NASA-Lewis  Research  Center  in 
Cleveland,  OH  to  form  the  Army  Propulsion  Directorate. 

o  Move  the  Harry  Diamond  Laboratories  Woodbridge 
Research  Facility  element  to  CMRL,  Adelphi,  MD  and 
close/dispose  of  the  Woodbridge,  VA  facility. 

o  Move  the  Fuze  Development  and  Production  Mission 
(Armament  related)  from  Harry  Diamond  Laboratories,  Adelphi, 
MD  to  Picatinny  Arsenal  (ARDEC) ,  NJ. 

o  Move  the  Fuse  Development  and  Production  Mission 
(Missile  related)  from  Harry  Diamond  Laboratories,  Adelphi, 
MD  to  Redstone  Arsenal  (MRDEC) ,  AL. 


Tri-Service  Project  Reliance  Study 

Reconunendation:   Execute  the  Tri-Service  Project  Reliance 
medical  research  aspects  of  a  Defense  Management  Report 
decision  by  reducing  the  number  of  Army  medical  research 
labs  from  9  to  6.   This  action  includes  disestablishing  the 
Letterman  Army  Institute  of  Research  (LAIR) ,  Presidio  of  San 
Francisco,  CA  (change  to  the  1988  Base  Closure  Commission 
recommendation);   disestablishing  the  U.S.  Army  Institute  of 
Dental  Research  (USAIDR) ,  Washington,  DC  and  disestablishing 
U.S.  Army  Biomedical  Research  Development  Laboratory 
(USABRDL) ,  Fort  Detrick,  MD.   The  proposal  recommends 
consolidating  the  Army's  trauma  research  and  medical 
materiel  development  with  existing  Army  medical  Research 
Development,  Test,  and  Evaluation  (RDT&E)  facilities.   The 
proposal  also  recommends  the  collocation  of  seven  Tri- 
Service  medical  research  programs  at  existing  Army,  Navy  and 
Air  Force  medical  laboratories  as  follows:   the  Army  blood 
research  with  the  Navy;  the  Army  combat  dentistry  with  the 
Navy;  Army  directed  energy  (laser  and  microwave)  bioeffeets 
with  the  Air  Force;  elements  of  the  Army  and  Navy 
biodynamics  with  the  Air  Force;  Navy  and  Army  toxicology 
(environmental  quality  and  occupational  health)  with  the  Air 
Force;  Navy  infectious  disease  research  and  Air  Force 
environmental  medicine  (heat  physiology)  with  the  Army. 

Justification:  Realigning  medical  research  laboratories  and 
programs  achieves  efficiencies  through  inter-department 
consolidations,  transfers  and  reliance  in  technology. 
Medical  research  activities  are  relatively  unaffected  by 
changes  in  force  structure.  Military  value  in  the  form  of 
mission  requirements  and  the  technological  capabilities  of 
existing  staff  expertise  and  facilities  were  the  driving 
factors  in  this  recommendation.   Implementation  of  Project 
Reliance  medical  realignments  results  in  steady  state 
savings  to  the  Army  from  elimination  of  civilian 
authorizations.   This  proposal  changes  the  recommendation  of 
the  1988  Base  Closure  Commission  that  previously  identified 
LAIR  for  movement  to  Fort  Detrick,  MD.   Under  this  proposal, 
LAIR  is  disestablished  and  the  construction  of  a  new 
laboratory  at  Fort  Detrick  is  eliminated.   Implementing  the 
LAIR  portion  of  this  recommendation  will  save  $56M.  Annual 
savings  after  implementation  are  expected  to  be  $7M. 
Environmental  and  community  impacts  are  expected  to  be 
minimal.   Closure  of  LAIR,  USABRDL  and  USAIDR  and  other 
realignments  may  result  in  potential  employment  impacts  of 
0.8%  at  Fort  Detrick,  MD  and  less  than  .1%  at  other 
installations.  Specific  realignments  are: 
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o  Disestablish  the  Letterman  Army  Institute  of  Research 
(LAIR)  as  part  of  the  closure  of  the  Presidio  of  San 
Francisco,  cancel  the  design  and  construction  of  the 
replacement  laboratory  at  Fort  Detrick,  Maryland,  and 
realign  LAIRs  research  programs  in  the  following  manner 
(Change  to  reconunendations  of  the  1988  Base  Closure 
Commission) : 


—  Move  trauma  research  to  the  U.S, 
Surgical  Research,  Fort  Sam  Houston,  TX. 


Army  Institute  of 


—  Move  blood  research  and  collocate  with  the  Naval 
Medical  Research  Institute  (NMRI) ,  Bethesda,  HD. 

—  Move  laser  bioeffects  research  and  collocate  with 
the  U.S.  Air  Force  School  of  Aerospace  Medicine  (USAFSAM) , 
Brooks  Air  Force  Base,  TX. 

o  Disestablish  U.S.  Army  Biomedical  Research  Development 
Laboratory  at  Fort  Detrick,  MD,  and  transfer  medical 
materiel  research  to  the  U.S.  Army  Medical  Materiel  and 
Development  Activity  at  Fort  Detrick  and  collocate 
environmental  and  occupational  toxicology  research  with  the 
Armstrong  Aerospace  Medical  Research  Laboratory  (AAMRL)  at 
Wright-Patterson  Air  Force  Base,  OH. 

o  Disestablish  the  U.S.  Army  Institute  of  Dental 
Research,  Washington,  DC  and  collocate  combat  dentistry 
research  with  the  Naval  Dental  Research  Institute  at  Great 
Lakes  Naval  Base,  IL. 

o  Move  microwave  bioeffects  research  from  Walter  Reed 
Army  Institute  of  Research  (WRAIR) ,  Washington,  DC  and 
collocate  with  USAFSAM. 

o  Move  infectious  disease  research  from  NMRI  and 
collocate  with  WRAIR. 

o  Move  biodynamics  research  from  U.S.  Army  Aeromedical 
Research  Laboratory,  Fort  Rucker,  AL  and  collocate  with 

AAMRL. 

o  Move  heat  physiology  research  from  USAFSAM  and 
collocate  with  U.S.  Army  Research  Institute  of  Environmental 
Medicine  (USARIEM) ,  Natick,  MA. 


Departaent  of  the  Vavy 


Sxunmary  of  Selection  Process 


Introduction 

By  1995,  the  Navy  will  have  12  aircraft  carriers  and  11 
active  carrier  air  wings  which  is  one  fewer  aircraft  carrier 
and  two  fewer  carrier  air  wings  than  in  1990.   Navy  battle 
force  ships  will  decline  from  545  to  451  ships,  a  17% 
reduction.   The  Navy  will  also  have  73,000  fewer  active  duty 
personnel,  a  13%  reduction.   The  Marine  Corps  will  undergo  a 
15%  reduction  in  active  duty  personnel.   These  factors 
require  a  reduction  in  the  Navy  and  Marine  Corps  base 
structure. 

The  Navy's  basing  structure  is  focused  primarily  on 
homeporting  active  and  reserve  ships  and  carrier  air  wings. 
The  Marine  Corps  basing  structure  is  focused  primarily  on 
support  of  the  Marine  Expeditionary  Forces.   The  base 
structure  also  provides  the  requisite  training,  logistics, 
and  housing  and  related  support.   Forward  deployment 
operations,  supported  by  a  few  overseas  bases,  and  the 
domestic  base  structure  allow  Navy  and  Marine  Corps  forces 
to  respond  to  the  full  spectrum  of  international  conflict. 


The  Selection  Process 

The  Secretary  of  the  Navy  established  a  Base  Structure 
Committee  chaired  by  the  Assistant  Secretary  of  the  Navy 
(Installations  and  Environment)  to  ensure  that  a  high  level, 
comprehensive  base  structure  review  was  conducted.   The 
Committee  reviewed  all  installations  inside  the  United 
States  on  an  equal  footing,  without  regard  to  whether  the 
installation  was  previously  considered  for  closure  or 
realignment.   They  also  reviewed  geographic  complexes  in 
order  to  identify  key  installations  whose  closure  could 
warrant  other  closures  or  realignments  within  those 
complexes. 

The  Committee  received  operational  input  from  the  Chief 
of  Naval  Operatons  and  the  Commandant  of  the  Marine  Corps. 
Internal  controls  and  the  use  of  existing  data  bases  ensured 
data  accuracy. 

The  Committee  categorized  all  facilities  according  to 
function  and  determined  which  categories  possessed 
significant  excess  capacity  to  warrant  a  further,  detailed 
analysis.   The  Committee  separated  the  training  category 
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into  sub-areas  for  additional  capacity  analysis. 

Missions,  capabilities,  and  attributes  determined 
categories.   For  example,  "Naval  Stations"  serve  as  home 
ports  for  ships.   "Naval  Air  Stations"  serve  as  the  home 
base  for  aircraft.   However,  some  naval  air  stations  possess 
waterfront  property  to  berth  ships.   These  bases  were  not 
considered  naval  stations,  but  their  berthing  capacity  was 
taken  into  account  in  the  naval  station  capacity  analysis. 

In  conducting  the  capacity  analysis,  the  Committee 
determined  critical  facility  codes  for  each  category  of 
shore  installation.   These  served  as  the  unit  of  measure  for 
determining  the  capacity  of  a  base.   The  Committee  then 
considered  these  critical  factors  as  well  as  projected 
deployment  schedules,  planning  criteria,  data  from  existing 
data  bases  and  unique  factors  relating  forces  to  critical 
facilities  in  the  capacity  analysis.   Some  other 
considerations  were  air  installation  compatible  use  zones, 
airspace  congestion,  and  explosives  safety. 

After  validating  that  some  categories  possessed  excess 
capacity  and  evaluating  the  military  value  of  bases  in  those 
categories,  the  Committee  arrived  at  a  list  of  closure  or 
realignment  candidates.   The  Committee  then  evaluated  the 
potential  costs  and  savings,  economic  impact,  community 
infrastructure  and  environmental  impact  on  these  candidates 
(and  any  potential  receiving  locations)  before  making  its 
nominations  to  the  Secretary  of  the  Navy.   The  Committee 
also  evaluated  multi-service  alternatives. 

The  Secretary  of  the  Navy,  with  the  advice  of  the  Chief 
of  Naval  Operations  and  Commandant  of  the  Marine  Corps, 
nominated  bases  to  the  Secretary  of  Defense  for  closure  or 
realignment  based  on  the  force  structure  plan  and  the  final 
criteria  established  under  Public  Law  101-510.   The 
Secretary  of  Defense  recommends  the  following  Navy  and 
Marine  Corps  bases  for  closure  or  realignment: 


Recommendations  and  Justifications 
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Chase  Field  Naval  Jd.r  Station,  Texas 

Recommendation:   Naval  Air  Station  (NAS)  Chase  Field  is 
recommended  for  closure,  with  retention  of  the  capability  to 
be  operated  as  an  outlying  field  (OLF)  for  an  undetermined 
period  of  time.   Air  operations  personnel  will  be  retained 
as  necessary  to  operate  the  OLF.   Air  training  squadrons  and 
all  other  tenants  will  be  disestablished.   All  basic  and 
advanced  strike  air  training  will  be  accomplished  at  NAS 
Kingsville,  TX,  and  NAS  Meridian,  MS.   Air  training 
squadrons  at  those  locations  will  be  expanded  to  handle  any 
increase  in  student  throughput,  especially  during 
transition.   Runway  improvements  will  be  made  at  NAS 
Kingsville  to  improve  safety  and  efficiency  of  additional 
flight  operations. 

Justification:   Projected  force  structure  reductions  of  both 
aircraft  carriers  and  carrier  air  wings  will  result  in 
reductions  in  the  Navy's  annual  strike  pilot  training  rate 
(PTR) .   This  equates  to  an  excess  of  approximately  one  of 
the  current  three  advanced  air  training  installations. 

In  conformance  with  the  Defense  Base  Closure  and  Realignment 
Act  of  1990,  the  Navy's  Base  Structure  Committee  (BBC) 
considered  for  closure,  on  an  equal  basis,  all  three 
advanced  air  training  installations  along  with  all  other  air 
stations.   Initially,  using  the  first  four  DOD  selection 
criteria,  the  military  value  of  all  three  was  evaluated. 
NAS  Chase  Field  was  graded  lower  in  military  value  for  these 
Key  reasons: 

-  Chase  Field  has  infrastructure  deficiencies  requiring 
construction— buildings  and  training  devices  are 
still  required  there  to  introduce  new  T-45  aircraft 
to  replace  aging  T-2  and  TA-4  aircraft. 

-  Chase  Field  can  more  readily  function  as  an  OLF  than 
NAS  Kingsville,  and  NAS  Meridian  cannot  so  function 
due  to  distance  from  the  other  two. 

-Realignment  of  Chase  Field  is  easily  reversible 
should  the  world  situation  dictate  increased  force 
structure  with  a  commensurate  increase  in  strike 
pilot  training. 

The  BSC  concluded  NAS  Chase  Field  was  the  most  likely 
candidate  for  closure,  and  then  considered  the  other  DOD 
selection  criteria  as  they  pertain  to  closure  of  NAS  Chase 
Field.   Specifically,  closure  of  NAS  Chase  Field  will 
eliminate  over  2300  direct  and  indirect  positions 
(approximately  27.4%  of  the  employment  in  the  area).   This 
will  slow  the  housing  market  and  reduce  school  district 
population  by  nearly  1000  students.   No  significant  ir^pacts 
are  anticipated  at  the  receiving  locations.   Continued  use 
of  the  Chase  airfield  will  not  change  the  environmental 
impacts  on  the  area.   Removal  of  personnel  will,  however. 
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remove  mam  pollution  sources  (less  congestion  and 
pollution).   Return  on  investment  was  favorable.   NAS  Chase 
Field  IS  not  on  the  Environmental  Protection  Agency's 
National  Priorities  List. 

Implementing  this  recommendation  will  cost  about  $48 
sailna^*. J^^  anticipated  land  value  is  $2  million.   Annual 
savings  after  implementation  is  expected  to  be  $22  million 


Davisville  Construction  Battalion  Center,  Rhode  Island 

Recommendation:   Naval  Construction  Battalion  Center  (NCBC) 
Davisville  is  recommended  for  closure.   Three  sets  of 
equipment  and  tools  for  Reserve  Naval  Mobile  Construction 
Battalions  (NMCB) ,  and  other  Prepositioned  War  Reserve 
Material  Stock  (PWRMS)  will  be  relocated  to  NCBCs  Gulf port, 
MS,  and  Port  Hueneine,  CA. 

Justification:   Projected  reduction  of  the  Naval 
Construction  Force  (NCF)  by  two  Reserve  NMCBs  enables 
reduction  in  the  support  infrastructure  to  balance  assets 
with  requirements. 

In  conform.ance  with  the  Base  Closure  and  RealignF.ent  Act  of 
1990,  the  Navy's  Base  Structure  Ccnmittee  (BSC)  considered, 
on  an  equal  basis,  all  three  NCBCs  for  closure  or  reduction. 
Initially,  the  military  value  of  each  was  evaluated,  using 
the  DOD  selection  criteria.   NCBC  Davisville  was  graded 
lowest  of  the  three  on  military  value,  for  tnese  key 
reasons: 

-  The  reduced  mission  of  NCBC  Davisville  since  it  will  no 
longer  be  designated  as  a  throughput  site  for  mobilizing 
reserve  personnel. 

-  The  deteriorated  condition  of  personnel  support 
facilities  at  NCBC  Davisville. 

-  The  high  degree  of  readiness  of  the  Reserve  Naval 
Construction  Force,  as  evidenced  during  Desert 
Shield/Storm.   This  almost  eliminates  pre-deployment 
training  requirements. 

-  The  significant  mobilization  and  support  capability  of 
NCBCs  Port  Hueneme  and  Gulfport,  also  exhibited  during 
Desert  Shield/Storm. 

The  BSC  concluded  that  NCBC  Davisville  is  a  likely  candidate 
for  closure,  and  then  considered  the  other  DOD  selection 
criteria.   Specifically,  closure  of  NCBC  Davisville  would 
result  in  the  loss  of  250  direct  and  indirect  positions, 
which  equates  to  0.3%  of  the  metropolitan  statistical  area. 
There  will  be  an  insignificant  impact  on  local  public 
schools.   Environmental  impacts  at  NCBCs  Gulfport  and  Port 
Hueneme  will  be  inconsequential  since  both  installations  are 
already  engaged  in  similar  activities,  but  on  a  much  larger 
scale  than  will  be  transferred.   NCBC  Davisville  is  not  on 
the  Environmental  Protection  Agency's  National  Priorities 
List. 

Implementing  this  recommendation  will  cost  about  $36 
million.   The  anticipated  land  value  is  $22  million.   Annual 
saving  after  implementation  is  expected  to  be  $6  million. 


^  I 


28 


15212 


Federal  Register  /  Vol.  56,  No.  72  /  Monday.  April  15,  1991  /  Notices 


Federal  Register  /  Vol.  56,  No.  72  /  Monday.  April  15. 1991  /  NotJces 


15213 


Hunters  Point  Annex,  California 

Recommendation:   The  Hunters  Point  Annex  of  Naval  Station 
Treasure  Island  is  recommended  for  closure.   The  Navy  will 
outlease  the  entire  property  with  provisions  for  continued 
occupancy  of  space  by  Supervisor  of  Shipbuilding,  Conversion 
and  Repair  (SUPSHIP) ;  Planning,  Engineering,  Repair  and 
Alterations  Detachment  (PERA) ,  and  a  contractor-operated 
test  facility.   This  is  a  change  to  the  1988  Base  Closure 
Commission  recommendation  to  partially  close  this 
installation. 

Justification:   The  Navy's  Base  Structure  Committee  (BSC) 
considered  all  naval  stations  for  closure  on  an  equal  basis 
in  conformance  with  the  Defense  Base  Closure  and  Realignment 
Act  of  1990.   Initially,  using  the  first  four  DOD  selection 
criteria,  the  military  value  of  all  eighteen  stations  was 
evaluated.   Hunters  Point  Annex  was  graded  lower  in  military 
value  for  these  key  reasons: 

-  Significantly  reduced  mission  capability,  and  adverse 
impact  on  Drydock  #4  certification,  as  a  result  of 
future  encroachment  due  to  mandated  outleasing. 

-  Reduced  need  for  Drydock  #4. 

-  Serious  infrastructure  deficiencies  which  degrade 
mission  capability  and  have  a  limited  prospect  for 
correction. 


The  BSC  concluded  that  Hunters  Point  Annex 
candidate  for  closure,  with  SUPSHIP,  PERA 
facility  to  remain  at  the  site  under  lease 
The  BSC  then  considered  the  other  DOD  sele 
Specifically,  closure  of  Hunters  Point  Ann 
significant  impacts  on  the  environment  and 
status  of  the  San  Francisco  Bay  area.  Thi 
under  legislative  direction  to  be  leased. 
Annex  is  on  the  U.S.  Environmental  Protect 
National  Priorities  List. 
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Costs  to  implement  this  recommendation  will  be  minimal.  The 
anticipated  land  value  is  $13  million.  Annual  savings  after 
implementation  is  expected  to  be  $319  thousand. 


Long  Beach  Naval  Station,  California 

Recommendation:   Naval  Station  (NAVSTA)  Long  Beach  and  the 
supporting  Naval  Hospital  Long  Beach  are  recommended  for 
closure.   Ship  support  functions  and  a  parcel  of  land  will 
be  transferred  to  the  Naval  Shipyard.   Ships  assigned  to  the 
Naval  Station  will  be  reassigned  to  other  Pacific  Fleet 
homeports. 

Justification:   Substantial  ship  reductions  in  the  planned 
force  structure  will  result  in  excess  berthing  capacity  and 
unneeded  infrastructure.   Berthing  can  be  accomplished  more 
economically  and  efficiently  by  consolidating  remaining 
ships  at  other  naval  stations,  thereby  enabling  closure  of 
some  homeports. 

The  Navy's  Base  Structure  Committee  (BSC)  considered  all 
naval  stations  for  closure  on  an  equal  basis  in  conformance 
V ith  the  Defense  Base  Closure  and  Realignment  Act  of  1990. 
Tnitially,  using  the  first  four  DOD  selection  criteria,  the 
military  value  of  all  eighteen  naval  stations  was  evaluated. 
NAVSTA  Long  Beach  was  graded  low  in  military  value  for  thesp 
key  reasons: 

-  Significant  facility  deficiencies  exist  at  NAVSTA  Long 
Beach,  which  require  construction  to  correct. 

-  Long  Beach  is  a  high  cost  location. 

-  Insufficient  capacity  to  consolidate  homeporting  of  all 
Southern  California  ships. 

-  Homeport  location  duplicative  of  nearby  San  Diego. 

The  BSC  concluded  that  NAVSTA  Long  Beach  was  a  likely 
candidate  for  closure,  with  personnel  support  facilities 
(including  family  housing)  and  functions  supporting  the 
shipyard  and  ships  undergoing  overhaul  and  repair  to  be 
realigned  under  Naval  Shipyard  Long  Beach.   Additionally, 
given  the  support  role  relationship  of  Naval  hospitals  to 
active  duty  military  population  in  a  given  area  (i.e., 
hospitals  are  "follower"  installations) ,  if  NAVSTA  Long 
Beach  were  to  close,  Naval  Hospital  Long  Beach  also  would 
close. 

The  BSC  then  considered  the  other  DOD  selection  criteria  as 
they  pertain  to  Long  Beach.   Specifically,  closure  of  NAVSTA 
and  Naval  Hospital  Long  Beach  will  affect  over  23,550  direct 
and  indirect  positions  and  6,000  shipboard  personnel.   This 
equates  to  a  cumulative  0.5%  loss  of  employment  in  the  area. 
In  all  cases,  relocation  of  ships  and  NAVSTA  operations  will 
improve  the  environment.   Since  the  receiving  site  will  not 
be  gaining  more  ships  but  rather  replacing  ships  lost  from 
the  force  structure,  no  negative  impacts  there  are 
anticipated.   NAVSTA  Long  Beach  is  not  on  the  Environmental 
Protection  Agency's  National  Priorities  List. 
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Implementing  this  recommendation  will  cost  about  $109 
million.   The  anticipated  land  value  is  $27  million.  Annual 
savings  after  implementation  is  expected  to  be  $112  million. 


Moffett  Fittld  Naval  Air  Station,  California 

Recommendation:   Naval  Air  Station  (NAS)  Moffett  Field  is 
recommended  for  closure.   Three  active  duty  maritime  patrol 
squadrons  will  be  decommissioned  and  the  remaining  active 
duty  maritime  patrol  squadrons  will  be  relocated  to  NAS 
Barbers  Point,  HI,  NAS  Brunswick,  ME,  and  NAS  Jacksonville, 
FL.   A  single  P-3  Fleet  Replacement  Squadron  (FRS)  will  be 
sited  at  Jacksonville. 

Justification:   Projected  force  structure  reductions  in 
Maritime  Patrol  Aircraft  (MPA)  enable  reductions  in  the  MPA 
support  shore  infrastructure  to  balance  assets  to 
requirements  and  eliminate  excesses.   Projected  MPA 
reductions  equate  to  approximately  one  air  station. 

In  conformance  with  the  Defense  Base  Closure  and  Realignment 
Act  of  1990,  the  Navy's  Base  Structure  Committee  (BSC) 
considered  for  closure,  on  an  equal  basis,  all  four  MPA 
installations  along  with  all  other  air  stations.   Initially, 
using  the  first  four  DOD  selection  criteria,  the  military 
value  of  all  four  MPA  installations  was  evaluated.   NAS 
Moffett  Field  was  graded  low  in  military  value  for  these  key 
reasons: 

-  Air  operations  at  NAS  Moffett  Field  are  severely 
encroached  by  air  traffic  at  San  Francisco  International 
and  San  Jose  and  Palo  Alto  Municipal  Airports,  and  air 
accident  potential  zones  are  particularly  severe  to  the 
south  with  multi-family  residential  development. 

-  NAS  Moffett  Field  operations  cannot  be  expanded  due  to 
adjacent  development.   Planned  multi-story  construction 
will  further  encroach  on  operations. 

-NAS  Moffett  Field  is  located  in  a  high  cost  region. 

The  BSC  concluded  that  NAS  Moffett  Field  was  a  likely 
candidate  for  closure,  and  then  considered  the  other  DOD 
selection  criteria  for  NAS  Moffett  Field.   Specifically, 
closure  of  NAS  Moffett  Field  will  result  in  the  loss  of  7000 
direct  and  indirect  positions.   This  equates  to  a  0.8% 
employment  loss  in  the  immediate  South  Peninsula/San  Jose 
metropolitan  area.   Air  operations  are  expected  to  be 
continued  by  other  aviation  businesses  which  may  be  expected 
to  mitigate  the  economic  impact.   A  28%  loss  of  students  is 
anticipated  in  the  local  school  district,  which  may  be 
partly  mitigated  if  the  Air  Force  decides  to  occupy  Navy 
housing.   Termination  of  Navy  flight  operations  will 
eliminate  certain  environmental  concerns  for  the  area. 
Return  on  investment  was  extremely  favorable.   NAS  Moffett 
Field  is  on  the  Environmental  Protection  Agency's  National 
Priorities  List,  and  environmental  restoration  is  underway. 


..»• 


Implementing  this  recnnrriendation  will  cost  about  $106 
million.   The  anticipated  land  value  is  $90  million.   Annual 
savings  after  implementation  is  expected  to  be  $69  million. 
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Orlando  Naval  Training  Center,  Florida 

Recommendation:   Naval  Training  Center  (NTC)  Orlando  and  the 
supporting  Naval  Hospital  Orlando  are  recoiranended  for 
closure.   Recruit  training  will  be  absorbed  by  NTC  Great 
Lakes,  XL,  and  NTC  San  Diego,  CA.   The  nuclear  training 
function  and  all  "A"  schools  will  be  relocated. 

Justification:   Future  force  structure  reductions  and 
substantial  reductions  in  Navy  manpower  produce  reductions 
in  requirements  for  basic  recruit  and  follow-on  training. 
As  a  result,  slightly  over  two  Recruit  Training  Centers 
(RTCs)  can  accommodate  future  requirements,  leaving  an 
excess  capacity  of  approximately  one  RTC. 
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Implementing  this  recommendation  will  cost  about  $4  56 
million.   The  anticipated  land  value  is  $130  million. 
Annual  savings  after  implementation  is  expected  to  be  $69 
million. 


-  Desirability  of  retaining  the  NTC  in  San  Diego  because 
of  its  collocation  with  major  fleet  concentrations. 

-  The  very  significant  capital  inve'-.*-'^*='nt  in  complex, 
sophisticated  and  expensive  training  devices,  systems 
and  buildings  at  NTC  Great  Lakes. 

-  The  expansion  and  surge  capability  at  NTC  Great  Lakes, 
and  the  lack  of  surge  or  expansion  capability  at  NTC 
Orlando. 

The  BSC  concluded  that  NTC  Orlando  was  the  most  likely 
candidate  for  closure.   Given  the  support  role  relationship 
of  naval  hospitals  to  active  duty  military  population  in  a 
given  area  (i.e.,  hospitals  are  "follower"  installations), 
if  NTC  Orlando  were  to  close,  Naval  Hospital  Orlando  would 
also  close. 


The  BSC  then  considered  other  DOD  selection 
pertain  to  the  closure  to  the  Orlando  compl 
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Environmental  Protection  Agency's  National 
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Philadttlphia  Naval  Shipyard,  Pennsylvania 

Recommendation:   Naval  Shipyard  (NSY)  Philadelphia  is 
recommended  for  closure  and  preservation  for  emergent 
requirements.   The  propeller  facility  (shops  and  foundry) , 
Naval  Inactive  Ships  Maintenance  Facility,  (NISMF) ,  and 
Naval  Ship  System  Engineering  Station  (NAVSSES)  will  remain 
in  active  status  on  shipyard  property. 

Justification:   Substantial  ship  reductions  and  changes  in 
the  planned  force  structure  will  lead  to  reductions  in  ship 
repair  requirements  and  termination  of  the  Carrier  Service 
Life  Extension  Program  (CV-SLEP) .   Closure  of  a  NSY  is 
necessary  to  balance  the  Navy's  industrial  workforce  with 
this  reduced  workload. 

The  Navy's  Base  Structure  Committee  (BSC)  considered  all 
NSYs  for  closure  on  an  equal  basis  in  conformance  with  the 
Defense  Base  Closure  and  Realignment  Act  of  1990. 
Initially,  the  military  value  of  each  NSY  was  evaluated, 
using  the  first  four  DOD  selection  criteria.   However, 
because  workload  in  the  remainder  of  the  century  includes  a 
large  number  of  availabilities  (inactivations,  overhauls  and 
refuelings)  on  nuclear  ships,  the  nuclear-capable  NSYs  were 
excluded  from  further  consideration  at  this  time.   Also,  the 
need  to  preserve  drydock  capability  on  the  West  Coast  for 
contingency  or  emergency  work  on  nuclear  carriers,  and 
recurring  availabilities  for  large  surface  ships, 
necessitated  exclusion  of  NSY  Long  Beach,  CA,  from  further 
consideration  for  closure.   This  left  only  NSY  Philadelphia 
still  under  consideration  for  closure.   Given  excessive  yard 
capability  for  non-nuclear  work  and  the  termination  of  the 
CV-SLEP,  NSY  Philadelphia  was  determined  to  be  a  likely 
candidate  for  closure.   Additional  study  by  the  BSC 
determined  that  the  propeller  facility,  NAVSSES  and  NISMF 
should  be  retained. 

The  BSC  then  considered  the  other  DOD  selection  criteria. 
Specifically,  closure  of  the  shipyard  would  result  in  the 
loss  of  nearly  31,000  direct  and  indirect  positions,  and 
7000  additional  ship-associated  personnel.   This,  together 
with  the  job  loss  associated  with  closure  of  the  Naval 
Station,  equates  to  a  2.1%  cumulative  employment  reduction 
in  the  metropolitan  area.   While  causing  an  oversupply  of 
housing  in  an  already  slow  market,  no  additional  impacts  are 
anticipated.   Termination  of  shipyard  operations  will  reduce 
the  source  of  potential  pollution  and  will  have  a  positive 
environmental  effect.   NSY  Philadelphia  is  not  on  the 
Environmental  Protection  Agency's  National  Priorities  List. 

Implementing  this  recommendation  will  cost  about  $130 
million.   The  anticipated  land  value  is  $10  million.   Annual 
savings  after  implementation  is  expected  to  be  $36  million. 


35 


Philadelphia  Naval  Station,  Pennsylvania 

Recommendation:   Naval  Station  (NAVSTA)  Philadelphia  is 
recommended  for  closure.   Ships  assigned  to  the  Naval 
Station  will  be  reassigned  to  other  Atlantic  Fleet 
homeports.   COMNAVBASE  Philadelphia  will  close.   Naval 
Damage  Control  Training  Center  (NAVDAMCONTRACEN) ,  a  major 
tenant,  will  also  close  and  move  to  Naval  Training  Center 
(NTC)  Great  Lakes,  IL.   Other  tenants  will  transfer  to  other 
bases  or  remain  in  leased  space.   The  regional  brig  will 
remain. 

Justification:   Substantial  ship  reductions  in  the  planned 
force  structure  will  result  in  excess  berthing  capacity  and 
unneeded  infrastructure.   Berthing  can  be  accomplished  more 
economically  and  efficiently  by  consolidating  remaining 
ships  at  other  naval  stations,  enabling  closure  of  some 
homeports. 

The  Navy's  Base  Structure  Committee  (BSC)  considered  all 
naval  stations  for  closure  on  an  equal  basis  in  conformance 
with  the  Defense  Base  Closure  and  Realignment  Act  of  1990. 
Initially,  using  the  first  four  DOD  selection  criteria,  the 
military  value  of  all  eighteen  naval  stations  was  evaluated. 
NAVSTA  Philadelphia  was  graded  lower  in  military  value  for 
these  key  reasons: 

-  Significant  facility  deficiencies  exist  at  NAVSTa 
Philadelphia,  which  require  construction  to  correct. 

-  Philadelphia  is  a  high  cost  location. 

•  -  Mission  reduction  will  occur  at  NAVSTA  Philadelphia  as  a 
result  of  eliminated  support  requirements  for  the  Naval 
shipyard,  which  is  also  recommended  for  closure. 

The  BSC  concluded  that  NAVSTA  Philadelphia  was  a  likely 
candidate  for  closure,  although  the  brig  would  remain. 
Additionally,  because  of  its  tenant  relationship  to  the 
NAVSTA  and  the  desirability  of  consolidating  damage  control 
training  at  NTC  Great  Lakes,  if  NAVSTA  Philadelphia  were 
closed,  NAVDAMCONTRACEN  would  also  be  closed  and  relocated 
to  Great  Lakes. 

The  BSC  then  considered  the  other  DOD  selection  criteria  as 
they  pertain  to  Philadelphia.   Specifically,  closure  of 
NAVSTA  and  NAVDAMCONTRACEN  Philadelphia  would  affect  over 
9100  direct  and  indirect  positions.   This  employment  loss, 
together  with  the  loss  associated  with  closure  of  the 
shipyard,  is  a  2.1%  employment  loss.   In  addition  to 
employment  impacts,  a  resultant  over-abundance  of  housing  is 
anticipated  with  the  prospect  of  slow  home  sales.   Since 
receiving  stations  have  adequate  capacity  to  accept  the 
functions  transferred  from  NAVSTA  Philadelphia,  and  these 
assets  will  replace  force  structure  losses,  no  environmental 
impacts  are  anticipated.   NAVSTA  Philadelphia  is  not  on  the 
Environmental  Protection  Agency's  National  Priorities  List. 
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Implementing  this  recommendation  will  cost  about  $53 
million.   The  anticipated  land  value  is  $20  million.   Annual 
savings  after  implementation  is  expected  to  be  $40  million. 


Sand  Point  (Puget  Sound)  Naval  station,  Washington 

Recommendation:   Naval  Station  Puget  Sound  'land  Point)  is 
recommended  for  closure.   A  majority  of  the  functions  and 
activities  will  be  relocated  to  Everett,  WA.   The  regional 
brig  and  a  sm.all  surrounding  parcel  of  land  will  be 
retained.   The  Navy  will  dispose  of  the  remainder  of  the 
property.   This  is  a  change  to  the  1988  Base  Closure 
Commission  recommendation  to  partially  close  this 
installation. 

Justification:   The  Navy's  Base  Structure  Committee  (BSC) 
considered  all  naval  stations  for  closure  on  an  eq^jal  basis 
in  conformance  with  the  Defense  Base  Closure  and  Realignment 
Act  of  1990.   Initially,  using  the  first  four  IX)D  selection 
criteria,  the  military  value  of  all  eighteen  naval  stations 
was  evaluated.   NAVSTA  Puget  Sound  (Sand  Point)  was  graded 
low  in  military  value  for  these  key  reasons: 

-  Previous  reductions  of  missions  and  functions  at  Sand 
Point  due  to  base  realignments,  culminating  in  loss  of 
nearly  one-half  of  the  property  from  action  by  the  19S8 
Base  Realignment  and  Closure  Commission. 

-  Planned  relocation  of  Commander,  Naval  Base  Seattle,  WA, 
who  is  the  Navy's  Pacific  Northwest  regional 
coordinator,  to  Submarine  Base  Bangor,  consistent  with 
his  concurrent  responsibilities  as  Commander,  Submarine 
Group  Nine. 

-  Need  to  eventually  move  Commanding  Officer,  NAVSTA  Puget 
Sound  from  Sand  Point  to  Everett  as  construction  at 
Everett  is  completed. 

-  No  other  long  term  mission  requirement  for  Sand  Point 
property  (except  for  the  regional  brig) . 

The  BSC  concluded  that  NAVSTA  Puget  Sound  (Sand  Point)  was  a 
likely  candidate  for  closure,  although  the  brig  and  a  snail 
surrounding  parcel  would  be  retained.   The  BSC  then 
considered  the  other  IX)D  selection  criteria.   Specifically, 
closure  of  NAVSTA  Puget  Sound  (Sand  Point)  would  affect 
almost  1800  direct  and  indirect  positions.   However,  taking 
into  account  additional  homeporting  in  Everett,  there  is  a 
net  increase  of  860  positions  in  the  metropolitan 
statistical  area.   This  employment  impact  is  less  than  0.1%. 
No  community  impacts  are  anticipated  at  either  Sand  Point  or 
the  receiving  base.   The  Sand  Point  property  is  not  on  the 
Environmental  Protection  Agency's  National  Priorities  List. 

Implementing  this  recommendation  will  cost  about  $28 
million.   The  anticipated  land  value  is  $25  million.   Annual 
savings  after  implementation  is  expected  to  be  $2  m.illion. 
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Tustin  Marine  Corps  Air  Station,  California 


Recommendation:  Marine  Corps  Air  Station  ( 
recommended  for  closure.  Family  housing  an 
personnel  support  facilities  will  be  retain 
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Justification:   Current  and  projected  requirements 
necessitate  restructuring  aviation  support  to  complement 
combined  arms  training  with  today's  faster,  longer  range  and 
more  lethal  weetpon  systems.   In  conformance  with  the  Defense 
Base  Closure  and  Realignment  Act  of  1990,  the  Department  of 
the  Navy's  Base  Structure  Committee  (ESC)  considered  all 
domestic  MCASs  on  an  equal  basis  (except  MCAS  Yuma,  AZ, 
which  has  a  unique  mission).   Initially,  military  value  was 
evaluated,  using  the  first  four  DOD  selection  criteria. 
MCAS  Tustin  was  graded  lowest  in  military  value  because 
surrounding  urban  growth  is  causing  incremental  reductions 
in  mission  capability.   Both  the  Air  Station  proper  and  air 
space  used  by  low-flying  helicopters  are  being  encroached  on 
by  urbanized  areas.   Also,  its  facility  plant  is  aging,  with 
numerous  deficiencies  stemming  froin  condition  and 
configuration.   MCAS  Tustin  was  originally  designed  to 
support  blimps  during  World  War  II  and  has  limited  potential 
for  further  adaptation  to  support  future  Marine  Corps 
mission  changes. 


The  BSC  concluded  that  MCAS  Tus 
for  closure,  moving  helicopter 
Palms  to  be  integral  with  suppo 
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The  BSC  then  considered  the  other  DOD  selection  criteria  as 
they  pertain  to  closure  of  MCAS  Tustin.   Specifically,  while 
almost  7,400  military  and  civilian  positions  would  be 
directly  and  indirectly  affected,  the  percentage  of 
employment  loss  in  the  statistical  area  will  be 
significantly  below  1%.   The  gaining  location  will 
experience  largely  positive  economic  impacts  through  an 
increase  in  jobs.   The  same  factors  that  limit  its  military 
value  provide  MCAS  Tustin  with  an  unusually  high  civil  value 
for  redevelopment.   Adjacent  finished  lots  have  sold  for  in 
excess  of  $1  million  an  acre,  making  a  high-value  sale  of 
MCAS  Tustin  more  likely  than  most  locations. 
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MCAS  Tustin  is  not  on  the  Environmental  Protection  Agency's 
National  Priorities  list. 

Implementing  this  recommendation  will  cost  about  $609 
million.   The  anticipated  land  value  is  $500  million. 
Annual  savings  after  implementation  is  expected  to  be  $30 
m.illion. 
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Whldbey  Zalaad  Kaval  Xir  Station,  Wasfaington 

Recommendation:   Naval  Air  Station  (NAS)  Whidbey  Island  and 
the  supporting  Naval  Hospital  Oak  Harbor  are  recommended  for 
closure.   Aviation  activities  will  be  transferred  to  NAS 
Lemoore.   The  ranges  will  remain  in  Navy  custody.   Naval 
Facility  Whidbey  Island  will  remain.   The  Navy  will  dispose 
of  other  land  and  facilities. 

Justification:   Projected  force  structure  reductions  in 
aircraft  carriers,  carrier  air  wings,  and  A-6  aircraft  will 
result  in  excess  carrier  aviation  support  shore 
infrastructure.   This  excess  capacity  equates  to 
approximately  one  air  station. 

In  conformance  with  the  Defense  Base  Closure  and  Realignment 
Act  of  1990,  the  Navy's  Base  Structure  Committee  (BSC) 
considered  for  closure,  on  an  equal  basis,  all  carrier 
aviation  support  installations  along  with  all  other  air 
stations.   Initially,  using  the  first  four  DOD  selection 
criteria,  the  military  value  of  all  carrier  aviation  support 
installations  was  evaluated.   NAS  Whidbey  Island  was  graded 
low  in  military  value  for  these  key  reasons: 

-  Available  capacity  at  NAS  Ler.oore,  CA. 

-  Single  runway  configuration  at  NAS  Whidbey  which  limits 
operational  flexibility  and  future  growth. 

-  Encroachment  at  NAS  Whidbey  outlying  field. 

-  Previous  studies  to  relocate  EA-6B  squadrons  to  NAS 
Lemoore  and  eventually  consolidate  all  West  Coast 
attack  squadrons  at  NAS  Lemoore. 

-  Reduction  of  A-6  aircraft. 

-  Substantial  reduction  in  maritime  patrol  aircraft  which 
were  previously  planned  to  backfill  A-6  mission 
reduction  at  NAS  Whidbey  Island. 

The  BSC  concluded  that  NAS  Whidbey  Island  was  a  likely 
candidate  for  closure.   Given  the  support  role  relationship 
of  naval  hospitals  to  active  duty  military  population  in  a 
given  area  (i.e.,  hospitals  are  "follower"  installations; , 
if  NAS  Whidbey  Island  were  to  close,  Naval  Hospital  Oak 
Harbor  also  would  close. 
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Midway  Island  Naval  Air  Facility,  Midway 

Recommendation:   Naval  Air  Facility  Midway  Island  is 
recommended  for  realignment.   The  mission  of  the  Naval  Air 
Facility  would  be  eliminated.   Currently  it  is  operated 
under  a  Base  Operating  Support  Contract  with  a  minimum  of 
military  personnel  providing  contract  surveillance.   Only  a 
caretaker  presence  of  4  8  personnel  would  remain. 

Justification:   The  mission  of  NAF  Midway  Island  will  be 
eliminated.   Although  in  a  strategic  geographic  location, 
current  Navy  operations  do  not  require  its  retention. 

In  conformance  with  the  Base  Closure  and  Realignment  Act  of 
1990,  the  Navy's  Base  Structure  Committee  (BSC)  considered 
for  closure  or  reduction,  on  an  equal  basis,  all  Naval  Air 
Stations  (including  NAF  Midway  Island).   Initially,  the 
military  value  of  each  was  evaluated,  using  the  DOD 
selection  criteria.   NAF  Midway  Island  was  graded  lower  in 
military  value  for  these  key  reasons: 

-  Reduced  site-specific  mission  requirements  of  NAF  Midway 
Island. 

-  The  acceptable  degradation  to  "Pony  Express"  joint 
operations. 

The  BSC  concluded  that  NAF  Midway  Island  is  a  likely 
candidate  for  closure,  and  then  considered  the  other  DOD 
selection  criteria.   Specifically,  realignment  of  NAF 
Midway  Island  would  result  in  the  loss  of  230  contractor 
direct  and  indirect  positions,  which  is  the  entire  civilian 
population  of  Midway  Island.   Environmental  impacts  at  NAF 
Midway  Island  would  be  inconsequential  since  operations 
there  will  cease  and  there  is  no  relocation.   NAF  Midway 
Island  is  not  on  the  Environmental  Protection  Agency's 
National  Priorities  List. 

Implementing  this  recommendation  will  cost  virtually 
nothing.   The  anticipated  land  value  is  $38  million.   Annual 
savings  after  implementation  is  expected  to  be  $6.0  million. 


Implementing  this  recommendation  will  cost  about  $492 
million.   The  anticipated  land  value  is  $33  million.   Annual 
savings  after  implementation  is  expected  to  be  $76  million. 
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Naval  Air  Warfare  Center 

Recommendation:   As  an  integral  part  of  the  Navy's  RDT&E, 
Engineering  and  Fleet  Support  Consolidation  Plan,  six 
realignments  and  one  closure,  as  described  in  the 
accompanying  table,  are  recommended  in  connection  with 
establishment  of  the  Naval  Air  Warfare  Center  (NAWC) . 

Justification:   Consolidation  of  the  Navy's  RDT&E, 
engineering  and  Fleet  support  activities  is  driven  by 
Congressionally  mandated  reductions  in  the  Navy's  overall 
budget  and  acquisition  workforce.   These  activities  will  be 
consolidated  along  mission  and  functional  lines  in  four 
centers.  The  missions  of  the  activities  will  be  purified, 
so  that  each  activity  will  be  assigned  unique  technology 
leadership  areas.  All  work  tasked  in  these  leadership  areas 
will  be  performed  only  at  the  cognizant  activity.   The 
purification  process  will  lead  to  development  of  critical 
mass  technical  capability  in  each  area. 

With  headquarters  in  Washington,  DC,  NAWC  will  be  the  Navy's 
full  spectrum  center  for  air  platforms  and  air  warfare 
combat  and  weapons  systems.  NAWC  will  be  organized  into  two 
major  divisions: 

-  Aircraft  Division:   centered  at  Patuxent  River,  MD; 
primarily  responsible  for  aircraft,  engines,  avionics 
and  aircraft  support;  with  activities  located  at 
Indianapolis,  IN,  and  Lakehurst,  NJ,  and  facilities  at 
Trenton,  NJ. 

-  Weapons  Division:   centered  at  China  Lake,  CA,  and  Pt. 
Mugu,  CA;  primarily  responsible  for  aircraft  weapons  and 
weapons  systems,  simulators  and  targets;  and  with  a 
facility  at  White  Sands,  NM. 

In  development  and  review  of  the  plan,  all  RDT&E  facilities 
were  considered  on  an  equal  basis,  in  conformance  with  the 
Defense  Base  Closure  and  Realignment  Act  of  1990.   The 
Navy's  Base  Structure  Committee  (BSC)  validated  the  plan 
using  the  DOD  selection  criteria.   For  example,  and  most 
notably.  Naval  Air  Development  Center  (NADC) ,  Warminster, 
graded  lower  in  military  value,  for  these  key  reasons: 

-  NADC  has  no  facilities  that  cannot  be  replicated 
elsewhere. 

-  Other  activities  are  uniquely  tied  to  their  location. 

-  NADC  has  a  constrained  airspace  over  densely  populated 
areas,  which  is  not  suitable  for  flight  testing  high 
performance  aircraft. 

-  NADC  has  limited  land  for  expansion  to  accommodate 
consolidation. 


The  BSC  noted  that  almost  3300  eliminated  positions  at  eight 
installations  where  directly  attributable  to  site-specific 
workload  reductions,  rather  than  streamlining  or 
consolidation.  The  BSC  also  considered  the  other  DOD 
selection  criteria.   The  economic  and  environmental  issues 
associated  with  each  site  were  evaluated.   Exclusive  of 
site-specific  workload  reductions,  establishment  of  NAWC 
will  result  in  elimination  of  approximately  910  positions 
and  transfer  of  approximately  2020  positions.  Details 
related  to  each  site  are  summarized  in  the  table  below.   Of 
the  sites  in  question,  NADC  Warminster  and  Lakehurst  are  on 
the  Environmental  Protection  Agency's  National  Priorities 
List. 

Implementing  these  recommendations  will  cost  about  $226 
million.  The  anticipated  land  value  is  $27  million.   Annual 
savings  after  implementation  is  expected  to  be  $62  million. 


Table  of  Recommendations  to  Establish 
Naval  Air  Warfare  Center 

A.   Realignments  and  Closures; 

1.  Naval  Air  Development  Center  (NADC),  Warminster,  PA, 
will  be  disestablished  as  a  separate  technical  command  and 
Aircraft  Division.  The  bulk  of  its  functions  will  be 
transferred  to  Patuxent  River  MD.   Custody  of,  and  personnel 
to  sustain,  unique  navigation  facilities  will  transfer  to 
Naval  Command,  Control  and  Ocean  Surveillance  Center.   The 
airfield  will  close.  Military  family  housing  will  be 
retained.  A  total  of  approximately  2250  positions  will  be 
either  transferred  or  eliminated  due  to  consolidation  and 
specific  workload  reductions. 

2.  Naval  Air  Propulsion  Center  (NAPC) ,  Trenton,  NJ,  will  be 
disestablished  as  a  separate  technical  command  and  realigned 
to  merge  with  the  Aircraft  Division.  Engineering  personnel 
will  be  transferred  to  Patuxent  River.  High  altitude  engine 
testing  will  be  transferred  to  the  U.S.  Air  Force.  Unique 
engine  test  cells  will  be  maintained  and  operated  at  the 
site.   A  total  of  approximately  360  positions  will  be 
transferred  or  eliminated  due  to  consolidation  and  specific 
workload  reductions. 

3.  Naval  Air  Engineering  Center  (NAEC) ,  Lakehurst,  NJ,  will 
be  disestablished  as  a  separate  technical  command  and 
realigned  to  merge  with  the  Aircraft  Division.   The  Naval 
Air  Engineering  Station  will  be  established  to  maintain  the 
operating  site.  A  total  of  approximately  460  positions  will 
be  eliminated  due  to  consolidation  and  specific  workload 
reductions. 
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4.  Naval  Avionics  Center  (NAC) ,  Indianapolis,  IN,  will  be 
disestablished  as  a  separate  technical  command  and  realigned 
to  merge  with  the  Aircraft  Division.   Naval  Avionics 
Station,  Indianapolis,  will  be  established  to  maintain  the 
operating  site.   A  total  of  approximately  630  positions  will 
be  eliminated  due  to  consolidation  and  specific  workload 
reductions. 

5.  Naval  Weapons  Center  (NWC) ,  China  Lake,  CA,  will  be 
disestablished  as  a  separate  technical  command,  realigned 
under  Weapons  Division.   A  net  total  of  approximately  1110 
positions  will  be  either  transferred  or  eliminated  due  to 
consolidation  and  specific  workload  reductions. 

6.  Pacific  Missile  Test  Center  (PMTC),  Pt.  Mugu,  CA,  will 
be  disestablished  as  a  separate  technical  command  and 
realigned  to  merge  with  the  Weapons  Division.   A  net  total 
of  820  positions  will  be  eliminated  due  to  consolidation  and 
specific  workload  reductions. 

7.  Naval  Weapons  Evaluation  Facility  (NWEF) ,  Albuquerque, 

NM,  will  transfer  functions  to  the  Weapons  Division  and 
close.   A  total  of  approximately  110  positions  will  be 
transferred  or  eliminated. 

B.   Others; 

Although  not  falling  into  the  categories  of  closure  or 
realignment,  the  following  installations  are  integral  to  the 
overall  plan  and  success  of  the  NAWC  consolidation. 

1.  Naval  Air  Test  Center,  Patuxent  River,  KD,  will  be 
disestablished  as  a  separate  technical  command  and  realigned 
to  merge  with  the  Aircraft  Division.   A  net  total  of 
approximately  1300  positions  will  be  gained  at  NATO  Patuxent 
due  to  streamlining,  net  transfer  and  specific  workload 
reductions. 

2.  Naval  Ordnance  Missile  Test  station  (NOMTS),  White 
Sands,  NM,  will  be  downsized  approximately  14  positions  due 
to  specific  workload  reductions,  and  realigned  to  operate  as 
a  facility  of  the  Weapons  Division. 
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Naval  Command,  Control  and  Ocean  Surveillance  Center 

Recommendation:   As  an  integral  part  of  the  Navy's  RDT&E, 
Engineering  and  Fleet  Support  Consolidation  Plan,  seven 
closures  and  one  realignment,  as  described  in  the 
accompanying  table,  are  recommended  in  connection  with 
establishment  of  the  Naval  Command,  Control  and  Ocean 
Surveillance  Center  (NCCOSC) . 

Justification:-  Consolidation  of  the  Navy's  RDT&E, 
engineering  and  Fleet  support  activities  is  driven  by 
Congressionally  mandated  reductions  in  the  Navy's  overall 
budget  and  acquisition  workforce.   These  activities  will  be 
consolidated  along  mission  and  functional  lines  in  four 
centers.   The  missions  of  the  activities  will  be  purified, 
so  that  each  activity  will  be  assigned  unique  technology 
leadership  areas.   All  work  tasked  in  these  leadership  areas 
will  be  performed  only  at  the  cognizant  activity.   The 
purification  process  will  lead  to  development  of  critical 
mass  technical  capability  in  each  area. 

With  headquarters  in  Washington,  DC,  NCCOSC  will  be  the 
Navy's  full  spectrum  center  for  maritime  command,  control 
and  communications  and  intelligence  (C3I) ,  ocean 
surveillance  technology,  and  fleet  and  shore  support. 
NCCOSC  will  be  organized  in  three  major  divisions: 

RDTiE  Directorate:   primarily  responsible  for  the 
development  of  C3I  systems,  ocean  surveillance  systems 
and  navigation  support;  located  at  San  Diego,  with 
facilities  in  Warminster,  PA. 

West  Coast  In-Service  Engineering  (ISE)  Directorate: 
primarily  responsible  for  shipboard  satellite 
communications,  navigation  and  Pacific  ISE  support; 
collocated  with  the  RDT&E  Directorate  at  San  Diego, 
with  an  operating  site  at  Pearl  Harbor. 

East  Coast  ISE  Directorate:  primarily  responsible  for 
shore  communications,  air  traffic  control  and  Atlantic 
ISE  support;  solely  located  at  Portsmouth,  VA. 

In  development  and  review  of  the  Plan,  all  RDT&E  facilities 
were  considered  on  an  equal  basis,  in  conformance  with  the 
Defense  Base  Closure  and  Realignment  Act  of  1990.   The 
Navy's  Base  Structure  Committee  (BSC)  validated  the  plan 
using  the  first  four  DOD  selection  criteria.   For  example, 
several  activities  were  graded  higher  in  military  value,  for 
these  key  reasons: 

Availability  of  land  and  facilities  to  accommodate 

consolidation. 

Proximity  to  Fleet  concentrations. 

Greater  difficulty  to  relocate  larger  rather  than 

smaller  activities. 
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The  BSC  noted  that  approximately  790  eliminated  positions  at 
three  installations  were  directly  attributable  to  site- 
specific  workload  reductions,  rather  than  streamlining  or 
consolidation.   The  BSC  also  considered  the  other  DOD 
selection  criteria.   The  economic  and  environmental  issues 
associated  with  each  site  were  evaluated.   Exclusive  of 
site-specific  workload  reductions,  establishment  of  NCCOSC 
will  result  in  elimination  of  approximately  46  positions  amd 
transfer  of  approximately  2310  positions.   Details  related 
to  each  site  are  summarized  in  the  table.   None  of  the  sites 
in  question  is  on  the  Environmental  Protection  Agency's 
National  Priorities  List. 

Implementing  the  recommendations  will  cost  about  $64 
million.   Annually,  the  recommendations  will  save  about  $13 
million. 


Table  of  Recommendations  to  Establish 
the  Naval  Command,  Control  and  Ocean  Surveillance  Center 

A.   Realignments  and  Closures i 

1.  Naval  Electronic  Systems  Engineering  Center  (NESEC) , 
Vallejo,  CA,  will  transfer  its  functions  to  the  West  Coast 
ISE  Directorate  at  San  Diego,  CA,  and  close.   A  total  of 
approximately  310  positions  will  be  transferred. 

2.  Naval  Space  Systems  Activity  (NSSA) ,  Los  Angeles,  CA, 

will  transfer  all  of  its  functions  to  the  RDT&E  Directorate 
at  San  Diego,  and  the  Space  and  Naval  Warfare  Systems 
Command  in  Washington,  DC,  and  close.   A  total  of 
approximately  30  positions  will  be  transferred. 

3.  Naval  Ocean  Systems  Center  (NOSC)  Detachment,  Kaneohe, 

HI,  will  transfer  the  bulk  of  its  functions  to  the  RDT&E 
Directorate  at  San  Diego,  and  remaining  functions  to  the 
West  Coast  ISE  Directorate  operating  site  at  Pearl  Harbor, 
and  close.   A  total  of  approximately  190  positions  will  be 
transferred. 

4.  Naval  Electronic  Systems  Engineering  Center  (NESEC) , 
Charleston,  SC,  will  transfer  its  functions  to  the  East 
Coast  ISE  Directorate  at  Portsmouth,  VA,  and  close.   A  total 
of  approximately  360  positions  will  be  transferred. 

5.  Naval  Electronic  Systems  Security  Engineering  Center 
(NESSEC),  Washington,  DC,  will  transfer  its  functions  to  the 
East  Coast  ISE  Directorate  at  Portsmouth,  VA  and  close.   A 
total  of  approximately  160  positions  will  be  transferred. 


6.  Naval  Electronic  Systems  Engineering  Activity  (NESEA) , 
St.  Inigoes,  MD,  will  transfer  its  functions  to  the  East 
Coast  ISE  Directorate  at  Portsmouth,  VA  and  close.   The 
property  will  be  transferred  to  the  Naval  Air  Warfare 
Center.   A  total  of  approximately  330  positions  will  be 
transferred. 

7.  Naval  Electronic  Systems  Engineering  Center  (NESEC) ,  San 
Diego,  CA,   will  transfer  its  functions  to  the  West  Coast 
ISE  Directorate  also  in  San  Diego,  and  close.   A  total  of 
approximately  620  positions  will  be  either  transferred  or 
eliminated  due  to  consolidation  reductions. 

B.   Others: 


Although  not  falling  into  the  categories  of  closure  or 
realignment,  the  following  installations  are  integral  to  the 
overall  plan  and  success  of  NAWP  consolidation. 

1.  Naval  Ocean  System  Center  (NOSC),  San  Diego,  CA,  will  be 
disestablished  as  a  separate  command  and  realigned  to  merge 
with  the  RDT&E  Directorate,  to  be  the  center  for  both  the 
RDT&E  Directorate  and  the  West  Coast  ISE  Directorate. 
Functions  will  be  gained  from  NESEC,  Vallejo  NESEC  San 
Diego,  FCDSSA  San  Diego,  NSSA  Los  Angeles  and  NOSC  DET 
Kaneohe.   Functions  will  be  transferred  to  the  Naval 
Undersea  Warfare  Center  at  Newport,  RI,  and  to  the  Naval 
Surface  Warfare  Center  at  Dahlgren,  VA.   Positions  will  be 
gained  and  lost  through  transfers  and  eliminated  due  to 
consolidation  and  specific  workload  reductions  for  a  net 
gain  of  approximately  560  positions. 

2.  Naval  Electronics  Engineering  Activity,  Pacific,  Pearl 
Harbor,  HI,  will  be  disestablished  as  a  separate  command  and 
organizationally  realigned  with  the  West  Coast  ISE 
Directorate.  It  will  gain  functions  from  NOSC  DET  Kaneohe 
and  remain  a  major  operating  site.   Positions  will  be  gained 
through  transfers  and  eliminated  due  to  specific  workload 
reductions  for  a  net  loss  of  approximately  15  positions. 

3.  Naval  Electronic  Systems  Engineering  Center  (NESEC), 
Portsmouth,  VA,  will  be  disestablished  as  a  separate  command 
and  realigned  to  merge  with  the  East  Coast  ISE  Directorate 
to  be  the  center  for  the  directorate.   Functions  will  be 
gained  from  NESEC  Charleston,  NESEA  St.  Inigoes,  and  NESSEC 
Washington,  DC.   Positions  will  be  gained  through  transfers 
and  eliminated  due  to  specific  workload  reductions  for  a  net 
gain  of  approximately  570  positions. 
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Vaval  Surface  Narfare  Center 

Recommendation:   As  an  integral  part  of  the  Navy's  RDT4E, 
Engineering  and  Fleet  Support  Consolidation  Plan,  six 
realignments  and  two  closures,  as  described  in  the 
accompanying  table,  are  recom:T;ended  in  connection  with 
establishment  of  the  Naval  Surface  Warfare  Center  (NSWC) . 

Justification:   Consolidation  of  the  Navy's  RDT&E, 
engineering  and  Fleet  support  activities  is  driven  by 
Congressionally  mandated  reductions  in  the  Navy's  overall 
budget  and  acquisition  workforce.   These  activities  will  be 
consolidated  along  mission  and  functional  lines  in  four 
centers.   The  missions  of  the  activities  will  be  purified, 
so  that  each  activity  will  be  assigned  unique  technology 
leadership  areas.   All  work  tasked  in  these  leadership  areas 
will  be  performed  only  at  the  cognizant  activity.   The 
purification  process  will  lead  to  developrcent  of  critical 
mass  technical  capability  in  each  area. 

With  headquarters  in  Washington,  DC,  NAWC  will  be  the  Navy's 
full  spectrum  center  for  surface  platforms  and  surface 
warfare  combat  and  weapons  systems.   It  is  also  the  focal 
point  for  all  ship  and  submarine  hull,  mechanical  and 
electrical  programs.   NSWC  will  be  organized  in  four  major 
divisions: 

-  Combat  and  Weapons  Systems  R&D  Division:   primarily 
responsible  for  surface  combat,  and  weapons  systems, 
mine  and  amphibious  warfare,  and  mine  countermeasures; 
centered  at  Dahlgren,  VA  with  an  operating  site  in 
Panama  City,  FL,  and  facilities  at  White  Oak,  MD. 

Combat  and  Weapon  System  In-Service  Engineering  (ISE) 
Division:   primarily  responsible  for  in-service 
engineering  to  surface  ships  and  mines,  underway 
replenishment  and  combat  systems  software;  centered  at 
Port  Hueneme,  CA,  with  an  operating  site  in  Dam  Neck, 
VA. 

-  Combat  and  Weapon  System  Engineering  and  Industrial 
Base  Division:   primarily  responsible  for  gun  systems, 
ordnance  and  explosives;  centered  at  Crane,  IN  with 
operating  sites  at  Louisville,  KY,  and  Indian  Head,  MD. 

-  Hull,  Mechanical,  and  Electrical  (HM&E) ,  R&D,  and  ISE  . 
Divisions:   primarily  responsible  for  ship  and 
submarine  HM&E  and  propulsion;  centered  at  Carderock, 
MD,  with  an  operating  site  at  Philadelphia,  and 
facilities  at  Annapolis,  MD. 

In  development  and  review  of  the  Plan,  all  RDT&E  facilities 
were  considered  on  an  equal  basis,  in  conformance  with  the 
Defense  Base  Closure  and  Realignment  Act  of  1990.   The 
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Navy's  Base  Structure  Committee  (BSC)  validated  the  plan 
using  the  first  four  DOD  selection  criteria.   For  example, 
and  most  notably,  both  the  David  Taylor  Research  Center 
(DTRC)  Annapolis  Laboratory  Detachment  and  the  Naval  Surface 
Warfare  Center  (NSWC)  detachment  White  Oak,  graded  lower  in 
military  value  for  these  key  reasons: 

-  Ample  space  to  expand  to  accommodate  consolidation 
(Annapolis  constrained  and  only  730  acres  at  White  Oak 
vs  4  3,000  acres  at  Dahlgren. 

-  Lack  of  availability  or  proximity  to  suitable  overwater 
test  ranges  (none  at  White  Oak) . 

-  Duplicative  engineering  capability  to  that  existing 
elsewhere  (Annapolis  vs  Naval  Ship  System  Engineering 
Station  Philadelphia) . 

-  Availability  to  operate  on  a  reduced  basis  due  to 
proximity  to  a  larger  laboratory  (Annapolis  and 
Carderock;  White  Oak  and  Dahlgren) . 

The  BSC  noted  that  approximately  3980  eliminated  positions 
at  eleven  installations  were  directly  attributable  to  site- 
specific  workload  reduction,  rather  than  streamlining  or 
consolidation.   The  BSC  also  considered  the  other  DOD 
selection  criteria.   The  economic  and  environmental  issues 
associated  with  each  site  were  evaluated.   Exclusive  of 
site-specific  workload  reductions,  establishment  of  NSWC 
will  result  in  elimination  of  approximately  600  positions 
and  transfer  of  approximately  2100  positions.   Details 
related  to  each  site  are  summarized  in  the  table  below. 
None  of  the  sites  in  question  is  on  the  Environmental 
Protection  Agency's  National  Priorities  List. 

Implementing  the  recommendations  will  cost  about  $181 
million.   Annually,  the  recommendations  will  save  about  $29 
million. 


Table  of  Recommendations  to  Establish  the 
Kaval  Surface  Warfare  Center 

A.   Realignments  and  Closures: 


1.   Integrated  Combat  Systems  Test  Facility  (ICSTF),  San 
Diego,  CA,  will  transfer  its  functions  to  the  Combat  and 
Weapon  System  In-service  Engineering  (ISE)  Division  at  Port 
Hueneme,  CA  and  close.   A  total  of  approximately  4  6 
positions  will  be  transferred  or  eliminated  due  to 
consolidation. 
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2.  Naval  Mine  Warfare  Engineering  Activity  (NMWEA) , 
Yorktown,  VA,  will  transfer  its  functions  to  the  Combat  and 
Weapon  Systems  ISE  Division  at  Dam  Neck,  VA  and  close.   A 
total  of  approximately  230  positions  will  either  be 
transferred  or  eliminated  due  to  consolidation  and  specific 
workload  reductions. 

3.  Naval  Surface  Warfare  center  (NSWC)  Detachment  White 
Oak,  MD,  will  be  disestablished  as  a  separate  command  and 
realigned.   The  bulk  of  its  functions  will  be  transferred  to 
the  Combat  and  Weapon  Systems  P&D  Division  at  Dahlgren,  VA. 
Custody  of  and  the  personnel  to  sustain  unique  facilities 
will  be  retained.   A  total  of  approximately  1255  positions 
will  either  be  transferred  or  eliminated  due  to 
consolidation  and  specific  workload  reductions. 

4.  Naval  Coastal  Systems  Center  (NCSC)  Panama  City,  FL, 
will  be  disestablished  as  a  separate  command  and  realigned 
to  merge  with  the  Combat  and  Weapon  Systems  R&D  Division  as 
a  major  operating  site  at  Panama  City,  FL.   There  will  be  a 
minor  transfer  of  functions  to  the  Naval  Undersea  Warfare 
Center  at  Newport,  RI  and  to  the  Combat  and  Weapon  Systems 
R&D  Division  at  Dahlgren,  VA.   A  total  of  approximately  285 
positions  will  either  be  transferred  or  eliminated  due  to 
consolidation. 

5.  David  Taylor  Research  Center  (DTRC) ,  Annapolis 
Laboratory,  MD,  will  be  disestablished  as  a  separate  command 
and  realigned  to  merge  with  the  Hull,  Mechanical,  and 
Electrical  (HM&E)  R&D  and  ISE  Division.   The  majority  of  its 
functions  will  be  transferred  to  the  HM&E  R&D  and  ISE 
Division  at  Philadelphia  and  to  DTRC,  Carderock,  MD.   Unique 
facilities  and  the  personnel  to  sustain  them  will  be 
retained.  A  total  of  approximately  655  positions  will 
either  be  transferred  or  eliminated  due  to  consolidation  and 
specific  workload  reductions. 

6.  Naval  Ordnance  Station  (NOS)  Indian  Head,  MD,  will  be 
disestablished  as  a  separate  command  and  organizationally 
realigned  with  the  Combat  and  Weapon  Systems  Engineering  and 
Industrial  Base  Division  at  Crane,  IN.  It  will  remain  as  a 
major  operating  site.   A  total  of  approximately  610 
positions  will  be  eliminated  due  to  consolidation  and  • 
specific  workload  reductions. 

7.  Naval  Ordnance  Station  (NOS)  Louisville,  KY,  will  be 
disestablished  as  a  separate  command  and  organizationally 
realigned  with  the  Combat  and  Weapon  Systems  Engineering  and 
Industrial  Base  Division  at  Crane,  IN.   It  will  remain  as  a 
major  operating  site.   Positions  will  be  gained  and  lost 
through  transfers  and  eliminated  due  to  consolidation  and 
specific  workload  reductions  for  a  net  loss  of  approximately 
600  positions. 


8.   Naval  Weapons  Support  Center,  Crane,  IN,  will  be 
disestablished  as  a  separate  comBiand  and  realigned  with  the 
Combat  and  Weapon  Systems  Engineering  and  Industrial  Base 
Division  at  Crane,  IN  as  the  center  for  the  division. 
Positions  will  be  gained  and  lost  through  transfers  and 
eliminated  due  to  consolidation  and  specific  workload 
reductions  for  a  net  loss  of  approximately  1065  positions. 

B:  Others; 

Although  not  falling  into  the  categories  of  closure  or 
realignment,  the  following  installations  are  integral  to  the 
overall  plan  and  success  of  the  NAWC  consolidation. 

1.  Fleet  Combat  Direction  Systems  Support  Activity, 
(FCDSSA) ,  Dam  Neck,  VA,  will  be  disestablished  as  a  separate 
command  and  realigned  to  merge  with  the  Combat  and  Weapon 
Systems  ISE  Division  at  Dam  Neck,  VA.   Functions  will  be 
gained  from  NMWEA  Yorktown  and  the  Naval  Undersea  Warfare 
Center.   Positions  will  be  gained  from  transfers  and 
eliminated  due  to  consolidation  and  specific  workload 
reductions  for  a  net  gain  of  approximately  350  positions. 

2.  Naval  Ship  Weapons  Systems  Engineering  Station 
(NSWSES) ,  Port  Hueneme,  CA,  will  be  disestablished  as  a 
separate  command  and  realigned  to  merge  with  the  Combat  and 
Weapon  Systems  ISE  Division  at  Port  Hueneme,  CA  as  the 
center  for  the  division.   Positions  will  be  gained  from 
transfers  and  eliminated  due  to  consolidation  and  specific 
workload  reductions  for  a  net  loss  of  approximately  25 
positions. 

3.  Naval  Surface  Warfare  Center  (NSWC),  Dahlgren,  VA,  will 
be  disestablished  as  a  separate  command  and  realigned  to 
merge  with  the  Combat  and  Weapon  Systems  R&D  Division  at 
Dahlgren,  VA  as  the  center  for  the  division.   Positions  will 
be  gained  from  transfers  and  eliminated  due  to  consolidation 
and  specific  workload  reductions  for  a  net  gain  of 
approximately  480  positions. 

4.  Naval  Ship  Systems  Engineering  Station  (NAVSSES) 
Philadelphia,  PA,  will  be  disestablished  as  a  separate 
command  and  realigned  to  merge  with  the  Hull,  Mechanical, 
and  Electrical  (HM&E)  R&D  and  ISE  Division  as  a  major 
operating  site  at  Philadelphia,  PA.   There  will  be  a  minor 
gain  of  functions  from  DTRC,  Annapolis,  MD.   Positions  will 
be  gained  from  transfers  and  eliminated  due  to  consolidation 
and  specific  workload  reductions  for  a  net  loss  of 
approximately  255  positions. 
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5.   David  Taylor  Research  Center  (DTRC) ,  CarderocJc,  MD, 
will  be  disestablished  as  a  separate  command  and  realigned 
to  merge  with  the  HM&E  R&D  and  ISE  Division  at  Carderock,  MD 
as  the  center  for  the  division.   There  will  be  a  gain  of 
functions  from  DTRC,  Annapolis,  MD.   Positions  will  gained 
from  transfers  and  eliminated  due  to  consolidation  and 
specific  workload  reductions  for  a  net  gain  of  approximately 
105  positions. 


Kaval  Undersea  Warfare  Center 

Recommendation:   As  an  integral  part  of  the  Navy's  RDT&E, 
Engineering  and  Fleet  Support  Consolidation  Plan,  four 
realignments,  as  described  in  the  accompanying  table,  are 
recommended  in  connection  with  establishment  of  the  Naval 
Undersea  Warfare  Center  (NUWC) . 

Justification:   Consolidation  of  the  Navy's  RDT&E, 
engineering  and  Fleet  support  activities  is  driven  by 
Congressionally  mandated  reductions  in  the  Navy's  overall 
budget  and  acquisition  workforce.  These  activities  will  be 
consolidated  along  mission  and  functional  lines  in  four 
centers.   The  missions  of  the  activities  will  be  purified, 
so  that  each  activity  will  be  assigned  unique  technology 
leadership  areas.   All  work  tasked  in  these  leadership  areas 
will  be  performed  only  at  the  cognizant  activity.   The 
purification  process  will  lead  to  development  of  critical 
mass  technical  capability  in  each  area. 

With  headquarters  in  Washington,  DC,  NUWC  will  be  the  Navy's 
full  spectrum  center  for  submarine  sensors  and  submarine 
combat  and  weapons  systems.   NUWC  will  be  organized  into  two 
major  divisions: 

Combat  and  Weapons  Systems  Divisions:   primarily 
responsible  for  submarine  combat  and  weapon  systems 
and  combat  systems  in-service  engineering  (ISE) ;  and 
centered  at  Newport,  RI,  with  an  operating  site  at 
Norfolk,  and  facilities  at  New  London,  CT. 

Weapons  Systems  ISE  Divisions:  primarily  responsible 
for  ISE  and  depoting  of  weapons,  targets,  counter 
measures  and  non-expendable  equipment,  and  management 
of  Pacific  ranges;  and  centered  at  Keyport,  WA. 

In  development  and  review  of  the  plan,  all  RDT&E  facilities 
were  considered  on  an  equal  basis,  in  conformance  with  the 
Defense  Base  Closure  and  Realignment  Act  of  1990.   The 
Navy's  Base  Structure  Committee  (BSC)  validated  the  plan 
using  the  first  four  DOD  selection  criteria.   For  example, 
and  most  notably,  Naval  Underwater  Systems  Center  (NUSC) 
Detachment,  New  London,  CT. 

Very  limited  land  for  expansion  to  accommodate 

consolidation  (189  acres  at  Newport  vs  28  acres  at  New 

London) . 

Approximately  1.2  million  square  feet  of  space  at 

Newport,  over  one-third  of  which  has  been  constructed 

in  the  last  15  years,  vs  approximately  740,000  square 

feet  of  space  in  New  London. 

Avoid  $12.6  million  construction  project  at  New 

London. 
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The  BSC  noted  that  approximately  1410  eliminated  positions 
at  five  installations  were  directly  attributable  to  site- 
specific  workload  reduction,  rather  than  streamlining  or 
consolidation.   The  BSC  also  considered  the  other  DOD 
selection  criteria.   The  economic  and  environmental  issues 
associated  with  each  site  were  evaluated.   Exclusive  of 
site-specific  workload  reductions,  establishment  of  NUWC 
will  result  in  elimination  of  approximately  250  positions 
and  transfer  of  approximately  1080  positions.   Details 
related  to  each  site  are  summarized  in  the  table  below. 
None  of  the  sites  in  question  is  on  the  Environmental 
Protection  Agency's  National  Priorities  List. 

Implementing  the  recommendations  will  cost  about  $71 
million.  Annually,  the  recommendations  will  save  about  $11 
million. 
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Tabl«  of  Recommendations  to  Establish 
tho  Naval  Undersea  Warfare  Center 


4.    Naval  Dndersaa  Warfare  Engineering  Station  (NUWES) , 
Xeyport,  WA,  will  be  disestablished  as  a  separate  command 
and  realigned  to  merge  with  the  Weapon  Systems  ISE  Division 
at  Keyport,  WA,  as  the  center  for  the  division.  A  total  of 
approximately  700  positions  will  be  eliminated  due  to 
consolidation  and  specific  workload  reductions. 

B.  Other; 

Although  not  falling  into  the  categories  of  closure  or 
realignment,  the  following  installation  is  integral  to  the 
overall  plan  and  success  of  the  NUWC  consolidation. 

1.    Naval  Underwater  systems  Center  (NUSC) ,  Newport,  RI, 
will  be  disestablished  as  a  separate  command  and  realigned 
to  merge  with  the  CWSD  Newport,  as  the  center  for  the 
division.   Functions  will  be  gained  from  NUSC  Det  New 
London,  the  Naval  Surface  Warfare  Center,  and  the  Naval 
Command,  Control  and  Ocean  Surveillance  Center.   A  net  total 
of  approximately  1120  positions  will  be  gained  from 
transfers  and  eliminated  due  to  consolidation  and  specific 
workload  reductions. 
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A.   Realignments: 

1.  Naval  Underwater  Systems  center  (NUSC)  Detachment  New 
London,  CT,  will  be  disestablished  as  a  separate  command. 
The  bulk  of  its  functions  will  be  transferred  to  the  Combat 
and  Weapon  Systems  Division  (CWSD),  Newport,  RI .   Personnel 
involved  with  unique  facilities  will  reinain  and  be  realigned 
under  CWSD  Newport.   A  total  of  approximately  1070  positions 
will  either  be  transferred  or  eliminated  due  to 
consolidation  and  specific  workload  reductions. 

2.  Naval  Sea  Combat  Systems  Engineering  station  (NSCSES) 
Norfolk,  VA,  will  be  disestablished  as  a  separate  command 
and  realigned  to  merge  with  CWSD  as  a  major  operating  site 
at  Norfolk.   There  will  be  a  transfer  of  functions  to  the 
Naval  Surface  Warfare  Center  at  Dam  Neck  and  Norfolk.   A 
total  of  approximately  530  positions  will  either  be 
transferred  or  eliminated  due  to  consolidation  and  specific 
workload  reductions. 

3.  Trident  Command  and  Control  Systems  Maintenance 
Activity,  (TRICCSMA) ,  Newport,  RI,  will  be  disestablished  as 
a  separate  command  and  realigned  to  merge  with  the  Combat 
and  Weapon  Systems  Division  at  Newport,  RI.   A  total  of 
approximately  40  positions  will  be  eliminated  due  to 
consolidation  and  specific  workload  reductions. 
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D«pmrta«nt  of  th«  Air  Foro« 


Susmary  of  Selactlon  Procass 


Introduction 

The  Air  Force  will  reduce  its  active  component  force 
structure  by  29%  across  the  Future  Years  Defense  Program. 
This  reduction  spans  the  spectrum  of  Air  Force  active 
missions  and  includes  a  commensurate  reduction  in  manpower. 
The  resulting  smaller  force  necessitates  a  reduction  in  Air 
Force  base  structure,  both  overseas  and  stateside.   In 
determining  base  structure  needs,  the  Air  Force  focused  on 
both  the  Active  and  Air  Reserve  Component  to  ensure  a  Total 
Force  approach  to  the  process. 


The  Stleotion  Process 

The  Air  Force  used  a  structured  process  that  treated 
all  bases  equally,  without  regard  to  past  studies  or 
announcements.   The  basis  for  selection  was  the  Force 
Structure  Plan  and  the  eight  final  criteria  established 
under  Public  Law  101-510. 

The  Secretary  of  the  Air  Force  appointed  a  Base  Closure 
Executive  Group  of  five  general  officers  and  five  SES-level 
career  civilians  with  expertise  across  a  wide  range  of 
disciplines.   This  Group  reviewed  all  bases  with  more  than 
300  civilians  authorized.   Major  Command  and  reserve 
component  representatives  served  as  advisors  to  the  group. 
Data  was  collected  directly  from  the  bases  and  validated  by 
the  Major  Commands,  Air  Staff  and  Air  Force  Audit  Agency. 

The  Executive  Group  placed  all  bases  in  categories  and 
conducted  a  capacity  analysis  based  on  the  Force  Structure 
Plan.   Categories  and  subcategories  having  no  significant 
excess  capacity  were  excluded  from  further  study.   These 
categories  and  subcategories  were  flying/mobility,  flying/ 
other,  the  support  category  including  depots,  and  product 
divisions/laboratories  and  test  facilities.  All  remaining 
bases  were  evaluated  on  the  basis  of  military  requirements. 
As  a  result,  certain  bases  having  unique  missions  not 
affected  by  the  Force  Structure  Plan,  in  geographic 
locations  where  a  base  was  reqpjired,  or  otherwise  militarily 
needed,  were  excluded  from  further  study. 

All  Active  Component  bases  not  excluded  were 
individually  examined  on  the  basis  of  the  eight  final 
criteria,  and  on  approximately  80  sub-elements.  The  sub- 


elements  were  developed  by  the  Air  Force  to  provide  specific 
data  points  for  each  criterion.   They  vary  somewhat  by 
category.   Each  sub-element  for  each  base  was  individually 
coded  and  the  Group  agreed  to  an  overall  coding  for  each 
criterion. 

For  the  tactical  siibcategory  five  options  were 
developed,  with  six  developed  for  the  strategic  subcategory. 
Each  option  assigned  bases  to  three  groups,  in  order  of 
desirability  for  retention.   The  basic  scoring  employed  all 
eight  final  criteria,  with  priority  to  the  first  four. 
Other  options  were  developed  by  applying  all  eight  criteria, 
but  rescoring  all  bases  in  the  category  with  added  weight 
placed  on  specified  factors. 

The  Air  Reserve  Component  Category  required  a  slightly 
different  approach.   Air  National  Guard  and  Air  Force 
Reserve  Component  bases  do  not  readily  compete  against  each 
other.   Air  Reserve  Component  units  enjoy  a  special 
relationship  with  their  respective  states  and  local 
communities.   Further,  the  recruiting  needs  of  these  units 
must  be  considered.  The  Executive  Group  first  identified 
those  realignments  which  would  achieve  reasonable  savings. 
Then,  the  final  criteria  were  applied  to  assure  that  the 
realignment  would  be  cost  effective,  consistent  with 
military  requirements,  and  otherwise  soxind. 

Intercommand  zuid  interservice  utilization  analysis  was 
also  accomplished.   The  Directors  of  Plans  and  Programs  from 
the  Major  Commands  met  on  several  occasions  with  the 
Executive  Group.   Also,  consultations  with  Army  and  Navy 
base  closure  representatives  occurred  regairding  potential 
interservice  asset  sharing. 

The  Secretary  of  the  Air  Force,  with  the  advice  of  the 
Chief  of  Staff  of  the  Air  Force,  and  in  consultation  with 
the  Base  Closure  Executive  Group,  nominated  bases  to  the 
Secretary  of  Defense  for  closure  and  realignment  based  on 
the  force  structure  plan  and  the  final  criteria  established 
under  Public  Law  101-510.  The  Secretary  of  Defense 
recommends  the  following  Air  Force  bases  for  closure  or 
realignment: 


Recommendations  and  Justifications 
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Bergstrom  Air  Force  Base,  Texas 

Recommendation:   Bergstrom  AFB,  Texas,  is  recommended  for 
closure.  All  active  RF-4s  will  be  retired.   The  67th 
Tactical  Reconnaissance  Wing  will  inactivate.   The  corrosion 
control  facility  will  remain  if  it  continues  to  be 
economical  to  operate  there.   The  Air  Force  Reserve  units 
will  remain  in  a  cantonment  area  if  the  base  is  converted  to 
a  civil  airport.   If  no  decision  on  a  civil  airport  is 
reached  by  June  of  1993,  the  units  will  be  redistributed  as 
directed  by  the  Secretary  of  the  Air  Force.   If  units  stay 
but  the  airport  is  not  an  economically  viable  entity  by  the 
end  of  1996,  these  units  would  also  be  redistributed.   The 
Twelfth  Air  Force  Headquarters;  12th  TAG  Intelligence 
Squadron;  and  the  602nd  Tactical  Air  Control  Center  Squadron 
will  relocate  to  Davis-Monthan  AFB,  Arizona.   The  712th  Air 
Support  Operations  Center  Squadron  will  relocate  to  Fort 
Hood,  Texas.   All  other  personnel  will  depart.   The  41st 
Electronic  Combat  Squadron  (ECS)  (EC-130H  aircraft)  will 
remain  in  place  at  Davis-Monthan  AFB  rather  than  move  to 
Bergstrom  AFB  as  recommended  by  the  1988  Base  Closure 
Commission. 
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The  closure  of  Bergstrom  AFB  will  have  an  impact  on  the 
local  economy.   It  is  projected  to  result  in  a  population 
loss  of  approximately  17,000  persons,  direct  and  indirect 
employment  loss  of  just  aver  10,600  jobs-,  and  regional 
income  loss  of  175  million  dollars.   These  losses  are  in 
contrast  to  a  regional  population  of  nearly  600,000, 
available  jobs  of  just  over  388,000,  and  regional  annual 
income  approaching  9  billion  dollars . 

By  the  end  of  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $121M.   Annual  savings  after 
implementation  are  expected  to  be  $36. 3M. 
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As  with  the  other  categories,  it  was  difficult  to  select 
closure  candidates.   All  tactical  bases  are  in  generally 
good  condition  with  strong  community  support.   Distinctions 
can  be  drawn,  however,  when  the  data  are  evaluated  against 
all  eight  of  the  DoD  selection  criteria  and  Air  Force 
subelements.   Bergstrom  AFB  ranked  low  in  this  process 
compared  to  the  other  fifteen  bases  in  the  tactical 
subcategory  and  is  recommended  for  closure.  While  Bergstrom 
AFB's  ranking  rests  on  the  combined  results  of  applying  the 
eight  DoD  selection  criteria,  rather  than  one  or  two 
specific  deficiencies,  a  few  points  stand  out.   The  overall 
long  term  military  value  of  Bergstrom  AFB  suffered  because 
of  local/regional  encroachment  and  a  lack  of  suitable 
ranges/airspace.   Additionally,  the  cost  to  close  Bergstrom 
AFB  is  low  and  the  savings  are  high. 
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Car«w«ll  Air  Force  Base,  Texas 


Recommendation:  Carswell  AFB,  Texas,  i 
closure.  The  7th  Bombardment  Wing  will 
52H  aircraft  will  transfer  to  Barksdale 
KC-135  aircraft  will  transfer  to  the  Ai 
(ARC) .  The  301st  Tactical  Fighter  Wing 
Port  Squadron  (AFRES) ,  457th  Tactical  F 
(AFRES)  and  the  20th  Medical  Services  S 
remain  at  Carswell  AFB  in  an  efficient 
containing  only  the  direct  support  faci 
Strategic  Training  Squadron  (SAC)  will 
AFB,  Texas.   All  other  active  duty  pers 


s  recommended  for 
inactivate.   The  B- 
AFB,  Louisiana.   The 
r  Reserve  Component 

(AFRES) ,  73rd  Aerial 
ighter  Squadron 
quadron  (AFRES)  will 
cantonment  area 
lities.   The  436th 
relocate  to  Dyess 
onnel  will  depart. 


Justification:  The  Air  Force  has  six  mo 
than  are  needed  to  support  the  number  cf 
in  the  DoD  Force  Structure  Plan.  All  st 
considered  for  closure  equally  in  a  proc 
to  the  Defense  Base  Closure  and  Realignr, 
the  Office  of  Secretary  of  Defense  (OSD) 
base  was  evaluated  against  the  eight  DoD 
and  a  large  number  of  subelements  specif 
bases  and  missions.  Data  were  collected 
and  subelements  of  the  criteria  applied 
Executive  Group  (BCEG) ,  a  group  of  five 
five  senior  civilians  appointed  by  the  S 
Force.  The  recommendation  to  close  Cars 
the  Secretary  of  the  Air  Force  with  advi 
Chief  of  Staff  and  in  consultation  with 


re  strategic  bases 

bombers  and  tankers 
rategic  bases  were 
ess  that  conformed 
ent  Act  of  1990  and 
guidance.   Each 
selection  criteria 
ic  to  Air  Force 

and  the  criteria 
by  the  Base  Closure 
general  officers  and 
ecretary  of  the  Air 
well  AFB  was  made  by 
ce  of  the  Air  Force 
the  BCEG. 


As  with  the  other  categories,  it 
closure  candidates.   All  strateg 
good  condition  with  strong  ccn^.mu 
can  be  drawn,  however,  when  the 
all  eight  of  the  DoD  selection  c 
subelements.   Carswell  AFB  ranke 
compared  to  the  other  twenty  bas 
subcategory  and  is  recommended  f 
AFB's  ranking  rests  on  the  combi 
eight  DoD  selection  criteria,  ra 
specific  deficiencies,  a  few  poi 
term  military  value  of  Carswell 
local  and  regional  encroachment. 
below  average  in  wartime  tanker 
Carswell  AFB  is  relatively  low. 


was  difficult  to  select 
ic  bases  are  in  generally 
nity  support.   Distinctions 
data  are  evaluated  against 
riteria  and  Air  Force 
d  low  in  this  process 
es  in  the  strategic 
or  closure.   While  Carswell 
ned  results  of  applying  the 
ther  than  one  or  two 
nts  stand  out.   The  long 
AFB  is  impacted  by  severe 

Carswell  AFB  also  ranked 
utility.   The  cost  to  close 


The  closure  of  Carswell  AFB  will  have  an  impact  on  the  local 
economy.   It  is  projected  to  result  in  a  population  loss  of 
approximately  20,000  persons,  direct  and  indirect  employment 
loss  of  just  over  12,000  jobs,  and  regional  income  loss  of 
nearly  212  million  dollars.   These  losses  are  in  contrast  to 
a  regional  population  of  over  1,200,000,  available  jobs  just 
over  600,000,  and  regional  annual  income  of  17  billion 
dollars. 
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By  the  end  cf  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $156M.   Annual  savings  after 
implementation  are  expected  to  be  $4  5. 5M. 
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Castla  Air  Force  Bas«,  California 

Recommendation:   Castle  AFB,  California,  is  recommended  for 
closure.   The  93rd  Bombardment  wing  will  inactivate.   The 
bomber  and  tanker  Combat  Crew  Training  missions  will 
transfer  to  Fairchild  AFB,  Washington.   The  B-52G 
conventional  aircraft  will  transfer  to  KI  Sawyer  AFB, 
Michigan.   The  KC-135  aircraft  will  transfer  to  the  Air 
Reserve  Component  and  other  active  units.  All  other  active 
duty  personnel  will  depart. 


Justification:  The  Air  Force  has  six  mc 
than  are  needed  to  support  the  number  of 
in  the  DoD  Force  Structure  Plan.  All  st 
considered  for  closure  equally  in  a  proc 
to  the  Defense  Base  Closure  and  Realignm 
the  Office  of  Secretary  of  Defense  (OSD) 
base  was  evaluated  against  the  eight  DoD 
and  a  large  number  of  subclements  specif 
bases  and  missions.  Data  were  collected 
and  subelements  of  the  criteria  applied 
Executive  Group  (BCEG) ,  a  group  of  five 
five  senior  civilians  appointed  by  the  S 
Force.  The  recommendation  to  close  Cast 
the  Secretary  of  the  Air  Force  with  advi 
Chief  of  Staff  and  in  consultation  with 


re  strategic  bases 

bombers  and  tankers 
rategic  bases  were 
ess  that  conformed 
ent  Act  of  1990  and 
guidance.   Each 
selection  criteria 
ic  to  Air  Force 

and  the  criteria 
by  the  Base  Closure 
general  officers  and 
ecretary  of  the  Air 
le  AFB  was  made  by 
ce  of  the  Air  Force 
the  BCEG. 


As  with  the  other  categories,  it  was  difficult  to  select 
closure  candidates.   All  strategic  bases  are  in  generally 
good  condition  with  strong  community  support.   Distinctions 
can  be  drawn,  however,  when  the  data  are  evaluated  against 
all  eight  of  the  DoD  selection  criteria  and  Air  Force 
subelements.   Castle  AFB  ranked  low  in  this  process  compared 
to  the  other  twenty  bases  in  the  strategic  subcategory,  and 
is  recommended  for  closure.  While  Castie  AFB's  ranking 
rests  on  the  combined  results  of  applying  the  eight  DoD 
selection  criteria,  rather  than  one  or  two  specific 
deficiencies,  a  few  points  stand  out.   Peacetime  and  wartime 
tanker  utility  negatively  impact  the  long  term  military 
value  of  Castle  AFB.   Also,  encroachnent  on  the  base  and 
flight  patterns  is  significant.   The  condition  of  the 
facilities  at  Castle  AFB  is  below  average  in  the  Strategic 
subcategory,  and  the  housing  deficit  is  much  greater  than 
average.   Additionally,  the  cost  to  close  Castle  AFB  is 
relatively  low  and  the  savings  are  favorable. 

The  closure  of  Castle  AFB  will  have  an  impact  on  the  local 
economy.   It  is  projected  to  result  in  a  population  loss  of 
approximately  16,000  persons,  direct  and  indirect  employment 
loss  of  nearly  9,000  jobs,  and  regional  income  loss 
approaching  162  million  dollars.   These  losses  are  in 
contrast  to  a  regional  population  of  just  over  492,000, 
available  jobs  close  to  216,000,  and  regional  annual  income 


of  6.5  billion  dollars.   Castle  AFB  is  on  the  Environmental 
Protection  Agency's  National  Priorities  List. 

By  the  end  of  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $63M.  This  savings  could  be 
increased  by  approximately  $27M  in  land  value.  Annual 
savings  after  implementation  are  expected  to  be  $52. 7M. 
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Eaker  Air  Force  Base,  Arkansas 

Recommendation:   Eaker  AFB,  Arkansas,  is  reccnmended  for 
closure.  The  97th  Bombardment  wing  will  inactivate.   T^e  B- 
52G  Air  Launched  Cruise  Missile  aircraft  will  retire.   The 
KC-135  aircraft  will  transfer  to  other  KC-135  units.  All 
other  active  duty  personnel  will  depart. 

Justification:   The  Air  Force  has  six  r.ore  strategic  bases 
than  are  needed  to  support  the  number  of  bombers  and  tankers 
in  the  DoD  Force  Structure  Plan.   All  strategic  bases  were 
considered  for  closure  equally  in  a  process  that  conformed 
to  the  Defense  Base  Closure  and  Realignment  Act  of  1990  and 
the  Office  of  Secretary  of  Defense  (OSD)  guidance.   Each 
base  was  evaluated  against  the  eight  DoD  selection  criteria 
and  a  large  number  of  subelements  specific  to  Air  Force 
bases  and  missions.   Data  were  collected  and  the  criteria 
and  subelements  of  the  criteria  applied  by  the  Base  Closure 
Executive  Group  (BCEG) ,  a  group  of  five  general  officers  and 
five  senior  civilians  appointed  by  the  Secretary  of  the  Air 
Force.   The  recommendation  to  close  Eaker  AFB  was  made  by 
the  Secretary  of  the  Air  Force  with  advice  of  the  Air  Force 
Chief  of  Staff  and  in  consultation  with  the  BCEG. 
As  with  the  other  categories,  it  was  difficult  to  select 
closure  candidates.   All  strategic  bases  are  in  generally 
good  condition  with  strong  community  support.   Distinctions 
can  be  drawn,  however,  when  the  data  are  evaluated  against 
all  eight  of  the  DoD  selection  criteria  and  Air  Force 
subelements.   Eaker  AFB  ranked  low  in  this  process  compared 
to  the  other  twenty  bases  in  the  strategic  subcategory,  and 
is  recommended  for  closure.   While  Eaker  AFB's  ranking  rests 
on  the  combined  results  of  applying  the  eight  DoD  selection 
criteria,  rather  than  one  or  two  specific  deficiencies,  a 
few  points  stand  out.   The  long  term  military  value  of  Eaker 
AFB  ranked  below  average  because  of  both  peacetime  and 
wartime  tanker  utility  and  access  to  bombing  ranges.  Also, 
the  cost  to  close  Eaker  AFB  is  very  low  and  the  savings  are 
very  high. 

The  closure  of  Eaker  AFB  will  have  an  impact  on  the  local 
economy.  It  is  projected  to  result  in  a  population  loss  of 
approximately  9,000  persons,  direct  and  indirect  employment 
loss  of  nearly  4,600  jobs,  and  regional  income  loss  of  just 
over  83  million  dollars.  These  losses  are  in  contrast  to  a 
regional  population  of  over  202,000,  available  jobs  close  to 
99,000,  and  regional  annual  income  of  2.2  billion  dollars. 

By  the  end  of  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $221M.  Annual  savings  after 
implementation  are  expected  to  be  $52. 9M. 


England  Air  Force  Base,  Lotzisiana 

Recommendation:   England  AFB,  Louisiana,  is  recommended  for 
closure.   The  23rd  Tactical  Fighter  Wing  will  inactivate. 
Assigned  aircraft  will  be  retired  or  redistributed  among 
remaining  active  and  reserve  component  units.  One  active 
A/OA-IO  squadron  will  be  realigned  to  Eglin  AFB,  Florida  and 
one  to  McChord  AFB,  Washington.  All  other  personnel  will 
depart . 

Justification:  The  Air  Force  has  five  nore  tactical  bases 
than  needed  to  support  the  number  of  fighter  aircraft  in  the 
DoD  Force  Structure  Plan.  All  tactical  bases  were 
considered  for  closure  equally  in  a  process  that  conformed 
to  the  Defense  Base  Closure  and  Realignment  Act  of  1990  and 
the  Office  of  Secretary  of  Defense  (OSD)  guidance.   Each 
base  was  evaluated  against  the  eight  DoD  selection  criteria 
and  a  large  number  of  subelements  specific  to  Air  Force 
bases  and  missions.   Data  were  collected  and  the  criteria 
and  subelements  of  the  criteria  applied  by  the  Base  Closure 
Executive  Group  (BCEG),  a  group  of  five  general  officers  and 
five  senior  civilians  appointed  by  the  Secretary  of  the  Air 
Force.   The  recommendation  to  close  England  AFB  was  made  by 
the  Secretary  of  the  Air  Force  with  advice  of  the  Air  Force 
Chief  of  Staff  and  in  consultation  with  the  BCEG. 

As  with  the  other  categories,  it  was  difficult  to  select 
closure  candidates.  All  tactical  bases  are  in  generally 
good  condition  with  strong  community  support.   Distinctions 
can  be  drawn,  however,  when  the  data  are  evaluated  against 
all  eight  of  the  DoD  selection  criteria  and  Air  Force 
subelements.   England  AFB  ranked  low  in  this  process 
compared  to  the  other  fifteen  bases  in  the  tactical 
subcategory  and  is  recommended  for  closure.  While  England 
AFB's  ranking  rests  on  the  combined  results  of  applying  the 
eight  DoD  selection  criteria,  rather  than  one  or  two 
specific  deficiencies,  a  few  points  stand  out.  The  long 
term  military  value  of  England  AFB  is  limited  by  weather  and 
available  airspace  for  training.   England  AFB  has  the  least 
suitable  weather  of  all  bases  ranked  within  this  category. 
Although  its  location  relative  to  Fort  Polk  is  an  asset, 
adequate  Air  Force  support  can  be  provided  from  Barksdale 
AFB,  Louisiana.   Additionally,  the  cost  to  close  England  AFB 
is  low  and  the  savings  are  very  high. 


The  closure  of  England  AFB  w 
economy.  It  is  projected  to 
approximately  10,000  persons 
loss  of  just  over  5,700  jobs 
nearly  97  million  dollars, 
a  regional  population  of  139 
60,000,  and  regional  annual 


ill  have  an  impact  on  the  local 
result  in  a  population  loss  of 
,  direct  and  indirect  employment 
,  and  regional  income  loss  of 
These  losses  are  in  contrast  to 
,600,  available  jobs  just  over 
income  of  1,5  billion  dollars. 
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By  the  end  of  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $176M.   Annual  savings  after 
implementation  are  expected  to  be  $47. 2M. 
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Grissom  Air  Force  Base,  Indiana 

Recomfflendation:   Grisson  AFB,  Indiana,  is  recommended  for 
closure.   The  305th  Air  Refueling  Wing  will  inactivate.   The 
KC-135  aircraft  will  transfer  to  the  Air  Reserve  Component 
(ARC).   The  EC-135  aircraft  will  retire.   The  434th  Air 
Refueling  Wing  (AFRES) ,  the  930th  Tactical  Fighter  Group 
(AFRES) ,  and  the  930rd  Civil  Engineering  Squadron  (AFRES) 
will  remain.   The  930th  Tactical  Fighter  Group  will  convert 
to  the  KC-135  and  that  unit's  A-lOs  will  retire.   The  Air 
Force  Reserve  units  will  be  grouped  in  an  efficient 
cantonment  area  containing  only  the  essential  direct 
supporting  facilities.   The  Air  Force  Reserve  will  operate 
the  airfield  unless  the  local/state  authorities  decide  to 
convert  to  a  civil  airport.   The  airfield  and  all 
operational  facilities  will  be  retained  and  those  facilities 
not  required  by  the  Reserves  will  be  nothballed  for  future 
contingencies.   However,  the  airfield  and  these  facilities 
would  be  made  available  as  required  to  support  joint  civi] 
use.   All  family  housing  and  community  support  facilities 
including  the  hospital,  base  exchange,  com.missary  and  all 
morale  and  welfare  facilities  not  authorized  for  Reserve 
units  will  be  declared  excess  and  made  available  for 
disposal.   All  other  active  duty  personnel  will  depart. 

Justification:   The  Air  Force  has  six  more  strategic  bases 
than  are  needed  to  support  the  number  of  bombers  and  tankers 
in  the  DoD  Force  Structure  Plan.   All  strategic  bases  were 
considered  for  closure  equally  in  a  process  that  conformed 
to  the  Defense  Base  Closure  and  Realignment  Act  of  1990  and 
the  Office  of  Secretary  of  Defense  (OSD)  guidance.   Each 
base  was  evaluated  against  the  eight  DoD  selection  criteria 
and  a  large  number  of  subelements  specific  to  Air  Force 
bases  and  missions.   Data  were  collected  and  the  criteria 
and  subelements  of  the  criteria  applied  by  the  Base  Closure 
Executive  Group  (BCEG) ,  a  group  of  five  general  officers  and 
five  senior  civilians  appointed  by  the  Secretary  of  the  Air 
Force.   The  recommendation  to  close  Grissom  AFB  was  made  by 
the  Secretary  of  the  Air  Force  with  advice  of  the  Air  Force 
Chief  of  Staff  and  in  consultation  with  the  BCEG. 
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Additionally,  the  cost  to  close  Grissom  AFB  Base  is  low  and 
the  savings  are  substantial.  The  condition  of  the  existing 
facilities  at  Grissom  AFB  is  ranked  well  below  the  average. 

The  closure  of  Grissom  AFB  will  have  an  impact  on  the  local 
economy.  It  is  projected  to  result  in  a  population  loss  of 
approximately  9,700  persons,  direct  and  indirect  employment 
loss  of  just  over  5,200  jobs,  and  regional  income  loss  of 
nearly  88  million  dollars.  These  losses  are  in  contrast  to 
a  regional  population  of  just  over  197,000,  available  jobs 
close  to  101,000,  and  regional  annual  income  of  2.6  billion 
dollars. 

By  the  end  of  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $157M.   Annual  savings  after 
implementation  are  expected  to  be  $48. 3M. 


As  with  the  other  categories,  it 
closure  candidates.  All  strateg 
good  condition  with  strong  commu 
can  be  drawn,  however,  when  the 
all  eight  of  the  DoD  selection  c 
subelements.  Grissom  AFB  ranked 
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subcategory,  and  is  recommended 
AFB's  ranking  rests  on  the  combi 
eight  DoD  selection  criteria,  ra 
specific  deficiencies,  a  few  poi 
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because  of  peacetime  and  wartime 
access  to  bombing  ranges. 
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Loring  Air  Force  Base,  Maine 

Recommendation:   Loring  AFB,  Maine,  is  recommended  for 
closure.   The  42nd  Bombardment  Wing  will  inactivate.   The  B- 
52G  conventional  aircraft  will  transfer  to  KI  Sawyer  AFB, 
Michigan.   The  KC-135  aircraft  will  realign  to  the  Air 
Reserve  Component  (ARC)  and  other  active  units.  All 
remaining  personnel  will  depart. 

Justification:   The  Air  Force  has  six  more  strategic  bases 
than  are  needed  to  support  the  number  of  bombers  and  tankers 
in  the  DoD  Force  Structure  Plan.   All  strategic  bases  were 
considered  for  closure  equally  in  a  process  that  conformed 
to  the  Defense  Base  Closure  and  Realignment  Act  of  1990  and 
the  Office  of  Secretary  of  Defense  (OSD)  guidance.   Each 
base  was  evaluated  against  the  eight  DoD  selection  criteria 
and  a  large  number  of  subelements  specific  to  Air  Force 
bases  and  missions.   Data  were  collected  and  the  criteria 
and  subelements  of  the  criteria  applied  by  the  Base  Closure 
Executive  Group  (BCEG) ,  a  group  of  five  general  officers  and 
five  senior  civilians  appointed  by  the  Secretary  of  the  Air 
Force.   The  recommendation  to  close  Loring  AFB  was  made  by 
the  Secretary  of  the  Air  Force  with  advice  of  the  Air  Force 
Chief  of  Staff  and  in  consultation  with  the  BCEG. 

As  with  the  other  categories,  it  was  difficult  to  select 
closure  candidates.   All  strategic  bases  are  in  generally 
good  condition  with  strong  community  support.   Distinctions 
can  be  drawn,  however,  when  the  data  are  evaluated  against 
all  eight  of  the  DoD  selection  criteria  and  Air  Force 
subelements.   Loring  AFB  ranked  low  in  this  process  compared 
to  the  other  twenty  bases  in  the  strategic  subcategory,  and 
is  recommended  for  closure.   While  Loring  AFB's  ranking 
rests  on  the  combined  results  of  applying  the  eight  DoD 
selection  criteria,  rather  than  one  or  two  specific 
deficiencies,  a  few  points  stand  out.   Loring  AFB  ranked 
lower  in  long  term  military  value  due  to  limited  peacetime 
tanker  utility  and  access  to  bombing  ranges.   The  condition 
of  the  existing  facilities  at  Loring  AFB  is  well  below 
average.   The  cost  to  close  Loring  AFB  is  low  and  the 
savings  are  the  highest  of  the  bases  considered  in  this 
subcategory. 

The  closure  of  Loring  AFB  will  have  an  impact  on  the  local 
economy.   It  is  projected  to  result  in  a  population  loss  of 
approximately  22,000  persons,  direct  and  indirect  employment 
loss  of  nearly  9,900  jobs,  and  regional  income  loss  of  just 
over  92  million  dollars.   These  losses  are  in  contrast  to  a 
regional  population  of  over  49,100,  available  jobs  close  to 
33,320,  and  regional  annual  income  of  755  million  dollars. 
Loring  AFB  is  on  the  Environmental  Protection  Agency's 
National  Priorities  List. 

By  the  end  of  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $182M.  Annual  savings  after 
implementation  are  expected  to  be  $61. 8M. 


Lovry  Air  Force  Base,  Colorado 

Recommendation:   Lowry  AFB,  Colorado,  is  recommended  for 
closure.   The  Lowry  Technical  Training  Center  will 
inactivate.   Courses  currently  conducted  at  Lowry  AFB  will 
be  consolidated  at  remaining  Technical  Training  Centers, 
contracted,  or  relocated  to  other  locations.   The  1001st 
Space  Systems  Squadron,  Defense  Finance  and  Accounting 
Service,  and  Air  Force  Reserve  Personnel  Center  will  remain 
at  Lowry  AFB  in  cantonment  areas.   No  housing  (unaccompanied 
and  family) ,  community  support,  recreation,  or  other  base 
support  facilities  will  be  retained.   Major  tenant  units 
relocating  are:  3320th  Correctional  Squadron  to  Lackland 
AFB,  Texas;  and  the  U.S.  Army  instructor  and  support  cadre 
to  Keesler  AFB,  Mississippi.   All  other  personnel  will 
depart.   Courses  from  Chanute  AFB,  Illinois,  realigned  to 
Lowry  by  the  1988  Base  Closure  Commission  will,  instead, 
realign  to  various  other  locations. 

Justification:   The  Air  Force  has  one  more  Technical 
Training  Center  base  than  needed  to  support  reduced  Air 
Force  enlisted  accessions  (30,000  per  year).   All  Technical 
Training  Center  bases  were  considered  for  closure  equally  in 
a  process  that  conformed  to  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  and  the  Office  of  Secretary  of 
Defense  (OSD)  guidance.   Each  base  was  evaluated  against  the 
eight  DoD  selection  criteria  and  a  large  number  of 
subelements  specific  to  Air  Force  bases  and  missions.   The 
selection  process  involved  the  evaluation  of  a  large  nur.ber 
of  subelements  of  the  criteria  by  the  Base  Closure  Executive 
Group  (BCEG) ,  a  group  of  five  general  officers  and  five 
senior  civilians  appointed  by  the  Secretary  of  the  Air 
Force.   The  recommendation  to  close  Lowry  AFB  was  made  by 
the  Secretary  of  the  Air  Force  with  advice  of  the  Air  Force 
Chief  of  Staff  and  in  consultation  with  the  BCEG. 

As  with  the  other  categories,  it  was  difficult  to  select 
closure  candidates.   All  Technical  Training  Center  bases  are 
in  generally  good  condition  with  strong  community  support. 
Distinctions  can  be  drawn,  however,  when  the  data  are 
evaluated  against  all  eight  of  the  DoD  selection  criteria 
and  Air  Force  subelements.   Lowry  AFB  ranked  low  and  is 
recommended  for  closure.   While  Lowry  AFB's  ranking  rests  on 
the  combined  results  of  applying  the  eight  DoD  selection 
criteria,  rather  than  one  or  two  specific  deficiencies,  a 
few  points  stand  out.   Lowry  AFB's  facilities  ranked  below 
the  category  average.   The  lack  of  a  runway  limited  this 
base's  overall  long  term  military  value  and  its  ability  to 
accept  additional  missions  across  a  broad  spectrum. 
Although  not  part  of  the  cost  analysis,  Lowry  AFB  has  one  of 
the  highest  potentials  to  return  substantial  proceeds  from 
property  disposal  to  the  Base  Closure  Account.   Finally,  the 
closure  of  Lowry  AFB  would  reduce  excess  capacity  with 
favorable  savings. 
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The  closure  of  Lowry  AFB  will  have  an  impact  on  the  local 
economy,  although  it  is  relatively  the  least  severe  of  any 
of  the  Technical  Training  Center  bases.   It  is  projected  to 
result  in  a  population  loss  of  approximately  9,500  persons, 
direct  and  indirect  employment  loss  of  nearly  12,000  jobs, 
and  regional  income  loss  of  nearly  295  million  dollars. 
These  losses  are  in  contrast  to  a  regional  population  of 
nearly  1,600,000,  available  jobs  of  nearly  1,000,000,  and 
regional  annual  income  of  approximately  28  billion  dollars. 

By  the  end  of  FY  97,  the  net  cost  of  implementing  this 
recommendation  is  about  $48M.   This  cost  could  be  reduced  by 
approximately  $100M  in  land  value.   Annual  savings  after 
implementation  are  expected  to  be  $4  2M. 
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Moody  Air  Force  Base,  Georgia 

Recommendation;   Moody  AFB,  Georgia,  is  recommended  for 
closure.   The  347th  Tactical  Fighter  Wing  will  inactivate. 
Assigned  aircraft  will  be  redistributed  to  modernize  other 
active  and  reserve  component  units.   All  other  personnel 
will  depart. 

Justification:   The  Air  Force  has  five  more  tactical  bases 
than  needed  to  support  the  number  of  fighter  aircraft  in  the 
DoD  Force  Structure  Plan.   All  tactical  bases  were 
considered  for  closure  equally  in  a  process  that  conformed 
to  the  Defense  Base  Closure  and  Realignment  Act  of  1990  and 
the  Office  of  Secretary  of  Defense  (OSD)  guidance.   Each 
base  was  evaluated  against  the  eight  DoD  selection  criteria 
and  a  large  number  of  subelements  specific  to  Air  Force 
bases  and  missions.   Data  were  collected  and  the  criteria 
and  subelements  of  the  criteria  applied  by  the  Base  Closure 
Executive  Group  (BCEG) ,  a  group  of  five  general  officers  and 
five  senior  civilians  appointed  by  the  Secretary  of  the  Air 
Force.   The  recommendation  to  close  Moody  AFB  was  made  by 
the  Secretary  of  the  Air  Force  with  advice  of  the  Air  Force 
Chief  of  Staff  and  in  consultation  with  the  BCEG. 


As  with  the  other  categories,  it  was  difficult  to  select 
closure  candidates.   All  tactical  bases  are  in  generally 
good  condition  with  strong  community  support.   Distinctions 
can  be  drawn,  however,  when  the  data  are  evaluated  against 
all  eight  of  the  DoD  selection  criteria  and  Air  Force 
subelements.   Moody  AFB  ranked  low  in  this  process  compared 
to  the  other  fifteen  bases  in  the  tactical  subcategory  and 
is  recommended  for  closure.   While  Moody  AFB's  ranking  rests 
on  the  combined  results  of  applying  the  eight  DoD  selection 
criteria,  rather  than  one  or  two  specific  deficiencies,  a 
few  points  stand  out.   The  long  term  military  value  of  Moody 
AFB,  when  compared  to  the  other  bases  in  its  category, 
suffered  because  of  weather,  and  its  location  in  a  region 
where  special  use  airspace  is  being  stressed  increasingly  by 
a  growth  in  air  traffic.  Additionally,  it  is  the  least 
costly  base  to  close  of  all  bases  in  this  subcategory. 

The  closure  of  Moody  AFB  will  have  an  impact  on  the  local 
economy.   It  is  projected  to  result  in  a  population  loss  of 
approximately  9,300  persons,  direct  and  indirect  employment 
loss  of  just  over  4,800  jobs,  and  regional  income  loss  of 
nearly  98  million  dollars.   These  losses  are  in  contrast  to 
a  regional  population  of  106,000,  available  jobs  of  just 
over  54,000,  and  regional  annual  income  of  just  over  1.2 
billion  dollars. 

By  the  end  of  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $143M.   Annual  savings  after 
implementation  are  expected  to  be  $45. IM. 
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Myrtle  Beacb  Air  Force  Base,  South  Carolina 

Recommendation:   Myrtle  Beach  AFB,  South  Carolina,  is 
recommended  for  closure.   The  3  54th  Tactical  Fighter  Wing 
will  inactivate.   Assigned  aircraft  will  be  retired  or 
redistributed  among  remaining  active  and  reserve  component 
units.   One  active  A/OA-10  squadron  will  be  realigned  to 
Shaw  AFB,  South  Carolina  and  one  to  Pope  AFB,  North 
'^arolina.   Ail  other  personnel  will  depart. 

Justification:    The  Air  Force  has  five  more  tactical  bases 
than  needed  to  support  the  number  of  fighter  aircraft  in  the 
DoD  Force  Structure  Plan.   All  tactical  bases  were 
considered  for  closure  equally  in  a  process  that  conformed 
to  the  Defense  Base  Closure  and  Realignment  Act  of  1990  and 
the  Office  of  Secretary  of  Defense  (OSD)  guidance.   Each 
base  was  evaluated  against  the  eight  DoD  selection  criteria 
and  a  large  number  of  subelements  specific  to  Air  Force 
bases  and  missions.   Data  were  collected  and  the  criteria 
and  subelements  of  the  criteria  applied  by  the  Base  Closure 
Executive  Group  (BCEG) ,  a  group  of  five  general  officers  and 
five  senior  civilians  appointed  by  the  Secretary  of  the  Air 
Force.   The  recommendation  to  close  Myrtle  Beach  AFB  was 
made  by  the  Secretary  of  the  Air  Force  with  advice  of  the 
Air  Force  Chief  of  Staff  and  in  consultation  with  the  BCEG. 
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By  the  end  of  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $76M.   This  savings  could  be 
increased  by  approximately  $15M  in  land  value.   Annual 
savings  after  implementation  are  expected  to  be  $30. 2M. 


^ 
■^< 


As  with  the  other  categories,  it  was  difficult  to  select 
closure  candidates.   All  tactical  bases  are  in  generally 
good  condition  with  strong  community  support.   Distinctions 
can  be  drawn,  however,  when  the  data  are  evaluated  against 
all  eight  of  the  DoD  selection  criteria  and  Air  Force 
subelements.   Myrtle  Beach  AFB  ranked  low  in  this  process 
compared  to  the  other  fifteen  bases  in  the  tactical 
subcategory  and  is  recommended  for  closure.   While  Myrtle 
Beach  AFB's  ranking  rests  on  the  combined  results  of 
applying  the  eight  DoD  selection  criteria,  rather  than  one 
or  two  specific  deficiencies,  a  few  points  stand  out. 
Incompatible  development  within  the  clear  zone  and  accident 
potential  zone,  as  well  as  local  and  regional  airspace 
encroachment,  and  weather  all  negatively  impact  the  long 
term  military  value  of  Myrtle  Beach  AFB.   Additionally,  the 
cost  to  close  Myrtle  Beach  AFB  is  low  and  the  savings  are 
high. 

The  closure  of  Myrtle  Beach  AFB  will  have  an  impact  on  the 
local  economy.   It  is  projected  to  result  in  a  population 
loss  of  approximately  20,000  persons,  direct  and  indirect 
employment  loss  of  nearly  10,000  jobs,  and  regional  income 
loss  of  just  over  97  million  dollars.   These  losses  are  in 
contrast  to  a  regional  population  of  just  over  183,000, 
available  jobs  approaching  100,000,  and  regional  annual 
income  of  just  over  2.1  billion  dollars. 
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Richards-Gebaur  Air  Reserve  station,  Missouri 

Recommendation:   Richards-Gebaur  Air  Reserve  Station, 
Missouri,  is  recommended  for  closure.   The  442nd  TFW, 
consisting  of  A-10  aircraft  and  associated  support  units 
will  realign  to  Whiteman  AFB,  Missouri.   Remaining  major 
tenant  units  consist  of  the  3  6th  Aeroinedical  Evacuation 
Squadron,  77th  Aerial  Port  Squadron,  and  the  78th  Aerial 
Port  Squadron  which  realign  to  Peterson  AFB,  Colorado.   All 
remaining  Air  Force,  Air  Force  Reserve,  and  Air  National 
Guard  personnel  will  depart. 

Justification:   Analysis  of  the  DoD  Force  Structure  Plan 
does  not  reveal  a  significant  reduction  in  Air  Reserve 
Component  force  structure.   However,  realignments  of  Air 
Reserve  Component  (ARC)  units  onto  active  bases  could, 
potentially,  be  cost  effective.   Therefore,  the  Air  Force 
decided  to  continue  examination  of  the  ARC  category  for  cost 
effective  realignments  to  other  bases.   The  evaluation  of 
the  Air  Reserve  Component  category  recognized  that  ARC  bases 
do  not  readily  compete  against  each  other.   Air  Reserve 
Component  units  enjoy  a  special  relationship  with  their 
respective  states  and  local  communities.   Further, 
consideration  must  be  given  to  the  recruiting  needs  of  these 
units.   A  Base  Closure  Executive  Group  (BCEG) ,  a  group  of 
five  general  officers  and  five  senior  civilians,  was 
appointed  by  the  Secretary  of  the  Air  Force.   The  BCEG  first 
identified  those  realignments  which  could  achieve  reasonable 
savings.   Then,  the  eight  DoD  selection  criteria  were 
considered  to  assure  that  the  realignnent  would  be  cost 
effective,  consistent  with  military  requirements,  and 
otherwise  sound.   The  recommendation  to  close  Richards- 
Gebaur  ARS  was  made  by  the  Secretary  of  the  Air  Force  with 
advice  of  the  Air  Force  Chief  of  staff  and  in  consultation 
with  the  BCEG. 

For  many  years,  the  Air  Force  Reserve  has  borne  a 
substantial  portion  of  the  operating  costs  of  this  airfield 
even  though  it  is  operated  by  the  Kansas  City  Department  of 
Aviation  and  Transportation.   When  the  joint  use  arrangement 
was  initiated  in  the  late  1970 's,  the  Air  Force  anticipated 
that  an  economically  viable  civil  airport  would  develop  and 
ccpst  to  the  Air  Force  would  be  reduced  dramatically  over 
time.   That  has  not  occurred;  therefore,  relocation  of  the 
Air  Force  Reserve  activities  to  an  active  Air  Force  base 
would  achieve  significant  cost  savings.   Attention  was 
focused  on  nearby  Whiteman  AFB,  Missouri  since  the  442nd 
Tactical  Fighter  Wing  could  be  relocated  within  the  same 
recruiting  area  and,  thus,  avoid  substantial  loss  of 
assigned  personnel.  The  long  term  operational  impact  to  this 
unit  is  minimal  since  Whiteman  AFB  has  similar  access  to 
training  ranges,  low  level  routes,  and  Army  exercise  areas. 


Realignment  of  the  442nd  Tactical  Fighter  Wing  to  Whiteman 
AFB  can  be  accomplished  at  low  cost  and  the  return  on 
investment  will  be  less  than  five  years. 

The  closure  of  Richards-Gebaur  Air  Reserve  Station  will  have 
an  impact  on  the  local  economy.   It  is  projected  to  result 
in  a  population  loss  of  4,600  persons,  direct  and  indirect 
employment  loss  of  2,600  jobs,  and  regional  income  loss  of 
26.9  million  dollars.  The  losses  are  in  contrast  to  a 
regional  population  of  over  702,200,  available  jobs  of 
461,000,  and  regional  annual  income  approaching  11  billion 
dollars. 

By  the  end  of  FY  97,  the  net  cost  of  implementing  this 
recommendation  is  about  $4M.  Annual  savings  after 
implementation  are  expected  to  be  $12. 9M. 
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Rickanbacker  Air  Guard  Base,  Ohio 

Recommendation:   Rickenbacker  Air  Guard  Base,  Ohio  is 
recommended  for  closure.  The  160th  Air  Refueling  Group 
(ANG)  will  move  to  Wright-Patterson  AFB,  Ohio  with  20  KC-135 
aircraft.  The  121st  Tactical  Fighter  Wing  will  inactivate. 
The  907th  Tactical  Airlift  Group  (AFRES)  will  become  the 
907th  Military  Airlift  Group  and  relocate  with  10  C-141 
aircraft  to  Wright-Patterson  AFB.   The  remaining  6  C-141 
aircraft  currently  projected  for  this  unit  will  be  assigned 
to  the  445th  Military  Airlift  Wing  (AFRES)  at  March  AFB, 
California.   The  4950th  Test  Wing,  currently  located  at 
Wright-Patterson  AFB,  will  move  to  Edwards  AFB,  California. 
Remaining  major  tenant  units  consist  of  the  Naval  Air 
Reserve  Center  and  Army  Aviation  Facility.   Both  may  move  to 
locations  as  determined  by  those  Services  or  may  remain  in 
cantonment  at  this  location  and  the  Air  Force  will  transfer 
the  necessary  property  to  the  Army  and  Navy  as  required. 
All  remaining  Air  Force,  Air  Force  Reserve,  and  Air  National 
Guard  personnel  will  depart. 

Justification:   Analysis  of  the  DoD  Force  Structure  Plan  . 
does  not  reveal  a  significant  reduction  in  Air  Reserve 
Component  force  structure.   However,  realignments  of  Air 
Reserve  Component  (ARC)  units  onto  active  bases  could, 
potentially,  be  cost  effective.   Therefore,  the  Air  Force 
decided  to  continue  examination  of  the  ARC  category  for  cost 
effective  realignments  to  other  bases.  The  evaluation  of  the 
Air  Reserve  Component  category  recognized  that  ARC  bases  do 
not  readily  compete  against  each  other.   Air  Reserve 
Component  units  enjoy  a  special  relationship  with  their 
respective  states  and  local  communities.   Further, 
consideration  must  be  given  to  the  recruiting  needs  of  these 
units.  A  Base  Closure  Executive  Group  (BCEG) ,  a  group  of 
five  general  officers  and  five  senior  civilians,  was 
appointed  by  the  Secretary  of  the  Air  Force.   The  BCEG  first 
identified  those  realignments  which  could  achieve  reasonable 
savings.  Then,  the  eight  DoD  selection  criteria  were 
considered  to  assure  that  the  realignment  would  be  cost 
effective,  consistent  with  military  requirements,  and 
otherwise  sound.  The  recommendation  to  close  Rickenbacker 
AGB  was  made  by  the  Secretary  of  the  Air  Force  with  advice 
of  the  Air  Force  Chief  of  Staff  and  in  consultation  with  the 
BCEG. 

Since  the  reserve  units  at  Rickenbacker  Air  Guard  Base,  Ohio 
are  the  predominate  users  of  the  airfield,  the  support  costs 
for  these  activities  are  high.   Therefore,  it  was  apparent 
the  relocation  to  an  active  base  could  achieve  significant 
cost  savings.  Thus,  attention  was  focused  on  Wright- 
Patterson  AFB,  Ohio  in  order  to  keep  the  Guard  unit  in  the 
State  of  Ohio.  Also,  because  of  the  relative  short  distance 
(70  miles)  between  Columbus  and  Dayton,  Ohio,  it  was 
considered  likely  that  most  of  the  personnel  currently  in 
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these  units  would  remain  in  a  move  to  Wright-Patterson  AFB. 
In  addition,  this  would  move  those  units  closer  to  the 
centroid  of  a  very  large  demographic  area  which  would 
enhance  recruiting  potential.   This  resulted  in  the 
recommended  realignments.   The  cost  to  realign  the  160th  Air 
Refueling  Group  and  the  907th  Tactical  Airlift  Group  to 
Wright-Patterson  AFB  is  low  since  the  facilities  to  be 
vacated  by  the  4950th  Test  Wing  are  designed  for  aircraft 
similar  to  the  20  KC-135  and  10  C-141  aircraft  which  will  be 
used  by  the  Air  Force  Reserves  and  Ohio  Air  Guard.   Although 
the  Air  Force  Reserve  unit  was  scheduled  to  receive  16  C-141 
aircraft,  the  number  was  reduced  to  10  in  order  to  avoid 
costly  MILCON  of  parking  ramps  and  hangars  that  would  be 
required  to  accommodate  all  the  aircraft.   The  remaining  6 
C-141  aircraft  will  be  assigned  to  the  Air  Force  Reserve 
unit  at  March  AFB,  California.  The  realignment  of  the 
4950th  Test  Wing  and  its  consolidation  with  the  Air  Force 
Flight  Test  Center  at  Edwards  AFF,  California  will  result  in 
a  more  economical  and  efficient  operation  and  the  cost  of 
transfer  is  moderate.   The  return  on  investment  will  be  less 
than  five  years.   In  addition  to  the  substantial  recurring 
cost  savings,  this  realignment  enhances  the  total  force 
concept  through  a  closer  association  of  active  and  reserve 
forces. 

The  closure  of  Rickenbacker  Air  Guard  Base  will  have  an 
impact  on  the  local  economy.   It  is  projected  to  result  in  a 
population  loss  of  13,100  persons,  direct  and  indirect 
employment  loss  of  6,700  jobs,  and  regional  income  loss  of 
41  million  dollars.   These  losses  are  in  contrast  to  a 
regional  population  of  over  1,071,000,  available  jobs  of 
677,000,  and  regional  annual  income  of  15.5  billion  dollars. 

By  the  end  of  FY  97,  the  net  cost  of  implementing  this 
recommendation  is  about  $16M.   Annual  savings  after 
implementation  are  expected  to  be  $22. 7M. 
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Williams  Air  Force  Base,  Arizona 

Recommendation:   Williams  AFB,  Arizona,  is  recommended  for 
closure.   All  aircraft  will  be  retired  or  redistributed. 
The  82nd  Flying  Training  Wing  will  inactivate.   Major  tenant 
unit  relocating  is:  Aircrew  Training  Research  Facility  to 
Orlando,  Florida.   All  other  personnel  will  depart. 

Justification:   The  Air  Force  has  one  more  Training 
subcategory  base  than  needed  to  support  reduced  Air  Force 
force  structure.   All  Training  subcategory  bases  were 
considered  for  closure  equally  in  a  process  that  conformed 
to  the  Defense  Base  Closure  and  Realignment  Act  of  1990  and 
the  Office  of  Secretary  of  Defense  (OSD)  guidance.   Each 
base  was  evaluated  against  the  eight  DoD  selection  criteria 
and  a  large  number  of  subelements  specific  to  Air  Force 
bases  and  missions.  The  selection  process  involved  the 
evaluation  of  a  large  number  of  subelements  of  the  criteria 
by  the  Base  Closure  Executive  Group  (BCEG) ,  a  group  of  five 
general  officers  and  five  senior  civilians  appointed  by  the 
Secretary  of  the  Air  Force.   The  recommendation  to  close 
Williams  AFB  was  made  by  the  Secretary  of  the  Air  Force  with 
advice  of  the  Air  Force  Chief  of  Staff  and  in  consultation 
with  the  BCEG. 

As  with  the  other  categories,  it  was  difficult  to  select 
closure  candidates.   All  Training  subcategory  bases  are  in 
generally  good  condition  with  strong  community  support. 
Distinctions  can  be  drawn,  however,  when  the  data  are 
evaluated  against  all  eight  of  the  DoD  selection  criteria 
and  Air  Force  subelements.   Williams  AFB  ranked  low  in  this 
process  and  is  recommended  for  closure.   While  Williams 
AFB's  ranking  rests  on  the  combined  results  of  applying  the 
eight  DoD  selection  criteria,  rather  than  one  or  two 
specific  deficiencies,  a  few  points  stand  out.   Williams  AFB 
ranked  lowest  in  its  category  for  airspace  encroachment  both 
now  and  in  the  future,  directly  impacting  its  long  term 
military  value.  Additionally,  it  ranked  lowest  in  condition 
of  base  facilities.   The  cost  to  close  Williams  AFB  is  low 
and  savings  are  favorable. 

The  closure  of  Williams  AFB  will  have  an  impact  on  the  local 
economy;  however,  it  is  the  least  severe  of  any  of  the 
Training  subcategory  bases.   It  is  projected  to  result  in  a 
population  loss  of  approximately  7,700  persons,  direct  and 
indirect  employment  loss  of  nearly  6,000  jobs,  and  regional 
income  loss  of  nearly  130  million  dollars.   These  losses  are 
in  contrast  to  a  regional  population  of  just  over  2,000,000, 
available  jobs  of  nearly  1,200,000,  and  regional  annual 
income  of  nearly  33  billion  dollars.   Williams  AFB  is  on  the 
Environmental  Protection  Agency's  National  Priorities  List. 

By  the  end  of  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $222M.   Annual  savings  after 
implementation  are  expected  to  be  $54. IM. 
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Wurtsmith  Air  Force  Base,  Michigan 

Recommendation:   Wurtsmith  AFB,  Michigan,  is  recommended  for 
closure.   The  379th  Bombardment  Wing  will  inactivate.   The 
B-52G  Air  Launched  Cruise  Missile  aircraft  will  retire.   The 
KC-135  aircraft  will  relocate  and  transfer  to  the  Air 
Reserve  Component  (ARC) .   All  other  personnel  will  depart. 

Justification:   The  Air  Force  has  six  more  strategic  bases 
than  are  needed  to  support  the  number  of  bombers  and  tankers 
in  the  DoD  Force  Structure  Plan.   All  strategic  bases  were 
considered  for  closure  equally  in  a  process  that  conformed 
to  the  Defense  Base  Closure  and  Realignment  Act  of  1990  and 
the  Office  of  Secretary  of  Defense  (OSD)  guidance.   Each 
base  was  evaluated  against  the  eight  DoD  selection  criteria 
and  a  large  number  of  subelements  specific  to  Air  Force 
bases  and  missions.   Data  were  collected  and  the  criteria 
and  si:belements  of  the  criteria  applied  by  the  Base  Closure 
Executive  Group  (BCEG) ,  a  group  of  five  general  officers  and 
five  senior  civilians  appointed  by  the  Secretary  of  the  Air 
Force.   The  recommendation  to  close  Wurtsmith  AFB  was  made 
by  the  Secretary  of  the  Air  Force  with  advice  of  the  Air 
Force  Chief  of  Staff  and  in  consultation  with  the  BCEG. 

As  with  the  other  categories,  it  was  difficult  to  select 
closure  candidates.   All  strategic  bases  are  in  generally 
good  condition  with  strong  community  support.   Distinctions 
can  be  drawn,  however,  when  the  data  are  evaluated  against 
all  eight  of  the  DoD  selection  criteria  and  Air  Force 
subelements.   Wurtsmith  AFB  ranked  low  in  this  process 
compared  to  the  other  twenty  bases  in  the  strategic 
subcategory,  and  is  recommended  for  closure.   While 
Wurtsmith  AFB's  ranking  rests  on  the  combined  results  of 
applying  the  eight  DoD  selection  criteria,  rather  than  one 
or  two  specific  deficiencies,  a  few  points  stand  out.   The 
long  term  overall  military  value  of  Wurtsmith  AFB  is  below 
average  because  of  distance  to  low  altitude  training  routes, 
and  poor  peacetime  tanker  utility.   The  cost  to  close 
Wurtsmith  AFB  is  very  low  and  the  savings  very  high. 

The  closure  of  Wurtsmith  AFB  will  have  an  impact  on  the 
local  economy.   It  is  projected  to  result  in  a  population 
loss  of  approximately  9,400  persons,  direct  and  indirect 
employment  loss  of  just  over  4,600  jobs,  and  regional  income 
loss  of  nearly  94  million  dollars.   These  losses  are  in 
contrast  to  a  regional  population  of  87,600,  available  jobs 
close  to  34,800,  and  regional  annual  income  of  987  million 
dollars. 

By  the  end  of  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $256M.   Annual  savings  after 
implementation  are  expected  to  be  $63. 3M. 
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MacDill  Air  Force  Base,  Florida 

Reconunendation:   MacDill  AFB,  Florida,  is  recommended  for 
realignment  and  partial  closure.   Realign  the  56th  Tactical 
Training  Wing's  F-16s  from  MacDill  AFB,  to  Luke  AFB, 
Arizona.   The  Joint  Communications  Support  Element  will  move 
to  Charleston  AFB,  South  Carolina.   The  airfield  at  MacDill 
AFB  will  close,  those  facilities  that  support  flying 
operations  will  be  disposed  of  and  the  remainder  of  MacDill 
AFB  will  become  an  administrative  base. 

Justification:   The  Air  Force  has  five  more  tactical  bases 
than  needed  to  support  the  number  of  fighter  aircraft  in  the 
DoD  Force  Structure  Plan.   All  tactical  bases  were 
considered  for  closure  equally  in  a  process  that  conformed 
to  the  Defense  Base  Closure  and  Realignment  Act  of  1990  and 
the  Office  of  Secretary  of  Defense  (OSD)  guidance.   Each 
base  was  evaluated  against  all  eight  of  the  DoD  selection 
criteria  and  a  large  number  of  subelements  specific  to  Air 
Force  bases  and  missions.   Data  were  collected  and  the  eight 
criteria  and  subelements  of  the  criteria  applied  by  the  Base 
Closure  Executive  Group  (BCEG) ,  a  group  of  five  general 
officers  and  five  senior  civilians  appointed  by  the 
Secretary  of  the  Air  Force.   The  recommendation  to  partially 
close  MacDill  AFB  was  made  by  the  Secretary  of  the  Air  Force 
with  advice  of  the  Air  Force  Chief  of  Staff  and  in 
consultation  with  the  BCEG. 

As  with  the  other  categories,  it  was  difficult  to  select 
closure  candidates.   All  tactical  bases  are  in  generally 
good  condition  with  strong  community  support.   Distinctions 
can  be  drawn,  however,  when  the  data  are  evaluated  against 
the  criteria.   MacDill  AFB  ranked  low  in  this  process 
compared  to  the  other  fifteen  bases  in  the  tactical 
subcategory  and  is  recommended  for  realignment  and  partial 
closure.   While  MacDill  AFB's  ranking  rests  on  the  combined 
results  of  applying  the  eight  DoD  selection  criteria,  rather 
than  one  or  two  specific  deficiencies,  a  few  points  stand 
out.   With  the  planned  F-16  aircraft  reductions,  there  is  no 
longer  a  requirement  to  maintain  two  F-16  training  locations 
(MacDill  and  Luke  AFBs)  and  Luke  AFB  will  have  excess 
capacity  due  to  redistribution  of  F-15  and  F-16  aircraft. 
The  long  term  military  value  of  MacDill  AFB  is  low  due  to 
significant  impacts  of  current/potential  local  and  regional 
land  use  and  airspace  encroachment.   This  realignment  is  low 
cost  and  the  savings  are  substantial.   Although  not  part  of 
the  cost  analysis,  MacDill  AFB  has  one  of  the  highest 
potentials  to  return  substantial  proceeds  from  property 
disposal  to  the  Base  Closure  Account.   By  consolidating  F-16 
training  at  one  base,  the  Air  Force  will  save  a  minimum  of 
$20  million  annually. 

The  closure  of  MacDill  AFB  will  have  an  impact  on  the  local 
economy.   It  is  projected  to  result  xi.  a  population  loss  of 
approximately  6,000  persons,  direct  and  indirect  employment 
loss  of  4,500  jobs,  and  regional  income  loss  of  96  million 
dollars.   These  losses  are  in  contrast  to  a  regional 
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population  of  just  over  1.6  million,  available  Jobs  of  just 
over  915,000,  and  regional  annual  income  of  nearly  26 
billion  dollars. 

By  the  end  of  FY  97,  the  net  savings  from  implementing  this 
recommendation  are  about  $53M.   This  savings  could  be 
increased  by  approximately  $50M  in  land  value.   Annual 
savings  after  implementation  are  expected  to  be  §20. 4M. 
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Bealtt  Air  Force  Base,  California 

Recommendation:   Instead  of  sending  the  323rd  Flying 
Training  Wing  (FTW)  and  Undergraduate  Navigator  Training 
(UNT)  to  Beale  AFB,  California,  as  recommended  by  the  1988 
Base  Closure  Commission  as  part  of  the  closure  of  Mather 
AFB,  California,  realign  these  activities  to  Randolph  AFB, 
T'exas. 

Justification:   The  Air  Force  has  identified  six  Strategic 
Air  Command  bases  for  closure  under  the  Defense  Base  Closure 
and  Realignment  Act  of  1990.   Beale  AFB  was  identified  as  a 
location  for  realigning  force  structure  from  these  closing 
bases.   The  excess  capacity  identified  by  the  1988 
Commission  at  Beale  can  better  be  utilized  by  operational 
strategic  force  structure  instead  of  navigator  training. 

Also,  based  on  the  DoD  Force  Structure  Plan,  the 
requirements  for  Undergraduate  Navigator  Training  have 
reduced  substantially  from  the  level  projected  at  the  time 
of  the  1988  Commission.   As  a  result,  Randolph  AFB  has  the 
capacity  to  absorb  the  323rd  FTW  at  reduced-  cost  while 
maintaining  a  quality  training  environment.   The  KILCON 
avoidance  totals  approximately  $31. 5M. 


Goodfellow  Air  Force  Base,  Texas 

Recommendation:   As  part  of  the  closure  of  Chanute  AFB, 
Illinois,  realign  the  fuels  training  to  Sheppard  AFB,  Texas, 
and  realign  the  technical  training  fire  course  to  Goodfellow 
unless  a  satisfactory  and  cost  effective  contract  can  be 
arranged.   The  1988  Base  Closure  Commission  recommended  that 
both  of  these  courses  be  realigned  to  Goodfellow  AFB,  Texas. 

Justification:   The  Air  Force  would  like  the  opportunity  to 
explore  more  cost  effective  ways  to  conduct  fire  training. 
However,  realignment  to  Goodfellow  AFB  would  proceed  if  a 
satisfactory  and  cost  effective  alternative  cannot  be 
arranged. 

Based  upon  the  DoD  Force  Structure  Plan  and  the  base 
structure  review,  the  Air  Force  identified  excess 
dormitory/dining  hall  capacity  at  Sheppard  AFB  that  can 
accommodate  the  fuels  training  courses.   Moving  fuels 
training  to  Sheppard  AFB,  taking  advantage  of  excess 
facilities,  will  result  in  MILCON  cost  avoidance  of 
approximately  $2.6M. 
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March  Air  Force  Base^  California 

Recommendation:   As  a  part  of  the  closure  of  Norton  AFB, 
California,  realign  45  Headquarters  Air  Force  Audit  Agency 
(AFAA)  manpower  authorizations  (out  of  184  total  positions) 
to  the  National  Capital  Region  (NCR) .   The  remaining  139  HQ 
AFAA  positions  remain  at  March  AFB,  as  recommended  by  the 
Commission.  The  1988  Base  Closure  Commission  recommended 
that  the  AFAA  realign  to  March  AFB,  California. 


Justification:  On  February  4, 
USAF  was  announced.  In  that  re 
General  position,  along  with  si 
transferred  to  the  manpower  rol 
Secretariat.  This  action  forma 
Auditor  General  would  be  both  a 
and  the  manager  of  the  AFAA.  I 
dual  role,  the  Auditor  General 
NCR  to  establish  Air  Force  poli 
operations. 


1991,  a  restructuring  of  HQ 
structuring,  the  Auditor 
X  other  AFAA  positions  were 
Is  of  the  Air  Force 
lly  recognized  that  the 

member  of  the  Secretariat 
t  is  im.perative  that,  in  his 
have  sufficient  staff  in  the 
cy  and  direct  AFAA 
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Mather  Air  Force  Base,  California 

Recommendation:   As  part  of  the  closure  of  Mather  AFB, 
California,  realign  the  940th  Air  Refueling  Group  (ARG)  (Air 
Force  Reserve)  to  McClellan  AFB,  California,  and  leave  the 
323rd  FTW  Hospital  open  as  an  annex  to  McClellan  AFB.   The 
1988  Base  Closure  Commission  recommended  realignment  of  the 
940th  ARG  (AFRES)  to  McClellan  AFB  if  local  authorities  did 
not  elect  to  operate  the  Mather  facility  as  an  airport. 

Justification:   During  the  Air  Force  review  of  the  DoD  Force 
Structure  Plan  and  its  base  structure,  sufficient  capacity 
at  McClellan  AFB,  which  is  only  10  miles  from  Mather  AFB, 
was  identified  to  support  the  940th  Air  Refueling  Group 
(AFRES).   This  move  to  McClellan  AFB  will  enhance 
operational  capability  because  of  the  active  duty 
infrastructure  to  support  the  unit  and  will  save  annual  base 
operating  costs  of  $9M.   In  addition,  the  move  could  enhance 
the  viable  reuse  of  Mather  AFB  by  the  local  community  since 
this  refueling  unit  occupies  the  primary  flightline  space  at 
the  air  base.  Also,  the  Sacramento  community  has  not,  to 
date,  committed  to  the  reuse  of  Mather  AFB  as  a  civil 
airport.   Finally,  the  Commission  did  not  specifically 
address  where,  or  if,  the  323rd  FTW  hospital  would  realign. 
The  Air  Force  implementation  plan  associated  with  the  1988 
Base  Closure  Commission  closes  the  hospital  at  Mather  and 
converts  a  clinic  to  a  hospital  at  McClellan  AFB  at  a  cost 
of  approximately  $34M.  After  review,  it  is  appropriate  to 
keep  this  forty-five  bed  hospital  at  Mather  AFB  open  as  an 
annex  to  McClellan  AFB.  This  will  save  construction  costs 
of  expanding  the  existing  medical  facility  at  McClellan  AFB 
and  be  responsive  to  all  medical  requirements  in  the 
Sacramento  area.   The  MILCON  avoidance  is  approximately 
$9.5M. 
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Mountain  Home  Air  Foro«  Base,  Idaho 

Racommandation:   As  a  part  of  the  closure  of  George  AFB, 
California,  realign  sone  F>4Gs  to  the  Idaho  and  Nevada  Air 
National  Guard  squadrons  at  Boise  and  Reno  respectively; 
inactivate  the  35th  TTW;  keep  the  41st  ECS  (EC- 13 OH 
aircraft)  in  place  at  Davis-Monthan  AFB;  realign  Mountain 
Hone  AFB  EF-111  aircraft  to  Cannon  AFB,  New  Mexico;  and 
establish  a  composite  wing  at  Mountain  Home  AFB.   The  1988 
Base  Closure  Commission  recommended  that  the  35th  Tactical 
Training  Wing  (TTW)  and  the  37th  Tactical  Fighter  Wing  (TFW) 
(F-4E/G  aircraft)  realign  to  Mountain  Hone  AFB,  Idaho. 
These  aircraft  were  to  be  consolidated  with  the  Mountain 
Home  AFB's  EF-111  electronic  warfare  aircraft.  To 
accommodate  the  move  of  the  F-4E/Gs  into  Mountain  Home  AFB, 
the  Commission  recommended  realigning  part  of  the  366th 
Tactical  Fighter  Wing  (F-lllE  and  F-lllA  aircraft)  from 
Mountain  Home  AFB  to  Cannon  AFB,  New  Mexico.  Additionally, 
the  Commission  recommended  realigning  the  27th  Tactical  Air 
Support  Squadron  (OV-10  aircraft)  to  Davis-Monthan  AFB, 
Arizona  where  other  OV-10  aircraft  were  already  located.   To 
accommodate  the  additional  OV-10  aircraft  at  Davis-Monthan 
AFB,  the  41st  Electronic  Combat  Squadron  (ECS)  (EC-130H 
aircraft)  would  realign  from  Davis-Monthan  AFB  to  Bergstrom 
AFB,  Texas. 

Justification:  The  force  structure  upon  which  the  1988  Base 
Closure  Commission  based  its  realignment  recommendations  is 
significantly  different  than  the  current  and  projected  force 
structure  in  the  DoD  Force  Structure  Plan.  The  Air  Force, 
in  its  FY92  budget,  programmed  for  the  retirement  of  all  F- 
4E/G  aircraft  assigned  to  George  AFB.  However,  as  a  result 
of  Operation  Desert  Storm,  the  Air  Force  has  validated  an 
operational  requirement  to  maintain  some  total  force  F-4G 
capability  into  the  future.   The  Reno  and  Boise  units 
present  a  cost  effective  solution  since  they  currently  fly 
the  RF-4  and  are  well  located  to  support  Red  Flag  operations 
and  the  Mountain  Home  AFB  composite  wing.   The  George  AFB 
OV-lOs  have  retired,  therefore  eliminating  the  need  to 
realign  the  41st  ECS.  Additionally,  Bergstrom  AFB  is  now 
recommended  for  closure.   Realigning  Mountain  Home  AFB  EF- 
111s  to  Cannon  AFB  will  collocate  all  CONUS  based  F-111  type 
aircraft  at  a  single  base,  enhancing  logistics  support. 
These  actions  created  capacity  at  Mountain  Home  AFB  to 
support  a  new  composite  wing  equipped  with  a  variety  of 
fighter,  tanker,  and  potentially,  bomber  aircraft  realigning 
from  other  bases.  The  MILCON  avoidance  is  approximately 
$10. 6M. 

(FR  Doc  91-8863  FUed  ^12-«1: 2.-04  pmj 
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lists  parts  and  sectrons  affected  by  docunwnts  published  since 
the  revision  n^^te   >f  ea'~h  title. 


3  CFR 

Proclamatloot 

6266 13391 

6267 14185 

Eiecuttv*  Orders: 
12154  (Amended  by 

EO  12758) 14631 

12758 14631 

Admlnlttratlv*  OrderK 
Prestdential  DeterminaDons 
No  91-24  of 

March  11,  1991 13261 

No.  91-25  Of 

K^arch21,  1991 13263 

5  CFR 

315 13575 

316 13575 

575 14290 

Proposed  Rules: 

950 15158 

7  CFR 

2 14009,  14837 

52 13854 

273 14289 

301 14459 

320 14837 

330 14837 

352 14837 

354 14837 

401 13576 

916 13710 

917 13710.  14633 

958 13710 

1001 13393 

1002 13393 

1 007 „...  13577 

1 205 14634 

1425 14846 

1948 13265 

1956 14187 

Proposed  Rules: 

51 14027 

68 14213 

271 13601 

278 13601 

800 13420 

810 13420 

907 13290 

908 13290 

921 14318 

922 14318 

923 14318 

924 14318 

1 00 1 1 3603 

1002 13603 

1004 _ 13603 

1 005 13603 

1006 13603 


1007 13603 

101 1 .™ 1 3603 

1012 13603 

1013 13603 

1030 13603 

1 032 1 3603 

1033 1 3603 

1036 „ 1 3603 

1040 1 3603 

1044 1 3603 

1 046 „ 1 360  3 

1049 1 3603 

1 050 1 360  3 

1064 „ 1 3603 

1065 13603 

1 068 1 3603 

1 075 1 3603 

1076 1 3603 

1079 13603 

1093 ^ 13603 

1094 1 3603 

1096 - 13603 

1097 13603 

1098 » 1 3603 

1 099 1 3603 

1 106 13603 

1 108 13603 

1120 13603 

1 124 _ ., 13603 

1 126 13503 

1 131 13603 

1 132 13603 

1 134 13603 

1135 13603 

1 137 13603 

1138 1C603 

1139 13603 

1205 14482 

1413 13787 

1728 14217 

1755 „ 14217 

1773 - 14154 

1866 14424 

1951 1 4424 

3015 „ 14654 

3051 '"i'^i 

9  CFR 

11 13749 

78 13750,  14460 

113  1503  J 

Proposed  Rules: 

317 13564 

381 ;. 13564 

10  CFR 

2 14161 

Proposed  Rules: 

71 146''0 

170 „ 14670 

171 14870 
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11  CFR 

PropoMd  RutaK 

107 14319 

114 _ 14319 

900a „... 14319 

12  CFR 

202 14461 

226 13751 

326 13579 

701  15034 

FTopovsd  Fhilw 

334 _ 13290 

607 13424 

618 13424 

70V.„ „ 15053 


ia- 


13  CFR 

107 


13582 


14  CFR 

39 14010-14014,  14187, 

14303-14307,  14462,  1446J. 
14635,  14637 

71 13526.  13583,  l-WIS. 

14016.14189,14190,14424. 
14639. 14640. 14847,  14848 

75- _ 14016 

91.._ _ „ 15030 

97._ „ 14464 

121 „ 13756,  14290 

125_ _ 14290 

135 „ 14290 

1205 14191 

Propwd  Rut—: 

Ch.l „...14€60 

25...„_ 14446 

39 14031.  14219-14222. 

14661-14666 

61 14292 

63 _ _ 14292 

65 _ _..  14292 

71 13712,  14223,  14320, 

14424  14425.14487.14668- 
14671 

107     13662 

108- _ _ 13552 

121 14446 

135 14446 

ISCFD 

770 13265 

771- _ 13265 

773 13265 

774 _..._ 13265 

17CFn 

1. _..- - 14308 

15 - 14191 

18 _.. „ ...14191 

19 „ - 14191 

30 14017 

150 14308 

249.. 14467 

PrapOMd  RuIm: 

5 _ 14896 

15 14896 

33. 14896 

270 _ 14901 


ISuFh 

284 


14848 


24 


....  15181 
...15036 


20  CFR 

416 13266.  13365 

Profo— d  RutM: 

367 _ _ 1 3788 

21  CFR 

10 13757 

175 „ 14315 

510 14019,  14641 

522.. 14020,  14641 

520 13395 

558 „.  14019,  14020 

878 14620 

1308 13854 

PrapoMd  RuIm: 

316 _ 14150 

357- ..13295.  14730 


22  CFR 

601 

PropoMd  RutcK 

47.-.- 


.13266 
14032 


23  CFR 

771 13269 

777 14195 

24  CFR 

35 „ 15170 

201 14021 

203 14021 

207 1 3280 

234 1 4021 

255 _ 14642 

905 15170 

941„ -..13280,  15170 


965 

968— 

PropoMd  RuIm: 

14 _ 

25 

202 

203 

291 

888 _ „.. 

25  CFR 

175 

176 

177 

244.. 
700.. 


.15170 
.15170 

13984 

139S4 

13984 

.13996 

.13996 

.14732 


. 15136 

15136 

15136 

14836 
13396 


26  CFR 

1 _ _ 14851 

31 - 13400.  15040 

301.- 13584.  14023.  15040 

602.- 15040 

Propo— d  Rul**: 

1 13366,  14034-14040. 

14425 

20 - 14321 

25.- - 14321 

31 14487,  14468 

301 14040.  14041,  14321 


19  CFR 

4   _— . 


13394,  14467 


29  CFR 

801 

1601 

2570 

2610 „... 

2622. „.„., 


14469 

„._  14469 

1 4860 

1  5044 

1 5044 


2644 1 5045 

2676 1 5046 

Proposed  Rules: 

92 13299 

1 602 _ „ 1 3790 

30  CFR 

66 ._ 14470 

57 14470 

Proposed  Rules: 

7 13404,  14151 

70 13404,  14151 

75 13404,  14151 

913 13300 

960 1 404 1 

31  CFR 


515 „ _ 

..13283 

575 

32  CFR 

..  13584 
..  14643 

I ~ 

..  14643 
..  14643 

4 „ 

..  14643 

6 

«.._ _„. 

7 

8 „ „.._., 

9 „ 

..14643 
..14643 
..14643 
..14643 
..  14643 

10 „ _...„ 

11 „.._ 

12 .„ 

13 

,.14643 
..14643 
..14643 
..14643 

14.. 

1 6_...™I~  ™!!IIZZ!! 

..14643 
.14643 

17 

18 

19 

20 _ _..., 

21 

..14643 
,.14643 
.14643 
.14643 
.14643 

22 _ 

23... __ 

24 „.. 

25 "III"!"""""! 

. 1 4643 
.14643 
.14643 
.14643 

14643 
14643 
14643 
14643 
14643 


26 _„ 

27 

28- 

29...-. 

30 „.. 

31 _ „ 14643 

32. 1 4643 

33 14643 

34 _ _ 1 4643 

35 _ 14643 

36 14643 

37 , 14643 

38 14643 

39 _... 1 4643 

1 39 1 3758 

210 13284 

299 „ 1 5047 

626 _ 13759 

852  13589 

Proposed  RuIm: 

1 99 _ 14042 

33  CFR 

53 13404 

100..._ 13759.  14024,  14196 

1 10 13762 

117 13285.  14643 

161 14316 

165 13762,  14196-14199, 

14644-14647 


207 13763 

Proposed  Rules: 

1 13520 

100 „ 14224 

110 14902 

161 14046 

207 _ 13604 

330 14598.  14617 

34  CFR 

215 14980 

441 -...13522 

36  CFR 

242 15134 

1228 14025,  15134 

Proposed  Rules: 

1280 14048 


37  CFR 

1 

Proposed  Rules: 


38  CFR 

21 


.14648 
15059 

.14648 


40  CFR 

52 _.  14861.  14862 

60 13589 

61 .13589 

80 13767 

131 - 13592 

147 - _ 14150 

180 13593.  13594,  14471 

186 14472 

261 13406,  14200 

271 13411,  13595,  14203. 

14474 
Proposed  Rules: 

Ch.  1 13790,  14341 

52 - 13606,  14904 

61 13368 

86 „.._ - -.-13301 

180 _ 13607 

186 13607 

261 „ 15020 

268 15020 

271 - 15020 

435 14049 

600 13301 

41  CFR 

Cti.  132 13286 

101-47..- - _ 15048 

W2-1 „ 15049 

42  CFR 

57 - 13768,  14730 

Proposed  Rules: 

412- 15060 

493 13430 

43  CFR 

Proposed  Rules: 

3160 15061 

Public  Uind  Orders: 
2344  (Amended  by 

PL0  6839) -.13413 

6839 -..- „ 13413 

6841- - 14206 

6842 _ 14475 

6843 14476 

6844 14476 

6845 _ 14865 
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iU 


6846 14865 


44  CFR 

R5 

Proposed  Rules: 

67 

.14649.  14651 
14672 

45  CFR 

>0 

13388 

46  CFR 

98 

._ 13597 

'180 

14207 

.>81 

„ 14207 

>83 

14207 

Proposed  Rules: 

Ch  IV 

14289 

15 , 

13854 

16 „ 

13854 

383 

14905 

47  CFR 

1 

13413 

22 

63 

.14317,  14866 

12413 

73 13414, 

14212,14479 
80 

13415,  14026, 
.14480,  15051 
14150 

95 

13289 

Proposed  Rules: 

64 14049-14052,  14225 

68 14052,  14225 

73 13445,  14052-14054, 

14226.14227,14495,15062 
90 13791 

48  CFR 

Proposed  Rules: 

Ch.  53 

13608 

1 

- 15142 

5 

15142 

8 

...  15142 

9 

10 

15142 

15142 

14 

15142 

15 

15142 

16 

-15142 

17 

15142 

19 

15142 

25 

15142 

27 - 

15142 

31 

32 

.14302,  15142 
14302 

35 

15142 

36 

„.  15142 

42         

15142 

43 

15142 

44 

15142 

45 „ 

15142 

47 

14298 

49 

15142 

52 

214 

.14298,  15142 
15162 

215 

15162 

219 „ 

15162 

225 

15162 

226 

15162 

230 

15162 

231 

.— 15162 

237 

15162 

252 - 

515 

.- 15162 

13301 

543 

13301 

"^52 13301, 

570 

14675,  14676 
1 4676 

1801 

15134 

49  CFR 

1 

13772 

533 

13773 

571 

13784 

Proposed  ffiftes! 

27 

13853 

37 

71 

.13856,  14341 
13609 

571 

-14342, 

,  14495,  14909 

50  CFR 

17 

„.  13598 

100 

15134 

285 

13415 

611 

13365 

644 

13416 

663 

13365 

672 

675 

.13418, 

13786,  14480, 

14652 

15051 

685 

14866 

Proposed  Rules: 

17 14055, 

222 

14677,  14678, 

14910 

14055 

285 

13610 

625 

.13303 

646 

_ 14496 

675 

685 

..- 15063 

1.1611 

LIST  OF  PUBLIC  LAWS 

Last  List  April  12,  1991 

This  IS  a  continuing  list  of 
public  brtts  from  the  current 
session  o<  Congress  which 
have  Isecome  Federal  taws  It 
may  be  used  tn  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Supermtendent  of 
Documents,  U.S.  Government 
Pnnting  Office,  Washington, 
DC  20402  (phone,  202-275- 
3030) 

H.R.  1281/Pub.  L  102-27 

Dtre  Emergency  Supplemental 
Appropnations  tor 
Consequences  of  Operation 
Desert  Shield /Desert  Storm, 
Food  Stamps,  Unemployment 
Compensation  Adrnimstration, 
Veterans  Compensation  ar>d 
Pensions,  and  Other  Urgent 
Needs  Act  of  1991.  (Apr.  10, 
1991,  105  Stat.  130:  31 
pages)    Pnce:  $1.00 

H.R.  1282/Pub.  L  102-28 

Operation  Desert  Shield/ 
Desen  Storm  Supplemental 
Appropriations  Act,  1991.  (Apr. 
10,  1991;  105  Stat.  161;  8 
pages)    Price;  SI. 00 
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CFB  CHECKUST 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  tt>e  order  of  CFR  titles,  pnces.  and 
revision  dates. 

An  asterisk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  cfiecklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 

also  appears  In  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  Is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620  00 

domestic,  $155.00  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-323S  from  8  00  a.m.  to  4:00  '.m.  eastern  time,  Monday— Fnday 

(except  holidays) 

Title  Price       Ravislon  Data 

1,  2  (2  Rasarvad)  $12  00 

3  (1989  Compilation  and  Part^  100  and  101)  11.00 

4  15.00 
SParts: 

\-tm 17.00 

•700-1199 13.00 

1200-tnd,  6  (6  Rasarvad) 18.00 

7  Parts: 

0-26 15.00 

27-45 12  00 

•44-51 17  00 

52 24.00 

53-209 18  00 

210-299 25.00 

300-399 12.00 

400-699 20.00 

•70&-899 19.00 

900-999 29.00 

1000-1059 16.00 

1060-1119 12  00 

1120-1199 10.00 

1200-1499 18.00 

1500-1899 11.00 

1900-1939 ll.OO 

1940-1949 22.00 

1950-1999 24.00 

2000-£nd 9.50 

•  14.00 

gPartt: 

1-199 20.00 

200-€nd 18.00 

10  Parts: 

0-50 2 1  00 

51-199 ., 17.00 

200-399 13.00 

400-499 „ 21.00 

500-£nd . 26.00 

11  12.00 

12  Parts: 

1-199 12.00 

200-219 12  00 

220-299 21.00 

300-499 19.00 

500-599 17.00 

600-£nd 17.00 

13  2400 

14  Parts: 

1-59 25.00 

•60-139 21.00 

140-199 10.00 

200-1 199 20.00 


Jon 

1,  1991 

Jon 

1,  1990 

Jon 

1,  1991 

Jon 

1,  1991 

Jon 

1,  1991 

Jon 

1,  1991 

Jan 

1,  1991 

ion 

1,  1991 

Jon 

1,  1991 

Jon 

1,  1991 

Jon 

1,  1991 

Jon 

1,  1990 

Jon 

1,  1991 

Jon 

1,  1990 

Jon 

1,  1991 

Jon 

1,  1990 

Jon 

1,  1990 

Jon 

1,  1991 

Jon 

1    1991 

Jon 

1,  1991 

Jon 

1.  1990 

Jffli 

1,  1990 

Jon 

1    1991 

Jon 

1.  1990 

Jon 

1,  1990 

Jon 

1,  1990 

Jon 

1,  1990 

Jon 

1,  1990 

Jon 

1,  1990 

Jon 

1.  1990 

Jon 

1,  1987 

Jon 

1,  1990 

Jon 

1,  1990 

Jon 

1.  1991 

Jon 

1.  1990 

Jon 

1.  1990 

Jon 

1,  1990 

Jon 

1,  1990 

Jon 

1,  1991 

Jon 

1,  1990 

Jon 

1,  1991 

Jon 

1,  1990 

Jon 

1,  1991 

Jon 

1,  1990 

Jon. 

1,  1991 

Titta 

1200-£nd 13.00 

15  Parts: 

0-299 1 1 .00 

300-799 22.00 

800-End 15.00 

16  Parts: 

0-149 5.50 

150-999 14.00 

1000-€nd 19.00 

17  Parts: 

1-199 , 15.00 

200-239 16.00 

240-End 23.00 

18  Parts: 

1-149 16.00 

150-279 16.00 

280-399 14.00 

400-End 9.50 

19  Parts: 

1-199 28.00 

200-End 9.50 

20  Parts: 

1-399 14.00 

400-499 25.00 

500-End 28.00 

21  Parts: 

1  -99 13.00 

100-169 „ 15.00 

170-199 17.00 

200-299 5.50 

300-499 29.00 

500-599 21.00 

600-799 8.00 

800-1299 ,. 18.00 

1300-End 9.00 

22  Parts: 

1-299 24.00 

300-End 18.00 

23  1700 

24  Parts: 

0-199 fc 20.00 

200-499 30.00 

500-699 _ „ 13.00 

700-1699 24.00 

1700-End 13.00 

25  25.00 

26  Parts: 

§§  1  0-1-1  60 15.00 

§§161-1. 169 28.00 

§  §  1  170-1  300 18.00 

§§  1  301-1  400 17.00 

§5  1  401-1  500 29.00 

\\  1  SOl-1  640 16.00 

§9  1  641-1  850 19.00 

§§  1  851-1.907 20.00 

§§  1  908-1.1000 22.00 

§§  1  1001-1.1400 18.00 

§§  1  1401 -End 24.00 

2-29 21.00 

30-39 15.00 

40-49 13.00 

50-299 16.00 

300-499 17.00 

500-599 6.00 

600-End 6.50 

27  Parts: 

1-199 ^ : 24.00 

200-End 14.00 

28  28.00 


RavtelonData 

Jon.  1, 

1991 

Joi.  1, 

1990 

Jon.  1, 

1990 

Jon.  1. 

1990 

Jon.  1, 

1991 

Jon.  1, 

1991 

Jon.  1, 

1991 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr   1. 

1990 

Apr.  1, 

1990 

Apr.  1, 

199f 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

'Apr.  1, 

1989 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1. 

1990 

Apr.  1. 

1990 

'Apr.  1, 

1989 

'Apr.  1, 

1989 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

July  1, 

1990 

THla                                                                        Price  RavMon  Data 

29  Parts: 

0-99 18.00  July  1,  1990 

100-499 8.00  July  1,  1990 

500-899 26.00  July  1,  1990 

900-1899 12.00  July  1,  1990 

1900-1910  (§§  1901.1  to  1910.999) 24.00  July  1,  1990 

1910  (5§  1910.1000  to  end) 14.00  July  1,  1990 

1911-1925 ; 9.00  *  July  1,  1989 

1926 12.00  July  1,  1990 

1927-&id 25.00  July  1,  1990 

30  Parts: 

0-199 22.00  July  1,  1990 

200-699 14.00  July  1.  1990 

700-£nd 21.00  July  1,  1990 

31  Parts: 

0-199 15.00  July  1,  1990 

200-€nd 19  00  July  1,  1990 

32  Parts: 

1-39,  Vol.  1 15.00  i>  July  1,  1984 

1-39,  Vol.  N 19.00  «  July  1,  1984 

1-39,  Vol.  IH 18  00  'July  1,  1984 

1-189 24.00  July  1,  1990 

190-399 28.00  July  1,  1990 

400-629 24.00  July  1,  1990 

630-699 13.00  'Julyl,  1989 

700-799 17.00  July  1.  1990 

eoa-€nd ~ 19.00  July  1,  1990 

33  Parts: 

1-124 , 16.00  July  1.  1990 

125-199 18.00  July  1,  1990 

20O-6id 20.00  July  1,  1990 

34  Parts: 

1-299 23.00  July  1,  1990 

300-399 14.00  Juty  1.  1990 

400-End 27.00  July  1,  1990 

35  10.00  July  1,  1990 

36  Parts: 

1-199 12.00  July  1,  1990 

200-tnd ~ 25.00  July  1,  1990 

S7                                                                          15.00  July  1,1990 

38  Parts: 

0-17 24.00  July  1,  1990 

18-6)d 21.00  Juty  1,  1990 

39  14.00  July  1,  1990 

40  Parts: 

1-51 27  00  July  1,  1990 

52 28.00  July  1,  1990 

53-60 31.00  July  1,  1990 

61-80 13.00  July  1,  1990 

81-85 11  00  July  1,  1990 

86-99 26.00  July  1,  1990 

100-149 27.00  Juty  1,  1990 

150-189 23.00  July  1,  1990 

190-259 13.00  July  1,  1990 

260-299 22.00  July  1,  1990 

300-399 11.00  July  1,  1990 

400-424 23.00  July  1,  1990 

425-699 23.00  <Jutyl,  1989 

700-789 17.00  July  1,  1990 

790-fod : 21.00  July  1,  1990 

41  Chapters: 

1,  1-1  to  1-10 13.00  •  July  1.  1984 

1,  1-11  to  Appendix,  2  (2  Reserved) 13.00  "Juty  1,  1984 

3-6 14.00  'July  1,  1984 

7 6.00  'July  1,  1984 

S    „ 4.50  'Juty  1,1984 

9 13.00  'July  1,1984 

10-17 9.50  'July  1,  1984 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  penon  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO;        The  Office  of  the  Federal  Regitter. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  •  focus  on  the  Federal 
Register  lyitem  and  the  public's  role  in  the 
development  of  regulation*. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 
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April  18: 
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Room  914 
Miami,  FL 
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WHERE: 
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CHICAGO,  IL 
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Conference  Room  1220 
Chicago.  IL 
1-600-366-2998 


WASHINGTON,  DC 
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WHERE: 


May  2.  at  9:00  am 
Office  of  the  Federal  Register 
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1100  L  Street,  NW,  Washington,  DC 
RESERVATIONS:   202-523-5240 


WASHINGTON,  DC 

;VHEN:  May  23,  at  9:00  am 

WHERE:  Office  of  the  Federal  Register 

Finit  Floor  Conference  Room 
1100  L  Street.  NW,  Washington.  DC 
RESERVATIONS:  202-523-5240  (voice];  202-523-5229  (TDD) 

NOTE;  There  will  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23.  Washington.  DC 
briefing. 
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RUI.ES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Cahfomia.  15286 
NOTICES 
Agency  information  collecticMJ  activities  under  OMB  review. 

15346 
Meetings: 

Science  Advisory  Board,  15347 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications.  15347 

Premanufacture  notices  receipts,  15348 
Water  pollution:  discharge  of  pollutants  (NPDES); 

Gulf  of  Mexico  OCS  operations,  15349 

Executive  Office  of  the  Preaideftt 

See  Presidential  Documents:  Trade  Representative,  Office  of 
United  States 

Export  Administration  Bureau 

NOTICES 
Meetings: 
Military  Critical  Technologies  List  Implementation 
Technical  Advisory  Committee,  15325 

Farm  Credit  Administration 

PROPOSED  RULES 

Farm  credit  system: 
Personnel  administration,  etc. — 
Salary  ranges;  prior  approval,  15311 

Federal  Aviation  Administration 

RUtXS 

Airworthiness  directives: 
Transport  category  airplanes — 
Cabin  fire  protecbcm.  15450 
Nonccs 
Meetings: 
Aeronautics  Rad<o  Technical  Conimissioa  15397, 15396 

(3  documents} 
Civil  Reserve  Air  Fleet  (CRAF)  and  voluntary  charter 
operators  participating  in  "Operation  Desert  ShieW", 
15398 
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F»d«ral  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 
Private  land  mobile  services — 
Motion  picture  radio  service  eligibility  criteria 
expansion,  15314 

Fsdaral  Enargy  Ragulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Southern  California  Edison  Co.  et  al.,  15335 
Environmental  statements;  availability,  etc.: 

Transwestem  Pipeline  Co.,  15337 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al.,  15337 

Northern  Natural  Gas  Co.  et  al.,  15340 
Applications,  hearings,  determinations,  etc.: 

Carnegie  Natural  Gas  Co.,  15345 

Northern  Natural  Gas  Co..  15345 

Fadaral  Marltima  Commission 

NOTICES 

Agreements  filed,  etc.,  15372 

Fadaral  Prlaon  Industrias,  Inc. 

NOTICES 

Market  study  consulting  service;  proposals  request,  15384 

Fadaral  Rasarva  Systam 

NOTICES 

Meetings;  Sunshine  Act,  15400 

Fadaral  Trada  Commission 

RULES 

Appliances,  consumer  energy  costs  and  consumption 
information  in  labeling  and  advertising: 
Comparability  ranges — 
Clothes  washers,  15274 

Fish  and  Wlldlifa  Sarvica 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  VIII 
implementation  (subsistence  priority),  15402 

Endangered  Species  Convention: 
American  Ginseng  harvested  in  1991-93;  export.  15318 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
15381 

Marine  mammal  permit  applications,  15382 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Polymers — 
1.6-Hexanediol,  etc.,  15275 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Unapproved  new  animal  drugs;  direct  seizure  authority': 
compliance  policy  guidelines;  availability,  15373 
Food  additive  petitions: 

United  States  Harvest  Technologies.  Inc.,  15373 
Meetings: 
Acquired  Immunodeficiency  Syndrome  (AIDS)  drug 
development;  alternative  data  sources;  public 
workshop.  15374 


Forest  Servica 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  VIII 

implementation  (subsistence  priority).  15402 
NOTICES 

National  Forest  System  lands: 
Below-cost  timber  sale  program  policy  and  guidelines, 
15323 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Contracting  authority  delegation;  purchases  not  exceeding 
$500  and  telephone  service  requests,  15287 

Health  and  Human  Services  Department 

See  also  Agency  for  Health  Care  Policy  and  Research;  Food 
and  Drug  Administration;  Health  Resources  and 
Services  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health,  15372, 15373 
(2  documents) 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  and  migrant  health  center  activities.  15374 
Human  immunodeficiency  virus  (HIV) — 

Outpatient  early  intervention  services,  15377 
Rural  health  medical  education  demonstration  projects. 
15379 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trada  Adminiatratlon 
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Tart  cherry  juice  and  tart  cherry  juice  concentrate  from — 
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Yugoslavia,  15327 
Television  receivers,  monochrome  and  color,  from  Japan, 
15328 
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Exporters'  Textile  Advisory  Committee  et  al.,  15330 
Countervailing  duties: 
Shop  towels  from  Bangladesh,  15330 

Interstate  Commerce  Commission 
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Meetings;  Sunshine  Act,  15400 

Justice  Department 

See  Drug  Enforcement  Administration;  Federal  Prison 
Industries,  Inc. 

Lat>or  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 
Battle  Mountain  District  Grazing  Advisory  Board.  15381 
Burley  District  Grazing  Advisory  Board.  15381 
Las  Cnices  District  Advisory  Council.  15381 
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See  Trade  Representative.  Office  of  United  States 
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Prevailing  rate  systems,  15274 
Senior  Executive  Service: 
Retention  of  benefits  for  Executive  Level  V  or  higher, 
15273 

Presidential  Documents 
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Special  observances: 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6288  of  April  12,  1991 
Cancer  Control  Month,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  Cancer  Control  Month  we  pause  to  celebrate  the  progress  that  has 
been  made  in  the  fight  against  this  disease.  Since  all  Americans  can  better 
protect  themselves  from  the  threat  of  cancer,  this  observance  mcludes  con- 
certed public  awareness  campaigns  designed  to  disseminate  lifesaving  infor- 
mation about  the  prevention,  early  detection,  and  treatnent  of  cancer. 

This  year  we  mark  the  20th  anniversary  of  the  National  Cancer  Act.  which 
ralHed  the  entire  Nation  behind  efforts  to  focus  increased  attention  on  this 
disease.  Every  year  since  1971,  more  and  more  Americans  have  survived  the 
crucial  first  5  years  following  a  cancer  diagnosis  without  recurrence.  Thanks 
to  improved  early  detection  and  more  effective  treatments,  most  of  these 
patients  are  considered  cured.  Today  half  of  all  cancer  patients  can  look 
forward  to  reaching  this  milestone. 

However,  we  know  that  these  statistics  would  reflect  even  greater  improve- 
ment if  more  cancers  were  found  in  their  early,  highly  treatable  stages. 
Currently,  two-thirds  of  patients  with  melanoma  and  with  cancers  of  the 
breast,  mouth,  colon,  cervix,  and  prostate  reach  the  5-year,  disease-free  mark. 
The  reason  is  simple:  these  cancers  can  usually  be  found  by  regular,  periodic 
physical  examinations  and  by  appropriate  cancer  screening  tests.  Although 
people  can  and  should  examine  themselves  for  the  early  signs  of  many  types 
of  cancer,  a  physician's  judgment — often  based  on  the  use  of  sophisticated 
testing  equipment — is  also  required. 

Although  improved  early  detection  and  treatment  is  cause  for  hope,  preven- 
tion is  still  the  most  effective  way  to  control  cancer.  Research  conducted  and 
funded  by  the  National  Cancer  Institute  has  been  refining  our  understanding 
of  cancer  and  giving  us  new  strategies  for  preventing  the  disease. 

Through  simple  behavioral  and  dietary  changes,  every  American  can  reduce 
his  or  her  risk  of  developing  cancer.  Smoking  accounts  for  about  30  percent  of 
all  cancer  deaths,  and  a  disproportionate  number  of  these  are  among  members 
of  minority  groups.  By  "breaking  the  habit."  smokers  can  significantly  reduce 
their  risk  of  developing  cancer. 

Diet  is  another  area  in  which  individuals  can  take  control  of  their  health. 
Studies  of  the  relationship  between  diet  and  cancer  make  it  clear  that  a  diet 
high  in  fiber  and  low  in  fat  protects  against  certain  kinds  of  cancer.  The 
American  Cancer  Society's  Great  American  Food  Fight  Against  Cancer  is  a 
concerted  effort  to  bring  related  diet  and  food  preparation  information  to 
every  American. 

Employers  and  insurers  can  also  contribute  to  cancer  prevention  efforts  b> 
offering  incentives  for  smoking  cessation,  exercise,  and  weight  loss  and  by 
providing  health  education  and  cancer  screening  programs  in  the  workplace. 

Two  decades  of  intensified  research  have  borne  fruit  in  every  aspect  of  our 
national  effort  to  reduce  the  tell  cancer  takes  on  our  society.  This  month,  all 
Americans  are  urged  to  learn  more  about  recent  strides  in  the  fight  against 
cancer  and  to  take  advantage  of  them.  At  the  same  time,  every  American  is 
encouraged  to  see  a  doctor  and  dentist  regularly. 
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In  1938,  the  Congress  passed  a  joint  resolution  (52  Stat.  148,  36  U.S.C.  150) 
requesting  the  President  to  issue  an  annual  proclamation  declaring  April  to  be 
Cancer  Control  Month. 

NOW.  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April  1991  as  Cancer  Control 
Month.  I  invite  the  Governors  of  the  fifty  States  and  the  Commonwealth  of 
Puerto  Rico,  and  the  appropriate  officials  of  all  other  areas  under  the  Ameri- 
can flag,  to  issue  similar  proclamations.  I  also  ask  health  care  professionals, 
insurance  companies,  the  communications  and  food  industries,  community 
groups,  and  individual  citizens  to  join  in  continuing  the  progress  made  in 
fighting  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


[FR  Doc   9\-9023 
Filed  4-12-91;  1:51  pm) 
Billing  code  319&-01-M 
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Rules  and  Regulations 


Fodad  Rasbtar 

Vol.  56,  No,  73 
TuMday,  ApriJ  IB,  1991 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiorta,  which  is 
put>li3hed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulatiorw  is  aoM 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  t>ool(8  are  listed  in  the 
first  FEDERAL  REGISTER   Issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
'MANAGEMENT 

5  CFR  Part  317 

Retention  of  Senior  Executive  Service 
Provisions 

agency:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule. 

summary:  The  Cyffice  of  Personnel 
Management  (0PM)  is  issuing  interim 
regulations  on  procedures  for  electing 
Senior  Executive  Service  (SES)  benefits 
by  career  SES  members  appointed  to 
positions  at  Executive  Level  V  or  higher 
Under  Public  Law  101-335.  additional 
Individuals  are  now  entitled  to  the 
election;  and  the  law  provides  that 
certain  individuals  may  make  an 
election  on  a  retroactive  basis. 

DATES:  The  interim  regulations  set  forth 
below  are  effective  on  April  16, 1991. 
Written  comments  will  be  considered  if 
received  no  later  than  June  17, 1991. 

ADOHESSES:  Send  or  deliver  written 
comments  to  the  Assistant  Director, 
Office  of  Executive  and  Management 
Policy,  HRDG.  room  6R48.  Office  of 
Personnel  Management,  1900  E  Street 
NW..  Washington,  DC  20415, 

FOR  FURTHER  INFORMATION  CONTACT 

Neal  Harwood  at  202-606-1610  (FTS 

266-1610). 

SUPPLEMENTARY  INFORMATION:  Under 

the  Civil  Service  Reform  Act  of  1978 
[Pub.  L  95-454),  career  Senior  Executive 
Service  (SES)  members  who  received 
Presidential  appointments  with  Senate 
confirmation  at  level  V  of  the  Executive 
Schedule  or  higher  without  a  break  in 
service  were  entitled  to  elect  to  retain 
certain  SES  benefits,  lltese  benefits 
included  SES  pay.  annual  and  sick  leave 
coverage,  and  eligibility  for  performance 
awards  and  Presidential  ranik  awards.  (6 
U.S.C  33d2(c).) 


Section  7  of  Pubhc  Law  101-335  of 
July  17. 1990,  extended  this  election  right 
to  certain  other  career  SES  members, 
irrespective  of  whether  the  appointment 
was  by  the  President  with  Senate 
confirmation.  The  new  law  allows 
career  SES  members  appointed  without 
a  break  in  service  to  Executive  Schedule 
positions  in  the  executive  branch  (or 
positions  the  rate  of  basic  pay  for  which 
is  fixed  by  statute  at  a  rate  equal  to  one 
of  the  levels  of  the  Executive  Schedule) 
on  or  after  November  1, 1986,  to  make 
an  election  of  the  SES  benefits,  if  they 
did  not  previously  have  an  election  right 
under  their  current  appointment, 
effective  the  date  of  the  appointment 

0PM  is  issuing  regulations  at  5  CFR 
part  317  to  implement  the  provisions  of 
Pubhc  Law  101-335.  On  the  matter  of 
individuals  who  can  make  a  retroactive 
election,  the  question  has  arisen 
whether  the  individuals  would  be 
eligible  for  performance  awards  for 
years  prior  to  the  election.  For  example, 
if  an  individual  who  was  appointed  in 
November  1986  makes  his  election  in 
May  1991,  would  the  individual  be 
eligible  to  receive  on  a  retroactive  basis 
performance  awards  for  1987. 1988. 1989. 
and  1990? 

Under  the  regulations,  if  an  individual 
elects  performance  awards,  the  awards 
could  not  be  paid  on  a  retroactive  basis. 
Section  5384  of  title  5  of  the  United 
States  Code  provides  that  to  be  eligible 
to  receive  a  performance  award,  an 
individual  must  have  been  under  the 
SES  performance  appraisal  system  for 
the  period  for  which  the  award  is  being 
given  and  received  at  least  a  fully 
successful  rating  under  subchapter  0  of 
chapter  43  of  title  5,  United  States  Code. 
In  this  case,  the  Individual  would  not 
have  been  under  the  performance 
appraisal  system  for  the  earlier  periods: 
and  it  is  not  possible  to  know  in  fact 
what  the  individual's  rating  would  have 
been  or  what  award  he  or  she  would 
have  received  at  that  time.  An 
individual  could  receive  an  award  in 
1991.  however,  following  an  election  as 
long  as  the  minimum  annual  appraisal 
period  was  met. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  order  to  provide  that  any  individual 
who  is  entitled  to  make  an  election 
under  these  regulations  will  be  able  to 
obtain  all  benefits  for  the  1901  period, 
including  SES  performance  award 


eligibility.  I  find  that  good  cause  exists 
to  waive  the  general  notice  of  proposed 
rulemaking  and  to  make  these 
regulations  effective  in  less  than  30 
days. 

E.O.  12291.  Federal  Regulation 

I  have  deiennined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  econoiriic  impact  on  a 
substantial  number  of  smaU  entities 
because  it  will  only  affect  Government 
employees  who  are  members  of  the 
Senior  Executive  Service. 

List  of  Subjects  In  5  CFR  Part  317 

Government  employees. 

U.S.  Office  of  Personnel  Management. 
Constance  Barry  Newman, 
Director 

Accordingly  OFM  is  amending  5  CFR 
Part  317  as  follows: 

PART  317— EMPLOYMENT  IN  THE 
SENIOR  EXECUTIVE  SERVICE 

1.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Authority:  5  U.S.C  339Z  3393.  3383a,  3395, 
3397.  3593,  and  3595. 

2.  Under  subpart  H.  the  heading  for 
the  subpart  is  revised.  9  317.801(a)  is 
revised,  and  S  317.801(d)  is  added  to 
read  as  follows: 

Subpart  H — Retention  of  SES  Provisions 

S  317.801    Retention  of  SES  provisions. 

(a)  Coverage.  This  subpart  applies 
to— 

(1)  A  career  appointee  in  the  SES 
appointed  at  any  time  by  the  President 
to  a  civilian  position  in  the  executive 
branch  with  the  advice  and  consent  of 
the  Senate  at  a  rate  of  basic  pay  which 
is  equal  to  or  greater  than  the  rate 
payable  for  Executive  Level  V;  or 

(2)  A  career  appointee  in  the  SES  who 
is  not  covered  under  paragraph  (a)(1)  of 
this  section  and  who  was  appointed  on 
or  after  November  1, 1986,  to  a  civilian 
position  in  the  executive  branch  which 
is  covered  by  the  Executive  Schedule,  or 
the  rate  of  basic  pay  for  which  is  fixed 
by  statute  at  a  rate  equal  to  one  of  the 
levels  of  the  Execudve  Schedule. 
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(d)  Retroactive  election.  (1)  This 
paragraph  applies  to  any  individual 
who: 

(i)  Was  serving  on  July  17, 1990,  in  a 
civilian  position  in  the  executive  branch 
that  was  not  in  the  SES  and  satisfies  the 
conditions  In  paragraph  (a)(2]  of  this 
section: 

(ii)  Has  served  continuously  in  such 
position  since  July  17, 1990; 

(iii)  Was  an  SES  career  appointee 
Immediately  before  having  been  so 
appointed:  and 

(iv)  Was  not  under  the  individual's 
current  appointment  previously  eligible 
to  make  an  election  under  5  U.S.C. 
3392(c). 

(2)  An  individual  covered  by  this 
paragraph  shall  make  an  election  withia 
60  days  of  the  effective  date  of  these 
regulations  which,  if  any,  provisions 
under  paragraph  (b)  of  this  section  the 
Individual  wishes  to  retain.  The  election 
shall  be  effective  as  of  the  date  of 
appointment  to  the  position  described  in 
paragraph  (d)(1)  of  this  section. 

(i)  If  basic  pay  is  elected,  the 
appointee  is  entitled  to  any  difference 
between  what  the  appointee's  pay 
would  have  been  under  the  SES  pay 
provisions  and  the  pay  the  appointee 
received  since  the  date  of  appointment 

(ii)  If  leave  coverage  is  elected,  the 
appointee  shall  be  credited  with  annual 
or  sick  leave  earned  since  the 
appointment  without  regard  to  any 
ceiling  on  annual  leave.  Any  time  that 
would  have  been  charged  to  aimual 
leave  or  sick  leave  during  the  period, 
and  which  was  not  previously  charged, 
shall  be  deducted  to  arrive  at  the 
appointee's  current  leave  balance. 

(iii)  If  performance  awards  or 
Presidential  rank  awards  are  elected, 
the  appointee  may  first  receive  those 
awards  approved  after  the  election. 

[FR  Doc  91-8912  FUed  4-15-91:  8:45  am] 

MLLMQ  COOC  nsS-OI-ll 


S  CFR  Part  532 

Prevailing  Rate  Syetems 

aqency:  Office  of  Personnel 
Management. 

ACnOH:  Interim  rule  with  request  for 
comments. 

SUMMAHy:  The  Office  of  Personnel 
Management  (OPM]  is  issuing  an  interim 
regulation  to  define  Pembina  County, 
North  Dakota,  as  an  area  of  application 
to  the  Grand  Forks.  North  Dakota, 
nonappropriated  fund  (NAF]  Federal 
Wage  System  wage  area. 
DATES:  Interim  rule  effective  April  16, 
1991;  comments  must  be  received  on  or 
beiore  May  16. 1991. 


ADDRESSES:  Send  or  deliver  comments 
to  Phyllis  G.  Foley.  Chief,  Wage  Systems 
Division.  Room  7H30,  Personnel  Systems 
and  Oversight  Group,  Office  of 
Personnel  Management  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  Hacker  (202)  606-2848. 

SUPPLEMENTARY  INFORMATION:  Pembina 
County,  North  Dakota,  is  currently 
undefined  for  NAF  pay  setting  purposes. 
The  Air  Force  recently  established  three 
NAF  crafts  and  trades  positions  at 
Cavalier  Air  Force  Station,  which  is 
located  in  Pembina  County.  The  three 
employees  occupying  the  positions  have 
been  paid  in  the  interim  from  the  Grand 
Forks,  North  Dakota.  NAF  wage 
schedule.  Pembina  County  has  fewer 
than  28  wage  employees  subject  to  the 
NAF  wage  system;  therefore,  it  does  not 
meet  the  regulatory  criteria  contained  in 
9  532.239  of  title  5,  Code  of  Federal 
Regulations,  for  establishment  as  a 
separate  wage  area.  There  are  currently 
two  wage  areas.  Grand  Forks  and  Ward, 
that  cover  counties  in  North  Dakota; 
however.  Grand  Forks  is  substantially 
closer  than  Ward  to  Pembina  County. 
We  find  that  Pembina  County  meets  the 
criteria  to  be  included  in  the  Grand 
Forks  wage  area.  The  Federal  Prevailing 
Rate  Advisory  Committee  reviewed  the 
request  and  unanimously  recommended 
approval. 

Under  S  532.231(a)(1)  of  title  5,  Code 
of  Federal  Regulations,  the  Office  of 
Personnel  Management  is  authorized  to 
define  the  boundaries  of  wage  and 
survey  areas.  The  department  of 
Defense  is  the  lead  agency  for  all  NAF 
surveys  and  is  making  the  request  that 
OPM  define  Pembina  County. 

Pursuant  to  sections  553  (b)(3)(B)  and 
(d)(3)  of  title  5.  United  States  Code.  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  The  three  positions  are  currently 
filled  and  out  of  administrative 
necessity  the  employees  are  already 
being  paid  from  the  Grand  Forks  wage 
schedule.  The  regulations  are  effective 
on  April  16, 1991. 

E.O.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  would  affect  only  Federal 
employees  and  Federal  agencies. 


List  of  Subjecto  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Perscjiel  Management 
Constance  Beny  Newman, 
Director. 

Accordingly,  OPM  is  amending  part 
532  of  title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  532— PREVAIUNQ  RATE 
SYSTEIMS 

1.  The  authority  for  part  532  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  5343.  5346;  Section 
532.707  also  issued  under  5  U.S.C  552. 
Freedom  of  Information  Act  Pub.  L  92-502. 

2.  Appendix  D  to  subpart  B  is 
amended  by  revisuig  the  wage  area 
listing  for  Grand  Forks.  North  Dakota,  to 
read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532 — 
Nationwide  Schedule  of  Nonappropriated 
Fund  Regular  Wage  Surveys 
•        •        •        •        • 

North  Dakota 
Grand  Foriu 

Survey  area 

North  Dakota: 
Grand  Forks 

Area  of  application.  Survey  areaplua; 

North  DakoU: 

CaM 

Cavalier 
Pembina 
Steele 

***** 

FR  Doc.  91-8913  FUed  4-15-91;  8:45  am] 

BtLUNQ  COOC  S32S-01-M 


FEDERAL  TRADE  COIMIMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  information  Used  In 
LatMiing  and  Advertising  of  Consumer 
Appliances;  Ranges  of  Comparability 
for  ClottYes  Washers 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  revising  the  ranges  of 
comparability  used  on  required  labels 
for  clothes  washers. 

Under  the  rule,  each  required  label  on 
a  covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
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size  or  capacity  comparable  to  the 
labeled  model.  This  notice  publishes  the 
new  range  figures,  which,  under 
S  9  305.10.  305.11  and  305.14  of  the  rule, 
must  be  used  on  labels  on  clothes 
washers  manufactured  on  and  after  July 
15. 1991.  and  in  advertising  of  clothes 
washers  beginning  July  15, 1991. 
Properly  labeled  clothes  washers 
manufactured  prior  to  the  effective  date 
need  not  be  relabeled. 
FFFECnvE  DATE:  July  15. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills.  Attorney,  (202)  326-3035, 
Division  of  Enforcement  Federal  Trade 
Commission.  Washington,  DC  20580. 

SUPPLEMENTARY  INFORMATION:  On 

November  19, 1979,  the  Commission 
issued  a  final  rule, '  pursuant  to  section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975,*  covering 
certain  appliance  categories,  including 
clothes  washers.  The  rule  requires  that 
energy  costs  and  related  information  be 
disclosed  on  labels  and  in  retail  sales 
catalogs  for  all  clothes  washers 
presently  manufactured,  Certain  point- 
of-sale  promotional  materials  must 
disclose  the  availability  of  energy  usage 
information.  If  a  clothes  washer  is 
advertised  in  a  catalog  from  which  it 
may  be  purchased  by  cash,  charge 
account  or  credit  terms,  then  the  range 
of  estimated  annual  energy  costs  for  the 
product  must  be  included  on  each  page 
of  the  catalog  that  lists  the  product  The 
required  disclosures  and  all  claims 
concerning  energy  consumption  made  in 
writing  or  In  broadcast  advertisements 
must  be  based  on  the  results  of  test 
procedures  developed  by  the 
Department  of  Energy,  which  are 
referenced  in  the  rule. 

Section  305.8(b)  of  the  rule  requires 
manufacturers,  after  fihng  an  initial 
report,  to  report  annually  by  specified 
dates  for  each  product  type.*  Because 
the  costs  for  the  various  types  of  energy 
change  yearly,  and  because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 

To  keep  the  required  information  in 
line  with  these  changes,  the  Commission 
is  empowered,  under  S  305.10  of  the  rule, 
CO  publish  new  ranges  (but  not  more 
often  than  annually]  if  an  analysis  of  the 
new  data  indicates  that  the  upper  or 
lower  limits  of  the  ranges  have  changed 
by  more  than  15%. 

The  new  figures  for  the  estimated 
annual  costs  of  operation  for  clothes 


washers,  which  were  calculated  using 
the  1991  representative  average  energy 
cost  for  electricity  (8.24  cents  per 
kilo  watt -hour)  and  natural  gas  (60.54 
cents  per  therm)  pubhshed  by  DOE  on 
January  30, 1991,*  have  been  submitted 
and  have  been  analyzed  by  the 
Commission.  New  ranges  based  upon 
them  are  herewith  published. 

In  consideration  of  the  foregoing,  the 
Commission  amends  appendix  F  of  its 
Appliance  Labeling  Rule  by  pubhshing 
the  following  ranges  of  comparabibty  for 
use  in  the  labeling  and  advertising  of 
clothes  washers  beginning  July  15, 1991. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances,  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  part  305  is 
amended  as  follows: 

PART  305— [AIMENDED] 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975),  as 
emended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978),  the  National  Appliance  Energy 
Conservation  Act.  (Pub.  L  100-12)  (1987),  and 
the  National  Appliance  Energy  Conservation 
Amendments  of  198a  (Pub.  L  100-357)  (1988), 
42  U.S.C.  6294:  sec.  553  of  the  Administrative 
Procedure  Act  5  U.S.C  553. 

2.  In  appendix  F,  Paragraph  1  and  the 
introductory  text  in  Paragraph  2  are 
revised  to  read  as  follows: 

AppcndlCM  to  Part  305 


Appendix  F— Clothes  Washan 

1.  Range  Information:  "Compact"  includes 
all  household  clothes  washers  with  a  tub 
capacity  of  less  than  1.6  cu.  ft.  or  13  gallons  of 
water. 

"Standard"  includes  all  household  clothes 
washers  with  a  tub  capacity  of  1.6  cu.  ft.  or  13 
gallons  of  water  or  more. 


Ranges  of 
comparabiiity 


Compact.. 
Standard.. 


Ranges  of  estimated  yearty 
energy  costs 


Becthcatty 
heated  water 


Low       High 


$50.00 
22.00 


$95.00 
150.00 


Natural  get 
heated  witer 


Low       High 


$21.00 
10.00 


$37.00 
55.00 


2.  Yearly  Cost  Information:  Estimates  on 
the  scales  are  based  on  a  national  average 
electric  rate  of  8.24<  per  Mowatt  hour,  a 


■  44  FR  tMM,  16  CFR  305. 

•  Public  Law  94-163,  SB  Stat  871  Pec.  22, 1975). 

*  Reports  for  clothes  washers  are  due  by  March  1. 


*  56  FR  3455  (see  correctioD  at  56  FR  5455  (Feb.  11. 
1991)).  The  Commission  published  these  figures  on 
March  5. 1991.  at  56  FR  9123  (see  correctioD  at  56  FR 
11569  (March  19, 1991]). 


national  average  natural  gai  rate  of  60.544 
per  therm,  and  eight  loads  of  clothes  per 
week. 


Donald  S.  dark. 

Secretary. 

(FR  Doc.  91-6885  Filed  4-15-81.  8:45  am] 

MLLMQ  COOC  trtO-OI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

[DockatNo.87F-0361] 

indirect  Food  Addttfves:  Polymer* 

aqency:  Food  and  Drug  Admrnistra'-on, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  1,6-hexanediol;  1,4- 
cyclohexane  dimethanol:  a-hydro-a>- 
hydroxypoly(oxy-l,4-butanediyl:  methyl 
oxirane  poljiner  with  oxirane;  and 
methyl  oxirane  polymer  vvnth  oxirane, 
ether  with  1.2.3-propanetriol  as 
reactants;  and  tetraki8[methylene(2,5-di- 
fert-butyl-4- 

hydroxyhydrocinnamate)]methane  as  an 
optional  adjuvant  in  the  production  of 
polyurethane  resins  for  use  in  contact 
with  dry  bulk  food.  This  action  responds 
to  a  petition  filed  by  The  Dow  Chemical 
Co. 

dates:  Effective  April  16. 1991;  written 
objections  and  requests  for  a  hearing  by 
May  16. 1991. 

ADDRESSES:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-6Z  5600  Fishers 
Une,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Ai"',in!i.;.ation,  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  December  23, 1987  (52  FR  48577),  FDA 
announced  that  a  food  additive  petition 
(FAP  7B4038)  had  been  filed  by  The 
Dow  Chemical  Co.,  Midland.  MI  48674. 
proposing  that  {  177.1680  Polyurethane 
resins  (21  CFR  177.1680)  be  amended  to 
provide  for  the  safe  use  of  1,6- 
hexanediol;  1,4-cyclohexane  dimethanol; 
a-hydro-o>-hydroxypoly(oxy  1,4- 
butanediyl);  methyl  oxirane  polymer 
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with  oxinme:  and  methyl  oxirane 
polymer  with  l,2,S-propanetriol  as 
reactants,  and  tetraki8[methylene(2,5-di- 
tert-butyl-4- 

hydroxyhydro€innamate])iDethane  as  an 
optional  adjuvant  in  the  production  of 
pol^'zrcthane  resins  for  nse  in  contact 
with  dry  bulk  food. 

This  document  amends  the 
nomendature  for  the  reactant  described 
as  methyl  oxirane  polymer  with  1^3- 
propanetriol  in  the  filing  notice  The 
agency  finds  that  a  more  appropriate 
nomenclature  for  this  reactant  is  methyl 
oxirane  polymer  with  oxirane,  either 
with  1,2.3-propanetriol. 

FDA,  in  its  evaluation  of  the  safety  of 
the  polyiirethane  renns.  reviewed  the 
safety  of  the  reactants  and  the  optional 
adjurant  the  starting  materials  used  to 
manufacture  the  reactants  and  adjuvant 
the  byproducts  of  the  reactants,  and  the 
impurities  that  may  be  present  in  the 
reactants.  The  agency  is  not  aware  of 
any  data  that  show  that  l,&-h£xanediol; 
1,4  cyclohexane  dimethanol;  a-hydro-<i>- 
hydroxypolytoxy-l,4-butanediyl):  methyl 
oxirane  polymer  with  oxirane;  meAyl 
oxirane  polymer  with  oxirane,  ether 
with  l.Z,S-propanetnol  or 
tetrakl8(raethylene(2,5-di-(ert-butyl;  -4- 
hydroxyh3rdrocinnamate)]methane  are 
cancef -causing  chemicals.  However, 
ethylene  oxide  and  1,4-dioxane,  which 
cotdd  be  present  as  tmpnrities  in  the 
reactants  methyl  oxirane  polymer  with 
oxirane  and  methyl  oxirane  polymer 
wiA  oxirane,  ether  with  1.2,3- 
propanetriol,  have  been  shown  to  cause 
cancer  fai  tefit  animals.  Residnal 
amounts  of  reactants  and  byproducts, 
such  as  ethylene  oxide  and  1,4  dioxane, 
are  oomnonly  foimd  as  contaminants  in 
fJwfiiical  prodncts.  incioding  food 
additives. 

Tlw  petitioner  also  stated  that 
diphenylmethane  diisocyanate  (MDI) 
currently  regulated  in  fi  177.1660.  would 
be  the  iaocyanate  of  choice  for  reaction 
with  the  above  listed  compounds. 
Therefore,  FDA  has  reviewed  the  safety 
of  the  polynrethane  resins  for  the 
presence  of  MDL  a  potential  impurity  in 
the  poiynr*dianes  resins  resulting  from 
the  mamif;  ctnre  wifli  this  chemical  The 
agency  is  concerned  that  some  of  the 
MDI  that  may  migrate  to  food  could 
react  wMh  atmospheric  raoistiire  or 
coald  faydroiyre  daring  cooking  or 
ingestion  and  form  methytenedianiline 
(ImOIA),  a  carcinogen.  Therefore,  tfie 
agency  kaa  evakiated  the  safety  of  the 
poteotial  ingestton  of  this  carcinogenic 
substance  frora  Ate  use  of  potynrethane 
reaiaa. 

L  Detaonination  of  Safety 

Under  aectian  409(c)(3KA)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(the  act)  (21  U.S.C.  34«(cH3KAl),  Ae  so- 
calied  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  nse  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  ia  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  cooceivable 
circumstance."  H.  Rept.  2284,  85th  Cong.. 
2d  Seas.  4  (1958).  This  definition  of 
safety  has  been  incorporated  into  FDA's 
food  additive  regulations  (21  CFR 
170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  Food  Additives 
Amendment  (section  409(c)(3KA)  of  the 
act  (21  U.S.C.  348(c)(3)(A)))  provides 
further  that  no  food  additive  shall  be 
deemed  to  be  safe  if  it  is  found  to  iiuiuce 
cancer  when  ingested  by  man  or  animal. 

In  the  past,  FDA  has  often  refused  to 
approve  the  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
behevea.  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  addibves  that  contain  carcinogenic 
chemicals  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6, 
published  in  the  Federal  Regiater  of 
April  2, 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  impurity.  Since 
that  decision,  FDA  has  approved  the  use 
of  other  color  additives  and  food 
additives  on  the  same  basis. 

An  additive  that  haa  not  been  shown 
to  cause  cancer,  but  that  contains  a 
carcinogenic  impurity,  may  properly  be 
evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
asscsament  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
tliat  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  V.  FDA.  728  F.2d  322  (Bth  Cir.  1984). 
That  case  involvQfl^  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5.  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 


decision  to  liat  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circoit  rejected  the  challenge  to 
FDA's  action  and  affirmed  the  fisting 
regulation. 

II.  Safety  of  PMitioBMl  Usa  of  Uie 
Additives 

FDA  estimates  that  the  petitioned  use 
of  polyurethane  resins,  prepared  from 
the  designated  five  reactants  and  the 
optional  adjuvant,  will  reault  in 
extremely  bw  levels  of  exposure  to 
polyurethane  resins  manufactured  with 
theae  components.  The  agency  has 
calculated  the  estimated  daily  intake  of 
polyurethane  additive  resins  based  on 
considerations  such  as  the  migration  of 
polyurethane  under  the  most  severe 
intended  use  conditions  and  the 
probable  concentration  of  polyurethane 
in  the  daily  diet  from  food-contact 
articles  that  contain  this  substance. 
Based  upon  this  information  the  agency 
estimates  the  potential  daily  intake  for 
the  polyurethane  resins  to  be  6.2 
micrograms  per  person  per  day. 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  oi  an  additive 
whose  use  will  result  in  such  low 
exposure  levels  (Refs.  1  and  2).  and  the 
agency  haa  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
available  data  from  acute  toxicity 
studies  in  rats  and  rabbits  as  well  as 
subchronic  rat  and  dog  feeding  studies 
in  support  of  the  proposed  use  of  the 
polyurethane  reains.  C  i  the  basis  of  this 
information,  and  the  low  level  of 
exposure  of  the  polyurethane  resin,  the 
agency  concludes  that  there  is  an 
adequate  margin  of  safety  for  the 
proposed  oae  of  the  resina  manufactured 
with  diese  new  camponenta. 

FDA  has  also  evaluated  the  safety  of 
theae  polyurethane  reains  under  the 
general  safety  dause,  using  risk 
assessment  procedures  to  estimate  the 
upper-bound  iialt  of  risk  presented  by 
the  carcinogenic  ckeafdcals  1,4-dioxane 
and  ethylene  oxide,  whidi  may  be 
present  aa  impurities  in  two  of  the 
reactants,  methyl  oxirane  polymer  with 
oxirane  and  methyl  oxirane  polymer 
with  oxirane,  edi^  with  1.24- 
propanetiiol.  Additionally,  the  agency 
has  evaluated  the  poaaible  ingestion  of 
MDA  resulting  from  the  hydrolysis  of 
MDI  which  could  be  present  in  food 
packaged  in  the  polyurethane  reains. 
MDI  can  react  with  atmospheric 
moisture  or  faydrolyze  during  cooking  or 
ingestion  to  MDA  FDA  therefore 
evaluated  the  safety  of  MDA  under  the 
general  safety  clause  using  riak 
asaesameat  prooednrea  to  eatimate  the 
upper-bound  hmit  of  riak  presented  by 
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this  carcinogen.  Based  on  this 
evaluation,  the  agency  concludes  that 
the  polyurethane  resins  are  safe  under 
the  proposed  conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  the  agency  has  used 
to  examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities.  (See,  e.g..  49  FR  13018  at 
13019;  April  2, 1984).  The  risk  evaluation 
of  the  carcinogenic  impurities  has  two 
aspects: 

(1)  Assessment  of  the  worst-case 
exposure  to  the  impurities  from  the 
proposed  use  of  the  additive,  and 

(2)  Extrapolation  of  the  risk  observed 
in  the  animal  bioassays  to  the 
conditions  of  probable  exposure  to 
himians. 

A.  1,4-Dioxane 

Based  on  the  fi*action  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  poly\irethane  resin  and  on 
the  level  of  1,^-dioxane  that  may  be 
present  in  the  finished  polyurethane 
resins  (Ref.  3),  FDA  estimated  the 
hypothetical  worst-case  exposure  to  1.4- 
dioxane  from  the  use  of  this  additive  to 
be  8.2  picograms  (pg)  per  person  per 
day.  The  agency  used  data  from  a 
carcinogenesis  bioassay  on  1,4-dioxane 
conducted  by  the  National  Cancer 
Institute  (Ref.  4)  to  estimate  the  upper- 
bound  level  of  lifetime  human  risk  from 
exposure  to  this  chemical  resulting  from 
the  proposed  use  of  the  polyurethane 
resins.  The  results  of  the  bioassay  on 
1,4-dioxane  indicated  that  the  material 
was  carcinogenic  for  female  rats  under 
the  conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidence  of  squamous  cell  carcinomas 
and  hepatocellular  tumors  in  female 
rata. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Quantitative  Risk 
Assessment  Committee  (the  Committee) 
reviewed  this  bioassay  and  other 
relevant  data  available  in  the  fiteratuire 
and  concluded  that  the  findings  of 
carcinogenicity  were  supported  by  this 
information  on  1,4-dioxane.  The 
Committee  further  concluded  that  the 
1,4-dioxane  bioassay  provided  the 
appropriate  basis  on  which  to  calculate 
an  estimate  of  the  upper-bound  level  of 
lifetime  human  risk  from  potential 
exposiue  to  1,4-dioxane  stemming  from 
the  proposed  use  of  polyurethane  resins. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encoimtered  under 
the  proposed  conditions  of  use.  This 


procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may,  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additive.  Based  on  a  worst-case 
exposure  of  8.2  pg  per  person  per  day, 
FDA  estimates  that  the  upper-bound 
limit  of  individual  lifetime  risk  from 
potential  exposure  to  1,4-dioxane  from 
the  proposed  use  of  the  polyurethane 
resins  is  2.7  x  10*  '*  or  less  than  1  in  3.7 
trillion  (Ref.  5).  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
actual  hfetime  averaged  individual 
exposure  to  1.4-dioxane  is  expected  to 
be  substantially  less  th£m  the  estimated 
daily  intake  and.  therefore,  the 
calculated  upper-bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  1.4-dioxane  that 
might  result  from  the  proposed  use  of 
the  polyurethane  resins. 

B.  Ethylene  Oxide 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  polyurethane  resin  and  the 
level  of  ethylene  oxide  that  may  be 
present  in  the  finished  resins  (Ref.  3). 
FDA  estimated  the  hypothetical  worst- 
case  exposure  to  ethylene  oxide  from 
the  use  of  this  additive  to  be  8.2  pg  per 
person  per  day.  The  agency  used  data 
fi-om  a  carcinogenesis  bioassay  on 
ethylene  oxide,  conducted  by  the 
Institute  of  Hygiene.  University  of 
Mainz.  Germany  (Ref.  6),  to  estimate  the 
upper-bound  level  of  lifetime  human  risk 
from  exposure  to  this  chemical  resulting 
from  the  proposed  use  of  the 
polyurethane  resins.  The  results  of  the 
bioassay  on  ethylene  oxide 
demonstrated  that  this  material  was 
carcinogenic  for  female  rats  under  the 
conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidence  of  squamous  cell  carcinoma  in 
situ  of  the  forestomach  and  carcinoma 
in  situ  of  the  glandular  stomach. 

The  Committee  reviewed  this 
bioassay  and  other  relevant  data 
available  in  the  literature  and  concluded 
that  the  findings  of  carcinogenicity  were 
supported  by  diis  information  on 
ethylene  oxide.  The  Committee  further 
concluded  that  the  ethylene  oxide 
bioassay  provided  the  appropriate  basis 
on  which  to  calculate  an  upper-bound 
level  of  hfetime  himian  risk  from  the 
potential  exposure  to  ethylene  oxide 
stemming  from  the  proposed  use  of  the 
polyurethane  resins. 


Based  on  a  worst-case  exposure  of  8.2 
pg  per  person  per  day,  FDA  estimates 
that  the  upper-botmd  limit  of  individual 
hfetime  risk  from  potential  exposure  to 
ethylene  oxide  from  the  proposed  use  of 
the  polyiu^thane  resins  is  1.5x10""  or 
less  than  1  in  66  billion  (Ref.  5).  Because 
of  the  numerous  conservatisms  in  the 
exposure  estimate,  actual  lifetime 
averaged  individual  exposure  to 
ethylene  oxide  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake  emd,  therefore,  the 
calculated  upper-bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  the  exposure  to  ethylene 
oxide  that  might  result  from  the  use  of 
the  polyurethane  resins. 

C.  Methylenedianjline 

Based  on  the  fraction  of  the  diet  that 
nay  be  in  contact  with  surfaces 
containing  the  polyurethane  resin  and 
on  the  level  of  MDI  that  may  be  present 
in  the  resin  and  which  could  possibly 
react  to  form  MDA  FDA  estimated  ^e 
worst-case  exposure  to  MDA  from  the 
use  of  MDI  to  manufacture  polyurethane 
resin  to  be  6.4  nanograms  (ng)  per 
person  per  day.  This  estimate  is  based 
on  the  assumption  that  all  of  the  MDI 
that  could  migrate  to  food  undergoes 
hydrolysis  to  MDA  and  is  ingested  (Ref. 
7).  The  agency  used  data  from  a 
National  Toxicology  Program  technical 
report  on  a  carcinogenesis  bioassay  on 
MDA  (also  referred  to  as  4,4- 
diphenylmethanediamine  in  this 
bioassay)  to  estimate  the  upper-bound 
level  of  lifetime  human  risk  from 
exposure  to  this  chemical  stemming 
from  the  proposed  use  of  the  additive 
(Ref.  8).  The  results  of  the  bioassay  on 
MDA  indicated  that  the  material  was 
carcinogenic  for  mice  and  rats  of  both 
sexes  imder  the  conditions  of  the  study. 
The  test  material  caused  a  significantly 
increased  incidence  of  follicular  cell 
tumors  of  the  thyroid  in  male  rats, 
hepatocellular  carcinomas  in  mice. 
follicular  cell  adenomas  in  mice  and 
female  rats,  pheochromocytomas  in 
male  mice,  malignant  lymphomas  in 
female  rats  and  neoplastic  nodules  in 
the  hver  of  male  rats.  In  addition, 
several  rare  timiors  (bile  duct  adenoma 
in  male  rats,  and  ovarian  granulosa-cell 
tumors  and  urinary  bladder  transitional- 
cell  papillomas  in  female  rats)  were 
observed  in  this  study. 

The  Conunittee  reviewed  this 
bioassay  and  other  relevant  data 
available  in  the  hterature  and  concluded 
that  the  findings  of  carcinogenicity  were 
supported  by  this  information  on  MDA. 
The  Committee  further  conduded  that 
the  MDA  bioassay  provided  the 
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aiipropiiata  baas  oa  wliich  to  calculate 
an  eattaate  of  tha  upper-bound  level  of 
lifettme  haaiaa  riak  from  potential 

expOMBB  to  idDA  ■t«'«mmng  from  the 

propoaed  aae  of  tha  polyarediane  reaina. 
Baaed  on  a  wortt-caae  expoanre  of  6.4 
ng  per  persoD  per  day,  FDA  eatitaatea 
that  the  opper-boaiul  liaut  of  tiuiividual 
lifetime  rtak  from  potential  exponre  to 
MDA  from  tbe  propoaed  nae  of  the 
polyurethaae  additive  is  6.4X10'*  or 
less  than  1  in  160  aiiiiion  (Ref.  5). 
Because  of  aumeroaa  conaervatisms  in 
the  expoaan  aatitaata,  actual  lifetime 
averaged  ladiTidDal  expoaure  to  MDA  is 
expected  to  be  nbatantially  leas  than 
the  estinatod  daily  intake,  and 
therefore,  Aa  calculated  opper-boond 
risk  would  be  less.  T^ua,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  exposure  to 
MDA  that  might  reault  from  the 
proposed  aae  of  the  polyurethane  resins. 


D.  Need  for  Specif  ications 

The  agency  has  also  considered 
whedier  specifications  are  uecessary  to 
control  the  aaiouBts  of  1.4-dioxane, 
ethylene  oxide,  and  MDA  in  the 
poly\u«thane  resins.  The  agency  Hnds 
that  specificationa  are  not  necessary  for 
the  following  reasons:  (1)  Because  of  the 
low  levels  at  which  1,4-dioxaDe, 
ethylene  oxide,  and  MDA  may  be 
expected  to  remain  as  impurities 
following  production  of  the  additive,  the 
agency  would  not  expect  these 
impurities  to  become  components  of 
food  at  other  than  extremely  small 
levels;  and  [2]  the  upper-bound  limit  of 
lifetime  risk  from  exposiu-e  to  these 
impurities,  even  under  worst-case 
assumptions,  is  very  low,  less  than  1  in 
3.7  trillion  for  1,4-dioxane,  less  than  1  in 
66  billion  for  ethylene  oxide  and  less 
than  1  In  leo  million  for  MDA. 


m. 


oaaaSa£ety 


FDA  has  evaluated  fee  available 
toxicity  data  in  the  petition  and  other 
relevant  material  and  concludes  that  the 
proposed  reactants  and  adjuvant  used  in 
the  production  of  polyuretiiane  resins  in 
contact  with  buBc  quantities  of  dry  food 
is  safe  and  that  1 177.1680  should  be 
amended  fai  paragraphs  (a)  and  (b)  to 
provide  for  their  safe  use  as  set  forth 
below. 

In  aooordance  with  1 171.1(h)  (21  CFR 
171.1(hfl,  Ute  petition  and  the  documents 
that  FDA  conaider  and  reHed  upon  in 
reaching  its  decision  to  approve  the 
petition  are  avaUable  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
NotrUtoa  by  appointment  with  the 
infonaatioa  coaitact  person  liMed  above. 
As  provided  in  Zl  CFR  in.l(h),  the 
agency  will  delete  from  the  doomients 
any  materiak  that  are  not  available  for 


public  diadoaure  before  making  the 
docninents  available  for  inspection. 

IV.  Environmental  Impact 

Hie  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
enviranmental  impact  statement  is  not 
required  The  agency's  Ending  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  tlw  Dockets  Management  Branch 
(addreas  above)  between  9  a.m.  and  4 
p.m.,  Monday  tbi'ough  Friday. 

V.  Objections 

Any  person  who  will  be  adversely 
affected  by  tiiis  regulatian  may  at  any 
time  cm  or  before  May  16  1991,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  speafy  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  mmibered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  TTiree  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  wth  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

VI.  Refereocea 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Managemenl  Branch  [address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.nu  Monday 
through  Friday. 

1.  Carr.  GJtiL.  "Cafcinogeii  Testing 
Programs"  tn  Tood  Safety:  Where  Are  We?," 
Committee  on  A^odture.  Nutrition,  and 
Forestry,  United  States  Senate,  p.  5S,  July 
1979. 

1.  Kokoski,  C.J.,  "Reguiatory  Food  Additive 
Toxicology,"  presented  st  ttie  Second 


International  CoatereDoe  on  Safety 
Evainatioo  and  RegulatioB  of  Chemicali. 
October  24, 1M3.  Caabridge,  MA. 

3.  Memorandui  dated  Pebmary  22, 1989, 
from  Food  and  Color  Additives  Review 
Section  to  ladirect  Additives  Branch.  FAP 
7B403S— The  Dow  Chemical  Coip. 

4.  "Bioaasay  of  1,4-Dioxane  for  Possible 
Carcinogenicity,"  National  Cancer  Institute, 
NCI-CG-TR-ao,  197*. 

5.  MeoMiraDdura  dated  October  27. 1989, 
from  the  Quantitative  Risk  Ataeasment 
ComoUttse  to  the  Office  of  Taxiccdogical 
Sciences  Re:  Methylene  dianiline  (MDA). 
ethylene  oxide  (EO).  and  1.4-dioxane  (DO) 
impurities  in  FAP  7B403a. 

e.  Dunkelbeig.  H.,  "Cardnogenicity  uf 
Ethylene  Oxide  and  1.2-^htipyiene  Oxide 
upon  Intragastric  Administration  to  Rats," 
British  Journal  of  Cancer.  46.-924. 1982. 

7.  Memorandum  dated  October  19. 1989, 
from  Food  and  Color  Additives  Review 
Section,  FAP  7B4038— In  vivo  hydrolysis  of 
diphenylmethane  diisocyanate  (MDI). 

8.  Carcinogenesis  bioassay  of  4.4- 
methylenedianiline  dihydrochloride  (MDA) 
(CAS  Reg.  No.  1355^14-8)  in  F344/N  Rats  and 
B6C3F.Mice. 

List  of  Sat^acts  fai  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Connetic  Act  and  under 
authority  delegated  to  the  Comnisstoner 
of  Food  and  Drugs,  21  CFR  part  177  is 
amended  »»  follows: 

PART  177-4NOiRECT  FOOD 
ADOmVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  followr 

Aatiiarity:  Sees.  201 402, 408. 706  of  the 
Federal  Food  Drag,  and  Cosmetic  Act  (21 
U.S.C  321,  S42.  348.  37B). 

2.  Section  177.1680  is  amended  m 
paragraph  (a)(2)  by  alphabetically 
adding  die  following  entries  and  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"List  of  Substances"  and  "Limitations" 
to  read  as  follows: 

9  177.1680    Polyurethana  raatna. 

(a)  •  •  • 

(2)  List  of  substances: 

•  •        •        •        t 

1,4-Cytdohexane  dimethanol  'CAS 
Reg.  No.  105-08-6). 

•  •        •        *        • 

1,6-Hexanediol  (CAS  Reg.  No.  629-11- 
8).a-Hydro-a>  hy^xypoly(oxy-1.4- 
butanediyl)  (CAS  Reg.  No.  25100-06-1). 

•  •        •        *        • 

Medi3d  oxirane  polymer  with  oxirane 
(CAS  Reg.  No.  9006-11-6). 
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Methyl  oxirane  polymer  with  oxirane, 
ether  with  1,2,3-propanetriol  (CAS  Reg. 
No.  9082-00-2). 

(b)    *  •  * 

LM  of  ■MbslHtCM  Limilalions 


TetraMs      [me4tiyten»-{2>-di-/0rr-    Stai>ibzer. 
bulyM- 

tiyiaatyt»|idmifiaiti«taHmeawn> 
(CAS  ftog.  Iito.  eeS3-l»-8). 


Datad:  April  9. 1901. 
Gary  Dykatra, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  «l-eei9  FUed  4-15-^.  8:45  am) 
MliJNQ  COOK  «1«»-01-a 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaca  MInhig  Raclamation 
and  Enforcamant 

30  CFR  Part  917 

Kaotucky  Ragutatory  Program; 
Procaduraa,  Crttarla  and  Schaduie  for 
Raleaaa  of  Parformanca  Bond 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment 

summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Kentudcy  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  consists  of  a 
proposed  modification  to  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  10:040,  the  regulations  governing 
Kentucky's  performance  bond  release. 
The  modification  will,  except  for  prime 
farmlands,  exclude  completion  of 
productivity  standards  from  the 
revegetation  success  standards  that 
must  be  met  to  qualify  for  Phase  II  bond 
release. 

EFFECTIVE  DATE:  April  16  1991. 
FOR  FURTHER  INFORMATION  CONTACT 
WUliam  Kovacic,  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Redamation  and  Enforcement  340 
Legion  Drive,  suite  28,  Lexington, 
Kentudcy  40604,  Telephone  (606)  233- 
7327. 
SUPFLBMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program. 
n.  Submission  of  the  Amandment 


m.  Director's  Findings. 

rv.  Summary  and  Disposition  of  Comments. 

V.  Director's  Dedsion. 

VL  Procedural  Determinations. 

I.  Background  so  the  Kaatucky  Program 

The  SeCTetaiy  of  die  Interior 
conditionally  approved  the  Kentucky 
regulatory  program  effective  May  18, 
1962.  InformatioB  pertinent  to  the 
general  badcground  and  revisions  to  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explcmation  of  the  conditions  of 
approval  can  be  found  in  the  May  18. 
19S2.  Federri  Ragistor  (47  FR  21404). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
917.11.  30  CFR  917.13.  30  CFR  917.15.  30 
CFR  917.16  and  30  CFR  917.17. 

n.  Submission  of  the  Amendment 

By  letter  dated  January  9, 1991. 
(Admixustrative  Record  Number  KY- 
1020],  Kentucky  submitied  a  program 
amendment  to  OSM  containing  a 
proposed  change  to  405  KAR  10:040 
section  2(4)(b)l.  OSM  announced  receipt 
of  the  proposed  amendment  in  the 
February  5. 1991.  Federal  Register  (56  FR 
4590-4591),  and  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment  Tlw  public  comment  period 
ended  on  March  7, 1991. 

m.  Director's  Findings 

Set  forth  below  pursuant  to  SMCRA 
and  the  Federal  r^ulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Kentucky  program. 

405  KAR  lOiMO  Section  2(4)(b)l 

The  amendment  will,  except  on  prime 
farmlands,  exclude  productivity 
standards  from  the  revegetation  success 
standards  which  must  be  met  to  qualify 
for  Phase  II  bond  release.  Tliis  change  is 
consistent  with  O^f  s  current 
interpretation  of  the  corresponding 
Federal  regulation  at  30  CFR  800.40(c)(2). 
OSM's  policy,  other  than  for  prime 
farmland,  ia  that  revegetation  need  only 
be  successfully  established  (planted  in 
accordance  with  the  reclamation  plan 
with  growth  adequate  to  control 
erosion)  in  order  to  qualify  for  a  Phase  II 
bond  release,  and  need  not  meet  the 
success  standards  approved  in 
accordance  with  30  CFR  816.116  and 
817.116. 

Section  519(c)  of  SMCRA  establishes 
a  phased  schedule  for  bond  release. 
Paragraph  {c)(2)  of  diis  section  provides 
that  a  portion  of  the  bond  may  be 
released: 


(a)  after  revegetation  has  been  estabbahed 
on  the  regraded  mined  lands  in  accordance 
with  the  approved  redamation  plan.  Wheo 
determining  the  amount  of  bond  to  be 
released  after  successful  revegetation  has 
been  established,  the  regulatory  authority 
shall  retain  that  amount  of  bond  for  the 
revegetated  area  which  would  be  sufficient 
for  a  third  party  to  cover  the  cost  of 
reestablishing  revegetation  and  for  the  period 
specified  for  operator  responsithlity  in 
section  515  of  reestablishing  revegetation. 

This  language  indicates  that  Congress 
intended  to  allow  partial  bond  release 
after  revegetation  has  been  successfully 
established,  but  before  the  final 
determination  or  demonstration  of 
revegetation  success  is  made. 
Otherwise,  there  would  be  httie  purpose 
in  requiring  retention  of  that  amount  of 
bond  necessary  to  reestablish 
revegetation  or  in  providing  for  this 
phase  of  bond  release,  which  would 
likely  differ  little  in  timing  from  final 
bond  release. 

In  other  words,  in  recognition  of  the 
progressive  nature  of  vegetative  stand 
development  Congress  anticipated  the 
establishment  of  two  differing  standards 
for  revegetation  success,  one  for  F^ase 
II  bond  release  following  successful 
establishment  of  the  initial  planting  and 
one  for  final  bond  release  upon 
expiration  of  the  revegetation 
responsibility  period.  As  revised  on  July 
19, 1983,  the  Federal  rule  at  30  CFR 
a0O.4O(c)  implementing  tliis  statutory 
provision  essentially  repeats  the 
statutory  language. 

OSM  holds  that  except  for  prime 
farmlands,  attainment  of  the  success 
standards  of  30  CFR  816118  and  817.116 
is  a  prerequisite  only  for  final  bond 
release.  Neither  SMCRA  nor  the  federal 
regulations  define  successful 
revegetation  in  relation  to  Phase  n  bond 
release.  Thus,  State  regulatory 
authorities  are  free  to  establish 
standards  to  determine  when 
revegetation  is  successfully  established 
for  purposes  of  Phase  n  bond  release. 
Such  standards  must  be  consistent  with 
the  conventional  meanings  of  the  terms 
"successful"  and  "estabhshed  "  and  the 
revegetation  must  be  adequate  to 
control  erosion  and  in  accordance  with 
approved  reclamation  plan. 

However,  as  stated  above,  OSM 
through  policy  has  defined  successful 
revegetation  with  respect  to  Phase  11 
bond  release.  The  Kentiicky  amendment 
meets  OSM's  policy.  TT»e  regulation 
specifically  s-'ates  that  for  f^ase  D  bond 
release  to  occur,  revegetation  must  be 
established  in  accordance  with  die 
approved  reclamation  plan.  Kentucky 
has  also  indicated  In  its  January  9, 1991 
submission,  that  "^olther  applicable 
standards  such  as  ground  cover  will 
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continue  to  apply  for  Phase  II  bond 
release." 

The  Director  finds  the  proposed 
amendment  to  be  no  less  effective  than 
the  Federal  regulation  at  30  CFR  800.40 
(c)(2). 

IV.  Summary  and  DispositioD  of 
(Comments 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17{h)(ll)(i),  comments 
were  solicited  from  various  interested 
agencies.  No  pertinent  comments  were 
received.  The  Bureau  of  Land 
Management  and  the  U.S.  Department  of 
Labor,  and  the  Tennessee  Valley 
Authority  generally  considered  the 
amendment  to  be  acceptable,  and  the 
Soil  Conservation  Service  submitted  an 
acknowledgement  with  no  comment. 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
was  announced  in  the  February  5, 1991, 
Federal  Register  (56  FR  4590-4591).  The 
comment  period  closed  on  March  7, 
1991.  No  one  requested  an  opportunity 
to  testify  at  the  scheduled  public  hearing 
so  no  hearing  was  held.  The  Kentucky 
Resources  Council  (KRC)  filed 
comments  in  a  response  to  the  proposed 
rule,  requesting  that  the  proposed 
amendment  be  disapproved. 
Kentuckians  for  the  Commonwealth  also 
submitted  comments  in  which  they 
expressed  their  concurrence  with  the 
comments  submitted  by  KRC.  The 
Director  disagrees  with  the  KRC  as 
discussed  below. 

The  KRC  maintains  that  30  CFR 
800.40(c)(2)  supports  their  position  that 
Phase  n  bond  "liability  extend[8]  to  the 
[sic]  cover  the  period  necessary  to 
demonstrate  productivity  after  initial 
establishment  of  revegetation." 
However,  if  this  was  the  case  then 
Phase  II  bond  release  and  Phase  ni  bond 
release  would  occur  at  ur  near  the  same 
time. 

The  KRC  also  quotes  language  from 
the  July  19, 1983  Federal  Raster,  in 
which  30  CFR  800.40(c)  was  modified,  to 
reinforce  their  argument  that  the 
productivity  standards  of  30  CFR  816.116 
must  be  met  for  Phase  n  bond  release. 
The  1983  rule  uses  the  word 
"successful"  for  determining  how  much 
of  the  bond  can  be  released  at  the  end  of 
Phase  II.  OSM's  interpretation  of 
"successful"  for  Phase  II  bond  release 
purposes  is  not  the  same  as  the 
revegetation  success  standards  of  30 
CFR  816.118.  That  is  to  say.  Phase  II 
bond  release  only  requires  the 
permittee,  except  on  prime  farmland,  to 
establish  revegetation  that  has  been 


planted  in  accordance  with  the 
reclamation  plan  with  growth  adequate 
to  control  erosion.  For  example,  if  the 
reclamation  plan  requires  the  permittee 
to  plant  a  specified  number  of  trees, 
then  the  permittee  must  have  planted 
that  number  of  trees  before  Phase  II 
could  occur.  To  achieve  Phase  III  bond 
release,  the  permittee  must  among  other 
requirements,  meet  the  success 
standards  of  30  CFR  816.116  after 
waiting  at  least  5  years  after  the  last 
augmented  seeding,  etc. 

Prior  to  this  amendment,  Kentucky 
required  its  productivity  standards  to  be 
met  before  Phase  II  bond  release.  Now, 
Kentucky  is  allowing  Phase  II  bond 
release  to  occur  without  the  permittee 
meeting  the  productivity  standards.  Its 
other  standards  of  success  still  must  be 
met  prior  to  Phase  II  bond  release. 
Productivity  is  just  one  of  the  standards 
of  success.  As  discussed  above,  this 
change  is  consistent  with  the  federal 
regulations  because  30  CFR  800.40(c)(2), 
as  interpreted  by  OSM,  does  not  require 
the  productivity  standards  of  30  CFR 
816.116  to  be  fulfilled  until  after  Phase  II 
bond  release. 

V.  Director's  Decision 

Based  on  the  findings  discussed 
above,  the  Director  is  approving  the 
proposed  amendment  as  submitted  to 
OSM  by  Kentucky  on  January  9. 1991. 

The  Federal  regulations  at  30  CFR  part 
917  codifying  decisions  concerning  the 
Kentucky  program  are  being  amended  to 
implement  these  decisions.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
the  State  to  conform  its  program  with 
the  Federal  standards  without  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17{h)(ll)(il).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 

VI.  Procedural  Detenninatknu 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d],  no  environmental  impact 


statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Reg\..atory  Flexibility  Act  (5 
U.S.C.  601  et  acq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  March  29. 1991. 
CariCOoM. 

Assistant  Director,  Eastern  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  Vn, 
subchapter  T  of  the  Code  of  Federal 
Reg\ilations  is  amended  as  set  forth 
below; 

PART  917— KENTUCKY 

1.  The  authority  citation  for  part  917 
continues  to  read  as  follows; 

Authority:  30  U.S.C.  1201  et  aeq. 

2.  30  CFR  917.15,  is  amended  by 
adding  a  new  paragraph  (hh)  to  read  as 
follows: 

i  917.15    Approval  of  regulatory  prooram 
amenoments* 

•        •        *        •        * 

(hh)  The  following  amendment  to  the 
Kentucky  Administrative  Regulations 
(KAR)  as  submitted  to  OSM  on  January 
9. 1991,  is  approved  effective  April  16, 
1991.  Revision  to  405  KAR  10:040  section 
2(4](b)l  concerning  reclamation  phase  II 
performance  bond  release  requirements. 

[FR  Doc.  91-6855  Filed  4-15-91;  8:45  am] 
■tUMQ  COOC  ttM-OMI 
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DEPAimiENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  5t 


IDoO 


11 


Human  Immunodeficiancy  Virus 
(HIV-1) 

AQENCY:  Office  of  the  Secretary.  DoD. 
action:  Pinal  rule. 


:  This  establishes  the  policy 
promulgated  by  the  August  8, 1986 
Deputy  Secretary  of  Defense 
memorandum  on  HTV/AIDS.  as  well  as 
several  DoD  instructions  issued  by  the 
Assistant  Secretary  of  Defense  (Health 
Aiffairs)  and  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Persoanel).  The  part  contains  no  major 
policy  duinges.  It  denies  eligibility  for 
apptrintment  or  enlistment  for  military 
service  to  individuals  with  serologic 
evidence  of  i-QV-1  infection:  requires 
periodic  screening  of  active  duty  and 
Reserve  component  military  personnel 
for  evidence  of  HTV-l  infection:  refers 
active  duty  personnel  with  serologic 
evidence  of  HTV-l  infection  for  a 
medical  evaluation  for  fitness  for 
continued  service  in  the  same  manner  as 
personnel  with  other  progressive 
illnesses;  and  denies  eligibility  for 
extended  active  duty  (duty  for  a  period 
of  more  than  30  days)  to  those  Reserve 
component  members  with  serologic 
evidence  of  HIV-1  infection.  The 
Directire  also  provides  for  the 
retirement  or  separation  of  Service 
members  infected  with  HIV-1  who  are 
determined  to  be  unfit  for  fnrtlier  duty; 
ensures  the  safety  of  the  blood  supply 
through  policies  of  the  Armed  Services 
Blood  Program  Office,  the  guidelines  of 
the  Food  and  Drug  Administration,  and 
the  American  Association  of  Blood 
Banks;  and,  complies  with  statutory 
limitations  on  the  use  of  the  information 
obtained  from  a  Service  member  during 
or  as  a  result  of  an  epidemiologic 
assessment  interview  and  the  results 
obtained  from  laboratory  tests  for  HIV- 
1.  Finally,  it  establishes  an  aggressive 
disease  surveillance  and  health 
education  pro^'am.  and  provides 
education  and  voluntary  HfV-1 
serologic  screening  for  DoD  health  care 
benefidfiries.  Mandatory  testing  of 
civilians  tM  acoomplisbed  solely  in 
compiiannr  witii  host  nation 
requirements. 
EFFECnvCOATC:  March  19. 1991. 


;  Office  of  die  Assistant 
Secretary  of  Defense  (Health  Affairs), 
the  Pentagon,  room  SD380,  Washington, 
DC  20301-1200. 


FOn  RIRTNER  mrORMATION  CONTACT: 

Dr.  M.  Peterson.  Telephone  (703)  695- 
7116. 

SU*>PLEMENTAJIV  UVORIIATION: 

Appearing  in  the  Federal  Register  on 

September  17, 1990  (55  FR  38085),  the 
Office  of  the  Assistant  Secretary  of 
Defense  published  a  proposed  rule  on 
this  sub)ect  Comments  received  focused 
on  the  ocdosion  of  HTV-l  infected 
individuals  from  military  service.  HIV-1 
infected  recruit  applicants  are  excluded 
from  military  service  as  are  individuals 
with  other  medical  conditions  or 
physical  defects  which  would  likely 
result  in  separation  from  the  service  by 
reason  of  medical  unfitness.  HIV-1 
infected  individuals  on  active  duty  are 
continued  on  active  duty  until  they  are 
found  not  physically  fit  Additional 
comments  addressed  mandatory 
screening  requirements  of  civilians  by 
host  countries.  The  laws  of  host 
countries  ajiply  to  DoD  civilians.  This 
pari  is  not  a  major  rule  as  defined  by 
Executive  Order  12291.  The  proposed 
rule  will  not  have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more: 
result  in  a  major  increase  in  the  cost  or 
prices  for  consumers,  industries,  State  or 
local  governments;  or  adversely  effect 
competition,  employment,  investment 
productivity  or  innovation.  The  final  rule 
is  not  subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  aeq.)i  therefore,  no  Re>gulatory 
Flexibility  Analysis  was  prepared. 

List  of  Subjects  in  S2  CFR  Part  SB 

Armed  Forces  reserves,  DoD  civilian 
employees.  Government  employees. 
Human  Immunodeficiency  Virus,  HTV-l, 
Military  personnel. 

Accordingly,  title  32,  chapter  L  pari  58 
of  the  CFR  is  revised  to  read  as  follows: 

PART  5»— HUMAN 
IMMUNOOEFK^iENCY  VIRUS  (HIV-1) 

58.1  Puipoee. 

56.2  Applicability. 

58.3  Definitions. 

58.4  Pohcy. 

58.5  Responsibilities. 

58.6  Prooedures. 

AppmAx  A  to  Pwt »— Aikainistratiaa  of 

nfflii  finiHiMli 
Appeudiz  B  to  Part  SS— HIV-1  TMtiii«af 

DaD  QvUiaa  En^yoM. 
Appendix  C  to  Part  BS    Paiswiiwl 

Notificatioa  and  Epidemiological 

InvesHgadoa 
'  Autboilty:  10  U.S.C  113. 

f  SS.1    Purpose. 

This  part  supersedes  Deputy 
Secretary  of  Defense  Memorandum, 
Tolicy  on  Identification,  Surveillance, 
and  Administration  of  Personnel 


Infected  with  Human  Immunodeficiency 
Virus  (HTV),"  August  4. 1988.  Deputy 
Secretary  of  Defense  Memorandum. 
"RecoDimendaUons  for  Revision  of  DoD 
Human  Immunodeficiency  Virus  (HIV) 
Policies,"  March  6, 1986.  Assistant 
Secretary  of  Defense  (Health  Affairs] 
Memorandum.  "Policy  on  Clinical 
Evaluation.  Staging  and  Disease  Coding 
of  Military  Personnel  Infected  with 
Human  Immunodeficiency  Virus  (HIV)." 
September  11. 1987.  Assistant  Secretary 
of  Defense  (Health  Afiairs) 
Memorandum,  'The  DoD  HTLV-IIl 
Testing  Program,"  December  5, 1965, 
Assistant  Secretary  of  Defense  (Health 
Affairs)  Memorandum.  "Military 
Implementation  of  Public  Health  Ser\'ic€ 
Provisional  Recommendations 
Concerning  Testing  Blood  and  Plasma 
for  Antibodies  to  HTLV-OI."  July  17, 
1985,  to  update  policy,  responsibilities, 
and  procedures  on  identification, 
surveillance,  and  administration  of 
civilian  and  military  personnel  infected 

with  mv-i. 

S56.2    AppHcabmty. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  (including  their  Reserve 
components),  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff,  the 
Unified  and  pacified  Commands,  and 
the  Defense  Agencies  (hereafter  referred 
to  collectively  as  "the  DoD 
Components").  The  term  "Military 
Services,"  as  used  herein,  refers  to  the 
Army,  the  Navy,  the  Air  Force,  and  the 
Marine  Corps. 

S58J    Definitions. 

(a)  Human  Immunodeficiency  Virus-1 
(HIV-1).  The  virus  most  commonly 
associated  with  the  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  in  the 
United  States. 

(b)  HTV-l  and/or  AIDS  Education 
Program.  Any  combination  of 
information,  education,  and  behavior- 
change  strate^es  designed  to  facilitate 
behavioral  alteration  that  will  improve 
or  protect  health.  Included  are  those 
activities  Intended  to  support  or 
influence  individuals  in  managing  their 
own  health  through  lifestyle  decisions 
and  self-care.  Operationally,  such 
programs  include  community,  worksite, 
and  clinical  aspects  using  appropriate 
public  health  education  methodologies. 

(c)  Serologic  Evidence  ofHFV-l 
Infection.  A  reactive  result  given  by  a 
Food  and  Drug  Administration  (FDA)- 
approved  enzyme-linked 
immunosniNsnt  assay  (ELISA)  serologic 
test  that  is  confirmed  by  a  reactive  and 
diagnostic  immunoelectrophoresis  test 
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(Western  blot  rWB])  test  on  two 
separate  samples. 

(d)  Host  Nation.  A  forei^  nation  to 
which  DoD  U.S.  civilian  employees  are 
assigned  to  perform  their  official  duties. 

[i)DoD  Civilian  Employees.  Current 
and  prospective  DoD  U.S.  civilian 
employees,  including  appropriated  and 
nonappropriated  fund  personnel.  This 
does  not  include  members  of  the  family 
of  DoD  civilian  employees,  employees 
of,  or  applicants  for,  positions  with 
contractors  performing  work  for  the 
Department  of  Defense,  or  their  families. 

(f)  Epidemiological  Assessment.  The 
process  by  which  personal  and 
confidential  information  on  the  possible 
modes  of  transmission  of  HTV-l  are 
obtained  from  an  HTV-l  infected  person. 
Tliis  information  is  used  to  determine  if 
previous,  present,  or  future  contacts  of 
the  infected  individual  are  at  risk  for 
infection  with  HTV-l  and  to  prevent 
further  transmission  of  HTV-l. 

9  5S.4    PoOcy. 

It  is  DoD  policy  to: 

(a)  Deny  eligibiUty  for  appointment  or 
enlistment  for  Military  Service  to 
individuals  with  serologic  evidence  of 
HTV-l  infection. 

(b)  Screen  active  duty  (AD)  and 
Reserve  component  military  personnel 
periodically  for  serologic  evidence  of 
HTV-l  infection. 

(c)  Refer  AD  personnel  with  serologic 
evidence  of  HTV-l  infection  for  a 
medical  evaluation  of  fitness  for 
continued  service  in  the  same  manner  as 
personnel  with  other  progressive 
illnesses,  as  specified  in  DoD  Directive 
13'"».ia>  Medical  evaluation  shall  be 
Cu.      3ted  in  accordance  with  the 
standard  clinical  protocol,  as  described 
in  the  Standard  Clinical  Protocol* 
Individuals  with  serologic  evidence  of 
HTV-l  infection  who  are  fit  for  duty 
shall  not  be  retired  or  separated  solely 
on  the  basis  of  serologic  evidence  of 
HTV-l  infection.  AD  personnel  with 
serological  evidence  of  HTV-l  infection 
or  who  are  EUSA  repeatedly  reactive, 
but  WB  negative  or  indeterminate,  shall 
be  advised  to  refrain  from  donating 
blood. 

(d)  Deny  eligibility  for  extended  AD 
(duty  for  a  period  of  more  than  30  days) 
to  those  Reserve  component  members 
with  serologic  evidence  of  HTV-l 
infection  (except  under  conditions  of 
mobilization  and  on  the  decision  of  the 
Secretary  of  the  Military  Department 
concerned).  Reserve  component 


'  CopiM  may  ba  obUined  ■!  coft,  from  the 
National  Technical  Infonnation  Service*.  &2S5  Port 
Royal  Road  Springfield.  VA  ZZISI. 

*  Forward  requeata  for  copiea  to  the  Office  of  the 
Aaalatant  Secretary  of  Defenae  (Health  Affaire ),  the 
PerUgon.  Waihington,  DC  20301-ia)a 


members  who  are  not  on  extended  AD 
or  who  are  not  on  extended  full-time 
National  Cuard  duty,  and  who  show 
serologic  evidence  of  HTV-l  infection, 
shall  be  transferred  involuntarily  to  the 
Standby  Reserve  only  if  they  cannot  be 
utilized  in  the  Selected  Reserve. 

(e)  Retire  or  separate  AD  or  Reserve 
Service  members  infected  with  HTV-l 
who  are  determined  to  be  unfit  for 
further  duty,  as  implemented  in  DoD 
Directive  1332.18. 

(f)  Ensure  the  safety  of  the  blood 
supply  through  policies  of  the  Head  of 
the  Armed  Services  Blood  Program 
Office,  the  FDA  guidelines,  and  the 
accreditation  requirements  of  the  Head 
of  the  American  Association  of  Blood 
Banks. 

(g)  Comply  with  applicable  statutory 
hmitations  on  the  use  of  the  information 
obtained  from  a  Service  member  during, 
or  as  a  result  of,  an  epidemiologic 
assessment  interview  and  the  results 
obtained  from  laboratory  tests  for  HTV- 
1,  as  provided  in  this  part. 

(h)  Control  transmission  of  HIV-1 
through  an  aggressive  disease 
surveillance  and  health  education 
program. 

(i)  Provide  education  and  voluntary 
HIV-1  serologic  screening  for  DoD 
healthcare  beneficiaries  (other  than 
Service  members).  . 

(j)  Comply  with  host-nation 
requirements  for  HIV-1  screening  of 
DoD  civilian  employees,  as  described  in 
appendix  B  to  this  part. 

{58^    Responsibllitie*. 

(a)  The  Assistant  Secretary  of  Defense 
(Health  Affairs),  in  coordination  with 
the  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel) 
(ASD{FM&P)),  the  General  Counsel  of 
the  Department  of  Defense  (GC,  DoD). 
and  the  Assistant  Secretary  of  Defense 
(Reserve  Affairs),  is  responsible  for 
establishing  pohcies,  procedures,  and 
standards  for  the  identification, 
surveillance,  and  administration  of 
personnel  infected  with  HIV-1.  The 
Assistant  Secretary  of  Defense  (Health 
Affairs)  (ASD(HA))  shall  provide  overall 
policy  guidance  and  approval  for  the 
HTV-l  and/or  AIDS  education  and 
information  efforts  and  shall  establish 
the  HIV-1  and/or  AIDS  Information  and 
Education  Coordinating  Committee. 

(b)  The  Secretaries  of  the  Mihtary 
Departments  shall  establish  Service 
policies,  procedures,  and  standards  for 
the  identification,  surveillance, 
education,  and  administration  of 
personnel  infected  with  HTV-l,  based  on 
and  consistent  with  all  sections  of  this 
part. 

(c)  The  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel) 


shall  establish  and  revise  policies 
governing  HTV-l  screening  of  DoD 
civilian  employees  assigned  to, 
performing  official  fravel  in.  or  deployed 
on  ships  with  ports  of  call  at  host 
nations,  in  coordination  with  the 
ASD(HA).  the  Assistant  Secretary  of 
Defense  (International  Security  Affairs), 
and  the  GC,  DoD. 

(d)  The  Assistant  Secretary  of 
Defense  (International  Security  AHairs) 
shall  identify  or  confirm  host-nation 
HIV-1  screening  requirements  for  DoD 
civilians,  transmit  this  information  to  the 
ASD(FM&P),  and  coordinate  requests 
for  screening  with  the  Secretary  of  State. 

(e)  The  Heads  of  the  DoD  Components 
shall  implement  HIV-1  screening 
policies  and  procedures  for  DoD  civilian 
employees  identified  in  §  58.5(c)  and 
shall  take  the  following  actions: 

(1)  Report  newly  estabUshed  host- 
nation  HIV-1  screening  requirements  to 
the  ASD(FM&P)  and  provide  sufficient 
background  information  to  support  a 
decision.  This  reporting  requirement  is 
exempt  from  Ucensing,  in  accordance 
with  DoD  7750.5-M,*  paragraph  E.4.b 

(2)  Develop  and  distribute  policy 
implementing  instructions. 

(3)  Estabhsh  procedures  to  notify 
individuals  who  are  evaluated  as  HTV-l 
seropositive  and  provide  initial 
counseling  to  them. 

S58.6    Procedure*. 

(a)  Applicants  for  Military  Service 
and,  periodically,  AD  and  Reserve 
component  military  personnel  shall  be 
screened  for  serologic  evidence  of  HTV- 
1  infection.  Testing  and  interpretation  of 
results  shall  be  in  accordance  with  the 
procedures  in  HTV-l  Testing  and 
Interpretation  of  Results.*  Test  results 
shall  be  reported  to  the  Reportable 
Disease  Data  Base,  as  described  in  the 
ASD(HA)  Memorandum. 

(b)  Applicants  for  enlisted  service 
shall  be  screened  at  the  Military 
Entrance  Processing  Stations  or  the 
irutial  point  of  entry  to  Military  Service. 
Applicants  who  enlist  under  a  delayed 
enlistment  program,  but  before  entry  on 
AD  and  who  exhibit  serologic  evidence 
of  HTV-l  infection,  may  be  discharged 
due  to  erroneous  enlistment. 

(c)  Officer  candidates  shall  be 
screened  during  their  preappointment 
and/or  preconfracting  physical 
examination.  The  disposition  of  officer 
applicants  who  are  ineligible  for 
appointment  due  to  serologic  evidence 
of  HTV-l  infection  shall  be  in 
accordance  with  the  procedures  in 
appendix  A  of  this  part 


•  Sea  footnote  1  to  |  S84(c) 

*  See  footnote  2  to  |  5S4(c) 


Federal  Register  /  Vol.  56,  No.  73  /  Tuesday,  April  16.  1991  /  Rules  and  Regulations  15283 


(d)  Applicants  for  Reserve 
components  shall  be  screened  during  the 
normal  entry  physical  examinations  or 
in  the  preappointment  programs 
established  for  officers.  Those 
individuals  with  serologic  evidence  of 
HTV-l  infection  who  are  required  to 
meet  accession  medical  fitness 
standards  to  enlist,  or  be  appointed,  are 
not  eligible  for  Mihtary  Service  with  the 
Reserve  components. 

(e)  Initial  testing  and  periodic 
retesting  of  AD  and  Reserve  component 
personnel  shall  be  accomplished  in  the 
priority  hsted  in  Disease  Surveillance 
and  Health  Education.* 

(f)  AD  personnel  (including  Active 
Guard  and/or  Reserve)  who  exhibit 
serologic  evidence  of  HTV-l  infection 
shall  receive  a  medical  evaluation. 
Guard  and  Reserve  personnel,  not  on 
extended  AD,  must  obtain  a  medical 
evaluation  from  a  civilian  physician. 

(g)  The  Head  of  each  Military  Service 
shall  appoint  an  HTV-l  and /or  AIDS 
education  program  coordinator  to  serve 
as  the  focal  point  for  all  HTV-l  and/or 
AIDS  education  program  issues  and  to 
integrate  the  educational  activities  of 
the  medical  and  personnel  departments. 

(h)  An  HTV-l  and/or  AIDS 
Information  and  Education  Coordinating 
Committee  shall  be  established  to 
enhance  communication  among  the 
Heads  of  the  MiUtary  Services, 
recommend  joint  education  policy  and 
program  actions,  review  education 
program  implementation,  and 
recommend  methodologies  and 
procedures  for  program  evaluation.  That 
committee  shall  be  chaired  by  a 
representative  of  the  ASD(HA). 
Members  shall  include  two 
representatives  from  the  Office  of  the 
ASD(FM&P1  (OASD(FM&P)),  and  the 
HTV-l  and/or  AIDS  education  program 
coordinator  from  each  Military  Service. 
Additional  members  shall  represent  the 
Armed  Services  Blood  Program  Office 
and,  on  an  ad  hoc  basis,  the  Office  of 
the  ASD(HA).  PoUcy  and  program 
proposals  shall  be  coordinated  with  the 
Secretaries  of  the  Mihtary  Departments. 

(i)  The  Head  of  each  Mihtary  Service 
shall  prepare  a  plan  for  the 
implementation  of  a  comprehensive 
HIV-1  and/or  AIDS  education  program 
that  includes  specific  objectives  with 
measiu-able  action  steps.  The  plan  shall 
address  information,  education,  and 
behavior-change  sfrategies,  as  described 
in  Disease  Surveillance  and  Health 
Education. 

(j)  Civilians  may  not  be  mandatorily 
tested  for  serologic  evidence  of  HTV-l 
infection  except  as  necessary  to  comply 


with  vabd  host-nation  requirements  for 
screening  of  DoD  employees.  Procedures 
for  mandatory  screening  of  DoD 
civilians  shall  be  in  accordance  with 
appendix  B  of  this  part. 

(k)  The  medical  assessment  of  each 
exposure  to,  and/or  case  of.  HTV-l 
infection  seen  at  a  military  medical 
treatment  facility  (MTF)  shall  include  an 
epidemiological  assessment  of  the 
potential  fransmission  of  HTV-l  to  other 
persons  at  risk  of  infection,  including 
sexual  and  other  intimate  contacts  and 
family  of  the  patient  and  fransfusion 
history.  The  occurrence  of  HTV-l 
infection  or  serologic  evidence  of  HTV-l 
infection  may  not  be  used  as  a  basis  for 
any  disciplinary  action  against  an 
individual,  except  as  described  in 
Limitations  on  the  Use  of  Information.* 

(1)  Each  Head  of  a  mihtary  medical 
service  shall  ensure  conduction  of  an 
ongoing  cUnical  evaluation  of  each  AD 
Service  member  with  serological 
evidence  of  HTV-l  infection  at  least 
annually.  CD4  lymphocyte  percentages 
or  counts  shall  be  monitored  at  least 
every  6  months.  Appropriate  preventive 
medicine  counseUng  shall  also  be 
provided  to  ail  individual  patients,  and 
pubhc  health  education  materials  shall 
be  made  available  to  that  medical 
services'  beneficiary  population.  Each 
Head  of  a  military  medical  service  shall 
ensure  conduction  of  longitudinal 
clinical  evaluations  of  AD  Service 
members  with  serologic  evidence  of 
HTV-l  infection  and  shall  ensure 
preparation  of  internal  reports  to 
facilitate  timely  review  and 
reassessment  of  cxirrent  policy 
guidelines. 

(m)  All  Heads  of  the  mihtary  MTFs 
shall  notify  promptly  the  cognizant 
mihtary  health  authority,  when  there  is 
cUnical  or  laboratory  evidence 
indicative  of  infection  with  HTV-l,  in 
accordance  with  appendix  C  of  this  part. 

(n)  The  Secretary  of  each  Mihtary 
Department  shall  ensure  that  a 
mechanism  is  estabhshed  to  gather  data 
on  the  epidemiology  of  HTV-l  infection 
of  its  members.  Such  epidemiological 
research  shall  be  accomplished  to 
ensure  appropriate  protection  of 
information  given  by  the  Service 
member  on  ^e  means  of  fransmission. 

(o)  The  Secretary  of  the  Army,  as  the 
Head  of  the  lead  Agency  for  infectious 
disease  research  within  the  Department 
of  Defense,  shall  budget  for  and  fund  tri- 
Mihtary  Department  DoD  HIV-1 
research  efforts,  in  accordance  with 
guidance  provided  by  the  ASD(HA).  The 
research  program  shall  focus  on  the 
epidemiology  and  natural  history  of 


HTV-l  infections  in  military  and  military 
associated  populations:  on  improving 
the  methods  for  rapid  diagnosis  and 
patient  evaluation;  and  on  studies  of  the 
immune  response  to  HTV-l  infection. 
including  the  potential  for  increased  risk 
in  the  military  operational  environment 

(p)  Service  members  with  serologic 
evidence  of  HTV-l  infection  shall  be 
assigned  within  the  United  States, 
including  Alaska.  Hawaii,  and  Puerto 
Rico,  due  to  the  high  priority  assigned  to 
the  continued  medical  evaluation  of 
military  personnel.  The  Secretaries  of 
the  Mihtary  Departments  may  restrict 
such  individuals  to  nondeployable  units 
or  positions  for  purposes  of  force 
readiness.  To  protect  the  health  and 
safety  of  Service  members  with 
serologic  evidence  of  HIV-1  infection 
and  of  other  Service  members  (and  for 
no  other  reason),  the  Secretaries  of  the 
MiUtary  Departments  may,  on  a  case- 
by-case  basis,  limit  assignment  of  HTV- 
1-infected  individuals  on  the  nature  and 
location  of  the  duties  performed  in 
accordance  with  operational 
requirements. 

(q)  AD  and  Reserve  component 
personnel  with  serologic  evndence  of 
HIV-1  infection  shall  be  retained  or 
separated  in  accordance  with  Retention 
and  Separation.'' 

(r)  The  ASD(HA),  in  coordination  with 
the  Heads  of  the  Military  Services,  shall 
revise  Standard  Clinical  Protocol,  HTV-l 
Testing  and  Interpretation  of  Results. 
Disease  Surveillance  and  Health 
Education,  Procedure  for  Evaluating  T- 
Helper  Cell  Count  as  appropriate.  The 
ASD(FM&P)  shall  revise  appendix  B  to 
this  part  as  appropriate,  through 
publication  in  the  Federal  Register. 
Revisions  under  this  paragraph  shall  be 
in  coordination  with  the  GC,  DoD. 

Appendix  A  to  Part  58 — Administrabon  of 
Officer  AppUcaoU 

Administration  of  officer  applicant*  who 
are  Ineligible  for  appointmenL  due  to 
serologic  evidence  of  HTV-l  infection,  shall 
be  in  accordance  with  the  following 
provisions: 

A.  Enlisted  members  who  are  candidates 
for  appointment  through  Officer  Candidate 
School  (OCS)  or  Officer  Training  School 
(OTS)  programs  shall  be  disenroUed 
immediately  from  the  program.  If  OCS  and/or 
OTS  is  the  individual's  initial  entry  training, 
the  individual  shall  be  discharged.  If  the  sole 
basis  for  discharge  is  serologic  evidence  of 
HIV-1  infection,  an  honorable  or  entry-level 
discharge,  as  appropriate,  shall  t>e  issued.  A 
candidate  who  has  completed  initial  entry 
training  during  the  current  penod  of  service 
before  entry  mto  candidate  status  shall  be 
administered  in  accordance  with  Service 
regulations  for  enlisted  persormeL 


■  See  footnote  2  to  I  S8.4(c). 


*  See  footnote  2  to  i  5&4(c). 


T  See  footnote  2  to  i  5&4(c) 


Fedaal  Ragliter  /  Vol.  66.  No.  73  /  Tuewlay.  April  10.  1991  /  Roles  and  Rcgnlations 


B.  hMlividaak  in  pnttppofatiaMt  prBgwww. 
n^M  RiMivt  Offiov  Tnialag  CoqM 
(ROTC)  and  Haaltk  ftoiuaiaM  Scbolaishtp 
Prgpam  partidpanta.  ahaD  be  cfiaenroDed 
from  tbfl  program.  However,  the  Head  of  the 
Military  Serrioe  conoemed  or  the  designated 
reprMentative,  may  delay  <fi«enroIfaBent  to 
Ilia  and  of  tha  acadatnte  tarn  (i^a.,  aemeater, 
quartar,  or  aimUar  period)  la  nvhich  aerotogic 
avideaoa  of  HIV-1  tnfaction  ii  coofinned. 
Diaenrollad  partidpaata  ahaU  be  permitted  to 
retain  any  financial  lupport  through  the  end 
of  the  academic  torn  in  which  the 
diseoroument  ia  effected.  Phiancial 
assiatanoe  received  in  theee  programa  ia  not 
•ub^ect  to  reooopnant.  if  the  aole  beiia  for 
disenroUaent  ia  aamlogic  evidence  of  HTV-l 
infection. 

C  Service  academy  cadeta,  midahlpmen, 
and  peraoanel  atteachng  the  Uniformed 
Services  University  of  the  Health  Sdencea 
(U^JHS)  ahaO  be  aeparated  from  the 
respective  Service  academy  or  USUHS  and 
diacharged.  The  Head  of  the  Military  Service 
concenied.  or  the  deai^uted  representative, 
may  delay  aeparatkm  to  the  and  of  the 
currant  academic  y«ar.  A  cadet  or 
midahipnan  granted  each  a  delay  in  the  final 
academic  year,  who  is  otfaarwise  qualified. 
may  be  gradaated  without  oommiasioo  and, 
thereafter,  discharged.  If  the  sole  basis  for 
discharge  is  serologic  evidence  of  HIV-1 
infection,  an  honorable  diachar^  «Hnn  be 
issued. 

D.  Conmiaaioaed  cheers  ia  DoO- 
sponaorad  profeaaioaal  education  programa 
leading  to  appointment  in  a  profesaiooai 
military  tpedaity  (including,  but  not  limited 
to,  medical,  dental,  chaplain,  and  legal  and/ 
or  fudge  advocate)  shall  be  disenrolled  from 
the  program  at  the  end  of  the  academic  term 
in  which  serologic  evidence  of  HIV-1 
infection  ta  confirmed  DisenroUed  officers 
shall  be  adminiateiad  ia  accordance  with 
Service  regulatiooa.  Except  aa  specifically 
prohibited  by  statute,  any  additional  Service 
obligation  incurred  by  participation  in  such 
programs  shall  be  waived,  and  financial 
assistance  received  in  these  programs  shall 
not  be  subject  to  recoupment.  Periods  spent 
by  such  officers  in  these  programs  shall  be 
applied  fully  toward  satisfactioo  of  any 
preexisting  Service  obligatioa 

B.  All  personnel  disenrolled  from  officer 
programa  who  are  to  be  separated  shall  be 
given  appropriate  counaeting.  to  inchide 
preventive  medicine  counaeling  and  advice  to 
seek  treatment  from  a  civilian  physician. 

AppendU  B  ta  Part  6i— HIV-1  TaaliQg  af 
DoOOviliaar 


A.  Raqaaata  for  authority  to  screen  DoD 
dvttian  anployaea  for  HTV-l  ahail  be 
diracted  to  the  A8D(nA»P\.  Only  requests 
that  are  baaed  oa  a  bost-natlan  HIV-l 
aueenlug  raqoirament  shaD  be  accepted. 
Raquasta  baaed  on  other  oonoenia,  such  as 
senaitive  foreign  policy  or  medioal  healthcare 
laauaa.  ahall  aot  ba  oonaiderad  under  tUa 
part  Approvala  ahall  ba  provided  ia  writing 
by  the  ASD(FMU>).  Appravab  ahall  apply  to 
an  of  (he  Haada  of  die  DoD  CoapoDanta  that 
may  have  activities  located  ta  Ote  boat 
nation. 

E  Specific  HTV-l  screening  requirements 
may  apply  to  DoD  dviliaa  employeea 


UBieutly  aaai^ied  to  poaitiooa  ia  tiia  host 
aatiaa.  and  to  proapactive  eraployeaa.  When 
applied  to  prospective  employaea,  HIV-1 
screening  shall  be  considered  as  a 
requirement  Imposed  by  another  nation  that 
must  be  met  before  the  final  dedsion  to 
select  the  Individual  for  a  position  or  before 
approving  temporary  duty  or  detail  to  the 
host  nation.  The  Se<xetary  of  Defenae  has 
made  ao  official  coamiitment  for  positions 
located  in  host  nations  with  HlV-1  screoiing 
requirements,  to  those  individuals  who  refuse 
to  cooperate  with  the  screening  requirement 
or  to  those  who  cooperate  and  are  diagnosed 
as  HIV-1  seropositive. 

C  DoD  dviUan  employees  who  refuse  to 
cooperate  with  the  screening  requirement 
shall  be  treated,  as  foUowa: 

1.  llKMe  wiio  volunteered  for  dw 
assignment,  whether  permanent  or 
temporary,  shall  be  retained  in  their  official 
position  without  further  action  and  without 
prejudice  to  employee  benefits,  career 
progression  opportunities,  or  other  personnel 
actions  (o  which  those  employees  are  entitled 
under  applicable  law  or  r^ulatioo. 

2.  Thosa  wiio  are  obligated  to  accept 
asssignment  to  the  boat  nation  unda  the 
terms  of  an  employment  agreement,  regularly 
scheduled  tour  of  duty,  or  similar  and/or 
prior  obligation  may  be  subjected  to  an 
appropriate  adverse  personnel  action  under 
the  spedfic  terms  of  the  employment 
agreement  or  other  authorities  that  may 
apply. 

3.  Host-nation  screening  requirements, 
which  apply  to  DoD  civilian  employees 
currently  located  in  that  county,  also  must  be 
observed.  Appropriate  personnel  actioiu  may 
be  taken,  without  prejudice  to  employee 
rights  and  privileges,  to  comply  with  the 
requirements. 

D.  Individuals  who  are  not  employed  in  the 
host  nation,  who  accept  the  screening,  and 
who  are  evaluated  aa  HTV-l  seropositiva 
shall  be  denied  the  aaaigmnent  on  the  basia 
that  evidence  of  seronegativity  is  required  by 
the  host  nation.  If  denied  the  assignment, 
such  DoD  employees  shall  be  retained  in 
their  current  positions  without  prejudice. 
Appropriate  personnel  actions  may  be  taken, 
without  prejudice  to  employee  rights  and 
privileges,  on  DoD  civilian  employees 
currently  located  In  tiie  host  nation.  In  all 
cases,  employees  shall  be  given  proper 
counseling  and  shall  retain  all  the  rights  and 
benefits  to  which  they  are  entitled,  induding 
accommodations  for  the  handicapped  as  in 
the  ASD(FM4P)  Memorandum  '  "Information 
and  Guidance  on  Human  immnnrHlefidency 
Virus  (HIV)"  (anoary  22. 1968  and  FPM 
Bulletin,  7B2-i2  *  and  for  employees  in  the 
United  States  (29  US.C.  7M).  Non-DoD 
employees  should  be  referred  to  appropriate 
support  service  organizations. 

E.  Some  host  naUons  may  not  bar  entry  to 
HlV-l-seroposltive  DoD  civilian  employees, 
but  may  require  reporting  of  such  individuals 
to  host-nation  authorities,  hi  such  cases,  DoO 
civilian  employeea  who  are  evalnated  aa 
HFV-l  sen^waitiva  shall  be  informed  of  (he 
reporting  requirementa.  They  shall  ba 
counseled  aixi  given  the  opdon  of  dediaiag 


the  assignment  and  retalnlag  their  official 
poaitiona  wtthoai  prejudtea  or  nodficatiaa  to 
tha  boat  nation.  If  assigoaent  la  aooeptad.  Ih«> 
requesting  aiitfaoiity  shall  relaaaa  the  HTV-l 
seropositive  resalt.  as  required.  Employeea 
currently  located  in  the  host  nation  may  also 
dedlna  to  have  seropositive  results  released. 
In  such  cases,  they  may  request  and  shall  be 
granted  early  retnrn  at  Government  expenae 
or  other  appropriate  personnel  action  withoat 
prejndlca  to  employee  rights  and  privileges. 

P.  A  positive  confinnatory  taat  by  WB  anist 
be  accompBdiad  oa  an  individaal  if  tlie 
screening  lest  (EUSA)  is  positive.  A  dvilian 
ea^oyee  may  not  be  identified  as  HIV-1 
antibody  poaitive,  unless  the  nnnfirmatory 
test  [WB]  is  positive.  The  dinical  standards 
in  this  Directive  shall  be  observed  during 
initial  and  confirmatory  testing. 

G.  Procedures  shall  be  estabhshed  by  the 
Heads  of  the  DoD  Components  to  protect  the 
confidentlalily  of  test  remits  for  all 
indlvidnals,  oonaMent  with  the  ASD(FM&P) 
Memorandmn  and  DoD  Directive  540ail.* 

H.  Testa  ahall  be  provided  by  the  Haada  of 
the  DoD  Components  at  no  coat  to  the  DoD 
dvilian  employees,  indnding  applicants. 

L  DoD  dvilian  employees  infected  with 
HTV-l  shall  be  counseled  appropriately. 


Appaodix  eta  Parti 

Notificatian  and  Epidaaaiolagical 
Invaatlgatioa 

A.  Personnel  Notification 

1.  On  notifkation  by  a  roei£cal  heaMi 
authority  of  an  individual  with  serologic  or 
other  laboratory  or  clinical  evidence  of  HTV- 
1  Infection,  the  cognixant  nubtary  health 
authority  ahall  oadertaka  prevantiva 
medicine  intervention,  induding  counaeling 
of  the  individual  and  others  at  risk  oi 
infection,  such  as  his  or  her  sexual  contacts 
(who  are  military  healthcare  benefidaries), 
on  transmission  of  the  virus.  The  cognizant 
military  health  authority  shall  coordinate 
with  the  Heads  of  the  n^itary  and  dvHian 
blood  bank  organizations  and  preventive 
medicine  authorities  to  trace  back  possible 
exposure  through  blood  tranafusion  or 
donation  of  infected  Uood  (ASD(HA)) 
Meaorandan  and  refer  appropriate  case- 
contad  information  to  the  appropriate 
military  or  dvilian  health  authority. 

2.  AH  individuals  with  serologic  evidence 
of  HIV-1  Infection  who  are  military 
healthcare  benefidaries  shaD  be  counseled 
by  a  physidan  or  a  designated  healthcare 
provider  on  the  signiftcanoe  of  a  po^tive 
antibody  test  They  abatt  be  advised  aa  to  the 
mode  of  transniissiQB  of  that  vtrtia.  the 
appropriate  precaaticns  and  personal 
hygiene  measnres  required  to  minimize 
tranaalsalon  through  aaxual  activities  «nd/or 
intimate  oantaa  with  blood  or  blood 
products,  and  of  the  need  to  advise  any  past 
sexual  partners  of  their  infection.  Women 
shall  be  advised  of  the  risk  of  pertnatal 
transmtesion  dm  tug  past,  current,  and  fstiue 
pregnanciea.  llie  loiected  individaala  siml  be 
infmad  that  they  are  taieiigibla  to  donate 
blood  and  ahaii  ba  plaoad  on  a  parmaneat 
doaor  deferral  Met 


■  Sm  footnote  2  to  i  sa.4(c). 

■  See  footnote  2  to  |  Sa^c). 


•  See  footnote  1  to  |  IM(^ 
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3.  Service  members  identified  to  be  at  risk 
shall  be  counseled  and  tested  for  serologic 
evidence  of  HIV-1  infection.  Other  DoD 
benefidaries,  such  as  retirees  and  family 
members,  identified  to  be  at  risk  shall  be 
informed  of  their  risk  and  oRered  serologic 
testing,  clinical  evaluation,  and  counseling. 
Hie  names  of  Individuals  identified  to  be  at 
risk  who  are  not  eligible  for  military 
healthcare  shall  be  provided  to  dvilian 
health  authorities  in  the  local  area  where  the 
index  case  is  identified,  unless  prohibited  by 
the  appropriate  State  or  host-nation  dvilian 
health  authority.  Such  notification  shall 
comply  with  the  Privacy  Act  (5  U.S.C.  552a). 
Anonymity  of  the  HTV-l  index  case  shall  be 
maintained,  unless  reporting  is  required  by 
dvil  authorities. 

4.  Blood  donors  who  demonstrate 
repeatedly  reactive  ELISA  tests  for  HIV-1, 
but  for  whom  WB  or  other  confinnatory  test 
Is  negative  or  indeterminate,  and  who  cannot 
be  reentered  into  the  blood  donor  pool  shall 
be  appropriately  counseled. 

B.  Epidemiological  Investigation 

1.  Epidemiological  investigation  shall 
attempt  to  determine  potential  contacts  of 
patients  who  have  serologic  or  other 
laboratory  or  clinical  evidence  of  HTV-l 
infection.  The  patient  shall  be  Informed  of  the 
importance  of  case-contad  notification  to 
interrupt  disease  transmission  and  shall  be 
informed  that  contacts  shall  be  advised  or 
their  potential  exposure  to  HTV-l.  Individuals 
at  risk  of  Infection  indude  sexual  contads 
(male  and  female);  children  bom  to  infected 
mothers;  redpients  of  blood,  blood  products, 
organs,  tissues,  or  sperm;  and  users  of 
contaminated  Intravenous  drug 
paraphernalia.  Those  individuals  determined 
to  be  at  risk  who  are  identified  and  who  are 
eligible  for  healthcare  in  the  military  medical 
system  shall  be  notified.  Additionally,  the 
Secretaries  of  the  Military  Departments  shall 
provide  for  the  notification,  either  through 
local  public  health  authorities  or  by  DoD 
healthcare  professionals,  of  the  spouses  of 
Reserve  component  members  found  to  be 
HIV-1 -infected.  Such  notifications  shall 
comply  with  the  Privacy  Act  (5  U.S.C.  552a). 
The  Secretaries  of  the  Military  Departments 
shall  designate  all  spouses  (regardless  of  the 
Service  affiliation  of  the  HIV-1 -infected 
Reservist)  who  are  notified  under  this 
provision  to  receive  serologic  testing  and 
counseling  on  a  voluntary  basis  from  MTFs 
under  the  Secretaries'  of  the  Military 
Departments  jurisdiction. 

2.  Communicable  disease  reporting 
procedures  of  dvil  authorities  shall  be 
followed  to  the  extent  consistent  with  this 
Directive  through  liaison  between  the 
military  public  health  authorities  and  the 
appropriate  local  State,  territorial,  Federal 
or  host-nation  health  jurisdiction. 

Dated:  April  la  1991. 
L,M.Byntmi, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  91-8762  Piled  4-15-01;  8:45  am] 
■UMQ  COM  »t»-eiHI 


DEPARTMENT  OF  VETEP*'**' 
AFFAIRS 

38  CFR  Parts  6  and  8 
RIN  2900-AE79 

Settlement  Interest 

AQENCV.  Department  of  Veterans 

Affaire. 

ACnow  Pinal  regulations. 

summary:  The  Department  of  Veterans 
Affaire  is  amendiiig  its  regulations  to 
authorize  the  payment  of  settlement 
interest  on  the  proceeds  of  participating 
National  Service  Life  Insurance  (NSLI), 
Veterans  Special  Life  Insurance  (VSLI] 
and  Veterans  Reopened  Life  Instirance 
(VRI).  and  all  United  States  Government 
Life  Insurance  (USGLI)  poUcies.  The 
payment  of  such  interest  is 
administratively  and  actuarially  sound 
and  should  be  made  in  order  to  comply 
with  the  relevant  statutory  authority. 
EFFECTIVE  DATE:  May  16, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  F,  Koons,  Assistant  Director  for 
Insiu'ance,  Department  of  Veterans 
Affaire  Regional  Office  and  Insurance 
Center.  P.O.  Box  8079,  Philadelphia, 
Pennsylvania  19101  (215)  951-5360. 
SUPPLEMENTARY  INFORMATION:  On 
pages  49645  and  49646  of  the  Federal 
Register  (55  FR  49645]  of  November  30, 
1990.  the  Department  of  Veterans 
Affaire  published  proposed  regulatory 
amendments  to  authorize  the  payment 
of  settlement  interest  on  the  proceeds  of 
participating  NSLI.  VSU  and  VRI 
policies  and  all  USGLI  policies. 
Interested  parties  were  given  30  days  in 
which  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  sunendinents.  No  written 
objections  were  received  and  the 
proposed  regulations  are  hereby 
adopted  without  change  as  set  forth 
below. 

The  authority  citation  for  $  8.83  that 
appeared  on  page  49646  of  the 
November  30. 1990,  Federal  Register  was 
incorrect  and  has  been  changed.  The 
correct  citation  is  (Authority  38  U.S.C. 
728). 

The  Secretary  of  Veterans  Affaire 
hereby  certifies  that  these  Qnal 
regulations  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C  601-612.  Pureuant  to  5  U.S.C 
605(b),  these  final  regulations  are, 
therefore,  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  final  regulations  will  affect  only 


certain  government  life  insiu'ance 
policyholdere.  They  will,  therefore,  have 
no  significant  direct  impact  on  small 
entities  in  terms  of  compliance  costs, 
paperwork  requirements  or  effects  on 
competition. 

The  Department  of  Veterans  Affaire 
has  also  determined  that  these  final 
regulations  are  noiunajor  in  accordance 
with  Executive  Order  12291,  Federal 
Regulations.  These  regulations  will  not 
have  a  $100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
otherwise  have  any  significant  adveree 
economic  effects. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numt>er  for  these 
regulations  is  64.103. 

List  of  Subjects 

38  CFR  Part  6 

United  States  Govenunent  Life 
Insiu'ance. 

38  CFR  Part  8 

National  Service  Life  Insurance. 
Approved  March  13, 1991. 
Edward ).  Darwinskl 

Secretary  of  Veterans  Affairs. 

38  CFR  part  6,  United  States 
Government  Life  Insurance,  and  part  8. 
National  Service  Life  Insurance,  are 
amended  as  follows: 

PART  6— [AMENDED] 

1.  Section  6.71  is  added  to  read  as 
follows: 

S  6.71    Setttantont  Intaraat 

Subject  to  the  provisions  of  section 
763  of  Utle  38,  United  States  Code, 
settlement  interest  shall  be  paid  on  the 
proceeds  of  a  United  States  Govemmeni 
Life  Insurance  policy  that  matures  on  or 
after  May  16, 1991. 

(Authority  38  U.S.C.  763) 
PART  8— [AMENDED] 

2.  Section  8.83  is  added  to  read  as 
follows: 

S  0.83    Setttantant  Intaraat. 

Subject  to  the  provisions  of  section 
728  of  title  3a  United  Stated  Code, 
settlement  interest  shall  be  paid  on  the 
proceeds  of  a  participating  National 
Service  Life  Insurance,  Veterans' 
Special  Life  Insurance  and  Veterans' 
Reopened  Insurance  policy  that  matures 
on  or  after  May  16, 1991, 

(Authority  36  U.S.C.  728) 

[FR  Doc  91-8817  Filed  4-15-91;  8:46  amj 
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EWVinOIWIEIITAL  PWOTECTIOW 
AOENCT 

40CFRPartS2 
[FW.-3M1-11 

AfififovH  ma  fToinuiQBiion  or 
ImplMwnMloii  PlanK  CaMomta  State 
NnplanMntation  Plan  Ravtaion  for 
Madam  County  Air  Polutfon  Control 

AOmCY:  Environmental  Protection 
Agency  (EPA). 
ACTMN:  Final  rule. 

summary:  This  notice  approves 
revisions  to  the  California  State 
Implementation  Plan  (SIP).  The 
California  Air  Resources  Board  (ARB) 
submitted  these  revisions  to  EPA  on 
February  7, 1989,  for  inclusion  in  the  SIP. 
They  affect  the  Madera  County  Air 
Pollution  Control  District  (APCD).  These 
revisions  consist  of  administrative  and 
noncontroversial  rules.  EPA  is 
approving  these  revisions  because  they 
retain  or  strengthen  emission  control 
requirements  in  the  existing  SIP. 
EFFlcnvE  DATE  This  action  will  be 
el^ective  on  June  17, 1991,  unless  notice 
is  received  within  30  days  of  publication 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
AOOftEtSES:  Conuoents  may  be  sent  to: 
Colleen  W.  McKaughan.  Environmental 
Protection  Agency,  region  0.  attn;  Air 
and  Toxics  Division.  State 
Implementation  Plan  Section  (A-2-3), 
1235  Mission  Street  Son  Prsndsco.  CA 
94103. 

Copies  of  the  rales  and  EPA's 
Evaluation  Reports  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  region  9  office 
in  San  Francisco.  The  ARfi  in 
Sacramento  also  has  a  complete  set  of 
the  district  rules.  For  information  on  a 
rule  you  may  contact  the  appropriate 
office  listed  below. 

California  Air  Resoarces  Board.  Rule 
Evaluation  Division,  Stationary 
Souroe  Division,  1219  K  Street. 
Sacramento,  CA  95814. 

Madera  County  Air  Polladon  Control 
District  135  Yosemite  Avenue. 
Madera,  CA  93637. 

Public  Infiormation  Reference  Unit  UJ&. 
Environmental  Protection  Ageacy.  401 
"M"  Street  SW..  Waahmgton.  DC 
2046a 

OR  FURTHER  INRMMATION  CONT ACT 

Cynthia  G.  Allen  (A-2-d).  Stale 
implementation  Plan  Section.  Air  and 
1  oxics  Division.  Environmental 
Piotection  Agency,  region  9. 1236 


Mission  Street  San  Frandsca  CA  94103, 
tel.  (415)  556-5244  or  FTS:  556-5244. 
SUPPLCMCNTARY  INFORMATION: 

Background 

On  February  7. 1989.  the  ARB 
officially  submitted  to  EPA  a  set  of 
revisions  to  the  California  SIP.  This 
notice  addresses  noncontroversial  and 
administrative  rules  from  this  SIP 
submittal.  The  following  list  identifies 
the  rules  addressed  in  this  notice. 

Description  of  Rules 

Madera  County  APCD 

Rule  106    Order  of  Abatement 
Rule  112    Arrests  and  Notices  to 

Appear 
Rule  114    Circumvention 
Rule  401     Visible  Emissions 
Rule  403    Particulate  Matter  Emissions 

from  the  Incineration  of 

Combustible  Refuse 
Rule  422    Open  Burning 
Rule  424    Agricultural  Burning 
Rule  425    Orchard  Heaters 
Rule  501    Applicable  Provisions  of  the 

Health  and  Safety  Code 
Rule  504    Contents  of  Petitions 
Rule  505    Petition  for  Variances 
Rule  506    Appeal  From  Denial 
Rule  518    Combining  an  Appeal  With  a 

Petition  for  Variances 
Rule  519    Emergency  Variance 
Rule  601     General  Statement 
Rule  603    Episode  Criteria  Level 
Role  805    Division  of  Responsibility 
Rule  606    Administration  of  Emergency 

Program 
Rule  609    Episode  Action  Stage  1 
Rule  610    Episode  Action  Stage  2 
Rule  611    Episode  Action  Stage  3 
Rule  613    Stationary  Source 

Curtailments 
Rule  814    Episode  Abatement  Plan 

EPA  Evaluation 

The  revisions  to  rule  106,  Order  of 
Abatement,  changes  the  penalty  from 
$8,000  to  $25,000  to  conform  Yiridi 
changes  made  in  the  State  Health  and 
Safety  Code. 

The  revisions  to  rules  112,  Arrests  and 
Notices  to  Appear.  425.  Orchard 
Heaters,  504,  Contents  of  Petitions,  505, 
Petition  for  Variances.  506,  Appeal  From 
Denial,  519,  Emergency  Variance.  601, 
General  Statement  and  603,  Episode 
Criteria  Level,  consist  of  editorial 
changes  and  do  not  change  the  meaning 
of  the  rules. 

Rule  114.  Qrcumvention.  adds  the 
word  "dilutes"  for  clarification  to  more 
fully  regulate  the  prohibited  action  by  a 
source. 

Role  401,  Visible  Emissions,  adds  an 
exemption  which  prohibits  other  open 
outdoor  fires  under  this  rule. 


Rule  403,  Particulate  Matter  Emissions 
from  the  Incineration  of  Combustible 
Refuse,  adds  an  exemption  to  the 
revised  rule  which  does  not  apply  to  tho 
burning  of  residential  rubbish. 

In  Rule  422,  Open  Burning,  the 
provisions  of  the  rule  do  not  apply  to 
"health  hazards"  if  permission  to  set  a 
fire  by  any  public  officer  is  given. 

Rule  424,  Agricultural  Burning,  adds 
definitions  wfcdch  pertain  to  agricultural 
burning.  The  new  definitions  are  (a) 
downwind,  (b)  prescribed  burning;  and 
(c)  wildland  vegetation  management 
burning.  The  rule  also  changes  the  "no 
bum  days"  to  "Air  Resources  Board 
designated  no  bum  days."  The  rule 
allows  for  an  exemption  against  burning 
on  an  Air  Resources  Board  designated 
no  bum  day.  The  penalty  is  changed 
from  $500i)0  to  $l,OOO.Oa 

In  rule  501,  ^plicable  Provisions  of 
the  Health  and  Safety  Code,  references 
to  articles  1,  3,  and  4,  of  the  Health  and 
Safety  Code  have  been  added  to  this 
rule. 

In  rule  518,  Combining  an  Appeal 
With  a  Petition  for  Variances,  the  tide 
has  been  changed  from  "Lack  of  Permit" 
to  "Combining  an  Appeal  with  a  Petition 
for  Variance." 

Although  we  are  approving  essentially 
editorial  changes  to  the  existing 
procedural  rule  relating  to  the  contents 
of  petitioDS  for  variances,  any  variance 
issued  by  Madera  County  Air  Pollution 
Control  District  is  not  e^Ktive  as  part 
of  the  SIP  until  it  is  approved  by  EPA  as 
an  individual  SIP  revision. 

New  rule  805,  Division  of 
Responsibility,  provides  procedures  for 
the  division  of  responsibility  for  the 
State  Air  Resources  Bocird  and  the 
Control  Officer  for  an  Emergency 
Episode. 

Rule  606,  Administration  of 
Emergency  Program,  identifies  the 
Madera  County  APCD  as  the 
responsible  District  in  the  event  of  an 
emergency  outside  of  the  district 

In  rule  600,  Episode  Action  Stage  1, 
the  implementation  of  a  "Source 
Inspection  Plan"  and  an  "Abatement 
Plan"  have  been  added  to  the  Episode 
Action  Stage  in  case  of  a  Health 
Advisory  Alert. 

Rule  610,  Episode  Action  Stage  2, 
consists  of  an  editorial  change  for 
clarification  with  no  change  in 
provisions  or  procedures. 

Rule  611,  Episode  Action  Stage  3.  has 
been  revised  to  identify  the  Madera 
County  APCD  Communications  as  the 
District  to  broadcast  the  "Notice  of 
Declaration"  in  die  event  of  an 
emergency. 

Ride  613,  Stationary  Source 
Curtailments,  provides  procedures  for  a 
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stationary  source  curtailment  plan  to  be 
prepared  for  Immediate  curtailment  of 
emissions. 

New  Rule  614,  Episode  Abatement 
Plan,  allows  for  the  Air  Pollution 
Control  Board,  the  County  Counsel,  and 
the  Emergency  Action  Committee  to 
recommend  to  the  Control  Officer  an 
Episode  Abatement  Plan,  and  other 
trafRc  abatement  strategies  that  will 
abate  the  air  pollution  episode. 

EPA  Action 

EPA's  review  of  these  new  and 
revised  rules  finds  them  consistent  with 
the  Clean  Air  Act,  40  CFR  part  51  and 
EPA  policy.  EPA  is  approving  these  rule 
revisions  because  they  maintain  or 
strengthen  the  existing  SIP.  Therefore, 
EPA  is  taking  final  action  to  approve 
these  rules  under  section  110  of  the 
Clean  Air  Act 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  legal,  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  action  and  anticipates  no 
adverse  comments.  This  action  will  be 
effective  Jime  17, 1991  uiJess,  within  30 
days  of  Its  publication,  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  pubUshing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  June  17, 
1991. 

Regulatory  PnMXSS 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  ^e 
1990  amendments  enacted  on  November 
IS,  199a  The  Agency  has  determined 
that  this  action  conforms  with  those 
requirements  irrespective  of  the  fact  that 


the  submittal  preceded  the  date  of 
enactment. 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  17, 1991.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Incorporation  by 
reference.  Intergovernmental  relations, 
Ozone,  Particulate  matter,  and 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  tiie 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Fedaral  Regbtet  on  July  1. 1982. 

Dated  September  26. 1990. 
Joho  WiM, 
Acting  Regional  Administrator. 

Note:  This  document  was  received  by  the 
OfHce  of  the  Federal  Register  April  10, 1991. 

PART  52— {AMENDED] 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F—Caiifomta 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Anthortty:  42  U.S.C.  7401-7642. 

2.  Section  52,220  is  amended  by 
adding  paragraph  (c)(177)(D)  to  read  as 
follows: 

§52.220    IdantHteation  of  piaa 

•  •        *        •        • 

(c)  *  •  • 

(177)*  •  • 

P)  Madera  County  Air  Pollution 
Control  District 

(/]  Amended  rules  106, 112, 114, 401, 
403,  422,  424.  425,  501,  504.  505,  506,  518, 
519,  001,  603,  605,  606,  609,  6ia  611,  613, 
and  614  adoped  on  January  5, 1988. 

•  •        •        t        * 

(FR  Doa  91-8782  Filed  4-1S-91;  8:45  am] 

BflJJNQ  COOC  MW-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  501 

[APO  2t00Ll2A.  CHQE  22] 

General  Servlcea  Adaiilniatratlon 
Acqulaition  Regulation;  Contracting 
Officer  Warrant  Program 

agency:  OfBce  of  Acquisition  Policy. 

GSA 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  revised  to  permanently 
incorporate  the  changes  made  by 
Acquisition  Circular  AC-00-1,  which 
temporarily  amended  the  GSAR  to 
revise  the  requirements  for  delegating 
contracting  authority  related  to 
purchases  that  do  not  exceed  $500,  and 
to  the  issuance  of  requests  for  telephone 
services.  Acquisition  Circular  AC-W-1 
is  canceled.  This  change  also  makes 
miscellaneous  revisions  in  subpart  501.6 
regarding  the  contracting  officer  warrant 
program. 

EFFECTIVE  DATE:  April  1,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ida  M.  Ustad.  Office  of  GSA  Acquisition 
Policy,  (202)  501-1224. 
SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
because  it  does  not  have  effect  beyond 
the  internal  operating  procedures  of  the 
agency. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  September  14. 1964.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C.  Regulatory  FlexibiUty  Act 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-511)  does  not  apply  to  this  rule 
because  it  Is  not  a  "significant  revision" 
as  defined  in  FAR  1.501-1;  Le.,  It  does 
not  have  a  significant  effect  beyond  the 
internal  operating  procedures  of  the 
agency. 

D.  Paperwork  Reductioo  Act 

The  Paperwock  Reduction  Act  (Pub.  L. 
96-511)  does  not  apply  because  this  rule 
does  not  impose  any  reporting  or 
recordkeeping  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
that  require  the  approval  of  OMB  under 
44U.S.C.  3501.  efseg. 
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List  of  Subjects  in  48  CFR  Part  501 

Government  procurement. 

48  CFR  part  501  is  amended  as  set 
forth  below. 

1.  The  authority  citation  for  48  CFR 
part  501  continues  to  read  as  follows: 

Authority;  40  U.S.C.  48e(c). 
PART  501— {AMENDED] 

2.  Section  501.404  is  amended  by 
revising  paragraph  (c]  to  read  as 
follows: 

501.404   CtaM  deviation*. 

*  •        *        •        • 

(c)  A  request  for  a  class  deviation 
must  be  supported  by  statements  that 
fully  disclose  the  need  for  and  the 
nature  of  the  deviation. 

3.  Section  501.602-1  is  amended  by 
revising  paragraph  (i)  and  adding 
paragraphs  (k)  through  (m]  to  read  as 
follows: 

501.602-1    Authority. 
t        «        •        •        • 

(ij  Signing  memoranda  of  agreement 
with  other  Federal  agencies  (see  ADM 
5400.12A  and  PBS  5400.5B); 

•  *        •        •        * 

(k)  Using  the  Government  telephone 
systems  for  commercial  long  distance 
and  local  service  and/or  approving 
payments  for  such  services; 

(1)  Using  the  Federal  Supply  Service 
(FSS)  nationwide  contract  for  express 
small  package  transportation  services 
and/or  approving  payments  for  such 
services;  and 

[m]  Submitting  a  Standard  Form  145, 
Telephone  Service  Request  to  the 
Information  Resources  Management 
Service. 

4.  Section  501.602-2  is  amended  by 
revising  paragraph  (a),  paragraph  (b)(1) 
and  the  fint  sentence  of  paragraph  (c)  to 
read  as  follows: 

S01J02-2    ReaponaltXIIties. 

(a)  GSA  revolving  funds.  Unless 
otherwise  notified,  contracting  officers 
may  assume  that  sufficient  funds  are 
available  for  purchases  payable  from 
GSA  revolving  funds  upon  the  receipt  of 
a  requisition  signed  by  an  authorized 
individual  citing  such  funds. 
Requisitions  for  indefinite  delivery 
contracts  which  provide  for  a 
guaranteed  minimum  must  dte  funds 
adequate  to  cover  the  guaranteed 
minimum  quantities. 

(b)  GSA  funds,  other  tfian  revolving 
funds.  (1)  A  requisition  signed  by  an 
authorized  individual  may  be 
considered  as  evidence  that  fimds  cited 
are  available  for  purchases  payable 
from  GSA  funds  other  than  revolving 
funds.  A  certification  that  additional 


funds  are  available  must  be  obtained 
from  the  requisitioning  activity  before 
awarding  a  contract  or  purchase  order 
when  the  purchase  exceeds  (by  10 
percent  or  $50.  whichever  is  greater)  the 
dollar  amount  of  funds  cited  on  the 
purchase  requisition. 

(c)  Other  Federal  agencies'  funds.  For 
purchases  for  direct  dehvery  to  Federal 
agencies  other  than  GSA  the  receipt  of 
a  properly  signed /approved  purchase 
request  is  sufficient  evidence  that  funds 
are  available.  *  *  * 
*        •        *        *        • 

5.  Section  501.603-3  is  revised  to  read 
as  follows: 

501.603-3    Appointment 

(a)  The  Associate  Administrator  for 
Acquisition  Policy  appoints  all 
contracting  officers  except  as  provided 
in  paragraph  (b)  of  this  section. 
Nominations  for  appointment  by  the 
Associate  Administrator  are  submitted 
by  the  HCA  or  Chairperson  of  the 
COWP  Board,  if  authorized  by  the  HCA. 
on  a  GSA  Form  3410.  Request  for 
Appointment.  The  Request  for 
Appointment  must  be  accompanied  by  a 
GSA  Form  3409,  Personal  Qualifications 
Statement  for  Appointment  as  a 
Contracting  Officer,  prepared  and 
signed  by  the  candidate. 

(b)  Heads  of  contracting  activities 
(HCAs)  or  designee(s)  (division  director 
or  higher  level  official)  may  delegate 
authority  by  memorandum  to  the 
employee  to  make  purchases  not  to 
exceed  $500,  and  issue  Standard  Form 
145.  Telephone  Service  Request  (TSR), 
for  tariff  services  on.  or  in  conjunction 
with,  existing  telephone  systems,  to 
regulated  local  exchange  telephone 
companies.  Designees  may  not 
redelegate  the  authority  to  appoint 
contracting  officers  and  may  not  serve 
as  contracting  officers  by  virtue  of  the 
designation  by  the  HCA.  Memoranda 
delegating  authority  to  issue  TSRs  must 
state  that  the  authority  does  not  apply  to 
Rate  Stabilization  Plans  or  orders  for 
new  Centrex  service  on  a  site  level 
basis,  except  for  new  locations  that 
require  interim,  temporary,  small  or 
emergency  service.  Requests  for 
delegation  of  contracting  authority  may 
be  made  by  branch  chiefs  or  equivalent 
or  by  the  Zonal  IRMS  Program  Support 
Branch  Chiefs  with  respect  to  TSRs. 
Requests  may  be  made  by  memorandum 
and  must  include  the  candidate's  name. 
title,  and  organizational  location;  a  brief 
explanation  of  the  need  for  authority;  a 
brief  description  of  the  individual's 
qualifications;  and  a  certification  that 
the  candidate  has  received  the  training 
required  by  5O1.603-70(h)(l)  (i)  or  (x)  as 
applicable. 


(c)  In  order  to  be  appointed 
candidates  must  either  have  achieved 
certification  under  GSA  Order.  GSA 
Occupational  Certification  Program 
(OAD  9410.1)  or  meet  experience  and 
training  requirements  as  provided  in 
501.603-70.  Candidates  who  do  not  meet 
this  requirement  may  nonetheless  be 
eligible  for  an  interim  appointment. 
Candidates  for  interim  appointment  at 
the  intermediate  warrant  level  must 
complete  all  the  basic  level  courses  and 
three  intermediate  level  courses  before 
the  appointing  official  will  consider  a 
request  for  appointment.  Candidates  for 
interim  appointment  at  the  unlimited 
warrant  level  must  complete  all  the 
basic  level  courses  and  complete  five 
intermediate  level  courses  before  the 
appointing  official  will  consider  a 
request  for  appointment  These 
restrictions  do  not  apply  to  realty 
leasing  or  sales  warrants.  In  order  to 
maintain  an  interim  warrant  the 
warrant  holder  must  complete  at  least 
two  required  but  untaken,  courses  each 
year  following  appointment  until  all  the 
requirements  are  met.  Exceptions  may 
be  granted  for  good  cause. 

(d)  The  Associate  Administrator  for 
Acquisition  Policy  appoints  contracting 
officers  at  the  basic,  intermediate  or 
unlimited  level  using  the  Standard  Form 
1402,  Certificate  of  Appointment.  The 
original  Certificate  of  Appointment  (SF- 
1402)  will  be  provided  to  the  appointed 
contracting  officer  and  should  be 
displayed  at  the  contracting  officer's 
duty  station.  A  copy  of  the  Certificate  ol 
Appointment  will  be  forwarded  to  the 
appropriate  HCA  or  Chairperson  of  the 
COWP  Board  and  to  the  Office  of 
Finance. 

6.  Section  501.603-4  is  revised  to  read 
as  follows: 

501.603-4    Terminetion. 

(a)  The  appointing  official  may 
terminate  the  appointment  of  a 
contracting  officer  at  any  time. 

(b)  If  the  Associate  Administrator  for 
Acquisition  Policy  appointed  the 
contracting  officer,  the  HCA  shall  notify 
the  Associate  Administrator  by  letter 
when  a  contracting  officer — 

(1)  Resigns; 

(2)  Transfers  to  another  agency  or  is 
reassigned  to  another  office  within  GSA: 

(3)  Is  terminated,  or  otherwise 
disciplined  for  malfeasance  or 
incompetence;  or 

(4)  No  longer  has  a  need  for  the 
appointment 

(c)  HCA  may  suspend  the 
appointment  of  a  contracting  officer 
including  those  appointed  by  the 
Acquisition  Administrator,  where  there 
is  reason  to  believe  that  the  contracting 
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officer  has  failed  to  exercise  sound 
business  judgment  or  for  other 
improprieties  in  carrying  out  the 
responsibilities  incident  to  serving  as  a 
contracting  officer.  The  suspension  shall 
be  for  a  temporary  period,  pending  the 
Associate  Administrator's  determination 
whether  the  appointment  should  be 
terminated.  The  HCA  shall  promptly 
notify  the  Associate  Administrator  of 
the  action  and  provide  a 
recommendation  for  termination  or 
ontinuation  of  the  appointment 
7.  Section  501.603-70  is  amended  by 
revising  paragraph  (a);  revising  the 
definition  of  "appointing  official"  in 
paragraph  (c);  revising  paragraphs  (d)(2), 
(d)(3)  and  (d)(4);  amending  paragraph  (f) 
to  add  a  'Telephone  Services"  warrant 
level;  revising  paragraph  (h)(1):  revising 
paragraphs  (h)(l)(iv)(C)  and  (h)(l)(v); 
revising  paragraphs  (h)(l)(vi)(C)  and 
(h)(l)(vi)(E);  revising  paragraphs 
(h)(l)(vii)  through  (h)(l){ix);  adding 
paragraph  (h)(l)(x);  revising  paragraphs 
(h)(2)  through  (b)(4);  removing 
paragraphs  (h)  (5)  and  (6);  and  by  adding 
paragraph  (i)  to  read  as  follows: 

SOLeoa-TO    Contracting  off  leer  warrant 
'ogramiCOWPy. 

(a)  General.  The  purpose  of  the 
COWP  is  to  provide  for  the  appointment 
of  qualified  individuals  as  contracting 
officers  in  accordance  with 
organizational  requirements  for 
contracting  authority.  Factors  to  be 
considered  in  determining  the  number  of 
contracting  officers  appropriate  for  a 
given  organization  include  volume  of 
actions,  complexity  of  work,  and 
organizational  structures. 

(c)  Definitions.  Appointing  official 
means  the  Associate  Administrator  for 
Acquisition  Policy,  or  for  purchases  of 
$500  or  less  and  of  telephone  service 
from  regulated  local  exchange  telephone 
companies  for  tariff  service  on  or  in 
conjunction  with  existing  telephone 
systems,  the  bead  of  the  contracting 
activity  (HCAs)  or  designee{s)  (division 
level  or  higher). 

•        •        »        •        ♦ 

[d)  Responsibilities.  *  *  * 

(2)  Heads  of  contracting  activities. 
The  heads  of  contracting  activities 
(HCA)  (see  502.1)  or  designee(8) 
(division  director  or  higher  level  official) 
are  responsible  for  delegating  authority 
to  make  purchases  that  do  not  exceed 
$500  and  to  issue  Standard  Form  145, 
Telephone  Service  Request  (TSR).  for 
tariff  services  on  or  in  conjunction  with 
existing  telephone  systems  to  regulated 
local  exchange  telephone  companies. 
HCAs  are  also  responsible  for 
conducting  effective  and  efficient 


acquisition  programs.  HCAs  must 
establish  training  plans  for  contracting 
personnel  and  budget  for  funds  to 
implemmt  such  plans;  monitor  the 
performance  of  contracting  officers;  and 
establish  controls  to  ensure  comphance 
with  applicable  laws,  regulations, 
procedures  and  the  dictates  of 
management  practice. 

(3)  Contracting  Officer  Warrants 
Boards.  The  HCA  appoints  the 
Chairperson  of  the  COWP  Board.  The 
Chairperson  appoints  the  board 
members  and  receives,  evaluates,  and 
processes  requests  for  appointment  of 
contracting  officers  at  the  basic, 
intermediate  and  senior  levels  under  the 
COWP.  The  warrant  board  consists  of 
supervisory  personnel  at  the  SES  or 
GM/GS-14/15  levels  representing 
contracting  offices  within  the 
contracting  activity  and,  in  an  advisory 
capacity,  representatives  of  the  Office  of 
Personnel  and  the  Office  of  General 
Counsel 

(4)  Regional  Acquisition  Management 
Staff  (RAMS).  The  RAMS  shaU  assist 
the  HCA  in  die  administration  of  the 
COWP,  issue  procedures  for  the 
operation  of  the  program  at  the  regional 
level  recommend  program  changes 
when  necessary,  analyze  proposed 
regional  courses  and  training  material 
and  recommend  them  for  fuIfilUng  the 
requirements  of  the  COWP,  maintain 
detailed  training  records  for  each 
contracting  officer  (except  contracting 
officers  with  $500  or  telephone  service 
level  warrants),  and  ensure  that 
appropriate  forms  required  by  the  Office 
of  Finance  are  provided  to  the  Office  of 
Finance. 


(f)  Warrant  levels. 


Telephone  Services — (IRMS 
employees  only) — Unlimited  authority  to 
issue  Standard  Form  145,  Telephone 
Service  Request  (TSR).  for  tariff  services 
on.  or  in  conjunction  with,  existing 
telephone  systems  to  regidated  local 
exchange  telephone  companies. 

(h)  Training  requirements — (1) 
Mandatory  training  to  qualify  for 
appointment  A  contracting  officer 
candidate  must  complete  the  minimum 
core  training  requirements  described 
below.  The  training  may  be  provided  in- 
house  by  GSA  employees  under  formal 
training  programs  established  for  such 
purpose,  by  any  generally  recognized 
training  organization  of  the  Federal 
Government  or  by  the  private  sector. 
The  Office  of  GSA  Acquisition  Policy 
(VP)  may  be  contacted  for  information 
on  sources  of  appropriate  training.  To 
qualify  for  an  intennediate  level 


warrant  a  candidate  must  complete  the 
basic  and  intermediate  level  training.  A 
candidate  must  complete  the  basic, 
intermediate,  and  senior  level  training  in 
order  to  quahfy  for  a  senior  level 
warrant  Supervisors  are  responsible  for 
providing  their  employees  with  advice 
and  assistance  necessary  to  complete 
this  required  training.  Mandatory 
training  for  a  permanent  warrant 
designation  Includes  the  following 
general  topics  as  a  minimum: 

(iv)  Intermediate  level.  (Does  not 
apply  to  realty  leasing  and  sales 
personnel.) 

(C)  Contracting  by  Negotiation — 40 
hours. 

•  •        •        •        * 

(v)  Senior  level  (over  $100,000).  (Does 
not  apply  to  realty  leasing  and  sales 
personnel.) 

(vi)  Realty  leasing  personnel. 

•  *        «        •        t 

(C)  Government  Contract  Negotiation 
Techniques— 40  hours. 

(E)  Real  Estate  Appraisal  Principles — 
40  hours. 

(vii)  Real  property  sales  contracting 
personnel. 

(A)  Basic  Procurement — 40  hours. 

(B)  Government  Contract  Law — Ki 
hours. 

(C)  Contracting  by  Negotiation-  40 
hours. 

(D)  Utilization  and  Disposal  of  Real 
Property— 40  hours. 

(viii)  Personal  property  sales 
contracting  personnel 

(A)  Personal  Property  Utilization  and 
Disposal— 40  hours. 

(B)  Personal  Property  Sales— 80  hours. 

(C)  Disposal  Contract  Law— 40  hours 
or  Government  Contract  Law — 40  hours 
(Senior  level  only). 

(D)  Disposal  by  Negotiation  or 
Government  Contract  Negotiation 
Techniques— 40  hours  (Senior  level 
only). 

(ix)  Construction  contracting  officer 
representatives  (CORs).  Individuals 
nominated  for  warrants  limited  to  the 
issuance  of  change  orders  up  to  $25,000 
are  required  to  complete  the  Basic 
Procurement  course  and  the 
Construction  Contracting  course. 
Special  CGR  warrants  above  the  basic 
level  will  require  the  completion  of  all 
courses  required  for  construction 
contracting  at  the  higher  level. 

(x)  IRMS  telecommunications 
personnel.  Individuals  nominated  to 
issue  TSRs  for  tariff  services  on.  or  In 
conjunction  with,  existing  telephone 
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systems  to  regulated  local  exchange 
telephone  companies  must  receive  on- 
the-job  orientation  or  formal  training  on 
the  proper  procedures  for  issuing  TSRs 
and  on  the  responsibihties  and 
obligations  of  contractirg  officers. 

(2)  Substitution  of  experience  for 
training,  bidividuals  crurently  serving 
and  classified  in  1102  positions  for  an 
uninterrupted  period  of  3  years  will  not 
be  required  to  take  the  basic  level 
courses  if  they  are  proposed  for 
intermediate  or  senior  level  warrants. 
Individuals  proposed  for  personal 
property  sales  warrants  who  are 
classified  in  1104  positions,  excluding 
marketing  positions,  for  an 
uninterrupted  period  of  3  years  will  not 
be  required  to  take  the  Personal 
Property  Utilization  and  Disposal 
course. 

(3)  Equivalency  Tests.  Tests 
administered  either  by  the  GSA  Office 
of  Personnel,  OOD  training  facilities  or 
other  professional  organizations  may  be 
taken  as  an  alternative  to  training  with 
the  written  approval  of  the  Office  of 
Acquisition  Policy.  The  GSA  training 
office  may  be  contacted  for  referral  to 
DOD  testing  facilities  such  as  Fort  Lee, 
VA. 

(4)  Continuing  education  requirement 
fur  contracting  officers.  As  a  condition 
of  continuing  designation,  all  contracting 
officers,  except  those  with  a  $500  or 
telephone  service  level  warrant  or  those 
on  interim  appointments,  must  complete 
16  hours  (for  basic  level  warrants)  or  40 
hours  (for  intermediate  or  unlimited 
level  warrants]  of  formal  acquisition- 
related  training  within  each  3-year 
period  after  the  date  of  issuance  of  a 
permanent  warrant  in  order  to  maintain 
competency.  To  fulfill  the  continuing 
education  requirement,  contracting 
officers  may  attend  refresher  training 
courses,  advanced  acquisition  courses 
(i.e..  Advanced  Contract  Administration, 
Advanced  Cost  and  Price  Analysis,  etc.), 
courses  designed  to  broaden  knowledge 
(i.e..  Source  Selection  Procedures, 
Contract  Quality  Assurance,  Evaluating 
Contractor  Performance,  etc.),  courses 
related  to  procurement  Ethics/ 
Standards  of  Conduct,  or  courses  that 
will  expand  the  contracting  officers 
knowledge  of  the  property  or  service 
that  the  contracting  officer  is 
responsible  for  acquiring. 

(i)  Contracting  officer  designation  to 
provide  support  during  domestic  and 
national  security  emergencies.  (1)  The 
HCA.  or  the  Chairperson  of  the  COWP 
Board  if  authorized  by  the  HCA,  may 
designate  individuals  in  GSA 
organizational  units  who  have  already 
been  appointed  as  contracting  officers  to 
provide  contracting  support  in  response 
to  a  domestic  or  national  security 


emergency  (see  GSA  Order,  National 
Security  Support  Program  (ADM  P 
2400.17)  for  definition  of  national 
security  emergency  and  Domestic 
Emergency  Assistance  Program  (ADM  P 
2400.16)  for  definition  of  domestic 
emergency).  If  so  designated  the 
contracting  officer  may,  notwithstanding 
an  organizational  limitation  on  the 
Certificate  of  Appointment  (SF-1402), 
enter  into  contracts  on  behalf  of  any 
GSA  organizational  element  in  order  to 
respond  to  a  domestic  or  national 
security  emergency. 

(2)  The  HCA,  or  the  Chairperson  of 
the  COWP  Board  if  authorized  by  the 
HCA,  may  nominate  and  the  Associate 
Administrator  for  Acquisition  Policy 
may  appoint  contracting  officers  with 
limited  authority  to  enter  into  contracts 
required  to  respond  to  domestic  or 
national  security  emergencies. 
Candidates  for  such  appointments  must 
meet  the  experience  and  training 
requirements  in  501.603-70(g)  and  (h). 

(3)  The  HCA,  or  the  Chairperson  of 
the  COWP  Board  if  authorized  by  the 
HCA,  may  nominate  individuals  for 
appointment  as  contracting  officers  at 
the  basic  or  intermediate  level  in  order 
to  meet  GSA's  normal  day-to-day  needs 
and  for  appointment  at  the  intermediate 
or  unlLnited  level  respectively  for 
contracts  required  to  respond  to  a 
domestic  or  national  security 
emergency.  Candidates  for  such 
appointments  must  take  the  Contracting 
by  Negotiation  course  to  be  warranted 
at  the  intermediate  or  senior  level. 

Dated.  April  1, 1991. 
Richard  H.  Hopf,  ID. 

Associate  Administrator  for  Acquisition 

Policy. 

[FR  Doc  91-«715  Filed  4-15-91:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnlatration 

49  CFR  Part  571 

[Docktt  No.  87-10;  Notic*  4] 

RIN  2127-AC2S 

Federal  Motor  Vehicle  Safety 
Standards;  Power-operated  Window 
System* 

agency:  National  Highway  Traffic 
Safety  AdministraUon  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  This  notice  amends  Standard 
No.  118;  Power-operated  Window 
Systems  in  several  respects.  It  extends 
the  Standard  to  encompass  power- 


operated  roof  panels.  It  also  estabUshes 
requirements  for  power  window  control 
systems  located  on  the  vehicle  exterior 
and  for  remote  control  devices.  The 
purpose  of  the  standard  is  to  minimize 
the  risk  of  personal  injury  that  may 
result  if  someone  is  caught  between  a 
closing  power-operated  window  and  the 
window  frame. 

dates:  The  changes  made  in  this  rule 
are  effective  September  1, 1992. 

Petitions  for  reconsideration  of  this 
rule  must  be  received  by  NHTSA  no 
later  than  May  16, 1991. 

ADDRESSES:  Any  petitions  for 
reconsideration  of  this  rule  should  refer 
to  Docket  No.  87-10;  Notice  4  and  be 
submitted  to;  Administrator,  NHTSA 
400  7th  St.,  SW..  Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Reed,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Safety  Administration,  400  7th  St.,  SW.. 
Washington,  DC  20590,  (202)  386-6345. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  final  rule  makes  several  changes 
to  Standard  No.  118;  Power-operated 
Window  Systems  (49  CFR  571.118).  The 
purpose  of  the  Standard  is  to  minimize 
the  risk  of  personal  injury  that  may 
result  if  someone  is  caught  between  a 
closing  power-operated  window  and  the 
window  frame.  The  agency's  experience 
is  that  children  are  the  group  of  people 
most  likely  at  risk  from  inadvertent  or 
unsupervised  operation  of  power 
windows. 

On  October  16, 1987.  NHTSA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  several 
changes  to  Standard  No.  118  (52  FR 
38488).  These  proposed  amendments 
included  extending  the  Standard  to  light 
trucks,  eliminating  the  limitations  on  the 
circimistances  in  which  power  windows 
may  be  opened,  and  eliminating  the 
requirement  that  power  windows 
operable  outside  of  a  vehicle  be 
operable  only  with  a  key-locking  system 
located  on  the  vehicle. 

On  June  24. 1988,  NHTSA  issued  a 
final  rule  amending  certain  provisions  of 
the  Standard  (53  FR  23766).  In  particular, 
it  extended  the  Standard's  applicability 
to  light  trucks  and  restricted  the 
applicability  of  the  Standard  to  the 
closing  of  power  windows;  in  other 
words,  the  Standard  no  longer  regulated 
the  opening  of  power  windows.  That 
final  rule  also  noted  that  several 
remaining  issues  raised  in  the  NPRM 
would  be  addressed  in  a  subsequent 
rulemaking. 

On  April  6. 1990,  the  agency  published 
a  second  NPRM  to  address  these  issues. 


Federal  Register  /  Vol.  56.  No,  73  /  Tuesday.  April  16.  1991  /  Rules  and  Regulations  15291 


Specifically,  the  agency  proposed  to:  (1) 
Amend  the  Standard  to  apply  to  power- 
operated  roof  panels,  (2)  revise  the 
requirements  relating  to  key-locking 
systems  in  S3(c)  of  the  Standard  to 
include  minimum  force  levels  for 
operating  those  systems,  (3)  include 
provisions  that  would  permit  the  use  of 
external  locking  systems  that  do  not  rely 
on  the  use  of  conventional  keys 
(hereinafter  referred  to  as  "non-key 
locking  systems"),  and  (4)  add  new 
requirements  to  permit  remote  control 
systems  for  power-operated  windows 
and  roof  panels. 

As  discussed  below,  this  final  rule 
extends  the  Standard  to  cover  power- 
operated  roof  panels,  and  includes 
provisions  which  allow  the  use  of  non- 
key  locking  and  remote  control  systems. 
In  the  development  of  this  rule,  NHTSA 
has  sought  to  maximize  the  safety 
benefits  of  the  new  requirements  while 
seeking  to  avoid  requirements  that 
would  unnecessarily  affect  the  design 
choices  of  manufacturers. 

NHTSA  received  nine  comments  on 
the  proposed  rule,  all  of  which  were 
from  vehicle  manufacturers.  The 
commenters  included:  Ford,  BMW  of 
North  America  (BMW).  Chrysler,  Fiat, 
Mercedes  Benz  of  North  America 
(Mercedes),  General  Motors  (GM), 
Volkswagen  of  North  America  (VW). 
Toyota,  and  Jaguar.  The  agency  has 
considered  the  points  raised  in  the 
comments  in  developing  the  final  rule. 
The  agency's  discussion  of  the 
significant  comments  and  other  relevant 
information  is  set  forth  below.  For  the 
convenience  of  the  reader,  this  notice 
follows  the  NPRM's  order. 

A  Roof  Panels 

The  purpose  and  scope  section  (Si) 
and  operating  requirements  (S3)  of 
Standard  No.  118  currently  apply  to 
power-operated  window  and  partition 
systems.  Although  the  1987  NPRM 
proposed  to  extend  the  requirements  to 
include  power-operated  roof  panels,  and 
most  comments  received  by  the  agency 
at  that  time  supported  the  proposal, 
NHTSA  decided  in  the  1988  final  rule  to 
defer  a  decision  on  this  proposal  until 
the  agency  addressed  the  issue  of  non- 
key  locking  systems.  The  agency 
explained  at  that  time  that  non-key 
systems  had  already  been  developed  for 
power  roof  systems,  but  that  power- 
operated  roof  panels  were  not  subject  to 
the  Standard.  Thus,  the  locking  systems 
of  some  roof  panels  might  have  had  to 
be  redesigned  if  the  1988  final  rule  had 
extended  Standard  No.  118  to  power 
roof  panels  without  resolving  Uie  issue 
of  non-key  locking  systems. 

The  1990  NPRM  noted  that  since  it 
contained  proposed  requirements  for 


non-key  systems,  it  would  be  beneficial 
to  reconsider  extending  the  Standard  to 
power-operated  roof  panels.  That  notice 
explained  that  since  roof  panels  pose 
the  same  potential  dangers  as  power- 
operated  windows  and  partition 
systems,  it  would  be  appropriate  to 
include  power  roof  panels  in  sections  Si 
and  S3  to  ensure  that  these  devices  were 
treated  the  same  as  power-operated 
windows  and  were  required  to  provide 
equivalent  levels  of  safety. 

All  manufacturers  commenting  on  this 
issue  supported  the  proposal  to  include 
power-operated  roof  panels  in  Standard 
No.  118.  Mercedes  requested  that  only 
sliding  roof  panels  be  subject  to  the 
Standard,  and  that  pop-up  type  roof 
panels  not  be  included.  "The  commenter 
stated  that  the  maximum  height  of  the 
opening  on  a  pop-up  roof  panel  is  four 
Inches,  and  that  this  is  not  a  large 
enough  opening  for  a  child's  head  to 
pass  through.  VW  recommended  that  a 
definition  of  roof  panel  should  be 
included  in  the  final  rule  in  order  to 
clarify  that  power-operated  convertible 
tops  are  not  covered  by  the  Standard. 

NHTSA  does  not  agree  that  pop-up 
roof  panels  should  be  excluded  from  the 
requirements  of  the  Standard.  The 
opening  created  by  such  a  panel,  while 
not  large  enough  to  endanger  a  child's 
head,  is  certainly  large  enough  to  put 
fingers  and  hands  at  risk.  Thus,  the  final 
rule  does  not  provide  an  exclusion  for 
pop-up  roof  panels  that  are  power- 
operated. 

The  agency  agrees  with  VW's 
comment,  and  the  final  rule  includes  a 
definition  of  "power-operated  roof 
panel"  that  specifically  excludes 
convertible  top  systems. 

B.  Force  Requirements  for  Key- 
Activated  Systems 

Standard  No.  118  currentiy  contains 
no  force  requirement  for  operating  key- 
activated  systems  located  on  the 
exterior  of  a  vehicle.  The  April  1990 
NPRM  proposed  that  a  minimum 
continuous  level  of  torque  be  required 
for  the  operation  of  such  systems.  The 
intent  of  this  proposal  was  to  set  a 
torque  level  high  enough  to  prevent 
young  children  fi-om  operating  it  The 
proposal  would  have  required  that  a 
minimum  of  4.5  in-oz  of  torque  be 
applied  to  the  key  in  order  to  operate 
the  system. 

Overall,  the  comments  received  did 
not  support  the  establishment  of 
minimum  force  requirements  for  key- 
activated  systems.  Generally,  GM, 
Chrysler  and  VW  were  concerned  that  a 
force  requirement  could  impede  the 
ability  of  some  adults,  especially  the 
elderly,  persons  suffering  from  arthritis, 


and  the  handicapped,  from  operating  the 
system. 

Chrysler  questioned  the  information 
on  which  the  proposed  level  was  based, 
stating  that  there  were  no  data  on  the 
proper  torque  level  sufficient  to  prevent 
actuation  of  the  mechanism  by  a  small 
child,  but  which  would  not  impede  use 
by  the  elderly  or  infirm.  That  commenter 
indicated  that  the  proposed  level  might 
be  too  low  to  serve  as  a  deterrent  to 
young  children.  VW  likewise  expressed 
concern  about  the  lack  of  data  available 
to  support  the  requirement,  and  also 
suggested  that  there  is  no  demonstrated 
safety  need  for  the  requirement. 

Ford  supported  the  introduction  of  a 
force  level  for  key-activated  systems, 
but  offered  no  data  on  the  proposed 
force  requirement.  Mercedes  did  not 
object  to  the  force  requirement,  but 
indicated  that  the  regulation  should  be 
worded  to  clarify  that  the  torque  is  to  be 
applied  continuously. 

Based  upon  its  analysis  of  the 
comments  received,  .NHTSA  beheves  it 
is  inappropriate  to  establish  minimum 
force  requirements  for  key-activated 
systems.  There  appear  to  be  no 
available  data  that  would  address  the 
specific  question  of  the  appropriate 
torque  level  that  would  preclude  use  by 
small  childreru  but  allow  ease  of 
operation  for  others.  Since  it  is  not  clear 
that  such  a  torque  level  exists,  this  final 
rule  does  not  specify  a  force  value  for 
key-activated  systems. 

In  heu  of  a  force  value,  this  final  rule 
requires  that  a  key-activated  system 
operate  only  while  a  force  is  applied;  if 
the  force  is  removed,  window  movement 
must  stop  immediately.  The  agency 
believes  that  this  requirement  will  meet 
the  need  for  safety  without  unduly 
burdening  those  vehicle  operators  who 
could  experience  difficulty  operating  a 
key-activated  system  subject  to  a 
minimum  torque  requirement. 

C.  Requirements  for  Non-Key  Locking 
Systems 

Section  S3(c)  currently  allows  power- 
operated  windows  to  be  closed  "upon 
activation  of  a  key-locking  system  on 
the  exterior  of  the  vehicle."  In  comments 
to  the  1987  NPRM,  manufacturers  stated 
that  they  were  concerned  that  S3(c) 
needlessly  prohibited  innovative 
exterior  systems  for  operating  power- 
operated  window  and  roof  panel 
systems.  These  manufacturers 
interpreted  the  word  "key"  to  mean  that 
a  conventional  key-based  system  is  the 
only  allowable  way  to  comply  with 
S3(c).  and  that  the  phrase  "on  the 
exterior  of  the  vehicle"  means  the 
device  must  be  physically  attached  to 
the  vehicle.  Because  the  agency  agrees 
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with  these  manufacturer*  that  this 
interpretation  of  the  existing  Standard  is 
correct,  it  proposed  in  the  April  1990 
NFRM  to  expand  the  permissible 
external  systems  for  closing  power- 
operated  windows  to  inchide  non-key 
locking  systems  located  on  the  vehicle 
exterior  and  remote  control  systems. 
As  explained  below,  this  final  rale 
adopts  an  amendment  permitting  these 
additional  types  of  systems  for 
externally  operating  powei^operated 
windows. 

1.  External  Non-key  Locking  Systems 

As  noted  in  the  April  1990  NPRM. 
NMTSA  has  ccmsidered  different  types 
of  external  non-key  locking  sjrstems. 
The  agency  is  aware  that  mannfactorers 
are  developing  several  types  of  mm-key 
locking  devices,  including  touch  pads  on 
the  vehicle,  infrared  actuators,  and 
credit  card  sjrstems.  The  agency  realizes 
that  this  list  is  not  exhaustive,  and 
intends  to  permit  any  type  of  non-key 
locking  system  that  complies  with  this 
final  rule 

The  NPRM  proposed  a  minimum 
activation  level  for  non-key  locking 
systems  of  at  least  9  pounds  as  a  safety 
mechanism  to  prevent  young  children 
from  activating  the  system.  Under  the 
proposal,  this  force  would  have  to  be 
applied  continuously.  These  criteria 
sought  to  prohibit  the  use  of  a  single- 
touch  control  and  to  make  it  necessary 
for  persons  seeking  to  close  the 
windows  and /or  roof  to  do  so  through  a 
sustained  effort 

The  NFRM  also  requested  comment 
on  an  altemativa  approach  for  non-key 
locking  systems,  under  which  the  system 
would  be  equipped  with  an  automatic 
reversal  feature  such  that  if  a  window  or 
roof  panel  encountered  resistance  when 
closing,  it  would  automatically  reverse 
direction.  This  feature  was  proposed  for 
remote  control  systems  in  the  NPRM,  as 
explained  below. 

A  number  of  comments  were  received 
on  die  proposal  for  non-key  locking 
systems.  GM  recommended  that  there  be 
no  restrictions  on  external  non-key 
systems,  since  requirements  such  as 
those  proposed  could  impede  adult  users 
as  weQ  as  children.  GM  stated  that  an 
alpha-numeric  keypad  system  is  the 
only  alternative  that  would  be  operable 
by  adult  users,  but  not  by  young 
children.  GM  had  concerns  about  the 
proposed  force  requirement  for  non-key 
systems  for  the  same  reasons  it 
expressed  in  its  comments  oo  the  force 
requirement  for  key  systems. 

Ford  suggested  that  a  requirement  for 
an  automatic  reversal  mechanism  would 
be  better  than  a  minimum  force 
requirement  Ford,  tike  GM.  had 
concerns  about  the  (ffoposed  force  level 


and  noted  that  it  was  substantially 
greater  than  the  force  level  for  keyless 
entry  systems  now  used  by  Ford.  The 
commenter  also  indicated  that  force 
levels  are  not  needed  for  alpha-numeric 
systems,  since  the  required  code  makes 
it  sufficiently  difficult  for  children  to 
operate  the  system. 

BMW  suggested  that  the  words  "key" 
and  "non-key"  be  removed  from  the 
proposed  regulatory  text,  since  the 
manufacturer  believes  use  of  these 
terms  could  restrict  future  technologies. 
BMW  also  requested  that  the  proposal 
be  revised  to  allow  systems  with  child- 
proof coding,  such  as  electronic  alpha- 
numeric touch  pad  sjrstema,  without 
specifying  minimum  force  requirements, 
since  these  devices  are  more  child-proof 
than  the  window  reversal  feature 
discussed  below. 

Chrysler  supported  allowing  non-key 
systems,  but  indicated  that  it  had  no 
near  term-plans  to  adopt  such  a  system. 
The  manufacturer  stated  that  a  nine- 
pound  foree  requirement  is 
inappropriate  for  on-vehicle  touch  pads. 

Elased  upon  its  consideration  of  the 
comments  received,  NHTSA  believes 
there  are  insufficient  data  to  support  the 
estabUshment  of  the  proposed  force 
requirement  given  the  difficulties  that 
elderly  aduJts  or  those  with  arthritic  or 
other  handicaps  may  encounter.  In  order 
to  ensure  design  flexibility  consistent 
with  the  need  for  safety,  the  final  rule 
requires  instead  that  any  automatic 
closing  sjrstem  located  on  the  extericff  of 
a  vehicle  comply  with  one  of  two 
alternative  provisions.  The  first  specifies 
that  in  order  to  make  the  window  move, 
the  operating  control  must  be 
continuously  activated  by  the  user  (such 
as  pressure  on  a  key  or  button)  so  that 
the  instant  pressure  is  removed  from  the 
control,  window  movement  stops. 
Alternatively,  the  vehicle  can  be 
equipped  with  an  automatic  reversal 
mechanism  that  will  reverse  the  window 
direction  upon  Its  meeting  an 
obstruction.  (For  further  details 
concerning  the  automatic  reversal 
feature,  see  the  discussion  below  about 
remote  control  devices]  If  the  system 
incorporates  the  automatic  reversal 
feature,  it  is  acceptable  that  the  system 
closes  upon  a  single  force  appllcMuon 
instead  of  continuous  operation. 

The  final  rule  imposeo  these 
requirements  on  all  systems  that  are 
attached  to  the  exterior  of  the  vehicle, 
without  regard  to  whether  they  are  key- 
operated,  or  opexateti  by  other  means. 
While  a  distinction  between  key  and 
non-key  systems  is  useful  for  discussion 
purposes,  the  agency  has  determined 
that  both  closing  systems  should  be 
subject  to  the  same  regulatory 
requirements,  1.6.,  either  continuous 


activation  or  automatic  reversal, 
because  the  risk  of  having  a  person 
caught  between  a  closing  power- 
operated  window  and  the  window  frame 
is  the  same  for  key  and  non-key 
systems. 

2.  Remote  Control  Sjrstems 

As  discussed  in  the  NPRM,  section 
S3(c)  of  the  existing  standard  requfres 
that  an  external  closing  device  be 
attached  to  the  vehicle  exterior. 
However,  NHTSA  is  aware  of  systems 
under  develojnnent  that  would  enable 
the  power  windows  or  roof  panel  of  a 
vehicle  to  be  closed  by  a  remote  control 
device  sending  a  signal  to  the  vehicle,  hi 
a  manner  similar  to  the  operation  of  a 
remote  control  television.  Remote 
systems  are  distinguished  from  the 
external  systems  discussed  above  by  the 
fact  that  nnhke  an  external  system,  a 
remote  system  has  a  control  unit  that  Is 
not  attached  to  the  exterior  of  the 
vehicle.  The  April  1990  NPRM  requested 
comments  on  the  technical  or  safety 
problems  that  could  be  encountered 
with  remote  systems,  and  proposed 
requirements  for  these  systems. 

The  proposal  would  have  allowed 
remote  window  closing  systems  only  if 
the  manufacturer  provided  a  feature  that 
would  stop  the  power  window  from 
closing  and  then  reverse  its  direction 
whenever  die  window  encountered 
resistance  of  a  specified  magnitude.  The 
proposal  would  have  reqiiired  activation 
of  tills  reversal  feature  if  the  closing 
window  encountered  a  resistive  fatce  of 
22  pounds  or  more.  This  force  level  was 
based  on  guidelines  in  Germany's  Road 
Traffic  Act  (No.  60,  paragraph  30, 
section  3  StVZO,  1984)  which 
established  a  level  of  not  more  than  100 
Newtons  ("N."  1  Newton =0.2248 
pounds)  for  window  reversal.  The 
proposal  also  specified  a  zone  of 
potential  harm  within  the  window 
opening  area  in  which  the  window 
would  have  to  reverse  automatically 
upon  contact  with  an  object  The 
purpose  of  the  zone  was  to  protect 
children  from  having  a  power  window 
close  on  their  head  or  arms.  This  zone 
was  proposed  to  begin  at  200  mm 
(approximately  8  inches)  from  the  top  of 
the  window  opening:  however,  the 
proposal  would  not  have  required 
operation  of  the  reversal  feature  once 
the  window  was  4  mm  (approximately 
.16  inch)  from  being  completely  closed 
The  proposal  exolained  that  the  zone 
need  not  extend  completely  to  closure 
because  there  is  a  point  after  which 
injury  from  window  closure  is  no  longer 
possilile.  but  at  which  unnecessary 
automatic  reversal  could  result  frvn  the 
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window's  misalignment  or  obstruction 
by  ice. 

The  comments  received  on  this 
portion  of  the  proposal  focused  on  three 
issues:  The  proposed  requirements  for 
the  automatic  reversal  function, 
concerns  about  the  effect  the  proposal 
would  have  on  the  proper  closure  and 
sealing  of  windows,  and  limitations  on 
the  range  of  the  remote  control  unit. 

All  of  the  manufacturers  commenting 
on  the  question  of  remote  devices 
supported  allowing  their  use.  BMW  and 
Mercedes  argued  that  the  existing 
Standard  already  allows  remote 
devices.  BMW  indicated  that  it  and 
other  manufacturers  had  already 
incorporated  this  feature  on  cars  for  the 
U.S.  market.  The  manufacturer 
disagreed  with  NHTSA's  interpretation 
that  "key-locking"  as  used  in  the 
Standard  is  limited  to  mechanical  keys. 
BMW  stated  that  with  the  rapid 
advancements  being  made  in  electronic 
technology,  such  a  narrow  interpretation 
is  inappropriate,  as  an  infrared  remote 
control  is  as  safe,  secure,  and  vehicle 
specific  as  a  mechanical  key.  This 
commenter  also  stated  that  the  device  is 
being  used  on  the  exterior  of  the  vehicle, 
and  that  it  should  therefore  be 
considered  consistent  with  existing 
requirements.  BMW  claimed  that  in  the 
NPRM.  NHTSA  for  the  first  time  uses 
the  phrase  "atiached  to  the  exterior  of 
the  vehicle"  (emphasis  added)  in 
interpreting  the  term  "on  the  exterior  of 
the  vehicle." 

Mercedes  likewise  stated  that  existing 
S3(c)  does  not  prohibit  remote  devices. 
Mercedes  argued  that  since  the 
Standard  refers  to  a  key-locking  system, 
rather  than  merely  a  key.  and 
considering  the  broad  hst  of  definitions 
for  "on"  in  the  dictionary,  one  must 
conclude  that  the  Standard  does  not 
specifically  prohibit  remote  devices  that 
are  part  of  the  "key-locking  system"  and 
do  not  function  far  away  from,  or  inside 
the  vehicle. 

NHTSA  disagrees  with  these 
commenters.  The  Standard  is  very 
specific.  It  states  "on  the  exterior  of  the 
vehicle",  meaning  the  vehicle's  "outside 
surface."  It  does  not  state  "exterior  to 
the  vehicle"  or  words  to  that  effect  The 
agency  reconfirms  its  position  that  the 
existing  Standard  prohibits  the  use  of 
external  systems  not  physically 
attached  to  the  vehicle.  This  is  why  the 
agency  believes  it  is  important  for  this 
final  rule  to  amend  the  Standard  to 
allow  the  use  of  remote  control  systems. 

Chrysler,  Ford  and  GM  believed  that 
the  automatic  reversal  feature  is  needed 
for  remote  control  devices,  although  all 
three  expressed  concern  about  the 
adequacy  of  the  data  supporting  the  22 
pound  force  requirement  Toyota  also 


expressed  concern  about  the  lack  of 
data  supporting  this  number.  On  the 
other  hand,  Jaguar  and  BMW  provided 
suggested  regulatory  language  which 
adopted  the  22  pound  force,  and 
Mercedes  did  not  object  to  the 
requirement  in  its  suggested  language. 
Based  on  the  German  guideline  on 
window  reversal,  the  agency  has 
concluded  that  the  22  pound  value  is  a 
reasonable  resistive  force,  and  it  has 
been  retained  in  the  final  rule. 

Toyota,  VW  and  BMW  expressed 
concern  about  the  effect  of  the 
automatic  reversal  requirement  on 
design  flexibility.  BMW  thought  the 
requirement  was  reasonable,  but  that  in 
order  to  provide  maximum  fiexibility,  it 
should  be  permitted  as  an  alternative  to 
other  means  of  safeguarding  window 
activation. 

Toyota  suggested  that  requiring  the 
reversal  feature  to  be  activated  only 
upon  the  application  of  force  or 
resistance  to  the  window  is  not  the  only 
alternative.  That  manufacturer 
suggested  that  a  system  using  opticd 
sensors  to  detect  an  obstruction  need 
not  be  sensitive  to  resistive  force. 
Toyota  also  recommended  that  if 
resistive  force  sensors  are  used, 
manufacturers  should  be  allowed  to 
place  them  in  the  top  track  of  the 
window,  rather  than  on  the  moveable 
portion  of  the  window,  as  this  would 
allow  the  use  of  trigger  mechanisms  in 
the  track  similar  to  those  used  in 
elevator  doors. 

VW  also  recommended  that  the 
automatic  reversal  feature  be  an 
alternative  available  to  manufacturers 
who  wish  to  produce  a  system  that  can 
be  closed  in  a  manner  other  than  those 
specified  in  S4. 

The  agency  agrees  with  the  concerns 
expressed  by  BMW,  VW  and  Toyota 
regarding  design  flexibility  and  the  use 
of  alternative  approaches.  In  accordance 
with  the  agency's  intention  to  ensure 
maximum  design  flexibility  in  complying 
with  the  new  rule,  it  does  not  prohibit 
the  use  of  devices  such  as  optical 
sensors. 

Three  manufacturers,  Toyota,  GM  and 
Mercedes,  provided  comments  on  the 
zone  of  potential  harm  in  which  the 
window  would  have  to  reverse  upon 
encountering  an  obstruction. 

Toyota  suggested  a  comphance 
procedure  which  would  require  that 
when  a  cyUnder  4  mm  to  200  mm  in 
diameter  obstructs  the  opening,  the 
window  or  roof  panel  must  reverse 
before  a  resistive  force  of  22  pounds  is 
exceeded. 

The  agency  agrees  with  Toyota's 
suggestion,  given  problems  with 
incomplete  closure  resulting  from 
obstruction  of  the  window  seal.  The 


agency  further  beUeves  the  procedure 
suggested  by  Toyota  is  a  practicable 

and  effective  means  of  determining 
whether  the  vehicle  comphes  with  the 
final  rule's  requirement  for  remote 
control  systems  equipped  with  the 
automatic  reversal  feature.  The  final 
rule  includes  this  compliance  procedure. 

GM  and  Mercedes  expressed  concern 
that  the  proposed  requirements  may 
make  it  difficult  to  ensure  that  windows 
seal  properly.  GM  suggested  that  the  4 
mm  "top"  of  the  zone  be  measured 
perpendicularly  between  the  top  edge  of 
the  window  glass  and  the  window 
daylight  opening.  Mercedes 
recommended  changing  the  words  "total 
closure  in  proposed  S3(e)  to  "aperture" 
in  order  to  exclude  that  portion  of  a 
window  or  panel  that  fits  into  a  sealing 
channel  from  the  4  mm  measurement 

NHTSA  agrees  that  these  concerns 
are  vaUd  and  beheves  that  both  of  the 
suggested  approaches  will  adequately 
address  this  concern.  The  agency 
nevertheless  has  determined  that  GMs 
recommended  wording  is  superior 
because  it  is  self-explanatory  while 
Mercedes'  approach  would  require 
additional  explanation  to  define 
"aperture."  Therefore,  the  final  rule 
adopts  GM's  suggestion  that  the  window 
opening  zone  be  measured  between  the 
top  edge  of  the  glass  and  the  daylight 
opening. 

Concerning  the  range  of  operation  for 
remote  control  systems,  BMW  stated 
that  no  additional  restrictions  for  remote 
systems  are  needed.  BMW  took  this 
view  because  the  infrared  control  only 
functions  within  15  feet  of  the  vehicle, 
and  only  when  in  a  line  of  sight  with  the 
vehicle,  so  the  operator  can  clearly  see 
whether  there  are  children  near  the 
windows  or  sunroof. 

Mercedes  also  stated  that  infrared 
remote  controls  should  not  be  subject  to 
the  automatic  reversal  requirement 
because  the  devices  only  operate  at 
close  proximity,  within  line-of-sight  of 
the  vehicle.  Based  on  this  concern, 
Mercedes  provided  revised  regulatory 
language  that  would  exclude  remote 
devices  that  required  a  line  of  sight  to 
the  vehicle  from  less  than  25  feet  from 
the  requirement  to  have  the  automatic 
reversal  feature. 

Jaguar  provided  suggested  regulatory 
text  that  appeared  to  be  intended  to 
allow  remote  control  devices  to  operate 
without  being  subject  to  the  automatic 
reversal  feature  as  long  as  the  range  of 
the  control  device  is  less  than  10  meters 
(approximately  33  feet). 

VW  commented  that  the  automatic 
reversal  feature  should  be  required  only 
for  remote  systems  capable  of  operation 
beyond  the  distance  from  which  the 
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interior  of  the  car  is  visible,  snggesting 
20  feet  as  an  appropriate  distance. 

NHTSA  agrees  with  those 
recommendatioiis  that  vehicles  using  a 
line-of-sight  remote  control  not  be 
required  to  have  the  automatic  reversal 
feature.  However,  as  discussed  above, 
the  operating  control  for  such  systems 
must  be  continuously  activated  by  the 
user.  The  agency  believes  that  a  line-of- 
sight  system  wi^  Umited  range  will 
provide  adequate  safeguards  against 
Injury,  because  under  the  final  rule,  the 
person  operating  the  remote  control 
must  be  in  close  enough  proximity  to  the 
vehicle  that  he  or  she  would  be  able  to 
see  whether  there  are  children  hi  the 
vicinity  of  a  closing  window  or  roof 
panel  NHTSA  has  determined  that  a 
maximam  remote  control  range  of  20 
feet  from  die  vehicle  provides  adequate 
convenience  while  still  ensuring  that  the 
operator  of  the  remote  control  remains 
close  to  the  vehicle  while  using  this 
feature. 

As  discussed  above,  since  this  Rnal 
rule  does  not  draw  a  distinction 
between  non-key  and  remote  systems 
for  purposes  of  control  operation,  the 
agency  has  deleted  the  proposed 
minimum  force  requirement  that  was 
contained  in  the  NPRM  for  remote 
control  systems. 

IXLeodUme 

The  NPRM  inadvertently  omitted  a 
proposed  effective  date  and  discussion 
of  leadtime  consideratiQiis.  Mercedes 
and  BMW  requested  an  effective  date  of 
at  )e«st  one  year  from  publication  of  this 
final  rale  tot  any  new  requirements.  VW 
requested  that  to  the  extent  its 
suggested  provisions  were  not  adopted, 
sufficient  leadtime  should  be  provided 
Jaguar  commented  that  if  its  suggested 
text  was  not  adopted,  the  effective  date 
for  this  rule  should  be  delayed  until  MY 
1996  to  allow  sufficient  time  for  system 
modification  and  development. 

NHTSA  believes  the  dianges  bi 
Standard  No.  118  made  by  this  rule 
provide  manu&cturers  with  increased 
flexibihty.  Based  upon  the  comments 
received,  however,  it  appears  that  the 
amendments  may  affect  the  on-going 
efforts  of  some  manuDacturers  to 
develop  designs  for  these  systems.  The 
agency  believes  that  one  fiill  model  year 
of  leadtime  is  adequate  for 
manufacturers  to  comply  with  this  rule. 
Accordingly,  as  stated  above,  the 
effective  date  is  September  1, 1992. 


E.  Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  agency  has  considered  the  costs 
and  otho  impacts  of  this  rule  and 
determined  that  the  rule  is  neither  major 
within  the  meaning  of  Executive  Order 
12291  nor  significant  within  the  meaning 
of  the  Department  of  Transportation's 
regulatory  procedures.  Other  than  the 
extension  of  the  Standard  to  cover 
power-operated  roof  panels,  the 
provisions  allowing  new  types  of 
external  closing  systems  are  optional, 
and  thus  do  not  impose  additional  costs 
for  manufacturers.  The  changes  will 
enhance  design  flexibility  and  user 
convenience.  Therefore,  neither  a 
regulatory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required. 

Regulatory  Flexibihty  Act 

NHTSA  has  analysed  the  effects  of 
this  final  rule  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  AcL  Based  on  that  analysis.  I 
hereby  certify  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Vehicle  manufacturers  typically  do  not 
qualify  as  small  entities.  This 
amendment  will  affect  small  businesses, 
small  organizations,  and  small 
governmental  units  only  to  the  extent 
that  these  entities  purchase  motor 
vehicles.  The  preceding  section  reflects 
the  agency's  assessment  that  this 
amendment  will  have  no  significant  cost 
impact  to  the  industry,  and  therefore  it 
will  not  result  in  a  significant  increase  in 
consumer  prices.  Since  the  effects  of  this 
rule  are  not  complex  and  would  be 
minimal  on  small  entities,  a  full 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Executive  Order  12612  (Federalism) 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
requirements  contained  in  Executive 
Order  12612.  and  the  agency  has 
determined  that  it  does  not  have 
sufficient  federalism  impUcatioos  to 
warrant  preparation  of  a  Federalism 
Assessment 

National  Environmental  Policy  Act 

Finally,  the  agency  has  considered  dte 
environmental  hnphcations  of  this  rule 
in  accordance  with  the  National 
Environmental  PoUcy  Act  of  1909  and 
determined  that  it  will  not  significantly 
affect  the  quality  of  the  homan 
environment. 


List  of  Svbfects  In  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
veMclea,  Rubber  and  rubber  products, 
Tires. 

PART  571-{AIIEMDEO] 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  to  read  as 

follows; 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority.  15  U.S.C  1382. 1401, 1403, 1407; 
delegation  of  authority  at  4S  CFR  l.SO. 

2.  9571.118  is  revised  to  read  as 

follows: 

$571,118    Standard  Na  118;  Foww^ 
operatad  wfeKiow  systams. 

Si.  Purpose  and  scope.  This  standard 
specifies  requirements  for  power 
operated  window,  partition,  and  roof 
panel  systems  to  minimjgp  the  likelihood 
of  death  or  injury  from  their  accidental 
operation. 

Si.  Application.  This  standard  ai^es 
to  passenger  cars,  multipurpose 
passenger  vehicles,  and  trucks  with  a 
gross  veUde  weii^t  rating  of  10.000 
pounds  or  less. 

S3.  Definition.  "Power  (grated  roof 
panel  systems"  mean  moveable  panels 
in  the  vehicle  roof  which  close  by 
vehicle  supplied  power  either  by  a 
sliding  or  hinged  motion,  and  do  not 
include  convertible  top  systems. 

S4.  Operating  requirements.  Except  ai 
provided  in  S5,  power  operated  window, 
partition,  or  roof  panel  systems  may  be 
closed  only  hi  the  following 
circumstances: 

(a)  When  the  key  that  controls 
activatian  of  die  vehicle's  enghw  is  hi 
the  "ON",  "START*,  or  "ACCESSORY" 
posititm; 

(b)  By  muscular  force  unassisted  by 
vehicle  suppUed  power 

(c)  Upon  cootinnous  activation  by  a 
locking  system  on  the  exterior  of  the 
vehicle; 

(d)  Upcm  continuous  activation  of  any 
remote  actuation  device,  provided  that 
the  remote  actuation  device  shall  be 
incapable  of  closfaig  the  power  window, 
partition  or  roof  panel  from  a  distance  of 
more  than  20  feet  from  the  vehicle; 

(e)  Daring  the  interval  between  the 
time  the  loddng  device  which  controls 
the  activation  of  the  vehicle's  engine  is 
turned  off  and  the  opening  of  either  of  ■ 
two-door  vehicle's  doors  or,  in  the  case 
of  a  vridcle  with  more  than  two  doors, 
the  opening  of  either  of  its  front  doors. 

S5.  (a)  Notwfthstandfaig  S4.  power 
window,  partition  at  roof  panel  systems 
which,  while  dosing,  revive  direction 
when  they  meet  a  resistive  force  of  22 
povmds  or  more  from  a  solid  cylinder  of 


Fedewl  Ragfatar  /  Vol.  56.  No.  73  /  Tuesday.  April  16.  1991  /  Rules  and  Regulations  lfi295 


4  to  200  mm  in  diameter  and  open  to  at 
least  200  mm,  may  dose: 

(1]  Upon  the  cme-time  activation  of  a 
locking  system  on  the  exterior  of  the 
vehicle, 

(2)  Upon  the  one-tune  activation  of 
any  remote  actuation  device,  or 

(3)  Upon  continuous  activation  of  any 
remote  actuation  device  capable  of 
dosing  the  power  window,  partition  or 
roof  panel  from  a  distance  of  more  than 
20  feet  from  the  vehide. 

(b)  The  4  to  200  mm  dimension  died  in 
S5(a)  is  measured  frtun  the  «vlndow  or 
panel's  leading  edge  to  the  daylight 
opening. 

Issued  ^H^  10. 1991. 
lerry  Ralph  Cofry, 
Administrator. 

[PR  Doc.  91-8851  Filed  4-1^-91;  &-45  am] 
MUJNQ  coot  4t10-SS-« 


49  CFR  Part  571 

(Dodial  No.  74-14;  Notice  711 

Rm2127-A011 

Federal  Motor  Vehicle  Safety 
Standerds 

AGENCr  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule. 

•UMMAirv:  This  agency  has  expressed  its 
intention  to  exclude  safety  belts  that 
meet  dynamic  testing  requirements  from 
some  c^  die  static  testing  requirements 
to  which  aU  safety  belts  are  subject. 
Dynamic  testing  consists  of  a  30  mile  per 
hour  crash  test  of  the  vehicle  using  test 
dummies  as  surrogates  for  human 
occupants.  Since  the  dynamic  test 
measures  the  actual  occupant  protection 
which  the  belt  provides  during  a  crash, 
there  is  no  apparent  need  to  subject  that 
belt  to  static  testing  procedures  that  are 
surrogate  and  less  direct  measures  of 
the  protection  which  the  belt  would 
provide  to  its  occupant  during  a  crash. 
In  order  to  avoid  needless  regulatory 
restrictions  on  safety  belts  that  have 
been  dynamically  tested,  this  rule 
amends  the  agency's  regulations  to  more 
accurately  express  the  scope  of  the 
exemption  frtnn  the  static  testing 
requirements  for  safety  belts  that  are 
dynamically  tested.  Specifically,  this 
rule: 

1.  Excludes  all  safety  belts  that  are 
subject  to  the  dynamic  testing 
requirements,  regardless  of  the  type  of 
vehicle  hi  which  those  belts  are 
installed,  frtmi  some  of  the  static  testing 
requirements  for  safety  belts; 

2.  Permits  the  use  of  load  limiters  on 
all  safety  belts  installed  at  seating 
positions  subject  to  the  dynamic  testing 


requirements,  regardless  of  whether  die 
subject  brits  are  sutomatic  or  manual 
safety  belts;  and 

3.  Correctly  identifies  all  of  the  static 
testing  requtranents  from  which 
automatic  safety  belts  and  manual 
safety  belts  sub^t  to  the  dynamic 
testing  requirements  are  excluded  in  the 
safety  standards,  instead  of  listing  some 
of  those  requirements  in  the  safety 
standards  and  adding  others  in  the 
agency's  interpretations  and  preambles 
to  rales. 

This  notice  also  clarifies  which  safety 
belts  the  agency  was  referring  to  when  it 
described  safety  belts  as  "dynamically 
tested."  NHTSA  was  referring  only  to  all 
automatic  belts  and  to  manual  safety 
belts  that  are  the  only  occupant  restraint 
system  at  a  seating  position.  Thus,  any 
manual  safety  belts  installed  at  seating 
positions  also  equipped  with  either  an 
automatic  safety  belt  or  an  air  bag  are 
not  "dynamically  tested"  safety  belts 
within  the  meaning  of  this  rale.  Such 
manual  safety  behs  are,  therefore, 
subject  to  the  strength,  webbing  width, 
and  other  requirements  of  Standard  No. 
209.  However,  this  rule  excludes  manual 
safety  belts  installed  at  seating  positions 
also  equipped  with  either  an  automatic 
safety  belt  or  an  air  bag  from  the 
elongation  requirements  of  Standard  No. 
209.  This  exclusion  will  allow  maximum 
engineering  flexibility  hi  the  design  of 
these  manual  belt  systems,  while  still 
ensuring  effective  occupant  protection. 
DATES:  These  amendments  take  effect 
April  16. 1991. 

Any  petitions  for  reconsideration  of 
this  rule  must  be  received  by  NHTSA 
not  later  than  May  16, 1991. 
ADDRESS:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  shown  above 
for  this  rule,  and  be  submitted  to: 
Administi^tor,  NHTSA  400  Seventh 
Sti^et,  SW.,  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  Cohen,  Crashworthiness 
Division.  NRM-12,  room  532a  NHTSA 
400  SevenUi  Street  SW.,  Washington. 
DC  20690.  Mr.  Coh«i  can  be  reached  by 
telephone  at  (202)  366-2264. 
supwjMpn-AWV  wtormation: 

Background 

Standard  Na  209,  Seat  Belt 
Assemblies  (49  CFR  571.209),  sets  forth  a 
series  of  static  tests  for  strength  and 
other  quahties  of  the  webbing  and 
hardware  used  in  a  seat  belt  assembly, 
along  with  some  additional  tests  of  the 
seat  belt  assembly  as  a  whole.  Absent  a 
dynamic  test  these  tests  individually 
evaluate  each  of  the  aspects  of  a  belt 
system  that  NHTSA  believes  are 
necessary  to  ensure  that  the  belt  system 


will  provide  adequate  occupant 
protectkn  in  a  crash.  For  instance,  the 
strength  requirements  in  Standard  Na 
209  are  intended  to  ensure  that  the 
safety  belt  is  strong  enough  to  withstand 
the  loads  Imposed  by  s  person  using  the 
belt  hi  s  crash;  the  webbing  elcmgatioo 
requirements  help  ensure  that  die  belt 
will  not  stretch  so  mudi  that  it  provides 
a  lesser  levd  of  protection;  and  so  forth. 
NHTSA  assumes  that  any  belt  system 
that  achieves  the  required  level  of 
performanoe  in  all  of  these  tests  will 
offer  adequate  occupant  protection 
when  the  belt  system  is  installed  in  any 
vehicle  at  any  seating  position. 

However.  NHTSA  has  long  believed  it 
more  appropriate  to  evaluate  the 
occupant  protection  afforded  by 
vehicles  by  conducting  dynamic  testing, 
whidi  consists  of  a  crash  test  of  the 
vehide  using  test  dummies  as  surrogates 
for  human  occupants.  This  belief  is 
based  on  the  fact  that  the  protection 
provided  by  safety  belts  depends  on 
more  than  the  performance  of  the  safety 
belts  themselves  or  of  belt  components 
tested  individually.  Occupant  protection 
depends  aa  the  performance  of  the 
safety  behs  themselves  and  the 
structural  characteristics  and  interior 
design  of  the  vehicle.  A  dynamic  test  of 
the  vehide  allows  NHTSA  to  evaluate 
all  of  the  factors  that  affect  occupant 
crash  protection.  Further,  a  dynamic  test 
allows  the  agency  to  evaluate  the 
synergistic  effects  of  all  these  factors 
working  together,  instead  of  evaluating 
each  factor  individually.  Finally,  a 
dynamic  test  assesses  the  vehide's 
capabilities  for  minimizing  the  risk  of 
injury  as  measured  by  test  dummies  and 
human-based  injury  criteria,  as  opposed 
to  individual  belt  component  tests  that 
are  only  indirectiy  related  to  human 
injury  risk. 

For  dynamic  testing  under  Standard 
Na  208,  Occupant  Crash  Protection  (49 
CFR  571.208),  test  dummies  are  placed  in 
the  vehicle  and  the  vehicle  is  subjected 
to  a  frontal  crash  into  a  concrete  barrier 
at  a  speed  of  30  miles  per  hour  (mph).  In 
evaluating  the  occupant  crash  protection 
capabihties  of  a  vehicle,  this  dynamic 
test  assesses  safety  belt  performance.  A 
requirement  for  safety  belts  to  conform 
to  both  the  dynamic  testing 
requirements  of  Standard  No.  206  and 
the  laboratory  testing  requirements  of 
Standard  No.  209  is  thus  unnecessary, 
because  Standard  No.  206  dynamic 
testing  would  evaluate  the  critical 
aspects  of  belt  and  assembly 
performance  that  would  be  evaluated 
under  Standard  No.  209.  To  avoid  such 
redundandes,  automatic  safety  belts 
subject  to  the  dynamic  testing 
requirements  of  Standard  No.  208  were 
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excluded  from  Standard  No.  209's 
laboratory  testing  requirements  for 
webbing,  attachment  hardware,  and 
assembly  performance  shortly  after 
NHTSA  established  the  first  dynamic 
testing  requirements  in  Standard  No. 
20a  See  36  FR  23725:  December  14. 1971. 
More  recently,  NHTSA  has  extended 
the  dynamic  testing  requirements  of 
Standard  No.  208  to  manual  safety  belt 
systems  installed  at  the  front  outboard 
seating  positions  in  passenger  cars  (51 
FR  9800;  March  21. 1986)  and  light  trucks 
and  multipurpose  passenger  vehicles  (52 
FR  44898;  November  23, 1987).  In  both 
instances,  the  agency  stated  in  the 
preamble  to  the  rule  that  dynamically 
tested  manual  belts  should  be  excluded 
from  the  same  requirements  of  Standard 
No.  209  as  automatic  belts  are,  for  the 
same  reasons.  See  51  FR  9804;  52  FR 
44906.  On  the  other  hand,  both 
automatic  and  dynamically  tested 
manual  belts  are  subject  to  other 
requirements  in  Standard  No.  209;  for 
example,  the  retractor  performance 
requirements,  the  buckle  release 
mechanism  performance  requirements, 
and  the  requirements  for  corrosion 
resistance  of  attachment  hardware 
apply  to  these  types  of  safety  belts. 
NHTSA  subsequently  denied  petitions 
for  reconsideration  and  a  petition  for 
rulemaking  on  the  question  of  excluding 
dynamically  tested  safety  belts  from 
some  of  the  requirements  of  Standard 
No.  209.  See  53  FR  5579;  February  25, 
198a  In  the  denial  notice,  NHTSA 
reemphasized  its  conclusion  that  there 
was  no  safety  or  other  need  to  justify 
applying  some  of  the  static  tests  in 
Standard  No.  209  to  belt  systems  that 
have  been  dynamically  tested  in  the 
vehicle  in  which  they  are  installed. 

In  addition,  the  preambles  to  the  rules 
estabhshing  dynamic  testing  of  some 
manual  safety  belt  systems  in  passenger 
cars  and  light  bucks  and  multipurpose 
passenger  vehicles  stated  that 
dynamically  tested  manual  safety  belts 
should  be  labeled  indicating  the  seating 
positions  and  particular  vehicles  in 
which  these  safety  belts  could  be 
Installed.  See  51  FR  9804;  52  FR  44906- 
44907.  These  labels  were  intended  to 
minimize  the  likelihood  that  a 
dynamically  tested  safety  belt  would  be 
installed  in  a  vehicle  or  a  seating 
position  for  which  it  was  not  intended. 
NHTSA  subsequentiy  denied  a  petition 
for  rulemaking  asking  that  these  labeling 
requirements  be  amended  to  apply  only 
to  dynamically  tested  manual  belt 
systems  that  did  not  comply  with  all  the 
static  testing  requirements  of  Standard 
No.  209.  53  FR  50429;  December  15. 1988. 

However,  the  regiilatory  language  in 
Standards  No.  208  and  209  did  not  fully 


and  clearly  achieve  the  agency's 
expressed  intentions.  Therefore,  the 
agency  proposed  to  amend  the 
provisions  of  those  standards  in  four 
areas  in  a  notice  of  proposed  rulemaking 
(NPRM)  pubUshed  on  January  18, 1990 
(55  FR  1681).  NHTSA  received  six 
comments  on  this  NPRM.  Commenters 
included  motor  vehicle  manufacturers, 
safety  belt  manufacturers,  and  motor 
vehicle  dealers.  All  of  these  comments 
were  considered  in  developing  this  final 
rule,  and  the  most  significant  comments 
are  discussed  below.  For  the 
convenience  of  the  reader,  this  rule  uses 
the  same  organization  as  the  NPRM. 

1.  Exclusion  for  Dynamically  Tested 
Manual  Belt  Systems  Installed  in 
Passenger  Cars  From  Certain 
Requirements  of  Standard  No.  209 

Volkswagen  of  America  (Volkswagen) 
submitted  a  petition  asking  NHTSA  to 
a^end  the  language  in  Standard  No.  208 
so  as  to  achieve  the  agency's  stated 
intent  of  excluding  dynamically  tested 
manual  belt  assemblies  installed  at  front 
outboard  seating  positions  of  passenger 
cars  from  the  webbing  width,  stirength, 
and  elongation  requirements  of 
Standard  No.  209.  Volkswagen  noted 
that,  although  preambles  to  rules  on 
dynamic  testing  have  repeatedly 
indicated  that  NHTSA  was  excluding 
dynamically  tested  manual  belts  in 
passenger  cars  from  certain  static 
testing  requirements  of  Standard  No. 
209,  the  current  language  in  section 
S4.6.1  of  Standard  No.  208  excludes 
dynamically  tested  manual  belts  in 
passenger  cars  from  some  requirements 
in  Standard  No.  209  only  if  the 
requirement  for  automatic  restraints  in 
passenger  cars  were  rescinded.  Since 
there  was  no  rescission,  there  is 
currenUy  no  exclusion  from  any  of  the 
requirements  in  Standard  No.  209  for 
dynamically  tested  manual  belts  in 
passenger  cars. 

In  the  NPRM,  NHTSA  repeated  its 
previous  statements  that  it  is 
appropriate  to  exclude  all  belt  systems 
subject  to  dynamic  testing  requirements, 
including  dynamically  tested  manual 
belts  in  passenger  cars,  from  some  of  the 
static  testing  requirements  of  Standard 
No.  209.  The  failure  to  provide  such  an 
exclusion  in  Standard  No.  208  was 
simply  an  oversight  on  NHTSA's  part. 
The  agency  proposed  to  correct  that 
oversight  in  the  NPRM. 

Chrysler,  Ford,  and  BMW  commented 
that  they  supported  this  proposal.  The 
Automotive  Occupant  Restraints 
Council  (AORC)  opposed  the  proposal. 
According  to  AORC,  excluding 
dynamically  tested  manual  belts  from 
some  of  the  static  testing  requirements 
in  Standard  No.  209  might  result  in 


adverse  safety  consequences.  For 
example.  AORC  noted  that  the  static 
webbing  strength  test  exposes  the 
webbing  to  loading  that  is 
approximately  twice  as  great  as  the 
most  heavily-loaded  webbing  would  be 
exposed  to  during  dynamic  testing.  This 
conunenter  asserted  that  an 
"unknowledgeable  or  reckless" 
manufacturer  could  introduce  webbing 
of  lesser  strength  in  its  dynamically 
tested  safety  belts  and  that  this  webbing 
of  lesser  strength  would  be  a  "degraded 
occupant  crash  protection  product." 
Similarly,  AORC  suggested  that 
eliminating  the  assembly  performance 
requirements  for  dynamically  tested 
safety  belts  "could  result  in  a 
degradation  of  performance  of  the  seat 
belt  assembly."  In  the  same  vein,  AORC 
suggested  that  elimination  of  the 
webbing  width  requirements  for 
dynamically  tested  safety  belts  "would 
provide  the  possibility  for  lU-conceived. 
unproven  significant  deviations"  from 
the  webbing  width  specified  In  Standard 
No.  209. 

AORC  had  previously  raised  these 
concerns  about  excluding  dynamically 
tested  manual  belts  from  some  of  the 
static  testing  requirements  of  Standard 
No.  209.  NHTSA  responded  In  detail  in  a 
February  25, 1988  notice  (53  FR  5579).  To 
briefly  repeat  that  response,  the  agency 
agreed  with  AORC  that  the  static  testing 
provisions  of  Standard  No.  209  are  well- 
conceived  provisions  that  have  assured 
adequate  levels  of  occupant  crash 
protection.  The  agency  also  agreed  that 
the  static  testing  provisions  of  Standard 
No.  209  subject  the  safety  belt  to  higher 
force  levels  than  are  generally 
encountered  In  dynamic  testing  under 
Standard  No.  208.  Thus.  It  is  possible 
that  safety  belt  manufacturers  could 
make  design  changes  to  their 
dynamlcaUy  tested  manual  safety  belts 
that  might  result  In  lesser  safety 
protection  for  belt  users.  The  agency 
stated  that  It  must  determine  If  this 
possible  action  by  safety  belt 
manufactiirers  Is  sufficlentiy  likely  so  as 
to  justify  some  preventive  regulatory 
action. 

Automatic  belts  have  been  excluded 
from  these  static  testing  requirements 
since  1971.  In  those  20  years.  NHTSA 
has  no  evidence  of  any  instances  where 
automatic  safety  belts  provided  any 
lesser  level  of  safety  protection  because 
those  belts  are  excluded  from  some  of 
the  static  tests  In  Standard  No.  209. 
Judging  from  this  record,  It  seems  that 
the  possibility  that  safety  belt 
manufactiu^rs  would  take  actions  that 
would  result  In  lesser  safety  protection 
has  not  become  a  reality.  In  the  case  of 
automatic  safety  belts.  There  Is  no 
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apparent  reaaoa  to  baticva  that  this 
possibility  would  baooow  a  reabty  in  the 
case  of  dynamioany  tested  mannal  baits, 
and  AORC  did  not  suggest  snch  a 
reason.  Hence,  there  is  no  apfparent 
need  for  the  static  testing  requirements 
in  Standard  No.  200  to  apply  to 
dynamically  tested  manual  safety  behs. 

bi  addition  to  these  previously 
expressed  reasons  for  exdnding 
dynamically  tested  manual  safety  belts 
in  general  from  some  of  Standard  Na 
209's  static  tests,  NHTSA  believes  there 
is  an  additional  reason  to  adopt  the 
proposal  to  exclude  dynamically  tested 
manual  safety  belts  in  passenger  cars 
from  those  static  tests.  Dynamically 
tested  manual  safety  belts  in  light  trucks 
are  already  excluded  from  those  static 
tests.  There  is  no  reason  to  treat 
dynamically  tested  manual  safety  belts 
differently,  depending  on  the  type  of 
vehicle  in  which  those  belts  are 
installed.  The  differing  treatment  arose 
because  of  an  oversight  on  the  agency's 
part  The  adoption  of  the  proposal  to 
treat  all  dynamically  tested  manual 
safety  belts  in  the  same  way  fw  the 
purposes  of  soma  static  testing 
requirements  in  Standard  No.  209 
corrects  that  oversight. 

NHTSA  would  slso  like  to  respond  to 
a  point  raised  fai  Ford's  comments.  Ford 
suggested  that  manual  safety  belts 
instaUed  at  seating  positions  equipped 
with  an  air  bag  could  be  considered 
dynamically  tested  manual  safety  belts, 
or  a  "manual  seat  belt  assembly  subject 
to  the  requirements  of  SS.!"  of  Standard 
No.  206.  as  expressed  in  the  proposed 
regulatory  language.  Ford  correctly 
noted  that  84  J.2.1(a)  requires  that  air 
bags  provide  acceptable  occupant  crash 
protection  in  a  90  mph  barrier  crash  test 
by  automatic  means  alone.  S4.1.2.l(cK2), 
whidi  requires  that  mannal  safety  belts 
be  installed  at  seating  positions 
equipped  with  air  bags,  also  requires 
that  the  seating  position  provide 
acceptable  occupant  protection  in 
anotlier  30  mph  barrier  crash  test  with 
the  mannal  safety  belts  fastened. 
According  to  Ford,  this  testing  meant 
that  die  manoal  safety  belts  at  seating 
positions  equipped  with  air  bags  are, 
stricdy  speaking,  "subject  to  the 
requirements  of  85.1"  and  that  those 
belts  could  be  considered  dynamically 
tested  mairaal  safety  belts. 

This  inlerpretatian  is  contrary  to 
NKTSA's  intent  The  safety  belts  that 
NHTSA  meant  to  describe  as  subject  to 
the  crash  testing  requirements  of  S6.1 
included  aD  automatic  belts  and  mannal 
safety  belts  that  were  the  only  occupant 
restratait  system  at  a  seating  position. 
Thns.  any  manual  belts  faistalled  at 
seating  positions  also  aqu^iped  with 


either  aatoowtic  safiety  bslts  or  air  bags 
arc  not  «diat  fUTSA  ia  referring  to 
when  it  uses  the  tern  "dyaamicaUy 
tested  mannal  belts"  in  preambles  or 
letters  of  interpretatiim.  To  make  ttris 
clear,  die  regulatory  langnage  adoptni 
in  dds  final  rale  describes  £e  excluded 
safety  belts  as  "any  manual  seat  belt 
assembly  subject  to  the  requirements  of 
S5.1  of  this  standard  by  virtue  of  any 
provision  of  this  standard  other  than 
S4.1.2.1(c)(2)." 

A  result  of  this  darification  is  that 
manual  safety  belts  installed  at  seating 
positions  also  equipped  with  either 
automatic  safety  belts  or  air  bags  will 
remain  subject  to  Standard  No.  ZOO'S 
requirements  for  webbing  width, 
strength,  and  so  forth.  This  helps  ensure 
that  the  marnial  safety  brits  wUl  provide 
the  intended  occupant  protection  in 
situations  in  whidi  the  automatic  crash 
protection  is  not  intended  to  deploy 
(e.g.,  in  crashes  otiier  than  frontal 
cradles  and  rollovers). 

However,  the  agency  believes  it  is 
appropriate  to  exdnde  manual  belts 
Installed  at  seating  positions  also 
equipped  with  either  sutomatic  belts  or 
air  bsq^  bcaa  the  elongation 
requirements  in  Standard  No.  209. 
NHTSA  condttdes  that  allowing  an 
exclusion  from  the  elongation 
requirements  for  these  safety  belts  wiQ 
permit  safety  belt  designs  diet  optimize 
the  belt  force  deflection  characteristics 
of  the  manual  belts  installed  in 
conjunction  writh  automatic  crash 
protection  systems.  Optimized  designs 
could  achieve  better  occapant 
protectian.  Appropriate  amendments 
have  been  made  to  Standards  Na  208 
and  200  to  reflect  this  exduslon. 

Z  LoodUmiten  on  Dynamically  Tested 
Manual  Belts 

Ford  filed  a  petition  for  rulemaking 
asking  that  "load  limiters"  be  permitted 
on  dynoamically  tested  manual  safety 
bdts.  84.5  of  Standard  Na  200  indodes 
specific  regulatory  provisions  regarding 
"load  limiters"  on  ufety  belt  systems.  A 
"load  limiter"  is  defined  in  section  S3  of 
Standard  Na  200  as  "s  seat  belt 
assembly  conqxment  or  feature  that 
controls  tension  on  the  seat  belt  to 
modulate  the  forces  that  are  imparted  to 
occupants  restrained  by  the  belt 
assembly  during  a  crash."  Before  this 
rule  talcM  effect  the  langnage  of  S4.6  of 
Standard  Na  200  allows  load  limiters  to 
be  used  on  belt  assemblies  only  if  that 
belt  assembly  is  part  of  an  automatic 
restraint  system. 

However,  the  agency  explained  in  the 
NPRM  that  it  agreed  with  Ford's 
suggestioi  that  the  agency  intended  to 
permit  the  use  of  k>ad  limiters  on 
dynamically  tested  manual  belt  systems. 


As  loiig  as  a  belt  system  is  installed  at  a 
seating  posltioo  that  is  subject  to 
dynamic  testing  requiranents,  die 
occupant  protection  capabilities  <A  the 
belt  system  can  be  evaluated  in  the 
dynamic  testing.  There  is  no  reason  to 
permit  the  ose  of  load  limiters  on 
djmamicaDy  tested  automatic  belt 
systems,  but  prohibit  their  use  on 
djmamlcally  tested  manual  belt  systems. 
Accordingly,  the  NPRM  proposed  to 
amend  S4.5  of  Standard  Na  200  to  aDow 
load  limiters  to  be  used  on  belt  systems 
Instfdled  In  conjunction  with  an 
automatic  restraint  system  or  on  belt 
systems  installed  at  a  seating  position 
subject  to  the  dsmamic  testing 
requirements. 

Cluysler  and  Ford  supported  this 
proposal,  and  no  commenters  objected 
to  the  proposal.  The  proposed  change  is 
made  in  this  final  rule,  for  the  reasons 
set  forth  in  the  proposal. 

As  an  adjunct  to  the  proposal  to  allow 
load  bmlters  on  belt  systems  installed  at 
a  seating  position  equipped  with 
automatic  crash  protection,  the  agency 
proposed  to  require  those  belt  systems 
to  be  labeled  in  the  same  way  as 
automatic  belts  equipped  with  load 
limiters.  Ford  conunented  that  it  did  not 
believe  that  labeling  of  dynamically 
tested  safety  belts  is  necessary, 
irrespective  of  whether  the  dynamically 
tested  safety  belt  is  manual  or 
automatic.  Thus,  Ford  asked  that  the 
proposed  labeling  requirement  for 
dynamically  tested  safety  belts  with 
load  limiters  not  be  adopted  in  this  final 
rule. 

NHTSA  proposed  to  require 
dynamical^  tested  manual  safety  belts 
equipped  with  load  limiters  to  be 
labeled  in  the  same  way  that 
dynamlcaUy  tested  automatic  belts  with 
load  limiters  have  been  required  to  be 
labeled  since  1981.  Prior  to  Ford's 
comment  NHTSA  had  not  heard  of  any 
suggestion  that  the  labeling 
requirements  for  automatic  belts  with 
load  limiters  were  unduly  burdensome, 
onerous,  confusing,  or  the  like.  During 
this  rulemaking,  no  cmnmenter  other 
than  Fcwd  made  sudi  a  suggestion.  Thus, 
absent  some  further  explanation  of  the 
difficulties  Ford  has  eiqierienced. 
NHTSA  does  not  believe  that  extending 
the  existing  labeling  requirements  for 
automatic  behs  widb  load  limiters  to 
dynamically  tested  manual  belts  with 
load  limiters  will  result  in  any  undue 
burdens  for  manufacturers  or 
consomers. 

Ford  also  stated  its  understanding 
that  the  labeling  requirements  In  the 
proposal  would  apply  to  automatic  and 
dynamically  tested  manual  belts  only  if 
those  belt  assemblies: 
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1.  Incorporated  a  load  limiter.  and 

2.  Did  not  comply  with  the  elongation 
requirements  in  Standard  No.  209. 

Based  on  this  understanding,  Ford 
asked  the  agency  to  confirm  that 
NHTSA  had  not  proposed  to  require 
labeling  of  dynamically  tested  safety 
belts  that  indude  load  limiters,  but  still 
comply  with  the  elongation 
requirements  in  Standard  No.  209.  Ford's 
understanding  is  correct.  There  is  no 
need  to  specifically  label  safety  belts 
that  use  load  limiters.  but  nevertheless 
comply  with  the  elongation 
requirements  of  Standard  No.  209. 

After  considering  the  comments,  the 
agency  is  adopting  the  proposed  labeling 
requirement  for  safety  belts  that 
incorporate  load  limiters,  with  two 
minor  modifications.  First,  the  agency 
proposed  to  require  that  safety  belts 
with  load  limiters  be  labeled  with 
information  describing  the  belt  system 
as  "dynamically  tested."  That  phrase 
has  been  deleted  &x)m  the  required  label 
information  in  this  final  rule,  to  reflect 
the  facts  that  load  limiters  may  be  used 
on  manual  belt  systems  installed  at 
seating  positions  also  equipped  with  air 
bags  and  that  those  belt  systems  are  not 
what  NHTSA  means  by  "dynamically 
tested  manual  belts,"  as  explained  in  the 
preceding  section  of  this  preamble. 

Second,  the  agency  proposed  to 
permit  load  limiters  to  be  installed  on 
'Type  1  or  Type  2  seat  belt  assemblies," 
if  the  safety  belt  were  installed  at  a 
seating  position  subject  to  dynamic 
testing.  Strictly  speaking,  an  automatic 
safety  belt  is  not  a  Type  1  or  Type  2  seat 
belt  assembly.  Thus,  notwithstanding 
NHTSA'8  express  intention  to  permit 
load  limiters  on  automatic  belts,  the 
proposed  regulatory  language  would  not 
clearly  have  done  so,  This  final  rule 
deletes  the  references  to  Type  1  or  Type 
2  seat  belt  assemblies  from  the 
regulatory  language. 

3.  Scope  of  Exclusion  From  Standard 
No.  209  for  Dynamically  Tested  Manual 
Belt  Systems 

Before  the  effective  date  of  this  rule, 
both  Standards  No.  208  and  209  exclude 
dynamically  tested  manual  belt  systems 
from  "the  requirements  of  S4.2(a)--{c) 
and  S4.4"  of  Standard  No.  209.  However, 
while  this  exclusion  appears  to  be  a 
comprehensive  listing  of  the  provisions 
of  Standard  No.  209  from  which 
dynamically  tested  safety  belts  are 
excluded,  it  is  in  fact  incomplete. 
Several  previous  interpretations  and 
preambles  to  rulemaking  actions  have 
expressed  NHTSA's  position  that 
dynamicaUy  tested  manual  belt  systems 
are  excluded  from  the  requirements  of 
S4.2  (d)-(n<  as  well  as  the  listed  sections 
of  Standard  No.  209.  The  NPRM 


proposed  to  amend  Standard  No.  209  so 
that  it  would  consctly  show  all  of  the 
provisions  of  Standard  No.  209  from 
which  dynamically  tested  manual  belt 
systems  were  excluded. 

The  commenters  supported  this 
proposal.  It  is  adopted  for  the  reasons 
set  forth  in  the  NPRM. 

4.  Labeling  Requirements  for 
Dynamically  Tested  Manual  Safety 
Belts  Installed  in  Passenger  Cars 

At  this  time.  Standard  No.  209 
requires  information  about  the  vehicles 
and  seating  positions  in  which 
dynamically  tested  belt  systems  can  be 
installed  to  be  labeled  on  dynamically 
tested  manual  belt  systems  for  use  in 
light  trucks  and  multipurpose  passenger 
vehicles.  However.  Standard  No.  209 
currently  does  not  require  any 
installation  information  to  be  labeled  on 
dynamically  tested  memual  belt  systems 
for  use  in  passenger  cars.  The  agency 
proposed  in  the  NPRM  to  remedy  this 
inconsistency  by  revising  Standard  No. 
209  so  that  it  would  require  installation 
information  to  be  labeled  on  all 
dynamically  tested  manual  belt  systems, 
regardless  of  the  vehicle  type  in  which 
the  belt  system  will  be  installed. 

This  proposal  drew  the  most  attention 
from  the  commenters.  The  National 
Automobile  Dealers  Association 
(NADA)  supported  this  proposal,  stating 
that  a  consistent  labeling  requirement 
for  safety  belts  would  "certainly 
benefit"  aftermarket  installations  of 
those  safety  belts.  On  the  other  side  of 
this  issue.  Chrysler  opposed  the 
proposal,  asserting  that  the  proposed 
requirement  would  be  cumbersome,  and 
not  necessary  to  ensure  proper  safety 
belt  replacement  and  performance. 
Chrysler  asserted  that  it  currently  has 
over  300  replacement  safety  belt  part 
numbers  for  its  1990  vehicles  alone. 
Because  of  this  complexity  and 
proliferation  of  parts,  Chrysler  asserted 
that  dealers  and  garages  do  not  usually 
stock  replacement  safety  belts,  but  order 
the  belts  and  parts  from  Chrysler  when 
needed.  Accordingly,  Chrysler  believed 
that  the  proposed  labeling  requirement 
would  not  serve  any  purpose. 

Ford  also  opposed  the  proposal. 
According  to  Ford,  dynamically  tested 
safety  belts  are  so  complex  that  it  would 
be  extremely  difficult  to  mistakenly 
install  a  dynamically  tested  safety  belt 
in  a  vehicle  or  at  a  seating  position  other 
than  that  for  which  it  is  designed.  Given 
this  difficulty.  Ford  argued  that  it  was 
very  unlikely  that  such  an  installation 
could  be  done  inadvertently.  Ford 
suggested  that  the  information  proposed 
to  be  required  to  appear  on  a  label  on 
the  belt  instead  be  required  to  appear  in 
the  installation  instructions  required  to 


be  provided  with  safety  belt  assembUes. 
BMW  and  the  Automobile  Importers 
Association  submitted  comments  that 
were  substantially  similar  to  the 
Chrysler  and  Ford  comments. 

NHTSA  has  reconsidered  the 
proposed  labeling  requirements  in 
response  to  these  comments.  On  the  one 
hand,  the  agency  does  not  believe  there 
is  any  reason  to  have  different  labeling 
requirements  for  dynamically  tested 
manual  belt  assemblies  to  be  used  in 
passenger  cars  than  for  dynamically 
tested  manual  belt  assembUes  to  be 
used  in  light  trucks.  The  likelihood  that 
dynamically  tested  manual  safety  belts 
will  be  inadvertently  installed  in 
vehicles  or  seating  positions  other  than 
those  for  which  the  belts  were  designed 
would  not  differ,  depending  upon  the 
type  of  vehicle  in  which  the  dynamically 
tested  belt  is  to  be  used.  The  proposal  to 
extend  the  same  labeling  requirements 
that  currendy  apply  to  dynamically 
tested  manual  belts  for  use  in  light 
trucks  to  dynamically  tested  manual 
belts  for  use  in  passenger  cars  was  an 
effort  by  the  agency  to  ensure  that  the 
labeling  requirements  were  consistent. 

On  the  other  hand,  NHTSA  does  not 
want  to  impose  an  unnecessary  or 
burdensome  labeling  requirement.  The 
agency  would  like  to  further  explore  the 
idea  of  addressing  the  inappropriate 
installation  of  dynamically  tested 
manual  safety  belts  by  means  of  the 
installation  instructions  already 
required  to  be  furnished  with  safety 
belts  by  S4.1(k)  of  Standard  No,  209.  If 
the  installation  instructions  were 
required  to  set  forth  the  information 
currently  required  to  be  labeled  on 
dynamically  tested  manual  safety  belts, 
it  would  seem  that  persons  installing 
replacement  safety  belts  would  always 
have  access  to  the  information,  just  as 
they  would  if  the  information  were 
labeled  on  the  safety  belt  The  only 
instances  in  which  information  might 
not  be  available  to  the  installer  would 
be  if  the  installabon  instructions  were 
lost  or  if  the  installer  was  removing  a 
safety  belt  from  one  vehicle  and 
transferring  the  belt  to  another  vehicle. 
NHTSA  has  no  indications  that  either  of 
these  events  are  common  occurrences. 

To  allow  for  further  exploration  of  this 
subject  NHTSA  plans  to  initiate  a 
rulemaking  action  proposing  to  require 
that  the  information  currently  requu«d 
to  be  labeled  on  dynamically  tested 
manual  belts  for  use  in  light  trucks 
instead  be  required  to  be  provided  in  the 
installation  instructions  for  all 
dynamically  tested  safety  belts,  both 
automatic  and  manual.  This  proposed 
requirement  would  apply  to  dynamically 
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tested  safety  belts  for  use  in  both 
passenger  cars  and  light  trucks. 

Until  the  agency  has  completed  this 
planned  rulemaking,  it  woidd  be 
premature  to  make  any  change  to  the 
existing  requirements  for  labeling 
dynamically  tested  safety  belts.  Hence, 
the  labeling  requirements  for 
dynamically  tested  manual  belts  for  use 
in  light  trucks  that  are  now  in  place  will 
remain  in  effect  However,  this  final  rule 
does  not  adopt  the  proposed  extension 
of  the  labeling  requirements  for 
dynamically  tested  light  truck  manual 
safety  belts  to  also  cover  dynamically 
tested  manual  safety  belts  for  use  in 
passenger  cars. 

This  final  rule  operates  to  relieve 
some  unintended  restrictions  on  the  use 
of  dynamically  tested  safety  belts  by 
adopting  regulatory  language  that 
reflects  the  agency's  intention,  as 
expressed  in  preambles  of  various  rules. 
No  additional  duties  or  responsibilities 
are  imposed  on  any  party  as  a  result  of 
these  modifications  to  the  regulatory 
language.  Accordingly,  NHTSA  finds  for 
good  cause  that  these  modifications 
should  become  effective  upon 
publication  in  the  Federal  Register. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  determined 
that  it  is  neither  major  within  the 
meaning  of  Executive  Order  12291  nor 
significant  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
amendments  made  in  this  notice  will 
give  manufactiu-ers  additional  freedom 
to  design  and  install  manual  belts  in  any 
way  that  ensures  adequate  protection 
for  the  user  in  the  event  of  a  crash.  To 
the  extent  that  the  former  language  in 
Standards  No.  208  and  209  did  not 
accurately  reflect  the  agency's  intended 
requirements  for  dynamically  tested 
safety  belts,  the  former  language 
imposed  some  insignificant  but 
urmecessary,  costs  on  vehicle 
manufacturers.  This  rule  eliminates 
those  needless  costs. 

P.egulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rule  under  the  Regulatory 
Flexibility  Act.  I  hereby  certify  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  Few,  if  any, 
of  the  vehicle  manufacturers  qualify  as 
small  businesses.  To  the  extent  that  any 
affected  parties  woidd  qualify  as  small 
businesses,  the  economic  impacts 


associated  with  this  rule  will  be 
minimal,  as  explained  above.  Small 
organizations  and  small  governmental 
units  will  not  be  significanUy  affected 
by  the  rule  as  purchasers  of  new  cars, 
because  it  will  not  affect  the  price  of 
new  cars. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  action 
for  the  purposes  of  the  National 
Environmental  Policy  Act  and 
determined  that  it  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment 

Executive  Order  12612  (Federalism) 

This  rule  has  also  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  NHTSA  has  determined  that 
i;  does  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PART  571-{AMENDEO] 

1.  The  Authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

§571.208    [AiiMfKtod] 

2.  In  8  571.208,  S4.6  of  Standard  No. 
208  is  amended  by  removing  existing 
sections  S4.6.1  and  S4.6.3,  redesignating 
existing  S4.6.2  as  S4.6.1,  and  adding  new 
sections  S4.6.2  and  S4.6.3  to  read  as 
follows: 

S4.6    Dynamic  testing  of  manual  belt 

systems. 


S4.6.2    Any  manual  seat  belt 
assembly  subject  to  the  requirements  of 
S5.1  of  this  standard  by  virtue  of  any 
provision  of  this  standard  other  than 
S4.1.2.1(c)(2)  does  not  have  to  meet  the 
requirements  of  S4.2(aHf)  and  S4.4  of 
Standard  No.  209  (5  571.209). 

S4.e.3    Any  manual  seat  belt 
assembly  subject  to  the  requirements  of 
S5.1  of  this  standard  by  virtue  of 
S4.1.2,l(c)(2)  does  not  have  to  meet  the 
elongation  requirements  of  S4.2(c), 
S4.4(a)(2),  S4.4(b)(4).  and  S4.4[b)(5)  of 
Standard  No.  209  (S  571.209). 


{571.209    [AmWMtodl 

3.  In  8  571.209.  S4.5  of  Standard  No. 
209  is  amended  by  revising  S4.5  (b)  and 
(c)  to  read  as  follows: 


54.5  Load  limiter. 

[b)  A  seat  belt  assembly  that  includes 
a  load  limiter  and  that  does  not  comply 
with  the  elongation  requirements  of  thin 
standard  may  be  installed  in  motor 
vehicles  at  any  designated  seating 
position  that  is  subject  to  the 
requirements  of  S5.1  o'  *'tandard  No.  208 
(8  571.208). 

(c)  A  seat  belt  assembly  that  includes 
a  load  limiter  and  that  does  not  comply 
with  the  elongation  requirements  of  this 
standard  shafl  be  permanently  and 
legibly  marked  or  labeled  with  the 
following  statement 

This  seat  belt  assembly  is  for  use  only  in 
[insert  specific  seating  position(s),  e.g.,  "front 
right")  in  [insert  specific  vehicles  make(8} 
and  model(B)J. 

4.  In  8  571.209,  S4.6(o)  of  Standard  No. 
299  is  revised  to  read  as  follows: 

54.6  Manual  belts  subject  to  crash 
protection  requirements  of  Standard  No. 
208. 

(a)(1)  A  manual  seat  belt  assembly, 
which  is  subject  to  the  requirements  of 
S5.1  of  Standard  No.  208  (49  CFR 
571.208)  by  virtue  of  any  provision  of 
Standard  No.  208  other  than 
S4.1.2.1{c)(2)  of  that  standard,  does  not 
have  to  meet  the  requirements  of 
S4.2(a)-{f)  and  S4.4  of  this  standard. 

(2)  A  manual  seat  belt  assembly 
subject  to  the  requirements  of  S5.1  of 
Standard  No.  208  (49  CFR  571.208)  by 
virtue  of  S4.1.2.1(c)(2)  of  Standard  No. 
208  does  not  have  fo  meet  the  elongation 
requirements  of  S4.2(c),  S4.4(a)(2), 
S4.4(b)(4),  and  S4.4(b)(5)  of  this 
standard. 
•        •        •        •        * 

Issued  on  April  10. 1991. 
Jerry  Ralph  Curry, 

Administrator. 

[FR  Doc  91-6850  Filed  ♦-15-«1;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atrnosphertc 
Administration 

50  CFR  Part  662 

[Docktt  Na  901228-1067] 

Northern  Anchovy  Rshery 

agency:  National  Manne  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule. 

summary:  NOAA  has  approved 
Amendment  6  to  the  Northern  Anchovy 
Fishery  Management  Plan  (FMP)  and 
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issues  a  rule  to  Implement  the 
amendment,  which  defines  overfishing 
of  northern  anchovy.  Amendment  6  was 
submitted  to  comply  with  the 
Secretary's  guidelines  attendant  to 
national  standards  1  and  2  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
regarding  overfishing. 
EFFECTIVE  DATE:  May  15, 1991. 
AOORESSES:  Copies  of  the  amendment 
may  be  obtained  from  Lawrence  0.  Six. 
Executive  Director.  Pacific  Fishery 
Management  Council.  2000  SW^  First 
Avenue  (Metro  Center),  suite  i20. 
Portland.  Oregon  97201. 
FOR  FURTHER  INFORMATION  CONTACT 
James  ].  Morgan.  Fisheries  Management 
and  Analysis  Branch,  (213)  514-6667. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Act  established  seven 
national  standards  that  fishery 
management  plans  must  meet  to  be 
approvable,  aind  it  requires  the 
Secretary  of  Commerce  (Secretary)  to 
publish  guidelines  for  the  Regional 
'  Fishery  Management  Councils  to  use  in 
applying  these  national  standards.  The 
guidelmes  (50  CFR  part  602)  were 
revised  in  1989  (54  FR  30626.  July  24. 
1989)  to  require  the  Councils  to  amend 
their  fishery  management  plans  to 
include  definitions  of  overfishing  for 
each  managed  stock  or  stock  complex 
Amendment  6  is  intended  to  fulfil  the 
requirements  of  the  Secretary's 
guidelines  for  national  standards  1  and  2 
of  the  Magnuson  Act 

Amendment  6  requires  that  all 
northern  anchovy  fishing  under  U.S. 
jurisdiction  cease  when  the  spawning 
biomass  is  below  50,000  mt  for  2 
consecutive  fishing  years.  No  fishing 
will  be  permitted  until  the  spawning 
biomass  again  reaches  or  exceeds  50,000 
mt.  The  lack  of  a  quota  on  those 
anticipated  rare  occasions  when  the 
biomass  is  below  50,000  mt  will  present 
a  small  economic  loss  to  small 
harvesters  and  entail  some  monitoring 
costs.  The  establishment  of  an 
overfishing  definition  for  northern 
anchovy  requires  that  Federal 
regulations  describing  the 
determinations  of  harvest  quotas  be 
amended.  The  only  change  necessary  is 
to  describe  the  curtailment  of  all 
harvests  under  U.S.  jurisdiction  when 
the  spawniiig  biomass  is  below  50,000 
mt  for  2  consecutive  fishing  years. 

The  notice  of  availability  of 
Amendment  6  was  published  on 
December  la  1990  (55  FR  50728).  and  the 
proposed  rule  was  published  on 


December  21. 1990  (55  FR  52284).  A  more 
detailed  summary  of  the  amendment 
may  be  obtained  from  the  December  21 
publication. 

Comments  were  invited  until  January 
25, 1991.  on  the  notice  of  availabihty  and 
until  February  1, 1991,  on  the  proposed 
rule.  Three  Federal  agencies  responded 
to  the  notice  of  availability.  The 
Department  of  State  and  the  United 
States  Coast  Guard  stated  that  they  had 
no  objections  to  the  amendment  The 
U.S.  Fish  and  WUdlife  Service  (FWS) 
noted  that  continuing  formal 
consultations,  under  the  Endangered 
Species  Act,  were  being  conducted 
regarding  the  amendment's  possible 
effects  on  the  California  brown  pelican. 
Subsequently,  a  final  biological  opinion 
concluded  that  the  provisions  of  die 
amendment  are  not  likely  to  jeopardize 
the  California  brown  pelican.  There 
were  no  public  comments  received  in 
response  to  the  proposed  rule. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  approved  Amendment  6 
on  March  1, 1991. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  rule  is  necessary 
for  the  conservation  and  management  of 
the  northern  anchovy  fishery  and  that  it 
is  consistent  *vith  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  impact  statement  (EIS) 
for  the  original  FMP.  The  Council 
prepared  an  environmental  assessment 
(EA)  for  this  amendment  and  concluded 
that  there  will  be  no  significant  impact 
on  the  human  envux)nment  as  a  result  of 
this  rule.  A  copy  of  the  amendment 
incorporating  the  EA,  can  be  obtained 
(see  ADDRESSES]. 

Tlie  Assistant  Administrator 
determined  that  this  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  action  will  not  have  a  cumulative 
effect  on  the  economy  of  $100  miUion  or 
more,  nor  will  it  result  in  a  major 
increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  competitiveness  of  U5. 
based  enterprises  are  anticipated. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 


economic  iii^Mct  on  a  substantial 
number  of  small  entities. 

This  rule  does  not  contain  a 
collectlon-of-infonnation  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  California,  The  State  of  California 
chose  not  to  comment  within  the 
statutory  time  period:  therefore, 
consistency  is  automatically  inferred. 

Pursuant  to  the  Endangered  Species 
Act  of  1973.  a  formal  Section  7 
consultation  was  conducted  with  FWS 
on  the  effects  of  Amendment  6  on  the 
California  brown  peUcan.  The  final 
biological  opinion  issued  by  FWS  states 
that  this  action  will  not  likely  jeopardize 
the  continued  existence  of  the  California 
brown  pelican. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Part  662 

Fisheries. 

La  ted:  April  10, 1991. 
Michael  F.  Tillman. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Senrice. 

For  the  reasons  stated  in  the 
preamble.  50  CFR  part  662  is  amended 
as  follows: 

PART  662-440RTHERN  ANCHOVY 
FISHERY 

1.  The  authority  citation  for  50  CFR 
part  662  continues  to  read  as  follows^ 

AudMxity:  18  UJ&.C.  ISOl  et  seq. 

2.  In  5  662.20,  the  Introductory  text  of 
paragraph  (b)  is  revised  and  paragraphs 
(b)(3)  and  (b)(4)  are  added  to  read  as 
follows: 

$662.20    Harvest  quota. 
•        <        •        •        • 

(b)  Determination  of  harvest  quotas. 
The  total  harvest  quota  In  the  PAFA  will 
be  determined  by  adding  the  non- 
reduction  fishery  allocation  in  the  PAFA 
and  the  reduction  harvest  quota  in  the 
PAFA,  and  they  will  be  separately 
determined  by  tiie  following  formulas. 
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(3)  When  the  estimated  spawning 
biomass  is  less  than  50,000  mt  for  2 
consecutive  fishing  years,  there  will  be 
no  reduction  quota  and  no  non- 
reduction  allocation  until  the  spawrning 
biomass  reaches  or  exceeds  50,000  mt 

(4)  There  is  no  limit  on  the  harvest  of 
anchovy  for  live  bait  except  that  when 
the  spawning  biomass  is  less  than  50,000 
mt  for  2  consecutive  fishing  years,  there 
will  be  no  hve  bait  harvest  until  the 
spawning  biomass  reaches  or  exceeds 
50,000  mt. 


[FR  Doc.  91-8827  Filed  4-15-91;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  gtve  interested  persons  an 
opportunity  to  participate  in  the  rule 
maidng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7CFRPart15d 

SmaH  or  Limited  Resource  Farmers' 
Initiative 

agency:  Office  of  the  Secretary,  United 
States  Department  of  Agriculture. 
ACTION:  Proposed  rule. 

summary:  The  Secretary  of  Agriculture 
proposes  to  adopt  regulations  regarding 
small  or  limited  resource  farmers' 
initiative  to  implement  section  622  of  the 
Agricultural  Credit  Act  of  1987,  Public 
Law  No.  100-233. 

DATE  Comments  must  be  received  on  or 
before  May  18, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Jose  Luis  Rodriguez.  Office  of  Advocacy 
and  Enterprise,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250  (202 
447-7314. 

SUPPLEMENTARY  INFORMATION:  As  a 
result  of  the  1982  report  of  the  United 
States  Commission  on  Civil  Rights 
entitled  "The  Decline  of  Black  Farming 
in  America,"  a  task  force  on  black  farm 
ownership  was  created,  and  their 
findings  were  presented  to  the  Secretary 
of  Agriculture.  The  task  force  found  that 
farms  owned  by  blacks  and  black 
farmers  were  in  a  crisis  situation  and 
that  farming  was  declining  as  an 
occupation  for  black  youth.  Two 
problems  emerged  as  barriers  to  black 
farmer  participation:  lack  of  knowledge 
of  United  States  Department  of 
Agriculture  (USDA)  programs;  and 
limited  farm  and  financial  management 
ability,  including  the  failure  to  do  estate 
planning.  Because  many  black  farmers 
face  the  same  impediments  that  confront 
other  fanners  from  socially 
disadvantaged  groups  and  all  small  or 
limited  resource  farmers;  thus,  the  Small 
or  Limited  Resource  Farmers'  Initiative 
was  created  to  serve  these  groups. 

In  January  1988,  Congress  enacted  the 
Agricultural  Credit  Act  of  1987  that 
required  the  Secretary  of  Agriculture  to 


maintain  substantially  at  the  levels  in 
effect  on  the  date  of  the  enactment  of 
the  Act  the  Limited  Resource  Farmers' 
Initiative  in  the  Office  of  the  Director  of 
the  Office  of  Advocacy  and  Enterprise. 
That  requirement  addressed  a  USDA 
initiative  for  the  small  or  limited 
resource  farmer.  These  regulations  are 
proposed  as  part  of  the  effort  to 
implement  section  622  of  the 
Agricultural  Credit  Act  of  1987,  Public 
Law  No.  100-233. 

The  proposed  regulation  applies 
predominantly  to  internal  USDA 
procedures  as  it  establishes  the  policy 
that  agencies  within  USDA  will  develop 
and  administer  their  programs  in  ways 
that  support  the  objectives  of  the  Small 
or  Limited  Resource  Farmers'  Initiative 
and  assigns  responsibiUties  within 
USDA  in  carrying  out  the  initiative. 
However,  the  Secretary  of  Agriculture 
seeks  comment  on  the  definitions  found 
at  i  15d.3  (c)  and  (d)  because  those 
definitions  determine  the  population  to 
be  served  by  new  or  existing  programs 
established  by  the  agencies  to  meet  the 
goals  of  the  Small  or  Limited  Resource 
Farmers'  Initiative.  Also,  USDA  seeks 
comments  on  ways  to  increase 
participation  by  the  population  defmed 
in  the  regulation  in  USDA  farm 
programs. 

Section  2501(a)  of  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  which  was  enacted  on 
November  28, 1990.  authorizes  the 
Secretary  of  Agriculture  to  provide 
outreach  and  technical  assistance  to 
encourage  and  assist  socially 
disadvantaged  farmers  and  ranchers  to 
own  and  operate  farms  and  ranches  and 
to  participate  in  agricultural  programs. 
Since  this  program,  while  not  identical 
to  section  622  of  the  Agricultural  Credit 
Act.  is  sufficiently  similar,  USDA 
expects  in  the  future  to  consider 
integrating  the  two  programs  to  the 
extent  it  is  appropriate  to  do  so. 
However  new  or  existing  programs 
under  the  Small  or  Limited  Resource 
Farmers'  Initiative  should  not  be 
confused  with  other  programs  having 
similar  names  such  as  the  Limited 
Resource  Loan  Program  of  the  Farmers 
Home  Administration. 

This  proposed  rule  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291.  Further,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


List  of  Subiects  in  7  CFR  Part  15d 

Farmer  Initiative,  Small  Farmer, 
Socially  Disadvanta^d  Farmer,  Limited 
Resource  Fanner. 

Accordingly,  it  is  proposed  to  add  a 
new  part  15d  to  title  7  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  15d— SMALL  OR  UNITED 
RESOURCE  FARMERS  INITIATIVE 

Sec. 

15d.l    Purpose. 

15d.2    Initiative  objectives. 

15d.3    Definitions. 

15d.4    Responsibilities  of  the  Director,  Office 

of  Advocacy  and  Enterprise. 
15d.5    Responsibilities  of  agencies. 

Authority:  section  622,  Pub.  L  No.  100-233, 
101  Stat.  1685. 

§  ISd.l    Purpose. 

The  purpose  of  this  part  is  to  establish 
policies  and  procedures  for 
implementing  Section  622  of  the 
Agricultural  Credit  Act  of  1987,  Public 
Law  No.  lOQ-233. 

§15d.2    Initiative  objective. 

(a)  The  objectives  of  the  initiative  are 
to: 

(1)  Administer  USDA  programs  tn 
such  a  way  as  to  enable  small  or  limited 
resource  farmers  to  develop  economic 
viability  in  farm  operations; 

(2)  Work  with  other  agencies  of 
Federal,  state  and  local  government 
educational  institutions,  the  private 
sector  and  non-profit  organizations  to 
improve  the  social  and  economic  well 
being  of  small  or  limited  resource 
farmers;  and 

(3)  Develop  new  programs  including 
outreach  and  technical  assistance 
programs,  to  meet  the  special  needs  of 
small  or  limited  resource  farmers. 

§15d.3    Deflnitiona. 

For  the  purpose  of  this  part,  the 
following  definitions  apply: 

(a)  Agency  means  an  organizational 
unit  of  USDA  that  provides  benefits  or 
assistance  to  farmers  and  whose  head 
reports  to  an  official  within  the  Office  of 
the  Secretary  of  Agriculture. 

(b)  Initiative  means  the  small  or 
limited  resource  farmers  initiative. 

(c)  Small  or  limited  resource  farmer 
means  a  farmer  or  rancher  who  operates 
a  farm  or  ranch  of  below  average  size  in 
the  state  or  county  for  the  type  of 
commodity  grown  and  who: 
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(1)  Has  household  net  income  50% 
below  the  nonmetropolitan  median 
income  for  bis  or  her  state  or  county,  or 

(2)  Can  be  identified  as  a  member  of  a 
socially  disadvantaged  group. 

(d)  A  socially  disadvantaged  group 
means  a  group  whose  members  have 
been  subjected  to  racial  or  ethnic 
prejudice  or  cultural  bias  because  of 
their  identity  as  members  of  a  group 
without  regard  to  their  individual 
qualities.  Black  Americans.  Hispanic 
Americans.  Native  Americans,  and 
Asian  Pacific  Americans  are  among  the 
groups  considered  to  fall  within  this 
definition. 

(e)  USDA  means  the  United  States 
Department  of  Agriculture. 

915.4d    Reaponalbnitlea  of  the  Director, 
Office  of  Advocacy  and  Enterprise. 

The  Director,  Office  of  Advocacy  and 
Enterprise  (OAE)  shall: 

(a)  Provide  leadership  and 
coordination  for  the  Initiative; 

(b)  Develop  and  issue  standards  for 
the  Initiative; 

(c)  Develop,  following  consultation 
with  the  agencies,  a  USDA  Small  or 
Limited  Farmer  Implementation  Plan; 

(d)  Provide  information,  outreach,  and 
technical  assistance  to  small  or  limited 
resource  farmers; 

(e)  Provide  information  and  technical 
assistance  to  Federal  and  state 
goverrmiGnt  agencies,  educational 
institutions,  and  advocacy  groups 
concerned  with  the  problems  of  small  or 
limited  resource  farmers; 

(f)  Monitor  agency  actions  supporting 
the  initiative;  and 

(g)  Prepare  an  annual  report  for  the 
Secretary  on  the  intiative. 

SISJd    Responsitiinties  of  agencies. 

Agencies  shall: 

(a)  Develop  and  implement  plans  of 
work; 

(b)  Administer  existing  and  new 
programs  in  ways  that  will  support  the 
objectives  of  the  initiative; 

(c)  Provide  adequate  resources  to 
carry  out  the  iniuative; 

(d)  Monitor  and  evaluate  Initative 
elements; 

(e)  Identify  at  the  request  of  the 
Director.  OAe.  agency  resources 
including  personnel  and  funding  that 
will  be  directed  to  the  initiative; 

(f)  Comply  with  requests  from  the 
Director,  OAE,  for  descriptions  of 
planned  agency  initiative  activities, 
including  proposed  initiation  and 
completion  dates  and  anticipated 
results; 

(g)  Recommend  to  the  Director,  OAE. 
and  proposed  changes  that  should  be 
made  in  the  imitiative;  and 


(h)  Adhere  to  the  definitions  in  this 
regulation  for  purposes  of  determining 
the  population  to  be  served  by  new  or 
existing  programs  under  the  Small  or 
Limited  Resource  Farmers'  Initiative. 

Done  at  Washington.  DC  this  11th  day  of 
April  1991. 

Edward  Madigan. 

Secretary  of  Agriculture. 

[FR  Doc  91-8917  Filed  4-1S-91;  B:4S  am] 
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DEPARTWENT  OF  THE  TREASURY 

Office  Of  Thrift  Supervision 

12  CFR  Parts  545,  561, 563, 567,  and 
571 

[Na  90-4015] 

RIN  1550-AA01 

Miscellaneous  Capital  and  Capital 
Related  Amendments 

AGENCY:  Office  of  Thrift  Supervision 
Treasury. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Thrift 
Supervision  ("OTS"  or  "Office") 
proposes  to  amend  its  reguJations  by 
clarifying  and  removing  obsolete  or 
incorrect  references  to  the  Office's 
interim  final  rule  setting  minimum 
regulatory  capital  requirements  for 
savings  associations.  The  Office  also 
proposes  to  correct  citation  errors  and 
add  language  clarifying  the  regulations 
contained  in  part  567  and  the  capital 
distribution  regulation  appearing  at  12 
CFR  563.134.  The  proposal  would  also 
clarify  the  treatment  of  sales  with 
recourse  and  maturing  capital 
instruments  for  purposes  of  the  capital 
regulations  and  the  status  of  savings 
associations  in  compliance  with  an 
approved  capital  plan. 

DATES:  Comments  must  be  received  by 
May  16, 1991. 

ADDRESSES:  Send  comments  to  Director, 
Information  Services  Division,  Office  of 
Communications.  Office  of  Thrift 
Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552.  Comments  will 
be  available  for  inspection  at  1776  G 
Street  NW..  Street  Level. 
FOR  FURTHER  INFORMATION  CONTACT. 
Carol  Wambeke,  Program  Manager. 
(202)  906-6758,  Policy;  or  Deborah 
Dakin.  Regulatory  Counsel,  (202)  906- 
6445,  Regulations  and  Legislation 
Division.  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street 
N'W..  Washington,  DC  20552. 
SUPPIEMENTARV  INFORMATION:  The 

Office  is  today  proposing  a  number  of 


miscellaneous  changes  to  its  capital 
regulations  appearing  at  12  CFR  part  567 
and  to  other  of  its  regulations  that  are 
tied  to  either  the  amount  of  capital  held 
by  the  savings  association  or  to  its 
compliance  with  its  regulatory  capital 
requirements.  Although  the  majority  of 
the  changes  are  of  a  technical  end 
conforming  nature,  others  are  more 
substantive. 

Proposed  Technical  CoTrections  to  Part 

567 

On  November  a  1989  the  Office 

published  an  interim  final  rule 
estabhshing  the  minimum  regulatory 
capital  requirements  for  savings 
associations  as  required  by  section  5(t) 
of  the  Home  Owners'  Loan  Act  12 
U.S.C.  1464(t).  54  FR  48845.  The  rule 
went  into  effect  on  December  7, 1989. 
On  November  3a  1989  the  Office 
published  a  final  rule  transferring  and 
recodifying  regulations  of  the  former 
Federal  Home  Loan  Bank  Board  ("Bank 
Board")  and  the  Federal  Savings  and 
Loan  insurance  Corporation  pursuant  to 
the  Financial  ln8ti^ution8  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA").  54  FR  49411.  This  rule 
changed  reorganized,  and  removed 
obsolete  references  from  the  Office's 
regulations  made  necessary  by  the 
passage  of  FIRREA.  It  also  incorporated 
the  text  of  the  interim  final  minimum 
regulatory  capital  regulation,  which  had 
been  adopted  before  the  recodification. 
Certain  typographical  and  other 
technical  errors  appeared  in  part  667  as 
it  was  printed  in  one  or  both  of  these 
documents  and  have  been  codified  into 
the  Code  of  Federal  Regulations. 

The  Office  proposes  several 
amendments  to  the  capital  regulations  to 
conform  the  regulatory  language  to  the 
intent  of  the  Office  as  expressed  in  the 
preamble  to  part  567  and  to  correct 
technical  errors.  For  instance,  the 
definition  of  "high  quahty  mortgage- 
related  seoirities,"  found  at  12  CFR 
567.1(k),  will  be  amended  to  correct  an 
inaccurate  cite  to  the  Securities  and 
Exchange  Act  of  1934  and  to  clarify  that 
only  mortgage-backed  bonds  meeting 
requirements  equivalent  to  the  rating 
and  collateral  requirements  for  other 
mortgage-related  securities  meet  the 
definition.  Similarly,  the  definition  of 
"qualifying  multifamily  mortgage  loan" 
will  be  amended  to  indicate  that 
multifamOy  loans  must  be  first  mortgage 
loans  to  meet  the  defmition. 

Some  proposed  amendments  are 
purely  technical,  such  as  the  addition  of 
a  comma  or  removal  of  a  parenthesis  to 
clarify  the  meaning  of  a  paragraph.  See 
12  CFR  567.5(a)(2)(iii)(A)  [comma  added 
to  clarify  that  100%  of  current  amortized 
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book  value  of  purchased  mortgage 
servicing,  under  certain  condition»,  may 
be  included  in  core  capital  to  the  extent 
permitted  by  the  Federal  Deposit 
Insurance  Corporation];  and  12  CFR 
Se7.9(c)(l)  (stray  parenthesis  deleted). 
Other  proposed  amendments  are  meant 
to  clarify  effective  dates.  See  12 
567.2(b)(2)  and  5e7.8(a)(2)(iv)(A). 

Other  proposed  technical  corrections 
amend  drafting  oversights  in  the  capital 
rule.  For  Instance.  S  567.6(a)(l)(v)(A) 
originally  referred  to  1-4  family  real 
estate  rather  than  mortgage  loans. 
Section  567.6(a)(2)  conforms  with  the 
Office  of  the  Comptroller  of  the 
Currency's  ("OCC's")  provisions  that 
credit-equivalent  amounts  be  assigned 
to  the  appropriate  risk-weight  category 
depending  on  the  obligor  and  any 
underlying  collateral.  Section  567.5(b)(3) 
clarifies  that  maturing  capital 
instruments  issued  on  or  before 
November  7. 1988  are  includable  in 
supplementary  capital  to  the  extent  they 
were  includable  in  capital  pursuant  to 
the  regulations  of  the  Office  in  effect  as 
of  that  date. 

The  Office  also  proposes  to  amend 
I  S67.5(b)(3)  to  permit  a  savings 
association  that  issued  maturing  capital 
instruments  on  or  before  November  7, 
1989  to  include  those  instruments  In 
capital  on  the  same  basis  as  would 
apply  for  instruments  issued  after  that 
date  provided  the  Office  approves.  The 
Office  hopes  thereby  to  render 
unnecessary  those  financings  of 
subordinated  debt  intended  solely  to 
obtain  more  favorable  treatment  under 
i  567.5(b)(3). 

The  Office  is  proposing  to  amend  12 
CFR  567.5{a)(v)(A)  and  the  parallel 
provision  of  12  CFR  567.9(c)(3)(i)  to 
clarify  the  calculations  Involved  in 
deducting  investments  in  subsidiaries 
engaged  before  April  12. 1969  in 
activities  not  permissible  for  a  national 
bank.  The  current  regulatory  language 
does  not  explicitly  set  out  ail  of  the 
steps  involved  in  this  calculation.  This 
has  resulted  in  some  confusion,  as 
reflected  in  inquiries  to  the  Office. 

The  proposed  amendment  to 
I  S67.e(a)(2)(i)(C)  is  designed  to  clarify 
the  risk-based  capital  requirement 
where  an  association  holds  a  mortgage- 
related  security  or  participation 
certificate  ("PC")  in  a  mortgage  loan 
swap  with  recourse  or  has  a 
subordinated  portion  as  an  on-balance 
sheet  asset.  Consistent  with  our 
interpretation  of  the  existing  rule,  the 
proposal  would  require  risk  weighting  of 
the  security,  PC,  or  subordinated  portion 
where  the  capital  requirement  of  the 
recourse  liabihty  is  less  than  the  amount 
of  capital  that  would  otherwise  be 
required  to  be  held  against  the  security. 


PC  or  subordinated  portion.  Thus,  in 
these  swap  transactions,  an  association 
would  be  required  to  hold  capital  in  an 
amount  in  no  event  greater  than  that 
which  would  be  required  on  the 
underlying  assets  or  less  than  the 
amount  which  would  be  required  on  the 
security,  PC,  or  subordinated  portion. 

Proposed  Conforming  Changes  to 
Re^ilations  Referring  to  "Regulatory 
Capital" 

Because  the  minimiun  regulatory 
capital  regulation  totally  revised  most  of 
the  Office's  capital  regulations, 
conforming  changes  are  necessary  for  a 
number  of  the  Office's  regulations.  The 
former  regiilations  of  the  Bank  Board 
often  referred  to  levels  of  "regulatory 
capital"  in  setting  limits  on  certain 
activities  or  required  a  thrift  to  meet  its 
minimum  regulatory  capital  requirement 
before  it  could  engage  in  certain 
activities  or  levels  of  activities. 

The  former  minimum  regulatory 
capital  requirement.  12  CFR  563.13 
(1989)  could  be  satisfied  by  any  capital 
elements  meeting  the  definition  of 
regulatory  capital,  12  CFR  561.13  (1989). 
Under  the  Office's  new  capital 
regulations,  however,  savings 
associations  are  required  to  satisfy  three 
separate  capital  requirements:  tangible, 
leverage  ratio,  and  risk-based 
standards.  Not  all  types  of  regulatory 
capital  (tangible,  core,  and  total)  may  be 
used  to  satisfy  all  of  these  requirements. 
This  has  led  to  confusion  about  what  is 
meant  by  "regulatory  capital" 
requirements  in  non-capital  regulations. 
In  general,  references  to  "regulatory 
capital"  have  been  revised  to  refer  to 
"total  capital"  in  those  regulations 
where  activities  are  limited  or  otherwise 
measured  by  an  association's  level  of 
capital.  References  to  satisfying  a 
regulatory  capital  requirement  have 
been  revised  to  refer  to  meeting  all  of 
the  capital  requirements  contained  in 
part  567,  The  conforming  clarifications 
and  technical  amendments  proposed 
today  also  include  removal  of  obsolete 
cross  references  and  other 
miscellaneous  technical  corrections. 

Substantive  Changes 

The  Office  is  proposing  to  add  a 
definition  of  "recourse"  to  part  567.  As 
part  of  its  December  1988  proposal,  the 
Bank  Board  raised  the  question  of 
whether  its  existing  definition  of  "with 
recourse,"  then  appearing  at  12  CFR 
561.8.  would  be  appropriate  for  use  in 
the  capital  regulation.  The  final 
regulation  did  not  address  this  question 
explicitly.  This  was  in  part  because  the 
Office  had  determined  that  the 
definition  of  "with  recourse"  currently 
codified  at  12  CFR  561.55.  including  its 


exclusion  of  agreements  whereby  the 
savings  association  held  less  than  10 
percent  recourse,  was  inherently 
inconsistent  with  the  explicit  provisions 
for  the  amount  of  capital  required  for 
recourse  liabilities  under 
8567.6(a)(2)(l)(C). 

Since  publication  of  the  Office's 
capital  rule,  the  Federal  Financial 
Institutions  Examination  Council 
("FFIEC"),  of  which  the  Office  is  a 
member,  has  published  a  "Request  for 
Comment"  on  recourse  arrangements.  55 
FR  26766  (June  29, 1990).  That  Request 
indicated  that  the  FFIEC  member 
agencies  are  considering  regulations 
addressing  the  regulatory  capital 
treatment  of  recourse  arrangements  for 
depository  institutions  and  bank  holding 
companies. 

In  light  of  the  importance  of  these 
issues  and  questions  that  have  arisen 
since  pubUcation  of  the  capital  rule,  the 
Office  is  proposing  to  adopt  a  definition 
of  "recourse",  for  purposes  of  part  567 
only,  consistent  with  the  FFIEC  Request 
for  Comment  This  will  help  ensure 
grealer  uniformity  of  capital  treatment 
of  recourse  arrangements  by  financial 
Institutions  regulators  during  the 
pendency  of  any  rulemaking  resulting 
from  the  FFIEC  Request  for  Comment 
The  Office  is  also  proposing  to  add  a 
paragraph  to  12  CFR  561.55  to  clarify 
that  that  section  does  not  apply  for 
purposes  of  determining  capital 
adequacy. 

The  Office  notes  that  the  OCC  has 
proposed  a  variety  of  technical  and 
conforming  amendments  to  its  risk- 
based  capital  guidelines.  55  FR  42017 
(Oct  17. 1900).  The  Office  requests  that 
conunenters  on  today's  proposal  also 
address  any  issues  raised  in  the  OCC 
proposal,  as  the  Office's  risk-based 
capital  standard,  taken  as  a  whole,  must 
not  be  materially  lower  than  the  OCC's 
risk-based  capital  standard.  See  12 
U.S.C.  1464(t)(2)(C).  The  Office  therefore 
anticipates  reviewing  the  OCC 
amendments  closely  with  a  view  toward 
adopting  them  as  appropriate  in  any 
final  rule  resulting  from  this  rulemaking. 

The  FDIC  has  adopted  a  final 
regulation  that  established  limits  on  the 
amount  of  purchased  mortgage  servicing 
rights  a  state  nonmember  bank  may 
recognize  in  calculating  core  capital  and 
the  amount  that  savings  associations 
may  recognize  in  calculating  tangible 
capital.  55  FR  53137  (Dec.  27. 1990).  This 
proposal  modifies  55  567.5  and  567.9  to 
reflect  this  final  regulation.  Commenters 
may  wish  to  review  that  rulemaking  in 
commenting  on  these  aspects  of  today's 
proposal. 

"The  Office  is  also  proposing  to  add  a 
definition  of  "fully  phased-in  capital 
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requirements"  to  clarify  that  the  term 
refers  to  the  amount  of  capital  diat  will 
be  required  upon  the  expiration  of  all 
statutory  and  regulatory  capita) 
transition  and  phase-in  periods.  This 
date  Is  currently  January  1, 1996. 

The  Office  is  proposing  to  broaden  the 
scope  of  the  provision  governing  the 
capital  required  for  imUrect  ownership 
interests  such  as  mutual  funds. 
Currently,  the  regulation,  which  allows 
some  of  these  investments  to  have 
capita)  charges  tied  to  the  capital 
required  for  the  underlying  assets 
owned  by  the  mutual  fund.  Is  Umlted  to 
shares  of  investment  companies  as 
defined  in  the  Investment  Company  Act 
of  1940.  See  12  CFR  567.e(A)(lKvi).  Hie 
Office  invites  comment  on  whether  it 
should  adopt  a  standard  similar  to  the 
OCCs  and  treat  all  hidirect  holdings  of 
a  pool  of  assets  similarly  whether  or  not 
they  meet  the  d^Bnition  in  the 
Investment  Company  Act  of  194a  This 
amendment  would  give  the  Office 
flexibility,  similar  to  that  of  the  OCC  to 
determine  whether  investments  in  a  pool 
of  assets  should  be  treated  like 
investments  in  open-end  mutual  funds  or 
like  equity  investmeBts  for  capital 
purposes.  In  particular,  the  Office 
requests  comment  on  what 
characteristics  should  be  used  to 
determine  whether  a  particular  asset  is 
more  aldn  to  an  investment  in  a  mutual 
fund  or  an  equity  faivestment 

It  has  been  suggested  tliat  the  Office 
adopt  the  OCC  policy  that  Institutions 
with  approved  capital  plans  are  not 
deemed  in  violation  of  the  capital 
regulation  so  long  as  the  institution  is 
operating  in  compbance  with  the  plan, 
lie  OTS's  current  policy  is  not  to  deem 
such  institutions  in  compliance  because 
they  do  not  have  the  required  level  of 
capital  A  number  of  OTS's  regulations 
and  policy  statements  are  specifically 
tied  to  whether  a  savings  association  is 
in  compliance  with  the  capital 
standards.  This  includes  poUdes  on 
growth  and  several  investment 
authorities.  Those  poUcies  were 
developed  specifically  to  differentiate 
between  those  institutions  with 
sufficient  capital  and  those  without 

The  OTS  recognizes  that  because  of 
the  evolving  nature  of  the  capital  rules, 
there  may  be  instances  where  healthy 
bistitutions  may  find  that  they  fall  out  of 
compliance  with  ca^rital  rules  by  a  small 
amount  As  a  result  it  requests  comment 
on  whether  there  shoxild  be  an  exception 
to  the  policy  that  institutions  with 
approved  capital  plans  are  in  violation 
of  the  capital  regulation.  The  OTS 
requests  specific  comment  on  the  impact 
of  the  current  policy  (such  as  its  effect 
on  covenants  contained  in  debenture 


documents)  and  what  advantages  would 
accrue  to  associations  if  they  were  not 
deemed  in  violatiaD  of  the  capital 
regulation  but  were  nonetheless  subject 
to  all  other  regulatory  constraints 
imposed  on  associations  that  fail  to 
meet  the  Tninttniim  required  capital 
levels. 

The  OTS  is  also  considering  amending 
5  567.5  to  provide  that  capital 
instruments  held  by  a  federal  deposit 
insurance  fund  would  only  count  as 
supplementary  capital  The  OTS  is 
concerned  that  such  instruments 
generally  do  not  perform  one  of  the 
primary  functions  of  capital — protecting 
the  deposit  insurance  fund  against  loss. 
Additionally,  generally  accepted 
accounting  principles  require  such 
instruments  to  be  offset  against  any 
financial  obligation  owed  to  the  savings 
association  by  the  deposit  insurance 
fund.  The  Director  could  permit  such 
instruments  to  count  as  core  capital  and 
could  choose  not  to  require  for  capital 
calculations  the  offset  required  by 
generally  accepted  accoimting  principles 
if  explicitly  requested  to  take  one  or 
both  of  these  actions  by  the  FDIC  Board 
of  Directors. 

The  Office  also  is  proposing  several 
amendments  to  the  capital  distributions 
regulation,  12  CFR  663.134.  to  make 
certain  tedinical  changes  to  conform  the 
regulatory  language  to  the  intent  of  the 
Office  upon  the  r^ulation's  adoption. 
The  need  for  these  clarifying  revisions 
has  also  been  reflected  in  public 
inquiries  since  adopticm  of  the 
regulation. 

First  the  proposal  would  revise  the 
definition  of  "fully  phased-in  capital 
requirement",  12  CFR  563.134(a)(3).  to 
conform  to  the  definition  of  that  term  as 
it  would  be  defined  upon  amendment  of 
the  capital  regulation,  proposed 
paragraph  12  CFR  567,l(kk).  which 
includes  an  individual  Tninlmum  capital 
reqiiirement  imposed  on  an  association 
pursuant  to  section  5(8)  of  the  Act  and 
part  567. 

Second,  the  definition  of  "shares"  set 
forth  at  12  CFR  563.134(a)(6)  would  be 
revised  to  delete  th  reference  to 
securities  convertible  into  common  or 
preferred  stock  and  to  expressly  exclude 
any  distribution  with  respect  to  shares 
that  are  not  at  the  time  equity  securities. 
As  written,  the  regulation  inadvertently 
applies  to  the  payment  of  interest  on  or 
the  redemption  of  convertible 
subordinated  debt  and  other  convertible 
debt  contrary  to  the  intent  of  the  Office. 
The  only  caveats  would  be  that  (i)  if  the 
convertible  security  is  actually 
converted  into  a  form  of  equity,  capital 
distributions  related  to  the  securities 
would  come  tmder  the  purview  of  the 


regulation,  and  (li)  if  the  transaction 
appears  to  be  structured  for  the  purpose 
of  evasion  of  the  capital  distributions 
restrictions. 

Finally,  a  Hberalizing  amendment  to 
12  CFR  563.134(b)(1)  would  refect  the 
Office's  intent  that  a  tier  1  association 
be  permitted  to  make  capital 
distributions  under  the  tier  1  standard 
or,  consistent  virith  the  highest  tier  2 
standard,  at  76  percent  of  its  net  income 
to  date  over  the  most  recent  four-quarter 
period. 

The  OTS  has  recently  pubbshed  a 
notice  of  proposed  rulemaking  on 
Accounting  and  Reporting 
Requirements,  56  FR  13065  (March  29. 
1991),  that  would  overlap  in  some 
respects  with  some  areas  covered  in 
today's  proposal  Convmenters  should 
review  both  proposals  in  tandem. 

Regulatwy  Flexibility  Ad 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  it  is  certified 
that  this  proposal  %vill  not  have  a 
significant  economic  impact  on  a 
substantia]  nimiber  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Act  Analysis  is  not  required. 

Executive  Order  12291 

The  EMrector  of  the  Office  of  Thrift 
Supervision  has  determined  that  this 
proposal  does  not  constitute  a  "major 
rule"  and.  therefore,  does  not  require  the 
preparation  of  a  regulatory  impact 
analysis. 

Paperwock  Redactioii  Act 

The  collections  of  information 
referenced  In  this  proposed  rule  may  be 
found  at  12  CFR  545.74.  545.82.  563.ia 
563.131.  663.173.  and  667.5.  The  approval 
of  investments  in  and  activities 
conducted  by  a  service  corporation 
contained  in  5  645J4  constitute  a 
collection  of  information  which  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U3.C  3507(h)) 
and  has  been  assigned  control  number 
1550-O013.  This  information  is  required 
by  the  Office  to  ascertain  that  such 
activities  of  the  service  corporation 
reasonably  relate  to  the  activities  of  the 
parent  savings  assodation,  and  that 
such  activities  are  being  conducted  in 
the  best  interest  of  the  association.  The 
information  is  required  only  when  a 
savings  assodation  files  an  application 
or  notice  with  the  Office. 

The  approval  of  activities,  the 
issuance  of  additional  securities  by.  and 
the  providing  of  capital  by  a  Federal 
savings  association  to  establish  a 
finance  subsidiary  contained  in  |  546.62 
constitute  a  collection  of  information 
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which  has  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
Paperwori(  Reduction  Act  of  1980  (44 
U.S.C.  3507(h)]  and  has  been  assigned 
control  number  1550-0033.  This 
informaiton  is  required  by  the  Office  to 
ascertain  whether  the  establishment  and 
operation  of  a  finance  subsidiary,  the 
transfer  of  assets  to  an  existing  Bnance 
subsidiary  or  the  issuance  of  additional 
securities  by  an  existing  finance 
subsidiary  is  likely  to  adversely  affect 
the  financial  condition  or  the  safe  and 
sound  operation  of  the  parent  Federal 
savings  association. 

The  approval  to  issue  earnings-based 
accoimts  in  an  amount  of  up  to  20%  of 
the  savings  association's  assets  and 
Information  describing  in  detail  the 
loans  to  b^  used  in  calculating  the 
contingent  interest  on  the  certificates 
contained  in  S  563.10  constitute  a 
collection  of  information  which  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507(h)) 
and  has  been  assigned  control  number 
1550-0027.  This  information  is  required 
by  the  Office  to  ascertain  whether  the 
savings  association  meets  or  exceeds  its 
regulatory  capital  requirement  or 
whether  there  are  other  bases  for 
supervisory  concern  before  the  savings 
association  is  allowed  to  issue  earnings- 
based  accounts. 

The  approval  of  a  savings 
association's  growth  plan  to  increase  its 
total  habilities  within  any  2-quarter 
period  at  a  rate  greater  than  12.50 
percent  contained  in  S  563.131 
constitutes  a  collection  of  information 
which  has  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507(h))  and  has  been  assigned 
control  number  1550-0028.  This 
information  is  required  by  the  Office  to 
ascertain  the  effect  of  the  growth  plan 
upon  the  savings  association's 
regulatory  capital,  the  financial  strength 
of  the  savings  association,  and  the 
stabihty  of  the  savings  association's 
earnings  over  the  6  preceding  calendar 
quarters. 

Recordkeeping  requirements  for  a 
savings  association  engaging  in  forward 
commitments  is  contained  in  S  563.173 
and  has  been  approved  by  the  Office  of 
Mangement  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507(h))  and  has  been  assigned 
control  number  1550-0011.  These 
requirements  are  required  by  the  Office 
to  maintain  a  current  register  of  the 
savings  association's  forward 
commitments,  and  documentation  of  the 
savings  association's  ability  to  fund  all 


outstanding  forward  commitments  when 
due. 

The  approval  of  subordinated  debt 
securities  for  inclusion  in  a  savings 
association's  regulatory  capital  is 
contained  in  $  567.5  and  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507(h)) 
and  has  been  assigned  control  number 
1550-0030.  This  information  is  required 
by  the  Office  to  ascertain  whether  the 
subordinated  debt  securities  were 
issued  pursuant  to  regulations  and 
memoranda  of  the  Office  and  can 
comprise  an  association's 
supplementary  capital  and  therefore  be 
included  in  a  savings  association's 
regulatory  capital. 

No  revisions  are  proposed  to  the 
information  collections  and 
recordkeeping  requirements  contained 
in  these  sections.  Only  technical, 
nonsubstantive  changes  are  being  made 
to  these  regulations. 

List  of  Subjects  in  12  CFR  Parts  545. 561. 
563.  567,  and  571 

Accounting,  Advertising,  Bank  deposit 
insurance.  Capital,  Conflicts  of  interest 
Consumer  protection.  Credit.  Crime, 
Currency,  Electronic  fund  transfers. 
Flood  insurance.  Gold,  Investments, 
Manufactiu^d  homes.  Mortgages. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Accordingly,  the  Director,  Office  of 
Thrift  Supervision,  hereby  proposes  to 
amend  parts  545,  561,  563.  567,  and  571, 
chapter  V,  tide  12.  Code  of  Federal 
Regulations,  as  set  forth  below: 

SUBCHAPTER  C— REGULATIONS  FOR 
FEDERAL  SAVINGS  ASSOCIATIONS 

PART  545— OPERATIONS 

1.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  Sec  3,  as  added  by  sec.  301, 103 
StaL  278  (12  U.S.C.  1462a);  sec.  4,  as  added  by 
sec.  301. 103  Stat  280  (12  U.S.C.  1463);  sec.  5, 
48  Stat  132.  as  amended  (12  U.S.C.  1464):  sec 
la  64  Stat  891,  as  amended  by  sec.  221, 103 
Stat  287  (12  U.S.C.  1828). 

2.  Amend  S  545.14  by  revising 
paragraph  (c)  to  read  as  follows: 

9  545.14    DetsrmlnatkMi  and  dtotrtlMjtlon  Of 
Mmlngs. 

•        •        •        •        * 

(c)  Distribution  on  share  accounts.  No 
distribution  on  earnings  on  share 
accounts  may  be  made  under  this 
section  until  provision  has  been  made 
for  payment  of  expenses  and  for  the  pro 
rata  portion  of  credits  to  reserves 
required  by  the  Federal  savings 
association's  charter  and  by  part  567  of 
this  chapter. 


3.  Amend  S  545.35  by  revising 
paragraph  (d)  to  read  as  follows: 

$545^    Othsr rMri Mtats loans. 

(d)  A  Federal  savings  association's 
aggregate  investment  in  nonresidential 
real  estate  loans  under  this  section  shall 
not  exceed  400  percent  of  the  Federal 
savings  association's  total  capital  (as 
calculated  pursuant  to  12  CFR  567.5(c)), 
unless  the  Office  finds  that  such 
additional  amount  will  not  present  a 
significcint  risk  to  the  safe  and  sound 
operation  of  the  Federal  savings 
association  and  is  consistent  with 
prudent  operating  practices.  If  the  Office 
authorizes  any  Federal  savings 
association  to  exceed  the  400  percent  of 
total  capital  limitation,  the  Office  shall 
closely  monitor  the  condition  and 
lending  activities  of  such  Federal 
savings  association  to  ensure  that  the 
Federal  savings  association  carries  out 
all  authority  under  section  5(c)  of  the 
Act  in  a  safe  and  sound  manner  and 
complies  with  this  paragraph  (d)  and  all 
other  applicable  laws  and  regulations. 

4.  Amend  §  545.38  by  revising 
paragraph  (b)(3)  to  read  as  follows: 

S  S45.38    Insured  and  guarantaad  loans. 

(3)  The  Federal  savings  association 
Invests  not  more  than  the  greater  of  2.5 
percent  of  its  assets  or  one-half  of  its 
total  capital  (as  calculated  pursuant  to 
12  CFR  567.5(c))  in  the  aggregate 
outstanding  balance  of  the  non- 
guaranteed  portions  of  all  loans  made 
under  the  program  and  held  by  the 
Federal  savings  association. 
*        •        •        *        • 

5.  Amend  9  545.74  by  revising 
paragraph  (d)(2)  to  read  as  follows: 

9545.74    Sarvtca  corporations. 
***** 

(d)  Amount  of  investment.  [1)  *  *  * 
(2)  In  addition  to  the  amounts  which  it 
may  invest  under  paragraph  (d)(1)  of 
this  section,  an  association  that  meets 
its  applicable  minimum  regulatory 
capital  requirement  imder  part  567  of 
this  chapter  may  lend  additional 
amounts  as  follows: 

(i)  An  amount  not  to  exceed  the 
association's  total  capital  as  calculated 
pursuant  to  12  CFR  567.5(c)  may  be 
invested  in  conforming  loans  and 
functionally  equivalent  leases  made  to 
each  service  corporation  of  which  the 
association  owns  or  holds  with  power  to 
vote  not  more  than  ten  percent  of  the 
capital  stock  and  to  each  joint  venture, 
in  which  a  service  corporation  in  which 
the  association  is  a  stockholder. 
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including  subsidiaries  of  such  service 
corporation. 

(A)  Owns  or  holds  with  power  to  vote 
not  more  than  a  total  of  ten  percent  of 
the  capital  stock,  or 

(B)  Lb  a  limited  partner  and  has 
contributed  not  more  than  ten  percent  of 
such  joint  venture's  capital. 

(ii)  An  aggregate  outstanding  amount 
not  to  exceed  fifty  percent  of  the 
association's  total  capital  as  calculated 
pursuant  to  12  CFR  567.5(c)  may  be 
invested  in  conforming  loans  and 
functionally  equivalent  leases  to  all 
service  corporations  in  which  the 
association  owns  more  than  ten  percent 
of  the  capital  stock,  and  to  all  joint 
ventures  in  which  service  corporations 
in  which  the  association  is  a 
stockholder,  including  subsidiaries  of 
such  service  corporations: 

(A)  Own  or  hold  with  power  to  vote 
more  than  a  total  of  ten  percent  of  the 

I  ccpital  stock,  or 

(B)  Are  partners. 

6.  Amend  S  545.77  by  revising  the  last 
two  sentences  of  paragraph  (a)  to  read 
as  follows: 

§545.77    Real estatt for offica and relatad 
faclUUas. 

(a)  General.  •  *  *  The  Federal 
savings  association  shall  oljtain  Office 
approval  before  making  an  investment 
which  would  cause  the  outstanding 
t-ijgregate  book  value  of  all  such 
investments  (including  investments 
under  9  545.74{c)(3)(viii)  of  this  part)  to 
exceed  its  total  capital.  The  Federal 
Ravings  association  shall  also  obtain 
Office  approval  before  investing  in  real 
estate  which  the  Office  has  not 
approved  for  the  establishment  or 
maintenance  of  an  office  facility,  if  the 
investment  together  with  the  Federal 
savings  association's  other  investments 
in  real  estate  lacking  such  approval, 
would  exceed  25  percent  of  its  total 
capital  as  calculated  pursuant  to  12  CFR 
567.5(c). 

7.  Amend  9  545.82  by  removing 
paragraph  (c)(2)  and  by  reserving  the 
paragraph  designation  for  future  use; 
and  by  revising  the  introductory  text  of 
paragraph  (e)  and  the  first  sentence  of 
paragraph  (f)(3)(i)  to  read  as  follows: 

9S45J2    FInanca  and  subsMlarfaa. 
♦        *        •        •        • 

(c)  *  *  * 
(2)  [Reserved] 
***** 

(e)  Transfer  of  proceeds  of  the 
issuance  of  securities.  All  proceeds  from 
the  issuance  of  any  security  by  a  finance 
subsidiary,  net  of  the  reasonable  costs 
(including  any  proceeds  held  In  the 


subsidiary  for  collateral  maintenance, 
fee  payment,  or  any  other  necessary 
expenses  related  to  the  finance 
subsidiary's  securities  Issuances  or 
collateralizing  assets)  associated  with 
the  issuance  of  securities  by  the  finance 
subsidiary  and  the  organization  of  the 
finance  subsidiary,  shall  be  remitted  to 
the  finance  subsidiary's  parent  Federal 
savings  association.  Such  remittance 
may  be  made  by  the  payment  of 
dividends  on  the  common  stock  issued 
by  the  finance  subsidiary  to  its  parent; 
by  a  redemption  of  the  common  stock 
issued  by  the  finance  subsidiary  to  its 
parent  Federal  savings  association;  by 
the  repayment  of  any  loan  made  by  the 
parent  to  the  finance  subsidiary  as  part 
of  the  capitalization  of  the  subsidiary;  or 
by  the  purchase  of  assets  of,  or 
liabilities  issued  by,  the  parent  Federal 
savings  association  (subject  to  the 
limitations  of  paragraph  (c)(1)  of  this 
section  on  the  aggregate  and  per- 
issuance  transfers  by  a  parent  Federal 
savings  association  to  a  finance 
subsidiary):  Provided,  That  any  capital 
stock  (common  or  preferred),  mutual 
capital  certificate,  subordinated  debt,  or 
any  other  security  that  would  otherwise 
be  considered  to  be  regulatory  capital  as 
defined  in  part  567  of  this  chapter  shall 
not,  if  issued  by  the  parent  Federal 
savings  association  to  its  finance 
subsidiary,  be  included  in  the  parent 
Federal  savings  association's  regulatory 
capital  unless: 
*        •        ♦        *        » 

(f)  Notification  to  the  District 
Director.  *  *  * 

(3)(i)  Any  Federal  savings  association 
that  fails  to  meet  its  regulatory  capital 
requirements,  as  provided  in  part  567  of 
this  chapter,  or  that  is  operating  under 
any  supervisory  agreement,  shall  not 
establish  a  finance  subsidiary,  transfer 
assets  to  an  existing  finance  subsidiary, 
or  issue  additional  securities  through  an 
existing  finance  subsidiary  without  the 
prior  written  approval  of  the  Federal 
savings  association's  District  Director. 


SUBCHAPTER  0-REGULATIONS 
APPUCABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  561— DEFINITIONS 

6  The  authority  citation  for  part  561 
continues  to  read  as  follows: 

Authority:  Sec.  2,  48  Stat  128,  as  amended 
(12  U.S.C.  1462):  sec.  3.  as  added  by  sec  301, 
103  Stat  278  (12  U.&C.  1462a);  tec  4,  as 
added  by  sec  301. 103  Stat  280  (12  U.S.C 
1463);  sec  5,  48  Stat  132.  as  amended  [12 
U.S.Q  1464);  sec  10,  as  added  by  sec  301, 103 
Stat  318  (12  U.S.C  1467a). 


9.  Amend  9  561.55  by  revising 
paragraph  (b)(2)  and  adding  paragraph 
(c)  to  read  as  follows: 

9561.56    Wnti raoouraa. 


(2)  To  guarantee  against  loss  up  to  a 
specified  percentage  of  the  loans  or 
interests,  which  specified  percentage 
shall  not  exceed  ten  percent  of  the 
outstanding  balance  of  the  loans  or 
interests  at  the  time  of  sale:  Provided, 
That  the  savings  association  designates 
adequate  reserves  for  the  subordinate 
interest  or  guarantee. 

(c)  This  definition  does  not  apply  for 
purposes  of  determining  the  capital 
adequacy  requirements  under  part  567 
of  this  subchapter. 

PART  563— OPERATIONS 

10.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  Sec  2,  48  Stat  12a  as  amended 
(12  U.S.C  1462);  sec.  3,  as  added  by  sec  301. 
103  Stat.  278  (12  U.S.C  14628);  sec  4.  as 
added  by  sec  301, 103  Stat  280  (12  U.S.C 
1463);  sec  S,  48  Stat  132,  as  amended  (12 
U.S.C  1464);  sec  la  as  added  by  sec  301. 103 
Stat  318  (12  U.S.C  1487a):  sec  11.  as  added 
by  sec  301, 103  Stat  342  (12  U.S.C  1468);  sec 
la  64  Stat  691.  as  amended  by  sec  321, 103 
Stat  287  (12  U.S.C.  1828);  sec  1204. 101  Stat 
662  (12  U.S.C  3806);  sec  20Z  87  Stat  982.  as 
amended  [42  U.S.C  4106). 

S  563.4    [Amandad] 

11.  Amend  9  563.4  by  removing 
paragraph  (b)(1)  and  redesignating 
paragraphs  (b)(2)  and  (b)(3)  as  new 
paragraphs  (b)(1)  and  (b)(2), 
respectively. 

12.  Amend  9  563.10  by  revising 
paragraphs  (b)(2),  (c)(l)(i),  and  (c)(3)(v) 
to  read  as  follows;  and  by  removing 
paragraph  (d)  and  redesignating 
paragraph  (e)  as  new  paragraph  (d). 

9  563.10    Eaminoa-baaad  accounts. 
***** 

(b)  Limitations.  '  '  * 

(2)  The  savings  association  is  in 
compliance  with  its  regulatory  capital 
requirements  under  part  567  of  this 
subchapter; 

(c)  District  Director  permission  for 
increased  issuance.  (1)  *  *  * 

(i)  Whether  the  savings  association 
meets  or  exceeds  the  regulatory  capital 
requirements  specified  in  part  567  of  this 
subchapter  or  any  amount  of  regulatory 
capital  required  to  be  maintained  in  an 
appUcable  supervisory  directive  or 
operating  agreement; 

(3)  •  •  • 
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(v)  Informabon  ahowing  the  financial 
conditioo  of  the  applicant  including,  but 
not  limited  to.  the  applicant's  regulatory 
capital  (under  part  567  of  this 
subchapter  and  paragraph  (c)(l)(i)  of 

this  section]; 

•  •       *       •       * 

13.  Amend  |  563.75  by  revising  the 
last  sentence  of  paragraph  (a)  to  read  as 
follows: 

S  563.75    llandatoflly  fdewnabto 
pnrtarred  stock. 

(a)  General.  *  *  *  Approval  of  the 
issuance  under  this  section,  in  order  to 
qualify  as  regulatory  capital  under  part 
567  of  this  subchapter,  may  be  obtained 
either  before  or  after  the  preferred  stock 
is  issued,  but  no  approval  shall  be 
granted  unless  the  issuance  of  the 
preferred  stock  and  the  form  and 
manner  of  filing  of  the  application  are  in 
accordance  with  the  provisions  of  this 

section. 

•  *        •        •        * 

14.  Amend  i  563J0  by  revising  the 
first  sentence  of  paragraph  (e)(1)  to  read 
as  follows: 

§563J0    Borrowtng llmltsllons. 

(e)  Filing  requirements  for  outside 
borrowings  with  maturities  in  excess  of 
one  year.  (1)  Unless  the  savings 
associations  meets  its  minimum  capital 
requirement  under  part  567  of  this 
subchapter,  it  shall,  at  least  ten  business 
days  prior  to  issuance,  file  with  the 
District  Director  or  his  or  her  designee  a 
notice  of  intent  issuance  securities 
evidencing  such  borrowings.  *  *  * 

•  •       •        •       • 

15.  Amend  S  563.81  by  revising  the 
last  sentence  of  paragraph  (a)  to  read  as 
follows. 

S  563J1    Issuance  of  subordinated  debt 
securities. 

(a)  General.  '  *  *  Approval  of  the 
issue  under  this  section,  in  order  to  meet 
the  requirements  of  §  567.5(b)  of  this 
subchapter,  may  be  obtained  either 
before  or  after  the  securities  are  issued, 
but  no  approval  shall  be  granted  unless 
issuance  of  the  securities  and  the  form 
and  manner  of  filing  of  the  application 
are  in  accordance  with  the  provisions  of 
this  section. 


16.  Amend  S  563.84  by  revising  the 
introductory  text  of  paragraph  (b)(7)  to 
read  as  follows: 

9SS3J4   Trwslsr snd fspurchsss of 


(b)  •  •  • 

(7)  Eligibility  requirements.  A  savings 
association  which  issues  or  has 


outstanding  repurchase  agreements 
issued  under  paragraph  (b)  of  this 
section  shall  calculate  its  total  capital 
on  a  monthly  basis  in  accordance  with 
part  567  of  this  subchapter.  A  savings 
association  that  does  not  have  total 
capital  equal  to  the  sum  of  one  percent 
of  all  liabilities  of  the  savings 
association,  plus  an  amount  equal  to  30 
percent  of  the  savings  association's 
assets  classified  under  S  563.160  of  this 
part  shall  not  issue  or  renew  repurchase 
agreements  under  paragraph  (b)  of  this 
section  unless  it  meets  the  following 
additional  requirements: 

*  •        •        •        * 

17.  Revise  §  563.94  to  read  as  follows: 

S  563.M    Morgage  transactions  wttti  tt>e 
Federal  Home  Loan  Mortgage  Corporation. 

To  the  extent  that  it  has  legal  power 
to  do  so.  a  savings  association  may 
enter  into,  perform  and  carry  out  any 
mortgage  transaction  with  the  Federal 
Home  Loan  Mortgage  Corporation 
specified  In  section  305  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act. 

§563.96    (Amended] 

18.  Amend  $  563.96  by  removing  the 
term  "regulatory  capital"  and  by 
substituting  in  lieu  thereof  the  phrase 
"total  capital  as  determined  in 
accordance  with  S  567.5(c)  of  this 
subchapter". 

19.  Amend  S  563.131  by  revising 
paragraph  (b)  to  read  as  follows: 

9  563. 1 3 1     Liability  growtti. 

(b)  Any  savings  association  is 
exempted  from  the  preapproval 
requirement  of  paragraphs  (a)  and  (c)  of 
this  section  if  it  has  total  capital  equal  to 
the  higher  of  its  fully  phased-in  capital 
requirement  or  8  percent  of  total 
liabilities.  Such  a  savings  association 
must  provide  notice  to  its  District 
Director  of  its  Intention  to  grow  in 
excess  of  the  standard  set  by  paragraph 

(a)  of  this  section. 

*  •        t        •        • 

20.  Amend  S  563.134  by  revising 
paragraphs  (a)(3),  (a)(6),  and  (b)(1)  to 
read  as  follows: 

S563.134    Capital dtotrlbutlone. 

[a]  Definitions  '  '  ' 

*  •        •        «        • 

(3)  Fully  phased-in  capital 
requirement  means  an  association's 
fully  phased-in  capital  requlrments  as 
defined  in  \  567.1{kk)  of  this  subchapter. 

(6)  Shares  meaiu)  common  and 
preferred  stock;  and  any  options, 
warrants,  or  other  rights  for  the 
acquisition  of  such  stock.  This  term  does 
not  Include  convertible  debt  securities 


prior  to  their  conversion  into  common  or 
preferred  stock  or  other  securities  that 
are  not  equitly  seciuities  at  the  time  of  a 
capital  distribution.  The  term  "share" 
does  include: 

(i)  convertible  securities  upon  their 
conversion  into  common  or  preferred 
stock:  and 

(ii)  Securities  structured  for  the 
purpose  of  evading  the  restrictions  of 
this  rule  on  capital  distributions. 

*  •        •        *        • 

(b)  Limits  on  capital  distributions — (1) 
Tier  1  Assocation.  A  tier  1  association  is 
authorized  to  make  capital  distributions 
during  a  calendar  year  up  to  the  higher 
of— 

(i)  100  percent  of  its  net  income  to 
date  during  the  calendar  year  plus  the 
amoimt  that  would  reduce  by  one-half 
its  surplus  capital  ratio  of  the  beginning 
of  the  calendar  year  or 

(ii)  75  percent  of  its  net  income  over 
the  most  recent  four-quarter  period. 

A  tier  1  association  shall  not  make 
capital  distributions  in  excess  of  the 
foregoing  limit  except  in  accordance 
with  the  notice  and  opportimity  for 
objection  process  provided  by 
paragraph  (e)  of  this  section. 
»        •        ♦        •        * 

21.  Amend  §  563.173  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

§  563.173    Forward  cwiMrttments. 

(c)  Limitations  *  *  * 

(2)  Percent  of  assets.  A  savings 
association's  outstanding  forward 
commitments  to  purchase  securities  plus 
short  put  options  entered  into  pursuant 
to  S  563.175  of  this  part  may  not  exceed 
an  amount  equal  to  5  percent  of  its 
assets  if  total  capital  is  3  percent  or  less 
of  assets,  10  percent  of  its  assets  if  total 
capital  is  over  3  percent  but  less  than  5 
percent  of  assets,  or  15  percent  of  its 
assets  if  total  capital  is  5  percent  or 
more  of  assets. 

♦  •       •       *       * 

22.  Amend  S  563.175  by  revising 
paragraph  (a)(13)(ili)  to  read  as  follows: 

S  563.175    Flnandai  options  transactions. 

(a)  Definitions.  *  *  * 
(13)  Permissible  counterparty.  *  *  * 
(iii)  A  savings  association  that  is 
subject  to  the  regulation  and  supervision 
of  the  Office  and  is  in  compliance  with 
the  applicable  regulatory  capital 
requirements  contained  in  part  567  of 
this  subchapter. 


PART  567-CAPrrAL 

24  The  authority  citation  for  part  567 
continues  to  read  as  follows: 
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Authority:  Sec  2. 48  Stat  128,  ai  amended 
(12  U.S.C  1462);  sec  3.  as  added  by  sec  301. 
103  Stat  278  (12  U.S.C  1462a);  sec  4,  as 
added  by  sec  301, 103  Stat  280  (12  U.S.C 
1463);  sec.  S.  48  Stat  132,  as  amended  (12 
U.S.C  1464);  sec  10,  as  added  by  sec  30, 103 
SUt  342  (12  U.S.C  1467a). 

25.  Amend  9  567.1  by  removing 
paragraph  (a)(2)(i)  and  by  redesignating 
existing  paragraphs  (a)(2)(ii),  (a)(2)(iii), 
and  (a)(2](iv)  as  the  new  paragraphs 
(a)(2)(i).  (a)(2)(ii).  and  (a)(2)(iii);  by 
revising  paragraphs  (a)(3)(ili),  (k),  (v) 
and  (w)(2)(ii)(C);  by  adding  a  new 
footnote  2  to  paragraph  (ee)  introductory 
text  between  the  words  "goodwill"  and 
"resulting"  to  read:  "*  Goodwill  that  has 
been  written  off  an  association's 
balance  sheet  for  its  GAAP  financial 
statements  or  Thrift  Financial  Report 
cannot  be  coimted  as  supervisory 
goodwill.";  and  by  adding  new 
paragraphs  (jj)  and  (kk)  to  read  as 
follows: 

9567.1    Definitions. 


[a]  Adjusted  total  assets.  *  *  * 

(3)  *  •  • 

(ill)  Investments  in  any  subsidiary 
subject  to  consolidation  under 
paragraph  (a)(2)(li)  of  this  section;  and 

*  *        •        •        * 

(k)  High  quality  mortgage-related 
securities.  The  term  high  quality 
mortgage-related  securities  means  any 
mortgage-related  security  as  defined  in 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78c(a)(41),  and  any  mortgage-backed 
securites  issued  by,  or  fully  guaranteed 
as  to  principal  and  interest  by,  the 
Federal  National  Mortgage  Association 
or  the  Federal  Home  Loan  Mortgage 
Corporation.  It  includes  mortgage- 
backed  bonds  meeting  rating  and 
collateral  requirements  equUvalent  to 
those  established  under  15  U.S.C. 
78c(a)(41). 

*  •        •        *        * 

(v)  Qualifying  multifamily  mortgage 
loan.  The  term  qualifying  multifamily 
loan  means  a  first  mortgage  loan  on  an 
existing  property  consisting  of  5-36 
dwelling  units  with  an  initial  loan-to- 
value  ratio  of  not  more  than  80%  where 
an  average  annual  occupancy  rate  of 
80%  or  moie  of  total  units  has  existed  for 
at  least  one  year. 

(w)  Qualifying  supervisory  goodwill. 

*  •  • 

(2)    *   •  ' 

(ii)(A)  •  *  * 

(C)  Minus  the  amortization  of  the 
goodwill  in  paragraph  (w)(2)(ii)(A)  of 
this  section  through  the  ciurent  reporting 
period  that  results  when  the  goodwill  is 
amortized  subsequent  to  April  IZ  1989, 


on  a  straightline  basis  over  the  shorter 
of- 

[1)  20  years; 

(2)  The  remaining  period  for 
amortization  in  effect  on  April  12, 1989 
under  regulatory  accounting  practices. 

(jj)  Recourse.  The  term  recourse 
means  the  acceptance,  assumptiion.  or 
retention  of  some  or  all  of  the  risk  of 
loss  generally  associated  with 
ownership  of  an  asset  It  is  not 
necessarily  a  function  of  ownership  or 
prior  ownership  of  an  asset  nor  does  it 
arise  only  as  an  incident  of  an  asset 
sale.  It  may  arise  without  a  contractual 
obligation. 

(kk)  Fully  phased-in  capital 
requirements.  The  tenn  fully  phased-in 
capital  requirements  means  die  capital 
requirement  that  will  be  effective  at  the 
expiration  of  all  transition  periods  and 
phase-ins  established  by  section  5(t)  of 
the  Act  or  by  this  part  567. 

26.  Amend  9  567.2  by  revising  the 
section  heading  and  paragraph  (b)(2)  to 
read  as  follows: 

9  567.2    Minimum  regulatory  capital 
requirements. 


(b)  Transition  period  for  risk-based 
capital  requirement  •  •  • 

(2)  From  December  31, 1990  until 
December  30, 1992,  a  savings 
association's  minimum  risk-based 
capital  requirement  for  any  calendar 
quarter  shall  be  an  amount  equal  to  90% 
of  the  amount  required  under  paragraph 
(a)(1)  of  this  section. 

27.  Amend  9  567.5  by  removing 
footnote  2  located  in  paragraph  (a)(l)(ii) 
and  adding  new  footnote  3  to  paragraph 
(a)(1)  introductory  text  between  the 
words  "elements,"  and  "less"  to  read: 
"'  Stock  issues  where  the  dividend  is 
reset  periodically  based  on  current 
market  conditions  and  the  savings 
association's  current  credit  rating, 
including  but  not  limited  to,  auction  rate, 
money  market  or  remarketable  preferred 
stock,  are  assigned  to  supplementary 
capital,  regardless  of  its  amiulative  or 
noncumulative  characteristics.";  by 
adding  new  footnote  4  to  paragrapah 
(a)(l)(ii)  after  the  word  "surplus,"  to 
read:  "*  Stock  issued  by  subsidiaries 
that  may  not  be  counted  by  the  parent 
savings  association  on  the  Thrift 
Financial  Report  likewise  may  not  be 
considered  in  calculating  capital.  For 
example,  preferred  stock  issued  by  a 
savings  association  or  a  subsidiary  that 
is,  in  effect  collateralized  by  assets  of 
the  savings  association  or  one  of  its 
subsidiaries  may  not  be  included  in 
capital.  Simllary,  common  stock  with 
manditorily  redeemable  provisions  is 


not  includable  in  core  capital.";  by 
redesignating  footnote  3  located  in 
paragraph  (b)(l)(i)  as  footnote  5:  by 
revising  paragraphs  [a)(2)(iii)(A), 
(a)(2)(v)(A)  introductory  text  and 
(b)(3)(i)  to  read  as  follows;  by 
redesignating  footnote  4  located  in 
paragraph  (b)(3)(ii)(A)  as  footnote  6;  an 
by  redesignating  footnote  5  located  in 
paragraph  (b)(4)  as  footnote  7  and 
amending  the  second  sentence  of  newly 
designated  footnote  7  of  paragraph  (b)(4l 
by  inserting  the  parenthetical  phrase 
"[i.e.,  risk-weighted  assets  including 
general  valuation  allowances)"  after  the 
word  "assets"  and  before  the  word  "i  " 

S  567 J    Component*  of  capltaL 

[a)  Core  Capital    '  '  ' 

(2)  Deductions  from  core  capital. 
•  •  « 

(iii)  •  •  • 

(A)  Purchased  mortgage  servicing 
rights.  These  must  meet  the  three-part 
test  set  forth  in  paragraphs  (a)(2)(ii)(A} 
through  paragraph  (a)(2)(ii)(C)  of  this 
section,  must  be  valued  at  the  lower  of 
90%  of  fair  market  value  as  calculated  in 
accordance  with  guidelines  provided  by 
the  Office,  90%  of  original  cost  or  the 
current  amortized  book  value  as 
determined  under  generally  accepted 
accounting  principles,  and  may  only  be 
included  in  core  capital  to  the  extent 
permitted  by  the  Federal  Deposit 
Insurance  Corporation  pursuant  to  its 
regulations  for  state  nomnember  banks. 
The  amount  written  off,  if  any,  is 
deducted  from  assets  and  therefore,  core 
capital. 

(v)(A)  If  a  savings  association  had  any 
investments  (both  debt  and  equity)  in  a 
subsidiary  that  was  engaged  as  of  April 
12, 1989  in  any  activity  that  would  not 
fall  within  the  scope  of  activities  in 
which  includable  subsidiaries  may 
engage,  it  must  deduct  such  investments 
from  assets  and,  thus,  core  capital  in 
accordance  with  this  paragraph  (a)(v). 
The  savings  association  must  first 
deduct  from  assets  and,  thus,  core 
capital  the  amount  by  which  any 
investments  in  such  a  subsidiary  exceed 
the  amount  of  such  Investments  held  by 
the  savings  association  as  of  April  IZ 
1989.  Next  the  savings  association  must 
deduct  from  assets  and  thus,  core 
capital  the  applicable  percentage  set 
forth  in  paragraph  (a)(2)(v){B)  of  this 
section  of  the  lesser  of; 


(b)  Supplementary  Capital.  '  '  * 
(3)  Transition  rules  for  maturing 
capital  instruments — (i)  Maturing 
capital  instruments  issued  on  or  before 
November  7,  1989.  All  matunng  capital 
instruments  issued  on  or  before 
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November  7, 1088,  an  includable  in 
supplementary  capital  to  the  extent  such 
instrumente  were  includable  in  capital 
pursuant  to  the  regulations  of  the  Office 
in  effect  aa  of  that  date,  including  any 
applicable  amortization  schedules.  With 
the  prior  approval  of  the  Office,  a 
sav^igs  association  may  include 
maturing  capital  instruments  issued  on 
or  before  November  7, 1989,  in 
supplementary  capital  in  accordance 
with  paragraph  (b}(3](ii)  of  this  seciton. 
•        •        •        *        * 

28.  Amend  i  567.6  by  revising  the  first 
sentence  of  the  introductory  text  of 
paragraph  (a):  by  revising  paragraph 
(a)(l)(v)(A);  by  revising  the  heading  for 
paragraph  (a)(l)vi)  and  paragraph 
(a)(l)(vi)(A);  by  redesignating  footnote  6 
of  paragraph  (a](l)(ii)(0)  as  footnote  8; 
by  redesignating  paragraph  (a)(l)(vi)(C) 
as  paragraph  (a)(l)(vi)(C)(i)  and  by 
adding  a  new  paragraph  (a](l)(vi)(C](2]; 
by  revising  the  introductory  text  of 
paragraph  (a)(2);  by  revising  the 
parenthetical  at  the  end  of  paragraph 
(a)(2)(i](C);  by  revising  paragraph 
(a)(2)(iv)(A)  to  read  as  follows;  and  by 
redesignating  footnote  7  of  paragraph 
(a)(2)(v)(A)(2)  hitroductory  text  as 
footnote  9. 

{567 J    Rtek-baMd  capital  credH  riek 
weight  catagoria*. 

(a)  Risk-Weighted  Assets.  Risk- 
weighted  assets  equal  assets  plus 
consolidated  off-balance  sheet  items 
where  each  asset  or  item  is  multiphed 
by  the  appropriate  risk  weight  as  set 
forth  in  this  section.  *  *  * 
[l]  On-Balance  Sheet  Assets:  '  '  * 
(v)  200 percent  risk  weight  (Category 
5).  (A)  All  repossessed  assets  or  assets 
that  are  more  than  90  days  past  due, 
Provided,  That,  1-4  family  residential 
mortgage  loans  that  are  more  than  90 
days  past  due  are  placed  in  the  100 
percent  risk  weight  category; 

(vi)  Indirect  ownership  interests  in 
pools  of  assets.  (A)  Except  as  provided 
in  par{igraph  (a)(l)(vi}(C)  of  this  section, 
assets  representing  an  indirect  holding 
of  a  pool  of  assets,  e.g.,  mutual  funds, 
are  assigned  risk-weight  categories 
under  this  section  based  upon  the  risk 
weight  that  would  be  assigned  to  the 
assets  in  the  portfolio  of  the  pool. 

(C)  {/)•*• 

[2]  The  minimum  risk  weight  that  may 
be  assigned  to  an  ownership  interest 
described  in  this  paragraph  (a)(l)(vi)  is 
20% 

(2j  Off-balance  sheet  activities.  Risk 
weights  for  off-balance  sheet  items  are 
determined  by  a  two-step  process.  First, 
the  face  amount  of  the  off-balance  sheet 


item  must  be  multiplied  by  the 
appropriate  credit  conversion  factor 
hsted  in  this  section.  This  calculation 
translates  the  face  amount  of  an  off- 
balance  sheet  exposure  into  an  on- 
balance  sheet  credit-equivalent  amount 
Second,  the  credit-equivalent  amount 
must  be  assigned  to  the  appropriate  risk 
weight  category  depending  on  the 
obligor  [i.e.,  the  20  percent  risk  weight 
category  if  the  obligor  is  a  domestic 
depository  Institution  or  the  100  percent 
risk  category  if  the  obligor  is  a  private 
party)  and  any  underlying  collateral 
Provided  That,  the  maximum  risk  weight 
assigned  to  the  credit-equivalent  amount 
of  an  interest  rate  or  exchange-rate 
contract  is  50  percent  Guarantees  and 
other  direct  credit  substitutes  by  savings 
associations  of  the  obligations  of  their 
service  corporations  and  subsidiaries 
that  qualify  as  equity  investments  are 
assigned  a  credit-equivalent  amount  of 
the  entire  value  of  the  direct  credit 
substitute.  The  following  are  the  credit 
conversion  factors  and  the  oi^-balance 
sheet  items  to  which  they  apply: 

(i)  •  *  * 

(C)    *  •  *  (where  associations  hold  a 
mortgage  related  security  or  a 
participation  certificate  ("PC")  in  a 
mortgage  loan  swap  with  recourse,  or  a 
subordinated  portion  as  an  on-balance 
sheet  asset  the  security,  PC,  or 
subordinated  portion  is  not  to  be  risk- 
weighted  for  purposes  of  the  risk-based 
capital  requirement  except  where  the 
amount  of  capital  otherwise  required  to 
be  held  against  the  recourse  liability 
under  this  paragraph  would  be  less  than 
the  amount  of  capital  that  would 
otherwise  be  required  to  be  held  against 
the  security,  PC,  or  subordinated 
portion.  The  savings  association  must 
hold  in  capital  the  greater  amount  of 
capital  that  would  be  required  to  be  held 
against  either  the  liability  or  the 
security,  PC,  or  subordinated  portion); 

(iv)  Zero  percent  credit  conversion 
factor  (Group  D).  (A)  Unused 
commitments  with  an  original  maturity 
of  one  year  or  less; 

•  •        *        •        • 

29.  Amend  {  567.9  by  revising 
paragraphs  (c)(1)  and  (c)(3)(i) 
introductory  text  to  read  as  follows: 

S  567.9    Tanglbia  capttat  requirement 

(cj  Deductions  from  tangible  capital. 

•  •  * 

(1)  Any  intangible  assets  (except  for 
purchased  mortgage  servicing  rights, 
which  are  includable  in  assets  and, 
therefore,  not  deducted  from  tangible 
capital  in  the  lesser  of  the  amount 
specified  in  {  57.5(a)(2)(iii)(A)  of  this 


part  or  any  amount  specified  by  the 
Federal  Deposit  Insurance  Corporation 
by  regulation  pursuant  to  section  5(t)(4) 
of  the  Act);  and 


(3)(i)  If  a  savings  association  had  any 
investments  (both  debt  and  equity]  in  a 
subsidiary  thJat  was  engaged  as  of  April 
12, 1989  in  any  activity  that  would  not 
fall  within  the  scope  of  activities  in 
which  includable  subsidiaries  may 
engage,  in  must  deduct  such  investmen 
from  assets  and,  thus,  capital  In 
accordance  with  this  paragraph  (c)(3)(i). 
The  savings  association  must  first 
deduct  from  assets  and,  thus,  capital  the 
amount  by  which  any  investment  in 
such  a  subsidiary  exceed  the  amount  of 
such  investment  held  bv  the  savings 
association  as  of  April  .,2, 1989.  Next, 
the  savings  association  must  deduct 
from  assets  and,  thus,  capital  the 
applicable  percentage  set  forth  in 
paragraph  (c)(3)(ii)  of  this  section  of  the 
lesser  of: 

*  *        •        •        • 

30.  Amend  {  567.10  by  revising  the 
heading  of  paragraph  (a);  by  removing 
paragraph,  {a)(l)  and  reserving  the 
designation  for  future  use;  and  by 
revising  the  introductory  text  to 
paragraph  (a)(2)  and  paragraph  (f)  to 
read  as  follows: 

§  567.10    ConaequencM  of  faMure  to  meet 
capital  raqutremanta. 

(a)  Capital  plans. 

(1)  [Reserved] 

(2)  The  Director  shall  require  any 
savings  association  not  in  compliance 
with  capital  standards  to  submit  a 
capital  plan  that; 

*  *        *        •        • 

(f)  The  Director  shall  treat  as  an 
unsafe  and  unsound  practice  any 
material  failure  by  a  savings  association 
to  comply  with  any  plan,  regulation, 
written  agreement  undertaken  under 
this  section  or  order  or  directive  issued 
to  comply  with  the  requirements  of  this 
part. 

31.  Amend  S  567.11  by  revising 
paragraph  (a)  to  read  as  follows: 

§567.11    Raaarvatlon  Of  authortty. 

(a)  Transactions  for  purposes  of 
evasion.  The  Director  or  the  District 
Director  for  the  region  in  which  a 
savings  association  is  located  may 
disregard  any  transaction  entered  into 
primarily  for  the  purpose  of  reducing  the 
minimum  required  amount  of  regulatory 
capital  or  otherwise  evading  the 
requirements  of  this  part. 
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PART  571-eTATEIIENTS  OF  POLICY 

,14.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  Sec  552,  80  Stat  383,  as 
aiPended  (5  U.S.C.  552):  sec.  556.  80  SUt.  38& 
88  amended  (5  U.&C  559);  sec.  3,  as  added  by 
seu  301. 103  Stat  278  (12  U.S.C.  1462a);  sec.  4, 
as  added  by  sec.  301. 103  Stat  280  (12  U.S.C. 
1463);  sec.  5.  48  SUt  132.  as  amended  (12 
U.S.C  1464). 

S  571.23   [Ramovad] 

35.  Remove  S  571.23  and  reserve  the 
section  designation  for  future  use. 

By  the  Office  of  Thrift  Supervision. 

Dated:  December  31. 199a 
Tunotiiy  Ryan. 
Director. 
(FR  Doc.  91-8569  Filed  4-15-91;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  612 
RIN:  3052-AB21 

Personnel  Administration 

AQENCY:  Farm  Credit  Administration. 
action:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
pubhshes  for  comment  a  proposed 
amendment  to  part  612  of  the  FCA 
regiilations.  The  effect  of  the  proposed 
amendment  is  to  delete  requirements  for 
FCA  prior  approval  of  salary  ranges  for 
bank  senior  officers,  salaries  of  bank 
chief  executive  officers,  and 
compensation  plans  other  than 
retirement  and  thrift  plans.  The 
proposed  amendment  reflects  the  recent 
amendment  of  the  Farm  Credit  Act  of 
1971  by  the  Food,  Agriculture. 
Conservation  and  Trade  Act  of  1990 
(1990  Farm  Bill),  which  deleted  the 
statutory  requirement  for  such 
approvals  and  provided  for  the 
monitoring  of  such  matters  in  the 
examination  process,  and  the  judgment 
of  the  Board  that  prior  approvals  are  not 
necessary  at  this  time  to  achieve  safety 
and  soundness  objectives. 
DATES:  Comments  should  be  received  on 
or  before  May  16, 1991. 
AODRE8SE8:  Comments  may  be  mailed 
or  delivered  (in  triplicate)  to  Nancy  E. 
L^oich.  Acting  General  Coimsel.  Office 
of  General  Counsel,  Farm  Credit 
Administration.  McLean,  Virginia  22102- 
5090.  Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  General  Coimsel  Farm  Credit 
AdminisLation. 


FOK  nmTHeR  ■rowsATiON  contact: 

James  T.  fudge,  Special  Assistant  to  the 
Chief,  hluman  Resources  Division, 
Office  of  Resources  Management 
Farm  Credit  Administration,  McLean. 
VA  22ia2-509a  (703)  883-4135,  TDD 
(703)  88^-4444, 
or 
Rebecca  S.  Orlich,  Attorney,  Regulatory 
and  Legislative  Law  Branch,  Office  of 
General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 
4444. 
SUPPLEMENTARY  INKMIMATION:  Section 
5.17(a)(13)  of  the  Farm  Credit  Act  of 
1971  (1971  Act)  formerly  required  the 
FCA  to  approve  the  salary  scales  for 
employees  of  Farm  Credit  System  (FCS) 
institutions  other  than  associations  and 
the  compensation  of  the  chief  executive 
officer  of  such  institutions.  The  1971  Act 
further  provided  that  no  salary  scale  or 
rate  of  compensation  could  be  approved 
unless  determined  by  the  Board  to  be 
fair  and  reasonable  and  that  the  Board 
could  not  delegate  its  approval 
responsibilities.  The  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990 
(1990  Farm  Bill),  Public  Law  101-624, 
deleted  paragraph  (13)  of  §  5.17(a]  and 
amended  §  5.19  to  provide  for  the 
analysis  of  such  matters  in  the 
examination  process. 

In  response  to  this  statutory  change, 
the  FCA  proposes  to  amend  part  612  to 
delete  the  requirements  for  prior 
approval  by  the  FCA  of  salary  ranges 
for  bank  senior  officers,  salaries  of  bank 
chief  executive  officers  and 
compensation  plans  other  than 
retirement  and  thrift  plans.  The  FCA 
interprets  the  statutory  change  as 
relieving  the  Board  of  the  nondelegable 
duty  of  giving  prior  approval  to  these 
matters  and  not  as  a  withdrawal  of  legal 
authority  to  regulate  in  this  area  should 
safety  and  soundness  concerns  arise. 
The  expansion  of  examination  authority 
specifically  to  include  compensation 
matters  cleariy  indicates  that  the  FCA 
continues  to  have  a  legitimate  regulatory 
interest  in  compensation  issues.  To  the 
extent  it  is  necessary  or  appropriate  to 
adopt  regulations  in  this  area  to 
effectuate  the  purposes  of  the  1971  Act 
the  FCA  views  its  general  rulemaking 
authority  as  sufficient  legal  authority.  At 
the  present  time,  however,  the  FCA  does 
not  deem  it  necessary  to  require  prior 
approval  of  salary  set  les,  CEO  salaries, 
and  compensation  plans  other  than 
retirement  plans  and  thrift  plans,  in 
order  to  effectuate  the  purposes  of  the 
1971  Act  Accordingly,  the  FCA 
proposes  to  amend  part  612  to  delete 
these  requirements  and  requests 
comments  thereon.  Specifically, 


§S  612.2060.  612.2090  and  612.2120  are 
deleted  fai  their  entirety. 

The  FCA  issued  a  bookletter  on 
December  21. 1990,  providing  that  until 
further  notice,  all  changes  in  CEO 
compensation  and  employee  salary 
scales  and  compensation  plans  other 
than  thrift  and  retirement  plans  may  be 
considered  to  be  approved  under 
existing  regulations,  subject  to  review  in 
the  examination  process. 

Other  sections  in  subpart  A  of  part 
612  are  unchanged.  As  specified  in 
§  612.2110,  thrift  and  retirement  plans 
and  amendments  thereto  continue  to  be 
subject  to  FCA  approval.  The  FCA  is 
considering  what  changes,  if  any,  are 
appropriate  in  the  remaining  regulations 
and  may  in  the  future  propose 
additional  amendments  for  comment 

List  of  Subjects  in  12  CFR  Part  612 

Agriculture.  Banks,  Banking.  Confiict 
of  interests.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  612  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  to  read  as 
follows: 

PART  612-PERSONNEL 
ADMINISTRATION 

1.  The  authority  citation  for  part  612  is 
revised  to  read  as  follows: 

Authority:  Sees.  5.9,  5.17,  5.19: 12  U.S.C. 
2243,  2252.  2254. 

Sut>part  A— Human  Resources 
Management 

§§612.2060,  612.2090,  612.2120 

[Removed] 

2.  Subpart  A  is  amended  by  removing 
§§612.2080.  612.2090  and  612.2120. 

Dated:  April  10, 1991. 
Curtis  M.  Anderaon. 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc  91-8803  Filed  4-15-91;  8:45  am] 

NLUNO  COOE  troS-OI-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcenwnt 

30  CFR  Part  920 

Maryland  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  reopening  and 
extension  of  comment  penod  on 
proposed  amendment 
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ir:  OSM  ia  reopening  the  public 
comment  period  to  consider  revisions  to 
a  previously  proposed  amendment  to  the 
Maryland  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  program]  under  the  Surface 
Min^  Control  and  Reclamation  Act  of 
1977  {SMC31A).  Maryland  has  submitted 
additional  information  to  both  support 
and  modify  its  proposed  program 
amendment.  The  amendment  changes 
certain  permit  application  requirements 
and  review  procedures  relating  to 
historic  and  archeological  resources; 
modifies  certain  definitions;  and  further 
defines  areas  where  mining  is 
prohibited,  limited  or  unsuitable.  It  is 
intended  to  make  the  requirements  of 
the  Maryland  program  no  less  effective 
than  the  Federal  program. 

OSM  will  consider  the  new 
information,  the  existing  proposed 
amendment,  and  any  previous 
comments  when  making  a  Bnal  decision 
on  the  proposed  amendment. 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  the  revised  proposed  amendments 
to  that  program  are  available  for  public 
inspection  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  additional  written 
comments  on  the  revised  proposed 
amendment. 

OATU:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  May  1, 
1991.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
on  April  20. 1991.  Requests  to  present 
testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.  on  April  22. 
1991. 

AOORESMt:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to:  Mr. 
lames  C.  Blankenship,  Jr.,  Director. 
Charleston  Field  Office,  at  the  address 
listed  below.  Copies  of  the  proposed 
amendments  and  all  nvritten  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  nonnal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Each  requester  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendments  by  contacting 
OSM's  Charleston  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Charieston  Field 
Office.  803  Morris  Street,  Charleston, 
West  Virginia  25301.  Telephone:  (304) 
34'/ -7158 

Maryland  Bureau  of  Mines,  89  Hill 
Street,  Frostburg,  Maryland  21532, 
Telephone:  (301)  689-4136. 


POtt  rufrmcR  information  contact: 

Mr.  ]ames  C.  Blankenship,  Jr.,  Director, 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  603  Morris  Street, 
Charleston.  West  Virginia  25301. 
Telephone:  (304)  347-7158. 

SUPPLCMENTARY  INFORMATION: 

I.  Background 

On  February  18. 1982,  the  Secretary  of 
Interior  approved  the  Maryland 
program.  Information  regarding  general 
background  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  found  in  the  February  18, 1982, 
Federal  Register  (47  FR  7214-7217). 
Subsequent  actions  concerning 
amendments  to  the  Maryland  program 
are  contained  in  30  CFR  920.16. 

II.  Discussion  of  Proposed  Amendments 

A  discussion  of  the  amendment,  as 
originally  proposed,  is  contained  in  the 
April  25. 1990.  Federal  Register  (55  FR 
17458-17460).  By  letters  dated  November 
28, 1990  (Administrative  Record  No. 
MD-486).  and  January  28. 1991 
(Administrative  Record  No.  MD-508), 
OSM  notified  Maryland  of  six  items 
contained  in  the  proposed  amendment 
that  required  either  clarification  or 
revision.  By  letter  dated  March  26, 1991 
(Administrative  Record  MD-517), 
Maryland  submitted  clarifications  and 
revisions  to  the  proposed  amendment  as 
described  below. 

1.  Proposed  Rule  COMAR 
08.13.09.05A(5) 

OSM  suggested  that  Maryland  revise 
its  rule  to  clarify  that  the  State  will 
document  its  decision  in  writing  if  it 
determines  that  no  additional  measures 
are  necessary  to  protect  historic 
resources.  Maryland  has  provided  this 
clarification  by  adding  the  phrase,  "or 
that  no  additional  protection  measures 
are  necessary." 

2.  Proposed  Rule  COMAR 
08.13.09.020(23) 

Maryland's  proposed  amendment 
failed  to  provide  the  State  with  the 
authority  to  require  an  applicant  to 
protect  historic  or  archeological 
properties  listed  on  or  eligible  for  listing 
on  the  National  Register  of  Historic 
Places  through  appropriate  mitigation 
and  treatment  measures.  Such  authority 
is  necessary  for  the  State  rules  to  be  no 
less  effective  than  the  Federal  rules  at 


30  CFR  780.31  and  30  CFR  784.17.  The 
State  responded  by  proposing  new 
section  COMAR  08.13.09.10C(8)  which 
explicitly  provides  Maryland  w<th  the 
requisite  authority. 

3.  Proposed  Rule  COMAR 
08.13.09.020(23) 

As  originally  submitted,  the  proposed 
rule  erroneously  referenced  COMAR 
08.13.09.10A(2).  The  State  has  submitted 
a  revision  which  correctly  refo'vnces 
COMAR  08.13.09.100(7). 

4.  Proposed  Rule  COMAE 
08.13.09.02K(2)(b) 

OSM  suggested  that  Maryland  replace 
the  term  "archeological  features"  with 
the  term  "archeological  sites"  in  order  to 
be  consistent  with  the  Federal  rule  at  30 
CFR  779.12(b)(1),  and  with  other  State 
rules.  Maryland  has  submitted  the 
suggested  revision. 

5.  Proposed  Rule  COMAR 
08.13.09.02(L)(1)(1) 

OSM  suggested  that  Maryland  replace 
the  term  "mine  plan  on  adjacent  areas" 
with  the  term  "permit  and  adjacent 
areas"  in  order  to  be  consistent  with  the 
Federal  rule  at  30  CFR  779.24(1)  and  30 
CFR  783.24(i).  Maryland  has  submitted 
the  suggested  revision. 

6.  Proposed  Rule  COMAR 
08.13.09.10(C)(7) 

OSM  requested  Maryland  to  revise  its 
rule  to  provide  for  the  granting  of  a  30 
day  extension  (beyond  the  original  30 
day  period)  to  cognizant  Federal.  State 
or  local  agencies  who  are  asked  to 
approve  or  disapprove  of  coal  mining 
operations  which  will  adversely  affect 
any  publicly  owned  park  or  any  place 
included  in  the  National  Register  of 
Historic  Places.  Maryland  responded  by 
pointing  out  that  the  granting  of  a  30  day 
extension  was  included  in  a  previous 
proposed  amendment  (Administrative 
Record  No.  MD-382),  which  was 
published  in  the  Federal  Register  as  a 
proposed  rule  on  September  22, 1989  (54 
FR  39003-39006).  That  proposed  rule  is 
currently  being  considered  by  OSM 
separately. 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(b),  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Maryland  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.17.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Maryland  program. 

Written  Comments 

Written  comments  should  be  specific. 
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pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  In  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
Indicated  under  "OATCS"  or  at  locations 
other  than  the  Charleston  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  April  22, 1991.  If  no  one 
requests  an  opportimity  to  comment  at  a 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  office 
listed  under  "ADDRESSES"  by  contacting 
the  person  listed  under  "FOR  FURTHER 

INFORMATION  CONTACT."  All  SUch 

meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  location  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  In  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  April  5, 1991. 

CariCaoM, 

Assistant  Director,  Eastern  Support  Center. 

[FR  Do&  91-6866  Filed  4-15-91:  S:45  am] 

KLUtM  COOK  431»-0S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  117 
[CGD2-91-051 

Drawbridge  Operation  Regulations; 
Red  River,  Louisiana 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes 
changing  the  regulations  governing  the 
requirements  for  opening  the  Red  River 
drawbridges  at  Mile  275.9  and  Mile  277.1 
at  Shreveport,  Louisiana,  to  allow  the 
drawspan  not  to  open  for  passage  of 
vessels.  The  drawspan  shall  be  returned 
to  an  operable  condition  within  six 
months  after  notification  by  the  District 
Commander  to  do  so.  This  proposal  is 
being  made  because  no  requests  for 
opening  have  been  made  in  the  past  20 
years. 

DATES:  Comments  must  be  received  on 
or  before  May  31, 1991. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Second 
Coast  Guard  District,  1222  Spruce  Street, 
room  2.107B.  St.  Louis,  MO  63103-2832. 
Attention:  Docket  CGD2-01-O5.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
this  address.  Normal  office  hours  are 
between  7:45  a.m.  and  4:15  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  K.  Wiebusch,  Bridge 
Administrator,  Second  Coast  Guard 
District,  314-539-3724. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD2-91-05]  and  the  specific  section  of 
the  proposal  to  which  their  comments 
pertain,  identify  the  bridges,  and  give 
reasons  for  each  comment  Receipt  of 
comments  will  be  acknowledged  if  the 
comment  so  requests. 

The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the  end  of 
the  comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned 
but  one  may  be  held  if  sufficient  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 


rulemaking  process. 

Drafting  Infocmatkin: 

The  drafters  of  this  notice  are  Wanda 
G.  Renshaw,  Project  Officer,  and 
Lieutenant  M.  A.  Suire.  Project  Attorney, 
1222  Spruce  Street  St  Louis.  MO 
63103-2823.  314-539-3727. 

Discussion  of  Proposed  Regulations: 

The  draws  of  all  bridges  on  the  Red 
River  from  Mile  66.0  through  Mile  283.1 
are  required  to  open  on  signal  if  at  least 
48  hours  notice  is  given.  The  owners  of 
the  swing  span  bridges  at  Mile  275  9  and 
Mile  277.1  report  the  drawspans  have 
not  been  opened  for  more  than  20  years. 
The  swring  span  at  Mile  277.1  had  b*'en 
Immobilized  and  straight-railed  aftei  the 
river  channel  had  shifted;  only  the  east 
end  of  the  swing  span  is  over  the  water. 
The  Corps  of  Engineers  reports  that 
completion  of  the  Red  River  Waterway 
Project  which  includes  the  segment  of 
the  waterway  in  which  these  bridges 
span,  has  been  delayed  due  to  a  lack  of 
funding.  However,  the  Corps  of 
Engineers  has  concluded  that  vessels 
navigating  as  far  as  Shreveport  could 
pass  under  the  these  bridges.  When  the 
Red  River  Waterway  Project  is 
completed,  the  District  Commander  will 
evaluate  the  navigational  needs  for 
opening  the  bridges,  and  if  justified, 
provide  the  bridge  owner  six  months  to 
return  the  bridge  to  an  operable 
condition.  The  authority  of  the  District 
Commander  to  require  the  owner  to  be 
able  to  place  the  bridges  back  in  service 
on  six  months  notice  is  predicated  on  33 
CFR  117.39. 

Federalism  Assessment  and 
Certification: 

This  action  is  being  analyzed  in 
accordance  with  the  principles  and 
criteria  outlined  in  Executive  Order 
1261Z  and  it  is  expected  that  the 
proposed  action  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism 
Assessment  The  proposed  rulemaking 
provides  that  the  draws  of  the  bridges 
need  not  be  opened  for  the  passage  of 
vessels. 

Environmental  Assessment  and 
Certifies  tioD 

This  action  has  been  reviewed  by  the 
Coast  Guard  and  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  paragraph  23.2.g.(5j  of 
the  NEPA  Implementing  Procedures. 
COMDTLNST  M16475.1B.  A  copy  of  the 
Categorical  Exclusion  Certificabon  is 
available  for  review  on  the  docket. 
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Economic  AfMssmont  and  Certification 

This  proposed  action  has  been 
reviewed  under  the  provisions  of 
"xerutive  Order  12291  and  determined 
not  to  be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  under  the  guidelines  of 
DOT  Order  2100.5  dated  May  22, 1980. 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  An  economic  evaluation 
has  not  been  conducted  and  is  deemed 
unnecessary  as  the  Impact  of  these 
regulations  is  expected  to  be  minimal. 
Revising  the  drawbridge  regulations  to 
provide  that  the  draw  of  the  bridges 
need  not  open  for  the  passage  of  vessels 
is  justified.  Pursuant  to  5  U.S.C.  801.  et 
seq..  Regulatory  Flexibility  Act.  it  Is 
certified  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

PART  117— ORAWBRIOQE 
OPERATION  REGULATIONS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority;  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05(g). 

2.  Part  117  is  amended  by  revising 
9 117.491  to  read  as  follows: 

§117.491    R«dniv«r. 

(a)  The  draws  of  all  bridges  from  Mile 
CS.O  to  Mile  275.9  shall  open  on  signal  if 
at  least  48  hours  notice  is  given.  The 
draws  of  the  bridges  need  not  be  opened 
for  a  vessel  that  arrives  at  any  of  these 
bndges  more  than  two  hours  after  the 
tiiie  specified  in  the  notice,  unless  a 
second  notice  of  at  least  48  hours  is 
given. 

(b)  The  draws  of  the  bridges  at  Miles 
275.9  and  277.1  at  Shreveport  Louisiana 
need  not  be  opened  for  the  passage  of 
vessels.  However,  the  draws  shall  be 
returned  to  an  operable  condition  within 
six  months  after  notification  by  the 
District  Commander  to  do  so. 

(c)  The  draws  of  the  bridges  above 
Mile  283.1  need  not  be  opened  for  the 
passage  of  vessels. 

Dated:  April  4, 1991. 
W.  |.  Eckm, 

Rear  Admiral  (Lower  Half)  United  States 
Coast  Guard  Commander,  Second  Coast 
Guard  District 

[PR  Doa  91-6886  Filed  4-15-91;  8:45  am] 
Muan  coot  4si«-i4-« 


33  CFR  Parts  140, 142, 143, 144, 145, 
146.  and  147 

rCQO  84-098]  V 

RIN2115-AB74 

Revision  of  th«  Regulations  on  Outer 
Continental  Shelf  Activities 

AQENCY:  Coast  Guard,  DOT. 
action:  Notice  of  withdrawal. 

summary:  On  March  7. 1985.  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  addressing  revisions  to  the 
regulations  for  Outer  Continental  Shelf 
Activities  was  published  in  the  Federal 
Register  (50  FR  9290). 

The  primary  purposes  of  this 
rulemaking  were  to  address  new 
developments  in  the  offshore  industry 
and  numerous  recommendations  derived 
from  investigations  of  casualties  on  the 
Outer  Continental  Shelf  (OCS).  Two 
sections  of  this  rulemaking  were 
"broken  off  and  included  in  separate 
mlemalung.  The  first  rulemaking 
addressing  self  inspection  of  fixed 
platforms  was  published  as  a  final  rule 
on  May  26, 1988  (53  FR  18977);  the 
second  rulemaking  addressing 
emergency  evacuation  plans  was 
published  as  a  final  rule  on  May  18, 1989 
(54  FR  21566).  The  remaining  issues 
include  new  requirements  for  lifesaving, 
fire  protection,  work  place  safety, 
survival  training,  drills,  and  hazardous 
materials  used  as  stores  on  fixed  OCS 
facihties.  This  proposed  rulemaking  is 
being  withdrawn  because  of  the 
changing  priorities  and  shift  of  resources 
within  the  Coast  Guard  necessary  to 
respond  to  the  Congressional  mandates 
of  tiie  Oil  Pollution  Act.  1990.  Work  will 
continue  with  the  National  Offshore 
Safety  Advisory  Committee  (NOSAC). 
as  resources  permit,  with  the  intent  of 
redocketing  this  regulatory  project  at  a 
later  date. 

EFFECTIVE  DATE:  April  16, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jim  Magill.  Offshore  Activities 
Branch,  (202)  267-2307. 

Dated:  March  4, 1991. 

)J).  Sipea, 

Rear  Admiral  U.S.  Coast  Guard.  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Dot  91-8887  Filed  4-15-91;  8:45  am) 
MLUNQ  COOC  4S10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart90 

[PR  Docket  Na  91-42;  FCC  •1-70] 

Private  Land  Mobile  Radio  Services; 
Expanding  Eligibility  In  ttie  Motion 
Picture  Radio  Service 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule.    ' 

summary:  The  Federal  Communications 
Commission  proposes  to  broaden 
eligibility  criteria  in  the  Motion  Picture 
Radio  Service,  which  allows  entities 
engaged  in  the  production  or  filming  of 
motion  pictures  for  theatrical 
distribution  to  hold  radio  licenses.  The 
proposed  eligibility  requirements  would 
be  broadened  to  include  entities 
engaged  in  the  production,  videotaping, 
or  filming  of  television  programs,  those 
providing  supporting  services  during 
production,  and  those  entities  and 
supporting  services  involved  in  the 
production  of  films  not  intended  for 
theatrical  or  television  distribution. 

DATES:  Comments  must  be  filed  on  or 
before  June  3, 1991,  and  reply  comments 
must  be  filed  on  or  before  June  18, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tatsu  Kondo,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau.  (202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  m  PR  Docket  91- 
62.  FCC  91-70,  adopted  March  12. 1991. 
and  released  April  10, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Sb-eet  NW..  Washington,  DC.  The  full 
text  of  this  decision  may  also  be 
purchased  bom  the  Commission's  copy 
contractor.  Downtown  Copying  Center, 
1114  21st  St..  NW..  Washington,  DC 
20036,  (202)  452-1422. 

Summary  of  the  Notice  of  Proposed  Rule 
Making 

1.  By  this  Notice  of  Proposed  Rule 
Making  (Notice),  the  Commission 
initiates  a  proceeding  to  broaden 
eligiblility  requirements  in  the  Motion 
Picture  Radio  Service  (MPRS).  The 
MPRS  was  established  to  provide  two- 
way  land  mobile  commimications  for 
entities  involved  with  the  filming  of 
large  or  complex  scenes  in  motion 
pictiu^s  set  at  remote  locations.  Section 
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oaeo  of  the  Commission's  Rules,  47  CFR 
90.69,  provides  that  persons  engaged  in 
the  production  or  filming  of  motion 
pictures  for  theatrical  distribution  are 
eligible  to  hold  radio  licenses  in  the 
Motion  Picture  Radio  Service.  The 
Commission  has  consistentiy  recognized 
that  radio  facilities  are  important  to  the 
efficient  filming  of  movies  and  to  the 
safety  of  actors,  actresses,  and  property 
during  potentially  hazardous  filming 
sequences. 

2.  No  action  has  been  taken  to  expand 
eligibility  in  the  MPRS  since  the  service 
was  adopted  in  1937.  We  note,  as  a 
historical  matter,  that  at  the  time  the 
MPRS  was  conceived,  the  only  type  of 
films  produced  was  motion  pictures 
Intended  for  theatrical  distribution. 
Now,  however,  there  are  diverse, 
alternatives  producers  of  mass  media 
programming,  of  which  motion  pictures 
intended  for  theatrical  screenings  are 
only  a  part.  Thus,  although  many  other 
types  of  films  require  production  at 
remote  locations  or  the  complex 
coordination  of  equipment  and 
personnel,  current  MPRS  eligibility  rules 
prohibit  entities  engaged  in  such  activity 
from  being  licensed. 

3.  The  Commission,  accordingly, 
proposes  a  change  to  S  90.69(a]  of  the 
Rules,  to  expand  MPRS  eligibiUty  rules 
to  include  the  use  of  radio  for  the 
production  of  video  tapes  and  films 
intended  for  television  broadcast  or  for 
distribution  to  other  than  television  and 
theatrical  outiets,  such  as  educational 
films,  internal  business  training  films,  or 
generic  training  films  for  sale  to 
companies.  The  Commission  also 
recommends  that  eligibihty  be  extended 
to  entities  providing  supporting  services 
during  film  production.  Consistent  with 
ciurent  rules,  however,  entities  engaged 
in  electronic  newsgathering  (ENG),  as 
defined  In  S  90.415(a)  of  die  Rules,  still 
will  be  excluded  frc  m  eligibility.  We 
seek  comment  on  the  proposed  rule 
changes,  as  set  forth  in  this  Notice,  but 
also  will  consider  alternatives  that  are 
consistent  with  our  goals  of  providing 
more  elSective  use  of  this  radio  service 
by  expanding  eligibility  to  those 
engaged  in  television  production,  those 
producing  fibns  for  instructional  and 
training  purposes,  and  those  providing 
supporting  services. 

5.  Initial  Regulatory  Flexibility 
Analysis:  Pureuant  to  the  Regulatory 
Flexibility  Act  of  1960,  5  U.S.C.  603,  die 
Conunisiion  is  proposing  rule  changes  to 
amend  S  90.69. 47  CFR  90.69,  to  permit 
currendy  noneligible  video  and  film 
production  entities  to  provide  radio 
communications  service  in  the  Motion 
Picture  Radio  Service  for  the  purpose  of 
the  production,  video  taping,  or  filming 


of  motion  pictures  or  television 
programs  when  the  finished  programs 
are  intended  for  exhibition  on  television 
or  in  motion  picture  theaters,  or  are 
produced  for  other  media  of  mass 
communications,  or  for  instructional  or 
training  purposes.  Public  comment  is 
requested  on  the  initial  regulatory 
fiexibility  analysis  set  out  in  fuU  in  the 
Commission's  complete  Notice  of 
Proposed  Rule  Making. 

5.  The  purposed  rule  change  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  found  to  contain  no  new  or  modified 
forms,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  the  burden  hours  imposed 
on  the  public. 

6.  Authority  for  issuance  of  this  Notice 
of  Proposed  Rule  Making  is  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  CFR  154(i)  and  303(r).  This 
is  a  non-restricted  notice  and  comment 
rule  making  proceeding.  See  1,1231  of 
the  Commission's  Rules.  47  CFR  1.1231, 
for  rules  governing  permissible  ex  parte 
contacts.  Pursuant  to  applicable 
procedures  set  forth  in  §§  1.415  and 
1.419  of  the  Commission's  Rules,  47  CFR 
1,416,  and  1.419,  interested  parties  may 
file  comments  on  or  before  June  3, 1991 
and  reply  comments  on  or  before  June 
18, 1991.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

List  of  Subjects  in  47  CFR  Part  90 

Administration  practice  and 
procedure  Business  and  industry,  Radio, 
Reporting  and  recordkeeping 
requirements. 

Part  90  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows. 

PART  90— [AMENDED] 

1.  The  authority  citation  for  part  90 
would  continue  to  read  as  follows: 

Authority:  Sections  4,  303.  48  Stat.  1066. 
1082.  aa  amended.  47  U.S.C.  154.  303.  unless 
otherwise  noted. 

2. 47  CFR  90.69  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

{90.69    Motion  PIctiira  Radio  Servtee. 

(a)  Eligibility.  The  following  are 
eligible  to  hold  authorizations  in  the 
Motion  Picture  Radio  Service  to  operate 
radio  stations  for  transmission  of 
communications  essential  to  such 
activities  of  the  licensee: 

(1)  Persons  primarily  engaged  In  the 
production,  video  taping  or  filming  of 


motion  pictures  or  television  programs, 
including,  but  not  limited  to.  movies, 
programs,  news  programs,  sporting 
events,  educational  programming,  or 
commerical  training  filins,  regardless  of 
whether  the  films  are  produced 
primarily  for  final  exhibition  at 
theatrical  outiets  or  on  television,  or  for 
distribution  through  other  mass 
communications  or  non-mass 
communications  outiets; 

(2)  Persons  providing  services  in 
support  of  eligibles  in  the  Motion  Picture 
Radio  Service. 


Federal  Communications  Commissioa 

Donna  R.  Ssarcy. 

Secretary. 

(FR  Doc.  91-8870  FUed  4-15-91;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

roocket  No.  91-18:  NotIca  1] 

RIN  2127-A097 

Federal  Motor  Vehlde  Safety 
Standards:  Tire  Selection  and  Rims; 
Vehicles  Other  Than  Paasenger  Cars 

aQENCy:  National  Highway  Traffic 
Safety  Adminisb-ation  (NHTSA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  In  response  to  a  petition  for 
rulemaking  from  Mr.  Stephen  Durkovich 
to  require  information  about  a  vehicle's 
rated  cargo  load,  this  agency  is 
proposing  to  amend  the  labeling 
requirements  in  Standard  No.  120, 
concerning  tire  selection  and  rims  for 
vehicles  other  than  passenger  cars,  to 
require  those  other  vehicle  types  to 
contain  information  about  the  vehicle 
capacity  weight  and  designated  seating 
capacity.  The  agency  has  tentatively 
concluded  that  this  information  would 
provide  useful  information  about  the 
safe  carrying  capacity  of  a  vehicle,  thus 
reducing  the  likelihood  of  overloading. 
In  addition,  the  proposal  would  result  in 
labeling  requirements  that  are 
consistent  witii  those  for  other  vehicles. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  May  31, 1991.  If 
adopted  as  a  final  rule,  these 
requirements  would  become  effective 
September  1, 1993. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  referenced  above 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
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Safety  Administratioii.  400  Seventh 
Street  SW..  Waahii^tca.  DC  aOSOO 
(Docket  Roem  boors  8:30  ajn.  to  4  pjn.) 

PON  WWni  MPOMUTMNeOWTACT: 

Mr.  George  Soodoo,  Office  of  Vehicle 
Safety  Standerde.  Netkmal  Midway 
Traffic  Safety  Administratioa.  400 
Seventh  St,  SW.,  Washington  DC  2O0Oa 
Telephone:  (202)  366-6882. 
•UemMDfTiMV  WPOIWUIIIIML  Vehicle 
mannfacturers  are  required  by  three  of 
this  agency's  rqpdationa  and  standards 
to  affix  to  each  of  their  vehicles 
information  about  the  vehicle,  including 
information  about  its  weight  end  load 
carrying  capacity.  %st.  nnder  part  567. 
CertificaticHi,  manufacturers  of  motor 
vehicles  are  required  to  affix  to  each 
vehicle  a  certffication  label  containing 
the  following  information:  The 
manufacturer's  name,  the  month  and 
yr^r  of  manufacture,  the  Gross  Vehicle 
\.      bt  Rating  or  GVWR  (LA.,  the  sum  of 
the  unloaded  vehicle  weight,  rated  cargo 
load,  and  150  pounds  times  the  number 
of  designated  seeting  positions  in  the 
vehicle),  the  Gross  Axle  Weight  Rating 
or  GAWR  for  each  axle  (i.e.,  the  vahie 
specified  by  the  vehicle  manufacturer  as 
the  load  carrying  capacity  of  a  single 
axle  system,  as  measured  at  the  tire- 
ground  interfaces),  a  statement  that  the 
vehicle  conforma  to  aO  applicable 
Federal  Motor  Vehicle  Safety  Standards, 
the  vehicle  identification  number,  and 
the  vehicle  classification.  (49  CFR  part 
567). 

Second,  under  Federal  Motor  Vehicle 
Safety  Standard  No.  12a  Tire  selection 
and  Hms  for  motor  vehidea  other  than 
passenger  con,  manufacturers  of 
multipvffpose  vehicles,  trucks,  buses, 
trailers,  and  motorcycles  are  required  to 
include  certain  information  either  on  the 
part  567  vehicle  certification  label:  or,  at 
the  option  of  the  manufacturer,  on  a  tire 
information  label  on  the  vehicle.  (49  CFR 
671.120)  This  information  inchides 
information  on  an  appropriate  GVWR- 
GAWR-tire  combination  suitable  for  the 
vehicle.  More  spedflcally,  it  includes  the 
size  designation  for  dres  (not 
necessarily  die  designation  for  the 
particular  tires  that  are  on  the  vehicle 
appropriate  (as  specified  in  I  5.1.2)  for 
the  GAWR.  the  siae  designation  and  if 
applicable,  the  type  designation  of  rims 
(not  necessarily  those  on  the  vehicle) 
appropriate  for  Ukmo  tires,  and  the  cold 
infladon  preesure  for  those  tires.  This 
informatioa  is  intended  to  help  provide 
safe  operational  performance  by 
ensurtag  that  vehicles  sre  equipped  with 
tires  of  sdequate  size  and  Imd  rating 
and  with  rims  of  apprc^riate  size  and 
type  designation. 

Third,  under  Standard  No.  lia  Tire 
selection  and  rims,  manufacturers  of 


passenger  cars  are  required  to  affix  a 
placard  in  the  vehicle's  glove 
compartment  door  or  an  equally 
accessible  location.  The  placard  is 
required  to  contain  information  about 
the  "vehicle  capacity  weight"  (i.e.,  the 
rated  cargo  and  luggage  load  plus  ISO 
pounds  times  the  number  of  designated 
seating  positions  in  the  vehicle)  and  the 
designated  seeting  capacity,  along  with 
requiring  information  about  the  vehicle 
manufacturer's  recommended  tire  cold 
inflation  pressure  for  the  mHTrimiiTn 
vehicle  weight  and  the  recommended 
tire  size  designation.  Like  the 
information  required  by  Standard  No. 
120,  the  purpose  of  this  information  is  to 
prevent  ovedoading  the  time  and 
vehicle. 

The  agency  received  a  petition  for 
rulemaking  from  Mr.  Stephen  Durkovich, 
an  attorney  involved  in  cases  in  which 
vehicles  have  allegedly  been 
overloaded.  Claiming  that  vehicles  are 
routinely  overloaded  by  the  vehicle's 
operator,  the  petitioner  requested  the 
agency  to  amend  the  requirements  in 
part  567  for  certification  labels  to 
provide  consumers  with  information 
about  the  "rated  cargo  load"  which  the 
vehicle  has  been  designed  to  carry  and 
control  safely.  In  particular,  the 
petitioner  requested  that  the  rated  cargo 
load  and  its  definition  appear  on  the 
same  label  as  the  gross  vehicle  weight 
rating  and  be  printed  in  larger  text  and 
contrasting  color.  The  petitioner  was 
concerned  that  using  vehicles  when  they 
exceed  the  rated  cargo  load  was  beyond 
the  design  intent  of  their  manufacturers 
and  beyond  the  load  capacity  of  the 
braking,  steering,  suspension  and  other 
components.  The  petitioner  argued  that 
failing  to  Include  the  rated  cargo  load 
presents  an  unreasonable  risk  to  the 
public  because  excessive  loading  of  a 
vehicle  can  lead  to  the  loss  of  control  of 
that  vehicle. 

After  reviewing  the  petition.  NHTSA 
has  decided  to  propose  an  Informational 
requirement  that  is  similar,  but  not 
identical  to  the  one  requested  by  the 
petitioner.  While  the  agency  has  decided 
not  to  propose  requiring  the  certification 
label  to  contain  iiifonnation  about  the 
rated  cargo  load,  the  agency  is 
proposing  that  the  labeling  requirements 
in  Standard  No.  120  be  amended  to 
specify  the  "vehicle  capacity  weight" 
and  "designated  seating  capacity."  Jn 
addition,  the  agency  is  propcclng  t-j 
modify  the  definition  for  '\rehicle 
capacity  weight"  to  clarify  that  "rated 
cargo  load"  includes  luggage.  The 
agency  has  tentatively  determined  that 
this  information  would  provide 
consumers  with  important  information 
diet  should  reduce  the  incidence  of 


vehicle  overloading.  The  agency  hivites 
comments  about  udietber  vehicle 
overloading  poses  a  safety  problem; 
and.  if  so,  whether  the  proposed  labeling 
information  would  serve  to  reduce 
significantly  sudi  a  problem.  The  agency 
also  invites  oommmts  about  whether 
requiring  other  labeling  faiformation 
would  reduce  vehicle  overloading  or 
would  otherwise  be  in  the  interests  of 
safety. 

The  agency  is  proposing  to  require 
information  about  vehicle  capacity 
weight  and  designated  seating  capacity, 
instead  of  rated  cargo  load,  f^  the 
reasons  set  fOTth  below.  First  since 
Standard  No.  110  now  require  passenger 
cars  to  include  information  about  their 
vehicle  capacity  weight  the  adoption  of 
this  proposal  would  result  in  uniform 
provisions  requiring  the  same  vehicle 
loading  Information  for  all  vehicles. 
Second,  vehicle  capacity  weight  which 
essentially  means  the  vehicle's  total 
carrying  capacity,  is  behoved  to  be  a 
term  that  would  be  less  confusing  than 
rated  cargo  load,  which  does  not  include 
passengers  or  luggage.  Further,  rated 
cargo  load  may  be  confused  with  a 
vehicle's  payload  which  sometimes 
includes  the  passengers'  weight  Finally, 
unlike  the  vddde  capacity  weight 
whidi  is  a  constant  amount  for  a  ^ven 
vehicle,  the  rated  cargo  load  changes 
depending  on  the  number  of  occupants. 

NHTSA  further  notes  diet  die  rated 
cargo  load  can  still  be  determined  by 
making  calculations  related  to  the 
vehicle  capacity  weight  For  passenger 
cars,  rated  cargo  load  can  be 
determined  from  the  vehicle  capacity 
weight  information  currently  on  the 
vehicle  placard.  For  vehicles  otlm  than 
passenger  cars,  rated  cargo  load  is  one 
element  in  the  equation  to  determine 
GVWR.  Therefore,  since  the  rated  cargo 
load  fw  vehicles  other  than  passenger 
cars  can  be  easily  determined  frmn 
already  available  information, 
manufacturers  could  pass  this 
information  along  to  consumers  at  low 
costs. 

The  agency  is  also  proposing  to 
amend  Standard  Na  120  by  updating 
one  provision  and  deleting  others  that 
are  not  longo*  relevant  Specifically,  in 
8  5.1.2,  die  phrase  "When  a  tire  Usted  in 
Appendix  A  of  Standard  No.  109  is 
installed  on  a  multipurpose  passenger 
vehicle,  buck,  bus,  or  Jailer  *  *  *,*• 
would  be  replaced  with  "When  a  tire 
subject  to  Standard  No.  108  is  histalled 
on  a  multipurpose  passenger  vehicle, 
truck,  bus,  or  trailer*  *  '."This 
amendment  is  a  housekeeping 
amendment  to  reflect  the  agency's  1861 
deletion  of  Table  I  from  Appendix  A  of 
Standard  Na  106  (46  FR  61473. 
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December  17, 1981)  in  which  the  agency 
failed  to  amend  §  5.1.2  in  that 
rulemaking.  In  addition.  §  5.3.1  which 
applies  to  "vehicles  manufactiu'ed 
before  December  1, 1984"  and  i  6  which 
applies  to  "vehicles  manufactured  from 
September  1. 1976  to  February  28, 197r' 
would  be  deleted  because  both 
provisions  are  outdated. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  determined  that  this  rule 
is  neither  a  major  rule  under  Executive 
Order  12291  nor  a  significant  rule  within 
the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  A  full  regulatory  evaluation 
is  not  required  because  the  rule,  if 
adopted,  would  have  minimal  economic 
impacts.  The  proposed  labeling 
requirements  would  not  significantly 
change  the  label's  content  or  require  any 
information  not  already  available  to 
manufacturers.  Therefore,  the  agency 
does  not  anticipate  any  significant 
additional  cost  or  cost  savings. 

Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act.  Based  upon 
the  agency's  evaluation,  I  certify  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Vehicle  manufacturers  typically  would 
not  qualify  as  small  entities.  This 
amendment  would  also  affect  small 
businesses,  small  organizations,  and 
smaU  governmental  units  to  the  extent 
that  these  entities  purchase  motor 
vehicles.  The  preceding  section  reflects 
the  agency's  assessment  that  this 
amendment  would  have  no  significant 
cost  impact  on  the  industry,  and 
therefore  it  would  not  resiilt  in  a 
significant  increase  in  consiuner  prices. 

Executive  Order  12612  (Federalism) 

This  rulemeiking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  it  would  have  no 
Federalism  impUcation  that  warrants 
pi-eparation  of  a  FederaUsm  report 

National  Environmental  Policy  Act 

As  it  is  required  to  do  under  the 
.National  Environmental  Policy  Act  of 
1969,  NHTSA  has  considered  die 
environmental  impact  of  this  proposal 
and  determined  that  this  rule  would  not 
have  any  significant  impact  on  the 
quaUty  of  the  human  environment 


Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21.) 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  sti^et 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiahty  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  (49  CFR  part 
512.)  All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  b  49  CFR  Fart  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend  Standard  No. 
120,  Tire  Selection  and  Rims  for 
Vehicles  Other  Than  Passenger  Cars,  in 
tide  49  of  the  Code  of  Federal 
Regulations  at  part  571  as  follows: 


PART  571-{AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.SC  1392, 1401. 1403, 1407; 
delegation  of  authonty  at  49  CFR  1.50. 

S  571.110    [Amended] 

2.  In  8  571.110,  8  3  would  be  revised 
by  modifying  the  following  definition  to 
be  placed  in  the  proper  alphabetical 
location: 

«        •        *        *        • 

Vehicle  Capacity  Weight  means  the 
rated  cargo  load  [including  luggage]  plus 
150  pounds  times  the  vehicle's 
designated  seating  capacity. 


8571.120    [Amended] 

3.  In  8  571.120,  8  4  would  be  amended 
by  adding  the  following  definition  to  be 
placed  in  the  proper  alphabetical 
location: 


Vehicle  Capacity  Weight  means  the 
rated  cargo  load  (including  luggage)  plus 
150  pounds  times  the  vehicle's 
designated  seating  capacity. 

4.  In  8  571.120.  8  5.1.2  would  be 
revised  to  read  as  follows: 

S5.1.2    Except  in  the  case  of  a  vehicle 
which  has  a  speed  attainable  in  2  miles 
of  50  mph  or  less,  the  sum  of  the 
maximum  load  ratings  of  the  tires  fitted 
to  an  axle  shall  be  not  less  than  the 
gross  axle  weight  rating  (GAMR)  of  the 
axle  system  as  specified  on  the  vehicle's 
certification  label  required  by  49  CFR 
part  567.  If  die  certification  label  shows 
more  tiian  one  GAWR  for  the  axle 
system,  the  sum  shall  be  not  less  than 
the  GAWR  corresponding  to  die  size 
designation  of  the  tires  fitted  to  the  axle. 
If  the  size  designation  of  the  tires  fitted 
to  the  axle  does  not  appear  on  the 
certification  label,  the  sum  shall  be  not 
less  tiian  die  lowest  GAWR  appearing 
on  die  label.  When  a  tire  subject  to 
Standard  No.  109  is  installed  on  a 
multipurpose  passenger  vehicle,  truck, 
bus,  or  trailer,  the  tire's  load  rating  shall 
be  reduced  by  dividing  by  1.10  before 
calculating  the  sum. 

5.  In  8  571.120,  S5.3  would  be  revised 
to  read  as  follows: 

S5.3    Label  Information. 

S5.3.1    Vehicles  manufactured  on  or 
after  December  1, 1984  and  before 
September  1, 1993.  Each  vehicle 
manufactured  on  or  after  December  1, 
1984  and  before  September  1. 1993  shall 
show  the  information  specified  in  S5.3.3 
dirough  S5.3.5  in  die  English  language, 
lettered  in  block  capitals  and  numerals 
not  less  than  three  thirty-seconds  of  en 
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inch  high  and  in  the  format  aet  forth 
following  thia  aection.  This  information 
shall  ^jpear  either— 

(a)  After  each  GAWR  Hated  an  the 
cart^Bcation  label  reqniied  by  part  567.4 
or  S67Ji  of  thia  chapter  v,  at  the  option 
of  the  manufacturer. 

(b]  On  a  tire  information  label  affixed 
to  die  vehicle  in  the  manner,  location, 
and  form  described  in  S  6674  (b) 
through  (f)  of  this  chapter,  aa 
appropriate  for  each  GVWR-GAWR 
combination  listed  on  the  certification 
label 

S6.3.2    Vehicles  manufactured  on  or 
after  September  1, 1993.  Each  vehicle 
manufactured  on  or  after  September  1, 
1993,  shall  show  the  information 
specified  in  S5.3.3  through  S5.3.7  in  the 
E^iglish  language,  lettered  in  block 
capitala  and  numerals  not  less  than 
three  thlrty-seoonda  of  an  inch  hi^  and 
in  the  format  set  forth  following  this 
section.  This  information  shall  appear 
either — 

(a)  After  each  GAWR  listed  on  the 
certification  label  required  by  SS  S67.4 
or  567.5  of  diia  chapter  with  the  vehicle 
capacity  weight  and  the  designated 
seating  capacity  appearing  afier  the  last 
GAWR  liated,-  or.  at  the  option  of  the 
manufacturer, 

(b)  On  a  tire  information  label  affixed 
to  the  vehicle  in  the  manner,  location, 
and  form  desribed  in  9  567.4  (b)  through 
(f)  of  this  chapter,  as  appropriate  for 
each  GVWR-GAWR  combination  listed 
on  the  certification  label  with  the 
vehicle  capacity  weight  and  designated 
seating  capacity  appearing  after  the  last 
GAWR  Usted. 

S5J.3    The  size  designation  of  tires 
(not  necessarily  those  on  the  vehicle] 
appropriate  (as  specified  in  S5.1.2)  for 
the  GAWR. 

55.3.4  The  size  designation  and.  If 
applicable,  the  type  designation  of  rims 
(not  necessarily  those  on  the  vehicle) 
appropriate  for  those  tires. 

55.3.5  Cold  infiation  pressure  for 
those  tires. 

55.3.6  Vehicle  capacity  weight. 

55.3.7  Designated  seating  capacity 
(expressed  in  terms  of  total  number  of 
occupants  and  in  terms  of  occupants  for 
each  seat  location). 

Truck  Example — Suitable  Tire-Rlm 
Choice 

GVWR:  17280 

GAWR:  Front— 6280  with  7.50-20(D) 

tires,  20  x  OM  rims,  at  75  psi  cold 

single 
GAWR;  Reat—  1000  with  7.60-^D) 

tires,  20  x  6.00  rims,  at  05  pd  cold 

dual. 
GVWR:  17340 


GAWR:  Front— 6300  with  7.00-20(E) 

tires,  20  x  5.50  rims,  at  90  psi  cold 

single. 
GAWR:  Reai^ll040  with  7JX)-20(E) 

tires.  20  X  5.50  rims,  at  80  psi  cold 

dual. 
Vehicle  Capacity  Weight  9840 
Designated  Seating  Capacity:  3 

6  Section  571.120  would  be  amended 
by  deleting  S6. 

Issued  on:  ApriJ  10, 1981. 
BairyFaUce 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  91-«852  Filed  4-15-81;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  Mid  WMWs  86rvlc# 
50CFRPwt23 
RtN  101S-AB30 

Export  of  American  Ginseng 
Harvested  In  1991-93  Seasons 

AOENCV.  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMAflY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention)  regxilates  international 
trade  in  certain  animal  and  plant 
species.  Export  of  animals  and  plants 
listed  in  Convention  Appendix  n  may 
occur  only  if  the  Scientific  Authority  has 
advised  the  permit-issuing  Management 
Authority  that  (1)  such  export  will  not 
be  detrimental  to  the  survival  of  the 
species,  and  (2)  if  the  Management 
Authority  is  satisfied  that  the  animals  or 
plants  being  exported  were  not  obtained 
in  violation  of  laws  for  their  protection. 
Export  of  cultivated  specimens  of  plants 
listed  in  appendix  11  may  occur  only  if 
the  Management  Authority  is  satisfied 
that  the  plants  being  exported  were 
artificially  propagated. 

This  docmnent  announces  proposed 
findings  by  the  United  States  Scientific 
Authority  and  Management  Authority 
for  export  of  American  ginseng  from 
certain  States  for  the  1991-«3  harvest 
seasons. 

The  Service  began  to  make  multi-year 
findings  for  the  export  of  American 
ginseng  on  a  State-by-State  basis  when 
it  issued  Scientific  Authority  and 
Management  Authority  findings 
covering  the  1982-84  harvest  seasons, 
rhia  was  followed  by  multi-year 
findings  for  ginseng  harvested  from 
certain  States  for  the  1985-87  harvest 
seasons  and  subsequently  for  the  1980- 
90  harvest  seasons.  Certain  States  were 


not  granted  multi-year  export  approval 
because  they  had  not  satisfied 
Management  Authority  guidelines.  The 
Service  contimies  to  review  data  and 
information  on  topics  described  in  this 
proposed  rule  as  a  basis  for  determining 
whether  to  initiate  changes  or  to 
continue  approval  of  e>q>ort  from 
specified  States  for  the  1991-63  harvest 
seasons. 

Monitoring  State  ginseng  programs  for 
13  years  has  shown  the  Service  that 
States  from  which  ginseng  export  has 
been  approved  are  likely  to  continue  to  • 
satisfy  Convention  requirements.  To 
ensive  that  this  is  so,  the  Service  will 
continue  annual  monitoring  in 
accordance  with  the  procedures 
described  herein.  This  monitoring  will 
include  analysis  of  program  reports 
made  available  to  the  Service  no  later 
than  May  31  every  year  from  each  State 
bom  which  ginseng  export  is  approved. 
These  program  reports  document  the 
most  recent  harvest  and  cturent  status 
of  ginseng  management  in  that  State. 

DATCS:  The  Service  will  consider 
information  and  comments  received  by 
May  16, 1991  in  making  its  final  rule. 

addresses:  Please  send 
correspondence  concerning  this 
document  to  the  Office  of  Management 
Authority,  U.S.  Pish  and  Wildlife 
Service,  4401  N.  Fairfax  Dr.,  Rm.  432, 
Arlington,  Virginia  22203.  Materials 
received  will  be  available  for  pubUc 
inspection,  by  appointment,  from  7:45 
a.m.  to  4:15  pjn.,  Monday  through 
Friday,  at  the  Office  of  Management 
Authority,  4401  N.  Fairfax  Dr.,  room  432, 
Arlington,  Virginia. 
FOR  RJNTHER  mFORMATION  CONTACT 

Scientific  authority:  Dr.  Charies  W. 
Dane,  Office  of  Scientific  Authority.  U.S. 
Fish  and  Wildlife  Service,  Washington, 
DC  20240.  Express  and  messenger 
delivered  mail  should  be  addressed  to 
Office  of  Scientific  Authority;  Rm.  750, 
4401  N.  Fairfax  Dr.,  Arlington,  Virginia 
22203,  FAX  number  (703)  358-2202, 
telephone  (703)  356-170a 

Management  authority:  Marshall  P. 
Jones,  Office  of  Management  Authority, 
U.S.  Fish  and  Wildlife  Service,  4401  N. 
Fairfax  Dr.,  Rm.  432.  Arlington,  Virginia 
22203,  telephone  (703)  358-2093. 

Export  programs:  Lawrence  G.  Kline, 
Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service.  4401  N. 
Fairfax  Dr.,  Rm.  420,  Arlington,  Virginia 
22203,  telephone  (703)  356-2095. 
SUPPLEMENTARY  INFORMATION:  The 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (Convention)  regulates 
international  trade  in  Convention  bated 
species.  Export  of  species  listed  in 
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appendix  II  of  the  Convention  may  only 
occur  upon  ai>proval  of  both  a  Scientific 
Authority  and  a  Management  Authority 
of  the  country  of  export  In  the  United 
States,  Scientific  Authority  and 
Maneigement  Authority  responsibilities 
are  assigned  to  the  Secretaiy  of  the 
Interior  and  are  carried  out  by  the  U3. 
Fish  and  Wildlife  Service  (Service).  This 
notice  concerns  the  Service's  findings  on 
the  export  of  American  ginseng  [Panax 
quinquefoUua]  taken  in  the  1991-93 
harvest  seasons. 

The  Convention  provides  for  listing  of 
plants  and  specifically  designated  parts 
and  derivatives  of  appwndix  n  plants. 
Since  1973,  whole  plants  and  roots  of 
Panax  quinquefolius  have  been  so 
listed.  Then,  in  1985,  for  reasons 
unrelated  to  the  trade  in  American 
ginseng,  the  Parties  to  the  Convention 
revised  the  listing  practices  and  decided 
to  regulate  not  otidy  whole  specimens  of 
plans  on  appendix  II  but  also  all  their 
parts  and  derivatives,  unless  specifically 
exempted.  As  a  consequence,  the  listing 
for  ginseng  needed  restatement,  and  the 
listing  proposal  adopted  by  the  Parties 
(November  22, 1985,  Federal  Register,  50 
FR  48212)  continues  to  regulate  ginseng 
exi>orts,  hicluding  plants,  whole  roots, 
basically  intact  roots,  and  root  chunks 
or  slices. 

In  1962,  the  Service  reported  that  it 
had  found  that  the  status  of  wild  ginseng 
did  not  appear  to  vary  greatly  from  year 
to  year  within  any  given  State,  and  that 
existing  information  compiled  was 
adequate  to  justify  multi-year  findings 
under  the  Convention  (47  FR  43701, 
October  4, 1982).  This  initial  multi-year 
rule  was  followed  by  a  second  such  rule 
for  the  1985-1987  harvest  seasons  (50  FR 
39691.  September  30, 1985;  50  FR  42027, 
October  17, 1985)  and  a  subsequent  rule 
for  the  1988-90  harvest  seasons;  (50  FR 
33815,  September  1, 1988).  The  Service 
has  used  information  compiled  since 
1977  to  make  multi-year  findings  under 
the  Convention.  Although  findings  were 
made  approving  the  export  of  ginseng 
harvested  in  certain  States  in  the  1985- 
87  seasons,  the  Service  indicated  it 
would  continue  to  monitor  the  status  of 
ginseng  each  year,  and  would  retain  the 
option  of  revising  the  findings  at  any 
time  if  new  information  showed  the 
need  for  a  change. 

The  Service  will  review  current 
biological  and  harvest  information 
concerning  those  States  previously 
approved  for  export.  Information 
submitted  in  the  past  need  not  be 
resubmitted  if  it  is  incorporated  by 
reference  and  its  validity  re-affirmed. 

Sdeodfic  Audiority  Ciitaria 

General  criteria  used  by  the  Scientific 
Authority  in  advising  on  whether  export 


will  or  will  not  be  detrimental  to  the 
survival  of  species  are  as  follows 
(originally  described  in  a  notice  of  July 
11, 1977;  42  FR  35800): 

1.  Whether  such  export  has  occurred 
in  the  past  and  has  or  has  not  reduced 
numbers  or  distribution  of  the  species; 

2.  Whether  such  export  is  expected  to 
increase,  remain  constant  or  decrease; 
and 

3.  Whether  the  life  history  parameters 
of  the  species  and  the  relevant  structure 
and  function  of  its  ecosystem  indicate 
that  present  or  proposed  levels  of  export 
will  or  will  not  appreciably  reduce  the 
numbers  or  distribution  of  the  species. 

For  ginseng,  the  evaluation  for 
nondetriment  by  the  Scientific 
Authority,  in  accordance  with  these 
general  criteria,  will  continue  to  be 
based  on  the  following  information  for 
each  affected  State,  to  the  extent  it  is 
available  in  annual  reports  (with 
sources,  accuracy,  and  still-valid  items 
in  previous  reports  indicated)  or  from 
other  suitable  sources. 

1.  Historic  present  cmd  potential 
distribution  of  wild  ginseng  by  county 
using  State  maps  with  county  outlines; 
distribution  of  optimal  natural  habitat 
on  a  regional  basis  in  the  Statp; 
description  of  recent  trends  in  loss  and/ 
or  protection  of  habitat  and  a  map  of 
locations  and  information  on 
approximate  acreage  and  percentage  of 
the  State's  wild  ginseng  that  is  on 
statute-protected  lands  where  collecting 
is  permanently  prohibited.  (Ginseng  is 
considered  as  wild  if  it  occurs  in 
naturally  perpetuated  habitat  where  the 
species  is  naturally  propagated  or  with 
only  limited  planting  of  seed  with  no 
subsequent  tending  of  plants  or  habitat 
before  harvest); 

2.  Map  of  the  locations  of  ginseng 
populations,  or  approximate  number  or 
density  of  wild  ginseng  populations  per 
county  or  region,  and  information  on  the 
total  number  of  wild  ginseng  localities  in 
the  State; 

3.  Map  of  the  average  number  of 
plants  per  population  or  patch,  or  local 
abundance  of  wild  ginseng,  per  county 
or  region  of  the  State;  map  and 
information  on  the  population  trends  per 
county  or  region,  indicating  if 
populations  of  wild  ginseng  are 
increasing,  stable,  decreasing, 
extirpated,  or  unknown;  and  discussion 
of  any  recent  changes  from  previous 
years  or  differences  from  historical 
population  sizes; 

4.  A  description  of  the  State's  aimual 
harvest  practices  and  controls  on  wild 
ginseng  including  a  regulated  harvest 
season  (States  are  urged  not  to  permit 
local  harvest  until  seeds  are  matiu'e), 
and  harvest  requirements  such  as 
minimum  size  or  age  of  collected  plants 


[3-leaf  (3-proag)  minimum 
recommended]  and  on  planting  seeds  "* 
the  collection  site; 

5.  Map  of  the  harvest  intensity  by 
county  or  region,  indicating  if  collecting 
is  heavy,  moderate,  light  none,  or 
unknown,  and  discussion  of  any 
changes  from  previous  years; 
information  on  the  number  of  ginseng 
collectors  (diggers]  in  the  State,  and  on 
the  amount  of  wild  ginseng  plants  and 
roots  harvested  in  the  State  and  the 
amount  of  each  certified  for  export  in 
pounds  (dry  weight)  per  year 

6.  Information  on  the  average  number 
of  wild  roots  per  pound  (dry  weight) 
harvested,  preferably  on  a  county  or 
regional  basis  or,  if  not  available,  on  a 
statewide  basis;  and  an  assessment  of 
any  trend  in  number  of  wild  roots  per 
pound  (dry  weight]  or  root  sizes  over 
previous  years; 

7.  A  description  of  the  State's  ongoing 
research  program  on  wild  ginseng  and 
its  progress,  including  a  summary  of 
results  obtained;  and 

8.  State  maps  showing  those  counties 
in  which  ginseng  is  commercially 
cultivated;  and  information  on  the 
amount  of  cultivated  ginseng  plants  and 
roots  harvested  in  the  State  and  the 
amount  of  each  certified,  in  pounds  (dry 
weight)  per  year.  (Ginseng  is  considered 
cultivated  when  it  is  artificially 
propagated  and  maintained  under 
controlled  conditions,  for  example,  in 
intensively  or  intermittently  prepared  o' 
managed  gardens  or  patches,  under 
artificial  or  natural  shade.) 

Management  Authority  Criteria 

In  addition  to  Scientific  Authority 
advice  that  ginseng  exports  will  not  be 
detrimental  to  the  survival  of  the 
species,  the  Management  Authority 
must  be  satisfied  that  (1)  The  ginseng 
was  not  obtained  in  contravention  of 
laws  for  its  protection,  and  (2)  whether 
it  was  of  wild  or  of  artificially 
propagated  origin. 

Criteria  used  by  the  Management 
Authority  in  determining  a  State 
program's  qualifications  for  export  are 
that  the  State  has  adopted  and  is 
implementing  the  foUovdng  regulatory 
measures  (see  publication  of  September 
30.  1985.  50  FR  39691). 

1.  A  State  ginseng  law  and  regulations 
mandating  State  licensing  or  registration 
of  persons  purchasing  or  selling  ginseng 
coUected  or  grown  in  that  State. 

2.  State  requirements  that  these 
Ucensed  or  registered  ginseng  dealers 
maintain  true  and  complete  records  of 
their  commerce  in  ginseng  and  provide 
copies  of  such  records  of  commerce  to 
the  State  in  a  signed  and  dated 
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statement  at  least  every  90  days  and 
within  15  days  of  the  end  of  the  quarter. 

3.  Dealer  records  required  to  show 
date  of  transaction,  whether  plants  and 
roots  were  wild  or  artificially 
propagated,  if  roots  were  dried  or  green 
(fresh)  at  time  of  transaction,  weight  of 
roots,  weight  or  number  of  plants.  State 
or  origin  of  plants  or  roots,  and  the 
identScation  numbers  of  the  State 
certificates  used  to  ship  ginseng  from 
the  State  of  origin.  The  name  and 
address  of  the  seller  or  buyer  of  the 
ginseng  of  record  shall  be  maintained  by 
the  dealer  on  his  or  her  own  copy  of 
commerce  record  forms  supplied  by  the 
State(8)  of  licensing,  and  shall  be  made 
available  to  the  State  ginseng  program 
manager(8)  if  requested. 

4.  Inspection  and  certification  by  State 
personnel  of  all  ginseng  harvested  in  the 
State  to  authenticate  that  the  ginseng 
was  legally  taken  from  wild  or 
cultivated  sources  within  the  State. 
(Experience  has  shown  the  value  of  an 
inspection  and  certification  program  by 
a  State  official  who  can  document  both 
the  weight  of  the  ginseng  roots  (weight 
or  number  of  plants]  in  question  and 
that  the  roots  or  the  plants  were  legally 
taken  from  the  wild  or  artificially 
propagated  in  that  State). 

5.  Ginseng  unsold  by  March  31  of  the 
year  after  harvest  must  be  weighed  by 
the  State  and  the  dealer  given  a  weight 
receipt  Futiu^  State  export  certification 
of  this  stock  is  to  be  issued  against  the 
State  weight  receipt 

6.  The  certificate  of  origin  forms  must 
remain  in  State  control  until  issued  at 
certification  and  must  contain  the 
following  information: 

— State  of  origin; 

— Serial  ntmiber  of  certificate; 

— Dealer's  State  registration  number; 

— Dealer's  shipment  number  for  that 

harvest  season; 
— Year  of  harvest  of  ginseng  being 

certified; 
—Designation  as  wild  or  artificially 

propagated  plants  or  roots: 
— Designation  as  dried  or  green  (fresh) 

roots,  or  live  plants; 
— Weight  of  roots  and  of  plants  (or 

number  of  plants)  separately 

expressed  both  numerically  and  in 

writing; 
—Verified  statement  by  State  ginseng 

official  that  the  ginseng  was  obtained 

in  that  State  in  accordance  with  State 

law  of  that  harvest  year 
—Name  and  tide  of  State-certifying 

official: 
— Date  of  certification; 
— Signatures  of  both  dealer  and  State 

official  making  certification,  and  this 

certificate  should  be  issued  in 

triplicate,  with  the  original  designated 


for  dealer's  use  in  commerce,  first 
copy  for  dealer  records,  and  second 
copy  retained  by  the  State  for 
reference;  and 

7.  State  regulations  that  (a)  Prohibit 
export  of  its  ginseng  from  the  State 
without  certification  by  the  State  of 
origin,  and  (b)  require  uncertified 
ginseng  supplied  to  State-registered 
dealers  to  be  returned  to  the  State  of 
origin  within  30  calendar  days  for 
certification.  Failure  to  have  such 
ginseng  certified  will  render  this  root 
illegal  for  commerce  under  State  law. 

Each  State  from  which  ginseng  export 
is  approved  shall  make  program 
information  available  on  an  annual 
basis,  identified  by  year  of  harvest  to 
the  Service's  Office  of  Management 
Authority  no  later  than  May  31  (for 
example,  the  1991  State  ginseng  data 
should  be  available  by  May  31, 1992). 
The  data  should  be  sufficient  to  satisfy 
the  Scientific  Authority  criteria  and 
should  contain  the  following  information 
to  satisfy  the  Management  Authority 
criteria. 

1.  Reaffirm  State  ginseng  program  and 
indicate  modifications,  if  any, 
concerning: 

(a)  State  ginseng  laws  and  regulations; 

(b)  Season  of  ginseng  harvest  and 
commerce; 

(c)  State  dealer,  digger,  and/or  grower 
license  or  registration  rules; 

(d)  Sample  of  required  ginseng-related 
licenses,  including  cost  of  license  and 
dates  of  authorized  use; 

(e)  Fees  for  any  ginseng-related 
license  or  registration; 

(f)  Dealer,  digger,  or  grower  record- 
maintenance  and  reporting 
requirements; 

(g)  Sample  of  current  year  dealer 
certificates  and  reporting  forms; 

(h)  Description  of  State  certification 
system  for  wild  and  cultivated  ginseng 
legally  harvested  within  the  State, 
including  controls  to  minimize 
uncertified  ginseng  from  moving  into  or 
out  of  the  State;  and 

(i)  Name,  address,  and  telephone 
number  of  State  official  to  contact 
concerning  such  informatioiL 

2.  The  State  data  made  available 
should  also  include  information  on  the 
following: 

(a)  Pounds  dry  weight  of  wild  and  of 
cultivated  ginseng  roots  and  weight  or 
number  of  live  plants  (i)  Harvested  and 
(ii)  certified  by  the  State,  and  (iii)  the 
poimds  of  each  bought  and  sold  from  In- 
State  and  out-of-State  sources; 

(b)  Indicate  how  dealers  not  resident 
in  tiie  State  obtain  certification  for 
ginseng  roots  harvested  in  tiiat  State 
and  how  this  type  of  commerce  is 
controlled  by  State  law; 


(c)  Indicate  ginseng  law  enforcement 
procedures;  violations  discovered,  and 
remedies;  and 

(d)  Sample  of  current-year  State 
certificate  of  legal  take  and  origin. 

Program  for  Artificially  Propagated 
Ginseng 

In  an  October  21, 1980,  rule  (45  FR 
68944),  the  Service  announced  it  would 
approve  export  of  artificially  propagated 
ginseng  only  frt)m  States  for  which 
export  of  wild-collected  ginseng  was 
approved  because  those  States  had 
programs  that  could  adequately 
document  the  source  of  the  ginseng.  The 
Service  announced  in  an  October  4, 
1982,  rule  (47  FR  43701)  that  it  would 
approve  export  of  artificially  propagated 
ginseng  from  other  States  if  procedures 
had  been  implemented  to  minimize  the 
risk  that  wild-collected  plants  would  be 
claimed  as  cultivated.  The  Service  will 
continue  to  consider  granting  such 
approval. 

Previous  Export  Approval 

On  September  1. 1988  (53  FR  33815) 
the  Service  approved  multi-year  export 
of  1988-90  harvested  ginseng  only  from 
States  with  a  legally  regulated  ginseng 
program  that  provided  for  a  State 
inspection  and  certification  system  and 
that  satisfied  all  other  criteria  of  both 
the  Management  and  Scientific 
Authorities.  The  export  of  wild  and/or 
cultivated  ginseng  harvested  from  1988 
through  1990  was  approved  only  from 
the  States  named  in  50  CFR  23.51  (see 
chart  below). 

Harvest  Years 


sut* 

1988 

1989 

1990 

Alabania. 

X 

X 

X 

Arkansas _. 

X 

X 

X 

Georgia 

Indkina 

X 
X 

X 
X 

X 
X 

UHnois 

x 

X 

X 

Iowa 

X 

X 

X 

Matytand 

Minnesota ».»...«»..«».«... 

x 
x 

X 

X 
X 
X 

X 
X 
X 

Misaoun...- „. 

x 

X 

X 

X 

X 

X 

NewYoi* _ 

X 

X 

X 

Ohio 

X 

X 

X 

Penneyfvania _    _.. 

Tennessee _     —    — 

X 

X 

X 
X 

X 

Vermont 

X 

X 

X 

Virginia 

West  Virginia-       

Wisconsin 

X 
X 
X 

X 
X 
X 

X 
X 
X 

X  export  approval  granted  for  wM  and  cultivated 
ginseng 

Such  export  approval  means  that  any 
ginseng  legally  harvested  during  these 
years  from  Service-approved  States  may 
be  exported  at  any  time  when 
accompanied  by  appropriate  State 
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certification  and  valid  Federal  export 
documents  granted  by  the  U.S. 
Management  Authority.  For  example, 
1988  legally  harvested  ginseng  from  a 
Service-approved  State  may  be  exported 
in  1991  when  accompanied  by  valid  1988 
State  Certificates  of  origin,  shippers 
invoice,  and  a  vaUd  1991  export 
document  issued  by  the  Management 
Authority. 

Multi-year  Findings 

As  a  result  of  monitoring  State 
ginseng  programs  and  the  status  of 
ginseng  since  1977,  the  Service  expects 
that  States  from  which  the  export  of 
ginseng  has  been  approved  will  continue 
to  satisfy  Convention  requirements. 
Therefore,  States  previously  approved 
for  export  of  ginseng  for  the  1988-90 
harvest  seasons  need  not  resubmit  new 
applications  for  export  program 
approval  for  the  1991-93  harvest 
seasons.  They  must  however,  reaffirm 
the  validity  of  their  existing  programs 
and  notify  the  Service  of  any  program 
changes  or  modifications  in  their  1990 
annual  program  information.  Annual 
information  on  the  1990  harvest 
reaffirmations  of  State  programs,  and 
new  program  information  must  have 
been  made  available  by  May  31, 1991, 
for  all  19  States  from  which  ginseng 
export  was  approved  for  the  1988-1990 
harvest  years  by  the  Service.  Several 
States  have  been  notified  of  need  for 
improvement  in  one  or  more  aspects  of 
their  ginseng  program,  and  the  Service 
has  advised  that  these  improvements 
must  be  made  prior  to  1991-93  harvest 
export  approval.  The  Service  proposes 
to  find  that  the  status  of  the  species  and 
State  programs  is  such  that  the  1991-93 
harvests  of  ginseng  for  export  will  not 
be  detrimental  to  the  survival  of  the 
species  for  the  States  approved  for  the 
1988-90  harvest  seasons.  The  export  of 
wild  and  cultivated  ginseng  plants  and 
roots  harvested  in  the  1991-93  seasons 
is  proposed  for  the  States  identified  in 
50  CFR  23.51(e),  and  as  indicated  at  the 
end  of  this  docimient  States  wishing  to 
initiate  export  programs  for  ginseng 
harvested  in  1992  or  thereafter  should 
begin  work  with  the  Service  as  soon  as 
possible  so  that  their  finalized  request 
for  approval  can  be  submitted  by  March 
31  of  tiie  year  in  which  they  anticipate 
certifying  harvested  ginseng  for 
subsequent  export. 

Service  export  approval  would  be 
subject  to  revision  prior  to  the  1992  and 
1993  harvest  seasons  in  any  approved 
State  if  a  review  of  information  reveals 
that  Management  Authority  or  Scientific 
Authority  findings  in  favor  of  export 
must  be  changed.  The  Service  proposes 
not  to  grant  general  approval  for  export 
of  ginseng  originating  in  any  State  not 


named  in  50  CFR  23.51(e)  for  one  or 
more  of  the  following  reasons:  (1)  The 
species  does  not  occur  there,  (2)  no 
harvest  of  the  species  is  allowed  by  the 
State,  or  (3)  the  Service  does  not  have 
current  information  needed  for 
Management  Authority  or  Scientific 
Authority  findings.  To  ensure  Service- 
approved  States  maintain  successful 
programs  and  that  export  is  not 
detrimental  to  the  survival  of  this 
species,  the  Service  plans  to  continue 
aimual  monitoring  of  State  programs 
and  of  information  on  the  status  of 
ginseng  populations,  especially  by  the 
evaluation  of  annual  data  from  the 
States  and  of  export  documents  returned 
from  the  ports.  Notices  will  be  published 
in  the  Federal  Register  in  1992  and  1993 
only  if  new  information  or  changed 
conditions  show  reason  for  revised 
findings  or  guidelines. 

Export  Procedures 

Valid  Federal  Convention  documents 
are  necessary  to  export  wild  or 
artificially  propagated  ginseng  plants  or 
roots.  Applications  for  these  documents 
should  be  sent  to  the  Office  of 
Man£igement  Authority  at  the  address 
given  above. 

Ginseng  may  only  be  exported 
through  ports  with  personnel  and/ or 
facilities  of  the  U.S.  Department  of 
Agriculture  (USDA  ports)  that  have  been 
designated  by  the  U.S.  Department  of 
Interior  (see  49  FR  49238;  October  25, 
1984).  For  each  export,  the  exporter  must 
present  to  the  Port  Inspector  of  the  U.S. 
Department  of  Agriculture  Animal  and 
Plant  Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  the 
following: 

(1)  Ginseng  pl£mts  or  roots  being 
exported; 

(2)  Original  State  certificates  of  origin 
for  the  ginseng  (or  foreign  export 
documents,  for  American  ginseng 
imported  into  the  United  States).  An 
exporter  or  dealer  may  spUt  an  original 
State  certificate  by  striking  a  line 
through  the  original  weight  on  the 
certificate,  and  identifying  by  numbers 
and  writing  the  new  (lower)  weight  of 
ginseng  being  exported.  This  change  in 
certificate  weight  must  be  certified  by 
the  dealer  or  exporter  with  the  written 
words  "I  made  these  changes  on  (date)" 
followed  by  full  legal  signature  of  the 
dealer  or  exporter.  The  modified  State 
certificate  of  origin  used  for  export  must 
bear  this  certification  in  original  form 
and  in  ink; 

(3)  Three  completed  Federal 
Convention  export  documents  (permits 
or  certificates);  and 

(4)  One  copy  of  executed  shipper's 
invoice. 


The  Rant  Protection  and  Quarantine 
port  inspector  may  sign  and  validate  the 
Convention  documents  only  after  a 
satisfactory  Inspection  of  the  State 
certificate  of  origin,  shipper's  invoice, 
Convention  export  documentation  and 
contents  of  the  shipment  Once  the 
convention  export  documentation  and 
contents  of  the  shipment  Once  the 
Convention  documents  are  validated, 
the  Inspector  will  then  forward  State 
certificates,  one  Convention  export 
document  and  shipper's  Invoice  to  the 
Office  of  Management  Authority  for 
recordkeeping  and  reporting.  The 
second  Federal  export  document  will  go 
to  the  exporter,  and  the  remaining 
Convention  export  doctunent  will 
authorize  the  international  shipment  of 
the  ginseng  and  will  be  collected  by  the 
importing  country. 

Request  for  Information  and  Comments 

The  Service  requests  information  and 
comments  on  the  status  of  ginseng  in 
any  particular  State;  the  criteria, 
procedures,  and  their  implementation 
for  demonstrating  that  ginseng  is  not 
harvested  in  contravention  of  laws  for 
its  protection;  that  the  exported 
specimens  are  accurately  declared  as 
wild  or  artificially  propagated;  and  that 
it  originates  in  a  particular  State. 
Information  and  comments  are  also 
requested  on  the  criteria  used  and  the 
proposed  findings  that  expoii  %vill  not  be 
detiimental  to  the  survival  of  the  species 
in  any  approved  State. 

The  Service  also  requests  information 
on  environmental  or  economic  impacts 
and  effects  on  small  entities  (including 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions) 
that  would  result  from  findings  for  or 
against  export  approval.  This 
information  will  aid  the  Service  in 
further  evaluating,  prior  to  the  final  rule, 
the  conclusions  stated  in  the  Note 
below.  The  proposed  rule  is  issued 
under  authority  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq\  87  Stat.  884  as  amended),  and  was 
prepared  by  Lawrence  G.  Kline,  Office 
of  Management  Authority,  and  Dr. 
Charies  W.  Dane,  Office  of  Scientific 
Authority. 

Note. — The  Department  has  determined 
that  these  proposed  findings  are  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  human  environment  under  the 
National  Environmental  Pohcy  Act  and. 
therefore,  the  preparation  of  an 
Environmental  Impact  Statement  Is  not 
required.  The  Department  determined  that 
the  findings  for  the  1981-84  harvest  seasons 
were  not  major  rules  under  Executive  Order 
12291  and  did  not  have  a  significant 
economic  effect  on  a  substantia]  number  of 
small  entities  under  the  Regulatory  Flexibility 
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Act  (S  US.C  601).  Exporters  noraudly  derive 
their  product  from  the  ginaeng  harvested  in  a 
aumtMr  of  States.  Thenfore,  the  approval  or 
diiapproval  of  wild  ginseng  export  from  any 
one  State  would  not  significandy  affect  the 
industry.  Furthermore,  because  the  proposed 
rule  treats  exports  on  a  State-by-State  basis 
and  proposes  to  approve  export  in 
accordance  with  State  management 
programs,  the  rule  would  have  Uttle  effect  on 
■mall  entities  in  and  of  itself.  For  the  1985 
and  subaequent  harvest  seasons,  the  Service 
has  analyzed  the  impacts  and  again 
concludes  that  this  would  not  be  a  major  rule 
and  would  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  This  proposed  rule  does  not  contain 
any  information  collection  requirements  that 
require  approval  by  the  Office  of 


Management  and  Budget  under  44  U.S.C.  3501 
etaeq. 

List  of  Subjects  b  50  CFR  Part  23 

Endangered  and  threatened  species. 
Exports,  Imports,  Treaties. 

Proposed  Regulation  Promulgation 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Accordingly,  part  23.  subpart  F  of 
chapter  I.  title  50,  Code  of  Federal 
Regulations,  is  proposed  for  amendment 
83  set  forth  below: 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 


Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  27  U.S.T.  108;  and  Endangered 
Species  Act  of  1973,  as  amended  (16  U.S.C 
1531  et  seq]. 

Subpart  F— Export  of  Certain  Specie* 

S23J1    [Amended] 

2.  In  §  23.51  American  ginseng  [Panax 
quinquefolius]  paragraph  (e)(1)  is 
revised  to  read  as  follows: 


(e)(1)  1982-1993  harvests  (wild  and 
cultivated  roots  for  each  year  unless 
noted). 


Harvest  Years 


state' 

1982 

1983 

1964 

1986 

1966 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

AJabama 

X 

X 

X 

X 

X 

X 

MunaA. _ _ _ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Gaorgia „ _ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Winois ._.. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Iraana ..     _ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

IO«M „...._ „ _ _ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Kentucky 

X 

X 

X 

X 

X 
X 

X 
X 

X 
X 

X 

X 

X 
X 

X 
X 

X 
X 

X 
X 

Mwyland 

X 

X 

X 

X 

Ulnneoota 

X 

X 

X 

X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

MISKJWi. _ 

X 

X 

X 

X 

^k)rth  Cwoina 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Now  Yofic— .„ „ 

— 

— 



X 

X 

X 

X 

X 

X 

Ohio 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

— 

— 

— 

X 

X 

X 

X 

X 

X 

Tenneesae _ _ _ 

X 

X 

a 

X 

X 

X 

X 

X 

X 

X 

X 

X 

a 

s 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Virginia 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Waei  VkgWa...„ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Wisconsin 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

■  Saryfee  export-approved  State. 

X  Exported  approval  granted  for  niHId  and  cuKvated  ginseng. 

—  Export  not  requested  or  not  granted. 

a  Export  approval  onty  for  srtrtictaNy  propagated  (cultivated)  ginseng. 


Dated:  February  22, 1991. 
Richard  N.  Smith. 

Director,  Fiah  and  Wildlife  Service. 
[PR  Dot  91-8922  Filed  4-15-91;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contsins  docunients  ott)er  than  rules  or 
proposed  mles  that  are  8pplicat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
auttKXity,  filing  of  petitions  and 
applications  and  agertcy  staten>ents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  secbon. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[NaTM-91-01] 

Nominations  for  Members  of  the 
National  Organic  Standards  Board 

agency:  Agricultural  Marketing  Service, 

USDA 

action:  Notice. 

summary:  Tide  XXI  of  Public  Law  No. 
101-624  requires  the  estabhshment  of  a 
National  Organic  Standards  Board 
(NOSB)  to  assist  in  the  development  of 
standards  for  substances  to  be  used  in 
organic  production  and  to  advise  the 
Secretary  on  any  other  aspects  of  the 
implementation  of  tide  XXI.  The 
Secretary  seeks  nominations  of 
individuals  to  be  considered  for 
selection  as  Board  members. 
DATES:  Written  nominations,  with 
resumes,  must  be  postmarked  on  or 
before  May  31, 1991. 

ADDRESSES:  Nominations  should  be  sent 
to  Dr.  Harold  S.  Ricker,  Assistant 
Director,  Transportation  and  Marketing 
Division,  Room  4006  South  Building, 
AMS.  USDA  P.O.  Box  96456, 
Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harold  S.  Ricker,  (202)  447-2704. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(Pub.  L  No.  92-463)  notice  is  hereby 
given  that  Pub.  L  No.  101-624  requires 
the  Secretary  of  Agriculture  to  establish 
an  orgaiuc  certification  program  for 
producers  and  handlers  of  agricultural 
products  that  have  been  produced  using 
organic  methods.  In  developing  this 
program,  the  Secretary  is  required  to 
establish  a  National  Organic  Standards 
Board.  The  purpose  of  the  Board  is  to 
assist  in  the  development  of  standards 
for  substances  to  be  used  in  organic 
production  and  to  advise  the  Secretary 
on  any  other  aspects  of  the 
Implementation  of  the  program. 


A  member  of  the  Board  shall  serve  for 
a  term  of  5  years,  except  that  the 
Secretary  shall  appoint  the  original 
members  of  the  Board  for  staggered 
terms.  A  member  cannot  serve 
consecutive  terms  unless  such  member 
served  an  original  term  that  was  less 
than  5  years. 

To  be  nominated,  an  individual  must 
be  an  owner  or  operator  of  an  organic 
farming  operation,  an  owner  or  operator 
of  an  organic  handling  operation,  an 
owner  or  operator  of  a  retail 
estabhshment  with  significant  trade  in 
organic  products,  an  expert  in  the  area 
of  environmental  protection  or  resource 
conservation,  a  representative  of  a 
public  interest  or  consumer  interest 
group,  or  an  individual  with  expertise  in 
the  field  of  toxicology,  ecology,  or 
biochemistry. 

One  member  of  the  Board  must  be  a 
certifying  agent  as  defined  in  Pubhc  Law 
No.  101-624.  That  member  shaU  be 
appointed  at  an  appropriate  date  after 
the  certifying  of  individuals  as  certifying 
agents  has  begun. 

Selection  criteria  will  include  such 
factors  as:  demonstrated  experience 
and/or  Interest  in  organics;  commodity 
and  geographic  representation;  endorsed 
support  of  industry  organizations; 
demonstrated  experience  or  interest  in 
pubUc  affairs  and/ or  environmental 
concerns;  expertise  in  relevant  scientific 
disciplines,  and  other  factors  as  may  be 
appropriate  for  specific  positions. 

After  applications  have  been 
reviewed,  members  receiving 
nominations  will  be  contacted  and 
supphed  with  biographical  forms.  The 
biographical  information  must  be 
completed  and  retiimed  to  the 
Department  within  10  working  days  of 
its  receipt  to  expedite  the  security 
clearance  process  that  is  required  before 
selection  by  the  Secretary  of 
Agrictilture. 

Done  at  Washingtoa  DC  April  11, 1991. 
Daniel  Haley, 
Administrator. 


Forest  Service 

RIN  05M-AB24 

Below-Cost  Timl>er  Sale  Program 
Policy  and  Guidelines 

AOENCY:  Forest  Service,  USDA 
ACTION:  Notice  of  proposed  policy. 


summary:  The  Forest  Service  is 
proposing  a  policy  and  giiidelines  to 
address  below-cost  timber  sale 
programs  on  individual  National 
Forests.  The  policy  would  be  issued  to 
Forest  Service  field  employees  and 
would  address  the  costs  and  revenues 
associated  with  the  management  of 
National  Forest  timber  sale  programs,  as 
well  as  require  use  of  the  Timber  Sale 
Program  Information  Reporting  System 
to  assess  each  National  Forest  timber 
sale  program.  The  agency  requests 
comments  on  the  proposed  policy  and 
Implementing  guidelines  which  will  be 
considered  prior  to  issuing  a  final  policy 
statement. 

DATE:  Comments  must  be  received  in 
writing  by  June  17, 1991. 
addresses:  Send  written  comments  to 
F.  Dale  Robertson,  Chief  (2400),  Forest 
Service,  USDA.  P.O.  Box  96090. 
Washington,  DC  20090-6090. 

The  pubhc  may  inspect  comments 
received  on  the  proposed  pohcy  in  the 
office  of  the  Director,  Timber 
Management  Staff,  3rd  floor— Northwest 
Wing,  Auditors  Building,  14th  and 
Independence  Ave.,  SW.,  Washington, 
DC,  between  the  hours  of  8:30  a.m.  and 
4:30  p.m.  A  visitor  pass  must  be 
obtained  at  the  main  entrance  to  the 
building.  To  facilitate  entrance  into 
building,  visitors  are  encouraged  to  call 
ahead  (447-2999). 

FOR  FURTHER  INFORMATION  CONTACT 
Rick  Prausa,  Forester,  Timber 
Management  Staff,  (202)  447-2613. 
SUFHfMENTARY  INFORMATION: 

The  Issue 

The  below-cost  timber  sales  issue  has 
led  to  one  of  the  most  controversial 
debates  concerning  National  Forest 
timber  management  in  recent  years.  The 
below-cost  controversy  involves  both 
environmental  concerns  and  economic 
interests.  The  public  and  Congress  are 
concerned  about  commercial  timber  sale 
programs  on  National  Forests  in  which 
program  costs  exceed  associated 
revenues.  Proposals  have  been  made  to 
eliminate  these  "below-cost"  timber 
programs. 

The  Forest  Service  defines  a  below- 
cost  timber  sale  program  as  one  in 
which  the  previous  three-year  average 
expenditures  exceed  revenues  as 
reported  in  the  Statement  of  Timber  Sale 
Revenues  and  Expenses  (Financial 
Account).  Timber  Sale  Program 
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Information  Reporting  Syttem  (TS>IRS). 
In  addition  to  theae  sbOTt-tenn  coata  and 
revanuea,  the  Forest  Service  recognizes 
other  costs  and  benefits  that  resnh  from 
the  timber  sale  programs  including: 

(1)  Long-term  mariiet  and  non-market 
costs  and  benefits,  such  aa  those 
derived  frooi  diapersed  rscreatiQa. 
which  can  be  asslgiied  a  monetary 
value — these  costs  end  benefits  are 
measured  in  the  T8IWS  Economic 
Accoont  and  reported  aa  present  net 
value  (PNV): 

(2)  Long-term  non-vahied  costs  and 
benefits,  such  aa  habitat  imiwovement 
for  andangeted  spades,  nbkix  cannot  be 
earned  a  monatarjr  value. 

Tfis  Forest  Service  has  actively 
pursued  a  variety  of  means  to  respond 
to  the  issues  surrouadiM  below-cost 
timber  sale  programs.  The  most 
important  Forest  Service  effort  was  the 
development  end  testing  of  TS>IRS 
between  1984  and  1866.  This  system  was 
developed  with  oversight  by  the  General 
AccountingOffice. 

The  TSHRS  Fteatl  Yeer  1080  Annual 
Report  shows  that,  nationally,  timber 
sale  program  revennee  exceeded 
operating  expenses  by  $628,721,000 
(before  payments  to  states).  Based  on 
the  Statement  of  Timber  Sale  Revenues 
and  Expenses,  the  1980  Report  showed 
that  oo  65  of  122  National  Foreats, 
expenditnree  exceeded  revenues.  These 
65  National  Foreets  accounted  for  1.6 
billion  board  feet  (15  percent)  ot  the 
total  10.6  billion  board  feet  harvested  ha 
the  fiacal  year. 


Propoeed 


Timber  Sale 


A  Forest  Service  task  force  studied 
the  bdow<oet  timber  sale  program 
issue  in  1980  end  provided  a  rep<Rl  to 
the  Oiief  entitled  Timber  Sele  Ptxfgnm 
Guidehnes:  Reoommendetions  fdr  the 
Future"  (August  1. 1990).  Based  on 
recommendations  in  that  report  the 
Fosest  Service  is  proposing  to  adopt  the 
following  below-coat  timber  sale 
program  policy: 

The  basic  policy  for  cunmercial 
timber  sale  programs  on  the  National 
Poreata  ia  that  long-tenn  multiple-use 
benefits  of  the  timber  sale  program  for 
each  National  Forest  shall  exceed  the 
costs  of  the  timber  sale  program. 
Moreovw.  all  Forest  Siipervis<vs. 
regardless  of  their  financial  situation, 
are  to  carefully  analyse  and  embrace 
opportunities  to  reduce  and  eliminate 
InefGciencies  in  the  timber  sale  program 
tlirough  a  combination  of  reducing  ooets 
and  enhendng  revenues.  If  it  becomes 
apparent  that  the  costo  (rf  s  NatloBai 
Foreat  timber  sale  program  exceed  the 
long-term  benefita,  the  program,  aa  set 
forth  In  the  Forest  Ptao.  most  be 


reviewed.  In  this  case,  the  Forest 
Supervisor  shall  either  identify  and 
consider  options  to  improve  the  benefit/ 
cost  relationship  so  that  long-term 
benefits  will  exceed  costs  as  shown  by  a 
positive  present  net  value  (PNV)  in  the 
T8PIRS  Ectmomic  Account  or  consider 
options  to  adinst  the  timber  sale 
program  harvest  level  by  amendment  or 
reviaioa  of  the  Forest  plan  to  eliminate 
the  below-coet  status.  The  Forest  plan 
amendment  or  revision  would  be 
accomplished  with  full  pubhc 
involvement  and  would  determine  the 
extent  and  timing  of  the  adjustment 

Basis  lor  the  Policy 

The  Forest  Service  Program  for 
Forest  and  Rangeland  Renewable 
Reaources:  A  Long-Term  Strategic  Flan" 
(Recommended  1990  RPA  Program.  May 
1990,  pages  5-29)  documenU  the  guiding 
princ^les  which  were  considered  in 
developing  this  proposed  policy.  As  that 
publication  notM.  the  overall  goal  of  the 
policy  is  to  operate  commerdal  timber 
programs  only  where  the  resulting 
benefits  exceed  the  program  costs 
(pages  5-28). 

The  following  six  guiding  prindples 
serve  as  the  basis  for  the  proposed 
policy.  They  are  a  refinement  of  those 
published  in  RPA. 

—Improvements  in  the  cost  and  benefits 
data  will  omtinoe  to  be  made. 

—Both  current  and  future  benefits  from 
the  timber-sale  program  will  be 
considered. 

—Three  years  of  cost  and  benefit  data. 
rather  than  {uat  one  year's  data,  will 
be  used  to  make  any  substantial 
timber  program  changes. 

—AD  Naticmal  Forests,  irrespective  of 
their  cost/revenue  balances,  will  seek 
ways  to  improve  the  cost/revenue 
balance  by  decreasing  costs  and 
increasii^  revenues. 

— If  die  timber  program  on  a  National 
Forest  is  to  be  ac^sted.  the  change 
will  be  incorporated  in  the  Forest  plan 
with  full  public  involvement  to 
determine  the  extent  and  timing  of  the 
adjustment 

— Whenever  timber  sale  levels  are 
substantially  reduced,  appropriate 
measures  should  be  taken  to  minimize 
negative  social  and  economic  impacts 
to  the  local  area. 

Standards  and  Procedures  for 
Implementing  the  Proposed  Policy 

The  following  guidelines  would  be 
used  by  the  Forest  Service  to  implement 
this  proposed  policy: 

(1)  Bach  Forest  Supervisor  shall 
immediately  and  on  a  continual  fa«sis 
take  steps  to  improve  the  overall 
efficiency  of  the  timber  tale  program  by 
decreasing  costs  and  increasing 


revenues.  As  an  example,  where  tiw 
timber  sale  preparation  workload  is 
small  on  adjacent  Forests,  multi-forest 
teams  could  be  used  to  prepare  sales 
more  effidently.  One  ongoing  effort  that 
will  help  Forest  Service  managers 
improve  overall  timber  sale  program 
effidency  is  the  work  of  a  h^i-level 
Forest  Service  task  group  which  is 
studyhig  historical  expenditure  end 
budget  data  and  wOl  develop 
recommendations  for  in^nDving  cost 
efficiency  in  the  timber  sale  program.  In 
the  near  future,  the  Agency  alao  plana  to 
develop  and  implement  standard 
analysis  techniques  for  use  by  Forest 
Service  menagers  in  cost  reduction 
efforts. 

(2)  Bach  Forest  Supervisor  shall 
monitor  the  abort-term  performance  of 
the  timber  sale  program  annually  using 
the  average  net  revenue  (before 
payments  to  states)  for  the  past  three 
years,  as  defined  by  die  Statement  of 
Timber  Sale  Revenues  and  Expenses 
(die  Ftaiandal  Account)  in  the  Thnber 
Sale  Program  Information  Reporting 
System  (TSPIRS).  If  the  rolling  three- 
year  average  net  revenue  becomes 
negative,  Ate  timber  sale  program  would 
be  considered  "below-<x}st'' 

(3)  If  a  National  Forest  timber  sale 
program  is  determined  to  be  below-cost 
(that  Is.  the  three-year  average  net 
revenue  becomes  negative),  the  Forest 
Supervisor  shall  formally  review  the 
entire  timber  sale  program  cm  that 
Forest  to  determine  the  extent  to  which 
long-term,  multiple-use  benefits  defined 
by  the  Forest  plan  are  being  achieved. 
The  TSPIRS  Economic  Account  would 
be  used  to  measure  the  long-term 
benefits  and  costs  which  can  be 
assigned  a  monetary  value.  While 
revenue  is  one  of  the  benefits  provided 
by  timber  harvest  other  non-market 
benefits  that  are  not  derived  from  the 
sale  of  a  product  such  as  increased 
recreation  opp<Htunities,  must  also  be 
considered.  It  could  be  appropriate  to 
continue  operatfaig  a  bdow-cost  timber 
sale  program  in  those  situations  whwe 
the  long-tenn  benefits  of  the  program 
(indui^  maricet  and  um-market) 
exceeds  the  costs.  In  this  circumstance, 
however,  the  Forest  Supervise  would 
continue  to  examine  (q>tions.  consistent 
with  the  Forest  plan,  to  eUmlnate  the 
below-oost  status  as  outlined  in  item  (1). 
If.  however,  the  Econonic  Account 
shows  a  duee-year  average  negative 
present  net  value  (PNV)  ^  would 
indicete  that  future  ooets  will  exceed 
monetarily  valued  benefits. 

(4)  for  any  timber  sale  program  where 
the  net  lang-tetm  benefita  aaaodated 
with  a  below-coet  timber  aale  program 
are  or  are  hkefy  to  become  negative,  the 
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Forest  Supervisor  must  either  (i) 
Examine  options  consistent  with  the 
forest  plan  to  improve  the  benefit/cost 
ratio  so  that  long-term  benefits  will 
exceed  costs,  as  shown  by  a  postitive 
present  net  value  in  the  TSPIRS 
Economic  Account  or  (ii)  adjust  the 
timber  sale  program  harvest  level  by 
amendment  or  revision  of  the  Forest 
plan  to  eliminate  the  below-cost  status. 
Any  resulting  program  modifications  to 
effect  greater  cost  efficiency  or  revenue 
enhancement  would  have  to  effect 
greater  cost  efficiency  or  revenue 
enhancement  would  have  to  be 
consistent  with  the  Forest  plan.  Where 
consistent  with  the  Forest  plan,  the 
timber  sale  program  could  be 
appropriately  modified  and  continued  if 
cost  and  revenue  projections  indicate 
that  future  positive  net  revenues  are 
probable.  If  the  timber  sale  program  is  to 
be  adjusted,  the  Forest  supervisor  would 
present  and  analyze  proposals  through 
the  Forest  plan  amendment  or  revision 
process,  with  full  public  involvement.  If 
it  is  necessary  to  reduce  the  level  of  a 
timber  sale  program,  the  Forest  Service 
should  attempt  to  minimize  negative 
social  and  economic  impacts  to  local 
areas  in  accordance  with  the  guiding 
principles  previously  described.  Local 
officials  would  have  ample  opportunity 
to  participate  in  the  Forest  plan 
amendment  or  revision  process.  If  a 
National  Forest  timber  sale  program  is 
below-cost  and  the  three-year  average 
PNV  is  negative,  the  Forest  Service  may 
still  continue  the  timber  program  if  the 
agency  determines  that  the  timber 
program  provides  other  substantial 
resource  benefits  which  were  not 
included  in  the  PNV  analysis.  However, 
the  decision  to  continue  a  below-cost 
program  in  this  situation  must  be  fully 
documented  and  justified  in  agency 
planning  or  decision  records.  Based  on 
knowledge  of  current  timber  sale 
programs,  the  agency  believes  this 
situation  will  occur  Infrequently.  The 
resource  benefits  which  may  be 
considered  here  are  Umited  to  the 
following:  (i)  The  enhancement  or 
creation  of  habitat  to  benefit  threatened, 
endangered,  or  sensitive  spedes:  and  (ii) 
the  maintenance  or  enhancement  of 
biological  diversity  for  wildlife 
objectives,  aesthetic  values,  or  water 
quality  protection.  If  a  national  Forest 
timber  sale  program  is  below-cost  and 
the  long-term  benefits  do  not  exceed  the 
costs  as  shown  in  the  three-year  average 
present  net  value  (TSPIRS  Economic 
Account),  and  the  continuance  of  the 
program  is  not  supported  by  other  non- 
valued  resource  benefits,  the  Forest 
Service  must  either  eliminate  the  below- 
cost  status  or  ensure  that  long-term 


benefits  exceed  costs  within  five  years 
of  the  below-cost/negative  present  net 
value  determination  or  the  timber  sale 
program  would  be  discontinued. 

Exemptions 

The  folowing  components  of  the 
timber  sale  program  would  be  exempted 
form  these  guidelines: 

(1)  Timber  sales  necessary  for  forest 
health  and  protection  from  fire,  insects, 
and  diseases,  including  salvage  timber 
sales  and  timber  sales  for  research 
purposes: 

(2)  Sales  of  firewood.  Christmas  trees, 
posts,  poles,  and  other  miscellaneous 
products  for  traditional  personal  uses: 
and 

(3)  Sales  primarily  designed  to 
achieve  other  than  timber  purposes, 
such  as  the  removal  of  hazard  trees  In 
campgrounds,  which  are  a  minor 
component  of  timber  sale  programs. 

Application  of  the  Proposed  Policy 

When  the  fiscal  year  1991  TSPIRS 
reports  are  available.  Forest  Supervisors 
would  evaluate  each  National  Forest 
timber  sale  program  to  determine  if  it  Is 
below-cost  and  would  follow  the 
standards  and  principles  previously 
described.  To  accomphsh  this  review, 
TSPIRS  reports  from  previous  years  will 
be  updated  to  reflect  current  TSPIRS 
accounting  procedures,  as  embodied  in 
the  current  year  reports.  Opportunities 
for  full  public  Involvement  would  be 
provided  as  described  in  the  regulations 
which  implement  the  National  Forest 
Management  Act,  38  CFR  part  219. 

Allowable  sale  quantities  established 
by  current  Forest  plans  would  remain  in 
effect  on  all  Forests  unless  changed 
through  a  Forest  plan  amendment  or 
revision. 

The  proposed  policy  and 
implementing  guidelines  will  be  Issued 
as  amendments  to  Forest  Service 
Manual  Chapters  2400, 1920,  and  1970. 
Comments  received  on  this  proposal  will 
be  considered  in  adoption  of  the  final 
policy,  notice  of  which  will  be  published 
in  the  Federal  Register. 

This  proposed  policy  has  been 
reviewed  under  USDA  procedures  and 
Executive  Order  12291  on  Federal 
Regulations.  It  has  been  determined  that 
this  is  not  a  major  policy.  The  poUcy  will 
not  have  an  effect  of  $100  million  or 
more  on  the  economy,  substantially 
increase  prices  or  costs  for  consumers, 
industry,  or  State  or  local  governments, 
nor  adversely  affect  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete  in 
foreign  markets.  Current  data  indicate 
that  26  of  122  National  Forests  operate 
timber  sale  programs  at  a  below-cost 


level  and  report  negative  PNVs  in  the 
TSPIRS  Economic  Account  Only  sue 
percent  of  the  National  timber  sale 
volume  is  harvested  from  these  Forests. 
Of  that  volume,  approximately  10 
percent  is  fuelwood  and  other  personal 
use  products  which  are  exempt  from  this 
policy.  Based  on  this  Information,  this 
policy  is  not  expected  to  have  a 
substantial  effect  on  the  amount  of 
timber  volume  harvested  from  National 
Forests.  In  short  little  or  no  effect  on  the 
National  economy  will  result  from  this 
pobcy. 

Moreover,  this  policy  has  been 
considered  In  light  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.].  and 
it  has  been  determined  that  tliia  policy 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles  as  defined  in  the  Act.  The 
Regulatory  Flexibility  Act  deals  with 
Federal  regulation  of  small  businesses, 
small  not  for  profit  organizations,  and 
small  government  entities.  This  policy 
does  not  regulate  small  entities.  There 
are  no  paperwork  or  other  regulatory 
requirements.  The  policy  is  hmited  to 
the  action  the  Forest  Service  will  take  to 
Improve  cost  efficiency  in  the 
management  of  National  Forests. 

Based  on  environmental  analysis,  this 
proposed  policy  would  not  have  a 
significant  effect  on  the  human 
environment  therefore,  an 
environmental  Impact  statement  will  not 
be  prepared.  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  Impact  may  be 
obtained  by  writing  or  calling  the 
persons  or  offices  listed  under 
"ADDRESSES  AND  FOR  FURTHER 
INFORMATKM  CONTACT." 

This  policy  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defmed  in  5  CFR  part 
1320  and  therefore  imposes  no 
paperwork  burden  on  the  public. 

Dated:  April  la  1991. 
Georg*  M.  Leonjird. 

Associate  Chief. 

(FR  Doc.  91-8848  Filed  4-11-91;  10:13  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

MCTL  Implementation  Technical 
Advlaory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  May  7. 1991,  at 
9:30  a.m.,  in  the  Herbert  C.  Hoover 
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Buildiiig.  room  iei7-F.  14th  Street  and 
CoMtltixtkn  Avome.  NW..  Waahingtaa. 
DC.  The  Cammlttae  adviaes  the  Office 
of  Technology  and  Policy  Analyaia  fai 
the  implemenUtiao  of  die  MiUtarily 
Critical  Tedmdkigkta  Liat  (MCTL)  into 
the  Export  Admtidatratioii  Regnlatioiia 
as  needed 

Agenda:  General  Seaaioo 

1.  Opening  Remarka  by  the  Chairman. 

2.  Introdnction  of  Members  and 
Vifitara. 

3.  Presentation  of  Papers  or  Comments 
by  the  PaUic. 

4.  Review  of  Work  Plan  Prefects. 

5.  Response  to  DOD  (DTSA) 
Recommendations  on  MCTL 
ImplemenUtion  TAC  (MTTAC)  1991 
Work  Plans. 

Executive  Sessioa 

&  Discussion  of  matters  properly 
classified  nnder  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  programa  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  pubhc  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
pubhc  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materiala  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address: 
Ms.  Ruth  D.  Pitts,  TAC  Unit/OTPA/EA/ 

BXA.  room  1621.  U.S.  Department  of 

Commerce.  14th  A  Constitution  Ave^ 

NW.,  Washington.  DC  2aZ3a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  28, 
1990,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  the  classified  materials 
hsted  in  5  VJS.C.  552b(cKl)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  foraid  bi  section  10 
(a)(l]  and  (a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  ¥rill  be 
open  to  the  pubbc. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  pubUc 
inspection  and  copyfaig  fai  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 


Commerce,  Washington,  DC  For  further 
information  or  copies  of  the  minutes  call 
Rudl  D.  Fltts.  202-377-4958. 

Dated:  April  9, 1991. 
Betty  A.  FerraQ, 

Director,  TechjucaJ  Advisory  ComauUee  Unit, 
Office  of  Technology  and  Policy  Analysis. 
[PR  Doa  91-4812  Filed  4-15-91;  0:45  am] 
SR-UNa  oooc  tsia-or-ii 


Intematlonal  Trad*  Admintetration 
[A-42»-609] 

InttMkM  of  AnHdumpIng  Duty 
Inv— ttgtlone  Tart  Charry  Jutca  and 
Tart  Charry  Juica  Concantrata  From 
Gannany 

AQENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice. 

SUMaURV:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department],  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  tart  cherry 
juice  and  tart  cherry  juice  concentrate 
from  Germany  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (TTC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  tart  cherry  juice  and 
tart  cherry  juice  concentrate  from 
Germany  are  materially  injuring,  or 
threaten  material  injury  to  a  U.S. 
industry.  If  this  Investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
May  3, 1991.  If  that  determination  is 
affirmative,  we  will  make  our 
preliminary  determination  on  or  before 
August  26, 1991. 
EFFECTIVE  DATE:  April  16, 1991. 

FOR  furtneh  hmkmimatkm  contact: 

]im  Terpstra  or  Brad  Hess,  Office  of 
Antidumping  Investigations,  import 
Administration,  International  Trade 
Administration.  U.S.  E)epartment  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230: 
telephone  (202)  377-3965  or  (202)  377- 
3773,  respectively. 
SUPFLEMEirTARV  MFORMATION: 

ThePetitioo 

On  March  19, 1991,  we  received  a 
petition  filed  in  proper  form  by  the  Ad 
Hoc  Committee  of  Producers  of  Tart 
Cherry  Juice  on  behalf  of  the  U.S. 
industiy  producing  tart  cherry  juice  and 
tart  cherry  juice  concentrate.  In 
compliance  with  the  filing  requirements 
of  19  CFR  353.12,  petitioner  alleges  that 


imports  (rf  tart  dieny  \aaot  and  tart 
cherry  fuioe  concentrate  are  being,  or 
are  likely  to  be,  sold  in  the  United  Si  »ea 
at  less  than  fair  vahia  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  ti  <«t 
these  imports  are  mateiiaUy  infnring.  or 
threaten  material  ii^ary  to.  a  U.S 
industry. 

Petitioner  has  stated  that  It  has 
standing  to  file  the  petiticm  becaosa  it  is 
an  interested  party,  as  defined  under 
section  771(9)  of  the  Act.  and  because  it 
has  filed  the  petition  on  behalf  of  die 
U.S.  industry  prodncing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  desoibed  under 
paragraphs  (C),  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act.  wishes  to  register 
su^^iort  for.  or  opposition  to,  this 
petitioii,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Any  producer  or  reseller  seeking 
exclusion  from  a  potoitial  antidumping 
duty  order  most  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  poblicati<Hi  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Frica  and  Foreign  Mukal 
Value 

For  it's  estimate  of  United  States  price 
(U.S.  price),  petitioner  used  Department 
of  Commerce  Import  statistics  to 
calculate  the  average  unit  value  of 
imports  of  cherry  Juice.  F.OA.  German 
port  lliese  import  statistics  are  based 
on  entries  under  a  specific  Harmonized 
Tariff  Schedule  (HTS)  item  number 
(2006JO.eo.10)  which  was  estaMished  in 
1989  at  the  request  of  the  U.S.  industry 
to  track  imports  of  tart  cherry  juice  and 
tart  cherry  juice  concentrate.  Petitioner 
asserts  that  there  are  virtually  no 
imports  of  sweet  cherry  juice  and  that 
practically  all  of  the  imports  classified 
under  HTS  Item  number  2009.80.80.10 
are  of  tart  cherry  juice  and  tart  dieny 
juice  ccmcentrate. 

Petitioner  based  foreign  market  value 
(FMV)  on  constructed  value.  Petitioner 
states  that  cherries  fitnn  Yugoslavia  are 
used  to  produce  tart  cherry  juice  and 
tart  cherry  juice  concentrate  exptnted 
from  Germany.  Therefore,  constructed 
value  was  based  on  U.S.  producers' 
costs  adjusted  for  differences  in 
Yugoslavian  cherry  costs  and  German 
cherry  juice  concentrate  production 
costs.  Petitioner  obtained  basic 
Yugoslavian  wage  rates  from  the  UJi). 
Industrial  Statistical  Yearbodc.  German 
wage  rates  were  obtained  from  the 
Bureau  of  Labcv  Statistics,  U.S. 
Department  of  Labor.  The  cherry  costs 
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for  U.S.  prodacers  were  based  oa  a  coal 

study  published  in  the  Middgan  State 
University  Cooperative  Extension 
Bulletin.  Information  on  the  Yugoslavian 
cherry  kidnatry  was  provided  by  the 
Agrionltcnd  Attache,  Foreign 
Agrkadtnsal  Service,  United  States 
Dqiaitteirt  of  A^ricnhure,  Bel^vde. 
IiifisaMlioB  on  the  Gennan  cherry  jaice 
industry  was  iacludad  ia  a  mailed 
researdi  report  Petitioner  also  added 
the  statntory  minimums  of  ten  percent 
for  genarslexpmsee  and  ei^  percent 
for  profit  in  accordance  with  19  CFR 
353.56. 

Based  on  a  coBiparisan  of  die  U.S 
price  and  FMV.  petitioner  railmlHi^ 
dumping  margins  to  be  164  percent 
However,  we  noted  certain 
discrepancies  in  petitioner's  calculations 
of  U.S.  price  and  FMV.  For  \3&.  price, 
petitioner  had  calculated  an  average 
unit  value  for  a  IS-month  period  ending 
September  1990.  However,  because  the 
wdto  TUi  Tvny  uiusi  cioBery  repiesezns 
average  yearly  costs  for  1990,  we 
recalculated  U.S.  price  using  hnport 
statistics  for  the  g«l<'nf4ar  year  1990.  For 
FMV.  we  noted  that  petitioner's 
calculation  of  constructed  valae 
included  US.  real  estate  taxes  and 
incorrect  Yugoslavian  labor  rates.  In 
addition,  certain  cost  estimates  were  not 
adeqaately  doounented.  After  adfoating 
for  these  discrepandaa.  we  cakafatad  a 
diimpir\g  euisin  of  117  perceat 

Initiatiaa  af  favesdgatioa 

Under  sention  732(c)  of  the  Act  the 
Department  awst  det^aaae,  witUa  20 
days  after  a  petition  is  filed,  whether  tte 
petition  sets  larth  the  aUegatioiM 
necessary  for  the  ioapoaitios  of  a  ditty 
under  section  731  of  the  Act  and 
whether  the  petiti^  coatains 
information  reasonably  available  to  the 
petitioner  supporting  ^  atlt^tiono  We 
have  examinwl  the  petition  on  tart 
cherry  juice  and  tart  cheny  Jaioe 
concentrate  from  Geiauny  and  foaad 
that  the  petition  meets  the  requiieaBeBts 
of  sectioD  732(b)  of  the  Act  l^erefors. 
in  accordance  with  aectioa  732  <rf  the 
Act  we  are  initiating  an  aatidwnping 
duty  investigation  to  determine  wbe&er 
imports  of  tart  cherry  juice  and  tart 
cherry  juice  concentrate  fmn  Geraany 
are  being,  or  are  likely  to  be,  sold  ia  the 
United  States  ^  less  than  fair  value.  If 
our  investigation  proceeds  aomally.  we 
will  make  our  preliminary  detenaiAatioB 
by  August  26, 199L 

The  product  covered  by  the  this 
petiaoa  is  tart  cherry  fidce,  w^ie^feer  or 
net  ooacenbated,  vrhedier  or  not 
containing  added  soger  or  ether 


contaialng  added  spirit.  This  predect  is 
produced  from  tart  xjierries  {pnmus 
cerasus).  Juice  from  sweet  dbenies 
(prunus  aviimi),  whether  or  not 
concentrated,  is  not  iadoded  io  ^x 
scope  of  ttds  investigstiozi.  Also  not 
inchided  ia  scope  of  this  investigatioB  is 
cherry  synqt,  an  anfrozen  viscous  tiqwd 
contsdaiag  over  50  percent  of  added 
sugars  in  addition  to  the  natural  s;;^8rs. 
Tart  cherry  |ace  and  tart  dieiry  Jiaoe 
ooocentrate  are  carraady  classdiab4e 
ander  Haimonized  Tariff  Schedule 
(HTS)  tteta  VXUXMD.VX.  l%t  HTS  item 
number  is  provided  for  conveiBeBae  and 
for  OBStoms  parposas.  Tbe  written 
description  remains  dispositive. 

ITC  Notification 

Sectioa  732(d)  of  die  Act  vequtres  us 
to  notify  die  ITC  of  dds  action  and  to 
provide  it  with  the  tnAsmation  we  used 
to  arrive  at  this  deteimiaation.  We  will 
notify  the  ITC  and  make  avaikble  to  it 
all  non-privileied  aod  nan-praprietary 
InformatiaaL  We  will  a8ow  the  ITC 
access  to  aU  pttrdeged  and  basiness 
proprietary  inSoroiation  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  tudti  iafonaatian,  either 
publicly  ar  ander  adnuaistradve 
protective  xnder,  withoiit  the  written 
ocMisent  af  the  Depaty  Aasistant 
Secretary  far  lu  >cst  i|{st  aais,  laiport 
AdmBiislratmL 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  3, 
1991.  whether  there  is  a  neasonafale 
indication  that  imports  of  tart  cherry 
juice  and  tart  cherry  Juice  concentrate 
fram  Gensany  ere  materiaiiy  iajnong.  or 
three  tea  material  infuy  to,  a  uA 
industry.  If  its  detenninatioo  is  n^ative. 
the  investigatioH  wiU  be  terminated. 
Otherwise,  the  Departnent  will  make  its 
preUmiaary  deteminatioB  on  or  l>e£are 
August  26, 1991. 

This  notice  is  pubfished  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  April  8. 1991. 

Marjoria  A.  Cborlins, 

Acting  Aamtant  Secretary  far  import 
A  dimrtia^vtimi. 

[FR  Doc  91-8815  PBed  4-15-91: 8^45  am] 
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Initiation  of  Antkiumplng  i>irty 
invaatigatton:  Tart  Charry  Jolca     d 
Tart  Ctiarry  Juica  Concantrato  Frwin 
Yugoalavia 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 


ACTKMC  Notice. 


SUMMAfir  On  the  baels  ef  a  petitaon 
fSed  in  proper  forai  with  fte  U.S. 
Depertmeat  ef  Comraeroe  (llie 
DepartiBent),  we  are  initiating  en 
antidumping  dnty  investigatioB  to 
dereimne  wiieuer  imports  of  tart  cncRy 
juice  and  tart  cherry  juice  concentrate 
from  Yugoslavia  are  being,  or  are  likely 
to  be.  sold  ia  the  United  States  wi  less 
than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(TTC)  of  this  action  so  that  it  may 
determine  whether  imports  of  tart  cherry 
juice  and  tart  cherry  juice  concentrate 
from  Yugoslavia  are  materially  in]urii\g. 
or  threaten  material  injury  to  a  U.S. 
industry.  If  this  Investigation  proceeds 
normally.  Am  ITC  will  make  its 
preliminary  determinatian  on  or  before 
May  3. 1991.  If  that  deteimiaation  is 
affiraiative.  we  wrill  make  our 
preliminary  delenniBation  on  or  before 
Aitgust  26, 1991. 


OmE  April  Ifi,  199L 

FOa  FURTMEII  INFOBMmQM  COWTACT: 

Jim  Terpstra  or  Brad  Hess.  OtBce  of 
Antidmnpins  Investigations.  Import 
Adxmnistntion.  Intemetional  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitutioa 
Avenue  NW..  Washii^on,  DC  2023Q: 
telephone  1202)  377-3965  or  (202)  377- 
3773.  respectively. 

SUPPLBKNTAIIV  INFOMMnOie 

The  Petition 

Ob  March  TR,  2991,  we  received  a 
petition  filed  in  proper  fonn  by  the  Ad 
Hoc  CoBMdttee  of  fttxhiceia  of  Tart 
Cherry  Juice  on  behalf  of  die  U.S. 
indus^  producing  tart  cherry  foioc  and 
tart  cherry  juice  concentivte.  In 
complianoe  with  the  fihag  requiraaeats 
of  19  CFK  353.1Z  petitioner  alleges  that 
imports  af  tart  cherry  juioe  aid  tart 
cherry  juioe  txmcentrate  €H<e  being,  er 
are  lik^  to  be,  sotd  in  tiie  United  States 
at  less  ^an  fair  vahie  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act],  and  Aat 
fliese  imports  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry. 

Petitioner  has  stated  that  It  has 
standii^  to  file  the  petition  because  II  is 
an  interested  ;ffirty,  as  defined  under 
section  771(9}  of  the  Act,  and  because  it 
has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (CJ,  JD).  (E),  or  (F)  of  section 
771(9)  of  die  Act  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
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with  the  Assistant  Secretary  for  Import 
Administration. 

Any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  Foreign  Market 
Value 

For  its  estimate  of  United  States  price 
(U.S.  price),  petitioner  used  Department 
of  Commerce  import  statistics  to 
calculate  the  average  unit  value  of 
imports  to  tart  cherry  juice  concentrate, 
F.O.B.  Yugloslavian  port.  These  import 
statistics  are  based  on  entries  under  a 
specific  Harmonized  Tariff  Schedule 
(HTS)  item  number  (2009.80.60.10)  which 
was  established  in  1989  at  the  request  of 
the  U.S.  industry  to  track  imports  of  tart 
cherry  juice  and  tart  cherry  juice 
concentrate.  Petitioner  asserts  that  there 
are  virtually  no  imports  of  sweet  cherry 
juice  and  that  practically  all  of  the 
imports  classified  under  HTS  item 
number  2009.80.60.10  are  of  tart  cherry 
juice  and  tart  cherry  juice  concentrate. 

Petitioner  based  foreign  market  value 
(FMV)  on  constructed  value. 
Constructed  value  was  based  on  U.S. 
producers'  costs  adjusted  for  differences 
in  Yugoslavian  costs.  Petitioner 
obtained  basic  wage  rates  from  the  U.N. 
Industrial  Statistical  Yearbook.  The 
cherry  costs  for  U.S.  producers  were 
based  on  a  cost  study  published  in  the 
Michigan  State  University  Cooperative 
Extension  Bulletin.  Information  on  the 
Yugoslavian  cherry  industry  was 
provided  by  the  Agricultural  Attache, 
Foreign  Agricultural  Service,  United 
States  Department  of  Agriculture, 
Belgrade,  Petitioner  also  added  the 
statutory  minimums  of  ten  percent  for 
general  expenses  and  eight  percent  for 
profit  in  accordance  with  19  CFR  353.56. 

Based  on  a  comparison  of  the  U.S. 
price  and  FMV,  petitioner  calculated 
dumping  margins  to  be  123  percent. 
However,  we  noted  certain 
discrepancies  in  petitioner's  calculations 
of  U.S.  price  and  FMV.  For  U.S.  price, 
petitioner  had  calculated  an  average 
unit  value  for  a  15-month  period  ending 
September  1990.  However,  because  the 
basis  for  FMV  most  closely  represents 
average  yearly  costs  for  1990,  we 
recalculated  U.S.  price  using  import 
statistics  for  the  calendar  year  1990.  For 
FMV,  we  noted  that  petitioner's 
calculation  of  constructed  value 
included  U.S.  real  estate  taxes  and 
incorrect  Yugoslavian  labor  rates.  In 
addition,  certain  cost  estimates  were  not 
adequately  documented.  After  adjusting 


for  these  discrepancies,  we  calculated  a 
dumping  margin  of  43  percent 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  the 
Department  must  determine  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  imposition  of  a  duty 
under  section  731  of  the  Act  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  tart 
cherry  juice  and  tart  cherry  juice 
concentrate  from  Yugoslavia  and  found 
that  the  petition  meets  the  requirements 
of  section  732(b)  of  the  Act.  Therefore, 
in  accordance  with  section  732  of  the 
Act  we  are  initiating  an  antidumping 
duty  investigation  to  determine  whether 
imports  of  tart  cherry  juice  and  tart 
cherry  juice  concentrate  from 
Yugoslavia  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  August  26, 1991. 

Scope  of  Investigation 

The  product  covered  by  this  petition  is 
tart  cherry  juice,  whether  or  not 
concentrated,  whether  or  not  containing 
added  sugar  or  other  sweetening  matter, 
unfermented  and  not  containing  added 
spirit.  This  product  is  produced  from  tart 
cherries  (prunus  cerasus).  Juice  from 
sweet  cherries  (prunus  avium),  whether 
or  not  concentrated,  is  not  included  in 
the  scope  of  this  investigation.  Also  not 
included  in  the  scope  of  this 
investigation  is  cherry  syrup,  an 
unfrozen  viscous  liquid  containing  over 
50  percent  of  added  sugars  in  addition  to 
the  natural  sugars.  Tart  cherry  juice  and 
tart  cherry  juice  concentrate  are 
currently  classifiable  under  HTS  item 
2009.80.60.10.  The  HTS  item  number  is 
provided  for  convenience  and  for 
customs  purposes.  The  written 
description  remains  dispositive. 

rrC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  I'TC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-proprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 


Secretary  for  Investigations,  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  3, 
1991,  whether  there  is  a  reasonable 
indication  that  imports  of  tart  cherry 
juice  and  tart  cherry  juice  concentrate 
from  Yugoslavia  are  materially  injuring, 
or  threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative, 
the  investigation  will  be  terminated. 
Otherwise,  the  Department  will  make  its 
preliminary  determination  on  or  before 
August  28, 1991. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  April  8, 1991. 
Marjorie  A.  Chorlins. 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-8814  Filed  4-15-Bl;  8:45  am) 
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[A-588-015] 

Television  Receivers,  IMonochrome 
and  Color,  From  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews 

agency:  International  Trade 

Administration/Import  Administration. 

Department  of  Commerce. 

action:  Notice  of  Preliminary  Residts  of 

Antidumping  Duty  Adminsitrative 

Reviews. 

SUMMARY:  In  response  to  requests  by 
two  domestic  parties  to  the  proceeding, 
the  Department  of  Commerce  is 
conducting  administrative  reviews  of 
the  antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan.  The  reviews  cover  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States, 
Matsushita  Electric  Industrial  Company, 
Ltd.,  and  the  periods  August  19, 1983 
through  March  31, 1984,  and  April  1. 
1984  through  February  28, 1985.  The 
reviews  indicate  the  existence  of 
dumping  margins  for  this  firm  during 
these  periods. 

As  a  result  of  these  reviews,  the 
Department  of  Commerce  has 
preliminarily  determined  to  assess 
antidumping  duties  equal  to  the 
differences  between  United  States  price 
and  foreign  market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  April  19,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Levy  or  Melissa  Skinner,  Office 
of  Antidumping  CompUance, 
International  Trade  Administration.  U.S. 
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Department  of  Commerce,  Washingtoa. 
DC  20230;  telephone  (202)  377^3601. 

SUPPLEMENTARY  MFQMUT10N: 

Background 

In  response  to  the  Departinent  of 
Coramerce's  (the  Department!  notices  of 
opportunity  to  request  an  administrative 
review  of  tiie  antidiu&ping  findiag  on 
television  reoeivert,  meaodmHse  and 
color  bom  }^aa  (36  FR  4597,  March  It). 
1S71),  two  domestic  parties  to  die 
proceeding.  Zenith  Electronics 
Corporation  (Zeoith)  and  the  Unions 
(the  United  Electrical  Workers  of 
America,  Independent  the  International 
Brotherhood  of  Electrical  Workers;  the 
International  Union  of  Electronic 
Electrical,  Salaried,  Machine  and 
Fumitiu^  Workers.  AfL-CIO;  and  the 
Industrial  Union  Department  AFL-CIO), 
requested  these  administrative  reviews. 
We  pabtished  a  notice  of  initiatioB  oi 
these  reviews,  which  cover  Matsushita 
Electric  Industrial  Company,  Ltd. 
(Matsushita)  and  the  periods  August  19, 
1983  tiirough  March  31, 1984,  and  April 
1, 1984  through  February  28, 1985,  on 
July  9, 1986  aad  {S4  FR  8372).  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  (the  Tariff  Act),  the  Department 
has  now  craiducted  these  administrative 
reviews.  On  February  11, 1991,  the 
Department  published  in  the  Federal 
R^tstar  (56  FR  5392]  the  final  results  of 
its  last  administrative  reviews  of 
Matsushita,  covering  the  periods  March 
1, 1987  through  February  28. 199a 

Scope  of  the  Reviews 

Imports  covered  by  these  revietvs  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receivers  iociude,  but  are  xuA 
limited  to,  units  Icoown  as  projection 
televisions,  receiver  monitors,  and  kits 
(containing  aU  parts  necessary  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image).  Not 
included  are  certain  monitors  not 
capable  of  receiving  a  broadcast  signal 
certain  combination  units,  and  certain 
subassemblies  not  containing  the 


components  essential  for  recriring  a 
broadcast  television  signai  and 
producing  a  video  im^e.  During  the 
review  period,  television  receiving  sets, 
monodirorae  and  color,  were 
classifiable  under  item  numbers 
684.9230.  684.g23Z  684.9234,  664.9236, 
684.9236,  684.9240,  684.6245,  684.9246, 
684.9248,  684.9250,  684.9252,  684.9253, 
684.9255.  684.9256,  684.8258,  884.9262, 
684.9263.  684.9265,  684.9270,  684.9275. 
684.9400,  and  684.9655  of  the  TarHf 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  item 
numbers  8528.10.80  and  652&20.00  of  die 
Harmonized  Tariff  Sdiedule  (HTS).  Tlie 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes  only.  The  written  description 
remains  dispositive. 

These  reviews  cover  one 
manufacturer/exporter  of  Japanese 
television  receivers,  monochrome  and 
color,  Matsushita,  and  the  periods 
August  19, 1983  through  March  31, 1984, 
and  April  1, 1984  through  February  28. 
1985. 

Unitod  States  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  exporter's 
sales  price,  as  defined  in  section  772  of 
the  Tariff  Act  USP  was  based  on  the 
packet  f.o.b..  ci.f.,  or  delivered  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions  for  ocean 
freight  marine  insurance.  U.S.  and 
Japanese  inland  freight  U.S.  brokerage 
and  handling  charges,  U.S.  customs 
duties,  discounts,  rebates,  credit 
expenses,  warranty  expenses,  royalties, 
advertising  and  sales  promotion 
expenses,  commissions,  export  selling 
expenses  incurred  in  Japan,  and  the  U.S. 
subsidiaries'  indirect  selliag  expenses. 
We  accounted  for  taxes  imposed  in 
Japan,  that  were  rebated  or  not  collected 
by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States,  by 
multiplying  the  ex-factory  price  of  the 
televisions  sold  m  the  United  States  by 
the  tax  rate  and  adding  the  result  to 


USP.  No  otiter  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  caicolating  foreign  madcet  value 
(FMV),  the  Department  used  home 
market  prices  to  unrelated  purdiasers  or 
constructed  value,  as  defined  in  section 
773  of  the  Tariff  Act. 

Ib  its  response  to  our  model-match 
questionnaire,  Matsushita  stated  that  it 
made  sales  of  certain  models  below  the 
cost  of  production.  We  considered  this 
statement  sufficient  to  warrant  an 
investigation  of  possible  sales  below  the 
cost  of  production.  As  a  result  of  our 
mvestigation,  we  found  below-cost 
sales.  When  more  than  10  percent  of  the 
sales  of  a  particular  model  were 
determined  to  be  below  cost  we 
excluded  those  below-cost  sales  from 
our  calculation  of  FMV. 

When  ^tere  was  no  such  or  sim^ar 
merchandise  sold  in  the  home  market, 
we  used  the  constructed  value  of  the 
U.S.  merchandise  as  FMV.  Constructed 
value  includes  materials,  fabrication, 
general  e^qienses.  profit  and  packing. 
We  used:  (1)  Actual  general  expenses, 
since  these  exceeded  the  statutory 
mlBBBam  of  10  percent  of  the  cost  of 
materials  and  fabrication,  (2)  actual 
profit  since  this  exceeded  the  statutory 
minimum  of  8  percent  of  the  sum  of 
genera]  expenses  and  production  costs, 
and  (3)  packing  costs  for  merchandise 
exported  to  the  United  States. 

We  made  adjustments  for  inland 
freight  discounts,  rebates,  royalties, 
credit,  warrant^',  advertising,  and  sates 
promotion  expenses.  We  deducted 
indirect  seUing  expenses  from  FMV  up 
to  the  amount  of  US.  cotomissions  and 
US.  indirect  selling  expenses.  We  aiso 
made  adjustments  for  differences  in 
commodity  taxes,  packing,  and  physical 
characteristics  of  the  merchandise.  No 
other  adjustments  were  claimed  at 
allowed. 

Preliminary  Kasulta  of  the  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  that  the 
following  margins  exist 


ManutM^iiMr 

R«i«0» 

^to. 

Ponod  of  PBview           iamoSm 

Matnishltii                                                                                                     

• 

08/ T8/B3-03/ 31/64                 1  71 

Matsushita. 

04/01/64-02/26/65  {              \  *7 

Parties  to  the  prooeediag  ssay  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Aay  hearing,  if  requested. 
will  be  held  as  early  as  oorenleiit  for  flw 


parties,  but  not  later  than  44  days  after 
the  date  of  peblkation  of  ^s  notice,  or 
the  first  workday  thereafter.  Parties  to 
the  proceeding  may  submit  case  briefs/ 
written  Luumieiits  not  later  than  30  days 
after  the  date  of  pubHcation.  Rebuttal 


briefs,  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  tiian 
seven  Azji  after  submission  of  the  case 
briefs.  The  Department  will  publish  the 
final  results  of  these  administrative 
reviews,  including  the  results  of  its 
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analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differei.:es  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  direcdy  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  of  35.40 
percent  will  be  required  for  Matsushita; 
this  rate  is  Matsushita's  rate  from  the 
eleventh  administrative  review.  For  any 
shipments  of  this  merchandise 
manufactured  by  Funai  Electric.  Fujitsu 
General.  Ltd..  Hitachi.  Ltd.,  Mitsubishi 
Electric  Corporation.  NEC,  Sanyo 
Electric  Company,  Ltd.,  Seiko  Epson 
Corporation.  Sharp  Corporation. 
Toshiba,  or  Victor  Corporation  of  Japan, 
the  cash  deposit  rate  will  continue  to  be 
the  same  as  the  rates  published  in  the 
final  results  of  the  last  administrative 
reviews  of  these  firms  (56  FR  5392. 
February  11. 1991). 

For  all  other  manufacturers/exporters 
of  this  merchandise,  a  cash  deposit  of 
estimated  antidumping  duties  of  35.40 
percent  shall  be  required.  This  is  the 
highest  non-BLA  (best  information 
available)  rate  for  the  most  current 
review  for  any  firm  in  this  case.  These 
deposit  requirements  will  be  effective 
for  all  shipments  of  Japanese  television 
receivers,  monochrome  or  color,  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
administrative  reviews. 

These  administrative  reviews  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C.  1675 
(a)(1))  and  19  CFR  353.22 

Dated:  April  8. 1991. 
Marjorie  A.  Oiorliiu, 

acting  Assistant  Secretary  for  Import 
Administration. 

JFR  Doc.  91-8813  Filed  4-15-91;  8:45  am] 
nUJNQCOOC  M10-06-M 


Renewal  Exporter*'  Textile  Advisory 
Committee 

The  delegate  of  the  Secretary  of 
Commerce  renewed  the  Exporters' 
Textile  Advisory  Committee  (ETAC), 
Importers  and  Retailers'  Textile 
Advisory  Committee  (IRTAC).  and 
Management-Labor  Textile  Advisory 
Committee  (MLTAC).  after  consultation 
with  the  General  Services 
Administration.  The  renewals  of  the 
committees  are  in  accordance  with  the 
Federal  Advisory  Co.nmittee  Act,  5 


U.S.C.  App.  2.  and  41  CFR  part  101-fl.lO 
(1990).  Federal  Advisory  Committee 
Management  Rule. 

ETAC  was  established  by  the 
Secretary  of  Commerce  on  March  24, 
1966  to  advise  Department  of  Commerce 
officials  on  the  identification  and 
surmounting  of  barriers  to  the  expansion 
of  textile  exports,  and  on  methods  of 
encouraging  textile  firms  to  participate 
in  export  expansion. 

IRTAC  was  estabhshed  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  of  Commerce 
officials  of  the  effects  on  import  markets 
and  retailing  of  cotton,  wool,  and  man- 
made  fiber  and  silk  and  other  vegetable 
fiber  textile  agreements. 

MLTAC  was  established  by  the 
Secretary  of  Commerce  on  October  18, 
1961  to  advise  Department  of  Commerce 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and  to 
provide  information  on  world  trade  in 
textiles  and  apparel. 

The  committees  function  as  advisory 
bodies  in  accordance  with  the  Federal 
Advisory  Committee  Act.  Additional 
information  may  be  obtained  from 
Theresa  H.  Stuart,  U.S.  Department  of 
Commerce,  International  Trade 
Administration,  (202)  377-3737. 

Dated:  April  8.  1991. 

Augustine  D.  Tantillo. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  91-8811  F"iled  4-15-91:  8:45-amJ 
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[C-538-801] 

Preliminary  Negative  Countervailing 
Duty  Determination;  Shop  Towels 
From  Bangladesh 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce 
ACrrON:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  de  minimis  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Bangladesh  of 
shop  towels  as  described  in  the  "Scope 
of  Investigation  '  section  of  this  notice, 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  on  or  before  June  24, 1991. 
EFFSCnvE  date:  April  16. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristal  Eldredge,  Office  o'. 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 


Avenue.  NW..  Washington,  DC  20230; 
telephone:  (202)  377-0631. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  de  minimis 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Bangladesh  of  shop  towels.  We 
preliminarily  determine  that  the 
following  programs  confer  bounties  or 
grants: 

•  Concessional  Export  Credit 
Financing 

•  Income  Tax  Holiday 

We  determine  the  estimated  net 
bounty  or  grant  to  be  0.02  percent  ad 
valorem  for  all  manufacturers, 
producers,  or  exporters  in  Bangladesh  of 
shop  towels.  Since  this  rate  is  de 
minimis,  our  prehminary  countervailing 
duty  determination  is  negative. 

Case  History 

Since  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (56  FR 
680,  January  8. 1991),  the  following 
events  have  occurred.  On  January  11, 
1991,  we  presented  a  questionnaire  to 
the  Embassy  of  the  Govenunent  of  the 
People's  Republic  of  Bangladesh  (GOB) 
in  Washington,  DC  concerning 
petitioner's  allegations.  On  March  4. 
1991.  we  received  responses  from  the 
GOB,  Sonar  Cotton  Mills  (Bangladesh). 
Ltd.  (Sonar).  Eagle  Star  Textile  Mills, 
Ltd.  (Eagle  Star).  Greyfab  (Bangladesh). 
Ltd.  (Greyfab),  Khaled  Textile  Mills,  Ltd. 
(Khaled),  and  Shabnam  Textiles 
(Shabnam).  On  March  12, 1991,  we 
received  comments  on  the  responses 
from  petitioner  and  we  issued  a 
supplemental/deficiency  questionnaire 
to  the  GOB  and  the  respondent 
companies.  We  received  responses  to 
this  Questionnaire  on  March  20  and 
March  22. 1991.  Respondents  submitted 
clarifications  to  their  suplementri!/ 
deficiency  response  on  March  26, 1991. 

On  February  7, 1991,  petitioner  filed  a 
request  that  the  preliminary 
determination  be  postponed.  Pursuant  to 
section  703(c)(1)(A)  of  the  Act,  we 
postponed  the  preliminary 
determination  until  April  8. 1991.  See. 
Postponement  of  Preliminary 
Countervailing  Duty  Determination: 
Shop  Towels  from  Bangladesh.  (56  FR 
7342,  Februpry  22, 1991). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  shop  towels.  Shop 
towels  are  absorbent  industrial  wiping 
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cloths  made  from  a  loosely  woven 
fabric.  The  fabric  may  be  either  100 
percent  cotton  or  a  blend  of  materials. 
Shop  towels  are  primarily  used  for 
wiping  machine  parts  and  cleaning  ink, 
grease,  oil.  or  other  unwanted 
substances  from  machinery  or  other 
items  in  industrial  or  commercial 
settings.  Shop  towels  are  currently 
provided  for  in  subheadings  6307.10.2005 
and  6307.10.2015  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Analysis  of  Programs 

Consistent  with  our  practice  in 
preliminary  deteriminations.  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1990, 
which  corresponds  to  the  most  recently 
completed  fiscal  year  of  the  majority  of 
the  respondent  companies.  The  other 
respondent  companies  each  have 
different  fiscal  years  which  overlap  this 
period.  In  accordance  with  our  practice 
in  such  situations,  we  have  chosen  the 
most  recently  completed  calendar  year 
as  our  review  period. 

Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaries,  we  preliminarily 
determine  the  following: 

/.  Programs  Preliminarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Bangladesh  of  shop  towels  under  the 
following  programs: 

A.  Concessional  Export  Credit  Financing 

Under  Number  One,  Parts  (i)  and  (ii) 
of  the  "Export  Policy  1989-1991,"  the 
GOB  provides  for  a  concessional 
interest  rate  on  export  credit  provided 
with  respect  to  non-traditional  exports. 
Shop  towels  are  considered  a  non- 
traditional  export  and  therefore,  shop 
towel  producers  are  eligible  for 


concessional  export  financing.  Under 
this  program,  the  Banking  Control 
Department  (BCD)  of  Bangladesh  Bank, 
the  central  bank  of  Bangladesh,  sets 
interest  rates  for  a  particular  period  of 
time  and  creates  bands  of  interest  rates 
for  preferential  and  commercial 
financing.  Interest  rates  on  every  loan 
must  fall  within  one  of  eleven  bands. 
According  to  the  responses,  the  band  for 
exports  of  shop  towels  during  the  review 
period  was  8  percent  to  11  percent.  BCD 
Circular  Number  40  of  December  9, 1990, 
changed  these  bands  to  8.5  percent  to 
11.5  percent. 

To  utilize  this  program,  a  company 
applies  for  a  loan  from  a  commercial 
bank.  If  the  commercial  bank  decides  to 
make  the  loan,  it  is  made  within  the 
band  of  acceptable  interest  rates  [i.e., 
8.5  percent  to  11.5  percent).  The 
Bangladesh  Bank,  in  turn,  subsidizes  the 
lending  bank  to  cover  the  difference 
between  the  band  of  interest  rates 
charged  to  shop  towel  exporters  and  the 
band  of  interest  rates  charged  for  other 
short-term  commercial  loans. 

The  responses  state  that  only  one 
company,  Shabnam.  received  a  loan 
under  this  program  on  which  interest 
was  paid  during  the  review  period. 
Because  only  exporters  are  eligible  for 
these  loans,  we  preliminarily  determine 
that  they  are  counter\  ailable  to  the 
extent  that  they  are  piouded  at 
preferential  rates. 

As  the  benchmark  for  short-term  (less 
tlian  one-year)  loans,  it  is  our  practice  to 
use  the  average  interest  rate  for  an 
alternative  to  source  of  short-term 
financing  in  the  country  in  question.  In 
determining  this  benchmark,  we  will 
normally  rely  upon  the  predominant 
source  of  short-term  financing.  In  the 
absence  of  a  single,  predominant  source 
of  such  financing,  we  may  use  a 
benchmark  composed  of  the  interest 
rates  for  two  or  more  sources  of  short- 
term  financing,  weighted,  wherever 
possible,  according  to  the  value  of 
financing  from  each  source. 

As  previously  stated,  in  Bangladesh, 
bands  of  interest  rates  are  established 
by  the  BCD  of  Bangladesh  Bank. 
According  to  the  response,  the  band  of 
interest  rates  on  short-term  commercial 
loans  is  12  percent  to  20  percent  per 
annum.  According  to  the  responses, 
during  the  review  period,  the  average 
interest  rate  applicable  to  the 
predominant  source  of  short-term 
commercial  financing  was  between  17 
percent  and  18  percent.  We,  therefore, 
selected  17.5  percent  as  our  benchmark 
rate. 

Comparing  the  benchmark  rate  to  the 
rate  charged  on  the  loan  made  under 
this  program  during  the  review  period, 
we  find  that  this  loan  is  preferential  and. 


therefore,  confers  a  bounty  or  grant  on 
exports  of  shop  towels. 

To  calculate  the  benefit  from  the  loan 
made  under  this  program  on  which 
interest  was  paid  during  the  review 
period,  we  followed  the  short-term  loan 
methodology  which  has  been  applied 
consistently  in  oiu'  past  determinations 
and  which  is  described  in  more  detail  in 
the  Subsidies  Appendix  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order.  49  FR  18006,  April  26. 1984;  see 
also,  Albambra  Foundry  v.  United 
States,  626  F.  Supp.  402  (CIT,  1985]. 
Accordingly,  we  compared  the  amount 
of  interest  actually  paid  during  the 
review  period  to  the  amount  that  would 
have  been  paid  at  the  benchmark  rale  of 
17.5  percent. 

Because  the  responses  indicate  that 
Shabnam  exports  the  subject 
merchandise  only  to  the  United  States, 
we  divided  the  total  interest  savings  by 
the  value  of  total  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  review  period  to  obtain  an  estimated 
net  bounty  or  grant  of  0.C2  percent  ad 
valorem. 

Furthermore,  the  GOB  formerly 
provided  an  additional  two  percent 
incentive  on  interest  rates  when 
exporters  of  non-traditional  goods 
exceeded  export  earning  targets 
established  on  the  basis  of  previous 
year  earnings.  According  to  the 
responses,  however,  this  aspect  of  the 
program  was  discontinued  under  BCD 
Circular  Number  33  of  November  16. 
1989. 

B.  Income  Tax  Holiday 

In  response  to  the  Department's 
question  concerning  "Other  Programs." 
the  GOB  stated  that  under  Section  45  of 
the  Income  Tax  Ordinance.  1984,  the 
GOB  provides  a  tax  holiday  for 
industrial  undertakings  subject  to  the 
company  meeting  certain  conditions. 
The  response  states  that  all  producers  in 
Bangladesh  who  create  a  new 
manufacturing  operation  which  will  in 
turn  create  jobs  are  eligible  for  an 
exemption  from  income  taxes.  However, 
the  number  of  years  a  company  may 
benefit  from  this  program  differs  by 
region.  Under  the  current  statute,  there 
is  a  five  year  exemption  in  developed 
areas;  a  seven  year  exemption  in  less 
developed  areas;  and  a  nine  yea. 
exemption  in  the  least  developed  areas. 
Industrial  undertakings  in  an  Export 
Processing  Zone  (EPZ)  are  eligible  for  a 
ten  year  exemption  from  taxes 
beginning  with  the  first  month  t^e 
business  commences.  After  ten  y  'ars. 
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the  income  tax  holiday  is  converted  into 
8  50  percent  tax  rebate  on  export  sales. 

Vccording  to  the  responses,  the 
availability  of  the  tax  holiday  in  the 
developed,  less  developed,  and  least 
developed  areas  is  not  dependent  on  the 
exportation  of  merchandise.  The 
responses  further  state  that  this  program 
is  not  limited  to  an  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  However,  as  previously 
stated,  the  number  of  years  a  company 
may  receive  benefits  from  this  program 
is  based  on  the  region  in  which  it  is 
located. 

Therefore,  we  preliminarily  determine 
that  this  program  confers  a  bounty  or 
grant  to  the  extent  that  shop  towel 
producers  located  in  a  lesser  developed 
area,  least  developed  area,  or  in  an  EPZ 
receive  a  greater  number  of  years  in 
which  to  claim  an  income  tax  holiday 
than  they  would  have  received  had  they 
been  located  in  a  more  developed 
region. 

According  to  the  responses.  Sonar, 
Greyfab,  iGialed,  and  Shabnam  received 
income  tax  holidays  during  the  review 
period.  Because  Sonar  and  Greyfab  are 
located  in  the  Chittagong  EPZ,  they  are 
eligible  for  a  ten  year  exemption,  while 
Khaled  and  Shabnam  are  eligible  for  a 
seven  uear  exemption  because  they  are 
located  in  a  lesser  developed  region. 

To  determine  whether  countervailable 
benefits  were  provided  under  this 
program  during  the  review  period,  we 
considered  the  number  of  tax  holiday 
years  available  to  all  companies  which 
meet  the  basic  eligibihly  requirements 
(i.e..  a  new  manufacturing  operation 
which  creates  jobs)  as  a  "benchmark" 
[i.e.,  five  years).  The  years  of  income  tax 
holidays  beyond  this  benchmarlc  would 
confer  a  countervailable  benefit. 
Because  (1)  The  companies  under 
investigation  who  currently  claim  an 
income  tax  holiday  have  claimed  this 
holiday  for  fewer  than  five  years  and  (2) 
The  responses  state  that  these 
companies  do  not  have  taxable  income 
during  the  review  period,  we 
preliminarily  determine  that  the  income 
tax  holiday  did  not  confer  a  benefit 
during  the  review  period. 

//.  Program  Preliminarily  Determined 
Not  to  Confer  a  Bounty  or  Grant 

We  t^reliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Bangladesh  under  the 
following  program; 

Export  Performance  Benefit 

In  Bangladesh,  there  is  a  dual 
exchange  rate  system  made  up  of  two 
legally  recognized  rates,  the  official 
exchange  rate  which  is  set  by  the  GOB 


and  the  Secondary  Exchange  Market 
(SEM]  rate  which  is  determined  by  a 
committee  of  authorized  dealers,  and 
approved  by  the  GOB.  An  authorized 
dealer  is  a  bank  authorized  by  the 
Exchange  Control  Department  of 
Bangladesh  Bank  to  deal  in  foreign 
exchange.  The  responses  state  that  the 
official  exchange  rate  overvalues  the 
taka  (the  Bangladeshi  currency)  while 
the  SEM  rate  is  more  reflective  of  a  free 
market  rate. 

Under  Number  Four  of  the  "Export 
Policy  1989-1991."  the  GOB  allows 
exporters  of  non-traditional  products  to 
exchange  a  portion  of  their  export 
earnings  at  a  rate  calculated  by 
subtracting  the  difference  between  the 
official  rate  and  the  SEM  rate  from  the 
official  rate.  Accoridng  to  the  responses, 
this  program,  administered  by  the 
Bangladesh  Bank,  is  meant  to 
compensate  exporters  for  the 
overvaluation  of  the  domestic  currency. 
Exporters  who  do  not  avail  themselves 
of  this  program  are  required  to  exchange 
their  export  earnings  at  the  ofilcial  rate, 
while  most  imports  are  purchased  using 
the  SEM  rate. 

Depending  on  the  amount  of  domestic 
value  or  content,  exporters  are  entitled 
to  a  100  percent,  70  percent,  or  40 
percent  export  performance  benefit 
(XPB).  A  100  percent  entitlement  means 
that  the  e.xporler  can  subtract  100 
percent  of  the  difference  between  the 
two  rates  from  the  official  rate,  in  effect, 
granting  the  SEM  rate.  The  70  percent 
and  40  percent  entitlements  similarly 
mean  that  the  exporter  can  subtract  70 
percent  or  40  percent  of  the  difference 
between  the  two  rates  from  the  officieil 
rate. 

Exporters  apply  for  the  XPB  at  the 
time  of  negotiation  of  their  export 
documents  by  the  authorized  dealers. 
The  authorized  dealer  pays  out  the  XPB 
premium  and  then  seeks  reimbursement 
of  the  XPB  from  the  Bangladesh  Bank. 

According  to  the  responses.  Eagle 
Star.  Khaled,  and  Shabnam  received  the 
XPB  during  the  review  period.  Eagle  Star 
is  entitled  to  a  70  percent  XPB,  while 
Khaled  and  Shabnam  are  entitled  to  a 
100  percent  XPB. 

Because  all  exporters  are  required  to 
convert  their  export  earnings  at  the  less 
favorable  official  exchange  rate  while 
most  imports  are  purchased  at  the  SEM 
or  free  market  rate,  the  use  of  this 
program  serves  only  to  mitigate  the 
exporter's  losses.  For  example,  when 
exporters  go  to  an  authorized  dealer  to 
exchange  their  export  earnings  from 
dollars  to  takas,  they  will  have  to 
exchange  at  the  less  favorable  official 
rate  and  therefore,  receive  fewer  takas 
per  dollar  than  if  they  had  been  able  to 
exchange  at  a  free  market  exchange  rate 


(SEM  rate).  This  program  allows 
exporters  to  exchange  a  percentage  of 
their  export  earnings  at  a  rate  more 
reflective  of  a  free  market  rate. 
Conversely,  importers  exchange  their 
takas  for  dollars  using  the  SEM  rate  and, 
therefore,  must  give  the  authorized 
dealer  more  takas  per  dollar  than  they 
would  receive  as  exporters. 

Since  exporters  must  exchange  either 
all  or  a  percentage  of  their  export 
earnings  at  a  less  favorable  exchange 
rate  than  other  ciurency  exchange 
transactions,  we  preliminarily  determine 
that  this  program  does  not  confer  a 
bounty  or  grant  on  the  manufacturers, 
producers,  or  exporters  of  shop  towels 
in  Bangladesh. 

///.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

Based  on  the  responses,  we 
preliminarily  determine  that 
manufacturers,  producers,  or  exporters 
in  Bangladesh  of  shop  towels  did  not 
apply  for,  claim  or  receive  benefits 
during  the  review  period  for  exports  of 
shop  towels  to  the  United  States  under 
the  following  programs: 

A.  Concessional  Duty  Treatment  for 
Exporters 

Under  Number  Six,  Parts  (i)  and  (iv)  of 
the  "Export  Policy  1989-1990."  the  GOB 
offers  industries  concessional  import 
duties  on  capital  machinery  and  duty- 
free entry  of  samples  for  the  handloom 
sector.  This  program,  administered  by 
the  Ministry  of  Fmance,  is  designed  to 
help  industries  modernize  or  improve 
their  plant  facihties.  The  response  states 
that  in  the  first  half  of  the  review  period, 
the  duty  rates  on  capital  machinery 
varied  between  2.5  percent  and  15 
percent.  Statutory  Rules  and  Orders 
dated  July  25. 1990  (S.R.O.  282/L1318/ 
Cus.)  revised  the  rate  of  duty  to  ten 
percent.  An  industry  approved  by  the 
Bangladesh  Small  and  Cottage 
Industries  Corporation  which  either 
exports  70  percent  or  more  of  their 
production  or  uses  a  minimum  of  70 
percent  indigenous  raw  materials  is 
entitled  to  a  total  rebate  of  7.5  percent  of 
the  ten  percent  duties  paid  at  the  time  of 
importation. 

According  to  the  responses,  none  of 
the  companies  under  investigation 
utilized  this  program  during  the  review 
period. 

B.  Income  Tax  Rebates 

Under  Number  Seven  of  the  "Export 
Policy  1989-1T91."  the  GOB  offers 
exporters  income  tax  rebates  contingent 
upon  individual  export  performance. 
This  program,  administered  by  the 
National  Board  of  Revenue,  is    vailable 


Federal  Reglrter  /  Vol.  56,  No.  73  /  Tuesday.  April  16,  1991  /  Notices 


15333 


to  exporters  of  non-traditional  products 
and  other  companies  as  the  Board  may 
designate.  The  response  states  that 
there  is  a  differential  between  the 
amount  of  income  tax  rebate  available 
to  a  company  based  on  whether  or  not 
the  exported  goods  were  manufactured 
by  the  company  seeking  the  rebate. 

If  the  exported  goods  are  not 
manufactured  by  the  company,  it  is 
eligible  for  a  30  percent  rebate  of  the 
income  tax  attributable  to  export  sales. 
If,  in  the  year  in  question,  the  export 
sales  exceed  the  sales  of  the  preceding 
year,  then  the  company  can  earn  an 
additional  one  percent  rebate  for  every 
increase  of  ten  percent  in  export  sales 
over  the  proceeding  year's  export  sales, 
subject  to  an  overall  cap  of  40  percent  of 
the  income  tax  payable.  In  the  reverse,  if 
export  sales  do  not  exceed  the  export 
sales  of  the  previous  year,  the  company 
loses  one  percent  rebate  for  every 
decrease  of  ten  percent  in  export  sales, 
up  to  ten  percent,  thus  reducing  the 
effective  potential  rebate  to  20  percent. 

If  the  exported  goods  are 
manufactured  by  the  company,  a  rebate 
is  available  ranging  from  zero  to  60 
percent  of  income  attributable  to  export 
sales.  Export  sales  must  exceed  ten 
percent  of  total  sales  before  any  rebate 
is  allowable.  If  export  sales  exceed  40 
percent  of  total  sales,  then  a  company 
may  receive  a  rebate  of  60  percent  of  the 
income  tax  attributable  to  export  sales. 
According  to  the  responses,  none  of  the 
companies  under  investigation  utilized 
this  program  during  the  review  period. 

C.  Cash  Assistance  for  Exports 

Under  Number  13  of  the  "Export 
Pohcy  1989-1991,"  the  GOB  offers 
importers  three  options  to  ensure  that 
exporters  can  procure  necessary  raw 
materials  at  world  market  prices.  The 
first  option  is  duty-free  importation  of 
raw  materials  utilizing  a  bonded 
warehouse  arrangement.  The  second 
plan  is  the  use  of  a  duty  drawback 
facility.  The  third  option  is  cash 
assistance  in  heu  of  the  bonded 
warehouse  or  duty  drawback  facility. 
According  to  the  responses,  an  importer 
may  only  take  advantage  of  one  of  these 
three  options. 

In  order  to  take  advantage  of  the  third 
option,  the  cash  assistance  for  exports 
program,  after  export  the  exporter 
applies  for  cash  assistance  through  an 
authorized  dealer.  The  authorized  dealer 
forwards  the  application  with 
supporting  documentation  to 
Bangladesh  Bank.  Bangladesh  Bank 
pays  out  the  cash  assistance  (at  a  rate 
expressed  as  a  percentage  of  the  FOB 
export  value]  through  the  authorized 
dealer.  The  program  is  available  to  local 
or  domestic  manufacturers  who  procure 


materials  in  Bangladesh  which  are  used 
in  the  product  that  is  eventually 
exported. 

According  to  the  responses,  Sonar  and 
Greyfab  are  located  in  an  EPZ,  and 
Eagle  Star,  Khaled,  and  Shabnam  all 
utilize  a  bonded  warehouse  facihty. 
Therefore,  the  companies  were  ineligible 
for  the  cash  assistance  program  during 
the  review  period. 

IV.  Program  Preliminarily  Determined 
Not  To  Exist 

Based  on  the  responses,  we 
preliminarily  determine  that  the 
following  program  does  not  exist: 

Rebates  on  Insurance  Premiums 

Number  Eight  of  the  "Export  Policy 
1989-1991"  provides  for  rebates  on 
insurance  premiums.  However, 
according  to  the  response  of  the  GOB, 
this  program  has  never  been  put  into 
effect.  The  response  states  that  the 
Saharan  Bima  Corporation,  the  state- 
owned  general  insurance  corporation, 
never  issued  an  order  or  circular  putting 
this  program  into  effect.  Therefore, 
based  on  the  responses,  we 
preliminarily  determine  that  this 
program  does  not  currently  exist. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

Suspension  of  Liquidation 

Due  to  the  fact  that  the  estimated  net 
bounty  or  grant  rate  is  de  minimis,  we 
are  not  directing  the  U.S.  Customs 
Service  to  suspend  Uquidation  on  entries 
of  shop  towels  from  Bangladesh. 

Public  Conoment 

In  accordance  with  19  CFR  355.38,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportimity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
Wednesday,  June  12, 1991,  at  the  U.S. 
Department  of  Commerce,  room  3708, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  within  ten  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099, 14th  Sfreet  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants: 
(3)  the  reason  for  attending;  and  (4)  a  Ust 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 


the  nonproprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  June  4, 
1991.  Ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  the 
rebuttal  briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  June 
10, 1991.  An  interested  party  may  make 
an  affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
or  rebuttal  briefs.  Written  arguments 
should  be  submitted  in  accordance  with 
i  355.38  of  the  Commerce  Department's 
reg\ilations  and  will  be  considered  if 
received  within  the  time  limits  specified 
in  this  notice. 

This  determination  is  published 
pursuant  to  section  703(f]  of  the  Act  (19 
U.S.C.  167lb(f)). 

Dated:  April  8, 1991. 
Eric  I.  GaHinkel 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-6816  Filed  4-15-91;  8:45  am] 
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National  Technical  Information 
Service 

Government-owned  Inventions; 
Availability  for  Licensing 

United  States  Patent  Application 
Serial  Number  6-938,716.  "Monoclonal 
Antibodies  Against  Pneumocystis 
Carinii"  is  owned  by  the  United  States 
in  accordance  with  35  U.S.C.  207  to 
achieve  expeditious  commercialization 
of  results  of  federally  funded  research 
and  development. 

This  invention  discloses  hybridomas 
producing  antibodies  having  specific 
binding  affinity  against  Pneumocystis 
carinii  and  a  method  and  kit  for 
detecting  Pneumocystis  carinii  infection 
in  humans. 

This  invention  is  available  for 
hcensing  to  one  party  co-exclusively 
with  existing  Ucensees. 

Licensing  is  available  for  licensing  to 
one  party  co-exclusively  with  existing 
licensees. 

Licensing  information  may  be 
obtained  by  writing  to:  Charles  A. 
Bevelacqua.  National  Technical 
Information  Service,  Center  for 
Utilization  of  Federal  Technology-Patent 
Licensing,  United  States  Department  of 
Commerce,  Post  Office  Box  1423, 
Springfield,  Virginia  22151.  A  copy  of  the 
patent  application  may  be  purchased  by 
writing  the  National  Technical 
Information  Service  at  5285  Port  Royal 
Road.  Springfield.  Virginia  22161  or  by 
telephoning  the  National  Technical 
Information  Service  Sales  Desk  at  (703) 
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487-4850  or.  outside  Virginia,  800-553- 
NTIS.  Please  specify  the  above  patent 
application  serial  number  in  all 
communications. 
DougUa  J.  Campion. 

Pat^ULiaenung  Specialist,  Center  for 
Utilization  of  Federal  Technology. 

[FR  Doc  01-8867  Filed  4-15-91;  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Qovfniwnt  of  Romania  Authortxad 
to  Uaa  New  Vlaa  Stamp 

ApriiaiasL 

AOCNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  authorizing 

the  use  of  b  new  visa  stamp. 

EFFECTIVE  DATE:  April  15,  1991. 

FOR  FUfrrHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  lection  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Government  of  Romania  has 
notified  the  United  States  Government 
that  it  will  begin  issuing  a  new  visa 
stamp  to  accompany  shipments  of 
textiles  and  textile  products,  produced 
or  manufactured  in  Romania  and 
exported  from  Romania  to  the  United 
States. 

A  facsimile  of  the  new  visa  stamp  is 
on  nie  at  the  U.S.  Department  of 
Commerce,  OfRce  of  Textiles  and 
Apparel,  14th  and  Constitution  Avenue, 
NW..  room  3104,  Washington,  DC. 

See  Federal  Register  notice  49  FR  493. 
published  on  January  4, 1984. 
Auggie  D.  TantUlo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commlttae  for  tha  Implamantation  of  Textile 
Agreements 

April  8. 1991. 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washingtoa  DC  20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  December  29, 1983.  as  amended  by 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements,  that 
directed  you  to  prohibit  entry  of  certain 


cotton,  wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Romania  for  which  the  Government  of 
Romania  has  not  issued  an  appropriate 
export  visa. 

Effective  on  April  15. 1991.  the  December 
29, 1983  directive  is  amended  further  to 
provide  for  the  use  of  a  new  visa  stamp  to 
accompany  shipments  of  textiles  and  textile 
products  exported  from  Romania  on  and  after 
April  15, 1991.  Goods  exported  during  the 
period  April  15, 1991  through  May  15, 1991 
which  are  produced  or  manufactured  in 
Romania  shall  tie  permitted  entry  if 
accompanied  by  either  the  old  or  new  visa. 
Goods  exported  from  Romania  after  May  15, 
1991,  will  be  denied  entry  unless 
accompanied  by  the  new  stamp. 

A  facsimile  of  the  new  visa  stamp  is 
enclosed  with  this  letter. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  91-8810;  Filed  4-15-91;  8:45  am) 

BtUJMQ  CODE  KKMIN-P 


Announcement  of  e  Requeet  for 
Bilateral  Textile  Consultatlone  with  the 
Government  of  the  Dominican 
Reput><ic 

April  10,  1991 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notce, 

FOR  FURTHER  INFORMATION  CONTACT 

Naomi  Freeman,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212. 
SUPPt^MENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agrioiltural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

On  March  28. 1991,  under  the  terms  of 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  20, 1973,  as  further 
extended  on  July  31. 1988,  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  Dominican  RepubHc 
regarding  wool  trousers,  breeches  and 
shorts  in  Category  448.  produced  or 
manufactured  in  the  Dominican 
Republic. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 


Government  of  the  Dominican  Republic, 
the  Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
wool  textile  products  in  Category  44a 
produced  or  manufactured  in  the 
Dominican  Republic  and  exported 
during  the  twelve-month  period  which 
began  on  March  28, 1991,  and  extends 
through  March  27, 1992.  at  a  level  of  not 
less  than  45,966  dozen. 

A  summary  market  statement 
concerning  Category  448  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  448,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in  the 
category,  is  invited  to  submit  10  copies 
of  such  comments  on  information  to 
Auggie  D.  Tantillo,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  Attn: 
Helen  L  LeGrande. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubUc  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3104,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particidar  comments  or 
information  received  firom  the  public 
which  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  448.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  Dominium  Republic, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
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Federal  Regiiter  notioc  SS  FR  507M, 

publidnd  on  Deceatber  130, 19Sa 

AuggtelLTaaaio, 

Chainnaa.  Coaumtiee  forthe  trnpiestentatiom 

of  Textile  Agreeatemta. 

Maric8t  Ststramit 
rv.w.>ni«-«n  iii«.i.H« — 

March  1801. 

Womam's  aad  Girk'  Wool  Tmueea.  Slacka 
and  Shortt,  Category  446— 

Import  SUiuDOD  SDu  Cooclnsifni 

\5&,  imports  tn  wonira^  and  girls*  woo! 
trousoTB,  slacks  and  shorts,  Colegory  448, 
from  the  DonUcan  Bepnbhc  reached  48,0(4 
dozen  in  the  year  ending  ^nuMy  1991,  an  83 
percent  increase  over  the  £8,270  dozen 
imported  during  the  same  period  a  year 
earlier.  Hie  Dominican  Republic  la  ihe 
second  forgeat  auppfier  of  wool  trotisert, 
slacks  and  shorta,  accamitiag  ior  14  yercaot 
of  \a\ak  ia^Mrta  for  the  jrear  andipg  jeaaasy 
1991. 

The  sharp  and  substantial  increase  in 
Category  448  tanports  from  the  Dominican 
Republic  to  oaaslng  <yeniptioii  in  ^  U.S. 
TwrkHl  far  Hiuueu's  ^ad  girla  wool  tKnueis, 
slacks  aad  aknta. 

U.S.  Prejuaaae  eari  Maikst  Shafv 

U.S.  piuduLtiuu  of  women's  and  ^ni*  wool 
trousers,  Araks  and  strarts.  Category  44a, 
increased  to  874  thewaand  dozen  ia  IMS  froa 
the  393  thoaaaad  doaea  prodacsd  in  ISV. 
However,  prodMCtioB  fell  to  282  tboviaaad 
dozen  in  1989,  a  decline  of  61  pocent  from 
the  1988  Wd,  and  28  percent  below  the  1SB7 
level.  The  duaiestlL  manufartui  ei  s'  iknn  of 
this  aailst  iafl  from  SS  petceal  in  ttB7  to  48 
peraent  ia  UMB.  a  dadioe  ef  S  pevoeBtage 
points. 

U.S.  Imports  unA  lapart  Panetzatiaa 

US.  iaporta  of  wonen'a  aad  giiis'  «s«oi 
trouaers,  slacks  and  aborts.  Categaiy  448, 
increased  from  823  thoaaand  dozen  ia  1S87  to 
328  thousand  dozen  in  1990.  The  ratio  of 
imports  to  duiuestit  production  reached  116 
percent  In  mO,  up  94  yeroentage  poMs  bem 
82  percent  in  1987. 


Duty-Paid  Value  and  U  A  VnOmama'  Piioa 

Approximately  98  percent  of  Category  448 
imports  from  me  Dominican  Republic  for  the 
year  eedLag  lannaiy  1901  entered  ander  (he 
HISUSA  amiMr«aM.61;8(no— woraens 
wool  tnnisen  aad  teeechet.  These  freosers 
and  breeches  entered  the  ILS.  et  Iwtded  duty- 
paid  values  b^w  U.S.  producers'  prices  ibr 
comparable  trousers  and  breeches. 
[FR  Doc.  91-8918  Filed  4-15-^;  8^45  am] 

eaUNQ  CODE  3St»^2S4i 


DEPARTMENT  OF  DEFENSE 

D«pMlimnl  of  Vtm  Anttf 

Aimed  ForcM  Institute  of  Pathology, 
Sdantific  Adtdsory  Board  llastlne 

AOMCV:  AmedFereeB  Institute  of 
Pathology,  Scientific  Advieory  Board, 
DOD. 


ACnOK  Notkx  of  ep^  meeting. 

In  order  to  comply  wttk  section  10(a) 
(2)  of  the  Federal  Advieory  Committee 
Act  (Pub.  L  92-463],  aonounoement  is 
made  for  the  foDovving  open  meeting: 

Name:  Anned  Forces  Institute  of  Patfaok^, 
Saentific  Ad  vtaory  Board. 

Dates  of  Meeting:  May  29-80, 19M. 

Time:  0800-1600. 

Place:  Director's  ConiereBce  Room,  Aimed 
Forces  Institute  of  Pathology,  Washington, 
DC  20306-6000. 

Agenda:  The  proposed  agenda  wiH  include 
professional  discussion  of  the  missioB  of  the 
Armed  Farces  InstUate  of  Pathology  Delating 
to  consultation,  edncatioa,  aad  research.  Thie 
Executive  Secretary  from  whom  sobstan&ve 
program  ijuuiuietion  may  l>e  obtained  ts 
Colonel  John  S.  |eweB,  Execative  Officer, 
Armed  Foreea  Jnatitiite  of  Padxiiagjr, 
WaskB«ton.  DC.  >ele|fcMie  (202)  Sn-tKC 
KeniMthL.1 


Alternate  Armf  Fedend  Register  Liaiaam 

Officer 

[FR  Doc.  81-8880  Fled  4-4S-ei:  *<S  wb| 
BiujNO  ooeE  S7ie4»-a 


DEPARTMENT  OF  ENERGY 

Federal  Energy  RaguiBtory 
Cemmiaaion 

[Docket  Noe.  Btf1-«9IMM0.  et  elj 

Electric  Rata,  fwsiPoewrPffDdMcaow. 

Take  notice  &at  the  following  filiqgs 
have  been  made  tvith  the  Commissioa: 

1.  SoutbetB  CjiMtnmia  EdieoB  Co. 

[Dockrt  No.  ERm-S50-000] 
April  5, 1991. 

Take  notice  that  oa  Kiarcfa  29. 1991, 
Southern  Califomia  Edison  Company 
(Edison)  tendered  for  fiiinf,  as  an  Initial 
rate  schedule,  the  followiiig  agreement 
executed  on  Mardi  7, 1091  by  the 
respective  parties: 

Edison-PG&E 

Lebec  Area  Standby  Agreement 

Between 
Southern  Califomia  Etfison  Compai^ 
[Edison) 

and 
Paciflc  Gas  and  Electric  Company  (PG&E) 

The  Agreement  establishes  the  terms 
and  conditions  whereby  Edison  wiH 
provide  PG&E  emergency  standby 
electrical  service  for  its  nee  in  serving 
Lebec  area  custonen. 

Copies  of  thie  Sing  were  screed  epon 
the  Public  Utilitiet  CoBUfflesien  of  dw 
State  of  CatiforRie  and  aH  Interested 
pai^es. 

Comment  date:  Aprfl  10. 1091  in 
accordance  with  Steodard  Paragraph  E 
at  the  end  of  this  notice. 


2.  The  Kansas  Pe>wer  end  Uj^  Ce. 

Pocket  No.  ER91-3ei-000] 
April  8. 1981. 

Take  notice  that  on  April  1, 1991,  the 
Kansas  Power  and  Light  Company  (IG'L) 
tendered  for  Gllng  a  proposed  change  in 
its  Federal  Energy  Regulatory 
ComauBsion  Electric  Service  Tariff  No. 
247.  The  revised  Exhibit  A  sets  forth 
Nominated  Capacities  for  tcaasmissioit. 
distribution  and  dispatch  service  for  the 
contract  year  beginning  June  1, 1991  and 
for  the  four  subsequent  contract  years, 
pursuant  to  article  IV,  sections  4.2  and 
4.3  of  FERC  Service  Tariff  No.  247.  Tlje 
revised  Exhibit  B  sets  forth  Kansas 
Electric  Power  Cooperative's  (KEPCo's) 
most  recent  load  forecest  submitted  to 
KPL  pursaant  to  article  HL  Section  i.\  of 
FERC  Service  Tariff  Na  247. 

Copies  of  tiw  filing  were  sensed  upon 
Kansas  Electirc  Power  Cooperative,  Inc. 
and  file  Kansas  Corpotation 

Commemtdate:  April  22. 1991.  in 
accordaaoe  with  Standard  Parayapli  E 
end  of  €tts  notice. 

3.  Portland  CeoMal  Electric  Ca 

[Dodcet  No.  St»l-952-e00] 
April  &  1991 

Take  nottoe  that  oa  April  1. 19n. 
Portland  Geaecal  Electric  Compaay 
(PG^  tendered  for  fi^  a  Sboit-Tena 
Power  Sale  Agreement  between  PGE 
and  Pacific  Gas  and  Electric  Compeny. 

Comment  date:  April  Z2, 1091,  ia 
accordance  with  Standard  Paragra|rfi  E 
at  the  end  of  this  notice. 

4.  DoeweD  Limited  Pariaotship 

[Docket  Nos.  EL91-2S-e00  and  EOn-M-eoe) 
April  8, 19B1. 

Take  notice  that  on  April  2. 1991, 
Doswell  Limited  Partnership  [DosweH 
LP)  tendered  for  filing  a  report  of  a 
proposed  sales  of  an  equity  interest  in 
the  Doswell  project  to  ESI  Eneisy^  Inc, 
an  indirectly  whoDyowned  subsidiary 
of  FPL  Group,  a  pubhc  utility  holding 
company  which  is  the  parent  oanq>aay 
of  Flotida  Power  ft  Light  Company. 
Doswell  states  that  this  report  is 
submitted  pursuant  to  the  Coramiesion's 
order  issued  February  28, 1990.  Dosweti 
LP  also  seeks  e  Commissien  order 
confirming  that  this  proposed 
disposition  wiii  not  result  in  a 
reexaminaiian  of  Doswell  LPs  rstes  for 
sales  to  Vii^ma  Qeclric  and  Power 
Coaipany. 

Cmnmeat  dote:  April  29, 1991.  in 
accordance  wi&  Standard  Peragreph  E 
at  the  end  of  ttiis  notice. 
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5.  Allied  Power  k  Light  Co. 

(Docket  No.  ER91-23&-000] 
April  B,  1991. 

Take  notice  that  on  March  29, 1991, 
Allied  Power  &  Light  Company  ^Allied) 
tendered  for  filing  an  amendment  to  its 
lanuary  30, 1991  filing  in  thii  docket  In 
its  filing  Allied  provides  further 
information  as  to  the  provisions  of  the 
Hydro-Quebec  Participation  Agreement. 

Comment  date:  April  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Kansas  Power  and  Light  Co. 

[Docket  No.  ER91-3S7-000] 
April  a,  1991. 

Take  notice  that  on  April  1, 1991,  The 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  proposed  change  in 
its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 
123. 

Service  Schedule  P  and  rate  Schedule 
for  Service  Schedule  P  are  tendered  for 
filing  for  the  purpose  of  superseding 
Service  Schedules  K  and  L,  and  the 
pricing  schedules  and  the  addenda 
related  thereto. 

KPL  and  MWE  have  determined  that 
ii.  is  beneficial  to  both  parties  to  amend 
the  Term  and  Cancellation  provision  of 
the  Electric  Interconnection  Contract  to 
provide  for  a  longer  term  mutual 
commitment,  to  revise  other  aspects  of 
the  participation  power  agreement  and 
to  consolidate  the  provisions  of  Service 
Schedule  L  into  Service  Schedule  P. 

Copies  of  the  filling  were  served  upon 
Midwest  Energy,  Inc.  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PadfiCorp  Electric  Operations 

Pocket  No.  ER91-354-0001 
April  a  1991. 

Take  notice  that  PacifiCorp  Electric 
Operations  (PacifiCorp),  on  April  1, 
1991,  tendered  for  filing,  a  Transmission 
Service  and  Operating  Agreement 
(Agreement)  dated  March  25, 1991 
between  PacifiCorp  and  Utah 
Association  of  Municpal  Power  Systems 
(UAMPS). 

Under  the  Agreement,  which 
simplifies  and  consolidates  provisions  of 
the  certain  previous  agreements, 
PacifiCorp  shall  provide  firm 
transmission  service  for  various 
resources  available  to  UAMPS.  In 
addition,  PacifiCorp  will  provide  load 
following,  scheduling,  frequency  control 
system  dispatch  and  accounting  service 
and  emergency  service  associated  with 
the  transmission  service  provided. 


PacifiCorp  requests  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  April  1. 1991  be  assigned. 

Copies  of  this  filing  were  supplied  to 
UAMPS  and  the  Utah  Public  Service 
Commission. 

Comment  date:  April  22. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pennsylvania  Power  ft  Light  Co. 

[Docket  No.  ER91-35&-000J 
April  8, 1991. 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  on  April  1, 
1991,  tendered  for  filing  an  executed 
agreement  dated  as  of  March  15, 1991, 
between  PP&L  and  Public  Service 
Electric  and  Gas  Company  (PSE&G). 
The  proposed  rate  schedule  provides  for 
the  sale  of  electric  energy  and  operating 
capacity  from  PP&L's  Martins  Creek 
Units  3  and  4  to  PSE&G  and  for 
providing  related  energy  interchange 
crediting  rights  to  PSE&G  for  use  on  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection. 

The  rate  schedule  provides  for  a 
maximum  reservation  charge  of  $664  per 
megawatt  week.  The  charges  during 
each  reservation  period  is  a  function  of 
the  reservation  charge,  PP&L's  cost  to 
produce  the  energy  and  operating 
capacity  purchased  by  PSE&G,  PP&L's 
foregone  PJM  energy  interchange 
savings,  PSE&G's  cost  of  administration 
and  PSE&G's  realized  savings  on  PJM 
energy  interchange  savings. 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  April  1, 1991,  in 
accordance  with  the  planned 
commencement  of  service. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  PSE&G,  the  Pennsylvania 
Public  Utility  Commission,  and  the  New 
Jersey  Board  of  Public  Utilities. 

Comment  date:  April  22. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pacific  Gas  and  Electric  Co. 

(Docket  No.  ER91 -344-000) 
April  a  1991. 

Take  notice  that  on  March  29, 1991, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a 
Transmission  Rate  Schedule  (TRS).  The 
TRS  set  forth  the  rates,  terms  and 
conditions  for  certain  transmission  and 
other  services  to  be  provided  by  PG&E 
to  the  Transmission  Agency  of  Northern 
Cahfomia  (TANC)  and  its  members 
(TANC  Members). 


TANC  is  a  joint  powers  agency 
composed  of  the  Cahfomia  cities  of 
Alameda,  Biggs.  Gridley,  Healdsburg. 
Lodi,  Lompoc.  Palo  Alto,  Redding, 
Roseville,  Santa  Clara,  and  Ukiah,  and 
the  Plumas-Sierra  Rural  Electric 
Cooperative,  the  Sacramento  Municipal 
Utility  District,  the  Modesto  Irrigation 
District,  and  the  Turlock  Irrigation 
District  PG&E  currently  provides  no 
services  to  TANC,  but  does  provide 
utility  services  to  all  TANC  Members. 

PG&E  and  TANC  are  participants  in 
the  California-Oregon  Transmission 
Project  (COTP),  a  project  to  construct  a 
single  kv  alternating  current 
transmission  line  between  the 
Cahfomia-Oregon  border  and  the 
vicinity  of  PG&E's  Tesla  Substation. 

Among  other  things,  this  TRS 
provides:  (a)  300  MW  of  long-term  firm 
bidirectional  transmission  service  for 
the  use  of  TANC  Members  into  and  out 
of  the  PG&E  Control  Area  through 
PG&E's  Midway  Substation,  the  point  of 
interconnection  of  the  PG&E  and  the 
Southern  California  Edison  Control 
Areas  and  (b)  two  firming  services,  Pre- 
Specified  Mitigation  Service  and 
Replacement  Power  Service.  These 
services  are  intended  to  provide 
mitigation  of  the  effects  of  curtailments 
of  transmission  service  until  certain 
reinforcements  are  constructed. 

PG&E  has  requested  a  waiver  of  the 
Commission's  notice  requirements  and 
PG&E  has  also  requested  waivers  for 
various  sections  of  the  TRS. 

Copies  of  this  fihng  have  been  served 
upon  TANC,  TANC  Members,  and  the 
California  Public  Utilities  Commission. 

Comment  date:  April  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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CominiBsion  and  are  available  for  public 

inspection. 

LdaD-CadMB, 

Secretary. 

[PR  Doc  91^8829  F9ed  4-lS-n:  8)45  «m] 


[OodBM  N&  CP-^O-^aZM-OOO] 

Transweetem  Pipeline  Company; 
Availability  of  the  EnvlronaMntirf 
Assesemenlfor  the  Tranewestem 
Pipeline  Company,  San  Juan  Lateral 
and  Mainline  Expaiiskm  Project 

Aprfl  la  1991. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission]  has  prepared  the  enclosed 
environmental  assessment  (EA)  on  the 
above-referenced  docket  The  EA  was 
prepared  to  satisfy  the  reqtdrements  of 
the  National  Environmental  Policy  Act 
The  staff  mnrtuHpff  that  the  approval  of 
the  proposed  project  with  the 
appropriate  mitigatiiig  measures,  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  envinBment.  The  EA  also 
evaluates  alternatives  to  the  proposal. 

The  EA  assesses  the  potential 
environment  effects  of  the  fm^posed 
construction  and  operation  of  105.5 
miles  of  new  pipeline,  199.0  miles  of 
pipeline  loop,  12,408  horsepower  (hp)  of 
compression  at  one  new  conqwessor 
station,  three  new  or  modified  nwter 
stations,  and  minor  modifications  at  four 
existing  compressor  stations.  The 
purpose  of  these  facilities  would  be  to 
b'ansport  up  to  about  520  million  cubic 
feet  per  day  (MMcfd)  of  natural  gas 
produced  in  the  San  Juan  Basin  and  the 
Rocky  Mountain  area  to  the  existing 
Transwestem  Pipeline  Company 
(Transwestem)  mainline  system,  and  to 
add  340  MM  cfd  of  capacity  to  the 
existing  Transwestem  mainline  sjrstem, 
with  delivery  ukiraately  to  southern 
Califomia. 

Copies  of  the  Commission's  EA  are 
being  circulated  to  the  ai^Ht>priate 
Federal  and  state  agendes.  aiod  those 
other  organizatioDS,  local  agencies,  and 
individuals  in  the  affected  area  or  on  &e 
FERC  service  list  who  responded  to  the 
staffs  Notice  of  hiteBt  to  Prepare  an 
Environmental  Assessment  fbr  ihe  Sao 
Juan  Lateral  and  Mainline  Expansi«» 
Project  and  Request  for  Comments  on 
Environmental  Issues.  The  EA  has  been 
placed  in  the  publk  files  of  the  FERC 
and  is  available  for  public  inspection  in 
the  FERCs  Division  of  Public 
Information.  Room  3308, 941  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Copies  of  the  EA  are  available  in 


limited  quantities  from  &e  Division  of 
Public  Iitfomatkm. 

Any  person  wishing  to  oommeot  on 
the  EA  may  do  aa  CommaUs  diould  be 
sent  to  ^e  Office  of  the  SetTetary, 
Federal  Energy  Regvktory  Comntosion, 
825  North  Capital  Sti«et  NE„ 
Washington,  DC  20428,  and  should 
reference  Docket  Na  CP90-2294-OQa 
Comments  should  be  filed  as  soon  as 
possfble,  but  must  be  received  no  later 
than  April  30, 1991,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  the 
comments  should  also  be  sent  to  Mr. 
Michael  Boyle,  Project  Manager,  room 
7312,  at  fte  same  address.  Conmients 
will  be  coBsidered  by  the  Commission 
but  will  not  serve  to  make  the 
commentor  a  party  to  the  proceeding. 

Any  person  seeking  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene  pursuant  to  rule  Z14  of  the 
Comraieskm's  Rules  of  Practice  and 
Procedures  (18  CFR  385.214). 

Additional  information  about  this 
}>rofect  is  available  from  Mr.  Midiael 
Boyle,  Enviromnent  Compliance  and 
Project  Anai3r8is  Branch,  Office  of 
Pipeline  and  Producer  Re^^ulation,  at 
(202)  208-1003. 
Linwood  A.  Wataon,  |r. 
Acting  Secretary. 

[PR  Doc.  91-6834  Filed  4-15-^:  8:45  am] 
BUJNQ  cooc  (rn-ei-e 


[Dodcet  Nos.  CP01-1685-000, 6/«/:i 

ANR  Pipeline  Co.,  et  ^  Natural  Qaa 
Certificate  Filings 

April  5, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  PipeUne  Co. 

[Docket  No.  CP91-168S-O0O) 

Take  notice  that  on  April  1, 1891,  ANR 
Pipeline  company  (ANR),  500 
Renaissance  Center,  Detroit  Nfichigan 
48243.  ^ed  in  Docket  No.  CP91-168&-000 
a  request  pursuant  to  {  {  157.205 
157.211,  and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  constiuct  a  new  tap  and  meter  station 
and  to  transport  nainral  gas  for  NCC 
TranapOTtatioB  Jn&  (NOQ.  a  Biarketer, 
to  make  deliveries  to  the  new  delivery 
point  under  ANR's  blanket  certificale 
issued  in  Dodnrt  No.  CKir^tO-OXi,  aH 
as  more  fnUy  set  forth  in  the  request  on 
file  with  the  CommissioB  and  (q>en  to 
public  inspection. 

ANR  proposes  to  transport  up  to 
lOaoOO  dth  per  day  far  NOG  from 
exkMng  points  of  receipt  on  its  system 
and  redeliver  the  gas  for  the  accotmt  of 
NGC  less  fuel  gas  and  lost  and 


unaccotmted-for  gas,  at  a  new  d^very 
point  in  Caawion  Parish,  Louisiana  far 
diversion  to  the  Lowry  Processiag  Rant 

Commeat  date:  May  20, 1991.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Coip. 

[Docket  No.  CTBl-ieSf-OOO) 

Take  notice  that  on  April  1, 1991. 
Northwest  P^Kline  CorporatioB 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City.  Utah  8415a  filed  in  Docket  No. 
CP91-1684-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  far  authorization  to 
partially  abandon  existing  metering 
facilities  at  &e  Burley  No.  1  Meter 
Station  in  Cassia  County,  Idaho,  and  to 
construct  and  operate  nteteriAg  faciUties 
to  replace  those  abandoned,  under 
Northwest's  blanket  certificate  issued  m 
Docket  No.  CP82-43J-000.  all  as  more 
fuUy  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  states  that  the  facihties  are 
used  to  make  firm  deliveries  of  natural 
gas  to  intemaountain  Gas  Company 
(Intermountain).  It  is  asserted  that  the 
present  metering  facilities  are  obsolete 
and  that  the  capacity  of  the  meter 
station  is  inadequate  to  meet 
Northwest's  carrently  authorised 
obligations  for  deliveries  to 
Intermountain.  It  is  explained  that  the 
existing  capacity  of  the  meter  station  is 
7,000  dt  equivalent  of  natural  gas  per 
day,  but  the  Northwest's  currently 
authorized  maximum  daily  delivery 
obligation  for  firm  sales  and 
transportation  gas  to  Intermountain  is 
12.000  dt  equivalent  per  day.  It  is  further 
explained  that  the  proposed  upgrading 
of  the  meter  station  will  result  in  a 
maximum  daily  capacity  of  13.210  dt 
equivalent.  It  is  estimated  that  the 
construction  cost  would  be  $56,110.  It  is 
asserted  that  Northwest's  tariff  does  not 
prohibit  the  ej^ansion  of  delivery  point 
facilities.  It  is  further  asserted  that  any 
volumes  dehvered  to  the  enlarged 
Burley  No.  1  delivery  point  will  be 
within  the  certificated  entitlements  of 
Intermountain  or  other  customers  of 
Northwest 

Comment  date:  May  20, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Florida  Gas  'ftansmissian  Co. 

[Docket  No.  CP91^1«87-000j 

Take  notice  that  on  April  Z  1991. 
Florida  Gas  Traasmisnsn  Company 
(FGT),  UOO  Smith  Street,  Hoostoa 
Texas  7700Z  filed  a  request  with  the 
Commission  in  Docket  No.  CP90-1687- 
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000  pursuant  to  S  157.205  of  the 
Commission's  Regiilations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  construct  and  operate  a 
delivery  point  and  add  this  delivery 
point  to  the  existing  sales  contract  for 
service  to  Florida  Power  &  Light 
Company  (FPL),  under  FGTs  blanket 
certificate  issued  in  Docket  No.  CP82- 
553-000,  all  as  more  fully  described  in 
the  request  which  is  open  to  public 
inspection. 

FGT  proposes  to  construct  its  new 
delivery  point  and  appurtenant  facilities 
in  Martin  County,  Florida.  FGT  states 
that  the  proposed  delivery  point  would 
have  a  maximum  hourly  measurement 
capacity  of  8.500  MMBtu  of  natural  gas 
and  would  cost  an  estimated  $1,179,261 
to  construct,  of  which  FPL  would 
reimburse  FGT  FGT  also  states  that  its 
Martin  County  delivery  point  would  be  a 
jurisdictional  facility  capable  of 


accommodating  natural  gas  deliveries 
pursuant  to  the  existing  sales  contract 
and  transportation  agreements  within 
FPL's  currently  certificated  entitlements. 

Comment  date:  May  20, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  El  Paso  Natural  Gas  Company; 
Colorado  Interstate  Gas  Company; 
Viking  Gas  Transmission  Company; 
Transwestem  Pipeline  Company 

[Docket  No8.  CP91 -1698-000,  CP91-1699-000, 
CP91-1 700-000.  CP91-17(n-000  and  CP91- 
1702-000] 

Take  notice  that  Applicants  filed  prior 
notice  requests  with  the  Commission  in 
the  above-referenced  dockets  pursuant 
to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  the 
blanket  certificates  issued  to  Apphcants 


pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  requests 
which  are  open  to  pubUc  inspection.' 

Information  applicable  to  each 
transaction,  including  the  shipper's 
identity;  the  type  of  transportation 
service;  the  appropriate  transportation 
rate  schedule;  the  peak  day,  average 
day,  and  annual  volumes;  the  service 
initiation  date;  and  related  ST  docket 
number  of  the  120-day  transaction  under 
§  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants,  as  summarized  in  appendix 
A.  Applicants'  addresses  and 
transportation  blanket  certificate  are 
shown  in  appendix  B. 

Comment  date:  May  20, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  pnor  nolice  requests  are  not 
consolidated. 


Docket  h4o. 


CP91-169e-O00 
CP91- 1699-000 
CP91 -1700-000 
CP91 -1701 -000 
CP91 -1702-000 


Skipper  name  (type) 


Peak  day. 

average  day. 

annual 

MMBtu 


Receipt  points 


Gaa  Company  of  New 

MexKO,  {\ocai 

distiitxjtor). 
Rangekne  Corporation, 

(marketer). 

VESGAS  Company, 
(intrastate  pipeline) 

Wooctward  Marketing. 
Inc.,  (marketer). 

PSI  Gas  Marketing,  Inc., 
(marketer). 


'  2,060 

1,442 

526.330 

•10,000 

5,000 

1,825,000 

10.000 

5,000 

1,825.000 

•  10,000 

20.000 

7.300,000 

♦250,000 

187,500 

91,250,000 


Various.. 


KS,  OK.  WY 

OK 

MN.  NO.  WI 

AZ,  NM,  OK,  TX 


Delivery  points 


TX 

OK 

OK 

MN.  NO.  WI 
TX 


Contract  date,  rate 

schedule,  service 

type 


2-15-91,  T-1, 
Interruptible. 

1-1-91,  Tl-1, 
Interruptible. 

1-1-91,  Tl-1, 
interruptible. 

1-21-91,  rr-2, 
Intenuptibte. 

1-1-91,  ITS-1, 
Interruptible. 


Related  docket 
start  up  date 


ST91-7741.3-1- 
91. 

ST91-6629,  3-1- 
91. 

ST91-6631,  1-1- 
91. 

ST91-7868,  3-9- 
91. 

ST91-7975,  1-1- 
91. 


MMBtu. 
'Met. 

'  Dekattierms. 
'MMBtu. 


Appficants'  addresses 


Blanket  dockets 


Colorado  Interstate  Gas  Co.. 

PO    Box    1087,   Cohxado 

Spnngs,  CO  80944. 
El    Paso    Natural    Gas    Co.. 

PO  Box  1492,  B  Paso,  TX 

79978. 
Transwestem     Pipeline     Co., 

1400    Smith    Street.    P.O. 

Box     1188,     Houston,    TX 

77251-1188. 
Viking  Gas  Trarwmisston  Co.. 

PO.    Box    2511,    Houston, 

TX  77252. 


CP86-589.  at  al 


CP88-433-000 


CP88-1 33-000 


CP90-273-000. 


5.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP91-1 669-000] 

Take  notice  that  on  March  29,  1991, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 


1478,  filed  in  Docket  No.  CP91-1669-000 
an  application  pursuant  to  section  7(b) 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon,  in  part,  its  sales 
service  obligations  to  several  of  its  firm 
sales  customers  under  the  DG  and  G 
Rate  Schedules  and  to  fully  abandon  its 
sales  service  obligations  to  its  customers 
under  the  PL  Rate  Schedule  of  its  FERC 
Gas  Tariff  and  a  motion  pursuant  to  rule 
212  of  the  Commission's  Rules  of 
Practice  and  Procedure  to  consolidate 
this  application  with  related  certificate 
and  rate  filings,*  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


•  The  related  filings  filed  by  United  on  March  29, 
1991.  are  Docket  No»  RP91-12»-00a  CPOl-1670-000. 
CP91-O0a  CP91-1672-000.  and  CP91-1673-000. 


with  the  Commission  and  open  to  public 
inspection. 

Specifically.  United  requests 
abandonment  of  its  service  obligations 
to  its  firm  sales  customers  in  an  amount 
equal  to  the  difference  between  the 
certificated  maximum  daily  quantities 
(MDQS)  currently  apphcable  to  such 
customers,  and  the  MDQ  levels  to  be 
established  in  the  general  section  4(e) 
rate  case  filed  by  United  on  March  29, 
1991,  in  Docket  No.  RP91-126-000. 
United  requests  that  the  proposed 
abandonments  for  the  DG  and  G  Rate 
Schedule  services  be  made  effective 
upon  the  expiration  of  the  suspension 
period  established  in  the  March  29, 1991, 
rate  filing  and  the  abandonment  of  the 
PL  Rate  Schedule  services  be  made 
effective  November  1. 1991. 
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April  19, 1991.  in  accordance  with 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

6.  United  Gas  Pipe  Line  Co. 

Pocket  No.  CP91-1672-000] 

Take  notice  that  on  March  29. 1981, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP91-1672-O00 
an  apphcation  '  pursuant  to  section  7(c) 
and  7(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  implement,  and  for 
pregranted  abandonment  of,  firm  and 
interruptible  sales  of  natural  gas  under 
Flexible  Sales  Authoritj-  (FSA),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  United  requests  to  make 
firm  and  interruptible  sales  to  all 
entities  other  than  those  that  are 
currently  on  system  jurisdictional  sales 
customers  of  United  as  set  forth  in  a 
new  FSA  Rate  Schedule  which  would 
become  part  of  its  FERC  Gas  Tariff. 
United  requests  that  the  certificate  by 
granted  so  as  to  permit  it  to  enter  into 
service  agreements  for  FSA  service  with 
pregranted  abandonment  of  the  ser\'ice 
occurring  at  the  expiration  of  the  service 
agreement  between  the  customer  and 
United.  United  states  that  gas  supplies 
for  FSA  would  be  made  available  from 
its  system  supply  and  that  no  additional 
facilities  are  required  to  implement  the 
proposed  service. 

United  states  that  the  rates  for  firm 
and  interruptible  sales  services  provided 
under  FSA  would  be  negotiated  between 
the  customer  requesting  FSA  and 
United.  Further,  United  states  that  the 
rates  would  be  based  on  market 
conditions  existing  at  the  time  that  the 
rates  are  negotiated.  United  requests 
that  the  Commission  consider  and 
approve  this  application  on  an 
expedited  basis  on  or  before  before 
August  30. 1991. 

April  19. 1991.  in  accordance  with 
Standard  Paragraph  F  at  the  end  of  the 
notice. 

7.  United  Gas  Pipe  Line  Co. 

Pocket  No.  C:P91-167a-O00] 

Take  notice  that  on  March  29, 1991, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP91-167O-000 


an  application  *  pursuant  to  section  7(c) 
and  7(b)  of  the  Commission's 
Regulations  und^r  tJie  NaUiral  Gas  Act 
for  authorization  to  implement,  and  for 
pregranted  abandonment  of,  a 
Customized  Storage  and  Delivery 
Service  (CSDS),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

Specifically,  United  requests  to 
provide  CSDS  pursuant  to  a  new  CSDS 
Rate  Schedule  to  be  incorporated  into  its 
FERC  Gas  Tariff.  CSDS  would  be  made 
available  to  the  firm  sales  customers  of 
United  that  receive  service  under  the 
DG  Rate  Schedule  and,  also  to  G  Rate 
Schedule  customers  that  can  avail 
themselves  of  CSDS  by  electing  to  pay  a 
two  part  rate  including  a  demand  charge 
and  thereby  become  DG  customers. 
United  requests  that  the  CSDS 
certificate  be  granted  for  a  period  to  run 
Concurrent  with  the  DG  sales  service 
agreement  of  each  qualified  customer. 
United  further  requests  that  the 
Commission  grant  United  pregranted 
abandonment  of  CSDS  upon  termination 
of  the  sales  agreement  between  a  DG 
customer  and  United.  United  states  that 
capacity  for  CSDS  would  be  made 
available  from  its  Bistineau  storage 
facility  and  that  no  additional  facilities 
are  required  to  render  CSDS  service. 

Comment  date:  April  19, 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  Line  Co. 

Pocket  No.  CP91-1671-000] 

Take  notice  that  on  March  29, 1991, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP91-1671-000 
an  apphcation  *  pursuant  to  section  7(c) 
and  7(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  implement,  and  for 
pregranted  abandonment  of,  a  Market 
Responsive  Storage  and  Dehvery 
Service  (MRSDS),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  United  requests  to 
provide  MRSDS  pursuant  to  a  new 


•  On  March  29, 1991,  United  filed  certificate 
applications  and  a  section  4(e)  rate  filing  in  Docket 
Nos.  CP91-ie69-000.  CP91-1670-000,  CP91-1671-00a 
CP91-1672-000,  CP91-167J-000  and  RP91-126-000. 
respectively,  stating  that  these  filings  are 
interdependent  and  requesting  that  they  be 
consolidated  for  consideration  by  the  Commission. 


*  On  March  29. 1991.  United  filed  certificate 
applications  and  a  Section  4(e)  rate  filing  in  Docket 
Nos.  CP91-1869-000.  CP91-1670-000.  CP91-1871-00C. 
CP91-1672-000.  CP91-1673-000  and  RP91-128-000. 
respectively,  stating  that  these  filings  are 
interdependent  and  requesting  that  they  be 
consolidated  for  consideration  by  the  Commission. 

•  On  March  29, 1991,  United  filed  certificate 
applications  and  a  section  4(eJ  rate  filing  in  Docket 
Nos.  CP91-1669-000,  CP91-1670-000,  CP91-1671-000. 
CP91-1872-O00.  CP91-1673-000  and  RP91-126-000. 
respectively,  stating  that  these  filings  are 
interdependent  and  requesting  that  they  be 
consoUdated  for  consideration  by  the  Commission. 


MRSDS  Rate  Schedule  to  be 
incorporated  into  its  FERC  Gas  Tariff. 
MRSDS  would  be  made  available  to 
entities  other  than  those  that  receive 
service  pursuant  to  United's  DG  or  G 
Rate  Schedules.  United  requests  that  the 
certificate  be  granted  so  as  to  permit 
United  to  initiate  service  to  individual 
subscribers  upon  execution  by  United 
and  a  customer  of  a  ser\ice  agreement 
and  to  abandon  service  on  the  date  of 
expiration  of  the  service  agreement. 
United  States  that  under  MRSDS,  it 
would  deliver  quantities  of  natural  gas 
on  a  firm  basis  from  requested  and 
approved  receipt  points  on  United's 
system  to  its  Bisteneau  storage  facility. 
United  states  that  no  additional 
facihties  are  proposed  herein.  United 
also  requests  that  the  Commission 
consider  and  approve  this  application 
on  an  expedited  basis  on  or  before 
August  30, 1991. 

Comment  date:  April  19.  1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  United  Gas  Pipe  Line  Co. 

Pocket  No.  (3^-1673-000) 

Take  notice  that  on  March  29, 1991. 
United  Gas  Pipe  Line  Corr.par.y  (United) 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP91-1673-000 
an  apphcation  •  pursuant  to  section  7(c) 
and  7(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  implement,  and  for 
pregranted  abandonment  of.  a  new, 
optional  Convertible  Firm  Service  (CFS). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  United  proposes  to 
implement  a  convertible  firm  service 
available  to  its  DG  Rate  Schedule 
customers  as  well  as  any  customer 
currently  receiving  service  under  the  G 
Rate  Schedule  that  elects  to  pay  a 
demand  charge  and  thus  becomes  a  DG 
Rate  Schedule  customer.  United  states 
that  the  service  to  be  provided  under 
CFS  would  be  optional,  would 
supplement  firm  sales  services  currently 
available  to  customers  and  that  no 
additional  facilities  would  be  required 
to  make  this  ser\ice  available. 

United  states  that  the  proposed  CFS 
would  enable  DG  customers,  upon  30 
days  advance  notice,  to  convert  during 
any  one  or  more  calendar  months  up  to 


•  On  March  29,  1991.  United  filed  cert.ficafe 
applications  and  a  section  4(el  rate  P.hng  in  Docket 

Nos  CP9i-i8a9-ooo.  CP9i-i67o-ooa  CPBi-ien-ooa 

CP91 -1672-000.  CP91-16r3-000  and  RP91-i:6-0Oa 
respectively  stating  that  these  filings  are 
interdependent  and  requesting  that  they  be 
consolidated  for  consideration  by  the  Commission. 
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fifty  percent  of  its  firm  sales  miniratuB 
daily  qoftntity  (Aff)Q)  to  firm 
transportation  serrice.  with  such  period 
not  to  exceed  the  date  on  which  such 
customer's  DC  firm  sales  service 
a^eement  terminates.  United  state*  that 
under  CFS.  the  DC  customer  would  pay 
a  standby  chaise  designed  to  recover 
the  diflerencc  between  the  non-gas  costs 
in  the  apphcable  tins  s£iles  rate  and  the 
non-gas  costs  in  the  apphcable  firm 
transportation  rate  for  the  period  of 
conversion.  United  requests  that  the 
CommJaskm  consider  and  approve  thia 
applicatian  on  an  expedited  basis  on  or 
before  Aoguat  30, 1991. 

Comment  date:  April  19. 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
inter\'ene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 


the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificRte  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  fifing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  far 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lou  D.  CasheH. 
Secretary. 
[PR  Doc.  91-8830  Filed  4-15-01: 45  am] 
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(Docket  Nos.  CP91-1680-000,  st  al.] 

Northern  Natural  Gas  Co.,  et  bL, 
Natural  Gas  Certfffcate  FHlngs 

April  8,  1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Co. 
[Docket  No.  CPSl-iaeO-OOO! 

Take  notice  that  on  March  29. 1991. 
Northern  Natural  Gas  Company 


(Northern).  2223  Dodge  Street  Omaha. 
Nebraska  6S102,  filed  in  Docket  No. 
CP91-1680-000  an  application  pursuant 
to  section  7(c)  of  the  Natural  cias  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  certification  of 
certain  facilibes  which  are  to  be 
reclassified  from  production  and 
gathering  to  transmission  as  a  result  of 
Northern's  Stipulation  and  Agreement 
filed  concurrently  in  Docket  No.  RP8a- 
259-000,  et  al..  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  requests  certificate 
authorization  in  order  to  permit  the 
reclassificatiiHi  of  certain  facilities 
described  in  the  attached  appendix  to  a 
transmission  function  as  provided  for  in 
the  settlement  It  is  stated  that  such 
facilities  were  previously  constructed 
and  classified  as  production  and 
gathering  facilities,  for  which  no 
certificate  was  required  or  issued. 
Northern  states  that  these 
reclassifications  generally  use  the  inlet 
side  of  the  compressor  as  the  division 
between  gathering  and  transmission:  the 
facilities  downstream  of  the  inlet  of  the 
compressors  are  classiBed  as 
transmission  which  the  facilities 
upstream  of  the  inlet  of  compressors  are 
classified  as  gathering. 

It  is  stated  that  pursuant  to  S  4.06  of 
the  Settlement  Northern  the  Staff  of  the 
Commission  and  the  other  parties  to  the 
Settlement  have  agreed  that  to  the 
reclassification.  Northern  avers  that  the 
reclassification  of  facilities  pursuant  to 
the  above  described  criteria  has  resulted 
in  the  proposed  reclassification  of 
certain  previously  uncertificated 
facilities  as  transmission.  According  to 
Northern,  these  reclassified  facilities 
must  now  be  certificated  in  order  to 
comply  with  provisions  of  the 
settlement. 

Comment  date:  April  29. 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Appendix 


Currently  Uncertificated  Faouties  to  be  Reclassified  to  Transmission 
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887872 
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Currently  Uncertificated  Faciuties  to  be  Reclassified  to  Transmission— Continued 
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'  The  actual  gross  plant  and  accumulated  reserve  balances  reclassified  wil  be  the  balances  as  of  the  date  of  Northern  s  transfer  of  the  facilities. 


Northern  Natural  Gas  Co.  and 
Algonquin  Gas  Transmission  Co. 

[Docket  Nop  CPQl -1711-000,  CP91-1 712-000, 
CP91-1713-000  and  CP91-171 4-000] 

Take  notice  that  on  April  4, 1991, 
Northern  Natural  Gas  Company,  1400 
Smith  Street  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  and  Algonquin  Gas 
Transmission  Company,  1284  Soldiers 
Field  Road,  Boston,  Massachusetts 
02135,  (Applicants]  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  in  Docket  No.  CP86-435-000  and 
Docket  No.  CP89-948-O00,  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  pubhc 
inspection,* 

Information  applicable  to  each 


'  These  prior  notice  requests  are  not 
consolidated. 


transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284,223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  May  23, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  filed) 

Shipper  name  (type) 

Peak  day 

average  day 

annual 

MMBtu 

1                                   1 
Contract  date,  rate        d^.,~,  rtr^ai 
Receipt  '  points                  Delivery  points             schedule  sen/ice           «ari  up  dale 

type 

CP91 -171 1-000 

The  Polans  Pipeline 

Corporation, 

(nnarVeter). 
GasMarK  Inc.. 

(marketer). 

Enron  Gas  Marketing, 
Inc.,  (marketer). 

Texas-Ohio  Gas,  Inc. 
(marketer) 

35,000 
26,250 

12,775,000 

100,000 

75,000 

35,500,000 
30,000 
22,500 

10,950,000 

15,000 

15,000 

5,475,000 

OTX,  OLA,  TX,  LA, 
OMS. 

Various 

OTX,  OLA,  TX,  LA 

3-15-91,  IT-1 
lnterTuptit)le 

3-15-91,  rr-1 
Interruptibie. 

3-1-91  FT-1,  Firm... 

1-16-90.  AIT-1. 
Interruptibie. 

ST91 -7854-000. 

(4-4-91) 
CP91-1712-000 

Various ~ 

3-15-91. 
ST91 -7855-000, 

(4-^91) 
CP91 -171 3-000 

TX 

TX 

NY 

3-15-91. 
ST9 1-7838-000 

(4-4-91) 
CP91 -171 4-000 

MS,  NY.  CT,  NJ 

3-1-S1 
ST91 -7647-000, 

(4-4-91) 

1-25-01. 

'  Offshore  Louisiana,  Offshore  Mississippi,  and  offshore  Texas  are  shown  as  OLA,  OMS,  and  OTX,  respectively. 


Transwestem  Pipeline  Co. 

[Docket  No.  CP91-1883-000] 

Take  notice  that  on  April  1, 1991, 
Transwestem  Pipeline  Company 
(Transwestem],  1400  Smith  Street  P.O. 
Box  1188,  Houston,  Texas  77251-1188, 
filed  in  Docket  No.  CP91-1683-000  an 
application  pursuant  to  section  7(b]  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  and  remove  four 
compressor  units  and  two  dehydration 
imits  at  Transwestem's  Pucket  Plant  in 
Pecos  Coimty,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Transwestem  is  proposing  to  abandon 
said  facilities  in  order  to  complete  the 
closure  and  clean-up  of  the  Puckett 
Plant  site,  in  compliance  with  the  Texas 
Railroad  Commission's  Permit  No. 
CPBB-OOl,  regarding  arsenic  wastes  at 
that  facility. 

Comment  date:  April  29, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
Natural  Gas  Pipeline  Co.  of  America, 
and  Texas  Gas  Transmission  Corp. 

[Docket  Nos.  CP91-1688-000,  CP91 -1689-000, 
CP91-1690-000,  CP91-1691-000  and  CP91- 
1692-000] 

Take  notice  that  on  April  2, 1991,  the 


above  listed  companies  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  commission 
and  open  to  public  inspection.  ' 

A  summary  of  each  transportation 
service  which  includes  the  shippers 


'  TTiese  prior  notice  requests  are  not 
consolidated. 
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identity,  the  peak  day,  average  day  and 
atmuai  vok»e«.  the  receipt  point(s),  the 
delhrtrj  poiBt(8).  the  applicable  rate 
schMtole.  and  the  docket  number  and 
service  comnencement  date  of  the  120- 


day  automatic  authorization  under 
S  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 


Comment  date:  May  23, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  tha  end  of  this  notice. 


OodwlNo.  (data 
■ad) 

Applicant 

Shipper  nam* 

Paaliday.' 
Bvaraga, 

Potm«o< 

Start  up  data,  cat* 
ariwrkile 

Related  '  docfcatt 
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Raosipl 
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)0.a60.ooo 

OK,  TX.  Oftehore 

NM,  10,  CO. 

Amarica. 

TX4  LA. 
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ni  1 1 1 II II . 
rnpawia 

Ta)aa  Power 
Corporation. 

100,000 
50.000 

Offshore  TX  4  LA 

Offshore  TX  4  LA. 

1-2fr-91,  ITS 

CP86-582-O00, 

CO.  10.  KS,  LA, 

LA.  TX,  10,  OK. 

ST91-7 117-000. 

Con^iBnyof 

18.250.000 

MO.  NE.  NM. 
OtCTX.  AR 

CO,  NM,  IL 

CP»»-16»1-000 

TansSM 

mdtarwQas 

22.000 

Otianor*  LA  A  TX. 

W —    . 

3-1-91.  FT 

CP88-68&-000. 

4~i-9\ 

Tranamiaann 

Corapany,  Inc. 

14.500 

LA,  TX.  AR.  IL. 

ST91-7e54-00a 

Corporation. 

SeolhamQas 

5.284.000 
2.000 

IN.  KY.  OH.  TN. 
Offshore  LA  4  TX 

KY „ 

9-i-»i,rr 

r^CHta  AflA  rwif\ 

CP9t-l6K  000 

Taieaa  Gaa 

♦-2-91 

Company.  Inc. 

2.000 

LA.  TX.  AR.  IL, 

ST91-7655-000; 

Con>aw«oit 

73a000 

IN.  KY,  OH.  TN. 

•Ouarmaa 
'ThaCP 


In  MMBtu  untaia  otherwiae  trvlicatad. 

'    lo  apptcanfa  blanket  transportation  certificate.  It  an  ST  docket  Is 


shown.  I20.day  franaportation  sstvice  waa  reported  in  it. 


Tennessee  Gas  Pipeline  Ce* 

[Docket  No.  CPn-lBlB-000| 

Take  notice  that  on  March  21, 1901, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  772S2.  filed  in  Docket  Na  CPQl- 
1618-000  an  appBcation  pursuant  to 
section  7  (b)  and  (c)  of  the  Natural  Gas 
Act  for  pennission  and  approval  to 
abandon  approximately  7A7  miles  of 
various  size  pipeline  and  for  a 
certiRcata  of  public  convenieace  and 
necessity  authorizing  the  construction 
and  op«ralion  of  approximately  7.47 
miles  of  8-tnch  replacement  pipeline  on 
its  PittsTield.  Westfield.  Clinton  and 
Holyoke  Delivery  Line*  located  in 
Berkshire,  Hampiden,  Worcester  and 
I  lampshiiH  Counties,  Massachusetts,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  proposes  to:  (1)  Replace 
approximately  0.54  mile  of  4.5-incfa 
pipeline  on  its  Pittsfield  Delivery  Line  in 
Berkshire  County.  Maseachosetts  with  &- 
inch  pipeline:  (2)  replaca  approximately 
1,10  miles  of  3.5-inch  pipelkie  on  its 
Westfiekl  Deliveiy  Line  in  Hampden 
County,  Massachusetts  with  &-inch 
pipeline;  (3)  replace  approximately  3.55 
miles  of  4.5-inch  pipeline  on  its  Clinton 
Delivery  Line  in  Worcester  County. 
Massachusetts  with  B-inch  pipeline:  and 
(4)  replace  approximately  2.28  miles  of 
4.5-inch  pipeline  on  its  Holyoke  Delivery 
Line  in  Hampshire  and  Hampden 
Counties,  Massachusetts.  Tennessee 


states  that  It  has  determined  that  it  is 
economically  more  efficient  and 
environmentally  prudent  to  install  &-inch 
pipeline  than  to  simply  replace  with  like 
diameter  pipeline.  Also,  Tennessee 
states  it  does  not  seek  authorization  to 
increase  service  to  any  of  its  customers 
due  to  the  resultant  increase  in  capacity 
on  these  lines.  Pttrther.  Tennessee  is  not 
refi»je8ting  any  increase  in  metering 
facilities  nor  an  increase  in  the  mainline 
capacity  feeding  the  laterals.  Tennessee 
indicates  that  it  desires  to  commence 
construction  of  the  facilities  in  July  1992, 
with  an  anticipated  in-service  date  of 
September  5,  1992. 

Tennesse  states  that  as  «  result  of 
three  ruptures  on  its  Torrington  Lateral 
in  Litchfield  County  Connecticut, 
believed  to  be  caused  by  damage  to  the 
pipe  during  original  or  recent 
construction,  Tennessee  reviewed  its 
system  and  decided  to  replace  certain 
similar  segments  of  lap-we!ded  pipe  in 
service  in  New  England.  Tennessee  has 
determined  that  replacement  of  the  lap- 
welded  pipe  on  these  deliver  lines  is 
desirable.*  In  order  to  ensure  the 
continued  safety  and  integrity  of  its 
system,  Tennessee  states  it  is  necessary 
to  replace  these  facihties.  The  estimated 
cost  of  construction  is  $7,978,000.  The 
cost  will  be  initially  financed  by 
Tennessee  by  funds  on  hand,  funds 


generated  internally,  borrowing  under 
revolving  credit  agreements  or  short 
term  financing  which  will  be  rolled  into 
permanent  financing. 

Comment  date:  April  29, 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Transcontinental  Gas  Pipe  Line  Corp. 

[Docket  No.  CP91-1646-O001 

Take  notice  that  on  April  5, 1991,* 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP91-1646-000  a  prior  notice 
request  pursuant  to  |5  157.205  and 
157.212  of  the  Commission's  Regulations 
under  the  Nataral  Gas  Act  for 
authorization  to  create  an  additional 
point  of  dehvery  for  Pubhc  Service 
Electric  and  Gas  Company  (PSE4G),  an 
existing  gas  transportation  and  sales 
customer,  and  to  construct  and  operate 
certain  appurtenant  facilities,  under  its 
blanket  certificate  issued  in  Docket  No 
CP82-426-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  CommisaioQ  and  open  to  public 
inspection. 

Transco  proposes  to  install  facilities 
at  a  new  point  of  dehvery  for  PSEAG 


'  Replacement  of  the  Torrington  Lateral 
facilities  ta  the  8ub)ect  of  a  separate 
Tennessee  application  filed  in  Docket  No. 
CP91-433-000. 


♦  The  instant  filing  was  received  by  the 
Commission  on  March  29. 1991.  However, 
pursuant  to  1 381.103(bMii»)  of  the 
Regalations,  the  fihng  date  corrcaponds  to  the 
date  the  appropriate  filing  fee  was  receiwd. 
/.e.,  Aprils,  1991. 
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located  st  appraximatety  Milepost 
1792.50  on  Transco' s  30-inch  "A" 
pipeline  in  Middlesex  County,  New 
Jersey,  hereinafter  referred  to  as  the 
New  Brunswick  Delivery  Point.  The 
proposed  New  Bnmswick  Delivery  Point 
would  be  used  by  PSE&G  to  receive  up 
to  0,000  Mcf  per  day  of  gas  from  Transco 
on  a  firm  and  Interruptible  basis  in  order 
to  serve  ELR.  Squibb  &  Sons,  a 
cogeneration  market,  and  such  service 
would  be  provided  In  accordance  with 
Transco's  Delivery  Point  Entitlement 
Settlement  filed  on  March  4, 1991,  In 
Docket  No.  CP89~484-000.  It  is  stated 
that  Transco's  existing  tariff  does  not 
prohibit  the  addition  of  the  proposed 
delivery  point  and  that  Transco  has 
sufficient  delivery  flexibility  to 
accomplish  deliveries  at  the  new 
Brunswick  Delivery  Point  without 
detriment  or  disadvantage  to  Transco's 
other  gas  transporation  and  sales 
customers.  Further,  it  is  stated  that  the 
addition  of  the  New  Brunswick  Delivery 
Point  would  have  no  effect  on  Transco's 
peak  day  or  annual  deliveries  to  PSE&G 
or  any  other  existing  customer.  It  is 
stated  that  PSE&G  has  a  total  firm 
nvaicUne  capacity  entitlement  of  424,349 
Mcf  per  day.  It  is  stated  that  PSE&G's 
existing  firm  mainline  sales  and 
transportation  entitlements  would 
remain  unchanged  by  the  proposal. 
Transco  states  that  PSE&G  requires 


service  at  the  New  Brunswick  DeUrery 
Point  dnriag  the  third  quarter  of  1991. 

It  is  further  stated  that  Transco  would 
design,  construct  install  own.  operate 
and  maintain  at  the  New  Brunswick 
delivery  Point  a  six-inch  hot  tap 
connection,  six-inch  Inlet  piping,  a  singk 
four-inch  orifice  meter  station  equipped 
with  an  electronic  flow  meter  and  other 
appurtenant  facilities.  It  is  stated  that 
the  projected  cost  of  construction  of  the 
above  mentioned  facihties  are  estimated 
to  be  $229,000  and  are  listed  in  Exhibit 
Z-2  to  Transco's  request  Transco 
further  states  that  PSEa€  would 
reimburse  Transco  for  all  costs 
associated  with  these  facilities,  Transco 
states  that  the  construction,  installation 
and  operation  of  such  facihties  would 
comply  with  the  environmental 
requirements  set  forth  in  J  157.206(d)  of 
the  Regulations. 

Comment  date:  May  23, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Panhandle  Eastern  npe  Una  Co.. 
Panhandle  Eastern  Pipe  line  Co., 
Southern  Natural  Gas  Ca  and  Soudiem 
National  Gas  Co. 

[Docket  Noa.  CPWl -1693-000,  CP91-1694-000, 
CP91-1695-000.  CP91-1696-000,  CP91-1697- 
000] 

Take  notice  that  on  April  Z,  1991,  the 
above  referenced  companies 
(Applicants)  filed  in  their  respective 


dockets  prior  notice  requests  porsuant 
to  SS  157.205  and  234.223  of  the 
CommissMXi's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
variotis  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  fik  with  the  Coounission 
and  open  to  public  inspectioa.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transacUons  under  S  284.223 
of  the  Conimission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  prtmtle  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  23. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

*  These  prior  notice  requests  are  not 
consolidated. 


Docket  No. 


Applicant 


CP91 -1693-000 


CP91-18e4-000 


CP91-te95-000 


CP91-16e8-000 


CP9 1-1 697-000 


{  Panhandle  Eastern 
P/L  Company. 
P£).  Box  1642. 
Houston.  TX 
77251-164^ 

Panhandto  Eaatam 
P/L  Company. 
P.aSoi  1642. 
Houston,  TX 
77^51-184^ 

Panhandle  Eastern 
P/L  Company. 
P.O.  Box  1642. 
Houaton.  TX 
77251-1642. 

Souttiem  Natural 
Gas  Company, 
PX3.  Box  2563, 
Birmingham.  AL 
35202-2563. 

Southern  Natural 
Gas  Company. 
PJD.  Box  2563. 
Birminoham.  AL 
35202-2563. 


Shipper  name 


Enseni^h  Gas 
Company. 


Amgas,  Inc. 


North  Atlantic 
Uittties,  Inc. 


Stellar  Gas 
Company. 


Amerada  Hess 
Corporation 


Peak  day,' 
average, 
annual 


PoinlBOf 


Receipt 


100.000 

1O0.000 

36.50a000 


100 
50 

ia.2so 


x.ooo 

30.000 
10.950,000 


•50,000 

30.000 

10.950.000 


100.000 
25.000 

9.125.000 


CO.  OH,  lU  OK. 
KS^TX,ML 


CO.  OH  a.  OK. 
KS.  TX.  Ml.  WY. 


CO.  OH.  C  OK. 
KS.TX.ML 


TX  MS.  LA  AU  0« 
TX.  OtlLA. 


TX.  MS.  LA.  0«  TX 
cm  LA 


Oetvery 


Start  up  data,  rata 
sdMdula 


IN. 


m. 


GA,  SC,  TN..... 


CkA.  SC.  TN.. 


2-7-«1.  PT. 


2-21-ai.  PT- 


J-14-t1.  PT. 


f-i-«i2,rr. 


a-1-ei,  fT. 


Rotated  dockets' 


CP86-685-OO0 

ST91 -7620-000 


cpee-sas-ooo 

ST91 -7619-000 


CP86-686-000. 

STei-767tWl00 


CPe6-3ie-ooa 

ST9 1-6956-000 


CP8S-3ie-000. 

ST91 -6953-000 


■  Quantities  are  shown  m  deimtherms  unless  otherwise  indicated. 

•Tf>e  CP  docket  con-esponds  to  applicants  blanket  transportation  certificate 

*  Quantilies  are  shown  in  MMStu  unless  othenmse  ir>dleated. 


W  an  ST  docket  is  shown.  120-day  tranaportaSon  »er>«ca  was  reporled  n  It 
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ANR  Pipeline  Co. 

[Docket  No8.  CP91-1655-000  *,  CP91-t656- 
000.  CP91-ia57-000.  CP91-1658-000,  CP91- 
1659-000,  CP91-16eO-000.  CP91 -1661 -000) 

•  These  prior  notice  requests  are  not 
consolidated. 

Take  notice  that  on  March  28. 1991, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit,  Michigan 
48243,  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  S9  157,205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 


natural  gas  on  behalf  of  various  shippers 
under  its  blanket  certificate  issued  in 
Docket  No.  CP88-532-O00  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  date  of  the  transportation 
agreement  between  ANR  and  the 
respective  shipper,  the  type  of 
transportation  service,  the  appropriate 
transportation  rate  schedule,  the  peak 
day,  average  day,  and  annual  volumes, 


and  the  docket  number  and  initiation 
dates  of  the  120-day  transactions  under 
§  284.223  of  the  Commis.  lOn's 
Regulations  has  been  provided  by  ANR 
and  is  included  in  the  attached 
appendix. 

ANR  alleges  that  it  would  provide  the 
proposed  service  for  each  shipper  under 
an  executed  transportation  service 
agreement  and  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  23, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.,  trans. 

Applicant 

Shipper  name 

Peak  Day ' 
average, 

annual 

Points  of 

' 1 

Start  up  date,  rate 

schedula.  service 

type 

Related  *  dockets 

agree 

Receipt 

Delivery 

CP91 -1655-000 

ANR 

PSI  GAS 

Marketing,  Inc 

Cast  Energy 
Group,  Inc. 

NGC 

Transporta- 
tion, Inc. 
Coast  Energy 
Group,  Inc. 

NGC 

Transporta- 
tion, Inc 
CMS  Gas 
Marketing. 

CMS  Gas 

Marketing 

150.000 

150,000 

54,750.000 

75,000 

75,000 

27,375,000 

10.000 

10.000 

3.650.000 

75,000 

75,000 

27,375,000 

250,000 

250,000 

91,250,000 

25,000 

25,000 

9,125,000 

25,000 

25,000 

9,125.0090 

Existing  Receipt 
Points 

cm.  LA 

Oft.  LA 

Ml,  IN,  TN,  A  OH 

LA 

2-1-91,  ITS, 
Interruptible. 

2-1-91,  ITS, 
Interrjptible. 

2-1-91,  ITS. 
Interruptible. 

2-2-91,  ITS, 
Intorruptibie. 

2-5-91,  ITS. 
Interruptible. 

2-4-91,  ITS, 
Interruptible. 

2-1-91.  ITS, 
Interruptible. 

ST91 -7037-000. 

9-17-90 
CP91 -1656-000 

ANR 

ST91-7057-000. 

11-19-90 
CP91-1657-000 

ANR 

LA 

ST91 -7032-000. 

12-14-90 
CP9l-165ft-000 

ANR 

o«.  la! 

LA 

ST91-7038-000. 

11-19-90 
CP91-1659-000 

ANR 

Existing  Receipt 
Points 

Existing  Receipt 
Points 

Existing  Receipt 

Points 

IN 

lA.  IL.  &  IN 

ST91 -7053-000. 

1-2S-91 

CP91 -1660-000 

ANR        

ST91 -7056-000. 

10-25-90 
CP91 -1661 -000 

ANR 

Ml    

ST91 -7035-000. 

10-25-90 

'  Quantities  v«  shown  in  Dtti. 

•  The  ST  docket  irxlicates  that  120-day  transportation  service  was  initiated  under  Section  284.223(a)  of  the  Commission's  Regulations. 


Gulf  States  Transmission  Corp. 

[Docket  No.  CP91-140&-000] 

Take  notice  that  on  March  1,  IPSl. 
Gulf  States  Transmission  Corporation 
(GSTC).  1324  North  Heame,  suite  300, 
Shreveport.  Louisiana,  71107.  filed  in 
Docket  No.  CP91-1406-000  a  request 
pursuant  to  55  157.205  and  284.223(b)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  interruptible 
basis  on  behalf  of  Gulf  States  Gas 
Corporation  (GSGC)  under  its  blanket 
certificate  issued  in  Docket  No,  CP9(>- 
239-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

GSTC  states  that  the  maximum  daily, 
average  daily  and  annual  quantities  that 
it  would  transport  on  behalf  of  GSGC 
would  be  50.000  Mcf  of  natural  gas. 
10.000  Mcf  of  natural  gas  and  4.560.000 
Mcf  of  natural  gas,  respectively. 


GSTC  indicates  that  in  Docket  No. 
ST91-5238,  filed  with  the  Commission 
on  November  30, 1990.  it  reported  that 
transportation  service  on  behalf  of 
GSGC  commenced  on  November  1. 1990 
under  the  120-day  automatic 
authorization  provisions  of  §  284.223(a). 

Comment  date:  May  23. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

United  Gas  Search,  Inc.,  et  al. 

[Docket  Nos.  CS91-4-000,'  et  al.] 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  5  157.40  of  the 
Commission's  Regulations  thereunder 
for  a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 


applications  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Comment  date:  April  25, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


Docket  No. 

Date  filed 

Applicant 

CS91 -4-000 

1-25-91 

United  Gas  Search. 
Inc..  P.O.  Box  151, 
Tulsa.  OK  74101- 
0151. 

CS9 1-6-000 

» 4-4-91 

Setvco  Enterprises. 
Inc..  P.O.  Box  18938. 
Oi^lahoma  City,  OK 
73154. 

'  This  notice  does  not  provide  for 
consolidation  for  hearing  of  the  several 
matters  covered  herein. 


>  While  the  Initial  application  was  received  on  an 
earlier  date,  pursuant  to  {381  103(b)(2)(w)  of  the 
Commission's  regulations,  the  filing  data  is  the  date 
on  which  the  Commission  receives  the  appropriate 
fee. 


U-T  Offshore  System 

[Docket  No.  CP91-1688-000) 

Take  notice  that  on  April  2, 1991,  U-T 
Offshore  System  (U-TOS),  P.O.  Box 
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1396,  Houston.  Texas  77251.  filed  in 
Docket  No.  CPQl-lBSd-OOO  a  request 
pursuant  to  S  157,205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Citizens  Gas 
Supply  Corporation,  a  marketer,  under 
the  blanket  certificate  issued  by  the 
Commission's  Order  No.  509 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  No.  RP89-99- 
000.  pursuant  to  section  7  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

U-TOS  states  that,  pursuant  to  an 
agreement  dated  July  1, 1990,  under  its 
Rate  Schedule  IT,  it  proposes  to 
transport  up  to  400,000  Mcf  per  day  of 
natural  gas.  U-TOS  indicates  that  the 
gas  would  be  transported  from  Offshore 
Louisiana,  and  would  be  redelivered  in 
Louisiana.  U-TOS  further  indicates  that 
it  would  transport  400,000  Mcf  on  an 
average  day  and  146,000.000  Mcf 
annually, 

U-TOS  advises  that  service  under 
§  284.223(a)  commenced  March  7, 1991, 
as  reported  in  Docket  No.  ST91-774&- 
000. 

Comment  date:  May  23, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE„  'Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natxiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regiilatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 


the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N'E.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  ,214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wall 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  91-«831  Filed  4-15-81;  8:45  am] 

BiUJNQ  CODE  •717-01-11 


[Docket  Na  RP90-72-003] 

Camegit  Natural  Gas  Company; 
Comptlance  RHng 

April  S,  1991. 

Take  notice  that  on  April  3. 1991. 
Carnegie  Natural  Gas  Company 
(Carnegie)  tendered  for  filing  Third 
Re^^8ed  Sheet  Nos.  133-140,  to  comply 
with  the  Commission's  "Order  Denj-ing 
Rehearing  and  Request  for  Stay"  issued 
in  the  captioned  proceeding  on  March 
22, 1991.  Carnegie  states  that  the  remed 
tariff  sheets  remove  the  GSIRC 
Flowthrough  mechanism  from  its  tariff. 
The  proposed  effective  date  of  the 
revised  tariff  sheets  is  November  1, 
1989. 

Carnegie  states  that  a  copy  of  the 
revised  tariff  sheets  has  been  served  on 
all  parties  included  on  the  official 
service  list  compiled  in  this  proceeding. 

Any  person  desiring  to  protect  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorj'  Commission, 
825  North  Capitol  Street  NE„ 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211). 
All  such  protests  should  be  filed  on  or 
before  April  15,  1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter  Copies  of  this 
filing  are  on  file  with  the  Comjnission 
and  are  available  for  pubhc  inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  81-8832  Filed  4-15-81;  8:45  am] 

BILUNQ  CODE  6717-01-11 


[Docket  Na  RP91-131-000] 

Northern  Natural  Gat  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

April  9,  1991. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  April  5, 
1991,  tendered  for  filing  to  become  part 
of  Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  1.  the  following  tariff 
sheets  writh  a  proposed  effective  date  of 
June  1, 1991. 

Second  Revised  Sheet  Na  52G 
Third  Revised  Sheet  .No.  52G  J 
Third  Revised  Sheet  No.  52GJ 
Secoad  Revised  Sheet  No.  52C.4 

Northern  proposes  to  modify  its 
current  FDD-1  Rate  Schedule  to  offer  32 
Bcf  of  Firm  Deferred  Deliver>'  (FDD) 
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Service  for  tlie  cycle  period  of  June  1, 
1991  through  March  31. 1992.  and  to 
modify  certain  operating  parameters. 

Northern  further  states  that  copies  of 
the  niing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  rules  214 
and  211  of  ihe  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  must  be  filed  on  or  before  April 
16, 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary: 

[FR  Doc.  91-8833  Filed  4-15-91,  8:45  am] 
BMLUNQ  CODE  S7ir-01-M 


Office  of  Fossil  Energy 

Coal  Policy  Committee;  National  Coal 
Council;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-463,  36  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  CoaJ  Policy  Ccmmittee  of  the 
National  Coal  Council. 

Date  and  time:  Thursday.  May  9, 1991,  9 
a.m.  to  11  a.m. 

Place:  I^t2-Carlton  Houston,  1919  Briar 
Oaka  Lane,  Houston.  TX  77027. 

Contact  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(FE-l),  Washington.  DC  20595,  Telephone: 
202/586-3867. 

Purpose  of  thf  Parent  Council:  To  provide 
advice,  information,  and  recommendations  to 
the  Secretary  of  Elnergy  on  matter  relating  to 
coal  and  coal  industry  issues. 

Purpose  of  the  Meeting:  To  discuss 
progress  on  current  studies  and 
communications  presentations. 

Tentative  Agenda: 

— Call  to  order  and  opening  remarks  by 
William  Wahl,  Chairman  of  the  National 
Coal  Council  Policy  Committee. 

—Communications  Presentations: 

a.  Department  of  Energy 

b.  Linda  Swoboda,  Constellation  Energy,  Inc. 
— Progress  reports  on  current  studies. 

— Discussion  of  any  other  business  properly 
brought  before  the  National  Coal  Council 
Coal  Policy  Committee. 

— Public  Comment — 10  minute  rule. 

— Adjournment. 


Public  participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make  oral 
statements  pertairung  to  agenda  items  should 
contact  Ms.  Margie  D.  Biggerstaff  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  five  days 
prior  to  the  meeting  and  resonable  provisions 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Transcript-  Available  for  public  review  and 
copying  at  the  PubUc  Reading  Room,  room 
lE-190.  Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  between  9 
a.m.  and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC,  on  April  11, 
1991. 

].  Robert  Franklin, 

Deputy  Advisory  Committee,  Management 
Officer. 
[FR  Doc.  91-8914  Filed  4-1S-91:  8:45  am] 

BILUNO  COOe  MS0-01-M 


National  Coal  Council;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^63,  86  Stat.  770),  notice  is  hereby 
given  of  the  foUowing  meeting: 

Name:  National  Coal  Council 

Date  and  time:  Friday.  May  10, 1991,  9:30 
a.m.  to  12  Noon 

Place:  Ritz-Carlton  Houston,  1919  Briar 
Oaks  Lane,  Houston.  TX  77027. 

Contact  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(FE-11.  Washington,  DC  20585,  Telephone: 
202/586-3867. 

Purpose  of  the  council:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Elnergy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Tentative  Agenda: 

—  Call  to  order  by  William  Carr.  Chairman 
of  the  National  Coal  Council. 

—  Remarks  by  Chainnan  Carr. 

—  Remarks  by  the  Honorable  Robert  H. 
Gentile,  Assistant  Secretary  of  Fossil 
Energy.  Department  of  Energy. 

—  Corporate  reactions  to  the  National 
Energy  Strategy: 

a.  Mr.  Allen  Bom,  AMAX,  Ina 

b.  Mr.  Don  Jordan,  Houston  Industries.  Inc. 

—  Report  of  the  Coal  Policy  Committee. 

—  Report  of  the  Finance  Committee. 

—  Report  of  the  Nominating  Committee, 
a.  Election  of  1991-92  officers 

—  Comments  of  the  chairman-elect. 

—  Discussion  of  any  other  business  properly 
brought  before  the  Council. 

—  Public  Comment — 10-minute  rule. 

—  Adjourrunent. 

Public  participation:  The  meeting  is  open 
to  the  public.  The  Chainnan  of  the  Council  is 
empowered  to  conduct  the  meeting  in  a 


fashion  that  will  facihtate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Council  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Margie  D.  Biggerstaff  at  the  address 
or  telephone  number  listed  above.  Requests 
must  be  received  at  least  five  days  prior  to 
the  meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcript  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190,  Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  WashLngton,  DC,  on  April  11, 
1991. 

].  Robert  Franklin, 

Deputy  Advisory  Committee,  Management 
Officer 
[FR  Doc.  91-8915  Filed  4-15-91;  8:45  am] 

BILUNG  COOe  S4S0-01-1I 


Southeastern  Power  Administration 

Order  Confirming  and  Approving 
Power  Rates  on  an  interim  Basis; 
Correction 

In  an  order  confirming  and  approving 
the  Jim  Woodruff  Projects  rates  on  an 
interim  basis.  Federal  Register,  Volume 
56,  in  the  issue  of  Wednesday,  April  10, 
1991,  make  the  following  corrections: 

1.  On  page  14519,  in  the  SUMMARY 
paragraph,  first  line,  the  date  should 
read  April  2. 1991. 

2.  On  page  14520.  first  column,  last 
line,  under  Submission  to  the  Federal 
Energy  Regulatory  Commission,  the 
date  should  read  April  20, 1991. 

Issued  in  Washington,  DC  this  11th  day  of 
April,  1991. 

Gwendolyn  Knighton-Wesley, 
Acting  Director.  Washington  Liaison  Office. 
[FR  Doc.  91-8916  Filed  4-15-91:  8:45  am] 
BiLima  CODE  e4SO-oi-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3921-9] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  annoimces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
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the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  16, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION:  . 

Office  of  Air  and  Radiation 

Title:  National  Emission  Standards  for 
Asbestos.  (ICR  #0111.06;  0MB  *206O- 
0101).  This  request  is  to  extend  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Abstract:  Under  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NTISHAP)  for  Asbestos  (40 
CFR  part  61.  Subpart  M),  owners  or 
operators  of  structures  undergoing 
demolition  or  renovation  must  notify 
EPA  in  advance  of  the  initiation  of  any 
demolition  or  renovation.  This  notice  is 
required  whether  or  not  asbestos  is 
known  to  be  present.  They  must  renotify 
EPA,  in  advance  of  the  actual  start  date, 
if  the  projected  start  date  changes.  EPA 
uses  this  information  to  inspect  asbestos 
removal  operations. 

All  containers  of  asbestos  waste  must 
be  labeled  with  the  name  of  the  waste 
generator  and  the  location  where  the 
waste  was  generated.  Records  must  be 
maintained  for  2  years  on  the 
destination,  quantity  of  waste,  and  date 
for  each  waste  shipment.  Generators  of 
asbestos  waste  must  notify  EPA  if 
delivery  to  the  disposal  site  cannot  be 
confirmed.  Owners  and  operators  of 
asbestos  waste  disposal  sites  are 
required  to  apply  for  approval  to 
construct  and  to  notify  EPA  of  startups. 
They  must  also  report  any  discrepancies 
between  the  amount  of  waste 
designated  on  a  waste  shipment  record 
and  the  amount  actually  received,  as 
well  as  instances  of  improperly 
contained  waste.  Disposal  sites  are 
required  to  maintain  records  for  at  least 
2  years.  EPA  uses  this  information  to 
inspect  asbestos  removal  and  related 
waste  handling  operations  to  ensure 
that  the  provisions  of  Part  61,  subpart  M 
are  being  implemented. 

The  owners  or  operators  of  milling, 
manufacturing,  and  fabricating 
operations  are  required  to  maintain 
records  of  daily  visible  emission 
monitoring  and  weekly  control  device 
inspections.  Sources  are  required  to 
report  on  a  quarterly  basis  if  visible 
emissions  are  detected.  EPA  uses  this 
information  to  determine  whether 


control  devices  are  being  properly 
operated  and  maintained. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  0.6 
hours  per  response  for  reporting,  and 
20.6  hours  per  recordkeeper  annually. 
The  estimated  reporting  burden  includes 
the  time  needed  to  review  instructions, 
search  existing  data  sources,  gather  the 
data  needed  and  review  the  collection  of 
information. 

Respondents:  The  asbestos  industry, 
owners  and  operators  of  structures 
undergoing  demolition  or  renovation 
and  owners  and  operators  of  asbestos 
waste  disposal  sites. 

Estimated  No.  of  Respondents:  10,447. 

Estimated  No.  of  Responses  Per 
Respondent:  42.2. 

Estimated  Total  Annual  Burden  on 
Respondents:  572,774  hours. 

Frequency  of  Collection:  Quarterly 
and  on  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street,  SW., 

Washington,  DC  20480. 
and 
Troy  Hillier,  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs.  725  17th  Street. 

N"W.,  Washington,  DC  20530. 

Dated:  April  9.  1991. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  91-8896  Filed  4-15-91;  8:45  am] 

BILUNQ  COOE  B5«0-S(MI 


[FRL-3922-2] 

Science  Advisory  Bcsrd 
Environmental  Engineering  Committee 
Explosives  and  Flammables  Criteria 
Subcommittee;  Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Explosives 
and  Flammables  Criteria  Subcommittee 
(EFCS)  of  the  Environmental 
Engineering  Committee  (EEC),  will 
conduct  a  review  of  the  Agency's 
technical  issues  relating  to  explosives 
and  flammables  criteria  on  Wednesday, 
May  29,  and  Thursday,  May  30, 1991. 
The  meeting  will  be  in  the  Howard 
Johnson  National  Airport  Hotel,  2850 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  The  hotel  telephone  number  is 
(703)  684-7200.  The  meeting  will  begin  at 
9:00  a.m.  on  Wednesday,  May  29th  and 
8:30  a.m.  on  Thursday,  May  30th  and 


will  adjourn  no  later  than  5;00  p.m.  on 
both  days. 

At  this  meeting,  the  EFCS  will  hear 
presentations  from  the  Chemical 
Emergency  Preparedness  and 
Prevention  Office  (CEPPO)  staff  and  the 
Office  of  Toxic  Substances  (OTS)  staff 
on  the  scientific  rationale  supporting  the 
technical  background  documents  on 
explosives  and  flammables.  The  EFCS 
will  consider  possible  resolution  of  the 
technical  issues  raised  by  commenters 
to  the  ANPRM  (Advance  Notice  of 
Proposed  Rulemaking).  It  is  expected 
that  the  EFCS  will  prepare  a  draft  report 
on  this  topic  and  will  brief  the  CEPPO 
and  OTS  staff  on  the  results  of  their 
review. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  pubhc  wishing  to  obtain 
the  draft  Technical  Support  Documents 
for  Explosives  and  Flammables,  a 
summary  of  the  technical  comments 
received  on  the  AVPRKl  or  other 
relevant  review  materials  should 
contact  Dr.  Paul  S.  Tobin  of  the  OTS 
(TS-779).  U.S.  EPA.  401  M  Street  SW., 
Washington,  DC  20460,  telephone  (202) 
382-3736.  Any  member  of  the  public 
wishing  further  information  on  the 
meeting,  such  as  the  proposed  agenda 
and  other  relevant  materials,  or  those 
who  wish  to  submit  written  comments 
should  contact  by  May  20. 1991.  Dr.  K. 
Jack  Kooyoomjian,  Designated  Federal 
Official,  or  Mrs.  Marcy  Jolly.  Secretary. 
Science  Advisor>'  Board  (AlOlF).  U.S. 
Environmental  Ptotection  Agency, 
Washington.  DC  20460,  at  (202)  382- 
2552.  Seating  will  be  on  a  first  come 
basis. 

Dated:  April  10, 1991. 
Donald  G.  Barnes. 

Staff  Director.  Science  Advisory  Board 
(AlOlF). 
[FR  Doc.  91-8895  Filed  4-15-91;  8:45  am] 
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IOPTS-59296;  FRL  3S90-6] 

Toxic  and  Hazardous  Substances;  Test 
Market  Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA 
Requirements  for  test  marketing 
exemption  (TME)  poplications,  which 
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must  either  be  approved  or  denied 
within  45  days  of  receipt  are  disoiased 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(d)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  this 
exemption. 

dates: 

Written  conuaenta  by: 

T  91-12,    April  13. 1991. 
AOOnnscs:  Written  comments, 
identified  by  the  document  control 
number  •■(OPTS-5Q296)"  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
(Tfflce  of  Toxic  Substances, 
}  jivironmental  Protection  Agency.  401  M 
St.,  SW.,  rm.  L-100.  Washington,  DC 
20460,  (202)  382-3532. 
r  OR  RmTHER  INFOflMATION  CONTACT: 
Klichael  M.  Stahl,  Director, 
Lnvironmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Lnvironmental  Protection  Agency,  rm. 
EB-44,  401  M  St,  SW,  Washington,  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 
SUPPlfMENTARY  INFORHATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

T  91-12 

Close  of  Review  Period.  April  27, 
1991. 

Manufacturer.  Stepan  Company. 

Chemical.  (G)  Alkoxylated  diesters. 

Use /Production.  (G)  Lubricants,  oil 
additives,  and  emulsifiers.  Prod,  range: 
Confidential. 

Dated:  April  9. 1991. 
Steven  Newbius-Rinii, 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Subatances. 

[FR  Doc.  91-6899  Filed  4-15-81  8:45  em] 
MJJNa  cooc  WM-«»« 

[OPTS-59906;  FRL  3990-51 

Toxic  end  Hazardous  Substances; 
Certain  Cttemicais  Premanufa^ure 
Notices 

agency:  &ivironmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMART.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN] 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984.  (49  FR  46066)  (40 
CFR  723.250),  EPA  pubUshed  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt  This  notice  announces 
receipt  of  12  such  PMN(8)  and  provides 
a  summary  of  each. 

DATES:  Close  of  review  periods: 
¥91-113.     April  4, 1991.' 

Y  91-114,     April  9. 1991. 

Y  91-115.  91-118,     April  15, 1991. 

Y  91-119.  91-120,  91-121.     April  16. 
1991. 

Y  91-122,  91-123.  91-124,  91-125,  91- 
126.     April  18. 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
E-545.  401  M  St.,  SW..  Washington,  DC 
20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPt.£MENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 
YS1-113 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of  acrylic 
and  methacrylic  esters. 

Use/Production.  (S)  Ink  binder/ 
modifier  for  coating  inks  and  adhesives. 
Prod,  range:  Confidential. 
Y 01-114 

Manufacturer.  Confidential. 

Chemical  (G)  Aqueous  polyiu^thane 
dispersive. 

Use/Production.  (SI  Protective 
coating/laminating  adhesive.  Prod, 
range:  Confidentiai. 
Y91-11S 

Manufacturer.  Adhesive  Research  Inc. 

Chemical.  (S)  2,5-Fnranediene/ 
ethoxyethene  copolymer. 


Use/Production.  (S)  A  base  for 
pressure  sensitive  adhesives.  Prod, 
range:  8,500-17,000  kg/yr. 
YS1-11S 

Manufacturer.  Adhesive  Research  Inc. 

Chemical.  (G)  Grafted  acrylic 
copolymer. 

Use/Production.  [G]  Adhesive  for 
double-faced  and  unsupported  specialty 
tapes.  Prod,  range:  13,000-26,000  kg/yr. 
Y91-11S 

Manufacturer.  Akzo  Coatings  Inc. 

Chemical.  [G]  Polyurethane  polyol 
solution. 

Use/Production.  (G)  Resin  for  coating. 
Prod,  range:  Confidential. 
Y 91-120 

Importer.  Uriglobe  Krisco  Inc. 

Chemical.  (G)  Polycaprolactone-based 
polyure  thane-urea. 

Use/Production.  (S)  Binder  resin  for 
inorganic  particles.  Import  range:  65.00(K 
330,000  kg/yr. 
Y 01-121 

Manufacturer.  C.  J.  Osbom,  Div_ 

Chemical.  (G)  Silicone  modified 
polyester. 

Use /Production.  (S)  Pigmented  and 
clear  finishes.  Prod,  range:  Confidential. 
Y 01-121 

Manufacturer  C.  J.  Osbom,  Div.. 

Chemical.  (G)  Silicone  modified 
polyester. 

Use/Production.  (S)  Pigmented  and 
clear  finishes.  Prod,  range:  Confidential. 
Y 01-122 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
polymer. 

Use /Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 
Y 01-123 

Manufacturer.  S.  C  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
polymer. 

Use /Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 
Y 01-124 

Manufacturer.  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential 
Y  01-12S 

Manufacturer.  S.  C  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
polymer. 
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Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 
Y01-12e 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Dated:  April  9, 1991. 
Steven  Newbuig-Rinn. 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  91-8900  Filed  4-15-81;  8:45  amj 

BILLiNQ  CODE  CS60-S0-F 


[FRL-3921-8] 

Proposed  Reissuance  of  ttie  NPDES 
General  Permit  for  ttte  Western 
Portion  of  the  Outer  Continental  Shelf 
(OCS)  of  the  Gulf  of  Mexico 
(GMG290000) 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  NPDES 

general  permit  reissuance. 

summary:  The  Regional  Adminisb-ator 
of  Region  6  today  proposes  to  reissue  in 
part  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permit  for  the  Western  Portion  of  the 
Outer  Continental  Shelf  of  tiie  Gulf  of 
Mexico  (No.  GMG290000)  for  discharges 
in  the  Offshore  Subcategory  of  the  Oil 
and  Gas  Extraction  Point  Source 
Category  (40  CFR  part  435,  subpart  A). 
The  existing  permit,  published  at  51  FR 
24897  on  July  9. 1986.  authorized 
discharges  from  exploration, 
development,  and  production  facilities 
currentiy  located  in  and  discharging  to 
Federal  waters  of  the  Gulf  of  Mexico 
seaward  of  the  outer  boundary  of  the 
territorial  seas,  and  any  facility  placed 
in  and  discharging  to  this  area  during 
the  term  of  the  permit.  This  reissued  and 
revised  permit  will  only  cover  facilities 
in  Federal  waters  seaward  of  Louisiana 
and  Texas  State  waters.  As  proposed, 
the  reissued  permit  addresses  a  decision 
of  the  Ninth  Circuit  Court  of  Appeals  by 
estabhshing  limits  on  cadmium  and 
mercury  and  removing  references  to 
Alternative  Toxicity  Requests.  It  also 
incorporates  a  new  limitation  on 
garbage  discharges  consistent  with  the 
regulations  of  the  United  States  Coast 
Guard,  clarifies  the  applicability  of  some 
of  the  permit's  effluent  limitations  and 
reporting  requirements,  allows  the  static 
sheen  test  to  be  used  alternatively  to  the 
visual  sheen  test  for  free  oil.  adds 
monitoring  for  radiation,  prohibits  the 


discharge  of  drilling  fluids  to  which 

diesel  oil  was  added  as  a  pill,  includes  a 

reopener  clause  for  effiuent  guidelines 

limitations,  and  adds  water  quahty 

requirements  for  aquatic  toxicity  and 

bioaccumulation. 

ADDRESSES:  Comments  should  be  sent 

to:  Regional  Administrator  Region  6, 

U.S.  Environmental  Protection  Agency. 

1445  Ross  Avenue,  Dallas,  Texas  75202- 

2733. 

DATES:  Comments  must  be  received  by 

May  16. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Ellen  Caldwell.  Region  6,  U.S. 

Environmental  Protection  Agency,  1445 

Ross  Avenue.  Dallas.  Texas  75202-2733. 

Telephone:  (214)  655-7190. 

FACT  SHEET  AND  SUPPLEMENTAL 
INFORMATION 

Introduction 

The  Regional  Administrator  for  EPA 
Region  6  today  proposes  reissuance  in 
part  of  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permit  for  the  Western  Portion  of  the 
Outer  Continental  Shelf  of  tiie  Gulf  of 
Mexico  (No.  GMG290000).  hereafter 
referred  to  as  the  "Western  Gulf  of 
Mexico  OCS  general  permit."  The 
existing  permit,  which  was  published  at 
51  FR  24897  (July  9. 1986),  regulated  OCS 
discharges  throughout  the  Gulf  of 
Mexico  and  was  jointiy  issued  by  EPA 
Regions  4  and  6.  Because  coordination 
of  regional  actions  on  that  permit 
occasionally  resulted  in  imnecessary 
administrative  delays,  the  "Western 
Gulf  permit  proposed  today  will 
authorize  discharges  only  in  EPA  Region 
6.  Discharges  in  the  Eastern  Gulf  will 
continue  to  be  regulated  by  EPA  Region 
4.  either  individually  or  under  a  separate 
general  permit. 

This  new  permit  authorizes  discharges 
from  exploration,  development,  and 
production  facilities  currentiy  located  in 
and  discharging  to  Federal  waters  of  the 
Gulf  of  Mexico  seaward  of  the  outer 
boundary  of  the  territorial  seas  of 
Louisiana  and  Texas,  and  any  facility 
placed  in  and  discharging  to  this  area 
during  the  term  of  the  permit.  The  outer 
boundary  of  the  territorial  seas  is  the 
seaward  line  marking  three  miles  from 
the  baseline  of  each  state.  The  territory 
covered  by  the  Western  OCS  general 
permit  is  based  on  the  Clean  Water  Act, 
not  mineral  ownership.  Hence,  operators 
under  some  mineral  leases  granted  by 
the  State  of  Texas  (which  claims 
mineral  ownership  to  three  marine 
leagues  from  shore)  must  still  seek 
coverage  vmder  this  permit. 

Upon  its  issuance  in  1986,  the  existing 
permit  was  judicially  challenged  by 
various  parties  in  Natural  Resources 


Defense  Council  v.  EPA  863  F.2d  1420 
(9th  Cir.  1988).  Although  the  Court 
affirmed  EPA's  permit  decisions  on  most 
of  the  issues  htigated,  (1)  it  invaUdated 
the  provisions  that  allowed  for  case-by- 
case  variances  from  toxicity  limitations 
under  the  permit's  alternate  toxicity 
request  provisions  and  (2)  it  held  that 
EPA  should  have  provided  additional 
consideration  to  requiring  the  use  of 
"clean"  brite  in  drilling  fluids.  Today's 
proposal  responds  to  that  decision. 

The  Region  is  also  proposing  to  add 
aquatic  toxicity  limits  and 
bioaccumulation  monitoring  consistent 
with  NPDES  Third  Round  requirements. 
add  a  new  effluent  limitation  on  food 
waste  consistent  with  MARPOL 
regulations,  delete  unnecessary  permit 
provisions  relating  to  the  comnpleted 
diesel  pill  monitoring  program,  clarify 
existing  permit  terms  through  definition, 
and  correct  typographical  errors.  Each 
of  these  proposed  changes  to  the 
existing  permit  is  discussed  below. 
Comments  on  the  draft  permit  need  not. 
however,  be  limited  to  those  changes; 
EPA  may  revise  any  provision  of  the 
permit  in  response  to  comments  when  it 
issues  the  final  permit. 

New  or  Changed  Permit  Limitations  and 
Conditions 

Clean  Barite 

The  Agency  is  proposing  to  limit  the 
amount  of  cadmium  and  mercury 
discharged  to  parts  of  the  Gulf  of 
Mexico,  consistent  with  the  Ninth 
Circuit's  decision,  by  imposing  Best 
Management  Practice  limitations  on  the 
barite  used  in  drilling  fluids. 

The  toxic  pollutants  cadmium  and 
mercury  are  found  in  barite  which  is 
added  to  drilling  fluids  as  a  weighting 
agent.  Different  types  of  barite  deposits 
contain  varying  concentrations  of  toxic 
pollutants,  with  bedded  deposi's 
(referred  to  as  "clean")  containing  the 
lowest  metal  levels,  while  vein  deposits 
have  much  higher  concentrations  of 
trace  metals.  The  Agency,  when  the 
OCS  Gulf  of  Mexico  general  permit  was 
first  issued,  decided  not  to  impose  limits 
on  cadmium  and  mercury  because  of 
incomplete  information  on  the 
availability  of  "clean"  barite  for  all  Gulf 
operations.  However,  the  Ninth  Circuit 
Court  held  invalid  the  Agency's  decision 
not  to  impose  any  limitations  on 
cadmium  and  mercury  in  discharged 
drilling  fluids  and  stated  that  "EPA 
should  provide  in  the  Gulf  of  Mexico 
permit,  as  it  did  in  the  Alaska  permit, 
that  clean  barite  should  be  used  as  long 
as  it  is  available."  The  Agency  agrees 
that  operators  should  use  available 
clean  barite  sources.  To  achieve  a  BAT 
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level  of  control  on  cadmhun  and 
mercury  in  drilling  mud  discharge*.  EPA 
Region  6  thus  proposes  to  require 
permittees  to  use  the  best  management 
pr"  ^ce  (BMP)  of  substituting  "dean" 
hti.      for  "dirty"  barite  in  formulating 
drilling  muds.  Thus,  this  permit  will 
prohibit  the  discharge  of  drilling  muds  if 
contaminated  barite  was  used  in  its 
formulation. 

As  demonstrated  by  some  of  the 
proposed  permit's  provisions,  e.g..  its 
toxicity  limitation  on  drilling  fluids, 
product  substitution  is  generally  an 
adequate  basis  for  imposing  "end-of- 
pipe"  effluent  limitations  and  attendant 
monitoring  requirements.  As  authorized 
by  CWA  section  402(a](l].  EPA  proposes 
to  impose  the  "clean"  barite  requirement 
as  a  BMP  that  is  reasonably  necessary 
to  achieve  a  BAT  level  of  control  See  40 
CFR  122.44(k](3). 

In  issuing  general  permits  for  Cook 
Inlet/Gulf  of  Alaska.  Beaufort  Sea.  and 
Chukchi  Sea,  EPA  Region  10  required 
that  oil  and  gas  facility  operators  use 
"clean"  barite,  LE^  bairite  containing  no 
more  than  \J0  mg/kg  (dry  weight] 
mercury  and  no  more  than  3.0  mg/kg 
(dry  weight)  cadmium,  in  their  drilling 
fluids.  Region  6  agrees  that  the 
concentratiaa  levels  Region  10  used  as  a 
BAT  effluent  limitation  in  its  permits  for 
defining  "clean"  barite  are  appropriate 
and  is  proposing  the  following  "clean" 
barite  requirement  for  this  OCS  general 
permit 

There  shall  be  no  discharge  of  drilling 
fluids  to  which  barite  has  been  added  if 
such  barite  contains  mercury  in  excess 
of  IJ)  mg/kg  (ff  cadmium  in  excess  of  3.0 
mg/kg  (diy  weight).  The  permittee  shall 
analyze  a  representative  sample  of  the 
stock  barite  once  prior  to  drilling  each 
well  and  submit  the  results  for  total 
mercury  and  cadmium  in  the  Discharge 
Monitoring  report  (DMR).  If  more  than 
one  well  is  drilled  at  a  site,  new 
analyses  are  not  required  for  subsequent 
wells  if  no  new  supplies  of  barite  have 
been  received  since  the  previous 
analysis.  In  this  case,  the  results  of  the 
first  analysis  should  be  used  on  the 
DMR  for  the  following  wells.  The 
permittee  may  alternately  provide 
certification  to  the  Region  that  the  barite 
used  on  the  well  will  meet  the  above 
mentioned  limits.  If  the  permittee 
certifies  that  the  barite  being  used  will 
meet  the  above  mentioned  limits,  the 
concentration  of  the  mercury  and 
cadmium  in  the  barite  being  used  shall 
be  reported  on  the  DMR  as  documented 
by  the  supplier.  All  reported  analyses, 
whether  performed  by  the  permittee  or 
the  supplier,  shall  be  conducted  by 
absorption  spectrophotometry  (methods 
given  in  40  CFR  part  136,  flame  and 


flameless  AAS)  and  results  expressed  as 
mg/kg  (dry  weight]  of  barite. 

Since  the  Ninth  Circuit's  remand  of 
this  issue.  Region  6  has  obtained 
additional  information  on  the 
availabiUty  of  "clean"  barite  and  has 
further  characterized  the  barite 
currently  being  used  in  the  Gulf  of 
Mexico.  This  information  suggests  that 
the  supply  of  clean  barite  will  not  be 
soon  exhausted  if  the  proposed 
limitations  are  adopted.  The  Region, 
however,  is  not  able  to  predict  when  or 
if  supplies  of  "clean"  barite  will  be 
exhausted  by  the  increased  demand 
resulting  from  this  permit  requirement.  If 
and  when  supplies  are  exhausted,  the 
Region  will  reevaluate  appropriate 
requirements  for  cadmium  and  mercury 
through  a  permit  modiflcation. 

Alternative  Toxicity  Request 

As  issued,  the  OCS  general  permit 
contained  a  general  toxicity  limitation 
on  drilling  fluids,  prohibiting  the 
discharge  of  fluids  having  an  aquatic 
toxicity  LC50  value  of  less  than  or  equal 
to  30,000  ppm.  Because  the  Region 
believed  that  some  specific  drilling 
operations  might  require  the  use  of  more 
toxic  drilling  fluids,  the  permit  also 
contained  a  procedure  under  which  an 
operator  could  submit  an  alternative 
toxicity  request  (ATR]  for  approval  by 
the  Region.  In  practice,  operators  which 
submitted  ATRs  generally  did  so  on  the 
basis  of  conservative  toxicity 
predictions.  In  most  cases,  subsequent 
end-of-well  samples  showed  that  drilling 
fluids  for  which  the  Agency  had  granted 
a  lower  limit  met  the  30,000  ppm 
limitation.  More  importantly,  the  Ninth 
Circuit  has  invalidated  the  ATR 
provisions  of  the  current  permit 

On  receipt  of  the  Court's  decision,  the 
Regions  informed  industry 
representatives  that  they  would  accept 
no  more  ATRs  and  suspended  their 
processing  of  pending  ATRs.  Under  the 
proposed  reissuance,  all  references  to 
the  ATR  process  will  be  deleted  from 
the  permit  rendering  it  consistent  with 
the  Court's  decision  and  cxurent  Agency 
practice. 

Diesel  Pill  Monitoring  Program 

As  originally  issued,  the  OCS  general 
permit  contained  provisions  establishing 
the  Diesel  Pill  Monitoring  Program 
(DPMP),  a  short  term  study  to  determine 
whether  a  diesel  pill  could  be  effectively 
removed  from  a  mud  system  after  use. 
Under  the  terms  of  the  permit  the 
program  was  to  last  for  one  year  with  a 
possible  extension  of  up  to  one 
additional  year.  At  the  end  of  the  first 
year,  EPA  concluded  that  the  DPMP  bad 
essentially  reached  its  hmit  for 
gathering  data  necessary  for  evaluating 


that  issue,  but  found  some  merit  in 
extending  the  program  for  an  additional 
3  month  period,  ending  September  30, 
1987.  Under  the  proposed  reissuance,  all 
references  to  the  former  Diesel  Pill 
Monitoring  Program  (DPMP)  will  be 
deleted  from  the  permit  to  avoid 
unnecessary  confusion. 

Diesel  Oil  Prohibition 

The  current  permit  requirements, 
which  have  been  in  effect  since 
September  30. 1987,  prohibit  the 
discharge  of  drilling  fluids  containing 
diesel  oil  unless;  (1)  the  diesel  oil  was 
added  as  a  pill  in  an  effort  to  free  stuck 
pipe,  (2)  that  the  pill  and  50  barrel 
buffers  on  either  side  of  the  pill  are 
removed  from  the  drilling  fluid  system, 
(3)  the  remaining  fluid  which  is 
discharged  meets  the  30,000  ppm  LC50 
toxicity  limitation,  and  (4)  the  discharge 
of  the  remaining  fluid  causes  no  visible 
sheen  on  the  surface  of  the  receiving 
water.  Data  collected  for  the  diesel  pill 
monitoring  program  show  that  a  diesel 
pill  cannot  be  effectively  removed  from 
a  drilling  fluids  system  after  use.  A 
substantial  amount  of  diesel  oil  remains 
in  the  driUing  fluids  system  even  after 
the  pill  and  50  barrels  of  drilling  fluids 
system.  Therefore,  the  draft  permit  no 
longer  allows  the  discharge  of  drilling 
fluids  to  which  a  diesel  pill  has  been 
added  even  when  the  pill  and  a  50  barrel 
buffer  on  either  side  are  removed  from 
the  system. 

The  proposed  permit  continues  to 
allow  the  discharge  of  drilling  fluids 
when  mineral  oil  and  non-diesel  oils 
have  been  added  to  the  mud  system  as 
pills  or  as  lubricity  agents  as  long  as  the 
discharged  drilling  fluid  meets  the 
existing  limitations  for  toxicity  and  free 
oil. 

Free  Oil 

The  existing  permit  allows  permittees 
to  request  an  alternative  test  method  for 
detecting  free  oil  during  times  when  a 
visual  sheen  observation  cannot  be 
conducted.  The  proposal  permit  clarifies 
this  exception  by  requiring  the  static 
sheen  test  to  be  run  when  conditions 
prohibit  the  observer  from  conducting 
the  visual  sheen  test 

The  visual  sheen  test  is  used  to  detect 
free  oil  by  observing  the  surface  of  the 
receiving  water  for  the  presence  of  a 
sheen  while  discharging.  The  operator 
must  conduct  a  visual  sheen  test  only  at 
times  when  a  sheen  could  be  observed. 
This  would  preclude  an  operator  from 
attempting  a  visual  sheen  observation  at 
night  or  when  atmospheric  or  surface 
conditions  prohibit  the  observer  from 
detecting  a  sheen  (e.g.,  during  rough 
seas,  etc.).  Certain  discharges  can  only 
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occur  if  a  visual  sheen  test  can  be 
conducted. 

The  observer  must  be  positioned  on 
the  rig  or  {^tform.  relative  to  both  the 
discharge  point  and  current  flow  at  the 
time  of  disdiarge,  such  that  the  observer 
can  detect  a  sheen  should  it  surface 
down  cuirent  from  the  discharge.  For 
discharges  that  have  been  occurring  for 
at  least  15  minutes  previously, 
observatians  may  be  made  any  time 
thereafter.  For  dicharges  of  less  than  15 
minutes  duration,  observations  must  be 
made  during  both  discharge  and  at  5 
minutes  after  discharge  has  ceased. 

The  static  sheen  test  is  to  be  used  as  a 
compliance  test  for  all  discharges  in  this 
permit  with  the  "no  free  oil  discharge" 
requirement  when  it  is  not  possible  for 
the  operator  to  accomplish  a  visual 
sheen  observation  on  the  surface  of  the 
receiving  water.  The  lest  shall  be 
conducted  in  accordance  with 
"Proposed  methodology:  Laboratory 
Sheen  Tests  for  the  Offshore 
Subcategory,  Oil  and  Gas  Extraction 
Industry"  (Petrazzuolo,  1983]  and  EPA 
Region  lO's  "Interim  Guidance  for  the 
Static  (Laboratory)  Sheen  Test" 

Cuttings  from  Oil-Based  Drilling  Fluids 

The  1988  Gulf  of  Mexico  general 
permit  prohibits  the  discharge  of 
cuttings  dervied  from  oil  based  drilling 
fluids,  a  feature  the  Agency  has  retained 
in  the  permit  proposed  today.  A  judicial 
challenge  to  EPA's  imposition  of  this 
provision  in  the  1988  general  permit 
Thermal  Dynamics,  Inc.  v.  EPA.  No.  88- 
7566,  is  still  pending  in  the  Ninth  Circuit 
Court  of  Appeals.  EPA  beheves, 
however,  it  was  and  is  authorized  to 
impose  this  condition  under  two 
alternative  rationales.  First  the 
prohibition  may  be  considered  a  "zero 
incremental  cost"  BCT  effluent 
limitation  authorized  by  CWA  section 
304(b)(4)(B]  because  it  is  based  on 
pollution  control  technologies,  i.e.. 
product  substitution  and  onshore 
disposal  operators  already  used  prior  to 
issuance  of  the  1986  permit.  In  the 
alternative,  the  condition  may  be 
considered  a  best  management  practice 
authorized  by  CWA  section  402(a](2]  to 
assure  compliance  with  an  effluent 
limitation,  based  on  EPA  guidelines 
promulgated  in  1979  and  imposed 
previously  in  the  1981  Gulf  of  Mexico 
general  permit  prohibiting  the  discharge 
of  free  oil  from  drill  cuttings. 

Radioactivity 

Radioactivity  in  produced  water  is  of 
national  concern.  Produced  water 
generally  exhibits  radioactive 
characteristics  which  are  thought  to 
vary  greatly  between  different 
geological  formations  and  depending  on 


the  salinity  of  the  produced  water.  The 
draft  permit  requires  that  end  of  pipe 
monitoring  and  flsh  tissue  monitoring  be 
conducted  for  Radium  226,  Radium  228, 
gross  alpha  radiation  and  gross  beta 
radiation.  The  frequency  of  effluent 
monitoring  for  radiation  is  based  on  the 
volume  of  effluent  discharged  tmd  wiH 
be  required  as  follows: 


Dachefg»nm 

Toxictty  tasting  iM^uency 

0-500  b« 

500-25,000  bbl 

25.000  btt  and  abow \ 

ooc«per  )Mar. 
once  par  quarter, 
once  per  month. 

After  an  initial  monitoring  period  of  one 
year,  the  required  frequency  of 
monitoring  will  be  reduced  to  once  per 
year  for  all  facilities. 

Fish  tissue  monitoring  is  also  required 
for  Radium  226,  Radium  228,  gross  alpha 
radiation  and  gross  beta  radiation. 
While  no  criteria  exists  for  these 
parameters,  monitoring  is  required 
because  they  are  of  national  concern 
and  evidence  exists  that  they  are 
present  in  produced  water.  The  draft 
permit  requires  that  the  tissue  from 
three  edible  species  be  collected  and 
sampled  according  to  the  requirements 
listed  below  for  bioaccumulation  testing. 
As  with  other  parameters  required  to  be 
tested,  fish  tissue  monitoring  is  required 
only  on  produced  water  discharges  with 
a  volume  greater  than  25,000  barrels  per 
day. 

Analysis  of  Hsh  tissue  and  effluent  for 
radioactivity  requires  special  analytical 
methods  which  laboratories  will  not 
immediately  be  able  to  handle  on  the 
scale  this  permit  will  generate.  Time  will 
also  be  needed  for  c^>erators  to  plan  for 
and  implement  collection  of  samples. 
Operators  covered  under  this  permit  will 
be  given  two  years  after  the  date  which 
they  are  first  covered  to  begin 
monitoring  for  radioactivity  in  fish 
tissue  and  one  year  to  be^ii  monitoring 
in  the  effluent 

Rubbish.  Trash,  and  Other  Refuse 
(MARPOL) 

Under  Annex  V  to  the  International 
Convention  for  the  Prevention  of 
Pollution  frt)m  Ships.  1973  (MARPCH.  73/ 
78],  the  United  States  Coast  Guard  has 
issued  interim  final  regulations  on  the 
disposal  of  domestic  waste  from  all 
fixed  or  floating  offshore  platforms  and 
vessels  engaged  m  exploration  or 
exploitation  of  seabed  mineral  resources 
(see  54  FR  18384.  April  2&,  1989).  As 
specified  by  33  U.S.C.  1901.  diose 
regulations  apply  to  all  navigable  watov 
of  the  United  Sutes  (including  the  entire 
Gulf  of  Mexico). 


As  proposed,  the  reissued  permit  w^ 
prohibit  the  discharge  of  "garbage" 
inclttding  food  wastes  within  12  nautical 
miles  from  nearest  land.  Comminuted 
food  waste  which  is  able  to  pass 
through  a  screen  with  a  nesh  size  no 
larger  than  2S  mm  (approximately  1 
inch]  may  be  disdiarged  12  or  more 
nautical  miles  from  nearest  land. 
Incineration  ash  and  non-plastic 
clinkers  that  can  pass  through  a  25  mn 
mesh  screen  may  be  discharged  beyond 
3  miles  from  nearest  land,  otherwise  ash 
and  non-plastic  clinkers  can  only  be 
discharged  beyond  12  nautical  miles 
from  nearest  land. 

Under  the  proposed  reissuance,  these 
limitations,  which  are  already  effective 
under  the  Coast  Guard  regulations.  wiH 
be  incorporated  into  the  Western  OCS 
general  permit  for  consistency  purposes. 
Because  graywater  discharges  from 
dishwater,  showers,  baths,  laundries, 
and  washbasiiu  are  not  subject  to  these 
Coast  Guards  regulations,  they  will 
remain  subject  to  the  cunent  OCS 
permit  requirements  for  domestic  waste. 

24-Hour  Reporting  Requirement 

The  RegicKi  is  proposing  to  clarify 
several  specific  situations  where 
disdiarges  occur  that  require  oral 
reporting  urier  the  24  hour  reporting 
requirement  They  include:  the  discharge 
of  1  barrel  or  more  of  oil  from  any 
permitted  waste  stream  (this  does  not 
include  oil  spills  reported  to  the 
Natitmal  Response  CentCT  as  regulated 
under  section  311  of  the  Clean  Water 
Act],  the  discharge  of  muds  or  cuttings 
which  do  not  meet  the  30.000  ppm 
toxicity  limitatioa  and  any  discharge  of 
oil  based  muds  or  cuttings.  Under  the 
proposed  reissuance,  a  permittee  must 
verbally  notify  the  Regional  office 
within  24  hours  of  the  time  at  winch  the 
permittee  becomes  aware  of  the 
discharge.  A  written  submission  must 
also  be  provided  within  5  days  of  the 
time  the  permittee  becomes  aware  of  the 
cimmMtances.  The  written  submission 
must  contain  a  description  of  the 
noncomphance  and  its  cause;  the  period 
of  noncompliance,  including  exact  dates 
and  times,  and  if  the  noncompliance  has 
not  been  corrected,  the  anticipated  time 
it  is  expected  to  continue;  end  steps 
taken  or  planned  to  reduce,  eliminate, 
and  prevent  reoccurrence  of  the 
noncomphance.  The  Regional 
Administrator  may  waive  the  vmtten 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24 
hours.  Note:  Region  6:  24  hour  reporting 
number  is  (214)  655-6593. 
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Reopener  Clause 

The  Agency  proposes  to  include  a 
reopener  clause  allowing  the  Director  to 
modify  this  permit  upon  promulgation  of 
more  stringent  effluent  limitations 
guidelines  for  the  Oil  and  Gas 
Extraction  Point  Source  Category — 
Offshore  Subcategory.  EPA  has  broad 
authority  in  section  402(a)(l]  of  the 
Clean  Water  Act  (CWA)  to  include  in 
permits  any  conditions  necessary  to 
carry  out  the  provisions  of  the  Act;  these 
provisions  include  limitations  necessary 
to  comply  with  effluent  guidelines  which 
are  promulgated  after  the  date  of  permit 
issuance.  EPA  has  the  option  to  issue 
this  permit  for  less  than  the  maximum 
duration  period  in  order  to  incorporate 
the  more  stringent  limits.  This  approach 
however  would  likely  be  more 
burdensome  to  the  permittees  and  the 
Agency  than  the  simple  inclusion  of  a 
reopener  clause.  Additionally,  there  is 
no  statutory  prohibition  on  modifying 
permits  to  incorporate  subsequently 
promulgated,  more  stringent 
requirements  for  dischargers,  other  than 
the  ten  year  prohibition  on  imposing 
certain  more  stringent  technology  based 
requirements  on  new  sources  meeting 
section  30e(d)  and  40  CFR  {  122.29(d) 
requirements.  As  EPA  is  scheduled  to 
promulgated  BAT  and  BCT  guidelines 
and  New  Source  Performance  Standards 
covering  the  offshore  subcategory  in 
Jime,  1992,  the  Agency  believes  it  would 
be  appropriate  to  include  a  reopener 
provision  in  this  permit.  The  Agency 
requests  comments  on  this  approach. 

Water  Quality-Based  Effluent 
Limitations  and  Conditions 

The  Clean  Water  Act  (CWA)  states 
that  "*  *  *  it  is  the  national  policy  that 
the  discharge  of  toxic  pollutants  in  toxic 
amounts  be  prohibited  *  *  *  (CWA, 
section  101)."  To  insure  that  the  CWA's 
prohibitions  on  toxic  discharges  are  met, 
EPA  has  issued  a  "Policy  for  the 
Development  of  Water  Quality-Basod 
Permit  Limitations  for  Toxic  Pollutants 
(49  FR  9016-9019,  3/9/84)."  In  support  of 
the  national  policy,  the  "Region  6  Policy 
for  Third  Round  Issuance"  and  the 
"Region  6  Third  Round  NPDES  Permit 
Implementation  Strategy"  were  issued 
on  3/11/87  and  4/1/87,  respectively. 
Copies  are  available  from  the  Water 
Permits  Branch.  EPA  Region  8, 1445  Ross 
Ave..  Dallas.  Texas  75202-2733.  The 
regional  policy  and  strategy  are 
designed  to  insure  that  no  source  will  be 
allowed  to  discharge  any  wastewater 
which  results  in  instream  aquatic 
toxicity  or  results  in  aquatic 
bioaccumulation  which  threatens  human 
health.  This  policy  is  consistent  with  the 
requirements  of  Ocean  Discharge 


Criteria  promulgated  at  40  CFR  125.44, 
subpart  M. 

Aquatic  Toxicity  Limits  and  Testing 
Requirements 

Based  on  available  data,  EPA  has 
determined  that  there  are  pollutants 
present  in  produced  water  discharges 
which  may  have  the  potential  to  cause 
toxic  conditions  in  the  receiving  water 
in  violation  of  section  lQl(a)(3)  of  the 
Clean  Water  Act.  Whole  effluent 
biomonitoring  is  the  most  direct 
measure  of  potential  toxicity  which 
incorporates  the  effects  of  synergism  of 
effluent  components  and  the  receiving 
water  quality  characteristics.  It  is  the 
national  policy  of  EPA  to  use  toxicity 
tests  to  evaluate  the  toxic  effects  of  a 
discharge  upon  a  receiving  water  (49  FR 
9016,  3/9/84).  Also,  the  goal  of  Third 
Round  NPDES  permits  is  that  no  chronic 
toxicity  be  allowed  outside  of  the 
mixing  zone.  The  draft  permit 
establishes  an  effluent  limitation  for 
whole  effluent  toxicity  on  produced 
water.  Both  the  daily  average  and  the 
minimum  toxicity  (7-day  NOEC)  values 
shall  not  be  less  than  the  effluent 
dilution  as  calculated  at  the  edge  of  the 
mixing  zone.  The  mixing  zone  is  defined 
under  Ocean  Discharge  Criteria  (40  CFR 
125.121(c))  as  the  zone  extending  from 
the  sea's  surface  lo  the  seabed  and 
extending  100  meters  in  all  directions 
from  the  discharge  point. 

The  USEPA  Model  UDKHDEN  was 
used  to  calculate  effluent  dilution  at  the 
edge  of  the  mixing  zone.  Model  input 
parameters  found  to  most  highly  affect 
dilution  calculated  for  the  edge  of  the 
mixing  zone  are:  discharge  rate,  pipe 
diameter,  and  salinity  of  effluent. 
Although  depth  can  have  a  significant 
affect  on  model  output  in  shallow 
waters,  it  was  found  to  have  Uttle  effect 
in  the  range  of  depths  found  more  than 
three  miles  offshore.  The  salinity  of 
produced  water  in  the  area  covered  by 
this  permit  has  generally  been  found  to 
be  close  to  that  of  sea  water.  Model 
calculations  were  made  using  a  salinity 
of  42.448  parts  per  thousand.  The  range 
of  values  for  the  variables  discharge 
rate  and  pipe  diameter,  which  were  used 
for  model  input,  are  50  barrels  per  day  to 
250,000  barrels  per  day  and  1  inch  to  36 
inches  respectively.  The  calculated 
dilutions  are  shown  in  Table  1  of  the 
proposed  permit.  Each  operator  must 
pick  the  scenario  from  Table  1  which 
best  fits  their  discharge.  Due  to  model 
and  physical  limitabons,  a  dilution  was 
not  calculated  for  every  possible 
combination  of  discharge  rate  and  pipe 
diameter.  If  a  dilution  is  not  listed  in 
Table  1,  for  the  appropriate  pipe 
diameter,  the  operator  should  use  the 
dilution  listed  which  corresponds  to 


next  higher  pipe  diameter  for  which  a 
dilution  is  listed.  Discharge  rates  above 
100,000  barrels  per  day  were  found  to 
change  the  dilution  little.  Discharges 
above  100,000  barrels  per  day  will  use 
the  dilution  Usted  for  100,000  barrels  per 
day. 

The  biomontioring  procedures 
stipulated  as  a  condition  of  this  permit 
are  the  Chronic  static  renewal  7-day 
survival,  growth,  and  fecundity  test 
using  Mysidopsis  bahia  (Method  1007.0) 
and  the  Chronic  statis  renewal  7-day 
larval  survival  and  growth  test  using 
sheepshead  minnow  [Cyprinodon 
variegatus)  (Method  1004.0).  Toxicity 
tests  shall  be  performed  in  accordance 
with  protocols  described  in  the  latest 
revision  of  the  "Short-Term  Methods  for 
Estimating  the  Chronic  Toxicity  of 
Effluents  and  Receiving  Waters  to 
Marine  and  Estuarine  Organisms."  EPA/ 
600/4-87/028,  or  the  most  recent  update 
thereof.  The  permittee  shall  prepare  a 
full  report  of  the  results  according  to  the 
Report  Preparation  Section  of  "Short- 
Term  Methods  for  Estimating  the 
Chronic  Toxicity  of  Effluents  and 
Receiving  Waters  to  Marine  and 
Estuaries  Organisms."  The  full  report 
need  not  be  submitted  with  DMR's. 
unless  requested.  However,  the  report 
shall  be  retained  for  three  (3)  years 
pursuant  to  the  provisions  of  part  UI.C.S 
of  the  permit.  The  permittee  shall  report 
the  No  Observable  Effect  Concentration 
to  EPA  along  with  the  DMR  submitted 
for  the  end  of  the  reporting  period 
following  the  toxicity  test. 

The  biomonitoring  frequency  reflects 
the  likelihood  of  ambient  toxicity  and 
will  provide  data  representative  of  the 
toxic  potential  of  the  facility's  discharge 
in  accordance  with  regulations 
promulgated  at  40  CFR  122.48.  Produced 
water  discharges  in  the  Gulf  of  Mexico 
range  in  volume  from  50  barrels  per  day 
to  250,000  barrels  per  day.  Since 
discharges  at  the  low  end  of  this  range 
have  been  calculated  to  be  much  more 
diluted,  the  potential  for  toxicity  at  the 
edge  of  the  mixing  zone  is  deemed  to  be 
less  than  for  larger  produced  water 
discharges.  The  fi-equency  of  toxicity 
testing  required  by  the  proposed  permit 
varies  depending  on  the  volume  of 
produced  water  discharged.  Frequency 
of  testing  is  divided  in  the  proposed 
permit  as  follows: 


Discharge  rate 

Toxicrty  testing  frequency 

0-500  bW 

orK:e  per  year. 

500-25,000  bU 

once  per  quarter. 

25,000  bW  arxl  above 

orwe  per  montti. 

The  toxicity  limits  will  become  effective 
one  year  after  the  effective  date  of  the 
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permit  This  period  of  time  is  given  to 
allow  permittees  to  make  operational 
changes  necessary  ica  compliance. 
Laboratories  running  the  tests  will  also 
need  time  to  prepare  for  the  volume  of 
testing  this  permit  will  generate. 
Permittees  demonstrating  compliance 
with  the  toxicity  limits  during  the  first 
year  of  monitoring  will  be  allowed  to 
decrease  the  frequency  of  monitoring  as 
follows:  permittees  initially  required  to 
monitor  once  per  month  may  decrease 
the  monitoring  frequency  to  once  per 
quarter  and  those  initially  required  to 
monitor  once  per  quarter  may  decrease 
the  monitoring  frequency  to  once  per 
year.  Produced  water  has  been  found  to 
change  in  quality  over  time,  so  toxicity 
monitoring  is  required  to  be  continued 
for  the  entire  duration  of  the  permit  after 
it  is  initiated.  The  minimum  monitoring 
frequency  for  all  facilities  will  remain 
once  per  year  throughout  the  life  of  the 
permit 

Although  produced  water  itself  does 
not  greatly  vary  in  quality  on  the  short 
term,  many  toxic  chemicals  such  as 
biocides,  corrosion  inhibitors,  pipe 
descalers,  and  paraffin  inhibitors  are 
discharged  in  produced  waters  and  may 
effect  the  toxicity.  The  proposed  permit 
requires  operators  to  collect  samples 
which  are  representative  of  the 
discharge  when  these  chemicals  are 
being  used.  Logistically  it  will  be  very 
difficult  for  most  operators  covered 
\inder  this  proposed  permit  to  collect 
additional  effiuent  samples  to  be  used 
for  replacement  water  during  the 
biomonitoring  test,  so  the  proposed 
permit  also  allows  the  permittees  to 
collect  only  one  effluent  sample  to  be 
used  for  all  replicates  in  the 
biomonitoring  test.  The  proposed  permit 
also  allows  operators  to  use  synthetic 
dilution  water  in  order  that  logistical 
and  transportation  problems  associated 
with  sample  collection  are  minimized. 

Bioaccomulation  Test  Requirements 

EPA  Third  Round  policy  requires  that 
no  discharge  result  in  bioaccumulation 
which  threatens  human  health.  This 
policy  is  consistent  with  Ocean 
Discharge  Criteria  promulgated  at  40 
CFR  125.123(d)(2)  which  requires  the 
permit  to  specify  a  monitoring  program 
which  assess  the  bioaccumulative 
impacts  of  the  discharge.  There  is  not 
enough  information  available  to 
determine  that  produced  water 
discharges  do  not  have  bioaccumulative 
effects  in  the  receiving  waters,  so  the 
proposed  permit  requires  operators  with 
large  volume  discharges  to  monitor 
aquatic  life  for  bioaccumulation  of 
pollutants  expected  to  be  present  in 
produced  water  discharges. 


Pollutants  required  to  be  monitored 
are  listed  below.  The  pollutants  listed 
are  ones  commonly  found  in  produced 
water,  for  which  fish  tissue 
concentrations  safe  for  human 
consumption  are  available.  The  fish 
tissue  concentration  values  shown 
below  were  obtained  from  the 
Integrated  Risk  Information  System  and 
are  the  data  &om  which  EPA  Human 
Health  water  quality  criteria  were 
calculated.  Benzo  (a)  Pyrene,  Bis  (2- 
ethylhexyl)  Phthalate,  and  Benzene  are 
carcinogens  and  the  fish  tissue  values 
are  based  on  a  risk  level  of  one  in  one 
million.  All  others  are  based  on  the  toxic 
properties  of  the  specific  pollutant. 


Pollutant 


Benzo  (a)  Pyrene 

Di-n-bolyt  PtHhalale _ 

Ruorene „ 

Bis  (2-«ttfy(hexy<)  Phthalate 

Ettiylbenzene 

Tolueeje 

Benzene ___, 

Phenol 

CadTiium 

Mercury „ 


Tissue 
concentra- 
tion (mg/Kg) 


0.00093 
1077 

0.000333 

0.77 
1077 
3231 

0.37 
6462 
10.44 

1.0 


The  draft  permit  requires  that  the 
tissue  from  three  edible  species  be 
collected,  one  from  each  of  the  following 
groups:  Mollusc,  crustacean,  and 
nektonic  fish.  The  draft  permit  lists 
species  within  each  of  the  groups  from 
which  the  permittee  must  choose  and 
requires  five  samples  of  each  species  to 
be  collected.  Samples  must  be  collected 
from  within  the  mixing  zone  established 
under  this  permit  Each  operator 
covered  under  this  permit  and 
discharging  more  than  25,000  barrels  per 
day  of  produced  water,  will  be  required 
to  analyze  the  edible  tissue  for  the 
pollutants  hsted  above.  Those 
permittees  discharging  greater  than 
25,000  barrels  per  day  of  produced  water 
were  determined  to  be  five  per  cent  of 
the  total  dischargers  covered  under  this 
permit  Analytical  methods  to  be  used 
for  this  analysis  are:  Atomic  Absorption 
Spectrometry — Electrothermal  for 
metals  other  than  Mercury,  Atomic 
Absorption  Spectrometry — Cold  Vapor 
Method  for  Mercury,  and  Gas 
Chromatography — Mass  Spectrometry 
for  all  others.  Analysis  of  tissue  for 
bioacTAmiulation  requires  special 
analytical  methods  which  laboratories 
will  not  immediately  be  able  to  handle 
on  the  scale  this  permit  v^ll  generate. 
Time  will  also  be  needed  for  operators 
to  plan  for  and  implement  collection  of 
samples.  Operators  covered  under  this 
permit  will  be  given  two  years  after  the 


date  which  they  are  first  covered  to 
begin  bioaccumulation  testiiig. 

Clarifications 

Since  the  issuance  of  the  OCS  gene  al 
permit  Region  6  has  received  numerous 
inquiries  concerning  the  original  intent 
of  the  permit  with  regard  to  certain 
waste  stream  definitions,  the  end  of  well 
sample,  visual  sheen  test  procedure, 
footnoting  errors,  and  area  of  coverage. 
To  eliminate  inconsistencies  in 
interpretations  by  permittees,  the  Region 
is  taking  this  opportunity  to  clarify  its 
original  intent  of  the  permit 

Waste  Stream  Definition  Clarifications 

Both  existing  (E)  and  clarified  (C) 
definitions  are  pro\'ided  for  comparison. 

Boiler  Blowdovsrn 

E;  Discharges  from  boilers  necessary 
to  minimize  solids  build-up  in  the 
boilers. 

C:  Discharges  from  boilers  necessary 
to  minimize  solids  build-up  in  the 
boilers,  including  vents  from  boilers  and 
other  heating  systems. 

Completion  Fluids 

E:  Any  fluids  used  in  a  newly  drilled 
well  to  allow  safe  preparation  of  the 
well  for  production. 

C:  Salt  solutions,  weighted  brines, 
polymers  and  various  additives  used  to 
prevent  damage  to  the  well  bore  during 
operations  which  prepare  the  drilled 
well  for  hydrocarbon  production.  These 
fluids  move  into  the  formation  and 
return  to  the  surface  as  a  slug  with  the 
produced  water.  Drilling  muds 
remaining  in  the  wellbore  during 
logging,  casing,  and  cementing 
operations  or  during  temporary 
abandonment  of  the  weii  are  not 
considered  completion  fluids  and  are 
regulated  by  drilling  fluids  requirements. 

Deck  Drainage 

E:  All  waste  resulting  from  platform 
washings,  deck  washings,  and  runoff 
from  curbs,  gutters,  and  drains, 
including  drip  pans  and  wash  areas. 

C:  All  waste  resulting  from  platform 
washings,  deck  washings,  work  area 
spills,  rainwater,  and  runoff  from  curbs 
gutters,  and  drains,  including  drip  pant 
and  wash  areas. 

Domestic  Waste 

E:  Discharges  fi-om  galleys,  sinks, 
showers,  and  laundries  only. 

Q  Discharges  from  galleys,  sinks, 
showers,  safety  showers,  eye  w««h 

stations  and  laundries. 
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Muds,  Cuttings,  and  Cement  at  the 
Seafloor 

E:  Discharges  that  occur  at  the 
seafloor  prior  to  installation  of  the 
marine  riser. 

C:  Discharges  that  occur  at  the 
seafloor  prior  to  installation  of  the 
marine  riser  and  during  marine  riser 
disconnect,  well  abandonment  and 
plugging  operations. 

Produced  Sand 

E:  Sand  and  other  solids  removed 
from  the  produced  waters. 

C:  Sand  and  other  solids  removed 
from  the  produced  waters.  Produced 
sand  also  includes,  desander  discharge 
from  produced  water  waste  stream  and 
blowdown  of  water  phase  from 
produced  water  treating  system. 

Produced  Water 

E;  Means  water  and  particulate  matter 
associated  with  oil  and  gas  producing 
formations. 

C:  Means  water  and  particulate 
matter  associated  with  oil  and  gas 
producing  formations.  Produced  water 
includes  small  volumes  of  treatment 
chemicals  that  return  to  the  siu^ace  with 
the  produced  fluids  and  pass  through  the 
produced  water  treating  system. 

Well  Treatment  Fluids 

E:  Any  fluid  use  to  enhance 
production  by  physically  altering  oil- 
bearing  strata  after  a  well  has  been 
drilled. 

C:  .^ny  fluid  used  to  restore  or 
improve  productivity  by  chemically  or 
physically  altering  hydrocarbon-bearing 
strata  after  a  well  has  been  drilled. 
These  fluids  move  into  the  formation 
and  return  to  the  surface  as  a  slug  with 
the  produced  water.  Stimulation  fluids 
include  substances  such  as  acids, 
solvents  and  propping  agents. 

Workover  Fluids 

E:  Any  fluid  used  in  a  producing  well 
to  allow  safe  repair  and  maintenance  or 
abandonment  procedures. 

C:  Salt  solutions,  weighted  brines, 
polymers  and  other  specialty  additives 
used  in  a  producing  well  to  allow  safe 
repaii  ami  maintenance  or 
abandonment  procedures.  High  solids 
drilling  fluids  used  during  workover 
operations  are  not  considered  workover 
fluids  by  definition  and  therefore  must 
meet  drilling  fluid  effluent  limitations 
before  discharge  may  occur.  Packer 
fluids,  low  solids  fluids  between  the 
packer,  production  string  and  well 
casing,  are  considred  to  be  workover 
fluids  and  must  meet  only  the  effluent 
requirements  imposed  on  workover 
fluids. 


Clarification  of  Limitations  on  Well 
Treatment,  Completion  and  Workover 
Fluids 

In  the  original  table  of  Wastestrcam 
Discharge  Limitations,  treatment  fluids, 
completion  fluids,  and  workover  fluids 
are  incorrectly  footnoted.  WeU 
treatment,  completion  and  workover 
fluids  are  all  subject  to  a  no  discharge  of 
priority  pollutants  limitation  (as  in  the 
existing  permit]  and  is  explained  in 
appendix  A.  comment  21  (51  FR  24914, 
July  9, 1986)  of  the  Fact  sheet  and 
Supplementary  Information  of  the  final 
OCS  general  permit.  Monitoring 
information  on  this  limitation  must  be 
recorded  but  not  reported  unless 
otherwise  requested  by  EPA. 

End  of  Well  Sample  Definition 

The  "End  of  Well  Sample  definition" 
as  stated  in  the  Gulf  of  Mexico  OCS 
general  permit  requires  that  the  sample 
be  taken  at  the  point  when  total  well 
depth  is  reached.  The  original  intent  of 
the  end  of  well  sample  was  to 
characterize  the  mud  system  just  prior 
to  being  discharged.  It  is  now  known 
that  several  weeks  may  pass  after  the 
well  has  reached  maximum  drilled 
depth  before  the  actual  discharge  of  the 
mud  system.  Formation  evaluation 
(running  logs,  drill  stem  tests,  etc.)  and 
completion  operations  such  as  setting 
pipe  may  all  occur  after  reaching  total 
drilled  depth  while  still  using  the  same 
drilling  fluid  used  to  drill  the  well.  For 
this  reason,  the  end  of  well  sample 
definition  is  being  changed  to: 

The  sample  taken  no  more  than  48  hours 
prior  to  bulk  discharge  and  after  any 
additives  are  introduced  in  order  to  best 
characterize  the  mud  systems  being 
discharged. 

The  type  of  sample  required  is  a  grab 
sample,  taken  from  beneath  the  shale 
shaker  or  if  there  are  no  returns  across 
the  shaker  then  the  sample  must  be  from 
a  location  that  is  characteristic  of  the 
overall  mud  system  to  be  discharged.  An 
end-of-well  sample,  as  a  daily  minimum, 
must  be  taken  no  more  than  48  hours 
prior  to  bulk  discharge.  If  any  additional 
additives  are  introduced  to  the  mud 
system  during  this  48-hour  period,  then  a 
new  sample  must  be  collected, 
analyzed,  and  will  be  recorded  as  the 
end  of  well  sample.  This  includes  the 
addition  of  oil  or  oil-based  lubricity 
agents  such  as  a  spot  with  pill  removal. 
The  purpose  of  this  sample  is  to  more 
accurately  characterize  the  mud  system 
that  is  being  discharged.  Approved  test 
method  for  permit  compliance  is:  U.S. 
Environmental  Protection  Agency. 
Industrial  Technology  Division,  May 
1985.  Appendix  3-Drilling  Fluids 
Toxicity  Test  Proposed  Regulation  for 


the  Offshore  Subcategory  of  the  Oil  and 
Gas  Extraction  Point  Source  Category, 
50  FR  34592,  at  34631. 

Visual  Sheen  Test  Procedure 

The  visual  sheen  test  procedure  is 
being  added  to  the  text  in  order  to 
clarify  the  test  methodology: 

The  visual  sheen  test  is  used  to  detect  free 
oil  by  observing  the  surface  of  the  receiving 
water  for  the  presence  of  a  sheen  while 
discharging.  A  sheen  is  defined  as  a  "silvery" 
or  'metallic'  sheen,  gloss,  or  increased 
reflectivity;  visual  color  or  iridescence  on  the 
water  surface  (see  50  FR  34628.  August  26, 
1985  for  definition  of  "sheen").  The  operator 
must  conduct  a  visual  sheen  test  only  at 
times  when  a  sheen  can  be  observed.  This 
restriction  eliminates  observations  at  night  or 
when  atmospheric  or  surface  conditions 
prohibit  the  observer  from  detecting  a  sheen 
(e.g..  overcast  skies,  rough  seas,  etc.).  Certain 
discharges  can  only  occur  if  a  visual  sheen 
test  can  be  conducted. 

The  observer  must  be  positioned  on 
the  rig  or  platform,  relative  to  both  the 
discharge  point  and  current  flow  at  the 
time  of  discharge,  such  that  the  observer 
can  detect  a  sheen  should  it  surface 
down  current  from  the  discharge.  For 
discharges  that  have  been  occurring  for 
at  least  15  minutes  previously, 
observations  may  be  nvi  Je  any  time 
thereafter.  For  discharge's  of  less  than  15 
minutes  duration,  observations  must  be 
made  during  both  discharge  and  at  5 
minutes  after  discharge  has  ceased. 

Static  Sheen  Test 

The  static  sheen  test  may  be  used  as 
an  alternative  method  to  detect  free  oil 
to  the  visual  sheen  test  at  night  or  when 
atmospheric  or  surface  conditions 
prohibit  the  observer  from  detecting  a 
sheen  (e.g.,  overcast  skies,  rough  seas, 
etc.).  The  test  shall  be  conducted  in 
accordance  with  "Proposed 
methodology:  Laboratory  Sheen  Tests 
for  the  Offshore  Subcategory,  Oil  and 
Gas  Extraction  Industry"  (Petrazzuolo, 
1983)  and  EPA,  Region  lO's  "Interim 
Guidance  for  the  Static  (Laboratory) 
Sheen  Test." 

Area  of  Coverage 

The  perait  area  includes  all  faculties 
located  in  Federal  waters  seaward  of 
Louisiana  and  Texas  State  Waters. 
These  areas  are  defined  as  3  miles  fri 
shore  and  beyond.  In  Texas,  because  the 
State  claims  mineral  rights  to  3  leagues, 
some  operators  with  state  lease  tracts 
are  required  to  request  coverage  imder 
this  Federal  OCS  general  permit. 
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Corrections 

Discharge  Rate  Equation 

The  discharge  equation  published  in 
the  Gulf  of  Mexico  OCS  general  permit 
was  incorrect  in  several  places  in  both 
the  fact  sheet  and  permit.  The  correct 
equation  is  stated  below.  The  incorrect 
equation  is  also  given  for  comparison. 

Incorrect:  R  =  1 0 '"«""  '•  "'' ,] 

Correct:  R  =  10  f"«""«*Ti] 

Where. 

R=discharg.e  rate  (bbb/hr) 

d  =  distance  (meters  from  the  boundary  of  a 

controlled  discharge  rate  area) 
T,=toxicity-ba8ed  discharge  rate  term. 
Incorrect:  T,  =  [log  (LCSOxaxlCI  /  0.3657 
Correct:  T,=[log  (LC50x8xlO-«))  / 
0.3657 

Address  Correction 

Notices  and  reports  for  Region  6 
(Intent  to  be  covered,  DMRs, 
Termination  of  operations.  Transfer  of 
ownership)  were  originally  sent  to: 
Director,  Water  Management  Division 

{6W),  Region  6,  U.S.  Environmental 

Protection  Agency,  P.O.  Box  50708, 

Dallas,  TX  75250. 

Notices  and  reports  should  now  be 
sent  to: 
Director,  Water  Management  Division 

(6W),  Region  6,  U.S.  Environmental 

Protection  Agency,  P.O.  Box  50625, 

Dallas,  TX  75270. 

Proposed  Guidelines 

EPA  has  proposed  effluent  guidelines 
for  the  Oil  and  Gas  Extraction  Point 
Source  Category,  Offshore  Subcategory 
at  51  FR  10664,  on  March  13, 1991. 
Today's  proposal  for  reissuance  of  the 
Gulf  of  Mexico  General  Permit  is  in  no 
way  intended  to  amend  or  otherwise 
affect  that  guidehnes  proposal. 
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Other  Legal  Requirements 

Oil  Spill  Requirements 

Section  311  of  the  Clean  Water  Act, 
"the  Act",  prohibits  the  discharge  of  oil 
and  hazardous  materials  in  harmful 
quantities.  Routine  discharges  that  are 
in  compliance  with  NPDES  permits  are 
excluded  from  the  provisions  of  section 
311.  However,  the  permit  does  not 
preclude  the  institution  of  legal  action  or 
relieve  permittees  from  any 
responsibilities,  liabihties,  or  penalties 
for  other,  unauthorized  discharges  of  oil 
and  hazardous  materials  which  are 
covered  by  section  311  of  the  Act. 

Endangered  Species  Act 

The  National  Marine  Fisheries  Service 
(NMFS)  and  the  United  States  Fish  and 
Wildlife  Service  (USFWS)  have 
previously  concurred  in  writing  with  an 
EPA  finding  that  issuance  of  the  OCS 
permit  would  not  adversely  affect  any 
threatened  or  endangered  species  or  its 
critical  habitat.  Because  none  of  the 
proposed  changes  render  the  permit  less 
stringent  and  some  render  it  more 
stringent,  the  Region  now  finds  that 
adoption  of  the  proposed  changes  are 
unlikely  to  adversely  affect  any 
threatened  or  endangered  species  or  its 
critical  habitat.  The  Region  will  request 
written  concurrence  from  N"MFS  and 
USFWS  on  their  finding  of  no  adverse 
affect. 

Ocean  Discharge  Criteria  Evaluation 

For  discharges  into  waters  located 
seaward  of  the  iimer  boimdary  of  the 
territorial  seas,  the  Clean  Water  Act  at 
section  403,  requires  that  NPDES  permits 
consider  guidelines  for  determining  the 
potential  degradation  of  the  marine 
environment.  These  Ocean  Discharge 
Criteria  (40  CFR  part  125,  subpart  M)  are 
intended  to  "prevent  unreasonable 
degradation  of  the  marine  environment 


and  to  authorize  imposition  of  effluent 
limitations,  including  a  prohibition  of 
discharge,  if  necessary,  to  ensure  this 
goal"  (45  FR  65942,  October  3, 1980), 

The  determination  was  made,  when 
the  existing  permit  was  issued,  that  all 
authorized  discharges  in  compliance 
with  the  permit  would  not  cause 
unreasonable  degradation  of  the  marine 
environment  (51  FR  24902,  July  9. 1986) 
Because  the  changes  being  proposed 
here  only  render  the  permit  more 
stringent  than  the  existing  permit,  the 
Region  finds  that  all  authorized 
discharges  in  compliance  with  the 
effluent  limitations  set  out  in  the 
proposed  permit  will  not  cause 
unreasonable  degradation  to  the  marine 
environment,  to  ensure  that  no  aquatic 
toxicity  or  bioaccumulation  result  from 
discharges  allowed  by  this  permit,  the 
proposed  permit  includes  a  monitoring 
program  for  bioaccumulation  and  a 
toxicity  limit  to  determine  compliance 
with  Ocean  Discharge  Critiera. 

Coastal  Zone  Management  Act 

The  proposed  permit  is  more  stringent 
than  the  existing  OCS  General  Permit 
due  to  the  addition  of  the  toxicity  limit 
and  monitoring  for  bioaccumulation. 
The  existing  permit  was  determined  to 
be  consistent  with  local  and  state 
Coastal  Zone  Management  Plans 
(CZMP).  Since  this  proposed  permit  is 
more  stringent,  EPA  has  determined  that 
the  activities  authorized  by  this 
proposed  permit  are  consistent  with 
local  and  state  Coastal  Zone 
Management  Plans  (CZMP).  The 
proposed  permit  and  consistency 
determinations  will  be  submitted  to  the 
State  of  Louisiana  for  interagency 
review  at  the  time  of  pubHc  notice. 

Marine  Protection,  Research  and 
Sanctuaries  Act 

No  marine  sanctuaries  as  designated 
by  the  Marine  Protection  Research  and 
Sanctuaries  Act  exist  in  the  area  to 
which  the  OCS  permit  applies. 

State  Water  Quality  Standards  and 
State  Certification 

Since  state  waters  are  not  included  in 
the  area  covered  by  this  NPDES  general 
permit  and  thus  will  not  be  affected  by 
the  discharges  it  authorizes,  the 
provisions  of  Section  401  regarding 
certification  of  compliance  with  state 
water  quality  standards  do  not  apply. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order. 


1S9M 
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Paperwork  Reduction  Act 

The  information  collection  required  by 
this  permit  has  been  approved  bjr  the 
O^ce  of  Management  and  Budget 
(0MB]  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq.,  in  submission  made  for  the 
NPDES  permit  program  and  assigned 
0MB  control  numbers  2040-0088 
(NPDES  permit  application]  and  2040- 
0004  (discharge  monitoring  reports]. 

All  facilities  affected  by  this  permit 
must  submit  a  notice  of  intent  to  be 
covered  under  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS]  general  permit 
GMG290000.  EPA  estimates  that  it  will 
take  an  affected  facility  three  hours  to 
prepare  the  request  for  coverage.  All 
affected  facilities  will  be  required  to 
submit  discharge  monitoring  reports 
PMRs).  EPA  estimated  DMR  burden  for 
the  existing  permit  to  be  38  hours  per 
facility  per  year.  The  DMR  burden  for 
this  proposed  p>ennit  is  expected  to 
increase  slightly  due  to  the  additional 
reporting  required  for  the  toxicity  limits 
and  bioaccumulation  monitoring.  The 
added  burden  is  offset  in  part  by  a 
change  in  DMR  submittal  requirements 
that  allows  all  facilities  in  a  lease  block 
to  submit  a  summary  for  the  lease  blocL 
Based  on  these  changes  the  DMR 
burden  for  the  proposed  permit  is 
estiuiated  to  increase  slightly  to  38  hours 
per  facility  per  year.  All  facilities 
affected  by  this  permit  reissuance  were 
subject  to  similar  information  collection 
burdens  under  the  existing  Gulf  of 
Mexico  OCS  general  permit  that  this 
proposed  reissuance  will  replace. 

The  public  is  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  Inirden,  to 
Chief,  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20460;  and  OfRce  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (2040-0088  and  2040-0004). 
Washington,  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA," 

Regulatory  Flexibility  Act 

Shet  review  of  the  facts  presented 
above,  I  hereby  certify,  pwvuant  to  the 
provisions  of  5  U.S.C  e05(b),  that  diis 
proposed  general  permit  will  not  have  • 
significant  impact  on  a  substantial 
number  of  sniaU  entities.  This 
certification  is  based  on  the  fact  that  the 
vast  majority  of  parties  regulated  by  this 
pomit  have  ^^eter  ftan  500  emplojrees 
and  are  not  dasaified  as  miafl 
bttsinenes  onder  the  Small  Business 
Administration  regulations  established 
at  49  FR  5024  et  seq.  (February  9. 1984]. 


For  those  operators  having  fewer  flian 
500  employees,  this  permit  issuance  will 
not  have  significant  economic  impact 
These  facilities  are  classified  as  Major 
Group  13 — Oil  and  Gas  Extraction  SIC 
1311  Crude  Petroleum  and  Natural  Gas. 

Dated:  April  14, 1991. 
Robot  E.  Layton.  {r.. 
Regioaal  Admiaittrator,  Region  A 

Authotixatian  To  Discharge  Under  the 
National  Poflutant  Discharge  Elimination 
System 

In  compliance  with  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33 
U.S.C  1251  et  seq.  the  "Act"),  operators 
of  lease  blocks  located  in  Federal 
Waters  of  the  Gulf  of  Mexico  (defined 
as  3  miles  from  shore  and  beyond)  are 
authorized  to  discharge  to  receiving 
waters  in  accordance  with  effluent 
limitations,  monitoring  requirements, 
and  other  conditions  set  forth  in  parts  I, 
II,  and  III  hereof. 

Operators  of  lease  blocks  within  the 
general  permit  area  must  submit  %vritten 
notification  to  the  Regnal 
Administrator  that  they  intend  to  be 
covered  (See  part  LA^).  Unless 
otherwise  notified  in  writing  by  the 
Regional  Admimstrator  after  submission 
of  the  notification,  owners  or  operators 
requesting  coverage  are  authorized  to 
discharge  under  this  general  permit 
Operators  of  lease  blocks  within  the 
general  permit  area  who  fail  to  notify 
the  Regional  Administrator  of  intent  to 
be  covered  by  this  general  permit  are 
not  authorized  under  this  general  permit 
to  discharge  pollutants  from  those 
facilities. 

This  pCTmit  does  not  authorize 
discharges  from  "new  sources"  as 
defined  in  40  CFR  122.2. 

This  permit  shall  become  effective  at 

[ ]  Eastern  Daylight  Savings  Time 

on( ). 

This  permit  and  the  authorization  to 

discharge  shall  expire  | ],  Eastern 

Daylight  Savings  Time,  [ J. 

Signed  this  (    |  day  of  (    ). 
Myron  O.  Kmidson, 

Director,  Water  Management  Division  EPA 
Region  ft 

Part  I.    Reqiurements  for  NPDES 
Permits 

Section  A.    Permit  Applicability  and 
Coverage  Conditions 

1.  Opesatioiis  Covered 

This  permit  establishes  effluent 
limitations,  prohibitions,  reporting 
requirements,  and  other  conditions  on 
discharges  from  oil  and  gas  facilities 
engaged  In  prodnction.  field  exploration, 
drilling,  well  completion,  and  well 
treatment  operations. 


The  permit  coverage  area  indudes 
Federal  waters  ia  the  Gulf  of  Mexico 
seaward  of  the  line  delineating  3  milies 
from  shore  generally  seaward  of 
Louisiana  the  Texas  State  Waters  and 
shaB  include  lease  blodcs  west  of  the 
western  boimdary  of  the  outer 
coirtinental  shelf  lease  area  defined  an 
Mobile.  Viosca  Knoll  (north  part),  Destin 
Dome.  Desoto  Canyon,  Lloyd,  and 
Henderson.  In  Texas,  where  the  state 
has  mineral  rights  to  3  leagues,  some 
operators  with  state  leases  ate  required 
to  request  coverage  under  this  Fedieral 
NPDES  general  permit.  This  pennit  only 
covers  facilities  located  in  and 
discharging  to  the  federal  waters  listed 
above  and  does  not  authorize  discharges 
from  facihties  in  or  discharging  to  the 
territorial  seas  of  the  Gulf  coastal  states 
or  from  facilities  defined  as  "coastal"  or 
"onshore"  (see  40  CFR  part  435. 
subparts  C  and  D). 

2.  Notification  Requirements 

Written  notification  of  intent  to  be 
covered  including  the  legal  name  and 
address  of  the  operator,  the  lease  block 
number  assigned  by  the  Department  of 
Interior  or  the  state  of.  if  none,  the  name 
commonly  assigned  to  the  lease  area, 
and  the  number  and  type  of  facilities 
located  wiftin  the  lease  block  shaQ  be 
submitted  fourteen  days  prior  to  the 
commencement  of  discharge. 

Permittees  located  in  lease  blocks  that 
(a)  are  neither  in  nor  adjacent  to  MMS- 
defmed  "no  activity"  areas,  or  (b)  do  not 
require  live-bottom  surveys  are  required 
only  to  submit  a  notice  of  intent  to  be 
covered  by  this  general  permit 
Permittees  who  are  located  in  lease 
blocks  that  are  either  in  or  adjacfflit  to 
"no  activity"  areas  or  require  live 
bottom  surveys  are  required  to  submit 
both  a  notice  of  intent  to  be  covered  that 
specifies  they  are  located  in  such  a  lease 
block,  and  in  addition  are  reqoired  to 
submit  a  notice  of  cammencement  of 
operations. 

Permittees  located  in  lease  blocks 
either  in  or  immediately  adjacent  to 
MMS-defined  "no  activity"  areas,  shall 
be  responsible  for  determining  whether 
a  controlled  discharge  rate  is  required. 
The  pxvinntin  discharge  rate  for  drilling 
fluids  is  detennined  by  the  distance 
from  the  facility  to  the  "no  activity"  area 
boundary  and  the  disdiarge  rate 
equation  provided  in  Appendix  A.  The 
permittee  shall  report  the  distance  from 
the  permitted  facility  to  the  "no  activity" 
area  boundary  and  the  calcnkted 
maximum  diacharge  rate  to  EPA  with  its 

notice  of  COwwrrii mnimni  of  UpW  HtJOIIH 

For  pereiittees  located  in  leine  blodcs 
that  require  live-bottom  surveys,  the 
final  determination  of  the  presence  or 
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absence  of  live-bottom  communities,  the 
distance  of  the  facihty  from  identified 
live-bottom  areas,  and  the  calculated 
maximum  discharge  rate  shall  be 
reported  with  the  notice  of 
commencement  of  operations. 

All  notifications  of  intent  to  be 
covered  and  any  subsequent  reports 
under  this  permit  shall  be  sent  to  the 
following  address:  Director.  Water 
Management  Division  (6W].  Region  6, 
U.S.  Environmental  Protection  Agency, 
P.O.  Box  50625,  Dallas,  TX  75270. 

3,  Termination  of  Operations 

Lease  block  operators  shall  notify  the 
Regional  Administrator  within  60  days 
after  the  permanent  termination  of 
discharges  from  their  facilities  within 
the  lease  block. 

4.  Intent  to  be  Covered  by  a  Subsequent 
Permit 

Lease  block  operators  authorized  to 
discharge  by  this  permit  shall  notify  the 
Regional  Administrator  on  or  before  [8 
months  prior  to  expiration  date  of 
permit],  that  they  intend  to  be  covered 
by  a  permit  that  will  authorize  discharge 
from  these  facilities  after  the 
termination  date  of  this  permit 
[expiration  date  of  permit). 

Section  B.    Effluent  Limitations  and 
Monitoring  Requirements 

1.  Drilling  Fluids 

The  discharge  of  drilling  fluids  shall 
be  limited  and  monitored  by  the 
permittee  as  specified  in  Table  3  and  as 
below. 

Special  Note:  The  permit  prohibitions  and 
limitations  that  apply  to  drilling  fluids,  also 
apply  to  fluids  that  adhere  to  drill  cuttings. 
Any  permit  condition  that  may  apply  to  the 
drilling  fluid  system,  therefore,  also  apphes  to 
cuttings  discharges. 

(a)  Prohibitions 

Oil-Based  Drilling  Fluids.  The 
discharge  of  oil-based  drilling  fluids  and 
inverse  emulsion  drilling  fluids  is 
prohibited. 

Oil  Contaminated  Drilling  Fluids.  The 
discharge  of  drilling  fluids  which 
contain  waste  engine  oil,  cooling  oil, 
gear  oil  or  any  lubricants  which  have 
been  previously  used  for  purposes  other 
than  borehole  lubrication,  is  prohibited. 

Diesel  Oil.  Drilling  fluids  to  which  any 
diesel  oil  has  been  added  as  a  lubricant 
may  not  be  discharged. 

(b)  Limitations 

Mineral  Oil.  Mineral  oil  may  be  used 
only  as  a  lubricity  additive  or  pill.  If 
mineral  oil  is  added  to  the  drilling  fluid, 
the  drilling  fluid  may  not  be  discharged 
unless  its  96-hr  LC50  is  greater  than 
30,000  ppm  SPP  and  there  is  no  visible 


sheen  on  the  surface  of  the  receiving 
water. 

Cadmium  and  Mercury  in  Barite. 
There  shall  be  no  discharge  of  drilling 
fluids  to  which  barite  has  been  added,  if 
such  barite  contains  mercury  in  excess 
of  1.0  mg/kg  (dry  weight)  or  cadmium  in 
excess  of  3.0  mg/kg  (dry  weight).  The 
permittee  shall  analyze  a  representative 
sample  of  all  stock  barite  used  once 
prior  to  drilling  each  well  and  submit  the 
results  for  total  mercury  and  cadmium  in 
the  Discharge  Monitoring  Report  (DMR). 

If  more  than  one  well  is  being  drilled 
at  a  site,  new  analyses  are  not  required 
for  subsequent  wells,  provided  that  no 
new  supplies  of  barite  have  been 
received  since  the  previous  analysis.  In 
this  case,  the  results  of  the  previous 
analysis  should  be  used  on  the  DMR, 

Alternatively,  the  permittee  may 
provide  certification,  as  documented  by 
the  supplier(s),  that  the  barite  being 
used  on  the  well  will  meet  the  above 
limits.  The  concentration  of  the  mercury 
and  cadmium  in  the  barite  shall  be 
reported  on  the  DMR  as  documented  by 
the  suppher. 

Analyses  shall  be  conducted  by 
absorption  spectrophotometry  (see  40 
CFR  Part  136.  flame  and  flameless  AAS) 
and  the  results  expressed  in  mg/kg  (dry 
weight). 

Toxicity.  Discharged  drilling  fluids 
shall  meet  both  a  daily  minimum  and  a 
monthly  average  minimum  of  at  least 
30,000  ppm.  (v/v)  of  a  9:1  seawatermud 
suspended  particulate  phase  (SPP)  using 
a  96-hour  LC50  with  Mysidopsis  bahia. 
Monitoring  shall  be  performed  at  least 
once  per  month  for  both  a  daily 
minimum  and  the  monthly  average.  In 
addition,  an  end-of-well  sample  is 
required  for  a  daily  minimum.  The  type 
of  sample  required  is  a  grab  sample. 
taken  fiom  beneath  the  shale  shaker. 

Free  Oil.  No  free  oil  shall  be 
discharged.  Monitoring  shall  be 
performed  using  the  visual  sheen 
method  once  per  day  when  discharging, 
on  the  surface  of  the  receiving  water  or 
by  use  of  the  static  sheen  method  at  the 
operators  option.  Discharge  is  limited  to 
those  times  that  a  visual  sheen 
observation  is  possible.  The  number  of 
days  a  sheen  is  observed  must  be 
recorded. 

(Exception)  Discharge  is  not  restricted 
to  periods  when  observation  is  possible, 
however,  the  static  sheen  method  must 
be  used  at  these  periods,  such  as  at 
night  or  during  inclement  conditions. 

Discharge  Rate.  All  facilities  are 
subject  to  a  maximum  discharge  rate  of 
1,000  barrels  per  hour. 

For  those  facilities  subject  to  the 
discharge  rate  limitation  requirement 
because  of  their  proximity  to  areas  of 
biological  concern,  the  discharge  rate  of 


drilling  fluids  shall  be  determined  by  the 
foUovnng  equation: 

R=iO'»'^<*'"*V 

Where: 

R= discharge  rate  (bbl/hr) 

ds  distance  [meters]  from  the  boundary  of  a 

controlled  discharge  rate  area 
T'  =  toxicity-ba8ed  discharge  rate  term  [log 

(LC50  x  8  x  10-,)]  /  0.3657 

Drilling  fluids  discharges  equal  to  or 
less  than  544  (based  on  a  mud  toxicity  of 
30,000  ppm)  meters  from  areas  of 
biological  concern  shall  comply  with  the 
discharge  rate  obtained  from  the 
equation  above.  Drilling  fluids 
discharges  which  are  shunted  to  the 
bottom  as  required  by  MMS  lease 
stipulation  are  not  subject  to  this 
discharge  rate  control  requirement. 

Appendix  A  illustrates  the  discharge 
rate  equation  in  the  form  of  a  graph. 

All  discharged  drilling  fluids, 
including  those  fluids  adhering  to 
cuttings  must  meet  the  limitations  of  this 
section  except  that  discharge  rate 
limitations  do  not  apply  before 
installation  of  the  marine  riser. 

(c)  Monitoring  Requirements 

Drilling  Fluids  Inventory.  The 
permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents 
and  their  total  volume  or  mass  added 
downhole  for  each  well. 

Volume.  Once  per  month,  the  total 
monthly  volume  of  discharged  drilling 
fluids  must  be  estimated  and  recorded. 

Oil  Content  There  is  no  numeric 
limitation  on  the  oil  content  of 
discharged  drilling  muds  (except  that 
muds  containing  any  waste  oil.  or  diesel 
oil  as  a  lubricity  agent  shall  not  be 
discharged).  However,  note  that  the  oil 
added  shall  not  cause  a  violation  of 
either  the  toxicity  or  free  oil  limitations 
discussed  above.  The  oil  content  of 
discharged  drilling  fluid  shall  be 
determined  (by  retort),  once  per  day 
when  discharging,  on  a  grab  sample 
taken  from  the  same  mud  system  being 
observed  for  the  visual  sheen-free  oil 
test.  This  Information  shall  be  recorded 
but  not  reported  unless  otherwise 
requested  by  the  EPA. 

2.  Drill  Cuttings 

The  discharge  of  drill  cuttings  shall  be 
limited  and  monitored  by  the  permittee 
as  specified  in  Table  3  and  as  below. 

Spedal  Note:  The  permit  prohibitions  and 
limitations  that  apply  to  drilling  fluids  also 
apply  to  fluids  that  adhere  to  drill  cuttings. 
Any  permit  condition  that  applies  to  the 
drilling  fluid  system,  therefore,  also  applies  to 
cuttings  discharges.  Monitoring  requirements, 
however,  are  not  the  same. 
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(•)  Pnrinbitia» 

Cuttings  from  Oil  Based  DrilHitg 
Fluids.  The  discharge  of  cuttings  ttiat  are 
generated  while  using  an  oil-based  or 
invert  emulsion  mud  '\m  prohibited. 

(b)  Limitations 

Limitatioiu  that  apply  to  drilling  fluid* 
also  apply  to  drill  cutting  i.e.  cuttings 
associated  with  mineral  oil  pills  or 
mineral  oil  hibricity  additives  most  be 
greater  than  the  30,000  ppm  SPP 
standard  for  the  OS-hr  LC50  for 
discharge  to  be  aDowed. 

Free  Oil.  No  free  oil  shall  be 
discharged.  Monitoring  shaQ  be 
perforsied  asing  the  visaaJ  sheen 
method  once  per  day  when  discbar^ng, 
on  the  snface  of  the  receiving  water  or 
by  use  of  the  static  sheen  method  at  the 
operators  option.  DiscbaTge  is  bmited  to 
those  times  that  ■  visiwl  sheen 
observatioa  is  poesibte.  The  nomber  of 
days  a  sheen  is  obsuved  suMt  be 
reoordetL 

(Exception)  Discbarge  is  not  restricted 
to  periods  when  observstion  is  possible, 
however,  the  static  sheen  method  must 
be  used  at  these  periods,  such  as  at 
night  or  during  Inclement  conditions. 

(c)  Monitoring  Raqoirements 

Volume.  Once  per  month,  the  total 
monthly  vohime  of  discharged  driB 
cuttings  must  be  estimated  and 
recorded. 

3.  Deck  Drainage 

(a)  Lteitations 

Free  OH.  No  free  oil  shall  be 
dischai:ged.  Monitoring  shall  be 
perfonxwd  using  die  visual  sheen 
method  once  per  day  when  discharging, 
on  the  snrface  of  the  receiving  water  or 
by  use  of  the  static  sheen  metliod  at  the 
operators  option.  Discharge  is  limited  to 
those  times  that  a  visual  sheen 
observation  is  possible.  The  number  of 
days  a  sheen  is  observed  must  be 
recorded. 

(Exception)  Discharge  is  not  restricted 
to  periods  when  observation  is  possible, 
however,  the  static  sheen  method  must 
be  Dsed  at  these  periods,  such  as  at 
night  or  dnring  inclement  conditions. 

(b)  Monitoring  Requirements 

Volume.  An  estimate  of  the  monthly 
total  discharge  (bbis)  must  be  recorded. 

4.  Produced  Water 

(a)  Limitations 

Oii  and  Grease.  Produced  water 
dischatges  most  meet  both  a  daily 
maximum  of  72  a^/t  and  a  ssoatUy 
average  of  48  mg/l  limitation  far  oil  and 
grease.  A  grab  saaqrie  mast  be  taken  at 
least  once  per  montL  The  daily 


maximum  samples  may  be  based  on  the 
arithmetic  average  of  four  grab  samples 
taken  within  the  24-hour  period.  If  only 
one  sample  is  taken  for  any  one  month, 
it  must  meet  both  the  daily  and  monthly 
limits.  If  more  samples  are  taken,  they 
may  exceed  the  monthly  average  for  any 
one  day,  provided  that  the  average  of  all 
samples  taken  meets  the  end  of  the 
month  limitation.  The  analytical  method 
is  that  specified  at  40  CFR  pert  136. 

Toxicity.  Produced  water  discharges 
shall  not  be  toxic  at  the  critical  effluent 
dihrtion,  as  determined  for  the  edge  of 
the  mixing  zone.  Produced  water 
disdiarged  must  meet  both  a  daily 
minimum  and  a  monthly  average 
minimum  toxicity  of  at  least  the  critical 
dilution.  Critical  dilution  shall  be 
determined  using  Table  1,  found  in 
appendix  A  of  this  permit  and  is  based 
on  discharge  rate  and  discbarge  pipe 
diameter.  For  dilutions  not  listed  in 
Table  1,  for  the  appropriate  pipe 
diameter,  the  operator  shall  use  the 
dilution  listed  which  corresponds  to 
next  higher  pipe  diameter  listed.  The 
daily  average  toxicity  (7-day  NOEC) 
value  is  de&ned  as  the  arithmetic 
average  of  aQ  7-day  average  NOEC 
values  determined  dunng  the  testing 
period. 

Bioaccumulotion.  Edible  fish  tissue 
shall  be  monitored  for  the  following 
pollutants  at  each  facility  ivith  a 
produced  water  discharge  greater  than 
25,000  barrels  per  day:  Benzo  (a)  Pyrene, 
Di-n-butyl  Phthaiate,  Fluorene.  Bis  (2- 
ethylhexyl)  Phthaiate,  Ethyibenzene. 
Toluene,  Benzene,  Phenol,  Cadmium. 
Mercury,  Radium  228,  Radium  228,  gross 
alpha  radiation  and  gross  beta  radiation. 
Three  seafood  species,  with  five  adult 
fish  from  each  species,  shall  be  collected 
and  sampled  annually  from  the 
receiving  waters.  Samples  shall  be 
collected  within  100  meters 
downcurrent.  from  the  point  of 
discharge,  at  the  time  of  discharge.  Fish 
taken  shall  include  one  species  o^ 
mollusc  one  species  of  Crustacea,  and 
one  species  of  nektonic  ftsh.  Species 
sampled  for  edible  tissue  shall  be  from 
the  following  list 


Toxicity.  The  frequency  of  testing 
shall  be  based  on  tbe  discharge  rate  as 
follows  and  shall  be  commenced  within 
one  year  after  tbe  effective  date  of  this 
permit: 


DiactMrge  cats 

Toxicity  tnfing  frequency 

0-500  bW __    __ 

once  per  year. 

500-25,000  t)« 

25.000  Mil  Md  abOM 

once  per  quartar. 
once  par  iviorvtti. 

Samples  collected  shall  be 
representative  of  produced  water 
disdiax:ge8  when  scale  inhibitors, 
corrosion  inhibitors,  biocides,  p£u«ffin 
inhibitors,  well  completian  fluids, 
workover  Quids,  and/or  well  treatment 
fluids  are  used  in  operations. 

If  the  permittee  has  been  compliant 
with  this  toxicity  limit  for  one  full  year 
after  commencement  of  monitoring,  the 
required  testing  frequency  shall  be 
reduced  to  once  per  year. 

Biooccamulatkm.  Facilities  which 
discharge  more  than  25.000  barrels  of 
produced  water  per  day  shall  ooUect 
and  monitor  fish  tissue  samples  onoe  per 
year.  Sampling  shall  be  conducted 
during  the  sommer  months  (June  timivigh 
August).  Results  shall  be  reported  in  the 
DMR  for  the  reporting  period  in  which 
samples  are  collected  and  analyzed. 
Monitoring  shall  commence  two  years 
after  the  effective  date  of  this  permit. 

Radioactivity.  Produced  water 
discharges  shall  be  racmitored  for 
Radium  226,  Radium  228,  gross  al{Aa 
radiation  and  gross  beta  radiation 
according  to  the  following  schedule: 


OacHaigeiala 

mUHMMIIiy  VWl|UQIILy 

0-500  tM „... 

500-25.000  bbl 

25.000  bW  and  iitinve 

onc«  par  quwler. 
once  per  month. 

Crustacea 


Monitoring  shall  commence  one  year 
after  the  effective  date  of  this  permit 
When  the  permittee  has  monitored  for 
radioactivity  for  one  full  year  the 
required  testing  frequency  shall  be 
reduced  to  once  per  year. 

5.  Produced  Sand 


Molluac 


Blue  Crab-. 
Stone  Oato. 


— !  Eastern  Oyster 
ClBmapodas- 


Shrltnp  Species. 


N«fcto^««»»       (a)  Limitations 


Spedes. 


AilanOc 

Croaker. 
Snapper 

Tpettoi 
Grouper 
Spedea. 


(b)  Monitoring  Requirements 

Flaw.  Once  per  month,  an  estimate  of 
the  flow  (MGO)  must  be  recorded. 


Free  OH.  No  free  oil  shall  be 
discharged.  Monitoring  shall  be 
performed  using  the  visual  sheen 
method  once  per  day  when  discbai^ging, 
on  the  surface  of  the  receiving  water  or 
by  use  of  the  static  sheen  method  at  the 
operators  option.  Discharge  is  limited  to 
those  times  that  a  visual  sheen 
observation  is  possible.  The  number  of 
days  a  sheen  is  observed  mtist  be 
recorded. 
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(ExcepttoB)  Dischacge  is  not  re^ricted 
to  periods  H^n  observaitioQ  is  possible, 
however,  the  static  sheen  method  must 
be  used  at  these  periods,  such  as  at 
night  or  during  inclement  conditions. 

(b)  Monitoring  Requirements 

Weight  An  estimate  of  the  total 
monthly  discharge  (libs)  must  be 
recorded. 

6.  WeB  Treatment  Fluids,  Completion 
Fluids,  and  Workover  Fluids 

(a)  Limitations 

Free  Oil  No  free  oil  shall  be 
discharged.  Monitoring  shall  be 
performed  using  the  visual  sheen 
method  once  per  day  when  dischargii^, 
on  the  surface  of  the  receiving  water  or 
by  use  of  the  static  sheen  method  at  the 
operators  option.  Discharge  is  limited  to 
those  times  that  a  visoaJ  sheen 
observation  is  possible.  The  number  of 
days  a  sheen  is  observed  must  be 
recorded. 

(Exception)  Diachaige  is  not  restrkted 
to  periods  when  observation  is  possible, 
however,  the  static  sheen  method  auist 
be  used  at  these  periods,  such  as  at 
night  m  during  inclement  conditiona. 

Priority  PoUutanta.  For  well  treatment 
fluids,  completion  fluids,  and  workover 
fluids,  the  discharge  of  priority 
pollutants  is  prohibited  except  in  teace 
amounts.  Information  on  the  specific 
chemical  composition  of  any  additives 
containing  priority  pollutants  shall  be 
recorded. 

Note:  If  materials  added  downiioie  as  well 
treatment  compietioo,  or  workover  Ouids 
contain  no  priority  poUutants.  the  discharse 
is  assumed  not  to  contain  priority  poUutants 
except  possibly  in  trace  amounts. 

(b)  Monitoring  Reqinrements 

Volume.  Once  per  month,  an  estimate 
shall  be  recorded  for  the  average 
discharge  volume  (bbls). 

7.  Sanitary  Waste  (Facilities 
Continuously  Manned  by  10  or  More 
Persons) 

(a)  Prohibitions 

Solids.  No  floating  sohds  may  be 
discharged.  Observations  must  be  made 
once  per  day,  daring  daylight  in  the 
vicinity  of  sanitary  waste  outfalls, 
following  either  the  morning  or  midday 
meals  and  at  the  time  diuing  maximum 
estimated  discharge. 

(b)  Limitati<ms 

Residual  Chlorine.  Total  residual 
chlorine  is  a  surrogate  parameter  for 
fecal  roliform.  Discharge  of  residual 
chlorine  must  meet  a  minimum  of  1  mg^fi 
and  shaU  be  maintained  as  close  to  this 
r.onontration  a»  possible.  A  grab 


sample  must  be  taken  once  per  month 
and  the  conceatratioa  recorded 
(approved  method,  Hach  CN-<i6-IM}^ 

(Exc^ktion)  Any  facility  wialdi 
properly  operates  and  maintains  a 
marine  sanitaticMi  devise  (MW)  that 
complies  with  poIluti(n  control 
standards  and  regulations  under  section 
312  of  the  Act  shall  be  deemed  in 
compliance  with  pennit  limitations  for 
sanitary  waste.  The  MSD  shall  be  tested 
yearly  for  proper  operatitiB  and  tbe  test 
results  maintained  at  tiie  facility. 

(c)  Monitoring  Requirements 

Flow.  Onoe  per  month,  the  average 
flow  (MGO)  must  be  estimated  and 
recorded  for  the  flow  of  sanitary  wastes. 

8.  Samtary  Waste  (Facilrties 
Continuoiisly  Manned  by  9  or  Fewer 
Persons  or  Iiiteraiittently  by  Any 
Number) 

(a)  Prohii»tions 

Solids.  No  floating  solids  may  be 
discharged  to  the  receiving  waters.  An 
observation  must  be  made  once  per  day 
for  floating  solids.  Observation  must  be 
made  during  daylight  in  the  vicinity  of 
sanitary  waste  outfalls  folltrvring  either 
the  morning  or  midday  meal  and  at  a 
time  during  maximxnn  estimated 
dischai^e.  Tlie  nomber  ctf  days  sohds 
are  observed  must  be  recorded. 

(Exception)  Any  facihty  whidi 
property  operates  and  maintains  a 
marine  sanitation  devise  (MSD)  that 
complies  with  pollution  control 
standards  and  regulations  under  section 
312  of  the  Act  shall  be  deemed  to  be  in 
compliance  with  permit  limitations  for 
sanitary  waste.  The  MSD  shall  be  tested 
yearly  for  proper  operation  and  the  test 
results  maintained  at  &e  facility. 

9.  Domestic  Waste 

(a)  Prohibitions 

Solids.  No  floating  solids  shall  be 
discharged.  In  addition,  food  waste, 
comminuted  or  not  may  not  be 
discharged  within  12  nautical  miles  frt>m 
nearest  land. 

(b)  Limitations 

Solids.  Comminuted  food  waste  which 
can  pass  through  a  25  nun  mesh  screen 
(approximately  1  inch)  may  be 
discharged  12  or  more  nautical  miles 
from  nearest  land. 

(c)  Monitoring  Requirements 

An  observation  must  be  made  during 
daylight  in  the  vicinity  of  domestic 
waste  outfalls  following  the  momiag 
and  midday  meal  aivd  at  a  time  during 
maximum  estimated  discharge.  The 
number  of  days  solids  are  observed 
must  be  recorded. 


It.  Miscellaneous  Discharges 
DesalawlSon  Unit  Diedharge 

Blowout  Preventor  Fluid 
Uncontaminated  fiattast  Water 

Uncontaminated  Bilge  Water 

Mud,  Cutties,  and  Cement  at  the 
Saafloor 

Uncontamna^  Seawster 

Boiler  Blowdown 

Sonrce  Water  and  Sand 

(a)  LimitatioBS 

Free  Oil  No  free  oil  shaU  be 
discharged  Monitoring  shall  be 
performed  using  the  visual  sheen 
method  once  per  day  when  r<M»^Kaiy^)g 
on  tbe  surface  of  the  receiving  water  or 
by  use  of  the  static  sheen  method  At  the 
operators  option.  Discharge  is  hmited  to 
those  times  that  a  viaual  sheen 
observation  is  possible.  The  number  of 
days  a  sheen  is  observed  must  be 
recorded. 

(Exception)  Dischaige  is  not  restricted 
to  periods  when  observaboo  is  possible, 
however,  the  static  sheen  method  most 
be  used  at  tiiese  periods,  such  as  at 
night  or  during  inclement  conditians. 

Section  C.    Other  Discharge 
Limitations 

1.  Floating  Solids  or  Visible  Foam 

There  shall  be  no  discharge  of  floattng 
solids  or  visible  foam  from  any  source  ia 
other  than  trace  amounts. 

2.  Halogenated  I%enol  Compounds 

There  shall  be  no  discharge  of 
halogenated  phenol  compounds  as  a 
pari  of  any  waste  streams  authorized  in 
this  permit. 

3.  Dispersants,  Surfactants,  and 
Detergents 

The  facility  operator  shall  minimize 
the  discharge  of  dispersants,  surfactants 
and  detergents  except  a«  necessary  to 
ccxnply  with  the  safety  requirements  of 
the  Occupational  Safety  and  Health 
Administration  and  the  Minerals 
Management  Service.  This  restriction 
applies  to  tank  cleaning  and  other 
operations  which  do  not  directly  involve 
the  safety  of  workers.  The  restriction  is 
imposed  because  detergents  disperse 
and  emulsify  oil.  thereby  increasing 
toxicity  and  making  the  detection  of  a 
discharge  of  oil  more  diffloilt 

4.  Rubfoi^,  Trash,  and  Other  Refuse 

The  discharge  of  any  soUd  material 
not  au^torized  in  the  permit  (as 
described  above)  is  prohibited. 

This  permit  includes  hnutations  set 
forth  by  the  U.S.  Coast  Guard  in  its 
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interim  final  rule  implementing  Annex  V 
of  MARPOL  73/78  for  domeBtlc  waste 
dispooal  from  all  fixed  or  floating 
offshore  platforms  and  associated 
vessels  engaged  in  exploration  or 
exploitation  of  seabed  mineral 
resources.  These  limitations,  as 
specified  by  Congress  (33  U.S.C.  1901, 
the  Act  to  Prevent  Pollution  from  ships), 
apply  to  all  navigable  waters  of  the 
United  States. 

This  permit  prohibits  the  discharge  of 
"garbage"  including  food  wastes,  within 
12  nautical  miles  from  nearest  land. 
Comminuted  food  waste  (able  to  pass 
through  a  screen  with  a  mesh  size  no 
larger  than  25  mm,  approx.  1  inch)  may 
be  discharged  when  12  nautical  miles  or 
more  from  land.  Graywater,  drainage 
from  dishwater,  shower,  laundry,  bath, 
and  washbasins  are  not  considered 
garbage  within  the  meaning  of  Annex  V, 
Incineration  ash  and  non-plastic 
clinkers  that  can  pass  through  a  25  mm 
mesh  screen  may  be  discharged  greater 
than  3  miles  from  nearest  land, 
otherwise  ash  and  non-plastic  clinkers 
can  only  be  discharged  beyond  12 
nautical  miles  from  nearest  land.  (See 
Interim  Final  Regulations  Implementing 
Annex  V  of  MARPOL  73/78,  54  FR 
18384.  April  28. 1989). 

5.  Area  of  Biological  Concern 

There  shall  be  no  discharge  in  Areas 
of  Biological  Concern. 

Section  D.     Other  Conditions 

1.  Samples  of  Wastes 

If  requested,  the  permittee  shall 
provide  EPA  with  a  sample  of  any  waste 
in  a  manner  specified  by  the  Agency, 

2.  Drilling  Fluids  Toxicity  Test 

The  approved  test  method  for  permit 
compliance  is  identified  as:  U.S. 
Environmental  Protection  Agency 
Industrial  Technology  Division.  May 
1985.  Appendix  3 — Drilling  Fluids 
Toxicity  Test  Proposed  Regulation  for 
the  Offshore  Subcategory  of  the  Oil  and 
Gas  Extraction  Point  Source  Category. 
50  FR  34592,  at  34631. 

3.  Produced  Water  Toxicity  Testing 
Requirements 

1.  The  permittee  shall  test  the 
produced  water  discharge  for  toxicity  in 
accordance  with  the  provisions  in  this 
section.  Toxicity  is  herein  defined  as  a 
statistically  significant  difference  at  the 
95%  confidence  level)  between  survival 
and/or  reproduction  or  growth  of  Lhe 
appropriate  test  orginism  in  a  specified 
effiuent  dilution  and  the  control  [0% 
effiuent). 

3.  All  test  organisms,  procedures,  and 
quality  assurance  requirements  used 


•hall  be  In  accordance  with  the  latest 
revision  of  "Short-Term  Methods  for 
Estimating  the  Chronic  Toxicity  of 
Effluents  and  Receiving  Waters  to 
Marine  and  Estuarine  Organisms,"  EPA/ 
600/4-87/028.  or  the  most  recent  update 
thereof.  The  following  tests  shall  be 
used: 

a.  Chronic  static  renewal  7-day 
survival,  growth,  and  fecundity  test 
using  Mysidopsis  bahia  (Method  1007.01. 

b.  Chronic  static  renewal  7-day  larval 
survival  and  growth  test  using 
sheepshead  minnow  [Cyprinodon 
variegatus]  (Method  1004.0). 

4.  Five  (5)  dilutions  in  addition  to  an 
appropriate  control  (0%  effluent)  shall  be 
used  in  the  toxicity  tests.  One  of  the 
additional  effluent  concentrations  shall 
correspond  to  the  whole  effiuent  toxicity 
(7-day  NOEC)  limitation  established  in 
Part  I  of  this  permit. 

5.  The  samples  shall  be  collected  at  a 
point  following  the  last  treatment  unit. 
Dilution  water  used  in  the  toxicity  tests 
will  be  synthetic  water.  The  synthetic 
dilution  water  must  fulfill  the 
requirements  of  item  7  and  have  a  pH 
and  hardness  similar  to  that  of  the 
receiving  water,  and  a  salinity  as 
required  by  the  test  methods. 

6.  Flow-weighted  24-hour  composite 
samples  representative  of  produced 
water  fiow  during  normal  operation  will 
be  collected  from  outfalls  discharging 
produced  water.  The  24-hour  composite 
sample  consists  of  a  minimum  of  twelve 
(12)  effluent  portions  collected  at  equal 
time  intervals  and  combined 
proportional  to  flow  or  a  sample 
continuously  collected  proportional  to 
fiow  over  a  24-hour  operating  day. 

The  toxicity  test  must  be  initiated 
within  36  hours  after  the  collection  of 
the  24-hour  composite  sample.  Samples 
shall  be  chilled  to  4  degrees  Centrigrade 
when  collected,  shipped,  and/or  stored 
and  shall  be  stored  in  a  manner  which 
minimizes  loss  of  volatiles. 

7.  Test  Acceptance — (a)  The  toxicity 
test  control  (0%  effluent)  must  have  a 
survival  equal  to  or  greater  than  80%  to 
be  considered  valid.  Should  the  control 
siiTvival  be  less  than  80%,  that  test  (both 
the  control  and  all  effluent  dilutions) 
shall  be  repeated. 

(b)  The  mean  weight  of  unpreserved 
sheepshead  minnow  larvae  at  the  end  of 
7  days  in  the  control  (0%  effluent)  must 
be  060  mg  or  greater.  Should  the  control 
larval  mean  weight  be  less  than  0.60  mg, 
the  toxicity  test  including  the  control 
and  all  effluent  dilutions  shall  be 
repeated. 

(c)  The  mean  weight  of  mysid  shrimp 
at  the  end  of  7  days  in  the  control  (0% 
effluent)  must  be  0.20  mg  or  greater. 
Should  the  control  mean  weight  be  less 
than  0.20  mg,  the  toxicity  test  including 


the  control  and  all  effluent  dilutions 
shall  be  repeated. 

(d)  The  minimum  number  of  mysid 
shrimp  females  producing  eggs  must  be 
50%  or  greater  in  the  control  (0% 
effluent)  and  all  effluent  dilutions. 
Should  the  number  of  egg  producing 
females  be  less  than  50%.  then  the 
fecundity  data  cannot  be  used  as  an 
endpoint  in  the  test 

(e)  The  percent  coefficient  ofWariation 
shall  be  40%  or  less  for  the  control  (0% 
effluent),  and  the  effluent  concentration 
defining  the  NOEC.  Should  the  percent 
coefficient  of  variation  be  greater  than 
40%  in  the  control,  that  test  (both  the 
control  and  all  effluent  dilutions)  shall 
be  repeated. 

a  The  permittee  shall  prepare  a  full 
report  of  the  results  according  to  the 
Report  Preparation  Section  of  "Short- 
Term  Methods  for  Estimating  the 
Chronic  Toxicity  of  Effluents  and 
Receiving  Waters  to  Marine  and 
Estuarine  Organisms."  The  report  shall 
be  retained  pursuant  to  the  provisions  of 
part  II.C.3  of  this  permit.  The  permittee 
shall  also  prepare  the  toxicity  testing 
information  contained  in  Appendix  A, 
Table  2.  The  information  in  Table  2  shall 
be  retained  pursuant  to  the  provisions  of 
part  I1.C.3  this  permit. 

9.  The  NOEC  (no  observed  effect 
concentration)  for  a  specific  species  is 
defined  as  the  greatest  effluent 
concentration  which  does  not  illicit  a 
response  that  is  statistically  different 
from  the  control  (0%  effluent)  at  the  95% 
confidence  level. 

10.  The  whole  effluent  toxicity  (7-day 
NOEC)  value  to  be  used  in  determining 
DMR  reporting  values  is  the  lowest 
NOEC  determined  during  the  7-day  test 
period  for  either  of  the  two  test  species 
specified  in  this  permit.  The  permittee 
shall  report  both  the  critical  effluent 
dilution  from  Table  1,  Appendix  A  and 
the  7-day  NOEC  in  the  DMR  for  the 
reporting  period. 

4.  Bioaccumulation  Testing 

The  approved  test  methods  for 
bioaccumulation  testing  of  edible  fish 
tissue  are: 

Organics:  Gas  Chroma tograph /Mass 
Spectrometric,  Method  Number  516. 
Standard  Methods  for  Examination  of 
Water  and  Waste  Water.  16th  Edition. 

Metals:  Electrothermal  Atomic 
Absorption  Spectrometry,  Method 
Number  304,  Standard  Methods  for 
Examination  of  Water  and  Waste 
Water,  16th  Edition. 

5.  Retort  Test 

The  approved  test  method  for  permit 
reporting  is  identified  as:  American 
Petroleum  Institute,  1985.  Standard 
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procedure  for  field  testing  drilling  fluids. 
API  Recommended  Practice  Bulletin  13B. 
11th  EdiUon,  May  1985.  API.  Dallas.  TX. 
pp.  13-15. 

6.  Visual  Sheen  Test 

The  visual  sheen  test  is  used  to  detect 
free  oil  by  observing  the  surface  of  the 
receiving  water  for  the  presence  of  a 
sheen  while  discharging.  The  operator 
m.ust  conduct  a  visual  sheen  test  only  at 
times  when  a  sheen  could  be  observed. 
This  restriction  eliminates  observations 
at  night  or  when  atmospheric  or  surface 
conditions  prohibit  the  observer  from 
detecting  a  sheen  (e.g.,  overcast  skies, 
rough  seas.  etc.).  Certain  discharges  can 
only  occur  if  a  visual  sheen  test  can  be 
conducted. 

The  observer  must  be  positioned  on 
the  rig  or  platform,  relative  to  both  the 
discharge  point  and  ciirrent  flow  at  the 
time  of  cischarge,  such  that  the  observer 
can  detect  a  sheen  should  it  sun'ace 
down  current  from  the  discharge.  For 
discharges  that  have  been  occurring  for 
at  least  15  minutes  previously, 
observ'ations  may  be  made  any  time 
thereafter.  For  discharges  of  less  than  15 
minutes  duration,  observations  must  be 
made  during  both  discharge  and  at  5 
minutes  after  discharge  has  ceased. 

7.  Static  Sheen  Test 

The  static  sheen  test  is  to  be  used  as  a 
compliance  test  for  all  discharges  in  this 
permit  with  the  "no  free  oil  discharge" 
requirement,  when  it  is  not  possible  for 
the  operator  to  accomplish  a  visual 
sheen  observation  on  the  surface  of  the 
receiving  water.  This  would  preclude  an 
operator  from  attempting  a  visual  sheen 
observation  at  night  or  when 
atmospheric  or  surface  condition 
prohibit  the  observer  from  detecting  a 
sheen  (e.g.,  during  rough  seas,  etc.).  The 
test  shall  be  conducted  in  accordance 
with  "Proposed  methodology: 
Laboratory  Sheen  Tests  for  the  Offshore 
Subcategory,  Oil  and  Gas  Extraction 
Industry"  (Petrazzuolo,  1983)  and  EPA. 
Region  lO's  "Interim  Guidance  for  the 
Static  (Laboratory)  Sheen  Test." 

Part  11.    Standard  Conditions  for 
NPDES  PermiU 

Section  A.    General  Conditions 

1.  Introduction 

In  accordance  with  the  provisions  of 
40  CFR  part  122.41.  et.  seq.,  this  NPDES 
permit  incorporates  by  reference  all 
conditions  and  requirements  applicable 
to  NPDES  permits  set  forth  in  the  Clean 
Water  Act.  as  amended,  (hereinafter 
known  as  the  "Act")  as  well  as  all 
applicable  regulations. 


2.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit  Any  permit 
noncompliance  constitutes  a  violation  of 
"  the  Act  and  is  grounds  for  enforcement 
action  or  for  requiring  a  permittee  to 
apply  and  obtain  an  individual  NTDES 
permit 

3.  Toxic  Pollutants 

a.  Notwithstanding  part  II.A.5.  if  any 
toxic  effluent  standard  or  prohibition 
(including  any  schedule  of  compliance 
specified  in  such  effluent  standard  or 
prohibition)  is  promulgated  under 
section  307(a)  of  the  Act  for  a  toxic 
pollutant  which  is  present  in  the 
discharge  and  that  standard  or 
prohibition  is  more  stringent  than  any 
limitation  on  the  pollutant  in  this  permit 
this  permit  shall  be  modified  or  revoked 
and  reissued  to  conform  to  the  toxic 
effluent  standard  or  prohibition. 

b.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
established  those  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement 

4.  Duty  to  Reapply 

If  the  permittee  wishes  to  continue  an 
activity  regulated  by  this  permit  after 
the  expiration  date  of  this  permit  the 
permittee  must  apply  for  and  obtain  a 
new  permit.  The  application  shall  be 
submitted  at  least  180  days  before  the 
expiration  date  of  this  permit  The 
Director  may  grant  permission  to  s' '  mit 
an  application  less  than  180  days  ii. 
advance  but  no  later  than  the  permit 
expiration  date.  Continuation  of  expiring 
permits  shall  be  governed  by  regulations 
promulgated  at  40  CFR  122.6  and  any 
subsequent  amendments. 

5.  Permit  Flexibility 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause  in 
accordance  with  40  CFR  122.62-64.  The 
filing  of  a  request  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

6.  Property  Rights 

This  permit  does  not  convey  any 
property  rights  of  any  sort  or  any 
exclusive  privilege, 

7.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 


request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit 

8.  Criminal  and  Civil  Liability 

Except  as  provided  in  permit 
conditions  on  "Bypassing"  and 
"Upsets",  nothing  in  this  permit  shall  be 
construed  to  relieve  the  permittee  from 
civ^l  or  criminal  penalties  for 
noncompliance.  Any  false  or  materially 
misleading  representation  or 
concealment  of  information  required  to 
be  reported  by  the  provision  of  the 
permit  the  Act  or  applicable 
regulations,  which  avoids  or  effectively 
defeats  the  regulatory  purpose  of  the 
permit  may  subject  the  permittee  to 
criminal  enforcement  piirsuant  to  18 
U.S.C.  1001. 

9.  Oil  and  Hazardous  Substance 

Liabihty 

Nothing  in  this  permit  shalUte 
construed  to  preclude  the  institution  of 
any  legal  action  or  reheve  the  permittee 
from  any  responsibilities.  Uabihties,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act 

10.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State  Law  or  regulation  under 
authority  preser\ed  by  section  510  of  the 
Act. 

11.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provison  of  this 
permit  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of  this 
permit  shall  not  be  affected  thereby. 

Section  B.    Proper  Operation  and 
Maintenance 

1,  Need  to  Halt  or  Reduce  not  a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  comphance  with  the  conditions 
of  this  permit  The  permittee  is 
responsible  for  maintaining  adequate 
safeguards  to  prevent  the  discharge  of 
untreated  or  inadequately  treated 
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wastes  during  electrical  power  failure 
either  by  means  of  alternative  power 
sources,  standby  generator  or  retention 
of  inadequately  treated  effluent. 

2.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

3.  Proper  Operation  and  Maintenance 

a.  The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenance.il 
which  are  installed  or  used  by  permittee 
as  efficiently  as  possible  and  in  a 
manner  which  will  minimize  upsets  and 
discharges  of  excessive  pollutants  and 
will  achieve  compliance  with  the 
conditions  of  this  permit.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  system  which  are 
installed  by  a  permittee  only  when  the 
operation  is  necessary  to  achieve 
compliance  with  the  conditions  of  this 
permit. 

b.  The  permittee  shall  provide  an 
adequate  operating  staff  which  is  duly 
qualified  to  carry  out  operation, 
maintenance  and  testing  functions 
required  to  insure  compliance  with  the 
conditions  of  this  permit. 

4.  Bypass  of  Treatment  Facilities 

a.  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  parts  II.B.4.b  and  4.c. 

b.  Notice 

(1)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need 
for  a  bypass,  it  shall  submit  prior  notice, 
if  possible  at  least  ten  days  before  the 
date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall,  within  24  hours,  submit 
notice  of  an  unanticipated  bypass  as 
required  in  part  II.D.7. 

c.  Prohibition  of  Bypass 

(1)  Bypass  is  prohibited,  and  the 
Director  may  take  enforcement  action 
against  a  permittee  for  bypass,  unless: 

(a)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 


(b)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxiliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  adequate  back-up 
equipment  should  have  been  installed  in 
the  exercise  of  reasonable  engineering 
judgement  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and, 

(c]  The  permittee  submitted  notices  as 
required  by  part  n.B.4.b. 

(2)  The  Director  may  allow  an 
anticipated  bypass  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  at  part  II.B.4.c(l). 

5.  Upset  Conditions 

a.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncomphance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of  part 
II.B.S.b.  are  met.  No  determination  made 
during  administrative  review  of  claims 
that  noncompliance  was  caused  by 
upset,  and  before  an  action  for 
noncomphance,  is  final  administrative 
action  subject  to  judicial  review. 

b.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  by  part  II.D.6;  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  by  part 
II.B.2. 

c.  Burden  of  proof.  In  any  enforcement 
proceeding,  the  permittee  seeking  to 
establish  the  occurrence  of  an  upset  has 
the  burden  of  proof. 

8.  Removed  Substances 

Solids,  sewage  sludges,  filter 
backwash,  or  other  pollutants  removed 
in  the  course  of  treatment  or  wastewater 
control  shall  be  disposed  of  in  a  manner 
such  as  to  prevent  any  pollutant  from 
such  materials  from  entering  navigable 
waters.  Any  substance  specifically 
listed  within  this  permit  may  be 
discharged  in  accordance  with  specified 
conditions,  terms,  or  limitations. 


Section  C.    Monitoring  and  Records 

1.  Inspt  jtion  and  Entry 

The  permittee  shall  allow  the  Director, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
documents  as  may  be  required  by  the 
law  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of  this 
permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices  or  operations  regulated  or 
required  under  this  permit;  and 

d.  Sample  or  monitor  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  the  Act,  any  substances  or 
parameters  at  any  location. 

2.  Representative  Sampling 

Samples  and  measurements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

3.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  monitoring  information,  including  all 
calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement,  report, 
or  application.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time. 

The  operator  shall  maintain  records  a1 
development  and  production  facilities 
for  3  years,  wherever  practicable  and  at 
a  specific  shore-based  site  whenever  not 
practicable.  The  operator  is  responsible 
for  maintaining  records  at  exploratory 
facilities  while  they  are  discharging 
under  the  operators  control  and  at  a 
specific  shore-based  site  for  the 
remainder  of  the  3-year  retention  period. 

4.  Record  Contents 

Records  of  monitoring  information 
shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

b.  The  individual(s)  who  performed 
the  sampling  or  measurements; 

c.  The  datefs]  and  time(8]  analyses 
were  performed; 
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d.  The  individual(s)  who  performed 
the  analyses; 

e.  The  analytical  techniques  or 
methods  used;  and 

f.  The  results  of  such  analyses. 

5.  Monitoring  Procedures 

a.  Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  part  136,  unless  other  test 
procedures  have  been  specified  in  this 
permit  or  approved  by  the  Regional 
Administrator. 

b.  The  permittee  shall  calibrate  and 
perform  maintenance  procedures  on  all 
monitoring  and  analytical  instruments  at 
intervals  frequent  enough  to  insure 
accuracy  of  measurements  and  shall 
maintain  appropriate  records  of  such 
activities. 

c.  An  adequate  analytical  quality 
control  program,  including  the  analyses 
of  sufficient  standards,  spikes,  and 
duplicate  samples  to  insure  the  accuracy 
of  all  required  analytical  results  shall  be 
maintained  by  the  permittee  or 
designated  commercial  laboratory. 

6.  Flow  Measurements 

Appropriate  flow  measurement 
devices  and  methods  consistent  with 
accepted  scientific  practices  shall  be 
selected  and  used  to  ensure  the 
accuracy  and  reliability  of 
measurements  of  the  volume  of 
monitored  discharges.  The  devices  shall 
be  installed,  calibrated,  and  maintained 
to  insure  that  the  accuracy  of  the 
measurements  is  consistent  with  the 
accepted  capability  of  that  type  of 
device.  Devices  selected  shall  be 
capable  of  measuring  flows  with  a 
maximum  deviation  of  less  than  10% 
from  true  discharge  rates  throughout  the 
range  of  expected  dischargp  volumes. 

Section  D.    Reporting  Requirements 

1.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

(1)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR 
122.29(b);  or, 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged.  This  notification  applies  to 
pollutants  which  are  subject  neither  to 
effluent  limitations  in  the  permit,  nor  to 
notification  requirements  listed  at  part 
II.D.g.a. 


2.  Anticipated  Noncomphance 

The  permittee  shall  give  advance 
notice  to  the  Director  of  any  planned 
changes  in  the  permitted  facility  or 
activity  which  m.ay  result  in 
noncompliance  with  permit 
requirements. 

3.  Transfers 

This  permit  is  not  transferable  to  any 
person  except  after  notice  to  the 
Regional  Administrator.  The  Regional 
Administrator  may  require  modification 
or  revocation  and  reissuance  of  the 
permit  to  change  the  name  of  the 
permittee  and  to  incorporate  such 
requirements  as  may  be  necessary 
under  the  Act. 

4.  Discharge  Monitoring  Reports  and 
Other  Reports 

The  operator  of  each  lease  block  shall 
be  responsible  for  submitting  monitoring 
results  for  all  facilities  within  each  lease 
block.  The  monitoring  results  for  the 
facilities  (platform,  drilling  ship,  or 
semisubmersible)  within  the  particular 
lease  block  shall  be  summarized  on  the 
annual  Discharge  Monitoring  Report  for 
that  lease  block. 

Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  (DMR)  form  (EPA  No.  3320-1).  In 
addition,  the  highest  monthly  average 
for  all  activity  within  each  lease  block 
shall  be  reported.  The  highest  daily 
maximum  sample  taken  during  the 
reporting  period  shall  be  reported  as  the 
daily  maximum  concentration. 
Monitoring  results  for  toxicity  shall  be 
reported  as  pass  or  fail.  Any  one  failure 
within  a  lease  block  shall  be  reported  as 
a  fail. 

If  any  category  of  waste  (discharge)  is 
not  applicable  for  all  facihties  within  the 
lease  block,  due  to  the  type  of 
operations  (e.g.,  drilling,  production)  no 
reporting  is  required;  however,  "no 
discharge"  must  be  recorded  for  those 
categories  on  the  DMR.  If  all  facilities 
within  a  lease  block  have  had  no 
activity  during  the  reporting  period  then 
"no  activity"  must  be  written  on  the 
DMR.  All  pages  of  the  DMR  must  be 
signed  and  certified  as  required  by  part 
Il.D.ll  and  returned  when  due. 

5.  Additional  Monitoring  by  the  Permitee 

If  the  permittee  monitors  any  pollutant 
more  frequently  than  required  by  this 
permit,  using  test  procedures  approved 
under  40  CFR  part  136  or  as  specified  in 
this  permit,  the  results  of  this  monitoring 
shall  be  included  in  the  calculation  and 
reporting  of  the  data  submitted  in  the 
Discharge  Monitoring  Report  (DMR). 
Such  increased  monitoring  frequency 
shall  also  be  indicated  on  the  DMR. 


6.  Averaging  of  Measurements 

Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified. 

7.  Twenty-Four  Hour  Reporting 

a.  The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circiunstances.  A  written  submission 
shall  be  provided  within  5  days  of  the 
time  the  permitee  becomes  aware  of  the 
circumstances.  The  report  shall  contain 
the  following  information: 

(1)  A  description  of  the 
noncompliance  and  its  cause; 

(2)  The  period  of  noncompliance 
including  exact  dates  and  tunes,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and. 

(3)  Steps  being  taken  to  reduce, 
eliminate,  and  prevent  recurrence  of  the 
noncomplying  discharge. 

b.  The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours: 

(1)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit; 

(2)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit;  and, 

(3)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 
pollutants  listed  by  the  Director  in  part 
II  of  the  permit  to  be  reported  within  24 
hours. 

c.  The  director  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24 
hours. 

8.  Other  Noncompliance 

The  permittee  shall  report  all 
instances  of  noncomphance  not  reported 
under  parts  II.D.4  and  D.6  at  the  time 
monitoring  reports  are  submitted.  The 
reports  shall  contain  the  information 
Usted  at  part  II.D,7. 

9.  Other  Information 

Where  the  permitee  becomes  aware 
that  he  failed  to  submit  any  relevant 
facts  in  a  permit  application,  or 
submitted  incorrect  information  in  a 
permit  application  or  m  any  report  to  the 
Director,  he  shall  promptly  submit  such 
facts  or  information. 

10.  Changes  in  Discharges  of  Toxic 
Substances 

The  permittee  shall  notify  the  Director 
as  soon  as  it  knows  or  has  reason  to 
believe: 
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a.  That  any  acdvity  has  occurred  or 

will  occur  which  would  result  in  the 
discharge,  on  a  routine  or  frequent  basis, 
of  any  toxic  pollutant  listed  at  40  CFR 
part  122,  appendix  D,  tables  II  and  m 
(excluding  Total  Phenols)  which  is  not 
limited  in  the  permit,  if  that  discharge 
will  exceed  the  highest  of  the  following 
"notification  levels": 

(1)  One  hundred  micrograms  per  liter 

(100  tigny. 

(2)  Two  hundred  microgram  per  liter 
(200  fi.g/1)  for  acrolein  and  acrylonitrile; 
five  hundred  micrograms  per  liter  (500 
p.g/i]  for  2.4-dinitro-phenol  and  for  2- 
methyl-4.6-dinitrophenol;  and  one 
milligram  per  liter  (1  mg/l]  for  antimony; 

(3)  The  level  established  by  the 
Director. 

b.  That  any  activity  has  occurred  or 
will  occxu'  which  would  result  in  any 
discharge,  on  a  non-routine  or  Infrequent 
basis,  of  a  toxic  pollutant  which  is  not 
limited  in  the  permit,  if  that  discharge 
will  exceed  the  highest  of  the  following 
"notification  levels": 

(1)  Five  hundred  micrograms  per  liter 
(500^ig/l); 

(2)  One  milligram  per  Hter  (1  mg/1]  for 
antimony. 

(3)  The  level  established  by  the 
Director. 

11.  Signatory  Requirements 

All  applications,  reports,  or 
information  submitted  to  the  Director 
shall  be  signed  and  certified. 

a.  All  permit  applications  shall  be 
signed  as  follows: 

(1)  For  a  corporation — by  a 
responsible  corporate  officer.  For  the 
purpose  of  this  section,  a  responsible 
corporate  officer  means: 

(a)  A  president  secretary,  treasurer, 
or  vice-president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  policy  or  decision  making 
functions  for  the  corporation;  or, 

(b)  The  manager  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25  million  (in 
second-quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures. 

(2)  For  a  partnership  or  sole 
proprietorship— by  a  general  partner  or 
the  proprietor,  respectively. 

(3)  For  a  municipality,  State.  Federal, 
or  other  public  agency — by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
election,  a  principal  executive  officer  of 
a  Federal  agency  includes: 

(a)  The  chief  executive  ofiicer  of  the 
agency,  or 


(b)  A  senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency. 

b.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  above; 

(2)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  or  position  of  equivalent 
responsibility,  or  an  individual  or 
position  having  overall  responsibility  for 
environmental  matters  for  the  company. 
A  duly  authorized  representative  may 
thus  be  either  a  named  individual  or  an 
individual  occupying  a  named  position; 
and, 

(3)  The  written  authorization  is 
submitted  to  the  Director. 

c  Certification.  Any  person  signing  a 
document  under  this  section  shall  make 
the  following  certification: 

"I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  information,  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  impnsonment  for  knowing  violations." 

12.  Availability  of  Reports 

Except  for  applications,  effiuent  data, 
permits,  and  other  data  specified  in  40 
CFR  122.7,  any  information  submitted 
pursuant  to  this  permit  may  be  claimed 
as  confidential  by  the  submitter.  If  no 
claim  is  made  at  the  time  of  submission, 
information  may  be  made  available  to 
the  public  without  further  notice. 

Section  E.    Penalties  for  Violations  of 

Permit  Conditions 

1.  Criminal 

a.  Negligent  Violations 

The  Act  provides  that  any  person  who 
negligently  violates  permit  conditions 
implementing  sections  301.  302.  306.  307. 
308,  318,  or  405  of  the  Act  is  subject  to  a 
fine  of  not  less  $2,500  nor  more  then 
$25,000  per  day  of  violation,  or  by 


imprisonment  for  not  more  than  1  year, 
or  both. 

b.  Knowing  Violations 

The  Act  provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301,  302,  306,  307. 
308,  318  or  405  of  the  Act  is  subject  to  a 
fine  of  not  less  than  $5,000  nor  more 
than  $5a000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  3  years, 
or  both. 

c.  Knowing  Endangerment 

The  Act  provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301,  302,  303,  306. 

307,  308,  318,  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  is  placing 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  more  than  $250,000,  or  by 
imprisonment  for  not  more  than  15 
years,  or  both. 

d.  False  Statements 

The  Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  apphcation.  record 
report  plan,  or  other  document  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required  to 
be  maintained  under  the  Act  shall  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000,  or  by  imprisonment 
for  not  more  than  2  years,  or  by  both.  If 
a  conviction  of  a  person  is  for  a 
violation  committed  after  a  first 
conviction  of  such  person  imder  this 
paragraph,  punishment  shall  be  by  fine 
of  not  more  than  $20,000  per  day  of 
violation,  or  by  imprisonment  of  not 
more  than  4  years,  or  by  both.  (See 
section  309.C.4  of  the  Clean  Water  Act) 

2.  Civil  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301,  302,  306,  307, 

308,  318,  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $25,000  per 
day  for  each  violation. 

3.  Administrative  Penalties 

The  act  provides  that  any  person  who 
violates  a  permit  conditions 
implementing  sections  301,  302,  306.  307. 
308,  318.  or  405  of  the  Act  is  subject  to 
an  administrative  penalty,  as  follows: 

a.  Class  I  Penalty 

Not  to  exceed  $10,000  per  violation 
nor  shall  the  maximum  amount  exceed 
$25,000. 
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b.  Class  II  penalty 

Not  to  exceed  $10,000  per  day  for  each 
day  during  which  the  violation 
continues  nor  shall  the  maximum 
amount  exceed  $125,000. 

Section  F.    Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit 

The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when: 

(a)  The  discharge{8)  is  a  significant 
contributor  of  pollution; 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit 

(c)  A  change  has  occurred  in  the 
availabihty  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  sources; 

(d)  Effluent  limitations  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit 

(e)  A  Water  Quality  Management  Plan 
contain i.ng  requirements  applicable  to 
such  point  source  is  approved: 

(f)  The  point  source(s)  covered  by  this 
permit  no  longer: 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  an  individual  permit 
than  under  a  general  permit. 

(g)  The  bioaccimiulation  monitoring 
results  show  concentrations  of  the  hsted 
pollutants  in  excess  of  levels  safe  for 
human  consumption. 

The  Regional  Administrator  may 
require  any  operator  authorized  by  this 
permit  to  apply  for  an  individual  NPDES 
permit  only  of  the  operator  has  been 
notified  in  writing  that  a  permit 
application  is  required. 

2.  When  an  Individual  NPDES  Permit 
may  be  Requested 

(a)  Any  operator  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit. 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit  the 
applicability  of  this  permit  to  the  owner 
or  operator  is  automatically  terminated 


on  the  effective  date  of  this  individual 
permit. 

(c)  A  source  excluded  from  coverage 
under  this  general  permit  solely  because 
it  already  has  an  individual  permit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit.  Upon  revocation  of  the 
individual  permit,  this  general  permit 
shall  apply  to  the  source. 

3.  Permit  Reopener  Clause 

If  applicable  new  or  revised  effluent 
limitations  guidelines  covering  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435)  are  promulgated  in 
accordance  with  sections  301(b), 
304(b)(2),  and  307(a)(2),  and  the  new  or 
revised  effluent  hmitations  guidelines 
are  more  stringent  than  any  effluent 
limitations  in  this  permit  or  control  a 
pollutant  not  limited  in  this  permit  the 
permit  may,  at  the  Director's  discretion, 
be  modified  to  conform  to  the  new  or 
revised  effluent  limitations  gtiidelines. 

Notwithstanding  the  above,  if  an 
offshore  oil  and  gas  extraction  point 
source  discharge  facility  is  subject  to  the 
ten  year  protection  period  for  new 
source  performance  standards  under  the 
Clean  Water  Act  306(d),  this  reopener 
clause  may  not  be  used  to  modify  the 
permit  to  conform  to  more  stringent  new 
source  performance  standards  or 
technology  based  standards  developed 
under  section  301(b)(2)  diu-ing  the  ten 
year  period  specified  in  40  CFR 
122.29(d). 

The  Director  may  modify  this  permit 
upon  meeting  the  conditions  set  forth  in 
this  reopener  clause. 

Section  G.    Definitions 

All  definitions  contained  in  section 
502  of  the  Act  shall  apply  to  this  permit 
and  are  incorporated  herein  by 
references.  Unless  otherwise  specified 
in  this  permit  additional  definitions  of 
words  or  phrases  used  in  this  permit  are 
as  follows: 

1.  Act  means  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.),  as  amended. 

2.  Administrator  means  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency. 

3.  Annual  Average  means  the  average 
of  all  discharges  sampled  and/or 
measured  dimng  a  calendar  year  in 
which  daily  discharges  are  sampled 
and/or  measured,  divided  by  the 
number  of  discharges  sampled  and/or 
measured  during  such  year. 

4.  Applicable  effluent  standards  and 
limitations  means  all  state  and  Federal 
effluent  standards  and  limitations  to 
which  a  discharge  is  subject  under  the 
Act  including,  but  not  limited  to, 
effluent  limitations,  standards  or 


performance,  toxic  effluent  standards 
and  prohibitions,  and  pretreatment 
standards. 

5.  Applicable  water  quality  standards 
means  all  water  quality  standards  to 
which  a  discharge  is  subject  under  the 
Act. 

6.  Areas  of  Biological  Concern  means 
locations  identified  by  MMS  as  a  "no 
activity  zones"  or  areas  determined  by 
MMS,  EPA  and  the  affected  States 
collectively,  that  contain  significant  live 
bottom  characteristics, 

7.  Blow-Out  Preventer  Control  Fluid 
means  fluid  used  to  actuate  the 
hydraulic  equipment  on  the  blow-out 
preventer. 

8.  Boiler  Blowdown  means  discharges 
from  boilers  necessary  to  minimize 
solids  build-up  in  the  boilers,  including 
vents  from  boilers  and  other  heating 
systems. 

9.  Bulk  Discharge  any  discharge  of  a 
discrete  volume  or  mass  of  effluent  from 
a  pit  tank  or  similar  container  that 
occiu^  on  a  one-time,  infrequent  or 
irregular  basis. 

10.  Bypass  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

11.  Completion  Fluids  means  salt 
solutions,  weighted  brines,  polymers 
and  various  additives  used  tc  prevent 
damage  to  the  well  bore  usL.ig 
operations  which  prepare  the  drilled 
well  for  hydrocarbon  production.  These 
fluids  move  into  the  formation  and 
return  to  the  surface  as  a  slug  with  the 
produced  water.  Drilling  mads 
remaining  in  the  wellbcre  daring 
logging,  casing,  ana  cementing 
operations  or  durirtg  temporary 
abandonment  of  the  well  are  not 
considered  completion  fluids  and  are 
regulated  by  drilling  fluids  requirements. 

12.  Controlled  Discharge  Rates  Areas 
means  zones  adjacent  to  areas  of 
biological  concern  or  the  t.'Titorial  seas 
of  the  State  of  Mississippi. 

13.  Daily  Discharge  means  the 
discharge  of  a  pollutant  measured 
during  a  calendar  day  or  any  24-hour 
period  that  reasonably  represents  the 
calendar  day  for  purposes  of  sampling 
For  pollutants  with  limitations 
expressed  in  terms  of  mass,  the  daily 
discharge  is  calculated  as  the  total  mass 
of  the  pollutant  discharged  over  the 
sampling  day.  For  pollutants  with 
limitations  expressed  in  other  units  of 
measurement  the  daily  discharge  is 
calculated  as  the  average  measurem.ent 
of  the  pollutant  over  the  sampling  day. 
Daily  discharge  determination  of 
concentration  made  using  a  composite 
sample  shall  be  the  concentration  of  the 
composite  sample.  When  grab  samples 
are  used,  the  daily  discharge 
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detenniiMlkai  of  ccmcentratioo  shall  be 
arithmetic  average  (weight  by  fk>w 
value)  of  all  samples  collected  during 
that  sampling  day. 

14.  Daily  Average  (also  known  as 
monthly  avera^)  dischaige  limitations 
means  the  highest  allowable  average  of 
daily  diachai^sj  over  a  calendar 
month,  calculated  as  the  sum  of  all  daily 
dischaige(sj  measured  during  a  calendar 
month  divided  by  the  number  of  daily 
di«charge(s)  measored  during  that 
month.  When  the  permit  establishes 
daily  average  concentration  effluent 
limitations  or  conditions,  the  daily 
average  ooncentratioa  means  the 
arithmetic  average  (weighted  by  flow)  of 
all  daily  di*chaige(s)  of  concentration 
determined  daring  the  calendar  month 
where  0= daily  concentration.  F= daily 
flow,  and  o= number  of  daily  samples: 

daily  average       CiFi+CJ^.-f  .        -kC.F. 
'*^«='«*'  F,+F,  .     .   .F. 

15.  Daily  Maximum  dischaige 
limitatifna  means  the  highest  allowable 
"daily  discharge"  during  the  calendar 
month. 

16.  Desalinization  Unit  Discharge 
means  wastewater  associated  with  the 
process  of  creaHng  freshwater  from 
seawater. 

17.  Deck  Drainage  means  all  waste 
restdting  from  platform  washings,  deck 
washings,  deck  area  spills,  rainwater, 
and  runoff  from  curbe,  gutters,  and 
drains,  including  drip  pans  and  wash 
areas. 

18.  Diesel  OiJ  means  the  distillate  fuel 
oil  typically  used  in  conventional  oil- 
based  drilling  Quids,  which  contains  a 
number  of  toxic  pollutants.  For  the 
purpose  of  any  particiilar  operation 
under  this  permit,  diesel  oil  shall  refer  to 
the  fuel  oil  present  on  the  facility. 

19.  Director  means  the  U.S. 
Environmental  Protection  Agency 
Regional  Administrator  or  an  authorized 
representative. 

20.  Domestic  Waste  means  discharges 
from  galleys,  sinks,  showers,  safety 
showers,  eye  wash  stations,  and 
laundries. 

21.  DtjU  Cuttings  means  particles 
generated  by  drilling  into  the  subsurface 
geological  formations. 

22.  Drilling  Fluids  means  any  fluid 
sent  down  the  hole,  including  drilling 
muds  and  any  specialty  products,  from 
the  time  a  well  is  begun  until  final 
cessation  of  drilling  in  that  hole. 

23.  End  of  well  Sample  means  the 
sample  taken  prior  to  bulk  discharge. 

24.  Environmental  Protection  Agency 
[EPS)  means  the  U.S.  Environmental 
Protection  Agency. 


25.  Fecal  Colifonn  Bacteria  Sample 
consists  of  one  effluent  grab  portion 
collected  during  a  24-hour  period  at 
peak  loads. 

28.  Grab  sample  means  an  mdividual 
sample  collected  in  less  than  15  minutes. 

27.  Inverse  Emulsion  Drilling  Fluids 
means  an  oil-based  drilling  fluid  which 
also  contains  a  large  amount  of  water. 

28.  Live  bottom  areas  means  those 
areas  which  contain  biological 
assemblages  consisting  of  such  sessile 
invertebrates  as  seas  fans,  sea  whips, 
hydroids.  anemones,  ascideians 
sponges,  bryozoans.  seagrasses.  or 
corals  living  upon  and  attached  to 
naturally  occurring  hard  or  rocky 
formation  with  fishes  and  other  fauna. 

29.  Maximum  Hourly  Rate  means  the 
greatest  number  of  barrels  of  drilling 
fluids  discharged  within  one  hour, 
expressed  as  barrels  per  hour. 

30.  Muds,  Cuttings  and  Cement  at  the 
Seafloor  means  discharges  that  occur  at 
the  seafloor  prior  to  installation  of  the 
marine  riser  and  during  marine  riser 
disconnect  well  abandonment  and 
plugging  operations. 

31.  National  Pollutant  Discharge 
Elimination  System  (NPDES)  means  the 
national  program  for  issuing,  modifying, 
revoking,  and  reissuing,  terminating, 
monitoring  and  enforcing  permits,  and 
imposing  and  enforcing  pretreatraent 
requirements,  under  section  307,  318,  402 
and  405  of  the  Act. 

32.  No  Activity  Zones  means  those 
areas  identified  by  the  Minerals 
Management  Service  (MMS)  where  no 
structures,  drilling  rigs,  or  pipelines  will 
be  allowed.  Those  zones  are  identified 
as  lease  stipulations  in  U.S.  Department 
of  Interior,  MMS,  fanuarj-,  1983,  Final 
Regional  Environmental  Impact 
Statement,  Gulf  of  Mexico.  Additional 
no  activity  areas  may  be  identified  by 
MMS  during  the  life  of  this  perimt. 

33.  Packer  Fluid  means  low  solids 
fluids  between  the  packer,  production 
string  and  well  casing.  They  are 
considered  to  be  workover  fluids. 

34.  Priority  Pollutants  means  those 
chemical  or  elements  identified  by  EPA, 
pursuant  to  section  307  of  the  Clean 
Water  Act  and  40  CFR  401.15. 

35.  Produced  Sand  means  sand  and 
other  solids  removed  from  the  produced 
waters.  Producted  sand  also  includes 
desander  discharge  from  produced 
water  waste  stream  and  biowdown  of 
water  phase  from  produced  water 
treating  system. 

36.  Produced  Water  means  water  and 
particulate  matter  associates  with  oil 
and  gas  producing  formations.  Produced 
water  includes  small  volumes  of  treating 
chemicals  that  return  to  the  surface  with 
the  produced  fluids  and  pass  through  the 
produced  water  treating  system. 


37.  Sanitary  Waste  means  human 
body  waste  discharged  from  toilets  and 
urinals. 

38.  Severe  property  damage  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
cause  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

39.  Sheen  means  a  silvery  or  metallic 
sheen,  gloss,  or  increased  reflectively, 
visual  color  or  iridescence  on  the  water 
surface. 

40.  Source  Water  and  Sand  means 
water  from  non-hydrocarbon  bearing 
formations  for  the  purpose  of  pressure 
maintenance  or  secondary  recovery 
including  the  entrained  solids. 

41.  Spotting  means  the  process  of 
adding  a  libricant  (spot)  downhole  to 
free  stuck  pipe. 

4Z  Territorial  Seas  means  the  belt  of 
the  seas  measured  from  the  line  of 
ordinary  low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact  with 
the  open  sea  and  the  line  marking  the 
seaward  limit  of  inland  waters,  and 
extending  seaward  a  distance  of  three 
miles. 

43.  Trace  Amounts  means  that  if 
materials  added  downhole  as  well 
treatment  completion,  or  workover 
fluids  do  not  contain  priority  pollutants 
i''!en  the  discharge  is  assumed  not  to 
contain  priority  pollutants,  except 
possibly  in  trace  amounts. 

44.  Uncontaminated  Ballast/Bilge 
Water  means  seawater  added  or 
removed  to  maintain  proper  draft 

45.  Uncontandaated  Seawater  means 
seawater  which  is  returned  to  the  sea 
without  the  addidon  of  chemicals. 
Included  are  (1)  discharges  of  excess 
seawater  which  permit  the  continuous 
operation  of  fire  control  and  utility  lift 
pumps  (2)  excess  seawater  from 
pressure  maintenance  and  secondary 
recovery  projects  (3)  water  released 
during  the  training  and  testing  of 
personnel  in  fire  protection  (4)  seawater 
used  to  pressure  test  piping,  and  (5)  once 
through  noncontact  cooling  water. 

46.  Upset  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncomphance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncomphance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
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maintenance,  or  careless  or  improper 
operation. 

47.  Well  Treatment  Fluids  mean  any 
fluid  used  to  restore  or  improve 
productivity  by  chemically  or  physically 
altering  hydrocarbon-bearing  strata 
after  a  well  has  been  drilled.  These 
fluids  move  into  the  formation  and 
return  to  the  surface  as  a  slug  with  the 
produced  water.  Stimulation  fluids 
include  substances  such  as  acids, 
solvents,  and  propping  agents 


48.  Workover  Fluids  mean  t&\\ 
solutions,  weighted  brines,  polymers, 
and  other  specialty  additives  used  in  a 
producing  well  to  allow  safe  repair  and 
maintenance  or  abandonment 
procedures.  High  solids  drilling  fluids 
used  during  workover  operations  are  not 
considered  workover  fluids  by  definition 
and  therefore  must  meet  drilling  fluid 
effluent  limitations  before  discharge 
may  occur.  Packer  fluids,  low  soHds 
fluids  between  the  packer,  production 
string  and  well  casing,  are  considered  to 


be  workover  fluids  and  mast  meet  only 
the  effluent  requirements  imposed  on 
workover  fluids. 

49.  The  term  MGD  shall  mean  million 
gallons  per  day. 

50.  The  term  mg/1  shall  mean 
milUgrams  per  liter  or  parts  per  miUion 
(ppm). 

51.  The  term  ug/1  shall  mean 
micrograms  per  hter  or  parts  per  billion 
(ppb). 

BtUJNG  CODE  MM-aO-li 


Appendix  A 
Discharge  Rate  Graph 
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Table  1.— Produced  Water  Critical  Dilution  (Percent  Effluent) 


Otscharge  Rata  (bbl/day) 


Ptpa  DIamalar 


4" 


lo- 


ir 


24- 


0  to  500 

500  to  1.000 _.. 

1,000  to  2,000 _.. 

2,000  to  3,000 

3,000  to  4,000 

4,000  to  5,000 - 

6,000  to  6,000 

6,000  to  7,000 

7,000  to  8,000 

8,000  to  9.000 

9,000  to  10,000 „. 

10,000  to  15,000 

15,000  to  20,000 

20,000  to  25,000 

25,000  to  30,000 ..-.. 

30,000  to  40,000 

40,000  to  50,000 

50,000  to  75,000 

75,000  to  100,000... 
100,000  and  above .. 


0.03 
0.06 
0.09 
0.14 
0.16 
0.18 
0.19 
0.20 
0.20 
0.21 
0.22 
0.23 
0.23 
0.23 
023 
0^ 
0.23 
023 
0.23 
0.23 


0.11 
0.11 
0.11 
0.15 
0.18 

aj2 

0.25 
0.28 
0.30 
0.31 
0.34 
0.40 
0.43 
0.43 
0.43 
0.43 
0.46 
0.48 
048 
0.48 


0.22 
022 

0.22 
022 
022 
0^ 
0.29 
0.32 
0.36 
0.38 
0.42 
0.63 
050 
0.56 
0.56 
0.63 
0.67 
0.67 
0*7 
0.71 


0.91 
0.91 
0.91 
0.91 
0.91 
0J1 
0.91 
001 
091 
0.91 
0.91 
091 
0.59 
087 
071 
0.63 
083 
0.91 
0.91 
0.91 


043 
0.43 
0.43 
043 

0.43 
043 
0.43 
043 

0.43 

0.43 

0.43 

043 

0.56 

063 

0.71 

0.83 

0  91 

10 

1,1 

1  1 


0.59 
0.69 
0.69 
0.69 
0.59 
0.59 
0.69 
0.69 
0.69 
0.69 
0.69 
0.69 
059 
059 
0.67 
0.83 
0.91 
1  1 
12 
1.3 


2.5 
2.5 
2.5 
25 
26 
2.5 
2.6 
25 
25 
25 
25 
25 
2.5 
2.5 
2.5 
2.5 
2.5 
25 
25 
25 


Tabic  2  (Sheet  I  at  i] 

PemH  No- GMC2S0O0O 

Petmittee: 

Facility  No.: 

Mytidofisit  Bohia  9UKVTVAL 

GROWTH  AND  reCUNDTTY 

Dale  cooipoiite  collected:  from 

to 


Teat  initialed: 
am/pm 


.  date 


Data  Table  For  M.  Bahia  Growth 

[Average  Dry  Weight  In  mflfigranw  in  Replicate  Chambers] 


Effluent  Corx; 

A 

B 

C 

D                      E           '           F                      G 

0  percent „ _ 

p»~>nt    , 



percent „_ 

percent 

percent 

1 

- •■ 

percent „ „ _     _.. 

1 

j 

Data  Table  For  M.  Bahia  Growth 


0  percent 


percent 


percent 


percent 


percent 


percent 


Mean  Dry  Weight  (mg) . 
CV  (%)• 


-I 


*  ooafficient  o(  variation  -  atandard  deviation  x  lOO/mean 


Percent  Survival 

[Percent  Effluent  (%)1 


Time  of  Reading 

Opafeani 

percent 

percent 

percent 

percent 

24  h 

1                      i 

48  h 

7  day „ _ 



1 

' 
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Table  2  'Sheet  2  of  4) 

Permit  No    GMG290000 

Permittee: 

Faality  No.: 


Nu«nt)«r  of  Female  With  Eggs  @  7  Days 


R«> 

Pofcent  EWueot  (%) 

1                     1 

0  percert                                    

Effluent  (%)         perceo'             p«r»ot 

percent 

percent 

percent 

A i 

e..,.,. 

c.  

— 

D 

E 



F _ 

Q „ 



H _.. 

1 





J _ 

Mean  %  fecundity 

•- — 

Mysidopsia  Bahia  Survival.  Growth,  and 

Fee-aridity 

1-  Indicate  slatuticdi  paci^age  employed 

to  determine  she  NOKC  (Reproduction) 

Ml  per  FJ'A  Methods 

2.  Enter  percent  effluent  corresponding 
to  the  NOEC  for  reproduction.  NOEC 

reproduction  » %  effluent 

3.  Enter  percent  effluent  corresponding 

to  the  NOEC  for  survival.  NOKC 

reproduction  » %  effluent 

Ttibie  2    Sheet  3  of  4: 

Permit  No    GMCasaXAJ 

Permittee 

Facility  No 

Sheepshead  Minnow  [Cvpnnodon 

Vaneftatus)  Larval  Survival  and  Growth 

Date  composite  collected:  From 

- to 


Test  initialed: 

am/pm  

Sheepghead  .Vtmnow  [Cyprinodon 

Vanpitatusi  Larva:  SurMva!  and  Growth 


.date 


Data  Table  for  Sheepshead  Minnow  Growth 


Effluent  cone 


Average  *>  wotgnt  m  mtlligrame  In  replicate  ctwnibert 


B 


Mean  dry 
Krng) 


CV%' 


'  coeftidem  o<  variation -standard  deviation  x  100/mean 


1.  Indicate  the  Statistical  Package 

employed  to  determine  the  NOEC 

(Growth)  as  per  EPA  Methods; 

2.  Enter  percent  efJluent  corresponding 
to  the  NOEC  for  growth.  NOEC  growth 

=  percent  effluent 

Table  2  {Sheet  4  of  4) 

Permit  No;  GMG2900a) 

Permittee; 

Facihty  No., 

Data  Table  for  Sheepshead  Minnow  Survival 


Effluent  cone 

Percent  survival  in  rephcate  chancers 

Mean  percent  survival 

A 

B 

C 

D 

24h 

48h 

7day> 

CV%* 

0%.. 



% .._     

• ...•••.•.. 
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Data  Table  for  Sheepshead  Minnow  Survival — Continued 


Effluent  cone 

Percent  survival  in  replicate  ct«mbefs                                               Mean  percent  sur^nval 

A                      B                      C                      D                    2ih                  48h         ;       7  days 

CV%* 

%                                                          

% 

% 

% 









'  coefficient  of  vanation  =  standard  deviation  k  100/mean 


3  Indicate  the  Statistical  Package 

employed  to  d'd'ermine  the  NOEC 

(Survival)  as  per  EPA  Methods: 

4  Enter  percent  effluent  corresponding 
to  the  NOEC  for  survival:  NOEC 

growth  = %  efluent 

5  Enter  the  percent  effluent 

corresponding  to  the  lowest  NOEC 

determined  for  either  fpecies  in  this 

toxicity  test: 

Lowest  NOEC  = %  efflucn- 


Discharge 


Drilling  Ruld., 


Drilling  Cuttings.., 
Deck  Drainage .... 
Produced  Water., 


Table  3.— Effluent  Limitations,  Prohibitions  and  Monitoring  Requ'Rements 


Reyjiated  S 

monitored  discharged 

parameter 


Monttonng  requirement 


Discharge  limitation,  pronibrtior' 


Free  Oil . 


ToxiCftv  '  96-hr  LC50  . 


Discharge  Rale 

Discharge  Rate  for 

conlro'led  discharge 

rate  areas  *. 

Oil  Content 

Volume  (barrels) 

Mercury  and  cadmium  , 


IMo  free  oil 


Measuretneni 

frequency 


Sample  tvpe/ 
method 


Recorded  value{s) 


Once/day' 


30  000  ppm  daily  minimum Once  rnontr- 


30,000  ppm  monthly  average  mininxim., 

1,000  barrels,  hour  (see  Figure  1) „._. 


Free  oil. 


Volume  (barrels) . 
Free  Oil 


Volume  (barrels) 

Oil  and  grease 


Toxicity., 


Well  treatment  Fluids."  com- 
pletion fluids. ' '  workover 
fluids ' '  (includes  packer 
fluids).  j 

Sanitary  waste  ' '  continuously  ! 
rrwinned  by  ""  or  more  per-  j 
sons.  j 

Sanitary  waste  "  continuously 
manned  by  9  or  fewer 
person  or  intermittentty  by 
any  number. 

Domestic  waste  " 


Fk3w  (MGD). 
Free  oil , 


Volume  (barrels)  . 

Residual  ctikxine  ' 

Flow  (MGD). 


Solids. 


Solids . 


No  discharge  of  dniling  fluids  to  which  barrte 
has  tjeen  added,  rf  such  barrte  contains 
mercury  In  excess  of  1.0  mg.'Kg  or  caamum 
in  excess  of  3  0  mg/kg  (dry  weight). 


Once  end  o* 

well  ' 
Once  ^onth 
Once  hou'  ' 
Once  hou'  ■ 


Or>ce/oay  ' 
Orxre  rTKinth 
Once  pnot  to 
Cjniling  ' 
eaci"'  well 


Visua'  sreer  Nunc>p'  ot  aevi  s^o<=' 
i  oDse'vea 

Giat  9&-hr  LGmi 

G'at      96-h;  LC». 


Estimate.. 
Measure.. 


96-hr  LC« 

Max  riouriv  ^e'e 
Ma>  hourty  'ale- 


Grab' retort  '         Percei'  M  ' 
Estimate i  MontnN  total  ' 


Absorption . 


No  free  c! 


No  free  oil . 


72  mg/l  daily  max.,  48  mg/l  monthly  average. 
Critical  Dilution  '^  daily  and  motthly  avg  mm 


No  free  oil . 


1  mg/l . 


No  floating  solids . 


No  floating  solids , 


Once  day  ■ 

Once  month 
Once  aay  ' 

Or>ce/month.., 
Once/month.. 

Rate 

DeoerxJent, 
Once  month  . . 
Once  day  ' ' 


Or>ce/' month 
Once /month 


Spectr> 

photometry 
visua!  sheen 

Estimate 
Visual  sheen 


Estimate.. 
Grab  • 


24-h' 

Gc.mpo&ile 
Estimate 
Visual  sheen 


Mg  '"■e'cur,  kg  &a"te 


Mg  caomiji-,  ng 

bante 
Number  o(  days  s*iee^ 

observed 
Monthly  total  ' 
Number  of  days  s-hee" 

observed 
Montniy  total  ' 
Daily  max.  rron-^i, 

ave'apc 


Njmbe-  of  3ays  shee'i 
poserved 


Eslmate.. 
Grab 


Once/ month 
OrKe  day 


Estimate 
Ot^sen/ation 


Once/day. 


Monthly  total.' 
Concentration. 


Monthly  A^eraco 
Number  ot  aays  sc.:.cs 
obse^v-ec 


Observation    '      Number  o(  aays  sree" 
Observed. 
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Table  3.— Effluent  Limitations,  PROHiaTiONS  and  Monitoring  Reolhrements— Continued 


Ragiilatad  & 
monitored  disctiarged 

Discharge  limitation /prohit>ition 



Monitoring  requiremefTt 

Olscfiarg* 

Measurement 
frequency 

Sample  type/ 
mettMxT 

Recorded  value<s) 

Mlsc«nanaous  dhchargM:  0*- 
Mlnization    unA    dtocfwge; 
blowout  prwwit6f  fluid;  urv 
oontarnlnaM  ballast  watar 
uncontaminatad  bilge  watar 

taawatar  boHar  blow-  down; 
■ouroa  watar  and  sand. 

Fraa  OH.... „... 

No  free  oil „ 

Once/day" 

Visual  sheen 

Number  of  da;*  iheen 
observed. 

■  When  dtocharging,  discharge  is  authorized  only  during  times  when  visual  sheen  observation  is  possible,  for  muds  to  which  any  oil  has  been  added  to  the  mud 
system  for  any  reason.  Unless  the  static  sheen  method  Is  used. 

*  Suspended  particuiate  phase  (SPP)  with  MysidopsiB  bah»  following  approv«d  lest  method.  TT)e  sample  shall  be  taken  beneath  the  shale  shaker  or  if  ttwe  are 
no  returns  across  the  snakar  Itien  ttw  sample  must  be  taken  from  a  loeaAon  that  is  cnaractanstic  of  the  overall  mud  system  to  be  discharged. 

*  Sample  than  be  taken  prior  to  bulk  discharge. 

*  See  Appendix  A. 

*  Percent  oil  (haH  be  recorded  for  the  tame  drilling  fluid  as  monitored  for  visual  sheen. 

*  This  information  shall  be  recorded  but  not  reported  unless  ott>erwise  requested  by  EPA. 
'  Analyses  shall  be  conducted  on  each  new  stock  of  bante  used. 

'  When  disc^arging  and  facility  is  manned.  Monitonng  shall  be  accomplished  dunng  dayfight  by  visual  observation  of  the  receiving  water  surface  in  the  vicinity  of 
discharge. 

*  May  be  based  on  the  arithmetk:  average  of  four  grab  sample  results  in  the  24  hr  penod.  The  Regional  Administrator  may  approve  an  alternative  test  method  on 
■  case  by-case  basis. 

><>  See  Table  1,  AMMndixA. 

' '  No  dtocharge  of  priority  pollutants  except  in  trace  amounts-  Infom^tion  on  the  specific  chemkal  composition  shall  be  recorded  but  not  reposed  unless 
requested  by  EPA. 

■*  wnen  (Sscharging,  monitoring  shall  be  accomplished  during  dayltghi  by  vauai  observation  water  surface  in  ttw  vicinity  of  Itie  discharge. 

"Any  laality  whicn  property  operates  and  maintains  a  manne  sanitation  device  (MSD)  that  complies  with  pollution  control  standards  and  regulatkjns  under 
Section  312  of  the  Act  than  be  deemedto  be  in  compliance  with  permit  limitations  for  sanitary  waste.  The  MSD  shall  be  tested  yearly  for  proper  operatkxi.  and  test 
raauiti  maintained  at  the  facility. 

'*  Hacft  meOxxl  CN-66  DPD  appnaved.  Minimum  of  1  mg/l  and  maintained  as  close  to  this  ooncentratkxi  as  possible. 

'•  The  cisclwge  of  food  waste  is  prohibrted  within  12  nautxal  miles  from  nearest  land.  Comminutod  food  waste  atM  to  pass  through  a  25  mm  mesh  screen 
(approximately  1  mch)  may  be  discfiarged  more  than  12  nautical  miles  from  nearest  land 

'•  Monrtcrtig  stiaa  be  accompliahed  during  dayli^  by  visual  observation  ol  the  airface  ol  t^e  rw»*wig  water  in  l^e  vicinity  of  sanitary  and  domestx:  waste 
outfalls.  Observatons  shall  be  made  foUowmg  arther  the  mommg  or  midday  meals  at  s  time  ol  maximum  estimated  discharge. 


[Fr  Doc.  9\-9SBT  Filed  4-15-91;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreefnent(t)  RIed;  Trans-Paciflc 
Freight  Conference  of  Japan,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  cm  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  dtle 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  no.:  202-O00150-099. 

TitJe:  Trans-Pacific  Freight 
Conference  of  Japan. 

Parties; 

American  President  Lines,  Ltd. 


Kawasaki  Kisen  Kaisha,  Ltd. 
Mitsui,  O.S.K.  Lines,  Ltd. 
A.P.  Moller-Maersk  Line 
Neptune  Orient  Lines  Limited 
Nippon  Liner  System.  Ltd. 
Nippon  Yusen  Kaisha 
Orient  Overseas  Container  Line,  Inc. 
Sea-Land  Service.  Ina 
Wilhelmsen  Lines  AS 

Synopsis:  The  proposed  amendment 
woijld  modify  Article  14,  Service 
Contract,  to  provide  explicit  authority 
for  each  Conference  (202-003103  and 
202-000150)  to  consider — for  purposes  of 
service  contract  negotiations — the 
other's  cargo  quantities  and/or  freight 
revenues  of  shippers  and  consignees 
which  ship  cargo  in  both  Conference 
trades. 

Agreement  no.:  202-003103-101. 

Title:  Trans-Pacific  Freight 
Conference  of  Japan. 

Parties: 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui,  O.S.K.  Lines,  Ltd. 

AJ*.  Moller-Maersk  Line 

Neptime  Orient  Lines  Limited 

Nippon  Liner  System,  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line.  Inc. 

Wilhelmsen  Lines  AS 

Synopsis:  The  proposed  amendment 
would  modify  Article  14,  Service 
Contract,  to  provide  explicit  authority 


for  each  Conference  (202-003103  and 
202-000150)  to  consider — for  purposes  of 
service  contract  negotiations — the 
other's  cargo  quantities  and/or  freight 
revenues  of  shippers  and  consignees 
which  ship  cargo  in  both  Conference 
trades.  The  Article  is  further  modified 
by  other  technical  changes. 

By  order  of  the  Federal  Maritime 
Comniission. 

Dated:  April  10, 1991. 
losaph  C  Polking, 
Secretary. 
[FR  Doc  91-8662  Filed  4-15-91;  8:45  am) 

WUJNOCOOf  STSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

PubHc  Heellh  Service;  TWe  XV  of  the 
PubMe  Health  Service  Act,  as 
Amended;  Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate,  all 
the  authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  imder  title 
XV  of  the  Pubhc  Health  Service  Act  (42 
U.S.C.  300k  etseq.],  as  amended  (section 
2  of  Pub,  L  101-354.  the  Breast  and 


Federal  Register  /  Vol.  56,  No.  73  /  Tuesday,  April  16,  1991  /  Notices 


15373 


Cervical  Cancer  Mortality  Prevention 
Act  of  1990).  This  delegation  excludes 
the  authority  to  promulgate  regulations 
and  to  submit  reports  to  Congress. 

This  delegation  became  effective  upon 
date  of  signature.  In  addition.  I  have 
affirmed  and  ratified  any  actions  taken 
by  the  Assistant  Secretary  for  Health  or 
his  subordinates  which,  in  effect. 
Involved  the  exercise  of  the  authorities 
delegated  herein  prior  to  the  effective 
date  of  the  delegation. 

Dated:  April  5. 1991. 
Louis  W.  Sullivan. 
Secretary. 
[FR  Doc.  91-6903  Filed  4-15-91;  8:45  am) 

WLUNQ  COOC  4160-1S-M 


Public  Health  Service;  Americana  with 
DIaabllltiea  Act  of  1990;  Delegation  of 
Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate.  all 
the  authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  under 
section  103(d)  of  the  Americans  with 
Disabilities  Act  of  1990.  Public  Law  101- 
336.  as  amended  hereafter.  This 
delegation  excludes  the  authority  to 
promulgate  regulations  and  to  submit 
reports  to  Congress. 

This  delegation  became  effective  upon 
date  of  signature.  In  addition.  I  have 
affirmed  and  ratified  any  actions  taken 
by  the  Assistant  Secretary  for  Health  or 
his  subordinates  which,  in  effect 
involved  the  exercise  of  the  authorities 
delegated  herein  prior  to  the  effective 
date  of  the  delegation. 

Dated:  April  5, 1991. 
Louis  W.  Sullivan, 
Secretary. 

[FR  Doc.  91-8904  Filed  4-15-91;  8:45  am) 
BILUNQ  CODE  4iaO-1»-ll 


Agency  for  Health  Care  Policy  and 
Reeearch 

Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  advisory  committee 
scheduled  to  meet  during  the  month  of 
May  1991: 

Name:  Dissertation  Grant  Review  Committee 
Date  and  time:  May  5-7, 1991,  5  pjn. 
Place:  Holiday  Inn— -Crowne  Plaza  (May  5 
session  only).  Parklawn  Room.  1750 
Rockville  Pike,  Rockville,  Maryland 
Parklawn  Building  (May  8  and  7  sessions). 
Conference  Center — Potomac  Room,  5600 
Fishers  I^ane,  Rockville,  Maryland. 
Open  May  8,  8:30  a.m.  to  9  a.m. 


Closed  all  other  times. 

Purpose:  The  Committee  is  charged  with 
conducting  the  initial  review  of  grant 
applicationB  addressing  the  full  range  of 
health  services  research. 

Agenda:  The  open  session  on  May  8  from 
8:30  a.m.  to  9  a.m.  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  The  closed  sessions  of 
the  meeting  will  be  devoted  to  review  of 
health  services  research  grant  apphcations. 
In  accordance  with  the  Federal  Advisory 
Committee  Act.  title  5,  U.S.  Code,  appendix  2 
and  title  5,  U.S.  Code  552b(c)(e),  the  Acting 
Administrator,  AHCPR.  has  made  a  formal 
determination  that  these  sessions  will  t>e 
closed  because  the  discussions  are  likely  to 
reveal  personal  information  concerning 
individuals  associated  with  the  apphcations. 
This  information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meetings,  or  other 
relevant  information  should  contact  Mrs. 
Linda  Blankenbaker.  Agency  for  Health  Care 
Policy  and  Research,  room  18A20,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  301-443-3091. 

Dated:  April  9, 1991. 
).  Jairett  Clinton, 

Assistant  Surgeon  General.  Acting 
Administrator,  Agency  for  Health  Care  Policy 
and  Research. 
[FR  Doc.  91-8866  Filed  4-1&-91;  8:45  am) 

MIXINO  COOC  4160-aO-H 


Food  and  Drug  Administration 
[Docl(etNo.91D-0107] 

Unapproved  New  Animal  Drugs— 
Follcwup  Action  To  Approved 
Regulatory  Letter— Direct  Reference 
Seizure  Authority;  Compliance  Policy 
Guide;  Availability 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  new  Compliance  Policy 
Guide  (CPG)  7125.36  entitled 
"Unapproved  New  Animal  Drugs — 
Followup  Action  to  Approved 
Regulatory  Letter — Direct  Reference 
Seizure  Authority."  The  CPG  authorizes 
FDA  district  offices  to  transmit  directly 
to  the  Office  of  the  General  Counsel 
seizure  recommendations  on 
unapproved  new  animal  drug  products 
as  a  followup  action  to  an  approved 
regiilatory  letter  issued  on  the  same 
products.  This  guidance  does  not  limit 
the  agency's  enforcement  discretion  on 
whether  to  initiate  regulatory  action 
after  evaluation  of  all  relevant  facts. 
addresses:  Submit  written  requests  for 
single  copies  of  CPG  7125.36  to  the 
Industry  Information  Staff  (HFV-12). 


Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Requests 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests.  CPG 
7125.36  is  available  for  public 
examination  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  |.  Ballitch,  Center  for  Veterinary 
Medicine  (HFV-236),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^M3-3336. 
SUPPLEMENTARY  INFORMATION:  FDA  has 

prepared  CPG  7125.36  "Unapproved 
New  Animal  Drugs — Followup  Action  to 
Approved  Regulatory  Letter — ^Direct 
Reference  Seizure  Authority"  which 
authorizes  FDA  district  offices  to 
transmit  directly  to  the  Office  of  the 
General  Counsel  seizure 
recommendations  on  unapproved  new 
animal  drug  products  as  a  followup 
action  to  an  approved  regulatory  letter 
issued  on  the  same  products  when  the 
specific  criteria  stated  in  the  CPG  are 
met.  Nothing  in  this  CPG  limits  FDA's 
discretion  to  take  enforcement  action  if 
such  a  letter  has  not  been  issued  or  to 
refrain  from  taking  enforcement  action  if 
such  a  letter  has  been  issued. 

This  notice  is  issued  under  21  CFR 
10.85. 

Dated:  April  3, 1991. 
Gary  Dykstra. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  91-8920  Filed  4-15-91;  8:45  amj 

BILUNO  COOC  4iaO-01-ll 


[Docket  No.  91F-0111] 

United  States  Harvest  Technologies, 
inc.;  Filing  of  Food  Additive  Petition 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  United  States  Harvest 
Technologies,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  source  of  radiation  to 
treat  shellfish. 

FOR  FURTHER  INFORMATION  CONTACT 

Laura  M.  Tarantino,  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-330]. 
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Food  and  Drug  Administration.  200  C 
St.  SW..  Washington.  DC  20204.  202- 
472-5740. 

tUPPlCMENTABY  INFOmiATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(bK5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
1M4246)  has  been  filed  by  United  States 
Harvest  Technologies,  Inc.,  1708 
Madison  Ave..  Baltimore.  MD  21217.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  9  179.28  Ionizing 
radiation  for  the  treatment  of  food  (21 
CFR  179.28)  to  provide  for  the  safe  use 
of  a  source  of  radiation  to  control  food- 
borne  pathogens  in  shellfish. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  S,  1991. 

Frad  R.  Shank. 

Director.  Center  for  Pood  Safety  and  Applied 
Nutrition. 

[PR  Doc  91-8864  Filed  4-15-91;  8:45  am) 

atUMQ  COOE  4tW-01-« 


PuMc  Woflcahop;  TIm  Roto  of 
Altenurtlve  Data  Sctircea  In  Acquired 
Immunodefidenqf  Syndrome  Drug 
Development  Optimizing  the  Yield 
From  Observational  Datatwses  and 
Expanded  Access  Protocols  Through 
Aliemative  Study  Designs 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  public  workshop  to  discuss 
the  use  of  alternative  sources  of  data, 
generated  outside  traditional  clinical 
trials,  to  evaluate  drugs  to  treat  human 
immunodeficiency  virus  (HTV)  infection. 
DATES:  The  meeting  will  be  held  on  May 
19  through  21. 1991. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hohday  Inn  Crowne  Plaza.  1750 
Rockville  Pike,  Rockville,  MD  20852. 
FOR  FURTHER  INfORMATKMt  CONTACT: 
Sharon  Kirksey,  FDA/Center  for  Drug 
Evaluation  and  Research  Conference. 
Crosspaths  Management  Systems.  Inc. 
8737  Colesville  Rd.,  Suite  500,  Silver 
Spring.  MD  20910. 1-800-527-2847  or 
301-587-0800. 
SUPPLEMENTARY  INFORMATION:  This 

workshop  provides  a  public  forum  to 


discuss  ideas  for  optimizing  collection 
and  utilization  of  alternative  sources  of 
data,  generated  outside  traditional 
clinical  trial  settings,  to  evaluate  drugs 
to  treat  HTV  infection.  The  focus  willl  be 
on  utilization  of  data  generated  from 
expanded  access  protocols  and 
observational  databases.  The  meeting 
will  be  open  to  the  public.  Space  is 
limited  and  persons  planning  to  attend 
should  contact  Sharon  Kirksey  (address 
above)  for  registration  information  and 
materials. 

Dated:  April  la  1991. 
G«y  Dykstn. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  91-8865  Filed  4-15-91:  8:45  am] 
anxmo  COW  4iao-ov-ii 

Health  Reeources  and  Services 
Administration 

Availability  of  Funda  for  Community 
and  Migrant  Health  Center  Acthmies, 
for  the  Provision  of  Technical  and 
Non-Finandai  Assistance  to 
Community  and  Migrant  Health 
Centers,  and  for  Cooperative 
Agreements  to  Support  Community 
and  Migrant  Health  Centers 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
announcing  for  Fiscal  Year  (FY)  1991  the 
availability  of:  (1)  Approximately  $454 
million  in  discretionary  grants  for 
Community  Health  Center  activities 
(including  current  perinatal  care 
activities)  and  approximately  $51 
million  in  discretionary  grants  for 
Migrant  Health  Center  (MHC)  activities 
(including  current  perinatal  care 
activities)  funded  under  sections  330 
and  329  of  the  Public  Health  Service 
(PHS)  Act  (42  U.S.C.  254c  and  254b, 
respectively);  (2)  approximately  $7 
million  in  discretionary  grants  under 
section  330(f)(1)  of  the  PHS  Act  to 
provide  technical  and  non-financial 
assistance,  including  awards  to  national 
organizations;  (3)  approximately  $8 
million  under  section  333(g)  of  the  PHS 
Act  to  support  cooperative  agreements 
with  qualified  statewide  or  national 
organizations  to  provide  assistance  in 
the  development  and  coordination  of 
primary  health  care  services  in  areas 
that  lack  adequate  health  manpower  or 
have  populations  lacking  access  to 
primary  health  care  services;  and  (4) 
approximately  $500,000  under  section 
329  for  cooperative  agreements  with 
qualified  public  and/or  private  nonprofit 


entities  to  develop  additional 
demonstration  State  environmental 
plans  or  continue  existing  plans 
addressing  migrant  woricer  housing, 
pesticide  exposure,  and  water  and 
sanitation  services.  Approximately  550 
awards  ranging  fit>m  approximately 
$500,000  to  approximately  $1,500,000  will 
be  made  under  the  sections  329/330 
authority;  up  to  50  awards,  the  majority 
of  which  will  amount  to  approximately 
$100,000,  will  be  made  under  the  section 
330(f)(1)  authority;  up  to  50  grants,  the 
majority  of  which  will  equal 
approximately  $100,000,  will  be  made 
under  the  section  333(g)  authority;  and 
up  to  5  migrant  environmental 
demonstrations  will  be  funded  at 
approximately  $100,000  each.  All 
awards,  except  for  the  migrant 
environmental  demonstration  grants, 
will  be  made  for  a  one  year  period,  with 
project  periods  ranging  from  one  to  five 
years,  depending  upon  the  grantee's 
performance.  All  sections  329  and  330 
awards  are  continuation  awards. 
Sections  330(f)(1)  and  333(g)  awards  will 
include  both  new  and  continuing 
awards.  The  migrant  environmental 
demonstration  grants  may  be  new  or 
continuing  awards  and  are  generally  one 
year  grants  with  a  one  year  project 
period.  A  notice  wrill  be  published  in  the 
near  future  announcing  the  availability 
of  $23.7  million  as  part  of  a  new 
initiative  to  reduce  infant  mortaUty  in 
approximately  10  communities  where 
infant  mortality  is  extremely  high.  The 
Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  sections  329.  330, 
330(f)(1)  and  333(g)  programs  directly 
address  the  Healthy  People  2000 
Objectives  by  improving  access  to 
preventive  and  primary  care  services  for 
underserved  populations,  especially 
minority  and  other  disadvantaged 
populations.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-O0474-0) 
or  HealOiy  People  2000  (Summary 
Report  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington.  DC  20402-9325  (Telephone 
(202)  783-3238). 

Eligible  appUcants  for  sections  329 
and  330  awards  to  continue  to  provide 
health  services  in  medically 
underserved  areas  are  health  centers 
currently  funded  under  sections  329  and 
330.  Eligible  applicants  for  section 
330(f)(1)  funds  are  private  nonprofit 
entities,  including  previously  existing 
and  newly  established  State  and 
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regional  primary  care  associations.  An 
appUcant  for  section  333(g)  funds  most 
be  an  agency  of  State  government;  a 
statewide  public  or  private  nonprofit 
entity  that  operates  solely  within  one 
state;  or  a  national  organization  that 
represents  State,  local  or  community- 
based  health  constituencies,  and  must 
satisfy  the  Secretary  that  it  is  able  to 
meet  program  requirements.  Up  to  8 
awards  trader  sections  330(0(1)  and 
333(g]  will  be  made  to  national  private 
nonprofit  organizations  representing 
State,  local  or  cooununity-based  health 
constituencies.  AppUcants  for  migrant 
enviroimiental  demonstration  projects 
must  be  public  or  private  nonprofit 
entities,  with  priority  being  given  to 
those  applicants  having  formal  and 
direct  partnership  with  federally  funded 
Migrant  Health  Centers/Projects  and 
other  migrant  fonnworker  service 
providers  as  well  as  local  environmental 
agencies. 

Limited  grant  funds  may  become 
available  to  support  enhancement/ 
improvement  activities  requested  in 
section  329.  33a  S30(f)(l)  or  333(g) 
applications  that  go  beyond  the  current 
services  level.  These  requests  will  be 
held  for  review  during  the  fourtii  quarter 
of  the  fiscal  year  and  awards  will  be 
made  by  September  30. 1991.  Priorities 
for  enhancement  and  improvement 
activities  will  be  recruitment  and 
retention  of  primary  care  providers;  fire, 
life  and  safety  activities;  and  a  limited 
number  of  service  capacity  expansions 
[e.g.,  expansion  of  the  scope  of  services 
provided  or  development  of  new  health 
service  delivery  points). 

DUE  DATES:  Competing  and  non- 
competing  continuation  applications  by 
existing  grantees  for  section  329  and/or 
330  funds  to  provide  essential  services 
are  due  120  days  prior  to  the  expiration 
of  the  ctirrent  grant  award  unless 
otherwise  specified.  Applications  for  the 
Migrant  Health  Environmental 
Demonstration  Projects  are  due  by  June 
1, 1991.  Proposals  for  grants  to  provide 
technical  and  non-financial  assistance 
under  section  330(f)(l]  and  for 
cooperative  agreements  under  section 
333(g)  must  be  received  no  later  than 
July  1. 1991,  unless  otherwise  specified. 
Applications  shall  be  considered  to  have 
met  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline  date; 
or  (2)  postmarked  before  the  deadline 
date  aind  received  in  time  for  orderly 
processing.  Untimely  applications  vnSX 
be  returned  to  the  applicant  Applicants 
should  obtain  a  legibly  dated  receipt 
from  a  commercial  carrier  or  MS.  Postal 
Service  cr  request  a  legibly  dated  U.S. 
Postal  Service  postmark.  Private 


metered  postmarks  shall  not  be 
accepted  as  proof  of  timely  mailing. 
ADORCtSES:  The  PHS  Regional  GranU 
Management  Officers  (RGMOs)  whose 
names  and  addresses  are  provided  in 
the  appendix  to  this  docum^it  are 
responsible  for  distribriting  apphcatioo 
kits  and  guidance  (Form  PHS  5181-1 
with  revised  face  sheets  DHHS  Form 
424.  as  approved  by  the  0MB  under 
control  numbers  0348-0043  and  0937- 
0189).  and  completed  applications  most 
be  submitted  to  them.  The  kits  and 
guidance  will  be  sent  to  existing 
grantees;  new  applicants  should  contact 
the  appropriate  RGMO.  The  RGMO  can 
also  provide  assistance  on  business 
management  issues.  Projects  funded 
through  Cooperative  Agreements  which 
involve  collection  of  information  from  10 
or  more  individuals  will  be  subject  to 
review  imder  the  Paperwork  Reduction 
Act. 

F0«  FURTHER  INFORMATION  CONTACT 
For  generd  iHX>gram  information  about 
the  availabihty  of  sections  329/330 
funds,  contact  Richard  C.  Bohrer,  (301) 
443-2280.  Additional  information  about 
funchng  under  sections  330(f)(1)  and 
333(g]  can  be  obtained  from  Bonnie 
Lefkowritz,  (301)  443-2270.  Additional 
information  about  current  perinatal  care 
activities  can  be  obtained  from  Patricia 
A  Saloman,  M.D.,  (301)  443-8134. 
SUPPLEMENTARY  INFORMATION: 
Apphcation  kits  contain'  guidance 
information  which  incorporates  new  and 
updated  program  requirements  arising 
from  changes  in  the  program's 
authorizing  legislation.  While  C/MHCs 
are  not  required  to  submit  separate 
applications  for  comprehensive 
perinatal  care  program  (CPCP) 
activities,  those  centers  requesting  CPCP 
funding  are  required  to  submit  a 
separate  budget  and  narrative  report 
detailing  the  proposed  uses  of  these 
ftmds.  It  is  recognized  that  CPCP 
activity  is  part  of  the  C/MHCs'  total 
perinatal  care  program.  Applications 
may  include  requests  for  increased 
funding  beyond  the  base  level  as  an 
enhancement/improvement  package  to 
support  activities  described  in  the  grant 
application. 

Federal  Responsibilities  Under  die 
Cooperative  Agreements  Under  Section 
333(g)  of  the  PBS  Act 

Federal  responsibilities  under  the 
cooperative  agreements  under  section 
333(g)  of  the  HiS  Act  in  addition  to  the 
usual  monitoring  and  technical 
assistance  provided  under  grants,  will 
include  the  following:  (1)  The  exercise  of 
responsibility  for  final  authority  on  the 
award  of  Federal  grants.  Federal  health 
personnel  placement,  and  overall 


program  management  of  Federal 
resources  in  the  context  of  fnlfilling  thr 
State  progran  as  developed  under  the 
agreement  (2)  the  detail  or  assignment 
of  Federal  persoooel  to  the  statewide 
organization;  (3)  the  recruitment  and 
assignment  of  National  Health  Service 
Corps  (NHSC)  personnel  in  accordance 
with  the  program  developed  under  the 
cooperative  agreement  and  (4) 
participation  in  the  development  of  and 
approval  ci  statewide  plans  at  various 
stages  during  their  development 

Fadeial  Responsibilities  Under  the 
Cooperative  Agreements  To  Develop 
Migrant  EnviranmeDtal  DamoostratioB 
Pr^acts 

Federal  responsibilities  under  the 
cooperative  agreements  to  devebp 
migrant  environmental  demonstration 
projects.  In  addition  to  the  usual 
monitoring  and  technical  assistance 
provided  imder  grants,  will  include 
participation  in  the  development  of  and 
approval  of  statewide  plans  at  various 
stages  during  their  development 

Criteria  for  Evalttating  Competiiig  and 
Non-Competing  C/MHC  CootinualkMi 
Applications 

/.  General  Primary  Care  Services 
Delivery 

When  determining  whether  Federal 
support  will  be  made  available,  the 
Department  vrill  review  C/MHCs  for 
compliance  with  standard  criteria 
stipulated  in  the  program  regulations  (42 
CFR  part  51c  for  CHC  and  part  58  for 
MHC  activities)  and  their  use  of 
previously  awarded  sections  330  and 
329  funds.  This  year's  reviews  will 
continue  to  emphasize  need  and 
community  impact,  health  ser\ices, 
management  and  finance,  and 
governance  criteria  as  detailed  in  the 
nationally  standardized  sections  329 
and  330  application  kit  instructions  for 
new,  competing  and  non-competing 
continuation  applications.  At  a 
minimum,  the  applicant  must 
demonstrate;  (1)  The  need  for  services 
based  on  geographic,  demographic,  and 
economic  factors,  resources  in  the  area, 
and  health  status;  (2)  basic  primary  care 
services,  coordination  of  other  levels  of 
care  appropriate  to  defined  needs  that 
are  available  and  accessible  (medical 
provider  staff  must  be  adequate  in 
number,  specialty  mix  and  have  the 
qualifications  necessary  to  meet  the 
needs  of  the  community);  (3)  appropriate 
leadership  and  management  structures 
to  ensure  delivery  of  health  services 
efficientiy  and  effectively;  and  (4) 
appropriateness  of  governing  board 
composition,  committee  structure,  and 
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performance  to  function  fully  and 
effectively  in  its  fiduciary  role. 
Demonstrated  linkages  with  State  or 
local  health  departments  will  be  an 
important  consideration  as  well. 

//.  Comprehensive  Perinatal  Care 
Program 

Funding  determinations  regarding 
current  CPCP  activities  will  largely 
depend  on:  (1)  The  extent  to  which  the 
center  has  documented  the  unmet  need 
for  prenatal,  neonatal,  and  infant  care  of 
residents  of  its  community;  (2)  the 
adequacy  and  feasibility  of  the  new  or 
expanded  efforts  proposed  to  meet  the 
needs  of  the  population  and  to  improve 
pregnancy  outcomes  by  reducing  the 
incidence  of  infant  mortality  and 
morbidity  (particular  attention  will  be 
focused  on  the  applicant's  ability  to 
integrate  a  case  management  approach 
to  perinatal  care  into  its  overall  care 
delivery  program];  (3)  the  adequacy  of 
the  center's  plan  to  evaluate  the  results 
of  the  activity  in  terms  of  improved 
health  status;  and  (4)  the 
appropriateness  of  the  proposed  budget. 
Perinatal  care  funds  are  distributed  after 
consideration  of  infant  mortality  rates 
(IMR),  which  may  be  adjusted  to  apply 
to  a  particular  area  or  population.  Some 
funds  will  be  targeted  to  C/MHCs  in 
areas  with  an  adjusted  IMR  greater  than 
the  national  average  that  were  highly 
successful  in  enrolling  pregnant  women 
into  early  prenatal  care  and  ensuring  the 
appropriate  number  of  visits  and 
postpartum  follow-up  in  a  cost-effective 
way.  Priority  will  be  given  to  service 
arrangements  that  encourage  colocation 
of  clinical,  financial,  nutritional,  and 
social  services  or  eligibility  (one-time 
enrollment)  into  multiple  service.  The 
development,  maintenance  and/or 
improvement  of  linkages  with 
community-based  organizations  which 
provide  services  to  substance  abusing 
women  will  receive  high  priority. 
Collaborative  community-based  efforts 
to  overcome  barriers  that  impede  low- 
income  women  from  access  to  or  fully 
utilizing  the  array  of  services  necessary 
to  improve  pregnancy  outcomes  should 
be  demonstrated.  Linkages  with  State  or 
local  health  departments  will  be 
considered,  as  well. 

Criteria  for  Evaluating  Applications  to 
Support  Cooperative  Agreements  Under 
Section  333(g),  Including  Applications 
for  Grants  to  National  Organizations 

Applications  for  funding  to  support 
cooperative  agreements  under  section 
333(g)  will  be  evaluated  according  to 
their  ability  to  perform  State-specific 
activities  in  five  program  areas:  (1) 
Primary  care  access;  (2)  recruitment  and 
retention  of  professional  staff;  (3)  health 


care  financing;  (4)  maternal  and  child 
health;  and  (5)  other  special  populations. 
Priority  will  be  given  to  applications 
received  from  agencies  of  State 
government.  Appropriate  activities  for 
cooperative  agreements  include,  but  are 
not  limited  to:  identifying  Health 
Professional  Shortage  Areas  and 
determining  the  need  for  NHSC  and 
other  primary  care  providers;  assisting 
C/MHCs  and  other  community-based 
organizations  and  primary  care 
providers  in  areas  of  high  need  in 
recruiting  and  retaining  health  care 
personnel:  promoting  the  use  of  State 
resources  (including  Medicaid,  Maternal 
and  Child  Health  and  special  population 
funding)  for  primary  care  purposes; 
promoting  partnerships  and  affiliations 
with  State  and  local  health  departments, 
Area  Health  Education  Centers, 
hospitals,  specialty  and  social  service 
providers  and  residency  programs; 
coordination  of  activities  with  PHS  and 
NHSC  State  loan  repayment  activities 
and  other  State  health  profession  loan 
repayment/scholarship  programs  and 
programs  encouraging  students  to 
pursue  careers  in  primary  care;  and 
planning  and  resource  development  for 
activities  in  support  of  the  perinatal  life 
cycle  as  well  as  activities  targeted 
towards  special  needs  groups  such  as 
the  homeless,  substance  abusers,  HIV- 
infected  individuals,  the  elderly  and 
migrant/seasonal  farmworkers. 

In  addition  to  performing  state- 
specific  activities  in  the  five  program 
areas  identified  above,  all  section  333(g] 
recipients  will  be  required  to  perform 
the  following  core  activities:  (1)  In  the 
area  of  primary  care  access,  recipients 
will  be  required  to  produce  county- 
specific  primary  care  access  plans, 
including  health  professions  personnel 
and  primary  care  delivery  systems;  (2) 
in  the  area  of  recruitment  and  retention, 
recipients  will  be  required  to  collect 
information  on  the  State's  health 
professions  training  and  financial 
support  activities;  (3)  in  the  area  of 
maternal  and  child  health,  recipients 
will  be  required  to  participate  in,  and 
coordinate  with,  the  State's  Maternal 
and  Child  Health  Tide  V  planning 
activities;  and  (4)  in  the  area  of  health 
care  financing,  grantees  will  be  required 
to  monitor  and  report  on  their  States' 
implementation  of  the  Federally 
Qualified  Health  Center  Medicaid 
provisions. 

Criteria  for  Evaluating  Applicadons  to 
Provide  Technical  and  Non-Financial 
Assistance.  Including  Applications  for 
Grants  to  National  Organizations 

Applicants  for  funding  under  section 
330(f)(1)  to  provide  technical  and  non- 
financial  assistance  to  C/MHCs  will  be 


evaluated  according  to  their  ability  to 
perform  State-specific  activities  In  five 
program  areas:  (1)  Primary  care  access; 
(2)  recruitment/retention/clinical 
development;  (3)  health  care  financing; 
(4)  maternal  and  child  health  (MCH); 
and  (5)  other  special  populations. 
Appropriate  activities  for  section  330 
(f)(1)  grantees  include:  promoting  the  use 
of  State  resoiurces  (including  Medicaid, 
Maternal  and  Child  Health  and  Special 
Population  funding)  for  primary  care 
purposes;  assisting  C/MHCs  in 
preparing  their  applications  for  Federal. 
State  and  local  funding;  providing 
training  and  technical  assistance  in 
management  and  governance; 
developing  shared  services  and  joint 
purchasing  arrangements;  assisting  C/ 
MHCs  and  other  similar  providers  in 
recruiting  and  retaining  primary  care 
providers;  promoting  partnerships  and 
affiliations  with  State  and  local  health 
departments.  Area  Health  Education 
Centers,  hospitals,  specialty  and  social 
service  providers  and  residency 
programs;  coordinating  activities  with 
PHS  and  NHSC  State  loan  repayment 
activities,  and  other  State  health 
profession  loan  repayment/scholarship 
programs  and  programs  encouraging 
students  to  pursue  careers  in  primary 
care;  and  planning  and  developing 
resources  for  activities  in  support  of 
pregnant  women  and  children  as  well  as 
activities  targeted  towards  special 
needs  populations  such  as  the  homeless, 
substance  abusers,  HIV-infected 
individuals,  the  elderly  and  migrant/ 
seasonal  farmworkers. 

In  addition  to  performing  state- 
specific  activities  in  the  program  areas 
identified  above,  all  section  330(0(1) 
recipients  will  be  required  to  perform 
the  following  core  activities:  (1)  In  the 
area  of  primary  care  access,  recipients 
will  be  required  to  actively  participate 
with  the  recipient  of  the  appropriate 
State  cooperative  agreement  in  the 
production  of  a  county-specific  primary 
care  access  plan;  (2)  in  the  area  of 
recruitment  and  retention,  recipients 
will  be  required  to  develop,  support,  and 
coordinate  clinical  networks  and  other 
appropriate  means  of  securing 
substantial  input  from  primary  care 
program  clinicians;  and  (3)  in  the  area  of 
health  carfi  financing,  recipients  will  be 
required  to  perform  activities  to  enhance 
the  reimbursement  of  C/MHCs  and 
similar  providers  of  primary  care 
through  improvements  in  rates  from 
cost-based  programs  such  as  FQHC, 
Rural  Health  Clinic  (RHC)  and  fee  for 
service  determinations,  eligibility 
requirements  in  programs  such  as  the 
Migrant  Medicaid  Interstate  Compact, 
and  benefits  in  programs  such  as  Early 
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Periodic  Screening  Diagnosis  and 
Treatment  (EPSDT).  In  a  State  where  no 
cooperative  agreement  exists,  the 
section  330(f)(1)  recipient  will  assimne 
primary  responsibility  for  producing  the 
State  primary  care  access  plan 
mentioned  as  core  activity  #1. 

Criteria  for  Evaluating  Applications  to 
Support  Nfigrant  EnTironmental 
Demoostratioa  Projects 

Evaluation  criteria  for  reviewing 
applications  submitted  under  the  section 
329  Migrant  Health  Environmental 
Demonstrations  will  include  the 
following:  (1)  Evidence  of  formal  linkage 
with  federally  funded  Migrant  Health 
Centers/Projects;  (2)  the  availabihty  of 
other  Federal,  pubhc  or  private 
resources;  (3)  coordination  with  State 
task  forces  and  advisory  councils 
dealing  with  migrant  and  seasonal 
farmworkers;  (4)  documented  need  for 
target  population  and  numbers  to  be 
served;  and  (5)  acceptability  of 
methodology  for  measuring  the  impact 
of  the  demonstration  project  on  the 
environmental  health  status  of  the  target 
population. 

Other  Award  Information 

All  grants  to  be  awarded  under  this 
notice  are  subject  to  the  provisions  of 
Executive  Order  12372.  as  implemented 
by  45  CFR  Part  100,  which  allows  SUtes 
the  option  of  setting  up  a  system  for 
reviewing  applications  from  within  their 
States  for  assistance  under  certain 
Federal  programs.  The  application  kits 
will  contain  a  listing  of  States  which 
have  chosen  to  set  up  such  a  review 
system  and  will  provide  a  point  of 
contact  in  the  States  for  that  review. 
Applicants  should  contact  their  State 
Single  PoinU  of  Contact  (SPOCs)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  State  process 
recommendations  should  be  submitted 
to  the  appropriate  Regional  Office  (see 
appendix).  "The  due  date  for  State 
process  recommendations  is  60  days 
after  the  appropriate  application 
deadline  date.  The  Bureau  of  Health 
Care  Dehvery  and  Assistance  does  not 
guarantee  that  it  will  accommodate  or 
explain  its  response  to  State  process 
recommendations  received  after  this 
date. 

In  the  0MB  Catalog  of  Federal 
Domestic  Assistance,  the  Community 
Health  Center  program  is  listed  as 
Number  93.224:  the  Migrant  Health 
Center  program  is  Number  93.246;  the 
program  of  technical  and  otiier  non- 


financial  assistance  to  Comnmnity 
Heald)  Centers  is  Nimiber  93.129;  and 
the  oooperatrve  agreements  program  for 
development  and  coordination  of 
comprehensive  primary  care  services  is 
Number  93.130. 

Dated:  February  IS.  1991. 

Robert  G.  HarnxMi. 

Administrator. 

Appendix — Ragkxul  CriBts  Mimsf  nrnit 
OfBcart 

Region  I:  Mary  O'Brien,  Grants  Management 

Officer,  PHS  Regional  Office  L  )ohn  F. 

Kennedy  Federal  Buildii>g.  Boaton.  MA 

02203,  (617)  565-1462. 
Region  II:  Steven  Wong,  Grantj  Managemeot 

Officer,  PHS  Regional  Office  II.  Room  3300, 

26  Federal  Plaza,  New  York.  NY  1027a 

(212)  264-4496 
Region  III:  Finbarr  O'Connell.  Acting  Grants 

Management  Officer,  PHS  Regional  Office 

III,  P.O.  Box  13716,  Riiladelphia,  PA  19101. 
(215)  596-6653 

Region  FV:  Wayne  Cutcheiu,Grant8 
Management  OflScer,  PHS  Regional  Office 

IV,  Room  1106. 101  Marietta  Tower. 
Atlanta,  GA  30323,  (404)  331-2597 

Region  V:  Lawrence  Poole.  Grants 
Management  Officer,  PHS  Regional  Office 

V,  105  West  Adams  Street,  17th  Floor, 
Chicago,  IL  00603,  (312)  353-8700 

Region  VI:  Frank  Cantu,  Grants  Management 
Officer,  PHS  Regional  Office  VI.  1200  Main 
Tower,  Dallas,  TX  75202.  (214)  787-3885 

Region  VII:  Mollis  Hensley.  Grants 
Management  Officer,  PHS  Regional  Office 
VII.  Room  501,  601  East  12th  Street.  Kansas 
City.  MO  64016,  (616)  426-5641 

Region  VIII:  jerry  F.  Wheeler,  Grants 
Management  Officer,  PHS  Regional  Office 
VIIL  1961  Stout  Street.  Denver,  CO  80294, 
(303)  844-'4461 

Region  DC:  Linda  Gash,  Grants  Management 
Officer,  PHS  Regional  Office  IX.  50  United 
Nations  Plaza.  San  Fraocisco,  CA  94102. 
(415)  556-2595 

Region  X:  James  Tipton,  Grants  Management 
Officer,  PHS  Regional  Office  X.  Mail  Stop 
RX  2a  2201  SUth  Avenue,  Seattle.  WA 
98121,  (206]  553-7997. 

[FR  Doc.  91-8880  Filed  4-15-91;  6:45  am] 
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AvallablHty  of  Funds  for  Grants  To 
ProvWs  Outpatlant  Early  Intarvantlon 
ServtcM  With  Raspact  to  HIV  Olaaaaa 

AGENCV.  Health  Resources  and  Service 
Administration,  Department  of  Health 
and  Human  Services. 

ACnOM:  Notice  of  available  funds. 

SUMMAav:  The  Health  Resources  and 
Services  Administration  announces  the 
availability  of  approximately  $28,000,000 
(of  which  approximately  $13,000,000  will 
be  for  noncompeting  continuations 
initially  funded  under  Public  Law  101- 


166.  the  HHS  Appropriations  Act  for 
fiscal  year  (FY)  1990,  and  approximately 
$15,000,000  for  new  grants)  for  grants  to 
provide  outpatient  early  intervention 
services  with  respect  to  human 
immunodeficiency  virus  (HIV)  disease. 
These  grants  will  be  awarded  under  the 
provisions  of  subpart  II  and  subpart  III 
of  part  C  of  title  XXVI  of  the  Public 
Health  Service  (PHS)  Act  as  amended 
by  the  Ryan  White  Comprehenftive 
AIDS  Resources  Emergency  Act  of  1990. 
Pubhc  Law  101-381  (42  U.S.C  300ff-51— 
300ff-67).  The  PHS  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  200a  a  PHS-led  national  activity 
for  setting  priority  areas.  This  grant 
program  is  related  to  the  following 
priority  areas:  Increase  the  proportion  of 
infected  persons  who  are  tested: 
increase  the  proportion  of  primary  care 
providers  who  provide  age-appropriate 
counseling;  and  increase  the  proportion 
of  family  planning  and  pnmary  care 
providers  who  provide  a  comprehensive 
HTV  pro-am.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington.  DC  20402-9325  (telephone 
202-783-3238).  The  grants  will  also 
support  the  HHS  Program  Direction  to 
reduce  the  risk  of  disease  to  minority 
and  low-income  persons. 

DATES:  To  receive  consideration  for 
competing  grants  and  noncompeting 
continuation  grants,  applications  must 
be  received  by  June  10, 1991. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
date;  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  committee. 
AppUcants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legihly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service,  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.  Late  applications  will  not  be 
considered  for  funding  and  will  be 
returned  to  the  applicant. 

ADDHEStES:  Application  kits  (Form  PHS 
5161-1  with  revised  facesheet  Standard 
Form  424  and  with  Program  .Narrative, 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0937- 
0189)  may  be  obtained  from,  and 
completed  applications  should  be 
mailed  to,  the  appropriate  PHS  Regional 
Grants  Management  Officer  (RGMO) 
(see  Appendix).  The  RGMO  can  also 
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provide  assistance  on  business 

management  issues. 

ron  PUKTMER  m^omiATioN  contact 

For  general  program  information, 
contact  Joan  Holloway,  Director,  or  Dr. 
Joseph  O'Neill.  HTV  Program  Director, 
Division  of  Special  Populations  Program 
Development,  Bureau  of  Health  Care 
Delivery  and  Assistance,  at  (301)  443- 
8113. 

SUPM-EMCNTARY  INFORMATION:  Eligible 
apphcants  are  current  grantees  under 
sections  330  and  329  (community  and 
migrant  health  centers],  section  340 
(health  care  for  the  homeless],  section 
1001  (private  nonprofit  family  plaxming 
programs]  of  the  PHS  Act,  centers 
funded  under  the  Comprehensive 
Hemophilia  Diagnostic  and  Treatment 
Programs,  Federally-qualified  health 
centers  operating  under  section 
1905(1](2](B]  of  the  Social  Security  Act, 
and  other  public  and  private  nonprofit 
entities  that  provide  comprehensive 
primary  care  services  to  populations  at 
high  risk  of  HTV  disease.  It  is  expected 
that  approximately  30  to  45  new  grants 
will  be  awarded  under  this 
announcement  for  a  3-year  project 
period.  The  range  of  project  support  is 
approximately  $100,000  to  $500,000, 
depending  upon  the  number  of 
individuals  who  will  receive  care 
through  this  effort.  A  limit  of  5  percent 
of  the  grant  funds  will  be  imposed  on 
administrative  expenses.  Funds  may  not 
be  expended  for  construction,  inpatient 
care,  or  residential  care. 

In  making  grants,  preference  will  be 
given  to  qualified  applicants  that  are 
experiencing  an  increase  in  the  burden 
of  providing  services  regarding  HIV 
disease,  as  indicated  by  a  needs 
assessment  furnished  by  the  applicant. 
This  needs  assessment  will  be  based  on 
the  2-year  period  preceding  the 
proposed  grant  period;  it  must  include 
epidemiological  and  health  resources 
data  as  specified  in  the  section  2853  of 
the  PHS  Act.  Equitable  allocations  will 
be  made  to  both  rural  and  urban 
applicants  based  on  the  applications 
received. 

Funding  under  this  grant  program  is 
intended  to  increase  the  capacity  and 
accessibility  of  the  specified  entities  to 
offer  higher  quahty  and  broader  scope 
HlV-related  early  intervention  services 
needed  to  a  greater  number  at  risk  of 
HIV  infection  in  their  service  area.  The 
program  has  to  contain  a  set  of  services 
specified  in  the  statute  and  may  provide 
for  a  set  of  other  optional  services. 

The  required  services  to  be  provided 
under  this  grant  are: 

•  Comprehensive  individual 
counseling  regarding  HIV  disease 
according  to  specific  statutory  mandates 


for  the  content  and  conduct  of  pretest 
counseling,  counseling  of  those  with 
negative  test  results,  counseling  of  those 
with  positive  results,  and  with  attention 
to  the  appropriate  setting  for  all 
counseling  under  conditions  appropriate 
to  the  needs  of  the  individuals; 

•  Testing  individuals  with  respect  to 
HIV  disease,  including  tests  to  confirm 
the  presence  of  the  disease,  tests  to 
diagnose  the  extent  of  the  deficiency  in 
the  immune  system,  and  tests  to 
determine  appropriate  therapeutic 
measures  for  preventing  and  treating  the 
deterioration  of  the  immune  system  and 
for  preventing  and  treating  conditions 
arising  from  the  disease; 

•  Appropriate  referral  to  service 
providers  funded  under  parts  A  and  B  of 
title  XXVI  of  the  PHS  Act.  and  to 
biomedical  research  facilities, 
community-based  organizations  or  other 
entities  that  offer  experimental 
treatment  for  HIV  disease; 

•  Other  clinical  and  diagnostic 
services  regarding  HFV  disease,  and 
periodic  medical  evaluations  of 
individuals  with  the  disease;  and 

•  Providing  therapeutic  measures  for 
preventing  and  treating  the  deterioration 
of  the  immune  system  and  for 
preventing  and  treating  conditions 
arising  from  the  disease. 

Outreach,  case  management,  and 
assistance  in  establishing  eligibihty  for 
other  health  and  support  services  may 
be  included  on  an  optional  basis  if  they 
can  be  shown  to  be  essential  to  the 
delivery  of  care. 

The  program  developed  under  this 
grant  support  must  demonstrate  active 
collaboration  with  the  HIV  Planning 
Councils  funded  under  part  A  of  title 
XXVI  in  the  qualified  cities;  specific 
reference  to  the  city  plan  must  be  made 
in  the  application.  Par!  C  requires  that 
the  grantee  will  make  reasonable  efforts 
to  participate  in  the  HIV  care  consortia 
supported  under  part  B  of  title  XXVI; 
this  also  must  be  specifically  referenced 
in  the  application. 

Applicants,  or  providers  acting  under 
an  agreement  with  the  applicant,  must 
be  a  participating  and  qualified  provider 
under  the  State  Medicaid  plan  approved 
under  title  XIX  of  the  Social  Security 
Act.  Waiver  of  this  qualified  provider 
requirement  is  available  through  the 
grant  application  process  for  those 
organizations  which  do  not  charge  for 
the  services  provided  (e.g..  free  clinics]. 
Grantees  are  required  to  maximize 
service  reimbursements  from  private 
insurance.  Medicare,  other  Federal 
programs,  and  other  third  party  sources. 

The  applicant  must  agree  that  the 
services  provided  will  conform  to  the 
assurances  and  agreements  required 
under  the  statute  that: 


•  The  applicant  will  participate  in  a 
part  B.  title  XXVI.  consortium  if  such 
consortia  exist. 

•  Hemophilia  services  will  be 
provided  through  the  network  of 
regional  comprehensive  hemophUia 
diagnostic  and  treatment  centers. 

•  The  appUcant  will  ensure 
confidentiality  of  patient  information. 

•  Testing  will  be  provided  only  after 
obtaining  a  statement  that  the  testing  is 
done  after  coimseling  has  been 
conducted  and  that  the  decision  of  the 
individual  to  undergo  testing  is 
voluntarily  made. 

•  The  Secretarial  reporting 
requirements  will  be  met. 

•  Opportunities  for  anonymous 
testing  will  be  provided. 

•  Individuals  seeking  service  will  not 
have  to  undergo  testing  as  a  condition  of 
receiving  other  health  services. 

•  The  applicant  shall  document  and 
certify  that  pre-grant  early  intervention 
service  expenditures  l^anced  from  non- 
Federal  sources  will  equal  or  exceed  the 
previous  year's  level. 

•  A  sliding  fee  schedule  with  the 
charges  and  limits  established  in  the 
statute  will  be  utilized. 

•  Funds  will  not  be  expended  for 
services  covered,  or  which  could 
reasonably  be  expected  to  be  covered, 
under  any  State  compensation  program, 
insurance  policy,  or  under  any  Federal 
or  State  health  benefits  program,  or  by 
an  entity  that  provides  health  services 
on  a  prepaid  basis. 

•  Funds  will  be  expended  only  for  the 
purposes  awarded,  such  procedures  for 
fiscal  control  and  fund  accounting  as 
may  be  necessary  will  be  estabhshed, 
and  not  more  than  5  percent  of  the  grant 
will  be  expended  for  administrative 
expenses. 

•  Counseling  programs  shall  not  be 
designed  to  promote  or  encourage, 
directly,  intravenous  drug  abuse  or 
sexual  activity,  homosexual  or 
heterosexual;  shall  be  designed  to 
reduce  exposure  to  and  transmission  of 
HIV  disease  by  providing  accurate 
Information;  ai  d  shall  provide 
information  on  the  health  risks  of 
promiscuous  sexual  activity  and 
intravenous  drug  abuse. 

Criteria  for  Evaluating  Applications 

A.  Non-Competing  Continuations 

Applications  from  grantees  funded 
under  either  Public  Law  (Pub.  L]  101- 
166  (HHS  Appropriations  Act]  for  FY 
1990  or  Public  Law  101-381  and  whose 
current  project  periods  do  not  expire  in 
FY  1991  will  be  evaluated  on  the 
following  elements,  as  well  as  those 
under  Paragraph  B.: 


Federal  Register  /  Vol.  56,  No.  73  /  Tuesday,  April  16.  1991  /  Notices 


15379 


1.  Documented  continued  need  for 
early  intervention  services. 

2.  Well-functioning  counseling  and 
testing  programs. 

3.  Appropriate  and  timely  progress 
toward  meeting  the  objectives  proposed 
and  funded  in  the  first  year. 

B.  Competing  Grants 

The  BHCDA.  in  its  review  of 
applications  for  new  projects  and  for 
continued  support  of  projects,  will 
consider  the  extent  to  which  an 
application  addresses  or  provides: 

1.  The  need  in  the  community  for 
additional  preventive  and  primary  care 
services  to  meet  the  increase  in  burden 
in  providing  these  services  to  those  at- 
risk  for  HTV  infection  and  persons  with 
HTV  infection,  barriers  to  meeting  those 
needs  with  the  existing  service  provider 
system,  and  other  information  that 
makes  a  compelling  case  for  the  grant 
requested  as  specified  in  section  2653  of 
the  PHS  Act. 

2.  Description  of  the  existing,  plus 
intended,  scope  of  counseling  and 
testing,  referral,  primary  care 
prevention,  diagnostic  and  treatment 
services,  and  optional  outreach  and  case 
management  services  provided  by  the 
applicant. 

3.  Description  of  the  actions  taken  to 
collaborate  with  City/County/State 
Health  Department  HTV  prevention 
activities  supported  by  the  Centers  for 
Disease  Control,  and  with  other 
programs  funded  by  other  PHS  agencies. 
The  proposal  should  be  consistent  with 
the  HTV  Planning  Council  priorities  in 
the  cities  funded  under  section  2602  of 
the  PHS  Act  and  detail  the  participation 
in  the  State  Care  Consortia  funded 
under  section  2613  of  the  PHS  Act. 

4.  Cost  identification  and  cost  control 
procedures,  and  third  party 
reimbursement  and  other  fiscal 
administrative  policies  that  will 
maximize  the  grant  funds  awarded. 

5.  A  plan  for  evaluating  the  impact  of 
the  program  on  the  health  of  patients 
participating  in  the  program,  a  plan  for 
assessing  the  quahty  of  care  provided 
by  the  grant  supported  program,  and  the 
capacity  to  provide  the  data  required  for 
the  reports  to  the  Secretary. 

Other  Grant  Information 

The  Grant  Program  to  Provide 
Outpatient  Early  Intervention  Services 
with  Respect  to  HTV  Disease  has  been 
determined  to  be  a  program  which  is 
subject  to  the  provisions  of  Executive 
Order  12372  concerning 
intergovernmental  review  of  Federal 
programs  by  appropriate  health 
planning  agencies,  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 


system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  Usting  of  States  which  have  chosen  to 
set  up  a  review  system  and  will  provide 
a  point  of  contact  (SPOC)  in  the  State 
for  the  review.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments]  should  contact  their  State 
SPOCs  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the 
SPOC  of  each  affected  State.  The  due 
date  for  State  process  recommendations 
is  60  days  after  the  appUcation  deadline 
for  new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  part  148 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  part  100  for  a  description  of 
the  review  process  and  requirements. 

The  grantee  must  maintain  the  early 
intervention  service  expenditures  at  the 
level  equal  to  or  not  less  than  the  level 
maintained  in  the  year  preceding  the 
grant  year.  This  supports  the  purpose  of 
this  grant,  i.e.,  expanding  the  capacity  to 
provide  more  and  different  early 
intervention  services,  and  avoids  any 
supplantation  of  other  funds. 

Grants  will  be  administered  in 
accordance  with  HHS  Regulations  in  45 
CFR  part  92  for  State  and  local 
governments,  or  45  CFR  part  74  for  other 
grantees. 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.  918. 

Dated:  February  20, 1991. 
Robert  G.  Humon, 
Administrator. 

Appendix — Regional  Grants 
MJanagmnent  Officers 

Region  I:  Mary  O'Brien.  Grants  Management 

Officer,  PHS  Regional  Office  L  John  F. 

Kennedy  Federal  Building.  Boston.  MA 

02203  (617)  565-1482 
Region  D:  Steven  Wong.  Grants  Management 

Officer,  PHS  Regional  Office  n.  Room  3300, 

26  Federal  Plaza.  New  York.  NY  10278  (212) 

2&4-«49e 
Region  IH:  Finbarr  O'Connell,  Acting  Grants 

Management  Officer,  PHS  Regional  Office 

in.  P.O.  Box  13716,  Philadelphia.  PA  19101 

(215)596-6653 
Region  IV:  Wayne  Cutchens,  Grants 

Management  Officer,  PHS  Regional  Office 

rV,  Room  1106. 101  Marietta  Tower. 

Atlanta,  GA  30323  (404)  331-2597 
Region  V:  Lawrence  Poole.  Grants 

Management  Officer,  PHS  Regional  Office 


V.  105  West  Adams  Street  17th  Floor, 
Chicago,  IL  60603  (312)  353-8700 

Region  VI:  Frank  Cantu,  Grants  Management 
Officer,  PHS  Regional  Office  VI,  1200  Main 
Tower,  Dallas,  TX  75202  (214)  767-3885 

Region  VII;  HoUis  Hensley,  Grants 
Management  Officer,  PHS  Regional  Office 
VII,  Room  501,  601  East  12th  Street.  Kansas 
City,  MO  64106  (816)  426-5841 

Region  VIII;  Jerry  F.  Wheeler,  Grants 
Management  Officer,  PHS  Regional  Office 
VIIL  1961  Stout  Street  Denver.  CO  80294 
(303)644-4461 

Region  IX:  Linda  Gash.  Grants  Management 
Officer,  PHS  Regional  Office  IX  50  United 
Nations  Plaza.  San  Francisco,  CA  94102 
(415)  556-2595 

Region  X:  James  Lockwood,  Acting  Grants 
Management  Officer.  PHS  Regional  Office 
X.  Mail  Stop  RX  20,  2201  Sixth  Avenue, 
Seattle,  WA  98121  (206)  553-7997 

[FR  Doc.  91-8859  Filed  4-15-91;  8:45  am] 
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Announcement  of  Cycle  for  Rural 
Healtti  Medical  Education 
Demonstration  Projects 

agency:  Health  Resources  and  Services 
Administration,  HHS. 

action:  Notice. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA]  in 
coordination  with  the  Health  Care 
Financing  Administration  announces  its 
intent  to  accept  proposals  for  Rural 
Health  Medical  Education 
Demonstration  Projects  authorized  by 
section  4038  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.L.  100- 
203]  (the  Act),  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub.  L  100-239). 

This  is  a  demonstration  to  assist 
physicians  to  develop  clinical 
experience  in  rural  areas  using  payment 
for  graduate  medical  education  under 
the  Social  Security  Act.  For  the  purposes 
of  these  projects,  payments  made  for  the 
indirect  costs  of  graduate  medical 
education,  pursuant  to  section 
1888(d)(5)(B)  of  the  Social  Security  Act 
for  any  part  of  a  year  that  a  resident 
works  at  a  small  rural  hospital,  shall  be 
heated  as  if  the  resident  were  working 
at  the  sponsoring  hospital  on  September 
1  of  that  year,  and  shall  not  be  treated 
as  if  the  resident  was  working  in  the 
small  rural  hospital.  However,  effective 
for  cost  reporting  periods  beginning  on 
or  after  July  1, 1991,  the  number  of 
residents  is  to  be  based  on  the  total  time 
necessary  to  fill  a  residency  slot 
throughout  the  year.  This  methodology 
is  similar  to  that  used  for  counting 
residents  to  determine  payments  for  the 
direct  costs  of  graduate  medical 
education.  In  addition,  in  order  to  be 
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counted,  die  resident's  dme  spent  in  the 
rural  hospital  mnst  count  toward 
certification  as  part  of  an  approved 
program  under  42  CFR  413Jn(b). 

Medicare's  shore  of  the  direct 
graduate  medical  education  costs  of  the 
sponsoring  hosi^tal  will  be  increased  for 
the  duration  of  the  project  to  meet  any 
reasonable  additional  direct  costs 
incurred  fcv  the  education  and  training 
of  resident  physicians  at  the  rural  site. 
The  sponsoring  hospital  will  be  required 
to  accumulate  separately  the  costs  of 
the  demonstration  project.  Medicare  will 
reimburse  the  sponsoring  hospital  for 
Medicare's  share  of  the  additional  costs 
the  hospital  incurs  in  connection  with 
the  project  under  the  reasonable  cost 
authority  methodology  described  in 
section  1861(v)  of  the  Act 
Reimbursement  for  these  costs  will  be  in 
addition  to  the  hospital's  payment  under 
section  1886(h). 

It  should  be  noted  that  direct  costs 
may  be  claimed  only  once  and  will  not 
be  reimbursed  under  both  sections 
18fl8(h)  and  1861(v). 

In  this  demonstration  an  emphasis  is 
being  placed  on  cost  effectiveness  of  the 
projects.  Proposed  projects  %vill  be 
evaluated  on  the  reasonableness  and 
cost  effectiveaess  demonstrated  in  the 
description  of  additional  costs 
associated  with  the  project  which  they 
feel  would  be  reimbursed  under  a 
reasonable  cost  methodology.  These 
costs  are  to  be  estimated  for  each  of  the 
three  years  of  the  demonstration  project. 
The  costs  and  the  cost  effectiveness  of  a 
proposed  project  will  be  considered 
during  the  review  of  proposals. 

Additional  costs  may  include 
arrangements  for  supervision  of  the 
residents  at  the  rural  site,  housing  of  the 
residents,  and  travel  by  residents  and 
supervisors  from  the  sponsoring 
hospital  Any  reimbursement  request  for 
additional  costs  will  require  review  by 
the  Medicare  hitermediaries  to 
determine  the  accuracy  and 
reasonableness  of  the  claim.  Teaching 
hospitals  wishing  to  apply  should  note 
that  Medicare  will  only  reimburse  the 
sponsoring  hospitals  for  Medicare's 
share  of  the  cost  The  sponsoring 
hospital  will  have  to  seek 
reimbursement  from  other  payers  for 
costs  of  the  demonstration  related  to 
non-Medicare  patients.  Sponsoring 
teaching  hospitals  should  note  that 
residents  participating  in  the  project 
may  be  counted  as  "on-site"  or  "off-site" 
pwsonnel  for  purposes  of  determining 
direct  medical  education  costs;  however, 
each  resident  may  be  counted  only  once. 

It  should  be  noted  that  there  will  be 
no  reimbursements  direcdy  to  rural 
hospitals.  All  reimbursements 
associated  with  the  demonstration 


projects  will  be  made  to  the  sponsoring 
hospital. 

The  Notice  requests  that  hospitals 
interested  in  entering  into  an  agreement 
with  the  Department  notify  the  Health 
Resources  and  Services  Administration. 
DATn:  To  receive  consideration  to  enter 
into  an  agreement  with  the  Department 
to  coaduct  a  demonstration  project  a 
project  proposal  should  be  received  by 
June  17, 1981.  Materials  regarding  entry 
into  an  agreement  will  be  sent  only  to 
those  programs  and  hospitals  maldng  a 
request 

AOOMBUCS:  Requests  for  proposal 

instructionfl  and  other  questions  should 
be  directed  to:  Chief,  Special  Projects 
and  Data  Analysis  Branch.  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  4C-04,  5600  Fishers  Lane, 
Rockville,  Marvland  20657. 

The  proposal  instructions  have  been 
submitted  for  OMB  approval  under  the 
Paperwork  Reduction  Act.  Upon  receipt 
of  OMB  approval,  the  materials  will  bis 
available  for  distribution. 

For  more  information  contact  the 
Chief,  Special  Projects  and  Data 
Analysis  Branch  on  (301)  443-6785. 
SUPPLEMENTARV  INFOmiATION:  On 
December  22, 1987,  the  Omnibus  Budget 
Reconciliation  Act  of  1987  was  signed 
into  law.  This  legislation  was  modified 
by  the  enactment  of  section  6216  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  Public  Law  101-239,  enacted  on 
December  19. 1989.  Section  4038,  as 
amended,  authorizes  Rural  Health 
Medical  Education  Demonstration 
Projects  and  requires  the  Secretary  of 
Health  and  Human  Services  to  enter 
into  agreements  with  10  teaching 
hospitals  as  sponsors  of  the 
demonstration  project.  Three 
demonstration  projects  are  ongoing  and 
seven  more  could  be  effected  under 
section  4038,  as  amended  Eligible 
hospitals  are  those  which  currently 
receive  payments  for  direct  and  indirect 
graduate  medical  education  costs  as 
defined  under  Medicare.  These  hospitals 
may  be  public  or  private  entities, 
nonprofit  or  for  profit.  These  projects 
will  be  for  a  three  year  period  and  are 
intended  to  assist  resident  physicians  in 
developing  field  experience  in  rural 
areas.  These  agreements  will  be  entered 
into  only  after  proposals  for 
participation  are  received  and  a  review 
is  conducted  by  the  Department.  The 
review  of  proposals  under  this 
demonstration  are  not  subject  to  the 
requirements  of  Executive  Order  12372. 

Under  these  agreements,  each  of  the 
sponsoring  hospitals  will  make 
arrangements  with  a  small  rural  hospital 


to  provide  for  resident  rotations  for  a 
period  of  one  to  three  months  for 
physicians  who  have  completed  at  least 
one  year  of  residency  training  in  family 
practice,  osteopathic  general  practice, 
primary  care  internal  medicine,  or 
primary  care  pediatrics.  The  number  of 
physicians  and  the  duration  of  the 
rotation  is  to  be  a  part  of  the 
arrangements  between  the  sponsoring 
hospital  and  the  rural  hospitaL 

Project  Criteria 

CertEun  geographic  selection  criteria 
prescribed  in  section  4038  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  were  removed  by  the  Omnibus 
Budget  Reconciliation  Act  of  1969  and 
are  not  relevant  for  new  projects  under 
this  authority.  Specifically,  new  projects 
are  no  longer  restricted  by  coimty  sire 
or  limited  Is  counties  with  severe 
physician  shortages. 

The  Department  will  again  use  the 
following  criteria  for  the  Rural  Health 
Medical  Education  Demonstration 
projects.  The  criteria  were  used  in  1988 
after  receipt  of  public  comments,  and 
again  in  199a  These  criteria  are: 

(1)  Only  residents  from  family 
medicine,  osteopathic  general  practice, 
primary  care  internal  medidne,  or 
primary  care  pediatric  residency 
programs  will  be  eligible  for 
participation  in  the  demonstration 
projects.  All  residents  participating  in 
the  project  must  have  completed  at  least 
one  year  of  resident  training. 

(2]  For  the  purpose  of  this 
demonstratioa  a  small  rural  hospital  is 
defined  as  a  general  hospital  of  100  or 
fewer  inpatient  beds  available  for  the 
lodging  of  patients,  excluding  newborn 
beds  (except  those  in  intensive  care 
units),  skilled  nursing  beds  and  beds  in 
any  distinct  part  of  the  hospital  not 
subject  to  the  Medicare  prospective 
payment  system,  e.g..  psychiatric  beds 
and  postoperative  beds.  The  hospital 
must  be  located  in  a  county  that  is  not 
included  in  either  a  Metropolitan 
Statistical  Area  w  a  New  England 
County  Metropolitan  Area  as 
determined  by  the  Office  of 
Management  and  Budget.  The 
Department  considers  hospitals  of  100 
beds  or  fewer  as  offering  training 
opportunities  significanUy  different  from 
experience  offered  at  most  hospitals 
which  sponsor  graduate  medical 
education. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  has 
been  changed  from  13.778  to  93,906. 
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Dated;  February  20  ^o9^ 
Robert  G.  Hannon. 

Administrator. 

[PR  Doc  91-8881  Filed  4-15-01;  8:45  am] 

BUXINQ  COOC  41S0-1B-I1 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-O6O-01-432O-021 

Battle  Mountain  District  Grazing 
Advisory  Board  Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Grazing  Advisory 

Board  meeting. 

SUMMARY:  In  accordance  with  Public 
Law  94-579  and  Section  3,  Executive 
Order  12548  of  February  14. 1986.  a 
meeting  of  the  Battle  Mountain  District 
Grazing  Advisory  Board  will  be  held. 
DATE:  May  14, 1991,  beginning  at  9:00 
a.m.  in  the  BatUe  Mountain  District 
Conference  Room,  North  2nd  Scott 
Street  Battle  Mountain,  Nevada. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  agenda  will  include: 

(1)  Election  of  Chairperson  and  Vice 
Chairperson, 

(2)  State  Director  to  give  an  overview 
of  the  State  Monitoring  Program, 
Drought  Policy,  and  Riparian 
Management  Program, 

(3)  Statias  of  FY  91  range 
improvements, 

(4)  District  Riparian  Management 
Plans, 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  11:30 
and  12  noon  on  May  14, 1991,  or  file 
written  statements  for  the  board's 
consideration.  If  you  wish  to  make  oral 
comments,  please  contact  James  D. 
Currivan  by  May  13, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  D.  Currivan,  District  Manager, 
P.O.  Box  1420.  Battle  Mountain.  Nevada 
89820  or  phone  [702]  635-4000. 

Dated:  April  2, 1991. 
James  D.  Currivan. 

District  Manager,  Battle  Mountain,  Nevada. 
[PR  Doc.  91-8868  Filed  4-15-91:  8:45  am] 

BnXINO  COOe  4310-HC-M 


[ID-020-4320-12] 

Notice  of  Meeting  and  Agenda  for 
Burley  District  Grazing  Advisory  Board 

AGENCY:  Bureau  of  Land  Management 
Interior, 


ACTION:  Meeting  and  agenda  for  Burley 
District  Grazing  Advisory  Board. 

summary:  Notice  is  hereby  given  tiiat 
the  Burley  District  Grazing  Advisory 
Board  will  meet  on  May  15  and  16, 1991. 
The  meeting  will  consist  of  an  office 
meeting  on  May  15th  and  a  field  tour  on 
May  18th, 

The  meeting  will  convene  at  9:30  a.m. 
on  May  15, 1991  in  the  conference  room 
of  the  Bureau  of  Land  Management 
Office  at  200  South  Oakley  Highway, 
Burley.  Idaho. 

Agenda  items  for  the  meeting  will 
include:  (1)  Base  Property/LJvestock 
Lease  Policy;  (2)  Impact  of  Current 
Drought;  (3)  Well  Development  and 
Maintenance  Responsibility;  (4) 
Secretary /Treasurer's  Report  (5) 
Collection  of  Grazing  Association  dues; 
(6)  Funding  for  Emergency  Projects;  (7) 
Review  Proposed  Improvements  for 
Fiscal  Years  1991  and  1992;  (8)  Range 
Drought  Field  Tour  (9)  User  contribution 
toward  Range  Improvements;  (10)  Items 
of  Information  (a)  Status  of  Berger 
Water  System  Maintenance  Agreement; 
(b)  Clean  Water  Act/Project  Review 
Requirements;  (c)  Allotment  Agreement/ 
Decision  update. 

The  public  is  invited  to  attend  the 
meeting  and  field  tour.  Interested 
persons  may  make  an  oral  statement  to 
the  Board  beginning  at  10:30  a.m.  on 
May  15th  or  they  may  file  written 
statements  for  the  Board's 
consideration.  Depending  on  the  number 
of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Anyone  wishing  to  make  an  oral 
statement  or  file  a  written  statement 
must  contact  the  District  Manager  by 
May  14, 1991  for  inclusion  in  the  meeting 
schedule, 

A  field  tour  to  examine  the  current 
drought  conditions  on  the  District  will 
begin  at  8:30  a.m.  from  the  District 
Office  on  May  16th.  Anyone  wishing  to 
attend  the  tour  must  furnish  their  own 
transportation  and  lunch. 

Detailed  minutes  of  the  Board  meeting 
will  be  maintained  in  the  District  Office, 
200  South  Oakley  Highway,  Burley, 
Idaho,  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  (7:45  a.m.  to  4:30  p.m.,  Monday 
thru  Friday)  within  30  days  following  the 
meeting. 

DATES:  May  15  and  16, 1991, 
ADDRESSES:  Bureau  of  Land 
Management,  Burley  District  Office,  200 
South  Oakley  Highway,  Burley,  Idaho 
83318. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  L  Quinn,  Distiict  Manager,  (208) 
678-5514. 


Dated:  April  1, 1991 
Gerald  L  Quinn. 
District  Manager 
[FR  Doc.  91-8826  FQed  4-15-^;  8:45  am) 

BtLUNQCOOC  4310-OO-H 


[NM-03(M)1-4333-02] 

Las  Cruces  District  Advisory  CouncH 
Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meeting. 

SUMMARY:  The  agenda  for  the  meeting 
is: 

1.  Election  of  Officers. 

2.  Approval  of  Minutes. 

3.  Lake  Valley  Update. 

4.  Fort  Cummings  Conference. 

5.  Pony  Hills  Rock  Art  Site. 

6.  Off-road  Vehicle  Conflicts  in 
Alamogordo. 

7.  Wildlife  Program  Issues. 

8.  Riparian  Issues. 

9.  Public  Comment  (this  item  to  be 
held  immediately  after  lunch  to 
accommodate  the  public  and  avoid 
lengthy  waits  to  address  the  Council), 
DATES:  The  meeting  is  scheduled  for  9 
a.m.,  Tuesday,  May  7, 1991  in  the  Las 
Cruces  District  Office  Conference  Room, 
1800  Marquess,  Las  Cruces,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT  H. 

James  Fox.  Distnct  Manager,  Las  Cruces 
District  Office,  Bureau  of  Land 
Management,  1800  Marquess,  Las 
Cruces,  New  Mexico  88005  or  at  (505) 
525-8228. 

Dated;  April  9. 1991. 
Robert  B.  Calkins. 
Associate  District  Manager. 
[FR  Doc.  91-8857  Filed  4-15-91;  8:45  am] 

BILLINO  COOE  «310-FS-« 


Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
v^-ilh  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.): 
PRT-755752 
Applicant-  Richard  G.  Theriaull,  Rumford. 

ME. 

The  applicant  requests  a  pe.Tnit  to 
import  the  personal  sport-hunted  trophy 
of  a  male  bontebok  [Danialiscus  dorcas 
dorcas]  culled  from  the  captive-herd  of 
J.M.  MuUins,  Faberskraal. 
Grahamstown,  South  Africa,  for  the 
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purpose  of  enhancement  of  propagation 
and  survival  of  the  species. 

PRT-757137 

AppJtcaat  Ronald  B.  Toppsn,  Laka  Worth, 
FL 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  male  bontebok  (Damaliscus  dorcaa 
dorcat]  coDed  firom  the  captive-herd  of  J. 
Pohl,  Shenfield,  South  Africa,  for  the 
purpose  of  enhancement  of  propagation 
and  survival  of  the  species. 

PRT-757057 

Applicant  Robert  S.  Adami.  Camp  Hill  PA. 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  male  bontebok  [DamaJjscm  dorcas 
dorcas]  culled  from  the  captive-herd  of 
F.W.M.  Bowker.  Jr,  Thomkloof. 
Grahamstown,  South  Africa,  for  the 
purpose  of  enhancement  of  propagation 
and  survival  of  the  species. 

PRT-756311 

Applicant  Kitty  L  Mallory.  Roopvllle.  GA. 

The  applicant  requests  a  permit  to 
import  one  male  and  five  female 
captive-bom  brush-tailed  rat-kangaroos 
[Bettongia penJciUata]  from  Metro 
Toronto  Zoo,  West  Hill.  Ontario, 
Canada,  for  the  purpose  of  Iweeding  to 
enhance  the  propagation  and  survival  of 
the  species. 

PRT-e8Q286 

AppHcant  Eddit  and  Cheryl  Sdunitt. 
Bradenton,  Florida. 

The  afyplicant  requests  a  permit  to 
export  and  reimport  captive-bred  tigers 
(Panthem  tigris),  leopards  [Panthera 
pardus),  and  Africa  lions  [Panthera  leo] 
for  circus  performances,  during  which 
the  applicant  intends  to  inform  the 
public  of  the  tiger's  and  leopard's 
ecological  role  and  conservation  needs. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
Room  432,  Arlington,  Virginia  22203  and 
must  b«  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  WUdlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  432.  Arlington, 
Virginia  22203.  Phone;  [703/358-2104]; 
FAX:  (703/358-2281). 


Dated:  April  11. 1981. 
Karan  W.Rom. 

Acting  Chief,  Branch  of  Permits  Office  of 
Management  Authority. 
(FR  Doc  91-W84  FU«d  4-18-91;  ft46  am] 
iMjNa  coca  oia-w-M 


Issuance  of  Permit  for  Marine 
Mammals 

On  August  27, 1900,  a  notice  was 
published  in  the  Federal  Register  VoL 

55,  N.  166.  Pages  34968  &  34969,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Research  Center.  (PRT- 
690715)  for  a  renewal  of  their  ciurent 
permit  to  continue  take  activities  with 
walrus  [Odobenus  ros mania  divergens) 
and  amendment  to  inadvertently  harass 
an  unspecified  number  of  animals  during 
radio-tracking  flights. 

Notice  is  hereby  given  that  on  March 
12. 1991,  as  authorized  by  the  provisions 
of  the  Marine  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.],  the 
Fish  and  Wildlife  Service  issued  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

The  permit  documents  themselves  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  (7:45-4:15)  at  the  Fish  and  Wildlife 
Service's  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430.  Arlington.  Virginia  22203 
(703/358-2104). 

Other  information  in  permit  files  is 
available  under  the  Freedom  of 
Information  Act  to  any  person  who 
submits  a  written  request  to  the 
Service's  Office  of  Management 
Authority  at  the  above  address,  in 
accordance  with  procedures  set  forth  in 
Department  of  the  Interior  regulations. 
43  CFR  part  2. 

Dated  April  11. 1981. 
Karea  W.  Rom. 

Acting  Chief  Branch  ofPernuta  Office  of 
Management  Authority. 

[FR  Doc  n.-B883  Filed  4-15-01;  8:45  am] 

■njJNQ  CODE  4310-««-H 


DEPARTMEfrr  OF  JUSTICE 

Drug  Enforcement  Administration 

Ell  Lilty  Industries,  Inc^  Manufacturer 
of  Controlled  Substances;  AppHcatkMi 

Pursuant  to  section  1301.43(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  on  August  15, 1990, 
Eli  Lilly  Industries,  Inc..  Chemical  Plant, 
Kilometer  146.7,  State  Rd.,  Mayaquez. 
Puerto  Rico  00708,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 


manufacturer  of  schedule  11  controlled 
substance  dextropropoxyphene,  bulk 
(non-dosage  forms)  (9273). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  commMits  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  conunents,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  then  May  16, 
1991. 

Dated:  April  8, 1991. 
Gena  R.  HaflsQp, 

Deputy  Assistant  Administrator  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc  91-8820  Filed  4-1^91;  8.-45  am) 

BILUNO  COOC  4410-OS-a 


Manufacturer  of  Controlled 
Substances;  Application;  ICnoO 
Pharmaceuticals 

Pursuant  to  %  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFK), 
this  is  notice  that  on  November  15. 1900, 
Knoll  Pharmaceuticals,  30  North 
Jefferson  Road.  Whippany.  New  Jersey 
07981,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


OnjQ 


OJhydromoiphina  (0145).. 
Hy*omorphono  (9150)-.. 
Hydrocodona  (9193) 


SctMdiio 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administration, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
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Federal  Register  Representative  (OCR), 
and  must  be  filed  no  later  than  May  16. 
1991 

Dated:  April  8, 1991. 
Geno  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc  91-8821  Filed  4-15-91;  8:45  am) 

BaUNQCOOE  4410-OMI 


Malllnckrodt  Specialty  Chemicals  Co., 
Importation  of  Controlled  Sut>8tances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.aC.  958(i)),  the 
Attorney  General  shall  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  controlled 
substance  in  schedule  I  or  n  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  131L42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  Uiet  on  January  4. 1991. 
Malllnckrodt  Specialty  Chemicals 
Company.  Mallinckrodt  and  Second 
Streets,  St.  Louis,  Missouri  63147.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Onig 


Coca  Leaves  (9040) II 

Optufn.  Raw  (9600) N 

Poppy  Straw  (9650) 

Poppy  Straw  CcjnccntratB  (CPS)  (9670)  J  H 


SchadUto 


Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  vmtten 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  16, 
1991. 


This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  prooedores  described  in  21  CFR 
1311.42  (b).  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedule  1 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  tfie  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e)  and  (f)  are 
satisfied. 

Dated:  April  8, 1991. 
Gene  R.  Haisiip, 

Deputy  Assistant  Administratis:  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc  91-8824  Filed  4-15-91;  8:45  am) 

BtaJNO  CODE  4410-(»4i 


Manufacturer  of  controlled 
Substances;  Application;  MO 
Pharmaceutical 

Pursuant  to  S  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  13, 1990. 
MD  Pharmaceutical  Inc.  3501  West 
Garry  Avenue,  Santa  Ana,  (California 
92704.  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Schedule 


Methylphenklate  (1 724). 
DipherxnytatB  (9170) — 


II 
J  II 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  axMi 
may  also  file  a  WTitten  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Asflietant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  May  16, 
1991. 


Dated:  A|ifil  8l  1981. 
GeooK-iUMIp. 

Deputy  Assistant  A  dministrator.  Office  of 
Diversion  Control.  Dn^ Enfonxmant 
Administration. 
[FR  Doc  91-88Z2  Filed  4-15-81;  8:45  am) 

■aiMQ  COOC  4410-0»-«l 


Minn-Dak  Growers,  Ltd.;  Importation  of 
Controlled  Substances  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(1)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  schedule  1  or  11  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importatioo  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacturer  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  December  10, 1990,  Miim- 
Dak  Growers  Limited.  Highway  81 
North,  P.O.  Box  1276,  Grand  Forks, 
North  Dakota,  made  apphcation  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  marijuana 
(7360)  a  basic  class  of  controlled 
substance  in  schedule  I.  This  application 
is  exclusively  for  the  importation  of 
marijuana  seed  which  will  be  rendered 
non-viable  and  used  as  bird  seed. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basis  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  vmtten  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control  Drug 
Enforcement  Administration.  United 
States  Deparhnent  of  Justice. 
Washington,  t)C  20537,  Attention;  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  16. 
1991. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.41  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FP  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedule  i 
or  II  are  and  will  continue  to  be  required 
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to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d).  (e).  and  (f)  are 
satisfied. 

Dated:  April  8, 1991. 
G«iM  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  91-8823  Filed  4-15-91;  8:45  am] 

MLUNQCOOE  441(H»-II 


Starting  Drug  Inc^  Manufacturer  of 
Controlled  SutMtancea;  Application 

Pursuant  to  S  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  3, 1991, 
Sterling  Drug,  Inc..  33  Riverside  Avenue, 
Rensselaer,  New  York  12144.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  schedule  n 
controlled  substance  meperidine 
(pethidine)  (9230). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
m.ay  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  16, 
1991. 

Dated:  April  S,  1991. 
GaiM  R.  Haislip. 

Deputy  Assistant  Administrator  Office  of 
Diversion  Cont'^l.  Dru^  Enforcement 
Administration. 

[FR  Doc  91-8819  Filed  4-15-91;  8:45  am] 

MJJNQ  COOC  4410-4MI 


UpJotin  Co^  Manufacturer  of 
Controlled  Substances;  Registration 

By  notice  dated  January  8, 1991,  and 
published  in  the  Federal  Register  on 
January  17, 1991.  (56  FR  1824),  Upjohn 
Company,  7171  Portage  Road, 
Kalamazoo,  Michigan  49001,  made 
applications  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  2.5- 
dimethoxyamphetamine  (DMA)  (7396),  a 


basic  class  of  controlled  substance 
listed  in  schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
section  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
apphcation  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  April  8. 1991. 
Gene  R.  Halslip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  91-8818  Filed  4-15-91;  8:45  am] 

WLUNO  COO€  4410-0»-M 


Federal  Prison  Industries,  Inc. 

UNICOR  Independent  Market  Study 
Briefing 

agency:  Federal  Prison  Industries,  Inc., 
Bureau  of  Prisons,  Justice. 
action:  Notice. 

summary:  Efforts  are  underway  to 
complete  an  independent  market  study 
of  UNICOR,  based  on  the  objectives  set 
forth  in  Public  Law  101-515  and  the 
statement  of  work  included  in  the 
contract  awarded  to  conduct  the  study 
(contract  *lPI-C-0009-91).  To  ensure 
that  all  interested  parties  have  ample 
opportunity  to  provide  their  comments 
and  suggestions  related  to  the  study,  the 
contractor  conducting  the  study  has 
scheduled  two  additional  briefings.  The 
first  briefing  will  present  the  interim 
report  (copies  of  the  interim  report  will 
be  available  at  the  briefing).  The  second 
briefing  will  coincide  with  the  closing  of 
comments  on  the  interim  report.  The 
deadline  for  completion  of  the  study  is 
August  1, 1991, 

DATES:  The  briefings  are  scheduled  as 
follows: 

1.  May  8  (Wednesday) — 9  a.m.  to  11 
a.m. 

2.  June  3  (Monday) — 1  p.m.  to  3  p.m. 
All  written  comments  and  suggestions 

should  be  submitted  prior  to  June  1, 
1991. 

ADDRESSES:  both  briefings  will  be  held 
in  the  Raybum  House  Office  Building, 
Independence  Avenue,  Washington,  DC. 
The  May  8th  briefing  will  be  held  in 
room  23593,  and  the  June  3rd  briefing 
will  be  held  in  room  2359A.  Comments 
and  suggestions  on  the  market  study 
may  be  sent  to  John  C.  Foreman. 
Deloitte  &  Touche,  1900  M  Street.  NW.. 
Washington.  DC  20036. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  Foreman.  (202)  955-4194. 

Dated:  April  10. 1991. 
James  Hagerty. 

Manager,  Market  Research,  Federal  Prison 
Industries,  Inc. 
[FR  Doc.  91-8882  Filed  4-15-91;  8:45  am] 

BtlXINQ  CODE  4410-OS-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-25,162] 

Excallbur  Automobile  Corp., 
Milwaukee,  Wl;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  March  7, 1991, 
one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  January  18, 1991  and  published  in  the 
Federal  Register  on  February  7. 1991  (56 
FR  4647). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioner  submitted  catalogs  of 
other  cars  which  he  alleges  compete 
with  Excalibur  because  of  price.  The 
Milwaukee  plant  is  closed  and  is  in  the 
process  of  being  liquidated.  The 
company  manufactured  automobiles 
which  are  visual  copies  of  large  two  seat 
sportsters  of  the  1930's  which  use  drive 
train  and  suspension  components 
purchased  from  major  auto 
manufacturers. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  This  test  means  that  in  order  for 
workers  to  obtain  a  worker  group 
certification  for  adjustment  assistance, 
increased  imports  of  articles  "like  or 
directly  competitive"  with  those 
produced  at  the  workers'  firm  must  have 
contributed  importantly  to  worker 
separations  and  to  declines  in  sales  or 
production. 
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investigation  findings  reveal  that  the 
Excalibur  automobiles  are  entirely 
unique  in  the  auto  market  The 
Excalibun  ofier  leas  comfort  and  safety 
and  their  chassis  and  snspenston 
systems  offer  none  of  the  sophisticated 
ride  and  handling  characteristics 
designed  into  vehicles  that  sell  in  the 
very  high  price  categories. 

The  findings  show  little  market 
demand  for  visual  copies  of  1930 
automobiles  priced  higher  than  most 
loxury  priced  vehicles.  Considering  size, 
passenger  accommodations,  power. 
weight,  and  other  characteristics  of  the 
Excaliburs,  the  imported  vehicles  cited 
by  the  petitioner  are  not  considered  like 
or  directly  competitive  with  them. 

Other  investigation  findings  show  that 
Excalibur  Antomobile  closed  its 
Milwaukee  plant  in  mid-1990  and  sought 
chapter  11  protection  in  September  1990. 
In  early  1991  the  Bankruptcy  Trustee 
forced  Excalibur  into  chapter  7 
liquidation.  The  financial  and  legal 
circumstances  applicable  to  the  time 
period  of  this  woricer  petition  are  so 
dominant  a  cause  as  to  be  the 
immediate  reason  for  worker 
separations  and  declines  in  sales  and 
production. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  facts  or  of  the 
law  which  would  justify  reconsideration 
of  Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 

Signed  at  Washington,  DC.  this  4th  day  of 
April  1991. 

Robert  O.  Deslongcliamps, 
Director,  Office  of  Legislation  B-Acturial 
Services.  Unemployment  Insurance  Service. 
FR  Doa  91-8876  Filed  4-15-91;  8:45  am] 
siLLttia  cooE  4sio-aihM 


National  Advisory  Commission  on 
Worlc-Based  Leai  iilngj  Open  Meeting 

summary:  The  National  Advisory 
Commission  on  Work-Based  Learning 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Cranmittee  Act  (Pub.  L  92-483)  on 
December  14, 199a  55  FR  53063 
(December  28. 1990).  The  Commission 
has  broad  responsibitity  to  advise  the 
Secretary  of  Labor  on  ways  to  increase 
the  skill  levels  of  the  American  woiic 
force.  The  Commission  will  focus  on  two 
main  areas:  Developing  work-based 
learning  systems;  and  promoting  high- 
performance  vroilc  systems  to  improve 
productivity  and  quality  throughout  the 
American  economy. 


TIME  AND  place:  The  meeting  will  be 
held  on  May  14, 1991  from  9  a.m.  until 
4:30  p.m.  in  the  Washington  Room  of  the 
Hotel  Washington.  Pennsylvania 
Avenue  at  15^  Street  NW..  Washington. 
DC  20004. 

agenda:  The  agenda  for  the  meeting  is 
as  follows; 

1.  Welcome  and  Update 

2.  Expert  Panel  Presentation  on  Work- 
Based  Learning 

3.  Discussion 

4.  Sub^xNip  Reports 

5.  Next  Steps 

6.  Public  Comment 

The  meeting  will  be  open  to  the 
pubhc  thirty  minutes  will  be  set  aside 
for  public  comments.  Seating  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis.  Seating  will  be 
reserved  for  the  media.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Office  of  Woric-Based 
Learning  in  advance,  so  that  staff  can 
make  appropriate  accommodations. 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
10  copies  to  Dr.  James  D.  Van  Erden, 
Administrator.  Office  of  Work-Based 
Learning,  FTO  N4649,  200  Constitution 
Ave.  NW..  Washington.  DC  20210,  by 
May  7, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  James  D.  Van  Erden.  Administrator, 
Office  of  Work-Based  Learning,  FPB 
N4649.  200  Constitution  Avenue  NW.. 
Washington,  DC  20210;  Tel.  (202)  535- 
0540. 

Signed  at  Waihir«ton.  DC.  this  11th  day  of 
AprillQei. 
Robert*  T.  Joiim. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  91-8875  Filed  4-15-W;  a-45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Reciulrements:  Office 
of  Management  and  Budget  Revtow 

aoency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  oiffice  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
infivmation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  UJ5.C 
chapter  35). 


1.  Type  of  sudndsucn.  new,  revtMioa, 
or  extension:  New. 

2.  The  title  of  the  infoaaation 
collection:  Survey  of  Low-Level 
Radioactive  Mbced  Waste. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required  Once. 

5.  Who  will  be  required  or  asked  to 
report  Entities  that  dispose  of  low-level 
radioactive  waste  at  the  three  national 
commercial  disposal  sites. 

6.  An  estimate  of  the  number  of 
response*  annually:  1.200. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request  two  hours  per 
resonse,  for  an  annual  industry  total  of 
2,400  hours. 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  9&-^ll  applies:  Not 
applicable. 

9.  Abstract  Entities  which  dispose  of 
low-level  radioactive  waste  will  be 
surveyed  to  compile  a  national  profile 
on  the  volumes,  characteristics,  and 
treatability  of  commercially  generated 
low-level  radioactive  mixed  waste.  The 
results  will  be  published  in  a  report  for 
use  by  States  and  compacts.  Federal 
agencies,  mixed  waste  generators,  and 
private  industry  interested  in  developing 
treatment,  storage,  and  disposal 
facilities. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewCT: 
Ronald  Minsk,  Paperwork  Reduction 
Project  (3150-    ),  Office  of  Information 
and  Regulatory  Affairs,  NEOB-3019, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Comments  may 
also  be  communicated  by  telephone  at 
(202)  395-3064. 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton  (301)  492-6132. 

Deled  at  Bethesda.  Maryland,  this  Bth  day 
of  April.  1991. 

For  the  Nuclear  Regulatory  Commissioii. 
Patricia  G.  Notry, 

Designated  Senior  Official  for  InformaUoH 
Resources  ManagemenL 
[FR  Doc.  91-8907  Filed  4-15-91;  8:45  am] 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Offlcs 
of  Management  and  Budget  fievtow 

AOENCr.  Nuclear  Regulatwy 

Commission. 
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action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
Information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC]  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]. 

1.  Type  of  submission,  new,  revision, 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Survey  of  Quality  Assurance 
Programs  Implemented  by  Medical  Use 
Licensees. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time. 

5.  Who  will  be  required  or  asked  to 
report  Holders  of  NRC  licenses  for  the 
medical  use  of  radioactive  byproduct 
material. 

6.  An  estimate  of  the  number  of 
responses:  2,400. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  0.5  hours  per 
respondent.  The  total  industry  burden 
will  be  1,200  hours. 

8.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  will  conduct  a 
survey  of  medical  users  of  radioactive 
byproduct  material  to  identify 
regulations,  standards,  and  guidelines 
that  are  currently  being  used  in 
connection  with  quality  assurance 
programs.  The  information  will  be  used 
in  planning  future  NRC  efforts  with 
regard  to  medical  quality  assurance. 

Copies  of  the  submittal  may  he 
inspected  or  obtained  for  a  fee  from  the 
NTIC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  0MB  reviewer 
Ronald  Minsk,  Paperwork  Reduction 
Project  (3150-         ),  Office  of 
Information  and  Regulatory  Affairs, 
NEOB-3019.  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton  (301)  492-6132. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  April,  1991. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Notiy, 

Designated  Senior  Official  for  Information 
Resources  Management 

[FR  Doc.  91-8808  Filed  4-1S-91;  8:45  am] 
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[Docket  No.  50-263] 

Northern  States  Power  Co.  (Monticello 
Nuclear  Generating  Plant);  Exemption 

I. 

The  Northern  States  Power  Company 
(the  licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-22,  which 
authorizes  operation  of  the  Monticello 
Nuclear  Generating  Plant  (the  facility)  at 
a  steady-state  power  level  not  in  excess 
of  1670  megawatts  thermal.  The  facility 
is  a  boiling  water  reactor  located  at  the 
hcensee's  site  in  Wright  County, 
Minnesota.  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations  and  Orders  of 
the  Nuclear  Regulatory  Commission  (the 
Commission]  now  or  hereafter  in  effect. 

n. 

Section  IV.A  of  appendix  J  states 
"Any  major  modification,  replacement 
of  a  component  which  is  part  of  the 
primary  reactor  containment  boundary, 
or  resealing  a  seal-welded  door, 
performed  after  the  preoperational 
leakage  rate  test  shall  be  followed  by 
either  a  Type  A,  Type  B,  or  Type  C  test, 
as  applicable  for  the  area  affected  by 
the  modification."  In  response  to  an 
apphcation  dated  February  26, 1991,  the 
licensee  would  be  exempted  from  the 
requirement  of  appendix  J  to  10  CFR 
part  50  to  the  extent  that  a  leakage  rate 
test  would  not  be  performed  on  the 
welds  of  two  containment  modifications 
being  performed  during  the  Cycle  14 
refueling  outage.  The  containment 
modifications  involve  the  installation  of 
gate  valves  in  the  High  Pressure  Coolant 
Injection  (HPCI)  and  Reactor  Core 
Isolation  Cooling  (RCIC)  Systems 
turbine  steam  exhaust  lines.  One  such 
exhaust  line  leads  from  each  turbine  to 
the  suppression  pool  (torus).  Each  line 
presently  contains  two  swing  check 
valves  which  serve  as  containment 
isolation  valves.  The  modifications 
consist  of  installing  a  gate  valve 
between  the  swing  check  valve  pair  and 
the  torus  penetration  in  each  turbine 
exhaust  line.  The  purpose  of  the  gate 
valves  is  to  facilitate  maintenance  and 
testing.  The  gate  valves  will  have  drilled 
disks  to  ensure  that  their  packing  glands 
are  included  within  the  test  boundary  of 
local  leak  rate  tests  performed  on  the 
swing  check  isolation  valves. 

The  installation  of  each  gate  valve 
constitutes  a  "containment 
modification"  subject  to  the 
requirements  of  appendix  J.  Section 
IV.A,  which  states  "Any  major 
modification,  replacement  of  a 
component  which  is  part  of  the  primary 
reactor  containment  boundary,  or 
resealing  a  seal-welded  door,  performed 


after  the  preoperational  leakage  rate  test 
shall  be  followed  by  either  a  Type  A 
Type  B,  or  Type  C  test,  as  applicable  for 
the  area  affected  by  the  modification." 
The  two  new  gate  valves,  by  virtue  of 
their  location  in  the  steam  exhaust  lines 
between  the  primary  containment  and 
primary  containment  isolation  valves, 
constitute  part  of  the  containment 
boundary.  Accordingly,  appendix  J 
requires  that  the  new  gate  valves  be 
leakage  rate  tested  following 
installation.  The  valve  bonnets,  packing 
glands,  and  turbine-side  butt  weld  pipe 
attachment  joints  will  be  Type  C  tested 
following  installation.  However,  for  the 
torus-side  butt  weld  pipe  attachment 
joints.  Type  C  testing  is  impractical  due 
to  lack  of  a  means  to  apply  a  test 
pressure.  Type  A  testing  is  not  practical 
following  the  modification  due  to  the 
fact  that  plans  for  such  a  test  are  not 
scheduled  or  otherwise  required  for  the 
Cycle  14  outage.  In  lieu  of  a  Type  A,  B, 
or  C  leak  rate  test,  the  licensee  has 
proposed  100  percent  radiography  of  the 
affected  weld  as  well  as  dye  penetrant 
or  magnetic  particle  testing.  This  will 
ensure  that  die  intent  of  the  appendix  J 
requirement  cited  above  is  met. 

m. 

The  underlying  purpose  of  the 
requirements  of  section  IV.A  of 
appendix  J  to  10  CFR  part  50  is  to  ensure 
that  primary  containment  integrity  is  not 
compromised  when  containment 
boundary  modifications  are  performed. 
In  the  case  of  the  HPCI  and  RCIC  steam 
exhaust  valves,  this  is  achieved  and 
served  by  the  non-destructive  tests. 

IV. 

Based  on  the  above  evaluation,  the 
staff  has  reviewed  the  alternative  weld 
inspection  proposal  and  concluded  that 
these  examinations  are  sufficient  to 
assure  structural  and  leak  tight  integrity 
and  meets  the  intent  of  section  IV.A  of 
appendix  J. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a),  that:  (1)  This  exemption  as 
described  in  section  III  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  pubhc  health  and  safety,  is 
consistent  with  the  common  defense  and 
security,  and  (2)  special  circumstances 
are  present  for  the  exemption  in  that 
application  of  the  regulation  in  this 
particular  circumstance  is  not  necessary 
to  achieve  the  underlying  purposes  of 
section  IV.A  of  appendix  J  to  10  CFR 
part  50.  Therefore,  the  Commission 
hereby  grants  an  exemption  from 
section  IV.A  of  appendix  J  to  10  CFR 
part  50  to  allow  continued  operation  of 
the  facility  without  leak  rate  testing  the 


Federal  kegister  /  Vol.  56.  No.  73  /  Tuesday.  April  16.  1991  /  Notices 


15387 


torus-side  welds  of  the  HPCI  and  RCIC 
exhaust  line  gate  valves. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(56  FR  13655). 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  February  26. 1991,  which  is 
available  for  pubhc  inspection  at  the 
Commission's  Pubhc  Document  Room 
2120  L  Street  NW..  Washington,  DC 
20555,  and  at  the  Minneapohs  Public 
Library,  Technology  and  Science 
Department  300  Nicollet  Mall, 
Minneapolis,  Minnesota  55401. 

This  Exemption  is  effective  upon 
issuance  and  remains  in  effect  until  the 
next  regularly  scheduled  Type  A 
containment  integrated  leak  rate  test 

Dated  at  Rockville,  Maryland  this  8th  day 
of  April  1991. 

For  the  Nuclear  Regulatory  Commission. 
Brace  Boger, 

Director,  Division  of  Reactor  Projects,  III/IV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  91-8909  Filed  4-15-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  Na  34-29050;  International  Series 
Release  Na  254;  FHe  No.  SR-OTC-91-031 

Self-Regulatory  Organizations;  The 
Depository  Trust  Contpany;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  the  Tax  Exempt  Dividend 
Service  for  Certain  Canadian  Issues 

April  5, 1991. 

On  February  11, 1991.  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").'  a  proposed  rule  change 
that  would  allow  DTC  participants  to 
immobilize  at  DTC  certain  Canadian 
issues.  Notice  of  the  proi>osal  was 
published  in  the  Federal  Register  on 
February  26, 1991.  to  solicit  comments 
from  interested  persons.*  The 
Commission  did  not  receive  comments.' 


>  IS  U.S.C  78»(b). 

*  Securities  Exchange  Act  Release  No.  28896, 
International  Series  Release  No.  232  (February  19. 
1991).  58  FR  7880. 

*  DTC  received  two  comment  letters  concerning 
the  proposed  rule  change.  DTC  received  a  letter 
'rom  Revenue  Canada  Taxation  discussing 
identification  of  non-treaty  rate  owners  through 
DTC's  Participant  Terminal  Service  ("FTS")  (letter 
from  K.  Hillier.  Director,  Non-Resident  Taxation 
Divisioa  Revenue  Canada  Taxation  to  Peter 
Gleesoa  Director.  DTC  [Octotwr  10, 1990]).  DTC 
also  received  a  letter  from  State  Street  Bank  and 


This  Order  approves  the  proposed  rule 
change. 

I.  Description 

The  proposed  rule  change  will  allow 
DTC  to  make  eligible  for  deposit  at  DTC 
Canadian  issues  *  that  are  beneficially 
owned  by  persons  who  are  neither 
exempt  from  the  Canadian  nonresident 
withholding  tax  on  dividends  nor 
entitled  to  a  favorable  tax  rate  (i.e., 
"treaty  rate").*  The  proposal  will  enable 
DTC  participants  to  use  the  Tax  Exempt 
Dividend  Service  ('TEDS")  •  to  claim 
corporate  distributions  on  such 
securities.  Under  the  proposal, 
participants  will  be  able  to  submit 
through  the  PTS  network  electronic 
instructions  to  DTC  concerning  their 
holdings  in  the  Canadian  issues.''  In 
order  to  facilitate  the  use  of  TEDS  for 
these  securities,*  DTC  will  accept 
representations  through  TEDS  as  to  the 
tax  status  of  a  participant's  positions  in 
eligible  Canadian  issues  in  lieu  of  the 
representations  currently  made  in  the 
Tax  Certification  As  to  Beneficial 
Ownership  ('Tax  Certificate"). 

Currently  through  TEDS,  DTC 
participants  have  the  ability  to  receive 


Trust  Company  supporting  the  proposal  (letter  from 
S.  S.  Watt  jr..  Vice  President.  State  Street  Bank  and 
Trust  to  Peter  Gleeson.  Director,  DTC  [January  t 
1990]).  Several  DTC  participants  had  requested  the 
rule  change  so  DTCs  book-entry  services  would  be 
available  for  customers  who  are  neither  exempt 
from  Canadian  nonresident  withholding  tax  nor 
entiUed  to  the  treaty  rate. 

*  The  term  "Canadian  issues"  is  used  to  refer  to 
Canadian  issues  where  the  paying  agent  is  in 
Canada. 

*  Generally,  charities  and  pension  funds  are  tax 
exempt  and  other  U.S.  holders  by  virtue  of  their 
U.S.  citizenship  are  entitled  to  the  treaty  rate  of 
withholding.  Currently,  the  treaty  rate  of 
withholding  is  15%.  Beneficial  owners  that  are 
neither  tax  exempt  nor  entitled  to  the  treaty  rate  of 
vtrlthholding  are  sub|ect  to  a  25%  withholding  rate. 

*  TEDS  enables  DTC  participants  to  receive  on 
behalf  of  certain  tax  exempt  beneficial  owners  or 
owners  who  are  entitled  to  the  treaty  rate  100%  or 
85%,  respectively,  of  their  dividends  and  similar 
payments  on  payable  date  through  DTCs  dividends 
payment  system  for  Canadian  securities  held  at 
DTC  (subject  to  foreign  exchange  conversion  rate 
limitations). 

'  DTCs  PTS  network  is  an  electronic  system  that 
permits  direct  communication  t>erwe«n  DTC  and  its 
participants  and  enables  participants  to  perform 
account  related  activity  tlirougfa  a  remote  terminal. 
For  a  more  detailed  explanation  of  DTCs  PTS,  see 
Securities  Exchange  Act  Release  No.  20519 
(December  sa  1963).  49  FR  960. 

DTC  has  represented  to  the  Commission  that  the 
proposed  addition  of  securities  eligible  for  deposit 
at  DTC  will  not  affect  adversely  DTCs  computer 
system's  processing  capacity. 

*  DTCs  current  TEDS  procedures  apply  to  the 
taxable  Canadian  issues  in  s  participant's  position 
on  record  date  which  are  l>enericially  owned  by 
exempt  owners  or  t>y  those  entitled  to  the  treaty 
rate  of  withholding.  In  addition,  only  those 
beneficial  owners  to  whom  Revenue  Canada  has 
assigned  control  numbers  are  able  to  receive  100% 
of  the  Canadian  payments  through  TEDS.  DTC 
Important  Notice  3-0655-69  (January  26. 1968). 


"at  source"  •  tax  benefits  on  their 
Canadian  securities  that  are  beneficially 
owned  by  tax  exempt  customers  or 
customers  that  are  entitled  to  the  treaty 
rate.*°  Participants  receive  "at  source" 
benefits  by  notifying  DTC,"  that  a 
specific  portion  of  their  positions  held 
on  record  date  are  exempt  from 
withholding.**  Participants  make  no 
representation  as  to  the  remainder  of 
their  record  date  positions  in  Canadian 
securities.  A  separate  position  is 
estabhsbed  for  each  participant  to 
record  the  securities  that  are  exempt 
from  withholding,  Canadian  payors  will 
send  1(X)%  of  pa>TDent8  attributable  to 
securities  registered  in  the  name  of 
DTCs  nominee.  Cede  &  Co.,  to  DTC's 
Canadian  TEDS  agent,  The  Canadian 
Depositor>'  for  Securities  ("CDS"),  CDS 
udll  also  act  as  the  withholding  agent  for 
Revenue  Canada.  CDS  in  turn  will  pay 
DTC  100%  of  the  amount  attributable  to 
the  exempt  securities  and  85%  of  the 
amount  for  those  securities  that  are 
entitled  to  the  treaty  rate  of  writhholding. 
DTC  will  credit  the  appropriate  payment 


•  Elxemption  or  tienefil  "al  sourt»'  i*  used  by  the 
financial  mdustry  to  mean  that  t>enefiaal  owners 
receive  distributions  and  any  tax  t>enefits  to  whidi 
they  are  entitled  by  law  directly  from  the  payor. 
Those  who  are  entitled  to  tax  bienefits  but  who  fail 
to  receive  the  benefits  "at  source"  must  file  s  clsim 
for  8  refund  with  the  taxing  funsdiction  after  the 
distribution  has  been  paid.  Taxing  (unsdictions 
occasionall)  permit  payment  of  benefits  "al  source" 
to  save  the  cost  of  administrative  review  of  hard 
copy  refund  claims  and  to  make  their  securities 
more  attractive  to  eligible  foreign  investors. 

*°  Canada,  like  the  United  States,  requires  that  a 
withholding  tax  t)e  imposed  on  distributions  from 
Canadian  corporations  to  nonresidents  Pursuant  to 
an  amendment  to  Article  XXI  of  the  Canada-United 
States  of  America  Income  Tax  Convention  (1980) 
("treaty"),  however,  mutual  citizens/residents  are 
entitled  to  the  treaty  rate  of  withholding. 

Also  pursuant  to  an  amendment  to  Article  XXI  of 
the  b«aty.  Revenue  Canada  Taxation,  Canada's 
taxing  authority,  established  procedures  permitting 
Canadian  payors  to  make  full  dividend  distributions 
to  nominees  of  U.S.  securities  depositories.  At  that 
time,  DTC  made  available  TEDS  for  Canadian 
issues  on  deposit  at  DTC  Prior  to  the  amendment 
and  the  implementation  of  TEDS  benefiaal  owners 
who  were  exempt  from  Canadian  withholding  tax 
and  who  had  securities  on  deposit  at  DTC  did  not 
receive  full  distributiotu  Immediately  The 
beneficial  owners  bad  to  file  a  claim  with  the 
Canadian  government  for  s  refund.  This  procedure 
caused  substantial  delay  and  inconvenience  for 
DTC  participants.  Participants,  therefore,  would 
withdraw  Osnadian  securities  from  DTC  for  re- 
registration  in  physical  form  in  s  nominee  name 
approved  by  Revenue  Canada  Taxation. 

' '  Under  the  existing  rule,  the  participants  give  « 
hard  copy  instruction  to  DTC.  DTC  enters  the 
information  from  the  participants  hard  copy  forms 
into  DTCs  computer  system 

"  ParticipanU  use  the  CUSIP  number  of  the 
securities  to  identify  the  quantity  of  their  record 
date  positions  held  by  persons  exempt  from 
Canadian  nonresident  withholding  tax.  "Record 
date"  is  the  calendar  date  on  which  an  Investor 
must  l>e  registered  on  the  issuer  s  txKiks  as  s  holder 
in  order  to  receive  a  declared  dividend  or  interest 
payment. 
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to  its  participants  duoagh  OTCs 
dividoid  settkneDt  •ystem. 

The  propoasd  rate  diange  will  sHow 
ore  to  expand  TEDS  to  inehide 
CanadiaB  issues  whose  benefidsl 
owner  is  neitker  exempt  nor  entitled  to 
the  treaty  rate  of  withholding.  Currently. 
Canadian  securities  beDefidally  owned 
by  a  persoo  who  is  neither  sxeiiytnof 
entitled  to  the  treaty  rate  are  not  TEDS- 
eli^ble  and  may  not  be  deposited  at 
DTC  DTC  iaaposed  this  requirement 
because,  araoog  other  things.  DTC  did 
not  have  a  mechanism  for  tvithholding 
tax  and  remitting  the  witMwhting  to  the 
taxing  jurisdiction.  *  * 

Under  the  proposal  the  procedures  for 
using  TEDS  will  remain  essentially 
unchanged.  Participants,  however,  will 
make  representations  to  DTC  through 
PTS  **  as  to  the  specific  portion  of  its 
record  date  position  that  Is  tax  exempt 
and  as  to  the  specific  portion  diat  is 
subject  to  the  treaty  rate.  Participants 
will  make  no  representation  as  to  the 
remainder  of  their  record  date  position 
(Le.,  the  portion  that  is  neither  tax 
exempt  nor  entitled  to  the  treaty  rate  of 
withholding]. 

After  receiving  a  pertidpsnf  s 
representations  as  to  the  qnantity  of 
securities  in  the  participant's  record 
date  position  that  is  tax  exenpt  or 
entitled  to  the  treaty  rate.  DTC  will 
designate  the  qnantity  of  secorities  in 
each  category.  The  participant's  TEDS 
screen  will  display  the  total  position  in 
Canadian  securitiee  and  op  to  three 
other  quantities  (i.e.,  an  amoxmt 
representing  the  qnantity  of  securities 
that  are  tax  exempt,  the  quantity  subject 
to  the  treaty  rate,  and  the  quantity  of 
securities  that  are  neither  tax  exempt 
nor  subject  to  the  treaty  rate). 
Consistent  with  the  current  procedure, 
DTC  will  receive  distributions  from  its 
Canadian  agent  for  TEDS,  and  on 
payable  date,  DTC  will  credit  each 
participant's  dividend  settlement 
account  with  the  distribution  reflecting 
the  applicable  rate  of  withholding. 

Under  DTCs  current  procedures,  the 
representations  in  the  Tax  Certificate 
concern  only  Canadian  secorities  whose 


iiM  rafTonbw  tix  rdv  mcoioot  to 
nonj  Midiiiti  rwlfi  IIm  no«ii<  of  tax  that 
CanaoMO  aafponHoiM  w4ttBold  asd  renit  to  tna 
taxing  ^BtadteaafcTlwcBipuiiW  I  iiia.lbar«far». 
raqulra  aaaunao*  Ikal  aaHWiuUui  to  DTCa 
noaoaM  (Gidt  a  Col)  «rtU  Mt  fWKk  av  baMfldai 
ownar  catilaol  to  toz  toMtaanl  iaaa  taauiabta  Ifa^ 
that  aeeotdad  UA I 

■•  PartidpanU  that  i 
poaltioM  to  Camrjiin  aaooittoa  wkiek  m»  dHalbla 
for  TBDSaay  gravida  DTC  wUk  a  liftaaMtottoa  aa 
to  tha  tax  atotoa  af  Ikair  kaUtoai  wMi  4  P.M.  aa  tka 
MOonS  day  aflw  Iha  neaad  d«to.  A I 
prev1(ia,  aaoat  athto  lUi|h  Ito  I 
daaortpSaa  qaaattly.  a^  CUSiP  Bulbar  of  Iha 
MciKMy-  Moord  aad  payaya  dato;  and  oaatoct 
panoa  with  talaphona  numbar. 


beneficial  owner  is  exempt  or  entitled  to 
the  treaty  rate  of  withholding.  In  order 
to  accommodate  all  Canadian  securities 
that  are  eligible  for  deposit  at  DTC,  the 
proposed  rule  change  will  allow  DTC 
participants  to  make  representations 
through  TEDS  as  to  the  tax  status  of 
their  record  date  positions.  DTC  will 
accept  theee  representations  in  lieu  of 
the  representations  currently  made  in 
the  Tax  Certificate.  »• 

n.  Discus^OB 

The  Commission  believes  that  DTC's 
proposal  is  consistent  with  section  17A 
of  the  Act  in  that  it  promotes  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  while  ensuring 
the  safeguarding  of  funds  and  securities 
in  DTCs  possession  or  control.  The 
propsal  will  further  encourage  the  goal 
of  immobilization  of  securities 
certificates. 

Sectioa  17A(a)(l)  of  the  Act  states 
that  inefficient  procedures  for  the 
clearance  and  settlement  of  securities 
transactions  impose  unnecessary  costs 
on  investors  and  on  persons  facilitating 
transactions  on  behalf  of  investors. 
Additionally,  that  provision  of  the  Act 
expressly  encourages  the  use  of 
automation  to  improve  e^ciency  in  the 
clearing,  settling,  and  processing  of 
information  with  respect  to  secorities 
transactions.  Moreover,  section 
17A(b)(3)(F]  of  the  Act  states  that 
clearing  agency  rules  should  provide  for 
the  prompt  and  efficient  processing  of 
securities  transactions. 

The  Commission  believes  that 
extending  the  use  of  TEDS  to  include 
Canadian  securities  whose  beneficial 
owners  are  entitled  to  neither  tax 
exempt  nor  treaty  rate  treatment  will 
encourage  DTC  participants  to 
immobilize  those  securities  at  DTC 
Immobilization  of  securities  offers 
substantial  savings  to  secondary  market 
peulicipants  by  facilitating  the  use  of 
book-entry  settlement  which  reduces 
transfer  activity.  Since  delivery  and 
receipt  of  securities  and  funds  are 
accomplished  in  a  computerized 
accounting  process  in  book-entry 
settlement,  settlement  requires  no 
physical  movement  of  securities. 


Participants'  ability  to  imnx^ilize 
securities  at  DTC  will  help  eliminate  the 
potential  for  loss  typicsDy  associated 
with  the  physical  handling  of  securities. 
Moreover,  book-entry  transfer  of 
securities  is  consistent  with  the  trend 
toward  a  shorter  time  frame  for 
settlement  of  securities  transactions.'* 
The  CoBunission  believes  that  the 
proposal  diereby  will  also  promote  the 
prompt  and  accnrate  clearance  and 
settlement  of  secorities  transactions 
consistent  with  sectkm  17A{b)(3KF)  of 
the  Act 

The  Commission  also  notes  that  under 
current  DTC  practice  DTC  participants 
make  representations  reganiing  the  tax 
status  of  their  Canadian  securities 
holdings  by  completion  of  paper  forms 
and  physical  delivery  by  mail  or 
facsimile.  By  providing  for  the 
automated  transmission  of  these 
representations,  this  proposal  offers 
substantial  improvements  over  the 
existing  manually  Intensive  procedure. 
Hie  CoBmission  believes  that  nsing 
modem  technology  to  make  the 
distribution  process  more  efficient  is 
fully  consistent  with  the  Act, 
particularly  section  17A  of  the  Act" 

The  Commission  believes  that  the 
availability  of  TEDS  throu^  PTS  will 
prsasste  efficiency  in  submitting 
instructions  to  DTC  and  DTC's  receipt  of 
those  instructions.  Elimination  of  the 
paper  instructions  will  facilitate  a  more 
traceable  audit  traiL 


'*  k  aanaraL  the  Tax  Cartiflcata  allew*  DTC  to 
accapl  faralgn  iaraaa.  DTC  haa  npraaantad  to  tha 
CommiBaiaB  that  (1]  Revalue  Canada  and  CDS 
(which  hai  the  atatutory  raeponaibiUtjr  and 
authority  trim  Revaaw  Canada  to  pay  DTC  caafa 
dlattitaalioiu)  will  raly  ao  the  TEDS  Mpraaantatlaiia 
rather  than  aa  the  Tax  CartlSoata  aad  (2)  both 
Reveane  Canada  aid  CDS  uadeiatBiid  that  the 
TEDS  procaduTM  operate  to  ovatride  the  Tax 
Certificate.  Latter  Snm  Patiida  H.  TralMV. 
Aaaoctota  Counaal  DTC  to  SooU  Btunett  AUuraey. 
Dlvlaion  of  Market  Kegulattoa,  Camaiieatoo  [dated 
March  Kisei). 


in.  Conchision 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act,  particularly  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  (SR-DTC-ffl-03J 
be,  and  hereby  is,  approved. 

For  the  Comminion.  by  the  Division  of 
Market  Regnlation.  puniiant  to  delegated 
authority." 

Maisaral  H.  MePolaiid, 
Deputy  Secretary. 

[FR  Doc.  91-8892  Filed  4-15-81;  8:45  am] 
Biixma  cooc  mio-oi-m 


)•  Conaultatlva  Group  on  Intematkaal  Ecoaomic 
and  Monetary  ASaira.  Inc.  ("G-^  Cioup"). 
Clearance  and  Settlement  Systema  la  the  World'a 
Secorltiet  MarkeU  (1980). 

>  *  For  an  analyaia  of  tha  coat  aavlns  advantafaa 
asaodatad  «Hth  tha  tmmnhiUMtinn  of  aacuritiaa  aad 
book^anlry  aattlenaat  aa»  Divialoa  of  Mariiat 
Regulatton.  Comndaaioa.  Pragraaa  aad  Proapacto: 
Oepo'ftory  lamoblUiatiOB  of  Sacaritlra and  Uaa  if 
Book-«atry  ^atanu  Quae  14. 19S6). 

'•  V  CFR  aS0LaO-3(a](Ui. 
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[Release  No.  34-29066;  File  No.  8R-NA8D- 
90-68] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Issuer  Hearing  Fee* 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  on  December  4, 1990,'  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  *  and  rule 
19b-4  thereunder.'  The  proposal 
amends  part  IV  of  schedule  D  of  the 
Association's  By-Laws  *  ("By-Laws")  by 
establishing  a  hearing  fee  for  issuers 
that  apply  for  exceptions  to  the 
inclusion  requirements  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System 
("NASDAQ  System").  The  inclusion 
requirements  are  set  forth  in  parts  II  and 
III  of  schedule  D  of  the  By-Laws.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposal  was  provided  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
28812,  January  23, 1991)  and  by 
publication  in  the  Federal  Register  (56 
FR  3498,  January  30. 1991).  No  comments 
were  received  on  the  proposal.  This 
order  approves  the  proposed  rule 
change. 

The  rule  change  approved  herein  adds 
a  new  section  E  to  part  IV  of  schedule  D 
to  the  By-Laws  to  provide  for  an  issuer 
hearing  fee  to  help  defray  the  costs 
associated  with  the  consideration  of 
applications  for  exceptions.  The 
proposed  section  E  will  require  an  issuer 
to  pay  a  fee  for  the  consideration  of  any 


'  On  April  5, 1991,  the  NASD  submitted 
amendment  no.  1  to  the  proposed  rule  change.  In 
sum.  the  amendment  will  provide  an  exemption 
&om  the  hearing  fees  approved  herein  for  issuers 
that  do  not  meet  the  new  Initial  and  continued 
Inclusion  requirements  for  the  NASDAQ  System 
that  have  been  proposed  In  file  no.  SR-NASD-40-18 
(rel.  no.  34-27906.  April  13. 19ga  55  FR  15052,  April 
20, 1990,  as  amended).  The  text  of  amendment  no.  1 
will  be  discussed  in  more  detail  in&a. 

•  15  U.S.C.  78s(b)(l)  (1982), 
»  17  CFR  240.19b-4  (1989). 

•  Part  IV  of  schedule  D  of  the  NASD's  By-Laws 
was  previously  amended  when  the  Commission 
approved  a  proposed  rule  change  (SR-NASD-90-61) 
that  established  new  and  separate  fee  structures  for 
NASDAQ  issuers.  See  Release  No.  34-28731. 
lanuary  2. 1991:  56  FR  906.  January  a  1991.  This 
previous  amendment  to  part  IV  of  schedule  D  has 
not  yet  been  published  in  the  NASD  Securities 
Dealers  Manual.  A  copy  of  part  IV  of  schedule  D  as 
written  prior  to  the  approval  of  the  instant  rule  filing 
was  published  in  NASD  Notice  to  Members.  91-ia 
February  1991.  at  pages  49-51. 

•  NASD  Securities  Dealers  Manual.  CCH  \  1803- 
U. 


application  for  an  exception  from  the 
requirements  of  parts  II  or  III  of 
schedule  D.  The  fee  to  be  Imposed  under 
section  E  will  be  $500  for  apphcations 
where  the  issuer  makes  only  written 
submissions  and  $1,000  where  the  issuer 
asks  to  have  an  oral  hearing,  whether  in 
person  or  by  telephone. 

Articles  II  and  III  of  schedule  D  to  the 
By-Laws  set  forth  the  requirements  for 
initial  and  continued  inclusion  in  the 
NASDAQ  System  and  the  National 
Market  System,  respectively.  An  issuer 
that  fails  to  meet  or  maintain  the 
requirements  for  initial  or  continued 
inclusion  may  apply  for  an  exception 
from  the  requirements  pursuant  to 
article  DC  of  the  NASD's  Code  of 
Procedure,'  which  application  will  be 
considered  by  the  Board  of  Governors. 
Applications  for  exceptions  may  be 
made  in  anticipation  of  or  after  the 
issuance  of  a  qualification  decision. 

Amendment  no.  1,  submitted  to  the 
Commission  on  April  5, 1991,  is  a  policy 
that  would  provide  for  an  exception  to 
the  issuer  hearing  fees  approved  in  the 
instant  rule  filing.  The  amendment 
provides  that  in  the  event  the 
Commission  approves  the  proposed  rule 
change  currently  pending  in  file  no.  SR- 
NASD-90-18  ^  adopting  new  initial  and 
continued  inclusion  requirements  for  the 
NASDAQ  System,  the  hearing  fees  set 
forth  in  schedule  D,  part  fV,  section  E  to 
the  NASD's  By-Laws  will  not  be  charged 
to  the  following  companies: 

1.  Any  company  that  applied  for 
initial  inclusion  in  the  NASDAQ  System 
on  or  after  February  15, 1990  and  which 
does  not  meet  the  new  initial  inclusion 
standards  within  ninety  days  of  the  time 
the  standards  become  effective. 

2.  Any  company  that  does  not  meet 
the  new  standards  for  continued 
inclusion  at  the  time  the  standards 
become  effective,  but  which  meets  the 
previously  effective  standards  for 
continued  inclusion  at  the  time  it  applies 
for  an  exception. 

The  full  text  of  amendment  no.  1  is 
available  in  the  Commission's  Public 
Reference  Room. 

The  proposal  approved  herein  will 
shift  the  cost  of  exception  proceedings 
to  the  issuers  seeking  exceptions.  The 
NASD  states  that  its  staff  and 
committee  devote  significant  resources 
to  the  processing  and  consideration  of 
these  apphcations  and  that  it  is  more 
equitable  to  impose  the  costs  associated 
with  the  processing  and  consideration  of 
such  applications  on  the  issuers  seeking 
exceptions  rather  than  on  all  issuers 
included  in  the  NASDAQ  System.  The 


NASD  believes  funding  the  exception 
appUcation  process  out  of  the  entry  and 
annual  fees  assessed  on  all  NASDAQ 
System  issuers  is  less  equitable  than  the 
proposal  approved  herein. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A(b)(5)  •  and  the  rules  and  regulations 
thereunder.  Section  15A(b)(5)  requires, 
in  part  that  the  rules  of  the  Association 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  members  and  issuers  using  any 
system  which  the  NASD  operates  or 
controls.  The  Commission  believes,  for 
the  reasons  mentioned  above,  that  the 
proposed  rule  change  satisfies  these 
statutory  requirements. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority.' 

Dated:  April  10, 1991. 
Margaret  H.  McFarUnd, 

Deputy  Secretary. 

[FR  Doc.  91-8888  Filed  4-15-91;  8:45  am] 

BHXINO  cooc  W10-01-M 


[ReleaM  No.  34-29064;  Intetmational  Sertes 
Release  Na  256;  File  No.  SR-OCC-91-04] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Proposed  Rule  Change  Relating  to 
Cross-Rate  Foreign  Currency  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  '  notice  is  hereby  given  that  on 
March  7, 1991,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securites  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  L  II,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organizations.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cliange 

The  purpose  of  the  proposed  nJe 
change  is  to  amend  OCC's  by-laws  and 
rules  to  allow  OCC  to  issue,  clear,  and 


•  Id.  at  1 3101-08. 
'  Supra,  note  1. 


•  15  UAC  780-3  (1982). 

•  17  CFR  200.30-3(a)(12]  (1989). 
'  15  U.S.C  788(b)(1). 
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Mttla  croM-Mte  fonign  coRoocy 
optioaa  which  hcTt  bean  proposed  for 
tradiiigoa  ttM  Philadalphia  Stock 
Exchai«s  (THUC). 

n.  Sslf-Rssulatarjr  Oiganixatiaa's 
Ststament  of  the  Purpose  of,  snd 
Statntory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rale  change 
and  discussed  any  coomients  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatoiy  oiganiutiao  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatarf  Orgaiutation'a 
Statement  of  the  Puipoee  of.  tmd 
Statutoiy  Bout  for.  the  Propoeed  Rule 
Change 

1.  General 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the  issuance 
and  clearance  and  to  facilitate  the 
settlement  of  options  to  purchase  or  seD 
a  foreign  currency  ("underlying  foreign 
currencjr")  where  the  exercise  price  and 
premium  are  designated  in  a  different 
foreign  currency  ("trading  currency") 
other  than  U.S.  dollars.  Such  options 
("cross-rate  foreign  curreucy  options") 
have  been  propoeed  for  trschng  by  the 
PHLX.*  PHLX  is  currently  proposing  to 
trade  three  European-style,*  cross-rate 
foreign  currency  optionr  (1)  Options  on 
Deutsche  marks  with  exercise  prices  in 
Japanese  yen  (^M/JY  options");  (2) 
options  on  British  pounds  with  exercise 
prices  in  Japanese  yen  ("BP/JY 
options");  and  (3)  options  on  British 
pounds  with  cxerdse  prices  in  Deutsche 
marks  ("BP/DM  options"). 
Notwidutanding  ^e  foregoing,  OCCs 
proposed  rules  are  drafted  more 
generally  to  permit  clearance  of  cross- 
rate  foreign  ctinency  options  involving 
other  currencies  or  combinations  thereof 
and  to  cover  American-style  *  as  well  as 
European-style  options. 

Cross-rate  foreign  currency  options 
will  be  cleared  and  settled  in  the  same 
basic  way  as  existing  foreign  currenry 
options  except  for  differences  in 
premium  and  exercise  settlement 
procedures  that  are  necessary  or 
desirable  to  accommodate  the  pajrment 


•  Sm  file  00.  SR-PHLX-SO-12. 

■  A  EuropMn-«tytt  option  Is  ui  option  thai  to 
•xarcUable  only  on  tha  data  H  axplraa. 

*  An  AnMrican.«ty<a  option  ia  ajwidaabte  at  any 
time  during  tha  Ufa  of  tha  option. 


and  coflaction  of  premiums  and 
aggregate  exercise  prices  in  foreign 
currency.  As  a  general  matter,  all 
settlements  of  cross-rate  foreign 
ourency  options  will  take  place  in  the 
country  of  origin  of  the  particular 
trading  currency  during  business  hours 
of  that  coimtry.  The  procedures  used 
will  be  generally  the  same  as  OCCs 
procedures  for  U.S.  dollar  settlements  in 
the  United  States.  Accordingly,  each 
clearing  member  qualified  to  trade 
crtMS-rate  foreign  cmrency  options  will 
be  required  to  maintain  a  bank  account 
in  the  country  of  origin  of  each  trading 
currency  and  each  underiying  currency 
and  to  authorize  OCC  to  draft  its 
account  for  purposes  of  making 
settlement  in  such  ciurency. 

In  addition,  OCC  is  proposed  to 
accept  certain  forms  of  margin 
denominated  in  foreign  currencies.  Such 
forms  of  margin  could  be  deposited  in 
respect  of  options  other  than  croes-rate 
foreign  currency  options  and  by  clearing 
members  other  than  those  who  clear 
such  options. 

a.  OCC  Processing  Time  Frames. 
Cross-rate  foreign  ourency  options  will 
trade  during  the  same  hours  as  the 
existing  options  on  foreign  currency. 
OCC  will  process  cross-rate  foreign 
currency  options  using  OCCs 
International  Gearing  System  ("ICS") 
during  the  standard  ICS  "processing 
window"  (i.e.,  betMreen  the  hours  of  4 
p.m.  and  6  pjn.  Central  Time  ("CT")). 
OCC  will  commence  position  and 
exercise/assignment  processing 
immediately  upon  receipt  of  the  PHLX 
matched  trade  file.  Assuming  timely 
receipt  of  this  file,  OCC  will  make 
available  position  and  exercise/ 
assignment  reports  and  data  service 
files  by  6  p.m.  CT.  Thereafter,  non-U.S. 
dollar  settlements  applicable  only  to 
cross-rate  foreign  cuirency  options  will 
be  conducted  in  each  ootmtry  of  origin 
prior  to  the  next  regular  U.S.  dollar 
settlement  in  the  United  States. 

Settlement  instructions  will  be 
transmitted  to  settlement  banks  to  be 
estabUshed  by  OCC  in  Japan  and 
Germany  at  the  opening  of  the  business 
day  in  those  cotintries  (i.e., 
approximately  7  p.m.  CT,  10  a.m.  in 
Japan,  for  JY  settlements  and  3  a.m,  CT, 
10  a.m.  in  Germany,  for  DM 
settlements).  Settlement  of  underlying 
BP  will  take  place  in  England  shortly 
after  settlement  of  the  imderlying  DM 
takes  place  in  Germany. 

b.  Prefiminary  Margin  Calculation. 
Cross-rate  foreign  ourency  options  will 
be  margined  in  the  trading  currency.  The 
total  margin  requirement  for  each 
ourency  will  be  converted  to  a  MS. 
dollar  equivalent  and  will  be  combined 


witii  the  U..S.  DoOar  margin  requirement 
for  other  products  to  arrive  at  a  total 
U.S.  dollar  denominated  margin 
requirement  Margin  requirements  for 
cross-rate  foreign  currency  options  will 
be  calculated  using  the  same  risk-based 
margining  system  now  used  by  OCC  for 
all  foreign  ciurency  options  products. 

During  the  processing  window 
between  4  p.m.  and  0  p.m.  (CT)  each 
business  day,  OCC  will  calculate  a 
"provisional  margin  requirement" 
reflecting  updated  information  with 
respect  to  cross-rate  foreign  currency 
options  only.  A  margin  requirement  for 
cross-rate  foreign  currency  options 
based  on  updated  price  information  and 
updated  position  information  reflecting 
trading  activity  for  the  trading  day  just 
completed  will  be  combined  with  the 
then  existing  margin  requirement  for 
other  products  (based  upon  position  and 
price  information  from  the  preceding 
trading  day  phis  any  Intraday  margin 
requirement  imposed  during  the  trading 
day  just  completed)  to  obtain  the 
provisional  margin  requirement.  The 
provisional  margin  requirement  will 
then  be  compared  with  margin  assets  on 
deposit  deficit  or  provisional  margin 
excess.  Although  the  clearing  member 
need  not  deposit  margin  assets  to  make 
up  any  provisional  margin  deficit  until 
the  regular  settlement  time  in  the  United 
States  on  the  following  business  day, 
OCC  win  not  aOow  a  clearing  member 
to  receive  a  premiimi  "collect"  in  any 
trading  ciurency  to  the  extent  that  the 
clearing  member  has  a  provisional 
margin  deficit  or  has  insufficient 
provisional  margin  excess  to  cover  a 
premium  "pay"  in  a  trading  cinrency 
that  settles  at  a  later  time.  Premium 
collects  that  are  withheld  in  this  manner 
will  be  treated  by  OCC  as  margin 
deposits. 

Clearing  members  will  be  notified 
prior  to  7  pjn.  CT  if  OCC  will  not  be 
releasing  JY  or  DM  premium  collects.  A 
clearing  member  will  be  permitted  to 
submit  to  OCC  additional  margin  assets 
during  business  hours  in  Japan  or 
Germany  to  obtain  the  same  day  release 
of  the  JY  or  IM  premium  collect 

c.  Premium  Settlement  OCC  will 
establish  an  overdraft  credit  facility 
with  the  settlement  banks  in  Japan  and 
Germany  to  ensure  payment  on  a  timely 
basis  of  all  premiums  owed  to  clearing 
members  on  a  timely  basis  in  the  event 
a  firm  fails  to  meet  settlement  in  either 
Japan  or  Germany.  In  the  event  of  a  fail, 
OCC  will  cak:ulate  the  U.S.  dollar 
equivalent  of  the  JY  or  DM  premium  due 
from  the  failing  clearing  member  and 
draft  this  amoimt  as  part  of  the  firm's 
morning  settlement  in  the  United  States. 
The  failing  firm  will  still  be  required  to 
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meet  Us  JY  or  DM  premiiun  settlement 
(Alligations  by  tO  a.m.  on  T  -t-  Z  in  the 
coontry  of  origin,  ff  the  'firm  has  not 
satisfied  its  ol^igatian  at  that  fime,  OCC 
will  inetmct  'Sbx  setSement  bank  to  ckne 
out  0CC'8««ef^afn  by  ptmshesing  the 
currency  required  vsmg  tfie  deCatifing 
clearing  manber's  dollar  deposits. 
Defaulting  firms  will  be  assessed  «M 
costs  peftaimog  to  ti»  settlement  of 
overdi«fts  and  maybe  subject  to  lurilter 
disciplinary  aotioB. 

d.  Margin  Assets.  OCC  proposes  to 
expand  the  types  of  qualified  margin 
assets  to  include  non-U.S.  dollar 
denominated  letters  of  credit  sovereign 
debt  of  approved  foreign  governments, 
and  deposits  of  the  trading  currencies. 
In  addition,  as  noted  above,  the 
expansion  of  the  types  of  qualified 
margin  assets  wiH  allow  clearing 
mem^rs  to  deposit  collateral  in  the 
country  of  origin  in  order  to  allow  same 
day  release  of  premiums. 

e.  Exercise  Settlement  As  in  tiie  case 
of  existing  foreign  current^  options, 
exercise  settlement  of  croas-rate  foteign 
currency  oiptioos  will  be  effected 
throttgh  two  alternative  prooedares. 
Qeering  members  may  elect  to  make 
settlement  throu^  deUveiy  versus 
payment  ("OVP")  procedures  that  are 
essentially  the  same  as  the  existing  DVP 
procedures  for  foreign  currency  ophons. 
Settlements  that  are  not  effected  through 
DVP  procedures  wiU  be  effected  through 
the  same  basic  cash  settlement 
procedures  appHcaUe  to  premium 
settlements.  The  rules  governing  failure 
to  pay  and  failing  to  deliver  described 
below  are  applicable  to  exercise 
settlements  whether  they  are  settled 
through  the  DVP  process  or  otherwise. 

OCC  will  net  all  exendae  and 
assignment  activity  across  accoimts  to  a 
single  net  pay  or  collect  in  each  trading 
and  tinderiying  currency.  To  the  extent 
that  a  trading  currency  is  also  aa 
underlying  cuirency,  the  set  pay/coUect 
amount  will  include  Amounts 
representing  delivery  and  seoeipt  ol 
underlying  currency  as  well  as  payment 
or  receipt  of  exerdse  price.  Net  pays 
and  collect  amoimts  will  be  settled 
throu^  the  cash  settlement  system  in 
each  country.  In  the  case  of  foreign 
currencies  fitat  are  trading  currencies, 
OCC  may  net  pay/colleot  ammmts 
arising  from  exercise  and  Bssignmerit 
activity  with  pieuiium  pay/coBert 
amounts  to  4ie  extent  ^at  it  deems 
appropriate. 

2.  Oxganizafion  of  Proposed  Rule 
Chaqge 

The  pigpesed  sule  ckaage  oansists  of 
fnui  imlhisii  iiiiiiiiiihiinntn  tn^«i»Ht|g 
by-4aws.  new  by-lsKMS  {which  ase 
organized  into  «  sap«cate  article  XX) 


dealing  exclusively  with<nx)ss-rate 
foreign  currency  options,  amendments  to 
existing  rules,  and  new  rules  Iwhich  are 
organized  into  a  separate  chapter  XXI) 
dealing  exdlusive^  vdih  cross-rate 
forogn  cuirency  options.  Following  the 
same  general  format  as  OCCs  rule 
changes  relating  to  other  new  option 
products,  &e  present  rule  change 
segregates,  where  feasible,  by-laws  and 
rules  dealing  with  cross-rate  foreign 
currency  option  to  keep  OCCs  existing 
by-laws  and  rules  as  simple  as  possible. 
OCCs  existing  by-laws  in  articles  I 
through  XI  and  ^e  rules  in  chapters  I 
through  rv.  VL  VII,  and  K  through  Xn 
wiQ  also  apply  to  cross-rate  foreign 
currency  options  except  where  such  by- 
laws or  rules  are  expressly  limited  or 
expressly  replaced  or  supplemented  by 
the  rules  ptoposed  herein. 

3.  Proposed  Amendments  to  Fxigting  ^- 
Laws 

Proposed  amendments  to  article  I, 
section  1  of  tfie  by-laws  include  minar 
additions  to  several  defined  terms  in 
order  to  indicate  how  those  terms  would 
apply  to  cross-rate  foreign  currency 
options.  Two  definitions  were  mowed 
fi-om  article  XV  to  article  I  because  their 
use  is  no  longer  restricted  to  foreign 
currency  options.  In  addition,  changes 
were  made  to  articles  V  and  VI  of  the 
by-laws  to  require  that  clearing 
members  obtain  special  au&orization  to 
engage  in  the  trading  of  cross-rate 
foreign  currency  options  and  to  include 
necessary  references  to  cross-rate 
foreign  currency  options.  Changes  in 
article  XV,  "Toreign  Currency  Options," 
were  made  to  conform  article  XV  to 
parallel  provisions  in  new  article  XX. 

4.  Proposed  Article  XX  of  the  fly-Laws 

The  introduction  to  proposed  strticle 
XX  of  fte  by-laws  makes  clear  that  the 
by-laws  in  articles  I  through  XI  apply  to 
cross-rate  foreign  currency  options  as 
well  88  to  stock  options  except  where 
expressly  modified  or  made  inapphcable 
to  cross-rate  foreign  currency  options  by 
article  XX.  Following  fte  couveution 
observed  in  OCCs  by-laws  relating  to 
ofter  option  pTodtKrts,  the  effect  on 
other  by-laws  of  each  by-law  8et:tion  in 
artrde  XX  is  Stated  in  brackets  at  the 
end  of  fte  section. 

Arficle  XX,  section  1  adds  certain 
definitions  applicable  to  cross-rate 
foreign  currency  options  and  redefines 
certain  terms  dfffined  in  article  1  of  the 
by-laws  to  assign  iSiffeieiil  meanings 
when  those  terms  are  used  wife  respect 
to  cro8s<ate  foreign  currency  options. 

Article  XX,  section  2  sets  forth  Ae 
basic  rights  and  obligations  of  holders 
and  mtleis  of  cnoas^ate'fanipt 
currency  optious.  These  Tigris  and 


obligations  are  essentially  the  saate  as 
the  rights  and  obligations  of  Itn^t^f^  and 
writers  of  existing  foreign  curaency 
options  eiu:ept  thai  the  eicercise  pnce  to 
be  paid  for  the  underlying  f oieiga 
currency  is  to  be  paid  iaa  fcueign 
ourency. 

Artide  XX.  sectim  S  provides  for  the 
possibility  tiMt  extraordinary  evenla 
may  prevent  the  orderly  settieDient  of 
exchange  transactiaos  ia  or  eNarciaes  of 
cross-csite  forei^  cmrency  optical 
contracts  or  otherwise  may  disrupt  fee 
delivery  «r  receipt  of  fee  underiying  or 
trading  cunwncy.  bi  such  event  OCC  is 
empowered  to  fix  U.S.  dollar  settlement 
values  or  to  prohibrt  the  exercise  al 
cross-rate  foreign  currency  option 
contracts  by  clearing  members  who  will 
be  unable  to  meet  fee  settlement 
obligations  resulting  from  fee  exercise 
as  OCC  in  its  sole  discretion  beCeves  to 
be  in  the  public  interest 

Article  XX,  section  4  provides  "for  the 
possibility  that -the  cauntry  «f  origin  of  a 
cross-rate  foreign  currency  option  may 
replace  its  existing  currency  with 
aaafear  currency  as  the  official  mediuja 
of  exchange  of  that  country  or  tivat  fee 
ootmtry  of  origin  of  a  foreign  currency 
may  alter  the  exchange  rate  or  exchange 
characteristics  of  its  currency  %v]lh 
respect  to  other  currencies.  In  such  an 
event  an  adjustment  panel  oonsistang  of 
exchange  representatives  and  the 
chairman  of  OOC-n  empoweoad  to  make 
any  adjustments  wife  respect  to  croas- 
rate  fcveign  oorrency  options  that  the 
panel,  in  its  sole  discretion,  believes  to 
be  in  fee  public  interest. 

5.  Propoeed  Amendments  to  Existing 
Rules 

Defmitions  in  rule  101  are  being 
amended  to  accommodate  cross-rate 
foreign  currency  options.  A  "Clearing 
Bank"  will  no  longer  necessarily  be 
located  in  a  city  in  which  OCC 
maintains  an  office.*  The  definition  of 
"Bank  Account"  is  being  amended  so 
feat  it  will  refer  also  to  bank  accounts 
established  by  dearing  members 
pursuant  to  ride  2113. 

Rule  602  is  being  amended  to  make 
appropriate  references  to  croas-rate 
foreign  currency  options.  Riile  604  is 
being  amended  to  pemil  margin 
deposits  in  fee  lorm  of  foreign 
cxurencies  'feat  have  been  designated  as 
trading  currencies  for  cross-raJe  foreign 
ciurency  options.  Rule  004  is  also  being 
amended  to  provide  for<depoait  af 


*  OCC  anUdpatea  that  aven  for  purpoaaa  of  U.S. 
dollar  Mttlamanta.  U  m^y  approve  bai^  locatad  ia 
oettain  dtiaa  othar  than  cttiai  wbera  OCC 
Dstzttalmm  dffica. 
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securities  representing  sovereign  debt  of 
the  governments  of  approved  countries." 

Rule  614  is  being  amended  to  state 
that  OCCs  pledge  program  will  not  be 
applicable  to  cross-rate  foreign  currency 
options.  OCC  does  not  expect  initially  to 
have  procedures  in  place  that  would  be 
necessary  to  permit  pledging  of  options 
that  are  denominated  in  a  foreign 
currency,  but  such  procedures  may  be 
developed  in  the  future. 

The  changes  in  rules  607,  608,  and 
1104  are  technical  changes  to 
accommodate  cross-rate  foreign 
currency  options  and  are  self- 
explanatory. 

6.  Proposed  Chapter  XXI  of  the  Rules 

Proposed  chapter  XXI  of  the  rules 
parallels  chapter  XVI  of  the  rules,  which 
deal  with  foreign  currency  options,  in 
many  respects.  Certain  differences  are 
noted  below. 

The  introduction  to  proposed  chapter 
XXI  of  the  rules  makes  clear  that  the 
rules  in  chapters  I  through  XII  apply  to 
cross-rate  foreign  currency  options,  as 
well  as  other  option  products  cleared  by 
OCC,  except  ivfaere  expressly  modified 
or  made  inapplicable  to  cross-rate 
foreign  currency  options  by  chapter  XXI. 
Following  the  convention  observed  in 
OCCs  rules  relating  to  other  option 
products,  the  effect  on  other  rules  of 
each  section  in  chapter  XXI  is  stated  in 
brackets  at  the  end  of  each  secion. 

Proposed  rule  2101  states  that 
underlying  currencies  may  not  be 
deposited  as  "cover"  and  that  Treasury 
bills  may  not  be  deposited  in  respect  of 
puts.  As  is  the  case  with  all  other  non- 
equity products,  demand  for  these  types 
of  deposits  does  not  justify  development 
of  the  systems  capacity  to  handle  them. 

Proposed  rule  2102  describes  the 
assignment  and  allocation  of  exercise 
notices  with  respect  to  cross-rate  foreign 
currency  options  and  basically  parallels 
rule  1602  for  foreign  currency  options. 
While  the  cross-rate  foreign  currency 
options  currendy  proposed  by  PHLX  are 
European-style  options,  this  rule  allows 
for  flexibility  in  accommodating 
American-style  options  if  the  need 
should  arise  in  the  future. 

Similariy,  rule  2103  sets  forth  the 
expiration  day  exercise  procedures  for 
cross-rate  foreign  currency  options. 
These  are  the  applicable  procedures  for 
European-style  options.  As  in  the  case 
of  foreign  currency  options,  OCCs 
"exercise  by  exception"  procedures  will 
not  be  applicable. 

Proposed  rule  2104,  paralleling  rule 
1604  for  foreign  currency  options. 


establishes  as  the  exercise  settlement 
date  the  third  foreign  business  day 
following  the  business  day  after  the  day 
on  which  an  exercise  notice  was 
properly  tendered  to  OCC  for  cross-rate 
foreign  currency  options.  OCC  has  also 
retained  the  right  for  its  Board  of 
Directors  to  advance  or  postpone  the 
exercise  settlement  date  if  such  action  is 
the  public  interest  or  to  meet  unusual 
circumstances.  As  in  the  case  of  foreign 
currency  options,  the  Sunday  following 
the  expiration  date  of  cross-rate  foreign 
currency  options  is  deemed  to  be  a 
business  day. 

Proposed  rule  2105  retains  for  cross- 
rule  foreign  currency  options  the  netting 
rules  applicable  to  foreign  currency 
options,  with  the  exception  of  the 
provision  allowing  a  joint  clearing 
member^  to  elect  to  have  its  futures 
settlement  obligations  cleared  by  The 
Intermarket  Clearing  Corporation 
("ICC")  cross-netted  with  its  settlement 
obligations  relating  to  foreign  currency 
options.  There  is  no  comparable  product 
currently  cleared  by  ICC  to  allow  for 
this  type  of  cross-netting. 

Proposed  rule  2106  discusses  the 
regular  way  settlement  of  cross-rate 
foreign  currency  options.  These 
procedures  are  somewhat  different  from 
the  procedures  applicable  to  existing 
foreign  currency  options  and  are 
described  above. 

Proposed  rule  2107  describes  the  DVP 
alternative  to  the  regular  way  settlement 
described  in  rule  2106.  It  is  essentially 
the  same  as  rule  1606A  which  describes 
the  DVP  process  for  foreign  currency 
options. 

Proposed  rule  2106,  paralleling  rule 
1607,  requires  OCC  and  its  clearing 
members  to  establish  and  maintain 
banking  arrangements  to  permit  the 
delivery  and  receipt  of  each  underlying 
foreign  currency  in  settlement  of  cross- 
rate  foreign  currency  options  exercises 
in  accordance  with  OCCs  rules  and 
procediu^s. 

Proposed  rules  2109.  2110,  and  2111 
are  highly  similar  to  the  failure  to 
deliver,  failure  to  pay.  and  related 
disciplinary  rules  applicable  to  existing 
foreign  currency  options.  OCCs  prior 
experience  with  these  rules  with  respect 
to  foreign  currency  options  has  shown 
that  these  rules  provide  an  effective 
deterrent  to  such  failures.  Accordingly, 
the  rules  have  been  replicated  for  cross- 
rate  foreign  currency  options. 

Proposed  rule  2112  provides  for 
calculation  of  the  margin  requirement 
for  Q'oss-rate  foreign  currency  options 
using  the  same  risk-based  margin 


*  Sm  a/w  Om  wBaadad  definitlan  of 
"XkiwrniiMot  SacurittM"  in  articla  L  Mction  1  of  the 
by-taw». 


*  A  ioini  clearing  member  to  •  clearing  member 
that  li  a  clearing  member  of  OCC  and  the 
Intermarket  Clearing  Corporation. 


methodology  currently  employed  for  all 
non-equity  securities  options.  Paragraph 
(a]  relates  to  calculation  of  the  cross- 
rate  foreign  ctirrency  options  component 
of  OCCs  regular  daily  margin 
requirement.  Paragraph  (b)  provides  for 
the  preliminary  margin  requirements 
described  above. 

Proposed  rule  2113  provides  for 
settlement  of  premium  and  margin 
payments  at  the  settlement  time  for  each 
trading  currency  as  described  above.  In 
the  event  that  a  clearing  member  fails  to 
meet  its  premium  settlement  in  the 
trading  currency,  OCC  will  draft  the 
clearing  member's  U.S.  dollar  bank 
accoimt  at  the  settlement  time  for  U.S. 
dollars.  The  clearing  member  will 
remain  obligated  to  pay  the  trading 
currency  and  will  be  liable  to  OCC  for 
any  cost  incurred  by  OCC  as  the  result 
of  the  clearing  member's  failure.  In  the 
event  that  the  clearing  member  fails  to 
meet  that  portion  of  a  settlement 
representing  a  preliminary  margin 
deficit  and  that  deficit  exceeds  the 
amount  of  net  premiums  that  will  be 
converted  to  margin  deposits,  OCC  will 
not  require  deposit  of  the  margin  deficit 
but  will  rely  instead  upon  its  regular 
morning  margin  settlement  in  the  U.S. 
This  is  fully  consistent  with  OCCs 
existing  policy  and  practice  with  respect 
to  daily  margining  of  positions. 

Proposed  rule  2114  simply  requires 
cross-rate  clearing  members  to  maintain 
accounts  in  clearing  banks  in  the 
country  of  origin  of  each  trading  and 
underlying  currency  and  to  authorize 
OCC  to  draft  those  accounts  for 
settlement  purposes. 

7.  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  changes  to  OCCs  rules 
and  by-laws  are  consistent  with  the 
purposes  and  requirements  of  section 
17A  of  the  Act  as  amended  because  they 
facilitate  for  the  prompt  and  accurate 
clearance  and  settlement  of  transactions 
in  cross-rate  foreign  currency  options. 
They  do  so  by  applying  to  cross-rate 
foreign  currency  options  rules  and 
procedures  comparable  to  those  that 
have  been  used  successfully  in  the 
clearance  and  settlement  of  transactions 
in  other  established  options  products. 
The  proposed  rule  change  is  consistent 
with  the  safeguarding  of  funds  and 
securities  in  OCCs  custody  or  control  or 
for  which  OCC  is  responsible  in  that  it 
would  apply  to  cross-rate  foreign 
currency  options  a  system  of  saieguards 
which  is  substantially  the  same  as  OCC 
currently  uses  for  otlier  options. 
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B.  SeJf-RegvJatoij  Qrganiaztani'B 
Statement  on  Brnden  on  CampetitioB 

OCC  does  not  believe  that  (he 
proposed  rule  change  would  impose  aiiy 
burden  on  competition. 

C.  Seif-Regukitary  Organization's 
Statement  on  Comments  on  the 
Proposed  RaJe  Obange  Received  Fixan 
MejiAen,  Partidpants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  The  proposed  rule  change  and  none 
have  been  received. 

UL  Data  of  Bffeclmoess  ctf  Ae 
Ptapased  fti^  Ghaage  and  nmiBg  for 
Comaiasioa  AdJao 

Within  thirty-five  days  of  the  date  of 
publicatian  of  this  notice  in  the  Fedaal 
Register  or  within  such  longer  period:  (i] 
As  the  Commission  may  designate  iq>  to 
ninety  days  of  such  date  ff  it  finds  such 
longer  period  to  be  appropriate  ■and 
publishes  its  reason  for  so  finding  or  (il] 
as  to  such  period  that  the  seff-regiilatxuy 
organization  consents,  the  Commission 
wilL 

(A)  By  order  approve  such  proposed 
rule  change  or 

P)  In^tute  proceedings  ts  deteanine 
whether  the  proposed  n^  chaage 
shoald  be  dis^ipvoved. 

IV.'SoBdtati<Hi  of  Comments 

Interested  persons  ave  invhed  to 
submit  VRJtten  data,  views,  and 
arguments  concerning  the  foregoing. 
Petsoas  making  written  ssbmissioiis 
should  Se  «iK  copies  thereof  with  the 
Secn^aiy,  Securities  and  Ry change 
CommiBaian.  450  Fifth  Street.  NYV^ 
WAshmgtoa,  DC  20S4S.  Copies  <rf  the 
sabnussian.  all  agtweqnent  amendraaQts, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wiitten 
commtminatians  ftelaticg  to  tiie  propoaed 
rule  cbenge  between  the  Commission 
and  any  person,  ofiier  than  those  that 
may  be  wtthlaeld  from  >tfae  pubUc  ia 
accordance  wvilfa  ^  pspvietons  of  8 
U.S.C.  552.  wifl  be  avaflablefor 
inspection  and  copying  in  Ihe 
CoBuniasieB's  PuUic  Jleferanoe  iecHam, 
«OKiai  atseet.  KW.,  Waeiaiigtun.  PC 
20549.  'Copies  ijf  radt  Bliog  viH  also  be 
a  vAilable  lor  ioMiectian  Ajsd  <cflnyiiw  At 

mentioned  eetfngidataTy  uijauiiiatioB. 
All  sdbndsaioni  Asidd  refer  to 'fixe  £le 
number  SR"OCC  Oa  <4  aad  riwuiid  W 


Dated:  Apnl  la  19H. 
Margant  H.  McfailBBd, 

Deputy  Seoietary. 
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,lyAani¥iiinnaf 
Market  Regulation.  ptirsuaaiiD  ( 
authority. 


Satf -flefMlttlftry  Orgafliziitiana; 
Partlolpania  Trust  Con^Miiy;  fWm^  and 
Imaitdlif  tWacJjyan— ■  of  Prapeaed 
Rid*  ChM«a  AoMing  fee  a  Modification 
of  FOM 

April  la  1991. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15'U.S.C.  78fi[b},  notice  is  hereby  given 
that  on  March  13, 1991,  Participants 
Trust  Company  ("PTC'T  Bled  with  the 
Securities  and  Exchange  Commissioa 
("Commission")  the  proposed  rule 
change  (SR-FrC-91-Q^  as  d£    xibed  in 
items  L  H.  and  III  below,  whicn  items 
have  been  prepared  by  PTC.  The 
CoEunissicn  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Setf-KegidatOTy  OfganiaafioB's 
StsAeoMnt  of  tiwITeims  <tf  SobstBDoe  of 
tin  Ptapooad  CalB  Cbange 

The  proposed  rule  change  modifies 
PTC  fees. 

n.  SemJegaiatDryOrganixation's 
Statemaoft  tObm  ftspooa  of,  and 
Static  ory  JBasis  fan.  the  ftopoaed  Side 

ClUBDgB 

In  its  fflii^  wf  A  the  Commission.  PTC 
included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  tt  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  Qie 
places  specified  in  item  TV  below.  PTC 
hasprepared  summaries,  set  forth  in 
sections  A  B.  and  C  below,  of  the  moat 
significant  aspects  of  such  statements. 

A.  Setf4iagulatDrir'Organization's 
Statement  of^m  fiapase  of,  and 
Statutaiy  Basis  fai.  the  Proposed Rxde 
Change 

Tte  purpose  of  "Sre  proposed  rule 
change  is  to  modify  PTCs  fees  for  three 
of  its  oervioee:  {I]  Book-&rtgr  Delivery 
and  Receipts;  fZ)  Kepo  Movements;  and 
B)  KM  Tlisbunwmertt.  The  jew  lees  will 
become  eSeotiveoB  Apcil  1, 1091.  PTC 
believes  that  the  mod^hjertioBiB 
appfupi  iate  voaed  on  Ihe'Oorpui  atiuh's 
1991  n^  Income  iD^dale.  projected 
rnrnings  and  fiwpivBSfta.  4^  dnsirahility 
of  poy^mdiMldtandaaiBita  otitataidiag 
stock  and  its  level  of  capital. 


Sinoe  tiie  proposed  nde  change 
related  to  ^  equitable  allocation  of 
dues,  fees  and  other  diarges  among  PTC 
Partidpants,  ft  is  consistent  wHh  ftie 
reqaireroent  of  section  17A(eK5)(D)  «f 
the  Act 

B.  Setf-Reguiatoiy  Organization  'a 
Statement  on  Burden  on  Competition 

PTC  does  not  perceive  tiwt  the 
proposed  rule  change  imposes  any 
burden  ob  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  froa 

Members,  Participants,  or  Others 

PTC  has  not  solicited,  and  does  sot 
intend  to  solicit,  annments  on  (his 
proposed  #ule  change.  FTC  has  not 
received  any  unaoiicited  written 
comments  from  FTC  Participants  or 
other  interested  parties. 

m.  Date  t>f  EBacdvenass  of  the 
Proposed  Ri^  Qiange  and  liming  for 
Commission  Action 

Tite  foregoing  rule  change  hat  beoeme 
effectiTe  upon  filing  pursuant  to  section 
19fb)(3)(A)  of  the  Act  and  ptvagraph -(e) 
of  nde  19b-«,  17  CFK  24ai9b-4.  beoanse 
the  proposal  effects  a  change  in  «  doe, 
fee  or  other  charge  of  a  registered 
clearing  agency.  At  any  time  within 
sixty  days  of  tfae  filing  of  ends  proposed 
rule  diange,  &e  Commission  summary 
■may  abrogate  such  role  change  and 
reqsare  lliat  liie  proposed  rule  (^ange  be 
refiled  in  accesdance  with  pcffagrephs 
(1)  and  (2)  of  section  19(b)(2)  if  it 
appears  to  the  Commission  tliat  tndk 
action  is  neoessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors,  'or  otherwise  in  fnr^renoe'of 
the  puipooes  of  the  Act 

IV..SolicitAfion  of  Commants 

Interested  persons  ere  invited  to 
siibndt  wrttten  data,  views,  and 
arguneiits  oonueruing  the  foregoing. 
Persons  nridng  written  submissions 
sikoidd  file  six  copies  Qiereof  ivith  tlte 
Secretary,  Secarities  and  Exchange 
Commission,  -480  First  Street  NW., 
Washington,  DC  20549.  Copies  of  ihe 
submission,  all  subsequent  amendments, 
all  written  statements  wtth  respect  to 
the  proposed  nde  change  that  are  filed 
wtth  tfae  Commission,  and  aJl  written 
commuaicatioDS  telating  to  the  proposed 
rule  diaage  Wtwoea  6ie  ComnnssioB 
and  any  persons,  -ether  tiban  fhose  that 
may  be  wifbiiEld  from  the  public  In 
accordance  with  thepcoviaions  of  5 
U.S.C  5fi&  vol!  be«waikbie  ior 
inspaotiaa  -ead  *  appng  in  the 
OBmBssim%  Piwbc  ftefeieme  SvcUuu, 
450'Ptfft  Street  WW.,  Washington.  DC 
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20549.  Ck)pie8  of  such  filing  will  alao  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PTC.  All 
submissions  should  refer  to  Ble  no.  SR- 
PTC-91-02  and  should  be  submitted  by 
May  7. 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Maigarat  R  McFaiUnd. 

Deputy  Secretary. 

(FR  Doc.  91-8890  Filed  ♦-IS-Ol;  8:45  am) 

BILUNQ  COOC  M10-01-II 


(RviMM  Na  34-29(M5;  Hi*  No.  SR-PHLX- 
90-201 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Excttange  Inc. 
Order  Approving  Proposed  Rule 
Change  Relating  to  Priority  and  Parity 
Rules  for  Equity  Options  Orders 

On  |uly  31. 1990.  the  Philadelphia 
Stock  Exchange.  Inc.  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")»  and  rule  19b-4 
thereunder."  a  proposed  rule  change  to 
amend  the  parity  and  priority  rules 
applicable  for  equity  and  equity  index 
options  orders. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28354  (August 
20. 1990).  55  FR  25233.*  No  comments 
were  received  on  the  proposed  rule 
change. 

Currently.  PHLX  rules  119. 120. 
Commentary  .12  of  rule  1014,  and 
Options  Floor  Procedure  Advice 
("OFPA")  B-6.  set  forth  the  priority  and 
parity  rules  applicable  for  options 
transactions.*  Under  the  existing 
priority  and  parity  rules,  a  Registered 
Options  Trader  ("ROT")  is  permitted  to 
retain  priority  over  or  have  parity  with 
an  off-floor  order,  including  a  customer 
order,  only  when  closing  a  position.* 
Otherwise,  when  a  ROT  is  establishing 
or  increasing  a  position,  it  must  always 
yield  to  orders  originating  off-floor.'  The 


'  IS  U.S.C  78s(b)(i)  (1982). 

*  17  CFR  2«).19b-l  (19S0). 

*  The  PHLX  amended  Iti  propoMl  to  limit  the 
definition  of  ■  controlled  account  to  thote  accounta 
controlled  by  or  under  common  control  with  a 
memtser  See  letter  from  Edith  Helmaa  Law  Clerk. 
PHLX.  to  Thomai  Cira.  Branch  Chief.  Diviiion  of 
Market  Regulation,  dated  February  26, 1091. 

*  Rule  119  deaU  with  the  precedence  of  the 
highest  bida  and  rule  120  dealt  with  the  precedence 
of  offer*  at  the  same  prica. 

*  See  Commentary  .12  to  PHLX  rule  1014. 

*  An  ROT.  when  eatabliahlng  or  increasing  a 
poaitioa  however,  may  retain  priority  over  or  have 
parity  with  an  ofr-door  order  for  the  account  of  a 


Exchange  proposes  to  clarify  and  amend 
its  parity  and  priority  rules  applicable 
for  equity  and  equity  index  options 
contracts  by  establishing  a  new  rule 
1014(g).  Additionally,  the  PHLX 
proposes  to  incorporate  such  proposed 
changes  into  OFPA  B-6. 

The  Exchange  believes  that  certain 
aspects  of  the  current  priority  and  parity 
rules  for  equity  options  contracts  should 
be  modified.  Specifically,  current  PHLX 
rules  distinguish  between  orders  of 
ROTs  and  orders  of  broker-dealers,  and, 
in  certain  circumstances,  accord  priority 
for  broker-dealer  orders  over  ROT 
orders.''  Additionally,  the  current 
priority  and  parity  rules  only  contain 
special  priority  rules  concerning  ROT 
orders  versus  public  customer  orders, 
and  do  not  impose  any  special  priority 
rules  with  respect  to  member  broker- 
dealer  orders  versus  public  customer 
orders.* 

The  PHLX  proposes  to  eliminate,  with 
certain  exceptions,  the  distinction 
between  orders  for  the  account  of 
member  broker-dealers  and  ROT  orders 
when  applying  priority  and  parity  rules 
governing  options  orders.  Specifically, 
the  PHLX  proposes  to  classify  orders  as 
either  from  a  customer  accoimt  or  a 
controlled  account  for  purposes  of  its 
equity  and  equity  index  option  priority 
and  parity  rules.  Under  the  Exchange 
proposal,  a  controlled  accoimt  includes 
any  account  controlled  by  or  imder 
common  control  of  a  member  broker- 
dealer.  PHLX  specialist  accounts, 
however,  because  of  the  market  making 
responsibilities  imposed  on  speciaUsts, 
will  continue  not  to  be  subject  to  these 
particular  priority  and  parity 
requirements. 

The  Exchange's  proposed  priority  and 
parity  rules  require  that  an  equity  or 
equity  index  options  order  of  a 
controlled  account  must  yield  priority  to 
customer  orders,  except  that  an  ROT 
closing  order  executed  in  person  is  not 
required  to  yield  priority  to  customer 
orders.  Moreover,  the  PHLX  proposal 
provides  that  controlled  account  orders 
are  not  required  to  yield  priority  to  other 
controlled  account  orders  with  one 
exception.  Specifically,  the  PHLX 
proposal  provides  that  when  a  closing 
ROT  order  to  be  executed  in  person  and 


member  or  broker-dealer  which  is  establishing  or 
increasing  a  position  in  the  trading  crowd.  Id. 

'  Currently.  OFPA  B-«  does  not  permit  an  ROT  to 
retau)  priority  over  or  have  parity  with  an  off-floor 
order  for  the  account  of  a  member  or  broker-dealer 
that  is  closing  a  positioa 

*  Of  course,  any  options  transacUona  for  a  PHLX 
member's  own  account  effected  on  the  Exchange 
pursuant  to  section  11(8  j(l)(Gj  of  the  Act  must  yield 
priority,  parity,  and  precedence  to  non-member 
orders  pursuant  to  rule  ltal-l(T)(a)(3j  under  the 
Act 


another  controlled  account  order  are 
established  in  the  trading  crowd  at  the 
same  price  and  time,  and.  thereafter,  a 
customer  order  is  established  at  that 
price,  then  the  controlled  account  order 
must  yield  to  the  customer  order  while 
the  closing  order  of  an  ROT  trading  in 
person  does  not  have  to  so  yield. 

So  that  the  PHLX  can  monitor 
compliance  with  such  rules,  the  PHLX 
proposes  that  orders  of  controlled 
accounts,  other  than  orders  of  ROTs  and 
specialists  who  are  making  markets  in 
person,  must  be  (1)  verbally 
communicated  as  for  a  controlled 
accoimt  when  placed  on  the  floor  and 
when  represented  to  the  trading  crowd 
and  (2)  recorded  as  for  a  controlled 
account  on  the  floor  ticket  of  any  such 
order.  The  Exchange  also  has  proposed 
a  fine  schedule  to  ensure  compliance 
with  the  proposed  rule  change.* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular  the 
requirements  of  sections  6, 11(a)  and 
11(b). *°  The  proposed  rule  change  is 
designed  to  ensure  that  public  customer 
options  orders  be  accorded  priority  over 
all  member  orders  at  the  same  price 
except  ROT  closing  orders.  This  will 
enhance  the  ability  of  public  customers 
orders  to  receive  a  timely  execution  and 
could  promote  greater  individual 
investor  confidence  in  the  PHLX  options 
market. 

In  addition,  the  Commission  believes 
that  the  exception  for  ROT  closing 
orders  from  yielding  requirements  is 
reasonable  because  of  the  market 
making  obligations  that  are  undertaken 
by  ROTs.  ROTs,  like  specialists,  provide 
depth  and  liquidity  to  the  markets 


*  Specifically,  the  Exchange  proposes  that  a 
violation  of  section  A  of  OFPA  B-fl  (priority  and 
parity  rules  applicable  for  controlled  accounts)  is 
not  subject  to  a  specified  fee.  but  rather  is  a  matter 
for  review  by  the  Business  Conduct  Committee.  Tlie 
Exchange  proposes,  however,  a  fine  schedule  for 
violations  of  section  B  of  OFPA  B-S  (improperly 
marking  floor  tickets  or  improperly  communicating 
account  type  information  to  this  trading  crowd)  m 
follows:  First  occurrence — warning,  second 
occurrence — $100,  and  third  occurrence — $2Sa  The 
PHLX  proposal,  as  noticed  by  the  Commission,  had 
stated  that  no  change  will  be  made  to  the  fine 
schedule  of  OFPA  B-S,  but  this  was  a  clerical 
oversight.  The  Exchange  actually  proposes  the  fine 
schedule  outlined  above,  that  It  originally  proposed 
in  SR-PHLX-SS-ia  an  earlier  rule  proposal 
regarding  priority  and  parity  rulea  for  equity  and 
equity  index  options  orders  that  the  Exchange 
withdrew  when  it  submitted  its  current  propesaL 
(Telephone  conversation  between  ferry  O'Connell. 
Vice  President  Market  Surveillance.  PHLX.  to  Mark 
McNair.  Attorney,  Division  of  Market  Regulation, 
dated  March  11. 1901.) 

'0 15  U.S.C  78f  and  78k  (1982). 
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through  their  mtirket  making 
activities."  The  Commission  believes 
that  enabling  ROTs  to  engage  in  closing 
transactions  without  yielding  is  not 
inconsistent  with  the  Act.  Moreover,  the 
Exchange  proposes  to  continue  to 
require  ROTs  to  yield  to  public 
customers  except  when  they  are 
engaged  in  closing  transactions. 

The  Commission  also  finds  that  the 
proposal  will  clarify  the  priority  and 
parity  rules  governing  the  interaction 
between  professional  orders  of  members 
and  ROT  orders  on  the  PHLX. 
Specifically,  the  proposal  eliminates  the 
current  distinction  that  accords  priority 
for  member  orders  over  ROT  orders 
when  broker  dealers  are  closing  a 
position  via  an  off-floor  order. 

Thus,  the  Commission  believes  that 
the  proposal  is  consistent  with:  (1) 
Section  11(a)  of  the  Act  because  the 
proposed  rules  provide  that  PHLX 
members  must  yield  priority  and  parity 
in  the  execution  of  options  orders  to  the 
accounts  of  persons  who  are  not 
members  of  the  Exchange;  (2)  section 
11(b)  of  the  Act  because  the  limited 
exception  for  ROT  closing  orders  is 
appropriate  and  in  the  public  interest 
because  of  the  benefits  provided  by 
their  market  making  activities;  and  (3) 
section  6(b)(5)  of  the  Act  in  that  it  will 
protect  investors  and  the  public  interest 
by  providing  public  customers  the 
assurance  that  PHLX  members  who  are 
not  acting  as  market  makers  will  not 
have  the  ability  to  exploit  any  time  and 
place  advantage  they  may  have  by 
virtue  of  their  proximity  to  the  Exchange 
floor. 

Finally,  the  Commission  believes  that 
the  proposed  rule  change  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices.  Specifically,  the 
proposal  requires  that  all  orders  on 
behalf  of  controlled  accounts  be 
committed  verbally  to  the  trading 
crowd.  Whereas  ROTS  and  specialists 
wear  badges  to  identify  themselves  to 
the  trading  crowd,  there  are  no  special 
indicators  to  distinguish  when  a  floor 
broker  holds  a  customer  or  proprietary 
order.  Thus,  without  the  verbal 
communication  requirement  it  would  be 
difficult  for  the  PFDJC  to  ensure 
comphance  with  the  priority  and  parity 
rules.  Moreover,  the  requirement  that 


■  *  Commentary  JOl  to  PHLX  rule  1014  notes  that 
an  ROT  electing  to  engage  in  exchange  options 
transactions  is  designated  as  a  specialist  on  the 
Exchange  for  all  purposes  under  the  Act  and  the 
rules  and  regulations  thereunder  with  respect  to 
options  transactiona  initiated  and  effected  by  him 
on  the  floor  in  his  capacity  as  an  ROT.  Accordingly, 
the  cioaing  order  of  an  ROT  trading  in  person  would 
be  ooniidered  a  "transaction  by  a  dealer  acting  in 
the  capacity  of  a  market  maker"  under  section 
11(a)(1)(A)  of  the  Act 


floor  tickets  designate  whether  an  order 
is  on  behalf  of  a  controlled  account  will 
further  assist  the  Exchange  in  ensuring 
that  public  customer  options  orders  are 
accorded  priority,  except  as  provided  by 
PHLX  rules,  over  all  orders  on  behalf  of 
PHLX  members  according  to  the 
proposed  rule. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  (SR-PHLX-00-20) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Dated:  April  10. 1991. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  91-8891  Filed  4-15-91:  8:45  am] 
WLUNO  COOC  WIO-OI-M 


[Relesst  Na  IC-18089;  812-7568] 

American  Capital  Bond  Fund,  Inc^  et 
al^  Application 

April  10, 1991. 

AGENCY:  Securities  and  Exchange 

Commission  (SEC). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  •*1940  Act"). 

APPUCANTS:  American  Capital  Bond 
Fund.  Inc.,  American  Capital  Comstock 
Fund,  Inc.,  American  Capital 
Convertible  Securities,  Inc.,  American 
Capital  Corporate  Bond  Fund,  Inc., 
American  Capital  Emerging  Growth 
Fund,  Inc.  (formerly  American  Capital 
Venture  Fund,  Inc.),  American  Capital 
Enterprise  Fund,  Inc.,  American  Capital 
Equity  Income  Fund,  Inc.  (formerly 
Provident  Fund  for  Income,  Inc.), 
American  Capital  Exchange  Fund, 
American  Capital  Federal  Mortgage 
Trust,  American  Capital  Government 
Securities,  Inc.,  American  Capital 
Growth  and  Income  Fund,  Inc.  (formerly 
Fund  of  America.  Inc.),  American 
Capital  Harbor  Fund,  Inc.,  American 
Capital  High  Yield  Investments,  Inc., 
American  Capital  Income  T:  ust, 
American  Capital  Life  Investment  Trust, 
American  Capital  Municipal  Bond  Fund, 
Inc.,  American  Capital  Pace  Fund,  Inc., 
American  Capital  Reserve  Fund,  Inc., 
American  Capital  Tax-Exempt  Trust, 
American  General  Equity  Accumulation 
Fund.  Inc.,  American  General  Fixed 
Income  Accumulation  Fund,  Inc., 
American  General  Money  Market 
Accumulation  Fund,  Inc.,  and  Common 
Sense  Trust,  (the  "Funds"),  and 
American  Capital  Asset  Management. 


'M5U.S.C78a{b)(2)(19B2). 
'»  17  CFR  200.30-3(a)(12)  (1999). 


Inc.,  the  investment  adviser  or  sub- 
adviser  to  the  Funds  ("Adviser"),  and 
future  funds  and  series  of  existing  funds 
advised  by  the  Adviser  or  a  subsidiary 
or  affiliate  thereof,  collectively  referred 
to  as  "Apphcants". 

RELEVANT  1940  ACT  SBCTIONt: 

Exemption  requested  under  section  17(d) 
of  the  1940  Act  and  rule  17d-l. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  of  exemption  to  permit  the 
Funds  to  deposit  uninvested  cash 
balances  into  one  joint  trading  account 
to  be  used  to  enter  into  repurchase 
agreements. 

nuNQ  date:  The  application  was  filed 
on  July  30, 1990,  and  amended  on  March 
27, 1991. 

HEARINO  OR  NOTIFICATION  Of  HEARINO: 

An  order  granting  the  apphcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
8, 1991,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

addresses:  Secretary,  SEC  450  Fifth 
Street,  NW.,  Washmgton.  DC  20549; 
Applicants,  c/o  American  Capital  Asset 
Management.  Inc..  2800  Post  Oak  Blvd.. 
Houston,  Texas  77056,  attention:  Nori  L 
Gabert. 

FOR  further  INFORMATION  CONTACT: 

Thomas  G.  Sheehan,  Senior  Staff 
Attorney,  at  (202)  272-7324,  or  Max 
Berueffy,  Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC  s 
Public  Reference  Branch. 

Applicants'  Representatioas 

1.  Each  of  the  existing  Funds  is  a 
registered  diversified  management 
investment  company.  Several  of  the 
Funds  are  currently  composed  of 
multiple  series,  each  of  which  has 
separate  investment  pohcies  and 
objectives  and  segregated  assets. 

2.  The  Adviser  is  the  investment 
adviser  or  subadviser  for  each  of  the 
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Funds.  The  Adviser  has  discretion  to 
purchase  and  sell  securities  for  the 
Funds  in  accordance  with  each  Fund's 
Investment  objectives,  policies  and 
restrictions.  All  of  the  Funds  are 
authorized  by  their  investment  policies 
and  restrictions  to  invest  in  repurchase 
agreements. 

3.  All  of  the  Funds  currently  use  the 
same  custodian  bank.  Applicants  expect 
that  the  Funds  will  have  uninvested 
cash  balances  in  their  accounts  at  the 
custodian  bank  that  would  not 
otherwise  be  invested  in  portfolio 
securities  by  the  Adviser.  Generally, 
such  assets  are,  or  would  be,  invested  in 
short-term  liquid  assets.  Including 
repurchase  a^vements.  Presently,  the 
Adviser  must  purchase  such  instnmients 
separately  on  behalf  of  each  Fund, 
resulting  in  certain  inefficiencies,  a 
limitation  on  the  return  which  some  or 
all  of  the  Funds  would  otherwise 
achieve,  and  increased  costs. 

4.  Applicants  propose  to  deposit  the 
uninvested  cash  balances  remaining  at 
the  end  of  each  trading  day  into  one 
joint  account  to  be  established  at  the 
bank  which  now  serves  as  custodian  for 
the  Funds.  The  daily  balance  of  the  joint 
account  would  be  used  to  enter  into  one 
or  more  short-term  repurchase 
agreements  in  a  total  amount  equal  to 
the  aggregate  daily  balance  in  the 
account  The  sole  function  of  the 
account  would  be  to  provide  a 
convenient  means  of  aggregating  what 
otherwise  would  be  the  one  or  more 
individual  daily  transactions  for  each 
Fund  necessary  to  manage  their 
respective  daily  uninvested  cash 
balances. 

5.  Cash  in  the  joint  account  would  be 
invested  only  in  repurchase  agreements 
collateralized  by  suitable  U.S. 
government  obligations.  Particular  U.S. 
Government  obligations  to  be  held  as 
collateral  would  then  be  identified  and 
the  Funds'  custodian  bank  would  be 
notified.  The  securities  would  either  be 
wired  to  the  account  of  the  custodian 
bank  at  the  proper  Federal  Reserve 
Bank,  transferred  to  a  sub-custodian 
account  of  the  Funds  at  another 
qualified  bank  or  redesignated  and 
segregated  on  the  records  of  the 
custodian  bank  if  the  custodian  bank  is 
already  the  recorded  holder  of  the 
collateral  for  the  repurchase  agreement. 
This  procedure  would  occur  on  almost 
every  trading  day  for  each  of  the  Funds 
that  wish  to  enter  into  joint  repurchase 
agreements.  Applicants  note  that 
presently  each  Fund  must  separately 
pursue,  secure,  and  implement  such 
investments,  which  has  resulted  in 
certain  ineffidendM,  and  may  limit  the 


return  achieved  by  some  or  all  of  the 
Funds. 

6.  The  joint  account  would  not  be 
distinguishable  &om  any  other  account 
maintained  by  a  Fund  with  the 
custodian  bank  except  that  monies  &om 
each  Fund  could  be  deposited  in  the 
custodian  bank  on  a  commingled  basis. 
The  account  would  not  have  any 
separate  existence  which  would  have 
indicia  of  separate  legal  entity.  A  Fund's 
decision  to  participate  in  the  joint 
trading  account  would  be  solely  at  the 
option  of  the  Fund.  A  Fund  would  not  be 
required  to  maintain  a  minimum  balance 
in  the  joint  account  and  will  be 
permitted  to  withdraw  all  or  any  portion 
of  its  investment  in  the  joint  account  at 
any  time.  Therefore,  In  the  opinion  of 
the  Applicants,  any  Fund's  Investment 
in  the  joint  account  would  not  be  subject 
to  the  claims  of  creditors,  whether 
brought  in  bankruptcy,  insolvency  or 
other  legal  proceeding,  of  any  other 
participant  Fund  in  the  joint  account 
Moreover,  in  Applicants'  opinion,  each 
Fund's  hability  on  any  repurchase 
agreement  purchased  by  the  joint 
account  will  be  limited  to  its  interest  in 
such  repurchase  agreement. 

7.  Each  Fund  would  partcipate  in  the 
joint  account  on  the  same  basis  as  every 
other  Fxmd  in  conformity  with  its 
fundamental  investment  objectives  and 
policies.  The  Adviser  would  have  no 
monetary  participation  in  the  joint 
account  but  would  be  responsible  for 
investing  Fund  assets  in  the  account, 
establishing  accounting  and  control 
procedures,  ensuring  the  equal 
treatment  of  each  Fund,  and  ensuring 
that  the  assets  of  the  Funds  would 
continue  to  be  held  under  proper  bank 
custodial  procedures. 

8.  Applicants  represent  that  the  foint 
account  would  save  the  Funds  certain 
transaction  fees,  allow  the  Funds  to 
negotiate  higher  rates  of  retiuri,  and 
reduce  the  possibility  of  errors  by 
reducing  the  number  of  trade  tickets. 
Applicants  estimate  that  had  the 
proposed  joint  account  been  in  place 
during  the  twelve  month  period  ended 
May  31. 1990.  and  the  daily  cash 
balances  invested  in  a  repurchase 
agreement  each  business  day.  the  Funds 
would  have  had  an  estimated  aggregate 
savings  of  approximately  $36,300. 

9.  In  connection  with  the  use  of  the 
repurchase  agreements,  each  of  the 
Funds  has  established  the  same  systems 
and  standards.  These  include  quality 
standards  for  issuers  of  the  repurchase 
agreements  and  requirements  that  the 
repurchase  agreements  be  at  least  100% 
collateralized  at  all  times.  The  systems 
and  standards  estabhshed  by  each  Fund 
comply  with  requirements  regarding 


repurchase  agreements  set  forth  by  the 
Commission  in  its  published  releases, 
guidelines  and  interpretations  with 
respect  to  repurchase  agreements, 
including,  to  the  fullest  extent  of 
applicants  knowledge,  all  "no-actlon" 
letters.  Applicants  represent  that  any 
joint  repurchase  agreement  transactions 
entered  into  through  the  proposed 
trading  accounts  will  comply  with  the 
standards  and  guidelines  set  forth  in 
Investment  Company  Act  Release  No. 
13005  (February  3, 1983]  and  with  any 
existing  and  future  positions  taken  by 
the  Commission  or  its  staff  by  rule, 
release,  letter,  or  otherwise  relating  to 
repurchase  agreement  transactions. 
Applicants  represent  that  they  have  a 
continuing  obligation  to  monitor  the 
Commission's  published  statements  on 
repurchase  agreements,  and  in  the  event 
the  Commission  sets  forth  different  or 
additional  requirements,  each  Fund  will 
modify  its  systems  and  standards 
accordingly. 

Applicants  Conditions 

1.  As  an  express  condition  to 
obtaining  an  exemptive  order, 
Applicants  agree  that  the  proposed  joint 
account  would  operate  subject  to  the 
following  procedures: 

a.  A  separate  cash  account  will  be 
established  at  the  custodian  bank  into 
which  each  participating  Fund  would 
deposit  its  dally  uninvested  net  cash 
balances.  Each  Fund  that  has  as  a 
custodian  a  bank  other  than  the  bank  at 
which  the  proposed  joint  account  is 
maintained  and  that  wishes  to 
participate  in  the  joint  account  will 
appoint  the  latter  bank  as  sub-custodian 
for  the  limited  purpose  of  receiving  cash 
for  deposit  into  the  proposed  joint 
account  All  Funds  that  appoint  as  sub- 
custodian the  bank  at  which  the 
proposed  joint  account  will  be 
maintained  will  have  taken  all  actions 
necessary,  including  all  actions  required 
under  the  1940  Act  to  authorize  such 
bank  to  act  as  their  legal  custodian. 

b.  Cash  in  the  joint  account  will  be 
invested  only  In  repurchase  agreements 
collateralized  by  suitable  U.S. 
government  obligations,  i.e.,  obligations 
Issued  or  guaranteed  as  to  principal  and 
interest  by  the  government  of  the  United 
States  or  by  any  of  its  agencies  or 
instrumentalities,  and  satisfying  the 
policies  and  guidelines  of  the  Funds 
concerning  repurchase  agreements.  Any 
such  repurchase  agreement  will  havs, 
with  rare  exceptions,  an  overnight  or 
over-the-weekend  duration,  and  in  no 
event  will  it  have  a  duration  of  more 
than  seven  days. 
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c.  All  investments  held  by  the  joint 
account  will  be  valued  on  an  amortized 
cost  basis. 

d.  Each  participating  Fund  subject  to 
an  exemptive  order  permitting  valuation 
on  the  basis  of  amortized  cost  or  relying 
upon  rule  2a-7  under  the  1940  Act  for 
that  purpose,  will  use  the  average 
maturity  of  the  joint  account  for  the 
purpose  of  computing  that  Fund's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  such 
account  on  that  day. 

e.  In  order  to  assure  that  there  would 
be  no  opportunity  for  one  Fund  to  use 
any  part  of  the  balance  of  the  joint 
account  credited  to  another  Fund,  no 
Fund  will  be  allowed  to  create  a 
negative  balance  in  the  joint  account  for 
any  reason,  although  it  will  be  permitted 
to  draw  down  its  entire  balance  at  any 
time.  Each  Fund's  decision  to  invest  in 
the  joint  account  will  be  solely  at  its 
own  option;  a  Fund  will  not  be  required 
either  to  invest  a  minimum  amount  or  to 
maintain  a  minimum  balance.  Each  Fund 
will  retain  the  sole  ownership  rights  to 
any  of  its  assets  invested  in  the  joint 
account  Including  any  interests  payable 
on  the  assets  invested  in  the  joint 
account  Each  Fund's  investment  in  the 
joint  account  will  be  documented  daily 
on  the  books  of  the  Fund  as  well  as  on 
the  books  of  the  custodian  bank. 

f.  Each  Fund  will  participate  In  the 
income  earned  or  accrued  in  the  joint 
account  and  all  instruments  held  in  the 
joint  account  (I.e.  cash  and  U.S. 
Government  securities  subject  to 
repurchase  agreements)  on  the  basis  of 
the  percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
share  of  the  account.  Expenses 
associated  with  the  joint  account 
arrangement  will  also  be  allocated  to 
the  participating  Funds  based  upon  the 
percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
share  of  the  account 

g.  Under  the  general  terms  of  each 
Fund's  Investment  Advisory  Contract 
("Contract"),  the  Adviser  will 
administer  the  investment  of  the  cash 
balances  in  and  operation  of  the  joint 
account  and  will  not  collect  any 
separate  fees  for  the  management  of  the 
joint  account 

h.  The  administration  of  the  joint 
account  will  be  within  the  fidelity  bond 
coverage  required  by  section  17(g)  of  the 
Act  and  rule  17g-l  thereunder.  "The 
Funds  currently  are  insured  under  a 
joint  fidelity  bond. 

i.  The  Board  of  Trustees/Directors  of 
each  of  the  Funds  and  any  future  Funds 
participating  in  the  joint  account  will 
evaluate  annually  the  joint  account 
arrangement  and  will  continue 
participation  in  the  account  only  if  they 


determine  that  there  was  a  reasonable 
likelihood  that  the  participating  Fimd 
and  its  shareholders  would  benefit  from 
continued  participation. 

j.  Any  future  series  of  existing  Funds 
and  new  investment  companies  for 
which  the  Adviser  serves  as  Investment 
adviser  or  subadviser  will  be  permitted 
to  participate  in  the  joint  account  only 
on  the  same  terms  and  conditions  as  the 
existing  Funds  have  set  forth  herein. 

For  tiie  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc  91-8893  Filed  4-15-91;  8:45  am] 

•lUJNO  COOC  SOIO-OI-H 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Procaadings;  Agraamanta 
filed  during  ttfa  Weak  Ended  April  5, 
1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  47489 

Date  filed:  April  2, 1991 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  Mail  Vote  481  (Europe- 
Western  Africa  fares — Reso  071s) 

Proposed  Effective  date:  April  25, 1991 
Docket  Number  47493 

Date  filed:  April  5, 1991 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject-  Mail  Vote  477  (Japan- 
Southeast  Asia  fares)    R-1  to  R-6 

Proposed  Effective  date:  April  15, 1991 
Docket  Number  47494 

Date  filed:  April  5, 1991 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject  TC31  Reso/P  0838  dated 
March  8, 1991,  Japan-North  America 
Resolutions    R-1  To  R-7 

Proposed  Effective  date:  May  1, 1991 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  91-8910  Filed  4-15-91;  8:45  am] 
nujNOCooc  4tio-«a-M 


Notice  of  Applicationa  for  Certificates 
of  Put>ilc  Convenience  and  Neceaalty 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Sut>part  Q  during  ttia  Weak 
Ended  April  5. 1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 


were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
apphcation  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  47495. 

Date  filed:  April  5. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  April  10, 1991. 

Description:  Application  of  United 
Parcel  Service  Co..  pursuant  to  Section 
401(d)(1)  of  the  Act  and  Subpart  Q  of 
the  Regulations,  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  cargo 
(property  and  Mail)  between  one  point 
(which  may  be  change)  in  the  United 
States  (except  John  F.  Kennedy  Airport 
or  Miami  International  Airport)  and 
Montreal,  Quebec  (to  be  served  through 
Mirabel). 

Docket  Number  48643  and  46645. 

Date  filed:  April  5, 1991. 

Due  Date  for  Answers,  Conforming 
Applications  or  Motions  to  Modify 
Scope:  May  3, 1991. 

Description:  Amendment  No.  1  to  the 
applications  of  Fine  Airlines,  Inc., 
requests  that  the  word  "schedule"  be 
deleted  in  all  of  its  applications,  and 
that  the  word  "Charter"  be  substituted 
therefor  wherever  relevant 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  91-8911  FUed  4-15-91;  &45  am) 

BILiMO  COOC  4»t0-«a-ll 


Federal  Aviation  Adminiatration 

Radio  Technical  Commiaaion  for 
Aaronautica  (RTCA),  Special 
Committee  167,  Joint  RTCA  Special 
Committee  167  and  EUROCAE 
Working  Qroup  12  Meeting,  Digital 
Avionica  Software;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  sixth  meeting  of 
Special  Committee  167  to  be  held  May 
1-3, 1991,  in  the  Software  Productivity 
Consortium  (SPC),  2214  Rock  Hill  Road. 
Hemdon,  Virginia,  22070,  commencing 
at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows;  (1)  Joint  Chairman's  remarks; 
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(2)  Approval  of  the  fifth  meeting's 
minutes.  RTCA  Paper  No.  81-91/SC167- 
77;  (3)  Report  on  London  meeting;  (4) 
Special  reports;  (5)  Technical 
presentations;  (6)  Jointly  approved 
position  paper  presentations;  [7] 
Review/comment  on  current  draft  of 
proposed  revision  to  DO-178A/ED  12A; 
(8)  Working  Croup  sessions;  (9)  Working 
Group  reports;  (a]  WG-l/SGl, 
Documentation  Integration  and 
Production;  (b)  WG-2/SG2,  Systems 
Issues;  (c)  WG-3/SG3.  Software 
Development;  (d)  WG-4/SG4,  Software 
Verification;  (e)  WG-5/SG5, 
Configuration  Management  and  Quality 
Assurance;  (10)  Review  of  new  issues 
and  task  assignments  not  covered  in 
Working  Croup  reports;  (11)  Other 
business;  (12)  Date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
pubhc  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street  NW..  suite  500. 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  April  2. 1991. 
Steven  Zaidman. 
Designated  Officer. 

[FR  Doc.  91-8845  Filed  4-15-91;  8;45  am) 
•tUJNO  COK  4410-1S-II 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  135,  Environmental 
Conditions  and  Test  Procedures  for 
Alrt>ome  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub  L 
92-463.  5  U.S.C.,  appendix  I).  noUce  is 
hereby  given  for  the  seventeenth 
meeting  of  Special  Committee  135  to  be 
held  May  6-7, 1991,  in  the  RTCA 
Conference  Room.  One  McPherson 
Square,  1425  K  Street.  NW..  suite  500, 
Washington,  DC  20005,  commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  the  sixteenth 
meetings'  minutes,  RTCA  Paper  No.  240- 
90/SC135-323;  (3)  Review  latest  draft  of 
section  22.a  "lighting  Induced  Transient 
Susceptibility";  (4)  Develop  plan  for 
completing  work  on  section  22.0;  (5) 
Review  new  material  received  by  SC- 
135  since  the  June  1990  meeting;  (6) 
Update  listing  of  items  for  DO-180D 


revision;  (7)  Future  work  plan  for  the 
"D"  revision  to  DO-160;  (8)  Update 
change  coordinator  list,  RTCA  Paper  No. 
244-90/SC135-327;  (9)  Other  business; 
(10)  Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC,  on  April  5, 1991. 
Steven  7.aldinan, 

Designated  Officer. 

[FR  Doc.  91-8846  Filed  4-15-91;  8:45  am) 

BILUNO  COM  4910-1>-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  168;  Uthium  Batteries; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63.  5  U.S.C,  appendix  I],  notice  is 
hereby  given  for  the  third  meeting  of 
Special  Committee  168  to  be  held  May 
9-10.  1991,  in  the  RTCA  Conference 
Room.  One  McPherson  Square,  1425  K 
Street,  NW.,  suite  500,  Washington,  DC 
20005,  commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  the  second 
meeting's  minutes,  RTCA  Paper  No.  124- 
91 /SCI 68-18;  (3)  Technical 
presentations;  (4)  Report  of  working 
groups;  (5)  Development  of  a  strawman 
MOPS.  Review  of  progress;  (6)  Working 
group  sessions;  (7)  Assignment  of  tasks; 
(8)  Other  business;  (9)  Date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  suite  500, 
Washington,  DC  20005;  (202)  682-0286. 
Any  member  of  the  pubhc  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC  on  April  5. 1991. 
Steven  Zaidman. 

Designated  Officer. 

[FR  Doc.  91-8847  Filed  4-15-91;  8:45  am) 

•aUNQ  COM  4t1»-1»-M 


Civil  Reserve  Air  Fleet  (CRAF) 
insurance/indemnification  Issues 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  notice  to 
advise  the  public  that  it  is  holding  a 
public  meeting  for  all  CRAF  and 
voluntary  charter  operators 
participating  in  "Operation  Desert 
Shield."  The  meeting  will  be  on  MiUtary 
Airlift  Command  (MAC)  indemnification 
and  title  XIII  insurance  issues  compiled 
and  raised  by  the  Air  Transport 
Association  (ATA)  and  the  National  Air 
Carrier  Association  (NACA)  in  response 
to  their  members'  concerns.  The  meeting 
will  provide  for  an  exchange  of  pubUc 
comments  and  information  based  on  the 
experience  of  CRAF  operations 
occurring  during  "Operation  Desert 
Shield." 

ADDRESSES:  The  meeting  will  be  held  at 
the  facilities  of  Air  Transport 
Association  of  America  headquarters. 
5th  floor  at  1709  New  York  Ave.,  NW.. 
Washington,  DC. 

DATES:  The  meeting  will  be  held  on 
April  19, 1991.  at  9  a.m. 

SUPPLEMENTARY  INFORMATION: 

Clarification  on  indemnification  and 
insurance  questions  has  been  requested 
by  air  carriers  participating  in  the 
"Desert  Shield"  airlift  operations.  The 
MAC  charter  contract  requires  that  each 
carrier  hold  a  commercial  insurance 
policy  and  secure  a  title  XIII 
nonpremium  policy  before  MAC  will 
indenmify  the  carriers'  operations. 
Commercial  insurance  for  Desert  Shield 
transport  operations  was  largely 
unavailable  or  only  available  at 
unreasonable  rates.  Further,  statutory 
limitations  on  title  XIII  insurance 
coverage  resulted  in  situations  where 
carriers  were  dependent  on  MAC 
indemnification  for  certain  potential 
losses.  This  resulted  in  reliance  by  the 
carriers  on  title  XIII  insurance  and  MAC 
indemnification  to  meet  insurance 
requirements  Imposed  on  the  carriers  by 
their  lenders  and  lessors. 

FURTHER  INFORMATION  CONTACT: 

Any  comments,  observations,  or 
questions  you  may  have  before  the 
meeting  may  be  directed  to  Douglas  A. 
Thieman,  at  (202)  267-3315. 

John  M.  RodsBTS, 

Director  of  A  viation  Policy  and  Plant. 
[FR  Doc.  91-6044  Filed  4-15-01:  8:45  am] 
MLUtM  COM  «1»-1>-lt 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Columbia  Federal  Savings  Association 
of  Hamiiton.  HamHton.  Ohio; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Columbia  Federal 
Savings  Association  of  Hamilton, 
Hamilton.  Ohio,  on  April  5, 1991. 

Dated:  April  la  1991. 

By  the  Office  of  Thrift  Superviaioa 
Nadina  Y.  Waahiogtoa. 
Corporate  Secretary. 
[FR  Doc.  91-6836  Filed  4-15-91;  B:4S  am] 

BUMQ  COM  (TaO-Ot-M 


Columbia  Savings  and  l.oan 
Association,  FA.;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H]  of  the  Home  Owners' 
Loan  Act,  the  OflRce  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Columbia  Savings  and 
Loan  Association,  F.A..  Beveriy  Hills, 
California  on  March  20, 1991. 

Dated:  April  la  1991. 
By  the  OfBce  of  Thrift  Supervision. 
NadliM  Y.  WaaldngtoB, 

Corporate  Secretary. 

[FR  Doc.  91-8836  Filed  4-15-91;  8:45  am] 


First  Federal  Savinga  and  LAan 
Association  of  Senfiinoie  County,  FA, 
Sanford,  Florida;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H]  of  the  Home  Owners' 


Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
and  Loan  Association  of  Seminole 
County.  FA..  Sanford.  Florida,  on  April 
5.1991. 

Dated:  April  10, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc  91-8837  Filed  4-15-91;  8:46  am] 
Btusto  COM  trsA-ovai 


First  Federal  Savings  Banic,  FSB, 
Ashbum,  GA;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  OfBce  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
Bank.  FSB,  Ashbum.  Georgia,  on  April  5, 
1991. 

Dated:  April  10, 1991. 

By  the  Office  of  Thrift  Supervigion. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-8838  FUed  4-15-91;  8:45  am] 

BtUMQ  COM  C730-01-M 


Columbia  Federal  Savinga  and  Lx>an 
Association  of  Hamilton,  Hamilton,  OH; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  ptirsuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Ovraers"  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Columbia  Federal  Savings  and  Loan 
Association  of  Hamilton.  Hamilton, 
Ohio.  OTS  No.  1410,  on  April  5, 1991. 

Dated:  April  10, 1991. 


By  the  Office  of  Thrift  Superviaioa. 
Nadine  Y.  Washington. 

Corporate  Secretary. 

[FR  Doc.  91-6839  Filed  4-15-91;  8:45  am) 

MUJNOCOM  «7»-»V« 


First  Federal  Savings  and  Lmhi 
Association  of  Seminole  County, 
Sanford,  Florida;  Appointment  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association 
of  Seminole  County,  Sanford,  Florida. 
OTS  No.  3421,  on  April  5. 1991. 

Dated:  April  10, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-8840  Filed  4-15-91;  8:45  am] 
BfLUNQ  COM  (730-01-11 


Hrst  Federal  Savings  Banic,  Asiibum, 
Georgia;  Appointment  of  Receh^er 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  Bank,  Ashbum, 
Georgia.  OTS  No.  6643,  on  April  5, 1991. 

Dated:  April  10, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-8841  Filed  4-15-91:  8:45  am] 
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This  section  o1  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L.  94-409)  5  U.S.C.   552b(e)(3) 


BOARD  OP  QOVERNORS  OF  THE  FEDERAL 

RESERVE  tYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

April  22. 1991, 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

N.W.,  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees, 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  12. 1991. 
lennifar  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-9022  Filed  4-12-91;  1:35  pm] 
MLUNQ  COOC  SaiO-OI-M 

INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  date:  10:00  a.m..  Tuesday, 

April  23, 1991. 

PLACE:  Hearing  Room  A.  Interstate 

Conmierce  Commission,  12th  & 

Constitution  Avenue.  NW.,  Washington, 

D.C.  20423. 

STATUS:  The  Commission  will  meet  to 

discuss  among  themselves  the  Tollowing 


agenda  items  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 
MATTERS  TO  BE  DISCUSSED: 

Finance  docitet  No.  31156,  Napa  Valley 
Wine  Tram.  Inc. — Petition  for  Declaratory 
Order. 

Docket  No.  AB-1  (Sub-No.  229X),  Chicago 
and  North  Western  Transportation 
Company — Abandonment  Exemption — In 
Cook  County.  IL 

Ex  Parte  No.  490,  Crom  Car  Supply- 
Conference  of  Interested  Parties 

Ex  Pai-le  No.  MC-196.  Investigation  of 
Motor  Carrier  Collective  Ratemaliing  and 
Related  Practices  and  Procedures. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  A.  Dennis  Watson,  Office 

of  External  Affairs,  Telephone:  (202) 

275-7252,  TDD:  (202)  275-1721 

Sidney  L.  Strickland,  Jr., 

Secretary 

[FR  Doc.  91-8982  Filed  4-12-91.  12:23  pm) 

BIUJNQ  CODE  7036-01-M 

NUCLEAR  REGULATORY  COMMISSION: 

DATE:  Weeks  of  April  15,  22.  29,  and 

May  8. 1991 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  15 

There  are  no  meetings  scheduled  for  the 
Weekof  Apnl  15. 

Week  of  April  22 — Tentative 

Tuesday.  .\pnl  23 

10:45  a.m. 

Classified  Security  Briefing  (Closed — Ex.  1) 
1:30  p.m. 

Discussion/Possible  Vote  on  Browns  Ferry 
Unit  2  Restart  (Public  Meeting) 

Wednesday.  Apnl  24 

9:00  a.m. 
Briefing  on  Nuclear  Plant  Aging  Research 
(Public  Meeting] 


10:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  29— Tentative 

Thursday,  May  2 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  6 

Monday.  May  6 

9:00  a.m. 
Briefing  on  Maintenance  Rule  (Public 
Meeting) 

Tuesday.  May  7 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADDITIONAL  INFORMATION:  By  a  vote  of 
3-0  (Commissioner  Rogers  was  not 
present)  on  April  11.  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  S  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Reassertion  of 
Regulatory  Authority  in  the  State  of 
Idaho"  (Public  Meeting)  to  be  held  on 
April  11  and  on  less  than  one  week's 
notice  to  the  public. 

Note:  Affimation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  call 
(Recording)— (301)  492-0292 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  492- 
1661. 

Dated:  April  11, 1991, 
WUliam  M.  Hill,  |r.. 
Office  of  the  Secretary. 
(FR  Doc.  91-«030  Filed  4-12-91:  2:16  pmj 
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Part  II 


Department  of  Agriculture 

Forest  Service 
36  CFR  Part  242 

Department  of  the  Interior 

Fish  and  Wildlife  Service 
50  CFR  Part  100 


1991-1992  Seasons  and  Bag  Umits  for 
Subsistence  Management  Regulations  for 
Public  Lands  in  Alaska;  Proposed  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Flat)  and  Wildlife  Service 

SO  CFR  Part  100 
RrN  1018-AB43 

1991-1992  Seasona  and  Bag  Limits  for 
Subsistence  Management  Regulations 
for  Public  Landa  In  Alasita 

agency:  Forest  Service,  USDA;  Fish  and 
Wildlife  Service,  Interior. 
ACnON:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  Temporary  Subsistence 
Management  Regulations  for  Public 
Unds  in  Alaska  (55  FR  27114] 
implementing  the  subsistence  priority 
for  rural  residents  of  Alaska  under  title 
VIII  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  of 
1980  by  proposing  limited  changes  to 
subpart  D  to  provide  for  seasons  and 
bag  limits  for  the  1991-62  regulatory 
year,  and  by  simplifying  previous 
language.  The  proposed  changes  are 
necessary  because  the  Temporary 
Regulations  were  specific  to  conditions 
and  existed  previously,  the  situation 
with  regard  to  this  program  is  changing 
rapidly,  and  opportunities  exist  to 
reduce  public  confusion  relative  to  the 
program.  This  action  would  clarify  the 
regulations  and  make  them  more 
attuned  to  the  subsistence  user  relative 
to  the  present  status  of  wildlife 
populations,  while  still  providing 
adequate  protection  for  the  fish  and 
wildlife  populations  on  public  lands. 
DATES:  A  public  hearing  to  receive 
comments  on  these  proposed  regulations 
will  be  held  in  Anchorage,  Alaska  on 
April  24. 1991  at  7:30  p.m.  Comments  on 
these  proposed  regulations  will  be 
accepted  until  May  16, 1991. 
aoohesses:  Oral  or  written  comments 
may  be  provided  at  the  Anchorage 
public  meeting,  the  location  of  which 
will  be  announced  in  forthcoming 
notices  published  statewide.  Written 
comments  also  may  be  sent  to  the 
Chairman.  Federal  Subsistence  Board, 
c/o  U.S.  Fish  and  Wildlife  Service,  1011 
E.  Tudor  Road.  Anchorage,  Alaska 
99503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Pospahala.  Office  of 
Subsistence  Management.  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage.  Alaska  99503;  telephone 
(907)  786-3447.  For  questions  specific  to 


National  Forest  System  lands,  contact 
Norman  Howse.  Assistant  Director. 
Subsistence,  USDA — Forest  Service, 
Alaska  Region.  P.O.  Box  21628,  funeau, 
Alaska  99802:  telephone  (907)  586-8890. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  VIII  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126)  requires 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  (Secretaries)  to 
implement  a  joint  program  to  grant  a 
preference  in  favor  of  subsistence  uses 
of  fish  and  wildlife  resources  on  public 
lands  unless  the  State  of  Alaska  enacts 
and  implements  laws  of  general 
applicability  consistent  with  ANILCA's 
requirements  for  the  definition, 
preference  and  participation  specified  in 
sections  803,  804  and  805.  The  State 
implemented  such  a  program  which  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA,  In 
December  1989,  however,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute,  which  is 
required  by  ANILCA.  violated  the 
Alaska  Constitution.  The  Court  stayed 
the  effect  of  the  decision  until  July  1. 
1990. 

As  a  result  of  that  decision,  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  were  required  to  take 
over  the  implementation  of  title  VIII  of 
ANILCA  on  Federal  public  lands  on  July 
1, 1990.  On  June  29, 1990  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55  FR 
27114).  This  program  is  administered  by 
a  Federal  Subsistence  Board  (Board) 
made  up  of  representatives  of  the  U.S. 
Fish  and  Wildlife  Service.  National  Park 
Service.  Bureau  of  Land  Management, 
Bureau  of  Indian  Affairs  and  USDA- 
Forest  Service.  These  five  agencies 
within  the  Federal  Government  are 
responsible  for  management  of  Federal 
public  lands  covered  by  title  VIII  of 
ANILCA.  All  agencies  cooperatively 
developed  these  regulations.  All  Board 
members  have  reviewed  this  proposed 
rule  and  concur  in  its  publication  for 
public  review  and  comment.  Because 
these  regulations  relate  to  lands 
managed  by  agencies  in  both  the 
Departments  of  Agriculture  and  the 
Interior,  identical  text  is  hereby 
incorporated  into  36  CFR  part  242  and  50 
CFR  part  100. 

These  season  and  bag  limit  changes 
would  impact  the  subsistence  uses  of 
fish  and  wildlife  resources  on  Federal 
public  lands  in  Alaska  managed  by  the 
Fish  and  Wildlife  Service,  National  Park 


Service.  Bureau  of  Land  Management. 
USDA-Forest  Service.  Bureau  of  Indian 
Affairs,  Air  Force.  Army  and  various 
other  Federal  land  managing  agencies. 

The  Board  has  realized  that  changes 
were  needed  in  the  seasons  and  bag 
limits  in  subpart  D  to  protect  various 
wildlife  populations,  recognize  changes 
in  population  status,  better  meet  the 
needs  of  the  subsistence  users,  and  to 
simplify  the  earlier  regulations.  Because 
of  these  problems,  the  Board  issued  on 
December  15, 1990,  a  notice  calling  for 
proposed  changes  to  the  seasons  and 
bag  limits  for  the  regulatory  period 
beginning  July  1, 1991.  The  closing  date 
for  these  proposals  was  January  15, 
1991.  The  Board  received  182  proposals 
which  were  then  examined  by  an 
interagency  Staff  Committee.  A  number 
of  those  proposals  were  beyond  the 
scope  of  regulation  changes  for  the 
1991-92  season.  These  included 
proposals  to  change  the  structure  of 
Federal  subsistence  management, 
proposals  dealing  with  the  advisory 
council  system,  proposals  addressing 
navigable  waters,  and  proposals  which 
address  customary  and  traditional 
determination  issues.  There  were  104 
such  proposals,  which  the  Board 
referred  to  the  environmental  impact 
statement  team  and  other  members  of 
the  subsistence  staff  preparing  final 
regulations  and  reviewing  pubhc 
comment  on  these  specific  subjects. 

The  remainder  of  the  proposals  were 
closely  examined  by  the  Board  during  a 
public  meeting  conducted  March  4h7, 
1991.  At  that  time,  comments  were 
solicited  on  each  proposal  and  the 
Board  took  formal  action  to  propose 
regulations. 

An  extension  of  the  effective  date  of 
the  Temporary  Federal  Subsistence 
Management  Regulations  would  provide 
adequate  time  for  a  detailed  public 
review  period  during  the  development  of 
permanent  regulations  and  preparation 
of  an  environmental  impact  statement 
and  to  align  the  regulations  with  the 
traditional  regulatory  year  within  the 
State  of  Alaska.  A  separate  rulemaking 
to  extend  the  Temporary  Regulations 
will  be  pursued  soon.  Consequently,  the 
seasons  and  bag  limits  herein  reflect  a 
complete  regulatory  year  although  they 
presently  would  expire  on  December  31. 
1991.  During  the  pubhc  comment  period 
for  the  Temporary  Regulations, 
numerous  entities  were  concerned  about 
the  short  review  period  and  requested 
more  review  time  during  the 
development  of  the  final  regulations. 
Historically,  the  regulatory  year  for 
hunting  and  fishing  regulations  begins 
on  July  1  of  each  year.  A  six  month 
extension  would  align  the  regulations  to 
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what  has  been  customary  and  provide 
for  ample  public  review  of  the  final 
regulations  and  impact  statement  during 
their  development. 

Although  the  proposed  changes  are 
quite  lengthy,  much  of  the  material  is 
merely  a  reformatting  of  prior 
regulations  to  make  the  rules  more 
readable  and  understandable  by  the 
user.  The  new  format  organizes  the 
regulations  geographically  by  Game 
Management  Unit  and  then  by  species 
within  each  unit.  This  new  format  will 
allow  a  user  to  easily  determine  the 
regulation  that  affects  him  or  her  by 
reading  under  the  Game  Management 
Unit  in  which  he  or  she  may  be  hunting. 

Subpart  D  continues  to  adopt 
extensively  existing  State  regulations 
deahng  with  methods  and  means  of 
take.  The  State  regulations  are  codified 
in  title  5  of  the  Alaska  Administrative 
Code.  In  many  cases  the  language  is 
verbatim  from  the  State  regulations.  In 
other  cases  minor  modifications  have 
been  made  to  make  the  regulation 
specific  to  this  Federal  program  or 
Federal  public  lands.  These  temporary 
regulations  attempt  throughout  to  limit 
change  to  the  State  regulations  to  that 
necessary  to  fulfill  the  Secretaries' 
responsibilities  pursuant  to  title  VIII. 

Final  Regulations 

The  Temporary  Regulations  expire  on 
December  31. 1991.  The  Federal 
government  is  now  beginning 
development  of  final  regulations  in  the 
event  that  the  State  of  Alaska  is  unable 
to  resume  subsistence  management  on 
Federal  public  lands.  Some  58  public 
meetings  have  already  been  held  in  the 
affected  areas  to  solicit  comments  on  a 
long-term  program.  The  Federal 
goverrunent  is  preparing  an 
Environmental  Impact  Statement  on  this 
program  and  will  then  publish  proposed 
final  regulations.  In  response  to  public 
comments  and  agency  and  legislative 
mandates  the  proposed  final  regulations 
will  be  revised  and  published  as  such 
within  the  effective  period  of  the 
Temporary  Regulations.  Once 
implemented,  these  final  regulations  will 
remain  in  effect  permanently  or  until  the 
State  of  Alaska  brings  its  subsistence 
program  back  into  compliance  with 
A.NILCA. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  impact  of  these  regulations  on 
subsistence  uses  has  been  evaluated 
under  section  810  of  ANILCA  even 
though  it  is  not  clear  that  this  is  an 
action  subject  to  section  810. 
Subsistence  use  and  access  is  expected 
to  differ  little  from  that  previously 
allowed  under  State  management.  If 


change  occurs  it  is  expected  to  be 
beneficial  to  subsistence  users.  The 
regulations  are  consistent  with  the 
purposes  and  intent  of  section  810  and 
present  no  significant  possibility  of 
significant  restrictions  on  subsistence 
activities. 

Properly  regulated  and  managed 
subsistence  use  is  consistent  with  the 
purposes  for  which  the  various  public 
lands  in  Alaska  were  established. 

National  Environmental  Policy  Act 
Compliance 

The  Federal  assumption  of 
subsistence  management  will  generally 
maintain  the  status  quo  from  the  user's 
perspective.  Changes  in  environmental 
effects  will  be  negligible.  Therefore,  the 
implementation  of  reformatted 
regulations  and  minor  season  and  bag 
limit  changes  in  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  is  determined 
to  be  a  categorical  exclusion  as  detailed 
in  the  USDI  Departmental  Manual  (518 
DM  6,  appendix  1).  USDA  regulations  at 
7  CFR  16.3.  USDA  Forest  Service 
Manual  1950. 1.D.  2  and  17.  and  USDA 
Forest  Service  Handbook  1909.15, 1.D.  2 
and  17. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  44  U.S.C  3501  et  seq. 
They  apply  to  subsistence  users  of 
Federal  pubhc  lands  in  Alaska. 

The  information  collection 
requirements  described  above  are 
approved  by  the  OMB  under  44  U.S.C. 
3501  and  have  been  assigned  clearance 
number  1018-0075. 

Public  reporting  burden  for  this  form 
is  estimated  to  average  .1382  minutes 
per  response,  including  time  for 
reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  form.  Direct  comments  on 
the  burden  estimate  or  any  other  aspect 
of  this  form  to:  Information  Collection 
Officer,  U.S.  Fish  and  Wildlife  Service. 
1849  C  Sta-eet  NW..  MS  224  ARLSQ. 
Washington.  DC  20240;  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1018-0014). 
Washington,  DC  20503.  Additionally, 
information  collection  requirements  may 
be  imposed  if  the  councils  and 
committees  subject  to  the  Federal 
Advisory  Committee  Act  are  established 
under  subpart  B.  Such  requirements  will 
be  submitted  to  OMB  for  approval  prior 
to  their  implementation. 

Economic  E£fects 

Executive  Order  12291.  "Federal 
Regulation,"  of  February  19, 1981. 


requires  the  preparation  of  regulatory 
impact  analysis  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  aimual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
goverrunent  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibihty  Act  of  1980  (5  U.S.C.  801  et 
seq.)  requires  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organization  or 
governmental  jurisdictions. 

The  Departments  of  the  Interior  and 
Agriculture  have  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
and  certify  that  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
vdthin  the  meaning  of  the  Regulatory 
Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities:  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from  this 
Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities.  The  number 
of  small  entities  affected  is  unknown, 
but  the  fact  that  the  positive  effects  will 
be  seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  Federal  public  lands  indicates  that 
they  will  not  be  significant. 

These  regulations  do  not  meet  the 
threshold  criteria  of  "Federalism 
Effects"  as  set  forth  in  Executive  Order 
12612.  Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  Federal  lands.  Likewise,  these 
regulations  have  no  significant  takings 
implication  relating  to  any  property 
rights  as  outlined  by  Executive  Order 
12630. 

William  ICnauer,  Subsistence  Office, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska,  is 
the  primary  author  of  this  rulemaking 
document,  working  under  the  direction 
of  Richard  S.  Pospahala  and  the  Federal 
Subsistence  Board,  Curtis  V.  McVee, 
Chairman. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure.  Fish,  National  Forests, 
Wildlife. 
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SOCFRPaitlOO 

Adninictrativc  practice  uid 
prooedora,  Alaska.  Fiih.  Pnblic  lands. 
Reportiiig  and  recordkeeping 
requifements.  Wildlife. 

For  die  reaaoM  tet  oat  in  the 
preamble,  chapter  I,  eubchapter  H  of 
tide  50  and  chapter  C  of  tide  38  of  die 
Code  of  Pedetal  Regulations  are 
proposed  to  be  amended  in  an  identical 
fashion  in  36  CFR  part  242  and  50  CFR 
part  100  as  follows: 

1.  The  audwrity  dtation  for  50  CFR 
part  100  and  36  GP9i  part  242  continues 
to  read  as  follows: 

Aotborilr  IS  U.S.C  4472,  SSI.  eesdd  et  seq., 
3101  et  Mf.;  18  U.&C  7.  S5S0,  3571:  43  U.S.C. 
1733. 


PART. 


-—SUBSISTENCE 


MANAGEIIENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 


9 


.14   [AmenQed] 


Section  2. .14(a)  is  revised  to  read 

as  follows: 

(a)  State  of  Alaska  fish  and  wildlife 
regulations  apply  to  Federal  pubhc 
lands  unless  the  Board  finds  it 
necessary  to  promulgate  regulations 
which  augment  or  supercede  State 
regulations  in  order  to  ensure  the 
priority  for  subsistence  use  of  fish  or 
wildlife  on  Federal  public  lands. 

3.  Subpart  D — Subsistence  Hunting, 
Trapping,  and  Fishing  is  revised  to  read 
as  follows: 

Subpart  D— SutMistence  Hunting,  Trapping, 
andFlshlng> 

Sec. 

^  Subsistence  hunting  and  trapping. 


..24  Subsistence  fishing. 
.25  Shellfish. 


i- 


M   SubaMence  hunting  and 


(a)  Definitions.  The  following 
definitions  shall  apply  to  all  regulabons 
contained  in  this  subpart: 

ADFBC  means  the  Alaska  Department 
of  Fish  and  Game. 

AJrcraft  means  a  fixed-wing  machine 
or  device  that  is  used  or  intended  to  be 
used  to  carry  persons  or  objects  through 
the  air.  including  airplanes  and  gliders. 

Airport  means  an  airport  listed  in  the 
Federal  Aviation  Agency.  Alaska 
Airman's  Guide  and  chcul  supplement. 

Animal  means  those  species  with  a 
vertebral  column  (backbone). 


'  Subpart  D  doMly  follow*  existing  State  Pish 
and  Came  regulations  which  are  codJflad  in  title  S 
of  the  Alaska  Administrative  Code.  lo  many  cases 
the  languase  is  identical  to  state  rsgalatkNi  or 
modified  so  It  applies  only  to  this  Federal  program 
on  public  lands.  IIm  regalatlana  note  particular 
Sute  of  Alaska  [suitsliMS  ken  which  they  were 
derived. 


Bag  limit  means  the  number  of  any 
one  species  permittcvi  to  be  taken  by 
any  one  person  in  the  unit  or  portion  of 
a  onit  in  which  the  taking  occurs; 
however,  additional  numbers  of  a 
species  may  be  taken  in  another 
designated  open  unit  or  portion  of  a  unit 
where  a  greater  limit  on  that  species  is 
prescribed.  In  no  case  may  the  total  or 
cumulative  bag  for  one  person  or 
designated  group  exceed  the  limit  set  for 
the  unit  or  portion  of  a  unit  in  which  the 
additional  animals  are  taken.  A 
subsistence  bag  limit  and  a  general  bag 
limit  for  the  same  species  are  not 
cumidative. 

Big  game  means  black  bear,  brown 
and  grizzly  bears,  bison,  caribou,  deer, 
elk.  mountain  goat  moose,  musk  oxen, 
mountain  or  Dall  sheep,  wolf  and 
wolverine. 

Bow  means  longbow,  recurve  bow.  or 
compound  bow.  but  not  crossbow. 

Broodhead  means  an  arrowhead  with 
two  or  more  steel  cutting  edges  having 
minimum  cutting  diameter  of  not  less 
than  seven-eighths  inch. 

Brow  tine  means  a  tine  on  the  front 
portion  of  a  moose  antler,  typically 
projecting  forward  from  the  base  of  the 
antler  toward  the  nose. 

Bull  moose  means  any  male  moose. 

Closed  season  means  the  time  when 
wildlife  may  not  be  taken. 

Cub  bear  means  a  brown  or  grizzly 
bear  in  Its  first  or  second  year  of  life,  or 
a  black  bear  (including  cinnamon  and 
blue  phases)  in  its  first  year  of  life. 

Dire  emergency  means  a  situation  in 
which  a  person: 

(1)  Is  in  a  remote  area; 

(2)  Is  involuntarily  experiencing  an 
absence  of  food  required  for  sustenance; 

(3)  Will  be  unable  to  perform  the 
functions  necessary  for  survival,  leading 
to  a  high  risk  of  death  or  serious  and 
permanent  health  problems  if  wild  game 
food  is  not  immediately  taken  and 
consumed;  and 

(4)  Cannot  expect  to  obtain 
alternative  food  sources  in  time  to  avoid 
the  consequences  described  in 
paragraph  (3)  of  this  definition. 

Drawing  permit  means  a  permit 
issued  in  a  Umited  number  to  people 
who  are  selected  by  means  of  a  lottery 
held  for  all  people  submitting  valid 
applications  for  such  persons,  and  who 
agree  to  abide  by  the  conditions 
specified  for  each  hunt. 

Full  curl  horn  means  the  horn  of  a 
male  mountain  or  Dall  sheep,  the  tip  of 
at  least  one  of  which  has  grown  through 
360  degrees  of  a  circle  described  by  the 
outer  surface  of  the  horn,  as  viewed 
from  the  side,  or  that  both  horns  are 
broken  or  that  the  sheep  is  at  least  ei^t 
(8)  years  of  age  as  determined  by  horn 
growth  tnnuU. 


Fur  animal  means  coyote,  arctic  fox 
red  fox.  lynx,  raccoon,  or  red  squirrel, 
except  domestically  raised  fur  animals; 
"fur  animals"  is  a  classification  of 
animals  subject  to  taking  with  a  himting 
license. 

Furbearer  means  beaver,  coyote, 
arctic  fox.  red  fox,  lynx,  marten,  mink, 
weasel,  muskrat  river  (land)  otter, 
raccoon,  red  squirrel,  flying  squirrel, 
marmot  wolf  or  wolverine;  "fur 
bearers"  is  a  classification  of  animals 
subject  to  taking  with  a  trapping  license. 

Highway  means  the  drivable  surface 
of  any  constructed  road. 

Household  means  that  group  of  people 
domiciled  in  the  same  residence. 

Hunting  area  for  a  species  means  that 
portion  of  a  game  management  unit 
where  a  subsistence  season  and  a  bag 
limit  for  that  species  are  set 

Motorized  vehicle  means  a  motor- 
driven  land  or  water  conveyance. 

Open  season  means  the  time  when 
wildlife  may  be  taken;  each  period 
prescribed  as  an  open  season  includes 
the  first  and  last  days  of  the  period 
prescribed. 

Permit  hunt  means  a  hunt  for  which 
permits  are  issued  by  drawing, 
registration  or  other  means. 

Poison  means  any  substance  which  is 
toxic  or  poisonous  upon  contact  or 
ingestion. 

Registration  permit  means  a  hunting 
permit  issued  to  a  person  who  agrees  to 
the  conditions  specified  for  each  hunt; 
permits  are  issued  in  the  order 
applications  are  received,  and  are 
issued: 

(1)  Beginning  on  a  date  announced 
and  continuing  throughout  the  open 
season,  or  until  the  season  is  closed  by 
emergency  order  when  a  harvested 
quota  is  reached;  or 

(2)  Beginning  on  a  date  announced 
and  continuing  until  a  predetermined 
number  of  permits  has  been  issued. 

Sealing  means  placing  a  mark  or  tag 
on  a  portion  of  an  animal  by  an 
authorized  representative  of  the 
ADF&G;  "sealing"  includes  collecting 
and  recording  information  concerning 
the  conditions  under  which  the  animal 
was  harvested  and  measurements  of  the 
specimen  submitted  for  sealing  or 
surrendering  a  specific  portion  of  the 
animal  for  biological  information. 

Seven-eights  curl  horn  means  the  horn 
of  a  mountain  sheep,  the  tip  of  which 
has  grown  dirough  seven-eights  of  a 
circle  (315  degrees),  described  by  the 
outer  surface  of  the  horn,  as  viewed 
from  the  aide,  or  with  both  horns 
broken. 

Skin,  hide  and  pelt  are  all  die  same 
tiling,  and  mean  any  tamied  or  untanned 
external  covering  of  an  animal's  body: 
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Skin.  hide,  or  pelt  of  a  bear  shall  mean 
the  entire  external  co\ering  with  claws 
attached. 

Small  game  means  all  species  of 
grouse,  hares,  rabbits,  ptarmigan, 
waterfowl,  cranes  and  Wilson  or 
jacksnipe. 

Tine  or  anUer  point  refers  to  any  point 
on  an  antier  whose  length  is  at  least  one 
inch,  and  is  greater  in  length  than  in 
width,  measured  in  a  straight  Une  across 
the  base. 

Transport  means  shipping,  carrying, 
importing,  exporting,  or  receiving  or 
delivering  for  shipment,  carriage  or 
export. 

Unclassified  game  means  all  species 
of  game  not  otherwise  classified  in  the 
definitions. 

Unit  means  one  of  the  26  geographical 
areas  listed  under  game  management 
units  in  the  ADF&G's  codified  hunting, 
trapping  and  guiding  regulations  and  the 
Game  Management  Unit  Map  of  Alaska. 

Year  means  calendar  year  unless 
another  year  is  specified. 

(b)  Small  game  and  imclassified  game, 
fur  animals,  furbearers,  big  game,  and 
waterfowl,  snipe  and  cranes  may  be 
taken  for  subsistence  by  any  method, 
unless  prohibited  below  or  by  other 
Federal  statute. 

(1)  The  following  methods  of  taking 
game  are  prohibited: 

(i)  By  shooting  from,  on.  or  across  a 
highway; 

(ii)  With  the  use  of  any  poison; 

(iii)  Knowingly,  or  with  reason  to 
know,  with  the  use  of  a  hehcopter  in  any 
manner,  including  transportation  to  or 
from  the  field  of  any  tinprocessed  game 
or  parts  of  game,  any  hunter  or  hunting 
gear,  or  any  equipment  used  in  the 
pursuit  or  retrieval  of  game;  this 
paragraph  does  not  apply  to 
transportation  of  a  hunter,  hunting  gear, 
or  game  during  an  emergency  rescue 
operation  in  a  life-threatening  situation; 

(iv)  Unless  otherwise  provided  in  this 
chapter,  from  a  mechanical  vehicle,  or 
ft-om  a  motor-driven  boat  unless  the 
motor  has  been  completely  shut  off  and 
the  boat's  progress  from  the  motor's 
power  has  ceased,  except  that  a  motor- 
driven  boat  or  snowmachine  may  be 
used  to  take  caribou  in  Game 
Management  Unit  23; 

(v)  With  the  use  of  an  aircraft, 
snowmachine.  motor-driven  boat  or 
other  motorized  vehicle  for  the  purpose 
of  driving,  herding,  or  molesting  game; 

(vi)  With  the  use  or  aid  of  a  machine 
gun.  set  gun,  or  a  shotgun  larger  than  10 
gauge; 

(vii)  With  the  aid  of  a  pit  artificial 
light  (except  that  coyotes  may  be  taken 
in  Units  6(B)  and  6(C)  wiUi  die  aid  of 
artificial  lights),  radio  communications, 
artificial  salt  lick,  explosive,  barbed 


arrow,  bomb,  smoke,  chemical,  or  a 
conventional  steel  trap  with  a  jaw 
spread  over  nine  inches;  however,  the 
"conibear"  style  trap  with  a  jaw  spread 
of  less  than  11  inches  may  be  used; 

(viii)  With  a  snare,  except  for  taking 
unclassified  game,  furbearer,  grouse, 
hare,  or  ptarmigan: 

(ix)  By  intentionally  feeding  a  bear, 
wolf.  fox.  or  wolverine,  or  intentionally 
leaving  human  food  or  garbage  in  a 
manner  that  attracts  these  animals.  This 
does  not  apply  to  bait  used  for  trapping 
furbearers  or  hunting  black  bears 
consistent  with  following  regulations. 

(2)  The  following  methods  and  means 
of  taking  big  game  for  subsistence  are 
prohibited  in  addition  to  the  prohibitions 
in  paragraph  (b)(1)  of  this  section: 

(i)  With  the  use  of  a  firearm  other  than 
a  shotgun,  muzzleloaded  rifle  without 
scope,  or  rifle  or  pistol  using  a  center- 
firing  cartridge,  except  that: 

(A)  In  Unit  23.  swimming  caribou  may 
be  taken  with  a  firearm  using  rimfire 
cartridges; 

(B)  The  use  of  a  muzzleloading  rifle  is 
prohibited  for  brown/black  bear,  moose, 
bison,  musk  ox  and  moimtain  goat 
tmless  such  a  firearm  is  .54  caliber  or 
larger,  or  at  least  .45  caliber  and  a  250 
grain  or  larger  elongated  slug  is  used; 

(ii)  With  a  crossbow  in  any  area 
restricted  to  hunting  by  bow  and  arrow 
only; 

(iii)  With  a  longbow,  recurve  bow.  or 
compound  bow  unless  the  bow  is 
capable  of  casting  a  broadhead-tipped 
arrow  at  least  175  yards  horizontally, 
the  arrow  is  tipped  vnth  a  broadhead  of 
at  least  %"  width,  and  arrow  and 
broadhead  together  weigh  at  least  one 
ounce  (437.5  grains),  and  the  broadhead 
is  not  barbed,  and  for  special  bow  and 
arrow  hunts  only,  the  hunter  must  have 
successfully  completed  an  ADF&G 
approved  bowhimter  education  course 
and  minimum  shot  placement 
qualification  test  and  carries  an 
endorsement  to  this  on  their  license; 

(iv)  With  the  use  of  bait;  except  that 
black  bears  may  be  taken  with  the  use 
of  bait  between  April  15  and  May  31,  in 
Units  1  (A)(B)  and  in  Units  1  (A)(B)(D), 
2.  3.  5.  6,  7  (except  Resurrection  Creek 
and  its  tributaries),  11, 13  and  16  (except 
Denali  State  Park)  15  and  17  between 
April  15  and  )une  15;  and  Units  12. 19- 
21.  24,  and  25,  between  April  15  and 
June  30.  Baiting  of  black  bears  is  subject 
to  the  following  restrictions: 

(A)  Only  biodegradable  materials  may 
be  used  for  bait  only  the  head,  bones, 
viscera,  or  skin  of  legally  harvested  fish 
and  game  may  be  used  for  bait 

(B)  No  person  may  use  bait  within 
one-quarter  mile  of  a  publicly 
maintained  road  or  trail; 


(C)  No  person  may  use  bait  within  one 
mile  of  a  house  or  other  permanent 
dwelling,  or  within  one  mile  of  a 
developed  campgroimd  or  developed 
recreational  facility: 

(D)  A  hunter  using  bait  shall  clearly 
mark  the  site  with  a  sign  reading  "black 
bear  bait  stations"  that  also  displays  the 
person's  hunting  Ucense  number  and 
ADF&G  assigned  numben 

(E)  A  person  using  bait  shall  remove 
litter  and  equipment  from  the  bait 
station  site  when  hunting  is  completed; 

(F)  No  person  may  give  or  receive 
remuneration  for  the  use  of  a  bait 
station,  including  barter  or  exchange  of 
goods;  however,  this  does  not  apply  to 
license  guide  outfitters,  who  personally 
accompany  the  client  at  the  bait  station 
site; 

(G)  No  person  may  have  more  than 
two  bait  stations  estabUshed  (bait 
present)  at  any  one  time; 

(H)  No  person  may  establish  a  black 
bear  bait  station  unless  he  or  she  first 
registers  the  site  with  ADF&G; 

(v)  With  the  aid  or  use  of  a  dog, 
except  that  a  dog  may  be  used  to  hunt 
black  bear  by  permit  issued  at  the 
discretion  of  die  ADF&G; 

(vi)  With  the  use  of  a  trap  or  snare; 

(vii)  While  a  big  game  animal  is 
swimming,  except  that  a  swimming 
caribou  may  be  taken  in  Unit  23; 

(viii)  No  person  who  has  been 
airborne,  except  in  regularly  scheduled 
commercial  jet  aircraft  flights,  may  take 
for  subsistence  uses  a  big  game  animal 
in  a  National  Preserve  unit  until  3  a.m. 
following  the  day  in  which  the  flying 
occurred. 

(ix)  No  person  who  has  been  airborne, 
except  in  regularly  scheduled 
commercial  jet  aircraft  flights,  may  take 
for  subsistence  purposes  or  assist  in 
taking  a  big  game  animal  until  after  3 
a.m.  following  the  day  in  which  the 
flying  occurred;  however,  this  paragraph 
does  not  apply  to  subsistence  taking  of 
deer,  or  to  subsistence  taking  of  wolves 
during  August  10-March  31  in  the 
portions  of  Units  9, 17, 19,  21.  23,  24, 
25(B),  25(C),  and  25(D)  diat  are  not  in  a 
national  preserve;  additionally  with 
respect  to  wolves: 

(A)  No  person  may  take  a  wolf 
without  first  obtaining  from  ADF&G,  a 
numbered  registration  permit  and 
numbered,  nontransferable  locking  tags; 

(B)  Shotguns  may  not  be  used  to  take 
wolves; 

(C)  A  person  taking  a  wolf  shall 
immediately  affix  one  of  the  tags  to  the 
skin  of  the  wolf  until  the  skin  is  sealed 
according  to  ADF&G  procedures; 

(x)  Prom  a  boat  in  Units  1-5. 
(3)  The  following  methods  and  means 
of  taking  fur  animals  for  subsistence 
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ander  a  hunting  license  are  prohibited, 
in  addition  to  Ae  prohibitions  in 
paragraph  (b)(1)  of  this  section: 

(i)  By  using  a  dog,  trap,  snare,  net,  or 
fish  trap; 

(ii)  By  disturbing  or  destroying  a  den; 

(iii)  By  having  hw«n  airf)ome  and 
using  a  firearm  to  take  or  assist  in  taking 
an  arctic  or  red  fox  until  after  3  a.m.  on 
the  day  following  the  day  in  which  the 
flying  occurred. 

(4)  The  following  methods  and  means 
of  taking  furbearers  for  subsistence 
under  •  trapping  license  are  prohibited, 
in  addition  to  the  prohibitions  in 
paragraph  (b)(1)  of  this  section: 

(i)  By  disturbing  or  destroying  a  den, 
except  that  any  muskrat  pushup  or 
feeding  house  may  be  disturt>ed  in  the 
course  of  trapping; 

(ii)  By  distiirbtng  or  destroying  any 
beaver  house: 

(iii)  Taking  beaver  by  any  means 
other  than  a  steel  trap  or  snare,  except 
that  a  firearm  may  be  used  to  take 
beaver  in  Unit  18  from  April  1  through 
June  10,  and  in  Units  &  22.  and  23 
througbcot  the  seasons  established 
herein; 

(iv)  Taking  land  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  five 
and  seven^igbts  inches  during  any 
closed  mink  and  marten  season  in  the 
same  game  management  unit; 

(v)  Using  a  dog,  net.  or  fish  trap 
(except  a  blackfiah  or  fyke  trap); 

(vi)  Taking  beaver  in  the  Minto  Flats 
Management  Area  with  the  use  of  an 
aircraft  for  ground  transportation  or  by 
landing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  person  transported; 

(vii)  Taking  a  wolf  in  Units  12  and 
20(E)  during  March.  April  or  October 
with  a  steel  trap,  or  with  a  snare  smaller 
than3X; 

(viii)  Having  been  airborne  and  using 
a  firearm  to  take  or  assist  in  taking  an 
arctic  fox.  red  fox,  wolf,  or  wolverine 
until  after  3  ajn.  on  the  day  following 
the  day  in  which  the  flying  occurred;  this 
paragra{di  does  not  apply  to  a  trapper 
using  a  firearm  to  dispatch  a  fox.  wolf, 
or  wolverine  caught  in  a  trap  or  snare; 

(Ix)  Taking  a  red  fox  in  Unit  15  by  any 
means  other  than  a  steel  trap  or  snare. 

(5)  The  following  methods  and  means 
of  hunting  waterfowl  snipe,  and  cranes 
for  subsistence  are  prohibited,  in 
addition  to  the  prohibitions  in  paragraph 
(b)(1)  of  this  section: 

(i)  With  a  rifle  or  pistol,  a  shotgun 
larger  than  10  gauge,  or  a  shotgun  not 
plugged  to  3  shell  capacity; 

(ii)  From  a  motor-driven  boat  unless 
the  motor  has  been  completely  shut  off 
and  the  boat's  progress  from  the  motor's 
power  has  ceased; 

(iii)  From  sunset  to  one-half  hour 
before  sonrisa. 


(c)  Possession  and  Transportation  of 
Wildlife:  (1)  Unless  otherwise  provided, 
no  person  may  take  a  species  of  game  in 
any  unit  or  portion  of  a  unit  if  that 
person's  total  statewide  take  of  that 
species  already  equals  or  exceeds  the 
bag  limit  for  that  species  in  that  unit  or 
portion  of  a  unit  except  as  specified  in 
paragraph  (c)(3)  of  this  section. 

(2)  The  bag  limit  specified  herein  for  a 
subsistence  season  for  a  species  and  the 
state  bag  limit  set  for  a  State  general 
season  for  the  same  species  are  not 
separate  and  distinct.  This  means  that  a 
person  or  designated  group  who  has 
taken  the  bag  limit  for  a  particular 
species  tmder  a  subsistence  season 
specified  herein  may  not  after  that,  take 
any  additioRal  animals  of  that  species 
under  any  other  bag  limit  specified  for  a 
State  general  season. 

(3)  The  bag  limit  specified  for  a 
trapping  season  for  a  species  and  the 
bag  limit  set  for  a  hunting  season  for  the 
same  species  are  separate  and  distinct. 
This  means  that  a  person  who  has  taken 
a  bag  limit  for  a  particular  species  under 
a  trapping  season  may  take  additional 
animals  under  the  bag  limit  specified  for 
a  hunting  season  or  vice  versa. 

(4)  Tlie  bag  limit  for  brown  bear  in 
Unit  20(E)  is  one  bear  per  regulatory 
year  a  bear  taken  in  this  unit  does  not 
count  against  the  one  bear  for  every 
regulatory  year  bag  limit  in  other  units. 

(5)  A  bag  limit  applies  to  a  regulatory 
year  unless  another  time  period  is 
specified  in  the  bag  limit. 

(6]  No  person  may  possess,  transport 
or  give,  receive  or  barter  game  or  parts 
of  game  that  the  person  knows  or  should 
know  were  taken  in  violation  of  Federal 
or  State  statutes  or  a  regulation 
promulgated  thereunder. 

(7)  Evidence  of  sex  and  identity. 

(i)  No  person  may  possess  or 
transport  a  mountain  sheep  unless  both 
horns  accompany  the  animal  if  the 
subsistence  take  is  restricted  to  a  single 
sex. 

(ii)  If  the  subsistence  taking  of  a  big 
game  animal  except  sheep,  is  restricted 
to  one  sex,  no  person  may  possess  or 
transport  the  carcass  of  an  animal 
unless  sufficient  portions  of  the  external 
sex  organs  remain  attached  to  indicate 
conclusively  the  sex  of  the  animal 
however,  this  section  does  not  apply  to 
the  carcass  of  a  big  geune  animal  that 
has  been  cut  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
upon  arrival  at  the  location  where  it  is 
to  be  consumed. 

(iii)  If  a  moose  bag  limit  includes  an 
antler  size  or  configuration  restriction, 
no  person  may  possess  or  transport  the 
moose  carcass  or  its  paris  unless  both 
antlers  accompany  the  carcass  or  its 
parts.  A  person  possessing  a  set  of 


antlers  with  less  than  the  required 
number  of  brow  tines  on  one  antler  shall 
leave  the  antlers  naturally  attached  to 
the  unbroken,  uncut  skull  plate; 
however,  this  subsection  does  not  apply 
to  a  moose  carcass  or  its  parts  that  have 
been  cut  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
after  arrival  at  the  place  where  it  is  to 
be  stored  or  consumed. 

(iv)  Until  the  hide  has  been  sealed  by 
a  representative  of  the  ADF&G,  no 
person  may  possess  or  transport  the 
hide  of  a  brown  bear  taken  in  Unit  4 
which  does  not  have  the  penis  sheath  or 
vaginal  orifice  naturally  attached  to 
indicate  conclusively  the  sex  of  the 
bear. 

(d)  A  person  who  takes  an  animal  that 
has  been  marked  or  tagged  for  scientific 
studies  must,  within  a  reasonable  time, 
notify  the  ADF&G  or  other  agency,  if 
identified  on  the  collar  or  marker,  when 
and  where  the  animal  was  killed.  Any 
ear  tag,  collar,  radio,  tattoo,  or  other 
identification  must  be  retained  with  the 
hide  until  it  is  sealed,  if  sealing  is 
required,  and  in  all  cases  any 
identification  equipment  must  be 
returned  to  the  ADFftG  or  to  an  agency 
identified  on  such  equipment. 

(e)  Sealing  of  bear  skins  and  skulls.  (1) 
As  used  in  tihis  section.  Bear  means 
brown  bears  in  all  units,  and  black 
bears  of  all  color  phases  taken  in  Units 
1-7, 11-16.  and  20;  temporary  sealing 
form  means  a  form  available  at  ADF&G 
offices  for  providing  information 
regarding  date  and  location  of  a  bear 
kill,  species  of  bear,  name  and  address 
of  the  hunter,  name  of  the  guide,  and 
other  information  requested  by  the 
ADF&G  on  the  form;  sealing  certificate 
means  a  form  used  by  the  ADF&G  for 
recording  information  when  sealing  a 
bear. 

(2)  No  person  may  possess,  transport, 
or  export  from  Alaska,  the  untanned 
skin  or  skull  of  a  bear  unless  the  skin 
and  skull  have  been  sealed  by  an 
authorized  representative  of  the  ADF&G 
within  30  days  after  the  taking,  or  a 
lesser  time  if  requested  by  the  ADF&G. 
The  seal  must  remain  on  the  skin  until 
the  tanning  process  has  commenced.  A 
brown  bear  taken  in  Units  8  or  12  may 
not  be  transported  fix)m  that  unit  until  it 
has  been  sealed.  A  brown  bear  taken  in 
Unit  20(E)  may  not  be  transported  from 
that  unit,  except  to  Tok.  until  it  has  been 
sealed. 

(3)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  person  who  kills  a 
bear  must  personally  present  tilie  skin 
and  the  skull  to  an  authorized 
representative  of  the  ADF&G  for  sealing 
within  30  days  after  the  taking,  ex  a 
shorter  tim«  if  requested  by  the  ADFftG, 
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and  must  sign  the  sealing  certificate  at 
the  time  of  sealing. 

(4)  A  person  who  takes  a  bear  but  is 
unable  to  present  the  skin  and  skull  in 
person  must  complete  and  sign  a 
temporary  sealing  form  and  ensure  that 
the  completed  temporary  sealing  form, 
along  with  the  bear  skin  and  skull,  are 
presented  to  an  authorized 
representative  of  the  ADF&G  for  sealing 
within  30  days  after  the  taking. 

(5)  If  a  person  kills  a  brown  bear, 
while  on  a  guided  hunt  or  while  hunting 
with  a  resident  relative,  the  hunter,  as 
well  as  the  guide  or  resident  relative 
who  accompanied  the  hunter,  shall  sign 
the  sealing  certificate.  If  a  temporary 
sealing  form  is  used,  the  hunter,  as  well 
as  the  guide  or  resident  relative,  shall 
sign  the  temporary  sealing  form. 

(6)  A  person  who  possesses  a  bear 
shall  keep  the  skin  and  skull  together 
until  a  representative  of  the  ADF&G  has 
removed  a  rudimentary  premolar  tooth 
from  the  skull  and  sealed  both  the  skull 
and  the  skin.  The  ADF&G  may  require 
that  the  skull  of  the  bear  be  skinned  and 
that  the  skin  and  skull  not  be  frozen  at 
the  time  of  sealing. 

(7)  No  person  may  falsify  any 
information  required  on  the  sealing 
certificate  or  temporary  sealing  form 
provided  by  the  ADF&G. 

(f)  Sealing  of  martin,  lynx,  beaver, 
otter,  wolf,  and  wolverine.  (1)  No  person 
may  possess,  transport,  or  export  from 
the  state  the  untanned  skin  of  a  marten 
taken  in  Units  1-5,  7,  and  15,  or  the 
untanned  skin  of  a  lynx,  beaver,  land 
otter,  wolf,  or  wolverine,  whether  taken 
inside  or  outside  the  state,  unless  the 
ADF&G  has  sealed  the  skin.  The  seal 
must  remain  on  the  skin  until  the 
tanning  process  has  commenced  or  the 
skin  has  been  transported  from  the 
state;  however,  the  seal  may  be  removed 
from  the  skin  of  a  marten  taken  in  Units 
1-5  when  the  skin  has  been  prepared  for 
shipment  from  the  state. 

(2)  The  sealing  of  marten,  lynx, 
beaver,  land  otter,  wolf,  or  wolverine 
must  be  accomplished  as  follows: 

(i)  Wolf  (in  Unit  15(A))  taken  by 
hunting  or  trapping  must  be  sealed  on  or 
before  the  5th  day  after  the  date  of 
taking; 

(ii)  Wolf  (except  in  Unit  15(A)). 
wolverine,  and  lynx  taken  by  hunting 
must  be  sealed  on  or  before  the  30th  day 
after  the  date  of  taking; 

(iii)  Marten  (Units  1 — 5,  7,  and  15 
only),  wolf  (except  in  Unit  15(A)), 
wolverine,  lynx  beaver,  and  otter  taken 
by  trapping  must  be  sealed  on  or  before 
the  30th  day  after  the  close  of  the  season 
in  the  unit  where  taken. 

(3)  The  sealing  periods  described  in 
paragraph  VLB.  of  this  section  may  be 


temporarily  reduced  by  an  authorized 

employee  of  the  ADF&G. 

(4)  A  person  who  takes  a  species 
listed  in  paragraph  VI.B.  of  this  section 
must  bring  the  skin  for  sealing  to  an 
authorized  representative  of  Oie  ADF&G 
and  must  complete  a  report  on  a  form 
provided  by  the  ADF&G. 

(g)  Utilization  of  game.  (1)  The 
following  definitions  shall  apply  to  this 
paragraph: 

Wildfowl  means  species  of  wild  bird 
for  which  seasons  or  bag  limits  have 
been  established  by  State  or  Federal 
law. 

Edible  meat  means,  in  the  case  of  big 
game  animals,  the  meat  of  the  ribs,  neck, 
brisket,  front  quarters  as  far  as  the 
juncture  of  the  humerus  and  radius-ulna 
(knee),  hindquarters  as  far  as  the  distal 
joint  of  the  tibia-fibula  (stifie  joint)  and 
that  portion  of  the  animal  between  the 
front  and  hindquarters:  in  the  case  of 
wild  fowl,  the  meat  of  the  breast: 
however,  edible  meat  of  big  game,  wild 
fowl  or  fish  does  not  include:  meat  of  the 
head;  meat  that  has  been  damaged  and 
made  inedible  by  the  method  of  taking, 
bones,  sinew  and  incidental  meat 
reasonably  lost  as  a  result  of  boning  or  a 
close  trimming  of  the  bones;  or  viscera. 

(2)  No  person  may  use  game  as  food 
for  a  dog  or  furbearer.  or  as  bait,  except 
for  the  following: 

(i)  The  hide,  skin,  viscera,  head,  or 
bones  of  game; 

(ii)  The  skinned  carcass  of  a  furbearer 
or  fur  animal; 

(iii)  Red  squirrels  and  small  game; 
however,  the  breast  meat  of  small  game 
birds  may  not  be  used  as  animal  food  or 
bait; 

(iv)  LegaUy  taken  unclassified  game. 

(3)  A  person  taking  game  for 
subsistence  shall  salvage  the  following 
parts  for  human  use: 

(i)  The  hide  of  a  wolf,  wolverine, 
coyote,  fox,  lynx,  marten,  mink,  weasel 
and  land  otter,  and  the  hide  or  meat  of  a 
beaver  or  muskrat; 

(ii)  The  hide,  skull  and  edible  meat  of 
a  brown  bear 

(iii)  The  hide,  skull  and  edible  meat  of 
a  black  bear. 

(4)  A  person  who  kills  a  big  game 
animal  or  a  species  of  wild  fowl  may  not 
intentionally,  knowingly,  recklessly,  or 
with  criminal  negligence  fail  to  salvage 
for  human  consumption  the  edible  meat 
of  the  animal  or  fowl. 

(5)  Failure  to  salvage  or  possess  the 
edible  meat  may  not  be  a  violation  if 
due  to  circumstances  beyond  the  control 
of  a  person,  including  theft  of  the  animal 
or  fowl  unanticipated  weather 
conditions  or  other  acts  of  Cod.  or 
unavoidable  loss  in  the  field  to  another 
wild  animal. 


(6)  If  a  person  is  convicted  of  violating 
this  section  and  in  the  course  of  that 
violation  failed  to  salvage  from  a  big 
game  animal  at  least  the  hindquarters  as 

far  as  the  distal  joint  of  the  tibia-fibula 
(stifle  joint),  the  court  shall  impose  a 
sentence  of  imprisonment  of  not  less 
than  seven  consecutive  days  and  a  fine 
of  not  less  that  $2,500. 

(7)  It  is  unlawful  for  a  person  to 
possess  the  horns  or  antlers  of  a  big 
game  animal  that  was  killed  after  the 
opening  of  the  current  or  most  recent 
lawful  season  for  the  animal  unless  the 
person  also  possesses  the  edible  meat  of 
the  animal.  However,  this  does  not 
apply  to  the  acquisition  of  the  horns  or 
antlers  as  a  gift  after  the  edible  meat  of 
the  big  game  animal  was  salvaged,  or 
the  edible  meat  is  no  longer  present  due 
to  personal  consumption. 

(h)  Taking  wildlife  in  defense  of  life 
and  property.  (1)  Nothing  in  this  subpart 
prohibits  a  person  from  taking  wildlife 
in  defense  of  life  or  property  if: 

(i)  The  necessity  for  the  taking  is  not 
brought  about  by  harassment  or 
provocation  of  the  animal  or  an 
unreasonable  invasion  of  the  animal's 
habitat: 

(ii)  The  necessity  for  the  taking  is  not 
brought  about  by  the  improper  disposal 
of  garbage  or  a  similar  attractive 
nuisance;  and 

(iii)  All  other  practicable  means  to 
protect  life  and  property  are  exhausted 
before  the  animal  is  taken. 

(2)  Wildlife  taken  in  defense  of  life  or 
property  is  the  property  of  the  State  and 
is  not  a  subsistence  taking.  A  person 
taking  such  wildlife  is  required  to 
salvage  immediately  the  meat,  or,  in  the 
case  of  a  black  bear,  wolf,  wolverine,  or 
coyote,  the  hide  including  claws  and 
surrender  it  to  the  State  immediately. 
All  bear  hides  surrendered  (brown  or 
black)  must  include  claws.  In  the  case  of 
brown  or  grizzly  bear,  the  hide  a.nd  skull 
must  be  salvaged  and  surrendered  to  the 
State  immediately.  The  person  taking 
the  wildlife  must  notify  the  ADF&G  of 
the  taking  immediately  and  must  submit 
a  written  report  of  the  circumstances  of 
the  taking  of  wildlife  in  defense  of  life  or 
property  to  the  ADF&G  within  15  days 
of  the  taking. 

(3)  As  used  in  this  section,  property  is 
limited  to: 

(i)  A  dwelling,  permanent  or 
temporary. 

(ii)  An  aircraft,  boat,  automobile,  or 
other  means  of  conveyance: 

(iii)  A  domesticated  animal. 

(iv)  OAer  property  of  substantial 
value  necessary  for  the  livelihood  or 
survival  of  the  owner.  Game  taken  by 
hunters  is  not  "property"  in  the  sense  of 
this  regulation. 
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(i)  Subsistence  harvest  of  Endangered 
or  Threatened  species  will  conform  to 
provisions  of  the  Endangered  Species 
Act,  as  amended,  and  its  implementing 
regulations. 

(j)  Subsistence  harvest  of  Marine 
Mammals  will  conform  to  the  provisions 
of  the  Marine  Mammal  Protection  Act, 
as  amended,  and  its  implementing 
regulations. 

(k)  There  may  be  additional 
requirements  for  eligibility  to  hunt  in 
National  Parks.  Contact  your  local 
National  Park  Service  for  details. 

(1]  Game  management  units  and 
specific  regulations.  (1}  GMU  1.  Game 
Management  Unit  1  consists  of  all 
mainland  drainages  from  Dixon 
Entrance  to  Cape  Fairweather,  and 
those  islands  east  of  the  center  line  of 
Clarence  Strait  fipom  Dixon  Entrance  to 
Camano  Point  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
of  Taku  Inlet; 

(i)  Unit  1(A]  consists  of  all  drainages 
south  of  the  latitude  of  Lemesurier  Point 
including  all  drainages  into  Behm  Canal 
and  excluding  all  drainages  of  Ernest 
Sound: 

(ii)  Unit  1(B)  consists  of  all  drainages 
between  the  latitude  of  Lemesurier  Point 
and  the  latitude  of  Cape  Fanshaw, 
including  all  drainages  of  Ernest  Sound 
and  Farragut  Bay,  and  including  the 
islands  east  of  the  center  lines  of 
Frederick  Sound.  Dry  Strait  (between 
Sergief  and  Kadin  Islands],  Eastern 
Passage,  Blake  Channel  (excluding 
Blake  Island),  Ernest  Sound  and  Seward 
Passage; 

(iii)  Unit  1(C)  consists  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  the  latitude  of  Eldred  Rock, 
including  Bemer's  Bay,  Sullivan  Island, 
and  all  mainland  portions  north  of 
Chichagof  Island  and  south  of  the 
latitude  of  Eldred  Rock,  and  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  1(D)  consists  of  that  portion 
of  Unit  1  north  of  the  latitude  of  Eldred 
Rock,  excluding  Sullivan  Island  and  the 
drainages  of  Bemer's  Bay; 

(v)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified: 

(A)  Glacier  Bay  National  Park  is 
closed  to  all  subsistence  take, 


Subsistence  take  is  permitted  in  Glacier 
Bay  National  Preserve. 

(B)  Unit  1(A) 

[1]  In  the  Ketchikan  area,  a  strip  one- 
fourth  mile  wide  on  each  side  of  the 
Tongass  Highway  system,  including  the 
Ward,  Connel,  and  Harriet  Hunt  Lake 
Roads,  is  closed  to  the  taking  of  big 
game: 

[2]  In  the  Hyder  area,  the  Salmon 
River  drainage  downstream  from  the 
Riverside  Mine,  excluding  the  Thumb 
Creek  drainage,  is  closed  to  the  taking  of 
bears; 

(C)  Unit  1(B)— the  Anan  Creek 
drainage  is  closed  to  the  taking  of  black 
bears; 

(D)  Unit  1(C) 

(7)  Unit  1(C)  is  closed  to  the  taking  of 
snow  geese; 

[2)  In  the  Juneau  area,  that  area 
between  the  coast  and  a  line  one-fourth 
mile  inland  of  the  following  road 
systems  is  closed  to  the  taking  of  big 
game:  Glacier  Highway  from  Mile  0  to 
Mile  24  at  Peterson  Creek,  Douglas 
Highway  from  the  Douglas  city  limits  to 
Milepost  7  on  the  North  Douglas 
Highway,  Mendenhall  Loop  Road,  and 
Thane  Road; 

(J)  The  area  within  one-fourth  mile  of 
Mendenhall  Lake,  the  U.S.  Forest 
Service  Mendenhall  Glacier  Visitor's 
Center,  and  the  Center's  parking  area,  is 
closed  to  hunting; 

[4]  The  area  of  Mt.  Bullard  bounded 
by  the  Mendenhall  Glacier,  Nugget 
Creek  from  its  mouth  to  its  confluence 
with  Goat  Creek,  and  a  line  from  the 
mouth  of  Ggoat  Creek  north  to  the 
Mendenhall  Glacier,  is  closed  to  the 
taking  of  mountain  goat; 

[S]  Auke  Lake  is  closed  to  the  taking 
of  waterfowl; 

(6)  Mt.  Juneau  drainage,  bounded  by 
the  Glacier  Highway,  Salmon  Creek  and 
its  reservoir,  a  line  from  the  head  of  the 
Salmon  Creek  drainage  to  the  head  of 
Granite  Creek,  and  down  Granite  Creek 
and  Gold  Creek  to  the  Glacier  Highway, 
is  closed  to  the  taking  of  mountain  goat; 

(E)  Unit  1(D) — a  strip  one-fourth  mile 
wide  on  each  side  of  the  Lutak  Road 
between  Mile  7  and  Chilkoot  Lake,  and 
from  the  Chilkoot  River  bridge  to  the 
end  of  the  Lutak  Road  spur  at  the  head 
of  Lutak  Inlet,  is  closed  to  the  taking  of 
big  game; 


(vi)  The  following  areas  are  closed  to 
the  trapping  of  furbearers  for 
subsistence  as  indicated: 

(A)  Glacier  Bay  National  Park 

(B)  Unit  1(C)  (Juneau  area): 

[1]  A  strip  within  one-quarter  mile  of 
the  mainland  coast  between  the  end  of 
Thane  Road  and  the  end  of  Glacier 
Highway  at  Echo  Cove; 

[2]  Alike  Lake  and  the  area  within 
one-quarter  mile  of  Auke  Lake; 

[3)  That  area  of  the  Mendenhall 
Valley  bounded  on  the  south  by  the 
Glacier  Highway,  on  the  west  by  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 
Mendenhall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
Mendenhall  Loop  Road  and  Forest 
Service  Glacier  Spur  Road  to  the  Forest 
Service  Visitor  Center; 

[4]  A  strip  within  one-quarter  mile  of 
the  Douglas  Island  coast  along  the  entire 
length  of  the  Douglas  Highway  and  a 
strip  within  one-quarter  mile  of  the 
Eaglecrest  Road; 

(5)  That  area  within  the  U.S.  Forest 
Service  Mendenhall  Glacier  Recreation 
Area; 

[6]  A  strip  within  one-quarter  mile  of 
the  following  trails  as  designated  on 
U.S.  Geological  Survey  maps:  Herbert 
Glacier  Trail,  Windfall  Lake  Trail. 
Peterson  Lake  Trail.  Spaulding 
Meadows  Trail  (including  the  loop  trail), 
Nugget  Creek  Trail.  Outer  Point  Trail. 
Dan  MoUer  Trail.  Perseverance  Trail. 
Granite  Creek  Trail,  Mt.  Roberts  Trail 
and  the  Nelson  Water  Supply  Trail. 
Sheep  Creek  Trail,  and  Point  Bishop 
Trail: 

(7)  The  area  described  as  the 
Mendenhall  Wetlands  State  Game 
Refuge  in  Alaska  Statute  16.20.034  is 
closed  to  trapping;  the  use  of  off-road  or 
all-terrain  vehicles,  motorcycles,  or 
other  motorized  vehicles  (except  boats) 
within  the  boundaries  of  Mendenhall 
Wetlands  State  Game  Refuge  is 
prohibited  at  all  times; 

Note:  There  are  private  land  areas  within 
many  Federal  land  units.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdir  i. 
— Those  residents  hsted  under  eligibility  are 

the  quahfied  subsistence  users. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(vii) 


EKgibility  daMrmmation 


Bag  limits 


Unit  1—2  bears. 
giacMT  bear. 


Black  Bear 

GMU  1— Unit  1(0— flurti  residents  o<  Unit  1(C),  and  residents  oi 
Hainet.  Gustavua,  Kkjkwan,  and  Hoonah. 

GMU  1-Unit  1(A),  (6).  (D>-No  determination. 
Dear 

GMU  1-Un«  1(Ah-«uf«l  rwidwits  o«  Units  1(A)  and  2 [  Unit  l(A)-4  anttered  dew 

GMU  l-Und  1(B)— «wU  mtOmrtt  o<  Un«  i(A),  rtsidenta  o« 
1(8),  2  and  3. 


not  mora  than  one  of  wtuch  may  be  a  btue  or 


Open  season 


Unit  1(B)— 2  anttered  dear.. 


Sept  1-June  30. 


Aug.  1-Oec.  31. 
Aug.  1-Oec  31. 
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isiw 


EHgUNty  determination 


QMU  1— Unit  1(C)— Run!  residents  cH  Unit  1(q,  and  residents 

of  Hoonah  mJGustavus. 

GMU  1— Unit  1P)— No  8Ut»8istence 

Goat 

GMU  1— Unit  1(A)— No  determination 

GMU  1— Unit  1(B>— No  subsistence  (tor  residents  ol  PetaratMjrg, 

Kupreanot,  and  outtytng  areas). 


GMU  1— Unit  1(B)— Other  rural  residents— No  determination 

(iMU  1— Unit  1(C)— Residents  ol  Haines,  Klulcwan,  and  hoonah.... 


Baglmtts 


Open  season 


QMU  1— Unit  1P>— No  determination... 


(jMU  1— Un«  1(A)— No  detemiination 

QMU  1— Unit  1(B)— The  Stikine  Rivar  drainage  on»y.  residents  o( 

WrangeH 
GMU   1— OnN  1(B)— North  of  the  LaConto  Glacier  and  1(Q 
Bemers  Bay— No  sut>sistence. 

GMU  1— Unit  1— Remainder  of  umt  1(C)— No  determination 

QMU  1— Unit  1{I>)— ReskJents  of  Un«  1(0) 

Bat  Shrew,  Rat,  Mouse  and  Porcupine:  GMU  1— No  determinalton  .._. 
Beaver  (jMU  1— No  deterwlnalton 


Coyote:  GMU  1— No  determination.. 


Fox.  Red  (including  Cross,  Black,  and  Silver  Phases):  GMU  1— No 
determination. 

Hares  (Snowshoe  and  AreUc):  QMU  1— No  determination — 

Lyroc  GMU  1— No  determinatwn 


Marten:  GMU  1— No  determination. 

Mink  and  Waaaak  GMU  1— No  determination 

Muakrat  GMU  1— No  determinatton 

Otter  (land  only):  GMU  1— No  determinatkjn .. 

Racoon:  QMU  1— No  determination 

Squirrel  (Red,  Ground  and  Rying):  GMU  1— No  determinatk3n_.. 


Wolf:  GMU  1— No  determination 

Wolverine:  QMU  1— No  determination. 
Crow:  QMU  1— No  determination , 


Grouse  (Spruce,  Blue.  Ruffed  and  Sharp-tailed):  GMU  1— No  deter- 
mination. 

Ptarmigan  (Rock,  WWow  and  Whrte-taiied):  GMU  1— No  determina- 
tion. 


Ur«  1(C)— 4  deer,  hOMWver, 

Sept  IS— Oec31. 
umt  1(D) - 


deer  may  be  taken  only  iFom  I  Aug  1-Oec.  31. 
_ .j  No  open  I 


umt  1(A)— RevWagigedo  Island  only ^ 

Unit   1(B)— thai  ponkjn  betvveen  Muddy  River  and  LeConIa  Bay  i 
including  the  drain*gas  into  the  North  side  of  LeConte  Bay— 1  goet  , 
by  ragistration  permit  only,  however,  the  taking  of  tads  or  nannies 
accompanied  by  kUs  is  prohibited  | 

RemaifxJer  of  Unit  1(A)  and  Unit  1(B>— 2  goatt  by  registration  permit 
orily. 

Ur*  KQ— that  portion  draimng  into  Lynn  Canal  and  Stephana  , 
Pasaaga  between  Antler  River  and  Eagle  Glaaer  and  River— 1  { 
goat  by  registration  permH  only  | 

Unit  1(C>— that  portion  draining  Into  Stephens  Passage  and  Taku  i 
Iniet  between  Eagle  Glacier  and  River  and  Taku  Giaciar.  and  ail 
drainages  of  the  ChiScat  Range  south  of  the  Endicoti  drainage 

Remainder  of  Unit  1(C)— 1  goal  by  ragnlration  perrr*  only 

umt  1(D)— that  portion  lying  between  Taiya  inlet  and  River  and  the 
White  Pass  and  Yukon  Railroad. 

Unit  1(D>— that  portion  lying  north  of  the  Katzehin  River  and  nortfv 
•ast  of  the  Haines  Highway— 1  goat  by  registration  permit  only 

Remainder  of  Unit  1(D)— 1  go*  by  regwlration  perrmt  only 

Unit  1(A)  and  1(B)  south  of  l^eCoote  Glacier- 1  bull — - 


Renwnder  of  Unit  1(C)— 1  bull  by  ragistration  permit  only — 

Unil  1(D) - 

No  limit _._.- ~ _...™ _.„..»__ 

Trapping— Umt  1(A).  (B).  (C)— No  fcnit 

Unit  1(D) 

Hunting— 2  Coyotes _„__.-««. - ■ 

Trapping — No  limit 

Hunttng— 2  Foxes .... 
Trapping — No  limit ... 
Hunting— 6  par  day- 
Huntirig— 2  l-ynn — 
Trapping — No  Hmft ... 
Trappir>g— No  limit. 
Trapping— No  limit . 


Trapping— No  Hmlt  ..*...* 

Trapping — No  limit 

Trapping — No  limit—.... 

Hunting — No  Hmlt 

Trapping — No  limit . 

Hunting — No  limit 

Trapping — No  limit  — 
Hunting— 1  Wolvertne.. 

Trapping — No  fimit 

Hunting — 40  per  day.... 


Hunting — 5  per  day,  10  In  possessk>n . 


Hunting— 20  per  day.  40  in  possession . 


Noi 

Au«.  1-Dec31. 


Aug.  1-Dec.  31. 
Oct  1 -Nov  3a 

No  open  season. 

Aug  1-Nov  30. 

No  open  season 

Sept  15-Nov  30 
Aug.  1-Dec.  31. 
Sepl  IS-Oct  IS. 


Sept  15-Oci  IS. 
No  open  season. 
July  30-June  30. 
Dec  i-May  15. 
No  open  isason. 
Sepl  1— Apr.  30. 
Dec.  1-Feb.  15. 
Nov.  1-Feb.  15. 
Dec  1-Feb  IS. 
Sept  1-Apr.  30. 
Dec  1-Feb  15. 

Dec  1-feb  15. 

Dec.  1-feb.  15. 
Dec  1-Feb  15. 
Dec.  1-Feb.  IS. 
July  1-June  30 
July  1-June  30.. 
July  1  -June  30. 
July  1  -June  30 
Nov   10-Apr  30 
Nov.  10-Feb  15 
Nov   10-Apr  30. 
Sept  1-Nov  17. 
March  1-Apr.  15. 
Aug  1-May  15. 

Augl-May  15. 


(2)  GMU  2. — (i)  Game  Management 
Unit  2  consists  of  Prince  of  Wales  laland 
and  all  islands  west  of  the  center  lines 
of  Clarence  Strait  and  Kashevarof 
Passage,  south  and  east  of  the  center 


lines  of  Sumner  Strait  and  east  of  the 
longitude  of  the  westernmost  point  on 
Warren  Island: 

Notr  There  are  private  land  areas  within 
many  Federal  land  units.  It  is  the 


responsibility  of  the  subsiBtence  user  to  be 

aware  of  pnvate  inholdjr\^« 

— Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users 
— "No  delermmation"  indiceies  ppcn  to 

Alaska  rural  residents 


Eligibility  determinaBon 


Black  Bev:  QMU  2— No  determination 

Deer  QMU  2— Rural  residents  of  Unit  1(A),  and  resklems  ol  Unitt  2 

and  3. 
Bat  Shraw,  Rat.  Mouse  and  Porcupine:  GMU  2— No  dslsrmlnatlon  „.. 

Beavar  QMU  2— No  datermlnatton 

Coyote:  GMU  2— No  dalemiination 

Fox,  Red  (including  Cross.  Black  and  Silver  Phases):  GMU  2— No 
determination. 


Bag  limits 


umt  2—2  bews,  not  nx>re  than  one  of  which  may  be  a  blue  or 

glacier  t>ear. 
Units  1(A),  2  «id  3—4  anSered  deer — — 

Trappsv— No  limll 

Trapping— No  Hmlt 

Hunting— 2  Cotrotas — ■ 

Trapping — No  tin* 

Hunting— 2  Foxes _ 

Trapping— No  limit ™— 


Open  season 


Sapt  1->lune3C 
Aug.  1-Oec.  31. 

July  1— June  30. 

.  Dec  1-May  15 
,  Sept  1-Apr.  30. 
I  Dec.  1-Feb.  15, 
j  Nov.  1-Feb  15. 
I  Dec.  1-Feb  15 
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EVgMHty  cMormination 


HarM  (SnowtNM  and  Arctic):  GMU  2— No  datarmination . 

Lyroc  QMU  2— f4o  dataminatlori 

Martan:  GMU  2-Ho  dalanrtnatton 

Mir*  and  Waaaal-  QMU  2— No  datermination 

Muakrat  QMU  2-No  datarminatkin 

Ottar  (land  on«y):  QMU  2— No  datanrtnation 

Ractxxxi:  QMU  2— No  datarmtnation.. 


Squirral  (Rad,  Ground  and  Flying):  GMU  2— No  datan«nation..._ 

Wotf:  GMU  2— No  datamiinatioo 

Wotvarina:  GMU  2— No  datarmination 

Crow:  GMU  2— No  datarmination 


Grouaa  (Spruca.  Blua.  Ruffad  and  Sharp-tailad):  GMU  2— No  datar- 
mination. 
Ptarmigan  (Rock,  WHlow  and  wftita-tailad):  GMU  2— No  daferminatioo 


BagNmita 


Hunting — 5  per  day 

Hunting— 2  Lynx,  Trapping-No  limit.. 

Trapptng-No  Nmit 

Trappwig— No  limit _ 

Trappir>g-No  limit. . 

Trapping— No  limit „ 

No  limit 

Hunting — No  limit „ 

Trapping — No  limit 

Hunting — No  limit ™. 

Trapping— No  Nmit 

Hunting— 1  Wo<vanna...„ 

Trapping — No  limit _.. 

Huntng — 40  par  day 


Hunting — 5  par  day,  1 0  in  possassion . 


Hunting— 20  par  day,  40  in  possession.. 


Opanaaaaon 


Sapt  1-Apr.  30. 
Dae.  1-fab.  15. 
Dae.  1-Fab.  15. 
Dae.  1-Fab.  15. 
Dae.  1-Fa6.  15. 
Dae.  1-Fa6. 15. 
July  1-Juna  30. 
July  l^una  30. 
July  1-Juna  30. 
July  1-Juna  30. 
Nov.  10-Apr.  30. 
Now.  10-Fab.  15. 
Nov.  10-Apr.  30. 
Sapt  1-Nov.  17  and 
Marcti  1-Apr.  15. 
Aug.  1-May  15. 

Aug.  I-May  15. 


(3)  GMU  3.  (i)  Game  Management  Unit 
3  consists  of  all  islands  west  of  Unit 
1(B),  north  of  Unit  2,  south  of  the  center 
line  of  Frederick  Sound,  and  east  of  the 
center  line  of  Chatham  Strait,  including 
Coronation,  Kuiu,  Kupreanof.  Mitkof. 
Zarembo.  Kashevarof.  Woronkofski. 
Etolin,  Wrangell.  and  Deer  Islands;  (ii) 
Public  lands  within  the  following  areas 
are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified: 

(A)  A  strip  one-fourth  mile  wide  on 
each  side  of  the  Stikine  (Zimovia) 
Highway  from  the  Wrangell  city  limits 


to  Milepost  9  is  closed  to  the  taking  of 
big  game; 

(B)  In  the  Petersburg  vicinity,  a  strip 
one-fourth  mile  wide  on  each  side  of  the 
Mitkof  Highway  from  Milepost  0  to  the 
Crystal  Lake  campground  is  closed  to 
the  taking  of  big  game,  except  wolves; 

(C)  The  Petersburg  Creek  drainage  on 
Kupreanof  Island  is  closed  to  the  taking 
of  black  bears; 

(D)  Blind  Slough,  draining  into 
Wrangell  Narrows,  and  a  strip  one- 
fourth  mile  wide  on  each  side  of  Blind 
Slough,  from  the  hunting  closure 
markers  at  the  southernmost  portion  of 


Blind  Island  to  the  hunting  closure 
markers  one  mile  south  of  the  Blind 
Slough  bridge,  are  closed  to  all  hunting; 
the  remainder  of  Blind  Slough  and  its 
drainage  is  closed  to  the  taking  of  snow 
geese  only; 

Note:  There  are  private  land  areas  within 
many  Federal  land  units.  It  ia  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings. 
— Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(iii) 


EligitMlity  determination 


Black  bear.  GMU  3— No  detemilnation  . 


Deer:  GMU  3— Residents  of  Unit  1(B)  and  3.  and  residents  of  Port 
Alexander,  Port  Protection,  Pt.  Baker,  and  Meyer's  Chuck 


Bag  Kmita 


Moose;  GMU  3— No  determination  . 


Bat  Shrew,  Rat  Mouse,  and  Porcupine:  GMU  3— No  datermination . 
Beaver  GMU  3— f*5  determination 


Coyote:  GMU  3— No  determination 


Fox.  Red  (including  Cross,  Black  and  Silver  Phases):  GMU  3— No 
determination. 

Harea  (Snowshoe  and  Arctic):  GMU  3— No  determmatioo 

Lynx:  GMU  3— No  determinatkxi 

Marten:  GMU  3— No  determinaton ™!.!I™1""!"Z 

Mink  and  Weasel:  GMU  3— No  determination ™!!IZZ™!!!™! 

Muakrat  GMU  3— No  determination ™Z"!! 

Otter  (land  only);  GMU  3— No  determination !"!Z!!""'.!! 

Raccoon;  GMU  3— No  determination 

Squirrel  (Red.  Ground  and  Flying);  GMU  3— No  detemnnation !".""" 


Wolf:  GMU  3— No  determination 

Wolverine:  GMU  3— No  determination.. 
aow:  GMU  3— No  determtnatkxi 


Grouaa  (Spruce,  Blue,  Ruffed  and  Sharp-Uiled);  GMU  3— No  deter- 
mination. 

Ptarmigan  (Rock,  Wilk>w  and  White-tailed);  GMU  3— No  determina- 
tkjn. 


Unit  3—2  t>ears.  not  more  than  1  of  which  may  t>e  a  blue  or  glacier 
bev. 

Unit  3— that  portion  south  of  Sumner  Strait  and  Decision  Passage, 
including  the  vank  Island  group,  but  not  including  Level,  Conclu- 
sion, and  Channel  islands— 2  antlered  deer. 

Remainder  of  Unit  3 

Unit  3  (except  Wrangell  Island) 

Unit  3— Wrangell  Island— 1  bull  with  spike-for  or  50-inch  antler 

No  limit  

Trapping— Unit  3 — Mitkof  Island — No  limit 

Trapping— Unit  3  (except  Mitkof  Island)— No  limit ...„„„„„ 

Hunting— 2  Coyotes „ „„ 

Trapping — No  limit „.„..„...„._ 

Hunting — 2  Foxes ,...„...„. 

Trapping — No  limit 

Hunting — 5  per  day 

Hunting— 2  Lynx,  Trapping— No  limit 

Trapping — No  limit „™_._....... 

Trapping — No  hmit „.„..„„„. 

Trapping — No  IJr7)il „ 

Trapping — No  limit . 

No  limit   „, ,„. 

Hunting— No  limit „„„„.„..... 

Trapping— No  limit 

Hunting — No  limit ™. ...,..„,„,„ 

Trapping— No  hmit „„,fc..™ 

Hunting— 1  Wofvenne 

Trapping— No  limit ™.™..... 

Hunting— 40  per  day „ 


Open  season 


Hunting— 5  per  day,  10  in  possession , 


Hunting— 20  per  day,  40  in  possession .. 


Sept.  1-June  30. 
Aug.  1-Nov.  30. 


No  open  season. 
No  open  season. 
Oct  1-Oct  15. 
July  1-June  30. 
Dee.  1-Apr.  15. 
Dee.  1-May  15. 
Sept  1-Apr.  30. 
Dec.  1-Feb.  15. 
Nov.  1-Feb.  15. 
Dee.  1-Feb.  15. 
Sept  1-Apr.  30. 
Dee.  1-feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dee.  1-Feb.  15. 
Juty  1-June  30. 
July  1-June  30. 
July  1-June  30. 
July  1-Juna  30. 
Nov.  10-Apr.  30. 
Nov.  10-Fab.  15. 
Nov.  10-Apr.  30. 
Sept  1-Nov.  17  and 

Mar.  1-Apr.  15. 
Aug.  1-IWay  15. 

Aug.  1-May  15. 
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(4)  GMU  4.  (i)  Game  Management  Unit 
4  consists  of  all  islands  south  and  west 
of  Unit  1(C)  and  north  of  Unit  3, 
including  Admiralty,  Baranof, 
Chichagof.  Yakobi,  Inian,  Lemesurier, 
and  Pleasant  Islands;  (ii)  Public  lands 
within  the  following  areas  are  closed  to 
subsistence  take  or  subsistence  take  is 
restricted  as  specified. 

(A)  In  the  Sitka  area,  a  strip  one- 
fourth  mile  wide  on  each  side  of  all 
State  highways  is  closed  to  the  taking  of 
big  game; 

(B)  The  Seymour  Canal  Closed  Area 
(Admiralty  Island),  including  all 
drainages  into  northwestern  Seymour 


Canal  between  Staunch  Point  and  the 
southernmost  tip  of  the  uimamed 
peninsula  separating  Swan  Cove  and 
King  Salmon  Bay.  and  including  Swan 
and  Windfall  Islands,  is  closed  to  the 
taking  of  bears; 

(C)  The  Salt  Lake  Bay  Closed  Area 
(Admiralty  Island),  including  all  lands 
within  one-fourth  mile  of  Salt  Lake 
above  Klutchman  Rock  at  the  head  of 
Mitchell  Bay.  is  closed  to  the  taking  of 
bears; 

(D)  Port  Althorp  (Chichagof  Island), 
that  area  within  the  Port  Althorp 
watershed  south  of  a  line  from  Point 


Lucan  to  Salt  Chuck  Pcir.t  (Trap  Rock), 
is  closed  to  the  taking  of  brown  bears; 
(E]  Northeast  Chichagof  Controlled 
Use  Area,  consisting  of  that  portion  of 
Unit  4  on  Chichagof  Island  north  of 
Tenakee  Inlet  and  east  of  Port  Frederick, 
is  closed  to  the  use  of  any  mu'.orized 
land  vehicle  for  brown  bear  hunting; 

Note:  There  are  private  land  areas  within 
many  Federal  land  uniis.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings 
— Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(iii) 


Eligibility  detemninatKin 


Bag  limits 


Open  season 


Brown  Bear  GMU  4 — Resktonts  of  Unit  4  and  Kake . 


Deer  GMU  4 — Resklents  o(  Unit  4  and  residents  of  Kake,  Gustavus, 
Haines.  Petersburg,  Pt  Baker.  Klukwan,  Port  Protectton,  and  Wran- 
gell. 

Goat  GMU  4— No  determinatkyi 

Bat  Sfvaw.  Rat  Mouaa,  artd  Porcupine:  GMU  4— No  determination .... 

Beaver  GMU  4 — No  detarmmatKm 


Coyote:  GMU  4 — No  determination.. 


Fox.  Red  Onduding  Cross,  Black  and  Silver  Phases):  GMU  4— No 
determination. 

Haras  (Snowshoe  and  Arctk;);  GMU  4 — No  determination 

Lynx:  GMU  4— No  determinatkxi 


Marten;  GMU  4 — Uo  determination 

Mink  and  Waaaal:  GMU  4— No  determinatnn _ 

Muakrat  GMU  4— No  datarmination - 

oner  (land  only);  GMU  4— No  determinaton 

Raccoon:  GMU  4 — No  determinatwn 

Squirrel  (Red,  Grourtd  and  Rying):  GMU  4 — No  determination.. 


Wol^  GMU  4— No  detamiination 

Wolverine:  GMU  4 — No  determination.. 
Crow:  GMU  4 — No  determination 


Grouse  (Spruce,  Blue.  Ruffed  arxi  Sharp-tailed);  GMU  4— No  deter- 
mination. 

Ptarmigan  (Rock.  Wilkjw  and  White-tailed);  GMU  4— No  detemiina- 
tion. 


Unit  4— Chictuigof  Island  aouth  and  west  oi  a  line  that  follows  the 
crest  of  the  island  from  Rock  Point  (58'  N  lat..  136'21  W  kxig ) 
to  Rodgers  Pomt  (57'35'  N.  lat,  135"33  W  kjng  )  Including  Yakot* 
and  other  adjacent  oiands;  Baranof  Island  south  and  west  ot  ■  line 
whwh  folk>w8  the  crest  of  tt>e  island  from  Nismeni  Point  (57'34  N 
lat.  135-25'  W.  tong.),  to  the  entrance  of  Gut  Bay  (56'44  N  lat. 
134"38'  W.  kxig.)  including  the  drainages  into  and  including  Krurof 
and  other  adjacent  islands— 1  bear  every  four  regulatory  years  by 
registratkyi  permit  ordy. 

Unit  4— that  portion  In  the  l4ortheast  Chichagol  Controlled  Use 
Area- 1  bear  every  four  regulatory  years  by  registration  permit  only 

Remainder  ol  Unit  4—1  t>ear  every  four  regulatory  years  by  registra- 
tion permit  only 

Unit  4—6  deer,  however,  anttertess  deer  may  be  lal<eri  only  from 
Sept  15-Jan  31. 

1  goat  by  registration  permit  or>ly — 

Trappingh— No  limit - - 

Trapping— Unit  4  (that  port»n  east  of  Chatham  Strait)— No  limit — 

Unit  4  (that  portkxi  west  of  Chatham  Strait) 

Hunting— 2  coyotes _ 

Trapping — No  limit 

Hunting— 2  foxes -~ 

Trapping — No  limit ~-..« — .-- ~™.— 

Hunting— 5  per  day 

Hunting— 2  lynx 

Trapping— No  Mmil 
Trapping — No  limit 
Trapping — No  Hmit ......»..,., 

Trapping— No  limit 

Trapping — No  limit . ..„.., 

No  limit 

Hunting— No  limit _- 

Trapping — No  limit 

Hunting — No  limit 

Trapping— No  limit „ 

Hunting— 1  wolverine. 
Trapping — No  Hmit. 
Hunting — 40  per  day.. 


Hunting— 5  per  day,  10  in  possession. 
Hunting— 20  per  day,  40  in  posaesskyi . 


Sept  iS-Dec  31. 
Mar  15-May  31. 


Mar.  l&-^ay  20 

Sept  15-Dec  31, 
Mar  1  S-May  20 
Aug  1-Jan  31 


Aug  1-Dec  31. 
July  1  -June  30. 
Dec  1  -May  1 5. 
No  Open  season 
Sept.  1-Apr  30- 
Dec  1-Feb 
Nov  1-Fab 
Dae  1-Feb 
Sept  i-Apr 
Dec  1-Feb 

1-Feb 

1-Feb 

1-Feb 

1-Feb 

1-Feb 


Dec 
Dec 
Dec 
Dec. 
Dec 


15. 
15. 
15. 
30. 
15. 
15. 
15. 
15. 
15. 
15. 


July  1  -June  30. 
Juty  1-June  30. 
July  1-June  30. 
July  1  -June  30. 
Nov  10-Apr  30 
Nov  lO-Feb  15 
Nov  10-Apr  30 
Sept  1-Nov  17  and 

Mar   l-Apr    15 
Aug-  1  -May  1 5 

Aug.  l-k4ay  15. 


(5)  GMU  5.  (i)  Game  Management  Unit 
5  consists  of  all  Gulf  of  Alaska 
drainages  and  islands  between  Cape 
Fairweather  and  the  center  line  of  Icy 
Bay,  including  the  Guyot  Hills; 

(A)  Unit  5(A}  consists  of  all  drainages 
east  of  Yakutat  Bay,  Disenchantment 
Bay,  and  the  eastern  edge  of  Hubbard 


Glacier,  and  includes  the  islands  of 
Yakutat  and  Disenchantment  Bays; 

(B)  Unit  5(B)  consists  of  the  remainder 
of  Unit  5;  (ii)  Public  lands  within  Glacier 
Bay  National  Park  are  closed  to 
subsistence  hunting  and  trapping. 

Note:  There  are  private  land  areas  within 
many  Federal  land  units.  It  is  the 


responsibility  of  the  subsistence  user  to  be 

aware  of  private  inholdings 

— Those  residents  listed  under  eligibility  arc 

the  qualified  subsistence  users. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 


m 
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ElgMRy  dtlHTT*wtion 


BiKfc  Bmt  QMU  5-No  (MMn*w1lon.. 


BrcMm  Bmt  QMU  ^    HmldmU  of  YakuM.. 

Dmt  GMU  .■<    HMMtnti  at  Y^cuM 

(Sort:  QMU  5-^  (MMii*wtk)n 

Moom:  QMU  5-RMidwiit  o(  Yakytrt 


Bat  Shraw.  Rat.  Mouaa,  and  Poreupirwc  QMU  5-No  determinatton . 

Bea*w.  QMU  5— No  (tatwrninaltoii 

Coyote  QMU  5— No  datannlnatton 


Baabntt* 


Unit  5—2  baart,  not  mora  than  1  o(  wtuch  may  ba  a  bkia  w  gladar 
avanr  tour  raguletofy  ywn 


mooaa 


Fox.  FM  (Indudng  Croaa,  Btaefc  and  Silver  PTtaaas):  GMU  5— No 


Haraa  (Snowahoa  and  Arctic):  QMU  5— No  datarmination- 
Ly«»c  QMU  S-No  datanrtnatton 


Martanc  GMU  6    No  datarmlnatfon .«.««..«,«,«-_«.„. 

MWi  and  WiMil.  GMU  5-No  datenwinafcm 

MuBto«K3MU  5-No  dalam*iation 

Ottar  Qand  only):  QMU  5-No  dataiw^iluii 

Raccoon:  QMU  5-No  dalanmnaten 

ScMral  (Had,  Ground  and  Rytng):  QMU  5— No  dalamrinalton.. 

Wotf;  GMU  5-No  detani*waen _ 

WolvaHnac  GMU  S-No  dataniUnatluii 

Cro«r  QMU  5— No  datannlna«on._„ 


Grouaa  (Spnica.  Bkia,  Ruflad  and  Shaip-tailad:  QMU  5-No  detenw-  \  Hunflng-5  per  day.  10  in  possaaaion 


Ptanrtgan  JRocfc.  Willow  and  Whita-tailad:  GMU  S-No  detemwiatioo  ..i  Huntin(f-20  per  day,  40  m  possession 


1  baai 

Nona. 

1  goat  tiy  State  regiatration  permit  only 

Unit  5(A),  aMcapt  Nunatak  Bench— 1  buM  by  ragistrallon  parmn  only. 
The  season  wW  ba  ctoaad  whan  60  buNa  h«w  bean  taiwn  ftom 
the  unit  The  season  wilt  be  dosed  In  that  portion  weat  o(  tha 
Oangeroua  River  when  30  bulls  have  been  taken  ki  that 
Ffom  Oct  15-21  Federal  pubic  landa  will  ba  ctosad  to 
huntng.  except  tor  Heaidents  ol  Yakutat 

Unit  5(A)— Nunatak  Bench 

Unit  5(B)— 1  bun  by  registralton  pannit  only  . 

Trapping— No  In*  ..._ 

Trapping— No  Irr* 

Kkjnttng— 2  C^oyolaa 

Trapping— No  Iknit 

Hunting— 2  Foxes 

Trapping— No  Ikntt 

Hunting— 5  per  day 

Huntkig— 2  Lynx 

Trapping— No  Iknit 

Trapping— No  Imit 

Trapping— No  Smlt 

Trappi»v— No  Imit 

Trapping— No  Imit 

No  IfTiit ,,, , 

fainting— No  Imit 

Trapping — No  imit —._.__..„......___.„_.„ 

Hunting — No  Imit 

Trapping— No  fci* 

Hun*ig— 1  Wolverine 

Trapping^No  Imit     

Hunting — 40  per  day 


Sept  1^Juna30. 

Sapt  1-May31. 
No  open  saaaon. 
Aug.  1-Oaa31. 
Oct  15-Nov.  15. 


Noi 

Sept  1-Nov.  IS. 
July  l^kme  30. 
Nov.  10-May  15. 
Saptl-Apr.  sa 
Dec.  1-Fetx  IS. 
Nov.  1-Feb.  IS. 
Dec.  l-fetx  iSi 
Sept  1-Apr.  30. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Fab.  15. 
Nov.  10-Feb.  15. 
Dec  1-Feb.  15. 
Nov.  10-Feb.  15. 
July  l^luna  30. 
July  1 -June  30. 
July  l-Jurw  30. 
July  1-June  30. 
Nov.  lO-Apr.  30. 
Nov.  10-Feb.  15. 
Nov.  10-Apr.  30. 
Sept  1-Nov.  17  and 

Mar.  1-Apr.  15. 
Aug-l-MaylS. 

Aug-l-MaylS. 


(8)  GMU  8.  Game  Management  Unit  6 
consists  of  all  Gulf  of  Alaska  and  Prince 
William  Sound  drainages  from  the 
center  line  of  Icy  Bay  (excluding  the 
Guyot  Hills)  to  Cape  Fairfield,  including 
Kayak,  Hinchinbrook,  Montague,  and 
adjacent  islands,  and  Middleton  Island, 
but  excluding  the  Copper  River  drainage 
upstream  from  Miles  Glacier,  and 
excluding  the  Nellie  Juan  and  Kings 
River  drainages; 

(i)  Unit  6(A)  consists  of  Gulf  of  A]aska 
drainages  east  of  Palm  Point  near 
Katalla.  including  Kanak,  Wingham,  and 
Kayak  Islands; 

(il)  Unit  6(B)  consists  of  Gulf  of 
Alaska  and  Copper  River  Basin 
drainages  west  of  Palm  Point  near 
Katalla,  east  of  the  west  bank  of  the 


Elgkiiity  detemiination 


Copper  River,  and  east  of  a  line  from 
Flag  Point  to  Cottonwood  Point; 

(iii)  Unit  6(C)  consists  of  drainages 
west  of  the  west  bank  of  the  Copper 
River,  and  west  of  a  line  from  Flag  Point 
to  Cottonwood  Point  and  drainages  east 
of  the  east  bank  of  Rude  River  and 
drainages  into  the  eastern  shore  of 
Nelson  Bay  and  Orca  Inlet; 

(iv)  Unit  6(D)  consists  of  the 
remainder  of  Unit  6; 

(v)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified. 

(A)  The  Goat  Mountain  goat 
observation  area,  which  consists  of  that 
portion  of  Unit  6  bounded  on  the  north 
by  Miles  Lake  and  Miles  Glacier,  on  the 


south  and  east  by  Pleasant  Valley  River 
and  Pleasant  Glacier,  and  on  the  west 
by  the  Copper  River,  is  closed  to  the 
taking  of  moimtain  goat; 

(B)  The  Heney  Range  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(C)  south  of  the  Copper  River 
Highway  and  west  of  the  Eyak  River,  is 
closed  to  the  taking  of  mountain  goat; 

NotK  There  are  private  land  areas  within 

many  Federal  land  units.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings. 

— Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determinatioD"  indicates  open  to 

Alaska  rural  residents. 

(vi) 


Black  Bew: 

QMU  «-Unlt  6(A)-neak>Bnts  o»  YMutat 

GMU  »-tMl  e  (B)  and  (q    naakiains  of  Urtt  6  (B)  Md  (q! 
except  rmiuva. 

QMU  6-Unii  e<D)-Raaidants  o4  Chenaga  Bay  and  Tatltlek_ _ 

Deer  QMU  6-No  dalarmlnalluii 

Goats: 

QMU  6-Unlt  6  (A)  and  (B)-No  deterrninathiw 


Baglmits 


Unit  6(A)— 1  bear 
Unit  6  (8).  (0-1 

Unit  6(D)— 1  bear- 


Unit  6—4  deer  however,  antarlaaa 
Nov.  1— Dec  31 


deer  may  ba  tafcaa  only  mm 


Umi  C  (^  (B)-t  9Mfl  by  lagialrateM  pannit  ofriy. 


Open  season 


Sapt  1 -June  30. 
Sept  1-JWW30. 

Sapt  l-Junaaa 
Auo.  1-Oac  31. 


Aug.  lO-Jaa  »1. 
Aug.  20->tan.  31. 
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EligibiNty  determination 


Bag  limits 


Open  season 


QMU  6— Unit  6  (C)  and  (D>— Rural  residents  of  Unit  6  (Q  and 
(D). 


Bat  Shraw,  Rat  Mouse  and  Porcupine:  GMU  6— No  detarmir\ation 

Beaver  GMU  8— No  determination 

(Doyote:  GMU  6 — No  determination _ 


Fox,  Red  finduding  Cross,  Black  and  Sitver  Phases).  GMU  6— No 
determinatioa 

Hares  (Snowshoe  and  Arctk;):  GMU  6— No  determinatwn „.... 

Lynx:  GMU  6 — No  determination 


Marten:  GMU  6— No  determination 

Mink  and  Weasel:  GMU  6— No  determination „..„ 

Muskrat  GMU  6 — No  detennination „ 

Otter  (land  only):  GMU  6— No  determination 

Raccoon:  GMU  6 — No  deterrmrwtion 

Squirrel  (Red.  Ground,  Flying):  GMU  6— No  determination . 


Wolf.  GMU  6— Residents  of  Units  6,  9,  10  (Unimak  Island  only).  11. 

13,  and  16—26. 
Wolverirw:  GMU  6 — No  determinatk>n 


Oow:  GMU  6— No  doterminatkjn . 


Grouse  (Spruce,  Blue,  Ruffed  and  Sharp-tailed):  GMU  6— No  deter- 
mination. 

Ptannigan  (Rock.  Willow  and  White-tailed):  GMU  6— No  detennina- 
tion. 


GMU  6(D)  (subareas  822,  623,  624,  828,  829,  830.  879  only)-1  goat 
t>y  Federal  registration  permit  only.  The  taking  of  goats  or>  Federal 
pubKc  land  in  GMU  6(D),  subareas  823  and  824,  is  ck>sed  except 
to  njral  resklents  of  QMU  6(C)  and  6(D).  The  season  will  be  ctosed 
«rhen  harvest  levels  are  reached. 

Unit  6(C)  and  remainder  of  Unit  6(D) 

No  limit „ 

Trapping— 20  per  season 


Unit  6  (A),  {D>— Wunting— 2  Coyotes 

Unit  6(A)— Trappir>g— No  limit ™. 

Unit  6(B)— Hunting— No  limit 

Unit  6(B)— Trapping— No  limit 

Unit  6(C)— Sooth  of  the  Copper  River 
Heney  Range — Hunting — No  limit 

Trapping — No  limit 

Unit  6(C)— Remainder— Hunting— No  limit . 
Trapping— No  linrvt . 
Hunting — 2  Foxes .. 
Trappirig— No  limit . 
Hunting — No  Mmit... 

Hunting— 2  Lynx 

Trapping — No  limit. 
Trappir>g — No  Nmit . 
Trapping — No  limit 
Trapping — No  limit. 
Trapping — No  limH . 

No  Nmit ™ 

Hunting — No  limit 

Trapping— No  limit 

Hunbng— 2  Wolves 

Trapping — No  limit 

Hunting— 1  Wolverine.. 

Trapping — No  limit „ 

Hunting— 40  per  day.... 


Highway  and  east  of  the 


Hunting— 5  per  day,  10  in  possession . 


Hunting— 20  per  day,  40  In  possession . 


No  open  season. 
July  1-June  30 
Feb  1-Mar  31 
Sepl  1— Apr  30. 
Nov   10-Mar  31. 
July  1  -June  30 
Nov   10-Apr  30 
July  1  —June  30. 

Nov  10-Mar  31. 
July  1  —June  30. 
Nov  10-Mar  31 
Nov  1-Feb  15 
Nov  10-Feb  28 
July  1— June  30. 
Dec  1&-Jan  15. 

Nov  10-Jan  31, 
Nov  10-Jan  31. 
Nov  10-June  10. 
Nov  10-Mar  31. 
July  1  -June  30 
July  1-June  30 
July  1-June  30 
Aug  10-Apr  30 
Nov  10-Mar  31. 
Sepl  1— Mar  31. 
Nov  lO-Feb  28, 
Sept.  1-Nov  17  and 

Mar  1-Apr.  15, 
Aug  i-May  15. 

Aug  l-May  15 


(7)  GMU  7.  (i)  Game  Management  Unit 
7  consists  of  Gulf  of  Alaska  drainages 
between  Gore  Point  and  Cape  Fairfield, 
including  the  Nellie  Juan  and  Kings 
River  drainages,  and  including  the  Kenai 
River  drainage  upstream  from  the 
Russian  River,  the  drainages  into  the 
south  side  of  Tumagain  Arm  west  of 
and  including  the  Portage  Creek 
drainage,  and  east  of  150*  W.  long.,  and 
all  Kenai  Peninsula  drainages  east  of 
150°  W,  long.,  from  Tumagain  Arm  to 
the  Kenai  Riven 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified: 

(A)  The  Portage  Glacier  Closed  Area 
in  Unit  7.  which  consists  of  Portage 
Creek  drainages  between  the 
Anchorage-Seward  Railroad  and  Placer 


Creek  in  Bear  Valley,  Portage  Lake,  the 
mouth  of  Byron  Creek,  Glacier  Creek 
and  Byron  Glacier,  is  closed  to  hunting; 
however,  migratory  birds  and  small 
game  may  be  hunted  with  shotguns  after 
September  1; 

(B)  The  Exit  Glacier  Closed  Area  in 
Unit  7,  which  consists  of  the  south  side 
drainages  of  the  Resurrection  River 
downstream  from  the  mouth  of  Redman 
Creek,  and  Resurrection  Bay  drainages 
between  the  mouth  of  the  Resurrection 
River  and  the  mouth  of  Lowell  Creek,  is 
closed  to  the  taking  of  big  game; 

(C)  The  Cooper  Landing  Closed  Area, 
which  consists  of  that  portion  of  Units  7 
and  15  bounded  by  a  line  from  the 
junction  of  the  Sterling  Highway  and  the 
Chugach  National  Forest  boundary,  then 
along  the  national  forest  boundary  to 
Thurman  Creek,  then  southeasterly 


along  Thurman  Creek  and  the  northeast 
side  of  Trout  Lake,  then  to  the 
confluence  of  Juneau  Creek  and  Falls 
Creek,  then  easterly  along  Falls  Creek 
and  the  North  Fork  of  Falls  Creek  and 
over  the  connecting  saddle  to  Devils 
Creek,  then  southeasterly  along  Devils 
Creek  to  its  confluence  with  Quartz 
Creek,  then  southwesterly  along  Quartz 
Creek  to  the  Sterling  Highway  and  then 
to  the  point  of  beginning,  is  closed  to  the 
taking  of  Dall  sheep  and  mountain  goat; 

Note:  Ther^  are  private  land  areas  within 
many  Federal  land  units.  It  is  the 
responsibility  of  the  subsislence  user  to  be 
aware  of  private  inholdings. 
—Those  residents  listed  under  eligibility  are 

the  qualified  subsislence  users. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents 

(iii) 


Eligibility  ctetarminatkMi 


Black  Bear  QMU  7— No  datarminatkxi - 

Goata:  GMU  7— Raaidenta  ol  Port  Graham  and  English  Bay 

Bat  Shraw,  Rat  Mouaa,  and  Porcupine:  QMU  7— No  detarminatxxi . 

Beaver  QMU  7— No  datarmkiatton 

Coyote:  QMU  7— No  determinatton _.. 


Fox,  Red  Ondudlng  Croea.  Black  and  Silver  Phaaes):  GMU  7— No 

dalarminatlon. 
Haraa  (Snowahoa  and  Arclto):  QMU  7— No  detenninatton 


Unit  7—3  beara.- 

None ™. 

No  IknH 

Trapping— 20  par  aaaaon . 

HunCng— No  •*"* 

Trapping— No  Smlt 

Hunting— 2  loxas — 

Trapping— 1  Fox 

Hunting— No  limit 


Bag  limits 


Open  season 


July  1^une  30 
No  open  season. 
July  1-June  30. 
Feb  1-Mar.  31. 
Sept  t-Apr.  30 
Nov.  10-Fab.  28. 
Nov  1-Fab.  15 
Nov  10-Fab  28. 
July  1-June  30. 
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ElgNRy  detarmlnatkxi 


Mvian:  GMU  7— No  (MarminMon. 


Mink  and  WmmI:  GMU  7-No  (Mam*wtlon. 

Murtirtt  GMU  7-No  drtwmtnaMun 

Ottw  Oam  oiUy):  GMU  7-No  (MKiTiinctlon„ 
Raccoon:  GMU  7— No  datacmtnaaoo.. 


Sqi*Tat  (H«l.  Ground,  Flying):  GMU  7-No  drtermination ! 
Wo«:  GMU  7-Nd  dotanninaaon 


Wo*varin«  GMU  7-No  detemUnatton., 
Crour  GMU  7-No  datartrHnaHun 


Grouaa  (Spnic*.  Oua.  Ruftad  and  Sharp-ttfled):  GMU  7-No  drter- 


Baglmtta 


Tra(]pins— No  Imit 

Trapping— No  knit... 
Trappino— Nolroit-.. 

Trapping— No  limit 

No  Unlit 


Hunflng— No  In* 

Trappino— No  *«» 

Hunting— 1  Woif 

Trapping— No  InM 

Hunting— 1  Woivwina. 

Trapping— No  knit 

Hundng— 40  par  day- 


Hunting— 15  pv  day,  30  in  possession. 

PtamiigBn  (Roe*,  WBcmt  and  WWta-tailed):  GMU  7— No  dotermina-  [  Hunting— 20  par  day.  40  in  possession . 
tion. 


Openaeaaon 


Nov.  10-Uan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-May  15. 
Nov.  1 0-f  ab.  28. 
Juiy  l^iunaao. 
Juty  1-Juna  30. 
Juiyl-Juneao. 

Aua  10-Apr.  aa 

Nov.  10-fatL  28. 
Sept  1-Mar.  31. 
Nov.  10-Fab.  28. 
Sept  1-Nov.  17  and 

Mar.  1-Apr.  15. 
Aug.  10-Mar.  31. 

Aug.  10-Mar.  31. 


(8)  GMU  &  (i)  Game  Management  Unit 
8  consists  of  all  islands  southeast  of  the 
centeriine  of  Sbelikof  Strait  including 
Kodiak,  Afognak,  Whale,  Raspberry, 
Shuyak,  Spruce.  Marmot.  Sitkalidak, 
Amook,  Uganik,  and  Chirikof  Islands, 


the  Trinity  Islands,  the  Semidl  Islands, 
and  other  adjacent  islands; 

Note:  There  ar«  private  land  areas  within 
many  Federal  land  nnits.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inhoidings. 


—Those  residents  listed  onder  eligibility  ar» 

the  quahfied  subsistence  users. 
— "No  determination"  indicates  open  to 
Alaska  rural  residents. 

(ii) 


BigMBy  detenninattoo 


CarixM:  GMU  8— No  detennination. 
Dear  GMU  8— aasidanis  of  Unit  8.. 


Bat.  Shfwr.  Ral.  Mouaa.  and  Porcupinft  GMU 

Beavar  GMU  *-No  delanninalion 

Coyote:  GMU  8-No  datennifiallon 


DttQ  HfTmS 


8— No  determination . 


Fox,  Red  (Indudhig  Cross.  Biacit  and  SiJver  Ptias«):  GMU  8— No" 
determinaflon. 


Haraa  (Snowshoe  and  Arclic):  GMU  8— No  detemwiation 

Marian:  GMU  8-No  detennination 

Mink  and  Weasel:  GMU  8— No  determinaJion 

Muakrat  GMU  8— No  deterwiiwlluii 

Ottar  (land  only):  GMU  8-No  detennination.. 
Raccoon:  GMU  8— No  detanranalioa^ 


Sqwnel  (Red,  Ground  and  Flying):  GMU  8— No  detemiinationZI 

Wolt  GMU  8— No  deteniiiiwBur> 

WotvwinK  GMU  8-No  detanrtnMon. 

Crow:  GMU  8-No  dalanninaiion 

Pta.        -  (Rock,  WHksw  and  White):  GMU  8-No  detennination.. 


Hunting — No  limit 

Unit  ft— mat  portion  o(  Kodiak  Island  nortti  o(  the  access  road  Irom 
Port  Ijons  to  Crescent  l^e  (57'  52-  N.  lat,  152*  58'  W.  tong.). 
and  east  of  a  Una  iroro  the  outtat  oi  Craacant  Lake  to  Mount 
Ellison  Peak  and  from  Mount  Ellison  Peak  to  Pokati  Point  at  Whaie 
Passage,  and  that  portion  of  Kodiak  laiwd  north  oi  a  Una  trom 
Sequel  Point  to  Pasagshak  Pass,  and  nortti  of  the  area  draining 
mto  Ugak  Bay  east  of  a  line  trom  the  mouth  of  Sattery  Creek  to 
Crag  Point— 1  deer  however,  antierless  deer  may  be  taken  only 
from  Oct  1-Oct  31  . 

Unit  a— that  portion  of  Kodiak  Island  east  of  a  lina  from  the  mouth  of 
Sattery  Creek  to  Crag  Pomt  draining  Into  Ugak  Bay,  and  south  of  a 
ime  kom  Sequel  Pomt  to  Paaagahak  Paaa— 1  dear;  however, 
antieriesa  deer  may  be  taken  only  from  Oct  1-Oet  31. 

Remainder  of  Unit  8—  5  deer,  however,  antl«1eas  dear  may  be 
taken  only  from  Sept  1 5-Jan.  7. 

No  limit 

Trapping— 30  Beaver  per 

Hunting— 2  Coyotee 

Hunting— 2  Foxes 


Openaeason 


July  1-June  30. 
Aug.  1-OCL31 


Hunting— No  Imit 

Trapping— No  lirnU . 

Trapping— No  limit 

Trapping— No  limit 

Trapping— No  knit 

No  limit 

HunUng— No  Nmrt 

Trapping— No  limit 

Hurrtng— 2  Wolves  ..._. 
Hunting— 1  Wolvenne.. 
Trapping— No  Iknit.™. 
Hunting— 40  per  day.._ 


20  par  day,  40  in  possession 


Aug.  1-Oec.  15. 


Aug.  l-vJart  7. 

July  1-June30. 
Nov.  10-Apr.  30. 
Sept  1-Apr.  30. 
Now.  1-feb.  15. 
Tr^iping— No  limit 
Nov.  10-Mar.  31. 
JUiy  l^June  30. 
Nov.  10-NJea  31. 
Nov.  10-Jaa  31. 
Nov.  10-Juna  10. 
Nov.  lO-Owt  31. 
July  1->kjne  30. 
Juty  I^June  30. 
July  1-0una3a 
Aug.  10-Apr.  3a 
Sept  1-Mar.  31. 
Nov.  lO-fett  28. 
Sept  1-Nov.  17  and 

Mar.  1-Apr.  15. 
Aug.  10-Apr.  30. 


(9)  GMU  9.  Game  Management  Unit  9 
consists  of  the  Alaska  Peninsula  and 
adjacent  islands,  including  drainages 
east  of  False  Pasa.  Pacific  Ocean 
drainages  west  of  and  excluding  the 
Redoubt  Creek  drainage,  drainages  into 
the  south  side  of  Bristol  Bay.  drainages 
into  the  north  side  of  Bristol  Bay  east  of 


Etolln  Point  and  including  the  Sanak 
and  Shumagin  Islands; 

(i)  Unit  9(A)  consists  of  that  portion  of 
Unit  9  draining  into  Shelikof  Strait  and 
Cook  Inlet  between  the  southern 
boundary  of  Unit  16  (Redoubt  Creek) 
and  the  northern  boundary  of  Katmai 
National  Park  and  Preserve: 


(ii)  Unit  9(B)  consists  of  the  Kvicfaak 
River  drainage; 

(iii)  Unit  9(C]  consists  of  the  Alagnak 
(Branch)  River  drainage,  the  Nakndc 
River  drainage,  and  all  land  and  water 
within  Katmai  National  Park  and 
Preserve; 
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(iv)  Unit  9(D)  consists  of  all  Alaska 
Peninsula  drainages  west  of  a  line  from 
the  southernmost  head  of  Port  Moller  to 
the  head  of  American  Bay,  including  the 
Shumagin  Islands  and  other  islands  of 
Unit  9  west  of  the  Shumagin  Islands; 

(v)  Unit  9[E]  consists  of  the  remainder 
of  Unit  9; 

(vi)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified. 

(A)  In  Unit  9  in  the  McNeil  River  State 
Game  Sanctuary,  the  McNeil  River 
drainage,  Mikfik  Creek  drainage,  and  all 
drainages  into  McNeil  Cove  from 
Akjemguiga  Cove  to  McNeil  Head,  are 
closed  to  hunting,  and  the  remainder  of 


the  McNeil  River  State  Game  Sanctuary 
and  contiguous  tidelands  are  closed  to 
brown  bear  hunting;  access  to  the 
sanctuary  Is  by  permit  only  issued  by 
the  State  of  Alaska; 

(B)  Unit  9(E)  is  closed  to  the  taking  of 
Canada  Geese; 

(C)  that  portion  of  Unit  9  extending 
south  and  east  of  McNeil  River  State 
Game  Sanctuary  to  the  boundary  of 
Katmai  Natonal  Park  and  Preserve,  and 
including  any  State  land  within  the 
boundaries  of  Katmai  National  Park  and 
Preserve,  is  closed  to  brown  bear 
hunting; 

(vii)  The  following  areas  are  closed  to 
the  trapping  of  furbearers  for 
subsistence  as  indicated;  The  drainages 


of  McNeil  River,  Mikfik  Creek  and  all 
other  drainages  into  McNeil  Cove  which 
extends  from  Akjemguiga  Cove  on  the 
north  to  McNeil  Head  on  the  south, 
located  at  the  head  of  Kamishak  Bay,  in 
the  lower  Cook  Inlet  are  closed  to 
trapping;  access  to  the  McNeil  River 
State  Game  Sanctuary  is  by  permit  only; 

Notr.  There  are  pnvate  land  areas  within 
many  Federal  land  units.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  privale  Inholdings. 
— Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(viii) 


Ehgibiiity  determination 


Bag  hmtts 


Ope^  season 


Black  Bear  GMU  9— No  determinatton 

Brown  Bear 

GMU  S— Unit  B(A),  (O,  and  (0)— No  subsistence. 

GMU  »— Unit  9(B>— Restdento  oi  Unit  9(B) 


GMU  9— Unit  9(E)— Residents  oi  Chignik  Lake,  Ivanof  Bay  ar>d 
Perryville. 

Caritxxj: 

GMU  9— Unit  9(A)  and  (B)— flesklents  of  Units  9(A),  (B),  (C), 
and  17. 

GMU  9— Unit  9(C)— Residents  of  Units  9(B),  (C).  17  and  resi- 
dents of  Egegilc 

GMU  9— Unit  9(D)— Resklents  of  Unit  9(D)  and  residents  of 
False  Pass  and  Unit  10  (Unimak  Island  only) 

GMU   9— Unit  9(E)— Residents  of  Nelson   Lagoon  and  Sand 
Point 

Sheep:  GMU  9 — No  determlnatran 

Moose: 

GMU  9— Unit  9(A),  (B),  (C).  (E)— Residents  of  Unit  9(A).  (B),  {€). 
(E). 


GMU  9— Unit  9(0)— No  8Ut>sistence . 


Bat  Shrew,  Rat  Mouse  and  Porcupine:  GMU  9 — No  deterrrwialion  . 

Beavar  GMU  9 — No  determinatton 

Coyote:  GMU  9— No  deferminatton „ 


Fox,  Arctic  (Bkie  and  White):  GMU  9— No  determinatwn . 


Fox,  Red  0"ckiding  Cross,  Black  and  Silver  Phases):  GMU  9— No 
determinatkxt 


Hares  (Snowshoe  and  Arctic):  GMU  9— No  determination. 
Lyruc  GMU  9 — No  determination „ 


Ur*  9(B)— 1  bew  every  four  regulatory  years 


Unit  9  (E)— 1  t>ear  (Federal  registration  pennit  is  required  May  10- 
May  25  (odd  years  only)  and  Oct  7-Oct  21  (even  years  only) 
Remainder  of  Unit  9 No  open  season 


July  1-June3a 


Oct  1-Oct  21  (odd 
years  or\ly)  and  May 
10-May  25  (even 
years  on»y) 

Oct  7-Oct  2'  and 
May  10-May  26 


Units  9(A),  (B)  and  (E)— 4  caribou;  however,  no  n>ore  than  2  caribou 

may  be  taken  Aug.  lO-Aug.  31  and  no  more  than  i  caribou  may 

be  taken  Sept  1  -Nov  30 
Unit  9(C) — 4  carltou;  however,  no  more  than  2  caribou  may  t*  taken 

Aug.  10-f^ov.  30.  A  Federal  registratxw  permit  is  required  Aug  10- 

Nov  30 
Umt  9(D)  and  Unit  10.  Unimak  Island  only— 1  bull  (Federal  la'xte  are 

dosed  to  the  hunting  of  caritxju  except  by  rural  Alaska  residents  oi 

Unit  9(D)  and  10  (Unimak  Island  only). 


Aug  iCV-Mar  31. 


Aug.  10-Mar  31. 


Aug  10-Sept  30  and 
Dec  1-Mar  31. 


Unit  9—1  ram  with  %  curl  horn «_ 


umi  9(A)— 1  bull.. 


Untt  9(C)— that  portion  draining  imo  the  Naknek  Rjver— 1  moose: 
however,  antierless  moose  may  be  taken  tjy  registration  permit 
only  trom  Dec.  1— Dec.  31. 

Unit  9(C)— Remakider— 1  n>oo«e  may  be  taken  only  from  Dec.  1- 
Dec.  31. 

Unit  9(D) — 

Unlt9(E>— 1  bun — - 


Ho  limit 

Trapping— *0  tMaver  par  aeaaon . 

Hunting— 2  Coyotes 

Trapping— No  limit _ 

Hunting — No  limit _ — 

Trapping — No  Umlt «....- 

Huntir)g— 2  Foxes 


Marten:  GMU  9 — No  determinatton 

Mink  arxl  Weasel:  GMU  9 — No  determinatkyi 

Muskrat  GMU  9 — No  determination 

Otter  (land  only):  GMU  9— »*)  determination „ 

Raccoon:  GMU  9— No  determinatton 

Squirrel  (Red,  Grourxl  and  Flyir>g):  GMU  9— No  determinatton.. 


Wolf:  GMU  9— Resklents  of  Unit  9  ...... 

Wolverine:  QMU  9— No  determlnatton.. 


Hunting— No  fcnit 

Hunting— 2  Lynx„ _ 

Trappk>g — No  limit 

Trapping — No  limit _ 

Trapping — No  limil _ 

Trappirtg — No  limlf 

Trapping — No  limit _ 

No  limit 

Hunting— No  Umlt 

Trapping — No  limit 

Hunting— 10  Wolves... 

Trapping — No  kmit 

HunOng— 1  Wolverkw. 


..j  Aug.  10-5ept  20. 

Sept  1-SepL  15. 
Umt  9(B>-1  bun 
Sept  1-Sept  iSand 

Dec  1-Oec  3V 
Sept  1-Sepl  15  and 

Dec.  1-Dec  31 

Sept  1-Sept  15  and 
Dec  1-Dec  31. 

No  open  aeaaon 

Sept  1-Sapt  ISand 
Dec  1-Oec.  31. 

July  I-Junasa 

Jwv  1-Mar  31. 

Sept  1-Apr  30. 

Hon  10-Mw  31. 

Dec.  1-Mar  15 

Nov  10-Fab  28 

Nov.  1-feb.  15 

Trapping — No  tmil 

Nov.  10-Fab.  28 

Juty  l^kjne  30 

Nov  10-Feb  28. 

Nov.  lO-Feb.  28. 

Nov.  10-Feb.  28. 

Nov.  10-Fat>  28. 

Nov.  10-Ouna  10. 

Nov.  10-Mar  31. 

July  1-Juna30. 

July  l^iunaSa 

July  I^JunaSO. 

Aug.  10-Apr.'30. 

Nov.  10-Mar.  31. 

Sapl  1-Mar  31. 
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EUgMlity  datermination 


Bag  limitB 


Open  season 


Crow:  QMU  9— No  detamiinatiori . 


Trapptng — No  limrt 

Hunting — *0  per  day.. 


Hunting— 15  per  day.  30  in  possession., 


Grouaa  (Spruce,  Blue.  Ruffed  and  Sharp-tailed):  GMU  »— No  deter- 

nwiation. 
Ptarmigan  (Rock,  Willow  and  White-tailed):  GMU  9— No  determina-     Hunting— 20  per  day  40  in  possession., 

tlon. 


Nov.  10-Feb.  28. 
Sept  1-Nov.  17  and 

Mar.  1-Apr.  15. 
Aug.  lO-Apr.  30. 

Aug.  1-May  15. 


(10)  GMU  10.  Game  Management  Unit 
10  consists  of  the  Aleutian  Islands, 
Unimak  Island  and  the  Pribilof  Islands; 

(i)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified. 


(A)  Unit  10,  except  Unimak  Island,  is 
closed  to  the  taking  of  Canada  Geese; 
and 

(B)  Otter  Island  in  the  Pribilof  Islands 
is  closed  to  hunting; 

Note;  There  are  pnvate  land  areas  within 
many  Federal  land  units.  If  is  the 


responsibility  of  the  subsistence  user  to  be 

aware  of  private  inholdings. 

— Those  residents  Usted  under  eligibility  are 

the  quahfied  subsistence  users. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(ii) 


E1igit)ility  determination 


Bag  Kmits 


Open  season 


Caribou: 

GMU  10— Unit  10  Unimak— Residents  of  False  Pass  Island Unit  10— Unimak  Island  only— 1  txill.. 

Unit  10 — Umnak  island  only 

GMU  10 — Remainder  of  Unit  10— No  determinatwi Umt  10— Remainder— No  limit 

Bat,  Shrew,  Rat  Mouse  and  Porcupine:  GMU  10— No  determination       No  limrt    „ 

Coyote:  GMU  10— No  determmatwn Hunttng— 2  Coyotes . 

Trapping — No  limit „.„„„„„_„„ 

Fox,  Arctic  (Bkje  and  White  Phase):  GMU  10— No  determinatksn Hunting— No  limit 


Fox.  Red  fmckxling  Cross,  Black  and  Silver  Phases):  GMU  10— No 
determination. 


Harea  (Snowahoe  and  Arctic):  GMU  10— No  determination. 

Mink  and  Weasel:  GMU  10— No  determination 

Muskrat  GMU  10— No  determination 

Otter  (land  only):  GMU  10— No  determinatioo 

Raccoon:  GMU  10— fto  determination 


Hunting — 2  Foxes . 


Squrrel  (Red.  Ground  and  Flying):  GMU  10— No  determination. 


Wolf:  GMU  10— Residents  of  Unimak  Island  Only.. 
Wolverine:  GMU  10— No  determination 


Corrtxxant  GMU  10— No  determination 

Ptamigan  (Rock,  Wiltow  and  White-lailed): 
tion. 


GMU  10— No  determina- 


Hunting — No  limit 

Trapping — No  limrt   

Trapping — No  limrt  „._.... 

Trapping — No  limit ..„.._.... 

No  iimrt  „..„... 

Hunting — No  limrt 

Trapping — No  limrt ™. 

Hunting — 2  Wolves  „.„.. 

Trapping — No  limrt  ™...„„ 

Hunting — 1  Wolvenne 

Trapping— No  limrt 

No  limrt  

20  per  day,  40  in  possession . 


Sept.  1-Mar.  31, 
No  open  season. 
July  1-June  30. 
July  1-June  30. 
Sept  1-Apr.  30. 
Nov.  10-Mar.  31. 
July  1-June  30. 
Trappir)g— No  limit 
Nov.  10-Feb.  28. 
Nov.  1-Feb.  15. 
Trapping — No  limit 

July  l^une  30. 
Nov.  10-Feb.  28. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
July  1-Jurw  30. 
July  1-June  30. 
July  1-June  30. 
Aug.  10-Apr.  30. 
Nov.  10— Mar.  31. 
Sept  1-Mar.  31. 
Nov.  10-Feb.  28. 
July  1-June  30. 
Aug.  10— Apr.  30. 


(11)  GMU  11.  (i)  Game  Management 
Unit  11  consists  of  that  area  draining 
into  the  headwaters  of  the  Copper  River 
south  of  Suslota  Creek  and  the  area 
drained  by  all  tributaries  into  the  east 
bank  of  the  Copper  River  between  the 


confluence  of  Suslota  Creek  with  the 
Slana  River  and  Miles  Glacier; 

Note:  There  are  private  land  areas  within 

many  Federal  land  units.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings. 


— Those  residents  listed  under  eligibility  are 
the  quahfied  subsistence  users. 

— "No  determination"  indicates  open  to 
Alaska  rural  residents. 

(ii) 


Eligibilrty  determination 


Bag  limits 


Black  Bear  GMU  11— No  detemiination unrt  11— 3  bears 


Caribou:  GMU  11— Mentasta  Herd— Residents  of  Unrts  11.  12  (along 
Nabesna  Road),  and  13  (A)-(D). 


Sheep:  GMU  11— fleskJents  of  Chisana.  Chistochina,  Chrtina,  Copper 
Center,  Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  McCarthy 
Road,  Mantasta  Lake,  Mentasta  Pass  (milepost  79-110).  Nebesna 
Roed.  Siana.  McCarthy/South  Wrangell/ South  Park.  Tazlina.  and 
Tonsma,  hoioevar,  No  subsistence  tor  Cantwell,  east  Glenn  High- 
way (milepoat  110-180),  and  to  milepost  14  on  the  Lake  Louise 
Road.  Homaataad  North,  Homestead  South,  Lake  Louise,  Paxson, 
Sourdpugh,  Tanacroas,  Tok.  and  west  Glenn  Highway  (milepost 
78-110). 

Mooaa:  QMU  11— flasidents  of  Unrt  11,  Residents  of  Unrt  12  (atong 
'■-"--  -|  Road),  and  GMU  13  (A)-<D). 


Unrt  11  —  1  CmII  by  Federal  registratkxi  permrt  only.  SO  t>uil8  may  t)e 
taken  m  Unrts  1 1  and  12  combined.  (Source  of  permrts-Wrangel-St 
Elias  National  Park,  mile  105.5  Okj  Richardson  Highway,  Copper 
Center,  or  the  Slana  Oistnct  Station,  Slana). 

Unit  11—1  sheep 


Unrt  11—1  bull.. 


Open  season 


July  1-June  30. 
Aug.  10-Sept  30. 


Aug.  10-Sept  20. 


Sept  l-Sept  M. 
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EligibiUty  determination 


Bag  Kmrts 


Open  season 


BaL  Shrew,  Rat  Mouse,  and  Porcupine:  GMU  1 1— No  determination .. 

Beaver  GMU  11— No  determinaton 

Coyote:  GMU  11— No  determination „ 


Fox.  Red  (including  Cross,  Black  and  Silver  Phase):  GMU  11— No 
detemmation. 

Hares  (Snowshoe  and  Arctic):  GMU  11— No  determination 

Lyrot  GMU  11— No  determinaton _ 


Marten;  GMU  11— No  delannination 

Mink:  GMU  11— No  determinaton „ 

Muskrat  GMU  11— No  determirMition _.. 

Ottar  (land  only):  QMU  11— No  determination 

Raccoon:  QMU  11— No  determination 

Squinel  (Red,  Ground,  Flying):  GMU  11— No  determination 


Wolf:  GMU  1 1— Residents  of  Unit  1 1 

Wolvenne:  GMU  11 — No  determination,. 


Grouse  (Spnjce.  Blue,  Ruffed  and  Sharp-tailed):  GMU  11— Residents 

of  Unrt  11. 
Ptarmigan  (Rock,  Willow  and  Whrte-Uiled)   GMU  11— Residents  of 

GMU  11  11, 


No  arTnt 

Trapping — 30  Beaver  per  season. 

Hunting— 2  Coyotes 

Trapping — No  limrt 

Hunting — 2  Foxes 
Trapping— No  limrt. 
Hunting — No  limrt... 

Hunting — 2  Lynx 

Trapping  No  kmit.. 
Trapping — No  Kmit. 
Trapping — No  limrt. 
Trapping — No  limit . 
rapping— no  »fTifT . 

No  limrt 

Hunting— No  limit. 

Trapping — No  limit 

Hunting — No  Hmlt 

Trapping— No  hmh , 

Honbng— 1  Woh«rina_ 

Trapping — No  hmrt 

1 5  par  day,  30  in  possession . 


20  per  day,  40  in  possession , 


July  1-Jurw  30, 
Nov   10-Apr  30. 
Sept  1-Apr,  30, 
Nov  10-Mar  31. 
Nov  1-Feb  15. 
HcM  10-Fab  28. 
July  1-June  30. 
Dec  15-Jan.  15. 
Dec.  l5->Jan  15 
Nov  10-Jan.  31. 
Nov  10-Oan.  31. 
Nov.  10-June  10. 
Nov  10-M*  31. 
July  1-Juna  90 
July  1-OuneX 
Juty  1-June  30 
Aug.  10-Apr  30. 
Nov  10-Mar  31 
Sept  1-Mar  31 
Nov  10-Fab  28. 
Aug  10-Mar  3. 

Aug  lO-Mar  31 


(12)  GMU  11  12.  (i)  Game 
Management  Unit  12  consists  of  the 
Tanana  River  drainage  upstream  from 
the  Robertson  River,  including  all 
drainages  into  the  east  bank  of  the 
Robertson  River,  and  the  White  River 


drainage  in  Alaska,  but  excluding  the 
Ladue  River  drainage; 

Note:  There  are  private  land  areas  within 
many  Federal  land  tmits.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdingB. 


— TTiose  residents  listed  under  eligibility  are 
the  qualified  subsistence  users. 

— "No  determination"  mdicates  open  to 
Alaska  rural  residents. 

(ii) 


EUgfeiRty  determination 


Bag  limits 


-t- 


Open  season 


Black  Bear:  GMU  12— No  determination 

Carilxju: 

GMU   12— Netehma  Herd— Residents  of  Northway  and  Tetlin 
Nelchlfw:  GMU  1 2— Mentasasta  Herd— No  determination 


GMU  12— Oiisana  Hard— No  determination.. 


Moose: 

GMU  12— Unrt  12  south  of  a  line  from  Noyes  Mountain,  south- 
east of  tt>e  confluence  of  Tatschunda  Creek  to  Nabesna 
River— ReskJents  of  Unrt  1 1  north  of  62nd  parallel  and  exclud- 
ing BLM  peroals  ol  north  and  south  Slana:  and  residents  of 
Units  12,  13(A)-{0)  and  resklenta  of  Dot  Lake. 
GMU  12— Unrt  12  east  of  the  Nabesna  River,  south  of  the  winter 
trail  from  Pickerel  Lake  to  the  Canadian  Border— Residents  of 
Unit  12. 
GMU   12— Remainder  of  Unrt   12— ReskJents  of  Unrt  12  and 
rasidanis  of  Dot  Lake  and  Mentasta  Lake 
Bat  Shrew,  Rat  Mouse  and  Porcupine:  QMU  12— No  determination ... 

Beaver  GMU  12— No  determ»ialion 

Coyote:  GMU  12— No  determination „ . 


Fox,  Red  (including  Cross.  Black  and  Silver  Phases):  GMU  12— No 
determinatxyi. 


Hares  (Sr>ow8hoe  and  Arctk:):  GMU  12— No  determination.. 
Lynx:  GMU  12— hto  determination 


Marten:  GMU  12— No  determlnatkxi 

Mink  and  Waaset:  QMU  12— No  datemiinatk>n 

Muskrat  GMU  12— No  datenninabon „_ 

Otter  (land  only):  GMU  12— No  detarminatwn _. 

Raccoon:  GMU  1 2— No  determination 

Squirrel  (Red,  Qround  and  Flying):  QMU  12-No  determinatxjn . 

Wolf:  GMU  12    naaidants  of  U»*t  12 

Wolverine:  GMU  12— No  determination _ 


Qfousa  (Spruoa,  Blua,  Rutted  and  8han>-tailed):  QMU  12-No  detar- 
minalion. 


Unrt  12— 3  bears. 


Unrt  12— that  portion  west  of  the  Nat>esna  River  wrthin  tt>e  drainages 
of  Jack  Creek.  Plannum  Creek  and  Totschunda  Creek— 1  boH  by 
Federal  registration  permrt  only:  up  to  50  bulls  may  be  taken  in 
Units  1 1  and  12  combined 

Rematrxler  ol  Unrt  12—1  txiU;  how«ver,  1  caribou  of  erther  sex  may 
be  taken  by  a  Federal  registration  permrt  durmg  a  winter  season  to 
be  announced  for  the  residents  ol  Tetlin  and  Northway  oni> 

Unit  12 — that  portk>n  drained  by  the  Tanana.  Nabesna  and  Chisana 
Rrvars  east  of  the  Tettin  Reservation  boundary  and  north  of  the 
winter  trail  from  Pickerel  Lake  to  the  CanadMn  tx>rt)er— 1  bjG 


UnN  12— that  portion  lyirtg  east  of  the  Nabesna  Rrver  and  south  of 
the  Wmtar  TraH  running  souttiaast  from  Pk;kerel  Lake  to  the 
Canadian  border- 1  buU, 

Unrt  12— Remainder— 1  bull 


No  limrt 

Trapping— 15  Baavar  per  season.. 

Hunting — 2  Coyotes 

■Trapping — No  limrt „_...„.„._ 

Hunting — 2  Foxes „.......„. 


No  hmrt. 

Hurrting — 2  Lyra..„ „_„„._ 

Trapping — No  Nmrt _ „ 

Trapping — No  Hmrt 

Trapping — No  limrt 

Trapping— No  NmH „ 

Trapping — No  limrt ...._ 

No  limit „ 

Hunting— No  Mmd 

Trapping    No  imrt 

Huntvtg    No  ImM 

Trapping— No  limit....- 

Huriflng— 1  Wolvenne.... _ 

Trapping— No  Hn* „. 

15  par  day,  30  In  posaaasmn . 


July  l-Jur>e  30 
Aug.  10-S«pt  30. 

Sept  1-Sept  20. 


Sept  1-S«pt  15  ana 
No*  20-Nov  30 


Sept  1-Sepl  30 


Sept  1-S«pt  IS. 

July  1-Oune  30 
Nov   1-Apr   15 
Sept  1-Apr  30, 
Nov   1-Feb  28 
r^ov  1-Feb   15, 
Trapping — No  hmfl 
Nov   1-F«b  28 
July  triune  30 
Nov  l^an  31 
Nov  1-Jan  31. 
Nov  1-Feb  28 
Nov  1-Feb  28 
Sept  20-June  10. 
Nov  1-Apr  15 
July  l-Ouna  30, 
July  1  -June  30 
July  1-June  30 
Aug  10-Apr  30 
Oct  1-Apr.  30, 
Sept  1-Mar.  31. 
Nov  1-Fab  28. 
Aug  10-Mar  31. 
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OpCHMMOn 

?0  por  day  40  in  pomMston 

Aug.  10- Apr.  30. 

Itoa 

(13]  GMU  13.  (i)  Game  Management 
Unit  13  consists  of  that  area  westerly  of 
the  east  bank  of  the  Copper  River  and 
drained  by  all  tributaries  into  the  west 
bank  of  the  Copper  River  from  Miles 
Glacier  and  including  the  Slana  River 
drainages  north  of  Suslota  Creek;  the 
drainages  into  the  Delta  River  upstream 
from  Falls  Creek  and  Black  Rapids 
Glacier;  the  drainages  into  the  Nenana 
River  upstream  from  the  southeast 
comer  of  Denah  National  Park  at 
Windy;  the  drainage  into  the  Susitna 
River  upstream  from  its  junction  with 
the  chulitna  River,  the  drainage  into  the 
east  bank  of  the  Chulitna  River 
upstream  to  its  confluence  with 
Tokositna  Riven  the  drainages  of  the 
Chulitna  River  (south  of  Denali  National 
Park)  upstream  from  its  confluence  with 
the  Tokositna  River;  the  drainages  into 
the  north  bank  of  the  Tokositna  River 
upstream  to  the  base  of  the  Tokositna 
Glacier  the  drainages  into  the  Tokositna 
Glacier  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
confluences  with  the  Talkeetna  and 
Chulitna  Rivers:  the  drainages  into  the 
north  bank  of  the  Talkeetna  Riven  the 
drainages  into  the  east  bank  of  the 
Chickaloon  Riven  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickaloon  Riven 

(A)  Unit  13(A)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  Chickaloon  River  bridge  at  Mile 
77.7  on  the  Glenn  Highway,  then  along 
the  Glenn  Highway  to  its  junction  with 
the  Richardson  Highway,  then  south 
along  the  Richardson  Highway  to  the 
foot  of  Simpson  Hill  at  Mile  111.5,  then 
east  to  the  east  bank  of  the  Copper 
River,  then  northerly  along  the  east 
bank  of  the  Copper  River  to  its  junction 
with  the  Gulkana  Riven  then  northerly 
along  the  west  bank  of  the  Gulkana 
River  to  its  junction  with  the  West  Fork 
of  the  Gulkana  Riven  then  westerly 
along  the  west  bank  of  the  West  Fork  of 
the  Gulkana  River  to  its  source,  an 
unnamed  lake,  then  across  the  divide 
into  the  Tyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  Riven 
then  down  the  Tyrone  River  to  the 
Susitna  Riven  then  down  the  southern 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
Riven  then  southerly  along  the  boundary 
of  Unit  13  to  the  Chickaloon  River 
bridge,  the  point  of  beginning; 


(B)  Unit  13(B)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  confluence  of  the  Copper  River 
and  the  Gulkana  Riven  then  up  the  east 
bank  of  the  Copper  River  to  the  Gakona 
Riven  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13,  then  westerly  along  the  boundary  of 
Unit  13  to  the  Susitna  Glacien  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  Fork  of  the 
Gulkana  River,  then  down  the  West 
Fork  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  Riven  the  point  of  beginning: 

(C)  Unit  13(C)  consists  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacien 

(D)  Unit  13(D)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13(A): 

(E)  Unit  13(E)  consists  of  the 
remainder  of  Unit  13;  (ii)  Public  lands 
within  the  following  areas  are  closed  to 
subsistence  take  or  subsistence  take  is 
restricted  as  specified. 

(A)  Lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2. 1980  are  closed  to 
subsistence.  Denali  National  Preserve 
and  lands  added  to  Denali  National 
Park  on  December  2. 1980  are  open  to 
subsistence. 

(B)  Delta  Controlled  Use  Area: 

[1]  The  area  consists  of  the  drainages 
of  the  Tanana  River  south  of  the  Alaska 
Highway,  from  the  west  bank  of  the 
Johnson  River  to  and  including 
drainages  of  the  Delta  River  north  of 
north  bank  of  Miller  Creek  and  Canwell 
Glacier  in  Units  13(B),  20(A),  and  20(D); 

[2]  The  area  is  closed  to  the  use  of  any 
motorized  vehicle  or  pack  animal  for 
hunting,  from  August  5  through  August 
25:  howeven  this  does  not  prohibit 
motorized  access  to  the  area  for  hunting, 
or  transportation  of  game  on  the 
Richardson  Highway; 

(C)  The  Paxson  Closed  Area  in  Unit 
13(B),  which  consists  of  the  eastern 
drainage  of  the  Gulkana  River  lying 
west  of  the  Richardson  High-.vay  and  the 
western  drainage  of  the  Gulkana  River 
between  the  Denali  Highway  and  the 
north  end  of  Paxson  Lake  where  the 
Gulkana  River  enters  Paxson  Lake,  is 
closed  to  the  taking  of  big  game; 

(D)  The  Sheep  Mountain  Closed  Area 
which  lies  along  the  Glenn  Highway  in 
Unit  13(A]  and  is  bounded  by  a  line 


from  Caribou  Creek.  Milepost  107  Glenn 
Highway,  then  easterly  along  the  Glenn 
Highway  to  Milepost  123,  then  north  to 
Squaw  Creek,  then  downstream  to 
Caribou  Creek,  then  down  Caribou 
Creek  to  the  point  of  beginning,  is  closed 
to  the  taking  of  mountain  goat  and  Dall 
sheep; 

(E)  The  Sourdough  Controlled  Use 
Area: 

[1]  The  area  consists  of  that  portion  of 
Unit  13(B)  bounded  by  a  Une  begiiming 
at  the  confluence  of  Sourdough  Creek 
and  the  Gulkana  Riven  then  northerly 
along  Sourdough  Creek  to  the 
Richardson  Highway  at  approximately 
Mile  148,  then  northerly  along  the 
Richardson  Highway  to  the  Meiers 
Creek  Trail  at  approximately  Mile  170, 
then  westerly  along  the  trail  to  the 
Gulkana  Riven  then  southerly  along  the 
east  of  the  Gulkana  River  to  its 
confluence  with  Sourdough  Creek,  the 
point  of  beginning; 

[2]  The  area  is  closed  to  the  use  of  any 
motorized  vehicle  for  hunting;  howeven 
this  does  not  prohibit  motorized  access 
or  transportation  of  game  on  the 
Richardson  Highway,  Sourdough  and 
Haggard  Creeks,  Meiers  Lake  trails,  or 
other  trails  designated  by  the  Alaska 
Department  of  Fish  and  Game; 

(F)  The  Clearwater  Creek  Controlled 
Use  Area: 

[1)  The  area  consists  of  that  portion  of 
Unit  13(B)  north  of  the  Denali  Highway, 
west  of  and  including  the  MacLaren 
River  drainage,  east  of  and  including  the 
eastern  bank  drainages  of  the  Middle 
Fork  of  the  Susitna  River  downstream 
from  and  including  the  Susitna  Glacien 
and  the  eastern  bank  drainages  of  the 
Susitna  River  downstream  &om  its 
confluence  with  the  Middle  Fork; 

[2]  The  area  is  closed  to  the  use  of  any 
motorized  vehicle  for  hunting;  howeven 
this  does  not  prohibit  motorized  access, 
or  transportation  of  game,  on  the  Denali 
Highway; 

(G)  The  Tonsina  Controlled  Use  Area: 
[1]  The  area  consists  of  that  portion  of 

Unit  13(D)  bounded  on  the  west  by  the 
Richardson  Highway  from  the  Tiekel 
River  to  the  Tonsina  River  at  Tonsina. 
on  the  north  along  the  south  bank  of  the 
Tonsina  River  to  where  the  Edgerton 
Highway  crosses  the  Tonsina  River, 
then  along  the  Edgerton  Highway  to 
Chitina,  on  the  east  by  the  Copper  River 
from  Chitina  to  the  Tiekel  River,  and  on 
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the  south  by  the  north  bank  of  the  Tiekel 
Riven 

[2]  The  area  is  closed  to  the  use  of  any 
motorized  vehicle  or  pack  animal  for 
hunting,  from  August  5  to  September  30; 


Note:  There  are  private  land  areas  within 
many  Federal  land  units.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings. 
— Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 


-"No  determination"  indicates  open  to 
Alaska  rural  residents. 

(iii) 


Eligibility  Determination 


Bag  Limits 


Open  Season 


Black  Bear  GMU  13— No  (Jeterm4nation 

Caribou:  GMU  13— Nelctiina  Herd— Residents  oi  Units  11.  13. 
12  (along  tbe  Nabesna  Road). 


end 


Sheep: 

GMU  13— Tol(  Management  Area— No  subsistence , 

GMU  13— Delta  lulanagement  Area— No  subsistence „.. 

GMU  13— Unit  13(D>— No  subsistence. 

GMU  13— Remainder  of  Unit  13— No  determinatwn 

Goats: 

GMU  13— Unit  13(A),  (B),  and  (C)— No  determination 

GMU  13— Unit  13P) No  subsistence 

Moose:  GMU  13— Reaidems  o)  Unit  13 

Bat,  SIvew,  Rat  Mouae,  and  Porcupine:  GMU  13— No  determination . 

Beaver  GMU  13— No  determination 

Coyote:  GMU  13— No  determination..^ 

Fox,  Red  excluding  Cross,  Black  and  Silver  Phases):  GMU  13— No 
determination. 

Hares  (Snowahoe  and  Ardk:):  GMU  13— No  determination 

Lynx:  GMU  13 — No  detemwnation 

Marten:  GMU  13— No  detemiination „.. 

Mink  and  Weasel:  GMU  13 — No  determination 

Muskrat  GMU  13— No  determirMtion _ 

Otter  (land  onty):  GMU  13— No  determination 

Raccoon:  GMU  13— No  determination 

Squirrel  (Red,  Ground  and  Rying):  GMU  13— No  determination 

Wolf:  GMU  13— flesWentsot  Unit  13 

Wolvenne:  GMU  13— No  determination 

Grouse  (Spruce,  Blue.  Rutted  and  Sharp-tailed):  GMU  13— Residents 

of  Unit  13. 
Ptarmigan  (Rock,  Willow  and  White-tailed):  GMU  13— Residents  of 

Unit  13. 


Unit  13— 3  bears _ 

Unit  1 3—2  caribou  by  Federal  regi8tratk>n  permit  only  Hunting  within 
the  Trans  Alaska  Oil  Pipeline  right-of-way  w  prohibited  The  nght- 
of-way  is  klantified  as  the  area  occupied  by  the  pipeline  (txjned  or 
above  ground)  and  the  cleared  area  25  feet  on  eittw  sK)e  of  the 
pipeline. 

Unit  13— excluding  Unit  13(D)  and  the  Tok  and  Delta  Mar^agement 

Areas— 
1  Ram  with  7/8  curl  hom 


Unit  13.. 


Unit  13—1  bull  mooae  by  Federal  registration  permit  orXy;  only  1 
permit  will  be  issued  per  household  Source  of  permft»— Bureau  of 
Land  Management.  GlenrwMen  Distnct  Office,  Glennallen  AK. 

No  limit ___„ 

Trapping— 30  Beaver  par  teason 

Hunting— 2  Coyotes 

Trapping — No  limit „._. 

Hunting  2— Foxes .. 

Trapping— No  limit . 

fto  limit 

Hunting— 2  Lynx.. 

Trapping— No  limit. 

Trapping — No  limit. 

Trapping— No  limit . 

Trapping — No  limit . 

Trapping— No  Hftiit . 

No  limit 

Hunting— No  limit ... 

Trapping — No  limit . 

Hunting — No  limit ... 

Trapping — No  limit . 

Hunting— 1  Wolverine... 

Trapping — No  limit 

IS  par  day.  30  in  possession. 

20  per  day,  40  in  possession . 


July  1  -June  30 
Aug.  10-SepL  20  and 
Jan  5-Mar  31 


Aug  10-SepL  20. 


No  open  season. 
Aug.  2&-SepL  20 


July  1-Oune  30 
Nov.  10-Apr  30 
Sept  1-Apr.  30 
Nov  10-Mar  31. 
»*>v  1-Feb  15. 
Nov  10-Fsb.  28. 
July  1-Ouna  30 
Dec.  lS-Oan  15. 
Dec.  16-Jan.  15. 
Nov  10-dan.  31. 
Nov  10-Jan  31. 
Nov  10-June  10. 
Nov  lO-Mar  31. 
July  i^une  30 
July  1-Oune  30 
July  l^June30 
Aug  10-Apr.  30. 
Nov  10-Mw.  31. 
Sept  1-Mar.  31. 
Nov  10-Feb  28. 
Aug  10-Mar.  31. 

Aug.  10-Mar  31. 


(14)  GMU  14.  (i)  Game  Management 
Unit  14  consists  of  drainages  into  the 
north  side  of  Tumagain  Arm  west  of  and 
excluding  the  Portage  Creek  drainage, 
drainages  into  Knik  Arm  excluding 
drainages  of  the  Chickaloon  and 
Matanuska  Rivers  in  Unit  13,  drainages 
into  the  north  side  of  Cook  Inlet  east  of 
the  Susitna  Riven  drainages  into  the 
east  bank  of  the  Susitna  River 
downstream  from  the  Talkeetna  River, 
and  drainages  into  the  south  batik  of  the 
Talkeetna  Riven 

(A)  Unit  14(A)  consists  of  drainages  in 
Unit  14  bounded  on  the  west  by  the 
Susitna  Riven  on  the  north  by  Willow 
Creek,  Peters  Creek,  and  by  a  line  from 
the  head  of  Peters  Creek  to  the  head  of 
the  Chickaloon  Riven  on  the  east  by  the 
eastern  boundary  of  Unit  14,  and  on  the 
south  by  Cook  Irilet.  Knik  Arm.  the  south 
bank  of  the  Knik  River  from  its  mouth  to 


its  junction  with  Knik  Glacien  across  the 
face  of  Knik  Glacier  and  along  the  north 
side  of  Knik  Glacier  to  the  Unit  6 
boundary; 

(B)  Unit  14(B)  consists  of  that  portion 
of  Unit  14  north  of  Unit  14(A); 

(C)  Unit  14(C)  consists  of  that  portion 
of  Unit  14  south  of  Unit  14(A): 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified: 

(A)  The  Fort  Richardson  Management 
Area,  consisting  of  the  Fort  Richardson 
Military  Reservation,  is  open  to  the 
taking  of  big  game  by  permit  only; 

(B)  The  Eagle  River  Management 
Area,  consisting  of  the  Eagle  River 
drainage  upstream  from  the  Glenn 
Highway  in  Unit  14(C)  is  closed  to 
hunting,  except  sheep  hunting  by  permit: 

(Cj  The  Anchorage  Management  Area: 


[1]  The  area  consists  of  all  Cook  Inlet 
drainages  south  of  the  Elmendorf  and 
Fort  Richardson  military  reservations 
and  north  of  and  including  Rainbow 
Creek,  but  excluding  the  Anchorage 
Coastal  Wildlife  Refuge; 

{2)  The  Anchorage  Management  Area 
is  closed  to  hunting,  except  that  moose 
hunting  is  allowed  by  State  of  Alaska 
permit  only:  and  small  game  and 
waterfowl  may  be  taken  by  falconry, 
except  that  waterfowl  may  not  be  taken 
in  the  Ship  Creek  drainage  west  of  Post 
Road; 

(D)  The  Eklutna  Lake  Management 
Area: 

[1]  The  area  consists  of  the  drainages 
of  Eklutna  River  and  Eklutna  Lake  in 
Unit  14(C)  upstream  from  the  Glerm 
Highway,  excluding  those  drainages 
flowing  into  the  East  Fork  of  Eklutna 
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River  upstream  from  the  bridge  above 
the  Lake  and  Thunderbird  Creek; 

[2]  The  area  is  closed  to  hunting, 
except  that: 

(;]  Small  game  may  be  taken  by  bow 
and  arrow  only,  from  the  day  after 
Labor  Day  through  April  30; 

[ii]  K4ooffe  hunting  is  allowed  by 
permit  with  bow  and  arrow  only; 

[jii)  Black  bear  may  be  taken  by  bow 
and  arrow  only,  from  the  day  after 
Labor  Day  to  May  20,  for  one  bear  only; 

[jv]  Sheep  may  be  taken  by  permit, 
and  by  bow  and  arrow  only,  from  the 
day  after  Labor  Day  through  September 
30; 

[E)  The  Peters  Creek  Management 
Area: 

(;]  The  area  consists  of  all  lands 
bounded  on  the  south  and  west  by  Eagle 
River  and  the  Fort  Richardson  Military 
Reservation,  on  Aie  east  by  the  dd  Glen 
Highway,  and  on  the  north  by  Peters 
Creek; 


[2]  The  area  is  dosed  to  bunting 
except  that: 

[i)  Small  game  may  be  taken  by 
shotgun  or  bow  and  arrow  only,  north 
and  west  of  the  Alaska  Railroad; 

[if]  Moose  hunting  is  allowed  by 
drawing  permit,  by  bow  and  arrow  only; 

(ii)  The  foHowing  areas  in  Unit  14(C) 
(Anchorage  Area)  are  closed  to  the 
trapping  of  furbearers  for  subsistence  as 
indicated: 

(A)  The  drainages  into  Ekiutna  River 
and  Ekiutna  Lake,  excluding  those 
drainages  fkjwing  into  the  East  Fork  of 
the  Ekiutna  River,  upstream  from  the 
bridge  above  the  l^e,  within  the 
Chugach  State  Park  except  Thunderbird 
Creek; 

(B)  Eagle  River  and  all  drainages  into 
Eagle  Riven 

(C)  That  portion  of  Chugach  State 
Park  outside  of  the  Eagie  River, 
Anchorage,  and  Ekiutna  Management 
areas  is  open  to  trapping  under  Unit 


14{C]  seasons  and  bag  limits,  except  no 
trapping  of  wolf,  wolverine,  land  otter, 
or  beaver  is  allowed; 

(D]  AD  land  and  water  within  the 
Anchorage  Management  Area  as 
described  in  the  preceding  subsection; 

(E)  In  the  Anchorage  Coastal  Wildlife 
Refuge  in  Unit  14(C},  described  in 
Alaflka  Statate  16.20.031:  all  land  and 
water  soutb  and  west  of  and  ad)acent  to 
the  toe  of  the  bhiif  that  extend*  from 
Point  Woronzof  sontfieasteriy  to  Potter 
Creek; 

Note:  There  are  private  land  areas  witliin 
many  Federal  land  units.  It  is  tke 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inboidingt. 
— Those  residents  listed  under  eli^bility  are 

the  qualifled  subsistence  users. 
— "No  detennination"  indicates  opes  to 

Alaska  reral  residents. 

(iii) 


EKgtjJfity  detarmination 


Baq  Hfnits 


Op0N  MMOn 


Black 

Brovn 

Bat  Stnm,  fM.  Moum  Md  Poisupina:  GMU  14— No  datanninatioo  _ 

B«cv«r  QMU  14-Mo  dBtwmintiion 


6MU  14-Untt*  14  (A)  and  (Q-No  (Manaination. 
GMU  14— Unit  14<A>— No  datamAwfloa. 


Unl  14  (A).  <Q— 1  twar 

UnR  14<A>— 1  baar  «very  lour  regulatoty  years. 
No  ftaa _ 


Tr^)pinB— Untt  14  (A).  (B)—30  8«a««ra  par  aaaaon.. 


CoytMs:  QMU  14-4«o  dslernwiation.. 


FoK,  Rod  IndKing  Cross.  BiacK  and  Silvar  Pt^saat:  GUU  14— No 


Haraa  tSMadna  and  Arctic):  GMU  14— No  datanwiatlon 


Lyrrc  QMU  14— No  daterrrwwtion.. 


Martarv  QMU  14— No  drtermination „ 

Minli  end  Waaail:  GMU  14— No  datamwiaion— .. 

Muakrat  QMU  14— No  datarmirvflon 

Ottsf  ^Bfid  0f4y)t  GMU  14    No  ^sMnninsllofi. ...... 


Raooooa  GMU  U— No  dalarwtnttnw 

Squirrai  (Red,  Ground  and  F^kis):  GMU  V4— No  dalemwwtkm— 

Wott:  GMU  14— No 


WafcaHwa.  GMU  14— Mo 


Grouaa  (Spwoa,  Biua,  Rutfad  and  Shwp-MatO:  GMU  14— No  dsiw- 


PlanrtBan  (Rock,  W«ow  wid  Whtt*-ialad):  GMU  14-No 


ttwf0k}9—OrH  14(0- That  portion  wittvn  the  drainages  at  Glader 
Oaak.  Kern  Creek.  Petaraon  Creek,  and  ttie  Twantymle  RkMr— 20 


Ur*  14(C)    nawaindaf.. 
HuniM(^-U««  14  (A),  (8)— 2 1 
Trapping— No  limit . 


Hunbng— Unit  14(C)— 2  Coyotes . 

Trapping— No  lint _ 

Hurting— Unrt  14—2  Foxaa.. 


I 


Tiappkig— Una  14  (A),  (B)— No  iniit  — 

Trapping— Ui«  )4<C^1  Fox 

HwOng— Una  14(A>— 5  Haraa  per  day- 
Hunting— Unit  14(B)— No  limit „. 

Hwttmg— Unit  1440— 6  Nana  par  day. 


Hunting— 2  Lynx 

Trapping — No  limit ™__ 

Trapping — No  limrt 

Tn^iping— No  limit 

Tupping— No  limit 

Trapping— Un«  14  (A).  (B)— No  «mlt. 

Trapping— Un«  14(C>— No  lin« 

No  Nnut 

Hunting— No  fcrtt 

Trapping — No  fenit 


July  1-June  30. 
Sept  V-OOI  10. 
J«ly  1^Jano30. 
Nov.  ^<y^/^.  30. 
Feb.  1. -Mar.  31. 


No  Open  Seeeon. 
Sept  1-Apr.  79. 
Now.  10-Mw.  31. 
Sept  1-Apr.  30. 

Nov.  10-Feb.  28. 
Now.  1-Feb.  15. 

No*.  10-f  ab.  28. 
Nov.  1-Feb.  28. 
July  l^JurtaSO. 
July  1^June30. 
Oay  aflar  Labor  t}ey- 

Apr.  30. 
Dec  15-slaa  15. 


HenSng— UnM  14  (A) 

Trappirig — No  limit 

Hunirv-Ur«  14(0— 1  MoM. 
Trapping — No  limit 

Tnp|]tnQ    No  IknR. 


<B>— 4  Wolvea.. 


UmI  -U  (A).  (8)— V5  per  day.  30  to  poaaeaaioii. 


Unit  14(0—6  per  day,  10  in 
UM  1441^10  per  d^r.  20  in 


UnR  14(B)— 20  per  day.  40  In  poaaaasion.. 
UnR  14(0—10  per  day.  20  in  poaaeiiion.. 


Dec  iS-Jan.  IS. 
Nov.  10-Jan.  31. 
Now.  10'>iaa  31. 
Nov.  10-May  15. 
Nov.  10-Mar.  31 
Now.  10-feb.  28 
Julyl-JweSQ.  . 
jDly  1-June3a 
July  1-June30. 
Aug.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Aog.  10^^.  30. 
Nov.  «0-fetlL  28. 
Sept  1-Mw.  31. 
Now.  «»-Fab.  28. 
Am«.  IMMr.  31. 

D«y  lAar  Labor  Oay- 

Mv.  31. 
Ahb-  KMIar.  31. 

Aug.  10-Mar.  31. 
O^y  after  Labor  t)ay- 
Mar.3l. 


(15)GMUia.(iJt 
Unit  U  caMbli  of  dMt  portkB  of  tke 


Kenai  Peninsula  and  adjacent  islands 
draining  Into  The  Golf  of  Alaska,  Cook 


Inlet  aadTum^galn  Ana  from  Cora 
Poiat  to  the  point  v/bat9  loQgitude  Hoe 
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150*00'  W.  crosses  the  coast  line  of 
Chickaloon  Bay  in  Tumagain  Arm, 
including  that  area  lying  west  of 
longitude  line  150*00'  W.  to  the  mouth  of 
the  Russian  River,  then  southerly  along 
the  Chugach  National  Forest  boundary 
to  the  upper  end  of  Upper  Russian  Lake; 
and  including  the  drainages  into  Upper 
Russian  Lake  west  of  the  Chugach 
National  Forest  boundary; 

(A)  Unit  15(A)  consists  of  that  portion 
of  Unit  15  north  of  the  Kenai  River  and 
Skilak  Lake; 

(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  Kenai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River,  Tustumena  Lake,  Glacier  Creek, 
and  Tustumena  Glacier; 

(C)  Unit  15(C)  consists  of  the 
remainder  of  Unit  15;  (ii)  Public  lands 
within  the  following  areas  are  closed  to 
subsistence  take  or  subsistence  take  is 
restricted  as  specified. 

(A)  The  Moose  River  Closed  Area 
near  Sterling  in  Unit  15(A),  which 
consists  of  the  area  on  and  within  one- 
quarter  mile  of  the  Moose  River  between 
the  Kenai  National  Moose  Range 
boundary  and  the  Sterling  Highway,  is 
closed  to  the  taking  of  waterfowl; 

(B)  The  Kenai  Controlled  Use  Area, 
consisting  of  that  portion  of  Unit  15(A) 


north  of  the  Sterling  Highway,  is  closed 
during  moose-hunting  season  to  the  use 
of  aircraft  for  hunting  moose,  including 
transportation  of  a  moose  hunter  or 
moose  part;  however,  this  does  not 
apply  after  12:01  a.m.,  September  11.  and 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
to  or  from  a  publicly  owTied  airport  in 
the  Controlled  Use  Area; 

(C)  The  Lower  Kenai  Controlled  Use 
Area,  consisting  of  Unit  15(C),  is  closed 
to  the  use  of  any  motorized  vehicle 
except  an  aircraft  or  boat  for  hunting 
moose  from  September  11  through 
September  20,  including  transportation 
of  a  moose  hunter  or  moose  part; 
however  this  does  not  apply  to  a 
motorized  vehicle  on  a  State-  or 
Borough-maintained  highway: 

(D)  The  Skilak  Loop  Management 
Area;  consisting  of  that  portion  of  Unit 
15(A)  bounded  by  a  line  beginning  at  the 
easternmost  junction  of  the  Sterling 
Highway  and  the  Skilak  Loop  (milepost 
76.3),  then  due  south  to  the  south  bank 
of  the  Kenai  River,  then  southerly  along 
the  south  bank  of  the  Kenai  River  to  its 
confluence  with  Skilak  Lake,  then 
westerly  along  the  north  shore  of  Skilak 
Lake  to  Lower  Skilak  Lake  Campground, 
then  northerly  along  the  Lower  Skilak 


Lake  Campground  Road  and  the  Skilak 
Loop  Road  to  its  westernmost  junction 
with  the  Sterling  Highway,  then  easterly 
along  the  Sterling  Highway  to  the  point 
of  beginning;  is  closed  to  hunting  and 
trapping  except  that  small  game  may  be 
taken  only  from  October  1  through 
March  1  by  bow  and  arrow  only,  and 
antlerless  moose  may  be  taken  by 
permit  only. 

(iii)  The  following  areas  are  closed  to 
the  trapping  of  furbearers  for 
subsistence  as  indicated: 

(A)  Within  the  city  limits  of  Homer  ' 
(Unit  15)  as  those  limits  existed  in 
November  1987; 

(B)  The  Skilak  Loop  Wildlife 
Management  Area; 

(C)  That  portion  of  Unit  15(B)  east  of 
the  Kenai  River,  Skilak  Lake.  Skilak 
River,  and  Skilak  Glacier  is  closed  only 
to  the  trapping  of  marten; 

Note:  There  are  private  land  areas  within 
many  Federal  land  units.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings, 
— Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(iv) 


Eligibility  detemiinatwn 


Bag  limrts 


Open  season 


Black  Bear  GMU  15— No  determination 

Bat  Shrew,  Rat  Moose  and  Porcupine;  GMU  1 5— No  determination . 

Beever  GMU  15— No  determination 

Coyote:  GMU  15— No  detemiination 


Fox.  Red  (including  Cross,  Black  and  Silver  Phase):  GMU  15— No 
determination. 

Hares  (Snowshoe  and  Arctic):  GMU  15— No  detemiinatton „ 

Martea  GMU  15— No  determination 


Mink  and  Weasel:  GMU  15— No  determination 

Muskrat  GMU  15— No  determination 

Otter  (land  only):  GMU  15 — No  determination 

Raccoon:  GMU  15 — No  detemnnation 

Squinel  (Red,  Ground  and  Flying):  GMU  15— No  determination 


Wolf:  GMU  15— No  detemiination 

Wolvenne;  GMU  15 — No  determination.. 


Crow:  GMU  15— No  determination. 


Grouse  (Spaice,  Blue.  Ruffed  and  Sharp-tailed):  GMU  15— ResidenU 

of  Unit  15. 
Ptarmigan  (Rock.  Willow  and  White-tailed):  GMU  15— Residents  of 

Unit  15. 


Unit  15—3  bears „ „ July  1-June  30 

No  limit _ July  i^une  X 

Trapping— 20  Beaver  per  season Feb  1-Mar  3v 

Hunting — No  Mmit ™ Sepi  i-Apr  30 

Trapping — No  limit Nov.  10-Feb  28 


Trapping— 1  Fox. 


Hu-.-g  ->^c  :;-nrt 


Trapping — Unit  15(B)— that  portion  east  o(  ttte  Kena  Rrver,  Skilak 
Lalte.  Skilak  River  and  Skilak  Glacier 

Unit  15 — Remainder — No  limit 

Trapping — No  \\m)it ..... . ...._.. 

Trapping — No  limit ™™__™_„„.™ ..._... 

Trapping— Unit  1 5(A).  (B)— No  limit 

Trapping— Unit  15(C)— No  Hmit 

NoNmit 

Hunting — No  limit .„.„ .... . 

Trapping— No  limit „_.„„. 

Hunting— 1  Wolf ™..". 

Trapping — No  limit 

Hunting— Unit  15—1  Wolverine _ 

Trapping— Unit  15(A) 

Trapping-Umt  15(B).  (C)— No  Hmit 

40  per  day — ~ 


15  per  day.  30  In  possession . 


UnH  15(A).  (B)— 20  per  day.  40  in 

Unit  15(C>— 10  per  day,  20  in  poase8Sk>n 


Nov.  1-Feb  28 

Juty  1-June  30. 
No  open  seasorv 

Nov  i{>-Oan  31 
ftov  10-Jan  31. 
Nov  iCMUay  15 
Nov  lO^Jan  31 
Nov  10-Feb  28 
July  1-Jjne  30 
July  1-June  30 
July  l^vlune  30. 
Aug  10-Apr  30. 
Nov  10-Feb  28 
Sept.  I-Mar  31 
No  open  season 
ttw  10-Feb  28 
SepL  1-Nov  17  and 

Mar   1-Apr   15 
Aug  10-Mar.  31 

Aug  10-Mar  31 
Aug.  10-Dec  31 


(16)  GMU  16,  (i)  Game  Management 
Unit  16  consists  of  the  drainages  into 
Cook  Inlet  between  Redoubt  Creek  and 
the  Susitna  River.  Including  Redoubt 
Creek  drainage.  Kalgin  Island,  and  the 
drainages  on  the  west  side  of  the 


Susitna  River  (including  the  Susitna 
River)  upstream  to  its  junction  with  the 
Chulitna  River  the  drainages  into  the 
west  side  of  the  Chulitna  River 
(including  the  Chulitna  River]  upstream 
to  the  Tokositna  River,  and  drainages 


into  the  south  side  of  the  Tokositna 
River  upstream  to  the  base  of  the 
Tokositna  Glacier,  including  the 
drainage  of  the  Kanitula  Glacier 

(A)  Unit  16(A)  consists  of  that  portion 
of  Unit  16  east  of  the  east  bank  of  the 
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Yentna  River  from  its  mouth  upstream  k> 
the  Kahikna  River,  east  of  the  east  bank 
of  the  Kahiltna  River,  and  east  of  the 
Kahillna  Glacier; 

(B)  Unit  16(B)  consists  ai  the 
remainder  of  Unit  19; 

(ii)  Poblic  Lands  within  the  following 
areas  are  closed  to  subsistence  take  or 


subsistence  Lake  is  restricted  as 
specified. 

(A)  Lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2. 1980  are  closed  to 
subsistence.  Denali  National  Preserve 
and  lands  added  to  Denali  National 
Park  on  December  2, 1980  are  open  to 
subsistence. 


Nets:  There  are  private  land  areas  within 
many  Federal  land  units.  H  ia  tke 
responsibility  of  tlie  subsistence  user  to  be 
aware  of  private  infaoidings. 
—Those  residents  listed  under  eiigibUity  are 

(he  qtialified  subsiitence  osera. 
— "No  detennination"  indicates  open  to 

Alaska  rural  residents. 

(iii) 


€1i^Mty  (totofiirinatloo 


Black  B«ar  GMU  16— No  dsWmilnatton.. 

Caiitwu:  GMU  19— No  (Msnnnallan 

Moos«: 

GMU  16— Un«  16(A)— No  sutislstenco 

GMU  16— Unrt  16(B)— Residents  of  Unit  16(B).... 


Bag  lanits 


Unrt  16—3  bears 

Unrt  16—1  caritxxj  .- 


Bat,  Shraw,  Rat,  Mouse  and  Porcupina:  GMU  16— No  determination  . 

O^avec.  QMU  t6    Nu  itelai  urination ««.«..«*«...-„ 

Coyot*  GMU  1«— No  dalww*iatiuM _ 

Fox,  Red  (mckxHn^  Cfoas,  Black  and  Stiver  Ptioeeg):  GMU  16— No 
determination. 


Hares  (Snowstaa  md  Mf^.  GMU  16— No  determination. 
Lynx  GMU  16— No  Setatmnation... 


Marten:  GMU  16— No  determination 

^anl(  SMI  Weaser  GMU  IS    No  determmation. 

Muskrat  GMU  Ifl— No  drtsmanaflon _.... 

Otter  (land  onty):  GMU  1«— No  datarrainatan. 

Raccoon:  GMU  16— No  delarrrtnaton _.... 

Sqiirrei  (Red,  Ground  and  Flying):  GMU  16— No  determination 


Woit:  GMU  16— Residents  of  Unrt  16 _ 

WoNerina:  (3MU  16— No  determination „ „ 

Oouse  (Spruce,  BkM.  Ruffed,  and  Sharp-tailed:  GMU  16— Residents 

of  Una  1& 
Ptammgan  (Rock.  WiBow.  and  White-tailed):  GMU  16— Residents  of  ! 

Unrt  16.  ' 


Un«  16(B>— Xalgm  Mand— No  Fedeml  land _ _ 

Una  16(B>— B«ma»x>»f— 1  moose,  hoiwever  aMertess  mooae  niay  be 

taken  onJy  from  Sept  25-^epi  30  and  from  Dec.  1  to  Feb.  28  by 

registration  permit  onty. 

No  iimrt ..-........„«.«.........„«.....« «„.««. « 

Trapping— 30  Beaver  per  season 

Hunt«g— 2  Coyotea 

Trapping — No  limH 

Hunting — 2  Foxes . 


HunSng— No  «mit 

Hunbng— 2 

Trapping — No  limit  _ 
Trapping — No  limit  _. 
Trapping— No  Innt..^ 
Trapp»ig— Nolintt_ 
Traiyxng — No  linirt. 

No  limrt- 

Hunting — No  hmrt . 
Trappirig— No  Irr*. 
Hunting— 4  Wolves. 


Trapping— No  hmrt „ 

Hunting— 1  Wolverine 

Traping— No  limrt  ..„ 

1 5  per  day,  30  n  possession . 

20  per  day.  40  in  possession . 


Open  season 


July  1-.ajna  30. 
Aug.  lO-Oaai. 

No  open  saasofi 
SepL1-««pL30and 
Oac  V-fab.  2a 

Juty  1^)una3Q. 
Nov.  tO-Apr.  30. 
Sept  1-Apr.  3a 
Nan.  10-Mv.  31. 
Nov.  I-Feb.  15. 
Trapping— Ito  ImR 
Nov.  10'F^ib.  2B. 
July  l-JunaSa 
Daa  15-JaiL  IS. 
Oea  15-Jan.  15. 
Now.  1(K)an.  31. 
Not.  W-Jan.  31. 
Nov.  ItKMina  10 
Nov.  10-Mv.  31. 
July  1 -Jans  30. 
July  l-xkme  30. 
July  1-Ajne  30. 
Aug.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Sept  1-Mar.  31. 
Nov,  10-Feb.  28. 
Aug.  10-Mar.  31. 

Aug.  lO-Mar.  31. 


(17)  GMU  17.  (i)  Game  Management 
Unit  17  consists  of  drainages  into  Bristol 
Bay  and  the  Bering  Sea  between  Etolin 
Point  and  Cape  Newenham.  and  all 
islands  between  these  points,  including 
Hagemeister  Island  and  the  Wainis 
Islands; 

(A)  Unit  17tA)  consists  of  the 
drainages  between  Cape  Newenham 
and  Cape  Constantine,  and  Hagemeister 
Island  and  the  Walrus  Islands; 

(B)  Unit  17(B)  consists  of  the 
Nushagak  River  drainage  upstream  from 
and  incloding  the  Mulchatna  River 
drainage,  and  flie  Wood  River  drainage 
upstream  from  the  outlet  of  Lake 
Beverley; 


Sligtoiiitif  delorwmation 


(C)  Unit  17(C)  consists  of  the 
remainder  of  Unit  17: 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified. 

(A)  All  islands  and  adjacent  waters 
within  one-half  mile  of  each  island  in 
the  Walrus  Islands  State  Game 
Sanctuary,  as  described  in  Alaska 
Statute  16.20.1  la  except  for  those 
islands  known  as  the  Twins  and  their 
adjacent  waters  are  closed  to  hunting; 

(B)  The  Upper  Mulchatna  Controlled 
Use  Area  consisting  of  Unit  17(B),  is 
closed  to  the  use  of  any  motorized 
vehicle,  except  aircraft  and  boats  and  in 
legally  permitted  hunting  camps,  for 


hunting  big  game  from  August  1  to 
November  1,  including  transportation  of 
big  game  hunters  and  parts  of  big  game, 
(iii)  Hw  foUnwing  areas  are  closed  to 
the  trapping  of  furbearers  for 
subsistence  as  indicated:  all  islands 
within  the  Walrus  Islands  State  Game 
Sanctuary  as  described  in  Alaska 
Statute  16.20.110. 

Note:  Tliere  are  private  land  areas  within 
many  Federal  Isid  imits.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings. 
—Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determination"  indicates  open  to 

Alaska  raral  residents. 

(iv) 


Bag  limits 


Unit  17—3  bears 

Unit  IT^A),  (Q— 1  t>ear  every  lour  regulatory  years 


Black  Bear  GMU  17— No  dBtBm*iatton _ 

Brown  Bear  GMU  17— UwS  171(A)    RaiMants  <H  UnH  17,  Goodnem 
BayandPtaHnoNi 
GMU  1 7-Unil  1 73)  and  {ph-  Oaaklanti  o(  UnU  1 7 „ J  UrSt  1 7(B)- 1  bear  every  tow  regiMory  years 

GMI  17-Unll  17(A)  m*  <B)  miXhjua    neakHiiiU  of  KwcOih*. 


Open  season 


July  1-June3a 
SepL  lO-Od  10  and 
ApdlKMHtayZS. 
2&OcL10aiid 
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ENgtottty  determirtation 


Bagtmits 


Open 


GMU  17    nasMonta  ol  Unit  8(B),  17.  and  residants  oi  Ucas 

VBaga  atxl  Stony  Rivar. 
GMU  17— UnR  17^^)  «id  (B)  portions— Resklents  oi  K¥MttSuk 


MooSK  GMU  17— UnH  17(A>— Residents  of  Unit  17  and  resklents  of 
Goodnews  Bay  arvl  Platifwm 
GMU  17— Unit  17(B),  (Q— Resklents  of  Unit  17,  Nondaltorv 
LavekxA,  (Soodnews  Bay  and  PlatirHjm 

GMU  17— Unit  17(A),  (B)  portwns— Residents  of  Kwethhjk 


Bat  Shrew,  Rat.  Mouse  and  Porcupine:  GMU  17— No  detemwiatkyi . 
Beaver.  GMU  17— No  determination „ _ 

Coyote;  GMU  17— No  determinalton _ 

Fox.  Arctic  (Blue  and  White  Phase):  GMU  17— No  detorminatkxi 


Fox,  Red  (biduding  Cioss,  Black  and  Silver  Phases):  GMU  17— No 
deternSnation 


Hares  (Srxjwshoe  arxl  Arctk:):  GMU  17— No  determinatkxi . 
Lynx:  GMU  1 7— No  detemiinatkxi - 


Martert  GMU  17— No  determination „ _. 

Mink  and  Weasel:  GMU  17— No  determinatkxi 

Moskrat  No  deteimiriation _. 

Otter  (land  only):  GMU  17— No  determinatkxi 

Raccoon:  GMU  17— No  determinatkin ..._ 

Squitiei  (Red,  Ground  and  F)yln(^:  GMU  17— No  determination 


Wolf:  GMU  17-ReskJenls  of  Unit  17„-. 
Wolverine:  GMU  17— ^io  determination.. 


Cormorant  GMU  17— Nodetermirwbon 

Grouse  (Spruca,  Biua.  Ruffed  and  Sharp-tailed):  GMU  17— No  ctotar- 

minatkxi 
Ptarmigan  (Rock.  WWow  and  WhIte-taJted):  GMU  17— No  determina- 

tton 
Snowy  Owt  (3MU  17— No  deterrrwwBon _ 


Nushagtfi 


No  open 


Una  17(A)^  and  |C>-«wt  portton  of  Unit  17(q  west  of 

ftvar 
Una  17(B).  and  (C>-<hat  portkm  of  17(C)  east  of  the  Nushagak  !  Aug.  10-Msr.  31. 

River— 4  caitXM  Iwwevar.  no  moM  than  2  caribou  may  be  talwn 

Aug.  10— Aug.  31,  and  no  more  than  1  caribou  may  be  taken  Sapl 

l-Now.  30 
Una  17(A) — — - 


UnH  17(B>— thai  porkon  that  mckides  all  the  Mukiutna  River  drain- 
age upskeam  from  and  ndudmg  ttta  ChricMna  Rwar  dramge— 1 

bull. 
UnH  17(B)— «««ainder—1  buH _ 


Unit  17(0— ttwt  portion  that  inckjdes  the  kiwithia  drainaga  and 
SuTMhina  VaHey  and  an  larxls  west  of  Wood  Rrver  and  south  of 
Atakni«lk  Lake— 1  buH  | 

Una  17(C)    Remainder— 1  buti .{ 

I 

No  Urnil „ 

Trappirv— UnH  17(A)— 20  Beaver  per  season. 

Trappir«-Unit  17(B),  (C)— 20  Beaver  per 

Hunting — 2  Coyotas 

Trapping— No  limit 

Hunttng— No  limit 


Trappng— NollrT«t__ 
Hunting— 2  Foxes  — 


Trapping — No  Hmit. 
Hunting — No  limit ... 

Hunting— 2  1^^ 

Trapping— No  limit. 
Trapping — No  IIrmI. 
Trapping — No  limit. 

No  limit 

Trapping— No  limit. 

No  Umrt..— -_.. 

Hurting— No  Imrt ... 
Trapping — No  bun. 


HunUng— 10  Wolves 

Trapping— No  Kmii 

Hurrtmg— 1  Woiverine 

Trapping— »*o  tknit 

No  hfiat  — ....... — »...«.»...». 

No  limit..        I 


20  per  day,  40  m  possesakjn. 
No  fimvt — « 


No  open 

SepL  1-SepL  20. 


Aug.20-SepL  15  and 

Dec  l-0a&31. 
Ai«.  20-Sa(iL  15. 


Aug.  20-Sapt  15  and 

Dec  l-0ac31. 
Juty  1-June3a 
Jan  i^tan.  3i. 
JVL  1-Fat>.28. 
Sept  1-Apr  30. 
Nov  10-Mar.  31. 
Dec  1-Mar  15. 
Nov   10-F«b.2e. 
Nov  1-Feb  15. 

Nov  10-Feb  28. 

July  1  -June  30. 
Nov  10-Feb.  28. 
Nov.  10-FeO  2a. 
Nov.  10-Feb.  28. 
Nov  10-Feb.  28. 
Nov  10-June  10. 
Nov   10-Mar  31. 
July  l^kmeSa 
July  1^)une30. 
July  l^kjne  30. 
Aug.  10-Apr  30. 
Nov  10-k*ar  3a 
S«pl  1-Mar.  31. 
Nov  10-Feb.  28. 
July  1-June30. 
Aug.  lO^Apr.  sa 

>kjg.  10-Apr  3a 

Jtily  l-Nkjne  30. 


(18)  GMU  18.  (i)  Game  Management 
Unit  18  consists  of  that  area  draining 
into  the  Yukon  and  Kuskokwim  Rivers 
downstream  from  a  straight  line  drawn 
between  Lower  Kalskag  and  Paimiut 
and  the  drainages  flowing  into  the 
Bering  Sea  from  Cap  Newenham  on  the 
south  to  and  including  the  Pastolik  River 
drainage  on  the  north;  Nunivak,  St. 
Matthews,  and  adjacent  islands 
between  Cap  Newenham  and  the 
Pastolik  Riven 


EEgSaility  determinatkxi 


(ii)  The  Kalskag  Controlled  Use  Area 
consisting  of  that  portion  of  Unit  18 
bounded  by  a  line  from  Lower  Kalskag 
on  the  Kuskokwim  River,  northwesterly 
to  Russian  Mission  on  the  Yukon  River, 
then  east  along  the  north  bank  of  the 
Yukon  River  to  the  old  site  of  Paimiut, 
then  back  to  Lower  Kalskag  is  closed  to 
the  use  of  aircraft  for  hunting  big  game, 
iocliKiing  transportation  of  any  big  game 
hunter  and  big  game  part  however,  this 
does  not  apply  to  transportation  of  a  big 


game  hunter  or  big  game  part  by  aircraft 
to  or  from  a  publicly  ov«jed  airport  in 
the  controlled  use  area: 

Note:  There  are  private  land  areas  withm 
many  Federal  land  units.  It  is  tiie 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  initoldings. 
—Those  residents  hsted  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  deteraunatioa"  indicates  open  to 

Alaska  rural  resideots. 

(iii) 


Black  Bear  GMU  18 — No  determination _ 

Brown  Bear  GMU  18— Resklents  of  Akiachak,  Akiak.  Eek,  (aood- 

news  Bay,  Kwethhjk,  ML  Village,  Napaskiak,  Platinum.  Ouinhagak. 

SL  Mary's,  and  Tukiksak. 
Caribou:  <5MU  IS-ReskJents  of  KwetNuk 

Moose:  GMU  M— Resklents  of  GMU  18  and  Upper  Kalskag...- 


Baglirnits 


Un«  18— 3  bears 

UnN  18— Reaklentt  dorndled  in  Kwelhluk— 1  bear.. 
All  others— 1  bear  every  tour  regulatory  years. 


Open 


Jo«y  1-Juoe  30 
Sept  10-Oct  10  and 
Apr   10-May  25. 

Feb  1-Mar  31 


Unit  18— north  of  the  Yukon  River— 1  caribou 

UnH  18— Remainder _ No  open  season. 

Unit  1*— that  portion  north  and  west  of  a  line  from  Cape  Rowiaraof  i  f>»o  open  so— on 
to  Kuzilvak  Mountain,  and  then  to  Mountain  Village,  and  west  of        (Oosed  to  ^ 
(but  not  raludktg)  the  An*aafatqr   River  dranape,  and  ihoaa  i     moose  huntno). 
portkxw  contained  in  the  Kanektok  and  Goodnews  dramagas.  I 
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Bigibimy  detennnatlon 


Bal,  Shrew,  Rat  Mouse,  and  Porcupine:  GMU  18— No  detormiriatwn . 

Beaver  GMU  18— No  determinatioo 

Coyote:  GMU  18— No  detem«nation 


Fox.  Arctic  (Blue  and  White  Phase):  GMU  18— No  determination 


'^ox.  Red  finduding  Cross,  Blacl<  and  Sitver  Phases):  GMU  18— No 
determinatioa 

Hares  (Snwwhoe  and  Arctic):  GMU  18— No  detecrnmation 

Lynx  GMU  18— No  determination „ 


Marief>:  GMU  18— No  determination 

Mink  and  Weaseh  GMU  18— No  determination 

Muskrat  GMU  1 8— No  detenmnatioo 

Otter  (land  only):  GMU  18— No  determinatwn 

Raccoon:  GMU  18— No  detemnmation 

Sqimrt  (Red,  Ground  and  Flymg):  GMU  18— No  determination.. 


Won  GMU  18— Residents  of  Unit  18 

Wolverine:  GMU  18— No  determination.. 


Corrnorant  GMU  18— No  determinalion 

Grouse  (Spnxse,  Blue.  Ruffed  and  Sharp-tailed)  GMU  16— No  deter- 
mination. 

Ptanmgan  (Rock.  W«ow  and  White-tailed:  GMU  18— No  deternima- 
Hon. 

Snowy  Owl:  GMU  18— No  determination 


Bag  Kmits 


Unit  18— Remainder- 1  boll  Federal  lands  in  Unit  18  are  closed  to 
the  hunting  of  moose  except  by  rural  Alaska  residents  of  Unit  18 
and  Upper  Kalskag. 

NoHmit 

Trapping — No  hmit 

Hunting— 2  Coyotes 

Trapping — No  hmrt „ .* 

Hunting— 2  Foxes „„.. „ 

Trapping— No  hmrt „ 

Hunting — 2  Foxes ........ ... .„..„.„„.„ 


Trapping — No  Hmit .. 

No  limit 

Hunting— 2  Lynx 

Trapping — No  limit.., 
Trapping— No  limit... 
Trapping — No  limit  .. 
Trapping — No  limit ... 
Trapping — No  limit ... 

No  limit  _ 

Hunting— No  Kmit.. 


Trapping — No  limit 

Hunting — 4  Wotves 

Trapping — No  Ihtui 

Hunting — 1  Wotverme 

Trapping — No  limit _„ 

No  limit „..„ 

15  per  day,  30  in  possession . 

20  per  day.  40  in  possession . 

No  limit 


Open  season 


Sept  1-Sept  30  and 
Dec.  20-Oec.  30. 

July  triune  30. 
Nov.  I^une  10. 
Sept  1-Apr.  30. 
I^ov.  10-Mar.  31. 
Sept  1-Apr.  30. 
Nov.  10-Mar  31. 
Sept  1-Apr.  30. 

Nov.  I-Mar.  31. 
July  1-June  30. 
Nov.  10-^ar.  31. 

Nov.  10-Mar.  31. 
Nov.  10-Jan.  31. 
Nov.  10->June  10. 
Nov.  10-A4ar.  31. 
July  1-June  30. 
July  1-June  30. 
July  l^une  30. 
Aug.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Sept  1-Mar.  31. 
Nov.  lO-Mar  31. 
July  l^une  30. 
Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 

July  l^une  30 


(19)  GMU  19.  (i)  Game  Management 
Unit  19  consists  of  the  Kuskokwim  River 
drainage  upstream  from  Lower  Kalskag; 

(A)  Unit  19(A)  consists  of  the 
Kuskokwim  River  drainage  downstream 
from  and  including  the  Moose  Creek 
drainage  on  the  north  bank  and 
downstream  from  and  including  the 
Stony  River  drainage  on  the  south  bank, 
excluding  Unit  19(B); 

(B)  Unit  19(B)  consists  of  the  Aniak 
River  drainage  upstream  from  and 
including  the  Salmon  River  drainage,  the 
Holitna  River  drainage  upstream  from 
and  including  the  Bakbuk  Creek 
drainage,  that  area  south  of  a  hne  from 
the  mouth  of  Bakbuk  Creek  to  the  radar 
dome  at  Sparrevohn  Air  Force  Base, 
including  the  Hoholitna  River  drainage 
upstream  from  that  line,  and  the  Stor.y 
River  drainage  upstream  from  and 
including  the  Can  Creek  drainage; 

(C)  Unit  19(C)  consists  of  that  portion 
of  Unit  19  south  and  east  of  a  line  from 
Benchmark  M#1.28  (approximately  1.28 
miles  south  of  the  northwest  comer  of 
the  original  Mt.  McKinley  National  Park 
boundary)  to  the  peak  of  Lone 
Mountain,  then  due  west  to  Big  River, 
including  the  Big  River  drainage 


BigibiMy  determinatton 


Black  Bear  GMU  1»— No  determinaton 

Brown  Bear 

GMU  19-Onrt  19<Ah-Re«dams  of  Unit  19(A), 
Lower  Kalskag  and  KwetNuk. 

GMU  1»-Unjt  19(B)— Residents  of  Kwethluk. 


upstream  from  that  line,  and  including 
the  Swift  River  drainage  upstream  from 
and  including  the  North  Fork  drainage; 

(D)  Unit  19(D)  consists  of  the 
remainder  of  Unit  19; 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified. 

(A)  Lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2,  1980  are  closed  to 
subsistence.  Denah  National  Preserve 
and  lands  added  to  Denali  National 
Park  on  December  2,  1980  are  open  to 
subsistence 

(B)  The  Upper  Kuskokwim  Controlled 
Use  Area  consisting  of  that  portion  of 
Unit  19(D)  upstream  from  the  mouth  of 
Eig  River  mcluding  the  drainages  of  the 
Big  River,  Middle  Fork,  South  Fork,  East 
Fork,  and  Tonzona  River,  and  bounded 
by  a  line  following  the  west  bank  of  the 
Swift  Fork  (McKinley  Fork)  of  the 
Kuskokwim  River  to  152°50'  VV.  long., 
then  north  to  the  boundary  of  Denali 
National  Preserve,  then  following  the 
western  boundary  of  Denali  National 
Preserve  north  to  its  intersection  with 
the  Minchumina-Telida  winter  trail,  then 


west  to  the  crest  of  Telida  Mountain, 
then  north  along  the  crest  of  Munsatli 
Ridge  to  elevation  1,610.  then  northwest 
to  Dyckman  Mountain  and  following  the 
crest  of  the  divide  between  the 
Kuskokwim  River  and  the  Nowitna 
drainage,  and  the  divide  between  the 
Kuskokwim  River  and  the  Nixon  Fork 
River  to  Loaf  bench  mark  on  Halfway 
Mountain,  then  south  to  the  west  side  of 
Big  River  drainage,  the  point  of 
beginning,  is  closed  during  moose 
hunting  seasons  to  the  use  of  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  to  or  from  a 
publicly  owned  airport  in  the  Controlled 
Use  Area; 

Note:  There  are  private  land  areas  within 
many  Federal  land  units.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings. 

— Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(iii) 


(D).  Tuluksak. 


Bag  limits 


Unit  19—3  bears 

Unit  19(A),  (D)— 1  bear  every  fo«*  regulatory  years.. 
Unit  19(B)— 1  bear  every  lour  regulatory  years 


Open  season 


July  l^une  30 
Sept  1-May  31. 
Sept  10-May  25 
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Eliglbtlity  detemiinatlon 


GMU  18— UnR  1B(C^— ResidenU  of  Unit  19(A).  (D).  Tukisak  and 

Lower  KaMtaO- 

GMU  19— Unit  19(Q— No  subsistence _ - —- 

Caribou: 

ami  19— Unit  19(A),  (B>— (fall  season)  Re^Jents  of  Untt  19(A), 

(B)  and  Kwelhkjk;  (winter  season)  Heeidontn  of  Unit  18  in 

KusintMim  Drainage  and  Bay.  reedants  of  19(A),  (B)  and 

KwettttulL 

GMU  19— Unft  19(0— FleskJents  cK  Unit  19(C),  Ume  ViBage. 

McQrath,  Nikolai,  and  Telida. 
GMU  19— Unit  19(D)— Resklents  of  Untt  19(D).  Ume  Vaage, 

SlMtnMta,and  Stony  River. 


Sheep:  GMU  19— No  determinalion 

Moose' 

GMU  19— Umt  19(A).  (B>— Resklents  of  Unit  18  within  Kuskok- 
wim Rlwar  drainage  upstream  from  and  mduding  the  Johnson 
Rivw  and  Unit  19. 


GMU  19— Unit  19«C»— Reeidertts  of  Unit  19 „.._ — 

GMU  19— UnH  19(D)— flesidents  of  Untt  19  and  resKJents  of 
Lake  Minchumina. 


Bat  Shrew,  Rat  Mouse  and  Porcupine:  GMU  19— No  determination  .„ 

Beaver  (SMU  19 — No  determination _ „ 

Coyote:  GMU  19— No  detern»nBtion — 

FoK,  Red  gndudbig  Cross,  Black  and  Silver  Ptiases);  GMU  19— No 
determination. 


Bag  Kmits 


Untt  19— Rememder. 


Unit  19(A)  north  of  Kuskokwim  River— 1  caribou 

Unit  19(A)  sooth  of  the  Kuskokwim  River,  and  Unit  19(B)  (exducfing 

residents  of  Linrte  Villege)— 4  c^itjou;  however,  no  more  then  2 

caribou  may  be  taken  Aug.   10-Aug.   31   and  no  more  than  1 

caribou  may  be  taken  Sapl  1-Nov.  30. 

Unit  1 9(C)— 1  caribou - 


Open  season 


Haras  (Snowvhoa  and  AicOc):  GMU  19— No  detainination __ 

Lynx  GMU  19— Wo  determination — 

Marten:  GMU  1»— No  determinatkjn 

Mink  and  Weasel:  GMU  19— No  determlnattoo 

Muskrat:  GMU  19— Wo  dotarmlnetion „ 

Otter  (land  onljr):  GMU  19— No  deterrmnatwi 

Raccooa  GMU  19— ^to  determination _ 

Squirrel  (Red,  Ground  and  Flying):  GMU  19— No  determination 


Unit  19<D)  sooth  and  east  of  the  Kuskokwim  River  and  North  Fork  of 

the  Kuaitokwim  (%ver— 1  car»»u. 

Unit  19(D)— flemamder—l  caribou 

Unit  19— Residents  domiciled  m  Ume  Village  only;  Milage  bag  krmt  of 

100  caribou;  cows  and  calves  may  not  be  taken  from  Apr.  I-Aug. 

9. 
Unit  19—1  ram  with  7/8  eurt 


Unit  19— Residents  of  Lne  Village  only— ►to  bag  Omit  either  sex 

Unit  19(A)— 1  moose,  however,  antleriess  moose  may  be  taken  only 
from  Nov.  20-f*ov.  30  and  Feb.  1-Feb.  10. 


Unit  19(B)— 1  bun..„ 

Unit  19(C)— 1  bun - 

Unit  19(D>— that  portion  of  the  Upper  Kuskokwim  CoTtrotled  Use 
Area  wimin  ttw  North  Fork  dramege  upstream  from  the  confluence 
of  the  Sooth  Fork  to  Hie  moulh  of  the  Swift  ForV— 1  bun. 
Unit    19(D>— remainder  of   the    Upper    Kaskokwiin    Controlled    Use 

Area— 1  bulL 
Unit  19(D)— Remainder— 1  bull - 


No  fcna 

Trapping— 50  Beaver  per  season-. 

Httrting— 2  Coyotes 

Trapping — No  finjit 

Hunting    2  Foxes -..«« 


Wolf.  GMU  19    naakfcints  o*  Jn« 

Wolyerine:  GMU  19— Nodeiermlnation 

Gfouae  (Spruce,  Bkie,  Ruffed  and  Sha-p-taHed):  GMU  19— No  detar- 


Trapping — No  limit 

Hunting — 1  Wolvefine __.._ 

Trapping    No  limit —.—......» 

IS  per  day.  30  n  possession. 

Ptwrnlgan  (Rock.  IMHow  and  Whito  Uiied):  GMt;  1»— No  detarmna-  I  20  par  day.  40  in  posseaeion. 
tion. 


Trapping — No  lifnii. 
Nobmit. 


Hunting — 2  Lynx 

Trapping — No  Rmit 

Trapping— No  lirvt . 
Trappir>g — No  kmit. 
Trapping — No  Hmit. 
Trapping — No  limit . 

No  Hmit — 

Hur*ng— Ho  limit... 
Trapping — hto  ImK. 
Hunbrv— 10  Wolves. 


No  open  season 

Aug.  10-SepL  30  and 

Nov  1-Feb  28. 
Aug.  10-Mar  31. 


Aug.  10-Oct  ia 

Aug  10-Sept  30  and 

Nov  1-Jan  31 
Aug  10-Sept  30. 
July  1-June  30. 


Aug  10-Sept  20 

Aug  10-Sept  25  and 
Nov  20-Maf  31 

Sept  1  -Sept  20.  Nov 
20-Nov  30.  and 
Feb  1-Feb.  10. 

Sept  1-Sept  30 

Sept  1-Oct  ia 

Sepi  1-Sept  30. 


Sept  1-Sepi  30  and 
Dec  1-Feb,  28. 

Sept  1-Sept  30  and 
Dec  1-Oec  15. 

Jiity  1-Juoe  30 

Nov.  1-Apr  15 

Sept  1-Apr.  30. 

Nov  1-Mar  31. 

Nov.  1-Mar  31 

July  1^June30 
Nov  1-Feb.  28 
Nov  1-Feb  28. 
fkJv  1-Feb  28 
Nov  1-F«b  28 
Nov  1-^lune  10 
Nov   1-Apr   15. 
July  1-June  30. 
July  1  -June  30 
Ju»y  1-Juoe  30. 
Aug.  10-Apr  30. 
Nov  1-Mar  31 
Sept  l-M«r.  31. 
Nov  1-Mar  31. 
Aug.  10-Apr  30 

Aug.  10-Apr  30. 


(20)  GMU  20.  (i)  Unit  20  ccmsisto  of  ^ 
Yukon  River  drainage  npstream  from 
and  including  tbe  Tozitna  River 
drainage  to  and  including  the  Hamlin 
Creek  drainage,  dramagea  into  the  totith 
bank  of  tbe  Ytdcon  River  upstream  from 
and  including  tbe  Charley  River 
drainage,  tbe  Ladue  River  and  Fortymile 
River  (linages  and  the  Tanana  lUver 
drainage  north  of  Unit  13  and 
downstream  from  the  east  bank  of  the 
Robertaon  River 

(A)  Unit  20(A)  coneists  of  that  portion 
of  Unit  20  bounded  on  &e  aouth  by  the 
Unit  13  boondary,  bmmded  on  \ite  east 
by  the  west  bai^  of  tbe  Delta  River. 
bounded  on  tbe  north  by  the  north  bank 


of  the  Tanana  Rrver  from  its  confluence 
Mrith  the  Delta  River  downstream  to  its 
confluence  with  tbe  Nenana  River,  and 
bounded  on  the  west  by  the  east  bank  of 
the  Nenana  Riven 

(B)  Unit  2f^)  consists  of  drainages 
into  tbe  north  bank  of  the  Tanana  River 
from  and  including  Hot  Springs  Slough 
upstream  to  and  including  the  Banner 
Creek  drainage; 

(C)  Unit  20(C)  consists  of  that  portion 
of  Unit  20  bounded  on  tbe  east  by  tbe 
east  bank  of  the  Nenana  River  and  on 
the  north  by  tbe  north  bank  of  tbe 
Tanme  River  downttream  from  the 
Nenana  River 


(D)  Unit  20(D]  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Robertson  River  downstream 
to,  but  excluding,  the  Baiuier  Oeek 
drainage; 

(E)  Unit  20(E)  consists  of  drainages 
into  the  aouth  bank  of  the  Yukon  River 
upstream  from  and  including  the 
Charley  River  drainage,  and  the  Ladue 
River  drainage; 

(F)  Unit  20(F)  consists  of  the 
rematoider  of  Unit  20: 
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(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified. 

(A)  Lands  writhin  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2. 1980  are  closed  to 
subsistence.  Denall  National  Preserve 
and  lands  added  to  Denali  National 
Park  on  December  2. 1980  are  open  to 
subsistence. 

(Bj  Delta  Controlled  Use  Area 
consisting  of  the  drainages  of  the 
Tanana  River  south  of  the  Alaska 
Highway,  from  the  west  bank  of  the 
Johnson  River  to  and  including 
drainages  of  the  Delta  River  north  of 
north  bank  of  Miller  Creek  and  Canwell 
Glacier  in  Units  13(B),  20(A),  and  20(D) 
is  closed  to  the  use  of  any  motorized 
vehicle  or  pack  animal  for  hunting,  from 
August  5  through  August  25;  however, 
this  does  not  prohibit  motorized  access 
to  the  area  for  hunting,  or  transportation 
of  game  on  the  Richardson  Highway; 

(C)  The  Dalton  Highway  Corridor 
Management  Area,  consisting  of  those 
portions  of  Units  20,  24.  25,  and  28 
extending  five  miles  from  each  side  of 
the  Dalton  Highway  from  the  Yukon 
River  to  the  Prudhoe  Bay  Closed  Area,  is 
closed  to  hunting;  however,  big  game 
and  small  game  may  be  taken  in  the 
area  by  bow  and  arrow  only,  no 
motorized  vehicle,  except  aircraft  boats, 
and  licensed  highway  vehicles,  may  be 
used  to  transport  game  or  hunters  within 
the  Dalton  Highway  Corridor 
Management  Area; 

(D)  Birch  Lake  and  the  area  within 
one-half  mile  of  Birch  Lake  (Mile  56 
Richardson  Highway)  is  closed  to  the 
taking  of  big  game; 

(E)  Harding  Lake  and  the  area  within 
one-half  mile  of  Harding  Lake  (Mile  44 
Richardson  Highway)  is  closed  to  the 
taking  of  big  game; 

(F)  Lost  Lake  and  the  area  within  one- 
half  mile  of  Lost  Lake  (Mile  56 
Richardson  Highway)  is  closed  to  the 
taking  of  big  game  with  firearms  and 
crossbows; 

(G)  The  Delta  Junction  Closed  Area 
(Unit  20(D)  near  Delta  Junction),  which 
consists  of  that  portion  of  Unit  20(D) 
bounded  by  a  line  beginning  at  the 
confluence  of  Donnelly  Creek  and  the 
Delta  River,  then  up  Donnelly  Creek  to 
the  Richardson  Highway  (Mile  238),  then 
north  along  the  east  side  of  the  highway 
to  the  coal  mine  road  (Mile  242).  then 
east  along  the  south  side  of  the  coal 
mine  road  to  the  junction  with  the  trail 
to  Jarvis  Creek,  then  down  the  east  bank 
of  Jarvis  Creek  to  the  33-Mile  Loop  Road 
crossing  (Mile  12).  to  the  "12  mile 
crossing  trail"  (Mile  248.9).  then  east 
along  the  south  side  of  the  "12  mile 
crossing  trail"  and  across  Jarvis  Creek 


to  the  33-Mile  Loop  Road  then  northeast 
along  the  33-Mile  Loop  Road  to  the 
intersection  with  the  Alaska  Highway 
(Mile  1414).  then  southeast  along  the 
north  side  of  the  Alaska  Highway  to  the 
bridge  at  Sawmill  Creek  (Mile  1403.9), 
then  down  the  west  bank  of  Sawmill 
Creek  to  its  confluence  with  Clearwater 
Creek  and  down  the  south  bank  of 
Clearwater  Creek  to  its  confluence  with 
the  Tanana  River,  then  down  the 
Tanana  River  to  its  confluence  with  the 
Delta  River,  and  upstream  along  the  east 
bank  of  the  Delta  River  to  the  point  of 
beginning  at  Donnelly  Creek,  is  closed 
to  the  taking  of  moose; 

(H)  The  Glacier  Mountain  Controlled 
Use  Area  consisting  of  that  portion  of 
Unit  20(E)  bounded  by  a  line  beginning 
at  Mile  140  of  the  Taylor  Highway,  then 
north  along  the  highway  to  Eagle,  then 
west  along  the  cat  trail  from  Eagle  to 
Crooked  Creek,  then  from  Crooked 
Creek  southwest  along  the  west  bank  of 
Mogul  Creek  to  its  headwaters  on  North 
Peak,  then  west  across  North  Peak  to 
the  headwaters  of  Independence  Creek, 
then  southwest  along  the  west  bank  of 
Independence  Creek  to  its  confluence 
with  the  North  Fork  of  the  Fortymile 
River,  then  easteriy  along  the  south 
bank  of  the  North  Fork  of  the  Fortymile 
River  to  its  confluence  with  Champion 
Creek,  then  across  the  North  Fork  of  the 
Fortymile  River  to  the  south  bank  of 
Champion  Creek  and  easterly  along  the 
south  bank  of  Champion  Creek  to  its 
confluence  with  Little  Cl>ampion  Creek. 
then  northeast  along  tite  east  bank  of 
Little  Champion  Creek  to  its 
headwaters,  then  northeasterly  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway  is  closed  to  the  use  of  any 
motorized  vehicle  for  hunting,  from 
August  5  to  September  20;  however,  this 
does  not  prohibit  motorized  access  via. 
or  transportation  of  game  on.  the  Taylor 
Highway  or  any  airport; 

(I)  The  Wood  River  Controlled  Use 
Area  consisting  of  that  portion  of  Unit 
20(A)  bounded  on  the  north  by  the  south 
side  of  the  Rex  Trail  beginning  at  its 
intersection  with  the  Totatlanika  River 
then  easterly  along  the  Rex  trail  to  Gold 
King  airstrip,  then  from  Gold  King 
airstrip  along  the  trail's  extension  along 
the  north  side  of  Japan  Hills  to  the 
Wood  River  on  the  east  by  the  Wood 
River,  including  the  Wood  River 
drainage  upstream  from  and  including 
the  Snow  Mountain  Gulch  Creek 
drainage;  on  the  south  by  the  divide 
separating  the  Yanert  River  drainage 
from  the  drainages  of  Healy  Creek. 
Moody  Creek,  Montana  Creek  and  the 
Wood  River;  and  on  the  west  by  the  east 
bank  of  the  Nenana  River  from  the 
divide  separating  the  drainage  of  the 
Yanert  River  and  Montana  Creek  north 


to  Healy  Creek,  then  easterly  along  the 
south  bank  of  Healy  Creek  to  the  north 
fork  of  Healy  Creek,  then  along  the 
north  fork  of  Healy  Creek  to  its 
headwaters,  then  along  a  straight  line  to 
the  headwaters  of  Dexter  Creek,  then 
along  Dexter  Creek  to  the  Totatlanika 
River,  and  then  down  the  east  bank  of 
the  Totatlanika  River  to  the  Rex  Trail  is 
closed  to  the  use  of  any  motorized 
vehicle  except  aircraft  for  big  game 
hunting  and  fransportation  of  any  big 
game  part,  from  August  1  through 
September  30; 

(J)  The  Macomb  Plateau  Controlled 
Use  Area,  consisting  of  that  portion  of 
Unit  20(D)  south  of  the  Alaska  Highway, 
draining  into  the  south  side  of  the 
Tanana  River  between  the  east  bank  of 
the  Johnson  River  upstream  to  Prospect 
Creek,  and  the  east  bank  of  Bear  Creek 
(Mile  1357.3),  is  closed  to  the  use  of  any 
motorized  vehicle,  except  a  floatplane 
on  Fish  Lake,  for  hunting  or 
transportation  of  any  game  part,  from 
August  10  through  September  30; 

(K)  The  Yanert  Controlled  Use  Area, 
consisting  of  that  portion  of  Unit  20(A) 
drained  by  the  Nenana  River  upstream 
from  and  including  the  Yanert  Fork 
drainage,  is  closed  to  the  use  of  any 
motorized  vehicle,  except  aircraft,  for 
big  game  hunting  and  transportation  of 
any  big  game  part:  however,  this  does 
not  prohibit  motorized  access  via.  and 
fransportation  of  game  on.  the  Parks 
Highway; 

(L)  The  Minto  Flats  Management  Area 
consisting  of  that  portion  of  Unit  20 
bounded  by  the  Elliot  Highway 
beginning  at  Mile  118.  then  northeasterly 
to  Mile  96.  then  east  to  the  Tolovana 
Hotsprings  Dome,  then  east  to  the 
Winter  Cat  Trail,  then  along  the  Cat 
Trail  south  to  the  Old  Telegraph  Trail  at 
Dunbar,  then  westerly  along  the  trail  to 
a  point  where  it  joins  the  Tanana  River 
three  miles  above  Old  Minto.  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  channels  and  sloughs 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivers  and  then  northerly  to  the  point  of 
beginning,  is  open  to  moose  hunting  by 
permit  only; 

(M)  The  Fairbanks  Management  Area 
consists  of  the  Goldsfream  subdivision 
(SEl/4  SEl/4  Section  28  and  Section  33. 
Township  2  North.  Range  1  West,  and 
Fairbanks  Meridian)  and  that  portion  of 
Unit  20(B)  bounded  by  a  line  from  the 
confluence  of  Rosie  Creek  and  the 
Tanana  River,  northerly  along  Rosie 
Creek  to  the  divide  between  Rosie 
Creek  and  Cripple  Creek,  then  down 
Cripple  Creek  to  its  confluence  with 
Ester  Creek,  then  up  Ester  Creek  to  its 
confluence  with  Ready  Bullion  Creek.      ^ 
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then  up  Ready  Bullion  Creek  to  the 
summit  of  Ester  Dome,  then  down  Sheep 
Creek  to  its  confluence  with  Coldstream 
Creek,  then  easterly  along  Coldstream 
Creek  to  its  confluence  with  First 
Chance  Creek,  then  up  First  Chance 
Creek  to  Tungsten  Hill,  then  southerly 
along  Steele  Creek  to  its  intersection 
with  the  Trans-Alaska  Pipeline,  then 
southerly  along  the  pipeline  right-of-way 
to  the  Chena  River,  then  along  the  north 
bank  of  the  Chena  River  to  the  Moose 
Creek  dike,  then  southerly  along  Moose 
Creek  dike  to  its  intersection  with  the 
Tanana  River,  and  then  westerly  along 
the  north  bank  of  the  Tanana  River  to 
the  point  of  begiiming; 

(N)  The  Ferry  Trail  Management  Area 
consisting  of  that  portion  of  Unit  20(A) 
bounded  on  the  north  by  the  Rex  Trail; 
on  the  west  by  the  east  bank  of  the 
Nenana  River  from  its  intersection  with 


the  Rex  Trail  south  to  the  divide  forming 
the  north  boundary  of  the  Lignite  Creek 
drainage;  on  the  south  by  that  divide 
easterly  and  southerly  to  the 
headwaters  of  Sanderson  Creek  at 
Usibelli  Peak,  then  along  a 
southwesterly  line  to  the  confluen  j  of 
Healy  Creek  and  Coal  Creek,  then 
upstream  easterly  along  the  south  bank 
of  Healy  Creek  to  the  north  fork  of 
Healy  Creek,  then  along  the  north  fork 
of  Healy  Creek  to  its  headwaters;  on  the 
east  by  a  straight  line  from  the 
headwaters  of  Healy  Creek  to  the 
headwaters  of  Dexter  Creek,  then  along 
Dexter  Creek  to  the  Totatlanika  River, 
then  down  the  east  bank  of  the 
Totadanika  River  to  the  Rex  Trail  is 
open  to  caribou  hunting  by  permit  only; 

(O)  The  Healy-Lignite  Management 
Area  consisting  of  that  portion  of  Unit 
20(A)  that  includes  the  entire  Lignite 


Creek  drainage,  and  that  portion  of  the 
Nenana  River  drainage  south  of  the 
Lignite  Creek  drainage  and  north  of  a 
boundary  beginning  at  the  confluence  of 
the  Nenana  River  and  Healy  Creek,  then 
easteriy  along  the  south  bank  of  Healy 
Creek  to  its  confluence  with  Coal  Creek, 
then  northeasterly  to  the  headwaters  of 
Sanderson  Creek  at  Usibelli  Peak  is 
open  to  hunting  by  bow  and  arrow  only. 

Note:  There  are  private  land  areas  within 
many  Federal  land  unit*.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings. 
—Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(iii) 


EligiMtty  determination 


Black  Bear  GMU  20— ^k)  determtnation 

Brown  Bear 

GMU  20— Unit  20  (A),  (B),  (C),  and  (F)— No  Determination 

GMU  20-Un(t  20  (E)— No  subsstence 

Caribou: 

GMU  20— Unrt  20  (A).  (C)  (Detta,  Yanert,  and  20<C)  herds),  (D>— 
No  Subsistence  for  residents  o4  McKinley  VIMage,  the  area 
aiong  the  Parks  Higtrway  between  mtlepost  216  and  239  and 
houaehokte  o4  the  Denali  NatxxYal  Parks  HeadQuarters. 
GMU  20— Unit  20(E)  40-Mile  Herd— Residents  of  Unit  12  nortt> 
of  WrangeM  Part(-Preserve,  njral  residents  of  20(D)  and  resi- 
dents of  20(E). 


Bag  tmvts 


Unit  20-3  bears 

UnH  20— except  Unit  20(E)— 1  bear  every  tour  regulatory  years 
Unit2C(E) ~ - 

Unrt  20(C) - 


GMU  20— Unit  20  (B)  and  (F>— No  determination.. 


[  Unit  20(E)— mat  portion  drained  by  ttie  Yukon  River  downstream 
I  from  and  mchxHng  the  Seventy-mile  and  Oarley  Rivers,  the  North 
Fork  Fortymile  River  upstream  from  and  mckxjtng  Independence 
Creek,  the  Middle  Fork  Fortymiie  River  upstream  from  Fish  Creek, 
and  the  Mosquito  Fork  Fortymile  River  upstream  from  and  inctu<»- 
ing  Ketcfiumstuck  Creek— 1  caribou 

Unrt  20(E)— Rerrwmder  of  Unrt  20(E)  accessible  by  the  Taylor  High- 
way and  associated  trails,  as  described  in  ttie  permrt— 1  cariboo  by 
registration  permrt  only:  however,  only  bulls  may  be  taken  poor  to 
Dec,  1. 

Unrt  20(F>— except  ttie  Toatna  Rtver  drainage,  south  of  the  Yukon 
River  and  west  of  the  Dalton  Highway— i  bufi 

Unrt  20(F)— Tozrtna  River  drainage— 1  caribou;  however,  only  bull 
caritxxi  may  be  taken  Aug  10-Sept  30. 


Open  season 


Moose: 

(>MU  20— Unrt  20(A)— Residents  of  Cantwell,  Minto.  and  Nenana. 


GMU  20— Unrt  20  (A)  and  (C)— No  Subsistence  for  residents  of 
McKinley  Village,  the  area  along  tt)e  Parks  Higtiway  between 
milepost  216  and  239  and  househokjs  of  the  Denali  National 
Park  Headquarters. 

GMU  20— Unrt  20(B)  Minto  Management  Area— Residents  of 
Minto  and  Ner^na. 

GMU  20— Remainder  of  Unrt  20(B)— Rural  residents  of  GMU 
20(B)  Nenana  and  Tanana. 


GMU  20— Unrt  20(C)— Rural  residents  of  Unrt  20(C)  (except  that 
portion  urtthin  IDenali  National  Park  and  Preeen/e  and  that 
portion  east  of  the  TaUanika  River),  and  raeidents  of  (>ntweH, 
Manley,  Minto,  Nenana,  the  Parka  Highway  from  milepost  300- 
309,  Mikotai,  Tanana.  and  Telida. 

GMU  20— Unrt  20(E)— No  determination ~ 


Unrt  20(F)— RemaKXler—1  bull 


Unrt  20(A)— that  portion  south  of  the  Rex  Trail  and  west  of  the  Wood 
River  Controlted  Use  Area,  and  the  Yanert  Controlled  Use  Area— 1 
bull  with  a  spike-fork  or  50-mch  antlers. 

Unrt  20(A)— 1  buH — — 


Unrt  20(B)— that  portion  wrthm  the  Mmfo  Flats  Management  Area— 1 

bull  t>y  Federal  registration  permrt  only  (Source  ot  permits— Vjtion 

Flatt  National  WiWilfe  Refuge,  Fartianks  AK) 
Unrt  20(B)— the  drainage  of  the  Middle  Fork  of  ttie  Chena  River  and 

that  portion  of  the  Salcha  Rrver  Drainage  upstream  from  and 

Including  Goose  Oeek— 1  bull. 
Unrt  20(8)— Remainder— (except  the  Fairbanks  Management  Vea; 

No  subsistence)- 1  bull, 
Unrt  20«>-l  buH;  however,  w+xte-phaaed  or  partial  albino  (more 

than  50  percent  whrte)  moose  may  not  be  takea 


Unrt  20(E)— that  portion  drained  by  the  Ladue,  Sorty-mile,  and  Forty- 
mile  Rivers  (aN  forks)  frxjm  MHa  8Vi  to  Mile  145  Taykx  Highway, 
including  the  Boundary  Cutoff  Road— 1  bull 

Unrt  20(E)— Remainder— that  portion  draining  mto  the  Yukon  River 
upstream  from  and  including  the  Boundary  Oeek  drainages  and 
the  Taykx  Highway  from  mile  145  to  Eagle— 1  buH. 


July  1-June30 

Sepl  1-May  31 
No  open  season 

No  open  season 


Aug  10-Sepl  30  and 
Dec  1-Fee.  28. 


Aug.  10-Sept  30  and 
Dec  1-Feb.  28 


Aug.  10-Sept  20 

Aug  10-Sept  30, 
Nov  26-Oec  10, 
and  Mar.  i-Mar  i5 

Aug.  10-Sepl  30 

SepL  1-Sept  20 


Sept  1-Sept  20 


Sept  1-Sept  20  and 
Jan  10-Feb  28 

Sepl  1-SepL20 


Sept  1-Sepl  20 
Sept  1-Sept  20 

Sept  1-Sept  10 
Sept  5-Sept  25 


MIM 
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-t- 


BkplmttB 


CMU  aO-UNl  2Q(F>-AMMMit»  at  Untt  20(F),  M«n4^.  Mnto. 
and  SiMww  VBiig*. 
M.  ahfwr,  FW:  MooM  Md  ^DTcuptnK  GMU  20— No  drtemKnaiioo ._ 
;aMU2B>-«o 


un(t20(f)-tboB.. 


4  Nq  HmK 


C«>)ro««:  GMU  20— No  detarminadon.. 


Fcn^Radpndudkio  Qoa,  Black  and  SRvar  P?aaes):  GMU  20— No 


)  nd  AniO:  GMU  20— No  dalwminatton. 
Lyme  QMU  20-No  datamilnatton 


Trapp(n(^-On«  20(A)— 25  BMvar  pw  pwson 

Trapplnff-umf  20(B)— mat  portion  o(  m«  Chana  Rlvar  downslrawn 
•om  Ka  cuwftianua  «Mi  tw  UM»  Chena  RNw  (Wadrt»ar»i  SkMgh 
dewM—nraaai  tram  Pladi  Road  and  Badgar  SKt  20<Dk. 

Trapping— Unit  20(B)-^)«iiaiMtor  of  Unit  ZOm  and  HWt  20  (Q. 
(E)— 25  Beavar  par  Masorv 

Trapping— Unit  20(F)— 50  Baavar  par  aaaaon 

Hia*ng-Un(t  20-2  Coyotaa 

Trapptng— Una  20(E)-No  *«« 


Martan:  GMU  20— No  datanninatton _„ 

Mt*  and  Waaaai:  QMU  20— No  datamwiation.. 
Muakrtt  GMU  20— No  datamiination 


Ottar  (land  artff-.  QMU  20— No  datermination 

Racooort  (SMU  20-Na  datanninalion 

Squtrnt  ff^ad.  Qaound  and  Ftytng):  QMU  20— No  datani*ialion. 

Wotf:  GMU  20-RaiMants  of  Una  20  ....._ 

WoJvarina;  QMU  20— No  defermination 

Qrouaa  (Spnjca,  Blua.  Ruftod  and  Sharp-taitad)  QMU  20— No  deter 
mination. 


Ptarmigan  (Rock.  \mom  and  Whita-tailad);  QMU  20— No  deterrMna- 
tton 


Trapping— Unit  20-Rainalndar  (axcapt  20(D)>— No  ImK 

Unit  20(D) 

HunUng — 2  Foxaa  «™.- ,,         _«....« 

Trapping-No  Unit [ 

No  Imit  — „ .._ 

Hunting— Umt  20(E)— 2  Lynx " 

Trapping-Unit  20(E)— No  timit., 


Hunting— Unit  20— RemaincJw  (axcapt  (D))— 2  Lynx 

Trapp«9— Unit  20-RenMandef  (eviapt  (D))— No  Imit 

Unit  20<D|, 

Trapping— No  limit 

Tn^jping— No  \krH „ 

TVapping— Unit  20(E)— No  »mi«..._ 

Trapping— Unit  20-Renriaindar  (except  P))— No  Bmit 

Unit  20(D) _ _ 

Trapping— No  limH 
NoJimt 
Hunting— No  (unit. 


Trapping— No  limit 

HMrtnB-UnM  20-No  Imit ." 

Trapping— Unit  2D(E)— No  limit 

Trapping— Umt  20— Remainder  (except  (D))— No  limit 

Unit  20(D) _ 

Hurting— 1  Wotverine '. 

Trapping— No  limit 

Unit  20(D) 


Unit  20(D»..._ 

Una  20— flamaindar— 20  per  day.  40  In  possession . 


O0ani 


Sept  v-Sapl2S. 

Juty  t-JunaSa 
Fatx  1-Apr.  15. 
No  open  season 


Nov.  1-Apr.  tS. 

Now.  1-Apr.  tS 
Sapl  t-Apr.  36. 
Nw.  I-Fab.  2B. 
Nov.  1-Mar.  3t. 
Noopansaaaoa 
Nov.  1-Fab.  15. 
Nov.  t-^^b.  20. 

Mfl-JmrnM. 
Nov.  1-Jaa.  31. 
Now.  l-Jan.31. 
Dec  1^lan.  1. 
Dae  1-0art.31. 
No  open  aaaaon. 
Nov.  1-Fab.  2B. 
Nov.  1-Fat>.2a. 
Sept  20-Oune  10. 
Nov.  I^hvia  ia 
No  open  season. 
Nov.  1-Apr.  \S. 
July  1 -June  30. 
July  triune  30. 
July  1-Juna30. 
Aiif.  10^-Apr  30. 
Oct  1-Apr.  30. 
Nov.  1-Mw.  31. 
No  open  aaaaort. 
Sept  t-Mv.  31 
Nov.  t-Fab.  20. 
Noopan  aaaaon. 
Una  20    naaw^wder- 
iSpartfay,  30ln 


Aug.  10-Mar.  31. 
No  open  season. 
Aug.  10-Mar.  31. 


(21)  GMU  21.  (i)  Game  Management 
Unit  21  conslats  of  drainages  into  the 
Yukon  River  upstream  from  Paimiut  to 
but  not  indudijig  the  Tozitna  River 
drainage  oa  the  south  bank,  and 
excluding  the  Koyttkuk  River  drainage 
upstream  from  thJa  Dulbi  River  drainage; 

(A)  Unit  21(A)  conMsts  of  th«  Inooko 
River  drainage  upstream  from  and 
inclucKng  the  Idltarod  River  drainage, 
and  the  Nowitna  River  drainage 
upstream  bom  the  Little  Mud  Riven 

(B)  Unit  21(8)  consists  of  the  Yukon 
River  drainage  upstream  from  Ruby  and 
east  of  tke  Ruby-Pborman  Road, 
downstream  from  and  exdutHng  the 
Tozitna  River  and  Tanana  River 
drainages,  and  excluding  the  Nowitna 
River  diataage  opstraam  from  the  Litde 
Mud  River,  and  excluding  the  Meloritna 
River  drainage  upstream  from  Grayling 
Creek; 

(CI  Unit  2l(Q  consists  of  the 
Melozitna  River  drafnage  upstream  from 
Craylint  Creek,  and  (ha  Oulbi  Bivar 
drainage  upstream  fcom  aod  iachdinf 
the  Cottonwood  Creek  drainage; 


(D)  Unit  21(D)  consists  of  the  Yukon 
River  drainage  from  and  including  the 
Blackburn  Creek  drainage  upstream  to 
Ruby,  including  the  area  west  of  the 
Ruby-Poorman  Road,  excluding  the 
Koyidoik  River  drainage  upstream  from 
the  Dulbi  River  drainage,  and  excluding 
the  Dulbi  River  draioage  upstream  from 
Cottonwood  Creek; 

(E)  Unit  21(E)  consists  of  the  Yukon 
River  drainage  from  Paimiut  upstream  to 
but  not  including  the  Blackburn  Creek 
drainage,  and  the  Innoko  River  drainage 
downstream  from  the  Iditarod  River 
drainage:  (ii)  Public  Lands  within  the 
following  areas  are  closed  to 
subsistence  take  or  subsistence  take  is 
restricted  a«  specified 

(A)  The  Koyukuk  Controlled  Use  Area 
consisting  of  those  portions  of  Units  21 
and  24  bounded  by  a  line  from  liia  north 
bank  of  the  Yukon  River  at  Koytdtuk. 
then  northerly  to  the  confluences  of  the 
Honhosa  and  ICateel  Rivers,  then 
nortbeasterly  to  the  cooiluances  Billy 
Hawk  Cieek  and  (he  Hualia  River 
(orsr  N.  tat.  isr*!'  W.  Itrng.),  then 
easterly  to  the  south  end  ofSolsmunket 


Lake,  then  east  to  Hughes,  then  south  to 
Little  hidian  River,  then  southwesterly 
to  the  crest  of  Hochandochtla  Mountain, 
then  southwest  to  the  mouth  of 
Cottonwood  Creek  then  southwest  to 
Bishop  Rock,  then  westerly  along  the 
north  bank,  of  the  Yukon  River 
(including  Koyukuk  Island)  to  the  point 
of  beginning  is  closed  during  moose- 
hunting  seasons  to  the  use  of  aircraft  for 
hunting  moose,  including  fransportation 
of  any  moose  hunter  or  moose  part 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  to  or  from  a 
publicly  owned  airport  in  the  controlled 
use  area;  all  hunters  on  the  Koyukuk 
River  passing  the  Department  of  Fish 
and  Game  operated  check  station  at 
Ella 'ft  Cabin  (15  miles  upstream  from  the 
YukoB  on  tfaa  Kojmkuk  River)  are 
ivqaired  to  ttop  and  report  to 
department  personnel  at  the  check 
station; 

(B)  Paradise  Controlled  Use  Area 
consisting  of  that  portion  of  Unit  21 
bounded  by  a  line  beginning  at  the  old 
village  of  Paimiut  then  north  along  the 
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west  bank  of  the  Yukon  River  to 
Paradise,  then  northwest  to  the  mouth  of 
Stanstrom  Creek  on  the  Bonasila  River, 
then  northeast  to  the  mouth  of  the  Anvik 
River,  then  along  the  west  bank  of  the 
Yukon  River  to  the  lower  end  of  Eagle 
Island  (approximately  45  miles  north  of 
Grayling),  then  to  the  mouth  of  the 
Iditarod  River,  then  down  the  east  bank 
of  the  Innoko  River  to  its  confluence 
with  Paimiut  Slough,  then  south  along 


the  east  bank  of  Paimiut  Slough  to  its 
mouth,  and  then  to  the  old  village  of 
Paimiut  is  closed  during  moose  hunting 
seasons  to  the  use  of  aircraft  for  hunting 
moose,  including  transportation  of  any 
moose  hunter  or  part  of  moose; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or  part 
of  moose  by  aircraft  to  or  from  a 
publicly  owned  airport  in  the  ConfroUed 
Use  Area; 


Note:  There  are  private  land  areas  within 
many  Federal  land  units.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings. 
—Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(iii) 


Eligit>il(ty  determination 


Bag  limits 


BlacK  Bear.  GMU  21— No  determination 

Brown  Bear  GMU  21— Rural  residents  o1  Unit  21  and  23 

Caribou: 

GMU  21— Unit  21(A)  and  (E)— Residents  ot  Unit  21  (A)  and 
Aniak,  CtiuattitjaluK,  Crooked  Creek,  GrayiiRg,  Holy  Cross, 
McGratti,  Snagehjk,  and  Takotna. 
GMU  21— Unit  21  (Western  Arctic  Caribou  Herd  only)— Resi- 
dents of  Unit  21(D)  vvest  of  the  Koyukuk  and  Yukon  Rivers, 
22(A).  (B),  23,  and  26(A). 


Moose: 

GMU  21— Unit  21(A)— Residents  of  Unit  21(A),  (E),  Takotna. 

McGratti.  Aniak,  and  Crooked  Creek. 
GMU  21— Unit  21(B)  and  (C)— ResWents  of  Untt  21  (B  ),  (C), 

Tanana  and  Gialena. 
GMU  21— Unit  21(D)— Residents  of  Huslla  and  Ruby 


GMU  21— Unit  21(E)— ResKlents  of  Unit  21(E)  and  Russian 
Missioa 
Bat,  Shrew.  Rat  Mouse  and  Porcupine:  QMU  21— No  determination ... 

Beaver  GMU  21— No  determination . 

Coyote:  GMU  21— No  determination 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  GMU  21— No 
determination. 

Hares  (Snowshoe  and  Arctk:):  GMU  21— No  determinatkxi....- 

Lynr.  GMU  21— No  determination 


Marten:  GMU  21— No  determination 

Mink  and  Weasel:  GMU  21— No  determination „_ 

Muskrat  GMU  21— No  detemiination 

Otter  (land  only):  GMU  21— No  detenrtnatwn 

Raccoon:  GMU  21— No  determination „ 

Squirrel  (Red,  Ground  arxl  Flying):  GMU  21— No  detarminatk>n.. 
Wolf:  GMU  21— flesklents  of  Unit  21 


Wolvenne:  GMU  21— No  determinatk>n.. 


Grouse  (Spnxse,  Blue,  Ruffed  and  Sharp-tailed):  GMU  21— No  deter- 

minatxxi. 
Ptamngan  (Rock,  Wiltow  and  White):  GMU  21— No  detennination 


Unit  21—3  bears 

Unit  21—1  bear  every  four  regulatory  years. 


Unit  21(A),  (B),  (C),  P)  (North  of  the  Yukon  River  and  east  of  the 
Galena— Husba  trail  and  21(E>— 1  caritxxj. 

Unit  21 D  (North  of  the  Yukon  River,  east  of  the  Koyukuk  Rfver.  and 
west  ol  the  Galena— HusHa  trait— 1  carlt>ou:  however.  2  additKX^a• 
cart>ou  may  be  taken  from  Oct  1-Dec.  1 

Unit  21  (D>— Remainder  (Western  Arctic  Caritxxj  herd)— 5  caritou  per 
day.  however,  cow  caribou  may  not  be  taken  May  16-June  30. 


Open  season 


July  1-June  30. 
Sept.  1-May  31. 

Aug.  lO-Sept  30. 


Aug  10-Sept  30  Oct 
1-Oec.  31. 


Unit  21(A)— 1  bun 

Unit  21(B)  and  (C}-1  bull. 


umt  21(D)— 1  moose;  antlerless  moose  may  be  taken  only  from 
Sept  21-Sept  25  Feb  1-Feb.  5:  moose  may  not  be  taken  within 
one-haH  mile  of  the  Yukon  River  dunng  the  February  season. 

Unit  21(E)— 1  moose;  however,  only  bulls  may  be  taken  from  Sept 
5-Sept  25. 

NoNmit 

Trappirig— 50  Beaver  per  season 

Hunting— 2  Coyotes 

Trapping— No  limit _ 

Hunting— 2  Foxes - 

Trapping— No  liniit 

NoHmit 

Huntirtg— 2  Lyrw.... 

Trapping— No  Nmrt 

Trapping— Nto  limit 

Trappir>g— No  limit 

Trapping — No  Nmit 

Trapping — No  limit 

No  Bmit - 

No  limit _... 

Hunting— 10  Wolves.. 

Trapping— No  limit 

Hunttng— 1  Wolverine 

Trapping— No 


15  per  day,  30  in  poaaesskxi. 


20  per  day,  40  in  poasesswn Aug.  10-Apr.  30 


July  1-June30 


Sept  5-Sept  30  Nov. 

1-Nov  30 
Sept  5-Sept  25 

Sept  5-Sept  25  Feb. 

1-feb.  5. 

Sept  5-Sept  25  and 

Feb.  1-Feb.  10 
July  1-Juna  30. 
Nov.  1-Apr  15. 
Sept  1-Apr.  30. 
Nov.  1-Mar  31. 
Nov.  1-feb.  15. 
Nov.  1-Feb.  28. 
July  1-June  30. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov  ^-J^lm  10. 
Nov.  1-Apr.  15. 
July  1^lune30. 
July  1-June  30. 
Aug.  1-Apr  30. 
Nov  1-Mar  31. 
Sept  1-Mv.  31. 
Nov.  1-Mar  31. 
Aug.  10-Apr  30. 


(22)  GMU  22.  (i)  Game  Management 
Unit  22  consists  of  Bering  Sea,  Norton 
Sound,  Bering  Strait  Chukchi  Sea,  and 
Kotzebue  Sound  drainages  from,  but 
excluding,  the  Pastolik  River  drainage  in 
southern  Norton  Sound  to,  but  not 
including,  the  Goodhope  River  drainage 
in  Southern  Kotzebue  Sound,  and  all 
adjacent  islands  in  the  Bering  Sea 
between  the  mouths  of  the  Goodhope 
and  Pastolik  Rivers; 

(A)  Unit  22(A)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Pastolik  River  drainage  to,  and 
including,  the  Ungalik  River  drainage, 
and  Stuart  and  Besboro  Islands; 


(B)  Unit  22(B)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Ungalik  River  drainage  to,  and 
including,  the  Topkok  Creek  drainage; 

(C)  Unit  22(C)  consists  of  Norton 
Sound  and  Bering  Sea  drainages  from, 
but  excluding,  the  Topkok  Creek 
drainage  to,  and  including,  the  Tisuk 
River  drainage,  and  King  and  Sledge 
Islands; 

(D)  Unit  22(D)  consists  of  that  portion 
of  Unit  22  draining  into  the  Bering  Sea 
north  of  but  not  including  the  Tisuk 
River  to  and  Including  Cape  York,  and 
St.  Lawrence  Island: 


(E)  Unit  22(E)  consists  of  Bering  Sea, 
Bering  Strait  Chukchi  Sea,  and 
Kotzebue  Soimd  drainages  from  Cape 
York  to,  but  excluding,  the  Goodhope 
River  drainage,  and  including  Little 
Diomede  Island  and  Fairway  Rock; 

Note:  There  are  private  land  areas  v«thin 
many  Federal  land  units.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inhoidings. 
—Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determination '  indicates  open  to 

Alaska  rural  residents. 

(ii) 
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Black 


GMU22-N» 


Browm  B«ar  GMU  22— RmUmW  tfl  Untt  22... 


-  Unit  22— 3  bMfS.. 


CaritXMi:  GMU  22— Unit  22  (We«tem  Arctic  Cariboo  H«rcl>— fleat- 
denta  o(  Unit  21(D)  west  o(  m«  Koyukuk  and  Yukon  Rivers,  and 
raaUents  o<  Units  22(A).  (B).  23.  and  26<A). 

Moosa:  GMU  22— flesidents  of  Unit  22 


Bat  Shrew,  Rat.  Mouse  and  Poreupma:  GMU  22-Uo  detarmnation 
Baavar  GMU  22— No  daterminatkxi 


Coyote:  GMU  22— Ito  determination- 


Unit  22(A)— 1  bear  awery  tour  regulatory  yavs 

Umt  22(C) — 1  bear  every  tour  regulatory  years.- - __ „ 

Unit  22 — nernaBvjer— 1  bear  every  four  regulatory  yaari. 

Unit  22(A)  and  (B)— 5  canbou  per  day;  however,  cow  caribou  may 
not  be  taken  May  13-June  30. 


Unrt  22(C).  (D)  and  (E) . 
Unrt  22(A)— 1  buH 


Fox.  Aietlc  (Blue  and  White  Ptwses):  GMU  22— No  determinatton 


Fox.  Rad  (inchjdns  Craas.  Black  and  Sitver  Ptiases):  GMU  22— No 
determination. 

Harea  (Snowahaa  and  *clic):  GMU  22— No  detenrtnaUon 

Lynx  GMU  22— No  detantiinatkxi 


Unit  22(B)— 1  nnoose:  however,  antleriess  moosa  may  ba  taken  only 

from  Dec  1-Dec.  31— no  person  may  take  a  cow  accompanied  by 

a  calf. 

Unit  22(C)— 1  buH „_ 

Unit  22(D)— 1  moose;  however.  ar>tlerless  rrxjose  may  be  taken  only 

from  Aug  1-Oea  31— no  person  may  take  a  cow  accompanied  by 

a  calf. 
Unit  22(E>— 1  moose,  no  person  may  take  a  cow  accompanied  by  a 

calf. 

No  limit 

. 1  Trapping— Umt  22(A)  arxJ  (8>— 50  Beaver  per  season 

I  Trappin»-Un*t  22(C),  (D)  and  (E)— 50  Beaver  per  season „ 

i  Hunting— 2  Coyotes „ 

Trapping — No  limit _. __....„. „......„. .™._„._ 

Hunting — 2  Fowea 

Trapping — No  Umit _..„ ^ 

Hunting— 2  Foxea 


Martetc  GUM  22— No  detenninatkjn 

Mink  and  Waaael:  GMU  22— No  detemvnation.. 

Muskrat  GMU  22— No  detemWiation 

Otter  (land  only);  GMU  22— No  detemiination-.. 
Raccoon:  GMU  22— No  detenninatnn  . 


Squirrel  (Red.  Ground  aad  Flying):  GMU  22— No  determination.. 

Wolf:  GMU  22— Residents  of  Unit  22 

Wolvenne:  GMU  22— No  determination „„ 


Trapping — No  limit . 
No  lima. 

Hunting— 2  Lynx 

Trapping — No  Hmtt  ..„.. 
Trapping — No  limit ._.. 
Trapping — No  limit . 


Trapping — No  limit 

Trapping — No  limit 

No  limit..- _.....„. 

Hurrtlng — No  limit 

Trapping — No  limit _. 

Hunting — No  limit.. 


Trapping — No  limit 

Hunting— 1  Woivorine 

Trapping — No  Umit. 
No  limit . 


Cormorant  GMU  22— No  determinatkxi ..- 

Grouse  (Spruce.  Blue  Huffed  and  Sharp-tailed):  GMU  22— Residents     15  pw  day.  30  in  ooaawsion" 

of  Unit  22. 

Ptannigan  (Bock.  Willow  and  White-tailed):  GMU  22— Residents  of    20  per  day  40  in  possession 
Unit  22.  ,  ,  K-  .- 


Snowy  OmI:  GMU  22—**o  detemiination  . 


No  Umit. 


Jiiy  l-Juae3SL 
Sept  1-Oct  31  wid 

Apr.  15-May25. 
Sept  1-Oct  31  and 

May  tO-May  25. 
Sept  1-Oct  31  and 

Apr.  15-May  25. 
July  l-^luna  3a 


No  open  season. 
Aug.  1-Sept  30  and 

Dec.  t-Dw.  31. 
Aug.  1-Jarv  31. 


Sept  1-Sept  14. 
Aug.  1-Jaa  31. 


Auft.  1-Mar.  31. 

July  1-June30. 
Nov.  1-Oune  10. 
Nov.  1-Apr.  15. 
Sept  1-Apr.  30. 
Nov.  1-Apr.  15. 
Sept  1-Apr.  3a 
No*.  1-Apr.  15. 
Nov.  1-Feb.  15. 

Nov.  1-Apr.  15. 
July  1-June  30. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Now.  I-Jon.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  IS. 
July  1-June  30. 
July  l^iuna  30. 
July  1-June  30. 
Aug.  10-Apr.  30. 
Nov.  1-Apr.  15. 
Sept  1-Mar.  31. 
Nat.  1-Apr.  15. 
July  1-June  30. 
Aug.  tO-Apr.  30. 

Ai«  10-Apr.  30 

July  1-June  30. 


(23)  GMU  22.  (>)  Game  Management 
Unit  23  consists  of  Kotzebue  Sound. 
Chukchi  Sea,  and  Arctic  Ocean 
drainages  from  and  including  the 
Goodhope  River  drainage  to  Cape 
LisbotnK  (ii)  The  Ko«tak  Cootrolled  Use 
Area,  consist  of  that  portion  of  Unit 
23  in  a  corridor  extending  fiw  miles  on 
either  vide  of  the  Noatak  River 


Eligt>ility  determinatkxi 


beginning  at  the  mouth  of  the  Kugunarok 
River,  and  extending  easterly  along  the 
Noatak  River  to  the  mouth  of  Sapun 
Creek,  is  closed  for  the  period  August 
20-September  20  to  the  use  of  aircraft  in 
any  manner  for  big  game  hunting, 
including  transportation  of  big  game 
hunters  or  game. 


NotK  Then  are  private  land  areas  witiiin 
many  Federal  land  units.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings. 
— Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determination"  indicates  open  to 

Aiaska  ntral  residents. 

(iii) 


Black  Bear  GMU  23^-No 

Broww  Bear  QMU  23— Rwat  residuwta  o>  Umta  ?1  and  23 


Unit  23—3  bears 

Unit  23—1  bear  every  fbar  mfMlorf  years . 


Caribou:  QMU  23— Unit  23  (Western  ArctK  Cwibou  Herd>-Reai- 
(fcnts  oC  CJWI  2T(t3J  weef  of  tite  Koyuiuk  and  Yukon  Rtvers,  and 
rasklents  of  OMa  22m.  (B).  29.  Mid  2e(A>. 

Sheep:  fiMtl  23    RaaiaiKi  of  UM  21  n««  of  the  Arctic  Circle 


Bag  limits 


umt  23—5  caritxM  per  day; 
May  16-June  30. 


tiewever,  cow  caribou  may  not  be  taken 


Unit  2»-t  ram  wi«r  %  oM  hem  or  larger.  In  that  portion  ol  Unit  23 
south  and  east  of  the  Noatak  Riw  (exckjdins  Galea  tH  the  Aictic 
Natk>nal  Park),  a  cegistratkin  parmitis  requirad.  TTw  HMon  ««  be 
ckMed  wtwt  the  cewblnerf  hervmf  for  the  prevloue  yew>  wMar 
hunt  and  the  orvgomg  summer  hurrt  totals  40  animals. 


Open 


Juty  VJune30. 
Se^  1-Oct  10 
Apr.  t5-May  25. 
July  l-JUne30. 


Aug,  tO-Sept2a 
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ESgMNy  detarminatkx) 


Baglmlta 


Open  season 


Mooaec  GMU  23— RMldents  ol  Unit  23 . 


Bat.  Shrow,  Rat  Mouse  and  Porcupine:  GMU  23— No  itetanaiwaltow  — 
Be«Mr.  GMU  23— No  detannination 


UnM  23—1  aheap:  m  (hat  portkxi  o(  umt  23  south  anrt  aaal  ol  the 
RiMT  ISMCiudbv  Gates  ol  the  A#cttc  Ntfkmat  PartDL  a 
ait  la  required;  the  perarit  hunt  wA  be  doeed  wtHR 
30  ahaap  tmm  been  takea  From  Oct  1-Apr.  30,  Federal  pub6c 
lands  wM  be  dosed  to  sheep  hunting,  except  by  reskients  of  Unit 
23  Mng  nottt  ol  tm  Arctic  Cirde. 
Unit  33-*aX  portion  north  and  west  of  and  mckxSng  the  Wiafcia 
Rkiar  drainsQe— 1  mooae;  however,  antterleaa  mooae  may  be 
only  iRMi  Sept  1-Mar.  31;  no  person  may  take  a  cow 
by  a  calf. 

Unft  23— Aamainda*— 1  mooa*;  fiammm.  anSariaaa  leooee  aMr  be 
taken  only  fcom  Sept  1-Mar.  3t;  no  panoe  may  tatN  •  cew 
•ccomparaad  by  a  calf. 
No  hnit 


Tr^ipins— UnH  23— the   Kobuk  and   Selawik   River  drainege*— 50 
Beaver  per  saaaon. 

Tmpplno— Unit  23— Remainder— 30  Beaver  per  season 

Hunttig— 2  Coyolaa 

Trapping— No  Umit 

Fox.  Arctic  (Bkje  and  White  Phaee^  GMU  23— Mo  detamiinatiow |  Hunting— 2  Foiwa. 

Tnppino— No  Hnal 
Huniina— 2  FoMaa . 


Coyote:  GMU  23— No  determination.. 


Fox.  Red  Onckiding  Croaa.  Black  and  SikMi  Phaaaa^  GMU  23-Mo 
detemwiatkxi. 


Hares  (Snowshoe  and  Arctic):  GMU  23— No  detenninallon 

Lynx:  GMU  23— No  detemiination _ 

Marten:  GMU  23— No  determinatton 

Mink  and  Weasel:  QMU  23— No  detemiination 

Muskrat  GMU  23— No  determinatton 

Otter  (land  onlyjc  GMU  23— No  determinatton 

Raccoont  GMU  23— No  determirwtton  .„ 

Squirrei  (Red.  Ground  and  Flying):  GMU  23— No  determinatk>n 

Wolf:  GMU  23-fladdert8  of  Unit  23 

Wotverine:  GMU  23— Mo  determination 

Cormorant  GMU  23 — No  determination „ _. 

Grouse  (Spruce.  Bkia,  Ruffed  and  Sharp-tailed):  GMU  23— Residents 

of  Unit  23. 
Ptarmigan  (Rock,  WItow  and  White-tailed):  GMU  23— Resktents  of 

Unit23L 
Snowy  Owt  GMU  23— No  determination 


Tnpping  Nu  IraH- 
Hunting— NolMI- 

Hunting— 2  Lym 

Trappin»-3  Lym- 
Trapping— No  bnt- 
Trapping-NoWnK- 
Trappin9-No  krait . 
Trapping  NoMwit- 
No  limit 


Hunting    No  Umit., 
Trapping — NohnH. 


Hunting-10  Wotwea 

Trapping— No  hnil 

Hunting— 1  Wolverine 

Trappng— No  limit 

No  limll 

15  par  day,  30  in  poasession . 

20  pei<>m^40lnpoese8aton- 

No  bnH 


Oct  t-Jipr.aa 


31. 


»i. 


Juty1-Jwa3a 

Nov  1-Jaaa  ta 

Nov.  1-Oune  10. 
Sept  1-Apr  30. 
Nov.  1-Apr  15. 
Sopt  1-Apr  30. 
Nov.  1-Apr.  16. 
Nov.  1-Feb.  15 

Nov.  1-Apr.  15. 
July  1-June  30. 
Dec  1-Jan.  15 
Dec.  t-Jan.  15. 
Nov.  1-Apr.  t&. 
Nov  I^Jan.  31. 
Nov  1-June  ia 
Nov   1-Apr   15. 
J<iy  l^JtraSa 
July  1-Jwie30i 
July  l^knesa 
Aug.  >0-Apr.  30. 
Nov  1-Apr  15. 
Sepl  1-Mar.  31. 
Nov.  1-Apr  t& 

ju»r  1-June  aa 

Aug.  10-Apr.  aa 
Aug.  10^A«r  Sa 
JUy  1-June3a 


X 


(24)  GMU  24.  fi)  Game  Management 
Unit  24  consists  of  the  Koyukuk  River 
drainage  upstream  from  but  not 
including  the  Dulbi  River  drainage; 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified. 

(A)  The  Dalton  Highway  Corridor 
Management  Area,  consisting  of  those 
portitMis  of  Units  20.  24,  25,  and  28 
extending  five  miles  from  each  side  of 
the  Dahon  Highway  from  the  Yakon 
River  to  the  PTndhoe  Bay  Closed  Area,  is 
closed  to  htmting;  however,  big  game 
and  smaD  game  may  be  taken  in  the 
ares  by  bow  and  arrow  only;  no 
motorb^d  vehicle,  except  aircraft,  boats, 
and  licensed  highway  vehicles,  may  be 
used  to  transport  game  or  hunters  within 
the  Dalton  Highway  Corridor 
Management  Area: 

(B)  The  Kaonti  ControQed  Use  Area. 
consisting  of  diat  portion  of  Unit  24 
bounded  by  •  line  from  the  Bettlet  Pi^ 
VOR  to  tbe  east  side  of  Fish  Creek  Lake, 
to  Old  Dummy  I^e,  to  the  sondi  end  of 
Lake  Todatonten  (inelitding  all  waters  of 


these  lakes),  to  the  nortbemniost 
headwaters  of  Siruk  Creek,  to  the 
highest  peak  of  Double  Point  Mountain, 
then  back  to  the  Bettles  Field  VOR, 
closed  during  moose-hunting  seasons  to 
the  use  of  aircraft  for  hunting  moose, 
tncbding  transportation  of  any  moose 
hunter  or  moose  part  however,  this  does 
not  apply  to  transportation  of  a  moose 
hunter  or  moose  part  by  aircraft  to  or 
from  a  publicly  owned  airport  in  the 
controlled  use  area; 

[Q  The  Koyukuk  Controlled  Use  Area 
consists  of  tihose  portions  of  Units  21 
and  24  bounded  by  a  Hne  from  the  north 
bank  of  the  Yukon  River  at  Koyukuk, 
then  northerly  to  the  confhteiKes  of  the 
Honhosa  and  Kateel  Rivers,  then 
northeasterly  to  the  confloences  of  Bill 
Hawk  Creek  and  the  Huslia  River 
(65'5r  N.  lat..  15«r41'  W.  long),  then 
easterly  to  the  south  &ad  of  Solsmmiket 
Lake,  then  east  to  Hughes,  then  sooth  to 
Little  Indian  River,  then  southwesterly 
to  the  crest  of  Hochandocbda  Mountaia 
then  sonthwest  to  the  mouth  of 
Cottonwood  Qeek  then  southwest  to 
Bishop  Rock,  then  westerly  along  the 


north  bank  of  the  Yukon  River 
(including  Koyukuk  l&Iand  to  the  point 
of  beginning.  The  area  is  closed  during 
moose-hunting  seasons  to  the  use  of 
aircraft  for  hunting  moose,  including 
transportation  of  any  moose  hunter  or 
moose  part;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  moose  part  by  aircraft  to  or 
from  a  publicly  owned  airport  in  the 
controlled  use  area;  all  hunters  on  the 
Koyukuk  River  passing  the  Department 
of  Fish  and  Game  operated  check 
station  at  Ella's  Cabin  (15  miles 
upstream  from  the  Yukon  on  the 
Koyukuk  River)  are  required  to  stop  and 
report  to  department  personnel  at  the 
check  station. 

Note:  There  arc  private  land  areas  withm 
many  Federal  land  units.  It  is  the 
respoDsibility  of  the  subsutence  user  to  t>e 
aware  of  private  tnholdings. 
—Those  rcaidenU  liated  under  eligibility  are 

tiie  qualified  subsiateace  tisers. 
— "No  delenniaatioQ"  indicales  opea  to 

Alaska  rural  residents. 

(Iii) 
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Eligibilrty  determination 


Black  Beer  GMU  24— No  detertwnetion 

Brown  Beer  GMU  24— Reeidents  of  Untt  24  and  Wiseman,  but  not 
including  any  other  residents  of  the  Datton  Comdor. 


Caribou;  GMU  24 — No  determination.. 


Sheep:  GMU  24 — Residents  of  Unit  24  residing  north  of  the  Arrtc 
Circle  and  residents  of  Allakaket,  Alatna.  and  Anaktuvuk  Pass. 

Moose:  GMU  24— Residents  of  Unit  24.  AnaktuvuK  Pass.  Koyukuk 
and  Galena. 


Bat,  Shrew,  Rat  Mouse  and  Porcupine:  GMU  24— No  detenronation . 

Beaver  GMU  24 — No  determination . 

Coyote;  GMU  24 — No  detentMnation 


Fox.  Red  fmduding  Cross,  Black  and  Stiver  Phases):  GMU  24— No 
determination. 

Hares  (Snowshoe  and  Arctic):  GMU  24— No  determination. 

Lynx:  GMU  24— tto  determination _ 


Marten:  GMU  24— No  detemnnation.. 

Mink  and  Weaaef:  GMU  24— No  determination.. 

Nuskrat  GMU  24— No  determination.. 

Otter  (land  onty):  GMU  24— No  determination.. 

Raccoon:  GMU  24— No  determination  . 


Squ«T«*  (Red,  Ground,  Ryrng):  GMU  24— No  determination, 

Wolf:  GMU  24— Residents  of  Unit  24 

Wolvenne:  GMU  24— No  detennination , 


Grouse  (Spnjce.  Blue.  Ruffed  and  sharp-tailed):  GMU  24— No  deter- 
mirwtkxv 

Ptarmigan  (Rock.  WMtow  and  white-tailed):  GMU  24— No  determina- 
tion. 


Bag  limits 


Unit  24— 3  Bears 

Unit  24— that  portion  of  the  Koyukuk  River  drainage  upstream  from, 
and  including  ihe  Alatna  River  drainage.  (Residents  of  Anaktuvuk 
Pass  1  bear  every  regulatory  year.)  All  other  subsistence  hunters— 
1  bear  every  four  regulatory  years  by  Federal  registration  permit 

Unit  24 — Remairxler— 1  bear  every  four  regulatory  years 

Unit  24 — the  Kanuti  River  drainage  upstream  from  Kanuti,  Chalatna 
Creek.  tt>e  Fish  Creek  drainage  (including  Bonanza  Creek)— 1  bull. 

Unit  24 — Remainder— 5  caribou  per  day;  however,  cow  caribou  may 
not  be  taken  May  16-June  30. 

Unit  24— that  portion  within  the  Gates  of  the  Arctic  National  Park— 3 
sheep 

Unit  24 — Remainder— 1  ram  with  %  curl  horn  or  larger 

Unit  24— that  portion  within  the  Koyukuk  Controlled  Use  Area— 1 
moose;  however,  antlerless  moose  may  t>e  taken  only  from  Sept. 
21 -Sept  25.  Dec.  1-Dec  10.  and  Mar.  1-Mar.  10. 

Unit  24 — that  portion  that  includes  ttie  John  River  drainage  upstream 
from  but  excluding  ttie  Hunt  Fork  drainage — 1  moose. 

Unit  24 — the  Alatna  River  drainage  upstream  from  and  including 
Helpmeiack  Creek  drainage,  the  John  River  drainage  upstream 
from  and  including  the  Malemute  Fork  drainage  and  downstream 
from  and  including  the  Hunt  Fork  drainage,  ttie  Wild  River  drainage 
upstream  from  and  including  ttie  MKhigan  Creek  drainage,  and  the 
North  Fork  Koyukuk  River  drainage  north  of  the  Bettles/Coldfoot 
winter  trail — 1  moose;  however,  antlerless  moose  may  be  taken 
only  from  Sept  21 -Sept  25  and  Mar.  1-Mar.  10. 

Unit  24 — Remainder— 1  buN 

1^  limit , „ 

Trapping — 50  Beaver  per  season 

Hunting— 2  Coyotes „ 

Trapping — No  limrt . 

Hunting— 2  Foxes 

Trapping — No  Imtw  . 

Hunting — No  limrt  .. 

Hunting— 2  Lynx 

Trapping— No  limit . 

Trapping — No  tonrt . 

Trapping— No  limrt . 

Trapping — No  limit . 

Trapping — No  limrt . 

No  limrt 

Hurting — No  SmJt 

Trapping — No  limit 

Hunting— 10  Wolves.... 

Trapping — No  hmit 

Hunting — 1  Wolvenne.. 

Trapping — No  limit . 


1 5  per  day.  30  m  possession _ 


20  per  day,  40  in  possession . 


Open  season 


July  1-June  30. 
Sept  1-May  31. 


Sept.  1-May  31. 
Aug.  10-Sept  30 

July  l^une  30. 

Aug.  1-Apr.  30. 

Aug.  10-Sept  20 
Sept  5-Sept  25,  Dec. 

1-Oec.  10.  and  Mar. 

1-Mar.  10. 
Aug.  1-Oec.  31. 

Aug.  25-Sept  25  and 
Mar.  1-Mar.  10 


Aug.  25-Sept  25. 
July  1-June  30. 
Nov.  1-Apr.  15. 
Sept.  1-Apr.  30. 
Nov.  1-Mar  31. 
Nov.  1-Feb.  15. 
r^ov.  1-Feb.  28. 
July  1^une30. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 

1-Feb.  28. 

1-Feb.  28. 

1-June  10. 

1-Apr.  15. 
July  1-June  30. 
July  1-June  30. 
July  1-June  30. 
Aug.  10-Apr.  30. 
Nov.  1-Mar.  31. 
Sept.  1-Mar.  31. 
I^ov.  1-Mar.  31. 
Aug.  10-Apr.  30. 

Aug  10-Apr.  30. 


Nov. 
Nov. 
f*jv. 
Nov. 


(25)  GMU  25.  (i)  Game  Management  25 
consists  of  the  Yukon  River  drainage 
upstream  from  but  not  including  the 
Hamlin  Creek  drainage,  and  excluding 
drainages  into  the  south  bank  of  the 
Yukon  River  upstream  from  the  Charley 
River; 

(A)  Unit  25(A)  consists  of  Hodzana 
River  drainage  upstream  from  the 
Narrows,  the  Chandalar  River  drainage 
upstream  from  and  including  the  East 
Fork  drainage,  the  Christian  River 
drainage  upstream  from  Christian,  the 
Sheenjek  River  drainage  upstream  from 
and  including  the  Thluichohnjek  Creek, 
the  Coleen  River  drainage,  and  the  Old 
Crow  River  drainage; 

(B)  Unit  25(B)  coiisists  of  the  Little 
Black  River  drainage  upstream  from  not 
including  the  Big  Creek  drainage,  the 
Black  River  drainage  upstream  from  and 
including  the  Salmon  Fork  drainage,  the 


Porcupine  River  drainage  upstream  from 
the  confluence  of  the  Coleen  and 
Porcupine  Rivers,  and  drainages  into  the 
north  bank  of  the  Yukon  River  upstream 
from  Circle,  including  the  islands  in  the 
Yukon  River; 

(C)  Unit  25(C)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Circle  to  the  Subunit 
20(E)  boundary,  the  Birch  Creek 
drainage  upstream  from  the  Steese 
Highway  bridge  (milepost  147),  the 
Preacher  Creek  drainage  upstream  from 
and  including  the  Rock  Creek  drainage, 
and  the  Beaver  Creek  drainage  upstream 
from  and  including  the  Moose  Creek 
drainage; 

(D)  Unit  25(D)  consists  of  the 
remainder  of  Unit  25;  (ii)  Public  lands 
within  the  following  areas  are  closed  to 
subsistence  take  or  subsistence  take  is 
restricted  as  specified. 


(A)  The  Dalton  Highway  Corridor 
Management  Area,  consisting  of  that 
portion  of  Unit  25  extending  five  miles 
from  each  side  of  the  Dalton  Highway 
from  the  Yukon  River  to  the  Prudhoe 
Bay  Closed  Area,  is  closed  to  hunting; 
however,  big  game  and  small  may  be 
taken  in  the  area  by  bow  and  arrow 
only;  no  motorized  vehicle,  except 
aircraft,  boats,  and  licensed  highway 
vehicles,  may  be  used  to  fransport  game 
or  htmters  within  the  Dalton  Highway 
Corridor  Management  Area; 

(B)  The  Arctic  Village  Sheep 
Management  Area  encompasses 
approximately  567,680  acres  north  and 
west  of  Arctic  Village.  The  area  consists 
of  that  portion  of  State  Game 
Management  Unit  25(A)  which  is 
bounded  on  the  east  by  the  East  Fork 
Chandalar  River  beginning  at  the 
confluence  of  Cane  Creek  and 
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proceeding  southwesterly  downstream 
past  Arctic  Village  to  the  confluence 
with  Crow  Nest  Creek,  continuing  up 
Crow  Nest  Creek,  throngh  Portage  Lake, 
to  its  confluence  with  the  Junjik  River 
then  down  the  ]uniik  River  past  Timber 
Lake  and  a  larger  tributary,  to  a  major, 
tmnamed  tribtrtary  located  directly 
south  of  Litde  Njoo  Mountain.  The 
boundary  leaves  the  river  and  continues 
upstream  along  this  unnamed  tributary, 
northwesterly,  for  approximately  6  miles 
where  the  stream  forks  into  two  roughly 
equal  drainages.  The  boundary  follows 


the  eastern  most  forks,  proceeding 
almost  due  north  to  the  headwaters  and 
intersects  the  Contineatal  Divide.  The 
boimdary  &en  follows  the  Continental 
Divide  easterly,  through  Carier  Pass, 
then  easterly  and  northeasterly 
approximately  20  miles  along  the  most 
southerly  major  fork  of  the  headwaters 
of  Cane  Creek.  From  this  peak  the 
boundary  continues  due  sooth  1.5  miles 
to  the  high  point  of  a  saddle,  then  down 
the  headwaters  tributary  to  Cane  Creek 
and  down  the  creek  to  the  coofluence  of 
Cane  Creek  and  the  East  Fork 


Chandalar.  Sieep  bunting  in  this  area  is 
restricted  to  residents  of  Arctic  Village. 
Venetie,  Fort  Yukon,  Kaktovik  and 
Chalkytsik. 

Note:  There  are  private  land  areas  with'i 
many  Federal  lands.  It  is  the  responsibility  of 
the  subsistence  user  to  be  aware  of  private 
inholdings. 
— Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determination"  Indicated  open  to 

Alaska  niral  residents. 

m 


rSflpniy  OBienMnsson 


Beglmts 


Open  season 


Black  Bear  GMU  25— No  dalaniHWtkm. 
Caribou:  GMU  25— No  determinaaon 


Sheep:  GMU  25— Unit  25<A>— Reeidents  of  Arctic  Village,  Chalkytsik, 
Fort  Yukon,  Kaktovik.  and  Verwfle. 


Moose: 

GMU  25— Unit  25(A)— Residents  of  Untt  25<A)  and  residents  of 

Venose  onty. 
GMU  25— Unit  25  O)  and  (C)— No  determinatkin 


UflN  25— 3  Bears... 


July  l^kjneSa 
July  1-Apr.  30. 


Untt  25  (A).  (Bk,  and  the  remainder  of  Unit  2S(D>— 10  caribou; 
howevei,  no  more  ttian  S  cahbou  may  be  t-ansported  fram 
units  per  regutatory  year 

Unn  25{t>-ffiat  portion  of  Unit  25(D)  drained  by  the  west  tortk  of  ITie  [  Aug.  10-Sept  30. 
DaS  RMar  west  of  ISO*  \M.  tang.— 1  bull. 

Units  2S(A) — ArcSc  VMiage  Sheep  Management  Area— 2  rams  by 
Federal  registration  permit  only.  Federal  public  larxls  are  cK>sed  to 
sheep  hunting  except  bf  residents  of  Arctic  Village.  Venetie,  Fort 
Yukon,  KaMowk  and  ChalhytMk— 1  ram  wrth  Vk  curl  horn  of  targec. 

Unit  25<A} -tTermwder— 3  sheep 


Aug.  10-Apr.  30  and 
Aug  tO-Sept  20. 


Unit  25CA)— 1  bull.. 


Unn  25<B) — tha<  poffion  wittim  the  Porcupme  Rwer  dninage  up- 
stream from  but  «cduding  the  Coteen  River  drair»ge— 1  tiM. 

Unt  2S<6)— 4h8l  portkxi  withvf  the  Yukon  River  drainage  upatieam 
from  and  irxducfing  the  Kandik  River  drainage— 1  buU. 

Unit  25(B)— Hemamder-I  bull..... 


GMU  25— Untt  2S(D)  (West)— Reeidents  of  Beever,  Birch  Creek, 
and  Stowns  Viltage. 


GMU  25— Unit  25(D)— Remainder— Residents  of  "Remainder  of 
Un«  25". 

Bat  Shrew.  Rat  Mouse  and  Porcupine:  GMU  25— No  deterTninatk)n  ..4  No  limit 

Beaver  GUU  25 — Mo  determtnaSon 


Unit  25(0— 1  buB _ - 

Unit  25(D)  (West)— that  portion  of  Unit  25(D)  lytng  west  of  a  line 
extending  from  the  Unit  25(D)  boundary  on  Pieecher  C>eek,  9m> 
downstream  along  Preacher  Creek.  Birch  Creek  and  Lower  Mouth 
Birch  Creek  to  the  Yukon  River,  then  downstream  along  the  north 
bank  of  ttw  Yukon  River  findudkig  islands)  to  the  confluence  of 
the  Hadweenzik  River,  then  upatream  along  tha  west  bank  of  the 
Kadweenzik  Rtver  to  the  confluence  of  Forty  and  One-HaB  Mile 
Creek,  than  upstream  akxig  Forty  and  One-Half  Mile  Creek  to 
Nefson  Mountain  on  the  Unit  25(D)  boundary— 1  buH  by  permit  onfy 

Untt  25(D)— Remainder— 1  bull - 


OcL  1-Apc.  sa 

Aug  25-Sept  25  and 
Dec  1-Oec.  10. 

Aug.  25-Sept  25  and 
Dec  1-Oac  Kl 

Sept  5-Se«)t  25  and 
Dec  1-Dec  ia 

Aug  25-Sepl  25  and 
Dec.  1-Dec  10 

SepL  1-Sept  15. 

Aug  25-Sept  25, 
Dec  1-Oec  10,  and 
Feb.  18-Feb.  28. 


Coyote:  GMU  25— No  detennination- 


Tcapping— Unit  25— Remainder— 50  Beaver  per  season. 

Trapping— Unit  25(C)— 25  Beaver  per  season  _ 

HunSnj>— 2  Coyotes 


Fox,  Red  Or^ckxJing  Ooss,  Black  and  SSver  Phases):  GMU  25— No 
determinatxxi. 

Hares  (Snowshoe  and  Arctk:):  GMU  25— rto  determinaaon 

Lynx:  GMU  25— No  determirwtion 


Marten:  GMU  25— No  determination „.... 

Mink  and  Weasel:  GMU  25— No  detenaitMlion. 

Muskrat  GMU  25— No  detenninatton 

Otter  (land  only):  GMU  25— No  determination.... 
RaocooR  GMU  25— No  detacmination 


Trappin(}— No  llrait. 

Hyntjnf— 2  Fwaa 

Trapping— fte  IMt 


Huntin9-No  limit 

Hunting— Onit  25(C}— 2  Lynx . 

Trapping-Unil  26(0— No  hnil 

Huntnv— Unil  25— Romainder— 2  Lyrtx 

Trapping— Unit  25 — Remainder— No  limit . 

Tcap(*H>— (te  *"*  - — " 

Tripping— No  IM( 

Trapping— No  liall  _ ~ 

Trapping— No  Hmit ~ 

No  iimil 


Squin-ai  (Red,  Ground  wid  Ffying):  GMU  25— f4o  detennination.. 
Woff:  GMU  2&-f;eaidents  Unit  25 


Huntin9-Mo  kiSI 

Trappln0-Mo  Ml 

Hunaa0-«Jnl  2S(A)-No  limit.. 


Wofverine:  GMU  2&-Uiiil  25(C)— No  detenninalkyi .._ 


Grouse  (Spnxe,  Blue,  Ruffed  and  Sharp-tailed):  GMU  25— No  deter- 


Hunting— Unit  25— Remainder— 10  Wolves. 
Trapping— No  kM 


Hunting^l  Wofvarlne..».» - »*».,.^.— .. 

Tapphv-URll  K|C»-*te  limil 

HunSng-l  Wohrartne 

Trapping— Unit  25— Remainder- No  Hmit 

Unit  25{C}—^6  per  day,  30  m  possession — 

Unit  25— Remainder— 15  per  dey,  30  m  possession. 


Aug.  25-Sept  25  and 

Dec  1-Oec.  2a 
Juty  1-June  30. 
Hot.  1-Api.  tS. 

NOM.  \-*0L  1&. 

Sept  1-Apr.  30. 
Na«.  1-Maf  3V 

Nov  1-Feb  15. 
Now.  1-Feb.  20. 
Jufy  1-June  30 
Dec.  1-Jan  1. 
Dae  l-slan.31. 
Now.  l-fab.  28. 

1-Feb  28. 

1-Feb- 28 

1-Feb.  28 

t~JMiata 

1-Apr.  15. 
Juty  t-Juneaa 

jHiyt-Juneaa 
Aug.  10-Apr  30 
Nm.  t-Mar  3i 
Aug.  10-Apr  30 
Hv*  l-Mar.  31 
Sept  1-Mv.  31 
Mm  1-Feb.  20. 
Sept  1-Mar.  31 
Nov.  1-Mar  31 
Aug.  10-Mar  31. 
Aug.  10-Apr  30. 


Nov. 
Nov 
No*. 
No*. 

ftov. 
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-r 


Bag  Kmits 


Open  season 


Ptarmigan  (nodt.  Willow  and  White-taited).  GMU  25— No  datarmma- 
tion. 


Unn  25(C)— those  portions  iMittiin  5  miles  of  Alaska  Route  6  (Steese 
Higfiway)  and  Route  5  (Taylor  Highway,  botfi  to  Eagle  and  the 
Alaska-Canada  boundary),  and  that  portion  of  Route  4  (Rkltiardson  ' 
Highway)  south  of  Delta  Jurx:tkx>— 20  per  day,  40  in  possession. 

Unit  25(C) — Remainder— 20  per  day.  40  In  posse8SK>n 

Unit  25— Remainder— 20  per  day.  40  in  possession 


Aug.  10-Maf.  31. 


Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


(26)  GMU  28  (i)  Game  Management 
Unit  26  consUts  of  Arctic  Ocean 
drainages  between  Cape  Lisbume  and 
the  Alaska-Canada  border,  including  the 
Firth  River  drainage  within  Alaska. 

(A)  Unit  26(A)  consists  of  that  portion 
of  Unit  28  lying  west  of  the  Itkillik  River 
drainage,  and  west  of  the  east  bank  of 
the  Colville  River  between  the  mouth  of 
the  Itkillik  River  and  the  Arctic  Ocean; 

(B)  Unit  28(B)  consists  of  that  portion 
of  Unit  26  east  of  Unit  28(A).  west  of  the 
west  bank  of  the  Canning  River  and 
west  of  the  west  bank  of  the  Marsh  Fork 
of  the  Canning  Riven 

(C)  Unit  28(C)  consists  of  the 
remainder  of  Unit  28.  (ii)  Public  lands 
within  the  following  areas  are  closed  to 
subsistence  take  or  subsistence  take  is 
restricted  as  speciHed. 

(A)  The  Prudhoe  Bay  Closed  Area  is 
closed  to  the  taking  of  big  game;  this 
closed  area  consists  of  the  area  bounded 
by  a  line  beginning  at  70°22'  N.  lat..  148° 
W.  long.,  then  running  south 


approximately  14  miles  to  a  point  at 
70°10'  N.  lat..  148'  VV.  long.,  then  west 
approximately  15  miles  to  a  point  at 
70''10'  N.  lat.,  14«°40'  W.  long.,  then  north 
approximately  two  miles  to  a  point  at 
70°12'  N.  lat..  148°40'  VV.  long.,  then  west 
approximately  eight  miles  to  a  point  at 
70''12'  N.  lat..  148°56'  W.  long.,  then  north 
approximately  two  miles  to  a  point  at 
70°15'  N.  lat.,  148'56'  W.  long.,  then  west 
approximately  12  miles  to  a  point  at 
70°15'  N.  lat.,  149'28'  W,  long.,  then  north 
approximately  12  miles  to  a  point  at 
70°26'  N.  lat.,  149'28'  W.  long.,  then  east 
approximately  14  miles  to  a  point  at 
70'26'  N.  lat.,  148°52'  W.  long.,  then 
south  approximately  2  miles  to  a  point 
at  70°24'  N.  lat..  148°52'  W.  long.,  then 
east  approximately  18  miles  to  a  point  at 
70''24'  N.  lat..  14a°ll'  W.  long.,  then 
south  approximately  2  miles  to  a  point 
at  70°24'  N.  lat.,  148°11'  VV.  long.,  then 
east  approximately  8  miles  to  the  point 
of  beginning. 


(B)  The  Dalton  Highway  Corridor 
Management  Area,  consisting  of  those 
portions  of  Units  20.  24.  25.  and  28 
extending  five  miles  from  each  side  of 
the  Dalton  Highway  from  the  Yukon 
River  to  the  Prudhoe  Bay  Closed  Area,  is 
closed  to  hunting;  however,  big  game 
and  small  game  may  be  taken  in  the 
area  by  bow  and  arrow  only;  no 
motorized  vehicle,  except  aircraft,  boats, 
and  licensed  highway  vehicles,  may  be 
used  to  transport  game  or  hunters  within 
the  Dalton  Highway  Corridor 
Management  Area; 

Note:  There  are  private  land  areas  within 
many  Federal  land  units.  It  is  the 
responsibility  of  the  subsistence  user  to  be 
aware  of  private  inholdings. 
— Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(iii) 


ESgUlity  Oetem)lnatkx) 


Black  Bear  GMU  26— No  detemiination 

Brown  Bear 

GMU  26— Residents  of  Unit  26  (except  the  Prudhoe  Bay-Dead- 

horse  Indusbial  Complex)  and  residems  of  Anaktuvuk  Pass 

and  PowK  Hope. 


Canbou 

GMU  26— Unit  26  (Western  Arctic  Caribou  Herd  only)- Resi- 
dents of  Unit  21  (t))  «MSt  of  the  Koyukuk  and  Yukon  Rivers, 
and  (Midantt  of  Units  22  (A).  (8).  23.  and  26(A). 

GMU  26— Unit  26(8)  (Central  Arctic  Herd)— Residents  of  Anaktu- 
vuk Pass,  KaktotHk.  Nuiqsut  and  Wiseman 


Bag  Limits 


GMU  26— Unit  26(C).. 


Sheep: 

GMU  26— Unit  26  (A)  and  (8)— Residents  of  Anaktuvuk  Pass. 
Kaktovik.  t4uk)aut.  and  Wiseman. 


GMU  26— Unit  26(C)— Residents  of  Arctic  Village.  Chalkytsik. 
Fort  rukon.  Kaidovik.  and  Venetie. 

GMU  26— Reakients  of  Unit  26.  (except  the  Prudhoe  Bay- 
Oaadhorse  InduaOial  Complex),  and  restdenu  of  Povit  Hope 
end  Anaktuvuk  Pass. 

Musk  Oxen:  GMU  26— Unit  26(C)—  Resklents  of  Kaktovik 

Bat,  Shrew,  Rat,  Mouae  and  Porcupine:  GMU  26— No  determination .. 
Coyote: 

GMU  26— No  detemilnatkxi _ „ „ 


Unit  26-3  Bears... 


Umt  26(A; — east  of  159'  W.  tong.  (residents  of  Anaktuvuk  Pass)— 1 

bear  every  reguiatory  year 
Umt  26(A) — Other  sut>sistence  hunters— 1  bear  every  four  regulatory 

years. 
Unit  26— RemaifxJer— 1  bear  every  four  regulatory  years „ 

Unit  26(A)  (except  ttie  Nanustiuk  River  drainage)— 5  caritxxi  per  day; 
however,  cow  cantwu  may  not  be  taken  May  16-June  30. 

Unit  26  (A)  and  (B)— The  Nanushuk  River  drainage  of  Unit  26(A),  and 
Unit  26(B) — 5  cantxxi;  however,  cow  cahtxxi  nruiy  tw  taken  only 
from  Oct  1  -Apr  30 

Unit  26(C>~10  canbou;  however,  not  more  tfian  5  caribou  may  be 
transported  from  Unit  26(0  per  regulatory  year. 

UrMi  26(A) — those  portions  within  trie  Gates  of  the  Arctic  National 

Park— 3  st>eep. 
Unit  26  (A)  and  (B)— including  the  Gates  of  the  ArctK  NationaJ 

Preserve— 1  ram  with  %  curt  hom  or  larger 
Unit  26(C)— 3  Sheep,  one  of  whwh  can  be  a  ram  with  %  curl  hom  or 

larger. 

Unit  26(A)— 1  moose:  fx>wever.  no  person  may  take  a  cow  accompa- 
nied by  a  calf 

Umt  26(B)— that  portion  with  two  rmle  of  the  Dalton  Highway 

Umt  26  (B)  and  (O— 1  mooae „ 

Unit  26(C)— 1  muakox  by  permit  only 

No  limit.. „ _ „ 

Hunting— 2  Coyote».™.„ „ 

Trapping— No  Nmit 


Open  Season 


July  1-June  30. 

Sept.  1-May31. 
Sept  1-May31. 


July  l^une  30. 

July  1-Apr.  30. 

July  1-Apr.  30. 

Aug.  1-Apr.  30. 

Aug.  10-Sept  20. 

Oct  1-Apr.  30  and 
Aug.  10-Sept  2a 

Aug.  1-Dec  31. 
No  open  seasoa 

Aug.  l-Oec31. 
Oct  1-Oct  31  and 
Mar  1-Mar.  31. 
July  1-Jun«  30. 

Sept  1-Apr.  30. 
Hm.  1-Apr.  15. 
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Fox,  An;:tic  (Blue  and  White  Phase): 
GMU  26— No  determinatkjn 


Fox.  Red  Ohduding  Ooss,  Black  and  Silver  Phases): 
GMU  26— No  determination 


Hares  (Snowshoe  and  Arctk:):  GMU  26— No  determinatkjn . 
Lyror 

GMU  26— No  determinatkjn „ 


Marten:  GMU  26— No  determinatwn 

Mink  and  Weasel;  GMU  26— No  determination - 

Muskrat  GMU  26— No  determination . 

Otter  (land  only);  GMU  26— No  detemiination„ 

Raccoon:  GMU  26— No  determination 

Squirrel  (Red,  Ground  and  Flying); 

GMU  26— No  detemiinatkjn 


Wolf: 


GMU  26— (Residents  of  Unit  26.. 


Wolvehne: 

GMU  26— No  determination . 


Grouse  (Spruce.  Blue,  Ruffed  and  Sharp-tailed):  GMU  26— No  deter- 

nnination. 
Ptarmigan  (Rock,  Widow  and  White-tailed): 

GMU  26— No  determinatwn 

Snowy  Owl:  No  doterminatwn „ 


Hunting— 2  Foxes .. 
Trappir>g— No  limit. 

Hunting — 2  Foxes  „ 
Trappmg— No  Hmit . 
No  limit „ 


Hunting— 2  Lynx 

Trapping — No  limit . 
Trapping— No  limit. 
Trapping — No  hmit . 
Trapping— No  limit . 
Trapping — No  limit. 
No  limit 


Hunting— No  linftit...„ 
Trapping — No  limit  .„ 


Hunting— No  limit ... 
Trapping — No  limit . 


Hunting— 1  Wolverirte.. 
Trapping — No  Hmit . 


Bag  Limits 


1 5  per  day,  30  in  possession . 


20  per  day,  40  in  possession . 
No  limit 


Open  Season 


SepL  1-Apr.  30. 
Now.  1-Apr.  15. 

Nov.  1-Apr  15. 
Nov.  1-Apr.  15. 
July  ^-^nt  30. 

Nov.  1-Apr.  15. 
Nov.  1-Apr.  IS. 
Nov.  1-Apr.  15. 
Nov.  1-Jan.  31. 
Nov  l^kjoe  10. 
Nov.  1-Apr  15. 
July  1 -June  30. 

Juty  1-sJune  30. 
July  1  ^une  30. 

Aug.  10-Apr.  30. 
Nov.  1-Apr.  IS. 

Sept  1-Oct  31 

Nov.  1-Apr.  15. 
Aug.  10-Apr  30 


Aug.  10-Apr.  30 
Juty  1-June  30. 


§ .24    SuiwistefKe  fishing. 

(a)  Regulations  in  this  section  apply  to 
subsistence  fishing  for  salmon  herring, 
pike,  bottomfish,  smelt,  and  other  types 
of  finfish  or  their  parts  except  halibut. 
and  aquatic  plants  only  on  pubhc  lands 
in  Alaska.  At  this  time  Federal 
Subsistence  Fishing  Regulations  only 
apply  to  non-navigable  waters  on 
Federal  lands  unless  a  specific 
exception  is  noted  for  a  specific  area. 
All  subsistence  harvest  of  fish  in 
navigable  waters  is  under  the 
regulations  of  the  State  of  Alaska  unless 
specifically  excepted. 

(b)  Aquatic  plants  and  finfish  other 
than  salmon  may  be  taken  for 
subsistence  purposes  at  any  time  on  any 
public  lands  in  the  State  of  Alaska  by 
any  method  unless  restricted  by  the 
subsistence  fishing  regulations  in  this 
section.  Salmon  may  be  taken  for 
subsistence  purposes  only  as  provided 
in  this  section. 

(c)  The  following  definitions  shall 
apply  to  all  regulations  contained  in  this 
document. 

Abalone  Iron  is  a  flat  device  used  for 
taking  abalone  and  which  is  more  than 
one  inch  (24mm)  in  width  and  less  than 
24  inches  (61  cm)  in  length  and  with  all 
prying  edges  rounded  and  smooth. 

Anchor  is  a  device  used  to  hold  a 
salmon  fishing  vessel  or  net  in  a  fixed 
position  relative  to  the  beach;  this 
includes  using  part  of  the  seine  or  lead, 
a  ship's  anchor  or  being  secured  to 
another  vessel  or  net  that  is  anchored. 


Bag  Limit  means  the  maximum  legal 
take  per  person  or  designated  group,  per 
specified  time  period,  even  if  part  or  all 
of  the  fish  are  preserved. 

Beach  seine  is  a  floating  net  designed 
to  surround  fish  which  is  set  from  and 
hauled  to  the  beach. 

Crab  means  the  following  species: 
Paralithodes  camshatica  (red  king  crab); 
Paralithodes  platypus  (blue  king  crab); 
Lithodes  couesi;  Lithodes  aequispina 
(brown  king  crab);  all  species  of  the 
genus  Chionoecetes  (fanner  or  snow 
crab);  Cancer  magister  (Dungeness 
crab). 

Dipnet  is  a  bag-shaped  net  supported 
on  all  sides  by  a  rigid  frame;  the 
maximum  straight-line  distance  between 
any  two  points  on  the  net  frame,  as 
measured  through  the  net  opening,  may 
not  exceed  five  feet;  the  depth  of  the  bag 
must  be  at  least  one-half  of  the  greatest 
straight-line  distance,  as  measured 
through  the  net  opening;  no  portion  of 
the  bag  may  be  constructed  of  webbing 
that  exceeds  a  stretched  measurement 
of  4.5  inches;  the  frame  must  be  attached 
to  a  single  rigid  handle  and  be  operated 
by  hand. 

Diving  Gear  is  any  type  of  hard  hat  or 
skin  diving  equipment. 

Drainage  means  all  of  the  waters 
comprising  a  watershed  including 
tributary  rivers,  streams,  sloughs,  ponds 
and  lakes  which  contribute  to  the  supply 
of  the  watershed. 


Drift  gill  net  is  a  drifting  gill  net  that 
has  not  been  intentionally  staked, 
anchored  or  otherwise  fixed. 

Fishwheel  is  a  fixed,  rotating  device 
for  catching  fish  which  is  driven  by  river 
current  or  other  means  of  power. 

Freshwater  of  streams  and  rivers 
means  the  line  at  which  freshwater  is 
separated  from  saltwater  at  the  mouth 
of  streams  and  rivers  by  a  line  dravsm 
between  the  seaward  extremities  of  the 
exposed  tideland  banks  at  the  present 
stage  of  the  tide. 

Fyke  net  is  a  fixed,  funneling  (f>'ke) 
device  used  to  entrap  fish. 

Gear  m.ears  any  type  of  fishing 
apparatus. 

Gill  net  is  a  net  primarily  designed  to 
catch  fish  by  entanglement  in  the  mesh 
and  consisting  of  a  single  sheet  of 
webbing  hung  between  cork  line  and 
lead  line,  and  fished  from  the  surface  of 
the  water. 

Grappling  hook  is  a  hooked  device 
with  fiukes  or  claws  and  attached  to  a 
line  and  operated  by  hand. 

Groundfish — Bottomfish  means  any 
marine  finfish  except  halibut,  osmerids, 
herring  and  salmonids. 

Hand  purse  seine  is  a  floating  net 
designed  to  surround  fish  and  which  can 
be  closed  at  the  bottom  by  pursing  the 
lead  hne;  pursing  may  only  be  done  by 
hand  power,  and  a  free-running  line 
through  one  or  more  rings  attached  to 
the  lead  line  is  not  allowed. 

Hand  troll  gear  consists  of  a  line  or 
hnes  with  lures  or  baited  hooks  which 
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are  drawn  through  the  water  from  a 
veual  by  hand  trolling,  strip  Hshing  or 
other  types  of  trolling,  and  which  are 
retrieved  by  hand  power  or  hand- 
powered  tnak  tad  not  by  any  type  of 
electrical  hydraulic,  mechanical  or 
other  «8sistiag  device  or  attachment 

Heawtpoaod  Is  an  enclosure  used 
primcrUy  to  retain  bemng  ahve  over 
extended  periods  of  time. 

Huag  measun  means  the  maximum 
length  of  Ibe  ooiic  line  whan  measured 
wet  or  diy  with  traction  appUed  at  one 
end  only. 

InduaJve  teasott  dates  means 
whenever  the  doing  of  an  act  between 
certain  dates  or  from  one  date  to 
another  is  allowed  or  prohibited,  the 
period  of  tiae  thereby  indicated 
includes  bodi  dates  specified:  the  first 
date  specified  designates  the  first  day  of 
the  period,  and  the  second  date 
specified  designates  the  last  day  of  the 
period. 

Lead  is  a  length  of  net  employed  for 
guiding  fish  into  a  seine  or  set  gill  net. 

Legal  limit  of  fishing  gear  means  the 
maximum  aggregate  of  a  single  type  of 
fishing  gear  permitted  to  be  used  by  one 
in<fiv<dBal  or  boat  or  combination  of 
boats  in  any  partteolar  regulatory  area, 
district  or  section. 

Long  liae  is  a  stationary  buoyed  or 
anchored  line  or  a  floating,  free  drifting 
line  with  hires  or  baited  hooks  attached. 

Net  gear  fite  metait  Ae  in-water 
location  of  stationaTy  net  gear. 

Possession  limit  means  the  maximum 
number  of  fish  a  person  or  designated 
group  may  have  ia  possession  if  the  fish 
have  not  been  canned,  salted,  frozen. 
smoked,  dried  or  otherwise  preserved  so 
as  to  be  fit  for  human  consumption  after 
a  15-day  period. 

Pot  is  a  portable  structure  designed 
and  constructed  to  capture  and  retain 
fish  and  shellfish  aUve  In  the  water. 

Purse  seine  is  a  floating  net  designed 
to  surround  fish  and  which  can  be 
closed  at  the  bottom  by  means  of  a  free- 
nmning  line  through  one  or  more  rings 
attached  to  the  lead  line. 

Ring  rwf  is  a  bag-shaped  net 
suspended  between  no  more  than  two 
frames;  the  bottom  frame  may  not  b« 
larger  in  perfaneter  than  the  top  frame: 
the  gear  must  be  non-rigid  and 
collapsible  so  that  when  fishing  it  does 
not  prohibit  free  movement  of  fish  or 
sheHflsli  across  the  top  of  ttte  net 

Rockftsh  means  all  species  of  ^e 
genas  Sebastes. 

Salmon  stream  means  any  stream 
used  by  safanon  for  spawning  or  for 
travelling  to  a  spawning  area. 

Salmon  stream  tarminus  means  a  line 
drawn  between  the  teawaid  extremities 
of  the  exposed  tideland  banks  of  any 


anlmnn  streaxQ  at  mean  low 
water. 

Set  gill  net  is  a  gill  net  that  has  been 
intentionally  set.  staked,  anchored,  or 
otherwise  fixed. 

Shovel  is  a  hand-operated  implement 
for  digging  clams  or  cockles. 

Stretched  measure  means  the  average 
length  of  any  series  of  10  consecutive 
meshes  measured  from  inside  the  first 
knot  and  including  the  last  knot  when 
wet  after  use,  the  10  meshes,  when  being 
measured,  shall  be  an  integral  part  of 
tiie  net  as  hung,  and  measured 
perpendicular  to  the  selvages: 
measurements  shall  be  made  by  the 
meaxu  of  a  metal  tape  measure  while 
the  10  meshes  being  measured  are 
suspended  vertically  from  a  single  peg 
or  nail,  under  the  five-pound  weight, 
except  as  otherwise  provided. 

To  operate  fishing  gear  means  the 
deployment  of  gear  in  the  waters  of 
Alaska,  the  removal  of  gear  from  the 
waters  of  Alaska,  the  removal  of  fish  or 
shellfish  from  the  gear  during  an  open 
season  or  period,  or  possession  of  a  gill 
net  containing  fish  during  an  open 
fishing  period,  except  that  a  gill  net 
wiiich  is  completely  cear  of  the  water  is 
not  considered  to  be  operating  for  the 
purposes  of  minimum  distance 
requirement. 

Trawl  is  a  bag-shaped  net  towed 
through  the  water  to  capture  fish  or 
shellfish. 

(d)  Methods,  means,  and  general 
restrictions.  (1)  The  bag  limit  specified 
herein  for  a  subsistence  season  for  a 
species  and  the  State  bag  limit  set  for  a 
State  general  season  for  the  same 
species  are  not  cumulative.  This  means 
that  a  person  or  designated  group  who 
has  talicen  the  bag  limit  for  a  particular 
species  under  a  subsistence  season 
specified  herein  may  not  after  that  take 
any  additional  fish  of  that  species  under 
any  other  bag  hmit  specified  for  a  State 
general  season. 

(2]  Unless  otherwise  provided  in  this 
chapter,  the  following  are  legal  types  of 
gear  for  subsistence  fishing: 

(1)  Gear  specified  in  definitions  in 
subsection  c. 

(ii)  Jigging  gear  which  consists  of  a 
line  or  Hnes  with  lures  or  baited  hooks 
which  are  operated  during  periods  of  ice 
cover  from  holes  cut  in  the  ice  and  are 
drawn  through  the  water  by  hand: 

(iii)  A  spear  which  is  a  shaft  with  a 
sharp  point  or  fork- like  implement 
attached  to  one  end.  esed  to  thrust 
through  the  water  to  impale  or  retrieve 
fish  and  is  operated  by  hand: 

(iv)  A  lead  which  is  a  length  of  net 
eoiployed  for  guiding  fish  into  a  Mine  or 
a  length  of  net  or  fencing  employed  for 
guiding  fish  into  a  fishwheel,  fyke  net  or 
dip  net 


(3)  Gill  nets  used  for  subeistence 
fishing  for  safanon  may  not  exceed  50 
fathoms  in  length,  unless  otherwise 
specified  by  the  regulations  in  particular 
areas  set  for^  In  this  section. 

(4)  It  is  prohibited  to  buy  or  sell 
subsistence-takm  fish,  their  parts,  or 
their  eggs,  unless  otherwise  specified  in 
this  section  or  unless,  prior  to  the  sale, 
the  prospective  buyer  or  seller  obtains  a 
determination  from  the  Board  that  the 
sale  constitutes  customary  trade. 

(5]  Fishing  for,  taking  or  molesting  any 
fish  by  aixy  means,  or  for  any  purpose,  is 
prohibited  within  300  feet  of  any  dam, 
fish  ladder,  weir,  culvert  or  other 
artificial  obstruction. 

(6)  The  use  of  explosives  and 
chemicals  is  prohibited. 

(7)  Subsistence  fishing  by  the  use  of  a 
line  attached  to  a  rod  or  pole  is 
prohibited  except  when  fishing  through 
the  ice  in  the  Kotzebue-Northem,  Norton 
Sound-Port  Clarence,  Yukon. 
Kuskokwim  and  Bristol  Bay  areas. 

(8)  Each  person  subsistence  fishing 
shall  plainly  and  legibly  inscribe  his/her 
first  initial,  last  name,  and  address  on 
his/her  fishwheel  or  on  a  keg  or  buoy 
attached  to  gill  nets  and  other 
unattended  subsistence  fishing  gear. 

(9)  All  pots  used  to  take  fish  must 
contain  an  opening  In  the  webbing  of  a 
side  wall  of  the  pot  which  has  been 
laced,  sewn  or  secured  together  by 
untreated  cotton  twine  or  other  natural 
fiber  no  larger  than  120  thread,  which 
upon  deterioration  or  parting  of  the 
twine  produces  an  opening  in  the  web 
widi  a  perimeter  equal  to  or  exceeding 
one  half  of  the  timnel  eye  opening 
perimeter. 

(10)  Persons  licensed  by  the  State  of 
Alaska  under  Alaska  Statutes  to  engage 
in  a  fisheries  business  may  not  receive 
for  commercial  purposes  or  barter  or 
solicit  to  barter  for  subsistence-taken 
salmon  or  their  parts.  Further 
restrictions  on  the  bartering  of 
subsistence-taken  salmon  or  their  parts 
may  be  implemented  by  the  Federal 
Subsistence  Board  if  necessary. 

(11)  Gill  net  web  must  contain  at  least 
30  filaments  and  all  filaments  must  be  of 
equal  diameter,  or  the  web  must  contain 
at  least  six  filaments,  each  of  which 
must  be  at  least  0.20  millimeter  in 
diameter. 

(12]  Except  as  provided  elsewhere  in 
this  regulation,  the  taking  of  rainbow 
trout  and  steelhaad  is  prohibited. 

[13]  Fish  taken  for  •ubsisteoca  use  or 
under  subsistence  fiahing  ragulationa 
may  not  be  aubsequei^  used  as  bait 
for  commercial  and  sport  fishing 
purposes. 

(14)  The  use  of  live  non-indigenous 
fish  as  bait  is  prohibited. 
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(e)  Unlawful  Possession  of 
Subsistence  Finfish — No  person  may 
possess,  transport  give,  receive  or 
barter  subsistence-taken  fish  or  their 
parts  that  the  person  knows  or  should 
know  were  taken  in  violation  of  Federal 
or  State  statute  or  a  regulation 
promulgated  thereunder. 

(f)  For  detailed  descriptions  of  Fishery 
Management  Areas  and  Pertinent 
Restrictions — for  defined  descriptions  of 
Fishery  Management  Areas,  see  Alaska 
Fishing  Regulations. 

(1)  Kotzebue-northem  area.  At  this 
time,  the  Federal  Government  is 
exerting  its  control  only  on  subsistence 
fishing  in  non-navigable  fresh  waters  on 
Federal  lands  in  the  Kotzebue-Northem 
Area. 

(i)  Allowed  gear  and  specifications: 
(A)  Salmon  may  be  taken  only  by  gill 
nets  or  beach  seines. 

(B)  Fish  other  than  salmon  may  be 
taken  by  set  gill  net  drift  gill  net  beach 
seine,  fishwheel  pot  long  line,  fyke  net 
dip  net  jigging  gear,  spear,  and  lead. 

(C)  A  giUnet  may  obstruct  not  more 
than  one-half  the  width  of  any  fish 
stream.  A  stationary  fishing  device  may 
obstruct  not  more  than  one-half  the 
width  of  any  salmon  stream. 

(D)  Each  fishwheel  must  have  the  first 
initial  last  name,  and  address  of  the 
operator  plainly  and  legibly  inscribed  on 
the  side  of  the  fishwheel  facing 
midstream  of  the  river. 

(E)  For  all  gill  nets  and  unattended 
gear  that  are  fished  under  the  ice,  the 
first  initial  last  name,  and  address  of 
the  operator  must  be  plainly  and  legibly 
inscribed  on  a  stake  inserted  in  the  ice 
and  attached  to  the  gear. 

(G)  Fish  may  be  taken  for  subsistence 
purposes  without  a  subsistence  fishing 
permit 

(H)  Fish  may  be  taken  at  any  time 
except  that  during  the  weekly  fishing 
closures  of  the  commercial  salmon 
fishing  season  in  the  Kotzebue  District 
commercial  fishermen  may  not  fish  for 
subsistence  purposes. 

(ii)  Northern  District — Only  those 
residents  domiciled  in  the  Northern 
District  except  for  those  domiciled  in 
State  of  Alaska  Game  Management  Unit 
26-B,  may  take  fish  in  that  district 

(iii)  Kotzebue  District.  (A)  In  the 
Kotzebue  District  kegs  or  buoys 
attached  to  subsistence  gill  nets  may  be 
any  color  except  red. 

(B)  In  the  Kotzebue  District  gill  nets 
used  to  take  sheefish  may  not  be  more 
than  50  fathoms  in  aggregate  length  nor 
12  meshes  in  depth,  nor  have  a  mesh 
size  larger  than  seven  inches. 

(C)  Only  those  residents  domiciled  in 
the  Kotzebue  District  may  take 
subsistence  salmon,  sheefish,  and  char 
in  the  district. 


(2)  Norton  sound-port  clarence  area. 
At  this  time,  the  Federal  Government  is 
exerting  its  control  only  on  subsistence 
fishing  in  non-navigable  fresh  waters  on 
the  Federal  lands  in  the  Norton  Sound- 
Port  Clarence  Area. 

(i)  General  area  regulations.  (A) 
Salmon  may  only  be  taken  by  gill  net 
beach  seine,  or  fishwheel. 

(B)  Fish  other  than  salmon  may  be 
taken  by  set  gill  net  drift  net  beach 
seine,  fishwheel  pot  long  line,  fyke  net 
jigging  gear,  spear,  and  lead. 

(C)  A  gill  net  may  not  obstruct  more 
than  one-half  the  width  of  any  fish 
stream.  A  stationary  fishing  device  may 
obstruct  not  more  than  one-half  the 
width  of  any  salmon  stream. 

(D)  Each  fishwheel  must  have  the  first 
initial,  last  name,  and  address  of  the 
operator  plainly  and  legibly  inscribed  on 
the  side  of  the  fishwheel  facing 
midstream  of  the  river. 

(E)  For  all  gill  nets  and  unattended 
gear  that  are  fished  under  the  ice,  the 
first  initial  last  name,  and  address  of 
the  operator  must  be  plainly  and  legibly 
inscribed  on  a  stake  inserted  in  the  ice 
and  attached  to  the  gear. 

(F)  Except  as  provided  in  this 
subsection,  fish  may  be  taken  for 
subsistence  purposes  without  a 
subsistence  fishing  permit  A 
subsistence  fishing  permit  is  required  as 
follows: 

(;)  In  the  Port  Clarence  District 
Pilgrim  River  drainage  including  Salmon 
Lake; 

[2)  In  the  Norton  Sound  District:  for 
net  fishing  in  all  waters  from  Cape 
Douglas  to  Rocky  Point 

(G)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year. 

(H)  Only  those  residents  domiciled  in 
the  Norton  Sound-Port  Clarence  Area 
may  take  salmon  in  that  area. 

(I)  Only  those  residents  domiciled 
within  20  miles  of  the  coast  between 
Point  Romanof  and  Cape  Prince  of 
Wales  and  on  the  St  Lawrence  Island, 
may  take  herring  and  herring  roe  in 
those  locations. 

(ii)  The  Norton  Sound  District  (A)  In 
the  Norton  Soimd  District  fish  may  be 
taken  at  any  time  except  as  follows: 

(B)  In  Subdistrict  1  from  June  15 
through  August  31,  salmon  may  be  taken 
only  from  6  p.m.  Monday  until  6  p.m. 
Wednesday  and  from  6  p.m.  Thursday 
until  e  p.m.  Saturday. 

(C)  In  Subdistricts  2  through  6, 
commercial  fishermen  may  not  fish  for 
subsistence  purposes  during  the  weekly 
closures  of  the  commercial  salmon 
fishing  season,  [except  that  from  July  15 
throuj^  August  1,  commerci&l  fishermen 
may  take  salmon  for  subsistence 
purposes  seven  days  per  week  in  the 


Unalakleet  and  Shaktoolik  River 
drainages  with  gill  nets  which  have  a 
mesh  size  that  does  not  exceed  4^ 
inches  and  with  beach  seines.] 

(D)  In  the  Unalakleet  River  from  June 
1  through  July  15,  salmon  may  be  taken 
from  8  a.m.  Monday  until  8  p.m. 
Saturday. 

(E)  In  the  Norton  Sound  District,  kegs 
or  buoys  attached  to  subsistence  gill 
nets  may  be  any  color  except  red. 

(F)  In  the  Unalakleet  River  from  June  1 
through  July  15,  no  person  may  operate 
more  than  25  fathoms  of  gill  net  in  the 
aggregate. 

(G)  Gill  nets  with  a  mesh  size  of  less 
than  four  and  one-half  inches  and  beach 
seines  may  not  be  used  in  the  Sinuk 
River  upstream  of  Alaska  Department  of 
Fish  and  Game  regulatory  markers 
placed  two  miles  above  the  mouth,  in 
the  Nome  River,  and  in  the  Solomon 
River  upstream  from  Alaska  Department 
of  Fish  and  Game  regulatory  markers 
placed  near  the  village  of  Solomon. 

(H)  In  the  Nome  River,  no  person  may 
operate  more  than  50  feet  of  gill  net  in 
the  aggregate. 

(I)  The  Nome  River,  from  its  terminus 
upstream  for  a  distance  of  200  yards  and 
upstream  from  an  Alaska  Department  of 
Fish  and  Game  regulatory  marker 
located  near  Osbom.  is  closed  to  the 
taking  of  fish. 

(iii)  The  Port  Clarence  District  (A)  In 
the  Port  Clarence  District  fish  may  be 
taken  at  any  time  except  that  during  the 
period  July  1  through  August  15,  salmon 
may  only  be  taken  from  6  p.m.  Thursday 
until  6  p.m.  Tuesday. 

(B)  In  the  Port  Clarence  District 
Salmon  Lake,  its  tributaries,  and  within 
300  feet  of  the  Alaska  Department  of 
Fish  and  Game  regiilatory  markers 
placed  at  the  outlet  of  Salmon  Lake,  are 
closed  to  subsistence  fishing  irom  July 
15  through  August  31. 

(3)  Yukon  area.  Federal  subsistence 
regulations  for  the  subsistence  harvest 
of  fish  are  in  effect  for  all  waters 
(navigable  and  non-navigable]  in  the 
area  north  of  61*  north  latitude,  south  of 
61*21'  north  latitude,  west  of  163*40' 
longitude  and  east  of  the  Bering  Sea 
shoreline  including  Hozen  Bay.  In  the 
remainder  of  the  Yukon  Area  Federal 
subsistence  fishing  regulations  only 
apply  to  non-navigable  waters  on 
Federal  lands. 

(i)  Unless  otherwise  restricted,  salmon 
may  be  taken  in  the  Yukon  Area  at  any 
time. 

(ii)  Sahnon  may  only  be  taken  by  gill 
net  beach  seine,  or  fishwheel  subject  to 
the  restrictions  set  forth  in  this  section. 

(iii)  Unless  otherwise  specified  in  this 
section,  fish  other  than  salmon  may  be 
taken  only  by  set  gill  net  drift  gill  net 
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beach  seine,  Qahwheel.  loiig  Una,  fyke 
net.  dip  net  jigging  gau.  ipear.  or  lead, 
subject  to  the  foUowiog  restrictions, 
which  also  apply  to  subsistence  saloon 
fishing: 

(A)  During  the  open  weekly  fishing 
periods  of  the  commercial  salmon 
fishing  season,  a  commercial  fisherman 
may  not  operate  more  than  one  type  of 
gear  at  a  time,  for  commercial  and 
subsistence  purposes,  except  that  in 
Subdistrict  4-A  upstream  &om  the 
mou&  of  Stink  Creek,  a  commercial 
fisherman  may,  at  any  time,  assist 
subsistence  fishermen  In  the  operation 
of  subsistence  fishing  gear; 

(B)  The  aggregate  length  of  set  gill  net 
in  use  by  an  Individual  nay  not  exceed 
150  fathoms  and  each  drift  gill  net  in  use 
by  an  individual  may  not  exceed  50 
fathoms  in  length; 

(C)  In  Subdistricts  4,  5  and  6.  it  is 
unlawful  to  set  subsistence  fishing  gear 
within  200  feet  of  other  operating 
commercial  or  subsistence  fishing  gear; 

(D)  A  gill  net  may  obstruct  not  more 
dian  one-lialf  the  tsridth  of  any  fish 
stream;  a  stationary  fishing  device  may 
obstruct  not  more  than  one-half  the 
width  of  any  salmon  stream. 

[iv]  Salmon  may  be  taken  only  by  set 
gill  net  or  fishwheel  No  person  may 
operate  a  gill  net  having  a  mesh  size 
larger  than  six  inches  after  a  date 
specified  by  emergency  order  issued 
between  July  5  through  ]uly  25. 

(v]  Eadi  fishwheel  must  have  the  first 
Initial,  last  name,  and  address  of  the 
operator  plainly  and  legibly  inscribed  on 
die  side  of  the  fishwheel  facing 
midstream  of  the  river. 

(vi)  For  all  gill  nets  and  unattended 
gear  that  are  fished  under  the  ice.  the 
first  initial  last  name,  and  address  of 
the  operator  must  be  plainly  and  legibly 
inscribed  on  a  stake  inserted  in  the  ice 
and  attached  to  the  gear. 

(vii]  in  Districts  1,  2.  and  3. 
comme'-cial  fishermen  may  not  take 
salmon  for  subsistence  purposes  by  gill 
nets  larger  than  six-inch  mesh  during 
periods  established  by  emergency  order. 

[viii]  In  Districts  4,  S,  and  6,  salmon 
may  not  be  taken  for  subsistence 
purposes  by  drift  gill  nets,  except  as 
follows: 

(A]  In  Subdistrict  4-A  upstream  from 
the  mouth  of  Stink  Creek  king  anlmmi 
may  be  taken  by  drift  gill  nets  from  June 
21  through  July  14.  and  chum  salmon 
may  be  taken  by  drift  gill  nets  after 
August  2; 

(B)  No  person  may  operate  a  drift  gill 
net  ttiat  la  more  than  150  feet  in  length 
during  the  saasoos  described  in  this 
Motioa. 

(ix)  Except  at  provided  in  this  section, 
fish  may  ba  takan  for  subsistenca 


purposes  without  a  subsistence  fishing 
permit 

(x]  A  subsistence  fishing  permit  is 
required  as  follows: 

(A]  For  the  Yukon  River  drainage  from 
the  mouth  of  Hess  Creek  to  the  mouth  of 
the  Dall  River 

(B]  For  the  Yukon  River  drainage  from 
Alaska  Department  of  Fish  and  Came 
regulatory  markers  placed  near  the 
upstream  mouth  of  22  Mile  Slough 
upstream  to  the  U.S.-Canada  border 

(C]  For  the  Tanana  River  drainage 
above  the  mouth  of  the  Wood  River 

(D]  For  whitefish  and  suckers  in  the 
waters  listed: 

(E]  For  the  taking  of  pike  in  waters  of 
the  Tolovana  River  drainage  upstream 
of  its  conilueace  with  the  Tanana  Riven 

[F}  For  the  taking  of  salmon  in 
SubdistricU  6-A  and  6-B. 

(xi]  Except  as  otherwise  provided,  and 
except  as  may  be  provided  by  the  terms 
of  a  subsistence  fishing  permit,  there  is 
no  closed  season  of  fish  other  than 
salmon. 

(xii]  In  addition  to  the  subsistence 
fishing  permit  conditions,  permits  issued 
for  fish  other  than  salmon  may  also 
designate  restrictive  measures  for  the 
conservation  of  salmon. 

(xiii)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year. 

(xiv)  Only  those  residents  domicUed 
within  20  miles  of  the  coast  between  the 
terminus  of  the  Black  River  and  the 
westernmost  point  of  the  Naskonat 
Peninsula  may  take  herring  and  herring 
roe  in  that  location. 

(xv)  Only  those  residents  domiciled  in 
rural  locations  in  the  Yukon  Area,  as 
determined  by  the  Federal  Subsistence 
Board,  including  the  community  of 
Stebbins,  may  take  salmon  in  tlie  Yukon 
Area. 

(xvi)  Only  those  residents  domiciled 
in  rural  locations  in  the  Yukon  River 
drainage,  as  determined  by  the  Federal 
Subsistence  Board  including  the 
communities  of  Stebbins,  Scammon  Bay, 
Hooper  Bay,  and  Chevak  may  take 
Yukon  River  Fall  chum  salmon  for 
subsistence  purposes. 

(xvii]  Only  those  residents  domiciled 
in  rural  locations  in  the  Yukon  Area,  as 
determined  by  the  Federal  Subsistence 
Board,  may  take  freshwater  fish  species, 
including  sheefish.  whitefish.  lamprey, 
burbot  sucker,  grayling,  pike,  char,  and 
blackfish.  in  the  Yukon  Area. 

(xviii)  The  following  locations  in  the 
upper  Yukon  River  drainage  are  dosed 
to  aubsistaaca  fishing,  except  that 
whitefish  and  suckers  may  be  taken 
uoder  the  authority  of  a  subsistenca 
fishing  pamit  designating  measures  for 
the  protection  of  other  fish:  the  Idlowim 
streams  and  within  500  feet  of  their 


mouths:  Birth  Creek;  Dall  River,  Imie  10 
through  September  10; 

(xixj  The  following  drainages  located 
north  of  the  main  Yukon  River  are 
closed  to  subaistence  fishing: 

(A)  Kanuti  River,  upstream  from  a 
point  five  miles  downstream  of  the  State 
highway  crossing; 

(B)  Pish  Creek,  upstream  from  the 
mouth  of  Bonanza  Creek; 

(C)  Bonanza  Creek; 

(D)  Jim  River,  Induding  Prospect 
Creek  and  Douglas  Creek; 

(E)  South  Fork  of  the  Koyukuk  River 
system  upstream  from  the  mouth  of  Jim 
River; 

(F)  Middle  Fork  of  the  Koyukuk  River 
system  upstream  from  the  mouth  of  the 
North  Fork; 

(G)  North  Fork  of  the  Chandalar  River 
system  upstream  from  the  mouth  of 
Quartz  Creek. 

[xx]  The  main  Tanana  River  and  its 
adjoining  sloughs  are  closed  to 
subsistence  fishing  between  the  mouth 
of  the  Salcha  River  and  the  mouth  of  the 
Gerstle  River,  except  that  salmon  may 
be  taken  in  die  area  upstream  of  the 
Richardson  Highway  bridge  to  the 
mouth  of  Clearwater  Creek  after 
November  20. 

(xxi)  Waters  of  the  Tanana  River 
drainage  are  closed  to  the  subsistence 
taking  of  pike  between  the  mouth  of  the 
Kantishna  River  and  Delta  River  at 
Black  Rapids  on  the  Richardson 
Highway  and  Cathedral  Rapids  on  the 
Alaska  Highway,  except  that  pike  may 
be  taken  for  subsistence  purposes  Ln  the 
Tolovana  River  drainage  upstream  from 
its  confluence  with  the  Tanana  River. 

(xxii)  The  Delta  River  is  closed  to 
subsistence  fishing,  except  that  salmon 
may  be  taken  after  November  20. 

(xxiii)  The  following  locations  are 
closed  to  subsistence  fishing: 

(A)  The  following  rivers  and  creeks 
and  within  500  feet  of  their  mouths: 
Delta  Clearwater  River  (Clearwater 
Creek  at  64'06'N.lat,145'34'  W.Iong). 
Richardson  Qearwater  Creek  (Qear 
Creek  at  64*14'  N.lat.  148*18'  W.Iong), 
Goodpaster  River,  Chena  River.  Little 
Chena  River,  Little  Salcha  River,  Blue 
Creek,  Big  Salt  River,  Shaw  Creek.  Bear 
Creek,  McDonald  Creek.  Moose  Creek. 
Hess  Creek,  and  Beaver  Creek; 

(B)  Ray  River  and  Salcha  River 
upstream  of  a  line  between  Alaska 
Department  of  Fish  and  Game 
regulatory  markers  located  at  the  mouth 
of  the  rtverw 

(C)  Deadman.  }aa  Boleo,  Birch.  Lost 
HardlAg,  Craig.  Fialding,  Tw»-Mile, 
Quartz,  and  Little  HaicUng  lakes; 

(D)  Pilediiver  and  BadgBr  (Qbena) 
sloughs. 
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(xxiv)  The  following  waters  are  closed 
to  the  taking  of  chum  salmon  from 
August  15  through  December  31: 

(A)  Toklat  River. 

[B)  Kantishna  River  from  the  mouth  of 
the  Toklat  River  to  its  confluence  with 
the  Tanana  River. 

(xxv)  Salmon  may  be  taken  only  by 
set  gill  nets  in  those  locations  described 
in  below  after  July  19: 

(A)  Waters  of  the  Black  River 
including  waters  within  one  nautical 
mile  of  its  terminus; 

(B)  Waters  of  Kwikluak  Pass 
downstream  of  Agmulegut  and  the 
waters  of  Kwemeluk  Pass; 

(C)  Waters  of  Alakanuk  Pass 
downstream  from  the  mouth  of 
Kuiukpak  Slough; 

(D)  Waters  of  Kwiguk  Pass 
downstream  to  the  mouth  of 
Kawokhawik  Slough; 

(E)  Waters  of  Kawanak  Pass 
downstream  from  Sea  Gidl  Point; 

(F)  Waters  of  Apoon  Pass 
downstream  from  the  mouth  of  the 
Kotlik  River  and  waters  of  Okwega  Pass 
downstream  from  its  confluence  with 
Apoon  Pass; 

(G)  Waters  within  one  nautical  mile 
seaward  from  any  grassland  bank  in 
District  1. 

(xxvi)  In  the  following  locations, 
sahnon  may  be  taken  only  during  the 
open  weekly  fishmg  periods  of  the 
commercial  salmon  fishing  season  and 
may  not  be  taken  for  24  hours  before  the 
opening  and  24  hours  after  the  closure  of 
the  commercial  salmon  fishing  season 
except 

(A)  Through  July  19  in  Districts  1  and 
2  subsistence  fishing  periods  will  be 
established  by  emergency  order  every 
other  weekend  during  commercial 
salmon  fishing  closures; 

(B)  After  July  19  in  District  1.  except 
for  the  set  net  only  locations,  and  in 
District  2,  a  24  hour  subsistence  fishing 
period  will  be  established  by  emergency 
order  each  weekend  during  commercial 
salmon  fishing  closures; 

(C)  In  Subdistrict  4-A  from  June  15 
through  August  1,  salmon  may  be  taken 
from  8  p.m.  Sunday  until  6  p.m.  Tuesday 
and  from  6  p.m.  Wednesday  until  6  pjn. 
Friday; 

(D)  In  Subdistricts  4-B  and  4-C  from 
June  15  through  September  30,  salmon 
may  be  taken  from  6  p.m.  Sunday  until  6 
p.m.  Tuesday  and  from  6  pjn. 
Wednesday  until  6  pjn.  Friday; 

(E)  District  5,  excluding  the  Tozitna 
River  drainage  and  Subdistrict  5-D; 

(FJ  District  8,  excluding 

[1]  The  Kantishna  River  drainage  and 
that  portion  of  the  Tanana  River 
drainage  upstream  of  the  mouth  of  the 
Salcha  River. 


[2]  Subdistrict  5^  from  the 
downstream  end  of  Crescent  Island  to 
three  miles  upstream  of  the  mouth  of  the 
Totchaket  Slough,  where  salmon  may  be 
taken  from  6  p.m.  Friday  until  6  pja. 
Wednesday. 

(xxvii)  During  any  commercial  salmon 
fishing  season  closure  of  greater  than 
five  days  in  duration,  salmon  may  not 
be  taken  during  the  following  periods  in 
the  following  districts: 

(A)  In  District  4,  excluding  the 
Koyukuk  and  Innoko  River  drainages, 
salmon  may  not  be  taken  from  8  p.m. 
Friday  until  6  p.m.  Sunday; 

(B)  In  District  5.  excluding  the  Tozitna 
River  drainage  and  Subdistrict  5-B, 
salmon  may  not  be  taken  from  6  p.m. 
Sunday  until  8  p.m.  Tuesday; 

(C)  In  Subdistrict  6-A  and  6-B, 
excluding  the  Kantishna  River  drainage 
and  that  portion  of  the  Tanana  River 
drainage  upstream  of  the  mouth  of  the 
Salcha  River,  salmon  may  not  be  taken 
from  8  p.m.  Wednesday  until  8  pjn. 
Friday. 

(xxviiij  In  Subdistrict  8-C  and  that 
portion  of  the  Tanana  River  drainage 
upstream  to  the  mouth  of  the  Salcha 
River,  salmon  may  not  be  taken 
following  the  closure  of  the  commercial 
salmon  fishing  season  from  6  p.m. 
Monday  until  6  p.m.  Friday. 

(xxix)  Adjustments  may  have  to  be 
made  to  the  subsistence  salmon  fishing 
seasons  and  fishing  periods  to  protect 
healthy  populations. 

(xxx)  Pike  may  not  be  taken  with  gill 
nets  in  the  waters  of  the  Tolovana  River 
drainage  from  October  15  through  April 
14. 

(xxxi)  An  Alaska  Commercial 
Fisheries  Entry  Commission  salmon 
permit  holder  registered  for  the  set  net 
only  locations  may  not  use  drift  gill  nets 
for  the  subsistence  taking  of  salmon  in 
Districts  1,  2,  and  3. 

(xxxii]  Commercial  salmon  fisherman 
who  is  registered  for  Districts  1,  Z  or  3 
may  not  take  salmon  for  subsistence 
purposes  in  any  other  district  located 
downstream  from  Old  Paradise  Village. 

(xxxiii)  During  any  conunercial 
salmon  fishing  season  closure  of  greater 
than  five  days  in  duration,  salmon  may 
not  be  taken  during  the  following 
periods  in  the  following  districts: 

(A)  In  District  4,  excluding  the 
Koyukuk  and  Innoko  River  drainages. 
salmon  may  not  be  taken  from  6  p.m. 
Friday  until  6  p.m.  Sunday; 

(xxxiv)  In  District  4,  commercial 
fishermen  may  not  take  salmon  for 
subaistence  purposes  during  the 
commercial  salmon  fishing  season  by 
gill  nets  larger  than  six-inch  meah  after 
a  data  apedified  by  emergency  onler 
issued  between  July  10  and  July  31. 


(xxxv)  In  Districts  4,  S  and  6,  aahnon 
may  not  be  taken  for  subsistence 
purposes  by  drift  gill  nets,  except  as 
follows: 

(A)  In  Subdistrict  4-A.  upstream  from 
the  mouth  of  Stink  Creek  king  salmon 
may  be  taken  by  drift  gill  nets  from  June 
21  through  July  14,  and  chum  salmon 
may  be  taken  by  drift  gill  nets  after 
August  2; 

(B)  No  person  may  operate  a  drift  gill 
net  that  is  more  than  150  feet  in  length 
during  the  seasons  described  in  this 
section. 

(xxxvi)  In  Subdistricts  5-A  S-B.  5-C, 
and  that  portion  of  Subdistrict  5-D 
downstream  from  Long  Point  no  person 
may  possess  salmon  taken  for 
subsistence  purposes  during  a 
commercial  fishing  period,  unless  the 
dorsal  fin  has  been  immediately 
removed  from  the  salmon.  A  person  may 
not  sell  or  purchase  salmon  from  which 
the  dorsal  fin  has  been  removed. 

(xxxvii)  In  addition  to  the  subsistence 
fishing  permit  conditions,  permits  issued 
for  the  taking  of  salmon  in  Subdistricts 
6-A  and  6-B  must  also  contain  the 
following  requirements: 

(A)  Salmon  may  be  taken  only  by  set 
gill  net  or  fishwheel.  No  household  may 
operate  more  than  one  fishwheel. 

[E]  Each  person  subsistence  fishing 
shall  keep  accurate  daily  records  of  his/ 
her  catch,  the  number  of  fish  taken  by 
species,  location  and  date  of  the  catch, 
and  other  information  that  the  Alaska 
Department  of  Fish  and  Game  may 
require  for  management  or  conservation 
purposes. 

(C)  In  that  puiuuii  of  Subdistrict  6-6 
three  miles  or  more  upstream  of  the 
mouth  of  Totchaket  Slough,  each 
permittee  shall  report  the  number  of 
salmon  taken  to  the  Alaska  Department 
of  Fish  and  Game  once  each  week,  or  as 
specified  on  the  permit  In  the  remainder 
of  Subdistrict  6-B  and  in  Subdistrict  6- 
A.  each  permittee  shall  report  the  total 
number  of  salmon  taken  to  the  Alaska 
Department  of  Fish  and  Game  no  later 
than  October  31. 

(xxxviii)  Subsistence  fishermen  taking 
salmon  in  Subdistrict  &-C  siiall  report 
their  salmon  catches  at  designated 
Alaska  Department  of  Fish  and  Game 
check  stations  by  the  end  of  each 
weekly  fishing  period.  Immediately  after 
sahnon  have  been  taken,  catches  must 
be  recorded  on  a  harvest  form  provided 
by  the  department 

(xxxix)  The  annual  possession  limit 
for  the  holder  of  a  Subdistrict  e-C 
subsistence  salmon  fishing  permit  is  10 
king  salmon  and  75  dium  salmon  for 
periods  through  August  IS  and  75  dium 
and  ooho  salmon  for  periods  after 
August  15. 
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(xl)  Subsistence  salmon  harvest  limits 
In  Subdistrict  6-C  are  750  king  salmon 
and  5,000  chum  salmon  taken  through 
August  15  and  5,200  chum  and  coho 
salmon  combined  taken  after  August  15. 
When  either  the  king  or  chum  salmon 
harvest  limit  for  periods  before  August 
16  has  been  taken,  the  subsistence 
salmon  fishing  season  in  Subdistrict  6-C 
will  close.  A  later  season  will  open  after 
August  15  to  allow  the  taking  of  the 
harvest  limit  for  periods  after  August  15. 
If  the  chum  salmon  harvest  limit  has  not 
been  obtained  through  August  15,  the 
remaining  harvest  will  not  be  added  to 
the  chum  salmon  harvest  level  for 
periods  after  August  15. 

(xlij  Subsistence  sahnon  fishing 
seasons  and  weekly  fishing  periods  for 
Subdistrict  6-C  are  as  follows: 

(A)  Salmon  may  be  taken  at  any  time 
except  salmon  may  not  be  taken  for  24 
hours  before  the  opening  and  after  the 
closing  of  the  commercial  salmon  fishing 
seasons  and  during  closed  weekly 
commercial  salmon  fishing  periods; 

(B)  Weekly  subsistence  salmon  fishing 
periods  that  follow  closures  of  the 
commercial  salmon  fishing  seasons  will 
be  established  by  emergency  order; 

(C)  The  annual  harvest  limit  for  the 
holder  of  a  Subdistrict  6-A  or  6-B 
subsistence  sahnon  fishing  permit  is  60 
chinook  salmon  and  500  chum  sahnon 
for  the  period  through  August  15  of  a 
year,  and  2,000  chum  and  coho  salmon 
combined  for  the  period  after  August  15. 
Upon  request,  permits  for  additional 
salmon  may  be  issued  by  the 
department 

(D)  Unless  otherwise  provided,  from 
June  20  through  September  30,  open 
subsistence  salmon  fishing  periods  are 
concurrent  with  open  commercial 
salmon  fishing  periods.  During  closures 
of  the  commercial  sahnon  fishery,  open 
subsistence  salmon  fishing  periods  are 
as  specified  in  5  Alaska  Administrative 
Code  05.367. 

(E)  In  the  Kantishna  River  drainage, 
the  open  subsistence  salmon  fishing 
periods  are  seven  days  per  week. 

[¥)  In  Subdistrict  6-B  from  the 
downstream  end  of  Crescent  Island  to  a 
line  three  miles  upstream  from  the 
mouth  of  the  Totchaket  Slough,  the  open 
subsistence  salmon  fishing  periods  are 
from  6  p.m.  Friday  through  6  p.m. 
Wednesday. 

(4)  Kuskokwim  area.  Federal 
subsistence  regulations  for  the 
subsistence  harvest  of  fish  are  in  effect 
for  all  waters  on  Nunivak  Island  and 
within  one  mile  of  its  shorelines  and  all 
waters  within  the  Old  Kuskokwim 
Wildlife  Refuge  as  defined  by 
boundaries  established  prior  to  1959.  In 
the  remainder  of  the  Kuskokwim  area 
Federal  subsistence  fishing  regulations 


only  apply  to  non-navigable  waters  on 
Federal  lands. 

(i)  Unless  otherwise  restricted,  salmon 
may  be  taken  in  the  Kuskokwim  area  at 
any  time. 

(ii)  Except  as  otherwise  provided, 
there  is  no  closed  season  on  fish  and 
other  than  salmon. 

(iii]  Salmon  may  only  be  taken  by  gill 
net,  beach  seine,  or  fishwheel  subject  to 
the  restrictions  set  forth  in  this  chapter, 
except  that  salmon  may  also  be  taken 
by  spear  in  the  Holitna  River  drainage. 

(iv)  The  aggregate  length  of  set  gill 
nets  or  drift  gill  nets  in  use  by  any 
individual  for  taking  salmon  may  not 
exceed  50  fathoms. 

(v)  Fish  other  than  salmon  may  only 
be  taken  by  set  gill  net.  drift  gill  net, 
beach  seine,  fishwheel,  pot,  long  line, 
fyke  net.  dip  net,  jigging  gear,  spear,  or 
lead. 

(vi)  Each  subsistence  gill  net  operated 
in  tributaries  of  the  Kuskokwim  River 
must  be  attached  to  the  bank,  fished 
substantially  perpendicular  to  the  bank 
and  in  a  substantially  straight  line. 

(vii)  Fish  may  be  taken  for  subsistence 
purposes  without  a  subsistence  fishing 
permit. 

(viii)  Only  those  residents  domiciled 
in  the  Kuskokwim  Area,  except  those 
persons  residing  on  the  United  States 
military  installation  located  on  Cape 
Newenham,  Sparevohn  USAFB,  and 
Tatalina  USAFB,  may  take  salmon  for 
subsistence  purposes  in  the  Kuskokwim 
Area. 

(ix)  Only  those  residents  domiciled  in 
the  communities  of  Chevak,  Newtok, 
Tununak,  Toksook  Bay,  Nightmute, 
Chefomak,  Kipnuk,  Mekoryuk, 
Kwigillingok,  Kongiganak,  Eek,  and 
Tuntutuliak  may  take  for  subsistence 
purposes  Pacific  cod  in  the  Kuskokwim 
area. 

(x)  Only  those  residents  domiciled 
within  20  miles  of  the  coast  between  the 
westernmost  tip  of  the  Nashkonant 
Peninsula  and  the  terminus  of  the 
Ishowik  River  and  on  Nunivak  Island 
may  take  for  subsistence  purposes 
herring  and  herring  roe  in  those 
locations. 

(xi)  A  gill  net  may  obstruct  not  more 
than  one-half  the  width  of  any  fish 
stream.  A  stationary  fishing  device  may 
obstruct  not  more  than  one-half  the 
width  of  any  salmon  stream. 

(xii)  Kegs  or  buoys  attached  to 
subsistence  gill  nets  may  be  any  color 
except  red  during  any  open  weekly 
commercial  salmon  fishing  period. 

(xiii)  The  maximum  depth  of  gill  nets 
is  as  follows: 

(A)  Gill  nets  with  six-inch  or  smaller 
mesh  may  not  be  more  than  45  meshes 
in  depth; 


(B)  Gill  nets  with  greater  than  six-inch 
mesh  may  not  be  more  than  35  meshes 
in  depth; 

(xiv)  In  addition  to  the  previously 
stated  requirements, 

(A)  Each  fishwheel  must  have  the  irst 
initial,  last  name,  and  address  of  the 
operator  plainly  and  legibly  inscribed  on 
the  side  of  the  fishwheel  facing 
midstream  of  the  riven 

(B)  For  all  gill  nets  and  unattended 
gear  that  are  fished  under  the  ice,  the 
first  initial,  last  name,  and  address  of 
the  operator  must  be  plainly  and  legibly 
inscribed  on  a  stake  inserted  in  the  ice 
and  attached  to  the  gear. 

(xv)  In  that  portion  of  the  Kuskokwim 
River  drainage  from  the  north  end  of  Eek 
Island  upsteam  to  the  mouth  of  the 
Kolmakof  River,  no  part  of  a  set  gill  net 
located  within  a  tributary  to  the 
Kuskokwim  River  may  be  set  or 
operated  within  150  feet  of  any  pari  of 
another  set  gill  net. 

(xvi)  The  Goodnews  River  is  closed  to 
the  subsistence  taking  of  fish  by  nets 
east  of  a  line  between  Alaska 
Department  of  Fish  and  Game 
regulatory  markers  placed  near  the 
mouth  of  the  Ufigag  River  and  Alaska 
Department  of  Fish  and  Game 
regulatory  marker  placed  near  the 
mouth  of  the  Tunulik  River  24  hours 
before,  during,  and  six  hours  after  each 
open  commercial  salmon  fishing  period. 

(xvii)  The  Kanektok  River  is  closed  to 
the  subsistence  taking  of  fish  by  nets 
upstream  of  Alaska  Department  of  Fish 
and  Game  regulatory  markers  placed 
near  the  mouth  24  hours  before,  during 
and  six  hours  after  each  open 
commerical  salmon  fishing  period. 

(xviii)  The  Arolik  River  is  closed  to 
the  subsistence  taking  of  fish  by  nets 
upsteam  of  Alaska  Department  of  Fish 
and  Game  regulatory  markers  placed 
near  the  mouth  24  hours  before,  during, 
and  six  hours  after  each  open 
commercial  salmon  fishing  period. 

(xix)  In  District  1  and  in  those  waters 
of  the  Kuskokwim  River  between 
Districts  1  and  2,  excluding  the 
Kuskokuak  Slough,  salmon  may  be 
taken  at  any  time  except  salmon  may 
not  be  taken  for  16  hours  before,  during 
and  for  six  hours  after,  each  open 
commerical  sahnon  fishing  period  for 
District  1. 

(xx]  In  District  1,  Kuskokuak  Slough 
only,  salmon  may  be  taken  at  any  time 
except: 

(A)  From  June  1  through  July  31, 
salmon  may  not  be  taken  for  24  hours 
before  and  during  each  open  commercial 
salmon  fishing  period  hi  the  district. 

(B]  From  August  1  through  August  31, 
salmon  may  not  be  taken  for  15  hours 
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before  and  during  each  open  commerical 
salmon  fishii]^  period  in  the  dHatiict 

(xxi)  In  District  2,  and  anywhere  in 
tributaries  that  flow  Into  the  Kuskokwim 
River  within  that  district,  salmon  may 
be  taken  at  any  time,  except  that  from 
June  1  through  Septamber  8  salmon  may 
not  be  taken  for  24  hoivs  before,  during, 
and  six  hours  after  each  open 
conmiercial  salmon  fishing  period  in  the 
district 

(xxli)  fai  Districts  4  and  5,  sahnon  may 
be  taken  at  any  time  except  from  June  1 
through  September  B,  salmon  may  not  be 
taken  for  24  hours  before,  during,  and  B 
hours  after  each  opeo  commercial 
salmon  fishing  period  in  each  district 

(5)  Bziatol  Bay  Area.  At  this  dme  the 
Federal  Government  is  only  exerting  its 
control  on  subsistence  fishing  in  non- 
navigable  fresh  waters  on  Federal  lands. 

[1]  Unless  restricted  in  this  section  or 
unless  restricted  under  the  terms  of  a 
subsistence  fishing  pennit  fish  may  be 
taken  at  any  time  in  the  Bristol  Bay 
Area. 

(ii)  Widiin  the  waters  of  a  district 
open  during  the  commercia]  salmon 
fishing  season,  salmon  may  be  taken 
only  during  open  commercial  salnun 
fisUng  periods. 

(iii)  The  total  annual  possession  limit 
for  a  subsistence  salnwn  fishing  permit 
issued  under  this  section  is  200  sockeye 
salmon. 

(iv)  Salmon,  trout  and  char  may  only 
be  taken  under  authority  of  a 
subsistence  fishing  pennit 

(v)  Only  one  subsistence  fishing 
permit  may  be  issued  to  each  household 
per  year. 

(vi)  No  set  gill  net  may  obstruct  more 
than  one-half  the  width  of  a  stream. 

(vii)  Each  set  gill  net  must  be  staked 
and  buoyed. 

(viii)  No  person  may  operate  or  assist 
in  operating  subsistence  salmon  net  gear 
while  simultaneously  operating  or 
assisting  in  operating  commerical 
salmon  net  gear. 

(ix)  Fish,  other  than  salmon,  herring 
and  capelin  may  be  taken  by  gear 
previously  listed  unless  restricted  under 
the  terms  of  a  subsistence  fishing 
permit 

(x)  Within  any  district  sahnon. 
herring,  and  capeUn  may  only  be  taken 
by  drift  and  set  gill  nets. 

(xi)  Outside  the  boundaries  of  any 
district  salmon  may  only  be  taken  by 
set  gill  net  except  that  salmon  may  also 
be  taken  by  spear  in  the  Togiak  River 
excluding  its  tributaries. 

(xii)  The  maximum  lengths  for  set  ^ 
nets  used  to  take  salmon  «n  as  follows: 

(A)  In  the  Naknak.  %Bsik  and 
Ugashik  Rivers,  in  tkt  Nushagak 
District  sod  ki  Nakndc  Laka.  set  gill 


nets  may  not  exceed  10  fethoma  in 
length; 

(B)  In  the  remaining  waters  of  die 
area,  set  gill  nets  may  not  exceed  2S 
fathoms  in  lengtL 

(xiii)  In  the  Nakoek.  Egegik.  and 
Ugashik  Rivers  from  0  ajn.  June  23 
throu^  0  ajn.  July  17.  salmon  may  be 
taken  only  from  6  a^n.  Tuesday  to  8  ajn. 
Wednesday  axul  9  ajn.  Saturday  to  9 
ajn.  Sunday. 

(xiv)  Except  for  the  westers  shore  of 
die  Newhalen  River,  waters  used  by 
salmon  are  dosed  to  the  subsistence 
taking  of  fish  within  900  feet  of  a  stream 
mouth. 

(xv)  Nushagak  District 

(A)  In  the  open  waters  of  the 
Nushagak  District  provision  shall  be 
made  for  subsistence  sahnon  fishing  by 
emergency  order  whenever  diere  are 
ooaimerical  salmtm  fishing  closures  of 
five  or  more  days.  During  these 
emergency  order  openings, 

(1)  Set  gill  nets  rasy  not  be  more  than 
10  fathoms  in  lengdi: 

{2)  No  set  gill  net  may  be  set  or 
operated  within  450  feet  of  another  set 
gill  net  and 

[3]  Catches  during  the  emergency 
order  openings  must  be  reported  to  tiie 
Dillingham  Alaska  Department  of  Fish 
and  Game  office  widihi  24  hours  after 
the  closure. 

(B)  In  the  Nushagak  District  from  an 
Alaska  Department  of  Fish  and  Game 
regulatory  marker  located  two  statute 
miles  south  of  Bradford  Point  to  an 
Alaska  Department  of  Fish  and  Game 
regulatory  marker  located  at  Red  Bluff 
on  the  west  shore  of  the  Wood  River, 
from  9  a.m.  June  16  through  9  ajn.  July 
17,  salmon  may  be  taken  only  from  9 
ajn.  Monday  to  9  a.m.  Tuesday,  9  a.m. 
Wednesday  to  9  a.m.  Thursday,  and  9 
a.m.  Friday  to  9  ajn.  Saturday. 

(C)  Only  those  residents  domiciled  in 
the  Nushagak  District  and  freshwater 
drainage  flowing  into  the  district  may 
take  salmon  in  the  district  and  those 
drainage. 

[xvi)  Naknek-Kvichak  District  (A) 
From  October  1  through  December  31, 
sockeye  salmon  may  be  taken  along  a 
100  yard  length  of  the  west  shore  of 
Naknek  Lake  near  the  outlet  to  the 
Nakn^  River  as  marked  by  Alaska 
Department  of  Fish  and  Came 
regulatory  markets. 

(B)  Subsistence  sahnon  fishing  pennits 
for  the  Naknek  River  drainage  will  be 
issued  only  through  the  Ala^ 
Department  of  Fiah  and  Game  Xing 
Salmon  office. 

(C)  Only  duMe  residenU  domkiled  in 
die  Naknek  and  JCvichak  River  drainafs 
may  take  sahnon  in  the  Naknek  River 
drainage. 


(D)  Only  those  residents  domiciled  in 
the  Oiamna-Lake  Clark  drainage  may 
take  salmon  in  the  Iliamna-Lake  Qaik 
drainage. 

(E)  Subsistence  fishing  with  nets  is 
prohibited  in  the  following  waters  and 
within  one-fourth  mile  of  the  terminus  of 
those  waters  during  the  period  from 
September  1  through  June  14:  Lower 
Talarik  Creek.  Roadhouse  Creek.  Nkk 
G.  Creek.  Middle  Talarik  Creek.  Akxi 
Creek.  C<q>per  River.  Upper  Talarik 
Creek.  Tazimina  River,  Kakhonak  River. 
Pete  Andrew  Creek.  Young's  Creek. 
Gibralter  River,  Zacker  Creek.  Chekok 
Creek,  Dennis  Creek.  Ne«vfaaien  River, 
Tomokok  Creek.  Belinda  Creek. 

(xvii)  Togiak  District. 

(A)  After  August  20,  no  person  may 
possess  coho  salmon  for  subsistence 
purposes  in  the  Togiak  River  Section 
and  the  Togiak  River  drainage  unless 
the  bead  has  been  immediately  removed 
frxun  the  salmon.  It  is  imlawful  to 
purchase  or  sell  coho  salmon  from 
which  the  head  has  been  ronoved. 

(B)  Only  those  residents  domiciled  in 
the  To^ak  District  freshwater  drainage 
flowing  into  the  district  and  the 
community  of  Manokotak  may  take 
salmon  and  freshwater  fish  species  tn 
the  district  and  those  drainages. 

(C)  Gill  nets  are  prohibited  in  that 
portion  of  the  Naknek  River  upstream 
from  Sovonaski; 

(6)  Aleutian  Islands  Area.  Federal 
subsistence  regulations  for  the 
subsistence  harvest  of  fish  are  in  effect 
for  all  fresh  waters  on  Federal  lands 
west  of  die  easternmost  tip  of  Ugamak 
Island  to  the  terminus  of  the  Aleutian 
Islands,  except  the  area  between 
Akutan  Pass  and  Samalga  Island.  In  the 
remainder  of  the  Aleutian  Island  area 
Federal  subsistence  fishing  regulations 
only  apply  to  non-navigable  waters  on 
Federal  lands. 

[i]  Salmon  may  be  taken  by  seine  and 
gill  net  or  with  gear  specified  on  a 
subsisteiu»  fishing  permit 

(ii)  Fish  other  than  salmon  may  be 
taken  by  gear  previously,  unless 
restricted  under  the  terms  of  a 
subsistence  fishing  permit 

(iii)  The  waters  of  Unalaska  Lake  (at 
Unalaska  Village),  its  drainage  and  the 
outlet  stream,  and  within  500  yards  of  its 
terminus  are  closed  to  subsistence 
fishing. 

(iv)  The  Adak  District  is  closed  to  the 
taking  of  salmon. 

(v)  Salmoa  trout  and  char  may  be 
taken  <nly  under  the  terms  of  a 
snbsistenoe  fishing  pennit  except  that  a 
permit  is  not  required  in  the  Akutaa 
Uomak  and  Adak  Districts.  Not  aaors 
than  2S0  sakMW  may  be  taken  for 
subststanos  puiposes  unless  otherwise 
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specified  on  the  subsistence  fishing 
permit  A  record  of  subsistence  caught 
fish  must  be  kept  on  the  reverse  side  of 
the  permit.  The  record  must  be 
completed  immediately  upon  taking 
subsistence  caught  Bsh  and  must  be 
returned  to  the  local  representative  of 
the  Alaska  Department  of  Fish  and 
Game  no  later  than  October  31. 

(7)  Alaska  Peninsula  Area.  Federal 
Subsistence  regulations  for  the 
subsistence  harvest  of  fish  are  in  effect 
for  all  waters  on  and  within  one-mile  of 
Simeonof  Island.  In  the  remainder  of  the 
Alaska  Peninsula  Area  Federal 
subsistence  fishing  regulations  only 
apply  to  non-navigable  waters  on 
Federal  lands. 

(i)  Salmon  may  be  taken  at  any  time 
except  within  24  hours  before  and 
within  12  hours  following  each  open 
weekly  commercial  salmon  fishing 
period  within  a  50  mile  radius  of  the 
area  open  to  conunercial  salmon  fishing, 
or  as  may  be  specified  on  a  subsistence 
fishing  permit. 

(ii)  Fish  other  than  salmon  may  be 
taken  at  any  time  unless  restricted 
under  the  terms  of  a  subsistence  fishing 
permit. 

(iii)  Salmon  may  be  taken  by  seine 
and  gill  net,  or  with  gear  specified  on  a 
subsistence  fishing  permit 

(iv)  Fish  other  than  salmon  may  be 
taken  by  gear  previously  listed,  unless 
restricted  under  the  terms  of  a 
subsistence  fishing  permit. 

(v)  No  set  gill  net  may  exceed  100 
fathoms  in  length. 

(vi)  The  following  waters  are  closed  to 
subsistence  fishing  for  salmon: 

(A)  Russell  Creek  and  Nurse  Lagoon 
and  within  500  yards  outside  the  mouth 
of  Nurse  Lagoon; 

(B)  Trout  Creek  and  within  500  yards 
outside  its  mouth; 

(C)  Inshore  of  a  line  from  the  Pacific 
Pearl  dock  to  Black  Point  including  the 
inlet  and  Humboldt  Creek. 

(vii)  Salmon,  trout  and  char  may  be 
taken  only  under  the  authority  of  a 
subsistence  fishing  permit.  A  record  of 
subsistence  caught  fish  must  be  kept  on 
the  reverse  side  of  the  permit.  The 
record  must  be  completed  immediately 
upon  taking  subsistence  caught  fish  and 
must  be  returned  to  the  local 
representative  of  the  Alaska  Department 
of  Fish  and  Game  no  later  than  October 
31. 

(8)  Chignik  Area.  Federal  subsistence 
regulations  for  the  subsistence  harvest 
of  fish  are  in  effect  for  all  waters  on  and 
within  one  mile  of  each  of  the  Semidi 
Islands.  In  the  remainder  of  the  Chignik 
Area  Federal  regulations  only  apply  to 
non-navigable  waters  on  Federal  lands. 

(i)  Sahnon  may  be  taken  by  seines 
and  gill  nets,  or  with  gear  specified  on  a 


subsistence  fishing  permit  except  that 
in  Chignik  Lake,  salmon  may  not  be 
taken  with  purse  seines. 

(ii)  Fish  other  than  salmon  may  be 
taken  by  gear  previously  listed,  urdess 
restricted  under  the  terms  of  a 
subsistence  fishing  permit. 

(iii]  Salmon  may  not  be  taken  in  the 
Chignik  River,  upstream  from  the  Alaska 
Department  of  Fish  and  Game  weir  site 
or  counting  tower,  in  Black  Lake,  or  any 
tributary  to  Black  and  Chignik  Lakes. 

(iv)  Salmon,  trout  and  char  may  only 
be  taken  under  the  authority  of  a 
subsistence  fishing  permit.  A  record  of 
subsistence  caught  fish  must  be  kept  on 
the  reverse  side  of  the  permit.  The 
record  must  be  completed  immediately 
upon  taking  subsistence  caught  fish  and 
must  be  returned  to  the  local 
representative  of  the  Alaska  Department 
of  Fish  and  Game  no  later  than  October 
31, 

(v)  From  June  10  through  September 

30,  commercial  fishing  license  holders 
may  not  substitute  fish  for  salmon. 

(9)  Kodiak  Area,  (i)  At  this  time,  the 
Federal  Government  is  only  exerting  its 
control  over  subsistence  fishing  in  the 
following  waters: 

(A)  All  fresh  waters  within  the 
boundary  of  the  Kodiak  National 
Wildlife  Refuge  and  all  non-navigable 
waters  on  Federal  lands  on  Kodiak  and 
surroimding  islands. 

(B)  All  saltwater  enclosed  by  the 
boundaries  of  Womans  Bay.  Gibson 
Cove,  and  an  area  defined  by  a  line  one- 
half  mile  on  either  side  of  the  mouth  of 
Karluk  River,  and  extending  seaward 
3,000  feet.  The  mouth  of  the  river  is 
closed  to  fishing. 

(C)  All  saltwater  enclosed  by  the 
boundaries  of  the  shoreline  of  Afognak 
Island  and  a  line  1,500  feet  seaward  of 
the  shoreline. 

(D)  All  navigable  and  non-navigable 
fresh  waters  on  Afognak  Island 
enclosed  by  the  National  Wildlife 
Refuge  Boundaries. 

(ii)  Salmon  may  be  taken  for 
subsistence  purposes  from  6  a.m.  until  9 
p.m.  from  January  1  through  December 

31,  with  the  following  exceptions: 

(A)  From  June  1  through  September  15, 
salmon  seine  vessels  may  not  be  used  to 
take  subsistence  salmon  for  24  hours 
before,  during,  and  for  24  hours  after 
any  open  commercial  salmon  fishing 
period; 

(B)  From  June  1  through  September  15, 
purse  seine  vessels  may  be  used  to  take 
salmon  only  with  gill  nets  and  no  other 
type  of  salmon  gear  may  be  on  board 
the  vessel. 

(iii)  Fish  other  than  salmon  may  be 
taken  at  any  time  unless  restricted  by 
the  terms  of  a  subsistence  fishing 
permit 


(iv)  Unless  restricted  by  this  section 
or  under  the  terms  of  a  subsistence 
fishing  permit  fish  may  be  taken  by  gear 
previously  listed. 

(v)  Salmon  may  be  taken  only  by  gill 
net  and  seine. 

(vi)  Subsistence  fishermen  must  be 
physically  present  at  the  net  at  all  times 
the  net  is  being  fished. 

(vii)  The  following  locations  are 
closed  to  the  subsistence  taking  of 
salmon: 

(A)  All  waters  of  Mill  Bay  and  all 
those  waters  bounded  by  a  line  from 
Spruce  Cape  to  the  northern-most  point 
of  Woody  Island,  then  to  the  northern- 
most point  of  Holiday  Island,  then  to  a 
point  on  Near  Island  opposite  the 
Kodiak  small  boat  harbor  entrance  and 
then  to  the  small  boat  harbor  entrance; 

(B)  All  freshwater  systems  of  Little 
Afognak  River  and  Portage  Creek 
drainage  in  Discoverer  Bay; 

(C)  All  water  closed  to  commercial 
sahnon  fishing  in  the  Barbara  Cove, 
Chiniak  Bay.  Saltery  Cover,  Pasagshak 
Bay,  Monashka  Bay  and  Anton  Larsen 
Bay,  and  all  waters  closed  to 
commercial  salmon  fishing  within  100 
yards  of  the  terminus  of  Selief  Bay 
Creek  and  north  and  west  of  a  line  bom 
the  tip  of  Las  Point  to  the  tip  of  River 
Mouth  Point  of  Afognak  "ay; 

(D)  All  waters  300  yaras  seaward  of 
the  terminus  of  Monks  Creek; 

(E)  From  August  15  through  September 
30,  all  waters  500  yards  seaward  of  the 
terminus  of  Little  Kitoi  Creek; 

(F)  All  freshwater  systems  of  Afognak 
Island: 

(G)  All  waters  of  Ouzinkie  Harbor 
north  of  a  line  from  57*55'10*  N.  lat 
152*36'W.  long  to  57*55'03'  N.  lat.. 
152*29'20*  W.  long. 

(viii)  A  subsistence  fishing  permit  is 
required  for  taking  salmon,  trout  and 
char  for  subsistence  purposes.  A 
subsistence  fishing  permit  is  required  for 
taking  herring  and  bottomfish  for 
subsistence  purposes  during  the 
commercial  herring  sac  roe  season  from 
May  1  through  June  30.  All  subsistence 
fishermen  shall  keep  a  record  of  the 
number  of  subsistence  fish  taken  each 
year.  The  number  of  subsistence  fish 
shall  be  recorded  on  the  reverse  side  of 
the  permit.  The  record  must  be 
completed  immediately  upon  landing 
subsistence  caught  fish  and  must  be 
returned  to  the  local  representative  of 
the  Alaska  Department  of  Fish  and 
Game  by  February  1  of  the  year 
following  the  year  the  permit  was 
issued. 

(ix)  Only  those  residents  domiciled  in 
the  Kodiak  Island  Borou^  except  those 
residing  on  the  Kodiak  Coast  Guard 
Base,  may  take  salmon  in  the  Kodiak 
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Area.  This  restriction  does  not  apply  to 
the  Mainland  District  all  waters  along 
the  southside  of  the  Alaska  Peninsula 
bounded  by  the  latitude  of  Cape 
Douglas  (58*52'  North  latitude)  mid- 
stream Shelikof  Strait  and  west  of  the 
longitude  of  the  southern  entrance  of 
Kmuya  Bay  near  Kilokak  Rocks 
{57*11'22'  North  latitude,  156'20'30' 
West  longitude.) 

(10)  Cook  Inlet  area,  (i)  At  this  time, 
the  Federal  Government  is  only  exerting 
its  control  over  subsistence  fishing  in 
the  following  waters: 

(A)  All  waters  within  the  boundaries 
of  the  Kenai  National  Wildlife  Refuge. 

(B)  All  non-navigable  waters  on 
Federal  lands  within  the  Cook  Inlet 
Area. 

(ii)  Unless  restricted  In  this  section  or 
unless  restricted  under  the  terms  of  a 
subsistence  fishing  permit  fish  may  be 
taken  at  any  time  in  the  Cook  Inlet  area. 

(iii)  Unless  otherwise  restricted  or 
under  the  terms  of  a  subsistence  fishing 
permit  fish  may  be  taken  by  listed  gear. 

(iv)  All  salt  water  is  closed  to  the 
taking  of  finfish  except: 

(A)  The  Tyonek  and  Port  Graham 
Subdistricts; 

(B)  Salmon  may  be  taken  in  the 
Koyuktolik  Subdistrict 

(v)  Salmon  may  not  be  taken  in  any 
area  closed  to  commercial  salmon 
fishing  unless  otherwise  permitted. 

(vi)  Bottomfish  may  be  taken  by  legal 
gear  for  commercial  bottomfish  in  the 
area. 

(vii)  ^elt  and  herring  may  be  taken 
only  with  gill  nets  and  dip  nets.  Gill  nets 
used  to  take  smelt  may  not  exceed  50 
feet  in  length  and  two  inches  in  mesh 
size. 

(viii)  Whitefish  may  be  taken  only  in 
the  Tyonek  River  drainage  and  only 
under  the  authority  of  a  permit  issued  by 
the  department 

(ix)  Gill  nets  may  not  be  used  in  fresh 
water,  except  for  the  taking  of  whitefish 
in  the  Tyonek  River  drainage. 

(x)  Trout  grayling,  char,  and  burbot 
may  not  ber  taken  in  fresh  water,  except 
that  dolly  varden  may  be  taken  in  fresh 
water  in  the  Port  Graham  Subdistrict. 

(xi)  Dolly  Varden  may  be  taken  in 
fresh  water  only  imder  the  authority  of  a 
subsistence  fishing  permit  issued  by  the 
department  only  one  permit  may  be 
issued  to  a  household  each  year.  A 
subsistence  fishing  permit  holder  shall 
record  daily  dolly  varden  catches  on 
forms  provided  by  the  department. 

(xii)  Dolly  varden  may  be  taking  in 
fresh  water  for  subsistence  puposes  in 
the  Port  Graham  Subdistrict  only  from 
April  1  through  May  31. 

(xiii)  Only  those  residents  domiciled 
in  Port  Graham  and  En^sh  Bay  may 
take  salmon  in  the  Port  (kaham  and 
Koyuktolik  Subdistricts  and  dolly 


varden  in  fresh  water  in  the  Port 
Graham  Subdistrict 

(xiv)  Dolly  varden  may  be  taken  in 
fresh  water  only  by  beach  seines  not 
exceeding  10  fathoms  in  length. 

(xv)  Salmon  may  be  taken  only  under 
the  authority  of  a  subsistence  fishing 
permit  issued  by  the  Alaska  Department 
Fish  and  Game;  only  one  permit  may  be 
issued  to  a  household  each  year.  A 
subsistence  fishing  permit  holder  shall 
record  daily  salmon  catches  on  forms 
provided  by  the  department 

(xvi)  No  person  may  operate  or  assist 
in  the  operation  of  subsistence  salmon 
net  gear  on  the  same  day  that  person 
operates  or  assists  in  the  operation  of 
commerical  salmon  gear. 

(xvii)  Only  those  residents  domiciled 
in  the  village  of  Tyonek  may  take 
salmon  in  the  Tyonek  Subdistrict 

(xviii)  Salmon  may  be  taken  only  as 
follows: 

(A)  In  the  Tyonek  subdidstrict  by  set 
gill  nets  not  exceeding  10  fathoms  in 
lenght,  six  inches  in  mesh  size  and  45 
meshes  in  depth; 

(B)  In  the  Port  Graham  and  Koyuktolik 
Subdistricts  by  set  gill  nets  not 
exceeding  35  fathoms  in  length,  six 
inches  in  mesh  size  and  45  meshes  in 
depth; 

(C)  No  pari  of  a  set  gill  net  may  be  set 
or  operated  within  600  feet  of  any  part 
of  another  set  gill  net 

(xix)  Salmon  may  be  taken  for 
subsistence  purposes  only  as  follows: 

(A)  In  the  Tyonek  subdistrict: 

(1)  From  May  15  through  June  15  from 
4  a.m.  to  8  p.m.  on  Tuesdays,  Thursdays 
and  Fridays  (this  season  shall  close  by 
emergency  order  when  4,200  king 
salmon  are  taken): 

[2]  From  June  16  through  October  15 
from  6  a.m.  to  6  p.m.  on  Saturdays  (shall 
not  open  until  July  1  if  4,200  king  salmon 
are  taken  before  June  16). 

(B)  in  the  Port  Graham  and  Koyuktohk 
Subdistricts  from  April  1  through 
September  30  from  6  a.m.  Monday  luitil 
6:  a.m  Wednesday  and  from  6  a.m. 
Thursday  until  6  a.m.  Saturday. 

(xx)  No  person  may  possess  salmon 
taken  under  the  authority  of  a 
subsistence  fishing  permit  unless  both 
lobes  of  the  caudal  fin  (tail)  have  been 
immediately  removed  from  the  salmon. 

(xxi)  It  is  unlawful  to  purchase  or  sell 
salmon  from  which  both  lobes  of  the 
caudal  fin  (tail)  have  been  removed. 

(xxii)  The  total  annual  possession 
limit  for  each  subsistence  salmon  permit 
is  as  follows: 

(A)  There  is  no  total  annual 
possession  limit  for  holder*  of  Port 
Graham  and  Koyuktolik  Subdistrict 
subsistence  salmon  fishing  permits; 


(B)  25  salmon  for  the  head  of 
household  and  10  salmon  for  each 
dependent  of  the  permit  holder. 

(C)  In  addition  to  the  limits  in  (b)  of 
this  subsection;  the  holder  of  a  Tyonek 
subdistrict  subsistence  salmon  fishing 
permit  may  take  70  king  salmon;  no 
more  than  4,200  king  salmon  may  be 
taken  in  the  Tyonek  subdistrict  dunng 
the  period  May  15  through  June  30. 

(11)  Prince  William  Sound  area.  At 
this  time  Federal  subsistence  fishing 
regulations  only  apply  to  non-navigable 
waters  on  Federal  lands  in  the  Prince 
William  Sound  area. 

(i)  Unless  restricted  in  this  section  or 
unless  restricted  under  the  terms  of  a 
subsistence  fishing  permit,  fish  may  be 
taken  at  any  time  in  the  Prince  William 
Sound  Area. 

(ii)  Fish  may  be  taken  by  gear 
previously  listed  unless  restricted  m  this 
section  or  under  the  term  of  a 
subsistence  fishing  permit. 

(iii)  Salmon  may  be  taken  only  by  the 
following  types  of  gear: 

(A)  In  the  Glennallen  Subdistrict  by 
fishwheels  or  dip  nets; 

(B)  In  the  Chitina  Subdistrict  by  dip 
nets  when  the  personal  use  salmon 
fishery  is  open  in  that  subdistrict 

(iv)  Fishwheels  used  for  subsistence 
fishing  may  not  be  rented,  leased,  or 
otherwise  used  for  personal  gain. 
Subsistance  fishwheels  must  be 
removed  from  the  water  at  the  end  of 
the  permit  period.  Each  permittee  may 
operate  only  one  fishwheel  at  any  one 
time.  No  person  may  set  or  operate  a 
fishwheel  within  75  feet  of  another 
fishwheel.  No  fishwheel  may  have  more 
than  two  baskets. 

(v)  The  permit  holder  must  personally 
operate  the  fishwheel  or  dip  net.  A 
subsistence  fishwheel  or  dip  net  permit 
may  not  be  loaned  or  transferred  except 
as  permitted  by  Alaska  regulations. 

(vi)  A  wood  or  metal  plate  at  least  12 
inches  high  by  12  inches  wide,  bearing 
the  permit  holder's  name  and  address  in 
letters  and  numerals  at  least  one  inch 
high,  must  be  attached  to  each  fishwheel 
so  that  the  name  and  address  are  plainly 
visible. 

(vii)  Except  as  provided  in  this 
section,  fish  other  than  salmon  and 
freshwater  fish  species  may  be  taken  for 
subsistence  purposes  with  a  subsistence 
fishing  permit. 

(viii)  Sahnon  and  freshwater  fish 
species  may  be  taken  only  under  the 
authority  of  a  subsistence  fishing  permit 

(ix)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year. 

(x)  Salmon  may  not  be  taken  in  any 
area  closed  to  commercial  salmon 
fishing  unless  otherwise  permitted. 
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(xi)  In  locations  open  to  ammnrdal 
salmon  fishing  and  in  oonforiMnce  witfc 
commercial  salmon  fisUag  regnlatioas^ 
the  annual  subsistence  saknoa  Iknit  is 
as  follows: 

(A)  15  salmon  for  a  houaahold  of  oaa 
person; 

(B)  30  salmon  for  a  household  of  two 
persons; 

(C)  10  salmon  for  each  additional 
person  in  a  household  over  two; 

(D)  No  more  than  five  king  salmon 
may  be  taken  per  permit 

(xii)  All  tributaries  of  the  Copper 
Hirer  and  waters  of  the  Copper  River 
not  in  the  Upper  Copper  River  District 
an  closed  to  the  tak^  at  sokson. 

(xiii)  A  subsiatcnca  sataBoa  isfakig 
pecmit  for  the  Upper  Copper  River 
Diatricf  wili  be  issued  only  to  a  resident 
domiciled  in  Game  Managenent  Uiuts 
11, 13-A.  13-B.  13-C  and  13-4>.  in  Game 
manageoMnt  Unit  12  exjcept  that  porticni 
east  of  the  Nabeana  River  and  saat^  of 
the  winter  trait  rmndog  sootkeast  from 
Pickerel  Laka  to  Ae  Caoadiaa  border 
and  in  that  road-coaaected  ai«a  of 
Game  Management  Unit  2(V-D  from 
Alaska  Highway  Milepoat  1371.4  to 
Mil^ost  1347.  The  follawtaig  apply  to 
Upper  Copper  River  District  subsistence 
salmon  fiahing  permits: 

(A)  Only  one  type  of  gear  may  be 
specifiad  on  a  permit; 

(6T  CTnly  one  permit  per  year  may  be 
issued  to  a  household 

(C)  Permits  must  be  returned  to  the 
Alaska  Department  of  Fish  and  Game 
no  later  than  October  31,  or  a  permit  for 
the  following  year  may  be  denied. 

(D)  Daring  closed  fishing  periods,  the 
Alaska  Department  of  Fish  and  C^e's 
Ckitina  permit  issuing  station  may  be 
closed  or  operated  at  reduced  hours  to 
reduce  costs. 

[xir)  The  total  annual  possession  limit 
for  an  Upper  Copper  River  District 
svbsistence  salmon  fishing  permit  is  as 
follows: 

(A)  30  salmon  for  a  household  widi 
one  persoRt 

(B)  80  sahnon  for  a  household  with 
two  persons; 

(C)  10  salmon  for  each  additioinl 
person  in  a  hoasehold  over  hvot 

(D)  Upon  request,  permits  for 
additional  sahnon  wiB  be  issued  witk 
the  foHewwg  limits: 

(1)  No  more  ^an  a  total  of  300  safaies 
for  a  permit  issued  to  a  homeheM  with 
one  person. 

(^  Nd  more  thui  a  tota)  of  500  saliBon 
for  a  permit  issued  to  •  kooschold  wHb 
twra  or  awre  penon*. 

(xv)  Salmoa  may  aot  b*  idcem  en  tke 
east  sMa  of  tbc  Copper  Kfwer  fron  ^ 
upstream  edge  of  the  Chitina-McCsBthy 
Road  Bn^  upstream  to  Hi*  Alaska 
Departacnt  oTFisk  and  ( 


regulatory  raaikn-  located  one  quarter  of 
a  mile  upstream  of  the  bridge. 

[xvi)  Sahnon  aray  be  taken  in  the 
Uppet  Copper  River  EHstiict  only  aa 
follows: 

(A>  Ir  the  CfeBoaUeB  Stabdistrict.  from 
June  1  through  September  dfX 

[B]  In  the  Chitina  snbdi^rict.  only 
when  that  subdistriet  is  opea  to  the 
personal  use  salmoa  fishing; 

(Q  When  th«  Copper  River 
subsistence  fishery  i«  dosed  or 
restricted  because  ol  an  inadequate 
escapement  of  sockeye  or  dunook 
salmon^  the  fishery  may  be  reopened 
September  1  Coi  the  taking  of  coho 
salmon,  which  conatituts  the  majority  of 
the  salmon  at  that  time. 

(D]  No  person  may  posaesa  salmon 
taken  under  the  authority  of  an  Upper 
Copper  River  District  subsistence  fishing 
permit  unless  the  dorsal  fin  has  been 
immediately  removed  from  the  salmon. 

(xvii)  Salmon  may  not  be  taken  in  the 
Chkina  Subdistriet.  or  in  any  portion  of 
the  subdistriet,  when  tiioae  waters  are 
closed  to  personal  use  safawn  fishing. 

(xviii)  Crosswind  Lake  is  dosed  to  aU 
subaiatenee  fishing. 

(xix]  Subsistence  salmoa  filling 
permits  for  the  Southwestern  District 
and  Green  Island  may  be  issued  only  to 
those  residents  domiciled  in  the 
Southwestern  District  which  is  mainland 
waters  from  the  outer  point  on  the  north 
shore  of  Granite  Bay  to  Cape  Faicfiled 
and  all  waters  surrounding  Knight 
Island.  Chenega  Island.  B^inbridge 
Island,  Evans  Island.  Elrington  Island, 
Latouche  Island  and  adjacent  isltods. 
Sahnnn  may  be  taken  for  subsistence 
purposes  in  those  waters  only  as 
follows: 

(A)  Sftknrm  may  be  taken  only  in  the 
Southwestern  District  as  de8crU)ed  in 
above,  and  along  the  nortlnvestein 
shore  of  Green  Island  from  llvs 
westernmost  tip  of  the  island  to  the 
northernmost  tip; 

(B)i  SaisoQ  may  be  token  only  by  ffW 
nets  up  to  150  fathoms  in  length,  except 
that  pink  salmon  may  be  taken  in  fresh 
water  by  dipioets  only; 

(C]  Sahnon  may  be  taken  only  from 
May  15  through  September  30; 

fD]  Fishing  periods  are  firom  May  15 
until  two  days  before  the  commerdal 
opening  of  the  Southwestern  District 
seven  day  per  week;  during  the 
commercial  salmon  fishing  season,  only 
during  open  commercial  salmon  fishii^ 
periods;  and  from  two  days  following 
the  dosure  of  the  commercial  salmon 
season  until  September  30,  seven  days 
per  week; 

(E)  No  fishing  is  allowed  withib  the 
closed  waters  areas  for  eeoBBerda} 
salmon  fisheriee;  eaiy  pink  sahfion  may 
be  taken  fa»  f^esh  water 


(F)  liter*  Bfr  no  bag  and  possession 
]MSt»  for  this  finery; 

fG}  Permits  may  be  issued  onljr  at 
Chenaga  Bay  viflage. 

(xx}  Salmon,  other  than  chinook 
safanon.  may  be  taken  in  the  vidnity  of 
the  fonner  native  vi&age  of  Batzulnetas 
under  the  following  conditions: 

(A)  Safaaon  may  be  taken  only  under 
the  authority  of  a  Batzulnetas 
subsistence  salmon  fishing  permtt  issued 
by  ADF&G;  permits  may  be  issued  only 
to  those  residents  domidled  in  the 
villages  of  Dot  Lake  and  Mentasta; 

(B)  Salmon  may  be  taken  only  in  those 
waters  of  the  Copper  River  between 
Alaska  Department  of  Fish  and  Game 
regulatory  markers  located  near  the 
moutk  of  Tanada  Creek  and 
approximately  one-half  mile 
downstream  from  that  mouth  and  in 
Tanada  Creek  between  Alaska 
Department  of  Fish  and  Game 
regulatory  maricers  identifying  the  open 
waters  of  the  creek; 

(Q  Fiahwheels  and  dipnets  only  may 
be  used  on  the  Copper  River;  dipnets 
and  spears  only  may  be  used  ia  Tanada 
Creek; 

(D]  Salmon  may  be  taken  only  from 
June  1  through  September  1  or  until  the 
season  is  dosed  by  emergency  cvdec 
fishing  periods  are  to  be  establisfaed  l^ 
emergency  order  and  are  two  days  per 
week  darkig  the  month  of  June  ud  3.5 
days  per  week  for  the  remainder  of  tke 
season; 

(E}  Chinook  salmon  taken  mutt  be 
rekesed  to  the  water  unhoimcd:  fish 
wheats  mwst  be  equipped  writh  a  tive 
box  or  be  momtored  at  all  times; 

(F)  The  permit  must  be  returned  to  the 
Akidta  Department  ot  FiA  and  Game's 
GlemMUa  office  no  later  thsK 
September  36  of  each  year. 

(xxi]  Salmon,  other  than  chinook 
salmon,  may  he  taken  in  the  vidnity  of 
tka  fanner  nathra  viUage  of  Batznloetae 
under  the  foBowmg  conditians; 

^)  Salmon  may  be  taken  only  under 
die  anthesity  of  a  Batzidnetas 
subsistence  sdown  fishing  pern^t  issued 
by  ADf  liG;  peimtte  may  be  issued  cmly 
to  those  rts^sBts  domidled  to  the 
villages  el  Dbt  Lake  and  Mentasta; 

(B)  Salmon  may  be  taken  only  in  tfiose 
waters  ef  tk*  Copper  River  between 
Alaska  Dsparlaii«it  ot  Fish  and  Game 
regulatory  markers  located  near  4»e 
moutik  el  TOBoda  Greek  and 
approxteately  one-half  mile 
downafrsom  from  that  mouth  and  in 
TanacEa  G^eek  between  Aliaska 
Depot  tuisnt  el  Fish  and  Game 
regulatory  markers  identi^jiinf  tbe  op^ 

[Q  Flsbwheelo  and  dfpnetr  only  may 
be  used  on  tfts  Gbpper  Rrvsri  dipnets 
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and  spears  only  may  be  used  in  Tanada 
Creek; 

(D)  Salmon  may  be  taken  only  from 
June  1  through  September  1  or  until  the 
season  is  closed  by  emergency  order 
fishing  periods  are  to  be  established  by 
emergency  order  and  are  two  days  per 
week  during  the  month  of  June  and  3.5 
days  per  week  for  the  remainder  of  the 
season; 

(E)  Chinook  salmon  taken  must  be 
released  to  the  water  unharmed;  fish 
wheels  must  be  equipped  with  a  live 
box  or  be  monitored  at  all  times; 

[¥]  The  permit  must  be  returned  to  the 
Alaska  Department  of  Fish  and  Game's 
Glennallen  office  no  later  than 
September  30  of  each  year. 

(xxii)  Subsistence  sahnon  fishing 
permits  for  those  waters  north  of  a  line 
from  Porcupine  Point  to  Granite  Point, 
and  south  of  a  line  from  Point  Lowe  to 
Tongue  Point  may  be  issued  only  to 
those  residents  domiciled  in  the  villages 
of  Tatitlek  and  Ellamar.  Salmon  may  be 
taken  for  subsistence  purposes  in  those 
waters  only  as  follows: 

(A)  Salmon  may  be  taken  only  in 
those  waters  north  of  a  line  from 
Porcupine  Point  to  Granite  Point  and 
south  of  a  line  from  Point  Lowe  to 
Tongue  Point 

(6]  Salmon  may  be  taken  only  by  gill 
nets  up  to  150  fathoms  in  length,  with  a 
maximum  mesh  size  of  6.25  inches, 
except  that  pink  salmon  may  be  taken  in 
fresh  water  by  dipnets  only; 

(C)  Salmon  may  be  taken  only  from 
May  15  through  September  30; 

(D)  Fishing  periods  are  from  May  15 
until  two  days  before  the  commercial 
opening  of  the  Southwestern  District 
seven  days  per  week;  during  the 
commercial  salmon  fishing  season,  only 
during  open  commercial  salmon  fishing 
periods;  and  from  two  days  following 
the  closure  of  the  commercial  sahnon 
season  until  September  30,  seven  days 
per  week; 

(E)  No  fishing  is  allowed  within  the 
closed  waters  areas  for  commercial 
salmon  fisheries;  only  pink  salmon  may 
be  taken  in  fresh  water 

(FJ  There  are  no  bag  and  possession 
limits  for  this  fishery, 

(G]  Permits  may  be  issued  only  at 
Tatitlek  village. 

(12)  YakutatArea.  The  Board  has 
determined  that  no  subsistence  related 
fisheries  occur  on.  or  within  lands 
controlled  by  the  Federal  Government 
Land  Managing  Agencies  in  the  Yakutat 
Area. 

(13)  Southeastern  Alaska  Area.  At 
this  time  Federal  subsistence  fishing 
regulations  only  apply  to  non-navigable 
waters  on  Federal  lands  in  the 
Southeastern  Alaska  Area.  Glacier  Bay 


National  Park  is  closed  to  the 
subsistence  harvest  of  fish. 

(i)  Unless  restricted  in  this  section  or 
under  the  terms  of  a  subsistence  fishing 
permit,  fish  may  be  taken  in  the 
Southeastern  Alaska  Area  at  any  time. 

(ii)  Salmon,  trout  char  and  herring 
spawn  on  kelp  may  be  taken  only  under 
authority  of  a  subsistence  fishing  permit. 

(iii)  No  person  may  possess 
subsistence-taken  and  sport-taken 
salmon  on  the  same  day. 

(iv)  The  Alaska  Department  of  Fish 
and  Game  shall  not  issue  a  permit  for 
the  taking  of  steelhead  trout,  but 
steelhead  trout  taken  incidentally  by 
gear  operated  under  the  terms  of  a 
subsistence  permit  for  salmon  are 
legally  taken  and  possessed  for 
subsistence  purposes.  The  holder  of  a 
subsistence  salmon  permit  must  report 
any  steelhead  trout  taken  in  this  manner 
on  his  or  her  permit  calendar. 

(v)  Salmon,  trout  or  char  taken 
incidentally  by  gear  operated  under  the 
terms  of  a  subsistence  permit  for  salmon 
are  legally  taken  and  possessed  for 
subsistence  purposes.  The  holder  of  a 
subsistence  salmon  permit  must  report 
any  salmon,  trout  or  char  taken  in  this 
manner  on  his  or  her  permit  calendar. 

(vi)  Subsistence  fishermen  shall 
immediately  remove  the  dorsal  fin  of  all 
salmon  when  taken. 

(vii)  Coho  salmon  may  be  taken  from 
Salt  Lake  and  Mitchell  Bay  from  August 
1  through  October  31. 

(viii)  Fish  may  be  taken  by  gear 
previously  listed  except  as  may  be 
restricted  under  the  terms  of  a 
subsistence  fishing  permit  and  except  as 
follows: 

(A)  In  District  13,  Redoubt  Bay.  gilbiet 
or  seine  gear  may  not  be  used  to  take 
salmon  in  any  waters  of  the  bay  dosed 
to  commercial  salmon  fishing; 

(B)  Set  gill  nets  may  not  be  used  to 
take  salmon  except  in  the  mainstream 
and  side  channels,  but  not  the 
tributaries,  of  the  Chilkat  River  from  the 
terminus  to  one  mile  upstream  of  Wells 
Bridge; 

(C)  Beach  seines  and  gaffs  only  may 
be  used  to  take  coho  salmon  during  the 
season  and  including  coho  salmon 
which  may  be  taken  from  Salt  Lake  and 
Mitchell  Bay  from  August  1  through 
October  31. 

(ix)  The  following  waters  are  closed  to 
subsistence  salmon  fishing:  In  District 
15,  saltwaters  of  Lynn  Canal  including 
Chilkat  Chilkoot  and  Lutak  Inlets, 
during  the  closed  period  of  the 
commercial  salmon  net  fishery  in  the 
district  except  that  salmon  may  be 
taken  in  saltwaters  of  Lutak  Inlet  on  the 
Saturday  before  any  period  that  the 
commercial  salmon  net  fishery  is  open 


in  the  inlet  to  the  terminus  of  the 
Chilkoot  River. 

(x)  Permits  will  not  be  issued  for 
taking  chinook  or  coho  salmon,  except 
for  coho  salmon  as  provided  in  Salt 
Lake  and  Mitchell  Bay  from  August  1 
through  October  31.  but  chinook  or  coho 
salmon  taken  incidentally  by  gear 
operated  under  terms  of  a  subsistence 
permit  for  other  salmon  are  legally  taken 
and  possessed  for  subsistence  purposes. 
The  holder  of  a  subsistence  salmon 
fishing  permit  must  report  any  chinook 
or  coho  salmon  taken  in  this  manner  on 
his  or  her  permit  calendar. 

(xi)  From  July  7  through  July  31, 
sockeye  salmon  may  be  taken  in  the 
waters  of  Klawock  Inlet  enclosed  by  a 
line  from  Klawock  Light  to  the  Klawock 
Oil  Dock,  the  Klawock  River,  and 
Klawock  Lake  only  from  8  a.m.  Monday 
until  5  p.m.  Friday. 

(xii)  In  the  Chilkat  River,  the 
subsistence  fishing  permit  holder  shall 
be  physically  present  at  the  net  while  it 
is  fishing. 

(xiii)  Before  July  4,  subsistence  salmon 
fishing  permits  may  be  operated  in 
Sitkoh  Bay  only  by  residents  of  Angoon. 
On  and  after  July  4,  subsistence  salmon 
fishing  permits  may  be  operated  in 
Sitkoh  Bay  by  residents  of  both  Angoon 
and  Sitka. 

(xiv)  Subsistence  salmon  fishing 
permits  for  the  fishery  provided  for  Salt 
Lake  and  Mitchell  Bay  will  be  issued 
only  to  those  persons  domiciled  in 
Angoon  and  only  one  permit  will  be 
issued  for  a  household.  The  number  of 
coho  salmon  that  may  be  taken  on  a 
permit  will  be  specified  by  the  Alaska 
Department  of  Fish  and  Game  after  it 
has  assessed  the  level  of  effort  that  will 
be  involved  in  that  fishery. 

(xv)  In  the  waters  of  the  Klawock  Inlet 
enclosed  by  a  line  from  Klawock  Light 
to  the  Klawock  Oil  Dock,  no  person  may 
subsistence  salmon  fish  from  a  vessel 
that  is  powered  by  a  motor  of  greater 
than  35  horsepower. 

(xvi)  Finfish  may  be  taken  for 
subsistence  purposes  only  as  provided 
in  this  section: 

(A)  Klukwan.  Only  those  residents 
domiciled  west  of  the  Haines  highway 
between  Mile  20  and  Mile  24  and  east  of 
the  Chilkat  River  may  take  herring, 
herring  spawn,  and  bottomfish  in  waters 
of  Section  15-A;  and  salmon  and  smelt 
in  all  waters  of  the  Chilkat  River  and 
Chilkat  Inlet  north  of  the  latitude  of 
Glacier  Point,  and  in  the  Chilkoot  River, 
Lutak  Inlet  and  Chilkoot  Inlet  north  of 
the  laUtude  of  Battery  Point  exduding 
waters  of  Taiya  Inlet  north  of  the 
latitude  of  the  tip  of  Taiya  Point 

(B)  Haines.  Only  those  residents 
domiciled  in  the  City  and  Borough  of 
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Halnett  eKcludiog  ceskieBU  domicilMl  in 
the  village  of  ICukwan  and  in  the 
drainage  of  Excunioa  bilet.  may  take 
herring,  herring  spovnu  and  botlomfish 
In  waten  of  Section  15-A:  aad  saknon 
and  ■melt  in  all  water*  of  the  ChUkat 
River  and  ChiBcat  Ealet  north  of  the 
latitude  of  Glacier  Point,  and  in  the 
Chllkoot  River.  Lutak  Inlet,  and  Chilkoot 
Inlet  north  of  the  latitude  of  Battery 
Point,  excluding  waters  of  Taiya  Ihlet 
north  of  the  latitude  of  the  tip  of  Taiya 
Point. 

(C)  Hoonah.  Only  those  residents 
domiciled  in  the  City  of  Hoonah  and  in 
Chichagof  Island  drainage  on  the 
eastets  shore  of  Pbrt  Frederick  from 
Gartioa  Creek  to  Point  Sophia  may  take 
herring  herring  spawn,  and  bottomnsh 
in  waters  of  District  14  east  of  the 
longitude  of  Point  Dundee;  and  sahnon, 
smelt  end  doBy  rarden  char  in  waters 
of  sections  14-B  and  14-C  in  District  13 
in  waters  along  the  western  shore  of 
Yakobi  bland  east  of  a  line  from  Cape 
Spencer  Light  to  Surge  Bay  Ligfat,  and  in 
District  12  in  waters  of  Basket  Bey 
inside  a  Hm  inm  iTSBliO'  N.  lat^ 
134*5*12'  W.  Idig.  to  srsriT'  N.  laL 

larsyss*  w.  Imm. 

{DfAngotm.  Only  thoee  retidcati 
domidlad  in  the  CMy  of  Angoon  and 
akiag  the  western  shore  of  Admiralty 
Island  north  of  the  latitude  of  Saod 
Island,  mmA  ti  the  latitude  of  Thayer 
Qaek.  aad  weet  of  IM'SO*  W.  bng.. 
inciidtef  KiDisnoo  lalanxl  may  take 
herring,  heariaf  spawn,  and  bottomfiah 
in  watera  of  Dietrkit  U  between  die 
latitiidfl  ef  Parker  ?aiai  and  the  latitude 
of  Point  CaotioD.  and  in  Sectkie  13-C 
east  ef  the  kmgitMie  of  Poiat  Elizabeth: 
and  sahnon  aad  doUy  varden  char  in 
watera  of  District  12  south  of  a  line  bum 
Fishery  Point  to  South  Passage  Fbint 
and  north  of  the  latitude  of  Point 
Caution  and  in  waters  of  Section  13-C 
east  of  the  longitude  of  Point  Elizabeth. 

(E)  Sitka.  Only  those  residents  of  the 
City  and  Borough  of  Sitka  domiciled  in 
drainage  which  empty  into  Section  13-B 
north  of  the  latitude  of  Dorothy 
Narrows,  except  those  dooiciled  in  the 
U.S.  Coast  Guard  base  on  laponski 
Island,  may  take  herring  and  herring 
spawn  in  waters  of  Section  13-6  north 
of  the  latitude  of  Aspid  Cape;  and 
sockeye  salmon  la  waters  of  Section  13- 
A  south  of  the  latitiide  of  Cape  Edward, 
in  waters  of  Section  13-B  north  of  the 
latitude  of  Redflsh  Cape,  and  in  waters 
of  Section  13-C. 

[F]  Kake.  Only  residents  domiciled  in 
the  City  of  Kake  and  is  Kupreanof 
Island  drainage  into  Kaku  Strait  south  of 
Point  Whits  and  north  of  the  Portage 
Bay  boat  harbor  may  take  herring, 
herring  spawn,  and  bottomflsh  in  waters 
of  Section  9-B  north  of  the  latitude  of 


Point  Ellis,  in  watera  ef  Diatriet  10  west 
of  a  line  from  Pinta  Point  to  Point  Pybua, 
and  in  waters  of  Distxicl  5  north  of  5g''40' 
N.  lat;  and  sahnan  and  dolly  vaiden 
char  in  Sections  9-A  aad  9-B  in  waters 
north  of  the  latitude  of  Swain  Point,  in 
waters  of  District  10  west  of  a  line  from 
Pinta  Point  to  Falae  Poiat  Pybus.  and  in 
waters  of  District  5  north  of  a  Una  from 
Point  Barrie  to  Boulder  Point 

(G)  Saxman.  Only  those  cesidenta 
domiciled  in  the  City  of  Saxman  may 
taken  herring  and  herring  spawn  in 
waters  of  Section  1-F  between  Point 
Sykes  and  Foggy  Point  to  a  dSgtance  of  2 
nautical  miles  from  shore;  bottomfiah  in 
waters  of  Section  1-F  north  of  the 
latitude  of  the  northernmost  tip  of  Mary 
Island,  except  waters  of  Boca  de 
Quadra,  end  in  waters  of  Section  1-E 
south  of  the  fetitnde  of  Grant  Island 
light  and  sahnon  and  doHy  varden  char 
in  waters  of  Section  1-C  in  Checats 
Cove  east  of  the  fongitnde  of  Edith  Point 
in  waters  of  Section  1-D  in  Yes  Bey 
north  of  a  line  from  Sybte  Poird  to  Bhiff 
Point  in  Section  1-E  in  waters  of  Hehn 
Bay  north  of  the  latitude  of  Helm  Point 
and  in  waters  of  the  Naha  River  and 
Rooaevelt  Lagoon,  and  in  Section  1-F  in 
waters  of  George  kilet  north  of  55*28'  N. 
lat  and  in  Boca  de  Quadra  in  waters  of 
Sockeye  Creek  and  Hugh  Snuth  Lake 
withki  500  yards  of  the  terminaa  of 
Sockeye  Creek. 

(H)  Kaaaan.  Only  those  residents 
domiciled  in  the  City  of  Kasaan  and  in 
the  drainage  of  the  southeactem  shore 
of  the  Kaaaan  Peninsula  w<e8t  of  132*20' 
W.  loBg  and  east  of  132*25'  W.  long,  may 
take  herring  and  herring  spawn  in 
waters  (A  District  2  north  of  the  ktitada 
of  the  northernmost  tip  of  Chasina  Point 
and  west  of  a  Une  from  the 
northernmost  tip  of  Chasina  Point  to  the 
easternmost  tip  of  Crindall  island  to  the 
easternmost  tip  of  the  Kasaan  Peninsula, 
and  in  waters  of  Section  3-B  in  San 
Alberta  Bay  north  of  the  latitude  of  the 
southernmost  bp  of  Cape  Suspiro  and 
east  of  133°20'  W.  kuig.;  and  salmon. 
doUy  varden  char,  and  bottomflsh  in 
waters  of  District  2  north  of  the  latitude 
of  the  northenuBost  tip  of  Chasina  Point 
and  west  of  a  liiie  from  the 
northenuBoat  tip  of  Chasina  Point  to  the 
eastennnost  tip  of  Crindall  Island  to  the 
easternmost  t^  of  the  Kasaan  Peninsula. 

(I)  Klawock.  Only  those  residents 
dooiicikd  in  the  City  of  Klawock  aad  on 
Prince  of  Wales  Island  within  the 
boundaiiea  of  the  Klawock  Heenya 
Corporation  land  koldinga  as  they 
existed  in  JanuaFy  1989  may  take  herring 
and  herring  spawn  in  waters  of  Section 
3-B  in  San  Alberta  Bay  north  of  the 
latitude  of  the  southernmost  tip  of  Cape 
Susptro  and  east  of  133*20'  W.  long.,  and 
in  watera  of  Section  3-A  in  Tlevak  Stcait 


narth  of  the  latitude  of  Hi^  Point  and 
south  of  the  latitude  of  Eolus  Point; 
bottomfirit  in  waters  of  Sactioa  3-^  and 
salaoa,  dolly  vardea  char,  and 
steelbead  trout  In  SectioB  3-E  in  waters 
east  of  a  haa  frost  Point  Odefonso  to 
Tranquil  Point  and  in  waters  of  Wana 
Chuck  Inlet  north  of  a  Una  from  a  p>oint 
OB  Hccata  Island  at  5&°44'  N.  lat.  133'2S' 
W.  long,  to  Bay  Point  and  in  Section  3>- 
C  in  waters  of  Karheea  Passage  nort^  of 
55°4A'  Nw  laA.  and  east  of  ISd'aC  W.  king, 
and  in  waters  of  Sariiar  Cove  and 
Sarkar  Lakes. 

(J)  Craig.  Only  ^hosa  residents 
domicilad  in  the  City  of  Craig  and  on 
Prince  of  Wales  bland  within  the 
boundaries  of  the  Shan  Seet  Corporatiaa 
land  holdiBga  aa  tbey  exist  in  January 
ItDO  may  taka  herring  and  herring 
spawn  in  wat«8  of  Sactioa  3.^  in  San 
Alberta  Bby  nortb  ef  tka  latitude  of  the 
southenunoat  tip  of  Cape  Suspiro  and 
east  of  133*20  W.  long.,  and  in  waters  of 
Section  3-A  in  Tbvak  Strait  north  of  the 
latitade  of  High  l^int  and  south  of  the 
latitude  of  Eolus  Vamk,  bottoaifi^  in 
waters  of  Section  3-B;  and  sahnon.  dolly 
varden  char,  aad  steelhead  trout  in 
Section  >-B  n  waters  east  of  a  Una  from 
Point  Ildefonso  to  Tranquil  Point  and  in 
waters  of  Warm  Chuck  Inlet  north  of  a 
line  from  a  point  on  Hecata  bland  at 
5S°44'  N.  lat,  133*25'  W.  long,  to  Bay 
Point  and  in  Section  3-C  in  waters  of 
Karitaen  Passage  north  of  55°4»'  N.  lat. 
and  east  of  133*29  W.  long,  and  in 
waters  ol  Sarkar  Cove  and  Sarkar 
Lakes. 

fK]  Hydaburg.  Only  Aose  residents 
doraieibd  fai  the  townstte  of  Hydaburg 
may  take  herring  and  herring  spawn  in 
waters  of  Section  3-A  in  Tlevak  Strait 
north  of  the  latitude  of  Hi^  Point  and 
south  of  the  latitude  of  Eolus  I^sint  and 
in  waters  of  Section  3-B  in  San  Alberta 
Bay  nortfi  of  the  latitude  of  the 
southernmost  tip  of  Cape  Suspiro  and 
east  of  133*20*  W.  long.;  bottomflsh  m 
waters  of  Section  3-A,  and  hi  waters  of 
Section  3-B  south  of  the  latitude  of 
Bocas  Point  exducfaig  I'ort  Refugio;  and 
salmon  and  dolly  varden  char  in  waters 
of  Section  3-A  and  in  waters  of  District 
2  in  Nichols  Bay  north  of  54*42*  07"  N. 
lat 


(a)  Regulations  in  this  section  apply  to 
subsistence  fishing  on  Federal  public 
lands  for  dungeness  crab,  king  crab, 
tanner  crab,  shrimp,  dams,  abalone  and 
other  types  of  shellfish  or  their  parts. 

(b)  SheMsh  may  be  taken  for 
subsistence  uses  at  any  tiaie  in  any  area 
of  the  public  lands  by  any  method 
unless  restricted  by  the  siuh8iatenr.a 
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fishing  regulations  of  this  section  or  the 
preceding  sidisistence  fishing  section. 

(c)  Methods,  means,  and  general 
restrictions.  (1)  The  bag  limit  specified 
herein  for  a  subsistence  season  for  a 
species  and  the  State  bag  limit  set  for  a 
State  general  season  for  the  same 
species  are  not  cumulative.  This  means 
that  a  person  or  designated  group  who 
has  taken  the  bag  limit  for  a  particular 
spedes  under  a  subsistence  season 
specified  herein  may  not  after  that  taka 
any  additional  shellfish  of  that  spedes 
under  any  other  bag  limit  specified  for  a 
State  general  season. 

(2)  Unless  otherwise  provided  in  this 
section,  the  following  are  legal  types  of 
gear  for  subsistence  fishing: 

(i)  Gear  spedfied  under  subsistmce 
fishing  regulations. 

(ii)  liggmg  gear  which  consists  of  a 
line  or  lines  with  lures  or  baited  hooks 
which  are  operated  during  periods  of  ice 
cover  from  holes  cut  in  the  ice  and 
which  are  drawn  through  the  water  by 
hand; 

(iii)  A  spear  which  is  a  shaft  with  a 
sharp  point  or  fork-like  implement 
attached  to  one  end,  used  to  thrust 
through  the  water  to  impale  or  retrieve 
fish  and  which  is  operated  by  hand; 

(Iv)  A  lead  which  is  a  length  of  net 
employed  for  guiding  fish  into  a  seine  or 
a  length  of  net  or  fending  employed  for 
guiding  fish  into  a  fishwheel,  fyke  net  or 
dip  net; 

(3)  It  is  prohibited  to  buy  or  sell 
subsistence-taken  shellfish,  their  parts, 
or  their  eggs,  unless  otherwise  spedfied 
hi  this  section. 

(4)  The  use  of  explosives  and 
chemicals  is  prohibited,  except  that 
chemical  baits  or  lures  may  be  used  to 
attract  shellfish. 

(5)  Subsistence  fishing  by  the  use  of  a 
line  attached  to  a  rod  or  pole  is 
prohibited  except  when  fishing  through 
the  ice  in  the  Bering  Sea  area. 

(6)  Each  subsistence  fisherman  shall 
plainly  and  legibly  inscribe  their  first 
initial,  last  name  and  address  on  a  keg 
or  buoy  attached  to  unattended 
subsistence  fishing  gear.  Subsistence 
fishing  gear  may  not  display  a 
permanent  Alaska  Department  of  Fish 
and  Game  vessel  hcense  number. 

(7)  A  side  wall  of  all  subsistence 
shellfish  pots  must  contain  an  opening 
with  a  perimeter  equal  to  or  exceeding 
one-half  of  the  tunnel  eye  opening 
perimeter.  The  opening  must  be  laced 
sewn,  or  secured  together  by  untreated 
cotton  twine  or  otl.er  natural  fiber  no 
larger  than  120  thread.  Dungeness  crab 
and  shrimp  pots  may  have  the  pot  hd 
tiedown  straps  secured  to  the  pot  at  one 
end  by  untreated  cotton  twine  no  larger 
than  120  thread  as  a  substitute  for  the 
above  requirement 


(8)  No  penon  may  mutilate  or 

otherwise  disfigure  a  crab  in  any 
manner  which  would  prevent 
determination  of  the  minimtitTi  aize 
restrictions  until  the  crab  has  been 
processed  or  prepared  for  consumption. 

(9)  bi  addition  to  tire  maiketing 
requirements  in  paragraph  (c)(6)  of  this 
section,  kegs  or  buoys  attached  to 
subsistence  crab  pots  must  also  be 
inscribed  with  the  name  or  U.S.  Coast 
Guard  number  of  the  vessel  used  to 
operate  the  pots. 

(10)  No  more  than  five  pots  per  person 
and  10  pots  per  vessel  may  be  used  to 
take  crabt  except  as  specified  in 
paragraph  (f)  of  this  section. 

(11)  In  the  subsistence  taking  of 
shrimp  in  the  Southeastern  Alaska- 
Yakutat  and  Prince  William  Sound 
Areas,  no  person  may  use  more  than  10 
pots,  and  no  more  than  20  pots  may  be 
operated  fiom  a  vessel.  In  the 
subsistence  taking  of  sheUfish  other 
than  shrimp  in  the  Southeastern  Alaska- 
Yakutat  Area,  no  pereon  may  operate 
more  than  five  pots  of  any  type,  and  no 
more  than  10  pots  of  any  type  may  be 
operated  from  a  vessel. 

(d)  Subsistence  taken  by  commercial 
vessels.  No  fishing  vessel  which  is 
commercially  licensed  and  registered  for 
shrimp  pot  shrimp  trawl,  king  crab, 
tanner  crab,  or  dungoiess  crab  fishing 
may  be  used  for  subsistence  take  during 
the  period  starting  14  days  before  an 
opening  until  14  days  after  the  dosure  of 
a  respective  open  season  in  the  area  or 
areas  for  which  the  vessel  is  registered 

(e)  Unlawful  possession  of 
subsistence  shellfish.  No  person  may 
possess,  transport  give,  receive  or 
barter  subsistence  taken  shellfish  or 
their  parts  that  the  person  knows  or 
should  know  were  taken  in  violation  of 
a  Federal  or  State  statute  or  a  regulation 
promulgated  thereunder. 

(f)  Subsistence  shellfish  areas  and 
pertinent  restrictions.  (1)  Southeastern 
Alaska-Yakutat  Area.  At  this  time  the 
Federal  Government  is  only  exerting  its 
control  over  the  subsistence  harvest  of 
shellfish  in  the  waters  of  Glacier  Baf 
National  Park  in  Southeastern  Alaska- 
Yakutat  Area.  Glacier  Bay  National 
Park  is  closed  to  the  taking  of  shellfish. 

(2)  Prince  William  Sound  Area.  At  this 
time  there  are  no  locations  within  this 
area  on  which  the  Federal  Government 
is  regulating  the  subsistence  harvest  of 
shellfish.  All  shellfish  harvest  in  this 
area  is  therefore  under  the  regulation  of 
the  State  of  Alaska. 

(3)  Cook  Inlet  Area.  At  this  time  the 
Federal  Government  is  only  exerting  its 
control  over  the  subsistence  harvest  of 
shellfish  in  the  following  waters  in  the 
Cook  Inlet  Area:  All  waters  within  the 
boundaries  of  the  Kenai  National 


WikUifa  Re&iga.  This  area  is  doud  to 
the  taking  of  ■h»Hfi(ih  for  sobaiatance 

purpoaea 

(^  Kodiak  Area— {i)  At  this  time,  the 
Fedsnl  Government  is  only  exerting  its 
control  over  the  subsistence  harvest  of 
shellfish  in  the  following  waters  in  the 
Kodiak  area: 

(A)  All  saltwater  enclosed  by  the 
boundaries  of  Womans  Bay,  Gibson 
Cove,  and  an  area  defined  by  a  line  one- 
half  mile  on  either  side  of  the  mouth  of 
the  Kariuk  River,  and  extending 
seaward  3060  feet.  The  mouth  of  the 
river  is  dosed  to  fishing. 

(B)  All  saltwater  endosed  by  the 
boundaries  of  the  shoreline  of  Afognak 
Island  and  a  line  1500  feet  seaward  of 
the  shoreline. 

(CI  All  navigable  and  non-navigable 
fresh  waters  on  Afognak  Island 
enclosed  by  the  NaUonal  Wildlife 
Refuge  Boundaries. 

(ii)  Shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shrilfiah 
fishing  permit 

(iii)  The  operator  of  a  commercially 
licensed  and  registered  shrimp  fishing 
vessel  must  obtain  a  subsistence  fishing 
permit  from  the  Alaska  Department  of 
Fish  and  Game  before  subsistence 
shrimp  fishing  during  a  dosed 
commerdal  shrimp  fishing  season  or 
within  a  dosed  commerdal  shrimp 
fishing  district  section  or  subsection. 
The  permit  shall  spedfy  the  area  and 
the  date  the  vessel  operator  intends  to 
fish.  No  more  than  500  pounds  (227  k^ 
of  shrimp  may  be  in  possession  aboard 
the  vesseL 

(iv)  The  daily  bag  and  possession 
limit  is  12  dungeness  crab  per  person. 
Only  male  dungeness  crab  may  be 
taken. 

(v)  In  the  subsistence  taking  of  king 
crab: 

(A)  The  daily  bag  and  possession  limit 
is  six  crab  per  person  and  only  male 
crab  may  be  taken; 

(B)  All  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open; 

(C)  No  more  than  five  crab  pots  may 
be  used  to  take  king  crab: 

(D)  King  crab  may  be  taken  only  from 
June  1  through  January  31.  except  that 
the  subsistence  taking  of  king  crab  is 
prohibited  in  waters  25  fathoms  or 
greater  in  depth  during  the  period  14 
days  before  and  14  days  after  open 
commercial  fishing  seasons  for  red  king 
crab,  blue  king  crab,  or  tanner  crab  in 
the  location. 
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(E)  Only  those  residents  domiciled  in 
the  Kodiak  Island  Borough,  may  take 
king  crab  in  the  Kodiak  Area.  This 
restriction  does  not  apply  to  the  Semidi 
Island,  the  North  Mainland,  and  the 
South  Mainland  Sections. 

(vi)  In  the  subsistence  taking  of  tanner 
crab: 

(A)  No  more  than  five  crab  pots  may 
be  used  to  take  tanner  crab; 

(B)  From  July  15  through  February  10, 
the  subsistence  taking  of  tanner  crab  is 
prohibited  in  waters  25  fathoms  or 
greater  in  depth,  unless  the  commercial 
tanner  crab  Bshing  season  is  open  in  the 
location. 

(C)  The  daily  bag  and  possession  limit 
is  12  crab  per  person  and  only  male  crab 
may  be  taken. 

(5)  Alaska  Peninsula-Aleutian  Islands 
Area,  (i)  At  this  time  the  Federal 
Government  is  only  exerting  its  control 
over  the  subsistence  harvest  of  shellfish 
found  in  all  waters  within  one-mile  of 
Simeonof  Island  and  the  waters  west  of 
the  easternmost  tip  of  Ugamak  Island  to 
the  terminus  of  the  Aleutian  Islands, 
except  the  area  between  Akutan  Pass 
and  Samalga  Island. 

(ii]  Shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
Bshing  permit. 

(iii)  The  operator  of  a  commercially 
Ucensed  and  registered  shrimp  Ashing 
vessel  must  obtain  a  subsistence  fishing 
pe     ■♦  from  the  Alaska  Department  of 
Fish  »nd  Game  prior  to  subsistence 
shrimp  Ashing  during  a  closed 
commercial  shrimp  Ashing  season  or 
within  a  closed  commercial  shrimp 
fishing  district  section,  or  subsection. 
The  permit  shall  specifiy  the  area  and 
the  date  the  vessel  operator  intends  to 
fish.  No  more  than  500  pounds  (227  kg) 


of  shrimp  may  be  in  possession  aboard 
the  vessel. 

(iv)  The  daily  bag  and  possession 
limit  is  12  dungeness  crab  per  person. 
Only  male  dungeness  crab  may  be 
taken. 

(v)  In  the  subsistence  taking  of  king 
crab: 

(A)  The  daily  bag  and  possession  limit 
is  six  crab  per  person  and  only  male 
crab  may  be  taken; 

(B)  All  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open; 

(C)  Crab  may  be  taken  only  from  June 
1  though  January  31. 

(vi)  The  daily  bag  and  possession 
limit  is  12  tanner  crab  per  person.  Only 
male  crab  may  be  taken. 

(6)  Bering  Sea  Area,  (i)  At  this  time 
the  Federal  Government  is  only  exerting 
its  control  over  the  subsistence  harvest 
of  shellfish  waters  within  Nunivak 
Islands  shoreline  to  a  distance  one  mile 
offshore,  and  waters  within  the  Old 
Kuskokwim  Wildlife  Refuge  as  defined 
by  boundaries  established  prior  to  1959. 

(ii)  In  waters  South  of  60*  North 
latitude,  shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit. 

(iii)  In  that  portion  of  the  area  north  of 
the  latitude  of  Cape  Newenham, 
shellfish  may  only  be  taken  by  shovel, 
jigging  gear,  pots  and  nng  net. 

(iv)  The  operator  of  a  commercial  by 
licensed  and  registered  shnmp  fishing 
vessel  must  obtain  a  subsistence  fishing 
permit  from  the  Alaska  Department  of 
Fish  and  Game  prior  to  subsistence 
shrimp  fishing  during  a  closed 


commercial  shrimp  fishing  season  or 
within  a  closed  commercial  shrimp 
fishing  district,  section  or  subsection. 
The  permit  shall  specify  the  area  and 
the  date  the  vessel  operator  intends  to 
fish.  No  more  than  500  pounds  (227  kg) 
of  shrimp  may  be  in  possession  aboard 
the  vessel. 

(v)  In  the  waters  south  of  60*  North 
latitude,  the  daily  bag  and  possession 
limit  is  12  dungeness  crab  per  person. 
Only  male  dungeness  crab  may  be 
taken. 

(vi)  In  the  subsistence  taking  of  king 
crab: 

(A)  In  waters  south  of  60*  North 
latitude,  the  daily  bag  and  possession 
limit  is  six  crab  per  person,  and  only 
male  crab  may  be  taken; 

(B)  All  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open; 

(C)  In  the  North  Sound  Section  of  the 
Northern  District,  a  subsistence  fishing 
permit  is  required  and  may  be  obtained 
from  a  local  representative  of  the 
Alaska  Department  of  Fish  and  Game; 

(D)  In  waters  south  of  60*  North 
Latitude,  crab  may  be  taken  only  from 
June  1  through  January  31. 

(vii)  In  waters  south  of  60°  North 
Latitude,  the  daily  bag  and  possession 
limit  is  12  taimer  crab,  and  only  males 
may  be  taken. 
John  F.  Tuner. 

Director,  U.S.  Fish  and  Wildlife  Service. 
Michael  A.  Barton. 

Regional  Forester,  USDA-Forest  Service. 
[FR  Doc.  91-8615  Filed  4-15-^;  8;45  amj 
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DEPAfrrHENT  OF  TRANSPORTATION 

Fadaral  Avtation  Admlntotratton 

[14CFRP«rt25] 

[Docket  Na  2S774;  Amcndrnwit  Na  25-74] 

RIN  2120-AB22 

Alrplan*  Cabin  Firt  Protaction 

aoincy:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 


r.  This  amendment  provides 
improved  cabin  fire  protection  for 
transport  category  airplanes  by 
requiring:  (1)  Each  lavatory  in  an 
airplane  with  a  passenger  seating 
capacity  of  20  or  more  to  be  equipped 
with  a  smoke  detector  system  that 
provides  warning  to  the  cockpit  or  to  the 
passenger  cabin  crew;  (2)  each  lavatory 
trash  receptacle  in  an  airplane  with  a 
seating  capacity  of  20  or  more  to  be 
equipped  with  a  Tire  extinguisher  that 
discharges  automatically  upon  the 
occurrence  of  a  fire  within  the 
receptacle;  (3]  the  number  of  hand  fire 
extinguishers  in  the  cabins  of  airplanes 
with  passenger  seating  capacities 
greater  than  200  to  be  increased;  (4)  a 
specified  number  of  the  hand  fire 
extinguishers  in  the  cabin  to  contain 
Halon  1211  or  equivalent  as  the 
extinguishing  agent;  and  (5)  one  hand 
fu-e  extinguisher  in  each  galley  that  is 
located  above  or  below  the  passenger 
compartment.  In  addition,  one  hand  Hre 
extinguisher  would  be  required  for 
certain  all-cargo  airplanes.  These  safety 
protections  against  possible  inflight  fires 
are  currently  required  for  operation  of 
airplanes  used  in  air  carrier  or 
commercial  service.  This  amendment 
adopts  these  requirements  as  design 
standards  for  transport  category 
airplanes. 

EFFCCnvi  date:  May  16, 1991. 
FOM  FUfrrHER  INFORMATION  CONTACT: 

Gary  L  iGllion,  Manager.  Regulations 
Branch  (ANM-114),  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  Northwest  Mountain 
Regioa  17900  Pacific  Highway  South, 
0-68966,  Seattle.  Washington  98168; 
Telephone  (206)  431-2112. 
SUFPUEMCNTAIIY  INFORMATION: 

Background 

These  amendments  are  based  on 
Notice  of  Proposed  Rulemaking  No.  89-1 
(54  FR  1292,  January  12, 1989].  As 
discussed  in  the  notice,  they  are  the 
latest  in  a  series  of  FAA  actions  to 
enhance  cabin  fire  safety  in  transport 
category  airplanes. 


Following  an  inflight  fire  which 
originated  in  a  lavatory  area,  the  FAA 
issued  four  Airworthiness  Directives 
(AD)  to  require  specific  improvements  in 
cabin  fire  protection.  Airworthiness 
Directive  74-08-09  (39  FR  12998,  April 
10, 1974],  applicable  to  all  ti-ansport 
category  airplanes,  requires  1.000  hour 
periodic  inspections  and  repairs,  as 
necessary,  of  all  lavatory  trash 
receptacles  to  ensure  fire  containment 
capability.  It  also  requires  prefiight 
briefings  informing  passengers  not  to 
smoke  in  lavatories,  and  the  installation 
of  ashtrays  near  lavatory  entrances  and 
no-smoking  signs  on  each  side  of  the 
lavatory  doors.  Subsequent  to  issuance 
of  the  AD.  8  25.853  of  the  Federal 
Aviation  Regulations  (FAR)  was 
amended  to  incorporate  these 
requirements  for  ashtrays  and  no- 
smoking  signs.  Section  121.571  of  the 
FAR  was  adopted  to  require  that 
passengers  be  given  briefings  regarding 
smoking.  Three  additional  AD's.  74-21- 
03  (39  FR  36466,  October  10. 1974).  75- 
02-04  and  75-02-05  (39  FR  13555, 
January  24, 1975).  were  issued  for 
specific  airplane  models,  requiring 
inspection  and  repair  of  lavatory 
electrical  components  and  modification 
of  lavatory  trash  receptacles  to  ensure 
fire  containment.  Together,  the  AD 
actions  were  intended  to  eliminate  likely 
ignition  sources,  end  smoking  in 
lavatories,  and  provide  fire-safe  trash 
receptacles  in  the  event  that  fire  occurs 
in  a  receptacle  despite  these 
precautions. 

In  addition  to  the  AD  actions,  an 
FAA-contracted  study  was  conducted  to 
consider  the  feasibiUty  of  a  totally 
integrated  cabin  fire  management 
system.  This  study  included  analysis  of 
fire-related  accident  and  incident  data 
taken  over  a  10-year  period,  a  survey  of 
available  technology,  and  analysis  of 
fire  detection,  monitoring  and 
extinguishing  options  for  all  areas  of  a 
typical  wide-body  passenger  cabin.  The 
results  of  this  study  are  contained  in 
DOT  Report  No.  FAA-RD-76-54. 
Feasibility  and  Tradeoffs  of  a  Transport 
Fuselage  Fire  Management  System, 
dated  June  1976,  which  may  be 
purchased  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22151.  While  the  study  did 
provide  useful  data  concerning  fire 
protection,  the  FAA  did  not  require 
adoption  of  the  integrated  system  at  the 
time  because  the  AD  actions  were 
considered  to  have  provided  adequate 
fire  protection. 

Subsequent  to  the  AD  actions,  there 
were  two  cabin  fires  that  indicated  that 
additional  measures  were  needed  to 
enhance  protection  against  such  fires. 
One  of  the  fires  occurred  in  flight  near 


Cinciimati,  Ohio,  on  June  2. 1983,  and 
resulted  in  23  fatalities.  The  other 
occurred  on  the  ground  at  Tampa 
International  Airport  in  Florida  on  June 
25, 1983,  and  resulted  in  evacuation  of 
the  airplane  with  no  injuries  or  loss  of 
life.  Following  the  fires,  the  FAA 
conducted  an  inspection  survey  of  the 
fire  containment  capabilities  of  lavatory 
trash  receptacles  in  the  U.S.  air  carrier 
fleet.  The  survey  was  conducted  to 
determine  the  effectiveness  of  previous 
FAA  actions  to  correct  deficiencies  in 
fire  protection  and  to  determine  whether 
or  not  those  corrective  actions  provide 
adequate  fire  safety.  The  survey 
revealed  that  the  fire  containment 
capabilities  of  trash  receptacles  were 
compromised  by  the  wear  and  tear 
typical  of  service. 

In  regard  to  extinguishment  of  inflight 
cabin  fires,  i  25.851  currenUy  specifies 
that  one  conveniently  located  hand  fire 
extinguisher  must  be  provided  for  each 
airplane  with  a  passenger  capacity  of  7 
through  30;  two  must  be  provided  for 
each  airplane  with  a  passenger  capacity 
of  31  through  60;  and  three  are  required 
for  each  airplane  with  a  passenger 
capacity  of  61  or  more,  lliose  standards 
were  adopted  in  1956  when  the  largest 
airplanes  in  service  had  passenger 
capacities  of  fewer  than  100,  and  those 
under  development  were  not  expected 
to  exceed  200  passengers.  Since  that 
time,  the  size  of  commercial  transport 
category  airplanes  has  increased 
dramatically.  For  example,  certain 
versions  of  the  Boeing  747  have  been 
type  certificated  under  part  25  for  a 
maximum  of  660  passengers.  Service 
experience  has  shown  that  three 
extinguishers  are  insufficient  for  large 
transport  airplanes;  and,  as  a  matter  of 
practicality,  most  operators  of  the  large 
transport  airplanes  have  installed  more 
than  three  extinguishers  in  such 
airplanes. 

The  FAA  also  conducted  cabin  fire 
extinguishing  tests  using  various  types 
of  hand  extinguishers.  Those  tests 
demonstrated  that  for  a  fire  in  a  large 
airplane  cabin,  extinguishers  containing 
Halon  1211 

(bromochlorodifluoromethane,  CBrCiFj) 
are  safe  from  the  standpoint  of  toxicity, 
and  far  more  effective  in  range  and 
knockdown  capability  than  other 
extinguishers  currently  in  service.  The 
results  of  the  tests  are  contained  in  DOT 
Report  No.  DOT/FAA/CT-82-111. 
Inflight  Aircraft  Seat  Fire  Extinguishing 
Tests  (Cabin  Hazard  Measurement), 
dated  December  1982.  A  copy  of  this 
report  has  been  placed  in  the  Rules 
Docket  and  is  available  for  inspection. 
It,  too,  may  be  purchased  from  NTIS. 
Halon  1211  extinguishers  have  their 
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greatest  effectiveness  on  Class  B  and  C 
fires;  however,  those  with  9  pounds  or 
greater  capacity  are  also  rated  for  Class 
A  fires.  (Fire  Classes  A  through  D  are 
ordinary  combustible  materials, 
flammable  fluids,  electrical  equipment 
and  burning  metal,  respectively.  They 
are  defined  in  more  detail  in  the 
National  Fire  Protection  Association 
Standard  10.)  Halon  1211  extinguishers 
are  not  to  be  used  for  Class  D  (burning 
metal)  fires.  Although  not  rated  for 
Class  A  fires,  such  extinguishers  with 
less  than  9  pounds  capacity  have  been 
shown  to  be  effective  in  extinguishing 
surface  Class  A  fires.  Halon  1211 
extinguishers  are  especially  useful  for 
combatting  flammable  fluid  fires,  such 
as  those  that  might  be  caused  by 
terrorist  activities. 

In  view  of  the  above,  the  FAA 
adopted  Amendment  121-185  (50  FR 
12726.  March  29. 1985)  applicable  to 
airplanes  used  in  air  carrier  or 
commercial  service  under  the  provisions 
of  part  121  of  this  chapter.  This 
amendment  requires  the  following  to  be 
installed:  (1)  A  smoke  detection  system. 
or  equivalent  In  each  lavatory  prior  to 
October  30. 1988;  (2)  a  built-in  fire 
extinguisher  for  each  lavatory  disposal 
receptacle  prior  to  April  30, 1987;  (3) 
additional  hand  fire  extinguishers  for 
airplanes  with  passenger  seating 
capacities  of  30  or  fewer  and  60  or  more 
prior  to  October  30, 1985:  and  (4)  at  least 
two  of  the  required  hand  Aire 
extinguishers  to  contain  Halon  1211.  or 
equivalent,  as  the  fire  extinguishing 
agent  prior  to  April  30, 1986. 

Discussion 

Although  Amendment  121-185 
provides  improved  cabin  fire  protection 
for  transport  category  airplanes  used  in 
air  carrier  service,  it  does  not  apply  to 
other  transport  category  airplanes,  such 
as  those  used  for  executive 
ti-ansportation.  As  discussed  in  Notice 
89-1.  mandatory  retrofit  of  other 
airplanes  to  incorporate  these 
improvements  is  not  considered 
justifiable  from  an  economic  standpoint; 
however,  it  does  appear  that  such 
improvements  are  warranted  for  future 
transport  category  airplanes. 
Accordingly.  Notice  89-1  proposed  to 
amend  part  25  of  the  FAR  to  require 
these  improvements  for  airplanes  for 
which  application  for  type  certification 
is  made  after  the  effective  date  of  the 
amendment.  In  addition.  Notice  89-1 
also  proposed  to  amend  part  21  to 
require  these  improvements  for  all 
transport  category  airplanes 
manufactiired  after  a  date  one  year  after 
the  effective  date  of  the  amendment, 
regardless  of  when  the  application  for 
type  certificate  was  made.  The 


compliance  time  of  one  year  is 
necessary  for  airplanes  not  already 
required  to  comply  under  the  provisions 
of  part  121  to  provide  sufficient  time  in 
which  to  make  the  necessary  design 
changes,  procure  the  required  materials 
and  parts,  and  introduce  the 
modifications  into  production. 

Notice  89-1  also  proposed  to  amend 
S  25.851  to  require  additional 
extinguishers  for  the  passenger 
compartments  of  airplanes  with 
passenger  capacities  greater  than  200. 
These  changes  would  make  part  25 
consistent  with  part  121  in  that  regard. 
(Both  parts  25  and  121  currenUy  require 
the  same  number  of  extinguishers  for 
passenger  capacities  of  61  through  200.) 
The  maximum  capacity  presently 
envisioned  is  700.  Should  larger 
airplanes  be  presented  for  certification 
in  the  future,  additional  standards  in  the 
form  of  special  conditions  may  be 
warranted.  Similarly,  additional 
standards  may  be  warranted  for 
airplanes  with  nonstandard  interior 
arrangements  in  which  the  minimum 
number  of  extinguishers  does  not 
provide  ready  access  to  an  extinguisher 
in  each  area  of  the  cabin. 

As  noted  above.  Halon  1211  has 
demonstrated  superior  performance  in 
combatting  cabin  fires,  particularly 
surface  fires.  As  proposed  in  Notice  89- 
1,  some  of  the  required  hand  fire 
extinguishers  would  have  to  contain  this 
agent  or  an  equivalent  agent.  For  an 
airplane  with  a  passenger  capacity  that 
is  more  than  30,  but  fewer  than  61,  at 
least  one  of  the  two  required  passenger 
compartment  extinguishers  would  have 
to  contain  Halon  1211,  or  an  equivalent 
agent.  For  an  airplane  with  a  larger 
passenger  capacity,  at  least  two  of  the 
required  passenger  compartment 
extinguishers  would  have  to  contain 
Halon  1211,  or  an  equivalent  agent 

Section  25.851  currently  specifies  that 
a  readily  accessible  hand  fire 
extinguisher  must  be  available  for  use  in 
each  Class  A  or  Class  B  cargo  or 
baggage  compartment  Although  Class  E 
compartments  are  not  required  to  be 
accessible  to  crewmembers  in  flight 
many  are,  in  fact  accessible.  Notice  89- 
1  proposed  to  amend  (  25.851  to  require 
a  readily  accessible  hand  fire 
extinguisher  for  any  Class  B 
compartment  that  is  accessible  in  flight. 
In  addition,  a  hand  fire  extinguisher 
would  be  required  for  each  galley 
located  above  or  below  the  passenger 
compartment  because  the  extinguishers 
located  in  the  passenger  compartment 
are  not  readily  available  at  those 
locations. 

If  taken  literally.  |  25.851(b).  relating 
to  built-in  fire  extinguishers,  states  that 


the  requirements  of  that  paragraph 
concerning  potential  hazards  to 
occupants  do  not  apply  to  fire 
extinguishment  systems  which  are 
installed  in  addition  to  diose  required  by 
the  minimum  standards  of  part  25. 
Whether  a  fire  extinguishment  system 
installed  in  an  airplane  is  required  by 
the  regulations  or  is  installed  on  a 
voluntary  basis  is  obviously  irrelevant 
insofar  as  such  potential  hazards  are 
concerned.  As  proposed,  {  25.851(b) 
would  be  changed  to  correct  this  error. 
In  addition,  minor  changes  were 
proposed  in  the  format  of  {  25.851  which 
are  clarifying  in  nature  only. 

Notice  89-1  proposed  a  new  {  25.854 
which  would  require  the  lavatories  of 
transport  category  airplanes  to  be 
equipped  with  smoke  detectors  and 
have  increased  fire  extinguishment 
capabilities.  While  lavatories  have  a 
lower  smoke  and  fire  incidence  rate 
than  galleys,  the  need  for  fire  detection 
in  lavatories  is  greater  for  several 
reasons.  They  are  more  often 
unattended,  they  are  closed  from  view 
by  a  door,  and  they  contain  ventilation 
systems  designed  to  keep  odors,  and 
thus  sensory  smoke  detection,  away 
from  the  passenger  cabin.  In  addition, 
galleys  are  generally  occupied  only  by 
trained  flight  attendants.  Lavatories,  on 
the  other  hand,  are  frequented  by  the 
general  traveling  public,  some  of  whom 
may  not  be  conscious  of  the  hazards  of 
smoking  in  the  lavatory.  As  part  of  the 
smoke  detector  system,  a  warning  light 
would  be  required  in  the  cockpit  or  a 
warning  light  or  audible  warning  would    ' 
be  required  in  the  passenger  cabin 
which  provides  a  clear  and 
immistakable  signal,  readily  detectable 
by  a  flight  attendant  taking  into 
consideration  the  positioning  of  flight 
attendants  throughout  the  flight 
Because  the  lavatory  smoke  detectors 
would  serve  to  enhance  the  present 
capability  of  the  crewmembers  to  detect 
fires  visually  in  the  lavatory  and  would 
not  serve  as  primary  detection  systems, 
such  as  those  used  in  isolated  cargo 
compartments,  it  would  be  unnecessary 
for  the  detectors  to  meet  all  of  the 
performance  and  environmental 
requirements  in  Technical  Standard 
Order  (TSO)  No.  Clb,  which  are  now 
appUcable  to  the  type  of  primary 
detectors  used  in  isolated  cargo 
compartments.  Service  experience  has 
shown  that  nearly  all  lavatory  fires  are 
detected  by  cabin  personnel  early 
enough  to  allow  prompt  control  and 
extinguishment.  Thus,  a  commercially 
available  smoke  detector,  such  as  the 
type  commonly  used  in  residential 
buildings,  which  is  demonstrated  to 
serve  its  intended  function  as  installed. 
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codd  be  considered  adequate  under  the 
proposals  of  Notice  89-L 

As  also  proposed  in  Notice  89-1, 
lavatory  trash  receptacles  would  be 
equipped  wt&  automatic  fire 
extinguishers.  These  could  be  small 
extingoishant-charged  bulbs  with 
thennal  fuse  plugs,  as  are  currently  used 
in  tnrefa  receptacles  in  a  number  of 
transport  airplanes. 

The  laratory  smoke  detectors  and 
automatic  fire  extinguishers  would  be 
required  in  addition  to  Ae  fire 
containment  capability  cmrently 
required  for  lavatory  trash  receptacles 
because,  as  indicated  by  the  inspection 
survey  referenced  earlier,  fire 
containmeat  capability  is  subject  to 
deterioretioa  in  service,  and  measures  of 
fire  protec^on  in  adt^on  to  those  taken 
by  AD  action  may  be  necessary.  The 
automatic  fire  extinguishers  would 
coonter  a  fin  as  quickly  as  possible  at 
its  inoeptian  and  would  be  a  practicable 
means  of  keeping  response  time  to  a 
minimum,  wliich  is  a  key  principle  of  fire 
protection  in  general.  The  smoke 
detecton  wookl  be  a  necessary 
coomplement  te  the  extinguishers  to 
enable  crewmembers  to  detect  a  fire 
quickly  and  determine  if  additional 
actions,  ncfa  as  uae  of  liand 
extingoisbers.  are  necessary  to  control 
the  fife  and  prevent  rekindling.  The 
requirement  for  trash  reoeptacle  fire 
containment  capability  would  be 
retained  since  containment  capability, 
degr*ded  or  not  delays  the  propagation 
of  fire  and  provides  a  needed 
incremoktal  measure  of  fire  protection. 

The  cabin  fire  safety  im]Ht>vementa 
proposed  in  Notice  fl9-l  would  apply  to 
transport  catqgoiy  airplanes  in  geiMntd. 
inoiudinglhe  smaller  airplanes  designed 
specifically  for  executive  transportation, 
regaidiosa  aS  how  they  are  used.  It  must 
be  noted,  however,  that  the 'executive 
aiiplanas  do  not  fypically  have 
passenger  capacities  great  enough  iei 
those  airplanes  to  be  aSected  by  the 
proposals  to  increase  die  number  of 
hand  fire  extinguishers  in  airplanes  and 
to  uae  Halon-filled  extinguishers. 

DiscusekMi  of  CemnwiHs 

Ten  commenters  representing  alrcrafi 
manufacturers,  operators,  airline 
en:\pibyees,  and  individuals  Fesponded 
to  Notice  B9-1.  In  addition,  the  National 
TransportafioB  Safety  Board  (NTSE] 
provided  comments.  Most  commenters 
generally  support  (he  proposed 
rulemaldAg:  however,  some  question 
certain  provisions  of  the  proposed  new 
standards. 

One  commenter  Is  particularly 
distressed  (bat  theTAA  proposes  to 
amend  J>aft  25  to  require  the  use  of 
Haloo.sn  or  eguivalant  as  a  fire 


extinguishing  agent  in  airplanes  with 
more  than  30  passengers.  The 
commenter  expresses  the  belief  that  the 
use  of  Halon  and  other  chemicals  is 
depleting  (he  ozone  layer  of  the  earfli 
and  states,  "Let's  not  destroy  the  world 
in  order  to  save  a  few."  The  FAA  is 
aware  that  protection  of  the  atmosphere 
is  an  international  concern;  however,  it 
must  be  recognized  that  the  FAA  does 
not  now  have  an  acceptable  option  and 
that  the  saving  in  human  lives  currently 
outweighs  the  possible  minor  impact 
Halon  would  have  on  the  ozone  layer.  It 
must  also  be  recognized  that  no 
additional  Halon  would  be  released  into 
the  atmosphere  as  a  result  of  this 
rulemaking  because  airplanes  operated 
mtder  the  provisions  of  part  121  are 
already  required  to  have  Halon-filled 
extinguishers.  In  that  regard,  the  FAA 
does  not  anticipate  that  there  will  be 
future  airplanes  with  passenger 
capacities  greater  than  30  ftat  will  not 
be  operated  under  the  provisions  of  part 
121  or  equivalent  foreign  standards. 

Nevertheless,  tfie  FAA  is  aware  that 
the  availability  of  Halon  1211  and  1301, 
the  primary  agents  for  aircraft  cabin  fire 
extinguishers,  may  be  limited  in  the 
future.  In  view  of  that  possibility,  and 
the  fact  that  alternative  agents  mi^t  be 
more  acceptable  from  an  environmental 
standpoint,  the  FAA  is  initiating  a  study 
to  determine  the  impact  decreased 
availability  of  Halon  will  have  on  civil 
aviation  and  to  evalnate  the 
effectiveness  of  alternate  agents.  Should 
other,  viat>le  agents  be  developed,  their 
use  in  beu  of  fialon  woiild  be 
pennissiUe  because  the  proposed  rule 
specified  "Halon  IZll  or  equivaletit." 
Until  such  time  as  suitable  alternate 
agente  ase  developed,  the  reality  of 
akplane  cabin  fires  and  their  potentisd 
consequences  cannot  be  ignored.  The 
continued  use  of  Halon  to  combat  an 
airplane  caAnn  fire  is  essential. 

bi  this  reganL  two  other  commenters 
suggest  that  the  FAA  defiiffi  more 
clearly  what  is  nieant  by  "Halon  1211  or 
equivalent"  Equivalent,  as  used  in  this 
context  means  having  equal  or  supeiiar 
capability  to  combat  Use  types  of  fires 
that  would  be  expected  to  occur  in  an 
ai^lane  cabin  while  not  presenting  a 
hazard  to  the  occupants  of  the  cabin.  As 
with  any  finding  of  equivalency  in  type 
certification,  it  is  the  re^>onsibility  cf 
the  applicant  to  ahow  that  an  abernate 
agent  is  equivalent  to  Halon  1211.  The 
FAA  study  of  alternate  agents  will,  no 
doubt  be  of  considerable  assistanoe  to 
applicants  in  this  regard. 

Proposed  j  25.a&l(aj  (2)  aiid|4)  would 
require  at  least  xrae  hand  fin 
extinguisher  in  the  pilot  compartment 
and  in  eaoh  galley  k>cated  above 'or 
below  JhepaasemeroooutactmenL  One 


«QmmttUer  believes  that  it  may  not  be 
clear  that  those  extinguishers  are  in 
a(iditioD  to  those  required  to  be  evenly 
distributed  in  the  passenger 
compartBients.  Subparagraph  (2) 
specifically  refers  to  "the  pilot 
conH>artment."  and  subparagraph  (i) 
specifically  refers  to  "galleys  located 
above  or  below  passenger 
compartments."  Since  subparagraph  (1) 
refen  to  fire  extinguishers  located  in 
passenger  compartments,  it  does  not 
appear  that  there  could  be  any  doubt 
that  the  extinguishers  required  by 
subparagraphs  (2]  and  (4)  an  in  addition 
to  those  nquired  by  subparagraph  (1). 

As  noted  above,  (  25.a51(b)  states  that 
the  nquinments  of  that  paragraph  do 
not  apply  to  fire  extinguisher  systems 
which  are  installed  in  addition  to  those 
required  by  the  rniwiTniitn  standards  of 
part  25.  As  further  noted  above,  whether 
a  fire  extinguishment  system  is  installed 
on  a  voluntary  basis  is  irrelevant  insofar 
as  potential  hazards  to  the  occupants 
are  conoemed.  A  change  to  correct  thte 
erxor  was,  therefore,  proposed  in  Notice 
69-1.  in  the  meantime,  tin  substance  of 
this  prapoBdl  was  adopted  through 
separate  rulemaking  as  part  of 
Amendment  25-72.  One  commenter 
correctly  notes,  however,  that  the 
proposed  diange  would  create  another 
error  by  requiring  voluntarily-instaUed 
^ttems  to  meet  the  performance 
requiFement  of  I  Z5.851(b)(l)  as  well 
those  of  9  25.8Sl(bKZ]  pertaining  to 
potential  hazards  to  ^occupants. 
Althou^  the  substance  of  the  proposal 
has  already  been  adopted,  the  comment 
is  well  taken.  Section  25.851(b.)  is, 
therefore,  further  changed  to  darify  that 
voluntailiy-instaOed  systems  must 
comply  only  with  the  requirements 
pertaining  to  potentiad  hazards  to  the 
occupants. 

Four  commenters,  includiiig  the  NTSB, 
responded  in  regard  to  the  applicabihty 
of  ^e  proposed  new  standacds  to  the 
smaller  transport  category  airplanes 
typically  used  tor  executive 
transportation. 

The  NTSB  fully  supports  the  proposed 
installation  of  automatic  fire 
exfinguisliers  in  lavatory  waste 
receptacles  and  lavatory  smoke 
detectors  in  such  airplanes.  The  NTSB 
believes  that  whefher  fhese  lavatories 
are  used  by  the  general  public  is  not  an 
issue,  especially  in  ai^anes  where, 
according  to  the  NTSB,  an  undetected 
lavatory  fire  could  spread  rapidly  to 
smaller  cabins  that  have  executive  t^w 
furnishings.  The  MTSB  4id  not  provide 
any  information  to  juppoii  this  belieL 

Three  4tther  comnmnten  pnssent 
views  in  oppoaitioa  to  theae  at  the 
NTSB.  One -atatas  that.  4o  the 
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commenter's  knowledge,  there  is  no 
record  of  any  accident  of  this  nature  in 
such  airplanes.  The  commenter  believes 
that  the  lack  of  adverse  service 
experience  is  due  to  three  factors.  First, 
the  small  cabin  size,  according  to  the 
commenter.  enables  the  cabin  attendant 
(if  any),  the  flight  crews  or  the 
passengers  to  easily  and  quickly  detect 
and  extinguish  any  fire.  Second, 
passengers  in  such  airplanes  are 
generally  more  familiar  with  aircraft 
systems  and  safety  features.  This  would 
enable  them  to  resolve  emergencies 
involving  lavatory  fires  successfully. 
Third,  the  maintenance  of  such 
airplanes  is  usually  performed  on  a 
single  field  by  a  few  mechanics  and 
technicians  who  are  very  familiar  with 
the  airplane.  They  are  thus  able  to 
detect  any  fire-safety  problems  in  the 
lavatory  area  and  the  fire  protection 
devices  during  each  nearly  daily  visit  of 
the  airplane.  In  view  of  the  above,  the 
commenter  does  not  believe  that 
lavatory  smoke  detectors  and  trash 
receptacle  fire  extinguishers  are 
warranted  for  airplanes  with  fewer  than 
20  passengers. 

Another  commenter  presents  similar 
views.  That  commenter  notes  that  each 
passenger  is  only  steps  away  from  the 
lavatory,  enabling  quick  detection  of  a 
lavatory  trash  receptacle  fire  by  means 
of  smell  and  visible  smoke  sighting. 
Once  the  fire  is  detected,  the  commenter 
notes  that  each  passenger  is  within  easy 
reach  of  the  cabin  hand-held  fire 
extinguisher  and  can  quickly  act  to 
extinguish  any  fire  that  might  have 
occurred.  Similarly,  according  to  the 
commenter.  a  member  of  the  flightcrew 
or  a  cabin  attendant  (if  any)  can  also 
utilize  the  cabin  and  cockpit  fire 
extinguishers  to  extinguish  a  lavatory 
trash  receptacle  fire  within  seconds 
after  it  is  detected.  That  commenter  also 
notes  the  frequent  maintenance 
performed  by  the  same  persons  who  are 
intimately  familiar  with  the  airplane, 
and  the  fact  that  the  typical  passengers 
in  such  airplanes  are  more  familiar  with 
the  safety  features  than  those  traveling 
aboard  commercial  airplanes.  In  regard 
to  passenger  famiharity,  the  commenter 
states  that  most  passengers  in  executive 
airplanes  know  the  exact  location  and 
are  familiar  with  the  operation  of  the 
fire  fighting  equipment  installed  in  the 
airplanes.  According  to  the  commenter, 
the  passengers  of  such  airplanes  are 
also  often  familiar  with  the 
crewmembers  and  can  quickly  interact 
with  them  to  quickly  resolve  any  in- 
flight or  ground  emergency  involving  a 
lavatory  fire.  This  commenter  also 
believes  that  the  lavatory  smoke 
detectors  and  trash  receptacle  fire 


extinguishing  systems  should  be  limited 
to  airplanes  with  20  or  more  passenger 
seats. 

Another  commenter  believes  that 
airplanes  with  15  or  fewer  seats  should 
be  excluded  from  the  proposed 
requirement  that  the  lavatory  smoke 
detector  provide  warning  in  the  cockpit 
or  in  the  cabin  where  it  would  be  readily 
detected  by  a  flight  attendant.  In  this 
regard,  the  commenter  states  that  the 
relatively  small  size  of  these  airplanes 
would  allow  anyone  seated  in  the 
passenger  cabin  and,  in  some  cases,  the 
cockpit  to  hear  a  loud  smoke  alarm  alert 
sounding  in  any  lavatory. 

The  FAA  has  carefully  weighed  the 
arguments  of  the  commenters.  While 
none  of  the  four  commenters  have 
presented  studies  or  other  concrete 
evidence  in  support  of  their  positions, 
the  FAA  is  persuaded  that  the 
recommendation  of  the  NTSB  is  not 
necessary  to  maintain  an  adequate  level 
of  safety  in  smaller  transport  category 
airplanes.  Section  25.854,  therefore, 
applies  only  to  airplanes  with  passenger 
capacities  of  20  or  more. 

Almost  all  of  the  larger  transport 
category  airplanes  must  meet  the  new 
cabin  fire  safety  standards  in  order  to 
be  eligible  for  operation  under  part  121; 
therefore,  the  primary  purpose  of  the 
proposed  amendment  to  part  21  was  to 
require  airplanes  designed  for  use  as 
executive  transports  (commonly  referred 
to  as  business  jets)  to  meet  the  new 
cabin  fire  safety  standards.  The  largest 
of  these,  the  Canadair  CL-600, 
Gulfstream  G-"*'  ai'd  Dassault  Falcon 
50,  have  19  or  fewer  passenger  seats. 
Since  it  has  been  determined  that 
airplanes  with  19  or  fewer  passenger 
seats  need  not  meet  these  new 
standards,  the  proposed  change  to  part 
21  is  no  longer  necessary. 

Although  it  has  been  determined  that 
airplanes  with  19  or  fewer  passenger 
seats  need  not  meet  the  new  standards, 
the  FAA  plans  to  review  the  service 
experience  of  airplanes  *vith  20  to  30 
passenger  seats  used  by  air  taxi  or 
commercial  operators  under  the 
provisions  of  part  135.  If  it  is  determined 
that  a  significant  improvement  in  safety 
could  be  realized,  the  FAA  will  propose 
an  amendment  to  part  135  that  would 
require  lavatory  smoke  detectors  and 
lavatory  trash  receptacle  fire 
extinguishers  in  those  airplanes. 

The  NTSB  also  believes  that  the 
existing  regulations  for  cabin 
crewmember  protective  breathing 
equipment  should  be  required  for  newly 
manufactured  and  in-service  turbine 
transport  category  airplanes  operated 
under  the  provisions  of  part  91. 
Presumably  the  NTSB  is  referring  to  the 


existing  requirements  of  part  121  for 
airplanes  used  in  air  carrier  service. 
Amending  part  91  to  extend  this 
requirement  to  non-air  carrier  airplanes 
would  be  beyond  the  scope  of  Notice 
89-1  and  cannot  be  considered  in 
conjunction  with  this  rulemaking.  The 
FAA  is,  however,  re\'iewing  the  need  for 
crewmember  protective  breathing 
equipment  Any  changes  in  that  regard 
would  be  proposed  in  a  separate  Notice 
of  Proposed  Rulemaking. 

Another  commenter  suggests  that  the 
numbers  of  hand  fire  extinguishers 
required  in  the  cabin  should  be  changed 
to  be  consistent  with  recommendations 
contained  in  National  Fire  Protection 
Association  (NFPA)  Standard  408. 
Generally,  the  NFPA  recommends  one 
or  two  additional  extinguishers  for  the 
various  passenger  capacity  ranges. 
NFPA  does,  however,  recommend  one 
fewer  extinguisher  (seven)  for  an 
airplane  with  a  passenger  capacity  of 
601  or  more.  The  commenter  failed  to 
note  that  Standard  408  also  differs  in  a 
number  of  other  respects,  such  as  the 
permissible  tj-pes  of  extinguishing 
agents,  etc.  Furthermore,  Standard  408 
was  developed  six  years  ago,  and  it 
does  not  take  into  account  other  cabin 
fire-safety  measures  that  have  been 
adopted  since  that  time.  For  example, 
part  121  requires  automatic  fire 
extinguishers  in  lavatory  trash 
receptacles;  and,  as  a  result  of  this 
rulemaking,  part  25  will  also  require 
such  extinguishers.  TTie  number  of 
extinguishers  specified  in  Notice  89-1 
and  Standard  408  are,  therefore,  not 
directly  comparable.  Taking  Standard 
408  in  its  entirety,  the  FAA  determined 
that  it  would  not  provide  an  acceptable 
level  of  safety  for  transport  category 
airplanes.  In  the  absence  of  information 
to  the  contrary,  the  FAA  considers  the 
numbers  proposed  in  Notice  89-1  to  be 
sufficient. 

The  commenter  also  suggests  that 
when  the  distances  between 
extinguishers  exceed  60  feet  no  travel 
distance  to  an  extinguisher  should 
exceed  30  feet.  Presumably  the 
commenter  is  referring  to  the  distance 
from  one  extinguisher  to  the  nearest 
other  extinguisher  and  to  the  distance  a 
flight  attendant  would  have  to  traverse 
to  reach  the  nearest  extinguisher, 
respectively.  The  FAA  does  not  concur 
with  that  suggestion;  the  need  to  locate 
hand  fire  extinguishers  adjacent  to  the 
potential  sources  of  fires,  e.g.,  galleys  for 
example,  far  outweighs  the  commenter's 
concern  about  distance  between 
extinguishers  or  the  distance  that  a 
fiight  attendant  would  have  to  traverse 
to  reach  an  extinguisher.  As  noted 
above,  additional  standards  may  be 
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wanmled  for  wptoiMW  «vith 
nonstandard  inteiisr  Amofements  is 
which  Uw  mlaimHiii  nonber  of 
extingidahan  dees  not  provide  feady 
acceaa  te  an  axtlitgaiabier  in  aaoh  area  of 
the  cabin.  Such  additional  standards 
wonklbe  developed  on  an  airpiaoe-by- 
aiiplane  basis  is  the  focm  of  special 
conditioiis. 

The  same  commentar  suggests  that  the 
standards  ior  lavatory  smoke  detectors 
should  be  equal  ts  or  better  than  those 
of  detectors  required  in  cargo 
compartments.  In  that  regard,  the 
conunenter  notes  instances  in  which 
smokers  are  alleged  to  have  disabled 
the  detectors  in  osder  to  smoke  illicitly 
in  the  lavatory.  As  noted  above,  the 
lavatory  smoke  detector  is  intended 
only  to  enhance  the  existing  capability 
of  crewmembers  to  detect  a  fire  in  the 
lavatory  visually.  Unlike  those  in  cai^o 
compartments,  tt  does  not  serve  as  the 
primary  detection  gystem;  therefore, 
there  is  no  need  for  it  to  meet  the 
performance  standards  for  cargo 
compartment  detectors. 

The  commenter  also  suggests  that 
each  lavatory  should  be  equipped  witii  a 
placard  clearly  indicating  that  smoking 
in  the  lavatory  is  prohibited  and  that  the 
internationally  understood  graphic 
symbols  should  be  used  so  that  the 
placard  will  be  understood  by  persons 
regardless  of  their  native  language. 
Section  25.853(f)  currency  requires  "No 
Smoking"  placards  conspicuously 
located  on  each  side  of  tiie  lavatory 
entry  door,  and  the  use  of  acceptable 
symbols  in  lieu  of  the  words  "No 
Smoking"  is  permitted  under  the 
equivalent  safety  provisions  of  $  21.21. 
The  commenter  failed  to  show  that  the 
present  requirement  of  {  25.653(f]  is 
inadequate  to  inform  the  travelling 
public  that  smoking  in  lavatories  is 
prohibited. 

Proposed  i  25.851(a)  specified  that 
eight  hand  fire  extinguishers  would  be 
required  for  airplane  passenger 
capacities  of  601  or  more.  It  was  noted 
in  the  preamble,  however,  that  the 
maximum  capacity  presently  envisioned 
is  700  and  that  additional  standards,  in 
the  form  of  special  conditions  may  be 
warranted  if  larger  airplanes  are 
presented  for  certifiication.  in  order  to 
pmchide  rainfusion  in  that  regard, 
I  25.581(a)  specifies  that  eight 
extinguiaiiers  are  required  for  airplanes 
with  passenger  capacities  of  601  through 
700. 

£xoept  as  noted  above,  part  25  is 
amended  as  proposed  in  Notice  89-1. 

Regulatory  Evaluation 

This  sactioo  sununarizes  a  lull 
regulatory  evaluation  of  the  aub ject  rule 
prepand  by  tiie  FAA  Mduoh  provides 


more  detaUsd  estimates  of  the  economic 
oonseqBettces  of  tha  regulatory  action. 
The  full  evaluation  has  been  placed  in 
the  docket  U  quantifies,  to  thie  exteat 
practicable,  estimated  costs  to  the 
private  sector,  consumers.  Federal 
State,  and  local  governments,  as  well  as 
anticipated  benefits  and  impacts. 

Executive  Order  12291  doted  February 
17, 1961.  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existiag  regulations  only  if  the  potential 
benefits  to  society  for  the  regulatory 
change  outweigh  the  potential  costs.  The 
order  also  requires  thie  preparation  of  a 
regulatory  impact  analysis  of  all  "major" 
rules  except  those  responding  to 
emergency  situations  or  other  narrowly 
defined  exigencies.  A  "major"  rule  is 
one  that  is  likely  to  result  in  an  annual 
eSect  on  the  economy  of  $100  million  or 
more,  a  major  increase  in  consumer 
costs,  a  significant  adverse  effect  on 
competition  or  that  is  highly 
controversial. 

The  FAA  has  determined  that  this 
final  rule  is  not  "major"  as  defined  in 
the  executive  order  therefore,  a  full 
regulatory  analysis,  which  includes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  the  rule,  has  not 
been  prepared.  Instead,  the  agency  has 
prepared  a  more  concise  document 
termed  a  regulatory  evaluation  which 
analjrzes  oidy  this  rule  without 
identifying  alternatives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  also  contains  a  trade  impact 
assessment,  and  a  regulatory  flexibili^ 
determination  required  by  the 
Regulatory  Flexibility  Act  of  1980. 

Benefit/Cost  Analysis 

The  subject  changes  to  part  25  are 
essentially  the  same  as  the 
modifications  to  part  121  (in  1985) 
previously  discussed.  Since  the  majority 
of  part  25  airplanes  are  operated  under 
part  121,  additional  costs  attributable  to 
the  amendments  are  not  significant.  Two 
categories  of  part  25  airplanes  will  be 
affected:  (1)  Those  with  20-30  passenger 
seats  operated  by  regional  air  carriers 
under  part  135,  and  (2)  those  with  20  or 
more  passenger  seats  operated  by 
private  persons  or  entities  under  part 
125.  The  only  requirements  of  the  rule 
relevant  to  these  airplanes  are  those 
pertaining  to  lavatory  fire  protection. 
The  requirements  for  additional  fire 
extinguishers  in  the  cabin  or  galley  and 
for  a  specified  number  of  Halon- 
containing  extinguishers  in  airplanes 
with  31  or  more  seats  will  not  affect  the 
two  operating  types  df  part  25  airplanes 
specified  above.  Since  only  five  larger 
part  25  airplanes  (i.e.,  thoee  usually 
purchased  by  air  carriers  operating 
under  part  IZI)  wece  sold  to  prnrste  non- 


airline  users  :{operBrting  under  part  12^ 
diuhBg  tlw  last  SO  years,  the  FAA 
assames  :&at  few,  if  any,  of  these 
airplanes  will  be  sold  during  the  period 
under  analysis.  Nevertheless,  these 
larger  airplanes  are  manufactured 
according  lo  the  specifications  of  part 
121  operators  and  will  Ukely  ah«ady 
include  the  islevant  fire  protectian 
devices.  Consequently,  there  will  be  no 
additional  coati  inourred  or  benefits 
accmed  with  respect  to  Ae  larger  part 
25  airplanes. 

The  benefits  attributable  to  tiie  smdlie 
detector  and  trash  receptacle  fire 
extingiusher  amendments  are  the 
prospective  reductions  in  fatalities, 
injuries  and  property  damage  residting 
from  fives  origiiHrting  in  the  lavatories  of 
the  airplane  subject  'to  these 
amencbnents.  In  consideration  of  fhe 
inherent  uncertainty  in  predicting  Ihe 
types  and  numbers  of  new  -airplanes 
that  will  be  type  certificated  mider  part 
25  in  the  future,  tiiis  analysis  compares 
benefits  with  costs  on  a  per-airplane 
basis.  This  method  results  in  a  relevant 
presentation  of  this  relationship 
between  benefits  and  costs  while 
avoiding  prediction  of  die  types  and 
niunbers  of  new  airplanes  that  will  be 
certified  in  the  future. 


Benefits 

To  determine  die  benefits  wfakh  wiD 
result  from  preventing  a  catastrophic 
fire  acddent,  it  is  necessary  to  estimate 
the  average  losses  expected  to  be 
associated  with  that  accident.  Only 
those  in-fli^  fires  believed  to  have 
originated  in  the  lavatory  are  relevant  to 
this  analysis.  There  have  been  two 
major  lavatory  fire  accidents  in 
worldwide  operatianB  which  meet  this 
criterion  in  the  last  17  years  (197S- 
1990)— the  Varig  Boeing  707  at  Paris, 
France,  in  July  1973,  and  die  Air  Canada 
DC-9  fire  at  Cincinnati,  Ohio,  in  June 
1963.  Although  these  accidents  involved 
larger  part  25  airplanes,  the  FAA 
believes  that  similar  types  of  accidents 
are  as  Ukely  to  occur  on  the  smaller  part 
25  airplanes,  given  a  nearly  equivalent 
number  of  passengers  per  lavatory  and 
essentially  the  same  opportunity  for 
lavatory  fires  to  go  undetected.  The  two 
accidents  suggest  an  average  historical 
rate  of  two  catastrophic  lavatory  fire 
accidents  during  a  17  year  period  (1973- 
1990). 

There  were  6,340  part -25  airplanes 
with  20  or  more  passei^r  seats  in 
worldwide  operations  per  year,  on 
average,  during  the  period 
consequentfy,  there  were  .000315  (2 
divided  by  6,  340)  oaitastrophic  lavatory 
fires  per  airplane  in  17  years  of 
operation.  Tberefoie.  tbeTAA 
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postulates  that  each  future  part  25 
airplane  affected  by  the  rule  would,  in 
its  absence,  have  a  X)00315  chance  of 
experiencing  a  catastrophic  lavatory  fire 
during  a  comparable  future  17  year 
period  (1996-2012  in  this  analysis — this 
assumes  a  lead  time  of  5  years  prior  to 
production). 

The  losses  associated  with  future  in- 
flight lavatory  fires  are  estimated  by 
applying  the  average  relative  incidence 
of  fataUties,  injuries,  and  airplane  losses 
of  the  two  historic  accidents  to  the  types 
of  airplanes  subject  to  this  rule.  Given 
comparable  occupancy  levels  In  the  two 
airplanes  involved  in  the  specified 
accidents,  the  average  fatality  rate  was 
75  percent,  the  serious  injury  rate  was 
3.25  percent  and  the  equipment  loss 
was  100  percent  For  airplanes  afiected 
by  this  rule,  the  FAA  predicts  an 
average  capacity  of  24  passengers  and 
an  average  load  factor  of  SO  percent 
Allowing  for  two  crewmembers,  14 
persons  are  assumed  to  be  on  board  the 
lypical  smaller  part  25  airplanes 
affected  by  this  rule.  Thus,  absent  the 
rule,  10.5  fatalities  (75  percent  X  14),  .5 
serious  injuries  (3.25  percent  X  14),  and 
one  destroyed  airplane  could  be 
expected  in  each  major  lavatory  fire 
accident. 

In  order  to  provide  the  public  and 
government  officials  with  a  benchmark 
dollar  comparison  of  the  expected  safety 
benefits  and  estimated  costs  of 
rulemaking  actions  over  an  extended 
period  of  time,  the  FAA  currently  uses  a 
value  of  $1,500,000  to  statistically 
represent  a  human  fatality  avoided  (in 
accordance  with  guidelines  issued  by 
the  Office  of  the  Secretary  of 
Transportation  dated  June  22, 1990).  An 
average  serious  injury  avoided  is  valued 
at  $840,000.  Thus,  for  each  accident 
avoided  during  the  1996-2012  period  of 
analysis,  there  are  $15,750,000 
($1,500,000  X  10.5)  in  expected  benefits 
from  preventing  fatalities  and  $320,000 
($640,000  X  .5)  in  expected  benefits  fi-om 
preventing  serious  injuries.  A  part  25 
airplane  with  24  seats  is  estimated  to 
cost  about  $3,500,000;  if  the  airplane  is 
destroyed  halfway  through  its  economic 
life,  the  loss  will  be  tiJbOJOOO. 
Therefore,  the  average  expected  benefit 
realizable  for  each  prevented  accident  is 
$17,820,000  ($15,750,000  +  $320,000  + 
$1,750,000).  Multiplying  this  benefit  per 
avoided  accident  by  .000315  (the  historic 
accident  rate  per  airplane  per  17  years, 
as  discussed  above)  results  in  a  benefit 
of  $5,620  per  airplane.  Discounting  this 
value  as  a  uniform  series  over  the  17 
year  period  of  analysis  (to  allow  for  the 
random  nature  of  such  accidents)  at  the 
10  percent  interest  rate  prescribed  by 


OMB  yields  a  1990  present  value  benefit 
of  $1,645  per  airplane  in  1990  dollars. 

The  actual  benefit  realised  will 
depend,  among  other  factors,  on  the 
effectiveness  of  each  protection  device 
in  preventing  an  accident  If  the  fire 
protection  devices  prove  to  be 
completely  efiiective.  this  average 
benefit  is  expected  to  be  realized.  The 
FAA  assumes,  however,  that  neither 
device  will  be  fail-safe.  In  certain 
circumstances,  if  smoke  does  not  flow 
upwards,  the  smoke  detector  might  not 
be  activated;  and  the  waste  receptacle 
extinguisher  might  be  misaligned,  thus 
affecting  its  operation.  ConsequenUy, 
the  FAA  assumes  that  both  the  smoke 
detector  and  waste  receptacle 
extinguisher  wrill  be  80  percent  effective 
In  preventing  a  catastrophic  fire. 

Total  realizable  benefits  are  allocated 
between  the  lavatory  smoke  detector 
and  the  automatic  fire  extinguisher  in 
the  lavatory  trash  receptacle  according 
to  the  proportion  of  time  each  protection 
device  can  be  expected  to  prevent  a 
major  lavatory  fire  from  developing. 
Based  on  a  review  of  Service  Difficulty 
Reports  (SDKs)  and  the  FAA  Acddent/ 
Incident  Data  System,  the  FAA  believes 
that  of  all  potential  fire  accidents 
expected  to  originate  in  the  lavatory,  55 
percent  wiD  be  prevented  by  the  smoke 
detector  and  45  percent  by  the  trash 
receptade  fire  ejctingnisher. 

Tberefore.  tbe  benefits  of  the  smoke 
detector  are  estimated  to  be  $725  per 
airplane  ($1,645  per  airplane  times  80 
percent  effectiveness  times  55  percent 
relevancy  factor),  and  the  benefits  of  the 
trash  receptacle  fire  extinguisher  are 
estimated  to  be  $595  per  airplane  ($1,645 
per  airplane  times  80  percent 
effectiveness  times  45  percent  relevancy 
factor). 

Costs 

The  FAA  assumes  that  the  typical 
affected  part  25  airplane  will  be 
equipped  with  one  lavatory.  Because  the 
lavatory  smoke  detector  will  serve 
essentially  as  a  backup  to  flight 
attendants  and  not  as  a  primary 
detection  system  such  as  that  used  in 
isolated  cai^o  compartments,  it  will  not 
have  to  meet  all  of  the  requirements  of  a 
technical  standard  order  applicable  to  a 
primary  detector.  A  commerdally 
available  smoke  detector,  such  as  the 
type  commonly  used  in  residential 
buildings,  has  been  demonstrated  to 
function  properly  when  installed  in  an 
airplane  lavatory  and  will  be  considered 
suitable.  However,  the  installation  of  the 
unit  will  likely  be  more  cosUy  in  an 
airplane  lavatory  than  in  a  building. 
Additional  hardware  may  be  necessary 
and  manufacturers  may  opt  to  install  the 
units  behind  lavatory  panels.  The  FAA 


estimates  the  costs  of  the  lavatory 
smoke  detector  to  be  $110  per  unit 
annual  variable  costs  are  expected  to  be 
$66  per  unit,  consisting  of  $45  in 
maintenance  costs,  $10  in  additional  fuel 
costs,  and  $11  in  replacement  costs.  The 
total  present  value  cost  for  a  lavatory 
smoke  detector  is  estimated  to  average 
$395  per  airidane  in  1990  dollars. 

The  costs  of  a  lavatory  trash 
receptade  fire  extinguisher,  capaUe  of 
discharging  automatically  upon  the 
occurrence  of  a  fire,  can  be  estimated  in 
a  manner  similar  to  that  used  to 
estimate  smoke  detector  costs.  Each 
automatic  extinguisher  costs  $230 
induding  installation.  Annual  variable 
costs  are  expeded  to  be  $63,  induding 
$30  in  maintenance  costs,  $10  in 
additional  fuel  costs,  and  $23  in 
replacement  costs.  Tbe  total  present 
value  cost  of  the  automatic  lavatory  fire 
extinguisher  system  is  estimated  to 
average  $455  per  airplane  in  1990 
dollars. 

Comparison  of  Costs  and  Benefits 

As  summarized  above,  the  benefits 
and  costs  of  lavatory  smoke  detectors 
are  projected  to  be  $725  and  $395, 
respectively,  per  airplane,  yielding  a 
benefit-to-cost  ratio  of  1.8  to  1.  Similarly, 
the  benefits  and  costs  of  lavatory  trash 
receptacle  automatic  fire  extinguishers 
are  projeded  to  be  $590  and  $455. 
respectively,  per  airplane,  yielding  a 
benefit-to-cost  ratio  of  1.3  to  1.  The 
combined  benefits  are  $1,315  and  the 
combined  costs  are  $850,  yielding  a 
benefit-to-cost  ratio  of  1.5  to  1. 

Intematknal  Trade  Impad  Analysis 

The  rule  changes  will  have  little  or  no 
impact  on  trade  for  both  American  firms 
doing  business  in  foreign  countries  and 
foreign  firms  doing  business  in  the 
United  States.  In  the  U.S..  foreign 
manufactiirers  will  have  to  meet  U.S. 
requirements,  and  thus  will  gain  no 
competitive  advantage.  In  foreign 
countries.  American  manufacturers  will 
not  need  to  install  the  new  safety 
features  if  the  foreign  country  does  not 
require  them  and.  therefore,  foreign 
manufacturers  will  gain  no  competitive 
advantage. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Ad  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 
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The  subject  rule  changes  will  affect 
commercial  transport  category  airplanes 
manufacturers  producing  new  airplanes 
under  part  25.  None  of  these 
manufacturers  is  considered  to  be  a 
small  entity  in  accordance  with  FAA 
criteria  which  classifies  a  small 
manufacturer  as  one  with  75  or  fewer 
employees.  Therefore,  these  rule 
changes  will  not  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government;  therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Conclusion 

Because  the  regulations  adopted 
herein  are  not  expected  to  result  in 
significant  costs,  the  FAA  has 
determined  that  this  is  not  a  major  rule 
as  defined  in  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  Since  this  regulatory 
document  concerns  a  matter  on  which 
there  is  substantial  public  interest,  the 
FAA  has  determined  that  this  document 
is  significant  as  defined  in  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26. 1979). 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendments 

Accordingly,  the  Federal  Aviation 
Regulations  (FAR)  14  CFR  part  25  are 
amended  as  follows; 


PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority;  49  U  S  C.  1344,  1354[a).  1355, 
1421.  1423.  1424.  1425,  142a  1429.  1430;  49 
U.S.C.  106(g):  49  CFR  14'(a). 

2.  By  revising  §  25.851  to  read  as 
follows: 

§25.851     Fire  extingulsheiT. 

(a)  Hand  fire  extinguishers.  (1)  The 
following  minimum  number  of  hand  fire 
extinguishers  must  be  conveniently 
located  and  evenly  distributed  in 
passenger  compartments: 


Passenger  capacity 

No.  Ot 
extingoishers 

7  through  M                           

31  through  60                           

1 
2 

61  through  ?00       

3 

201  through  300  „     ..„ 

301  through  400                    

401  through  500       

501  through  600 

4 
5 
6 
7 

601  through  700 

8 

(2)  At  least  one  hand  fire  extinguisher 
must  be  conveniently  located  in  the  pilot 
compartment. 

(3)  At  least  one  readily  accessible 
hand  fire  extinguisher  must  be  available 
for  use  in  each  Class  A  or  Class  B  cargo 
or  baggage  compartment  and  in  each 
Class  E  cargo  or  baggage  compartment 
that  is  accessible  to  crewmembers  in 
flight. 

(4)  At  least  one  hand  fire  extinguisher 
must  be  located  in.  or  readily  accessible 
for  use  in,  each  galley  located  above  or 
below  the  passenger  compartment. 

(5)  Each  hand  fire  extinguisher  must 
be  approved. 

(6)  At  least  one  of  the  required  fire 
extinguishers  located  in  the  passenger 
compartment  of  an  airplane  with  a 
passenger  capacity  of  at  least  31  and  not 
more  than  60.  and  at  least  two  of  the  fire 
extinguishers  located  m  the  passenger 
compartment  of  an  airplane  with  a 
passenger  capacity  of  61  or  more  must 
contain  Halon  1211 
(bromochlorodifiuoromelhane  CBrCiFj), 


or  equivalent  as  the  extinguishing 
agent.  The  type  of  extinguishing  agent 
used  in  any  other  extinguisher  required 
by  this  section  must  be  appropriate  for 
the  kinds  of  fires  likely  to  occur  where 
used. 

(7)  The  quantity  of  extinguishing  agent 
used  in  each  extinguisher  required  by 
this  section  must  be  appropriate  for  the 
kinds  of  fires  likely  to  occur  where  used. 

(8)  Each  extinguisher  intended  for  use 
in  a  personnel  compartment  must  be 
designed  to  minimize  the  hazard  of  toxic 
gas  concentration. 

(b)  Built-in  fire  extinguishers.  If  a 
built-in  fire  extinguisher  is  provided — 

(1)  Each  built-in  fire  extinguishing 
system  must  be  installed  so  that — 

(i)  No  extinguishing  agent  likely  to 
enter  personnel  compartments  will  be 
hazardous  to  the  occupants;  and 

(ii)  No  discharge  of  the  extinguisher 
can  cause  structural  damage. 

(2)  The  capacity  of  each  required 
built-in  fire  extinguishing  system  must 
be  adequate  for  any  fire  likely  to  occur 
in  the  compartment  where  used, 
considering  the  volume  of  the 
compartment  and  the  ventilation  rate. 

3.  By  adding  a  new  S  25.854  to  read  as 
follows: 

§  25.854    Lavatory  fire  protection. 

For  airplanes  with  a  passenger 
capacity  of  20  or  more; 

(a)  Each  lavatory  must  be  equipped 
with  a  smoke  detector  system  or 
equivalent  that  provides  a  warning  light 
in  the  cockpit,  or  provides  a  warning 
light  or  audible  warning  in  the  passenger 
cabin  that  would  be  readily  detected  by 
a  fiight  attendant  and 

(b)  Each  lavatory  must  be  equipped 
with  a  built-in  fire  extinguisher  for  each 
disposal  receptacle  for  towels,  paper,  or 
waste,  located  within  the  lavatory.  The 
extinguisher  must  be  designed  to 
discharge  automatically  into  each 
disposal  receptacle  upon  occurrence  of  a 
fire  in  that  receptacle. 

Issued  in  Washington.  DC.  on  April  4. 
1991. 

James  B.  BuMy, 

Administrator. 

(FR  Doc.  91-8843  Filed  4-15-91;  8:45  am) 

nUJNQ  CODE  «S10-1)-M 


Tuesday 
April  li 


1991 


Part  IV 

Office  of  the  United 
States  Trade 
Representative 

Implementation  of  the  Accelerated  Tariff 
Elimination  Provision  of  the  United 
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OFFICE  OF  THE  U  A  TRADE 
REPRESENTATIVE 


hnplinentotlon  of  the  Accelereted 
Tariff  Elimination  Provtelon  of  the 
UnttedState^Canada  Free-Trade 
AQreement 

AOCNCV:  Office  of  the  U.S.  Trade 

Representative. 

ACTION:  Notification  of  articles  proposed 

for  accelerated  tariff  eliminatiorL 

summary:  Section  201(b)  of  the  United 
States-Canada  Free-Trade  Agreement 
implementatioa  Act  of  1968  ("FTA 
bnplementatioii  Act")  grants  the 
President  subject  to  consultation  and 
layover  requirements  of  section  103  of 
that  Act  the  authority  to  proclaim  any 
accelerated  schedule  for  duty 
elimination  that  may  be  agreed  to  by  the 
United  States  and  Canada  under  Article 
401(5)  of  the  United  States-Canada  Free 
Trade  Agreement  (FTA).  A  notice  of 
articles  under  consideration  for 
accelerated  tariff  elimination  was 


published  in  the  Federal  Register  of 
October  5, 1990.  Amendments  to  the 
October  5  notice  were  published  in  the 
Federal  Register  on  December  17. 1990 
and  March  12  and  April  5, 1991.  This 
notice  is  intended  to  inform  the  public  of 
those  articles  on  which  the  U.S.  and 
Canadian  Governments  have 
provisionally  agreed  to  accelerate  the 
elimination  of  duties  under  the  FTA 
SUPMCMENTAhy  infoamatkni:  Further 
information  on  this  subject  may  be 
found  in  the  Federal  Register  notices  of 
October  5, 1990,  volume  55,  number  194. 
at  pages  40964  through  40973:  December 
17, 1990,  volume  55.  number  242.  at 
pages  51780  through  51781:  March  12, 
1991,  volume  56.  number  48,  at  pages 
10454  through  10455;  and  April  5, 1991, 
volume  56.  number  66  at  pages  14142 
through  14143. 

Fon  FunTHEn  mFomsATiON  contact: 

Laurel  Prucha.  Director  of  Tariff  Issues. 
Office  of  North  American  Affairs.  Office 
of  the  U.S.  Trade  Representative,  room 
501,  600  17th  Street,  fiVJ.,  Washington. 


DC  20506,  telephone  (202)  395-3412. 
Inquiries  regarding  the  changes  to  be 
made  to  the  Canadian  tariff  schedule 
should  be  directed  to  the 
Interdepartmental  Committee  on  FTA 
Acceleration.  140  O'Conner  St..  14th 
floor,  Ottawa,  Ontario,  Canada  KlA- 
0G5. 

PnqxMed  Items  to  Receive  Accelerated 
Duty  Qimination 

Articles  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  which  are 
proposed  for  accelerated  duty 
elimination  are  listed  in  the  Annex  to 
this  notice;  a  list  of  articles  in  the 
Customs  Tariff  of  Canada  proposed  for 
accelerated  duty  elimination  is 
available,  for  photocopy,  from  the  Office 
of  Public  Affairs,  at  600 17th  St  NW.. 
room  103,  Washington.  DC  20506(202) 
39S-3230. 
Charie*  E.  Roh.  Jr.. 

Assistant  U.S.  Trade  Representative  for  North 
American  Affairs. 
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SCHEDULE  OF  THE  UNITED  STATES  OF  AMERICA 

GENERAL  NOTE 

Goods  originating  in  the  territory  of  Canada  provided  for  in  the  tariff 
subheadings  listed  in  this  schedule  shall  be  free  of  U.S.  customs  duty 
effective  July  1,  1991.  except  as  follows: 

1.  The  duty  on  gocds  of  subheadings  1204. 00. CO  and  1205.00.00  shall  be  as 
follows: 

entered  on  or  s.'ter  July  1.  1991  —  0.3C/kg; 
entered  on  cr  after  January  1,  1992  --  Free. 

2.  The  duty  on  goods  of  subheading  1507. IC. CO  shall  be  as  follows: 

entered  on  or  after  July  1.  1991  --  7.6%; 
entered  on  or  after  January  1,  1992  --  Free. 

3.  The  duty  en  g:ods  of  subheading  1507.90.20  shall  be  as  follows: 

«--ered  c-  or  after  July  1.  1994  —  0.3%; 
e--.ere^  :-   cr  after  January  1,  1995  --  Free. 

4.  The  duty  on  goods  of  subheading  1507.90.40  shall  be  as  follows: 

entered  on  or  after  July  1,  1994  —  4.5%; 
entered  on  or  after  January  1,  1995  —  Free. 


5. 


6. 


r-e  i^'v 


goods  of  subheading  1508.10.00  shall  be  as  follows: 


entered  on  or  after  July  1.  1991  —  1.7C/kg; 
entered  on  or  after  January  1.  1992  --  Free. 


Tne  d.ty 


goods  of  subheading  1508.90.00  shall  be  as  follows: 


entered  on  or  after  July  1,  1991  —  3C/kg; 
t::  terei  on  or  after  January  1,  1992  --  Fice. 

7.  The  duty  on  goods  of  subheadings  1509.10.40.  1509.90.40.  and  1510.00.60 
shall  be  as  follows: 

entered  on  or  after  July  1,  1991  —  O.SC/kg; 
e-tered  on  or  after  January  1,  1992  --  Free. 

8.  7^,9  d-ty  on  goods  of  subheadings  1512.11.00  shall  be  as  follows: 

entered  on  or  after  July  I.  1991  —  0.4C/kg  ♦  0.8%; 
entered  on  or  after  January  1,  1992  --  Free. 


SCHEDULE  OF  THE  UNITED  STATES  OF  AMERICA 

GENERAL  NOTE  (con.) 

9.  The  duty  on  goods  of  subheading  1512.19.00  shall  be  as  follows: 

entered  on  or  after  July  1.  1991  --  C.7c/kg  ♦  1.4%; 
entered  on  or  after  January  1,  1992  --  Free. 

10.  The  duty  on  goods  of  subheadings  1512. 2".. CO  and  1512.29.00  shall  be  as 
follows: 

entered  on  or  after  July  1,  1991  —  2.3c/kg; 
entered  on  or  after  January  1,  1992  —  Free. 

11.  The  duty  on  goods  of  subheadings  1514.10.33  and  1514.90.90  shall  be  as 
follows; 

entered  on  or  after  July  1,  1991  —  2.6%; 
entered  on  or  after  January  1,  1992  *-  Free. 

12.  The  duty  on  goods  of  subheading  1514.90.50  shall  be  as  follows: 

entered  on  or  after  July  1,  1991  --  0.5c/kg; 
entered  on  or  after  January  1,  1992  —  Free. 

13.  Th.e  duty  on  goods  of  subheading  1515.90.40  shall  be  as  follows: 

entered  on  or  after  July  1,  1991  —  IS; 
entered  on  or  after  January  1.  1992  —  Free. 

14.  The  duty  on  goods  of  subheading  1516.20.10  shall  be  as  follows: 

entered  on  or  after  July  1,  1991  --  3.1%; 
entered  on  or  after  January  1,  1992  —  Free. 

15.  Tne  duty  on  goods  of  subheading  1516.20.90,  other  than  soybean  oil  and 
its  fractions  (see  9905.15.10),  shall  be  as  follows: 

entered  on  or  after  July  1.  1991  --  3.8c/kg; 
entered  on  or  after  January  1,  1992  —  Free. 

16.  The  duty  on  goods  of  heading  2304. 00. CO  shall  be  as  follows: 

entered  on  or  after  July  1,  1591  --  O.lc/kg; 
entered  on  or  after  January  1,  1992  --  Free. 

17.  The  duty  on  goods  of  subheading  5601.10.10  shall  be  as  follows: 

entered  on  or  after  July  1,  1991  —  2.8%; 
entered  on  or  after  January  1,  1992  --1.4%; 
entered  on  or  after  January  1.  1993  —  Free. 
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SCSEDULE  OF  TBB  lOtTRO  STATES  OP  AHBXICA 

CENSSJO.  NOTE  (eon.) 

}8.  Tim   duty  on  goo4s  of  subheadlRg  S60U10.20  shall  b«  «s  follows: 

entered  on  or  after  July  1,  1991  —  5X;     ..  ... 
entered  on  or  after  January  1,  1992  — 2.5X; 
•  entered  on  or  after  January  1,  1993  --  Free. 

19.  The  duty  on  goods  of  subheadings  8422.11.00  and  990S.84.22  entered  on  or 
after  January  ;,  1996,  thall  b«  Free. 

20.  The  duty  on  goods  of  subheading  9905.00.31  shall  be  a*  follows; 

entered  on  or  after  July  It  1^1  —  '^   pergent  of  the  colusn  1- 

gwvtral  rat*  of  duty  applicable 
under  the  respective  listed 
.  .   -..:.'"        heeding  w  s\«ikh«*diR9 1 
I;,  ehterei  wi  or  after  January  I,  1992  --  20  percent  of  the  column  1- 

getMral  rat*  of  duty  applicobl* 
...  w4*r  th*  r*sp«ctiv«  llst*d 

.,  ■■  i-  ■■'  :'.:•..■..  .■■■  heading  or  subheading; 

«nt*r*4  9*   or  after  JanUary  1.  1993  --  Free. 

n,'    The  dut/  on  goods  of  subheading  990S.1S.10  shall  be  as  follows: 

eni«r*4  on  or  after  Jwly  I.  IW*  "  2.2«/ka; 
entered  on   or  after  January  1,  1995  --  Free. 

22.  The  duty  on  goods  of  subheading  990S.39.07  shall  b«  as  follows: 

ent*r«4  on  or  a|Ur  Jwly  1,  IWl  —  2.6Xi 
-  ,   entered  on  or  after  January  1,  1992  —  1.31; 
entered  vn  «r  *ft«r  Jawary  1,  1993  --  Ct**. 

23.  Th*  4u(y  »a  t««4*  9t   axbtMaiiags  9905.39.09  and  99GS.39.il  shall  be  a 
follow»i 

ent*r*4  on  or  •{t*r  inlf  \,   1991  -*  1.9X: 
entered  on  or  after  January  1.  1992  —  0.9X; 
ent*r«4  on  or  al«*r  Jaaauity  1,  1993  —  Fr**. 

24.  The  duty  on  goods  of  subh«ading  990S.39.13  shall  b«  as  follows; 


SCEBOUI.E  OP  THE  tlHITED  STATES  OP  AMEUCA 

...   CENESAi  NOTE  (con.) 

25.  Th*  duty  on  goods  of  subheading  99CS.39.14  shall  be  as  follows: 

entered  on  or  after  July  1.  1991  —  2.4X; 
entered  on  or  after  January  1,  1992  —  1.2X; 
entered  on  or  after  January  i,  1993  --  Free. 

26.  The  duty  on  goods  of  subheading  99C5.S6.20  shall  be  as  follows: 

entered  on  or  after  July  1,  1991  —  5.9%; 
entered  on  or  after  January  1,  1*92  —  2.9X; 
entered  on  or  after  January  1,  1993  --  Free. 

27.  The  duty  on  goods  of  subheadings  9905.73.30  and  99C5.83.30  shall  be  as 
follows: 

entered  on  or  after  July  1,  1991  —  2.6%; 
ent*r«4  •ti   or  after  Jaiwary  1,  1992  —  1.3S; 

entered  on  or  after  January  1,  1993  --  Free. 

The  provisions  ef  this  sehedul*  are  expressed  in  terms  of  the  Uannonited 
Tariff  Schedule  of  the  United  States.  Subheading  numbers  and  product 
description*  In  this  Mhedule  are  th*  taa*  as  the  subhaading  nuiabers  and 
product  destMptiens  •t   th*  corrcsyonding  provision*  in  tli*  ll*raoniB*d  Tariff 
Schedule  of  the   United  States,  except  in  those  cases  wher*  accelerated 
elimination  wf  the  customs  duty  will  not  tpply  to  all  goods  in  a  tariff 
subheading.  In  such  ca**s,  th*  goodis  subject  to  accelerated  eliinination  are 
provided  for  in  a  new  subheading  in  chapter  99  of  this  schedule  which  will  be 
incorporated  into  th*  Haraonizcd  Tariff  Schedule  of  the  Unitad  Statas. 

The  product  coverage  an4  application  of  the  subheadings  listed  in  this 
schedul*  shall  b*  in  accordanc*  with  the  general  notes,  rules  of 
interpretation,  and  section  and  chapter  notes  contained  In  th*  Uanaonizad 
Tariff  Schedul*  of  th*  United  States. 

The  bradtetad  language  in  tlii*  sch«dul*  has  been  Included  only  to  clarify  the 
scope  of  th*  nuabered  fubhe«dinga  which  are  th*  subj*ct  of  this  schedul*. 
Goods  described  by  the  bracketed  language  are  not  the  subject  of  this  schedule 
and  ar*  not  r*ceivinc  *co*l*rat*d  •libiAation  of  th*  custetM  duty. 


entered  on  or  after  July  1,  1991  --  3S; 
snt*r*d  on  or  aftar  January  1,  1992  ~  l.SX; 
ant*r*d  on  or  a(t*r  Jajnu^ry  1,  1993  —  Fr*e. 
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SCHEDUTJ:  op  the  united  states  of  AMERICA 


SCHEDULE  OF  THE  UNITED  STATES  OF  AHEJUCA 


Article  Qascriptlcn 


'no 


»rticl»  0»»cripttor 


0201 

0201.20 

0201.20.20 
0201.20.40 
0201.20.60 
0201.30 

0201.30.20 
0201.30.40 
0201.30.60 

0202 

0202.10.00 

0202.20 

0202.20.20 
0202.20.40 
0202.20.60 

0204 


0204.22 

0204.22.20 

0204.22.40 

0204.23 

0204.23.20 

0204.23.40 

0204.30.00 


0204. 41. :o 

0204. i.2 
0204.42.20 
0204. 42. 4C 
0204. '.S 
0204.43.20 
0204.43.40 


.".eat.  of  bovine  animals,  fresh  ir  chilled: 
[Carcasses  and  half-carcasses] 
Other  cuts  with  bene  in: 
Processed: 

High-quality  teef  cuts 
Other 
Other 
Bcneless: 

Processed; 

High-quality  beef  cuts 
Other 
Other 

Meat  of  bovine  animals,  frozen: 
Carcasses  and  half-carcasses 
Other  cuts  with  bone  m: 
Processed: 

High-quality  beef  cuts 
Other 
Other 

tleat  of  sheep  or  goats,  fresh,  chilled  or  frozen: 
[Carcassei  and  half-carcasses  of  lamb,  fresh 
or  chilled] 

Other  meat  of  sheep,  fresh  or  chilled: 
[Carcasses  and  half-carcasses] 
Other  cuts  with  bone  in: 
lamb 
Other 
Boneless: 
Limb 
Other 
Carcasses  and  half-carcaises  of  lamb, 
frozen 

Other  meat  of  sheep,  frc^on: 

Carcasses  and  half -carcasses 

Other  cuts  with  bene  in: 

Lamb 

Other  .  , 

Boneless: 

Lanb 

Other 


07C8  Leg'u.T,inous  vegetables,  shelled  cr  unshelled,  fresh 

or  c."ii:ed: 
......  ■..  [Poas  (pis-u.-  sativ-.T'  ;  Beans  i'iiinA  spp.,  f^ajsc'.vj  spp. 

C708.90  Other  legu.T.inous  vegetables: 

0708.90.05  Chickpeas  (garbanzos) 

r7C8.90.15  lentils 

Pigeon  peas: 

[If  entered  during  the  period  from 
July  1  to  September  30,  inclusive, 
m  any  year, 

0768.90.30  Cther 

07C8.90.40  Cther 

07;2  Dried  vegetables,  whole,  cut,  sliced,  broken  or  in 

powder,  but  not  further  prepared: 
0712.20  Onions: 

0712.20.20  Powder  or  flcur 

0712.20.40  Cther 

0712.90  Cther  vegetables;  r.ixtures  of  vegetables: 

0712.90.40  Garlic 

C7I3  Dried  leguminous  vegetables,  s.-.elled,  whether  cr 

not  skinned  or  split: 
0713.10  Peas  (£iiai  SAliYliS) : 

0713.10.10  Seeds  of  a  kind  used  for  sowing 

Other: 

[Split  peas] 
0^13.10.40  Cther 

unj.20  Chickpeas    Cgarbanzcs': 

0713.20.10  Seeds  cf  a  kmc   ..-ed   for   sowing 

0713.20.20  Other 

Beans   (^iiaa  spp..   Phase: l.s   spp.): 
2713.31  Beans  of  the  species   .'.;;-. a  tSUiiS.  iLA 

Hecper  or  Vijr.a   raiij-.a    ,L.i]   liiiSiSis: 
0713.31.10  Seeds  cf  a  Kind  -sod  for  sowing 
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SCHKDDLE  OP  THE  UNITED  STATES  OP  AHERICA 


HT5 


«rtlcl*  Oncrlpilon 


Dried  leguminous  vegetables,  shelled,  etc.  (con.); 
Beans  (YiSHi  spp.  etc.  (con.): 
0713.31  (con.)  Beans  of  the  species  iijaa  etc.  (con.): 

Other: 
•-  [If  entered  for  consumption 

during  the  period  from  Ray  1 
to  August  31,  inclusive,  in 
any  year) 


0713.31.40 


0713.32  • 

0713.32.10 
07)3.32.20 

0713.33 

0713.33.10 
0713. J3. 20 


0713. 33. AO 


0713.39 
0713.39.10 


C713.3?  20 


0''13.39.A0 


0713.40 

0713.40.10 
0713.40.20 


If  entered  fjr  consumption 
outside  t.he  above  stated 
period,  or  if  withdrawn  for 
consumption  at  any  time 
Sr.all  red  (adzuxi)  beans  fPhaseolu^  or 

Seeds  of  a  kind  used  for  sowing 

Other 
Kidney  beans,  including  white  pea 
bea.ns  (Phaseolus  v-lgaris) ; 

Seeds  of  a  kind  used  for  sowing 

Other: 

If  entered  for  consumption 
during  the  period  from  May  1 
to  August  31,  inclusive,  ic 
any  year 

If  entered  for  coosumption 
outside  the  a!>6ve  stated 
period,  or  if  withdrawn  for 
'■  consuE^ptisn  at  any  time 

Other : 

Seeds  of  a  kind  used  for  sowing 
Other: 

[Cowpeas] 
Other; 

If  entered  for  consumption 
during  the  period  from  May  1 
to  August  31,  inclusive,  in 
any  year 

If  entered  for  consumption 
outside  the  above  stated 
period,  or  if  withdrawn  for 
consuaption  at  amy  tine 
Lentils: 

Seeds  of  a  kind  used  fcr  sowing 

Other 


MT$ 

iuttmmiing 


Artlct*  tescripttan 


0713.50 


0713.50.10 
0713.50.20 
0713.90 

0713.90. -.0 


0713.90.60 
0713. 90. 80 

1106.10.00 

1J34.60.001/ 

1205.00.001/ 

150? 

1507. 10. Wl/ 

1507.90 
1507.90.201/ 

1507.90.401/ 


Dried  leguminous  vegetables,  shelled,  etc.  (con.): 
Broad  beans  (Yiiia  lata  var.  major)  and  horse 
beans  IJtiiii  XaU  var.  asiiiiia  and  Vicja  faba 
var.  minor) : 

Seeds  of  a  kind  used  for  sowing 
Other 
ether: 

Seeds  of  a  kind  used  for  sowing 
Ot.'-.er: 

;3uar  seedsj 
Other: 

If  entered  fcr  consumption 
durir.g  the  period  from  Kay  1 
to  August  31,  inclusive,  m 
a.'-.y  year 

If  entered  for  centuaptiw 
outside  the  Above  stated  period, 
or  if  withdrawn  for  consumption 

at  any  tiae 

Flour  «nd  g)e«l  of  the  dried  leg'j,tinous  vegetables  of 

heading  0713,  of  s*go  or  of  roots  or  tubers  of  heading 
0714;  flour,  meal  and  pcwcer  of  the  products  of  chapter  8: 

Flour  and  meal  of  the  dried  leguminous 

vegetables  of  heading  0713 

Flaxseed  (linseed) ,  whether  cr  not  broken 

Rape  or  colza  seeds,  whether  or  not  broken 

Soybean  oil  and  its  fractions,  wither  or  not 
refin«d,  but  not  chamically  modified: 
Crude  oil,  whether  or  not  deguomed 


Other: 


Fhanaceutical  Grade  meeting  FDA 
requiceoMnts  tor  use  in  intraveoMs 
fat  emulsions,  valued  over  $5/kg 

»Oth«r 


1/  See  general  note  for  exception  to  isnediate  tariff  eliaination. 
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SCHEDULE  OF  THE  UUITED  STATES  OF  AMERICA 

HTS 

HTS 

JuWiMdtng 

ArtlcU  Oescrtptlon 

Subhadtng 

Artlctt  OMcrlptlon 

.  1508 

Paanut  (ground-nut)  oil  ard  its  fractions,  whether 

1514 

Rapeseed,  colza  or  mustard  cil,  and  fractions 

or  not  refined,  but  not  cherr.ically  modified: 

thereof,  whether  or  not  refined,  but  not 

1508. 16.001/ 

Crude  oil                                       . 

;*i4.io 

chemically  modified: 
Crude  oil: 

1508.90. 001/ 

Other 

[Imported  to  be  used  in  the  manufacture 
of  rubber  substitutes  or  lubricating  oil] 

1509 

Olive  ;il  and  its  fractions,  whether  or  not  refined, 

but  not  chemically  modified: 

1514.10.901/ 

Other 

I 

1509.16 

Virgin; 

15H.90 

Other: 

[Weighing  with  the  irmediate  container 

[Imported  to  be  used  in  the  manufacture  of 

a 

1 

under  18  iigi 

rubber  substitutes  cr  lubricating  oil] 

E. 

1S09. 10.401/ 

Other 

Other: 

,9 

1509.90 

Other: 

l5l*.90.5Gi/ 

Denatured 

f 

[Weighing  with  the  iramediata  container 

151*.9C.9Ci/ 

Other 

! 

under  18  kg] 

1515 

Other  fljced  vegetable  fats  and  oils  (including 

•«^ 

1569.90.*01/ 

ether 

jojoba  oil)  and  their  fractions,  whether  or  not 
refined,  but  not  chemically  modified: 

< 

0 

1510.00 

Other  oils  and  their  fractions,  obtained  solely 

[Linseed  oil  and  its  fractions;  Com  (maize)  oil 

^* 

from  olives,  whether  or  not  refined,  but  not 

and  its  fractions;  Castor  oil  and  its  fractions; 

^ 

c^.err.ically  modified,  including  blends  of  these 

Tung  oil  and  its  frac. ions;  SesaiM  oil  and  its 

oils  and  fractions  with  oils  or  fractions  of 

fractions;  Jojoba  oil  and  its  fractions] 

2 

■^.eading  1509: 

p 

[Rendered  unfit  for  use  as  food] 

1515.90 

Other: 

^ 

Other; 

[Nut  oils] 

OS 

[Weighing  with  the  i.-nraediate  container 

1515.90.401/ 

Other 

""^ 

uhder  18  kg] 

'^ 

1516 

Animal  or  vegetable  fats  and  oils  and  their 

re 

1510.00.601 

Other 

fractions,  partly  or  wholly  hydrcgenated,  inter- 
esterified,  raesterified  cr  elaidinizad,  whether  or 

s. 

B9 

1512 

Sunflower-seed,  saf flower  or  cottonseed  oil,  and 

not  refined,  but  not  further  prepared: 

^ 

fractions  thereof,  whether  or  not  refined,  but  not 

1516.20 

Vegetable  fats  and  oils  and  their  fractions: 

> 

cnercically  modified: 

1516.20.101/ 

Rapeseed  oil 

1 

Sunflower-seed  or  safflcwer  cil  and 

1516.20.901/ 

Other 

fractions  thereof: 

i-> 

1512.11.001/ 

Crude  oil 

1521 

Vegetable  waxes  (other  than  triglycerides),  beeswax, 

P 

1512.19.001/ 

Other 

other  insect  waxes  and  sperrnaceti,  whether  or  not 

M 

0 

Cottonseed  oil  and  its  fractions: 

( 

refined  or  colored: 

§ 

15:2, a:. 301/ 

Crude  oil,  whether  or  not  gossypol 

1521.90 

Other: 

i3 

has  been  removed 

1521.90.20 

Bleached  beeswax 

z 

1512.29.001/ 

ether 

o 

1 

1/  See  general 

note  for  exception  to  immediate  tariff  elimination. 

1/  Sea  g«nera 

ncte  for  exception  to  iramediata  tariff  elimination. 
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M 

"■> 

HTS 

s 

• 

iKttmml   -xi 

Artlclt  Qescription 

iittmil 

ing 

Articl*  Dascrlptioi 

£ 

1602 

Cc.^sr  prepared  or  preserved  .-near ,  r.aat  offal  or  blood; 

2833 

Sulfates;  alujr.s;  percxcs.l fates  (persul fatesj  : 

1602.20 

Of  liver  of  a.ny  ara.aal: 

Other  sulfates: 

1602. 20. 2C 

Cf  goose 

2833.29 

Cth.er: 

1602. 20. 4C 

ether 

2833.29 

.30 

Cf  vanadi'ujn 

1703 

Kolasie*  resulting  from  the  extraction  or  refining 
of  sugar; 

2836 

Carbonates;  peroxccartonates  (percarbonates) ;  coniBercial 

a.-snoni'uic  carbonate  ccntaining  a.'mcni'un;  carbamate: 

1703.10 

Cane  molasses; 

Other: 

1703.10.30 

Imported  for  (a)  the  commsrcial 

2836.91 

00 

Lithium  carbonates 

I 

extraction  of  sugar  or  (b)  hiiman 

« 

consumption 

23^.1 
28'.1.90 

Salts  of  oxoretallic  cr  peroxometallic  acids: 
Other: 

9 
I 

1703.10.50  ' 

Other 

2841.90 

10 

Vanaaates 

2? 

2304.00.001/ 

Oilcake  and  other  solid  residues,  whether  or  not 
grour.d  or  in  the  form  of  pellets,  resulting  from 

2902 

Cyclic  hydrocarbons: 

Cyclanes,  cyclenes  and  cydoterpenes: 

1. 

the  extraction  of  soybean  oil 

2902.11 

00 

Cyclohexane 

•1 

29C2.50 

00 

Styrene 

^.^ 

2306 

Cilcake  and  other  solid  residues,  whether  or  not 

< 
O 

.' 

grj'_".d  or  in  the  form  of  pellets,  resulting  from 

2903 

.-.alogenated  derivatives  cf  hydrccarbcns: 

the  extraction  of  vegetable  fats  or  oils,  other 

Saturated  chlorir.atei  cerivatives  cf  acyclic 

»Ha» 

than  those  of  heading  23C'>  or  23C5; 

hydrocarbons: 

g 

2306.20.00 

Of  linseed 

2903.13 

00 

Chloroform  (Trichloronethane; 

2306.40.00 

Of  rape  or  colza  seeds 

Z 

'       ^m^m 

2912 

Aldehydes,  whether  cr  net  with  other  oxygen 

o 

2525 

Mica,  including  splittings;  mica  waste: 

function;  cyc:ic  po:yners  cf  aldehydes;  paraformaldehyde: 

^ 

-■   2525.20.00 

Jlica  powder 

Cyclic  aldehydes  withc-t  other  oxygen  function: 

w 

«;9i:.2l 

00 

Eenzaldehyde 

c 
n 

CB 

Q. 

2819 

Chroini-um  oxides  and  hydroxides; 

2819..  10.00 

Chroiiii-um  trioxide 

2916 

Unsaturated  acyclic  monocarboxylic  acids,  cyclic 

nonocarbox>-lic  acids,  their  ar.hydrides,  halides, 

2825 

Hydraiine  and  hydroxylamine  ar.J  their  inorganic 

peroxides  and  peroxyacids;  their  halogenated. 

03 
<< 

salts;  other  inorganic  bases;  other  metal  oxides. 

rulfonated.  nitrated  or  nitrosated  derivatives: 

hydroxides  and  peroxides: 

Aromatic  monocarboxylic  acids,  their 

> 

2825.30.00 

Vanadium  oxides  and  hydroxides 

anhydrides,  halides,  peroxides,  peroxyacids  and 
their  derivatives: 

■o 
3. 

2t27 

Chlorides,  chloride  oxides  and  chloride  hydroxides; 

2916.31 

Benzoic  acid  and  its  salts  and  esters: 

M 

bromides  and  bromide  oxides;  iodides  and  iodide  oxides: 

29:6.31 

10 

Benzoic  acid  and  its  salts 

» 

■ 

Other  chlorides: 

Other : 

>-» 

2827.39 

Other: 

2916.31 

20 

Odorifercus  cr  flavoring  compounds 

s 

2827.39.10 

Cf  vanadi'u.Ti 

Other: 

>-» 

29:e.31 

30 

Products  described  m  additional 
U.S.  note  3  to  section  VI 

o 

.   1/.^**  se-era. 

rcte  for  exception  to  i.-nnediate  tariff  elimination. 

2916.3: 

50 

Other 

n 

CB 

* 

SCHEDULE  or  THE  UNITED  STATES  OF  AMERICA 
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Arttcl*  Dascrtption 


NTS 


»rtici«  OncriDOon 


2917  Pslycarboxylic  acids,  their  ar.hydridei,  halides,  peroxide* 

ar.d  paroxyacidsi  their  halogenated,  sulfonated,  nitrated 
or  nitrosated  derivatives: 

Acyclic  polycarboxylic  acids,  their  anhydrides, 
halides,  peroxides,  peroxyacids  and  their  derivatives: 
2917. li. 00  Oxalic  acid,  its  salts  and  esters 

Aromatic  polycarboxylic  acids,  their  anhydrides,  halides, 
peroxides,  peroxyacids  and  their  derivatives: 
i^l7.35.00  Phthalic  anhydride 

}9J3  Quaternary  anwoniuai  salts  and  hydroxides;  lecithins  and 

other  photphocainollplds: 
r923.lO.:G        Choline  »nd  its  salts 

293)         Heterocyclic  eonpounda  with  nitrogen  h«tero-atoiD(«)  only; 
nucleic  acids  and  their  salts: 

Compounds  containing  an  unfused  imidazole  ring 
(whether  or  not  hydrogenated)  in  the  structure: 
2933.21.00  Hydantoin  and  its  derivatives 

Mh  Antibiotics: 

2941,10  Penicillin*  and  their  derivatives  with  a 

penicillanic  acid  structure;  salts  thereof: 
2941. 10. id  AnpiciUin  and  its  salts 

2441.10.20  Penicillin  G  salts 

Other : 
2941.10.30  Carfecillin,  sodiumi 

Cloxacillin,  sodium; 

Dicloxacillin,  sodium; 
;    ,  ..  Flucloxacillin  (Floxacillin) [  and 

Oxacillin,  sodium 

2941.10.50  Other 

3301         Estential  oils  (terpeneless  or  not),  including  concretes 
and  absolutes;  resinoids;  concantrates  of  essential  oils 
in  fats,  in  fixed  oils,  in  waxes  or  the  like,  obtained  by 
enfleurage  or  maceration;  terpenic  by-products  of  the 
deterpenation  of  essential  oils;  aqueous  distillates  and 
and  aqueous  solutions  of  essential  oils: 

Essential  oils  other  than  those  of  citrus  fruit: 

3301.24.00  Of  peppermint  (Mentha  piperita) 


■'<.Q'..20.C0 
JiO? 


3407.00.'-: 
3701 

3701.30.00 

3701.91.00 
3701.99 
3701.99.30 
3701.99.60 

3702 


3702.31.00 
3702.39.00 

3702.43.00 

3702.44.00 


Artific-.dl  waxes  and  prepared  waxes: 
Of  polyethylene  glycc; 

Modeling  pastes,  including  these  put  up  {or  children's 
amusement;  preparations  knowr.  as  "dental  wax"  or  as  "dental 
impression  compounds",  put  up  m  sets,  in  packings  for 
retail  sale  or  in  plates,  horseshoe  shapes,  sticks  or 
similar  forms;  other  preparations  for  use  in  dentistry,  with 
a  basis  of  plaster  (cf  calcined  gypsuft  or  calcium  sulfate): 
[Modeling  pastes,  including  those  put  up  for 
children's  amusertentj 

Other 

Photographic  plates  and  film  in  the  flat,  sensitized, 
unexposed,  of  any  material  ether  than  paper,  paperboard 
or  textiles;  instant  print  film  in  the  flat,  sensitized, 
unexposed,  whether  or  not  in  packs: 
'For  X-rsy;  Instant  print  film] 

Other  plates  and  film,  with  any  side  exceeding  255  mra 
Other: 

For  color  photography  (polychrome) 
Other: 

Dry  plate* 
Other 

Photographic  film  in  rolls,  sensitized,  unexposed,  of  any 

material  other  than  paper,  paperboard  or  textiles; 
ir.rtirt  print  film  in  rolls,  sensitized,  unexposed: 
[For  X-ray;  Instant  print  film] 

ether  film,  without  sprocket  holes,  of  a  width 
not  exceeding  105  mm: 

For  color  photography  (polychrome) 
[Other,  with  silver  halice  emulsion] 

Other 
Other  film,  without  sprocket  holes,  of  a  width 
exceeding  105  mm: 

Cf  a  width  exceeding  61C  ram  and  cf  a 

length  not  exceeding  200  ra 


> 

■a 
3. 


Cf  a  width  exceeding 
exceeding  610  r.-n 


li  mm  but  not 
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"•S 


3702.53.00 

3702.54.00 

'3702.91.00 
3702.93.00 

•3702.95.00 
3703 


3703.90 

3r:3.90.30 

3';3.90.60 

J8i3 


3S23.90 

3823.90. 36 

3917 

3917. 13 

3917.10.-10 
3917.10.50 


ArtlcL*  I 


crt»tt«i 


Photographic  film  In  rolls,  ser.siti2ed.  etc.  (con.): 
Other  film,  for  color  photography  Cpolychrome) : 
Cf  a  width  exceeding  16  mb  but  not 
exceedLig  35  an   and  of  a  length  not 
exceeding  30  m,  for  slides 

Of  a  width  exceeding  16  mm  but  not 
•  -  •    exceeding  35  an  and  of  a  length  not 

exceeding  30  m,  other  than  for  slides 
Other : 

Of  a  width  not  exceedir.g  16  im  and  of  « 
a  length  not  exceedi.'.g  14  ra 

Of  a  width  exceeding  16  rm   but  not 
exceeding  35  mm  ar.d  of  a  length  not 
exceeding  30  n         •.•■■■...•  -•-■•..■. 

Cf  a  width  exceeding  35  rm 

Photographic  paper,  paperbcard  and  textiles, 
sensitized,  unexposed: 

[In  rolls  of  a  width  exceeding  610  ran;   Other,  for  color 
photography  (polychrome; ] 

Other: 

Silver  halide  papers 
Other 

Prepared  binders  for  foundry  .rolis  or  cores:  chemical 
products  and  preparations  oi   the  chemical  or  allied 
industries  (including  those  consisting  of  mixtures  of 
natural  products),  not  elsewhere  specified  or  included: 
residual  products  of  the  cherr.ical  or  allied  industries, 
not  els«wh«r«  specified  or  included: 
Other: 

Other : 

Mixtures  of  ;.i  ir  raore  inorganic  compounds: 
Of  vanadium 

Tubes,  pipes  and  hoses  and  fittings  therefor  (for 
example,  joints,  elbows,  flanges),  of  plastics:     '"  •• 
Artificial  guts  (sausage  casings)  of  hardened 
protein  or  of  cellulosic  plastics  materials: 
Of  cellulosic  plastics  niaterials 
Other 


UTS 
SlttMdlng 


Articl*  DMcrtpttsi 


53C6 

'3C6. 10.00 
'^''Ci.iO.CO 

5307 

5307. 10. CO 
5307. 20. :0 

5  505 

5505.10.00 

5601 

5601.10 


5601.10.10i/ 

5601.10.20;/ 

56C7 


5607. 13.00 

5607. 29. CO 
5607.30 


5607.30.20 

5607.41 

5-607.41.10 

5607.41.30 


flax  yarn: 

Single 

Hultiple  (fcliied;  or  cabled 

Yam  of  jute  or  of  other  textile  b/'.st  fibers  cf 
heading  5303: 

Single 
...  Multiple  (folded)  or  cabled 

Waste  (including  noils,  yarn  waste  &rA   garnetted 
stock)  cf  man-made  fibers: 
Cf  syn.thetic  fibers 

Wadding  of  textile  materials  and  articles  thereof; 
textile  fibers,  net  exceeding  5  ~t:  m  length  (flock), 
t&xtile  dust  and  mill  neps: 

Sanitary  towels  and  tarpons,  diapers  and  diaper 
liners  for  babies  and  similar  sanitary  articles, 
of  wadding: 

Cf  cotton 
ether 

TVme,  ccrdage,  ropes  and  cables,  vhether  or  not  plaited 
or  breiied  ar.d  whether  or  not  i.-pregnated,  coated,  covered 
or  sheathed  with  rubber  or  plastics: 

Cf  jute  or  other  textile  last  fibers  of  heading  5303 
Cf  sisal  or  other  textile  filers  of  the  genus  Ajave: 
[Binder  or  baler  twi'e, 
Cther 
Of  abaca  (Hani la  hemp  cr  i^.^   textilis  Js£gj  or 
other  hard  (leaf)  fibe.'s: 

[Of  stranded  const. '. c:  icn  rneasuring 
1.88  cm  or  over  m  i.^T.eter) 

Other 
Of  polyethylene  or  pclytrcrylene: 
Binder  or  baler  twine: 

Of  wide  nonf  .in  Hated  strip 

Cther 


1/  See  general  ncte  for  exception 


ritt  e.i.T.ination. 
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SCHEDin^  OP  THE  UNITED  STATES  OF  AMERICA 


SCHEDULE  OP  THE  UNITED  STATES  OF  AMERICA 


HTS 
SufehMding 


Articl*  Dacription 


6803 


6805.10.00 
6805.20.00 
6805.30 
6805.30.10 


6911  . 

6911.10 
6911. 10. IP 


■'002 

7002.31.00 
7006 

7006.00.10 

7006.00.20 
7006.00.40 

7ioa    . 

7108.12 

7108.12.50 
7108.13 
7108. 13.10 
7108. 13. 5C 


HTS 
SuttMadtng 


Natural  or  artificial  abrasive  powder  or  grain,  on  a 
base  of  textile  material,  of  paper,  of  paperboard  cr 
of  other  materials,  whether  or  not  cut  to  shape  or  sewn 
or  otherwise  made  up: 

On  a  base  of  woven  textile  fabric  only 
On  a  base  of  paper  or  paperboard  only 
On  a  base  of  other  raaterials; 

Articles  wholly  or  partly  coated 
with  abrasives,  in  the  form  of  sheets, 
strips,  disks,  belts,  sleeves  or 
similar  forms 

Tablevare.  Icitchenware,  other  household  articles  and 
toilet  articles,  of  porcelain  or  china: 
Tableware  and  kitchenware: 

Hotel  or  restaurant  ware  and  other  ware 
not  household  ware 

Glass  in  balls  (other  than  microspheres  of  heading 
7018),  rods  or  tubes,  unworked: 
Tubes : 

Of  fused  quartz  or  other  fused  silica 

Glass  of  heading  7003,  7004  or  7005,  bent,  edge- 
wcrked,  engraved,  drilled,  enameled  or  otherwise 
woriced,  but  not  framed  or  fitted  with  other  raaterials: 
Strips  not  over  15.2  cm  in  width,  measuring  over 
2  nn  in  thickness,  and  having  all  longitudinal  edges 
ground  or  otherwise  smoothed  or  processed 

Others 

Glass,  drawn  or  blown  and  not  containing  wire 
netting  and  not  surface  ground  or  polished 

Other 

Cold  (including  gold  plated  with  platinun)  unwrought  or 
in  semimanufactured  forms,  or  in  powder  form: 
.Nonmonetary: 
[Powder) 

Other  unwrought  forms: 
[Bullion  and  dore] 
Other 
Other  semimanufactured  forms: 
Gold  leaf 
Other  ....... 


7113 

7113.11 
7113.11.10 


7113.19 
7113.19.10 


7113.19.21 
/113. 19.25 
7113.19.29 
7113.20 
7113.20.10 


7113.20.21 
7113.20.25 

7113.20.29 


Arttcl*  Oncrtptien 


Articles  of  jewelry  and  parts  thereof,  of  precious 
metal  or  of  metal  clad  with  precious  metal: 

Of  precious  metal  whether  cr  not  plated  or 
clad  with  precious  metal: 

Of  silver,  whether  or  not  plated  or  clad 
with  other  precious  metal: 

Rope,  curb,  cable,  chain  and  similar 
articles  produced  in  continous  lengths, 
all  the  foregoing,  whether  or  not  cut  to 
specific  lengths  and  whether  or  not  set 
with  i.T.itation  pearls  or  imitation  gemstones, 
suitable  for  use  in  the  manufacture  of 
articles  provided  for  m  this  heading 
Of  ether  precious  metal,  whether  or  not  plated 
or  clad  with  precious  metal: 

Rope,  curb,  cable,  chain  and  similar 
articles  produced  in  continous  lengths, 
all  the  foregoing,  whether  or  not  cut  to 
specific  lengths  and  whether  or  not  set 
with  imitation  pearls  or  imitation  gemstones, 
suitable  for  use  in  the  manufacture  of 
articles  provided  for  in  this  heading 

Other: 

Necklaces  and  neck  chains  of  gold: 
Rope 

Kixed  link 
Other 
Of  base  metal  clad  with  precious  metal: 

Rope,  curb,  cable,  chain  and  similar  article* 
produced  in  continuous  lengths,  all  the 
foregoing,  whether  cr  not  cut  to  specific 
lengths  and  whether  cr  not  set  with  imitation 
pearls  or  imitation  gemstones,  suitable  for  use 
in  the  manufacture  of  articles  provided  for  in 
this  Pleading 

Other: 

Necklaces  and  r.ecic  chains,  clad  with  gold: 
Rope 

Mixed  lir.k 
ether 
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SCHEDULE  OF  THE  UVrm)  STATES  OF  AHEKICA 


SCHKDOLB  OF  TBB  mmSD  STATES  OF  AHEUCA 


StttmmUnt 


VttcU  Dncrtp«t«n 


Kn 
St*twmt\i9 


ArttcU  OHcrtpttoi 


7205 

220i. 10.00 

7*W 

7407.21 
7*0;.il   10 

7*M.ai.S0 

7<t07.2l.70 

7407. 21. 90 

7'.C7.22 


U07.22.iC) 


7408.29 

7404.29. K 
7'.C8.29.5C 

7409 


7409.40.90 


7409.90 

7409.90.10 


Gr&nulsi  and  powdars,  of  pl|  iron,  spiag«laisen,  iroo 
cr  sta«l: 

Granules 

Copper  ban,   roda  and  profiles: 
Of  copper  alloys: 

Of  copp«r-tinc  base  tUoys   (brass): 
Frofiles 
ten  and  rods: 

Low  (taaiAS  bracing  rods 
Other : 

Havinf  a  rectangular  cross 
s«cti«n 

Other 
0<  »8|inr-nia>wl  Ms«  aUAfi  (evyto- 
aiclMl)  er  ««pp*r-nictel-kiiK  U*M  Allvira 

(nickel  silver) ; 
Frofiles 
Bars  aikd  rods 

Copper  wire  I 

Of  ttopper  alloys: 
■  '  (Of  copper-sine  base  alloys   (brass);  Of 

'*''  ««9pMr*iiiGjMl  b«M  aUeys  (cvpcv-aickel) 

or  aoyyc'ftickel«tMX  Us*  «ll«)r« 
{nickml  ailver)] 

OUmti 

0Mt«4  or  plated  with  muI 
Mot  coated  or  plated  with  aetal 

Copper  pUtes,  sheets  and  strip,  of  a  thickness 
exoeedint  4.  IS  ^i 

(Of  tof^mftinc  tea*  ellcyt  (braM)i  Of  nfptt-tia 

base  alloys  (bronze)] 

Of  copp«r-niek«l  Um  aUox*  (e«pr«-niEk«l) 

or  c«fp«r-ftick*l'ti»c  base  alloys  (nickel  silver) 

M  other  eoppor  alloys i 

Of  a  thickness  of  S  on  cr  oore 


7410 


7410.21 
7410.21.30 
7<.10.21.60 
7410.22.00 

7616 
7616.10 


7616.10.30 
&412 


&412.29 
8412.29.40 


ft412.29.80 

M12.90 

8412.90.10 

8421 


8421.21.00 
8422 


842?, 11.001/ 


Copper  foil  (whether  or  not  printed  or  backed  with 
paper,  paperboard,  plastics  or  similar  backing 
matarials)  of  a  thickness  (excluding  any  backing) 
not  exceeding  0.15  mt: 
Backed: 

Of  refined  copper: 

Copper  clad  lasiinatss 
Other 
Of  copper  alleys 

Other  articles  of  aluainuni: 

Nails,  tacks,  staples  (ether  than  those  of 
heading  830S) ,  screws,  bolts,  nuts,  screw  hooks, 
rivets,  cotters,  eotter-plr.3,  washers  and 
similar  articles: 
Xlvcta 

Other  enginaa  an4  aotors,  and  parts  thereef: 
Hydraulic  power  engihat  ^nd  oCitorii 
[Linear  acting  (cyllMers)] 
Other: 

Hydrojat  ongiries  fsr  marina 
proiiulsioa 


Other 


Parts: 


Of  bydrojet  engihes  for  marine  propulsion 

Centrifuges,  including  centrifugal  dryars! 
filtering  or  purifying  machinery  &nd  apparatus, 
for  liquids  or  gases;  parts  :.^.ereof: 

Filtering  ot  pufifyiftg  ;(nn.:.liiery  and 

apparatus  for  liquids: 

For  filtering  cr  purifying  water 

Dishwashing  machine*;  mAchir.ery  fcr  cleaning  or  drying  bottles 
or  ecber  container*:  machir.ety  1st   filltng,  clotiAg,  sealing, 
capsuling  or  labaling  bottle*,  tans.  boM**,  bag*  or  other 

containers^  other  packing  ct   •np'pi.ng  machinery;  machinery  fcr 
aerating  baveraget;  parts  ther&cf: 
Dishwashing  machines: 

Of  the  Kouaahold  i/^e 


I 


y   See  general  note  for  exception  to  iAoediate  tariff  elimination. 


' '  I  •  ■ 
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SCHEDULE  OP  THE  UVrTTO  STATES  OP  AMERICA 


SCHEDULE  OF  THE  UVITED  STATES  OF  AMERICA 


Arttct*  Oncrtptlen 


8423         Weig-^ir.g  machinery  (excluding  balances  of  •  sensitivity 
of  5  eg  cr  better),  including  weight-operated  cour.ting 
or  checking  machines;  weighing  machine  weights  of  all 
kinds;  parts  of  weighing  machinery: 

8423.10.00        Personal  weighing  machines,  including  baby  scales; 
household  scales 

[Scales  for  continuous  weighing  of  goods  on  conveyers; 
Constant-weight  scales  and  scales  for  discharging  • 

predetermined  weight  of  material  into  •  bag  or 
container,  including  hopper  scales] 

Other  weighing  machinery: 
8423.81.00  Having  t  maximum  weighing  capacity  not 

exceeding  30  kg 

84M         Machinery  and  apparatus  for  soldering,  brazing  or  welding, 
whether  or  not  capable  of  cutting,  other  than  those  of 
heading  8515;  gas-operated  surface  teinpering  machines  and 
appliances;  parts  thereof: 

8468.10.00       Hand-held  blow  torches 

^7t  Machinery  for  working  rubber  or  plastics  or  for  the  manufactur* 

of  products  fron  these  materials,  not  specified  or  included 
elsewhere  in  this  chapter;  parts  thereof! 

8477.10  Injection-adding  machines: 

[For  manufacturing  shoes] 

8477.10.60  Other 

8480         Molding  boxea  for  metal  foundry;  mold  basei;  molding  patterns; 
molds  for  metal  (other  than  ingot  mold*),  metal  carbides, 
glass,  mineral  materials,  rubber  or  plastics: 
Holds  for  rubber  or  plastics: 
8480.71  Injection  or  compression  types: 

[For  shoe  machinery] 
8480.71.90  Other 

8482        Ball  or  roller  batrings,  and  parts  thereof: 
8482.20.00       Tapered  roller  bearings,  including  cone  and  tapered 
roller  asseablie* 

Parts: 

[Balls,  needle*  and  rollers] 
848i.99  Other: 

8^32.99.30  Parts  of  tapered  roller  beerings 


UTS 


S516 


85:6.31.00 

8516.32.00 

8516.40 

8516.40.20 

8516.40.40 

8517 


6517.30 


8517.30.30 

8521 

8521.10.00 
8521.90.00 

8522 

8522.90.60 
8530 


8530.10.00 
8530.80.00 
8530.90.00 


Arttcl*  Oaseriptton 


Electric  instantaneous  or  storage  water  heaters  and  iimersion 
heaters;  electric  space  heating  apparatus  and  soil  heating 
apparatus;  electrothermic  hairdressing  apparatus  (for  example, 
hair  dryers,  hair  curlers,  curling  tong  heaters)  and  hand 
dryers;  electric  flatirons;  other  electrothermic  appliances  cf 
a  kind  used  for  domestic  purposes;  electric  heating  resistors, 
other  than  those  of  heading  85«5;  parts  thereof: 

Electrothermic  hairdressing  cr  hand-drying  apparatus: 

Hair  dryers 

Other  hairdressing  apparatus 
Electric  flatirons; 

Travel  type 

Other 

Electrical  apparatus  for  line  telephony  or  telegraphy, 
including  such  apparatus  for  carrier-current  line  systems; 
parts  thereof: 

Telephonic  or  telegraphic  switching  apparatus: 

Telephonic  switching  apparatus  (including  private 
branch  exchange  and  key  system  switching  apparatus): 
[Central  office  switching  apparatus;  Private 
branch  exchange  switching  apparatus;  Electronic 
key  telephone  systeins] 

Other 

Video  recording  or  reproducing  apparatus: 
Magnetic  tape-type 
Other 

Parts  and  accessories  of  apparatus  of  headings  8519  to  8521: 
[Pickup  cartridges] 
Other: 

Parts  of  telephone  answering  machines 

Electrical  signaling,  safety  or  traffic  control  equipment 
for  railways,  streetcar  lines,  subways,  roads,  inland 
wttervays,  parking  facilities,  port  installations  or 
airfields  (other  than  those  of  heading  8608);  parts 
thereof: 

Equipment  for  railways,  streetcar  lines  or  subways 

Other  equipment 

Parts 
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SCHKDUU  OP  THE  OHITEO  STATES  OF  AKEXICA 


SCHEDULE  OF  THE  IHHTED  STATES  OF  AMERICA 


ing 


8603 

•603.10.00 

8604.00.00 


Moe 

860«.2:.3C 


MOi.3C.00 


.91.00 

8606.92.00 


860* . W . 00 
8607 


1607.19 
6607,19.10 


•.-  r 


«rtlcl*  DHcHptton 


HTS 


Self -propel lad  railway  or  Cranway  coachaa,  vans  and 
trucks,  othar  Chan  thosa  of  heading  8604; 

Powarad  from  an  axtarnal  lourca  of  alactricity 

Railway  or  tramway  naintanance  or  sarvica  vehiclaa, 
whathar  or  not  salf-propallad  (for  axaaple,  workshops, 
cranes,  ballast  tanpers,  tracklincrs,  tasting  coaches 
and  track  inspection  vehicles) 

Railway  or  ttlUmy   passenger  coaches,  not  self-propelled; 
luggage  V«M,  po<t  of  flea  coachei  tni   other  special  purpose 
rail«i)r  or  tramway  coaches,  not  self-propelled  (excluding 
those  of  heading  8604} 

RaiiMy  ar  tttantf  tr«l|ht  can,  not  »«ir*pr*^ll*4i 
Tfcnk  e«tl  MM  tlM  Ilka 

Insulated  or  refrigerated  cars,  other  than  those 

of  subheadini  8606.10 

Self-Aiachargini  can,  other  than  those  of 
suWiM4ia8  8808.10  or  S60«.20 

OtMri 

Cav«r«4  and  cloao8 

Open,  with  non-reoovable  sides  of  a 

haifht  exceeding  60  cs 

Othar 

Parts  of  railvaF  or  traaway  loooiMtlvaa  «r 

rolling  stMki 

Truck  assemblies,  axles  and  wheels,  and  parta 
titaravfi 

[Truck  aaaaHbllea  for  self-propelled 
vvhlcXaai  OUiar  tnicfc  aas«BUi«al 

Othat,  lACliidiAi  parta  I 

Axlaa  and  parts  thereof 


9002 


0002.11 
9002.11.80 


9006.20.00 


9006.53.00 

9CO*.62.00 
9008 


90Ci8.10.CO 

90M.M 

9001.90.40 


9008.90.80 


.   .•.-•..{%. J 


ArttcU  OncHptton 


Lenses,  prisms,  mirrors  and  other  optical  eleatents, 
of  any  material,  Skountad,  being  parts  of  or  fittings 
for  instruoents  or  apparatus,  other  than  such  elamants 
of  glass  not  optically  worked;  parts  and  accessories 
thereof: 

Objective  lenses  and  parts  and  accessories 
thereof: 

For  cameras,  projectors  cr  photographic 
enlargers  or  reducers: 
(Projectionj 
Other 

Photogtkphic  (othar  thah  eineaaCograt>hic)  canarai; 
t>h6t6|riphlc  flashlight  apparatus  and  flaahbulbs  othar 
thAA  dliehatg*  laftfit  of  haadihg  SSl^t  pans  4n6 
««c«ii«riea  tr»r««f! 

(CaMfAS  of  A  klAd  usad  for  (irapArlnl  prlntlAi 

piatas  or  «ylindefs} 

CaoerAl  6f  A  kind  uiad  f<ir  re£ofdiA|  ddfutfents  on 
kKrotilm,  microfiche  or  other  microforms 

tCAAerai  ipaeiAlly  designed  for  und«rvAt«f  uM,  for 
aerial  survey,  or  for  medical  or  surgical  exooination 
of  internal  organs;  comparison  cameras  for  forensic  or 
eriAdhologicAl  t^^rpeses;  Instant  print  cameras] 

Other  cameras; 

[With  through-the-lens  viewfinder  (single 
lens  reflex  (SLR}),  for  roll  film  of  a 
width  ftot  axCMding  3S  am;  Othar,  for  roU  film 
of  a  width  leas  thAh  3$  iiib] 

Othar.  for  roll  film  of  a  width  of  35  m 
PhotoirApbie  flaihllfiht  AppAratuA  And  flAah^lbs: 
Flashbulbs,  flaahcubei  and  the  lik« 

LbA|a  pt«j«ct6rA,  othar  thAA  einaikAtotrAphie; 
^togtaphie  (othar  thAh  CinefflatogrAphic}  ahlArgers 
and  reducers;  parts  and  accessories  thereof; 
Slide  projectors 
Parti  acd  Aecassories: 

Of  iluige  projectors,  ether  than 
ciaeoatogrApkic 

Other 


i 


SCHEDULE  OP  TBE  UHITED  STATES  OF  AMERICA 


SCHEOUU  OF  UBS  COriTEO  STATES  OF  AHEUCA 


NTS 


Arttct*  DMcrlptlon 


NTS 


Arttcla  OucrtptioM 


9027 


9027.10 

9027.10.20 

9027.20 

»()2?.}0.W 

9027.30 


9027.30.40 
9027.30.80 

9027.50 

4027. $0.40 

9C2?.90 
9027.90.20 

9027.90.40 


9306.10.00 
$608 


Instpjments  and  ipparatut  for  physical  or  ch«alcal 
analysii  (for  axanple,  polariiMtars,  rtfractoiMtarf , 
spectromecars,  gat  or  siiolca  analysis  apparatus); 
instruniants  and  apparatus  for  measuring  or  chacking 
viscosity,  porosity,  axpansion,  surfaca  tension  or  the 
like;  instruments  and  apparatus  for  aaasuring  or  chacking 
quantities  of  heat,  sound  or  light  (including  exposure 
aeters);  nicrotoaes;  parts  and  accessories  thereof: 
Gas  or  sooke  analysis  apparatus: 

Electrical 
Chroisatographs  and  electrophoresis  instruments: 

tl««trieal 
Spectrometers,  spectrophotometers  and  spectrographs 
using  optical  radiations  (ultraviolet,  visible, 
inf fared) ; 

Electrical 
Othtt 
iticf)e»ter«  Mt»t«] 

Other  instruments  and  apparatus  using  optical 
radlAtiem  (ultraviolet,  visible,  infrared): 

tlMtricAl 
Hicrotomes:  parts  and  accessories: 
lli*rot«iM« 
Parts  and  accessories: 

Of  electrical  instruments  and  apparatus 


9608.60.00 


96v8.9» 
9603.?9.3C 


Bombs <  gf»nA4M,  t«rti«de«i,  nlMsi  liiislUi  UU 

similar  munitions  of  war  and  parts  thereof;  cartridges 
and  oth«r  aadnnltlM  kHA   ^rojectiUi  ttA  piktii   thtreof, 
including  s)Mt  And  etrttidgC  wadi: 

Cartridges  for  riveting  or  similar  tools  or  for 
eaptiy*~b»lt  humane  killers  and  parts  thereof 

Ball  point  pens;   felt  tipped  and  other  porous-tipped 
pens  a/id  marker*;   fountain  pens,   stylograph  pens  and 
other  ^nst  ittrlKAtiltl  aeyii;  ^to^lllttg  «r  illdlng 
pencils   (for  example,  mechanical  pencils);  pen-holders, 
pencii'^holdtfti  alMi  tittilii'  holders;  parts   (including  caps 
and  cU))S)  tt  th«  feftgb^hg  «rtlel«S,  oth«t  thAB  tiMM 
of  heading  9609: 

IWfllli  fat  ball  point  pens,  comprising  the  ball 

point  And  irtk  reserveif 


9015 


9015.30 

9015.30.40 

9015.30.80 

9018 


Other: 


9018. i§ 
9018.19.40 


9018.19. M 

9ei«.49.40 
9026 

9026.90 
9026. 90; 40 
9026.90.60 


Surveying  (including  photogranmetrical  surveying), 
hydrographic,  oceanographic ,  hydrological,  meteorological 
or  geophysical  instruments  and  appliances,  excluding 
compasses;  rangefinders ;  parts  and  accessories  thereof: 
Levels : 

Electrical 

Other 

Instilments  and  appliances  used  in  medical,  surgical, 
dental  er  vet«rin«ry  sciences,  including  scintigraphic 
apparetwa,  ether  electro-vedical  appatatus  and  sight* 
testing  instrxiaents;  parts  and  accessories  thereof: 
Blectre-dlagnostic  apparatus  (including  apparatus 
{•r  fanctienal  wiplaratery  aiiaainatian  »r  fer 
chacking  physiological  parameters) ;  parts  and 
•ccessarias  thereof: 

(fil*«tracArdi»|raphs,  and  parts  and 
accessories  thereof] 

Other: 

Apparatus  fer  funetienal  a^plarat^ry 

•xasiination,  and  parts  and  accassorias 
the reef 

Other 
Other  instruaents  and  appliances,  used  in  dental 
•ciancasi  and  parts  and  accesaari**  ttervtfi 
Other: 

Dantal  burs 

XnatniMnta  and  apparatus  for  oeesMring  ar  ahaaUag  the 
flow,  level,  pressure  or  other  variables  ot   liquids  or 
gasaa  (fer  aMaapla,  flow  meters,  level  gauges,  ■innwaters, 
hast  aatara)!  aaeluding  instruoent*  and  apparatM  •( 
heading  9014,  9015,  9028  or  4032;  parts  and  accasaorias 
tharaefi 

(arts  and  aaaasaarlasi 

[Of  electrical  Instruxents  and  apparatus] 
9th*ri 

Of  (low  aeters,  heet  mtttn   iimifporatiag 
liquid  supply  meters  and  anaaoaaters 

Other 


Other: 


Balls  for  ball  paiAt  ^eAd 


.  ..•   .       .     ..^  -   -•- , 

SCHKDUU  OF  THB  UHITED  STATES  OF  AMERICA 

*.  ■ 

scHEDnut  OF  ran  mrnn)  states  of  aherica 

i 

MTS 

irrs 

Vitr«>d<ng 

Artlet*  DMcrlpttat 

SiMaadtng 

Arttel*  DMcrlpttoi 

Goods  originating  in  the  territory  of  Canada  under  general 

Goods  originating  m  the  territory  of  Canada  etc.  (con.): 

note  3(c) (viii)  of  the  tariff  schedule: 

9905 .i8. 01 

Sulfur  dichloride,  disulfur  dichloride  (sulfur 

9905.00.31  1/ 

Upholstery  fabrics  certified  by  the  iinporter  ae  intended 
for  use  as  outer  covering  in  the  manufacture  of 
upholstered  furniture,  provided  for  in  the  following 

provisions; 

i'.CT.QZ.CS             5407.94.10 

n»nochloride) ,  sulfur  dichloride  dioxide  (sulfuryl 
chloride  or  sulphonyl  chloride) ,  and  sulfur  dichloride 
oxide  (thionyl  chloride)  (provided  for  in  subheading 

2812.10.50) 

54C7.92.10             5512.29.00 

9915.23.02 

Potassium  haxatluorophosphate  (provided  for  in  subheading 

3 

54C7.93                5513.39.00 

2826.90.00) 

1 

5407.94.05             5515.19.00 

- 

5516.44.00 

9905.28.03 

Vanadiun  oxytrichloride  (vsnadiun  trichloride  oxide) 

s. 

. 

(provided  for  in  subheading  2827.49.10) 

9905.07.10 

Parsnips,  fresh  or  chilled  (provided  for  in  aubheading 

1 

0706. 90. 4C) 

9905.28.04 

Hypochlorites  (other  than  sodium  hypochlorite) ,  chlorites, 

and  hypobromites  (provided  for  in  subheading  2828.90.00) 

9905.08.10 

lingonberriea  (partridgeberries) ,  frozen  (provided  for  in 

g^ 

subheading  0811.90.80) 

9905.28.05 

Cobalt  nitrate  and  nickel  nitrate  (provided  for  in 

subheading  2834.29.50) 

< 

o 

9905.11.10 

Groats  and  Deal  of  buckwheat  (provided  for  in  aubheading 

1103.19.00) 

9905.28.06 

Tetrapotassiua  pyrophosphate  (provided  for  in  subheading 
2835.39.10) 

is 

9905.15.10  1/ 

Soybean  oil  and  its  fractions  (provided  for  in  subheading 

1516.20.90 

9905.28.15 

Cyanamide  (provided  for  in  heading  2851.00.00) 

2 

9905.16.10 

Prepared  or  preserved  bovine  meat,  other  than  prepared 
meals  (provided  for  in  subheading  1602.50.90) 

9905.29.06 

2-Bromoethylbenzene  provided  for  in  subheading  2903.69.50) 

9905.29.07 

o-Nitrotoluene  (provided  for  in  subheading  2904.20.35) 

"^ 

9905.16.12 

Other  prepared  or  preserved  meat,  sMat  offal  or  blood 

• 

H 

(other  than  prepared  seals) (provided  for  in  subheading 

9905.29.08 

l-Chloro-2,2,2-trifluoroethyl  difluoromethyl  ether  and  2- 

c 

1602.90) 

chltro-l,l,2-trifluoroethyl  difluoromethyl  ether  (provided 

ee 
as 

' 

for  in  subheading  2909.19.10) 

9905.20.03 

Cranberry  puree  (provided  for  in  subheading  2007.99.65) 

«< 

9905.29.11 

Salicylaldehyde  (provided  Icr  in  subheading  2912.49.20) 

> 

9905.20.09 

Cranberries,  prepared  or  preserved  (provided  for  in 

subheading  2008.99.20) 

9905.29.12 

Vanadyl  formate  (provided  for  in  subheading  2915.12.00) 

3. 

9905.20. IS 

Frozen  cranberry  concentrate,  50*  brix  (provided  for  in 

9905.29.13 

Magnesiua  distearate  (provided  for  in  subheading 

subheading  2009.80.60) 

2915.70.00) 

M 

9905.25.10 

Talc  (provided  for  in  subheading  2526.10.00) 

9905.29.14 

Benzyl  chloroformate  (provided  for  in  subheading 
2915.90.20) 

! 

y   See  general 

note  for  exception  to  innediate  tariff  eliaination. 

9905.29.16 

n-Toluic  acid  and  e-toluic  acid  (provided  for  in 

? 

■'  • 

\ 

-  ••   - 

subheading  2916.39.50)             .  ■..  . 

- 

,   -WV-T-j.  . 
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SCHEDULE  OF  THE  aNITED  STATES  OF  AHEUCA 


it/ti 


ArtlcU  DMcrtptton 


NTS 


Goods  origiMtIng  in  th«  territory  of  CtDAi*   etc.  (con.): 
990$. 29. 17        Ethoxy  luphthoyl  chloride  (provided  for  in  eubheedlng 
2918. 90. 4S) 

9905.29. 13        (lethyl««ine,  whether  or  not  in  eolution  (provided  for  in 

sul>he«din«  2921.11.00) 

9905.29.19  Diethyleadnoethyl  chloride  hydrochloride   (provided  for  in 

Bubhe«din«  2921. 19. SO) 

94CS  29.21  HflXAWthylenediMBine  (provided  for  in  MbheAdinga 

2921.22.10  •«  2921. 2a. SO) 

9^05.^9.22  Bicyeltrtm^UoiA*  (yrMidH  for  in  ««MMidln«  2*21.30.50) 

9905.29.23  p-Toluidine  (provided  for  in  tubbeeding  2921.43.50) 

9905.29.24  Sertraline  (provid«l  for  in  tubheedinf  2921. ♦S. 30) 

99C5  29.26  UvMl*^  ({>r«M4*4  tot  ib  mb»miii4  2922. M.29) 

9905.29.27  3-(2-Hydroxy«thoxjr)-*-(2-hydroxyethyla«ino)nitrob«ai«ie 

(^oVided  for  in  tubheeding  2922. SO. 30) 

9905. n.kS  a.lHmwtHyiliiMtliitO  ani  V.1t^4iMtt^UeMtid*a  (provided 

for  in  euhhetding  2924.10.10) 

9905.29.29  0«Mildi*et  M-V-MiyigUMlttiMi  AM  pteUMdiM 

iMthUMU  (^cwiMd  for  in  Mthtirtthg  M2».2e) 

9905. 29. n  >^*mixmhUifiim»l  (^tMrldci  for  in  tubheedlng  2930.90.20) 

9905.29.32  Aolodipine  betyUte  end  nifedipine  (provided  foe  in 

WbtoMinl  2931.39.1$) 

«99S<<«<33  r«tM«iMi  «i«MorMM«yMMr*t*i  ImUmim-*- 

triAziaetrione,  sodiua  dichloro-a-tri«zijMtrioiM,  aodiun 
AieblMMAocyanurete,  end  tricblereiaocyenuric  ecid 
i^r¥ri»»*  tt  U  MbhMAilii  29».MiCW 


»"■ 


ArttcU  Owcr1ptt«n 


Coodj  originating  in  the  territory  of  C«n*d«  etc.  (con.); 
9905.29.35        Benzotritzol-yloxtri*  (dimethylanino)  phosphoniu* 

hexAfluorophosphkte;  en«lapril  aaleete;  fluconazole: 
L-proline  and  proline  aethyl  ester;  tematepaa;  tolaetin 
sodiua;  2-(lH-ben2otria20l-l-yl)-l  ,1 ,3,3-tetra)nethyl 
uroniuB  hexaf luorophosphata;  and  2-(lH-benxotria£ol- 
l-yl)-l,l,3,3-tetramethyl  uroniiaa  tetraf luoroborate 
(provided  for  in  subheading  2933.90) 

9905.29.40       Diltiazem  hydrochloride  and  doxazosin  (provided  for  in 
subheading  2934. 90. 2i) 

9995. W.iO       Aiosulfaaide  (provided  for  in  8Ubh«Ading  2935.00.39) 

9905.29.60       K^rodhlorothiazide  (provided  tot   in  tubKee^ihg 
2935. Co. 43) 

9905.29.70       Vcnadluft  aceteoates  (provided  for  in  subheadixu 
294t.eo.56) 

9905.30.01  Aaaadcillin  in  oral  dosage  fonn  (provided  for  in 
Sttbheadifti  )004.10.S0) 

9905.30.02  Erythrofl^cln  lactobiotuts,  injectable;  iAip«ote*cllajtatin 
sodimt;  and  Vlfteam)^eih  hydrdehlOfide,  iAjectabie  (provided 
for  in  subheading  3004.20.30) 

9905.30.03  RydrocortiMne  codiun  succinate.  Injtttable;  and 
Mthyipr*dftis«lene  iodiiitk  succiftite,  iAjMtable  (jirovided 
for  in  subheading  3004.32.00) 

9905.30.04  Ohytvein  (inJeeUbl«)  and  fecoitbinaftt  huAM  trytliropoietin 
(pr9vid«4  tn   in  s«ibh«adir;  3004. 39.00) 

9905.30.05  VitaiBln  B^  for  veterihery  use  (ptovidM  for  if>  tubhMdihg 
3004.50.201 

9905.30.10        Acetazolunide  in  sustair.ed-release  dosage  fora  for  buaan 
tti*!  br«tyUti*  tosyiate,  injectable;  isoproterenol 
hrdrdihldfid*.  iiije<;tab<.e;  lyaphiHtU  fibeVifiA  in  vials: 
cntiMwtie  iti  «ep«wle  taiii   ednUiAiAj  dropAfidbl  a«  the 

sole  active  ingredient ;  a.-d  tubocurarine  chloride, 
',      i    injectable  (previded  fet  in  subheading  3004.90.60) 

9905.30.20        Honaedieated  adhesive  plasters  containing  a  felt  support 
(ptTfiiM  tot   in  Subh«adift|  3005.10.90) 


■"  !-«5~*^. 
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Arttcit  Oncrtptton 


Goods  originating  in  the  territory  of  Canada  etc.  (eon.): 

Pigment  orange  13  and  46;  pigment  red  3,  48:1,  48:2,  49:1, 

49:2,  52:1.  52:2.  53:1,  and  57:1;  salt  type  red  of 

C.I.  No.  53:1  (Red  Lake  C);  and  pigment  yellow  1,  12,  13, 

14,  and  73  (provided  for  m  subheadings  3204.17.30  cr 

3204.17.50) 


9905.32.10 

9905.32.20        Surfacing  preparations  for  indoor  walls  and  ceilings 
(provided  for  in  subheading  3209.10.00) 

9905.32.30        Preparations  for  setting  wall  and  floor  tiles  (provided 

for  in  subheading  3214.90.50) 

9905.35.10  Scrap  gelatin  (provided  for  in  heading  3503.00) 

9905.35.20        Soy  protein  isolates  (provided  for  in  subheading 
3504.00.10) 

9905.38.06.       Fuicigator  fogger  bombs;  insecticides  in  bulk  or  in 
paclcages  of  a  gross  weight  exceeding  1.36  kg  each 
(provided  for  in  subheading  3808.10) 

9905.38.07  Chromated  copper  arsenate,  50  percent  solution  (provided. 
for  in  subheading  3808.20.30) 

9905.38.08  Disinfectants  in  bulk  or  in  packages  of  a  gross  weight 
exceeding  1.36  kg  tach  (provided  for  in  subheading 

.  ---,   ._       3808.40) 

9905.38.09  Fabric  softeners  deposited  on  disposable  sheets  for 
household  use  (provided  for  in  subheading  3809.91.00  or 
3809.99) 

9905.38.11  Sizing  preparations  based  on  roains;  and  sizing 
preparations  based  on  alkyl  keten*  dioer  (provided  for  in 
subheading  3809.92) 

9905.38.12  Naphthenic  acids  (provided  for  in  subheading  3823.20.00) 

9905.38.13  Blended  flamnable  chemical  waste  suitable  for  use  as  a 
fuel;  glycerol  triacetate;  molecular  sieves;  sodiuia 
methoxide  25  percent  in  methanol  (sodiua  aathylate  25 

■  .  1  ..      percent);  synthetic  gun  base  (provided  for  in  subheading 
3823.90) 


KTS 
SUihMdtng 


Article  Description 


Gcods  originating  in  the  territory  of  Canada  etc.  (con.): 

Liquid  amorphous  polyprcpylene  having  a  solubility  greater 
than  95  percent  in  boiling  n-heptane  and  less  than  5  per- 
cent crystallmity  (provided  for  m  subheading  39C2.1J.CC', 


9905.39.01 

9505.39.03  Cibutyltin  oxide  ar.d  hydrated  monobutyltm  oxide  (provided 
for  in  subheading  3911. 90. 3C) 

9905.39.04  '"     Lignin  (provided  for  in  subheading  3913. 90. 5C) 

5905.39.06  Ion-exchangers  other  than  of  pclywers  of  styrene  (provided 
for  in  heading  3914.00.00) 

9305.39.07  If  Tape  certified  by  the  importer  as  intended  for  use  in  the 

manufacture  of  disposable  diapers  (provided  for  in 
subheading  3919.10.20) 

9905.39.08  Polyvinyl  chloride  edgebandir.g,  of  a  width  of  over  1  cm 
but  not  over  650  cm,  and  of  a  thickness  of  over  0.03  cm 
but  not  over  1  cm  (provided  for  in  subheading  3919.10.20) 

5905.39.09  1/      Polypropylene  film  certified  by  the  importer  as  intended 

for  use  in  the  manufacture  of  disposable  diapers  (provided 

for  in  subheading  3920.10.00) 

9905.39.11  1/      Polypropylene  film  certified  by  the  importer  as  intended 

for  use  in  the  manufacture  of  disposable  diapers  (provided 
■  for  in  subheading  3920.20.00) 

9905.39.12  Polyvinyl  chloride  edgebandir.g,  of  a  width  of  over  1  cm 
but  not  over  650  cm,  and  of  a  thickness  of  over  0.03  cm 
but  not  over  1  cm,  with  a  primer  on  the  back,  whether  or 
not  topcoated  (provided  for  in  subheadings  3920.41  or 
3920.42) 

9905.39.13.1/      Handles  and  knobs  for  furniture  (provided  for  in 
subheading  3926.30.10) 

9905.39.14  i/     Holders  for  drawer  dividers,  groramets,  and  glides  for 
furniture  (provided  for  in  subheading  3926.30.50) 

9905.40.02        Flexible  closed-cell  rubber  tubing  designed  for  insulating 
liquid-cooling  or  liquid-heating  tubes  or  pipes  (provided 
for  in  subheading  4DC9.10.00) 

1/  See  general  note  for  exception  to  immediate  tariff  elimination. 
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HIS 

Arttcl*  OBcrlptton 

BTS 

ArttcL*  Dacrtottop 

9905.59.11 

Goods  originating  in  the  territory  of  Car*d«  etc.  (con.): 
Pure  or  prelubricated  polytetraf luoroethylene  y»ma 
(provided  for  in  s'obheadin*  5911.90.00) 

9905 

.40.20 

Goods  originating  in  the  territory  of  Canada  etc.  (con.): 

Caskets  and  seals  for  locomotives  and  rail  cars;  oil  seals 
(provided  for  in  subheading  4016.93.00) 

9905.63.10 

D«cor«tiv«  triaming  (braid*)  suipl*  eh»rt«  (provided  for 
in  subheading  6307.90.94) 

9905 

.42.10 

Bowling  bags  (provided  for  in  subheadings  4202.91.00  or 
4202.92.45) 

9905.64.10 

Footwear,  consisting  of  an  outer  sol*  and  an  unfinished  or 
incomplete  upper,  designed  for  use  with  boot  liners 
(provided  for  in  subheading  6401.99.60) 

9905 
9905 

.42.20 
.48.10 

Cases  for  flutes  (provided  for  in  subheading  4202.92.50) 
Sausage  casings  (provided  for  in  subheading  4823.90.65) 

JJ 

9905.64.20 

Tennis  shoes,  basketball  shoes,  training  shoes,  gyn  shoes, 
and  the  like,  not  covering  the  ankle,  having  outer  soles 
of  rubber  or  plastics  and  uppers  of  leather  (provided  for 
in  subheading  6403.99) 

9905 

.48.20 

Color  sample  charts,  sausage  casings,  and  weighted  paper 
markers  for  crop  spraying  or  dusting  (provided  for  in 
subheadings  4823.90.65  or  4823.90.85) 

1 

9905.68.10 

Tiles  of  stone  other  than  calcareous  etone  or  granite, 

^cept  tiles  of  subheading  6802.10  (provided  for  in 
subheading  6302,99.00) 

9805 

54.12 

Monofilaaents  of  nylon  or  other  polyaaides;  monofiliments 
(other  than  nylon  or  other  polyamides)  cut  to  length  and 
bundled  for  brooms  or  brushes  (provided  for  in  subheading 

5404.10) 

< 

p 

Z 

p 

GO 

9905.68.20 

Articles  of  asphalt,  in  rolls,  consisting  of  a  substrate 
of  paper  covered  with  asphalt  and  mineral  granules 
(provided  for  in  subheading  6807.10.00) 

9905 

54.14 

Strip  and  the  like,  of  nylon  (provided  for  in  subheading 
5404.90.00) 

,  9905.68.30 

59:5.68.40 

'  9905.68.50 

BricK  panels  (provided  for  in  subheading  6810.91.00) 

Carbon  or  graphite  yarns  (provided  for  in  subheading 

6815.10.00) 

Gasket  material  of  compressed  mineral  substances  (provided 
for  in  subheading  6815.99.40) 

9905 

56.10 

Spunbonded  nonwovens  of  filaments  of  polyethylene  or 
polypropylene,  whether  or  not  coated  or  covered,  being 
air  infiltration  barriers  for  use  as  building  wrap  and 
marked  at  regular  intervals  on  the  surface  of  the  material 
as  housewrap;  nonwovens  of  m-phenyleneisophthalaaide,  in 
rolls  or  sheets,  of  a  kind  used  In  electrical  insulation 
(provided  for  in  heading  5603.00) 

9905.70.05 

Float  glass  (provided  for  in  subheadings  7005.10,  7005.21, 

or  7(X)5.29) 

9905. 

56.20  1/ 

Nonwovenj  certified  by  the  Importer  as  Intended  for  use  as 
liners  or  transfer  layers  In  the  aanufacture  of  disposable 
diap«rt  (provided  for  in  heading  5603.00) 

99C5. 70.07 

Lighted  mirrors  (provided  for  in  subheading  7009.92.10) 

9905. 

56.30 

Sewing  thread  sample  charts  (provided  for  In  heading 

z. 

9905.70.09 

Pressed  and  toughened  (specially  tempered)  glass  ovenvare 

(provided  for  in  subheading  7013.39.10) 

9905. 

58.10 

5609.00) 

Braid  sample  charts  (provided  for  in  subheading  5808.10) 

P 

2 
o 

8 

GB 

9905.73.01 

Die-cut  nails,  3  to  6  c.-n  in  length,  collated  (provided  for 

in  heading  7317.00) 

^ 

9905.73.83  • 

• 

Gas  counter-top  and  built-in  ovens  and  parts  thereof 
•  ■■  (provided  for  in  subheading  7321.11.60  and  7321.90.60) 

1/  See 'general 

note  for  exception  to  innediate  tariff  elimination.      •.>.._-...-. 
,■'■•''■ 

;i  i.   V....,  ;  K'.'-'  .!■'■■   .i  .  v:  ■.'. :  .'  ■  ■ 

s 

a 

SCHEDULE  OF  THE  UNITED  STATES  OP  AMERICA 


SCHEDULE  OF  THE  UNITED  STATES  OF  AMERICA 


tna 


Vtlcl*  DMcrtptloi 


Goods  originating  in  the  territory  of  Canada  etc.  (con.): 
Pellet-fired  heating  appliances  and  parti  thereof 
(provided  for  in  aubheading  7322.90.00) 


9905.73.05 


9905.73.11        Wire  mesh  minnow  traps  and  undervire  for  brassieres 

(provided  for  in  subheading  7326.20.00) 

9905.73.30  1/      I'phclstery  tack  strips  (provided  for  in  subheading 

7326.90) 

940S.73.)S       R«ck«  «nd  cont«in«r*  for  th«  (utooocive  Industry  (provided 

for  in  subheading  7326.90) 

99d5.74.l0       Copper  pUt«i,  sheets  tnd  (trip,  oehar  thui  unvorkad 

plates,  sheets  and  strip  of  a  thickness  not  exceeding  4.75 
im  And  •  width  not  «xc««ding  508  m  (provided  for  in 
lubtMtdingf  7409.11,  7409.19.  7409.21.  or  7409.29) 

f90S. 74.30       Uork«4  copp«r  pUtM,  (h««t«,  and  •trip,  of  a  thickness 

of  less  than  5  nn  (provided  for  in  subheadings  7409.90.50 
and  7409.90.90) 

9905.74.33        Worked  foil  of  refined  copper  (provided  for  in  subheading 
7410.11.00) 

9955  76.  ".5        Rods  of  aluminum  alloys  2014,  2024,  6151,  or  7075  provided 
(or  in  subheading  7604.29) 

99CS.78.10        Braided  leadline,  and  vail  anchors  for  bolts  and  screws 
(provided  for  in  hwding  7806.00.00) 

99?5^^9.:0       Anodas  for  alectroplating  (provided  for  in  subheading 
7907,90.60) 

99C5.82.20       Manual  nailing  machines  (provided  for  in  subheading 
S205.59) 

990S.S3.15        Conc««l«d  adjustabl*  hinges  for  caaanent  vindova  (provided 

for  in  subheading  8302.10) 

9905.83.20        Castors,  plated  vith  cine  or  brass,  suitable  for  furniture 
(provided  for  in  subhaading  8302.20.00) 


3e«  general  note  for  axeaption  to  isaadiata  tariff  alinlnation. 
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9905.83.25 


Goods  originating  in  the  territory  of  Canada  etc.  (cor.); 
Decorative  brass-plated  rods;  steel  rings  and  sockets, 
brass  plated;  steel  kickplates,  zinc  plated;  steel 
catches;  brass  scuff  plates;  and  closure  glides  for  the 
end  of  tubing  on  chairs,  brass  or  nickel  plated;  the 
foregoing  suitable  for  furniture  (provided  for  in 
subheading  8302.42} 


9905.63.30  i/ 

9505.83.40 

9905.84.04 

9905.84.06 
9905.84.07 

9905.84.08 
9905.84.09 
9905.84.11 

9905.84.12 

9905.84.13 


Steel  table  slides;  zinc  pulls  and  knobs,  whether  or 
net  brass  plated  (provided  for  in  subheading  8302.42.30) 

Aluminum  fittings  used  solely  or  principally 

as  lateral  arms  for  awnings  (provided  for  in  subheading 

8302.49. 60) 

Parts  of  hydraulic  power  anginas  and  aotors  of  subhaading 

8412.29.80  (provided  for  in  subheading  8412.90.90) 

Reciprocating  positive  displaeaoant  pumps  other  than 

centrifugal  (provided  for  m  subheading  8413.50.00) 

Parts  of  reciprocating  positive  displacanent  pu^ps  other 
than  centrifugal  ef  subheading  8413. 50. 00 i  sucker  rods, 
pony  rods  or  polished  rods  designed  for  oil  field  related 
punps,  and  parts  thereof  (provided  for  in  subheading 
8413.91.90) 

Oscillating  table  fars  (provided  for  in  subheading 

8414.51.00) 

Cooling  fan  assemblies  for  loconotives  (provided  for  in 

subheading  8414.59.80) 

Air  compressors  for  l:c:-ottves  (provided  for  in 

subheading  8414.80.10! 

Parts  of  oscillating  tails  fans,  and  of  cooling  fan 
assemblies  and  blower  w>-.eel  asscsblies  for  locoootives 
(provided  for  in  sub^eadlng  8414.90.10) 

Parts  of  air  compressors  for  locomotives  (provided  for 
in  subheading  8414,90. ;C' 


1/  See  general  note  for  exception  to  Inwiediate  tariff  elimination. 
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9905.84.14 
9905.64.16 
9905.84.17 
9905.84.18 

9905.84.19 
9905.34.21 

9905.84.22  1/ 
9905.84.23 

9905.84.26 

9905.84^27 


*rt1cl«  0»crlpt1or 


Goods  originating  in  the  territory  of  Canada  etc.  (con.): 
Air  conditioner*  for  locomotives  (provided  for  in 
subheading  8415.82. CO) 

Parts  of  air  conditioners  of  subheading  8*15.82.00 

for  locwDotlves  (provided  for  in  subheading  8415.90.00) 

Hot-air  and  dehumidified  dryers  for  plastic  resin 
processing  (provided  for  in  subheading  8419.39.00) 

Parts  of  hot-air  and  dehumidified  dryers  for  plastic  resin 
processing;  hubs,  wheels  and  spindles  for  grain  dryers; 
molecular  sieves  for  refrigeration  dryers  (provided  for  in 
subheading  8419.90.90) 

Lubrication  oil  filter  assemblies  for  internal  combustion 
engines  for  locomotives  (provided  for  in  subheading 
8421.23.00) 

Parts  of  filtering  or  purifying  machinery  and  apparatus 
for  water;  parts  of  lubrication  oil  filter  assemblies  for 
internal  combustion  engines  for  locomotives  (provided  for 
in  subheading  8421.99.00) 

Parts  of  dishwashing  machines  of  the  household  type 
(provided  for  in  subheading  8422.90.05) 

Parts  of  weighing  machinery  of  subheadings  8423.10.00  and 
8423.81.00  (provided  for  in  subheading  8423.90.00) 

Trigger  operated  sprayers  for  non-aerosol  cans  (provided 
for  in  lubhcadinf  8424.89.00) 

Parti  of  agricultural  or  horticultural  appliances  of 
subheading  8424.81.90;  parti  of  trigger  operated  sprayers 
for  non-aeroiol  earn  (provided  for  in  iubheading 
8424.90) 

Agricultural  or  horticultural  type  continuous-action 
elevators  and  conveyors;  veneer  conveyors  specially 
designed  for  use  with  automatic  veneer  reelers  or 

unreelers  (provided  for  in  subheading  8428.39.00) 


1/  See  general  note  for  exceptions  to  immediate  tariff  elimination. 
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S';:5.S4.28 

99:5.84.29 

9905.84.42 

99C5.84.54 

9905.84.56 
99C5.84.57 

95C5.84.53 

9905.84.66 
99:5.84.67 

9905.84.71 

9905.85.06 
9905.85.11 


V-ticl«  D»«cr(pti(»> 


ocds  originating  in  the  territory  of  Canada  etc.  Icon.); 
Elevator  guide  rails;  and  hubs,  wheels  end  spindles  for 
gram  handling  equiprae.-.t  of  heading  8428  (provided  for  in 
subheadings  8-3 1.31. CO  or  8431.39.00) 

.Hubs,  wheels  and  spindles  for  land  levelers  or  earth 
scrapers  (provided  for  in  subheadi.-.g  8431.49.90) 

Farts  of  hand-held  blow  torches  (provided  for  in 
subheading  8468.90.10) 

Parts  of  mjection-mclding  machines  for  rubber  or  plastics 
(provided  for  m  subheading  8477.90,00) 

Rail  lubricators  (provided  for  m  subheading  8479.81.00) 

Wind-up  mouse  traps  ^provided  for  in  subheading 
8479,89.90) 

Parts  of  rail  lubricators  and  of  wi.nd-up  mouse  traps;  and 
hubs,  wheels  and  spindles  of  sweepers  other  than  carpet 
sweepers  '.provided  for  m  subheading  8479. 90. 8C) 

Tapered  rollers  provided  for  in  subheading  8482.91.00) 

70  tooth  gears  and  gearing  suitable  for  use  solely  or 
principally  in  locomotives  and  worm  gears  suitable  for  use 
solely  or  principally  in  railway  vehielei  (provided  for  in 
subheading  8483.40.90) 

P»rts  of  70  tooth  gears  and  gearing  suitable  for  use 
solely  or  principally  in  locomotives  and  worm  gears 
suitable  for  use  solely  or  principally  in  railway  vehicles 
(provided  for  in  subheading  8483.90.50) 

AC  generators  exceeding  15,000  kVA  and  of  a  RPM  of  600  or 
less  (provided  for  in  subheading  8501.64.00) 

Parts  of  AC  generators  exceeding  15,000  kVA  and  of  a  RPH 
of  600  or  less;  and  arT.ature  coil  assemblies,  brush  holder 
assemblies,  interpole  coils,  and  main  coils  suitable  for 
use  solely  or  principally  in  locomotives  (provided  for  in 
heading  8503.00) 
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Goods  originating  in  the  territory  of  Canada  etc.  (cen.); 

9905. 85.21  9  volt  batteriei  and  1.5  volt  AAA  battsriet  (provided  for 
m  subheading  8506.11.00) 

9905.85.22  Batteries  having  a  lithium  chemical  gyiteni  (provided  for 

m  subheading  8506.19.00) 

9905.85.24        Parts  of  9  volt  batteries  and  1.5  volt  AAA  batteries  of 

suEheading  8506.11.00;  parts  of  batteries  having  a  lithium 
chemical  system  (provided  for  in  subheading  8506.90.00) 

9905.85.36  Electromechanical  coffee  mills,  food  choppers  and  ice 
crushers  (provided  for  in  subheading  8509. *0. 00) 

9905.85.37  Electromechanical  knife  sharpeners,  knives,  toothbrushes, 
food  sllcers  and  ice  crean  freezers  (providtd  for  in 

subheading  8509.80.00) 

9905.85.36        Parts  of  electromechanical  coffee  mills,  food  choppers, 
food  grinders  and  processers,  ice  crushers,  knife 
sharpeners,  knives,  toothbrushes,  food  sllceri  and  ice 
cream  freezers  (provided  for  in  subheading  6509.90.40) 

9905.85.39       Alternator  assemblies  for  dlcsel  locomotivti  (provided  for 

in  subheading  8511.50.00) 

9905.85.41        Farts  of  alternator  assemblies  for  dlesel  locomotives 
(provided  for  in  subheading  8511.90.60) 

9905, 85. '•2        Resistance  heated  furnaces  and  ovens  suitable  for  use  in 
the  manufacture  of  semiconductors  (provided  for  in 

subheading  8514.10.00) 

9905.85.43        Parts  of  resistance  heated  furnaces  and  ovens  suitable  for 
use  in  the  manufacture  of  semiconductors  (providad  for  in 
subheading  8514.90.00) 

9905. 35.4a       Hi-ignltors  for  railway  equipment  (providad  for  in 
subheading  8515.90) 

9905. B5. 46        Cab  heaters  for  diesel  electric  locomotives  (provided  for 
in  subheading  8516.29.00) 

99C5.85.47       Automatic  drip  coffee  makers;  and  coffee  percolators,  of 
stainless  steel  (provMed  for  In  subheading  8516.71.00) 


HT8 


Artlcl* 


Ipttoi 


Coods  originating  in  the  territory  of  Canada  etc.  (con.): 
9905.85.49        Parts  of  cab  heaters  for  diesel  electric  locomotives 
(provided  for  in  subheading  8516.90.40) 

9905.85.51        Parts  of  electrothermic  hairdressing  or  hand-drying 

apparatus;  parts  of  electric  flatirons;  parts  of  automatic 
drip  coffee  makers;  parts  of  coffee  percolators,  of 
stainless  steel;  and  parts  of  toasters  (provided  for  in 
subheading  8516.90.60) 

99C5.85.52        Multiplexers  (provided  for  in  subheading  8517.30.50) 

99C5.85.53        Tape  transport  mechanisms  and  parts  thereof;  tone-armaj 
parts  of  turntables  (record-decks)  or  record-players; 
parts  of  dictating  or  transcribing  machines,  excluding 
machines  using  magnetic  tape;  parts  of  compact  disc- 
players; magnetic  tape  recorders  incorporating  sound 
reproducing  apparatus  for  conmercial  sound  recordings; 
sound  recording  apparatus  of  subheading  8520.90  for 
conmercial  reproduction  or  duplication  of  audio-cassette 
tapes;  parts  of  video  recording  or  reproducing  apparatus 
(provided  for  in  subheading  8522.90) 

9905.85.66  Pantographs  (provided  for  in  subheading  8535.90.00) 

9905.85.67  Shunt  contactors  for  direct  current  controls  (provided  for 
in  sfubheading  8536.^9.00) 

9905.85.68  Connector  adapters  for  goods  of  subheading  9030.39.00; 
contactors  and  terTr.inals  for  automatic  motor  protectors 
(provided  for  in  subheading  8536.90.00) 

9905.85.69  Progransnable  controllers  for  drive  systems  for  industrial 
and  marine  applications;  high  voltage  cabinets  for 
diesel  electric  locomotives;  control  panels  for  railway 
equipment  (provided  for  in  subheading  8537.10.00) 

9905.85.71  Direct  current  magnetic  coils  for  swltchgear  of  heading 
8536  (provided  for  in  subheading  8538,90.00) 

9905.85.72  Electronic  fly  traps  (provided  for  in  subheading 
8543.80.90) 

9905.85.73  Parts  of  electronic  fly  traps  (provided  for  in  subheading 
85*3.90.80) 
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9905.86. IS 
9905.86.20 
9905.86.30 

9905.87.20 
9905.90.01 

9905.90.02 


9905.90.03 

9905.90.04 
9905.90.06 
9905.90.07 


Goods  originating  in  the  territory  of  Canadt  etc.  (con.) 
Non-driving  truck  assemblies  for  railvay  or  tramway 
passenger  cars  (provided  for  in  svibhoading  8607.12.00) 

?art:3  of  railway  or  tramway  passenger  cars  (provided  for 
in  subheadings  8607.19.30  or  8607.19.90) 

Parts  of  rail  car  housing  and  support  units  and  parts  of 
railway  and  tramway  passenger  cars  (provided  for  in 

subheadi.Tg  8607.99) 

Hubs,  wheels  and  spindles  for  agricultural  trailers 

(provided  for  in  subheading  8716.90.50) 

Fraaes  and  mountings  of  plastics  for  safety  goggles  or 
saJety  spectacles  designed  for  use  by  workers  employed  is 
hazardous  work;  frames  and  mountings  of  plastics  for 
prismatic  eyeglasses  for  reading  (provided  for  in 

subheading  9003.11.00) 

Parts  of  frames  and  mountings  of  subheading  9003.11.00  for 
safety  goggles  or  safety  spectacles  designed  for  use  by 
workers  employed  in  hazardous  work  and  parts  of  fraaies  and 

•  Bountings  of  subheading  9003.11.00  for  priaaatic 
eyeglasses  for  reading  (provided  for  in  subheading 

9003.90.00) 

Farts  and  accessories  of  photographic  cameras  of 
subheadings  9006.20.00  or  9006.53.00  (provided  for  Li 
subheading  9006. 91. DC) 

Parts  and  accessories  of  flashbulbs,  flashcubes  and  the 
like  (provided  for  in  subheading  9006.99.00) 

Parts  and  accessories  of  levels  of  subheading  9015.30 
(provided  for  in  subheading  9015.90.00) 

Rulers,  of  plastics;  measuring  inatniaenti,  for 
determining  the  proportional  reduction  or  enlargement  of  « 
picture  or  photograph  (provided  for  in  subheading 

9017.80.00) 


Ing 


99C5.90.08 

9905.90.09 

9905.90.11 
99C5.91.10 

9935.92.10 

9905.92.20 
9905.94.02 

9905.94. 04 
9905.94.06 

9905. 94. C8 

9905.9<i.l5 

9905.95.02 
9905.95.03 
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Goods  originating  in  the  territory  of  Canada  etc.  (con.) 
Parts  and  accessories  of  measuring  instruments,  for 
determining  the  proportional  reduction  or  enlargement  of  a 
.  picture  or  photograph  (provided  for  in  subheadina 

9017.90. oc; 

Orthopedic  or  fracture  appliances  other  than  plaster 
bandage  splints,  surgical  trusses  and  suspensory  bandages 
or  orthopedic  abdominal  supports  (provided  for  in 
subheading  9021.19) 

Parts  and  accessories  of  goods  of  subheading  9027. 30. 8C 
(provided  for  in  sub.headings  9027.90.60  or  9027. 90. 80) 

Security  g-uard  mechanical  time  clocks  (provided  for  in 
suUheading  9 106. 90. 8C) 

Flutes  (provided  for  in  s'ubheading  9205.90.40) 

Parts  of  flutes  (provided  for  in  subheading  9209.99.40) 

Swivel  seats  suitable  for  use  solely  or  principally  in 
locomotive  cabs  (provided  for  in  subheading  9401.30.80) 

Folding  seats,  of  plastics,  suitable  for  use  solely  or 
principally  in  boats  (provided  for  in  subheading 
9(1.01.80.20  or  9401.80.40) 

Parts  of  swivel  seats  suitable  for  use  solely  or 
principally  in  locomotive  cabs;  parts  of  folding  seats  of 
subheading  9401.80.20  or  9401.80.40  suitable  for  use 
solely  or  principally  in  bojts  (provided  for  in  subheading 
9401.90) 

Operating  tables  and  oscillating  beds,  and  parts  thereof 

(provided  for  in  subheading  9402.90.00) 

lamp  bases,  of  glass  (provided  for  in  subheading 

9405.91.60) 

Kylar  balloons  (provided  for  in  subheading  9503.90.50) 

Golf  club  shafts  of  fiberglass  (provided  tor  in  avbbBtiing 

9506.39.00) 
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Goods  originating  in  the  territory  of  Canada  etc.  (con.) 
5905. 95. CA        Motorired  atair  cli!r.bing  exercise  apparatus  equipped  with 
electronic  monitors  (provided  for  in  subheading 
9506. 91. OC) 

95C5.95.C6        Bats  of  aluminuai  (provided  for  in  subheading  9506.99.15) 

5905.96.20        Parts  of  ball  point  pens  (provided  for  in  subheading 
9608. 99. *C) 

9905.96.30        Pancake  ink  film  ribbons  of  a  width  not  exceeding  3  cm 
(provided  for  in  subheading  5612. IC) 


[FR  Doc.  91-6921  Filed  8-15-91;  8:45  am] 
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FOR:  Any  person  who  usei  the  Federal  Register  and  Code  of 

Federal  Regulations, 

WHO.        The  Office  of  the  Federal  Register. 

VVH.M:       Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4   An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
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2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  914 
Miami.  FL 


RESERVATIONS:  1-800-347-1997 


WHEN: 
WHERE; 
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CHICAGO.  IL 
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219  S.  Dearborn  Street 
Conference  Room  1220 
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1-800-366-2998 


WHEN: 
WHERE: 
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WASHINGTON,  DC 

May  2,  at  9:00  am 

Office  of  the  Federal  Register 

First  Floor  Conference  Room 

1100  L  Street,  NW,  Washington,  DC 

202-523-5240 


WASHINGTON,  DC 


WHEN: 
WHERE; 


May  23,  at  9:00  am 
Office  of  the  Federal  Register 
First  Floor  Conference  Room 
1100  L  Street,  NW.  Washington,  DC 
RESERVATIONS:   202-523-5240  (voice):  202-523-5229  (TDD) 

NOTE:  There  will  be  a  sign  language  interpreter  for 
heanng  impaired  persons  at  the  May  23.  Washington.  DC 

briefing. 
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Proclanuition  6289  of  April  12,  1991 

Points  of  Light  National  Celebration  of  Community  Service 


By  die  President  of  ttie  United  States  of  Amnica 

A  Proclamation 

Marked  by  a  sense  of  hope  and  renewal  Spring  is  a  fitting  time  to  honor  the 
millions  of  Americans  who  engage  in  voluntary  service  to  others.  Across  the 
United  States,  people  of  every  age.  race,  and  walk  of  life  are  taking  direct  and 
consequential  action  to  help  solve  serious  sodal  problems  such  as  drug  abuse, 
illiteracy,  and  homelessness.  These  Americans  are  planting  the  seeds  of 
positive  change  in  their  communities  and  sowing  a  rich  crop  for  the  future. 

Voluntary  service  in  America  takes  a  variety  of  forms.  Countless  Americans 
give  of  their  time  individually.  In  addition,  millions  of  Americans  now  volun- 
teer through  innovative  corporate  programs  and  special  school-based  projects. 
And  there  are  those  generous  individuals  who  woik  on  behalf  of  major 
nonprofit  organizations  and  local  charities.  During  this  National  Celebration 
of  Community  Service,  we  salute  all  of  these  caring  citizens. 

This  nationwide  observance  underscores  the  fact  that  everyone  has  a  gift  to 
give— that  every  act  of  kindness  counto.  For  example,  in  Polk.  Nebraska,  a 
group  of  third  grade  students  telephones  homebound  senior  citizens  each  day, 
offering  a  bri^t  source  of  companionship  and  cheer.  The  founders  of  the 
"Midnight  Basketball"  program  in  Hyattsville.  Maryland,  contribute  to  the 
struggle  against  crime  and  delinquency  by  offering  late-night  sports  activities 
and  tutorial  sessions  for  disadvantaged  youngsters.  Through  the  "Let's  Help" 
program  in  Topeka.  Kansas,  volunteers  provide  needy  families  with  literacy 
training,  job  counseling,  and  advice  on  parenting,  as  well  as  food  and  financial 
support.  All  of  these  volunteers  and  others,  the  brilliant  "Points  of  Light"  that 
reflect  our  national  conscience  and  illuminate  our  country's  social  landscape, 
are  making  a  profound  difference. 

Every  American  has  something  to  contribute,  and  none  should  be  content  until 
we  have  found  a  way  to  serve.  To  be  of  service  is  not  only  to  meet  someone 
else's  needs,  it  is  not  only  to  fulfill  one  of  our  primary  responsibilities  as 
citizens  and  neighbors — it  is  to  find  the  joy  and  meaning  in  life  that  come  only 
from  selflessness  and  giving. 

Today  more  and  more  Americans  have  come  to  see  that  any  definition  of  a 
successful  life  mxist  include  serving  others.  So  many  of  our  citizens  are 
begiiming  to  recognize  the  talents,  resources,  and  interests  they  have  to  share. 
Let  us  salute  all  those  Americans  who  carry  on  the  time-honored  tradition  of 
voluntary  service,  and  let  us  strengthen  our  own  commitment  to  enriching  the 
lives  of  others — and  our  own — through  service. 

NOW,  THEREFORE,  L  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  |nt>claim  the  period  of  April  15  through  April 
28, 1991,  as  Points  of  Light  National  Celebration  of  Community  Service.  Thia 
special  tribute  to  the  spirit  of  service  in  America  and  to  the  millions  of 
Americans  who  embody  that  spirit  encompasses  traditional  National  Volun- 
teer Week  events  and  numerous  other  activities  in  which  all  Americans- 
young  and  old  alike — are  encouraged  to  engage.  I  ask  all  Americans  to  join  in 
saluting  and  thanking  our  Nation's  volunteers,  as  well  as  the  organizations — 
religious,  governmental,  business,  and  private  nonprofit — that  support  and 
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participate  in  conununity  service.  I  also  encourage  every  American  to  observe 
this  week  witii  appropriate  events  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  12  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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DEPARTUENT  OF  AGRICULTURE 

Federal  Grain  Inapection  Sarvtea 

7CFRPart68 
RIN05M-AA1t 

Feaa  for  Rica  Inapection  and 
Laboratory  Taat  SarvicM 

AQENCV:  Federai  Grain  Inspection 
Service,  USDA.' 
action:  Interim  final  rule. 

SUMMAllv:  Tha  Federal  Grain  Inspectian 
Service  (FGIS]  is  incraastag  fees  for 
federal  rice  inepectien  services  and 
revising  the  laboratory  teat  fee  achedole 
as  performed  under  the  AgricaHnral 
Market  Act  (AMA)  of  IMS. 
Additionally,  it  is  establishing  a  unit  fee 
per  hundred  wei^  (CWT)  for  all  rice 
inspection  services  jwrfoimed  on  lots  at 
rest  at  expmt  port  locationa,  a^, 
condition  examination  of  sacked  rice  at 
a  dockside  warehouse. 

These  revisicns  are  intended  to  covct, 
as  nearly  as  practicable,  the  projected 
operating  costs,  iadiiding  related 
supervisory  and  adraUstntive  costs, 
for  the  inspection  services  reod«red,  and 
to  maintain  an  appropriate  operating 
reserve 

DATca:  Effective  April  17, 1991:  written 
comments  must  be  submitted  on  or 
before  May  17, 1991. 

AOOMESSES:  Written  comments  must  be 
submitted  to  Allen  A  Atwood.  Federal 
Grain  Inspectian  Service,  USDA  room 
0628  Soudi  Building,  P.O.  Box  SdiSl 
Washington  DC  2Q0Q0-M54;  telciBai) 
users  may  respond  to  (IRSTAFP/FQS/ 


>  The  authority  to  •xardM  tha  functiaas  if  Hm 
Sacratary  of  Asricultura  eoatalnad  in  tha 
A^lcultural  Maikatlng  Act  of  19«S,  as  amandad  (7 
U.S.C  ien-lS2r)  ooBciaridm  tnapactto*  aad 
atandardli»liM  aeliyMaa  ralatait  to  p«ln  and 
rimllar  rnnimnilltlii  ifi  panilia  H  Ihai— f  liai  liaae 
daiafalMi  to  tha  Aifiwliiiatralw,  PMiaial  Cnln 

Kpa&C7iaircntssj9. 


USDA)  telemaiL-  telex  users  may 
respond  to  AHen  A  Atwood.  TLX: 
7807351.  AN&FCIS  UG;  and  t^copy 
users  may  send  responses  to  the 
automatic  telecopier  machine  at  (202) 
447-4628. 

All  comments  received  will  be  made 
available  for  public  inspection  during 
regular  business  hours  in  room  0628 
South  Building.  1400  Independence 
Avenue,  SW^  Washington.  DC  (7  CFR 
1.27(b)). 
FOM  FURTWR  MPOMMTKM  CONTACT: 

Allen  A  Atwood,  adA«es  as  above, 
telephone  (202)  475-3428. 
•UPPLBIENTAfmNPOMMTnN: 

Executive  Oidarl22n 

This  tntoim  rule  has  been  issued  in 
conformance  widi  Executive  Order 
12291  and  DepartBiental  Regulatioa 
151^1.  This  actl<m  has  been  clas^fied 
as  nonmaior  because  it  does  not  meet 
the  criteria  for  a  ma)or  regeJation 
established  in  the  Order. 

Regulatory  FlaxiUUty  Act  CartificatioB 

John  C  Foltx.  AdminiBtrstor,  FCIS, 
has  determined  that  diis  interim  rale 
will  not  have  a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibihty  Act  (5  U.S.C  601  et  seq.) 
because  most  users  of  tfie  official 
commodity  laboratory  test  services  and 
rice  inspection  services  do  not  meet  the 
requirements  for  small  entities.  In 
addition.  FCIS  is  authorized  by  statute 
to  recover  the  costs  of  providing  official 
commodity  laboratory  test  services  and 
rice  inspection  services,  as  nearly  as 
practicable. 

InfonnaUoB  CoBaetiaB  and 


In  corai^iance  witii  tfie  Paperwoiic 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  collectioD  and  recordkeeping 
requirements  contained  in  this  nile  are 
included  under  contrQi  number  0580- 
0013  now  being  reviewed  by  the  Office 
of  Management  and  Budget  (OMB). 
Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Department  of  Agriculture,  room 
3201.  NEOa  Washington.  DC  20503. 


VoL  56,  Na  M 
Wedoesday,  Aprfl  17,  1991 


Toe  fees  fercomuiuulty  laboratory 
test  services  were  last  amended  and 


made  effective  Aagust  1. 1984.  (40  FR 
28547).  Currently,  these  fees  appear  in 
68.9a  Table  3A  of  tlie  regulations  (7  CFR 
68.90  Table  3A.  as  amended,  55  FR  5154. 
December  5. 199a) 

FGIS  is  adding  several  new  laboratoiy 
test  services  and  consoUdAting  others 
for  clarity  and  efEiaeacy.  The  new  tests 
are  required  to  accommodate  frequent 
grain  and  food  industry  requests  for 
these  services.  The  additions  are  as 
follows:  Alpha  monoglycerides.  Brix. 
Color  test  (synipt).  Moistare  average 
(crackers),  Pesticide  residve  (carbon 
tetrachloride,  methyl  bromide  k 
ethylene  dibromide).  Visual  exam  (hop 
pellet).  Visual  exam  (pasts),  and  Water 
activity. 

Additions  to  existing  tests  are  as 
follows:  to  Bostwick  (uncooked/ cook 
test/dispersibility)  from  Bostwick 
(uncooked^  to  Popping  ratio/ value 
popcorn  from  Popping  value  (popcorn), 
and  to  Salt  or  sodium  content  from  Salt 
content 

Deletions  to  existing  tests  are  as 
foDows:  to  Appearance  k  odor  from 
appearance,  fiavor  and  odor-oils,  to 
Moisture  ft  volatile  matter  from 
Moisture  and  volatile  matter-oil  and 
shortening,  to  Potassium  bromate  from 
Potassium  bromate-quantitativs,  and  to 
Protein  from  Protein,  KjeldahL 

Consolidations  of  existing  tests  are  as 
follows:  to  Caldum  from  Calcium 
(AOAC)  and  Calcium  enrichment,  and 
to  Dough  handling  (baking)  from  Baking 
test-bread  and  Loaf  volume. 

Name  changes  are  as  follows:  To  Cold 
test  (oil)  from  Clarity  of  oil  involving 
heating,  to  Lovibond  color  from  Color 
lovibond,  to  Moisture  from  Moisture- 
oven,  to  Performance  test  (prepared 
bakery  mix)  from  Baking  test-cake,  to 
Sanitadon-fOth  (light)  from  Filth-light  to 
Vistial  exam  (insoluble  impurities,  oils  & 
shortening}  bom  Insoluble  impurities-oil 
and  shortening,  to  Visual  ex&m  (pasta) 
from  Checked  and  broken  macaroni 
units,  to  Visual  exam  (total  foreign 
material  other  than,  cereal  grains)  from 
Foreign  material-processed  grain 
products,  and  to  Wiley  melting  point 
from  Melting  point-wiley. 

FGIS  is  also  deleting  several  tests  that 
are  no  longer  requested.  Those  tests 
being  deleted  are:  Adcfity  Greek.  Add 
value-on  Arachidic  add  Baume, 
Colifbrm,  Color-bleached.  Color- 
gardner,  CoIor-oH  A  shortening.  Congeal 
potot  Cboking  test.  Density.  Dextrose 
equivalent,  Diastatic  activity  of  flour, 
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Farinognipb  characterUtlct,  Fat-acidity, 
nith-heavy.  Foam  test,  Foots-heated 
and/or  chiliad.  Heating  test-oil  & 
shortening.  Insoluble  bromides,  Lysine 
from  fortification.  Lysine  from 
hydrolysis  of  protein.  Maltose  value- 
flour,  Marine  oil  in  vegetable  oil- 
qualitative.  Moisture-distillation. 
Neuti«l  oil  loss.  Nitrogen  solubility 
index.  Oven  leak  test-oil  can.  Oil 
content-oilseed.  Particle  size-Qour, 
Potassium  bromate-qualitative,  Purity- 
monosodium  ^utamate.  Reducing 
sugars,  Refractive  index  Saponification 
number,  Sedimentation.  Softening  point. 
Specific  gravity-oils.  Starch  damage- 
flour,  Sucrose,  Test  weight  per  bushel- 
other  dian  gratat.  Viscosity.  Water 
soluble  protein,  and  Xanthydrol  test  for 
rodent  urine.  Further,  the  Laboratory 
Report  fee  of  |3i)0  has  been  deleted. 

Current  rice  inspection  fees  were  last 
amended  and  made  effective  on  August 
1, 1964  (49  FR  20647).  These  fees  were  to 
cover,  as  nearly  as  practicable,  the  level 
of  operating  costs  as  projected  for  fiscal 
year  1964.  Thay  presently  appear  in 
68.91  on  tables  4  and  5  of  the  regulations 
(7  CFR  6ejn  (Tables  4  and  S)). 

FGIS  monitors  its  cost  revenue,  and 
operating  reserve  levels  to  assure  that 
there  are  sufficient  resources  for 
operations.  During  the  fiscal  years  1986 
through  1990,  FGB  implemented  cost- 
saving  measures  in  an  effort  to  provide 
cost  effective  quality  services.  While  the 
quantity  of  rice  inspections  may 
fluctuate,  certain  FCUS  costs  remain 
constant  because  inspection  services  are 
provided  on  request  Revenues 
($a,63a838  and  |4i)90,146)  covered 
operating  costs  (13,4284102  and 
$3,773,975)  for  fiacal  years  1966  and  1987 
respectivriy.  However,  revenues 
($3,213450  and  13,803,732]  did  not  cover 
costs  (13315,858  and  |3«4,6S3)  for 
fiscal  years  1968  and  1960  respectively. 
This  resulted  bi  a  reduction  in  operating 
reserves  for  both  fiscal  years. 

Fiscal  year  1990  offers  the  most 
current  figures  available  to  compare 
FGIS's  rice  inspection  operating  costs 
with  revenoa.  The  figures  for  tUs  year 
were  used  to  protect  die  budgeted  fiscal 
year  1001  rice  inspection  operating  costs 
and  establish  revenue  levels  necessary 
to  cover  projected  operating  costs. 
During  the  pisriod  of  October  1. 1989  to 
September  30, 1000,  the  actual  operating 
cost  was  $3346365  and  revenue  was 
$2.038380,  resulting  in  a  reduction  in 
operating  reaerves  of  $807,685.  This 
trend,  which  is  expected  to  continue, 
necessitates  an  faicrease  in  fees  and  a 
change  to  a  vohune  charge  for  certain 
services  in  order  to  recover  the 
projected  operating  costs  and  maintain  a 
3-month  operating  reserve. 


Currently,  rice  inspection  services 
perfonned  on  lots  at  rest  at  export  port 
locations  are  charged  by  applying  the 
applicable  hourly  rate  in  68.91.  Table  4 
of  the  regulations.  The  current  fees  are 
not  adequate  to  recover  costs.  After 
careful  review  and  analysis,  FGIS  has 
determined  to  establish  a  unit  fee  of 
$.03/cwt  for  all  rice  insi>ection  services 
performed  on  lots  at  rest  at  export  port 
locations.  This  new  unit  fee  will  provide 
the  Agency  a  better  means  to  charge 
aplicants  for  the  actual  amount  of 
services  performed,  allow  applicants  to 
determine  b  advance  their  costs  for 
services  requested,  and  provide  a  more 
equitable  fee  structure  for  lot 
inspections.  It  will  also  serve  to  lessen 
the  overall  amount  of  fee  increase  and 
allow  FGIS  to  continue  providing  cost 
effective,  quality  rice  inspection  service 
upon  request.  Additionally,  a  3  stage 
increase  plan  has  been  developed  to 
raise  hourly  rates  and  unit  fees  by 
approximately  5, 6.  and  7  percent  in  FY 
91,  FY  93.  and  FY  95.  respectively.  These 
incremental  increases  will  lessen  the 
impact  of  the  amount  of  increase 
required  to  replenish  retained  earnings 
to  appropriate  levels  by  spreading  the 
increases  over  6  years. 

FGIS  will  review  its  cost  revenue  and 
operating  reserve  levels  to  assure  that 
the  fee  increases  of  January  1. 1993  and 
1995,  respectively,  are  required  at  the 
levels  specified  and  are  sufficient  to 
maintain  quality  rice  inspection  services 
upon  request 

Action 

Section  203  of  the  AMA  (7  U.S.C. 
1622)  provides  for  the  collection  of  fees 
that  CUV  reasonable,  and  as  nearly  as 
practicable,  to  cover  the  costs  of  the 
services  rendered. 

The  fees  in  the  interim  rule  will  cover. 
as  nearly  as  practicable,  the  projected 
operating  costs,  including  supervisory 
and  adn^nistrative  costs  for  rice 
inspection  services  rendered  and  to 
maintain  an  appropriate  operating 
reserve.  FGIS  costs  include  personnel 
compensation,  personnel  benefits, 
travel  rent  communications,  utilities, 
contractual  services,  supplies,  and 
equipment 

Section  WJ90,  Table  3A  is 
redesignated  as  Table  4  for  clarity  and 
is  revised  to  provide  for  the  addition 
and  deletion  of  those  laboratory  tests  as 
outiinsd  in  the  Background.  The 
applicable  fees  for  these  tests  are 
provided  for  in  Table  4  as  it  appears  in 
this  action.  Currently,  some  laboratory 
tests  referenced  in  88.90,  Table  4  are 
being  performed  at  field  locations  (other 
than  the  applicant's  facility)  in  addition 
to  die  FGIS  Commodity  Testing 
Laboratory  at  Beltsville.  MD.  For  clarity, 


the  addition  of  note  (C)  is  added  to 
reference  field  location  charges  for 
certain  laboratory  tests. 

Additionally,  1 68.91,  Tables  4  and  5 
are  redesignated  to  be  Tables  1  and  2  for 
clarity  and  consistency,  and  revised  to 
increase  fees  by  approximately  5.0 
percent  for  both  contract  and 
noncontract  hourly  rates  for  rice 
inspection  services  and  unit  fees  for  the 
inspection  of  rough  rice,  brown  rice  for 
processing,  and  milled  rice.  Further,  a 
unit  fee  of  103/CWT  is  established  for 
all  export  port  rice  inspection  services. 
Also,  footnote  number  2  is  added  to 
Table  1  indicating  that  export  port 
services  are  services  performed  at 
export  port  locations  on  lots  at  rest. 
Further,  fee  increases  of  approximately 
6.0  and  7.0  percent  that  become  effective 
on  January  1  of  1993  and  1995 
respectively,  are  added  to  Tables  1  and 
2. 

Pursuant  to  5  U.S.C  553,  it  is  found 
and  determined  that  upon  good  cause,  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  and 
for  making  this  section  effective  upon 
publication  because:  (1)  FGIS  has 
determined  that  the  Rice  Program  has 
less  than  1  month  of  reserves  in  retained 
earnings  and  (2)  a  comment  period  until 
May  17. 1991,  is  provided. 

List  of  Subjects  in  7  CFR  Part  68 

Administrative  practice  and 
procedure.  Agricultural  commodities. 

For  the  reasons  set  out  in  the 
preamble.  7  CFR  part  68  is  revised  as 
follows: 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AQRICULTURE  COMMODITIES  AND 
THEIR  PRODUCTS 

1.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Authority:  Sees.  202-206, 00  SUt  1087,  ai 
amended  (7  U.S.C  1621  et  teq.) 

2.  In  I  68.90,  the  center  heading 
preceding  Table  3A  is  revised  and  Table 
3A  is  redesignated  as  Table  4  and 
revised  to  read  as  follows: 

S9MMt    Faaa  for  earttfn  reder^  In^Mellen 


Fees  for  Labcwatory  Test  Services 

(a)  In  addition  to  the  fees,  if  any,  for 
sampling  or  other  requested  service,  a 
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fee  will  be  assessed  for  each  laboratory 
test  (original,  retest  or  appeal]  as 
follows: 

Table  4— Laboratory  Fees  * 


Lflboraiovy 


(DAlpta 

(2)  ABModn  mt  (oSMr  tan  TLC  or 
oownwi  W9mmf .....«.»..^......... 

(3)  **alM<n  (TLC)—. — ■-■■-—- 

(4)  AUrtPidn  (MHootumn  Metfyxf) ..».».. 

(5)  Appaermce  4  odor 

m  A* 

(7)  BaeMa  oounL 

m 

(10)  Booiwtok  (unoootad/cook  tnt/dtapant- 

(11)  BrhZZZZZZZZIZIZZIZI 

(12)  Calcium 

(13)  rsiimiiuiiJ  ooior 

(14)  Cold  tnt  (ol) 1..... 

(15)  Color  loot  dynjpi) 

(16)  Cooking  tnt  (ottwr  Sian  com  aoy 
Kileftd)  »...»»«*»..»...»«»«». ».»»»».......... 

(17)  Crude  fai. . 
(19  Crude  flbor 
(10)  Dou^  handkig  (bMng) 

(20)  E.  ool 

(21)  Frtbv  number 

(22)  Fat  (add  hydrelyilK) _.. 

(23)  Fal-eMMly  (A.O.M.) 

(24)  Fleeh  poM  (open  4  doeed  cup)-.- 

(25)  Free  MIy  aokl 

(26)  HydroQin  Ion  Mtfvfljf-pft »»».»»».».»» »« 

(27)  won  wtohfTMnt ».....^^..^.^.... 

(28)  kxim  nuntMr/vriui 

(29)  Unotonlc  Mid  (tally  sdd  proAto) »» 

(30)  lydptwepHotom — 

(31)  Lovftond  odof .».»».»....»-. .*»».»«..»«» 

(32)  Maigailne  (noniai  eoldt) 

(33)MaMure 

(34)  MoleknaweraBe  (ariiciu^ 

(35)  MoMra  4  voMIe  nwMr 

OQ  Pertoimann  test  (prepared  bakery  mix). 

(37)  PoroDdde  wikie 

(38)  PeeSoUe  raddue  (cartion  tetrauhkukle. 
mKnyi  uuinue  a  emyiene  iMJnjtnum) 

(38)  rt>ue|)liome— .— -. „ 

(40)  Popoom  kemeli  (lolii  defects) ..~. 

(41)  Popping  nio/veiue  popcorn 

(42)  PolBMhan  bormale 

(43) 


16.00 

22.10 

44.00 

16.80 

2J8 

7ao 

7.80 
23.00 

izeo 

6.30 
6.30 
7J0 
8.45 

6.30 
6.50 

6.50 

a30 

10.10 

aso 

16.80 

6J0 

1^60 

12.60 

8.45 

aso 

8.45 

1^60 
8.45 

12.10 

47.00 
3.15 

23.60 
4.40 
4.00 
6.30 

26.50 
a30 

45.00 
12.60 

laso 

16.80 
8.45 

7J0 


Table  4— Laboratory  Fees  >— 
Continued 


I68J1 


Ijboralory  teen 

Feee 

31.50 

{AKf  ff^nniHe 

STM 

(4^  $••  or  eodkim  content 

a4S 

(47)  nenaea.gi  (Ml  IgM         ..„,„ 

isao 

{4K^SImmta^                        

4.40 

(48)  Smotce  point 

8.4S 

(50)  (Md  lal  Mw 

21.80 

(SI)  SpK<ae  ¥0Mti«  (bfved) 

21  ao 

24.50 

(5a)Taa(^a* 

tJSO 

(54)  TBeSa  comiweiee  kiSm  (TCK) 

(55)  UneepofMeble  meitei -.». 

(^  l^tsit  amMy 



25.20 

i2ao 

8.45 

(56)  Vieual  eeaw  (IneokMe  knpurlSee.  ol»  4 

7.40 
6.30 

(58)  Vieuri  emn  (paHiO 

aso 

(60)  ViBual  epcam  (toM  lereign 

meterW 

6.30 

(81)  VlwH  man  (told  foreign 

otfter  Sian  oeraal  ysl"') — 

(B2)Vtamlnenlchmenl...    

("^WetranMiy     

meteclal 

&30 

6J0 

15.00 

12.60 

CW)  Ottw  Wmralory  teen 

(•) 

The  fees  shown  in  Tables  1  and  2 
apply  to  Federal  rice  inspection 
services. 

Table  i.— Hourly  Rates/Unit  Rate 
PerCWT 


FOSby  a 

eteeeeed  s  fee  wNch,  at 

coveri  ttw  coete  to  FGIS  tor 

'  Feee  for  oSier  »■*««««« 
ebiMewe  be  baeed  on  Ihe 
Med  In  Tebte  1. 


leoro^ded  for 
eppScent  wai  be 


not  referenced 
hourty  rate 


(b)  If  a  requested  test  is  to  be  reported 
on  a  specified  moisture  basis,  a  fee  for 
moisture  test  will  also  be  assessed. 

(c)  Laboratory  tests  referenced  above 
will  be  charged  at  the  applicable 
laboratory  fee  listed  in  Table  4  when 
performed  at  field  locations  other  than 
the  applicant's  facility. 


3.  Section  68.91  is  revised  to  read  as 

follows: 


[Feee  tor  Federal  Rtoe  mepeeSor 

iSerwhsee] 

Service ' 

Regular 

Nonregdar 

Workd4r 

SMraey) 

(8undv4 
HdUay) 

EflecSveApill7, 

1881 

perSer^rfoe 

S28.80 

441.40 

Nonoorarecl  (per 

hour  per  8er>4ce 

rapreeenieik^ ..».. 

3aio 

50.40 

Export  Port 

Servloee  ■ 

.03/CWT 

.03/CWT 

EtIecSveJenuery  1. 

1883 

Consad  (per  hour 

per8er>4ce 

rapreeerseik^) 

31.60 

43.80 

how  per  Ser>4ce 

rapreeenteSve) 

38.30 

53.40 

Export  Port 

Servlcee  • 

.035/CWT 

.036/CWT 

EftaeSveJenueiyl. 

1885 

Conlrad  (per  how 

per8«yk9e 

rapreeenldk>e) 

33ao 

47.00 

hour  per  Service 

41.00 

57,10 

8en4cee  ■ ...- 

.040/CWT 

.040/CWT 

■Ortginel  and 


eempknp. 


InepecSon 


by  tfie  epplcerit  when 
epeScenre  ladRy. 

'Servicee  penormed  at  ei^ort  port 
k>taalreeL 


re- 
el the 


locellowe  on 


Table  2.— Unit  Rates 


Service'* 


Rouf^rioe 


Brew)  rtoe 
tor 


MHedrtoe 


EMMIMe/Vwrr/,  tMf 

kwipeCiUon  for  QusMy  (per  tot,  eublot,  or  eonpie  Inepectlon) .. 

Factor  anal)nle  for  any  Mnf/it  factor  (per  factor): 

(a)  MMng  yidddpar  eampie) 

(b)  AI  other  faeton  (per  factor).— .__ _.._„_„ 

Total  ol  and  tree  M^  add  «»...._.._.__..»..._......„..»...—......, 

tntevpreSira  fete  eamptee:  *: 

(a)  MBng  degree  (per  aaO 

(b)  Paiboled  IgM  (per  eampte) 

Extra  copiee  ol  nertWclee  (per  copy) 

asecMvjIwuex/,  ftu 

Irtapedton  lor  aual^  (per  toL  sulilol,  or  temple  inipecSon) .. 

rwKMM  rayvB  WW  wng  OTiow  ncnr  ipv  ncnn- 

iA  M«ng  yield  (per  eampie) 

(b)  AI  otier  iBOton  Iper  laclor) 

Told  ol  and  Sw  M^  add — .— .« 

hittipraSMlnetampiee:*: 

(a)  MMng  deyw  ftier  eeQ 


424.20 

1480 
8.00 


821.00 

18J0 
6.00 

29.40 


3.00 


3.00 


SI  5.00 


8.00 
28.40 

63.00 

15.80 

3.00 


25.70 

20.00 
8J0 


22.30 

2000 

8.50 

31.20 


15.80 


8.50 

31  JO 

MSO 
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Table  2.— Unit  RATE»-Conflnued 

80vto'  * 

Rough  ftM 

Brown  (toe 

lor 
procMiing 

Mtadito 

M  AhMM  kM  tow  ^rvtttl 

16.70 

3.00 

100 

3.00 

27.S0 

21.40 
10J0 

23J0 

21.40 
10.20 
33.40 

17.00 

W  fifff  u  |*T*if  tnr  ■ '  -r''\ 

M  M  Mwr  Inm  inr  fKM 

10.20 

33.40 

ti  *—  II  tftiTTt  mr  tin                                 n 

71J0 

fctfVtnltiiBBWfPtriTBftl 

17  JO 

3.00 

3M 

3.00 

ffwU& 

I 
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■nponanon  oi  norM*  rroin  coumnsa 
Affaelad  WMi  Contagloua  Equina 


R  Animal  and  Plant  Healdi 
Inapactlon  Senrloe,  USDA. 
ACnow  Final  Rule. 


R  Wa  are  annmrftng  the 
regulatlona  regarding  horaee^hat  are 
imported  from  countries  affected  with 
oontagioas  equina  metritis  (CEM)  by  (1) 
removing  the  requirements  that  the 
horses  be  treated  for  CEM  bi  the  country 
of  origin:  (2)  reducing  tiie  number  of 
specimens  diat  must  be  collected  and 
cultured  in  the  country  of  origin;  (3) 
providing  that  the  removal  of  the  ditoral 
sinuses,  wdien  required,  may  be  carried 
out  in  either  the  United  Statee  or  the 
country  of  origin:  (4)  requiring  that  a  set 
of  ^Mdmans  for  ailtaring  be  taken  frcm 
maiea  before  die  horsee  are  treated  tot 
CEM  in  die  United  Stataa;  (5) 
establishing  crlteila  for  die  approval  of 
laboratories  bi  die  United  States  for 
CEM  culturlng  and  testing:  («)  extmding 
from  80  days  to  90  days  the  maximum 
period  of  iM^Mraiy  importation  for 
oompetitiao:  and  (7)  darlfying  certain 
requirements  regarding  specimen 


collection  and  culturlng  in  the  country  of 
origin.  These  amendment*  are  necessaiy 
to  eliminate  unnecessary  restrictions 
from  the  regulations.  whUe  continuing  to 
ensure  diat  CEM  is  not  introduced  into 
the  United  States. 


I OATC  May  17, 1991. 

XtWIiaTIOII  COtlTACTt 

Dr.  Karen  James,  Senior  Staff 
Veterinarian.  Import-Export  Animals 
Staff.  Veterinary  Services,  APHIS. 
USDA.  room  7B5.  Federal  Building.  6505 
Belcrest  Road,  tfyattsville,  MD  20782 
(301)  43fr-«50a 

su^mMnfTAiiv  mkmmatkm: 

Background 

The  regulations  in  9  CFR  part  92. 
referred  to  below  es  the  regulations, 
govern  the  importation  into  the  United 
States  of  specified  anhnala  and  animal 
products,  to  prevent  the  introduction 
into  the  United  States  of  various 
diseases,  including  contagious  equine 
metritis  (CEM).  CEM  is  a  venereal 
disease  of  horses  tliat  affects  fertility 
and  breeding.  Section  92.301  of  the 
regulations  authorizes  the  importation  of 
certain  horses  Into  the  United  States 
from  countries  affected  with  CEM,  wlien 
specific  requirements  to  prevent  the 
horses  from  introducing  CEM  into  the 
United  States  are  met 

On  )une  1. 1990,  we  published  in  the 
Federal  Reglstar  a  proposed  rule  (55  FR 
22388^22348.  Docket  Na  89-012).  in 
which  we  proposed  to  make  a  number  of 
amendments  to  the  regulations.  We 
proposed  (1)  to  remove  the  requirements 
that  horses  be  treeted  for  CEM  in  the 
country  of  origin:  (2)  to  reduce  the 
number  of  specimens  tliet  must  be 
collected  and  cultured  from  certain 
horses  in  the  country  of  origin:  (3)  to 


provide  diat  the  removal  of  the  clitoral 
sinuses,  when  required,  may  be  carried 
out  in  either  the  United  States  or  the 
country  of  origin:  (4)  to  require  that  a  set 
of  specimens  for  culturlng  be  taken  from 
mares  before  the  horses  are  treated  for 
GEM  in  die  United  States;  (5)  to 
establish  criteria  for  the  apintival  of 
laboratories  in  the  United  States  for 
CEM  culturlng  and  testing:  (8)  to  extend 
frtmi  60  days  to  90  days  the  period  for 
which  a  horse  may  be  temporarily 
impOTted  into  the  United  States  for 
competition;  and  (7)  to  clarify  certain 
requirements  regarding  specimen 
collection  and  odturing  in  the  country  of 
origin. 

We  solicited  commenU  concerning  the 
proposed  rule  for  s  eo-day  period  ending 
July  31, 1990,  and  received  eight 
comments.  The  commenters  included 
the  American  Horse  Council  Inc.;  the 
American  Veterinary  Medical 
Association;  the  American  Association 
of  Equine  Rnctitioners;  the 
Thoroughbred  Owners  and  Breeders 
Association;  the  United  States 
Equestrian  Team,  Inc.;  an  import  broker 
and  members  of  the  horse  industry  in 
foreign  countries.  Two  commenters 
supported  the  proposed  rule  without 
change.  The  remainder  of  the 
commenters  generally  supported  the 
proposed  rule,  with  certain 
recommended  modifications.  These 
recommendations  are  discussed  below. 

The  proposed  regulations  provided 
that  spedmens  taken  for  CEM  culturlng 
in  foreign  countries  would  have  to  arrive 
at  the  kboratary  doing  die  culturlng  no 
more  than  48  hours  after  ooUactkn.  We 
proposed  this  ivovision  because  nw 
time  between  specimen  collection  and 
culturlng  can  be  a  foctor  in  die  vaUdity 


Ftdard  Regbtw  /  VoL  5g.  No.  74  /  Wedneaday.  April  17.  1991  /  Rulet  and  Ragtilatlona       IStf?' 


of  the  culture  resulte.  Several 
commenters  recommended  that  in  order 
to  ensure  proper  preservation  of  the 
specimens,  we  should  also  require  that 
the  spedmens  be  placed  in  Amies 
charcoal  and  held  at  4*  C  by  being  kept 
on  ice  during  delivery,  with  no  inhibitors 
or  antibiotics  added.  We  are  making  no 
changes  based  on  these  commente. 
Although  the  means  of  preservation 
described  by  the  commenters  is 
commonly  used  vrhen  transporting 
specimens,  we  do  not  think  it  is 
appropriate  to  predude  the  use  of 
alternative  transport  media  that  might 
be  developed  and  that  might  be  as 
effective  as  the  media  currenUy  in  use. 

Several  commenters  expressed 
concern  regarding  our  proposal  to 
extend  from  80  days  to  90  days  die 
length  of  time  that  certain  horses  may 
be  imported  for  competition,  without 
undeigoing  the  treatment  and  testing 
required  of  other  horses.  Under  die 
regulations,  these  horses  must  foUow  an 
itinerary  submitted  to  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  and  must  be  housed, 
transported,  and  handled  according  to 
certain  restrictions.  The  commenters 
«dio  addressed  the  proposed  extension 
expressed  concern  whether  APHIS 
would  be  able  to  adequately  monitor 
these  horses  for  up  to  90  days.  However, 
each  of  these  commenters  steted  that,  if 
APHIS  is  certain  that  the  horses  could 
be  adequately  monitored,  they  had  no 
objection  to  extendii^  the  period  for 
temporary  entry.  We  are  making  no 
changes  based  on  these  comments.  The 
regulations  already  provide  that 
approval  of  an  application  for  temporary 
import  of  a  horse  is  contingent  on  the 
availability  of  suffident  APHIS 
personnel  to  monitor  the  horse  while  in 
die  United  Stetes.  We  dierefore 
antidpate  no  monitoring  problems  due 
to  the  extended  period  of  tenqiorary 
import 

One  commenter  expressed  concern 
that  transporting  mares  ta  and  housing 
them  Bt  the  two  universities  we 
designated  in  the  proposal  for  removal 
of  the  mares'  ditoral  sinuses  in  the 
United  Stetes  could  create  the  risk  of 
their  contecting  other  horses  in  this 
country  and  transmitting  the  CEM 
organism.  The  commenters 
recommended  that  either  (1)  the 
required  ditoral  slnusectomy  be 
performed  at  APHIS  import  centers,  or 
(2)  we  esteblish  requiremente  for 
isolation  of  the  mares  until  they  are 
released  from  quarantine,  and 
requiremente  for  disinfection  of  the 
premises  occupied  by  the  quarantined 
horses.  We  are  ntJiUng  no  dianges 
based  on  this  commmt  Under  the 


cunent  regulations,  mares  diet  require  a 
clitoral  efousectomy  for  Importetion.  but 
onitdiom  such  suigeiy  was  done 
inconqiletely,  are  already  being  taken  to 
the  two  universities  for  oonqiletion  of 
the  surgery.  To  data,  diere  have  been  no 
probleme  with  disease  transmission  due 
to  this  practloe.  and  we  do  not 
anticipate  an  increased  disease  risk 
under  the  amended  regulations. 


Several  commenters  requested 
changes  to  the  regulations  regarding 
provisions  not  addreseed  in  the 
proposed  rule.  Among  die  topics 
discussed  were  the  reduction  of  the 
required  number  of  spedmens  frtmi 
thorou^bred  horses  in  training: 
allowing  Intematiooal  competitive 
horsee  to  be  impmtad  without 
undergoing  treatment  for  CEM  hi  the 
United  Stetes;  die  advisability  of 
allowing  any  horses  to  be  entered  into 
the  United  Stetes  from  CEM-affected 
countries  on  a  tenqiarary  bads  without 
treatment  and  testhig  for  CEM;  the 
advisability  of  allowdng  horses 
temporarily  exported  to  CEM-affected 
countries  to  reenter  die  United  Stetes 
without  treatment  and  testing  tot  CEM; 
and  the  extendon  of  die  time  horses 
from  die  United  Stetes  may  be 
temporarily  eiqxirted  from  the  United 
Stetes  to  a  country  affected  with  CEM. 
and  then  returned  to  the  United  States 
without  testing  and  treatment  While  we 
are  making  no  changes  to  our  proposal 
based  on  ttiese  comments,  we  will 
carefully  review  the  information  we 
received  regarding  these  issues  and  take 
whatever  ection  is  appropriate. 

Ciarificadon 

Althou^  we  removed  the 
requiremente  for  treetment  for  CEM  in 
the  country  of  origin,  we  discussed  in 
the  supplementary  information  of  the 
proposal  ths  poedbillty  that  a  horse's 
owner  midit  vohmtarlqr  choose  to  have 
his  or  her  horse  undergo  such  treatment 
before  being  tested  for  CEM  hi  that 
country.  In  such  cases,  it  would  be 
necessary  for  a  specified  period  of  time 
to  elapse  between  treatment  and  testing, 
to  guard  against  hivalid  test  resulte  due 
to  a  tenqiorary  reduction  in  the  number 
of  CEM  organisms  affecting  the  horse.  In 
the  proposed  regulations,  we  provided 
for  such  a  minimum  time  period 
between  treatment  and  testing. 

Upon  review  of  the  proposed 
provldons.  we  believe  diat  it  would  be 
helpful  to  readers  of  the  regulations  to 
add  language  making  it  dear  that  the 
treatment  referred  to  is  vohmtary  on  the 
part  of  die  horse's  owner.  We  are 
dierefore  adding  fbotaotes  in  this  final 
rule  to  provide  such  darification. 


RsffoRBattfaig  Of  Part  H 

Between  the  publication  of  die 
proposed  rule  and  die  publication  of  dils 
final  role.  We  conqiletely  reformatted  9 
CFR  part  82  to  make  dioae  nnulations 
easier  to  use.  We  have  dierefore  eet 
forth  die  providone  of  diis  final  rule 
according  to  diat  new  fbnnat 

Bxacotf va  Onlar  lan  and  Rafolatofy 
Flaxifaffity  Act 

We  are  iasuiog  dils  nils  in 
conformance  widi  Executive  Order 
12291.  and  we  have  detendned  diet  it  is 
not  a  "major  rule."  Based  on  infonnation 
compiled  by  the  Department  we  have 
detomined  that  this  rals  will  have  an 
effed  on  die  economy  ai  leae  than  $100 
million:  will  not  cause  s  major  taicrease 
in  costo  or  prices  for  consumers, 
individuals.  Industries,  Federal  State  or 
local  government  agendes  or  geographic 
regions;  and  will  not  cause  s  significant 
adverse  effed  on  competition, 
enqiloyment  investment  productivity, 
innovatian.  or  on  the  ability  of  United 
Stetes-based  entennlses  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  makes  a  number  of  changes 
to  the  regulations  regarding  horses  from 
countries  affected  widi  CESl  Some  of 
die  changes  have  no  ecommiic  impact 
For  instance,  our  clarifications  of 
terminology  regarding  specimen 
collection  have  no  economic  fax^Mct 
Similariy,  in  setting  forth  criteris  for 
approval  of  labontories,  we  are  adding 
to  the  regulations  criterta  diet  are 
afready  followed  by  affected 
laboratories  in  seeking  and  retaining 
approval  The  changes  that  will  have  an 
economic  imped  are  discussed  below. 

Virtually  ell  of  die  economic  bnped 
from  diis  rule  will  be  on  fai^xMten  of 
horses.  It  is  difficult  to  determine  how 
many  of  these  importers  are  small 
entities.  Horses  that  are  brou^t 
permanently  into  the  United  Stetes  are 
typically  handled  by  bnport  brokerage 
firms  that  may  represent  individuals, 
horse  farms,  or  private  industries  and 
corporations.  These  cliente  sre  the 
entities  thet  ultimstely  pay  tar  the  cost 
of  preparing  the  horse  for  inqxntation. 
Seme  horse  inqxirters  and  Ivokerage 
firms  are  foreign  entities,  although  the 
individual  broker  who  handles  & 
transaction  must  be  licensed  and 
bonded  in  a  United  Stetes  customs 
district  Precise  figures  on  die  actual 
number  of  foreign  individuals  and 
entities  diet  annually  import  horses  into 
the  United  Stetes  are  unavailable, 
althoii^  we  know  from  experience  that 
such  importers  comprise  some 
percentage  of  importers  bringing  in 
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hones  from  CEMniffscted  countries. 
This  snalysis  is  concerned  only  with  the 
impsct  on  domestte  entities. 

We  are  rsmoving  all  requirements  for 
treatment  in  the  ooontry  cf  origin  of 
hones  from  CBM  countries,  except  for 
stallioos  that  test  positiTw  for  CEM  and 
are  subsequently  ntestsd  negative 
before  importation  into  die  United 
States.  Currently,  treatment  is  required 
for  mares  and  stallions  over  731  days  of 
age  that  do  not  qualify  for  importation 
as  thoroughbred  horses  in  training  or 
that  are  not  being  imported  into  tia» 
United  States  temporarily  for 
oompedtian.  The  required  treatment 
faidudes  cleaning  and  washing  uptdBc 
areas  of  the  horses  widi  a  chbvlMxkline 
solution,  then  coating  and.  where 
an^nqiriate,  filling  t^iee  areas  with  a 
nitrofuroBooe  ointment 

In  fiscal  year  1980.  Uiere  were  SM21 
tanporUtions  of  horses  into  Um  United 
States  from  foreign  countriea.  Daring 
that  year,  S,281  horses  wen  imparted 
from  ooontries  afiectad  with  GEM. 
Fewer  than  50Q  ci  thoee  horses  wen 
required  to  undergo  treatment  in  die 
country  of  origin.  (Of  the  horses  that  did 
require  treatment,  some  were  imported 
by  foreign  individuals  or  entities.)  Of  the 
horses  requiring  treatment,  fewer  than 
326  were  marss  and  fewer  than  175  were 
stallions.  Based  on  typical  current  rates 
for  CEM  treatment  in  foreign  countries, 
the  savings  per  mare  from  elimination  of 
treatment  requirements  will  be 
approximately  $55;  the  savings  per 
stallion  will  bis  approximately  in4a 

We  are  also  removing  the 
requirements  for  certain  specimen 
collection  in  the  country  of  origin. 
^Mdmen  collection  in  the  form  of 
swsbbing,  and  cuhuring  of  tlioM 
specimens,  is  currently  required  in  the 
country  of  origin  from  those  horses 
requiring  treatment  Three  sets  of 
specimens  are  currently  required 
following  the  treatment  with  one 
additional  specimen  required  <d  certain 
mares.  In  this  docummt,  we  are 
requiring  only  one  set  of  specimens  after 
treatment  We  are  also  removing  the 
requirement  for  a  separate  set  u 
specimens  that  is  required  before 
treatment  of  certain  other  mares. 
Overall  we  are  eliminating  two  sets  of 
specimens  from  stallions  and  dues  sets 
of  specimens  from  meres.  Tie  savings 
frmn  this  reduction  in  specimen 
collection  wOl  be  appnudmately  100  per 
mare  and  t220  per  staDicHi.  lliwefore. 
die  total  savings  par  stallian  from  the 
dmges  in  botib  treatment  and  testii^ 
raqdrementa  wOl  be  approxlButely 
MH  phM  whatever  taxes  might  be 
Impoeed  in  the  country  of  origin.  Tlie 
total  savlngi  par  man  wfll  be 


approximately  $145,  plus  taxes. 
However,  that  $145  savings  for  mares 
will  be  reduced  by  the  cost  of  an 
additional  set  of  ipecimens  we  are 
requiring  in  the  United  States,  reducing 
the  savings  per  mare  to  approximately 
$100.  Typically,  the  average  cost  of 
purchasing  and  permanently  importing  a 
horse  Into  the  United  States  ranges 
between  $ia000  and  $15,00a  This 
includes  the  sale  price  of  the  horse,  as 
well  as  the  cost  of  transportation, 
insurance,  quarantine,  veterinary  fees, 
and  other  miscellaneous  expenses. 

Under  the  regulations  prior  to  the 
effective  date  of  this  rule,  certain  mares 
from  countries  affected  with  GEM  are 
required  to  undergo  removal  of  their 
clitoral  sinuses  before  being  imported 
into  the  United  States.  In  this  document 
we  are  allowing  this  clitoral 
sinusectomy  to  be  done  in  the  United 
States,  rather  than  in  the  country  or 
origin,  if  the  importer  so  diooses. 
Because  this  choice  is  up  to  the 
importer,  there  is  no  way  to  project  how 
many  mares  will  undergo  the  surgery  in 
the  United  States  under  the  rule. 
However,  based  on  the  price  ranges 
available  to  us  for  clitoral  sinusectomles 
in  foreign  countries,  and  on  the  cost  of 
clitoral  sinusectomles  at  the  facilities  at 
which  the  surgery  will  be  done  in  the 
United  States,  we  expect  diat  the 
savings  from  having  the  sinusectomy 
done  in  the  United  States  will  range 
between  $50  and  $100  per  mare. 

Under  the  regulations  prior  to  the 
effectiye  date  of  this  rule,  horses 
arriving  from  a  country  not  affected  with 
CEM,  that  have  been  in  a  CEM-affected 
country  within  the  12  months  prior  to 
their  importation  into  the  United  States, 
must  be  treated  and  tested  as  If  they 
were  being  imported  from  a  CEM- 
affected  counby.  However,  in  certain 
cases,  the  Administrator  has  waived 
such  requirements  with  regard  to  horses 
that  have  traveled  from  countries  not 
affected  wiUi  CEM  to  CEM-affected 
countries  to  compete,  when  those  horses 
were  moved  and  handled  under 
conditions  that  ensured  that  the  horses 
were  not  exposed  to  CEM,  and  when  the 
Administrator  determined  that 
inqxjrtadon  of  the  horses  would  not 
endanger  livestock  in  the  United  States. 
In  this  rule,  we  specify  the  residence, 
transportation,  and  handling 
requirements  that  wlU  have  to  be  met 
for  such  horses  to  be  imported  into  the 
United  States  without  Uie  testing  and 
treatment  that  would  otherwdse  be 
required.  Currently,  there  are  no 
accurate  figures  available  concerning 
the  number  ot  horses  that  are  imported 
into  die  United  Sutes  after  compedng  in 
a  CEM-affscted  ooontry.  aldiough  we 


know  that  some  percentages  of  those 
horses  are  imported  under  the  waiven 
discussed  above,  and  are  not  treated 
and  tested  before  importation. 
Additionally,  some  percentage  of  the 
ownen  of  hones  imported  from 
countries  are  affected  with  CEM  are 
foreign  individuals  or  entities.  For  those 
hones  frtnn  countries  not  affected  with 
CEM  that  would  otherwise  be  treated 
and  tested  because  they  spend  some 
time  in  a  CEM-affected  country  during 
the  12  months  prior  to  their  importation 
into  the  United  States,  the  regulations 
will  provide  the  following  savings:  For 
each  mare  not  treated,  tested,  and 
subjected  to  clitoral  sinusectomy 
surgery— $466;  for  each  stallion  not 
tested  and  treated— $472. 

Overall  these  provisions  will  have  an 
effect  on  no  more  than  600  of  the  34,421 
Importations  of  horses  each  year.  The 
economic  impact  of  this  rule  on 
importen  of  those  hones  will  not  be 
great  given  the  overall  cost  of  importing 
a  hone  into  the  United  States. 
Therefore,  we  do  not  expect  thet  the 
changes  we  are  making  will  cause  a 
significant  increase  in  the  number  of 
horses  imported  into  the  United  States 
eech  year.  Further,  we  do  not  anticipate 
a  sigidficant  economic  impact  on 
sponson  of  and  participants  in 
competitive  events  in  the  United  States 
because  of  these  provisions.  The  large 
majority  of  competitive  equine  events  in 
this  country  are  horse  races.  Information 
supplied  to  us  by  the  horse  industry 
indicates  that  a  large  number  of  the 
races  run  in  foreign  countries  are  run  on 
grass,  whereas  races  in  the  United 
States  are  commonly  run  on  dirt  tracks. 
Becense  of  the  difficulty  in  training  a 
hone  to  run  competitively  on  different 
types  of  surfaces,  we  do  not  anticipate  a 
significant  increase  in  the  number  of 
foreign  hones  entering  races  in  this 
country. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  rule  have  been  submitted  fw 
approval  to  the  Office  of  Management 
and  Budget 

Executive  Older  12372 

The  program/activity  is  listed  in  the 
Catalog  of  Domestic  Assistanoe  onder 
No.  \0JO2S  and  is  stdiject  to  Executive 
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Order  12372,  which  requires 
intergovernmental  coiuultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  SB 

Animal  dlseeses.  Imports,  Livestock 
and  livestock  products.  Quarantine, 
Transportation. 

Accordingly,  9  CFR  part  92  is 
amended  as  follows: 

PART  92— lyPORTATKM  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PROOUCTSc  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1622;  19  U&C  1306;  21 
U.S.C  102-105.  111.  134a.  134b.  134c.  134d 
135f,  and  135: 31  U.aC  0701;  7  CFR  2.17, 2.81. 
and  371.2(d). 

2.  In  part  02,  subpart  C  is  amended  by 
redesignating  footnotes  as  follows: 


HsadkiQ  orsKilon  and 


a  Sadtan  82.303<a) 

b.  SMtiBn  82J04,  hMdng_ 

c.  8ac6oi\     92J04(aK3) 
OvMA). 


d.  Sactton  92.30e<aK3) 
•.  SwUon  82.30S(cK1) 

(.     Xafwda", 

1 93.31  S 

0.    "Counlrtn    o(    CsnM 

Airahcs       ■ 


192^19—- 
h.     "Mvdoo**, 

I92J21 

L  Ssction  92.324 . 


praosdng 


3.  In  S  92.30a  definitions  of  "State 
animal  health  official"  and 
"Veterinarian  in  charge"  are  added,  in 
alphabetical  order,  to  read  as  follows: 

S9X300   DelMtlona. 


State  animal  healA  official.  The  State 
official  responsible  for  livestock  and 
poultry  disease  control  and  eradication 
programs. 

Veterinarian  in  Charge.  The 
veterinary  official  of  the  Animal  and 
Plant  Healdi  Inspection  Service,  United 
States  Department  of  Agriculture,  who  is 
assigned  by  the  Administrator  to 
supervise  and  perform  the  official 
andmM  health  work  of  the  Animal  and 
Rant  Health  Inspection  Service  \n  the 
State  oonoemed. 


992J01    [Amended] 

4.  In  I Q2J01.  paragraph  (c](2)(iii)(B), 
the  words  "and  that  the  last  of  these 
sets  of  specimens  was  collected  within 
30  days  of  e}q>ortation"  are  removed, 
and  the  wonb  "that  the  last  of  these 
sets  of  specimens  was  collected  within 
30  days  of  exportation;  and  that  all 
q>ecimens  required  by  this  paragraph 
were  collected  by  a  licensed 
veterinarian  who  either  is,  or  is  acting  in 
the  presence  of.  the  veterinarian  signing 
the  certificate  required  by  paragraph 
(c)(2](lli)  of  this  section."  are  added  in 
their  place. 

5.  In  S  92.301,  paragraph  (c)(2}(ili)(q  is 
revised  to  read  as  foUows; 

(  92J01    Qenorsi  prohMtlona;  excepttona. 

(€)••• 

(2)  •  *  * 

(iti)  •  •  * 

(C)  For  stallions  over  731  days  of  age, 
that  negative  cultures  were  obtained 
from  sets  of  specimens  collected  on  3 
separate  occasions  from  each  of  die 
surfaces  of  die  prepuce,  the  urethral 
sinus,  and  the  fossa  g^dis,  including 
the  divoticulum  of  the  fossa  ^andls, 
respectively,  for  each  set  of  spsdments, 
at  intervals  of  not  less  dian  7  days 
between  the  collection  of  eadi  set  of 
qwdmens;  that  the  last  of  these  sets  of 
specimens  was  collected  within  30  days 
of  exportation;  and  that  aU  specimens 
required  by  this  paragraph  were 
collected  by  a  licensed  veterinarian  edio 
either  Is,  or  is  acting  in  the  presence  ot 
the  veterinarian  signing  the  certificate 
required  by  paragrpah  (c)(2)(Ui)  of  this 
section. 


I82J01    [Amandad] 

6.  In  S  92.301,  the  second  sentence  in 
paragraph  (c)(Z)(lii)(D)  is  removed 

7.  In  1 92.301,  a  new  paragraph 
(c)(2)(iii)(E)  is  added  to  read  as  follows: 

I92J01    Qenerai  protiMttonai  aaeeyHewa. 

(c)  •  •  • 
(2)«  •  • 

(til)  *  •  • 

(E)  All  specimens  required  by 
paragraphs  (c)(2)(iiil(B)  and  (c)(2)(iii](q 
of  this  section  were  received  within  48 
honn  of  collection  by  a  laboratory 
approved  by  the  National  Veterinary 
Services  of  sudi  countrv  to  conduct 
cultures  for  CEM.  and  that  the 
specimens  were  accompanied  to  the 
laboratory  by  a  statement  indicating  the 
date  and  time  of  coUectf on. 

8.  In  I0L301,  paiaoaph  (cX2MlvXA) 
is  removed:  paragraphs  (c)(2)(iv)(B), 
(c)(2)(ivMC),  and  (c}(2)(iv)(D)  an 


redesignated  as  paragr^ihs  (cK2)(ivHA). 
(c)(2)(iv)(B).  and  (c)(2MivKq 
respectively,  and  revised'  and  new 
paragraphs  (c)(2)(lv)(D),  (c){2)(iv)(E)  and 
(c](2)(iv)(F)  are  added  to  read  as 
follows: 

I92J01    QaoeralproWbMona,eacapaona. 

(c)  •  •  • 
(2)  •  •  • 

(iv)  *  •  • 

(A)  A  set  of  specimens  was  collected 
from  the  stallion  described  oa  the 
certificate,  from  the  prepuce,  urethral 
sinus,  and  fossa  glandis,  including  the 
dlvertioilum  of  the  fosss  glandis,  by  a 
licensed  veterinarian  who  either  is.  or  is 
acting  in  the  presence  ot  the 
veterinarian  signing  the  certificate,  and 
that  except  as  provided  in  para^aph 
(c)(2)(iv)(E)  of  tills  section,  all  of  die 
specimens  collected  were  cultured 
negative  for  CEM  in  a  labmetory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  tfaa 
country  of  origin: 

(B)  The  specimens  collected  In 
accordance  with  paragraph  (cK2)(iv)(A) 
of  this  section  were  collected  and 
cultured  within  30  days  of  the  date  of 
export  of  the  stallion  described  oo  the 
certificate,  but  were  collected  not  less 
than  21  days  following  completian  of 
any  treatment  to  elimhiate  the  CEM 
organism  the  stallion  has  undergone  In 
the  country  of  origin.^ 

(Q  The  stallion  described  on  the 
certificate  was  not  used  for  natural 
breeding,  or  for  collection  of  semen  for 
artificial  insemination,  from  the  tims  the 
specimens  were  collected  through  the 
diate  of  vxfott, 

(D)  AD  specimens  required  by 
paragraph  (c)(2)(iv)(A)  of  tills  section 
were  received  whhin  48  boun  of 
collection  by  a  laboratory  approved  by 
the  National  Veterinary  Services  of  such 
country  to  conduct  cultures  for  CEM. 
and  that  the  specimens  were 
accompanied  to  the  laboratory  by  a 
statement  indicating  the  date  and  time 
of  collection: 

(E)  If  any  specimen  required  by 
paragraph  (c)(2)(lv)(A)  of  tills  section 
was  found  to  be  positive  for  CEM.  on  5 
consecutive  days  the  prepuce,  urethral 
sinus,  and  fossa  glandis,  including  the 
diverticulum  of  the  fossa  glandis.  of  the 
stallion  were  aseptically  deaned  and 
washed  (scrubbed)  while  in  fuQ  erection 
with  a  soluttcm  of  not  less  than  2  percent 
of  a  surgical  type  of  chlorhexidine  and 
then  wen  thoroughly  coated  (packed] 
with  an  ointinant  of  not  less  than  0^2 


lot 

tadw 


oforigtai^apttaia. 
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percent  nitroforoione,  by  a  Uceiued 
veterinarian  who  either  it,  or  is  acting  in 
the  pretence  of,  the  veterinarian  signing 
the  certificate;  and 

(F)  If  any  specimen  required  by 
paragraph  (c)(2)(iv)(A)  of  this  section 
was  found  to  be  positive  for  CEM.  that 
after  an  interim  of  7  daya  following  the 
5th  coniecutive  day  of  the  scrubbing 
and  packing  required  in  paragraph 
(c](2)(iv)(E)  of  this  section,  3  separate 
sett  of  3  ipeciment  each  were  collected 
from  the  atallion  detcribed  on  the 
certificate,  at  intervcds  of  not  less  than  7 
days  between  the  collection  of  each  set 
from  the  surface  of  the  prepuce,  urethral 
sinut.  and  fbtsa  glandis,  Including,  the 
diverticulum  of  the  fossa  glandis, 
respectively,  by  a  licensed  veterinarian 
who  either  it,  or  is  acting  in  the 
pretence  of,  the  veterinarian  signing  the 
certificate;  that  all  of  the  0  specimens 
collected  were  cultured  negative  for 
CEM  in  a  laboratory  approved  to  culture 
for  CEM  by  the  National  Veterinary 
Services  of  the  country  of  origin;  and 
that  the  latt  of  the  3  sets  of  specimens 
was  collected  and  cultured  within  30 
days  of  the  date  of  export  of  the  stallion 
described  on  the  certificate. 
•       •       •       •       • 

9.  In  1 82.301.  paragraphs 
(c)(2)(v)(A){2)(/7),  [c][2){v)[A][2]{wl  and 
(c)(2)(v)(A)(2)(yv)  are  redesignated  as 
paragraphs  (c)(2)(v)(A)(2)(y«], 
(c)(2)(v)(A)(2)(/v),  and  (c)(2)(v)(A)(2)(v), 
reapectively;  a  new  paragraph 
(c)(2)(v)(A)(2)(iil  it  added:  paragraph 
(cJ(2)(v)(A)(2)(;']  and  newly  redesig^ted 
paragraphs  {c](2)[v)[A)[2)[wl 
(c)(2)(v){A)(2)(/v),  and  (c)(2)(v)(A){2)(v) 
are  revised;  paragraph  (c)(2)(v](D]  is 
removed;  paragraphs  (c)(2)(v](E], 
(c)(2)(v)(F),  (c)(2)(v)(G),  and  {c)(2)(v)(H) 
are  redesignated  as  paragraphs 
(c)(2)(v)(D).  (c)(2)(v)(E),  (c)(2)(v)(F),  and 
(c](2)(v](G),  respectively;  and  paragraph 
(c](2)(v)(C]  and  newly  redesignated 
paragraphs  (c){2){v)(D)  and  (c)(2)(v)(E) 
are  revised,  to  read  as  follows: 

IttJOl    aenempraNbMone;cxoepaona. 

(c)  •  •  • 

(2)  *  *  • 

(V)  •  •  • 

(A)  •  *  * 
(^.  .  . 

[!)  That  the  veterinarian  signing  the 
certificate  either  performed  or  was 
present  during  the  surgery  and  specimen 
collection  required  by  paragraphs 
(c)(2)(v)(B),  (c)(2)(v){q,  (c)(2)(v)(D),  and 
(c)(2)(vl(F)  of  this  taction; 

[ij)  That  all  spedmena  required  by 
paragrapht  (c)(2)(v){B),  (c)(2)(v){C). 
(c)(2)(v)(D),  and  {c)(2)(v)(F)  of  this 
section  were  receivlMl  within  48  hourt  of 
collection  by  a  laboratory  approved  by 


the  National  Veterinary  Service  of  such 
country  to  conduct  cultures  for  CEM, 
and  that  the  specimens  were 
accompanied  to  the  laboratory  by  a 
statement  indicating  the  date  and  time 
of  coUection: 

[iii]  The  dates  on  which  the  surgery 
and  cultures  required  by  paragraphs 
(c)(2)(v)(B).  (c)(2)(v)(C).  (c){2)(v)(D),  and 
(c)(2)(v](F)  of  this  section  were 
performed: 

(;V)  The  results  of  all  cultures  required 
by  paragraphs  (c)(2)(v)(B),  (c){2)(v)(C), 
(c)(2)(v)(D).  and  (c)(2)(v)(F)  of  this 
section  and  the  name  of  the  laboratory 
that  conducted  the  ciiltuxes; 

(v)  That  except  as  provided  in 
paragraph  (c)(2)(v)(F)  of  this  section,  all 
specimens  required  to  be  cultured  have 
been  found  negative  for  CEM*  and 
•       *        t        •       • 

[Q  A  licensed  veterinarian  surgically 
removes  the  clitoral  sinuses  of  the  mare 
no  less  than  30  days  prior  to  the  date  of 
export,  and  submits  the  clitoral  sinutet 
to  a  laboratory  approved  to  culture  for 
CEM  by  the  National  Veterinary  Service 
of  the  country  of  origin;  and 

(D)  After  the  surgery  required  by 
paragraph  (c)(2)(v)(q  of  this  section,  a 
licensed  veterinarian  collects  a 
specimen  from  the  clitoral  fotta  within 
30  days  of  the  date  of  export  of  the  mare 
described  on  the  certificate,  but  not  less 
than  21  days  following  the  completion  of 
any  treatment  to  elimhiate  the  CEM 
organism  the  mare  has  undergone  in  the 
country  of  origin,*  and  submits  the 
specimens  for  culture  to  a  laboratory 
approved  by  the  National  Veterinary 
Service  of  such  country  to  conduct  such 
cultures;  and 

(E)  The  mare  detcribed  on  the 
certificate  is  not  bred  from  the  time  the 
specimen  rollection  required  by 
paragraph  (c](2](v)(D)  of  this  section  it 
begun  throu^  the  date  of  export 

|i2.»1    [Amandadl 

la  In  1 82.301,  newly  redetignated 
paragraph  (c)(2)(v)(F),  the  firtt  tentence. 
the  wordt  "paragraph  (c)(2)(v)  (B).  (C). 
(D),  or  (E)"  are  removed,  and  the  wordt 
"paragraph  (c)(2)(v)(B).  (c)(2)(v)(q,  or 
(c)(2)(v)(D]"  are  added  in  their  place; 
and  the  wordt  "and  not  lett  than  7  daya 
following  the  completion  of  any 
treatment  to  eliminate  the  CEM 
organism  the  mare  has  undergone  in  the 
country  of  origin"  are  added 
immediately  following  the  words  "the 
latt  potitive  culture". 

11.  In  i  82.301,  newly  redesignated 
paragraph  (c)(2)(v)(G),  the  firtt  tentence, 
the  wordt  "licented  veterinarian"  are 


removed,  and  the  wordt  "accredited 
veterinarian"  are  added  in  their  place. 

12.  In  i  82.301.  newly  redetignated 
paragraph  (c)(2)(v)(G],  the  tecond 
tentence  it  removed,  and  two  new 
sentences  are  added  immediately  after 
the  first  tentence,  to  read  at  follows: 

I  §2.301   Qaiwral  proMbNtoiNi  aieeptkNM. 

(c)  •  •  • 
(2)  •  •  • 

(V)  •  •  • 

(G)  *  *  *  Within  two  hourt  prior  to 
tuch  lurgery,  an  accredited  veterinarian 
thall  collect  a  tpedmen  from  the  clitoral 
tinuset  of  the  mare,  and  thia  tample, 
together  with  the  clitoral  tinutet  or 
portion  thereof  removed,  thall  be 
submitted  for  culturing  to  either  the 
National  Veterinary  Services 
Laboratoriet.  Amet.  Iowa,  or  a 
laboratory  approved  by  the 
Adminittrator  to  conduct  CEM  culturet 
and  tettt.  All  tpedment  tubmitted  for 
CEM  culture  to  the  National  Veterinary 
Services  Laboratoriet  or  an  approved 
laboratoiy  for  C^f  cultura  mutt  be 
received  by  the  National  Veterinary 
Services  Laboratoriet  or  approved 
laboratory  within  48  hourt  of  coUection. 
and  mutt  be  accompanied  by  a 
ttatement  indicating  the  date  and  time 
of  collection.  *  *  * 


*  8m  fooliwi*  7  to  Mibpwt  c 


13.  In  1 82.301,  paragrapht 
(c)(2)(vI)(B)(5).  (c)(2)(vlKB)(fl).  and 
(c)(2)(vi)(B)(7)  era  redetignated  as 
paragrapht  (c)(2)(vi)(B)(^. 
(c)(2){vi)(B)(7).  and  (c)(2)(vi)(B)(5). 
retpectively,  and  a  new  paragraph 
(c)(2)(vi)(B)(5)  it  added  to  read  at 
followt: 

(c)  •  •  • 
(2)  •  •  • 

(vi)*  •  • 

(B)*  •  • 

[S]  That  all  tpedment  required  by 
paragraph  (c)(2)(vi)(D]  of  thit  taction 
wen  received  within  48  houn  of 
collection  by  a  laboratory  approved  by 
the  National  Veterinary  Service  of  tudi 
country  to  conduct  culturet  for  CEM, 
and  that  the  tpedment  wera 
accompanied  to  the  laboratory  by  a 
ttatement  indicating  die  date  and  time 
of  collection; 

14.  In  1 82^01.  paragrapht  (c)(2)(vi](E) 
and  (c)(2)(vi)(F)  an  removed:  paragraph 
(c)(2)(vi)(G)  it  redetignated  at 
paragraph  (c)(2)(vl)(l^  and  revlted.  and 
paragraph  (c)(2)(vi}(D)  it  revised  to  raad 
atfbUowi: 
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praMbMona; 


(£)•  •  • 

(vi)*'« 

(D)  A  licented  veterinarian  who  either 
it,  or  it  acting  in  tlM  praaence  of,  &e 
veterinarian  tigning  the  certificate 
specified  in  paragraph  (c)(2)(vi)(B]  of 
this  section,  collects  a  tet  (rf  tpedment 
comprised  of  a  specimen  from  the 
clitoral  fotta  and  a  ipedman  bom  each 
of  the  clitoral  tinuses  within  30  days  of 
ttie  date  of  export  of  the  man  detaibed 
on  the  certificate,  but  not  less  than  21 
days  following  the  completion  of  any 
treatment  to  eliminate  die  CEM. 
organism  the  mare  hat  undergone  in  the 
country  of  origin."'  and  submits  the 
specimens  for  cultura  to  a  laboratory 
approved  by  the  National  Veterinary 
Services  of  the  country  of  origin  to 
conduct  such  culturet.  Such  required 
tupervition,  the  datet  of  collection  and 
culturing,  and  die  retnltt  of  tuch 
culturet  thall  be  recorded  on  the 
certificate  ipedfied  in  paragraph 
(c)(2Kvi)(B)  of  tide  taction:  and 

^)  Hie  mare  described  on  the 
certificate  it  not  bred  from  the  thne  of 
the  tpedmn  collection  through  die  date 
of  export  and  audi  information  is 
recoided  on  the  certificate  specified  in 
paragraph  (c](2](vi](B)  of  this  section. 
•        *        •        *        • 

15.  In  1 82.301,  paragraphs  (c)(2)(vi), 
(c)(2)(vli)  and  (c)(2)(viii)  are 
redesignated  as  paragraphs  (c)(2)(vti), 
(c](2)(viii).  and  (c)(2)(xi).  respectively, 
and  a  new  paragraph  (c)(2)(vi]  is  added 
to  read  as  follows: 


I82J01 


(c)  •  •  * 

(2)  •  •  ' 

(vi)  Any  mare  over  731  daya  of  age 
imported  if: 

(A)(1)  The  mare  is  accompanied  by  an 
import  permit  as  required  in  i  92.4;  and 

[2]  The  mare  ia  accompanied  by  a 
cert^cate,  which  contains  the 
information  required  by  1 82.17,  it  either 
tigned  by  a  talaried  veterinarian  of  the 
National  Vetninary  Servicet  of  the 
country  of  origin,  or  tigned  by  a 
veterinarian  authorized  by  the  National 
Veterinary  Servicet  of  the  country  of 
origin  and  emiorted  by  a  talaried 
veterinarian  of  the  National  Veterinary 
Servicet  ot  the  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  certificate  waa  authorized  to 
do  so,  and.  in  addition,  statee: 

[i]  That  the  veterinarian  sibling  the 
certificate  dthn  performed  or  was 


pressnt  during  ths  spedmn  coUection 
rsqnlrad  by  paragraph  (c)(2Kvi)(B)  of 
this  section; 

(/i)  Tliat  all  qMdmens  required  by 
paiagr^h  (c)(2)(vi)(B)  of  this  section 
wera  received  withLa  48  houn  of 
collection  by  a  labaretcny  approved  by 
the  National  Veterinary  Service  of  sudi 
country  to  condnd  cultures  for  C^i. 
and  the  specimens  were  accompanied  to 
the  laboratory  by  a  statemmt  indicating 
the  date  end  tims  of  collection; 

[w]  The  dates  on  whidi  the  cultures 
required  by  paragraph  (c)(2)(vi)(B)  of 
this  section  were  poformed: 

(/V)  The  results  of  all  cultures  required 
by  paragraph  (c)(2)(vi)(B)  of  this  section 
and  the  name  of  the  laboratory  that 
conducted  the  cultures;  and 

(k)  That  except  as  provided  in 
paragraph  (cK2)(vi)(D)  of  this  sectioa  all 
specimens  required  to  be  cultured  have 
been  found  negative  for  CEM. 

(B)  A  licensed  veterinarian  collects  a 
spedmen  from  the  ditoral  sinuses  of  the 
mare  within  30  days  of  the  date  of 
export  of  the  mare  described  on  the 
certificate,  but  not  less  than  21  days 
following  the  completion  of  any 
treatment  to  eliminate  the  CEM 
organism  the  mare  has  undergone  in  the 
country  of  origin.*  and  submits  the 
specimens  for  culture  to  a  laboratory 
approved  by  the  National  Veterinary 
Service  of  the  country  to  conduct  such 
cultures. 

[C]  The  mare  described  on  the 
certificate  is  not  bred  from  the  time  the 
specimen  collection  required  by 
paragraph  (c)(Z)(vi)(B)  of  this  section  is 
begun  throu^  ihe  date  of  export. 

pb)  Any  specimen  required  by 
paragn^h  (c)(2)(vi)(E]  of  this  section  is 
found  to  be  positive  for  CEM.  and  a 
licensed  veterinarian  on  3  separate 
occasions  collects  an  additional 
specimen  from  the  clitoral  sinuses,  at 
intervals  of  not  less  than  7  days 
between  the  collection  of  each 
specimen,  with  the  fint  additional 
specimen  collected  not  less  than  1  year 
from  the  date  of  the  last  positive  culture, 
but  not  less  than  7  days  following  the 
completion  of  any  treatment  to  eliminate 
the  CEM  organism  the  mare  has 
undergone  in  the  country  of  origin.  One 
additional  specimen  is  collected  from 
the  endometrium  of  the  uterus  during 
estrus,  and  each  spedmen  required  by 
this  paragraph  is  cultured  with  negative 
results  at  a  laboratory  approved  to 
ailture  for  CEM  by  the  National 
Veterinary  Services  of  the  country  of 
origla 

(E)  Following  die  Federal  quarantine 
required  l^  182.308,  thamara,  at  die 


expense  of  the  importer,  is  moved  to  the 
School  of  Veterinary  Medicine,  Cofiiell 
University.  Ithaca,  New  York,  or  to  die 
College  of  Veterinary  Medicine, 
University  of  California.  Davis, 
Califcniia,  where  the  surgery, 
treatments,  and  specimen  coUection 
required  by  paragraphs  (c)(2)(v1)(F)  and 
(c)(2)(vi)[G)  of  diis  section  are 
perfonned. 

(F)  An  accredited  veterinarian  coUects 
a  specimen  bom  each  clitoral  sinus  of 
the  mare  within  2  houn  of  die  surgery 
required  by  paragraph  (c)[2)(vi)(G)  of 
diis  section,  and  submits  diese 
specimens  for  culture  to  the  National 
Veterinary  Services  Laboratories,  Ames. 
Iowa,  or  to  a  laboratory  approved  by  die 
Administrator  to  conduct  CEM  cult'-res 
and  tests. 

(G)  An  accredited  veterinarian 
BurgicaUy  removes  the  clitoral  sinuses  of 
the  mare  and  submits  the  clitoral 
sinuses  to  the  National  Veterinary 
Services  Laboratories,  Ames,  Iowa,  or  to 
a  laboratory  approved  by  the 
Administrator  to  conduct  CEM  cultures 
and  tests.  FoUowing  the  surgery  end 
inspection  by  an  APHIS  inspedor  for 
complete  removal  of  the  ditoral  sinuses, 
the  mare  must  be  moved  to  the  State  of 
destination  shown  on  the  permit 
provided  for  in  8  92.304(a),  as  soon  a*  K 
is  possible  to  do  so  without  endangering 
the  mare. 

(H)  All  specimens  submitted  to  the 
National  Veterinary  Services 
Laboratory,  or  a  laboratory  approved  by 
the  Administrator  to  conduct  CEM 
cultures  and  tests,  shall  be  accompanied 
by  a  statement  Indicating  the  date  and 
time  of  coUection.  To  be  eligible  for 
CEM  culture  or  testing,  the  specimen 
must  be  received  by  the  National 
Veterinary  Services  Laboratory  or 
approved  laboratory  within  48  houn  of 
coUection. 


>*8Mf6otao(»7l» 


tttJOl    lAmendedl 

16.  In  S  92.301,  newly  redesignated 
paragraph  (c)(2)(viii)  introductory  text 
the  number  "60"  is  removed,  and  the 
number  "'90"  is  added  in  its  place. 

17.  In  8  92.301,  newly  redesignated 
paragraph  (c)(2)(viii)(A),  die  words  "80 
days  following  the  horse's  release  from 
the  port  of  entry"  are  removed,  and  the 
words  "90  days  foUowing  die  horse's 
release  bom  the  port  of  entry,  except  as 
provided  in  paragraphs  (c)(2)(bc)  and 
(c)(2)(x)  of  diis  section"  are  added  in 
their  place. 

1&  la  1 82J01,  new  paragraphs 
(<^2Mix)  and  (cM2Mx) "»  «W«*  ^  »»^ 
asfolkms: 
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(2)  •  •  • 

(ix)  Stallions  over  731  days  of  sge  that 
art  Importsd  for  no  mora  than  00  days  In 
aocordanoe  widi  paragraph  (c)(2)(vlii)  of 
this  section,  bat  that,  followtog 
oomplation  of  the  itinerary  specified  in 
the  Import  permit  provided  for  in 
1 8La04(a)  of  this  part  are  moved  to  a 
State  listed  in  1 82.aM(a)(4)(U)  of  this 
part  as  approved  to  receive  staUions 
over  731  days  of  age,  and  are  treated 
and  handled  in  accordance  with 
i  02.304(a)(5)(lii]  of  this  part 

(x)  Mares  over  731  days  of  age  that 
are  imported  for  no  more  dian  90  days  In 
acoonisnce  with  parasraph  (c)(2)(viii)  of 
this  section,  but  that  foUowtog 
completion  of  the  itinerary  specified  in 
the  import  permit  provided  for  in 
I  B2J04(a)  of  this  part  are  moved  to  a 
State  listed  in  |  IKL304(a)(7)(U]  of  this 
part  as  approved  to  receive  mares  over 
731  days  of  age,  and  are  treated  and 
handled  in  accordance  with 
I  g2J04(a)(8)(iii)  of  this  part  Before 
being  so  treated  and  handled,  the  mares 
must  undergo  removal  of  the  clitoral 
sinusee,  as  provided  in  paragraphs 
(cK2)(vl)(E)  through  (c](2Kvi)(F)  of  this 
section,  except  that  mares  that  meet  the 
certiflcatian  requirements  of  paragraphs 
(c)(2)(vii)(B)  and  (c)(2](vii)(q  of  this 
section  may  be  permanently  entered 
without  undergoing  removal  of  the 
clitoral  sinuses. 

19.  In  1 92.301.  newly  redesignated 
paragraidis  (c)(2)(xi)(A)  through 
(c)(2)(xi](q  are  redesignated  as 
paragraphs  (cX2Xxi)(C}  through 
(c}(2)(xi)(E)  respectively,  the 
introductory  text  of  newly  redesignated 
(c)(2Hxi]  is  removed  snd  new 
paragraphs  (c)(2)(xi)(A)  and  (c)(2)(xi)(B) 
are  added  in  iU  place,  to  read  as 
follows: 


liuai 


(2)  •  •  • 

(xi)(A]  Horses  that  have  been 
tempcwarily  exported  from  the  United 
States  to  any  country  listed  in  paragraph 
(cKl)  of  this  section  for  not  more  than  60 
days,  and  ttiat  have  not  been  bred  to 
any  animal  during  the  00-day  period,  are 
eligible  for  return  without  meeting  the 
requirementa  of  paragraphs  (c)(2](iii) 
dmnigh  (cX2)(x)  of  diis  section,  if  they 
are  impwted  into  the  United  States  in 
accordance  with  paragraphs  (c)(2)(xi)(C) 
throush  (cK2Kxi)(E]  of  tfiis  section. 

(B)  Horaee  dut  during  the  12  months 
preceding  their  importation  into  the 


United  States,  have  been  temporarily 
exported  for  not  more  than  00  days  from 
a  country  not  listed  in  paragraph  (c)(l} 
of  this  section,  other  than  the  United 
States,  to  s  country  listed  in  paragraph 
(c)(1)  of  this  section,  and  that  have  not 
been  bred  to  any  animal  during  the  60- 
day  period,  are  eligible  for  importation 
into  the  United  Staes  without  meeting 
the  requirementa  of  paragraphs  (c)(2)(iii) 
through  (c)(2)(x]  of  this  section,  if  they 
are  imported  into  the  United  States  in 
accordance  wtih  paragraphs  (c)(2)(xi)(C) 
through  (c)(2)(xi)(E)  of  this  section. 

2a  In  i  02.301,  newly  redesignated 
paragraph  [c)[2](xi)[C)(l]  is  revised, 
newly  redesignated  paragraphs 
{c){2](xi){Q{2)  and  (c)(2)(xi)(C)(J)  are 
redesignated  as  paragraphs 
(c)(2)(xi)(C)(J)  and  (c)(2)(xl)(C)(¥).  and 
new  paragraph  (c)(2Kxi)(C)(^  is  added, 
to  read  as  follows: 

(c)  •  •  * 
(2)  •  •  • 

(xl)  •  •  * 

(C) •  •  • 

[1)  In  the  case  of  horses  temporarily 
exported  from  the  United  States  in 
accordance  with  paragraph  (c)(2)(xi)(A) 
of  this  section,  a  copy  of  the  United 
States  health  certificate  issue  for  the 
exportation  of  the  horses  bom  the 
United  States  and  endorsed  in 
accordance  with  the  export  regulations 
in  Part  91  of  this  chapter, 

[2]  In  the  case  of  horses  temporarily 
exported  from  a  country  not  listed  in 
paragraph  (c)(1)  of  this  section  in 
accordance  with  paragraph  (c)(2)(xi](B) 
of  this  section,  s  copy  of  a  health 
certificate  from  the  country  that  is 
equivalent  to  that  required  in  paragraph 
(c)(2)(xi)(q(7)  of  this  section: 


fM404   [Amended] 

21.  In  i  92.304,  paragraph  (a)(l)(U)(A). 
the  number  "60"  is  removed  and  the 
number  "90"  is  added  in  ite  place. 

22.  In  i  02.304,  the  words  "or 

i  02.301(c)(2)(ix)"  are  added  after  the 
words  "1 92.301(c)(2)(iv)"  in  the 
following  places: 

(a)  paragraph  (a)(4)(i): 

(b)  paragraph  (a)(5).  the  introductory 
text 

(c)  paragraph  (a)(5)(ii)(A);  and 

(d)  paragraph  (a)(5)(iii),  the 
introductory  text 

23.  In  1 92.304,  paragraph  (a)(4)(ii).  the 
words  "and  f  92.301(c)(2)(ix)  are  edded 
after  the  words  |  92.301  (c)(2)(iv). 

24.  In  I  02.304.  the  words 

"I  92.301(c)(2)(v)  or  I  92.301  (c)(2)(vi)" 

are  removed,  and  the  words 

"I  92J01(c)(2)(v).  I  92.301(c)(2)(vi). 


I  92.301(c](2)(vli).  or  1 92.301(c)(2)(x)" 
are  added  in  their  place,  in  the  following 
places: 

(a)  paragraph  (a)(7)(i): 

(b)  paragraph  (a)(8].  introductory  text 

(c)  paragraph  (a)(8)(ii);  and 

(d)  paragraph  (a)(8](iii]. 

25.  In  I  92.304.  paragraph  (a)(7)(ii).  the 
words  "1 92.301(c)(2)(v)  and 
S  92.301  (c)(2)(vi]"  are  removed,  and  the 
words  "i  92.301(c)(2)(v). 
i  92.301(c)(2)(vi).  1 92.301(c)(2)(vii),  and 
i  92.301(c)(2)(x)"  are  added  in  their 
place. 

28.  In  i  92.304  paragraphs 
(a)(8)(Iil)(A).  (a)(8)(iii)(B).  (a)(8)(iii)(q. 
and  (a)(8)(iii)P)  are  redesignated  as 
paragraphs  (a)(8)(iil)(B).  (a)(8)(ili)(q. 
{a)(8)(iii)(D),and(a)(8)(iil)(E) 
respectively;  new  paragraph 
(a)(8)(Ui](A)  is  added  the  first  sentence 
in  newly  redesignated  (a)(8)(iii)(D)  and 
in  (a)(8)(iii)(E)  is  revised:  paragraphs 
(a)(9)(iii)  and  (a)(9)(iv)  are  removed;  and 
new  paragraphs  (a)(10].  (a)(ll).  and 
(a)(12)  are  added,  to  read  as  follows: 

1 92.304   Import  pannNsfof  horses  fram 
oounlrlee  affected  wWi  CCMi  and  for  hofse 

rsaeofMion  fsea  for  spaoe  al  ^uar  anilns 
faeMlsa  naMakiod  by  APHfSb 

(a)  •  •  • 

(8)  •  •  • 

(Ui)  •  •  • 

(AMI)  For  any  mare  over  731  days  of 
age,  an  accredited  veterinarian  shall 
collect  within  2  hours  prior  to  the 
treatment  required  by  paragraph 
(a)(8)(iii)(B)  of  this  section,  a  specimen 
from  the  clitoral  fossa,  and  if  the  clitoral 
sinuses  are  present  a  specimen  from 
each  clitoral  sinus,  and  shall  submit 
each  specimen  or  set  of  specimens  to  the 
National  Veterinary  Services 
Laboratories,  Ames,  Iowa,  or  at  a 
laboratory  approved  by  the 
Administrator  to  conduct  CEM  cultures 
and  testa. 


P)  For  any  mare  imported  from 
countries  listed  in  1 92.301(c)(1) 
pursuant  to  1 92.301(c)(2)(v)  or 
i  92.2(c)(2)(vii).  if  any  spiedmen  required 
by  this  section  or  by  i  92.2(c)(2)(v)(G). 
I  92.2(c)(2)(vi)(F),  or  i  92.2(c)(2)(vi)(G)  is 
found  to  be  positive  for  C^l  the  mare 
shall  not  be  released  bom  State 
quarantine  except  as  provided  in  this 
paragraph.  *  *  * 

(E)  For  any  mare  imported  from 
countries  listed  in  1 92.301(c)(1) 
pursuant  to  i  92.301(c)(2)(vl)  or 
i  92.301(c)(2)(x),  If  any  specimen 
required  by  this  section  is  found  to  be 
positive  for  CEM,  the  mare  shaU  not  be 


>■  8m  footnote  11  to  rabpvt  C 
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released  bom  State  quarantine  except 
as  provided  in  this  paragraph.  *  *  * 

(10)  The  Administrator  will  approve 
laboratories  to  conduct  CEM  cultures 
and  teste  only  after  consulting  with  the 
State  animal  health  official  in  the  State 
in  which  the  laboratory  is  located  and 
after  determining  that  the  laboratory: 

(i)  Has  technical  personnel  assigned 
to  conduct  the  CEM  cultuhng  and 
testing  who  possess  the  following 
minimimi  qualifications: 

(A)  A  bachelor's  degree  in 
microbiology; 

(B)  A  minimiini  of  2  years  experience 
working  in  a  bacteriology  laboratory; 
and 

(C)  Experience  working  with  the  CEM 
organism,  including  knowledge  of  the 
specific  media  requirements, 
atmospheric  requirements,  and 
procedures  for  the  isolation  and 
identification  of  the  CEM  organism.** 

(ii)  Follows  standard  test  protocol 
prescribed  by  the  National  Veterinary 
Services  Laboratories;'*  and 

(iii)  Reporta  all  official  test  resulta  to 
the  State  animal  health  official  and  the 
Veterinarian  in  Qiarge. 

(11)  To  retain  approval,  the  laboratory 
must  meet  the  reqidrementa  prescribed 
in  paragraph  (a)(10)  of  this  section,  and 
shall  test  with  the  CEM  organism  each 
lot  of  media  it  prepares,  to  ensure  that 
the  media  will  support  growth  of  the 
laboratory's  reference  culture.  Media 
that  will  not  support  growth  of  the 
reference  culture  must  be  discarded. 

(12)  The  Administrator  may  deny  or 
withdraw  approval  of  any  laboratory  to 
conduct  CEM  culturing  or  testing,  upon  a 
determination  that  the  laboratory  does 
not  meet  the  criteria  for  approval  or 
maintenance  of  approval  under 
paragraphs  (a)(10)  and  (a)(ll)  of  this 
section. 

(i)  In  the  case  of  a  denial  the  operator 
of  the  laboratory  or  facility  will  bie 
informed  of  the  reasons  for  denial  and. 
upon  request  will  be  afforded  an 
opportimity  for  a  hearing  with  respect  to 
the  merita  or  validity  of  such  action  in 
accordance  with  rules  of  practice  which 
will  be  adopted  for  the  proceeding. 

(ii)  In  ttie  case  of  withdrawal  before 
such  action  is  taken,  the  operator  of  the 
laboratory  will  be  informed  of  the 
reasons  for  the  proposed  withdrawal 
and.  upon  request,  will  be  afforded  an 


opportunity  for  a  hearing  with  respect  to 
the  merita  or  validity  of  such  action  in 
accordance  with  rules  of  practice  that 
will  be  adopted  for  the  proceeding. 
However,  withdrawal  will  become 
effective  pending  final  determination  in 
the  proceeding  when  the  Administrator 
determines  that  such  action  is  necessary 
to  protect  the  public  health,  interest  or 
safety.  The  withdrawal  will  be  effective 
upon  oral  or  written  notification, 
whichever  is  eariier,  to  the  operator  of 
the  laboratory.  In  the  event  of  oral 
notification,  written  confirmation  will  be 
given  as  promptly  as  circumstances 
allow.  This  withdrawal  will  continue  in 
effect  pending  completion  of  the 
proceeding,  and  any  }udicial  review  of 
the  proceeding,  unless  otherwise 
ordered  by  the  Administrator. 

(iii)  Approval  for  a  laboratory  to 
conduct  CEM  culturing  or  testing  will  be 
automatically  wlthdrawan  by  die 
Administrator  when  the  operator  of  the 
approved  laboratory  notifies  the 
National  Veterinary  Servies 
Laboratories,  Ames,  L^  50010,  in  writing, 
that  the  diagnostic  or  research  facility 
no  longer  conducto  CEM  culturing  and 
testing. 

Done  in  Washington,  DC  Ais  9di  day  of 
April  19B1. 
JaiMsW.GkMaw, 

AdmuuMtrator.  AitimaJ  and  Plant  Health 
Inspection  Service. 

[FR  Doc  01-8722  Piled  4-16-01:  fr4B  am) 
ioooes«i»«Mi 
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'*  Whai  timlnlog  ragaidint  CEM  culturing  and 
tMttng  U  BMMMty.  It  nay  b«  obtaliMd  at  Um 
National  Vtt«<iiaiy  Sonrioaa  LaboratoriM.  Aina*. 
lASOOia 

'■  Standani  taat  piotoooU  pnacribad  by  tba 
National  Vttvlnary  Sarvtcaa  LaboratoriM.  and  a 
Uat  of  apprarad  laboratoctoa  can  ba  obtalaod  from 
the  Natloaal  Votarinary  Sanriooi  Laboratoriaa, 
lABOOia 


RagulallonP    RaaaiYa  Raqukaiwrita 
of  Dapoaltocy  liialllullona 

aqincy:  Board  of  Governors  of  the 

Federal  Reserve  System. 

Acnoic  Final  role. 

•UMMAliv:  The  Board  is  making  a 
number  of  technical  amendmenta  to 
Regulation  D,  including  simplifying  the 
definition  of  "savings  account"  by 
merging  paragraphs  204.2(d)(2)  (i)  and 
(ii),  which  previously  had  separate 
descriptions  of  savings  accounta  and 
money  maricet  deposit  accounta,  and 
revising  |  204.7(a)  to  change  the  term 
"penalties"  to  "chaiges."  where 
appropriate,  to  mora  accurately  reflect 
the  nature  of  these  paymenta. 
amcnva  dati:  April  24, 1991. 
KM  rutmmH  mmnmimott  contact: 
Patrick  McDivitt  Attorney  (202/452- 
3818),  or  Lawranne  Stewart  Attorney 


(202/452-3513),  Legal  Division:  or 
Thomas  Brady.  Chief.  Banking  and 
Money  Market  Statistics  Section  (202/ 
452-2480).  Division  of  Monetary  Affairs. 
For  the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
{'TDD"),  Dorothea  Thompson  (202/452- 
3544). 

aumAiDfTANV  mtonmatkm:  The 
Board  is  m">Ht>g  a  number  of  technical 
amendmenta  to  Regulation  D.  Including 
simplifying  the  definition  of  savings 
deposit  by  merging  paragraphs 
204.2(d)(2)  (i)  and  (ii).  These  paragraphs 
previously  provided  separate 
descriptions  of  savings  deposita  subject 
to  limited  withdrawals  and  transfers 
and  money  market  deposit  accounta 
("MMDAs")  with  additional  withdrawal 
and  transfer  capabilities,  lliis 
amendment  is  intended  to  reduce 
confusion  resulting  from  the  separate 
descriptions  and  Umitations  on  die  two 
types  of  accounta.  Currently,  "savings 
deposit"  includes  accounta  from  which 
no  more  than  three  withdrawals  per 
statement  cycle  are  permitted  for  the 
purpose  of  making  transfers  to  another 
account  at  the  same  institution  or  to  a 
third  party,  as  well  as  MMDAs.  on 
which  six  sudi  withdrawals  are 
permitted,  of  wbidt  no  more  dian  three 
may  be  by  chedi,  draft  debit  card  or 
similar  onier.  The  consolidation  of  these 
two  paragraphs  will  clarify  ^t  a 
depository  institution  may  allow  up  to 
six  such  withdrawals  bom  a  savings 
account  even  if  the  aocoont  does  not 
have  a  check-writing  featura.  This 
amendment  does  not  require  tiiat 
depository  institutions  Increase  the 
transaction  limita  on  such  accounts,  but 
is  intended  only  to  clarify  that  diey  may 
do  so  if  desired.  Other  tedmical  changes 
are  made  to  reflect  this  simplification. 

Reporting  requirementa  are  not  being 
changed  as  a  result  of  this  amendment 
at  the  current  time.  MMDAs  and  other 
savings  deposita  should  continue  to  be 
reported  separately  fthan  called  for 
according  to  the  reporting  instructions 
for  the  specific  reporta. 

Other  amendmenta  clarify  that  eariy 
withdrawals  without  penalty  for  401(k) 
plans  as  well  as  Keogh  plans  are 
permissible  within  the  fint  seven  days 
after  establishment  if  all  interest  is 
forfeited,  and  will  revise  the  provtaions 
concerning  reserve  defidendes  in 
I  204.7  by  changing  the  term  "penalties" 
to  "charges"  to  more  accurately  reflect 
the  nature  of  these  charges. 

Conforming  amendmenta  and 
corrections  are  also  induded. 

Notice  and  public  participation.  The 
provisions  of  the  Administrative 
Procedure  Act  relating  to  notice  and 
public  partidpation  (5  USC  553(b))  have 
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not  be«n  fbUowMl  in  cnniMctton  with 
the  adoption  of  thsM  annndmiitt 
becaose  the  amendmenti  itsvotn 
tiwimioal  rather  than  ■obatanti'va 
changes  to  Regulation  D.  The 
amendments  will  not  increase  and  may 
decrease  the  regulatory  hardens  od 
depository  institutions,  as  they  are 
desi^ied  to  clarify  certain  provlaiaaa  of 
Regidation  D.  Accordingly,  a  request  for 
comments  would  serve  no  purpoee.  The 
Board  therefore  finds  good  cause  for 
detennining,  and  so  determinee.  that 
notice  and  public  participation  are 
unnecessary  and  contrary  to  the  public 
faiterest 

The  p(rovisl(»s  of  the  Act  relating  to 
notice  of  the  effective  date  of  a  rule  (5 
use  559(d)]  have  not  been  fbOowed  in 
connection  with  the  adoption  of  theee 
amendments.  The  amendments  ere 
deeiyied  to  make  the  regulaticn  easier 
to  understand,  but  wiU  have  no  e&ct  on 
depodtory  Institutions.  For  these 
reasons,  the  Board  finds  there  is  good 
cause  to  determine,  and  so  determines, 
that  such  nodoe  is  not  necessary.  Theee 
technical  amendments  have  therefdfe 
been  pid>lished  bi  final  with  an 
fanmediate  effective  date. 

Ragulatoij  FkxiblUty  Act  Because 
the  Boerd  finds  that  no  notice  of 
proposed  mlemelrlTTg  is  required,  a 
•tatamant  oonceming  the  effects  of  the 
rule  CD  araaU  entities  ie  also  not  required 
under  the  Regulatory  FlexibiUty  Act.  5 
use  801  Ihe  Board  notes,  however, 
thet  the  propoced  amendments  impose 
no  additional  reporting  or  reoxdkeeping 
requirements.  The  amendments  are 
faitended  to  simplify  and  clarify  the 
amended  provisions  of  the  regulation. 
The  ameiwiments  cooceming  savings 
deposits  may  be  helpful  to  small 
insdtntiona.  as  it  dutfiee  that  the  hi^^er 
transaction  limits  may  be  ofiiered  on 
savings  accounts  regaidlese  of  whether 
tile  account  provides  a  rK«trUwg  feature 
or  is  a  true  "nKXwy  marker  faiveetment 

List  of  Bobf  ects  hi  12  CFR  Part  2M 

Banks,  Banking.  Currency.  Federal 
Reserve  System.  Penaltiee,  Reporting 
and  recordkeeping  requirements. 

Pursuant  to  the  Board's  authority 
under  sectioa  19  (tf  the  Federal  Reserve 
Act  U  use  401  e«  so?,  the  Boerd  Is 
•mending  U  CFR  pert  204  aa  faOowK 

PART  204-AE8ERVE  REQUIREIIENT8 
OF  DEPOSITORY  INSinUTIONS 

1.  The  authority  dtation  for  part  204 
continues  to  read  as  (bllowr 

Aadiadtr  Sectioni  11(a).  U(c).  18.  ZS.  28(a) 
of  (ha  PodenJ  RMerre  Act  (U  use  248(a), 
848(c).  971a.  Snb,  4Bt  801. 8X1):  •M:tlan  7  of 
the  fataraattaial  Beaddnf  Act  of  ItTB  ru  U9C 
MMk  and  ■aetkm  411  of  Ike  Can  r 


Otpaattofy  hutttelkma  Act  of  1982  (U  use 
481). 

2.  Section  201.2  is  amended  by 
revising  paragraph  (b)(3Kii)(A].  footnote 
1  to  paragraph  (c)(l)(i].  and  paragraphs 
(dK2),  {t\l\,  the  first  two  sentences  of 
(e)(4J.  and  (0(2);  by  removing  paragraph 
(b){3)(iv)  and  redesignating  paragraphs 
{bK3Mv)  and  (b)(3Kvi)  as  (bK3)(lv)  and 
(b)(3](v).  retpectlveiy,  to  read  as 
foUowK 

f204J   Oetmraoiw 

•  •        •        •        • 

(b)  •  *  • 
(3)  •  *  • 

(A)  Is  Bubfect  to  check,  draft 
negotiable  order  of  withdrawal,  share 
draft  or  similar  Item,  such  as  an  accoimt 
authorized  by  12  USC  1832(a)  r*NOW 
account")  and  a  savings  depodt 
described  in  8  204.2(d)(2).  provided  that 
the  depositor  is  eligtt>le  to  bold  a  NOW 
account;  or 

•  •       •        •       • 

(1)   *   •   • 
(i)   .    .   .  I 


'  A  ttma  dapoalt  or  •  portlaa  tk«iwC  aay  b*pakl 
b«fon  matartly  wtthoot  '■t»>i  tha  aariy 
withdrawal  panaltiea  ipadflad  by  Ala  part 

(a)  Whara  tha  ttaia  depoalt  la  maintafaiad  tai  an 
BUiTluDal  latliaiiiaiil  aooount  aatabUahaa  to 
accordanoa  with  »  U3.C  408  and  ia  paid  wltUo 
aavan  dayt  aftar  aaUbiUkaMMl  af  dw  MhrMaal 
ratiramant  acooont  paraaant  to  M  CFR  L40B-a(d)(4). 
whara  it  ia  maintainad  in  a  Kaafh  (HJL 101  plaik  or 
whara  it  la  malntaitiad  bi  a  "lOlOc)  plan"  nndar  28 
\}&.C,  401(k):  providad  that  *a  dqwaHot  iorCaHa  aa 
amount  at  laast  aqual  to  tha  aiaipia  tntaraat  aamad 
M  tka  aaMot  with<k«WK 

(b)  Whara  tha  dapoaitaiy  taiatltiitlan  paya  aU  or  a 
portion  of  a  tima  depoait  rapraaentlng  hmda 
oontribatad  to  aa  todMdaal  laMiaiiiaut  amwiit  or  a 
Kaogh  (HJLIO)  plan  aataWiahaH  paraaaie  to  » 
U5.C  408  or  28  U3.C  401  or  to  a  "401(k)  plan" 
aatabUahM]  purauant  to  28  U3.C  4inOc)  when  tba 
indlridaal  (or  whoaa  banafit  ttia  accoont  la 
maintainad  attalna  aga  SSH  or  ta  diaablad  (aa 
daflnad  ta  18  VAX:.  T3(a)(7])  er  tharaate; 

(c)  Waara  fta  dapoaihay  laaUtuttoB  paya  that 
portiaB  al  a  ttaw  dapoall  aa  wfaiA  tadaf^  dapaatt 
huanaoa  kaa  baan  loal  aa  a  laaalt  of  tha  BMiiar  ol 
two  or  Boia  fadaraOy  taawad  banka  bi  which  tha 
dapoaltnr  pravtonaly  mahitainad  aaparato  thaa 
dapoalts,  fcr  a  patted  ol  ana  faar  from  Iha  dato  of 

(d)  l]^  Aa  daath  of  any  oavnar  of  tha  ItaM 
depoalt  fondat 

(a)  When  any  owner  of  tha  tiaia  dapoatt  la 
dataiminad  to  be  lasaUy  kioompatant  by  a  court  or 
other  admlniitratlva  body  of  competant  larladicHon; 


(2)  The  term  Bavings  deposit  also 
means:  A  deposit  or  account  iuch  as  an 
aooount  cmnmonfy  known  as  a 
pasebodc  savings  account  a  statement 
sevhigs  aooount  or  as  a  money  maricet 
deposit  Bcoount  fT^MDA").  thet 
otherwise  meets  the  requirements  of 
i  204wi(dXl)  and  from  whidi,  under  the 
terms  of  die  deposit  contract  or  by 
practice  of  the  depository  hutitntion.  the 
depositor  is  permitted  or  authorized  to 
make  no  mora  than  six  transfers  and 
withdrawals,  or  a  combination  of  such 
transfera  and  withdrawals,  per  calendar 
month  or  statement  cycle  (or  similar 
period)  of  at  least  four  weeks,  to  another 
account  (including  a  transaction 
account)  of  the  deposiUv  at  the  same 
Institution  or  to  a  third  party  by  means 
of  a  praanthorized  or  automatic  transfer, 
or  telephonic  (including  data 
transniission)  agreement  order  or 
instruction,  aind  no  mora  than  duve  of 
the  six  such  transfen  may  be  made  by 
check,  draft  debit  card,  or  similar  order 
made  by  the  depositor  and  payaUe  to 
third  parties.  A  "preeuthorized  transfer" 
Includes  any  arrangement  by  the 
depositary  bistitution  to  pay  a  third 
party  from  the  account  of  a  depoaitor 
upon  written  or  oral  instruction 
(including  an  order  received  through  an 
automated  clearing  house  (ACH))  or  any 
arrangement  by  a  depositary  institntiao 
to  pay  a  third  party  from  the  account  of 
the  depositor  at  a  predetermined  tfane  or 
on  a  &ced  schedule.  Such  an  account  is 
not  a  "transaction  account"  by  virtue  of 
an  arrangement  that  permits  tranrfers 
for  the  purpose  of  repeying  loans  and 
associated  expenses  st  the  seme 
depoeitory  Instltation  (as  originator  or 
servicer)  or  that  permits  transfers  of 
funds  from  this  account  to  another 
account  of  the  same  depositor  at  the 
seme  instltation  or  permits  withdrawals 
(payments  directly  to  the  depositor) 
from  the  eccount  when  audi  transfen  or 
withdrawals  are  made  by  mall, 
messenger,  eutometed  teUer  medilne,  or 
in  penon  or  when  such  vrithdrawals  era 
made  by  telephone  (via  check  mailed  to 
the  depositor)  regardless  of  the  nimiber 
of  tadt  transfen  or  withdrawals.*  * 


(f)  Whaae  a  ana  daeoait  la  wtlhdMMB  witkte  tM 
daya  aftva  ipadflad  gMimtty  data  a«aa  tfaoofh  tta 
dapoeii  eontraet  pMTlded  far  antoBatic  lanewal  at 
theaaluiftldato. 


•  k  order  to  aware  that  no  Bora  Iho  Hm 
pamitted  manbai  of  withdrawala  or  tranafiva  are 
Bade,  (or  an  acooont  to  ooaia  within  the  tlaOulUuB 
tai  •  »ll(d|m  a  dapoaltory  hMtttattoB  Mat  either 

(ft)  ptwwnl  wMbbswui  ot  hiiMwi  of  nudv  fron 
thie  eeooot  that  ai«  in  emeaa  of  (he  MbMb 
eetabUahad  by  1 2MJ(d)(2),  or 

[Dj  SOOpf  pVOOMVM  to  BOBltOr  DOW  I 
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(e)  •  •  • 

(2)  Deposits  or  accounts  on  which  the 
depository  institution  has  reserved  the 
right  to  require  et  least  seven  days' 
written  notice  prior  to  withdrawal  or 
transfer  of  any  funds  in  the  account  and 
that  are  subject  to  check,  draft 
negotiable  order  of  withdrawal,  share 
draft  or  other  similar  item,  except 
accoimts  described  in  i  204.2(d)(2) 
(savings  deposita),  but  including 
accotmts  authorized  by  12  U.S.C.  1832(a) 
(NOW  accounto). 

(4)  Deposits  or  accounts  on  which  the 
depository  institution  has  reserved  the 
right  to  require  at  least  seven  days' 
written  notice  prior  to  withdrawal  or 
transfer  of  any  funds  in  the  account  and 
under  the  terms  of  which,  or  by  practice 
of  the  depository  institution,  the 
depositor  is  permitted  or  authorized  to 
make  more  than  six  withdrawals  per 
month  or  statement  cycle  (or  similar 
period)  of  at  least  four  weeks  for  the 
purposes  of  transferring  funds  to 
another  account  of  the  depositor  et  the 
same  institution  (including  "transaction 
accotmt")  or  for  making  payment  to  a 
third  party  by  means  of  a  preeuthorized 
traiufer,  or  telei^ionlc  (including  data 
transmission)  agreement  order  or 
instruction,  except  eccounts  described 
bi  1 204.2(d)(2).  An  account  that 
authorizes  more  than  six  such 
withdrawab  In  a  calendar  month,  or 
statement  cycle  (or  similar  period)  of  at 
least  four  weeks,  is  a  "transaction 
account"  vi^ether  or  not  mora  than  six 
such  transfen  are  made  during  such 
period.  •  •  • 

(f)*  •  • 

(2)  NonpenonaJ  time  depoait  does  not 
include  nontransforable  time  deposits  to 
the  credit  of  or  In  m^ilch  the  entire 
beneficial  Interest  is  held  by  an 
individual  pursuant  to  an  individual 
retirement  aocoont  or  Keogh  (HJL 10) 
plan  under  28  U3.C  406. 401,  or  non- 
transferable time  depoelts  held  by  an 
employer  as  part  of  an  unfunded 
deferred-compensation  plan  established 
punuant  to  subtiUe  D  of  the  Revenue 
Act  of  1978  (Pub.  L  OS-flOa  92  Stat 

For  nietwnaia  who  coaMnaa  to  violato  thoaa 
bmita  aflar  they  have  been  oontocted  by  tha 
dapoeitaiy  hwHIutloB,  the  dapoeltoiy  InatltutioB 
■eat  otthar  doee  the  aoaeoat  and  ptaoe  the  faada  hi 
another  aoeoont  that  the  depoeHor  la  ellfibk  to 
■"'"♦«'*  or  toka  away  the  Iranafar  and  draft 
capadttae  of  the  aceoaat 

Aa  aoooont  that  aathoriiee  wltfadrewala  or 
IraoafHe  h^aBuaea  of  the  panntttod  nmaher  ia  e 

authuilaadni^fcaroftranaartiwiaareactMally 
made,  ror  acoovto  daaoribad  hi  I  J0U(dX2).  the 
toeataltoa  at  Mi  opitoa  wmf  naa,  on  a  oooalateBt 
baaia.  either  the  data  an  the  ohecfc.  draft,  or  riBllar 
Hank  or  te  data  the  Maai  Ie  paid  in  appiylas  the 
I  by  that  I 


2763),  or  a 
401(k). 


"401(k)  plan"  under  28  U.S.C. 


3.  Section  204.7(e)  is  revised  to  read  as 
follows: 

{204.7   Reaervetfefloienetea. 

(a)  Chargea  for  deficiencie»—{l) 
Assessment  of  charges.  Deficiencies  in  a 
depository  institution's  required  reserve 
balance,  after  application  of  the  2 
percent  carryover  provided  in  t  204.3(h) 
are  subject  to  reserve  deficiency 
charges.  Federal  Reserve  Banks  are 
authorized  to  assess  charges  for 
deficiencies  in  required  reserves  at  a 
rate  of  2  percent  per  year  above  the 
lowest  rate  in  effect  for  borrowings  from 
the  Federal  Reserve  Bank  on  the  fint 
dey  of  the  calendar  month  in  which  the 
defidendes  occurred.  Chaiges  shall  be 
essessed  on  the  basis  of  daily  average 
defidendes  during  eadi  maintenance 
period.  Reserve  Banks  may,  as  an 
altemetive  to  levying  monetary  charges, 
after  consideration  of  die  circumstances 
hivolved,  permit  a  depository  Institution 
to  eliminate  defidendes  In  its  required 
reserve  balance  by  maintaining 
additional  reserves  during  subeequent 
reserve  maintenance  periods. 

(2)  Waivers.  (1)  Reserve  Banks  may 
waive  the  diarges  for  reserve 
defidendes  except  when  the  defidency 
arises  out  of  a  deposltoiy  faistitution's 
gross  negligence  or  conduct  that  is 
inconsistent  with  the  prindples  and 
purposes  of  reserve  requirements.  Each 
Reserve  Bank  has  adopted  guidelines 
that  provide  for  waivers  of  smaU 
charges.  Hie  guidelines  also  provide  for 
waiving  the  charge  onoe  during  a  two- 
year  period  for  any  defidency  that  does 
not  exceed  a  certain  percentage  of  the 
depository  institution's  required 
reserves.  Decisions  by  Reeerve  Benks  to 
waive  charges  hi  other  situations  are 
based  on  an  evaluation  of  dw 
circumstances  in  eadi  individual  case 
and  the  deposiUNy  histitntlon's  reserve 
maintenance  reoovd.  If  a  depodtory 
institution  has  denumstnted  a  lack  of 
due  regard  for  the  praptit  maintenance 
of  required  reserves,  die  Reserve  Benk 
mey  decline  to  exercise  die  waiver 
privilege  end  assess  all  charges 
regardless  of  amount  at  reason  for  the 
defidency. 

(ii)  In  individual  cases,  where  a 
fedoal  supervisory  euthority  waives  a 
liquidity  requirement  or  waives  die 
penalty  for  failing  to  satisfy  a  llquldify 
requirement  the  Reserve  Bank  in  the 
Distrid  where  the  involved  depodtory 
institution  is  loceted  shall  waive  the 
reserve  requirement  impoeed  under  this 
part  for  such  depository  Institution  when 


requested  by  the  federal  supervisory 
euthority  Involved 

5.  Footnote  14  U  i  204J(a)(2)(iXB)(5) 
is  revised  to  read  as  follows: 

**  The  designated  entitiet  an  tpecified  In 
12  C7R  204.125. 

e.  Above  the  heeding  of  1 204.121  the 
following  is  edded: 

Interpretetions 

7.  In  i  204.125.  die  heading  of  die 
section,  the  introductory  text  and  the 
fint  entry  imder  die  heading  "ASIA"  era 
revised  to  read  as  follows: 


I204.12S 

H  a04J<cN1)(lv)(E)  and  204J(a)ONIND(S). 

The  entities  referred  to  in 
i  204.2(c)(1)(E)  and  i  204.8(a)(2)(i)(B)(5) 

are: 


Asia 
Asia  and  Pacific  Council. 

By  order  of  tha  Board  of  Covsnott  of  the 
Federal  Reaerve  System,  April  IZ 1881. 
wmiaaiW.WIIaa, 
SBcntary  <^  tha  Board. 
[FR  Doc  81-8881  FQsd  4-18-81;  8:48  am] 


DEPARTMENT  OF  ENERGY 
Federal  EiMfffy  ReyuMory 


ItCFRPwtStl 
[DodietMaWWi  8  0001 
AnraMlUpdM8or 


April  la  1881. 

AOINCV:  Federal  Energy  Regulatory 

Commisdon.  Energy- 

ACnow  Notice  of  annual  update  of 

commission  filing  fees. 

BiWiSirr  In  accordance  widi  i  381.104 
of  the  Cmnmisdon's  regulations,  the 
Commission  issues  this  update  of  its 
filing  fees.  This  notice  provides  the 
yearly  update  luing  data  In  the 
Commlsdon's  Psyroll  Utilization 
Reporting  System  to  calculete  the  new 
fees.  The  purpose  of  updating  is  to 
adjust  the  fees  on  the  basis  trf  the 
Commissicm's  costs,  completion,  and 
woA  time  data  fat  fiscal  yean  1988, 
1989,  end  lOOa 

vntmu  nATC  May  17. 1091. 
NM  PURTNBI  ■POIWKITIOIl  OOtTT ACT 
Olive ).  Wallace.  Reventie  Assessmenta 
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BnBck  Flaaadat  ManaganMnt,  Office 
of  the  Executive  Direetor.  Federal 
Energy  Regulatory  Conniisaion.  910 
Pint  Street.  NB..  roomfiia  Waeh^ton. 
DC  20428,  caQ2}atn28oa. 

addition  to  publishing  the  faiU  text  at  this 
document  in  the  Fedanl  RagietK.  the 
Commiasion  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  dociraeBt 
during  Boraal  twishisse  hoora  hi  rooa 
3308^  Ml  North  CapMol  Strael.  N&. 
WashlDgton.  DC  20i28. 

The  Comniiseion  IssaaBce  Ppsting 
System  (QPS),  an  electronic  bulletin 
board  service,  providaa  aoceaa  to  the 
texts  of  foraal  documeBts  ieeaed  by  tfie 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  aooeaaed 
usfaig  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  (If  you 
are  using  a  9800  modem,  dial  (202)  208- 
1781.)  To  access  OPS,  set  your 
oommunicatiooa  software  to  use  300, 
1200  or  2400  bps,  full  duplex,  no  parity,  8 
data  bits,  and  1  stop  bit  The  full  text  of 
this  notke  will  be  availabia  on  OPS  for 
30  days  from  the  date  of  issuance.  The 
complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  fh)m  the  Commission's  copy 
contractor,  La  Dom  Systems 
CorporatkM,  also  kwatad  in  room  3308. 
941  North  Capitol  Street,  NE.. 
Washington.  DC  20420. 

The  Federal  Energy  Regulatory 
Commission  (Commission),  by  its 
designee  the  Executive  Director,'  is 
issuing  this  notice  to  update  the  flWng 
fees  the  Commission  assesses  for 
specific  services  and  bateAts  provided 
to  identifiable  beneficiaries.  Pursuant  to 
381.104  of  the  Commission's  regulations, 
the  Commission  is  establishing  updated 
fees  on  the  basis  of  the  CommissioB's 
costs,  completion,  and  work  time  data 
for  fiscal  yean  1988, 1988  and  199a*  Tin 
adjusted  fees  announced  in  this  f^nul 
rule  are  effective  May  17. 1991. 

The  new  fee  schedule  is  as  follows: 

Fees  AppBcabie  to  Pradnose  Matlece 
Under  tke  Natural  Gaa  Act 


1.   Blanket   cartifleatas   fior 
producara  (codiflad  at  IS  CFR 

man). 


1770 


>UCFRS7SJ13(a)CI0B0). 

*  TIm  ftmrnta  far  ipdaflng  Oa  fiUns  bat  waa 
laviaMl  fei  Onkr  Na  an.  Uadv  (faa  lavtoad 
tha  CanuBiMiaa  ivuragM  thiaa  pia»taaa  iMai 
r*an' data  to  datamiaa  tbt  uawal  iM  lor  a  fM 
eata|Hy. 


2.  nedaoar  oartlftcates  of  public 
oonveniance  and  nacaaalty  (t8 
CPR381J02) tMO 

3.  Changas  in  producer  rate  achad- 

■iae  ti»  CFR  SSI  JOS) 530 

Faos  AppUcabla  to  Natairal  Gas  Pipeline 
RataMatteia* 

1.  Pipallna  tariff  filings  be  geoaral 
changaa  In  rataa  and  for  changea 
other   than    tn    rates    (18   C7R 

sei  J«H(a)) fion 

— CatiSorteal  raductioB  far  otiMr 
than  OMtor  aatural  gaa  oonpa- 
ateatUCFRa«L10«(b)) tflTO 

2.  PipaliM  tariff  fiUi^  tttat  track 
certain  Goata: 

(a)  Annual  filing  undar  |  IMJOB 

(W  CFR  381J06(«)(1H 

— Categorical     reduction     for 

other  than  mafor  natural  gaa 
companies  (18  CFR 
ieiJoa(bMi)) 

(b)  Qaanariy      fiUi«      nader 
i  IMJOS  (18  CFR  3eiJ06(aX2))- 
— Catacorical     raductioa     tor 

other  tlian  maior  natural  gaa 
companiat  (18         CFR 

381  Jtl6(bK2n 

(e)    bterin     adtaatment    filing 


8780 


2,710 
1770 


700 


1 1M.3W     (18     CFR 

381  J0B(aK3)) 

— Catagoncai  radnction  far 
other  tlian  major  nataral  gaa 
companiea  (18  CFR 

381.206(b)(3)) 

(d)  Any  other  tariff  filing  that 
tracks       coats       (18       CFR 

3«  J08(aK«)l 

— Catagoricai     radnction     for 


680 


220 


1,190 


470 


otkar  tlian  naior  natural  gas 
compeaiaa  (18  CFR 
381J06(bM4}) 

Fees  AppikaUa  to  the  Natural  Cae 
PoikyAct 

1.  Atyustments  under  section  Sa2(c] 
of  the  Natural  Cai  Policy  Act  (18 

CFR  381.401).. „...     83,940 

2.  Rariew  of  (uHadictJonal  agency 
detannlnatiaiia  (18  CFR  381.402) .._  88 

3.  Petitiona  far  rata  approval  puran- 
aat  to  1 2S4.123(bJ(2)  (18  CFR 
9eyM»] 3,420 

4.  Initial  or  axtanaton  laporta  for 
titia  in  tranaactiona  (18  CFR 
381.404] . 


lao 


Fees  Appiksaliae  to 


Activldae 


1.  Retfueal  far  interpretation  by  the 
Office  of  the  Chief  Accountant 
(18  CFR  381J01) 


8380 


I  ia  ao  faa  far  a  tariff  BUoH  tiat  I 
nqoMBi  ooaipiiaaM  taaued  by  the 

k  tB  a  ipwdficalty  kiMttfiad  pipaUaa  wMk 
raapaoi  to  ■  ipadfie  taiiff  pravioualy  fllKl  by  that 


2.  Petition  for  issuance  of  a  declar- 
atory ardar  (except  andar  part  I 
at  Ike  PSdaral  Powv  Act)  (18 
CFR  SSLSQ^ 

3.  Review  of  a  Department  of 
Enaigy  wadlal  ardar 

Aoio&Bt  in  ttutiwutf 
fD-9JB9  (IS  CFR  Ml  J03(b)} 

tioooo-ajoe        (is       ctr 

3SL30S(b)) 

830,000     or     more     (IS     CFR 
3S1.3B3(a)) 

4.  Review  of  a  DepartBOBt  of 
Energy  denial  of  adjuatment 

Amouat  ki  aminveny 

80-SJ8e  (tS  C7R  281  J04(b)) 

810.000-49^09  (18  CFR 

381  J04(b)) 

830,000     or     mora     (18     CFR 

381J04(a]]. 


5.  Written  legal  intarpratations  by 
the  Office  of  the  Cenaral  Coun- 
sel (18  CFR  3nJ06(a)) 


Fees  AppIicaUe  to  Natu  J  Gaa 
Plpalioaa 

1.  Pipeline  oartificate  appUcatfans 
(18  CFR  381J07(b)) 

2.  Requests  under  the  blanket  cer- 
tificate notice  and  protest  proce- 
durea  (18  CFR  981.2oe(a)) 

3.  CwtaihBeDt  filings  (18  CFR 
381J09(b» 


9JKD 

100 

800 

1A060 

100 

soo 

SJ80 
1120 


834JU0 


5S0 


8,240 


Fees  AppiicaUe  to  Electric  IMBtles. 
Cogeneraton,  and  Small  FOww 


1.  Rate  schedule  filings  under  sec- 
tions 205  and  206  ^  the  Federal 
Ptmer  Act  (18  CFR  381.50Z(an: 

(a)  daas  I;  Ptiings  that  inv^tve 
only  decreeees  or  that  have  no 
effect  oo  the  rata  the  etihty 
charges  (18  CFR  381.fi02(bM2]).~. 

(b)  daas  0:  Filings  that  have  u 
aSact  on  the  rate  the  utility 
chaigBS  but  do  not  kivolva  rata 
decroaaas  or  rata  incraaaaa  (18 

CFR  381  J02{cl(21(I)) 

— For    transactions    involving 

fawer  than  10  megawatts  of 
capacity  or  10  megawatts 
per  hour  of  energy  for  peri- 
ods of  six  months  or  less  (18 

CFR  381J02(cK2VU)1 

— Catagoiteal  laducnoa  for 
aiihtiaa  other  than  maiv 
ntUtties  (IS  CFR 
281J02(c)(2)(ili)) 

(c)  Claaa  ID:  Rate  iaen»M  fllinga 
that  qoahfy  for  the  abforwiat- 
ed  coat-of-aervf(x  information 
ffing  raquirements  as  defined 
in  53S.13(a)(2)  of  the  Coauaia- 
sioa's  regulattooa  (IS  CFR 
381  JOOfdlUNi)) 


2.970 


1480 


1.180 
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— For  tranaactiona  involving 
fawer  than  10  megawatts  (rf 
capacity  or  10  megawatts 
per  hour  of  energy  for  peri- 
ods of  six  montlis  or  lesa  (18 
CFR  381  J0a(dK2)(iin 1.740 

— Categorical  reduction  for 
utilities  other  than  ma|ar 
utilities  (18  CFR 
381.502(d)(2)(iil)) 1740 

(d)  Claas  IV:  Rate  increaae  filings 
that  qualify  for  the  submission 
of  only  Period  I  cost-of-service 
information  (or  Period  I  and 
abbreviated  cost-of-service  in- 
formation] as  defined  in 
i35.13(dKl)  of  the  Coonnia- 
aion's    regulations    (18    CFR 

381.S02(e)(2)(i)) 1380 

— Categorical     reduction     for 

utilities  other  than  maior 
utilities  (18  CFR 
381.502(e)(2](ii)) „..       1,740 

(e)  Claas  V:  Rate  increaae  filings 
that  require  the  submission  of 
Period  II  cost-of-service  infor- 
mation (either  alone  or  in  con- 
Junction  with  either  Period  1  or 
abbreviated  oost-of-service  in- 
formation] as  defined  in 
S35.13(d)(2]  of  the  Commis- 
sion's   regulations     (18    CFR 

S81.502(f)(2)(i)) ..._ 23.930 

— Categorical     reduction     for 

utilities  other  than  major 
utilities  (18  CFR 
381.602(fM2](il)) 9,570 

2.  Certification  of  qualifying  status 
as  a  small  power  production  fa- 
cility (18  CFR  381J05(o)] 8,730 

3.  Certification  of  qualifying  sUtos 
as    g    cogeneration    facility    (IB 

CFR  38li06(a]) ^ M70 

4.  Extension  of  equipment  testing 
periods  (18  CFR  381.508) 980 

5.  AppUcations  to  assume  obliga- 
tion or  liability  as  guarantor  or 
for  the  negotiated  placement  of 
securities  (18  CFR  381 J07] 3,650 

6.  Authorization  to  issue  equity  or 

debt  securities  (18  CFR  381.506] 1,880 

7.  Corporate  applications  involving 
one  or  more  jurisdictional  utlli- 

Hes  (18  CFR  381.500) 14.530 

8.  Applications  to  hold  interiocking 
positions  (18  CFR  SSlJnO) 3,780 


Fees  Applicable  to  die  Publk  Utility 
Regulatory  Policies  Act  of  1978 


1.  5  Megawatt  exemption  appUca- 
tion  (18  CFR  381.801] 816,730 


List  of  Subjects  in  18  CFR  Part  SSI 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  381,  chapter  L 


title  18,  Code  of  Federal  Regulatknia,  i 
set  forth  below. 
George  Pistt. 
ExKotin  Dinctor. 


PART 

1.  The  authority  dUtion  for  part  381  is 
revised  to  read  as  follows: 

Aettoritr  42  U£.C  7101-7352:  S.O.  UOOB. 
3  CFK 1978  Cemp.,  p.  14t  81  U.8£.  9701;  15 
U.S£.  n7-717w;  16  U&C  791-8l8o:  16  U£.C 
2601-2645;  49  U£.C  1-27;  Pub.  L  80-809,  "ntle 
m.  Subtitle  E,  sac  S401. 100  StaL  189a 

8881.201  [Amended] 

2.  Section  S81JK)1  is  amended  by 
removing  "$650"  and  inserting  "$770"  in 
its  place. 

1881.202  [AMMnded] 

3.  Section  381.202  is  amended  by 
removing  "$1,810"  and  inserting  "$1390" 
in  its  place. 


1 881  JOS   [Amended] 

4.  Section  381.203  is  amended  by 
removing  "$500"  and  Inserting  "$530"  in 
its  place. 


8881.204   [Amended] 

5.  In  8  381.204,  paragraph  (a)  is 
amended  by  removing  "$4,710"  and 
inserting  "$4,940"  in  its  place  and 
paragraph  (b)  is  amended  by  removing 
"$1,880"  and  insertii^  "$1,870"  in  its 
place. 

6381.208   [Amended] 

e.  b  8  381.206,  paragraph  (sKl)  is 
amended  by  removing  "$0,800"  and 
inserting  "$6,780"  in  its  place;  paragraph 
(a)(2)  is  amended  by  removing  "$1,720" 
and  inserting  "$1,7^  in  its  place; 
paragraph  (a)(3)  is  amended  by 
removing  "$650"  and  inaerting  "$560"  in 
its  place;  and  paragraph  {a)(4)  ia 
amended  by  removing  "$l,raO"  and 
Inserting  "$1,190"  in  iu  place. 

8881.206   [Amended] 

7.  fai  6  381.206,  paragraph  (b)(1)  is 
amended  by  removing  "$2,640"  and 
inserting  "$2,710"  in  its  place;  paragraph 
(b)(2]  is  amended  by  removing  "$680" 
and  hiserting  "$700"  in  its  place; 
paragraph  (b)(3)  is  amended  by 
removing  "$260"  and  inserting  "$220"  in 
its  place;  and  paragraph  (b)(4]  is 
amended  by  removing  "$410"  and 
inserting  "$470"  in  its  place. 


8  381.208   [Amended] 

9.  In  1 3B1J08,  paragraph  (a)  Is 
amandad  by  removing  "IPW  and 

inserting  "isBO"  in  its  place. 

8881.209    [Amendad] 

10.  In  8  381.200,  paragraph  (b)  is 
amended  by  removing  "$6^70"  and 
inserting  "$6,240"  in  iu  place. 

S381J01    [Amendad] 

11.  Section  381301  is  amended  by 
removing  "$290"  and  inserting  "$360"  in 
its  place. 

8381303   iAmanded] 

12.  In  8  381302,  paragraph  (a)  is 
amended  by  removing  "$10,720"  and 
inserting  "$9300"  in  its  place. 

8  381303    (Amendad] 

13.  In  8  381303.  paragraph  (a)  is 

amended  by  removing  "$10,000"  and 
inserting  "$10,060"  in  its  place. 

8381305   [Amended] 

14.  In  8  381.305,  paragraph  (a)  is 
amended  by  removing  "$2,170"  and 

inserting  "$2,120"  in  its  place. 

8881.401    [Amendad] 

15.  Section  381.401  is  amended  by 
removing  "$3,180"  and  inserthig  "$3,940" 
in  its  place. 

8881.408   [Amended] 

16.  Section  981.402  is  amended  by 
removing  "$80"  and  inserting  "$85"  tn  its 
place. 


8881307   [Amended] 

8.  In  8  381307,  paragraph  (b)  is 
amended  by  removing  "$26360"  and 
inserting  "^,650"  in  its  place. 


8881.408    (Amandad] 

17.  Section  381.403  is  amended  by 
removing  "$3,150"  and  inserting  "$3,420" 
in  its  place. 

8381.404    [Amended] 

18.  Section  381.404  is  amended  by 
removing  "$270"  and  inserting  "$160"  in 
its  place. 

8881306  [Amandad] 

19.  In  8  381305,  paragraph  (a)  is 
amended  by  removing  "$8,070"  and 
inserting  "$6,730"  in  its  place  and  by 
removing  "$7,140"  and  inaerting  "$8,170" 
in  its  place. 

8381308   [Amended] 

20.  Section  381.506  is  amended  by 
removing  "$1,030"  and  inserting  "$960" 
in  its  place. 

8881307  [Amendad] 

21.  Section  381.507  is  amended  by 
removing  "$4,180"  and  inserting  "$3,650" 
in  its  place. 
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1 181.108  [AiiMnded] 

22.  Section  381 JKW  ia  amended  by 
removing  '^.980"  and  inaerting  "tl.880" 
in  ita  place. 


I881J08   [Ainanctod] 

23.  Section  381JS08  ia  amended  by 
removing  '^TVCT  and  inaerting 
"^14.530"  in  ita  place. 

1381.810   [Amended] 

24.  Section  381.510  ia  amended  by 
removing  "$2,800"  and  inaerting  "$3,780" 
in  its  place. 

1381.801    [AMMnded] 

25.  Section  381.801  ia  amended  by 
removing  "$15,650"  and  inaerting 
"$16,730"  in  its  place. 

[FR  Doc  91-8830  Filed  4-16-01;  6M  im] 
I  cooi  •nr-avii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  AdmMsli  eUuii 

21CFRPwt558 

Naw  Anfenai  DruQa  for  Uaa  in  Anbnal 


r.  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 


r.  The  Food  and  Drug 
Adminiatration  (FDA)  ia  amending  the 
animal  drug  r^ulationa  to  reflect 
approval  of  a  supplemental  new  animal 
drag  application  (NADA)  filed  by 
Rhone-^oolenc  Inc  Approval  of  the 
original  NADA  provided  for  the  use  of 
decoquinate  for  the  prevention  of 
cocddlosia  in  ruminating  calves  and 
cattle.  The  supplementalNADA 


provides  for  the  same  use  of 
decoquinate  in  nonruminating  calves. 
tmcwn  DATi:  April  17,  loei. 

TOR  TORTHn  WFOWMATIOW  CONTACT! 

Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFC-13S),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443^913. 
OUPPLnMNTAllY  INTOWIATION:  Rhone- 
Poulenc,  Inc.,  P.O.  Box  125,  Blade  Horse 
Lane,  Monmouth  Junction,  NJ  06652,  is 
the  sponsor  of  NADA  039-417,  which 
provides  for  the  use  of  a  Type  A 
medicated  article  containing  6  percent 
decoquinate  to  manufacture  Type  B  or 
Type  C  medicated  feeds  for  the 
prevention  of  coccldlosis  caused  by 
Euneria  bovia  and  E.  zumii  in 
ruminating  calves  and  cattle.  Rhone- 
Poulenc  has  filed  a  supplemental  NADA 
containing  data  that  support  the  use  of 
the  medicated  feed  in  nonruminating 
calves  for  the  same  use. 

The  supplement  is  approved  as  of 
April  12, 1991  and  the  regulations  are 
amended  in  21  CFR  558.19S(d)  to  reflect 
the  approval  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

Under  section  512(c](2](F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  3eob(c)(2)(F)(iil)).  this 
approval  does  not  qualify  for  exclusivity 
because  neither  new  clinical  or  field 
investigations  nor  human  food  safety 
studies  (other  than  bioequlvalence  or 
residue  studies)  were  essential  to  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20]  and  i  614.11(e)(2)(ii]  (21 
CFR  614.11(e)(2](U)),  a  summary  of 
safety  and  effectiveness  data  and 
Information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-30S),  Food  and  Drug 


Administration,  room  4-62, 5600  Fishera 
Lane,  Rockville,  MD  20657,  from  9  a.m. 
to  4  pjn.,  Monday  through  Friday. 

Decoquinate  is  a  new  animal  drug 
used  in  a  l^pe  A  medicated  article  to 
make  a  Type  C  medicated  feed. 
Decoquinate  is  a  Category  I  drug  which, 
as  provided  in  21  CFR  558.4(e),  does  not 
require  an  approved  Form  FI)A  1900  for 
making  a  Tsi>«  C  medicated  feed  as  in 
NADA  039-417  and  in  21  CFR  558.195  as 
amended  by  this  publication. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i).  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subiects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^rugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  autority  citation  for  21  CFR  part 
558  continues  to  read  as  follows: 

Antfaority:  Sees.  512, 701  of  the  Federal 
Food.  Drag,  and  Connetic  Act  (21 U  J.C 
3eob,371). 

2.  Section  558.195  is  amended  in  the 
table  in  paragraph  (d),  in  the  second 
entry,  by  revising  the  item  under  the 
"Indications  for  use"  column  to  read  as 
follows: 


1568.105 


(d)* 


In  Qrarnt  pw  Ion 


uonnnaoon  n 
grinw  per  ion 


Indcstfons  for  um 


Sponsor 


22.7  mg  ptr  100  to.  * 


Cstlte;  lor  Vm  pravvnflon  of  ooodcioiit  In  nimlnsttno 
snd  nonntfninslin0  cilvM  flnd  caSte  csuMd  by 


Fadeial  Rqgtotac  /  Vol.  Sfl.  No.  74  /  Wedneaday.  April  17.  ISM  /  Rules  and  Regulations        15489 


Dated  April  It  1901. 
Robert  C.  Uvtagrtan. 
Director,  Office  of  New  Animal  Drag 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc  Ol-OOBB  Filed  4-ie-ei;  8:45  em] 


DEPARTMENT  OF  DEFENSE 

Offica  Of  tlM  Sacrotary 

S2  CFR  Pwta  184, 192, 19S,  196, 204. 
106, 207, 209, 25S,  and  275 

Dafanaa  AcQuMtlon 

r.  Office  of  the  Secretary,  DoD. 


action:  Final  rule. 


K  One  of  the  findings  in  the 
Defense  Management  Report  to  the 
President  signed  by  the  Secretary  of 
Defense  on  June  12. 1988,  was  that  the 
acquisition  syst«ns  is  encumbered  by 
overly  detailed,  confushig,  and 
sometimes  contradictoiy  directives, 
instructions,  policy  memoranda,  and 
other  guidance.  The  Report 
recommended  that  this  self-imposed 
burden  be  reduced  beginning  at  the 
DoD-leveL  As  part  of  the  relief  effort 
the  Regulatory  Relief  Task  Force 
recommended  that  a  number  of 
directives  and  instructions  be  combined 
and  streandined  into  a  revised  DoD 
document  These  parts  were  included  in 
the  recommendation  to  be  removed. 
imCTlVl  DATC  February  23, 199L 
TOR  FURTHn  MTOmiATION  CONTACT: 
LM.  Bynum,  Directives  Division, 
Washington  Headquarters  Services, 
Pentagon.  Washington.  DC  20301. 
telephone  (703)  697-4111. 


rAWY  iNromiATioN.  DoD 
Directive  500ai  removes  32  CFR  parts 
164, 192. 195. 196,  201 206,  207. 206, 255, 
and  275  and  DoD  Instruction  5000.2 
replaces  portions  of  the  text  of  the 
documents.  Both  documents  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield.  VA  22161. 
telephone  (703)  487-465a  The  NTIS 
accession  number  for  DoD  Directive 
5000.1  is  PB01-S59S06.  The  accession 
number  for  DoD  Instruction  5000.2  is 
PD91-8S95ia 


UstorSaHactoiB 

32CFRPartl84 

Armed  forces;  GovoimMnt 
procurement;  Reporting  end 
recordkeeping  requirements. 

32  CFR  Pari  192 

Aircraft;  Aimed  farces;  Anns  and 
munitions:  TranqKntatkn;  Vessels. 

32  CFR  Part  195 

Aimed  forces;  Goveinment  property 
Tp  ffn^  ff**nynt  ■ 

32  am  Part  196 

Aimed  forces;  Goveinment 
procurement 

32CFRPart204 

Armed  forces;  Anns  and  munitions; 
Goveinment  procurement  Reporting 
and  recordkeeping  requirements; 
Research. 

32  CFR  Part  206 

Armed  forces;  Government 
procurement 

32CFRPart207 

Armed  forces;  Arms  and  nmnitions; 
Business  and  industry;  Government 
procurement 

32CFRPart209 

Armed  forces;  Metric  system. 

32  CFR  Part  2SS 

Aimed  forces;  Goveinment 
procurement. 

32  CFR  Part  275 

Measurement  standards;  Research; 
lime 

PARTS  164, 192, 196, 196, 204, 208, 
207, 209, 255,  AND  275-(REMOVED] 

Acoordingly,  mider  die  aathortty  of  10 
U.S.C.  133,  32  CFR  parts  164, 192. 195, 
196,  204,  206,  207, 209.  255.  and  275  are 
removed. 

Dated  April  11.  IWl. 
LM.  Bynoiu, 

Alternate  OSD  Federal  Regiater  Liaiaon 
Ofpoer,  Department  ofDefente, 
[FR  Doc  91-6838  PUed  4-ie-Ol:  8:45  am] 
I  oooa  ssi»-iMi 


ENVIRONMENTAL  PRO  I  LCI  KM 
AGENCY 

40  CFR  Part  63 

[FRL-a811-8] 

Approval  and  Promulgation  of  tMa 
impMnianmon  riana;  CMoraoo;  ron 
CoMna  Cart>on  Monojdda 


I  Environmental  ProtectioB 
Agency  (EPA). 
actnm:  Direct  final  rale. 

•UMMANr.  This  notice  approves  a 
rerision  to  tiie  Colorado  Stats 
Implementation  Plan  (SIP)  wlilch ' 
submitted  by  the  Governor  of  Coiorado 
on  July  13, 1960.  The  revlslan  adds  s 
voluntary  edocetional  Better  Air 
Campal^  (BAG)  program  to  the  Fort 
Collins  Carbon  Monoxide  (CO)  riement 
of  the  Colorado  SIP.  EPA  is  approving 
this  revision  as  helpful  in  meeting  Ha 
national  ambient  air  quality  staxudbards 
(NAAQS)  for  CO. 

DATI8:  This  action  will  be  effective  on 
June  17, 1991,  unless  notice  is  received 
by  May  17, 1991,  tiiat  someone  wishes  to 
submit  adverse  or  critical  conmients.  B 
the  effective  date  is  delayed,  timely 
notice  will  be  pubUshed  in  (he  Fedeial 
Reglstar. 

ADOWiBiii.  Copies  of  tile  revision  are 
available  for  public  inspection  between 
8  sjn.  and  4  p.m.,  Monday  throng 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 
Region  vm.  Air  Programs  Branch, 
One  Denver  nace,  suite  500,  999 18th 
Street  Denver.  Colorado  80202-2405. 
Colorado  Department  of  Health,  Air 
Pollution  Control  Division,  Ptarmigan 
Place,  North  Cherry  Creek  Drive  uid 
Colorado  Boulevard,  Denver, 
Colorado  80200 
TOR  WRTHBR  ayOWiATIOM  CONTACT 
Bemadette  Gonzales,  Air  Programs 
Branch.  Environmental  Protection 
Agency.  One  Denver  Place,  suite  500, 
999 18th  Street  Denver.  Colorado  80202- 
2405.  (303)  283-1887,  FTS  330-1B87. 
8iwniMBiiT>wi  mmmmmtion:  Ob  July 
13, 1990,  the  Governor  of  Colorado 
submitted  a  SIP  revision  for  Ft  Collins 
CO.  Ths  SIP  included  tiie  Ft  Collins 
BAC  8  voluntaiy  educational  program. 
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which  would:  Educate  children  and 
adults  about  local,  regional,  and 
national  air  quality  inues;  inform  Ft 
CoUins  residents  about  courrent  air 
quality  conditions,  issues  and  concerns; 
provide  and  promote  choices  and 
alternatives  to  improve  FL  Collins  air 
quality. 

Spedflc  activities  will  include: 
monitoring  air  quality  predicting  and 
publicizing  high  pollution  CO  episodes; 
producing  and  presenting  air  quality 
education  and  information  materials; 
and  coordinating  and  supporting 
individual  and  ooUective  efforts  to 
improve  air  quality.  EPA  is  giving  no  CO 
emission  reduction  credit  to  this 
measure  tai  die  approval  of  the  BAC  in 
the  SIP.  EPA  however,  believes  die  BAC 
will  help  to  impove  air  quality  in  Ft 
Collins. 

EPA  is  publishing  Uiis  action  without 
prior  proposal  because  the  Agency 
views  diis  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
lune  17. 1901,  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
advose  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  with(faaw  final 
action  and  another  will  b^^  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  establishing  a  comment 
period.  If  no  comments  are  received,  the 
public  is  advised  that  the  action  vdll  be 
effective  (00  days  from  the  date  of 
publication). 

Pinal  Action 

EPA  hereby  approves  s  revision  to  the 
Colorado  SIP  to  include  the  Ft  Collins 
Better  Air  Campaign.  This  action, 
however,  does  not  give  emission 
reduction  credit  to  die  BAC  measure. 

EPA  finds  that  good  cause  exists  for 
making  die  action  taken  in  this  notice 
imme<^tely  effiective  because  the 
implementation  plans  are  already  in 
effect  under  State  law  or  regulation. 
EPA's  approval  poses  no  additional 
regulatcny  burden. 

Under  5  US.C  e06(b).  I  certify  diet 
diis  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8700.) 

Under  Section  307(b)(1)  of  die  Qean 
Air  Act  petitions  for  fudidal  review  of 
diis  sctico  must  be  filiBd  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  17, 1901. 
Filing  a  petition  for  reconsideration  by 
Uie  Adniinistrator  of  this  final  rale  does 
not  affect  die  finality  of  diis  rule  for  die 


purpose  of  fudidal  revue  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  revue  may  be  filed,  and  shall 
not  postpone  the  effcictiveness  of  such 
rule  or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
yian  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  In  relation  to 
relevent  statutory  and  regulatory 
requirements. 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Raifstar  on 
January  la  1960  (54  FR  2214-2225).  On 
January  6, 1980,  die  Office  of 
Management  and  Budget  waived  table  2 
and  3  SIP  revisions  (54  FR  2222]  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

lists  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Ozone. 
-    Dated-  December  S,  ISOa 
JackMoGtaw, 
Acting  Regional  Adminittrvtor. 

40  CFR  part  52,  subpart  G,  is  amended 
as  follows: 

SubpwtO-Colorado 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Anihatllr  42  U.S.C.  7401-7542. 

2.  Section  52.320  is  amended  by 
adding  new  paragraph  (c)(53)  to  read  as 
follows: 

I  S2.320   MentMlcaUon  of  plan 

(c)    •  •  • 

(53)  Revisions  to  die  Colorado  State 
Implementation  Plan  were  submitted  by 
the  Governor  of  Colorado  on  July  13, 
1900.  The  revision  adds  a  voluntary 
educational  Better  Air  Campaign  to  the 
Ft  Collins  Carbon  Monoxide  element  of 
die  Colorado  SIP. 

(i)  Incorporation  by  reference. 

(A)  The  Fort  Collins  Better  Air 
Campaign  as  defined  in  Exhibit  "A"  and 
adopted  on  September  5, 1966,  through 
Resolution  Bd-lol. 

[FR  Doc  91-«8B7  FUed  4-l»-01: 8:45  am] 


40CFRPvt52 
[FRL-3030-1] 

Approval  ami  riuiiiuiyMoii  of 
HnpNiiNinBiiofi  nHM)  smvoi 


R  Environmental  Protection 
Agency  (EPA). 

action:  nnal  rule. 


r.  Missouri  has  consolidated  its 
"area-specific"  drcnmvention  rules  into 
a  single  statewide  circumvention 
prohibition  rule.  Qrcnmventton 
prohibition  is  defined  as  the  prohibition 
of  the  use  of  practices  or  devices  which 
cause  s  dilution  of  the  waste  stream  in 
order  to  achieve  a  lower  concentration 
of  pollutants  in  that  waste  stream.  This 
rulemaking  does  not  chan^  the  intent  of 
the  original  rules.  EPA's  approval  of  this 
ralemaldng  will  simplify  cooqiliance 
with  and  enfbfcement  oS  prohibition 
requirements  in  Missouri. 
OATn:  This  action  will  be  effective  June 
17, 1991,  unless  notice  is  received  within 
30  days  of  publication  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Registw. 

Aoonnft:  Copies  of  die  state 
submittal  for  this  action  are  available 
for  public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency.  Region  VD,  Air 
Branch.  726  ffinnesota  Avenue.  Kansas 
Qfy,  Kansas  66101;  KOssouri 
Department  of  Natural  Resources,  Air 
Pollution  Control  Program,  Jefferson 
State  Office  Building.  20B  Jefferson 
Sbeet  Jefferson  City.  Missouri  65101; 
Public  Infbrmaticm  Refisrence  Unit 
Envinuunental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  20Ma 


Joshua  A  Tapp  at  (913)  651-7806  (FTS 
276-7606). 


Background 

The  promulgation  of  rule  10  CSR 10- 
6.150  combines  the  requirements  of  three 
previous  "area-spedfic"  circumvention 
rules  into  one  drcumventian  prohibition 
rule  widi  statewide  application.  This 
new  rule  prohibits  die  circumvention  of 
volume-based  emission  limits  such  as 
those  that  exist  in  die  following 
emission  regulations:  10  CSR  1Q-5.1S0 
(sulfur  emissions,  St  Louis).  10  CSR  10- 
4.150  (sulfur  emissions.  Springfield).  10 
CSR  10-3.160  (sulfur  emissions,  outstate 
Missouri),  and  10  CSR  10-2.160  (sulfur 
emissions.  Kansas  City),  ^thout  diis 
rule,  a  source  could  meet  its  emission 
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limits  through  dilution  due  to  air  leaks, 
either  intentionally  or  unintentionally, 
rather  than  by  actually  controlling 
emissions. 

The  state  of  Missouri  submitted  the 
proposed  rule  on  April  18, 1990.  Proper 
notice  was  published  and  a  hearing  was 
held  on  May  31. 1990.  The  Missouri  Air 
Conservation  Commission  formerly 
adopted  this  rule  on  August  15. 1990. 
The  final  rulemaking  was  submitted  to 
EPA  on  September  6, 1990. 

EPA  Action 

EPA  approves  Missouri's  adoption  of 
the  statewide  circumvention  prohibition 
rule. 

We  expect  no  adverse  public  or 
Congressional  reaction  resulting  from 
approval  of  this  SIP  revision.  Missouri  is 
aware  that  EPA  plans  to  approve  this 
revision  and  process  it  under  the 
"Direct-Final"  procedures.  Missouri 
concurs  with  this  decision. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
June  17, 1991.  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action,  and  another  will  begin  a 
new  rulemalcing  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  June  17, 
1991. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
{See  46  FR  8709.) 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowring  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  The 
Office  of  Management  and  Budget 
waived  Tables  2  and  3  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
section  3  of  Executive  Order  12291  until 
April  1, 1991. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  17, 1991. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

List  of  Subjects  in  40  CFR  Pari  52 

Air  pollution  control,  Incorporation  by 
reference. 

Dated:  March  18, 1991. 
Monu  Kay, 

Regional  Administrator. 

PART  52-{AMENDED] 

40  part  52,  subpart  AA,  is  amended  as 

follows: 

Subpart  AA— Missouri 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(74)  to  read  as 
follows: 

§52.1320    IdenttficaUon  of  plan. 


(c)  *  *  * 

(74)  Revisions  to  the  circumvention 
plan  submitted  by  the  Missouri 
Department  of  Natural  Resources  on 
September  6, 1990. 

(i)  Incorporation  by  reference. 

(A)  Rule  at  10  CSR  10-6.150. 
Circumvention,  effective  November  30, 
1990. 

(B)  Rescission  of  rules  10  CSR  10- 
2.140,  Circumvention;  CSR  10-4.130, 
Circumvention;  and  10  CSR  10-5.230, 
Circumvention,  effective  September  28. 
1990. 

[FR  Doc.  91-8995  Filed  4-16-«;  8:46  am] 

BILUNO  CODE  •M0-5»4l 


40  CFR  Part  180 

[PP  9f36M/R1112;  FRL-3885-6] 

RIN  2070-AB78 

Pesticide  Tolerances  for  Clofentezine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
clofentezine  (3,6-bi8(2-chlorophenyl)- 
1,2,4,5-tetrazine)  in  or  on  peaches  and 
nectarines  at  1.0  part  per  million  (ppm) 
each.  This  regulation  to  establish 
maximum  permissible  levels  for  residues 
of  the  insecticide  was  requested 
pursuant  to  a  petition  submitted  by  Nor- 
Am  Chemical  Co  This  document  also 
reinstates  the  tolerance  for  clofentezine 
in  or  on  pears,  which  was  inadvertently 
omitted  m  a  revision  of  40  CFR  180.446. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  April  17. 1991. 
ADDRESSES:  Wntten  objections, 
identified  by  the  document  control 
number,  [PP  9F3699/R1112],  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  rm. 
3708.  401  M  St.,  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Dennis  H.  Edwards,  Jr..  Product 
Manager  (PM)  12,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  DC  20480.  Office 
location  and  telephone  number:  Rm.  202. 
CM  «2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA  22202.  (703)-557-2386. 
SUPP1.EMENTARY  INFORMATION:  In  tile 

Federal  Register  of  February  22, 1989  (54 
n?  7597),  EPA  issued  a  notice  which 
announced  that  Nor-Am  Chemical  Co., 
P.O.  Box  7495,  3509  Siiverside  Rd., 
Wilmington.  DE  19803,  had  submitted  a 
pesticide  petition  (PP  9F3699)  to  EPA 
proposing  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  clofentezine  (3,6-bis(2- 
chlorophenyl)-l,2,4,5-letrazine)  in  or  on 
peaches  and  nectarines  at  1.0  ppm  each. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

In  the  Federal  Register  of  June  25, 1990 
(55  FR  26439),  EPA  established 
tolerances  and  a  conditional  registration 
for  use  of  clofentezine  (also  Icnown 
under  the  trade  name  "Apollo")  on 
peaches  and  nectarines.  The  Agency 
identified  the  need  for  avian 
reproduction  studies  which  have  been 
received,  reviewed,  and  found  to  be 
deficient.  The  chronic  risk  of 
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clofentezine  to  avian  ■padae  camiot  be 
fully  evaluated  until  new  avian 
reproductlao  ttadlas  are  aBbmittMl  and 
reviewed  by  the  Agency.  However, 
because  of  the  relatively  low  expoanie 
rata  and  duration  (only  a  tingle 
application  la  allowed],  its  low  acute 
toxicity  to  birds,  and  its  low  acute  and 
chronic  toxicity'  to  mammals,  the 
Agency  believes  that  the  potential 
nhmnic  effects  to  avian  spedcs  which 
might  occur  would  not  be  slgr^ificant,  In 
the  Interim,  while  the  studies  are  being 
repeated,  the  Agency  is  extending  the 
tolerances  oo  peaches  and  nedarlnea 
and  granting  a  conditional  registration. 
The  tolerances  will  expire  on  September 
30.  mi,  and  the  conditioiial  registration 
wUl  expire  oo  September  30, 19S3. 

The  Agency  has  also  identified  two 
aqoatlc  studies,  an  aquatic  hivertebrate 
life-cycle  stody  and  a  fish  life-cycle 
study,  that  are  needed  to  folly  evaluate 
the  potential  chronic  toxidty  of 
dofentezlDe  to  aquatic  oiganisms  baaed 
on  its  oviddal  mode  of  action.  Due  to 
the  rapid  hydrolysis  of  the  compound. 
'ie  Agency  does  not  expect  chronic 
k  pcsure  to  occur  to  aquatic  animals. 
However,  since  transient  exposure  to 
reproducing  adults,  eggs,  or  developing 
embryos  from  dofentexine  could  cause 
some  effects,  the  Agency  is  requiring  the 
above  studies. 

The  Agency  Is  dasalfylng  dofentexine 
for  restricted  use  during  tha  conditional 
registration  time  period  as  a  prudent 
measure  in  the  absence  of  data  to  faDy 
evaluate  the  chronic  toxidty  of 
dofentexine  to  aquatic  and  avian 
organism.  After  the  data  described 
above  have  been  submitted  and 
evaluated,  the  Agency  will  determine  If 
a  continued  restricted-use  classification 
is  warranted  for  dofentexine. 

The  toxlcologlcal  data  considered  in 
support  of  the  tolerance  induda  a  1-year 
dog  feeding  study  with  no-observed 
effect  level  (NOEL)  of  60  ppm  (US  ma/ 
kg/ day)  (e^Kts  observed  at  1.I1G0  and 
20,000  ppm  induda  elevated  serum 
cholesterol  and  triglyceride  levels):  a 
mouse  oncogenldty  study  wdilch  was 
negative  at  the  doses  tested.  60  ]}pm  (7  J 
mg/kg/day).  600  ppm  (75  mg/kg/day). 
and  6,000  ppm  (750  mg/kg/day):  a  loulti- 
generatlon  rat  study  with  a  NOEL  of  40Q 
ppm  (20  mg/kg/day)  (highest  dose  tested 
(HDT)):  a  rat  teratok^  study  which 
was  negative  at  S,200  mg/kg/day  (HDT) 
and  had  a  developmental  NOEL  of  3.200 
mg/kg/day;  a  rabbit  teratology  stuchr 
which  was  negative  at  SJXJO  mg/kg/day 
(HDT)  and  also  has  a  NOEL  0(14)00  mg/ 
kg/day  for  maternal  tooddly  (redaoed 
body  weight  gain  and  food  conanmptlon) 
and  developmental  toxidty  (reduced 
litter  and  fetal  body  waists):  and  a  2- 


year  rat  chronic  feeding/ oncogenldty 
study  which  showed  an  increase  in  the 
Incidence  of  centrilobular  hepatocyte 
hypertrophy  and  showed  a  statistically 
significant  increase  fai  thyroid  follicular 
cell  tumora  in  male  rats  at  400  ppm  (20 
mg/kg/day]  (HDT).  Gene  mutatioa, 
chromosomal  aberratloaj,  and  diet  DNA 
damage  tests  were  negative  for  genetic 
toxidty. 

The  registrant  (Nor-Am)  also 
submitted  additional  thyroid  studies 
intended  to  show  that  there  was  an 
indlred  mechanism  for  the  follicular  ceO 
tumor  associated  with  dofentexlne's 
liver  toxidty.  The  Agency  has  reviewed 
the  data  in  accordance  with  criteria 
outlined  hi  a  draft  document  entitled, 
"Thyroid  Follicular  Cell  Cardnogenesla: 
Mechanistic  and  Sdence  PoUcy 
Consideration."  prepared  by  fte 
Technical  Panel  of  the  Agency's  Risk 
Assessment  F<Hvm  (Decembea*  15, 1967). 
While  this  document  is  still  undergoing 
Agency  review,  and  the  assessment 
procedures  set  forth  therein  have  not 
been  adopted  by  the  Agency,  the  draff 
does  provide  a  useful  framework  in 
which  to  consider  tlie  issue.  Although 
the  additional  thyroid  function  studUes 
suggest  the  possibility  of  an  indlred 
mecharJsm  for  follicular  ceQ  tumor 
Induction  that  may  be  assodated  with 
clofentezlne's  liver  toxidty,  the  Agency 
believes  that  additional  data  are 
necessary  to  more  completely  define  the 
mechanism  of  dofentexlne's  thyroid 
tumor  induction  in  terms  of  the  criteria 
listed  in  the  above  document  Based  on 
the  rat  chronic  feeding/ oncomildty 
study,  the  Agency  has  classified 
dotaitezine  as  a  possible  human 
carcinogen  (Group  Q.  The  qoalitativs 
designation  "C  tefen  to  EPA's  wei^t- 
of-the-evldence  dassification,  which  in 
this  case  shows  dofentexine  to  be  a 
"possible  human  carcinogen."  The 
dassification  is  based  on  the  Agency's 
"Guidelines  for  Carcinogenic  Risk 
Assessmcit"  published  in  the  Federal 
Register  of  September  24. 1086  (51  FR 
22992).  The  Agency  believes  a 
quantitative  risk  assessment  based  on 
the  thyrcid  Incidence  is  not  appropriate 
for  the  following  reasons: 

1.  The  increased  tumor  Incidence  was 
marginally  increased  above  the  control 
inddence  only  at  the  highest  does  tested 
(20  mg/kg/day)  in  die  chronic  feeding 
study. 

2.  The  increased  inddence  was 
observed  only  in  male  rats. 

3.  Tne  thyroid  tumor  Inddence  in  the 
chrooie  fsmUng  study's  hi|^iest  dose 
groop  (20  percent)  was  shgfatly  greater 
dian  the  historical  range  provided  by 
limited  group  data  (7.S  to  15  percent) 
from  two  other  studies. 


4.  The  additional  thyroid  function 
stttdlee  sogfsst  the  possibility  of  an 
indirect  mechanism  for  folUcnlar  cell 
tumor  Induction  that  may  be  associated 
with  dofentexlne's  liver  toxidty. 

B.  lite  moose  was  negative  for 
carcinogenic  effects  st  all  dose  levels, 
Le.,  60, 500i  and  5.000  n)m  (equivalent  to 
7JS  and  75.50  mg/kg/day,  respectively). 

6.  There  are  no  dose  structural 
analogB  widi  cardix>genlc  concerns 
identified. 

7.  Qofentexlne  is  not  mutagenic  in 
several  acceptable  studies. 

The  Federal  Insectidde.  Fungidde, 
and  Rodentidde  Act  (FIFRA)  Sdentific 
Advisory  Panel  (SAP)  also  reviewed  the 
weight-of-the  evidence  consideration 
and  dassification  of  the  oncogenic 
potential  of  clofentezine.  Its  review 
induded  the  additional  thyroid  studies 
submitted  by  Nor-Am  that  were 
available  at  that  time.  The  SAP 
concluded  that  thyroid  tumon  in  male 
rats  from  ths  chronic  feeding/ 
oncogenldty  study  writh  dofentexine  did 
not  provide  adequate  evidence  of  a 
potential  carcinogenic  hazard  to 
humans,  and  that  the  carcinogenic 
potential  of  dofentexine  bdongs  in 
Group  D  (not  classifiable  as  to  human 
cardnogenldty). 

The  Panel's  InterprataticHi  was  based 
on  observed  increases  in  thyroid- 
stimulating  hormone  (TSH)  levels  and 
the  inddence  of  thyroid  follicular  cell 
hyperplasia  which  may  be  responses  to 
decrease  in  blood  levels  of  circulating 
tl)^id  hormones  (triiodothyroxina  (Ts) 
and  tetra-iodothyroxlne  (T*))  observed 
in  clofentexine-tested  rats,  litis 
sequence  of  reduced  circulating  thyrtrid 
hormones  and  Increased  TSH  levels  and 
follicular  cell  hyperplasia  is  known  to 
lead  to  thyn^  tumors  in  rats,  and  the 
Pand  noted.  "Esqwsura  to  agents  that 
cause  this  sequence  in  rats  has  not 
resulted  in  Increased  TSH.  hyperidasia 
and  thyroid  tumors  in  humans." 
Therefore,  the  Panel  conduded  that 
there  were  inadequate  data  for 
suggesting  human  cardnogenldty  or  a 
quantitative  risk  assessment. 

Noi^Am  has  since  sobmitted 
additional  diyroid  studies  intended  to 
show  the  mechanism  of  dofentexlne's 
thyroid  tiimor  Inductloo.  The  Agency 
has  reviewed  these  data,  but  as 
previously  stated,  the  Agency  ccmtinoes 
to  beUeve  that  additional  data  an 
needed  to  more  con4>lctely  define  tha 
machaniam  of  dofentezine's  thyroid 
tumor  indaction  and  that  the  evailaUe 
data  an  not  sufBdent  to  change  the 
classification  of  dofentexine  from 
Category  "C  to  Catagoiy  "Dt," 
However,  die  Agency  does  sgree  with 
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the  SAP  that  a  quantitative  risk 
assessment  is  not  appropriate. 

Based  on  the  1-year  dog  feeding  study 
with  a  NOEL  of  1.25  mg/kg/day  and 
using  a  safety  factory  of  100,  the 
acceptable  daily  intake  (ADI)  for 
humans  is  0.013  mg/kg  of  body  weight/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  for  this  chemical 
utilizes  0.5  percent  of  the  ADI.  The 
current  action  will  contribute  0.000229 
mg/kg/day  of  residue  to  a  human  diet 
utilizing  an  additional  1.8  percent  of  the 
ADI.  This  results  in  a  total  utilization  of 
2.3  percent  of  the  ADI. 

The  nature  of  the  residue  is 
understood.  An  adequate  analytical 
method,  high-performance  liquid 
chromatography  (HPLC).  is  available  for 
enforcement. 

Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  II,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement  by 
requesting  it  from:  By  mail:  Calvin 
Furlow,  Public  Information  Branch,  Field 
Operations  Division  {H7506C).  Office  of 
Pesticide  Programs.  Enviroiunental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number  Crystal  Mall  #2. 
rm.  242. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  (703)-557-4432. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below,  with  an  expiration  date  of 
September  30, 1994.  After  receipt  and 
evaluation  the  avian  reproduction 
studies,  the  Agency  will  consider 
establishing  permanent  tolerances 
without  an  expiration  date  for  residues 
of  this  chemical. 

This  document  is  also  reinstating  in  40 
CFR  180.446  the  0.5-ppm  tolerance  for 
clofentezine  in  or  on  pears.  This 
tolerance  was  established  by  a 
regulation  published  in  the  Federal 
Register  of  March  22, 1989  (54  FR  11705] 
(effective  date  correction  of  March  22, 
1989,  in  the  Federal  Register  of  April  19, 
1989.  (54  FR  15756)).  The  revision  of 
S  180.446  in  die  Federal  Register  of  June 
28. 1990  (55  FR  26439).  which  added 
temporary  tolerances  for  clofentezine  in 
or  on  nectarines  and  peaches, 
inadvertentiy  omitted  the  previously 
established  permanent  tolerance  for 
pears,  which  was  not  affected  by  the 
temporary  tolerances  being  added  for 
clofentezine  in  or  on  nectarines  and 
peaches.  Therefore,  the  tolerance  for 
clofentezine  in  or  on  pears  is  being 


reinstated  as  reflected  in  the  revision 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  at  the  address  given  above.  The 
objections  sumbitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issue(s)  on  which  a  hearing  is 
requested  and  the  requestor's 
contentions  on  each  such  issue.  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  SubJecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  9, 1991. 

Douslu  D.  CampL 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  160  is  amended 
as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aatiiority:  21  U.S.C.  346a  and  371. 

2.  By  revising  8  180.446,  to  read  as 
follows: 


§  180.446    Ctotenteztne;  toterances  for 
resMues. 

(a)  Tolerances  are  established  as 
follows  for  residues  of  the  insecticide 
clofentezine  (3.6-bis(2-chlorophenyl)- 
1,2,4,5-tetrazine)  in  or  on  the  following 
raw  agricultural  commodity: 


Commodity 


Pans  pw 
miliioo 


Pear*. 


0.5 


(b)  Tolerances  to  expire  September  30, 
1994,  are  established  for  the  residues  of 
the  insecticide  clofentezine  (3,6-bis(2- 
chlorophenyl)-1.2,4.5-tetrazine)  in  or  on 
the  following  raw  agricultural 
commodities: 


Commodrty 

Parts  par 
millton 

^4ectannM _ 

in 

Peaches...     _„     _ 

IjO 

[FR  Doc.  91-«9tn  Filed  4-16-91; 
StUMQ  COOC  SStfr-ao-F 

8:45 

am) 

40  CFR  Part  271 

[FRL-3S22-4] 

South  Dakota;  Final  Authorization  of 
State  Hazarctous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 
Agency. 

action:  Immediate  final  rule. 

summary:  The  State  of  South  Dakota 
has  applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  renewed  South 
Dakota's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  South  Dakota's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  South  Dakota's  hazardous 
waste  program  revisions.  South 
Dakota's  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  South 
Dakota  shall  be  effective  June  17, 1991. 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
South  Dakota's  program  revision 
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applicatioa  mu»t  be  received  by  the 
close  of  business  May  17, 1991. 
AOOaittU:  Copies  of  South  Dakota's 
prograin  reviiion  application  are 
available  during  regular  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  Division  of  Environmental 
Regulation,  Department  of  Water  and 
Natural  Resources,  Sigurd  Anderson 
BniJding,  445  East  Capitol.  Pierre,  SD 
57501-3185.  phone:  805/773-3153:  U.S. 
EPA  Headquarters  Library,  PM  211A. 
401  M  Street.  SW.,  Washington.  DC 
20460.  phone:  202/382-5928;  U.S.  EPA 
Region  VIII  Lbrary.  999 18th  Street, 
suite  50a  Denver.  CO  80204-2406.  phone 
303/283-1444.  Written  comments  should 
be  sent  to:  Maroella  DeVargas.  U.S. 
Environmental  Protection  Agency.  999 
18th  Street,  suite  500,  Denver.  Colorado 
80202-2405,  phone,  303/293-1670. 
FOR  FURTHER  INFORMATION  CONTACT: 
I  William  Geise.  ]t..  Chief.  RCRA 
Management  Branch,  U.S.  EPA.  999  18th 
Street,  suite  500,  Denver.  CO.  phone: 
303/293-7540. 
SUrPLfMENTARY  INFORMATION: 

A.  BackgnMiiid 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  the  "the  Act"),  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L  98-616.  November  8, 1984. 
hereinafter  "HSWA ')  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  GB2S{g].  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  charges 
occur.  Most  commonly  State  program 
revision  are  necessitated  by  changes  to 
EPA  s  regulations  in  40  CFR  parts  260- 
266  and  124  and  27a 

B.  South  Dakota 

South  Dakota  initially  received  final 
authorization  in  November  1984.  No 
amendment,  expansion  or  modification 
of  the  initial  authorization  of  the  South 
Dakota  program  has  been  received 
before  this  appHcation.  On  December  19. 


1990,  South  Dakota  submitted  a  program 

revision  application  for  additional 
program  approvals.  Today,  South 
Dakota  is  seeking  approval  of  its 
program  revision  in  accordance  with  40 
CFR  271.21(b)(3). 

EPA  has  reviewed  South  Dakota's 
application,  and  has  made  an  immediate 
final  decision  that  South  Dakota's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorizabon.  Consequently.  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
South  Dakota.  The  public  may  submit 
written  comments  on  EPA's  immediate 
final  decision  up  until  May  17. 1901. 
Copies  of  South  Dakota's  apphcation  for 
program  revision  are  available  for 
inspection  and  copying  at  the  locations 
in  th*  "AOORES8E8"  section  of  this 
notice. 

Approval  of  South  Dakota's  program 
revision  shall  become  effecbve  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  this  nobce  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  of  (2)  a  nobce 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

In  March  1968.  South  Dakota 
submitted  a  draft  application  for  EPA 
review.  As  a  result  of  the  review, 
questions  regarding  the  equivalency  of 
the  South  Dakota  availabihty  of 
information  process  remained.  In  a  letter 
dated  November  2a  1990.  South  Dakota 
requested  that  the  authorizabon  process 
proceed  with  all  provisions  except  the 
availability  of  information  provisions. 
EPA  has  requested  that  the  State  and 
EPA  set  a  schedule  for  authorization  of 
this  provision.  Thus,  the  South  Dakota 
program  is  only  granted  final 
authorization  for  those  provisions 
specifically  hsted  in  Table  1. 

South  Dakota  has  not  requested 
hazardous  waste  program  authority  on 
Indian  lands.  The  Environmental 
Protection  Agency  retains  all  hazardous 
waste  authority  under  RCRA  which 
applies  to  Indian  lands  in  South  Dakota. 

Today  South  Dakota  is  seeking 
approvel  of  its  program  revision  in 
accordance  with  40  CFR  271 -21(b)(3). 
Specific  provisions  which  are  included 
in  the  South  Dakota  program 
authorization  revision  sought  today  are 
listed  in  Table  1  below. 


Table  1.— Provisions 


Fedifil  Redilv 
Rataranos  or  HSWA 

Stat*  EquManr 

1.  Btennal  R«portt,48 

74:28-.23:01.  74:28:26:01. 

FR3861,  1/28/B3. 

74:28:28:01, 

74:2e:2«:01. 

2  PvnnaRulM: 

74^8:26:01. 

48FR38622,9/1/Sa 

3.  imefim  Status 

74:28:28:01. 

AppSeabWy.  48  m 

5Z7ia-20.  11/22/n. 

4.  CNoMMiad  AJiplwbc 

74.26:22:01,  74:2B:22:Ot. 

Hydrocartxxi  LJStioB, 

49  FF)  5312.  2/10/64. 

5.  Natiooal  Uniform 

7428:21:02.  7428:23:01. 

ManifMt.49Fn 

10500-10510.3/20/ 
»4. 

* 

74:28:28:01. 

Settlement  Agreement 

49  FB  17718,  4/24/84. 

7.  Wsriertn  and  ZSnc 

742fc22:01. 

PtwapMda.  4»  FR 

19923.  5/10/84. 

8.  Lime  Stabilized  Pickle 

74:2822K)1. 

Uquor  Shjdge.  49  FR 

23287.  6/5/84. 

9  Eadustonot 

742ft22:01. 

Household  Waala,  40 

FR  44960.  11/13/84. 

10.  Intarlin  Statue 

74-2B2&01. 

Standards— 

AppticaUlly,  49  FR 

48095.  11/21/84. 

ll.CaiTectionatoTeat 

74:282102.  742826:01. 

Methods  Manual,  48 

FR  47391,  12/4/84. 

12.  SatelMe 

7428:23:01. 

AccumiMioa  49  FR 

49&71.  12/20/84. 

13.  Oeflniiion  ol  Solid 

742821  «2.  742822:01. 

Waste.  50  FR  614. 

74:2&26:01, 

1/4/85. 

74282901. 

74:2e:27«1. 

14.  Oioxin  Uatbta  and 

74.28:22:01,  742B25.-01. 

Manaflament 

742828.-01. 

Standards.  SO  FR 

74:2826^31. 

1978,  1/14/85. 

15.  imaflm  SMua 

74:28:28:01. 

StandanlB  lor  TSCrt. 

SO  FR  16044.  4/23/85. 

16.  Pamt  Fitter  Test  50 

742825:01.  74-2828.-01. 

FR  18370,  4/30/85. 

17  HSWA  Cortficaflon 

Rule.  50  FR  28702. 

7/15/85. 

—Small  Quantity 

742822:01. 

Generators. 

—Delisting — _..j 

74:2821:02. 

— HoueehoM  Waste 

74:28:22:01. 

— Waala  MMrvaaon .... 

74:28:23:01,  7429:25:01, 

74:2826:01. 

— Location  Standerda 

742825:01.  742B2e.-01. 

fcx  Salt  Domes. 

— (JquldB  in  laronKs. 

74:2825K)1.  742828:01. 

74:28:26«1. 

—Oust  Suppraaaton. — 

7428:27-01. 

-Double  Ijnen..  _    ._ 

742825:01.742828:01. 

— Groundwatar 

74282501. 

Monitoring. 

^-Cement  Kinia.». — .. 

74:28:22K)1,  742827:01. 

—fuel  L^iellng 

74-29-2701 

— CorraetKe  Aciort 

7429:25^J1,  74282eK)1. 

74:2826:01. 

Barv 

-Permit  Ute , 

74:2826.-01. 

— Intarlm  StMua 

742826-01. 

74:2B26«1. 
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Table  1  .—Provisions— Continued 


Federal  Register 
Relerence  or  HSWA 


— Reaearch  and 

(development 

Permits. 
—Hazardous  Waste 

Exports. 
— Exposure 

Information. 
18  LiaSngolTDI.  D»^. 
and  TDA  Wastes.  50 
FR  42936.  10/23/65. 

19.  Burning  of  Waste 
Fuel  and  Used  Oil 
Fuel  m  Boilers  and 
Irxiuslriiil  Fumacss,  SO 
FR  49264.  11/29/85. 

20.  Spent  Solvents 
Listing.  5C  FR  53315, 
12/31/85 

21.  EOB  Waste  LisSng, 

50  FR  5330,  2/13/86. 

22.  Four  Sper>)  SoK>erU8 
Usting,  51  FR6541, 
2/25/86. 

23  Generators  ol  100  to 
1000  kg  Hazardous 
Waste.  51  FR  10174. 
3/24/86 

24  Financial 
ResponsibiMy 
Requirements: 
Settlement  Agreement, 

51  FR  16443,  5/2/86. 
25.  Codification  Rule, 

Technical  Correction, 
51  FR  19176,  5/28/86. 
26  Radioactive  Mixed 
Waste,  51  FR  24504, 
7/3/66. 


State  Equtvalant* 


7428:26:01. 

74.28:2301. 
7428:26:01. 
742822:01. 


74:2&22:01.  74:28:25:01, 
7428:28  01, 
74:28:27^)1. 


742822:01. 

I  7428:2fc01. 

I 
74:2822:01. 


74:28:21-02,  74:28:22:01. 

7428:23^1 . 

74:2824:01 , 

74:28.26:01. 
74:28:21:02,  7428:25:01. 

74:28:28:01, 

7428:26:01. 


74.2828:01. 


74:2921  fl2.  74:28:26:01. 


'Rule  references  are  to  tlie  AdmmietratNe  Rules 
of  Soutn  Dakota. 


C.  Decision 

I  conclude  that  South  Dakota's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  South  Dakota  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 

South  Dakota  now  has  responsibility 
for  permitting,  treatment  storage,  and 
disposal  facilities  within  its  borders,  and 
carying  out  other  aspects  of  the  RCRA- 
program,  subject  to  the  limitation  of  its 
revised  program  application  and 
previously  approved  authorities.  South 
Dakota  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013.  and  7003  of  RCRA. 

Compliance  With  Executive  Order  12281 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Certificatioii  Undw  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  fHX>vision8  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
autnonzation  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  South  Dakota's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule  .  therefwe.  does  not  require  a 
regulatory  flexibility  anaylsis. 

List  of  Subjects  in  49  CTR  Part  271 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  materials 
transportation,  Hazardous  waste  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sees.  2002(a),  3006  and  70fH(b)  of 
the  Solid  Waste  Disposal  Act  as  amended  i2 
VS.C.  8912(a).  8926.  697 4{b]. 

Dated:  March  15. 1991. 
James }.  Scbarer. 
Regional  A  dministrator. 
FR  Doc.  91-8996  Piled  4-16-91;  8:45  am] 

BIUJNC  COOE  tSSO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  PubOc  Land  Order  6847 
(00-930-01-4214-10;  COC-28635] 

Opening  of  Land,  Under  Section  24  of 
the  Federal  Power  Act,  in  the 
Secretarial  Order  Dated  May  13, 1929, 
Wttlch  EstabHatied  Power  Site 
aasslflcatlon  No.  219;  CO 

aqency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  opens,  subject  to 
the  provisions  of  section  24  of  the 
Federal  Power  Act,  43.659  acres  of 
National  Forest  System  lands 
withdrawn  by  a  Secretarial  Order  which 
established  Power  Site  Classification 
No.  219.  This  action  will  permit 
consummation  of  pending  Forest  Service 
land  disposal  actions  and  retain  the 
power  rights  to  the  United  States.  The 
lands  have  been  and  will  remain  open  to 
mineral  leasing,  and  under  the 
proviaions  of  the  Mining  Claims  Rights 
Restoration  Act  of  1955,  to  mining. 


EFFECTIVE  OATt  May  17. 1991. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Doris  E.  Chelius.  ELM  Colorado  State 
Office.  2850  Youngfield  Stiwt 
Lakewood.  Colorado  90215-707a  303- 
239-3706. 

By  virtue  of  the  authority  vested  m  the 
Secretary  of  the  Interior  by  the  Act  of 
June  10. 1920.  section  24,  as  amended  41 
StaL  1075;  49  Stat.  846;  62  Stat.  275;  16 
U.S.C  8ia  and  pursuant  to 
determinations  by  the  Federal  Energy 
Regulatory  Commission  in  DVCO-533 
and  DVCO-534,  it  is  ordered  as  follows; 

1.  At  9  a.m.  on  May  17.  1991.  the 
following  described  lands  withdrawn  by 
Secretarial  Order  dated  May  13. 1929. 
which  estabhshed  Power  Site 
Classification  No.  219.  will  be  opened  to 
disposal  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act  as 
specified  by  the  Federal  Energy 
Regulatory  Commission  m 
determination  DVCO-553  and  DVCO- 
534,  subject  to  vahd  existmg  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law: 

San  |uan  National  Forest 

New  Mexico  Principal  Merrdian 

T.  36  N.,  R.  9  W., 
Sec.22,SWV*S£y4; 

T  38  N..  R.  9  W  . 
Sec.  25.  a  3.656  acre  parcel  of  land  m  the 
SWV4SWV4  beginning  at  Angle  PoLit  1 
from  which  the  SW  comer  of  said  section 
25  bears  S  17-5T50"  W  103fl.95  ft.. 

Thence  S.  89'30'  W  323  M  ft.  to  Angle  Point 
2; 

Thence  S.  00"  14'  E.  527,40  ft.  to  Angle  Pomt  3; 

Thence  N.  BS'IS  E.  397.32  ft  to  Angle  Point  4; 

Thence  N.  07°10  W  386.00  ft.  to  /Vngk  Point 
1.  the  place  of  beginning 
The  areas  described  aggregate 

approximately  43.659  acres  in  La  Plata 

County 
Dated:  April  9.  1991 

Dave  O'Neal. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  91-8964  Filed  4-16-91:  8:45  am) 

HLUNQ  COOC  431(KI»-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  7511] 

Suspenaion  of  Community  Englblllty 

aqency:  Federal  Emergency 

Management  Agency  (FEMA). 

action:  Final  rule^ 

SUMMARY:  This  rule  identifies 
communities  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
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(NFIP].  but  will  be  ■uapended  on  the 
effective  date  ihown  in  diie  nile  because 
of  noncompliance  with  the  revised 
floodplain  management  criteria  of  the 
NFIP.  If  FEMA  receives  documentation 
that  the  community  has  adopted  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  rule,  then 
the  community  ivlll  not  be  suspended 
and  the  suspension  wiU  be  wi&drawn 
by  publication  in  the  Federal  Register. 

Emcnvi  DATK  As  shown  in  fifth 
column. 

PON  RmTMBI  INrOWMATWW  CONTACT: 
Frank  K  Thomas,  Assistant 
Administrator,  OfBce  of  Loss  Reduction, 
Federal  Insurance  Administratioa 
Federal  Center  Piaxa.  500  C  Street,  SW., 
Room  416,  Washingtoa  DC  20472,  (202) 
646-2717. 

wmjammikin  ■pomutwh.  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administw  local  floodplain  management 
measures  aimed  at  saving  lives  and 
protecting  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  US.C  4022],  prohibiU 
flood  insurance  coverage  as  authorized 
under  the  NFIP  (42  U.S.C.  4001-4128) 
unless  an  appropriate  public  body 
adopts  adequate  floodplain  management 
measures  with  effective  enforcement 
measures. 

On  August  25. 1986,  FEMA  pubUshed 
a  final  rule  in  the  Federal  Reiser  that 
revised  the  NFIP  floodplain  management 
criteria.  The  rule  became  effective  on 


continued  eligibility  in  tlie  NFIP,  the 
NFIP  criteria  at  44  CFR  60.7  require 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 

The  communities  listed  in  this  notice 
have  not  amended  or  adopted  floodplain 
management  regulations  that 
incorporate  the  rule  revision. 
Accordingly,  the  communities  are  not 
compliant  with  NFIP  criteria  and  will  be 
suspended  on  the  effective  date  shown 
in  this  flnal  rule.  However,  some  of 
these  communities  may  adopt,  and 
submit  the  required  documentation  of, 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  whether  or  not  a 
particular  community  was  suspended  on 
the  suspension  date,  contact  the 
appropriate  FEMA  Regional  Office  or 
the  NFIP  servicing  contractor. 

The  Administrator,  Federal  Insurance 
Administration.  FEMA.  finds  that  notice 
and  public  comment  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 


required  floodplain  management 
measures  are  met  prior  to  die  effective 
sxispension  date.  Since  diese 
notifications  have  been  made,  this  final 
rule  may  take  effect  within  less  than  30 
days. 

Pursuant  to  die  provisions  of  5  U.S.C. 
e05(b),  the  Administrator.  Federal 
Insurance  Administration.  FEMA 
hereby  certifies  that  diis  rule,  if 
promulgated.  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availabiUty  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  on  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  Floodplains. 

PART64-{AUENDE0] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197S,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


v^uiuDer  1, 

iwm.  AS  a  conoino 

n  tor               community  will  h 

e  suspei 

tded  unless  the 

S  64.6    Uet  of  eMgMe  oommunltlaa. 

State 

Courrty 

Na 

EffacflwdMa 

do 

Fait,  To«w»hlp  o» ... 

HUmrnmt,  Borough  of 

Bucks 

Bucks  ._„ 



4201 as 

420180 

Mey2.l9ei. 
Oa 

Usued  April  la  1901. 
CM.  "Bud"  8<A«iicte. 

AdminiMtrator,  Paderal  biMuranca 

AdminiBtntion. 

(FR  Doc  »l-e977  Filed  4-16-«l:  8:45  am] 

[sne-iv4i 


44CFRPW167 

Finil  Flood  Elevation  Dotomrinatlons 

AoaNCv:  Federal  Emergency 
Management  Agency. 

ACTKNc  Final  role. 


•UMMAJIY:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  to  remain  qualified  for 
participation  in  the  National  Flood 
Insxuance  Program. 

DATVS:  The  date  of  issuance  of  the 
revised  Flood  Insiirance  Rate  Map 
(FIRM)  showing  modified  l>ase  flood 
elevations  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 


where  the  maps  are  available  for 
inspection  as  indicated  on  the  table 
below. 

ADOMnsaa:  See  table  below. 

rom  njRTHaii  mramiATiON  contact: 

Mr.  William  R.  Locke.  Chlet  Risk 
Studies  Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washiii^on,  DC 
20472.  (202)  646-2754. 

aUMUaMBNTAKY  INTOfMATMN:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modlfled  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
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published  in  new8paper(8]  of  local 
circulation  and  an  opportunity  for  the 
community  or  individuals  to  appeal  the 
proposed  determination  to  or  through 
the  community  for  a  period  of  ninety  (90) 
days  has  been  provided.  The  proposed 
modified  elevations  were  also  published 
in  the  Federal  Register.  The 
Administrator  has  resolved  any  appeals 
resulting  from  these  notincations. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  part  67. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies, 
for  reasuns  set  out  in  the  proposed  rule, 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

The  modified  base  Hood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  sekcted  locations 
in  each  community  are  shown. 
Interested  lessees  and  owners  of  rcril 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  riR\l 
available  at  the  address  cited  for  each 
community. 


Source  of  Oooding  and  locakon 


Al_ABAMA 


lUdlson  (city).  Mwllaon  County  (FEMA  Oeckat 
No.  TOM) 

Bradfom  Creek 

Just  dovunt'ream  of  Joa  Whaalar  Highway 

About  1  3  miles  upstream  o(  joe  Wlioeler  Higti- 

BmtHont-SuUivan  Ditch: 

Al  mouth 

Just  downstream  ol  Wall-Tnana  Higtway 

Maps  avaHaMa  for  (napacUon  at  the  Oty  Han. 
100  Huges  Road.  Madnon.  Alat>ama 


•  Dnpm 

ir\  feet 

above 

around. 

'Elawa- 

tionn 

teal 

(NOVO). 

Modified 


•614 


•631 


•615 
•634 


Souroa  o(  I 


•  Depth 
n  teat 
atiova 

Qround. 
^Elava- 

tion  w\ 

feet 

(NGVtJl 

Modified 


Eagar  (Imri),  Apaeha  CaaMy  (TCMA  Dockal 

Wash  A: 

At  Elgh1^  Slraal.._ 

ApprontnaMly  77S  taal  iMW— "  0*  ElgtiX 
Street _ 

At  10th  Street  _.. 

Appronmataty  150  feat  upstream  ol  Pina  SBaat- 
Mi^  are  aiaSilili  lar  lanlaa  at  Town  Hal. 

Towr  of  Eager.  Anzona. 

QIandate  (etty),  Marteopa  County  (FEMA 
Docket  No.  7004) 

Agua  Fnt  Ruer. 
Approximataty  0.5  mita  lystaam  ol  conRuanoa 

with  New  River     

AporoxKnatety  1,320  feet  downstream  of  Glerv 

dale  Aiveoue _. 

At  Nortnem  Avenue     _ 

Apprommstpty    1,700   feet   upstream   of   dve 

Road 


I  Mapa  are  avaHaMa  lor  ravtaar  at  trie  Enginaar- 
ing  Defjartment.  Second  Roor,  5850  We»t 
Glendaia  Aventie.  Glendale,  Anzona. 


Preacott  (city),  Yavapai  CouMy  (FEMA  Doekal 
No.  7004) 

Granle  Crtek. 
Approximately  6  800  feel  above  Watson  l^xe 

Dam  .  

Approximsialy  600  feel  downakaam  ol  Sun  Dog 

Ranch  Road  Bndge 

Just  u^tream  of  Sun  Dog  Ranch  Road  Bndga  .. 

Jyal  downstream  ol  U  S  Highway  89 

Mapa  are  avallaMe  ft>r  review  t\  tho  Engineer- 
ing Departmenl  City  hod,  2U1  South  Cortoi 
Ssresl.  l*6scotl.  Arizona. 


Youngtown  (town),  Maricopa  County  (FEWA 
Deckel  Ha.  7C04) 
Agui  Fna  P.\/er. 
Appro>'n>3tely    1,700   feet  niatraam   of   Oliva 

Road 

Al  Peona  Avenue 

Apfvoximateiy  1,500  foet  downstraem  et  Grand 

Avenue    .- 

Agua  Pre  '^rve'  West  Soin  Ficw 
Ajjoroximalwly  0  9  mile  dcwristieam  of  Grand 

Avenue - 

Apprcximaicly  0.5  mite  downstream  o*  Grand 

Avenue      „ „ _ — 

ApproxiPRoiety   0.3    mile   upstream   of   Grand 

Avenue     

Mapa  are  svallatita  for  rnrlew  at  (f>e  Depart- 
ment of  Pubtx;  Viiiy*.i.  12030  Ctubnouse 
Square,  Voungtown,  Arizona. 

ARKANSAS 

Bay  (City),  Craighead  County  (FEMA  Docfcal 
No.  700«) 

Otefi  No  a 

Flooding  controlted  rjy  Gum  Skxigh  Drteh  down. 

stream  corporate  tirmts 

Upstream  cotporata  lirefts _ 

Mapa  avalaMa  for  Inapaetlon  at  ttw  City  Han. 
222  Elder  Street.  Bay,  Arltansaa. 


FayettevMe  (cMy),  WaaMngton  Coonly  (FEMA 
Docfcat  N&  7W4) 

Clabber   Creek:   Approxtmafely    150   feel    dowrv 
stream  of  the  dowrwtream  corporate  Hmits 

Hamastnng  Cfaek. 

Dowratream  corporals  imaa 

Approximately  0.3  mM  upstream  ol 


Roma 


Seam  For*  Hamastmg  Oaak. 
Confluence  «Mlh  HamaaUng  Creek . 
At  upatraam  sids  ol  anaa  Road ~ 


'7,168 

•7,195 
'7.280 

•7.306 


•1,039 


•1,050 
•1,062 


•1,085 


•5,164 

•5i22 
•5,232 
•5.242 


•1.085 
•1,064 

•1,119 

•1,111 
•1,118 
1,191 


•227 
•228 


•1,193 

•1,t»4 

•1^56 

•1.235 
•liSI 


Source  ol  llae*iaanai 


•  OapVi 


groml 
^Elava- 


(MGVO) 
ModHwd 


lor  Inapacflon  al  8w  City  HaS. 
113  W  MounM*  SaaaL  Fayana»iHe,  Artianaaa. 


Oraanbrtar  (city).  Faukar  Co«a<ty  (FEMA 
Dackal  Na.  7006) 

Grattnpner  Ova^ 
Approxintale'y  1 .690  leet  dow^ieaeam  of  State 

Boole  26 

Approximasstr   SOD   Mat   niaiiaaiii   ol   9Mti 

Route  225  .._ 

Tributary  r 


Appnmmatefy  1,110  leal 
Route  65 

Approximately   70S  Mat 

Road 

Tri>u»yA- 

At  confluenos  Mlh  Trtaaary  1 

Approximaialy    1 .300    li 
Rome  65   


ol  U.S. 


ol    U.S. 


at  the  CRy  Hal, 

S  Highway  65,  Qiiae>«ner,  Arkanaaa 


Johneon  (cftyV  WaaMngton  County  (FEMA 
Docket  No.  7004) 

Clear  Zreek 
Approximataty   1  msa  downstream  of  corparaia 

Hmits _ 

Al  downstroam  sida  ol  oorrlluencc  ol  Joftnaon 

Tritutay  * 

Approximately  100  leal  downstream  ol  Jdak- 
ston  Road  — 

The  upstrea"  side  ol  Johnson  Road 

Mapa  available  for  tnapedSon  at  the  Qty  Hal. 

Johnson,  A.-kansa» 

Regera  (city).  Benton  Cour>ty  (FEMA  Oockal 
No,  S»M| 

Osage/Tjrtle  Creek 

At  the  U  S  Route  71  (porpoeed)  _ 

Approxtrmatefy   6  mue  upstroam  ot  U.S   Route 

7 1  (prppoeadt _ -.._ 

Approxmiateiy  900  leel  dowrwtream  of  eonlKi- 

ence  of  Turtle  Creek  Tnootarv 

Aporoximalelv    32C    leel    upst'eam    of    TurOa 

Creek  Road - 

Ua(»  avalabie  tor  ktapactlon  at  the  Ctty  Hal. 
30C  Wast  Poplar  Rogers.  ArkAnsaa. 


Sprtngdale  (dfy).  IMIaalihigton  and  Denton 
CouPttee  (FEMA  Docket  No  7004) 
Tntutary  i 
Apprcximawiy  ?0  loet  downstieam  ol  Burllrflton 

f*orthem  Haitroad — 

Approximately  1  mile  ipaaeam  of  OU  Misaeurt 

Road 

Tributary  5 
Approximately  1  430  leel   upstream  ol  conflu- 
ence with  Tntxjtary  4     

Approximatoly    1  800   leel   upstream  ol  conflu- 
ence wttfi  Trilxrtafy  '      -. 

Bruat'  Creek 
Approxmioteiy  9  25  iwlee  upekeam  ol  »»  eoiv 

(luence  wUfi  Osage  C'ee* 

ApcroximaieK  530  leel  upsMam  ol  U.S.  Roula 

4"  J  and  State  Route  66 

Bniah  Creak  Tnbaurr 

At  confluence  wi»i  Bnjsh  Oaek 

Approximataty  .4  m»e  upstream  of  conluanaa 

with  Bnar,  Cj-ee* 

Spnrtg  Creek 
At  County  Roula  76 


Approximately  156  IMI  upstream  of  Coonty 
Rome  76      

Approximately  IX  leel  downstream  of  County 
boundary 

Approximaiaiy  1,125  leal  i«e«aam  ol  County 

bounoary - 

lapa  avalMila  for  mapactlen  al  the  Oty  Hal, 

201  Norr  Spnng  StreaC  Spnngoata   AAansaa 


•324 
•385 

•3a 

•338 

•327 
•332 


•1.170 
•1.173 


•1,20s 


•1.217 
•1,230 
•1.273 
•1.262 


•1J21 

•1,401 

•1J230 
•1ZJ3 

•1.250 
•1J44 
•1J07 
•142D 
•1^11 
•1i12 
•liW 
•1«0 
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Soum  of  AoodkiQ  md  lootton 


«Mi  Forti  (cay).  WMMngtan  Cemiy  (FEMA 

^pQroanmttf  1.56  wHmt  iSummtaw  ol  Of 
LiTMK  noao  ._-».„ .1,  .^ 


tn  to9( 
■bova 

ground. 

Inn  m 

iMt 

(NGVD) 
Modifwd 


ol  StaW  RouM 


1T0  . 


«  Vw  Oly  HaH. 
262  M«t  Maa  W«t  Fort.  Aflmas. 


CAUFOmSA 


U  OuhMi  (eRy),  WvariM*  County  (FEMA 
OoefeMNo.70M) 

Bav  Ottk- 
A(  Call*  Nogilai  ««andad  acraw  Baar  Craak  . 
At  tt<a  immmcJton  of  Cala  Vucatan  and  Avan- 

ida  CWwaaofl     _ „„.„ 

On  Dianhoiiiar  Dnva  200  toat  norm  o<  tha 

mtartacaon  of  Cala  TampMo  and  Eoanhowar 

Dnva....„ 

On  Aoamda  Barmudaa  200  laal  norm  o<  ma 

mtartacHon  of   Avanda   Barmudaa  and   52 

Avanua 

Ai  ma  «ilanac«on  of  Cala  Tampfco  and  Wasfv 

ngton  SMaL 

A<  ma  >nlaraac«ui'i  of  Adama  Straat  and  52 

A««nua 


for  ravlaar  at  ma  Oty  Engi- 
naanng  Dapartmant.  78105  CaM  Estado,  La 
Ourta.  CaMomM. 


San  Dfago  (dtyV  San  (Mage  County  (FEMA 
DoclntNa  7012) 

Afasfty  Oaait- 

Ai  confkianoa  wtm  Otry  Rwar ___. _.„. 

Ju«  i«it)raani  of  Moiittar  Straat 

Upstraam  of  lntars*ata  5  . 


at  Iha  City  Ocar- 
ationa  BUIding.  1222  Rrat  Straat,  San  Diego. 
CaMoma. 


COLORAOO 


Dafta  (city).  Dafta  County  (FEMA  Oockat  No. 
7004) 
Cumson  Rtimr 

At  oonfluanoa  of  Uncompahgra  Rlvar 

Appronmatafy  2.40C  teet  upstraam  of  confkj- 

anca  of  Uocooipahgre  Rivar ._ 

Appionmataly  2.550  leet  dpomalraam  of  U.S. 

Highway  50  aouthticurw) __ 

A!  U  S  Hignway  50  northbound 


for  ravtaw  at  Iha  City  HaM. 
360  Mam  Straal  Dafta.  Colorado. 


Oalta  County  (unlncorporatad  iraaa)  (FEMA 
Cocfial  No.  7004) 

Cunmsor  Rrv9r 
Appronmataly  4  300  teal  upatream  of  contlu- 

anca  of  Urxxampahgra  Rivar 

Appfonmalaly   1  600  teet  dowritraam  of  US. 

Highway  50  soumtjound  ,. 

Jj»t  upstream  of  U  S  H.gr(«»ay  50  norttipound    . 
Aporoiimately    4  600    teal    i4)atream    ol    US 

Highway  50  nontipound 

Hapa  ara  avalUlsIa  for  ravtaw  it  me  Dana 
County  Planner  I  Office.  501  Palmer  Sueet. 
Delta.  Cokxado 


Manltou  Sprtnga  (cffy),  El  Paao  County  (FEMA 
Dockat  No.  7(NM) 

Backers  Land  TrtxAarr 

AI  confi.<anca  wnh  Fountan  Oaak 

Approumataly  SO   feat  upalraam  of  Via  San 

Miguel _ 

Juat  downaaaaiii  of  Via  Cfuna  Viata 

Appronmat^  370  faaf  upstream  of  Via  OnJ» 

V«U 


None 
None 

«1 

«1 

a  1 
« t 


•11 
•27 
•32 


•4.919 


•4.925 


•4.92-' 
•4,931 


•4.926 

•4,930 
•4,931 

•4,940 


•6.200 

•6.204 
•6.212 

•6.223 


•1.270 
•1,349 


Source  ol  floodirg  and  location 


Mapa  ara  avaftattia  for  ravtaw  at  ma  Manitou 
Spnnga  Planning  Dapartmant  606  Manitou 
Avanua  Manitou  Spnnga.  Cdorada 


DELAWARE 


Daiawara  Oty  (cftyl.  Now  Caatla  County  (FEMA 
Dockat  fto.  7006) 

Palawan  flivar 

Along  anive  shoreline  

Al    mtarsaction    of    Wasrungton    and    Hartxir 
Streets 


Hapa  BvaOabfa  tar  Inapoctlon  al  tha  City  Had, 
407  Qinion  Straat.  Dataware  Oty.  Dalawwo. 


tOWA 


Elgm  (city).  Fayatta  County  (FEMA  Oockot  Na 
TOO*) 

Turiey  Pivar 

Atxxjl  1.650  feel  downstnsam  of  Center  Street 

Aboul  13  miles  untream  of  Gamer  Straal 

OttarOaak. 

At  mourn _ _ 

About  1.600  leet  upstream  of  County  Road  


«Depm 
in  feat 
above 

ground 
'Eleva- 
tion m 
feet 
(NGVD) 
Modified 


avallaMa  tor  Inapactton  al  the  Oty  Attor- 
ney's Offioe.  Eigm.  lowa. 


MASSACHUSETTS 


Fttetiburg  (dty),  Worceatar  County  (FEMA 
(lockat  No.  700«) 

Norlft  /^sfHja 
Appronmataly   ISO  feet  downstream  of  Bemia 

Road 

Approximately   1.330  feet  upstream  of  Bemn 

Road „ _ 

Bakar  Brook 
Approumaiely  50  leet  upstream  of  Boston  and 

Mama  Rajiraad 

Appronmataly  40  leal  downslreani  of  Sunvnar 

Street „ 


Maps  svaHaiM  for  Inapectlon  al  the  City  Ka«, 
718  Main  Street.  Fftcr-.t«.,-3.  Masaachueetts 


NEBftASKA 


Vinaga  of  Howala.  Colfai  County  (FEMA 
Docket  No.  7006) 
East  for*  Kiif'19  r--*)« 
ASoul  500  leei  Jo^iitresm  ol  Stale  Highway 

8'  

Atxxit  1 .600  leei  upst'aam  of  Thirt)  Street „. 

Bast  Pork  Cr9<^k — LB^yJwart  of  L&vea. 

About  1 ,800  leet  jow-isiream  ol  Mam  Street 

AdouI  1  550  leei  uds'jear"  ol  Third  Strael  , 

Mapa  avadabla  for  Inspection  at  me  Village  Hall. 
Village  Cie'V  %  0-><:«  Howells.  Netxaska 


NEW  JERSEY 


Mooraatown  (lownaMpl.  Burlington  County 
(FEMA  Docket  No.  7001) 

Pompesic"  Crii&k 

Al  aownsrream  ccporate  limits 

App'c«.mate*y    450    feel    upstream    of    Maple 
A«eiua  

Mapa  available  lor  Inapactlon  at  tha  Community 
DovelODTieni  O'ice.  Town  Hail.  111  West 
Second  Sireei.  Mocesiown.  New  Jersey 


PENNSYLVANIA 


West  f>lkeland  (townahlpl.  Cheater  County 
(FEMA  Docket  No.  S»9«) 

Picker>ng  Ooek 

*i  Pikeiand  Poaa      _ 

Approximaleiy     45    fr.«   Oowrwtream   of   State 

Route  401  (Cooestoga  Road!    

Approximately  4 1  m<ie  uostraam  of  Slate  Route 

401  (Conas'oq*  Road)     

Upstream  sid«  o(  Byers  Road 

PKkanng  Craak  C\arfiow 


•602 
•809 


•804 
•831 


•362 

•378 

•364 
•365 


•1,453 
•1.467 


•1.458 

•1,464 


•34 
•54 


•243 

•296 


•319 
•333 


Source  of  fkx)ding  and  kxatkxi 


Appronmately  350  feat  downstream  of  State 
Route  401  (Conastoga  Road) 

Downatram  sxja  of  State  Route  401  (Conastoga 
Road) 

Mapa  avallalita  for  Inapactlon  at  the  Township 
BuMing,  1200  Route  113.  CTiaster  Spnngs, 
Pennsylvania,  by  contacting  the  Township  Sec- 
retary. Meta  Miliar  at  (2151  827-9218  lor  ap- 
pomlment 

TEXAS 

Bryan  (city),  Brazoa  County  (FEMA  Docket  Na 
7008) 

Burton  Craak  TriKitary  O 

At  confluence  wrth  Bunon  Creek 

Al  approximately  800  leet  upstraam  of  conflu- 
ence wrth  Burton  Crae* 

Turkey  Craak 
Approximately  12  miles  downstream  from  the 

downstream  side  of  Villa  Mana  Road 

Al  ma  downstream  side  of  Viiia  Mana  Road 

Mapa  available  tor  Inapactlon  at  the  Oty  Hall. 
30C  S  Texas  Avenue,  Bryan.  Texas 


«Oap(h 

kilaal 

above 

ground. 
^Eleva-  " 
Hon  m 
feet 
(NGVD). 
Modified 


Burteaon  (dty),  Johnaon  County  (FEMA 
Docket  No.  7012) 
Shannon  Craak 
Approximately   0.73   mile   upstraam   of   State 

Route  1 74 

Al  upstream  corporate  limits 

Maps  avallable  for  Inapactlon  at  C^ity  Hall,  Burla- 
son.  Texas 


Cleburne  (city),  Johnaon  County  (FEMA 
Docket  No.  7012) 

East  Buffalo  Craak 

Al  confluence  of  Unnamed  Stream 

Approximately   1,500  feet  upstream  of  conflu- 
ence ol  Unnamed  Stream 


Mapa  avallabia  for  Inspection  at  the  Oty  Hall, 

Cleburne.  Texas. 


Collego  Station  (city),  Brazoa  County  (FEMA 
Docket  Na  7008) 

Wolf  Pen  Craak 
Approximately  0  3  rmle  upstream  of  confluence 

wrth  Carter's  Oeek 

Approximately  680  feel  upstream  of  Anderson 

Street 

Wolf  Pen  Creek  Tnbutay  A 

At  confluence  with  WoH  Pen  Oeek _ 

Approximately   50   leet   upstraam   of   Oominlk 

Dnve     

Wolf  Pan  Creek  Tributary  B 

At  confluence  with  WoM  Pen  Creek 

Approximately  0  2  mile  upstream  ol  State  Route 


30 


Wolf  Pen  Craak  Tnbutaty  C 

At  con'luence  with  Wolf  Pen  Oeek 

Approximately    100    leet    upstream   of   Jersey 

Street 

Uck  Creak: 
Approximaleiy    17   miles   upstream   of   Peach 

Creek  Road  

Approximately  3  5  miles  upstream  of  confluence 

ol  Spring  Creek _ „ 

Alum  Creek 

At  confluence  with  Lick  Oeek 

Approximately  0  9  mile  upstraam  of  confluence 

with  Lick  Creek  

Stream  AC- 1 
Approximately  1  0  mile  upstream  of  confkienca 

with  Alum  Creek 

Approximately  1  8  miles  upstream  of  confluence 
with  Alum  Oeek 


Mapa  availabla  for  Inapectlon  at  tha  City  Hall. 

1101   Texas  Avenue.  College  Statton.  Texas. 


•302 
•309 


•288 
•290 


•255 
•271 


•749 
•759 


•714 

•716 


•247 
•305 
•275 
•290 
•286 
•291 
•292 
•298 

•210 
•276 
•217 
•226 

•244 

•277 
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Source  of  flooding  and  locatUn 


aDepm 
m  feet 
above 

grourvl. 

^Eleva- 
bon  m 
feet 
(NGVD) 
Modified 


DouMe  Oak  (town),  Denton  County  (FEMA 
Docket  Na  7001) 
Timbar  Craak: 
Appronmataly    100   feet   upstream   of   Forest 

Lane 

At  upstream  corporate  iknlts 

Mapa  avaHbli  for  mepeetton  at  the  Town  HaH. 
1100  Oosa  Timbers  Dnve.  Double  Oak.  Texas. 


GreanvlUe  (city).  Hunt  County  (FEMA  Docket 
No.  TOOt) 

Paitm  Creek: 
Appfoximatety  38  miles  upstream  ol  Interstate 

Route  30  and  US.  Route  67 

Approximatley  3  9  nmles  upstream  ol  Interstate 

Route  30  and  U.S.  Route  67 

Mapa  avaiiaMa  tor  Inapaetlon  at  the  City  HaH. 
Grsenvilla,  Texas. 

Irving  (city),  DaHaa  County  (FEMA  Docket  No. 
7001) 

Baar  Creek: 
Approximatefy  200  leet  downstream  ol  Missouh- 

Kansaa-Texas  railroad 

Approximately  1.300  leet  upstraam  of  County 

Lme  Road 

f slalla  Craak: 

At  Bie  confUience  wim  Bear  Creek   

At  approximatefy  i  100  feet  downstream  of  Pio- 
neer Drive 

Mapa  avaMMo  tor  Inapectlon  at  the  Oty  Hall. 
825  West  Irving  Boulevard.  Irvmg.  Texas. 


Montgomery  County  (unincorporated  araaa) 
(FEMA  Docket  No.  7001) 

¥0  Creek: 

Approximately  500  leet  upstream  ol  FM  1488 

Approximately   700  feet   upatream  of  County 

boundary _.»... 

Mill  Creak  Tributary  No.  5: 

At  confluence  wrth  Mill  Creek „ 

Approximately   2.2   mHea   downstream   o(   FM 
1486 


Mapa  availabta  tar  Inapectlen  at  the  County 
Courthouse.  Corvoe,  Texaa. 


WEST  VIRQINIA 


Qi'santirter  County  (untncorpomted  areas) 
(FEMA  Docket  Na  7006) 

Graanbhar  Rivar 

At  corpoiata  limits  of  Town  of  AWerson 

Al  Interstate  Route  64 

Hpwartf  Cnaafr.' 

At  confkierKe  wim  Greenbner  River -. 

Al  downstream  sxM  of  State  Route  63  (Monroe 

Oalt  Road) 

Mapa  avallable  for  Inapectlon  at  tha  Greenbner 

County     Courtfiouse.     Planning     C^ommission 

Oftce,  Lewisburg,  Weal  Virginia 


Issued:  March  28, 1991. 
CM.  "BucI"  Schauerte, 

Administrator,  Federal  Insurar.ce 

Administration. 

[FR  Doc.  91-8975  Filed  4-16-91;  8:45  am] 

BILLINO  CODE  6718-03-M 


•625 
•628 


•560 

•561 


•459 

•479 
•470 
•474 


•200 
•249 

•207 
•220 


•1.553 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  90-598;  RM-7506] 

Radio  Broadcasting  Services; 
Mountain  Home,  AR 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  288C2  for  Channel  288 A  at 
Mountain  Home,  Arkansas,  and 
modifies  the  license  of  Mountain  Home 
Radio  Station  for  Station  KPFM(FM)  as 
requested,  to  specify  operation  on  the 
higher  powered  channel,  thereby 
providing  that  community  with  an 
additional  expanded  coverage  areas  FM 
service.  See  55  FR  51132,  December  12. 
1990.  Coordinates  used  for  Channel 
288C2  at  Mountain  Home  are  36-20-55 
and  92-24-01.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  May  28,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION:  This  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-598, 
adopted  March  28, 1991,  and  released 
April  12, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NVV., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authoritj-:  47  U.S.C.  154,  303. 

§73^2    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  288A  and  adding 
Channel  288C2  at  Mountain  Home. 

Federal  Communications  Commission. 
Andrew  |.  Rhodes, 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  .Media  Bureau. 
[FR  Doc.  91-9033  Filed  4-16-91;  8:45  am] 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[  MM  Docket  No.  90-372;  RM-7300  ] 

Radio  Broadcasting  Services; 
Spokane,  WA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Pacific  Metrocom  Northwest, 
Inc..  substitutes  Channel  280C2  for 
Channel  280C3  at  Spokane,  Washington, 
and  modifies  its  license  for  Station 
KVXO(Pvl)  to  specify  operation  on  the 
higher  powered  channel.  See  55  FR 
39947,  August  20, 1990.  The  substitution 
can  be  accomplished  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  11. 7  kilometers  (7.3  miles) 
southeast  of  Spokane  to  accommodate 
petitioner's  desired  transmitter  site,  at 
coordinates  North  Latitude  47-35-42  and 
West  Longitude  117-17-53.  Concurrence 
by  the  Canadian  government  has  been 
obtained,  since  Spokane  is  located 
within  320  kilometers  [200  miles)  of  the 
U.S. -Canadian  border.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  May  28,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-372, 
adopted  March  28.  1991.  and  released 
April  12, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (rocm  230),  1919  M  Street.  NW  . 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street,  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  removing  Channel  280C3 
and  adding  Channel  280C2  at  Spokane. 
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Fadaral  Conununicatlaiu  CaaaiaiMioa. 

AoAmv  |.  RhodM, 

Acting  Clmf.AliooatioimBroiiah.  Policy  and 
Ruha  Division,  Mau  Media  Bureau. 

(FR  Doc.  ai-tOM  HM  4-U-n:  8«S  ui] 
I  OOOi  (TIKOI-tl 


47CniP«173 

(MM  Doekat  No.  90-314; 


WV 

r.  Federal  Conununicatioiu 
ComndiflioiL 

action:  Final  rule. 


r.  The  Commieeion,  et  the 
aqiieet  of  Bethlehem  Radio,  Inc. 
Mfacthutas  Cfaanael  288B1  for  Chaimei 
288A  at  Batfalefaem.  Weat  Viigima.  and 
modifiea  Its  Uoeoae  for  Station 
WHLX(FM)  at  Bethlehem  to  specify 
operation  on  the  higher  powered 
channel  See  56  FR  85330,  August  28, 
1880.  Channel  288B1  can  be  allotted  to 
Bethlaham  in  cofflpliance  with  the 
Commission's  minimniyi  distance 
separation  raquitements  with  a  site 
rastiictlon  of  14 J  kilometers  (BJ  miles) 
northwest  of  Bethlehem,  to 
accommodate  petitioner's  desired  site, 
at  coordinates  North  40-0&-32  and  West 
Longitude  8(M5-6&  Since  Bethlehem  is 
located  within  320  kilometers  (200  miles] 
of  the  US.-Canadian  border, 
concurrence  of  the  Canadian 
government  has  been  obtained.  With 
this  Bction,  this  proceeding  is 
terminsted. 

rfwcnvi  OATt:  May  28, 19&1. 
rem  FUNTMm  mramuTioN  contact: 
Sharon  P.  McDonald.  Mass  Media 
Bureau  (202}  634-6530. 
■U'MJtMiMTAiiv  mkmmatkm:  This  \m  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-384. 
adopted  March  2a  1991,  and  released 
April  12. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  2l8t  Street,  NW..  Washington,  DC 
2003a 

List  of  Subjects  in  ^  CFR  Part  71 

Radio  broadcasting. 

PART  7»-[AMENDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaedty:  47  U.aC  154. 303. 


173.202   (Aweniadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  by  removing  Channel  2B8A 

and  adding  Channel  288B1  at  Bethlehem. 

Federal  Communications  Commission. 
Aodiew  J.  Bka^M, 

Acting  Chief.  Allocatione  Branch  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
[FR  Doc  91-fl036  Piled  4-16-91:  6:46  am] 
saisn  cooe  criKoi-n 


DEPARTMENT  OF  TRANSPORT A'nON 

RMMf^iand  SpMlai  Programs 
Adnlnlatration 

48  CFW  Part  107 

(Doctcat  HM-207;  Notice  Na  107-241 
1 2137-AC01 


AfiMndmant  to  tha  Haurdoua 
Malartala  Program  Proeadum 

aqincy:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Final  rule;  correction. 


;  RSPA  is  correcting  errors  in 
the  final  rule,  published  February  2a 
1991  (56  FR  8616)  that  was  issued  to 
conform  its  regulations  to  certain 
provisions  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA). 

TON  nmTNiR  information  contact: 
Mr.  Edward  H.  Bonekemper,  Assistant 
Chief  Counsel,  or  Ms.  Mary  Crouter, 
Senior  Attorney,  Hazardous  Materials 
Safety  Division.  Office  of  the  Chief 
Counsel.  Research  and  Special  Programs 
Administration,  400  Seventh  St.,  SW., 
Washington.  DC  20590-0001.  telephone: 
(202)366-4400. 

•UPPUMENTAHV  information:  On 
February  2a  1991,  RSPA  issued  a  final 
rule  to  conform  its  regulations  to  certain 
amendments  made  by  the  HMTUSA 
RSPA  amended  its  regulations  to  make 
nomenclature  and  editorial 
amendments,  but  inadvertently  omitted 
amendments  to  several  sections  of  its 
regulations.  This  notice  corrects  those 
errore. 

The  following  corrections  are  made  in 
Docket  HM-207,  Amendments  to  the 
Hazardous  Materials  Program 
Procedures  and  Regulations,  published 
in  the  Federal  Re^ster  on  Februaiy  2a 
1991  (56  FR  8«e). 

H  107 J27. 107.336    [Cocreetad] 
1.  On  page  8621,  third  column,  add  to 

Instruction  No.  4  the  following  sections: 
(n)  Section  107327(a)(1):  and 
(o)  Section  107.335. 


2.  On  page  8623,  third  colunm. 
Instruction  No.  19  is  correctly  revised  to 
read: 

19.  In  1 107.215,  paragraphs  (b)(4]  and 
(b)(5)  are  revised  to  read  as  follows: 


S  107.218 


(b)*  *  * 

(4)  Contain  an  express 
acknowledgment  by  the  applicant  that 
the  State,  political  subdivision,  or  Indian 
tribe  requirement  is  preempted  under 
the  Act  or  the  regulations  issued  under 
the  Act,  unless  it  has  been  so 
determined  by  a  court  of  competent 
jurisdiction  or  in  a  determination  issued 
under  8  107.208; 

(5)  Specify  each  requirement  of  the 
Act  or  the  regulations  issued  under  the 
Act  that  preempts  the  State,  political 
subdivision,  or  Indian  tribe  requirement; 
•        •        •        •       • 

Issued  In  Washlngtoa  DC  on  April  10, 1991, 
under  authority  delegated  in  49  CFR  1.&3. 
Travis  P.  Duatsn. 
Administrator. 

[FR  Doc  91-8947  FUed  4-16-91:  8:4&  am] 
—  ■■«■«  coot  4S10-SS-M 


National  Highway  Traffic  Sataty 
Admlniatratlon 

48  CFR  PmI  171 

[Ooekat  Na  88-22;  Notloa  03] 

RIN  2127-AD13 

Fadaral  Motor  Vehlela  Safaty 
Standarda;  Roof  Cruah  Raalatanoa 

AOENCY:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA), 
Department  of  Transportation  (DOT). 
action:  Final  rule. 


n  This  notice  amends  Federal 
Motor  Vehicle  Safety  Standard  No.  2ia 
Roof  Crush  Resistance,  to  extend  its 
requirements  to  light  trucks  with  a  gross 
vehicle  weight  rating  (G VWR)  of  6,000 
pounds  or  less.  The  standard  currently 
applies  to  passenger  cars  only.  Hie 
extension  is,  in  part,  a  response  to  the 
increasing  sales  of  light  tracks  and  the 
increasing  use  of  those  vehicles  to 
transport  people  instead  of  or  in 
addition  to  property. 

Nl-rrSA  proposed  to  extend  Standard 
No.  216  to  light  trucks  with  a  GVWR  of 
10.000  pounds  or  less.  However, 
comments  on  the  proposal  raised  issues 
concerning  the  feasibility  of  extending 
the  standard  to  light  trucks  with  a 
GVWR  between  6,000  and  10,000 
pounds.  NHTSA  will  investigate  those 
issues  further  cmd  may  possibly  conduct 
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future  rulemaking  concerning  such  light 
trucks.  This  final  rule  and  other  similar 
rulemakings  are  part  of  NHTSA's  effort 
to  ensure  that  occupants  of  light  trucks 
are  adequately  protected. 
dates:  The  amendments  made  by  this 
final  rule  to  the  Code  of  Federal 
Regulations  are  effective  September  1. 
1993,  Petitions  for  reconsideration  of  this 
final  rule  must  be  filed  by  May  17, 1991. 
AOORESSC8:  Petitions  for 
reconsideration  of  this  final  rule  should 
refer  to  the  docket  and  notice  number  of 
this  notice  and  be  submitted  to 
Administrator,  room  5220,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti^et  SW.,  Washington, 
DC  20590.  It  is  requested  that  10  copies 
be  submitted, 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gary  Woodford,  Office  of 

Rulemaking,  National  Highway  Traffic 

Safety  Administration,  400  Seventh 

Sti-eet  SW.,  Washington,  DC  20590  (202) 

366-4804. 

SUPPIXMENTARY  INFORMATION: 

I.  Background 

Standard  No.  216  is  intended  to 
reduce  deaths  and  injuries  due  to  the 
crushing  of  the  roof  into  the  passenger 
compartment  in  rollover  crashes.  The 
standard  currently  establishes  strength 
requirements  for  the  forward  portion  of 
the  roof  (i.e.,  the  area  most  likely  to 
sustain  severe  damage  in  a  rollover 
crash)  of  passenger  cars,  to  increase  the 
resistance  of  the  roof  to  crush  and 
intrusion. 

In  the  test  specified  by  Standard  No. 
216,  the  roof  of  a  stationary  vehicle  is 
subjected  to  a  force  of  iVi  times  the 
unloaded  weight  of  the  vehicle  or  5,000 
pounds,  whichever  is  less.  This  force  is 
gradually  applied  by  a  rigid  test  device 
in  a  static  test.  To  pass  the  test,  the  roof 
structure  must  be  strong  enough  so  that 
the  device  does  not  depress  more  than 
five  inches  during  the  test.  Standard  No. 
216  currently  applies  to  passenger  cars, 
but  not  to  light  trucks,  for  the  reasons 
staled  in  NHTSA's  April  1988  light  tiiick 
report  to  Congress  entiUed.  "Safety 
Programs  for  Light  Trucks  and 
Multipurpose  Passenger  Vehicles": 

In  the  early  yean  of  NHTSA'i  existence, 
the  regulatory  and  research  approach  was 
based  on  a  clear  distinction  between  the 
design  and  intended  purpose  of  passenger 
can  and  light  trucks.  Unlike  passenger  can, 
light  trucks  were  designed  and  used  primarily 
as  cargo-carrying  vehicles  rather  than  as 
people-carrying  vehicles.  In  addition,  because 
light  trucks  were  structurally  different  than 
passenger  can,  the  agency  anticipated  that 
occupants  of  light  truclu  would  not  be  as 
vulnerable  to  injuries  as  passenger  car 
occupants.  Also,  car  occupants  suffered  far 
more  deatlis  and  injuries  than  did  occupants 


of  light  trucks.  Thus,  the  initial  standards 
concentrated  on  requirements  for  passenger 
can  so  that  the  agency  could  reduce  deaths 
and  injuries  in  those  vehicles. 

There  have  been  substantial  changes 
in  the  number  and  use  of  light  trucks.  In 
1988,  light  trucks  captured 
approximately  29  percent  of  the  total 
retail  sales  for  cars  and  light  trucks. 
Statistics  from  the  Federal  Highway 
Administration  show  that  light  truck 
registrations  in  1988  had  increased  25 
percent  since  1982.  Travel  by  2-axle,  4- 
tire  trucks,  which  closely  correspond  to 
the  cla<:!«  of  vehicles  in  this  rulemaking, 
has  increased  by  over  250  percent 
compared  to  1970.  From  1977  to  1985,  the 
percentage  of  light  trucks  in  the  compact 
category  increased  from  10.2  percent  to 
52.6  percent. 

The  Census  Bureau's  "Truck 
Inventory  and  Use  Survey"  shows  that 
the  percentage  of  pickup  truck  use  for 
peraonal  transportation  purposes 
increased  from  51  percent  in  1967  to  66 
percent  in  1982  and  that  the  percentage 
of  use  for  agricultural  purposes 
decreased  from  26  percent  to  12  percent 
in  the  same  time  period.  NHTSA  has 
noted  that  the  greater  use  of  light  trucks 
as  passenger  carrying  vehicles  is  leading 
to  increases  in  the  number  of  light  trucks 
and  vans  on  the  road,  the  number  of 
persons  transported  in  such  vehicles, 
and  consequently,  the  ntunber  of 
persons  exposed  to  crashes  in  those 
vehicles. 

On  November  2, 1989,  NHTSA 
proposed  to  extend  the  requirements  of 
Standard  No.  216  to  light  trucks  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
10,000  pounds  or  less.  (As  used  in  this 
document  the  term  "light  trucks" 
includes  trucks,  buses,  vans  and  other 
multipurpose  passenger  vehicles 
(MPV's)  with  a  gross  vehicle  weight 
rating  (GVWR)  of  either  10,000  pounds 
or  less  or  6,000  pounds  or  less, 
depending  upon  the  context).  The 
proposal  was  part  of  NHTSA's  efforts  to 
ensure  that  occupants  of  light  trucks  are 
adequately  protected,  particularly  in 
roUoven.  Under  the  proposal,  light 
trucks  would  have  been  required  to 
withstand  a  force  of  1V4  times  their 
unloaded  weight.  Unlike  the  force 
applied  to  passenger  cara,  the  force 
applied  to  light  trucks  would  not  have 
been  limited  by  a  5,000  pound  maximum. 
The  proposal  did  not  include  school 
buses  since  they  must  already  comply 
with  roof  crush  protection  requirements 
in  Standard  No.  220,  School  Bus 
Rollover  Protection.  The  effective  date 
for  this  amendment  to  Standard  No.  216 
would  have  been  September  1, 1991. 


n.  Brief  Suounary  of  Conuiiaiits  ob 
Proposal 

The  public  comments  on  the  proposed 
rule  are  briefly  summarized  below. 
NHTSA  more  fully  summarizes  and 
responds  to  those  comments  later  in  this 
notice  and  in  the  Final  Regulatory 
Evaluation.  Some  of  the  comments 
supported  the  proposed  amendment  or 
stated  that  the  commenter  had  no 
objection  to  the  proposal,  while  others 
opposed  certain  aspects  of  the  proposal. 

The  majority  of  commenters  suggested 
that  the  standard  not  be  extended  to  all 
light  truckt  with  a  GVWR  of  10,000 
pounds  or  less.  Some  commenters 
opposed  the  extension  of  the  standard 
to  vehicles  such  as  vans,  van 
conversions,  and  motor  homes.  Other 
commenters  opposed  the  extension  to 
vehicles  over  a  certain  GVWR  (e.g., 
a500  pounds,  aOOO  pounds,  or  5,500 
pounds).  One  commenter  opposed 
extension  of  the  standard  to  commercial 
and  vocational  tinicks  produced  in  two 
or  more  stages  and  designed  to  carry 
cargo  or  work-related  equipment.  This 
commenter  and  others  discussed 
certification  problems  that  they  believed 
would  be  experienced  by  final-stage 
manufacturers  as  a  residt  of  extending 
the  standard. 

A  number  of  commenters  urged  that 
the  roof  crush  test  force  for  light  trucks 
be  subject  to  the  same  5,000  pound  limit 
that  currentiy  applies  to  the  test  for 
passenger  cars.  Some  commenters 
suggested  that  NHTSA  adopt  a  test 
force  of  the  lesser  of  5,000  pounds  or  the 
GVWR  of  the  light  track. 

Some  commenters  suggested  that 
NHTSA  adopt  the  roof  crush  test  of 
Standard  No.  220,  School  Bus  Rollover 
Protection,  for  certain  light  trucks  or 
otherwise  modify  the  proposed  roof 
crush  procedure  to  take  into  account 
special  characteristics  and  features  of 
motor  homes,  vans,  and  van 
conversions. 

m.  Summary  of  the  Final  Rule 

After  considering  the  comments  and 
other  available  information,  the  NHTSA 
has  decided  to  adopt  its  proposal  to 
extend  Standard  No.  216  to  light  trucks, 
but  to  do  so  in  a  way  that  differs  in  two 
significant  respects  from  that  proposal. 
The  GVWR  limitation  on  the  affected 
vehicles  is  6,000  fMimds  instead  of  the 
proposed  10.000  poimd  cut-off.  In 
addition,  this  amendment  to  the 
standard  is  effective  September  1, 1993, 
rather  than  the  proposed  date  of 
September  1, 1991.  The  final  rule 
establishes  the  same  test  procedure  as 
proposed.  Below.  NHTSA  discusses  in 
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greater  detail  the  oootMiti  of  the  final 
rule  and  the  reasons  for  its  adoption. 

IV.SaCatyNMd 

NHT8A  stated  in  the  proposal  that 
there  has  been  a  convergence  between 
Ji^t  tnioks  and  paoeenger  cars,  both  in 
their  stradaie  (with  many  tnolu  in  the 
compact  tim  naffi]  and  in  tbeir  use 
(with  many  tracks  used  for  personal 
transportation  rather  than  caifo). 
NHT8A  baUaved  that  theee  chenfes 
point  strongly  toarard  the  need  to 
teevoluata  the  standards  applicable  to 
light  trunks.  NHTSA  has  responded  to 
these  changes  regarding  light  trucks  by 
evaluating  the  degree  to  which  occupant 
safety  in  fight  trucks  can  be  improved 
through  the  extension  of  existing 
passenager  car  standards  to  those 
vehicles.  In  conducting  this  evaluation. 
NHTSA  was  mindful  ttiat  it  is  required 
by  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  to  ensure  that  each 
standard  is  appropriate  for  the  vehicle 
type  to  which  it  applies. 

hi  the  case  of  Standard  No.  216,  the 
agency  observed  a  significantly  greater 
incidence  of  rollover  crashes  per 
registered  vehicle  for  light  trucks  than 
for  passenger  cars.  NHTSA  stated  in  the 
proposal  that  rollover  protection 
requirements  an  especially  important 
for  light  trucks  in  view  of  traffic  crash 
data  which  show  that  the  light  truck 
fatality  rale  (per  registered  vehicle)  in 
rollovers  is  approximately  twice  that  for 
passenger  cars. 

General  Motors  Corporation  (CM), 
while  not  opposing  an  extension  of 
Standard  No.  216  to  light  trucks  with  a 
CVWR  of  6,500  pounds  or  less. 
disagreed  with  NHTSA's  analysis  of  the 
safety  need  for  the  proposal.  CM 
believes  that  studies  have  demonstrated 
the  lack  of  a  causal  relationship 
between  roof  crush  and  occupant  injury 
in  rollover  accidents.  According  to  CM. 
occupant  injury  causation  in  rollovers 
results  primarily  from  ejection  or 
occupant  impact  «vith  the  vehicle 
interior.  According  to  CM.  the  most 
effective  method  to  mitigate  injury  in 
roUoven  is  for  occupants  to  use 
occupant  restraints  properly. 

NHTSA  agrees  ^t  a  principal  cause 
of  the  high  fatality  rate  in  Ught  track 
rollover  oraohes  is  occupant  ejection. 
Over  two-thirds  of  the  light  truck 
occupants  killed  in  rollover  accidents 
are-ejectad  from  the  vehiole.  NHTSA 
believes  that  the  number  of  fatalities  in 
roUovera  can  be  reduoed  by  reducing  the 
number  of  ooaiq>ants  ejected  in  such 
crashes  through  increasing  the  use  of 
safety  belts.  Howavw.  efiorte  to 
increase  occnpont  oafety  through  the 
increased  usa  of  ssioty  belts  con  only  be 
beneficial  if  those  benefits  are  not 


negated  by  coDapse  of  tiM  passenger 
compartment  in  a  rollover  crash. 
NHTSA  believes  that  amending 
Standard  No.  216  to  set  requirements  for 
light  trucks  to  prevent  collapse  of  the 
passenger  compartment  wHl 
complement  regulatory  and  other 
actions  directed  toward  reducing 
ejections  in  rollovers. 

The  Insurance  Institiite  for  Highway 
Safety  (IIHS)  agreed  with  NHTSA 
concerning  the  sefety  need  for  extending 
the  requirements  of  Standard  No.  216  to 
li^t  trucks.  According  to  IIH&  light 
trucks  are  disproportionately  involved 
in  fatal  rollover  accidents.  IIHS  stated 
that,  in  1866,  the  death  rate  in  single 
vehicle  for  small  pickups  (weight  less 
than  3.500  pounds]  was  twice  the  overall 
average  for  vehicles  (U  compared  to 
0.9).  According  to  IIHS,  rollover  was 
involved  in  30  percent  of  these  crashee. 
IIHS  stated  that  for  small  utility  vehicles 
(wheelbase  less  than  100  inches],  the 
death  rate  was  again  twice  the  overall 
average  (2.1  compared  to  0.9]  and 
rollover  crashes  were  involved  in  65 
percent  of  the  deaths.  According  to  IIHS. 
the  safety  need  for  the  extension  of  the 
standard  is  further  demonstrated  by 
NHTSA's  analysis  showing  crush 
intrusion  is  greater  for  li^t  trucks  than 
for  passenger  cars. 

Other  commentere  questioned  the 
need  to  extend  the  standard  to  certain 
types  or  sizes  of  light  trucks.  NHTSA 
responds  to  those  comments  in  part  V 
below. 

V.  Vehicle  Population 

NHTSA  proposed  that  Standard  No. 
216  be  extended  to  light  trucks  having  a 
GVWR  of  10,000  pounds  or  less.  The 
NPRM  specifically  requested  comment 
on  the  effects  of  limiting  the  extension  to 
light  trucks  with  a  GVWR  of  asOO 
pounds  or  less  and  the  impact  of  these 
different  GVWR  cut-offs  on  final-stage 
manufacturers  and  alterera. 

Volvo  Cars  of  North  America  (Volvo) 
explicitly  supported  the  extension  of  the 
standard  to  light  trucks  up  to  10.000 
pounds  GVWR.  In  addition,  Nissan 
Research  and  Development  Inc. 
(Nissan),  Volkswagen  of  America,  Inc. 
(Volkswagen),  and  the  Insurance 
Institute  for  Highway  Safety  (IIHS] 
implicitly  supported  such  an  extension 
since  they  supported  the  proposed  rule 
without  reservation. 

Other  eommanters  did  not  support 
extending  ^  standard  as  propoaed. 
Some  suggested  extending  it  only  to 
light  trucks  with  a  certain  GVWR  (i^.. 
8,500  pounds,  6^000  pounds,  or  5,500 
pounds),  tirhile  others  suggested 
extending  it  only  to  certain  types  of  light 
trucks.  CM  and  Ford  Motor  Company 
(Ford)  siqjported  extension  of  the 


standard  only  to  light  tracka  with  a 
GVWR  of  8300  pounds  or  less.  The 
Recreation  Vehicle  Industry  Association 
(RVIA)  urged  NHTSA  to  exclude  motor 
homes,  vans,  and  van  converions  from 
the  standard.  If  those  types  of  vehicles 
are  not  generaly  excluded.  RVIA  urged 
NHTSA  to  exclude  those  that  have  a 
GVWR  of  mora  than  6.000  pound*  A 
number  of  individual  companies  made 
similar  comments  and  one.  Kentron. 
Inc.  suggested  a  cut-off  of  5,500  pounds 
GVWR.  The  National  Truck  Equipment 
Association  (NTEA]  supported  the 
extension  of  Standard  No.  216  to  light 
trucks  used  as  passenger  vehicles,  but 
opposed  extension  to  commercial  and 
vocational  light  trucks  produced  in  two 
or  more  stages  and  designed  to  carry 
cargo  or  woric-related  equipment  NTEA 
stated  that  if  NHTSA  does  not  exclude 
such  light  trucks  from  the  standard, 
extending  the  standard  only  to  light 
trucks  with  a  GVWR  of  8.500  pounds  or 
less  woidd  provide  significant  relief, 
compared  to  the  proposal. 

NHTSA  has  decided  to  extend  the 
requirements  of  Standard  No.  216  to 
light  trucks  with  a  GVWR  of  6.000 
pounds  or  less  in  this  rulemaking. 
NHTSA  needs  additional  time  to  assess 
the  feasibility  of  applying  the  standard 
to  light  trucks  with  higher  GVWR's. 
NHTSA  may  address  these  light  trucks 
in  possible  future  rulemaking. 

NHTSA  la  covering  all  types  of  light 
trucks  in  the  final  rule,  with  the 
exception  of  school  buses,  which  are 
already  covered  by  Standard  No.  220. 
Thus,  NTTTSA  did  not  follow  the 
suggestions  of  some  commenters  to 
exclude  certain  types  of  light  trucks 
from  the  rule.  NHTSA  beheves  that  the 
concerns  raised  by  these  commenters 
about  the  practicahty  of  the 
requirements  will  be  adequately 
addressed  by  extending  the  standard 
only  to  cover  light  trucks  with  a  GVWR 
of  6,000  pounds  or  less  in  this 
rulemaking.  The  types  of  vehicles  that 
commenters  thought  should  be  excluded 
from  the  standard  generally  have  a 
GVWR  greater  than  6,000  pounds  and 
are  thus  excluded  by  this  limit 

As  mentioned  above.  NTEA  suggested 
excluding  certain  vehicles  produced  in 
two  or  more  stages  from  Standard  No. 
216.  NTEA  claimed  that  NHTSA  "has 
not  established  *  *  *  that  the  rollover 
accident  fatality  or  injury  rate  for 
commeicial  or  vocation^  tracks 
produced  in  two  or  more  stages 
warrants  the  imposition  of  expensive 
and  burdensome  testing  requirements." 
In  the  Final  Regulatory  Impact  Analysis. 
NHTSA  has  analyzed  the  potential 
safety  benefits  of  Oils  final  rule. 
However.  NHTSA  diaagrees  with  the 
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premise  that  the  agency  must  qutmtify 
the  magnitude  of  £e  safety  proUem  and 
the  safety  benefits  gained  thnmgh 
adoption  or  extension  of  a  safety 
standard  for  every  conceivable  subclass 
of  a  particular  type  of  v^de.  NTEA 
apparently  believes  that  NHTSA  must 
demonstrate  through  analysis  of  crash 
data  that  there  is  a  safety  need  to 
protect  occupants  of  every  conceivable 
subclass  of  Ught  truck  (e^..  tow  trucks, 
ambulances,  bread  deUvery  vehicles. 
pubUc  utility  vehicles,  snow  plows, 
dump  trucks,  eta).  Crash  data  broken 
down  by  such  discrete  subclasses  of 
light  trucks  are  not  available.  Even  it 
such  detailed  data  were  available,  the 
data  cells  would  likely  be  too  small  to 
draw  statistically  valid  conclusions. 

However,  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  does  not 
requhw  this  degree  of  specificity.  Section 
103(f)(3)  of  the  Safety  Act  requires  that  a 
safety  standard  be  "appropriate  for  the 
particular  type  of  motor  vehicle  *  *  * 
for  which  it  is  prescribed."  In  49  CFR 
571.3.  NHTSA  has  defined  the  types  of 
motor  vehicles  and,  for  this  rulemaking, 
the  relevant  vehicle  types  include 
trucks,  multi-piupose  passenger  vehicles 
(MPV's),  and  buses  with  a  GVWR  of 
6.000  pounds  or  less.  NTEA's  assertion 
that  vehicles  manufactured  in  more  than 
one  stage  constitute  a  separate  type  of 
vehicle  is  not  substantiated  and  runs 
coimter  to  the  Safety  Act's  legislative 
history.  The  Senate  Report  states  that 
differences  in  safety  standards  "would 
be  based  on  the  type  of  vehicle  rather 
than  its  place  of  origin  or  any  special 
circumstances  of  its  manufacture."  S. 
Rep.  No.  1301  (89th  Cong.,  2d  Sees.)  at  6. 

In  its  comments,  NTEA  did  not 
explain  how  its  members'  vehicles  either 
offer  hnproved  roof  crush  protection  or 
why  the  occupants  of  such  vehicles  do 
not  require  such  |Mt>tection.  NTEA 
provided  no  data  or  even  anecdotal 
information  to  support  its  position  that 
the  extension  of  Standard  Na  216  to 
vehicles  manufactured  by  its  membere  is 
not  necessary.  Since  these  vehicles  ore 
driven  on  the  same  roads  and  at  the 
same  times  as  other  light  trucks,  they 
are  subject  to  the  same  safety  risks  as 
other  light  trucks,  absent  some  special 
vehicle  characteristic  that  would  reduce 
such  risks.  Indeed,  the  risk  to  occupants 
of  many  vehicles  produced  by  NTEA 
members  may  even  exceed  that  to 
occupants  of  other  li|^t  trucks.  For 
example,  occupants  of  vehicles  used  Cor 
emergency  or  rescue  purposes  (e-gn 
ambulances  and  tow  trucks)  may  ba  at 
greater  risk  than  occupants  ot  odier  U^t 
trucks. 

NTEA  argues  that  because  vehicles 
manufactured  by  its  members  are  not 


intended  to  transport  passeogen  and 
because  they  "are  driven  by 
professionals  «^  are  more  likely  to  be 
aware  of  the  benefits  derived  by  safety 
belt  use,"  there  is  less  safety  need  to 
apply  Standard  No.  216  to  snch  vehicles. 
Fint  NTEA  subndttad  no  faiformatian 
showing  that  driven  of  Ught  trucks 
monafectund  by  its  memben  on  more 
likely  to  use  safety  bdts.  In  fact,  overall 
safety  belt  use  is  lower  for  U^t  truck 
driven  than  for  passenger  car  drivers. 
Second,  as  discossad  above,  efforts  to 
increase  oociq)snt  safety  through 
increased  use  of  safety  belts  con  only  be 
beneficial  if  those  benefits  are  not 
negated  by  collapse  of  die  passenger 
compartment  in  a  rollover  crash.  Thus, 
the  extension  of  Standard  Na  218  to  the 
Ught  trucks  manufactured  by  NTEA's 
memben  wiU  complement  efforts  to 
reduce  ejections  by  increased  use  of 
safety  belts.  Third,  many  U^t  trades 
manufactured  by  NTEA's  memben 
typically  have  passengen.  Examples  of 
such  vehides  indnde  ambulances 
(where  an  injured  or  ill  penon  and  a 
medical  technidan  are  typical 
passengen).  tow  trucks  (v^ere  the 
disabled  vehide's  driver  is  a  typical 
passenger),  and  ntiUty  vehides  (whidi 
often  have  a  two^encm  crew).  Fourth, 
even  if  a  Ught  track  does  not  typicaUy 
have  passengen.  NHTSA  is  stiU 
concerned  about  the  risk  to  the  driver. 
Indeed.  70  percent  of  aU  fataUties  in 
light  ti^ck  crashes  are  driven  PtnaUy. 
NTEA  does  not  show  that  Ught  tracks 
manufactured  by  its  memben  are 
somehow  safer  because  their  driven  are 
"professionals."  NTEA  submitted  no 
information  about  any  special  training 
or  Ucensing  reqidrements  for  operaton 
of  such  Ught  tracks  and  NHTSA  is  not 
aware  of  any  snch  requirements. 

Further,  there  is  a  legal  issue 
conceiidng  i«diether  NHTSA  is  able  to 
exdude  vehides  produced  in  two  or 
more  stages  fixim  standard  No.  216.  The 
court  stated  in  Chrysler  Corp.  v.  DepL  of 
Transportation  that  any  differences 
between  standards  for  different  dasses 
of  vehides  are  to  "be  based  on  type  of 
vehide  rather  than  its  place  d  origin  or 
any  spedal  circumstances  of  its 
manufacturer."  472  P.2d  680. 679  (Oth  Ctr. 
1972).  Thus,  under  this  dedsion.  NHTSA 
may  not  exclude  vahides  from  Standard 
No.  216  simply  because  they  are 
mannfactured  in  two  or  more  stages. 
NHTSA  acknowledges  that  a  recent 
decision  in  National  Truck  Egu^aneot 

AsBociation  v.  NHTSA, ¥Jbd 

(6th  Cir.  loeo).  seams  to  faidicste  that 
NHTSA  does  have  authority  to  exdude 
commercial  vdikles  manufactured  in 
two  or  more  stages  from  coversge  nnder 
a  safety  standard.  However,  even  if 


aatfaority  can  be  foood  m  the  statute  far 
such  an  approadu  NHTSA  does  not 
beUeve  thst  the  approach  would  be 
appropriate  here.  NHTSA  believes  that 
the  ocaqwnts  of  Ught  tracks 
manufactursd  in  two  or  laore  stages 
should  be  provided  the  same  protection 
against  roof  crush  as  occupants  of  other 
Ught  trucks,  hi  UnH  VU  below,  f^JHTSA 
discusses  wajrs  ttiat  final-stage 
manufacturen  and  alteren  may  comply 
with  Standard  No.  218. 

NHTSA  also  received  a  comment  from 
Chrylser  stating  that  it  considere  the 
leep  Wrangler,  which  is  designed  as  an 
open-body  vehide.  to  be  a  convertible, 
and  thus  excluded  from  Standard  Na 
216.  More  recentiy,  Chrylser  submittsd  a 
request  for  a  rule  interpretation  on  the 
same  issue.  Convertibles  are  exduded 
from  Standard  No.  216.  NHTSA  has 
defined  "open-body  type  vehide"  to 
mean  "a  vehide  having  no  occupant 
compartment  top  or  an  occupant 
compartment  top  that  can  be  installed  or 
removed  by  the  user  at  his 
convenience."  49  CFR  571.3.  In  many 
previous  interpretations  and  preambles, 
NHTSA  has  defhied  convertible  as  "a 
vehide  whose  A-pillar  or  windshield 
peripheral  support  is  not  joined  at  the 
top  with  the  B-piUar  or  another  rear  roof 
support  rearward  of  the  B-pillar  by  a 
fixed  rigid  stractural  member."  As  the 
terms  are  defined  by  NHTSA.  "open- 
body  type  vehides"  are  a  subset  of  the 
daes  of  vehides  considered 
"convertibles."  Thus,  if  the  Jeep 
Wrangler  is  an  "open-body  type 
vehide."  as  stated  by  Chrysler,  that 
vehide  would  also  be  considered  a 
"convertible"  for  purposes  of  the  safety 
standards. 

VL  Test  Prooednra 

The  final  rale  establishes  the  same 
test  procedure  as  proposed.  The  final 
rule  requires  that  the  roof  of  a  light  track 
covered  by  the  standard  be  able  to 
sustain  a  displacement  of  no  more  than 
five  inches  when  s  force  of  1  Vi  times  the 
vehicle's  unloeded  weight  is  appUed  to 
either  side  of  the  forward  edge  of  die 
vehide's  roof.  The  test  is  the  same  as 
the  one  currentiy  required  for  passenger 
can.  with  one  exception.  For  Ught  tracks 
under  this  rule,  there  is  no  5,000  pound 
ceiling  for  the  roof  crush  test  force  as 
there  is  for  passenger  cars. 

A.  Roof  Crush  Test  Force 

NHTSA  received  a  number  of 
comments  concerning  the  proposed  roof 
crush  test  force.  Nissan  commented  that 
it  did  not  oppose  elimination  of  die  5.000 
pound  test  force  limit  CM.  Chrysler. 
Ford.  RVIA.  NTEA.  Sherrod  Vans.  Inc. 
(Sherrod),  and  Kentron  opposed 
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•liminatkm  of  the  BJOOO  ponnd  test  force 
limit  cairytler  aMcrtad  that  the 
elimination  of  the  SAX)  poond  limit 
would  make  the  test  more  stringent  for 
light  trucks  than  for  passenger  can  and 
that  NHTSA  did  not  justify  the  need  for 
this.  Ford  and  NTEA  thought  that  the 
elimination  of  the  5,000  pound  test  force 
limit  would  burden  final-stage 
manufacturers.  CM  suggested  that 
requiring  a  test  force  equal  to  the 
CVWR  of  the  light  truck,  with  a  5,000 
pound  limit  would  simplify  validation 
testing.  RVIA.  Sherrod,  and  Kentron 
also  supported  requiring  a  test  force 
equal  to  the  GVWR  of  the  vehicle,  with 
a  5,000  pound  Umit 

After  considering  the  comments, 
NHTSA  has  decided  to  adopt  the 
proposed  roof  crush  test  force 
requirements.  The  requirements  are  the 
same  as  for  passenger  can.  except  that 
the  5.000  pound  roof  crush  force  ceiling 
is  not  adopted  for  light  trucks.  NHTSA 
believes  mat  to  adopt  a  standard  for 
light  trucks  that  is  equivalent  to  that  for 
passenger  can.  It  cannot  adopt  the  5,000 
pound  ceiling  currently  allowed  for 
passenger  cars.  Only  a  small  portion  of 
passenger  can  currently  wei^  enough 
to  take  advantage  of  the  5.000  pound 
ceiling.  Thev  an  generaUy  heavier  cars 
with  low  rollover  rates.  Because  trucks 
are  generally  much  heavier  as  a  group,  a 
large  portion  of  the  light  truck 
population,  which  does  have  a  high 
rollover  rate,  would  have  been  able  to 
comply  using  the  5,000  pound  ceiling 
that  applies  for  passenger  can.  Since 
nearly  all  passenger  can  must  comply 
with  Standard  No.  218  at  a  force  1  >4 
times  their  unloaded  weight  allowing 
light  trucks  to  utilize  the  5.000  pound 
ceiling  would  establish  a  weaker 
standard  for  light  trucks  than  for 
passenger  can. 

NHTSA  did  not  adopt  the  CM 
suggestion  to  have  the  test  force  equal 
the  CVWR  of  the  light  truck  because 
that  was  outside  the  scope  of  the 
proposal  However,  NHTSA  will 
consider  whether  it  is  appropriate  to 
propose  such  a  change  and  may  address 
this  as  part  of  the  possible  future 
rulemaking  discussed  above. 

B.  Other  Aspects  of  the  Teat  Procedure 

In  addition  to  comments  on  the  roof 
crush  force.  NHTSA  also  received  a 
number  of  comments  on  other  aspects  of 
the  roof  crush  test  procedure.  RVIA 
suggested  that  NHTSA  modify  the  roof 
crush  test  procedures  to  take  into 
account  special  characteristics  and 
features  of  motor  homes,  vans,  and  van 
conversions.  Other  commenter  made 
similar  suggestions.  Ford  questioned  the 
need  for  a  five-inch  roof  crush  limitation 
for  vehicles  with  full  standing  headroom 


tmd  suggested  that  NHTSA  consider 
relating  the  mAytmmn  roof  crush 
requirement  to  the  occupant  space 
available.  Other  commentere  made 
similar  suggestions.  Crumman  Olsen 
(Crumman)  suggested  that  the  test 
procedure  in  Standard  No.  220,  School 
Bus  Rollover  Protection,  would  be  more 
appropriate  for  walk-in  vans  and  cargo 
vans.  Mark  01  Industries  (Mark  m] 
suggested  that  the  test  procedures  of 
Standard  No.  220  would  be  more 
appropriate  for  van  conveniens.  Mark 
in  asserted  that  the  Standard  No.  216 
procedure  tests  the  integrity  of  the 
original  equipment  manufacturer's 
chassis,  rather  than  the  structural 
integrity  of  the  raised  roof  installed  by 
the  van  converter.  Mark  III  further 
asserted  that  the  Standard  No.  220 
procedure  tests  the  integrity  of  the 
raised  roof  as  well  as  the  structural 
integrity  of  the  chassis.  Ford  suggested 
that  the  test  procedure  specified  in  the 
current  Standard  No.  216  could  place  the 
test  platen  at  the  comer  of  the  cargo  box 
in  some  vehicles  and  over  the  rear 
raised  roof  section  in  some  other 
vehicles.  Other  commentere  stated  that 
it  may  be  difficult  to  follow  the  current 
test  procedure  on  some  vehicle  roofs 
that  have  been  altered.  Ford  suggested 
an  amendment  to  the  standard  to 
specify  the  positioning  of  the  test  platen 
di^erently, 

NHTSA  believes  that  all  of  the  above 
issues  raised  by  commenters, 
concerning  alternative  test  procedures 
and  requirements,  merit  further 
consideration  by  the  agency.  However, 
based  on  other  information  submitted  by 
commenters,  the  agency  believes  that 
these  Issues  are  significant  primarily  for 
light  trucks  with  a  GVWR  of  over  6,000 
pounds.  Therefore,  NHTSA  is  not 
adopting  any  changes  in  the  test 
procedure  as  part  of  this  rulemaking. 
However.  NHTSA  will  analyze  these 
issues  further  and  may  decide  to 
propose  amendments  to  the  test 
procedure  as  part  of  the  possible  future 
rulemaking  discussed  above. 

Ford  also  suggested  that  NHTSA 
clarify  the  meaning  of  section  S6.1  of 
Standard  No.  216  as  it  will  apply  to  light 
trucks.  Section  S6.1  currently  states: 
"Place  the  sills  or  the  chassis  frame  of 
the  vehicle  on  a  rigid  horizontal  siuface 

Ford  believes  that  at  least  some  light 
trucks  should  be  tested  while  supported 
at  the  sills,  rather  than  the  chassis 
frame.  Many  light  trucks  have  a  narrow 
frame.  Ford  found  that  when  some  light 
truck  models  covered  by  this  final  rule 
were  tested  with  the  chassis  time 
mounted,  there  was  an  elastic 
deformation  of  the  rubber  body  mounts 


of  the  vehicle.  When  the  same  light 
trucks  wera  tested  with  the  sills 
mounted,  there  was  no  such 
deformation.  Ford  believes  that  testing 
these  light  trucks  with  the  sills  mounted 
is  in  keeping  with  the  intent  of  Standard 
No.  216  (i.e..  to  measure  roof  crush 
resistance).  However,  testing  these  light 
trucks  with  the  chassis  frame  mounted 
may  not  provide  a  good  indication  of 
roof  crush  strength  since  the  test 
procedure  would  also  cause  deformation 
of  the  rubber  body  mounts. 

NHTSA  agrees  with  Ford  that  in  at 
least  some  cases.  It  is  best  to  test  light 
trucks  with  the  sills,  rather  than  the 
chassis  frame,  mounted  on  the  rigid 
horizontal  surface.  This  approach  may 
best  test  the  roof  crush  strength  of  a 
light  truck.  NHTSA  Intends  to  conduct 
its  compliance  testing  of  light  trucks 
with  the  sills  moimted. 

Vn.  Laadtime 

NHTSA  proposed  that  Standard  No. 
216  be  extended  to  light  trucks  effective 
September  1, 1091.  NHTSA  tentatively 
concluded  in  the  proposal  that  the 
widespread  voluntaiy  compliance  with 
the  requirements  of  Standard  No.  216  by 
manufacturere  of  light  trucks 
demonstrated  the  availability  of  the 
engineering  and  manufacturhig 
resources  needed  to  implement  the  rule 
by  the  proposed  effective  date. 

NHTSA  received  a  number  of 
comments  concerning  leadtime.  IIHS 
considered  the  proposed  leadtime  to  be 
adequate.  Chrysler  stated  that  it  could 
comply  with  a  rule  extending  the  current 
requirements  for  passenger  can  in 
Standard  No.  216  to  light  trucks  by 
September  1, 1991,  if  the  final  rule  was 
promulgated  by  July  1, 1900.  However, 
Chrysler  stated  ^at  it  would  have  to 
redesign  and  retool  the  A-pillar,  roof 
rail,  and  other  related  body  components 
on  most  of  its  light  trucks  to  comply  with 
the  proposed  requirements.  Chrysler 
further  stated  that  it  would  need  at  least 
two  yean  following  publication  of  the 
final  rule  to  comply  with  the  proposed 
requirements.  Ford  commented  Uiat  all 
of  its  light  trucks  with  a  GVWR  of  8,500 
pounds  or  less  would  meet  the  proposed 
requirements.  However,  some  of  Ford's 
light  trucks  with  a  GVWR  over  8,500 
pounds  would  not  meet  the  proposed 
requirements.  NTEA  commented  that  if 
the  8,500  pound  CVWR  threshold  were 
adopted  and  multi-stage  woric-related 
vehicles  were  included,  multi-stage 
manufacturen  would  need  at  least  six 
months  additional  leadtime  than  diat 
provided  to  manufacturen  of  incomplete 
vehicles.  NTEA  stated  that  final  and 
intermediate  stage  manufacturen  can 
begin  their  design  efforts  for  compliance 
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with  a  safisty  standard  only  afiar  a 
vehicle  model  is  introduced  and  the 
chassis  manufacturer's  giiMalfai—  for 
completing  tha  vehida  are  pobliahed 

CM  oommanted  that  there  was  no 
reasonable  basis  for  NHTSA  to 
conclude  in  the  proposal  that  the 
mafcvity  of  light  trucks  already  met  the 
requirements  of  the  proposed  rule.  CM 
stated  that  light  trucks  with  a  CVWR 
over  8,500  pounds  would  have  mora 
difficulty  complying  with  the  proposal  if 
It  were  adopted. 

After  the  close  of  the  comment  period. 
CM  submitted  informatioo  indlcattng 
that  three  of  its  current  light  truck  model 
lines  may  not  be  in  comphance  with  the 
proposed  requirements  of  Standard  No. 
216.  According  to  CM.  these  three  model 
lines  did  not  demonstrate,  in  their 
limited  testing,  the  required  margin  of 
comphance  necessary  to  account  for  test 
variability  and  product  variability.  CM 
considers  such  a  performance  margin 
essential  to  ensure  that  each  vehicle 
would  be  found  in  compliance  if  tested. 
CM  states  that  the  design  modificationa. 
which  may  be  required  to  assure 
reasonable  compliance  margins,  would 
require  a  tooling  leadtime  of  45  weeks 
and  cost  $750,000.  According  to  CM.  the 
added  coals  per  vehicle  would  be  an 
additional  $asxi.  CM  suggested  an 
effective  date  of  January  1. 1993  to 
permit  it  to  replace  these  vehicles  with 
new  model  lines,  rather  than  modify  the 
current  vehicles.  According  to  CM.  the 
successor  vehicles  will  not  be  available 
to  dealen  until  the  end  of  the  1992 
calendar  year. 

While  NHTSA  believes  that  tha 
proposed  leadtime  may  be  appropriate 
for  some  of  the  light  trucks  that  are 
covered  by  this  final  rule,  a  number  of 
commenten  pointed  out  problems 
complying  with  the  proposed 
requirements  by  September  1, 1991.  A 
number  of  light  trucks  with  a  CVWR  of 
6,000  pounds  or  less  do  not  currently 
meet  the  requirements  that  are  being 
adopted  in  this  final  rule.  The 
manufacturen  of  such  vehicles  must 
redesign  the  vehicles  and  carry  out  the 
necessary  retooling.  In  addition,  there 
are  a  number  of  fiiul-stage 
manufacturers,  many  of  which  are  small 
businesses,  which  need  mora  leadtime 
than  originally  proposed  to  determine 
how  to  certify  compliance  with  die 
standard.  (NTEA  stated  that  virtually  all 
of  the  over  2.000  cUstributon  and 
manufacturen  ai  multi-ataga 
commercial  vehicles  ara  small 
businesses.  RVIA  stated  that  many  of  its 
650  memben  who  manufacture 
recraational  vdiidas  ara  also  small 
businesses.)  Tbesa  manufacturen  must 
detennina  compHancs  for  a  variety  of 


commardal  and  rscraatioBal  veUcla 
types.  Some  of  these  vehidas  Brest  be 
redesigned.  This  could  Involve  extensive 
changes,  sodi  aa  substitution  of  steel  tot 
fiber^ass  or  die  inclusion  of  roU-cages. 
Final-stage  manufacturen  may  not  be 
able  to  initiate  their  Gonq>liance  worii 
until  the  chassis  manufacturen  puUbfa 
their  guidelines  for  conq>leting  vehicles 
in  compliance  with  the  ■niOT>4a<^ 
standard  and  make  thoae  vehicles 
available.  In  view  of  thia,  NHTSA 
believes  that  it  is  appropriate  to 
establish  an  effective  date  of  September 
1, 1993  for  this  amendment  Therefore, 
for  the  good  cause  shown.  NHTSA  finds 
that  it  Is  in  the  public  interest  to  have  an 
effective  date  later  than  one  year  after 
promulgation  of  the  rule. 

Vm.  CompUanoa  by  Mohl-Stage 
Mannfacturen 

In  the  proposal,  NHTSA  addressed 
the  issue  of  li^t  trucks  that  are 
manufactured  in  more  than  one  stage  or 
altered  after  they  are  certified  by  the 
original  manufacturer.  There  are  a 
number  of  final-stage  manufacturers, 
many  of  which  ara  small  businesses, 
involved  in  installing  track  bodies  and/ 
or  work -related  equipment  on  chassis. 
There  are  also  a  number  of  alterera 
involved  in  modifying  the  stracture  of 
new  vehicles.  Based  on  information 
from  commentere,  the  majority  of  such 
vehicles  have  a  CVWR  greater  than 
6.000  pounds.  Under  NHTSA's 
regulations,  a  final-stage  manufacturer 
must  certify  that  the  completed  vehide 
conforms  to  ail  applicable  safefy 
standards  and  alteren  must  certify  that 
the  altered  vehide  continues  to  comply 
with  all  applicable  safefy  standards. 

In  the  proposal.  NHTSA  tentativefy 
concbded  that  the  task  these  final-stage 
manufacturen  and  alteren  would  face 
in  certifying  compbance  with  the 
proposed  requirements  of  Standard  No. 
216  would  not  differ  significantfy  from 
the  tasks  they  already  face  in  certifying 
conqiUance  with  other  standards.  In 
comments  on  the  proposal,  NTEA  stated 
that  NHTSA  underestimated  the  number 
of  light  trucks  that  manufacturen  wcmld 
have  to  recertify  for  comphance  with 
Standard  No.  21&  NTEA  sUted  diat 
extending  Standard  No.  216  to  onfy  light 
trucks  with  a  CVWR  of  8,500  pounds  or 
less,  instead  of  10,000  pounds  or  less, 
would  provide  final-stage  maxnifactnren 
significant  relief.  NTEA  further  stated 
that  there  currently  ara  no  vehides  with 
a  CVWR  of  6,000  pounds  or  less  diat  are 
assembled  from  inoon^lete  chassis 
cabs.  RVIA  commented  diet  it  dioaght 
the  proposed  raqdrements  woald  have  a 
severa  adverse  economic  imped  on  van- 
converters.  RVIA  dioii^t  dMt  limiting 
coverage  of  the  standard  to  vdddee 


wttb  ■  GVWR  of  ejxn  pounds  er  ie» 
would  substantiaUj  reduce  the 
ecoaoaiic  oooseqeences  to  its  mesaber* 

NHTSA  believes  ^t  ]ioM^  tbs 
coverage  of  die  standard  to  li^t  tmda 
widi  a  GVWR  of  6.000  pounda  or  leee 
will  greedy  leeaen  das  problems  dted  by 
NTEA  end  RVIA.  However,  since  some 
final-stage  manufacturen  and  aheren 
are  covered  by  this  final  rule,  NHTSA 
below  outlines  ways  that  final-stage 
manufacturen  and  altows  may  certify 

NHTSA  recognizes  that  final-stage 
manufacturen  and  alteren  often  do  not 
have  the  engineering  or  finandal 
resources  to  conduct  their  own  tasting  of 
the  vehicles  they  have  completed. 
However,  testing  is  not  necessarily 
required  for  vehicle  certification  end 
each  manufacturer  is  not  required  to 
conduct  testing  individually.  Instead,  the 
National  Traffic  and  Motor  Vehide 
Safefy  Act  permits  manufacturers, 
induding  final-stage  manufacturen  and 
alterers,  to  use  other  means  to  cer^ 
their  vehides,  provided  that  due  care  is 
exercised  In  making  the  determination 
of  compliance  with  the  Federal  Motor 
Vehide  Safefy  Standards.  (Throughout 
the  rest  of  this  Unit  the  term  "final- 
stage  manufacturer"  is  used  to  refer  to 
both  final-stage  manufacturen  and 
alteren.) 

First  the  final-stage  manufacturer 
could  stay  within  the  limits  set  by  die 
incomplete  vehide  manufacturer. 
NHTSA's  certification  regulations 
rsquire  that  the  manufacturen  of  trnds 
chassis  used  by  final-stage 
manufacturen  provide  information 
regarding  the  limitations  on  the  center  of 
gravify,  wei^t  and  other  attributes  diet 
must  be  observed  in  completing  the 
vehide  so  as  not  to  affect  the  vehide's 
compliance  with  the  safefy  standards. 
Incomplete  vehide  manufacturers  which 
produce  chassis-cabs  must  certify  that 
their  vehides  comi^  with  appbcaMe 
safefy  standards.  Incomplete  vehide 
manufactiven  which  produce  other 
vehides  that  are  not  chassis-cabs,  e.g., 
cutaway  chassis  or  stripped  chassis,  ara 
not  required  under  NHTSA  regulations 
to  certify  that  their  incomplete  vehides 
comply  with  safefy  standards.  However, 
such  manufacturen  must  provide 
subsequent  stage  manufacturen  with  an 
"incomplete  vehide  document"  that 
describes  the  limits  within  which  the 
vehide  can  be  modified  and  still  remain 
in  compUanos  with  safefy  standards. 
When  the  final-stage  manufacturer 
observes  the  limits  set  by  the  incomplete 
vehide  msnufacturer,  it  simpfy  states 
diat  fact  on  das  csrtificatioa  label  Under 
thoee  drcnmstances.  Its  certificetion  of 
die  vefaids's  conptlanca  with  the  safefy 
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■tandards  ii  bated  oo  itaylng  within  the 
limits  sat  by  dM  inoompieta  vehicle 
manafsctorar.  Thos,  if  the  final-stage 
manufiBctDrer  observes  aU  of  the  limits 
specified  by  die  incomplete  vehicle 
manulsctDrar,  the  final-stage 
manufacturer  does  not  have  to  conduct 
any  testing  w  anlaysis  to  support  Its 
certification  that  the  vehicle  complies 
with  die  safety  standards. 

NTEA  indicated  that  there  are  no 
commercial  light  trades  with  a  GVWK  of 
0.000  pounds  or  less  that  are  assembled 
from  an  incomplete  chassis.  Therefore, 
by  limiting  die  coverage  of  Standard  No. 
216  to  light  tracks  widi  a  GVWR  of  8.000 
pounds  or  less.  NHT8A  is  excluding 
vehicles  from  which  certification  by 
final-stags  manufacturers  is 
automatically  required.  Whether  there 
must  be  recntification  by  the  final-stage 
manufacuturer  will  depend  on  the  extent 
of  the  modifications  made  by  the  final- 
itage  mann&icturer  and  the 
requirements  of  the  original 
manufacturer's  certlficadon.  NHTSA 
believes  that  final-stage  manufacturers 
will  often  be  able  to  pass  through  the 
certification  for  vehicles  assembled  from 
pickup  box  removal  programs  and  from 
completed  chassis  cabs.  NHTSA 
reo^nizes  that  recertification  may  be 
necessary  if  final-stage  manufacturers 
add  wei^t  which  exceeds  manufacturer 
certification  limits  or  make  direct  roof 
modifications. 

Second,  if  the  final-stage 
manufacturer  cannot  stay  within  the 
incomplete  vehicle  mani^acturer's  limits 
in  using  a  given  chassis  to  produce  a 
particular  sort  of  completed  vehicle,  the 
final-stage  manufacturer  may  choose  to 
UM  another  chassis  with  greater  limits 
to  produce  the  same  sort  of  vehicle.  This 
option  is  most  relevant  when  the  final- 
stage  manufacturer  adds  weight  to  the 
vehicle.  By  switching  to  a  different 
chassis  and  staying  within  the 
incomplete  vehicle  manufacturer's  limits 
for  that  chassis,  die  final-stage 
manufacturer  may  avoid  the  possible 
necessity  of  conducting  additional 
testing  or  engineering  analysis  to 
support  its  certification  that  Uie 
completed  vehicle  conformed  to  all 
safety  standards.  It  could  be  argued  that 
a  final-stage  manufacturer  may  not 
always  be  able  to  use  this  option  since 
the  chassis  is  sometimes  supplied  by  a 
customer.  If  an  incomplete  vehicle 
design  supplied  by  a  customer  is  such 
that  the  vehicle  might  not  comply  with 
Standard  No.  216  if  completed  outside 
the  limits  specified  by  the  manufacturer, 
NHTSA  believes  diat  die  final-stage 
manufacturer  must  advise  the  customer 
that  a  more  suitable  chassis  is  necessary 


as  a  matter  of  law,  and  desirable  as  a 
matter  of  safety. 

NTEA  asserted  that  final-stage 
manufacturers  using  incomplete  chassis 
cabs  will  not  be  able  to  pass  through  the 
incomplete  chassis  cab  manufacturer's 
certification  for  roof  crush.  According  to 
NTEA  it  would  not  be  possible  for  a 
stripped  chassis  manufacturer  to 
provide  any  pctrameters  for  roof 
completion  and  certification  since  no 
cab  or  roof  would  exist.  NTEA  also 
asserted  that  a  cutaway  chassis,  which 
has  a  cab  and  roof  but  no  wall  behind 
the  driver  compartment  is  not  likely  to 
come  with  information  concerning  die 
roof  crush  capabilities  of  the  vehicle. 

NHTSA  does  not  believe  diat  diis  will 
be  a  problem  for  the  vehicles  covered  by 
the  final  rule.  As  shown  in  the  Final 
Regulatory  Evaluation,  no  incomplete 
chassis  cabs  are  produced  with  a 
GVWR  of  6.000  pounds  or  less. 

NHTSA  believes  that  incomplete 
vehicle  manufacturers  will  continue  to 
provide  chassis  that  can  satisfy  the 
market  need  for  vehicles  that  have 
reasonable  compliance  limits  and  that 
in  many  cases,  enable  a  final-stage 
manufactiirer  to  adopt  either  the  first  or 
second  option  discussed  above. 
However,  whether  or  not  the  complete 
vehicle  manufacturers  do  so,  a  final- 
stage  manufacturer  has  additional 
options. 

The  final-stage  manufacturer  may 
choose  not  to  remain  within  the 
incomplete  vehicle  manufacturer's  Umits 
for  the  chassis.  In  such  a  case,  the  final- 
stage  manufacturer  could  not  rely  on  the 
incomplete  vehicle  manufacturer's 
certification  and/or  limits  as  the  basis 
for  certifying  the  completed  vehicle. 
Instead,  the  final-stage  manufacturer 
would  have  to  task  steps,  such  as 
conducting  or  sponsoring  testing  or 
engineering  analysis,  sufficient  to  enable 
it  to  certify,  with  due  care,  that  the 
completed  vehicle  complies  with 
applicable  safety  standards,  including 
Standard  No.  216. 

Even  in  this  situation,  NHTSA  does 
not  believe  that  each  final-stage 
manufacturer  would  have  to  conduct  its 
own  testing.  Commenters  pointed  out 
possible  alternatives  to  testing  by  each 
final-stage  manufacturer.  Bay  Bridge 
Manufacturing.  Inc.  (Bay  Bridge] 
suggested  that  a  group  test  the  type  of 
vehicle  that  Bay  Bridge  and  its 
competitors  manufacture,  with  the  cost 
of  testing  shared  by  all  of  the  final-stage 
manufacturers  of  that  type  of  vehicle. 
Bay  Bridge  thought  that  this  would  limit 
the  cost  of  certification  to  a  reasonable 
amount  Continental  Van  &  Truck 
Conversions  (Continental]  suggested 
that  van  converters,  raised  roof 


manufacturers,  and  van  diassis 
manufacturers  cooperate  to  design  a 
raised  roof  and  an  installation 
procedure  that  complies  with  Standard 
No.  216.  Continental  volunteered  to  help 
in  such  an  endeavor.  NHTSA  agrees 
that  approaches  such  as  those  suggested 
by  Bay  Bridge  and  Continental  could 
limit  the  costs  of  compliance  testing.  In 
die  Final  Regulatory  Evaluation,  NHTSA 
further  analyzes  issues  concerning 
compliance  with  Standard  No.  216 
through  testing. 

IX.  Regulatory  Impacts 

A.  Executive  Order  12291 

NHTSA  has  analyzed  this  final  rule 
and  determined  that  it  is  not  "major" 
within  die  meaning  of  Executive  Order 
12291.  NHTSA  estimates  diat  die  cost  of 
this  final  rule  will  be  well  below  $100 
million  a  year.  This  is  in  large  part 
because  of  the  extensive  voluntary 
compliance  with  the  requirements  of 
Standard  No.  216  by  the  manufacturers 
of  li^t  tracks  covered  by  this  rule. 
However,  this  final  rule  is  considered 
"significant"  withhi  the  meaning  of  the 
Department  of  Transportation's 
regidatory  policies  and  procedures 
because  of  the  public  interest  in  the  rule. 
NHTSA  has  prepared  a  Final  Regulatory 
Evaluation  (FRE)  for  this  final  rule. 
NHTSA  estimates  diat  die  benefits  of 
this  rule  will  be  s  maximum  of  eight 
fatalities  and  85  injuries  avoided 
annually.  NHTSA  further  estimates  diat 
the  maximum  identifiable  costs  range 
from  $7.3  million  to  $16.2  million 
annually. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  agency  has  not  prepared  a 
regulatory  Qexibility  analysis. 

Multi-stage  manufacturers  of  both 
commercial  and  recreational  vehicles, 
many  of  which  are  small  businesses, 
may  be  required  to  initiate  testing  or 
engineering  analysis  to  determine 
whether  some  of  their  vehicles  comply 
with  this  rule.  In  addition,  some  of  these 
vehicles  may  require  additional 
reinforcement  or  other  stractural 
changes  to  assure  compliance  with  this 
rule.The  cost  of  these  modifications  and 
the  cost  of  compliance  procedures  may 
increase  the  price  of  such  vehicles  and 
may  have  an  adverse  impact  on  vehicle 
sales.  In  the  NFRM,  NHTSA  specifically 
requested  comments  concerning:  "(1) 
The  number  of  vehicles  that  would  not 
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meet  the  standard;  (2]  the  costs  and 
weight  increases  associated  with 
bringing  these  vehicles  up  to  the 
standard;  (3]  the  number  of  vehicles  that 
would  have  to  be  tested;  and  (4)  the 
total  cost  of  testing  and  certification." 
While  the  public  comments  and  other 
available  information  were  not 
sufficient  to  enable  NHTSA  to  quantify 
the  costs  of  any  potential  structural 
modifications,  NHTSA  estimated  the 
costs  associated  with  possible 
certification  testing.  As  discussed  more 
fully  in  the  FRIA,  NHTSA  estimates  that 
possible  certification  testing  associated 
with  this  final  rule  could  result  in  a  price 
increase  of  0.4  to  1.0  percent  for    ■ 
commercial  light  trudcs  covered  by  this 
final  rule.  These  potential  price 
increases  could  result  in  a  potential 
sales  loss  of  between  0.01  and  0.1 
percent  for  such  commercial  light  trucks. 
NHTSA  also  estimates  that  possible 
certification  testing  associated  with  this 
final  rule  could  result  in  a  price  increase 
of  0.07  to  0.3  percent  for  recreational 
vehicles  covered  by  this  final  rule. 
Ihese  potential  price  increases  could 
result  in  a  potential  sales  loss  of  0.002 
percent  for  such  recreational  vehicles. 
Because  of  the  relatively  small  impact 
on  potential  sales,  NHTSA  does  not 
expect  that  these  impacts  will  have  a 
significant  effect  on  the  financial 
welfare  of  a  large  number  of  small 
businesses. 

C.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
NHTSA  has  considered  the 
environmental  impacts  of  this  final  rule. 
The  agency  has  determined  that  the 
final  rule  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment. 

D.  Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Fart  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PART  571-{AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Autliority:  15  U.S.C.  1392. 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 


2.  In  S  571.216,  the  section  headings  of 
Standard  No.  216,  Roof  crush 
resistance — passenger  cars,  and 
paragraphs  S3.  S4,  and  S6.3  are  revised 
to  read  as  follows: 

§  571.216    Standard  fto.  216;  Roof  crush 
resistance. 

•  *  *  *  • 

53.  Application.  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks  and  buses 
with  a  GVWR  of  6,000  pounds  or  less. 
However,  it  does  not  apply  to— 

(a)  School  buses; 

(b)  Vehicles  that  conform  to  the 
rollover  test  requirements  {S5.3]  of 
Standard  No.  208  (§  571.208)  by  means 
that  require  no  action  by  vehicle 
occupants;  or 

(c)  Convertibles,  except  for  optional 
compliance  with  the  standard  as  an 
alternative  to  the  rollover  test 
requirements  in  S5.3  of  Standard  No. 
208. 

54.  Requirements. 

[a]  Passenger  cars.  A  test  device  as 
described  in  S5  shall  not  move  more 
than  5  inches,  measured  in  accordance 
with  S6.4,  when  it  is  used  to  apply  a 
force  of  1  Va  times  the  unloaded  vehicle 
weight  of  the  vehicle  or  5,000  pounds, 
whichever  is  less,  to  either  side  of  the 
forward  edge  of  a  vehicle's  roof  in 
accordance  with  the  procedures  of  S6. 
Both  the  left  and  right  front  portions  of 
the  vehicle's  roof  structure  shall  be 
capable  of  meeting  the  requirements,  but 
a  particular  vehicle  need  not  meet 
further  requirements  after  being  tested 
at  one  location. 

(b)  Multipurpose  passenger  vehicles, 
trucks  and  buses  with  a  GVWR  of  6.000 
pounds  or  less,  manufactured  on  or  after 
September  1,  1993.  A  test  device  as 
described  in  S5  shall  not  move  more 
than  5  inches,  measured  in  accordance 
with  S6.4,  when  it  is  used  to  apply  a 
force  of  IV2  times  the  unloaded  vehicle 
weight  of  the  vehicle  to  either  side  of  the 
forward  edge  of  a  vehicle's  roof  in 
accordance  with  the  procedures  of  S6. 
Both  the  left  and  right  front  portions  of 
the  vehicle's  roof  structure  shall  be 
capable  of  meeting  the  requirements,  but 
a  particular  vehicle  need  not  meet 
further  requirements  after  being  tested 
at  one  location. 


moves,  without  rotation,  in  a  straight 
line  with  its  lower  surface  oriented  as 
specified  in  S6.2(a)  through  S6.2(d). 

(b)  Multipurpose  passenger  vehicles, 
trucks  and  buses  with  a  GVWR  of  6.000 
pounds  or  less,  manufactured  on  or  after 
September  1,  1993.  Apply  force  in  a 
downward  direction  perpendicular  to 
the  lower  surface  of  the  test  device  at  a 
rate  of  not  more  than  one-half  inch  per 
second  until  reaching  a  force  of  IV^ 
times  the  unloaded  vehicle  weight  of  the 
tested  vehicle.  Complete  the  test  within 
120  seconds.  Guide  the  test  device  so 
that  throughout  the  test  it  moves, 
without  rotation,  in  a  straight  tine  with 
its  lower  surface  oriented  as  specified  in 
S6.2(a)  through  S6.2(d). 

Issued  on  April  11. 1991. 
Jerry  Ralph  Curry, 

Administrator. 

[FR  Doc.  91-8879  Filed  4-16-91;  8:45  am] 
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S6.3  (a]  Passenger  cars.  Apply  force  in 
a  downward  direction  perpendicular  to 
the  lower  surface  of  the  test  device  at  a 
rate  of  not  more  than  one-half  inch  per 
second  until  reaching  a  force  of  1  Vi 
times  the  unloaded  vehicle  weight  of  the 
tested  vehicle  or  5,000  pounds, 
whichever  is  less.  Complete  the  test 
within  120  seconds.  Guide  the  test 
device  so  that  throughout  the  test  it 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

[Docket  No.  900511-0111] 

Ocean  Salmon  Fisheries  Ofl  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (>MFS),  NCAA,  Commerce. 
action:  Notice  of  preseason  adjustment 
of  fishery  management  measures  and 
request  for  comments. 

SUMMARY:  NCAA  isues  this  notice  to 
rescind  the  April  15, 1991,  scheduled 
opening  of  the  commercial  ocean  salmon 
fishery  in  the  exclusive  economic  zone 
(EEZ)  between  the  Oregon-California 
border  and  the  U.S. -Mexican  border. 
This  action  is  intended  to  protect 
Sacramento  River  winter-run  chinook 
salmon  that  are  listed  as  a  threatened 
species  under  the  Endangered  Species 
Act  (ESA).  This  action  is  necesary  to 
respond  to  recommendations  in  the  final 
Biological  Opinion  prepared  by  the 
NMFS  Southwest  Region  under  the  ESA 
Section  7  consultation  process. 
DATES:  Effective:  This  notice  is  effective 
April  12, 1991. 

comments:  Public  comments  are  invited 
until  April  29, 1991. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
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NEm  bin  C15700,  Seattle.  Washington 
98115-0070;  or  E.  Cfaaries  FuUerton. 
Director.  Soathwett  Region.  National 
Marine  Fisfaeriei  Service.  300  S.  Ferry 
Street,  Terminal  Island.  California 
90731-7415.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
daring  business  boors  at  the  ofSce  of  the 
NMFS  Southwest  Regional  Director. 
FOB  msmHBK  MForauTioN  contact: 
William  L  Robinson  (Northwest  Region. 
NMFS),  206-528-6140;  or  Rodney  R. 
Mclnnis  (Southwest  Region,  NMFS), 
213-514-6199. 

SUPPUMENTMIV  INPOmiATION:  The 
ocean  salmon  fisheries  off  Washington, 
Oregon,  and  California  are  managed 
under  the  Fishery  Management  Plan  for 
Ocean  Salmon  Fisheries  off  the  Coasts 
of  Washington.  Oregon,  and  California 
[FMP).  Regulations  at  50  CFR  part  661 
authorize  the  Secretary  of  Commerce 
(Secretary)  to  make  annual  and 
inseason  adjustments  to  the 
management  measures  for  the  ocean 
salmon  Hsheries  by  notice  in  the  Federal 
Register. 

NOAA  announced  1990  (and  certain 
1991)  management  measures  for  ocean 
salmon  fisheries  in  a  notice  published  in 
the  Federal  Register  on  May  7, 1990  (55 
FR  18894).  These  management  measures 
included  the  provision  that  ail  waters 
south  of  the  Oregon-California  border 
shall  open  April  15, 1991.  for  commercial 
ocean  salmon  fishing  (all  salmon  except 
echo)  unless  the  Pacific  Fishery 
Management  Council  (Council) 
recommends  that  the  Secretary  modify 
or  rescind  the  April  15  opening  date  and 
areas  in  order  to  avoid  an  adverse 
impact  on  salmon  stocks  (see  55  FR 
18901;  Table  1.C.7). 

Council  Recommendation.  The 
Council  met  on  March  12-15, 1991,  in 
MiUbrae,  California,  to  develop 
proposed  management  options  for  ocean 
salmon  fisheries  in  1991.  During  this 
meeting,  the  Council  recommended  the 
rescission  of  the  April  15. 1991, 
scheduled  opening  of  the  commercial 
ocean  salmon  fishery  in  all  waters  south 
of  the  Oregon-California  border. 

As  announced  in  the  May  7. 1990, 
notice  of  the  1990  fishery  management 
measures  (which  included  certain  1991 
measures),  the  Council  is  required  to 
consult  with  NMFS  regarding  the 
impacts  of  the  April  15, 1991.  opening  of 
the  commercial  fishery  off  California  on 
Sacramento  River  winter-run  chinook 
salmon  before  the  proposed  opening 
date.  Sacramento  River  winter-run 
chinook  salmon  were  Usted  as  a 
threatened  species  under  the  ESA  in  a 
final  rule  published  on  November  5, 1990 
(55  FR  46515}.  Pursuant  to  section  7  of 


the  ESA.  Federal  agencies  have  an 
obligation  to  conserve  endangered  and 
threatened  species  and  to  utilize  their 
authority  in  furtherance  of  the  purposes 
of  that  Act.  As  stated  in  the  notice  of 
1990  fishery  management  measures, 
NMFS  expects  consultations  imder  State 
and  Federal  laws  to  produce  a  State/ 
Federal  regulatory  regime  that  will 
ensure  that  the  Sacramento  River 
wdnter-run  chinook  population  is  not 
adversely  affected  by  recreational  or 
commercial  fishing. 

At  its  March  1991  meeting,  the  Council 
reviewed  the  final  Biological  Opinion 
prepared  by  the  NMFS  Southwest 
Region  for  this  section  7  consultation.  In 
response  to  conservation 
recommendations  contained  in  the 
Biological  Opinion,  the  Council 
recommended  rescission  of  the  April  15, 
1991,  opening  of  the  commercial  fishery 
south  of  the  Oregon-California  border. 
The  recommended  action  is  intended  to 
protect  Sacramento  River  winter-run 
chinook  salmon  by  minimizing  any 
potential  impacts  of  the  commercial 
ocean  salmon  fishery. 

Secretarial  Action.  The  NMFS 
Northwest  Regional  Director  and  the 
Secretary  concur  with  the  Council's 
recommendation  and  rescind  the  April 
15, 1991.  scheduled  opening  of  the 
commercial  ocean  salmon  fishery  in  all 
waters  of  the  EEZ  between  the  Oregon- 
California  border  and  the  U.S-Mexico 
border.  The  Secretary  finds  this 
recommendation  consistent  with  the 
goals  of  the  FMP,  the  requirements  of 
the  resource,  the  final  Biological 
Opinion  prepared  under  the  ESA  section 
7  consultation  process  for  Sacramento 
River  winter-run  chinook  salmon,  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  and  other  applicable 
law.  This  action  is  being  taken  effective 
immediately  to  protect  Sacramento 
River  wrinter-run  chinook  salmon.  The 
State  of  California  will  manage  the 
commercial  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action. 

The  Council  met  as  regularly 
scheduled  on  April  9-12, 1991,  in 
Portland.  Oregon,  to  adopt  additional 
recommendations  for  the  1991  ocean 
salmon  fisheries.  Opening  dates  and 
areas  for  the  commercial  fishery  off 
California  will  be  announced  in  the 
notice  of  the  1991  ocean  salmon 
management  measures  which  is 
scheduled  to  be  published  in  the  Federal 
Register  during  the  first  week  in  May. 

Classification 

These  management  measures  are 
based  on  the  most  recent  and  the  best 
data  available.  The  aggregate  data  upon 
which  the  measures  are  based  are 


available  for  pubhc  inspection  at  the 
offices  of  the  Regional  Directors  (see 
"ADDRESSES")  during  business  hours 
until  the  end  of  the  comment  period. 

These  actions  are  in  compliance  with 
Executive  Order  12291,  and  are  covered 
by  the  Regulatory  Flexibility  Analysis 
and  Final  Supplemental  Environmental 
Impact  Statement  prepared  for  the 
framework  amendment  to  the  FMP. 
These  actions  impose  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act. 

Section  661.23  of  the  ocean  salmon 
regulations  states  that  the  Secretary  will 
publish  a  notice  establishing  or 
adjusting  management  measures  each 
year  and  will  invite  public  comments 
prior  to  its  effective  date.  If  the 
Secretary  determines,  for  good  cause, 
that  a  notice  must  be  issued  without 
affording  a  prior  opportunity  for  public 
comment,  comments  on  the  notice  will 
be  received  by  the  Secretar>'  for  a  period 
of  15  days  after  the  filing  of  the  notice 
with  the  Federal  Register. 

The  Secretary  has  determined  that 
time  does  not  permit  a  comment  period 
prior  to  the  date  the  management 
measures  must  be  in  effect.  Therefore, 
this  action  is  being  taken  immediately  to 
minimize  any  potential  impacts  of  the 
ocean  salmon  fishery  identified  in  the 
final  Biological  Opinion.  Comments  will 
be  accepted  until  the  date  specified 
under  the  DATES  caption  above. 

The  public  has  had  opportunity  to 
comment  on  these  management 
measures  during  the  process  of  their 
development.  The  public  participated  in 
the  March  Council,  STT,  and  Salmon 
Advisory  Subpanel  meetings,  which 
generated  the  management  actions 
recommended  by  the  Council  and 
approved  by  the  Secretary. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  April  11, 1991. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  91-8948  Filed  4-12-01: 10:00  am] 
BILUNO  COOC  3S10-1I-M 


50  CFR  Part  672 
[Docket  Ho.  901 184-1042] 
Groundf  ish  of  th«  Gulf  of  Alaska 

aQ£NCY:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  fishery  closure; 
request  for  comments. 
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Tf.  The  Regional  Director, 
Alaska  Region.  NMFS  pirector],  is 
prohibiting  all  groundfish  fishing  with 
pots  and  trawl  gear  in  a  portion  of  the 
Central  Regiilatory  Area,  This  action  is 
necessary  to  prevent  the  overfishing  of 
king  crab. 

DATES:  Effective:  April  12, 1991  through 
12  noon  Alaska  local  time  August  1, 
1991,  unless  superseded.  Comments  are 
invited  for  15  days  foUowing  the 
effective  date  of  this  notice. 
addresses:  Comments  should  be 
mailed  to  Dale  R.  Evans.  Chief,  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service,  P.O,  Box  21668. 
Juneau.  Alaska  99802-1668,  or  be 
delivered  to  9109  Mendenhall  Mall 
Road.  Federal  Building  Aimex.  suite  6, 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  E.  Baglin.  Fishery 
Management  Biologist,  NMFS,  907-588- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the  Gulf  of 
Alaska  Groundfish  Fishery  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  (EEZ)  in  the 
Gulf  of  Alaska  under  the  Magnuson 
Fishery  Conservation  and  Management 
AcL  The  FMP  was  prepared  by  ^e 
North  Pacific  Fishery  Management 
Council  and  was  implemented  by 
regulations  appearing  at  50  CFR  611.92 
and  parts  620  and  672. 


Currently  available  information 
indicates  that  the  king  crab  stock  in  the 
western  lower  Cook  hilet  within  the 
Central  Regulatory  Area  is  severely 
depressed.  Although  fishing  vessels  may 
not  retain  king  crab  caught  incidently 
while  fishing  for  groundfish,  bycatch 
mortality  of  king  crab  does  occur  with 
varying  frequency  depending  upon  a 
variety  of  factors,  including  the  type  of 
fishing  gear  used  and  the  time  end  area 
of  the  fishing  activity.  Pots,  trawls,  and 
hook-and-Une  gear  are  used 
predominantly  in  the  groundfish 
fisheries  of  the  Gulf  of  Alaska. 
Generally,  pots  and  trawls  are  more 
likely  to  result  in  statistically  significant 
king  crab  bycatch  mortality  than  is 
hook-and-line  gear.  Moreover,  king  crab 
are  most  vulnerable  to  bycatch  mortality 
during  the  mating,  molting,  and  soft  sheU 
period  from  about  the  end  of  March  to 
the  begiiming  of  August  each  year. 

Under  {  672.22,  the  Secretary  of 
Commerce  (Secretary]  la  authorized  to 
issue  inseason  adjustments  to  the 
groimdfish  fishery  to  prevent  overfishing 
of  any  species  or  stodc  of  fish  or 
shellfish.  Inseason  adjustments  may 
include  groundfish  fishery  closures  or 
gear  modifications  in  all  or  part  of  a 
management  area.  The  Secretary's 
Guidelines  for  Fishery  Management 
Plans.  50  CFR  602.11(c)(1)  (54  FR  30834, 
July  24, 1989],  define  overfishing  as  a 
level  or  rate  of  fishing  mortality  that 


jeopardizes  the  long  tenn  capacity  of  a 
stock  or  stock  con^>lex  to  prtxiuce  its 
maximum  sustainable  yield  on  a 
continuing  basis.  The  level  of 
overfishing  caimot  be  quantified  for  the 
king  crab  stock  in  the  western  lower 
Cook  Inlet  because  there  is  no 
statisticaUy  reliable  population  estimate 
available  and  no  fishery.  However,  as 
demonstrated  below,  this  stock  is  so 
severely  depressed  that  any  statistically 
significant  fishing  mortality  during  the 
mating,  molting,  and  soft  shell  period 
Jeopardizes  the  long-term  capacity  of 
this  stock  to  reproduce  its  maximum 
sustainable  yield         continuing  basis. 

Consequently,  on  the  basis  of  the 
information  summarized  below,  the 
Secretary  issues  this  inseason 
adjustment  closing  a  p>ortion  of  the 
western  lower  Cook  Inlet  within  the 
Centra]  Regulatory  Area  to  fishing  for 
grotmdfish  with  pots  and  trawl  gear 
until  noon,  August  1. 1991.  Alaska  local 
time.  The  portion  of  the  western  lower 
Cook  Inlet  to  be  closed  Includes  all 
waters  of  the  EEZ  west  of  a  line  off 
Cape  Douglas  at  58*54'  N.  latitude, 
153*12'  W.  longitude  to  a  point  at  59*20* 
N.  latitude,  152*40*  W.  longitude,  then 
north  along  152*40'  W.  longitude  to  a 
point  intersecting  the  western  boundary 
of  the  EEZ  %vithin  Cook  Inlet  at  59*52'  N. 
latitude  (Figure  1], 
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Figure  1.  Western  Lower  Cook  Inlet  Groundfish  Pot  and  Trawl  Closure  Area 
EEZ  Boundary  Closure  Boundary 
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The  Regional  Director  coosidered  all 
information  relevant  to  the  following 
factors  in  making  the  determination 
required  under  paragraph  (a)(2)  of 
1672.22. 

1.  The  effect  of  overall  fishing  effort 
within  a  regulatory  area.  The  State  of 
Alaska  manages  the  crab  fisheries  in  the 
Gulf  of  Alaska.  During  the  early  1960*8 
the  western  lower  Cook  Inlet  produced 
as  much  as  5.5  million  pounds  of  king 
crab  per  year.  By  the  mid-ioeo's  the 
commercial  harvest  dropped  to  less  than 
2  million  pounds  due  to  a  rapid  decUne 
in  the  stock.  The  most  recent  harvest 
during  the  1983-84  fishing  season  was 
less  than  200.000  pounds.  The  State  of 
Alaska  has  closed  the  commercial 
fishery  for  king  crab  since  the  1984-85 
fishing  season  due  to  very  low  stock 
abundance  and  diminished  reproductive 
potential  The  reproductive  problem  was 
manifested  by  reduced  clutdi  sizes  most 
likely  caused  by  either  the  lack  of  large 
mature  male  king  crab  or  the  presence 
of  parasites.  The  State  of  Alaska  has 
kept  the  sport  fishery  for  king  crab 
closed  since  the  1965-88  fishing  season 
for  the  same  reasons.  There  is  no 
subsistence  king  crab  fishery  in  Cook 
Inlet 

During  1991.  a  groundfish  pot  fishery 
has  developed  in  Cook  Inlet  that  is 
capable  of  catching  king  crab.  Through 
March  9, 1991,  a  total  of  six  vessels  have 
harvested  approximately  91  tons  of 
groundfish  with  pots.  Best  available 
information  indicates  mating,  molting, 
and  the  subsequent  soft-sbeli  period  for 
king  crab  in  this  area  begins  during 
March  and  continues  to  August 
Incidental  trapping  and  subsequent 
handling  of  crabs  during  groundfish  pot 
fishing  at  this  critical  period  would 
disrupt  mating,  or  cause  injury  and 
direct  mortahty  to  the  crab  resource.  To 
date  there  is  no  record  of  groundfish 
trawling  in  the  Cook  Inlet  area  during 
1991.  However,  trawling  also  would 
have  a  detrimentfd  effect  on  king  crab 
during  the  time  that  the  crab  are  mating, 
molting,  and  in  soft-sheU  condition,  and, 
therefore,  most  vulnerable  to  injury  and 


mortality  when  captured  in  pots  or  trawl 
gear  and  subsequently  handled.  This 
closure  area  will  afford  the  depressed 
stock  the  protection  it  needs.  The  State 
of  Alaska  also  has  closed  adjacent  state 
waters  to  protect  this  king  crab  ttock. 
Adjacent  areas  outside  the  western 
lower  Cook  Inlet  will  remain  open  to 
groundfi^  fishing  with  ptots  and  trawl 
gear. 

2.  Relative  abundance  of  stocks  within 
the  area.  Data  from  State  of  Alaska  crab 
pot  index  surveys  demonstrate  the  great 
decrease  that  has  occurred  in  the  king 
crab  population.  The  number  of  legal 
size  male  king  crab  per  pot  has 
decreased  from  a  high  of  27  during  1975 
to  3.6  during  1990,  tiie  number  of 
sublegal  males  per  pot  has  decreased 
from  a  hi^  of  34.7  in  1978  to  1.2  during 
1990,  and  the  number  of  females  per  pot 
has  decreescd  from  a  high  of  47.1  in  1977 
to  1.4  during  1990. 

3.  The  condition  of  the  stodc  within  all 
or  part  of  a  regulatory  area.  During  1990, 
the  State  of  Alaska  conducted  the  first 
crab  traiv)  population  survey  for  Cook 
Inlet.  The  king  crab  were  so  depressed 
and  catches  so  infrequent  that  the 
survey  did  not  obtain  a  statistically 
reliable  popiilation  estimate. 

4.  Economic  impacts  on  fishing 
businesses  being  affected.  If  a  portion  of 
the  EEZ  in  Cook  Inlet  is  dosed  for  part 
of  the  year  to  protect  king  crab,  the 
groundfish  fishermen  that  fish  with  pot 
gear  will  be  able  to  fish  in  adjacent 
waters  that  have  high  concentrations  of 
groundfish  during  the  closure  period. 
These  fishermen  would  be  able  to  fish 
the  entire  EEZ  for  the  remainder  of  the 
year,  assuming  that  the  area  is  not 
closed  for  other  reasons.  There  will  be 
no  effect  on  trawl  fishermen,  since  there 
has  been  no  trawling  in  the  portion  of 
the  EEZ  to  be  closed.  Commatnal  and 
sport  crab  fishermen  should  obtain  a 
long-term  benefit  if  protecting  the  king 
crab  stock  allows  it  to  return  to  a 
previoiis  level  that  allows  for  a 
conunerdal  and  sport  fishery.  Under 

§  872^a)(2)(ii).  the  Regional  Director 
has  determined  diat  the  inseason 


adjustment  saiectad  is  the  least 
restrictive  management  measure 
necessary  to  prevent  overfishing  of  the 
king  crab  stock.  A  portion  of  the  Central 
Regulatory  Area  with  the  highest 
remaining  king  crab  concentration  will 
be  closed  to  all  pvundfi^  fishing  with 
pots  and  trawls  only  during  the  mating, 
molting,  and  sofl-sheU  period  when  the 
king  crab  are  most  vulnerable  to  injury 
and  mortality.  This  area  will  remain 
open  to  hook-and-line  gear  which  should 
not  inflict  significant  injury  or  mortality 
to  the  king  crab.  The  Regional  Director 
also  considered  year-round  closure  of 
this  portion  of  the  Central  Regulatory 
Area,  but  rejected  this  alternative  as 
being  unnecessary  to  protect  the  king 
crab  stock  since  injury  and  mortality 
should  he  acceptably  low  when  the  king 
crab  are  in  hard-shell  condition. 

Classification 

This  action  is  taken  under  50  CFR 
672.22  and  is  in  compliance  with 
Executive  Order  12291. 

Immediate  effectiveness  of  this  notice 
is  necessary  to  prevent  overfishing  of 
the  king  crab  stock.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment  on  this  notice  or  to  delay  its 
effective  date.  However,  interested 
persons  are  invited  to  submit  comments 
in  writing  to  the  above  address  for  15 
days  after  the  effective  date  of  this 
notice. 

List  of  Subjects  in  58  CFR  Part  672 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Aiitiiohty:  16  U.S.C.  1801  el  w^ 
Dated:  April  n.  1991 
Ricbard  H.  Scfaaafm. 

Director  of  Office  of  Fishenes  Conservation 

and  ManagemenL  National  Manne  Fiahertea 

Service. 

fFR  Doc.  91-8BeS  Filed  ♦-12-«1:  12:15  pro] 
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FEDERAL  RESERVE  SYSTEM 


12  CFR  Part  204 
(Doefcat  Na  R-0729] 


Raguiatlon  D— A«Mrvt  RaquirtiiMntt 
of  Depository  bwtitiitions 

AQINCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Notice  of  proposed  rulemaking. 


r.  The  Board  is  publishing  for 
comment  a  number  of  amendments  to  its 
Regulation  D  relating  to  the  definition  of 
"transaction  account"  and  concerning 
the  calculation  of  reserve  requirements. 
The  Board  proposes  to  add  "teller's 
checks"  to  the  definition  of  "transaction 
account"  and  to  clarify  the  definition  of 
"cash  items  in  the  process  of  collection." 
The  Board  is  also  publishing  for 
comment  several  hiterpretationa 
concerning  the  definition  of  "transaction 
account"  and  arrangements  used  to 
avoid  transaction  account  reserve 
requirements.  The  proposed 
amendments  and  interpretations  are 
intended  to  prevent  evasions  of  reserve 
requirements  and  erosion  of  the  reserve 
base. 

DATCS:  Comments  should  be  received  by 
June  24, 1901. 

ADOWIM.  Comments,  which  should  refer 
to  Docket  No.  R-0729,  may  be  mailed  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551.  to  the  attention  of  Mr. 
William  W.  Wiles,  Secretary;  or 
delivered  between  8:45  ajn.  and  5:15 
pjn.  to  room  B-2223.  Comments  may  be 
inspected  in  room  B-1122  between  9 
ajn.  and  5  pjn.,  except  as  provided  in 
I  281.8  of  the  Board's  Rules  Regarding 
the  Availability  of  Information,  12  CFR 
26141. 


KTiON  contact: 

Oliver  Ireland,  Asaodats  General 
Counsel  (202/452-3625).  Patrick  J. 
McDivitt,  Attorney  (202/452-3818),  or 
Lawranne  Stewart  Attorney  (202/452- 
3513).  Legal  Dtvisimi: «  Thomas  Brady. 


Chiet  Banking  and  Money  Market 
SUtistics  Section  (202/452-2409), 
Division  of  Monetary  AfTairs.  For  the 
hearing  impaired  only, 
Telecommunications  Device  for  the  Deaf 
CTDD").  Dorothea  Thompson  (202/452- 
3544). 

SWPLEMENTAIIY  MTOflMATION:  The 
Board  is  proposing  for  public  conmaent 
revisions  to  its  Regulation  D,  Reserve 
Requirements  of  Depository  Institutions, 
12  CFR  part  204,  and  a  number  of 
Interpretations  to  the  Federal  Reserve 
Act  and  that  regulation  relating  to  the 
definition  of  "transaction  account" 
Under  Regulation  D,  transaction 
accounts  generally  are  subject  to  a  12 
percent  reserve  requirement 

The  Board  last  made  substantial 
revisions  to  the  definitions  in  Regulation 
D  in  March  1988.  51  FR  9636  (March  2a 
1986).  Those  revisions  refiected  the 
expiration,  on  March  31, 1986,  of  the 
Depository  Institutions  Deregulation 
Committee  and  its  regulations  and 
generally  preserved  ^e  prior  scheme  of 
reserve  requirements  for  transaction 
accoimts  and  nonpersonal  time  deposits. 
The  definition  of  "nonpersonal  time 
deposits"  was  revised  at  that  time  to 
include  early  withdrawal  penalties,  in 
part  to  maintain  the  distinction  between 
time  deposits  and  transaction  accounts. 
In  December  1990  the  Board  reduced 
reserve  requirements  on  nonpersonal 
time  deposits  with  a  maturity  of  less 
than  18  months  and  net  Eurocurrency 
liabilities  from  three  percent  to  zero 
percent  55  FR  50540  (Dec.  7. 1990). 

Since  1986,  the  Boe^  has  identified  a 
number  of  practices  that  result  in 
depository  institutions:  (1)  Issuing 
nonreservable  instruments  in  place  of 
functionally  equivalent  reservable 
instruments;  (2)  classifying  accounts  as 
time  deposits  when  the  accounts  are 
used  to  provide  funds  directly  or 
indirectly  for  the  purpose  of  making 
payments  or  transfers  to  third  persons 
or  others  and  are  therefore  the 
functional  equivalent  of  transaction 
accounts;  (3)  taking  inappropriate  "due 
from"  or  "cash  item  in  the  process  of 
collection"  deductions  from  their  gross 
demand  deposits  in  calculating  required 
reserves;  or  (4)  inappropriately  netting 
negative  account  balances  against 
positive  account  balances  in  order  to 
reduce  reserve  requirements  on 
transaction  accounts.  The  incentive  to 
engage  in  some  of  these  practices  Is 
increased  by  the  Board's  recent  action 


to  reduce  reserves  on  nonpersonal  tim 
deposits. 

The  ability  to  structure  transactions 
and  account  relationships  to  avoid  or 
reduce  transaction  account  reserve 
requirements  reduces  the  reserve  base 
available  for  the  conduct  of  monetary 
policy,  and  often  does  so  in  a  manner 
that  results  in  inequitable  treatment  of 
similar  transactions  among  depository 
institutions.  Permitting  reductions  in  the 
reserve  base  in  this  manner  favors 
depository  institutions  with  the 
resources  to  develop  reserve  avoidanco 
practices,  and  that  are  willing  to 
implement  such  practices,  over 
depository  institutions  that  cannot 
afford  the  legal  or  automation  resoiut:es 
necessary  to  implement  these  reserve 
avoidance  practices  or  that  are  reluctant 
to  implement  practices  that  are 
inconsistent  with  the  purposes  of 
reserve  requirements.  The  Board 
believes  that  to  the  extent  that  a 
reduction  in  reserve  requirements  on 
transaction  accounts  is  appropriate,  it 
should  be  accomplished  by  the  Board 
through  changes  in  the  ratio  of 
transaction  account  reserves  under 
section  19(b)(2)(B)  of  the  Federal 
Reserve  Act  rather  than  through  the 
growth  of  arrangements  and  accounts 
designed  to  avoid  or  reduce  reserve 
requirements.  Accordingly,  the  Board  is 
proposing  for  public  comment  a  number 
of  amendments  and  interpretations  to 
Regulation  D  to  treat  certain  transaction 
accoimt  substitutes  as  transaction 
accounts  subject  to  a  12  percent 
requirement  and  to  clarify  the 
deductions  that  may  be  made  in 
computing  required  reserves,  and  the 
proper  computation  of  accoimt  balances. 

Transaction  Account  Definition 

Amendments 

Teller's  Checks 

Under  the  current  Regulation  D,  the 
term  "transaction  account"  includes 
demand  deposits.  12  CFR  204.2(e)(1). 
"Demand  deposit"  includes  certified, 
cashier's,  and  officer's  checks  (including 
checks  Issued  by  the  depository 
institution  in  payment  of  dividends)  (12 
CFR  204.2(B)(1)(U))  but  does  not  include 
checks  or  drafts  drawn  by  a  depository 
institution  on  a  Federal  Reserve  Bank,  a 
Federal  Homr  T«an  Bank,  or  on  another 
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depository  institutloiL  12  CFR 
204.2(b)(3)(v).> 

Many  depository  institutions  use 
checks  drawn  by  die  depository 
institution  on  accounts  at  or  payable 
throu^  OT  at  other  depository 
institutions,  Fedo^  Home  Loan  Banks, 
or  Federal  Reserve  Banks  as  a  substftnte 
for  reservable  cashier's  diecks.  These 
checks  are  often  referred  to  as  teller's 
checks.  Teller's  checks  are  effective 
substitutes  for  cashier's  diecks  drawn 
by  a  depository  institution  because  they 
bear  some  of  the  legal  characteristics  of 
cashier's  checks  (See  section  3-413(2] 
and  section  3-802(l)(a)  of  the  Uniform 
Commercial  Code,  Pre  1990  Official  Text 
("UCC')).  Under  section  3-413(2),  of  the 
UCC  a  bank  drawing  a  teller's  check  is 
liable  on  the  check  if  the  check  is 
dishonored  by  the  drawee.  Under 
section  3-802(1  )(a)  of  the  UCC  payment 
by  either  cashier's  check  or  telLsr's 
check  results  in  pro  tanto  discharge  of 
the  underlying  obligatiorL  Thus,  both 
caahier's  chedcs.  La.,  checks  drawn  by  a 
depository  iastitutian  on  itself,  and 
teller's  checks,  Le.  checks  drawn  by  a 
depositary  institutian  on  another 
depository  Institution  or  payable  at  or 
through  another  depository  institution, 
including  on.  at  or  through  a  Federal 
Home  Loan  Bank  or  Federal  Reserve 
Bank,  are  ultimately  backed  by  the 
credit  of  tfaa  drawing  depository 
institution.* 

The  migration  from  cashiw's  checks  to 
teller's  checks  appears  to  be  motivated 
by  at  least  two  considerations.  First 
there  are  economies  of  scale  in  the 
tracking,  reconciliation,  and  payment  of 
cashier's  checks  and  teller's  checks.  The 
Board  has  recognized  these  economies 
in  the  past  (See  Board  Policy  Statement 
on  Delayed  Disbursement  of  Teller's 
Checks  aiul  Cashier's  Checks.  Federal 
Reserve  Regulatory  Service  ("FRRS")  9- 
752).  Second,  by  switching  from 
cashier's  to  teller's  checks,  an  isstdng 
depository  institution's  reserve 
requirements  are  reduced  because  it 
does  not  have  to  maintain  reserves 
against  the  balances  of  teller's  checks 
outstanding  after  it  has  funded  the  bank 


'  Under  a  staff  interpretation.  tUi  exdnaion  only 
appUe*  to  luch  dtadca  tvhan  tbey  sfe  drawn  afainal 
a  poaitivt  balaao*.  Ckecka  drawn  by  a  dapoaitaqf 
Institution  agatnat  a  xaro  baknoa  •ccount  ara 
coniider«d  demand  depoaita  at  tlie  drawing 
inatituUoa  until  iiw  anoiml  at  Dm  obacka  la  ramitted 
to  the  dnwne  institvtiaB.  See  Federal  Paaai  iia 
Regulatory  Serviea  ("FRRS")  Z-XA.7. 

*  The  Board  reoognixea  that  undar  lactlon  9-413 
of  the  current  U.CC  a  depoaitory  inatltuHon 
drawing  a  teller'a  diedi  may  avoid  UabiUty  on  the 
check  in  the  erant  of  dlaiionar  liy  drawiai  the  cheek 
without  reoowaa.  8«)ch  tatler'a  ch«cka  would  not  ba 
reaarvabia  under  the  Board's  proposal.  Howevar, 
under  Section  3-414  of  die  ISSe  Offldal  Text  of  the 
Uniform  Goonardal  Coda  a  eiiack  may  not  ba 
drawn  without  i 


or  Other  drawee  of  the  tellar's  checks.* 
Because  of  this  reserve  avddance 
aspect  of  teller's  checks,  the  Board  has 
conditioned  approval  of  bank  holding 
companies'  applications  to  provide  large 
denomination  teller's  check  services 
through  nonbank  subsidiaries  of  the 
holding  company  on  the  subsidiaries' 
placing  the  amount  that  they  received 
from  the  issuers  of  the  checks  in  a 
reservable  transaction  cKxount  in  a 
depository  institution.*  Providers  of 
teller's  dhsck.  services  that  are  not 
subsidiaries  of  bank  holding  companies 
are  not  subject  to  this  requirement 
Promotional  material  issued  by  some 
such  providers  of  teller's  check  services 
have  stressed  their  cost  advantage 
relative  to  providers  of  teller's  chisck 
services  that  are  subject  to  reserve 
requiremoits. 

Because  of  the  cost  savings 
attributable  to  slilfting  from  the  use  of 
cashier's  checks  to  teller's  checks  where 
the  teller's  check  service  provider  is  not 
subject  to  reserve  requirements,  either 
under  the  terms  of  Regulation  D  or 
otherwise,  the  Board  is  concerned  that 
this  shift  could  materially  affect  the 
reserve  base.  Puther,  current  practices 
result  in  competitive  inequities  between 
depository  institutions  issuing  cashier's 
checks  and  those  issuing  teller's  checks 
through  arrangements  with  service 
providers  that  are  subject  to  reserve 
requirements,  on  the  one  hand,  and 
service  providers  for  teller's  check 
services  that  are  not  subject  to  reserve 
requirements,  on  the  other.  These 
competitive  inequities  create  market 
pressures  that  could  lead  to  an  QX)sion 
of  the  reserve  base  beyond  that  which 
might  otherwise  occur  due  to 
eCBdencies  in  the  swvices  provided  by 
teller's  check  service  providers. 

For  these  reasons,  tiie  Board  is 
proposing  to  amend  Regulation  D  to 
change  the  manner  in  which  reserve 
requirements  apply  to  teller's  checks, 
induding  checks  drawn  on  Federal 
Home  Loan  Banks  and  Federal  Reserve 
Banks.  Under  the  proposal  a  teUer's 
check  would  be  considered  a  reservable 
deposit  of  the  depository  institution 
issuing  the  check  imtil  the  check  had 
been  pedd  by  the  drawee.  To  the  extent 
that  the  check  was  covered  by 
immediately  withdrawable  funds  of  the 
issuer  on  deposit  at  a  depository 
institution  on  which  the  check  was 
drawn  or  at  or  through  which  the  check 
was  payable,  the  issuing  depository 


institution  would  ba  able  to  taka  a  "due 
from"  deduction  undar  |204^f)  of 
Regulation  D.*  The  Board  believes  that 
this  reserve  treatment  of  teller's  chacks 
is  appropriate  because  the  teller's 
checks  ara  used  to  provide  funds 
directly  or  indirectly  for  ths  purpose  of 
making  payments  to  third  parsons. 
Further,  the  teller's  chacks  ronain  a 
secondary  liability  of  the  drawing 
depository  institution  until  they  ara 
paid. 

The  proposal  would:  (1)  Amend 
Regulation  D  to  include  a  definition  of 
teUer's  checks;  (2)  amend  1 204u^aKlli) 
of  Regulation  D  to  define  "depoalt"  to 
induda  teller's  checks;  (3)  amend 
i  204.2(b)(l)(li)  of  Regulation  D  to  define 
"demand  deposit"  to  indude  teller's 
checks;  and  (4)  delete  1 204.2(bH3)(iv)* 
of  Regulation  D,  whidi  currently 
exdudes  teller's  diacks  from  the 
definition  of  demand  deposit  The  Board 
requests  comments  on  these  proposed 
amendments. 

Reference  to  Interpretations 

The  definitira  of  "transaction 
aocounf '  indudes  "[a]ll  deposits  other 
than  time  and  savings  deposits."  12  CFR 
204.2(e)(e).  This  subparagraph  would  be 
amendeid  to  refer  also  to  accounts  tliat 
may  be  nominally  time  or  savings 
accounts,  but  that  the  Board  has 
determined,  by  rule  or  order,  to  ba 
transaction  acconnta.  This  amendment 
is  intended  to  provide  a  referenoe  to  the 
Board's  interpretations  on  transaction 
accounts. 

Interpretations 

The  Board  has  identified  two 
practices  tirvolving  the  use  of  time 
deposits  thst  it  believes  are  dealgned  to 
provide  funds  directly  or  indirectly  for 
the  purpose  of  making  paymaits  or 
transfers  to  third  pvsoiu  or  others.  The 
Board  believes,  that  these  time  dspoaits 
should  be  omsidered  to  be  transaction 
accounts  under  Regulation  D. 
Accordingly,  the  Board  is  proposing  for 
comment  two  interpretations  identifying 
as  transaction  accounts  certain  deposits 
that  would  otherwise  be  considereid  to 
be  time  deposits. 

Linked  Savings  Accounts 

In  soma  cases,  a  depository  institution 
may  establish  a  number  of  savings 


'The  Board  imdanUMb  that  pmrklan  of  laUer't 
check  aarvlcaa  that  an  not  dapoaltocy  tnatltutiona 
giuaiaDy  pay  Intaiaal  on  amoontt  that  an 
forwarded  to  ttian  by  thair  taytag  bm ' 

*  a^.  WeUi  Pai«B  a  Company,  rz  Fkdamll 
Bulletin  lailSSB). 


*  Thli  would  not  be  true  of  balance*  ba4d  at  a 
Federal  Reserve  Bank,  or  of  pass-through  raaerves 
bald  at  a  Federal  Hodm  Loan  Bank  uafiaipaadanL 
agatnat  which  a  "doe  (rem"  deducbon  may  ml  ba 
takoi.  12  CFR  a>tJ(f)(3). 

•  lUs  dtatlMi  la  to  Rafulatkm  D  aa  amaodnd  by 
the  tartintonl  amanrtmanta  approvnd  umuiiiliy 
with  thla  pnpMaL  Saa  IteritalM"  pnfaUalwd  In 

dtad  was  prrvtooaly  fooid  at  aacttoi  SPU(bX>Mv). 
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acooimts  for  indivldnalfl  in  order  to 
•void  litB  trantfer  Umitationf  on  these 
accoimts.  Under  section  20«^dl(2]  of 
Regoktlan  D,  u  amended  by  the 
Boaid.^  the  holder  of  a  tavings  account 
may  make  no  more  than  tix  transfers 
per  calendar  month  or  statement  cycle 
(or  similar  period  of  at  least  four  weeks) 
to  another  account  of  the  depositor  at 
the  same  institution  or  to  a  third  party 
by  means  of  a  preanthorized  or 
automatic  transfer  or  telephonic 
(Including  data  transmission]  agreement, 
order  or  instruction.  No  more  than  three 
of  the  six  trandars  may  be  made  by 
check,  draft,  debit  card  or  similar  order 
made  by  the  depositor  to  third  persons.' 
Becauae  of  their  limited  transfer 
capabilities,  diese  accounts  are 
classified  as  time  deposits  and  currently 
are  reservable  at  nro  percent 

When  a  depository  institution  opens  a 
number  of  savings  accounts  for  a 
depositor,  the  d^Kieitar  can  often  use 
the  multiple  accounts  to  evade  die 
transfer  restrictions.  For  example,  the 
depositor  may  q)en  a  number  of 
accounts,  place  all  of  its  funds  in  the 
first  account  and  draw  three  checks  on 
that  account  Then  the  depositor  could 
transfer  the  remaining  funds  in  the  first 
account  to  the  second  account  by 
telephone  transfer  and  draw  three  more 
checks.  By  repeating  this  process,  the 
depositee  could  draw  up  to  three  checks 
a  month  per  account  widi  the  total 
number  at  checks  limited  only  by  the 
number  of  accounts.  Such  an 
arrangement  is  an  effective  substitute 
for  a  transaction  account  This  process 
may  be  facilitated  by  the  depository 
institution  treating  the  separate 
accounts  as  sub-accounts  of  a  master 
account  Aldiough  the  Board  believes 
that  there  may  be  legitimate  purposes 
for  a  depositor  to  open  multiple  savings 
acoounto,  including  certain  accounting 
purposes,  the  Board  believes  that  the 
opeoing  of  multiple  savings  accounts 
solely  in  order  to  increase  depositors' 
tran^hr  capabilities  is  an  evasion  of 
reserve  requimnents  and  permits  these 
accounts  to  provide  funds  directly  or 
indirectly  for  the  purpose  of  making 
payments  or  transfers  to  third  persons 
or  others.  In  those  circumstances,  the 
Board  brieves  diat  the  savings  accounts 
should  be  considered  to  be  transaction 
accounts  and  reserved  accordingly. 

The  Board  recognizes  that  in  some 
cases  depositors  may  establish  multiple 


'  Sm  TtaMi  Rala"  pul>UihMl  In  this  Ucua  of  the 
FadmlRifMK. 

*  Timm  aoeoimti  hew  fRMrmUy  baan  known  u 
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accounts  on  their  own  without  informing 
the  depository  institution  that  it  is 
opening  multiple  accounts.  In  these 
cases  the  depository  institution  may  not 
be  aware  of  the  multiple  accounts  or 
their  purposes  and.  therefore,  may  not 
be  able  to  identify  them  as  accounts 
used  to  circumvent  the  transfer  limits. 
The  Board  does  not  expect  depository 
institutions  to  conduct  a  comprehensive 
analysis  of  existing  accounts  or  to  adopt 
spedal  procedures  to  identify  multiple 
accounts  established  by  customers 
where  a  customer  opening  a  savings 
account  with  transfer  capabilities 
indicates  that  It  does  not  have  an 
existing  savings  account  with  transfer 
capabilities  with  the  depository 
institution.  Where  depository 
institutions  are  aware  of  existing 
multiple  savings  accounts  established  in 
order  to  increase  transfer  limits  or 
where  new  multiple  accounts  are 
established  for  a  depositor  that  does  not 
have  a  legitimate  purpose  for 
establishhig  multiple  accoimts,  the 
accounts  should  be  considered  to  be 
transaction  accounts. 

Linked  Time  Deposits  and  Transaction 
Accounts 

Depository  institutions  are  offering  or 
planning  to  offer  account  arrangements 
under  which  depositors  maintain 
transaction  accounts  and  time  deposits 
with  a  depository  institution  in  an 
arrangement  that  permits  each  depositor 
to  draw  checks  up  to  the  aggregate 
amount  held  by  that  depositor  in  these 
accounts.  The  time  deposits  may  be  held 
directly  by  the  depositor  or  indirectly 
throu^  a  trust  or  other  arrangement 
that  generally  contains  the  commingled 
funds  of  a  number  of  depositors.  The 
depositor's  interest  in  time  deposits  may 
be  identifiable,  with  an  agreement  by 
the  depositors  that  balances  held  in  the 
arrangement  may  be  used  to  pay  checks 
drawn  by  other  depositors  fiartidpating 
In  the  arrangement  or  the  depositor  may 
have  an  un^vided  interest  in  a  series  of 
time  deposits.  The  time  deposits  have 
staggered  maturities  so  that  one  of  the 
time  deposit  matures  each  buslaess  day. 
At  the  end  of  each  day,  funds  over  a 
specified  balance  in  the  depositors' 
transaction  accounts  are  swept  from  the 
transaction  accounts  into  one  or  more 
time  deposits.  New  deposits  made  each 
day  as  well  as  funds  from  any  maturing 
time  deposits  are  available  each  day  to 
pay  checks  or  other  charges  to  the 
transaction  accounts  of  depositors 
participating  in  the  arrangement 

The  depository  institution's  decision 
whether  to  pay  checks  drawn  on  an 
individual  depositor's  transaction 
account  is  based  on  the  aggregate 


amount  of  funds  that  the  depositor  has 
invested  in  the  arrangement  including 
any  amount  that  may  be  invested  in 
unmatured  time  deposits.  Only  if  checks 
drawn  bv  all  depositors  partidpatin  in 
the  arrangement  exceed  the  total 
balance  of  funds  available  that  day  is  a 
time  deposit  wididrawn  prior  to 
maturity  so  as  to  incur  an  early 
withdrawal  penalty.  Because  the 
aggregate  of  individual  partidpants' 
deposits  tend  to  equal  the  aggregate  of 
individual  partidpants'  withdrawls  on 
any  day,  the  total  balance  maintained  in 
the  arrangement  is  highly  stable  and  an 
early  withdrawal  of  time  deposits  is 
rarely,  if  ever,  necessary.  The 
arrangement  may  be  marketed  as  an 
arrangement  to  provide  the  customers 
unlimited  access  to  their  funds  with  a 
hi^  rate  of  interest 

The  Board  believes  that  these 
arrangements  substitute  time  deposit 
balances  for  transportation  accounts 
balances  with  no  meaningful  reductions 
in  the  depositors'  access  to  their  funds 
in  practice.  Accordingly,  the  Board 
beUeves  that  the  time  deposits  in  such 
arrangements  are  used  to  provide  funds 
indirectly  for  the  purposes  of  making 
payments  or  transfers  to  third  persons. 
The  Board  is  proposing  for  comment  an 
interpretation  that  would  require  that 
the  time  deposit  be  considered  to  be 
transaction  accounts  for  the  purposes  of 
Regulation  D. 

lime  Deposit  Definition 

Amendment 

A  number  of  depository  institutions 
have  raised  questions  as  to  the  proper 
accounting  for  time  deposits  under 
i  204.2(c)(l)(i)  of  Regulation  D.  "Time 
deposif^  is  defined  generally  to  indude 
a  deposit  that  the  depositor  does  not 
have  a  right  and  is  not  permitted  to 
make  withdrawals  from  within  six  days 
after  the  date  of  deposit  unless  the 
deposit  is  subject  to  an  eariy 
withdrawal  penalty  of  at  least  seven 
days'  simple  interest  on  amounts 
wididrawn  within  the  first  six  days  after 
deposit  Unlike  savings  deposits,  this 
type  of  time  deposit  may  have  no 
restrictions  on  the  number  of  transfers 
from  the  account  that  can  be  made  each 
statement  period.  If  the  early 
withdrawal  penalty  is  not  imposed  on  a 
time  deposit,  the  account  becomes  a 
savings  deposit  if  it  meets  the 
requirements  for  a  savings  deposit  that 
is,  if  it  is  subject  to  appropriate 
limitations  on  withdrawals  and 
transfers;  otherwise,  it  becomes  a 
transaction  account 

Depository  institutions  have  asked 
whether  the  six-day  period  runs  from 
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the  date  of  the  last  deposit  or  the  date 
that  an  amount  representing  the  amount 
of  the  withdrawal  was  initially 
deposited.  The  Board  believes  that  the 
six-day  period  should  beq^  to  run  from 
the  last  deposit  This  treatment  might  be 
analogized  to  last-in  first-out  or  "LIFO" 
accounting  treatment  Under  contrary 
approach,  which  mi^t  be  analogized  to 
f!rst-in  firat-out  or  "FIFO"  accounting 
treatment,  depositors  could  regularly 
withdraw  funds  from  die  account  if  a 
like  amount  had  been  on  deposit  for 
more  than  six  days.  These  withdrawals 
would  not  be  subjed  to  an  early 
withdrawal  penalty  and  would  not  be 
limited  by  the  transfer  limits  on  savings 
deposits. 

A  FIFO  rule  would  facilitate  the  use  of 
a  time  deposit  open  account  to  make 
tranfers  in  excess  of  those  permissible 
for  a  savings  deposit  from  die  time 
deposit  to  a  transaction  account  for  the 
purpose  of  making  payments  to  third 
persons,  thus  avoiding  transaction 
account  reserves.  Accordingly,  the 
Board  is  requesting  comment  on  a 
proposal  to  adopt  a  LIFO  rule  by 
amending  1 204t.2(c)(l)(i)  by  adding  the 
words  "the  last"  before  the  word 
"deposit"  at  the  end  of  the  first  sentence 
of  that  paragraph.  This  darification 
should  have  little  or  no  effed  on  time 
deposits  other  than  time  deposit 
accounts  bom  which  frequent 
withdrawals  are  made  by  preanthorized 
or  automatic  transfer,  telephonic  order 
or  instruction,  or  by  other  means  subject 
to  the  savings  deposit  withdrawal 
limitations.' 

Computation  of  Reserve  Requirements 

Amendments 

Cash  Items  in  the  Process  of  Collection 

Section  204.2(i)(l)  of  Regulation  D 
defines  the  term  "cash  items  in  the 
process  of  collection"  to  indude 
redeemed  bonds  and  coupons.  Section 
204.3(f]  provides  that  in  determining  the 
reserve  balance  required  by  Regulation 
D,  a  depository  institution  may  deduct 
the  amount  of  cash  items  in  the  process 
of  collection  from  its  gross  transaction 
accounts.  The  reference  to  redeemed 
bonds  and  coupons  in  S  204.2(i)(l](iii)(B] 
hass  caused  confusion,  as  bonds  and 
coupons  that  have  been  redeemed  by 
the  paying  agent  for  the  bonds  or 
coupons  have  no  further  need  for 


■  Under  the  propotaL  a  depoallory  Institution 
with  time  depoeita  that  aUow  withdrawal!  without 
penalty  within  six  day*  of  tha  last  deposit  could 
reclauify  aucfa  accoonta  aa  aavinga  depoalt* 
without  including  a  aaparata  raservatlon  of  dieir 
right  to  raqoira  aaven  dajra'  notloa  of  withdrawal  ai 
long  ai  tha  dapoalt  oontract  does  not  authorize,  and 
the  Institutlaa  doea  not  pannit  tranafen  In  exceat 
of  the  Umlta  on  savlnfa  dapoaita. 


collection.  However,  die  term 
"redeemed"  can  be  toterpreted  to  refer 
to  the  recent  for  redemption  of  bonds  or 
coupons  by  a  deponsitonr  tnstitntton  in 
order  to  s««i  them  for  collection, 
regardless  of  when  die  bonds  or 
coupons  mature,  if  the  deponsitory 
institution  has  biven  credit  for  die  items. 

Such  an  interpretation  could  allow  a 
depository  institution  to  send  coupons 
for  redemption  and  extend  credit  on  die 
securtity  of  the  bonds  and  coupons 
while  receiving  a  "cash  item  in  the 
process  of  collection"  deduction  until 
the  bonds  and  coupons  were  redeemed 
by  the  paying  ageny  on  maturity.  This 
practice  would  materially  reduce  the 
amount  of  reserves  hald  against 
transaction  accounts  in  a  way  that  the 
Board  believes  is  inappropriate  and 
inconsistent  with  die  purpose  of  the 
"cash  items  in  the  process  of  collection" 
deducation. 

In  order  to  avoid  this  potential  the 
Board  believes  that  the  "cash  item  in  the 
process  of  collection"  deduction  should 
be  available  only  for  bonds  or  coupons 
that  have  actually  matured  or  for  bonds 
that  have  been  called  and  are  payable 
immediately  tqion  presentation. 
Accordingly,  the  Board  is  proposing  for 
comment  an  amendment  to  the 
definition  of  the  term  "cash  item  in  the 
process  of  collection"  in 
1 204.2(i)(l)(iii)(B)  of  Regulation  D  to 
delete  the  term  "redeemed"  and  replace 
it  with  the  term  "matured."  Bonds  that 
have  not  reached  die  original  maturity 
date,  but  diat  have  been  called  and  are 
payable  immediately  upon  presentation, 
would  be  considered  matured  for  the 
purposes  of  this  provision. 

Interpretations 

Due  from  Duductitm 

RecenUy,  a  number  of  depository 
institutions  have  been  engaging  in 
practices  designed  to  reduce  their 
reserve  requirements  by  increasing  the 
use  of  the  low  reserve  tranche  among 
the  affiliated  depository  institutions. 
Under  i  204.S(a)(2)  of  Regulation  D,  a 
depository  institution  is  exempt  from 
reserve  requirements  on  its  fint  $3.4 
million  in  reservable  liabilities  and  is 
subject  to  three  percent  reserves  on  its 
transaction  account  balances  of  up  to 
$41.1  million.  Under  |  204.3(f)(l}  of 
Regulation  D,  balances  subjed  to 
immedate  withdrawal  due  from  other 
depository  institutions  located  in  the 
United  States  may  be  deducted  from 
gross  transaction  accounts  in  computing 
reserve  requirements.  Further,  under 
1 204.2(a)(l)(vii](A)(l]  of  Regulation  D, 
Federal  funds  transactions  with  other 
offices  located  in  the  United  States  of 
depository  Institutions  and  certain  odier 


entities  are  exempt  from  reserve 
requirements,  although  this  exniptlon 
does  not  extmd  to  deposit  aooounta, 
induding  correspondent  trsnsacttra 
accounts.  In  a  number  of  cases, 
depository  institutions  have  used  the 
relationship  between  these  provisions  to 
reduce  their  reserve  requirements 
through  a  series  of  transactions  entered 
into  solely  for  that  purpose. 

For  example,  when  small  depository 
institutions  in  an  affilated  family  of 
depository  institutions  do  not  take  full 
advantage  of  the  low  reserve  tranche  in 
i  204.9(a)(1)  of  Regulation  D  (U.  die 
three  percent  reserve  ratio  on 
transaction  accounts  up  to  $41.1  million), 
these  small  depository  institutions  may 
accept  deposits  from  larger  afBliates  to 
increase  dieir  total  transaction  accounts 
up  to  the  $41.1  million  limit  These 
deposits  are  subjed  to  immediate 
withdrawal  by  the  larger  depositoiy 
institution,  thereby  generating  a  "due 
from"  deduction  for  the  larger 
depository  Institution.  The  transaction 
account  balances  at  the  small 
dei>ository  institutions  are  subjed  to  a  3 
percent  reserve  requirement  rather  than 
the  full  12  percent  requirement  The 
small  depository  Institutions  will  then 
return  the  funds  to  the  lai^ger  depository 
institution,  less  an  amount  equal  to  the 
three  percent  reserve  requirements  that 
the  small  depository  institutions  must 
hold  against  the  larger  depository 
institution's  deposit  The  funds  are 
returned  by  means  of  a  federal  funds 
transaction  at  low  or  zero  interest  This 
transaction  is  exempt  from  reserve 
requirements  under 
(  204.2(a)(l)(vli)(A)(l).  The  larger 
depository  Institutions  may  then  invest 
or  lend  the  funds.  The  net  effed  of  these 
transactions  is  to  reduce  the  reserve 
requirements  of  the  larger  depository 
institution  by  nine  percentage  points  on 
the  amount  transferred  to  the  smaller 
depository  institutions  at  a  cost  of  a  few 
bookkeeping  entires  and  funds  transfers. 

llie  Board  believes  that  these 
transactions  are  designed  solely  to 
avoid  reserve  requirements,  and  are  not 
consistent  with  the  purpose  for  which 
Congress  provided  die  low  reserve 
tranche,  llie  Board  therefore  has 
determined  that  the  "due  from" 
deduction  may  not  be  taken  by  the 
larger  depository  Institution  in  these 
circumstances,  and  is  proposing  for 
comment  an  interpretation  to  eliminate 
the  due  from  deduction  in  these  cases. 

Commingled  Trust  Deposit  Netting 

Depository  institutions'  trust 
department*  often  commingle  the  idle 
cash  balances  of  the  individual  trusts 
that  they  manage  and  place  those  funds 
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in  a  single  tavnsaction  accoant  in  the 
depoeitoty  iastitHtioa.  Tfaie  aocount  is 
subject  to  reserve  requir^Beiita  aa  a 
tranaactioB  aocoant  in  Mme  cases,  the 
trust  departraeat  nets  negative  balances 
in  some  trust  accounts  against  positive 
balances  in  other  trust  accounts  in  order 
to  arrive  at  net  anioiuit  that  it  cavdits  to 
the  commingled  transaction  account. 
The  Board  believes  that  this  practice 
generally  understates  the  balances  in 
the  transaction  accoiraL  Individual  trust 
instruments  generally  do  not  authorize 
the  trustee  to  use  the  funds  in  one  trust 
to  lend  to  another  tnuL  Consequently, 
in  e^ect,  any  overdraft  in  a  trust  is 
covered  by  a  loan  from  the  bank  when 
the  bank  makes  a  payment  on  behalf  of 
the  trust  These  negative  trust  balances 
should  be  reflected  as  zero  balances  and 
should  not  be  netted  aganist  positive 
trust  balances  in  computing  the  amount 
in  the  transaction  account  each  day.  The 
Board  is  proposing  for  comment  an 
interpretation  to  prohibit  netting  of 
negative  balances  against  positive 
balances  in  these  situations,  for  the 
purpose  of  Regulation  D. 

Regulatory  Flexibility  Act 

Pursuant  to  section  805(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  5  U.S.C.  601  et  seq.],  the  Board 
certifies  that  the  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Board  does  not  believe  that 
the  proposed  amendments  or 
interpretations  would  impose  any 
additional  reporting  or  recordkeeping 
requirements.  Although  the  proposed 
amendments  and  interpretations  may 
increase  required  reserves  for  some 
depository  institutions,  there  should  not 
be  a  disproportionally  adverse  impact 
on  small  institutions,  because 
Regulation  D  provides  an  exemption 
from  reserve  requirements  for  the  first 
$3.4  million  of  transaction  account 
balances  and  a  low  reserve  tranche 
from  transaction  account  balances 
above  this  limit  up  to  $41.1  million,  on 
which  a  lowered  rate  of  three  percent 
rather  than  the  full  12  percent  is 
required.  Although  one  of  the  proposed 
interpretations  (see  proposed  i  204.135) 
would  reduce  the  use  of  the  low  reserve 
tranche  in  some  circumstances,  this 
interpretation  relates  to  the  use  of  the 
low  reserve  tranche  by  larger  depository 
institutions  affifliated  with  a  small 
depository  institution,  and  does  not 
affect  the  ability  of  the  small  institutions 
to  use  the  low  reserve  tranche  for  their 
own  deposits.  The  Board  does  not 
anticipate  that  the  proposals  will  have  a 
netative  impact  on  the  ability  of  small 
institutions  to  attract  depoaits.  Further, 
the  Board  believes  that  the  proposed 


amendments  will  impnrve  the  ability  of 
small  institotiaiia  to  compete  in  some 
areas,  as  many  small  institutions  do  not 
have  the  resources  available  to  develop 
and  maintain  reserve  avoidance 
practices  of  the  kind  this  proposal 
addresses.  Ehsallowing  such  practices 
will  therefore  improve  the  ability  of 
small  institutions  to  compete  with  larger 
institutions  that  would  otherwise  be 
able  to  use  these  reserve  avoidance 
techniques. 

List  of  Subjects  in  12  CFK  Part  2t4 

Banks,  Banking,  Currency,  Federal 
Reserve  System,  Penalties.  Reporting 
and  recordkeeping  requirements. 

Pursuant  to  the  Board's  authority 
under  section  19  of  the  Federal  Reserve 
Act,  12  use  461  et  seq..  the  Board  is 
amending  12  CFR  part  204  as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1,  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  Sections  ll(a},  11(c).  19,  25.  25(a) 
of  the  Federal  Reserve  Act  (12  U.S.C  248(a), 
248(c).  371a.  371b,  461,  601,  611);  section  7  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3105):  and  section  411  of  the  Gam  Si- 
Germain  Depository  Institutions  Act  of  1982 
(12  U.S.C.  461). 

2.  Section  204.2  i«  amended  by 
revising  paragraphs  (a)(l)(iii),  (b)(lKii]. 
the  first  sentence  of  the  introductory 
text  of  (c)(l)(i),  and  paragraphs  (e)(6) 
and  (i)(l)(iii)(B);  by  removing  paragraph 
(b)(3)(iv)  and  redesignating  paragraph 
(b)(3)(v)  as  (b)(3)(iv);  and  by  adding 
paragraph  (u),  to  read  as  follows: 

§  204.2    Definitions. 

(a)(1)-  •  • 

(iii)  An  outstanding  draft,  certified 
check,  cashier's  check,  money  order,  or 
teller's  check  drawn  by  the  depository 
institution  on  itself  or  on  another 
depository  institution.  Federal  Reserve 
Bank,  Federal  Home  Loan  Bank,  or 
payable  through  or  at  another 
depository  institution,  Federal  Reserve 
Bank,  or  Federal  Home  Loan  Bank; 

*  •        •        *        « 

(b)(1)  •  •  • 

(ii)  Certified,  cashier's,  teller's,  and 
officer's  checks  (including  checks  issued 
by  the  depository  institution  in  payment 
of  dividends); 

•  •        •        *        * 

(c)(1)*  *  • 

(i)  A  deposit  that  the  depositor  does 
not  have  8  right  and  is  not  permitted  to 
make  withdrawals  from  within  six  days 
after  the  date  of  deposit  unless  the 
deposit  is  subject  to  an  early 
withdrawal  penalty  of  at  least  seven 


days'  simple  interest  on  amounts 
withdrawB  witlun  the  first  six  days  after 

the  last  deposit*  *  *  • 

(e)  *  •  • 

(6)  All  deposits  other  than  time  and 
savings  accounts,  including  those 
accounts  that  are  time  and  savings 
deposits  in  form  but  that  the  Board  has 
determined,  by  rule  or  order,  to  be 
transaction  accounts. 


(1)  •    •    • 

(ui)*  *  • 

(B)  Matured  bonds  and  coupons; 

***** 

(u)  Teller's  check  means  a  check 
drawn  by  the  depository  institution  on 
another  depository  institution,  a  Federal 
Reserve  Bank,  or  a  Federal  Home  Loan 
Bank,  or  payable  at  or  through  another 
depository  institution,  a  Federal  Reserve 
Bank,  or  a  Federal  Home  Loan  Bank, 
and  which  the  drawing  depository 
institution  may  engage  or  be  obhged  to 
pay  upon  dishonor. 

3.  Section  204.133  is  added  to  read  as 
follows: 

§  204. 133    Multiple  savings  deposits 
treated  as  a  transaction  account 

(a)  Authority.  Under  section  19(a)  of 
the  Federal  Reserve  Act  the  Board  is 
authorized  to  define  the  terms  used  in 
section  19,  and  to  prescibe  regulations  to 
implement  and  prevent  evasions  of  the 
requirements  of  that  section.  Section 
19(b)  establishes  general  reserve 
requirements  on  transaction  accounts 
and  non  personal  time  deposits.  Under 
section  19(b)(1)(F),  the  Board  also  is 
authorized  to  determine,  by  regulation 
or  order,  that  an  account  or  deposit  is  a 
transaction  account  if  such  account  is 
used  directly  or  indirectly  for  the 
purpose  of  making  payments  to  third 
persons  or  others. 

(b)  Background.  Under  Regulation  D, 
12  CFR  part  204  at  204.2(d)(2),  the  term 
"savings  deposit"  includes  a  deposit  or 
an  account  that  otherwise  meets  the 
requirements  of  §  204.2(d)(1)  and  from 
which  the  depositor  is  permitted  or 
authorized  to  make  up  to  six  transfers  or 
withdrawals  per  month  or  statement 
cycle  of  at  least  four  weeks.  The 
depository  institution  may  authorize  up 
to  three  of  these  six  transfers  to  be 
made  by  check,  draft,  debit  card,  or 
similar  order  drawn  by  the  depositor 
and  payable  to  third  parties.  If  more 
than  six  transfers  [or  more  than  three 


'  Footnote  unctranged  from  technical  amendments 
approved  concnrrently  with  this  proposal.  See 
"Finai  Rule"  pubhshed  in  this  issue  of  the  Federal 
Register. 
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third  party  transfers  by  check,  etc.]  are 
pennitted  or  anthorizad  per  month  or 
statement  cycle,  the  depository 
institution  may  not  classify  the  account 
as  a  savings  deposit  If  the  depositor, 
duriiu  the  period,  makes  more  than  six 
tran^rs  or  withdrawals  (or  more  than 
three  third  party  transfers  by  check, 
etc),  the  depository  institution  may, 
depending  upon  the  facts  and 
circumstances,  be  required  by 
Regulation  D  (Footnote  5  at 
i  204.2(d)(2))  to  reclassify  or  dose  the 
accoimt 

(c)  Use  of  multiple  savings  deposits. 
IDepository  institutions  have  asked  for 
guidance  as  to  when  a  depositor  may 
maintain  more  than  one  savings  deposit 
and  be  ]}ermitted  to  make  all  the 
transfers  or  withdrawals  authorized  for 
savings  deposits  under  Regulation  D 
from  each  savings  deposit  The  Board 
has  determined  that  if  a  depository 
institution  opens  more  than  one  savings 
deposit  for  a  depositor  that  authorizes  or 
permits  transfers  and  withdrawals  so 
diat  the  total  transfers  and  withdrawals 
from  these  accoimts  may  be  in  excess  of 
those  permitted  by  Regulation  D  for  an 
individual  savings  account  the  accounts 
generally  should  be  considered  to  be 
transaction  accounts.  This 
determination  applies  regardless  of 
whether  the  deposits  have  entirely 
separate  account  numbers  or  are 
subsidiary  accounts  of  a  master  deposit 
account  Multiple  savings  accounts, 
however,  should  not  be  considered  to  be 
transaction  accounts  if  the  depositor 
establishes  a  business  purpose,  other 
than  Increasing  the  number  of  transfers 
or  withdrawals,  for  maintaining  more 
than  one  savings  deposit 

(d)  Examples.  The  distinction  between 
appropriate  and  inappropriate  uses  of 
miiltiple  accounts  is  illustrated  by  the 
following  examples: 

Example  (1).  (i)  X  wishes  to  open  an 
account  that  maximizes  his  interest 
earnings  but  also  permits  X  to  draw  up 
to  ten  checks  a  month  against  the 
account  X%  Bank  suggests  an 
arrangement  under  which  X  estabUshes 
four  savings  deposits  at  Bank.  Under  the 
arrangement,  X  deposits  funds  in  the 
first  account  and  then  draws  three 
checks  against  that  account  X  then 
instructs  Bank  to  traiufer  all  funds  in 
excess  of  the  amount  of  the  three  checks 
to  the  second  account  and  draws  an 
additional  three  checks.  Funds  are 
continually  shifted  between  accounts 
when  additional  checks  are  drawn  so 
that  no  more  than  three  checks  are 
drawn  against  each  account  each 
month. 

(ii)  The  use  of  four  savings  accounts  in 
the  name  of  X  in  this  example  is 
designed  solely  to  exceed  die  transfer 


limitations  on  savings  acooonts. 
Accordingly,  dw  savings  aooonnts 
should  be  dassified  as  transaction 
accounts. 

Example  (2).  (1)  X  is  trustee  of 
separate  trusts  for  each  of  his  four 
children.  X.  as  trustee,  opens  a  savings 
deposit  in  a  depository  institution  for 
each  of  his  four  children  in  order  to 
ensure  an  independent  accounting  of  the 
funds  held  by  each  trust 

(ii)  The  use  of  four  savings  deposits  in 
the  name  of  X  in  this  example  is 
appropriate,  and  the  third  party 
transfers  from  one  account  should  not 
be  considered  in  determining  whether 
the  transfer  and  withdrawal  limit  was 
exceeded  on  any  other  accoimt  X 
established  a  business  purpose,  the 
segregation  of  the  trust  assets,  for  each 
account  separate  from  the  need  to  make 
third  party  transfers.  Furthermore,  there 
is  no  indication,  such  as  by  the  direct  or 
indirect  transfer  of  funds  from  one 
accoimt  to  another,  that  the  accounts 
are  being  used  for  any  purpose  other 
than  to  make  transfen  to  die 
appropriate  trust 

Example  (3).  (i)  B.  an  escrow 
company,  maintains  a  savings  deposit 
and  a  checking  account  at  Bank.  When 
E  takes  funds  in  escrow  for  its 
customers,  E  deposits  the  funds  in  the 
master  savings  deposit  under  an 
agreement  by  which  Bank  will  accoimt 
for  the  funds  in  a  subsidiary  account 
under  the  master  savings  deposit  Under 
the  terms  of  the  agreement  between 
each  customer  and  E,  and  under  the 
applicable  state  law,  the  fimds  that  are 
placed  in  each  subsidiary  account  at 
Bank  are  owned  by  the  appropriate 
customer.  Bank  pays  interest  in  the 
subsidiary  account  reports  that 
information  to  the  appropriate  taxing 
authorities  as  Interest  earned  by  each 
customer,  and  records  all  transactions 
relating  to  the  subsidiaiy  account  'When 
disbursements  are  to  be  made  to  or  on 
behalf  of  a  customer  under  the  terms  of 
the  escrow  agreement  E  submits 
disbursement  instructions  to  Bank  by 
means  of  an  electronic  data 
transmissioa  In  accordance  with  those 
instructions.  Bank  will  transfer  funds 
from  the  master  savings  deposit  to  the 
checking  account  and  will  make  the 
appropriate  entries  to  the  appropriate 
subsidiary  account  For  eadi  subsidiary 
account  Bank  has  audiorixed  not  more 
than  six  electronic  data  transmission 
transfers  to  be  made  in  a  month,  and  E 
makes  not  more  than  six  such  transfers 
per  month.  Because  E  has  numerous 
customers,  however,  such  transfers  from 
die  master  savings  deposit  may  number 
in  the  thousands  each  month. 

(ii)  For  purposes  of  Regulation  D,  the 
use  of  e  master  savings  deposit  and 


subsidiary  accounts  In  dds  example 
results  in  the  cteatton  of  a  separate 
savings  deposit  for  eadi  subddiaiy 
account  Accordingly,  the  Board  will 
look  throu^  the  master  savings  deposit 
in  determining  whether  the  transfer  and 
withdrawal  limit  has  been  exceeded.  By 
the  terms  of  the  agreements  and  the 
applicable  state  law,  the  funds  and  any 
accrued  hsterest  belong  to  the  customers 
of  E.  even  thou^  they  are  controlled  by 
E  The  subsidiary  accounts  were 
established  for  a  specific  business 
purpose,  that  Is  to  maintain  and  account 
for  the  funds  of  each  customer  of  E,  and 
not  for  the  purpose  of  permitting  E  to 
make  excess  transfers  from  the  master 
savings  deposit 

(e)  Procedures.  A  depository 
institution  should  not  assist  a  customer 
in  establishing  multiple  savings  deposits 
with  transfer  capabilities  unless  the 
customer  has  a  legitimate  purpose  for 
the  multiple  accounts.  Depository 
institutions  need  not  attempt  to 
determine  whether  depositon  have 
multiple  savings  deposits  by  matching 
names  or  taxpayer  identification 
numbers  on  existing  deposit  accounts  or 
new  deposit  accounts  where  the 
depositor  indicates  that  it  does  not  have 
other  savings  deposits  with  that 
depository  institution. 

4.  Section  204.134  is  added  to  read  as 
follows: 

1204.134    Unked  time  tfepoaits  and 
tmwactlon  accounts. 

(a)  Authority.  Under  section  19(a)  of 
the  Federal  Reserve  Act,  the  Board  is 
authorized  to  define  the  terms  used  in 
section  19,  and  to  prescribe  regulations 
to  implement  and  prevent  evasions  of 
the  requirements  of  that  section.  Section 
19(b)  (2)  establishes  general  reserve 
requirements  on  transaction  accounts 
and  non  personal  time  deposits.  Under 
section  19(b)(1)(F),  the  Board  also  is 
authorized  to  determine,  by  regulation 
or  order,  that  an  account  or  deposit  is  a 
transaction  account  if  such  account  is 
used  directly  or  indirectiy  for  the 
purpose  of  making  payments  to  third 
persons  or  others. 

(b)  Linked  time  deposits  and 
transaction  accounts.  (1)  Some 
depository  institutions  are  offering  or 
proposing  to  offer  account  arrangements 
under  which  a  group  of  partidpatlng 
depositors  maintain  transaction 
accounts  and  time  deposits  with  a 
depository  institution  in  an  arrangement 
under  which  each  depositor  may  draw 
checks  up  to  the  aggregate  amount  held 
by  that  depositor  in  these  accounts. 
Under  this  account  arrangement,  at  the 
end  of  the  day  funds  over  s  spedfied 
balance  in  each  depositor's  transaction 
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■ccoifll  m  Mvcpt  ntsn  om  tnaMctiou 
acoooat  iaie  •  oomnlmkd  tkn*  deposit 
A  lepanti  ttna  dspotit  li  opmed  on 
each  bMinoM  day  with  the  balance  of 
depositi  reoelTed  tet  day.  at  weU  as 
the  pfoceeda  of  any  Une  deposit  that 
has  matared  (hat  day.  lbs  ttne  deposita. 
which  fsneraUy  hare  aiatiuities  of 
seven  days,  are  stigsrsri  so  that  one  or 
mors  tiaie  deposits  aMtures  each 
busines  day.  Pnads  are  apportloBad 
among  the  varioas  tiaia  deposits  la  a 
manner  ealcBlated  to  — *^"^«  the 
poeaiMity  that  the  fonde  avatiable  on 
any  jlvea  day  woaM  be  insafflcient  io 
pay  all  Items  presented. 

(Z)  The  thne  deposits  iBTdYed  in  socfa 
an  arrangement  may  be  heU  directly  by 
the  depositor  or  inchrectly  throv^  a 
trust  or  other  arrangement  Hm 
individaal  depositor's  interest  in  time 
deposits  may  be  identifiable,  with  an 
agreement  fa^  the  depositors  that 
balances  held  in  the  arrangement  may 
be  used  to  pay  checks  drawn  by  other 
depositors  partidpatiHg  in  the 
arranfement  or  the  depositor  may  hare 
an  in^vidsd  interest  in  a  series  xjf  time 
deposits. 

(3)  Each  day  fonds  from  the  matnring 
time  deposits  are  available  to  pay 
checks  or  other  changes  to  the 
depositor's  transaction  account  The 
depository  institution's  dedsion 
concerning  whether  to  pay  checks 
drawn  on  an  individual  depositor's 
transactioo  accoaunt  is  based  on  the 
aggregate  amount  of  funds  that  the 
depositor  has  invested  in  the 
arrangement  including  any  amoont  that 
may  bia  invested  in  unmatured  time 
deposits.  Only  if  checks  drsMm  by  all 
participants  in  the  arrangement  exceed 
the  total  balance  of  funds  available  that 
day — i.e.  fonds  that  are  not  invest  in 
unmatured  time  deposits — is  a  time 
deposit  withdrawn  prior  to  maturity  so 
as  to  incur  an  eariy  withdrawal  penalty. 
The  arrangement  may  be  marketed  as 
providing  the  customer  unlimited  access 
to  its  funds  with  a  high  rate  of  hiterest 

(c)  Conclusion.  In  these  arrangements, 
the  aggregate  deposit  balances  erf  all 
participants  generally  vary  by  a 
comparatively  small  amoimt  allowing 
the  time  deposits  matching  on  any  day 
to  safely  cover  any  charges  to  the 
depositors'  transaction  accoonts  and 
avoiding  any  eariy  withdrawal 
penalties.  Thus,  this  anangement 
substitutes  time  deposit  balances  for 
transaction  accounts  balances  with  no 
practical  restrictions  on  the  depositors' 
access  to  their  funds,  end  servas  no 
business  purpose  other  than  to  allow  Am 
payment  of  higher  bitereat  throng  tha 
avoidance  of  reserve  leqniremants.  As 
the  time  deposits  may  be  uaed  to 


provide  fiaida  indirsctiy  for  the  porposas 
of  making  payments  or  transfers  to  third 
persona,  (ha  Board  has  detanninsd  that 
the  time  deposits  should  be  considered 
to  be  transactian  acoooats  for  the 
purposes  of  Ragolation  O. 

S.  Section  204.135  is  added  to  reed  as 
follows: 


IMCUS   OWMnotaMlBl 

oaposnofy  nsmunona  w  anaa  nsaof  mo 

low  rsasfva  lrancha> 

(a)  Authority.  Uader  se^on  10(a)  of 
the  Federal  Reserve  Act  (12  U3.C 
4ei(a])  of  the  Board  is  auth(Hiiad  to 
define  terms  used  in  section  19,  and  to 
prescribe  regalatioos  to  implement  and 
to  prevent  evasioas  of  the  requirements 
of  that  section.  Section  19(b)(2) 
establisbes  general  reserve 
requirements  on  transaction  accounts 
and  Bonpersonal  time  deposits.  In 
addition  to  its  authority  to  define  terms 
under  section  19(a),  section  19(g)  of  tha 
Federal  Reserve  Act  also  gives  ths 
Board  the  specific  authority  to  define 
terms  relating  to  deductions  allowed  in 
reserve  computation,  includiag 
"balances  due  from  other  banks." 

(b)  Background.  (1)  Currently,  the 
Board  requires  reserves  of  sero,  three,  ox 
twelve  percent  on  transaction  accounts, 
depending  upon  the  amount  of 
transacti(»i  deposits  in  the  depository 
institution,  and  of  zero  percent  on 
nonpersooal  time  deposits.  In 
determining  its  reserve  balance  under 
Regulation  D,  a  depository  institution 
may  deduct  the  balances  it  maintains  in 
another  depository  institution  located  in 
the  United  States  if  those  balances  are 
subject  to  immediate  withdrawal  by  the 
depositing  depository  institution 

(i  204.3(0).  1^  deduction  is  commonly 
known  as  the  "due  bom"  deduction.  In 
addition.  Regulation  D  at 
9  204.2(a)(l)(vii)(A)  exempts  from  the 
definition  oif  "depository"  any  liability 
of  a  depository  institution  on  a 
promissory  note  or  similar  obligation 
that  is  Issued  or  undertaken  and  held  for 
the  account  of  an  office  located  in  the 
United  States  of  another  depository 
iiutitution.  Transactions  falling  within 
this  exemption  from  the  definition  of 
"deposit"  include  federal  funds  or  "fed 
funds"  transactions. 

(2)  Under  section  19(bK2)  of  the 
Federal  Reserve  Act  (12  U.S.C 
4ei(bK2}),  the  Board  U  required  to 
impose  reserves  of  three  percent  on  total 
transactioB  deposits  at  or  below  an 
amoont  determined  under  a  formula. 
Transaction  deposits  falling  within  this 
amount  are  in  the  "low  reserve  tranche." 
Cutrently  the  low  reserve  tranche  runs 
up  to  $41.1  million.  Under  section 
19(b)(ll)  of  the  Federal  Reserve  Act  (12 
U.S.C  4ei(bXll))  the  Board  is  abo 


required  to  impose  reservas  of  zero 
percant  on  resarrable  haMttias  at  or 
below  an  smoant  datarminod  aader  a 
foimala.  Careitfly  that  amount  is  $34 
million. 

(c)  SSiifUng  fimdB  between  depository 
institutions.  The  Board  is  aware  tiiat 
certain  depository  instituti  ns  with 
transaction  account  balances  in  an 
amount  greater  than  the  low  reserve 
tranche  have  entered  into  transactions 
with  afiliated  depository  institutions 
that  have  transaction  accoimt  balances 
below  the  maximimi  low  reserve  trandie 
amount  These  transactions  are  hitended 
to  lower  the  transaction  reserves  of  the 
larger  depository  institution  and  leave 
the  economic  position  of  the  smaller 
depository  institutions  unaffected.  These 
transactions  have  no  apparent  purposes 
other  than  to  reduce  required  reserves. 
The  laiger  depository  institution  places 
funds  in  a  demand  deposit  at  a  small 
domestic  depository  institution.  The 
larger  depository  institution  considers 
those  funds  to  be  subject  to  ths  "due 
from"  exemption,  and  accordingly 
reduces  its  transactitxi  reserves  in  the 
amount  of  the  demand  deposit  The 
larger  depository  institution  then 
reduces  its  transaction  accoimt  reserves 
by  twelve  percent  of  the  deposited 
amount  The  small  depository 
institution,  because  it  is  within  the  low 
reserve  tranche,  must  maintatn 
transaction  account  reserves  on  the 
funds  deposited  by  the  larger  depository 
institution  at  three  percent  The  small 
depository  institution  then  transfers  all 
but  three  percent  of  the  funds  deposited 
by  the  larger  depository  institution  back 
to  the  larger  depository  institution  in  a 
transaction  that  appears  to  qualify  as  a 
fed  funds  transaction,  and  charges  no 
Interest  or  at  most  nominal  interest  on 
the  transaction.  The  three  percent  not 
transferred  to  the  larger  depository 
institution  is  the  amoont  of  the  larger 
depository  institution's  deposit  that  the 
small  depository  institution  must 
maintain  as  transaction  account 
reserves.  Because  the  larger  depository 
institution  books  this  second  part  of  the 
transaction  as  a  fed  funds  transaction, 
the  larger  depository  Institution  does  not 
maintain  reserves  on  the  funds  that  it 
receives  back  fitxn  the  small  depository 
institution.  As  a  consequence,  the  larger 
depository  institution  has  avaiiabie  for 
its  use  97  percent  of  the  amount 
tranrferrad  to  the  small  depository 
institution.  Had  the  larger  depository 
institution  not  entered  into  the 
transaction,  it  woedd  have  maintained 
transaction  account  reserves  of  twelve 
peraent  on  that  amount  and  would  have 
had  only  88  parent  of  that  amoant  for 
use  tai  its  buskiass. 
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(d)  Condusion.  The  Board  believes 
that  the  practice  described  above  is  a 
device  to  evade  the  reserves  imposed  by 
Regulation  D.  Consaquentiy,  the  Board 
has  determined  that  in  the 
circumstances  described  above,  the 
larger  depository  institution  depository 
funds  in  the  smaller  institution  may  not 
take  a  "due  fitnn"  deduction  on  account 
of  the  funds  in  the  demand  deposit 
account  if.  and  to  the  extent  that  funds 
fiow  back  to  tiie  larger  depository 
institution  from  the  small  depository 
institution  by  means  of  a  transaction 
that  is  exempt  from  transaction  account 
reserve  requirements. 

8.  Section  201136  is  added  to  read  as 
follows: 


1204.138 
fori 


Trsatnwnt  of  Irual  ovsrdrafis 


(a)  Authority.  Under  section  19(a)  of 
the  Federal  Reserve  Act  the  Board  is 
authorized  to  define  the  terms  used  in 
section  19,  and  to  {^'escribe  regulaticms 
to  implemrat  and  prevent  evasions  of 
the  requirements  of  that  section.  Section 
19(b)  establishes  general  reserve 
requirements  on  transaction  accounts 
and  non  personal  time  deposits.  Under 
section  19(b)(1)(F).  the  Boanl  also  is 
authorized  to  determine,  by  regulation 
or  order,  that  an  account  or  deposit  is  a 
transacti<m  account  if  such  sccount  is 
used  directiy  or  indirectiy  for  the 
purpose  of  making  payments  to  third 
persoits  or  others. 

(b)  Netting  of  trust  account  balances. 
Not  all  depository  Institutions  have 
treated  overdrafts  in  trust  accounts 
administered  by  a  trust  department  in 
the  same  manner  when  calculating  the 
balance  in  a  commingled  transaction 
account  in  the  depository  institution  for 
the  account  of  the  trust  department  of 
the  institution.  In  some  cases,  depository 
institutions  carry  the  aggregate  of  the 
positive  balances  in  the  inchvidual  bust 
accounts  ss  the  balance  on  which 
reserves  are  computed  for  die 
commingled  account  In  other  cases 
depository  institutions  net  positive 
balances  in  some  trust  accounts  against 
negative  balances  in  other  trust 
accounts,  thus  reduciDg  the  balance  in 
the  commingled  account  and  lowering 
the  reserve  requirements.  Except  in 
limited  drcumstancas,  negative 
balances  in  individual  trust  accounts 
should  not  be  netted  against  positive 
balances  in  other  trust  accounts  when 
determining  die  balance  in  trust 
department  transaction  accounts 
maintained  in  a  depository  institution's 
commercial  d^Mrtmant  The  netting  of 
positive  and  nagativs  balances  has  the 
effect  ot  reducing  ths  aggregate  of 
transaction  accounts  reported  by  the 


depository  instibitioa  to  die  Federal 
Reserve  and  reduces  tiie  raoenres  Am 
institution  holds  against  transaction 
accounts  under  Regulation  C  Unless  tha 
governing  trust  sgraament  or  Stete  law 
autiiorlzes  the  depository  institutioa.  as 
trustee,  to  lend  money  in  one  trust  to 
another  trust  the  negative  balances  in 
effect  for  paiposas  at  Regulation  D, 
represent  a  loan  from  tha  depository 
institution.  Consequently,  negative 
balances  bi  hidividual  trust  accounts 
should  not  be  netted  against  positive 
balances  hi  otiier  individual  trust 
accounts,  and  ths  balance  in  any 
transaction  account  reflecting 
commingled  trust  balances  should 
reflect  the  aggregate  of  the  positive 
balances  for  the  individual  trusts. 

(c)  Example.  For  example,  where  a 
trust  department  engages  in  securities 
lending  activities  for  trust  accounts, 
overdrafts  might  occur  becauss  of  the 
trust  department's  attempt  to 
"normalize"  the  effects  of  timing  delays 
between  the  depository  institution's 
receipt  of  the  cash  collaterel  from  die 
broker  and  the  trust  department's 
posting  of  ths  transaction  to  the  lending 
trust  account  When  securities  are  lent 
from  a  trust  customer  to  a  broker  that 
pledges  cash  as  collateral,  the  broker 
usualiy  transfers  the  cash  collateral  to 
the  depository  institution  on  the  day 
that  the  securities  are  made  available. 
While  the  institution  has  the  use  of  the 
funds  from  the  time  of  the  transfer,  the 
trust  department's  normal  posting 
procedures  may  not  reflect  receipt  of  the 
cash  collateral  by  the  individual  account 
until  the  next  day.  On  the  day  that  the 
loan  is  terminated,  the  broker  returns 
the  securities  to  the  lending  trust 
account  and  the  trust  customer's 
accoimt  is  debited  for  the  amoimt  of  the 
cash  collateral  that  is  returned  by  the 
depository  iiutitution  to  the  broker.  The 
trust  department  however,  often  does 
not  liquidate  the  investment  made  with 
the  cash  collateral  until  the  day  after  the 
loan  termiantes,  which  normally  causes 
a  one  day  overdraft  in  the  trust  account 
Regulation  D  requires  that  on  die  day 
tha  loan  is  terminated,  the  depository 
institution  regard  the  negative  balance 
in  the  customer's  account  as  zero  for 
reserve  requirement  reporting  purposes 
and  not  net  the  overdraft  against 
positive  balances  hi  otiier  accounte. 

(d)  Procedures.  In  order  to  meet  the 
requlremento  of  Regulation  D,  a 
depository  institution  must  have 
procedures  to  determine  tiie  aggregate  of 
trust  department  transaction  acoount 
balances  for  Regulatii»  D  on  a  daily 
basis.  Hie  procedures  must  consid^ 
only  the  positive  balances  hi  Individual 
trust  accounte  without  netting  negative 


balances  axospt  in  tiioae  Umltad 
circumstances  where  loans  from  one 
trust  to  another  or  offsetting  is  permitted 
pursuant  to  trust  Isw  or  written 
ayeement 

By  ordtf  of  die  Board  of  Coveraort  ol  tlta 
Federal  Reserve  System.  April  12, 1991. 

yrmmvi.vnm, 

Secretary  of  the  Board. 
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DEPARTMENT  OF  TME  TREASURY 

Offtoa  Of  tht  Aaaistant  8«or*tary 
(Domattlc  Flnanca) 

17  CFR  Part  403 

Imptomantlng  RagutoHofW  for  tha 
I  Act  of  1986 


Aomcv:  Office  of  die  Assistant 
Secretary  (Domestic  Hnance),  Treasury. 
actxm:  Proposed  rule. 


The  Department  of  the 
Treasury  ("Depardnent")  is  issuing  for 
comment  proposed  amendmenU  to  the 
regulations  issued  on  July  24. 1987  (52  FR 
27910)  under  ths  Government  Securities 
Act  of  1988  (the  "Government  Securities 
Act"  or  "GSA")  (Pub.  L  99-571. 17  CFR 
Ch.  TV).  The  proposed  amendments 
would  implement  a  buy-in  requirement 
for  (1)  Mortgage-badied  securities  that 
are  in  a  fail  to  receive  stetus  for  more 
than  60  calendar  days,  and  (2)  all 
government  securities  thst  are  needed  to 
complete  a  sell  order  of  a  customer 
(other  than  a  short  sale]  if  the  securities 
have  not  been  received  from  the 
customer  within  ten  business  days  after 
the  settiement  date.  These  proposed 
requiremenU  would  apply  to  all  entities 
that  are  required  to  register  or  provide 
notice  of  their  stetus  as  government 
securities  brokers  or  dealers  pursuant  to 
section  15C(a)(l]  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
DATES:  Coramente  must  be  submitted  on 
or  before  fune  17, 1991. 
APCWiMtt:  Commente  should  be  sent 
to:  Government  Securities  Regulations 
Staff,  Public  Debt  Department  of  the 
Treasury,  Room  208,  900  E  Street  NW.. 
Washington.  DC  20239-0001.  Comments 
received  will  be  available  for  public 
inspection  and  copying  at  the  Treasury 
Department  Library,  room  5030,  Main 
Treasury  Building.  1500  Pennsylvania 
Avenue,  NW..  Washington.  DC  2022a 
FON  RmTHm  MPORMA-nON  COSfTACT 

Ken  Papaj  (Director]  or  Clifford  Rones 
(Attorney-Advisor),  Public  Debt  room 
200, 908  E  Street  NW..  Washington.  DC 
20230-0001.  (202)  37ft-«631 
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ANY 
L  BackfRMiiid 

Sections  403.1  snd  403.4  (17  CFR  403.1 
and  403^)  of  the  final  GSA  regulations 
incorporate  the  buy-in  provision 
contained  in  Securities  and  Exchange 
Commission  (SEP  Rule  15c3-3(d)(2)  (17 
CFR  240.15c3-3(d)(2)]  for  transactions  In 
government  securities  conducted  by 
registered  brokers  or  dealers  and 
registered  government  securities  brokers 
or  dealers.  Financial  institutions  that 
filed  notice  as  government  securities 
brokers  or  dealers  are  subject  to  a 
similar  buy-in  rule  set  out  at 
S  403.5(c}(1)(iii]  of  the  GSA  regulations. 
These  rules  require  a  government 
securities  broker  or  deder  to  take 
prompt  steps  to  obtain  possession  or 
control  of  customers'  fully  paid  and 
excess  margin  government  securities 
that  have  been  in  a  fail  to  receive  status 
for  more  than  30  calendar  days  through 
a  buy-in  or  other  procedure.  Mortgage- 
backed  securities,  however,  are  not 
subject  to  these  buy-in  requirements. 

The  buy-in  provisions  for  fails  to 
receive  of  mortgage-backed  securities, 
which  had  been  included  in  the 
temporary  GSA  regulations  (52  FR 
19642. 19703-19705],  were  suspended  iu 
the  final  regulations.  This  suspension 
was  in  response  to  a  number  of  industry 
comments  which  expressed  concerns 
over  the  difficulties  and  problems  of 
buying-tn  mortgage-backed  securities, 
particularly  where  the  customer 
specified  delivery  of  a  particular  pool 
number  with  unique  characteristics.  In 
addition,  the  SEC  had  already 
suspended  enforcement  of  the  buy-in 
ri>qi<<rement  as  it  applied  to  mortgage- 
becked  securities.  For  these  reasons,  the 
Department  suspended  the  buy-in 
provision  for  mortgage-backed  securities 
pending  further  examination  and 
investigation  of  this  market  The 
Department  and  staff  of  the  SEC  have 
worked  together  to  gain  a  better 
understanding  of  the  complexities  and 
unique  features  of  the  mortgage-backed 
securities  market  that  contribute  to  the 
scarcity  of  securities  and  to  the  larger 
number  of  deliveries  not  accomplished 
on  the  scheduled  settlement  date  as 
compared  to  transactions  in  other 
government  securities.  Treasury  and  the 
SEC  have  been  assisted  in  their  efforts 
to  develop  a  workable  buy-In  rule  for 
mortgage-backed  securities  by  an 
industry  task  force,  organized  by  the 
Public  Securities  Association  (PSA).' 


For  the  reasons  more  fully  explained 
below,  the  Department  supports  a  60- 
day  buy-in  rule  for  mortgage-backed 
securities. 

In  addition,  the  Department  is 
reproposing  that  paragraph  (m)  of  SEC 
Rule  15c3-3  (17  CFR  240.15c3-3(m)), 
which  requires  the  buying-in  of 
securities  that  have  not  been  received 
after  ten  days  and  that  are  needed  to 
complete  a  customer  sell  order  (other 
than  a  short  sale),  be  incorporated  by 
cross  reference  and  be  made  applicable 
to  government  securities  transactions 
conducted  by  registered  brokers  and 
dealers  and  registered  government 
securities  brokers  and  dealers.*  A 
similar  provision  that  would  apply  to 
financial  institutions  that  have  filed 
notice  as  government  securities  brokers 
or  dealers  is  also  being  proposed  at 
S  403.5(g). 

n.  Analysis 

A.  Buy-ina  for  Faila  to  Receive 

Currently,  17  CFR  403.4(g).  which 
applies  to  both  registered  brokers  or 
dealers  and  registered  government 
securities  brokers  or  dealers,  states  that 
the  buy-in  requirement  of  paragraph 
240.15cd-^(d](2]  is  suspended  with 
respect  to  mortgage-backed  securities. 
The  Department  proposes  to  modify 
S  403.4(g)  such  that  the  requirements  of 
paragraph  240.14cS-3(d](2)  to  take 
prompt  steps  to  obtain  possession  or 
control  of  failed  to  receive  securities 
through  a  buy-in  procedure  or  otherwise 
would  apply  to  mortgage-backed 
securities  in  a  fail  to  receive  status  for 
more  than  60  calendar  days.  Similarly, 
paragraph  403.5(c)(l)(iii),  which  applies 
to  financial  institutions  that  have  filed 
notice  as  government  securities  brokers 
or  dealers,  would  be  modified  to 
prescribe  a  similar  buy-in  requirement 
for  these  entities. 

The  Department  proposes  a  longer 
buy-in  period  of  60  calendar  days  for 
fails  to  receive  for  mortgage-backed 
securities  (as  compared  to  the  30 
calendar  day  time  &«me  applicable  to 
other  government  secxirities  that  is 
currently  in  place).  This  difference  can. 
for  the  most  part,  be  attributed  to  the 
length  of  the  settlement  cycle  associated 
with  mortgage-backed  securities,  which, 
in  many  instances,  may  be  as  long  as  30 
days.  In  addition,  as  previously  stated, 
the  buying-in  of  mortgage-backed 
securities  can  be  difficult  to  the 
complexities  of  the  instruments,  the 
particxilarities  of  the  settlement  process. 


'  Tha  tMk  font,  havlat  oomplatad  its 
«»«fw«MM/»i  of  th*  matitmi  bmdud  McuiiUM 
matkat  ■■>«■«■—«*■  that  fovafsmant  tacuritiM 
btokan  or  Jaalaii  taltlata  boy-^n  pnxadura*  for 
cuatomari'  hlly  paid  or  axoaaa  maislii  moitsasa- 


backed  lacuritiaa  that  are  failad  to  recaive  for  mora 
than  ao  calandar  day*. 

*  The  tamporary  regulation*  incorporatad.  with 
(OHM  reviaioos.  SEC  Rula  lSc3-3(m).  Sea  U  FR 
19642. 19704  (tamporary  i  403.4(1)). 


and  the  scarcity  hi  the  market  of 
specified  pools,  especially  when  a 
customer  requests  delivery  of  a 
particular  pool  with  unique 
characteristics.  These  factors  indicate 
that  a  time  frame  greater  than  30  days 
may  be  required  to  successfully  settle  or 
otherwise  acquire  a  specified  mortgage- 
backed  securities  trade.  Therefore,  a 
time  frame  of  60  calendar  days 
reasonably  addresses  the  concerns  of 
customer  protection  while,  at  the  same 
time,  taking  into  consideration  the 
ability  of  brokers  or  dealers  to  acquire 
the  securities. 

Historically,  mortgage-backed 
securities  have  had  a  high  fail  rate 
because  of  the  reasons  dted  above, 
particularly  the  variances  in  the 
settlement  time  fi-ames.  As  a  result, 
several  years  ago,  an  attempt  was  made 
by  market  participants  to  standardize 
the  settlement  process  for  mortgage- 
backed  securities.  Spedfic  monthly 
settlement  dates  were  assigned  to  each 
particular  class  or  pool  of  mortgage- 
backed  securities.  This  settlement  date 
system  has  proved  to  be  successful  in 
alleviating  ^e  workload  during  the 
heaviest  settiement  periods.  Although  a 
settlement  date  other  than  a  scheduled 
settlement  date  can  be  requested,  the 
buyer  pays  a  premium  for  this 
exception.  Thus,  in  order  to  avoid  the 
additional  expenses  associated  with 
abnormal  settlements,  any  buy-in 
accomplished  pursuant  to  the  proposed 
rules  would  be  permitted  to  settle  on  the 
next  regulariy  scheduled  settlement  date 
for  that  particular  class  or  pool  of 
mortgage-backed  securities. 

The  Department  is  also  aware  that  a 
larger  number  of  fails  have  been  due  to 
the  loss  of  physical  securities  and 
problems  associated  with  the  clearance 
and  settlement  of  mortgage-backed 
securities  that  have  not  yet  been 
converted  to  book-entry  form  and 
maintained  by  the  Participant  Trust 
Company  (PTC)  system,  which  serves  as 
a  book-entry  depository  for  Government 
National  Mortgage  Association  (GNMA) 
securities.  Although  the  number  of  fails 
of  mortgage-backed  securities  is 
expected  to  decrease  as  more  GNMA 
securities  are  converted  to  book-entry 
form  and  maintained  by  FTC  the 
scarcity  of  spedfic  pools,  together  with 
the  complexity  of  mortgage-backed 
securities  and  their  extended  settlement 
cyde,  will  continue  to  be  problematic. 
Thus,  a  eo-day  buy-in  time  frame  for 
mortgage-backed  securities  appears  to 
be  reasonable  and  appropriate  as  part  of 
an  overall  framework  to  ensure  that 
customer  security  positions  are 
protected.  The  60-day  time  frame  will 
provide  adequate  time  for  most  fails  to 


receive  to  be  corrected  through  existing 
procedures. 

It  is  the  Department's  understanding 
that  the  PSA  will  develcH>  buy-in 
procedures  for  mortgage-becked 
securities  similar  to  those  already  in 
place  for  other  government  securities. 
We  also  understand  that  the  SEC  staff 
does  not  object  to  the  60-day  buy-in  time 
frame  for  mortgage-baduKi  securities 
and  that  it  Intaods,  at  some  future  time, 
to  recommend  to  the  Commission  a 
proposal  to  revise  Rule  15c3-3(d)(2]  in  a 
manner  consistent  with  the 
Department's  proposed  change  to 
paragraph  403.4(g). 

B.  Buy-ina  for  Customer  Sell  Orders 

The  Department  is  reproposing  a  buy- 
in  requirement  for  customer  sell  orders 
that  was  induded  in  the  tempcmuy 
regulations  but  was  suspended  in  the 
final  regulations.  In  the  temporary 
regulations  (52  FR  19642. 19704),  the 
Department  adopted,  with  certain 
modifications,  paragraph  (m)  of  SEC 
Rule  15C3-3  (17  CFR  240.15c3-3(m])  for 
government  securities.  This  rule  had 
been  suspended  by  the  SEC  in  1973  with 
resped  to  exempted  securities,  induding 
government  securities.*  Paragraph  (m), 
which  was  applicable  to  registered 
brokers  and  dealers  and  registered 
government  securities  brokers  and 
dealers,  states  that  if  a  broker  or  dealer 
executes  a  customer  sell  order  (other 
than  a  short  sale)  and  the  broker  or 
dealer  has  not  obtained  the  securities 
from  the  customer  within  ten  business 
days  after  the  settlement  date,  then  the 
broker  or  dealer  shall  dose  out  the 
transaction  with  the  customer  by 
purchasing  securities  of  like  kind  and 
quantity.  The  temporary  GSA 
regulations  (paragraphs  403.1  and 
403.4{i))  modified  paragraph  (m)  of  SEC 
Rule  15c^-^  by  defining  the  term  "short 
sale"  and  by  extending  the  time  frame  to 
30  calendar  days  for  mortgage-backed 
securities.  However,  in  response  to 
commenters'  objections  to  the 
operational  burdens  of  this  provision, 
the  incorporation  of  paragraph  (m)  was 
exduded  from  the  final  regulations  (52 
FR  279ia  27921-22),  which  had  the 
effect  of  suspending  the  appUcabiUty  of 
this  paragraph  to  transactions  in 
government  securities  conduded  by 
government  securities  brokers  and 
dealers.  The  Department  also  noted  that 
it  would,  hi  consultation  with  the  SEC. 
continue  to  study  tills  issue  to  determine 
if  eventual  application  of  a  buy-in  rule 
for  customer  sell  orders  in  government 
securities  would  be  desirable. 


'  3S  PR  UUB  (Majr  S.  1873). 


In  light  of  tiie  resolution  of  issues  in 
the  mortgage-becked  securities  market 
that  DOW  raables  dia  Department  to 
propose  a  bur-in  rule  for  fails  to  receive 
on  mortgage-based  secnritiee.  and  given 
the  fad  that  a  buy-in  rule  for  all  other 
government  securities  has  been  in 
operation  for  approximately  three  years 
without  any  significant  problems,  the 
Department  believes  that  the 
operational  burdens  assodated  with  a 
buy-in  rule  for  customer  sell  orders  have 
been  signfficantly  diminished. 
Accordingly,  the  Department  proposes 
to  add  paragraph  403.4(1)  to  the  GSA 
regulattons.  which  incorporates  by 
reference,  paragraph  (m)  of  SEC  Rule 
15c3^  with  one  modification.  The 
modfficatiOD  defines  "short  sale"  for  the 
purposes  of  the  rule  to  mean  that  die 
customer  has  informed  the  broker  or 
dealer  that  the  sale  is  a  short  sale. 

A  companion  buy-in  rule  for  finandal 
institutions  that  have  filed  notice  as 
government  securities  brewers  or  dealers 
is  also  being  proposed  by  edding  this 
provision  as  new  paragraph  403.S(g). 
Existing  paragraph  403.5(g)  would  be 
redesignated  as  paragraph  403.5(h).  and 
it  would  be  revised  to  give  the 
appropriate  regulatory  agendes  for 
finandal  institutions  the  authority  to 
grant  extensions  of  the  10-day  buy-in 
requirement  for  customer  sell  orders. 
This  additional  authority  is  being 
provided  to  the  bank  regulatory 
agendes  because  paragraph!  (n)  of  SEC 
Rule  15c3-3  (17  CFR  240.15c3-3(n))  gives 
a  registered  national  securities 
exchange  or  a  registered  national 
securities  assodation  the  authority  to 
grant  extensions  of  time  for  the  dose- 
out  of  a  customer  sell  order  in 
exceptional  circumstances. 

The  main  purpose  of  the  buy-in 
requirements  for  customer  sell  orders  is 
to  encourage  brokers  and  dealers  to 
dose-out  transactions  after  a  stated 
period  of  time.  These  provisions  are  also 
intended  to  prevent  customers  from 
atten^jting  to  take  advantage  of  changes 
in  the  market  value  of  securities  by 
refusing  to  deliver  a  security  to  a  broker 
or  dealer  when  the  price  goes  up  after  a 
sell  order  has  been  executed.  The  buy-in 
rules  for  customer  sell  orders  will  also 
enhance  customer  protection  since  a 
customer's  failure  to  deUver  a  security 
to  the  executing  broker  or  dealer  could 
result  in  that  broker's  or  dealer's  failure 
to  deliver  to  its  counterparty. 

The  Department  is  proposing  a  10-day 
dose-out  time  frame  for  all  government 
securities.  The  rules  provide  an 
exemption  for  short  sales,  which  are  the 
primary  causa  of  non-delivery.  Since  the 
government  securities  mariwt  is 
primarily  a  dealer  market,  and  one  in 


which  short  sales  are  common  preotios. 
the  exemption  of  short  sales  from  theee 
requirements  should  auks  the  rules 
inapplicable  to  the  mejcvity  of  sell 
orders.  In  additiao.  if  more  than  ten 
days  are  needed,  the  apprt^riate 
regulatory  agendes  have  the  authority 
to  extend  the  buy-in  time  period,  if  so 
requested  by  the  broker  or  dealer.  The 
Department  spedfically  invites 
comments  regarding  the  appropriateness 
of  the  10-day  time  frame. 

It  is  the  Department's  understanding 
that  the  SEC  staff  intends  to  recommend 
to  the  Commission's  s  proposal  to 
reinstate  paragraph  15c3-S(m)  in  a 
manner  that  conforms  with  this 
Department's  proposed  rule  in 
paragraph  403.4(1). 

UL  Special  Analysis 

The  proposed  rules  would  require 
government  securities  brokers  or  dealers 
that  registered  or  filed  notice  pursuant 
to  section  15C(a)(1)  of  the  Exchange  Ad 
to  take  prompt  steps  to  buy-in  or 
otherwise  obtain  mortgage-backed 
securities  that  are  in  a  fadl  to  receive 
status  longer  than  60  calendar  days.  The 
proposed  rules  supplement  the  30^y 
buy-in  requirement  for  other  government 
securities  by  terminating  the  suspension 
of  buy-in  requirements  for  mortgage- 
backed  securities.  The  Department  had 
previously  incorporated  buy-in 
requirements  for  mortgage-backed 
securities  in  the  proposed  and 
temporary  regulations.  However,  tiiey 
were  suspended  in  the  final  regulstions 
in  response  to  commenter  concerns, 
including  a  suggestion  that  an  industry 
task  force,  organized  by  the  PSA  study 
the  issues  involved  and  develop  a 
recommended  buy-in  rule  and  related 
procedures.  In  was  understood,  that 
upon  completion  of  this  evaluation,  a 
buy-in  rule  for  mortgage-backed 
securities  would  be  forthcoming. 

Theee  amendments  proposing  s  60- 
day  buy-in  rule  for  mortgage-backed 
securities  are  responsive  to  the  concerns 
expressed  by  the  industry  commenters 
and  refled  the  additional  complexities 
of  the  mortgage-backed  securities 
maiicet  As  such,  the  proposed  rules 
would  establish  buy-in  requirements  for 
mortgage-backed  securities.  Similar 
rules  are  already  In  place  for  all  other 
government  securities.  Regarding  the 
buy-in  rule  for  customer  sell  orders,  the 
exemption  for  short  sales  provided  in 
the  rules  should  exdude  most  fails  from 
being  subjed  to  this  provision.  Thus,  the 
two  proposed  buy-in  rules  do  not  impose 
any  substantial  additional  regulatory 
requirements. 

It  is  the  Department's  view  that  the 
proposed  buy-in  regulatioos  will  not 
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impose  any  major  increase  in  costs  on 
those  affected  or  significantly  affect  the 
economy  in  general.  The  buy-in  rules  are 
intended  to  strengthen  customer 
protection  and  to  ensure  that 
transactions  which  have  been 
contracted  to  occur,  actually  do  occur. 
Since  the  proposed  regulations  reinstate 
a  suspended  buy-in  requirements  for 
mortgage-backed  securities,  and  a 
suspended  buy-in  rule  for  customer  sell 
orders,  the  Department  has  also 
concluded  that  they  will  not  have  an 
unnecessary  or  inappropriately 
differential  impact  on  classes  of  entities 
affected  by  them  such  as  to  create  a 
burden  on  competition.  The  rules  are 
intended  to  impact  equally  upon  all 
participants  in  the  government  securities 
market.  Based  on  the  foregoing,  the 
Department  has  concluded  that  the 
proposed  regulations  do  not  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  and  that  a  regulatory 
impact  analysis  is  not  required. 

In  addition,  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et.  seq. ),  it  is  hereby  certified  that  the 
proposed  regulations,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and,  as  a  result,  a  regulatory  flexibility 
analysis  is  not  required. 

The  Paperwork  Reduction  Act  (44 
U.S.C.  3504(h)]  requires  that  collections 
of  information  prescribed  in  proposed 
rules  be  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval.  Since  these  proposed  rules 
contain  no  new  collections  of 
information,  the  submission  described  in 
the  Paperwork  Reduction  Act  is 
inapplicable. 

List  of  Subjects  in  17  CFR  Part  403 

Banks,  banking.  Brokers,  Government 
securities. 

For  the  reasons  set  out  in  the 
Preamble,  it  is  proposed  that  17  CFR 
part  403  be  amended  to  read  as  follows: 

PART  403— PROTECTION  OF 
CUSTOMER  SECURITIES  AND 
BALANCES 

1.  The  authority  citation  for  Part  403 
continues  to  read  as  follows: 

Authority:  Sec.  101,  Pub.  L  99-571, 100  Stat. 
3209  (15  U.S.C.  78o-5{b)(l](A),  (b)(2)). 

2.  Section  403.1  is  revised  to  read  as 
follows: 

§403.1    Application  of  part  to  registered 
trokift  and  dealers. 

With  respect  to  their  activities  in 
government  securities,  compliance  by 
registered  brokers  or  dealers  with 
§  240.8C-1  of  this  title  (SEC  Rule  8c-l).  as 
modified  by  S  403.2(a).  (b)  and  (c),  with 


§  240.1 5c2-l  of  this  title  (SEC  Rule  15c2- 
1),  with  §  240.15c3-2  of  this  title  (SEC 
Rule  15c3-2),  as  modified  by  §  403.3,  and 
with  5  240.15C3-3  of  this  title  (SEC  Rule 
15c3-3).  as  modified  by  §  403.4(aHd), 
(e)(2)-(3).  (f}-{l).  and  (1),  constitutes 
compliance  with  this  part. 

3.  Section  403.4  is  amended  by 
revising  paragraph  (g)  and  by  adding 
paragraph  (1)  to  read  as  follows: 

§  403.4    Customer  protection— reserves 
SRd  custody  of  securities. 
«         *         •        •         * 

(g)  For  the  purposes  of  this  section, 
§  240.15c3(d)(2)  of  this  title  is  modified 
to  read  as  follows: 

"(2)  Securities  included  on  his  books 
or  records  as  failed  to  receive  more  than 
30  calendar  days,  or  in  the  case  of 
mortgage-backed  securities,  more  than 
60  calendar  days,  then  the  broker  or 
dealer  shall,  not  later  than  the  business 
day  following  the  day  on  which  such 
determination  is  made,  take  prompt 
steps  to  obtain  possession  or  control  of 
securities  so  failed  to  receive  through  a 
buy-in  procedure  or  otherwise;  or" 
«        *        *        •        * 

(1)  For  purposes  of  this  section. 
§  240.15c3-3(m)  of  this  title  shall  apply 
to  government  securities, 
notwithstanding  the  May  9, 1973,  order 
of  the  Commission  (38  FR  12103) 
suspending  such  applicability,  except 
that  "an  order  to  execute  a  sale  of 
securities  which  the  seller  does  not 
own"  shall  mean  that  the  customer 
placing  the  sell  order  has  identified  the 
sale  as  a  short  sale  to  the  broker  or 
dealer, 
***** 

4.  Section  403.5  is  amended  by 
revising  paragraph  (c)(l)(iii);  by 
redesignating  paragraph  (g)  as 
paragraph  (h)  and  revising  newly 
redesignated  paragraph  (h);  and  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

§  403.5    Custody  of  securities  tield  by 
financial  institutions  ttiat  are  government 
securities  brokers  or  dealers. 

***** 

(c)(1)  *  •  * 

(iii)  Take  prompt  steps  to  obtain 
possession  or  control  of  securities  failed 
to  receive  for  more  than  30  days,  or  in 
the  case  of  mortgage-backed  securities, 
for  more  than  60  days;  or 
*        *        «        «        • 

(g)  If  a  financial  institution  executes  a 
sell  order  of  a  customer  (other  than  an 
order  to  execute  a  sale  of  securities 
which  the  seller  does  not  own,  which  for 
the  purposes  of  this  paragraph  shall 
mean  that  the  customer  placing  the  sell 
order  has  identified  the  sale  as  a  short 
sale  to  the  financial  institution)  and  if 


for  any  reason  whatever  the  financial 
institution  has  not  obtained  possession 
of  the  securities  from  the  customer 
within  ten  business  days  after  the 
settlement  date,  the  financial  institution 
shall  immediately  thereafter  close  the 
transaction  with  the  customer  by 
purchasing  securities  of  like  kind  and 
quantity. 

(h)  The  appropriate  regulatory  agency 
of  a  financial  institution  that  is  a 
government  securities  broker  or  dealer 
may  extend  the  period  specified  in 
paragraphs  (c)(l](iii]  and  (g)  of  this 
section  on  application  of  the  financial 
institution  for  one  or  more  limited 
periods  commensurate  with  the 
circumstances,  provided  the  appropriate 
regulatory  agency  is  satisfied  that  the 
financial  institution  is  acting  in  good 
faith  in  making  the  application  and  that 
exceptional  circumstances  warrant  such 
action.  Each  appropriate  regulatory 
agency  should  make  and  preserve  for  a 
period  of  not  less  than  three  years  a 
record  of  each  extension  granted 
pursuant  to  this  paragraph,  which 
contains  a  summary  of  the  justification 
for  the  granting  of  the  extension. 

Dated:  April  5th,  1991. 
ferome  H.  Powell, 

Assistant  Secretary  for  Domestic  Finance. 
[FR  Doc.  91-6925  Filed  4-16-91;  8:45  am) 
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AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  public  conference. 

SUIMIMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
convening  a  public  conference  to  afford 
interested  persons  an  opportunity  to 
discuss  with  the  Commision  the  role  of 
interstate  natural  gas  pipelines  in 
today's  natural  gas  markets. 
Specifically,  the  Commission  invites 
interested  persons  to  share  their  views 
on  the  appropriate  scope  and  nature  of 


the  interstate  pipeline  merchant 
function,  and.  to  die  extent  pipelines 
retain  their  merchant  role,  on  the  ways 
that  pipeline  transportation  services  can 
be  made  comparable  to  pipeline  sales 
services. 

DATit:  The  public  conference  will  be 
held  on  May  la  1991.  at  9  a  on.  Requests 
to  speak  should  be  received  by  l^e 
Commission  on  or  before  April  25, 1991. 
AOOmsao:  The  conference  will  be  held 
in  the  Commissions  Hearing  Room 
Number  1. 810  First  Street.  NE., 
Washington.  DC  All  requests  to  speak 
should  identify  the  name  of  the  speaker 
and  the  group  represented,  refer  to 
Docket  No.  RM91-ll-00a  and  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commision. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20428. 
Fon  niirmoi  mromuTiON  contact: 
Jef&ey  A.  Braunsteln,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  NE.,  Washington,  DC  20426,  (202) 
208-2114. 

SUPfLmiNTAIIV  mmmution:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  In  room 
3308, 941  North  Capitol  Street  NE., 
Washington,  DC  2042& 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Conunission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202]  206-1397.  To 
access  CD'S,  set  your  communications 
software  to  use  300, 1200  or  24O0  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  notice  will 
be  available  on  QFS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commissions  Copy  Contractor,  La  Dom 
Systems  Corporation,  also  located  in 
room  3308, 941  North  Capitol  Street  NE., 
Washington.  DC  2042& 

I.  Purpose 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  convening 
a  conference  to  afford  interested 
persons  an  opportunity  to  discuss  with 
the  Commission  the  role  of  interstate 
natural  gas  pipelines  in  today's  natural 
gas  markets.  Specifically,  the 
Commission  invites  interested  persons 
to  share  their  views  on  the  appropriate 
scope  and  nature  of  the  Interstate 


pipeline  merchant  function,  and,  to  the 
extent  pipelines  retain  their  merchant 
role,  on  the  ways  that  pipeline 
transportation  services  can  be  made 
comparable  to  pipeline  sales  services. 

The  Commission  recognlxes  that  the 
issues  delineated  above  encompass 
many  other  subject  matters,  several  of 
whidi  have  been  discussed  at  other 
conferences  held  over  the  past  year.  In 
that  regard,  the  Commission's  staff  has 
compiled  a  list  of  subjects  and  relevant 
questions,  which  is  attached  as  an 
appendix  to  this  notice.  Interested 
persons  are  Invited  to  submit  written 
comments  on  all  or  part  of  these  topics. 
If  they  have  submitted  comments 
previously,  they  may  Incorporate  those 
comments  into  this  record  by  attaching  a 
copy  of  the  comments  to  any  comments 
that  are  filed  in  conjunction  with  the 
conference  convencld  by  this  notice.  The 
Commission  emphasizes,  however,  that 
this  conference  will  be  limited  in  scope 
to  the  topics  of  the  role  of  pipelines 
generally  and  the  means  for  making 
pipeline  transportation  services 
comparable  in  quality  to  pipeline  sales 
services. 

The  conference  will  be  held  In 
Commission  Hearing  Room  No.  1, 810 
First  Stieet  NW.,  Washington,  DC,  on 
May  10, 1991,  at  9  a.m. 

n.  Procedures 

Persons  desiring  to  make  an  oral 
presentation  must  file  a  request  to 
speak.  Peraons  with  common  points  of 
view  are  urged  to  appoint  a  single 
spokespenon  for  oral  presentations,  llie 
request  to  speak  should  be  filed  with  the 
Secretary  on  or  before  April  25, 1991. 
Requests  to  speak  should  Identify  the 
name  of  the  speaker  and  the  group 
represented  and  the  topics  upon  which  it 
is  desired  to  make  a  presentation.  The 
Commission  may  not  be  able  to 
accommodate  aU  requests  to  participate 
in  the  conference.  However,  the 
Commission  will  seek  to  ensure  that  all 
segments  of  the  industry  are  adequately 
represented.  The  requests  should  be 
submitted  to  the  Office  of  Uie  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Stieet  NW., 
Washington.  DC  20426,  and  should  refer 
to  Docket  No.  R91-11-000.  As  stated 
above,  the  Commission  Invites  (but  does 
not  require]  written  comments  from  any 
interested  person  on  the  subjects  and 
questions  set  forth  in  the  appendix.  The 
written  comments  should  be  filed  with 
the  Secretary  on  or  before  May  2, 1991. 
These  procedures  will  enable  the 
Commission  to  consider  all  positions. 


By  direction  of  the  CommiMion. 
LobD.CaahriL 

Secretary. 

Appendix— Federal  Energy  Regidatory 
Commission  Staff  Paper  on  bsnas 
Related  to  the  Serrloe  Obligatiaos  of 
Interstate  Natural  Gas  PIpeliiMS 

/.  Background 

From  the  inception  of  the  Federal 
regulation  of  natural  gas  pipelines  in 
1938  until  recentiy,  the  pipelines 
primarily  engaged  in  providing  a 
merchant  service  at  the  dty  gate.  The 
pipelines  would  obtain  gas  supplies 
upstream  in  the  production  areas, 
transport  those  supplies  downstream  to 
the  market  areas,  and  there  sell  the  gas 
to  local  distribution  companies  (LDCs) 
in  jurisdictional  sales  for  resale  under 
the  Natural  Gas  Act  (NGA)  or  to  end 
users  such  as  Industrials  in 
nonjurisdictional  direct  sales.  The 
pipelines'  transportation  of  gas  owned 
by  others  was  a  minor  aspect  of  the 
pipeline  business. 

In  1978,  Congress  enacted  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  in 
response  to  the  problems  caused  by 
regulation  of  wellhead  gas  prices  under 
the  NGA.*  Congress'  aim  was  to  solve 
those  problems  which  had  caused 
severe  gas  shortages  in  the  interstate 
market'  Among  other  things,  Congress' 
intent  was  for  maiket  forces  to  play  a 
"more  significant  role  in  determining  the 
supply,  the  demand,  and  the  price  of 
natural  gas."  ' 

In  1985,  the  Commission  adopted 
Order  No.  436  ♦  to  institute  open-access 


■  See  the  Supreme  Court'i  racenl  ditcuaaton  In 
Mobil  Oil  Exploratloc  k  Producing  Southaaet  lac.  v. 
United  OiithbuUoo  Compame*,  SO  U,SJ.W.  40M. 
40M  [U.S.  January  S,  19B1). 

'  Id,  $lip  op  at  4 

*  Tranacontlnantal  Cat  itpe  tjne  Corp.  v  State 
Oil  and  Cai  Board  of  Ml**..  474  U.S.  409.  422  (19Se). 
Congntt  contlnuad  thi*  policy  by  enacting  the 
Natural  Ca*  Wellhead  Decontrol  Act  In  UMB  Public 
Law  No.  101-60.  103  Stat.  157  (1989). 

*  Regulation  of  Natural  C«i  Pipeline*  After 
Partial  Wellhead  Decontrol  SO  FR  4Z40e  (Oct  IB. 
1985).  FERC  StaU  k  Reg*  [Regulation*  Preamble* 
1982-1985]  1  30.085  (1985).  vacatad  astd  remanded. 
A**ociated  Ca*  Di«tributor«  v  FERC  824  F.2d  981 
(D.C.  Cir.  1987).  reodopted  on  ok  mtanm  btnu. 
Order  No.  500.  52  FR  30.334  (Aug.  14. 1987).  FERC 
StaU.  k  Reg*.  1  30.781  (1987).  remanded.  American 
C«*  AaaociatioD  v.  FERC  888  F.2d  138  [D.C  Or. 
1988).  readopted.  Order  No.  SOO-H  54  FR  52.344. 
(Dec  21. 1989),  FERC  StaU.  *  Reg*.  \  XMP  (1989). 
reh  'g  granted  in  part  and  denied  in  part  Order  No. 
600-1  S5  FR  eeos  (Feb.  2&  1980),  FERC  SUta.  k  Ra«* 
1 30.880  (1980).  affd  in  pari  and  remanded  in  part, 
Anericaii  Cm  AaaocUttoo  v.  FERC  912  FJd  1488 
P.C  Cir.  1990). 
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tnuisporUitiBB  Ib  ivtb8mic8  n  tiH 
Con^Maional  objective  to  pennit  a 
competitlTe  wellhead  maikat  The 
ConunlMion'i  pnrpoae  was  to  prevent 
pipeUiMS  froB  Jlw  iliitoathn  in  nieir 
■election  ti  >  iiiyrtatVw  aatamBfi  lo 
order  to  pranr  taoir  own  aaMs.*  Tut 
Commisakm  codified  the  opaD-aooaea 
traniportation  program  in  part  284  of  the 
Commission't  regulations,  b  part  284, 
■\b  CommiuioD  aet  forth  regaUtioaa 

h  reflpaot  to  open  acceaa  MTvica 
governing  matters  such  as  the 
establishment  of  rates,*  the  non- 
discriminatory  nature  of  the  services.* 
and  the  firm  sales  customers'  conversion 
rights  to  firm  transportation  service.*  In 
addition,  on  May  3a  1888,  the 
Commission  Issued  a  policy  statement 
providing  guidance  with  respect  to  the 
designing  of  pipeline  transportation 
rates.*  fai  lai^  measure,  the  poUcy 
statement  was  issued  to  ensure  that 
pipeline  transportation  rates  comply 
with  Section  284.7  of  the  Commission's 
regulations.'*  That  section,  among  other 
th^igs,  provides  that  rates  must  be 
designed  to  maximize  throughput '* 
That  ia,  rates  should  provide  an 
incentive  for  customers  to  use  pipeline 
services. 

On  |uly  28, 1980,  Confess  enacted 
into  law  die  Natural  Gas  WeOhead 
Decontrol  Act  of  1980  >■  "to  repeal  all 
remaining  price  controls  on  wellhead  or 
'field'  sales  of  natural  gas."  '*  The 
House  Committee  Report  deacribed  the 
importance  of  open  access 
transportation  as  follows: 

The  Committee  streisefl  that  theM  new 
rules,  and  espedally  tlie  wide  adoptioB  of 
blanket  oertlficataa  tat  oon-diacrimiiiatory 
open  access  intentate  tranaportation  of  non- 
pipeline  gaa,  an  eaaential  to  its  decision  to 
complete  the  decontrol  process.  All  sellan 
muat  be  aUs  to  icaaooably  reach  the  highest- 
biddiag  bojrer  in  an  increaskigiy  national 
market  AU  buyers  muat  be  free  to  reach  the 
lowest-aelling  producer,  and  obtain  riiipment 
of  Ita  gaa  to  them  on  even  terms  with  other 
■uppltas. 


*  OdK  Na  «3e.  tupfa  n.  4  •!  p.  SUSS  rBxamplM 
of  dtaotadiiatloB  that  tha  Comnilwkw  finda  to  be 
andiM  or  prefertnUal  wtthln  the  context  of  taif- 
tntplenmttBf  avttnrisatloiis  m  raniaus  to 
tranipait  for  exMhig  mIm  or  aoa-fMi  •wttchabie 
cuatoMn  md  pnfMrwm  far  aflUUlM.-) 

•lSCrR»t.7. 

'iscntaisaaria 

•ISCFRMIMl 

*  Iiileiitalt  Malual  Cas  PIpeHiw  Rata  Deaigii.  4ff 
PERC 1  ei  JH.  «n*r  ae  raA '«  «  rate  1 SLUS 
(188B). 

>•  Tht  poltef  stalaBnl  alM>  epvttad  to  iha 

QMa^BBH  Ok  HM  tlBBflDO^telMA  OOHDOMKR  Cf 

ptpaiiaa  Mlas  Riaa. 
"U^CFSaLTfcXXV 

>•  PeWk  Law  Na  UJI-Sa  IBS  Slat  187  (MSS). 
>•  lUL  Ray.  No.  m  MM  Cae».  M  San.  at  PL  I 

nam. 


Both  the  PBRC  and  the  ( 
urged  to  Tstaia  end  invreva  this  eonpettttve 
Btmctuie  In  order  to  maximiie  tha  Imefita  of 
decontroL** 

The  above  brief  discussion  of  the 
natural  gas  industry  demonstrates  fiiat  a 
new  era  has  dawned  based  on  two 
fundamental  principles.  Ine  first  is  the 
creation  by  Qmgreee  of  a  deregdated 
gas  supply  market  where  maifcet  farces 
will  detemiiiie  the  supply,  the  denaad, 
and  tha  price  of  nataral  gas.  The  seooad 
is  tha  creetkn  by  this  Coannisaion  of 
non-discriminstory  open  access 
transportatian  to  achieve  the  goal  of  a 
national  transportation  system  where  a 
buyer  can  reach  many  sellers,  inrliiding 
the  seller  that  best  meets  the  needs  of 
the  buyer,  and  conversely,  where  a 
seller  can  reach  many  buyers.  Tha 
pipeline  transportation  network  should 
provide  no  disincentives  to  this  meeting 
of  gas  merchants  and  gas  purchasers. 

//.  The  Role  of  Pipelines  in  the  Natural 
Gas  Industry 

A  threshold  issue  involves  the 
appropriate  future  role  that  pipelines 
should  play  in  the  sele  of  natural  gas  in 
this  nAW  age  of  a  competitive  ges 
market  At  present  the  pipelines  mainly 
perform  two  roles.  The  first  is  their 
traditional  role  as  merchants  of  bundled, 
city  gate,  sales  services.  The  second  is 
their  new  role  as  transporters  of  gas 
owned  by  others  that  may  compete  with 
the  pipeline's  own  sales.  In  addition,  in 
recent  years,  new  forms  of  pipeline 
merchant  services  have  appeared.  First 
the  Commission  has  issued  blanket 
Interruptible  Sales  Service  (ISS) 
certificates  authorizing  over  ten 
pipelines  to  make  interruptible  sales  for 
resale  of  surplus  natural  gas  supplies  in 
interstate  commerce."  Second,  the 
Commission  has  concluded  that  it  has 
the  legal  authority  to  approve  market- 
based,  unbundled,  sales  rates  upon  a 
finding  that  a  pipeline's  sales  maiket  is 
sufficiently  competitive  to  prevent  a 
pipeline  firom  exercising  significant 
market  power.**  This  new  form  of  sales 


•«  Id.  at  a 

■*  See  the  dtaeiiMton  in  Arkla  Ener^  Reaourcea. 
•(  aJ..  SO  FERC  f  sues  (1900). 

>•  a  Ptao  Natural  Ca*  Co,  54  FQtC  1  StSlS 
(1991):  Transwettarn  Pipeline  Co.  S3  FERC  f  61,29S 
at  pp.  02. 114-15  (1990);  TmucontlzienUl  Cat  Pipe 
Line  Corp.  48  PERC 1 0l.ise  at  p.  ei.7S3  (ISBS); 
TruuwMtem  Ptpeline  Co.  43  FERC  1  SUMO  at  p. 
SiaSO  (1988).  re/i ';  ^rantet/ is  port:  44  PERC  1 S14S4 
(1988),  rgmanded  on  other  grounds.  tSff  FJd  570 
p.C  Clr.  1990).  Sucii  market  bated  ratea  are 
conslatani  with  the  Comatoaioa'i  obUgatloa  to 
detatarina  )u*t  aail  raaaonable  rataa  lanier  tka  NCA 
and  are  oonaistent  wlili  the  Natural  Gaa  Wellhead 
Decontrol  Act  See  Tranaweateni  Pipeline  Co.  S3 
FERC  1  SUBS  at  pp.  sa.  114-16  (iseo).  where  the 
Conmiaaioa  farlhar  italad  That  act  laAKta 
Congreaa'a  fladfa^  thai  the  aataral  tea  aataa  ■arirat 
ia  ooBipetltlve.  .  .  .  The  tale  of  ptpallna  fas  which 


service  is  crffared  wtthoot  franeportatioo 
which  Is  eapaiately  provided  ndw  the 
pipeUae's  epao  aoceaa  truwportBtieB 
•ervloe  for  gas  parchased  from  die 
pipeltaia  or  from  others.  Under  uds 
unbundled  sales  service,  the  pipeUne 
comfwtas  with  its  unregalated 
conpetition  (prodocert  and  marketers) 
on  a  head-to-head,  level  basis  (without 
creating  a  separate  corporation  to  do 
•o). 

The  present  focas  is  on  the 
appropriate  future  rdie  of  pipelines  as 
merchants  ti  natural  gas.  The  foDowiag 
questions  arise: 

1.  Should  pipelines  be  allowed  to 
continue  to  offer  ony  a  bundled  sales 
service? 

2.  Should  i^ellnes  be  allowed  to  offer 
both  bundled  and  an  unbundled  sales 
services  at  the  same  time? 

3.  Should  pipelines  be  required  to 
offer  either  bundled  sales  services  or 
unbundled  sales  services  but  not  both? 

4.  Should  pipelines  be  required  to 
offer  only  unbundled  sales  services  at 
market-based  prices? 

5.  Should  pipelines  be  required  to 
offer  only  nntrandled  sales  services  at  a 
ona-part,  cost  based,  PCA-type  rate? 

lU.  Matters  Related  To  Unbundling 

A  Place  of  Unbundling 

The  possibility  of  unbundling  raises 
the  question  of  where  unbundling  should 
occur.  There  are  several  possibilities. 
For  example,  unbundling  could  occur  at 
the  wellhead,  at  receipt  points  into  the 
mainline  system  and  at  receipt  points  at 
the  intersection  of  separate  pipeline 
systems  downstream  from  the 
producticm  areas."  Another  possibility 
is  that  unbundling  could  occur  at 
convenient  pooling  points  to  maximize 
the  meeting  of  buyers  and  sellers  of  gas. 
The  issue  arises,  should  the  place  of 
unbim(fling  be  a  pipeline-epedfic  matter 
to  be  determined  in  light  of  the 
particular  configurations  of  the  pipelines 
and  the  attached  sources  of  supplies  or 
should  the  Commission  should  adopt  a 
rebuttable  presumption  that  mainline 
receipt  point  approach  should  be 
adopted  unless  physical  infeasilMlity  or 
operational  problems  prevent  such  an 
approach. 


li  .  .  .  Biibiindlad  from  any  tmnportation  service 
Is  DOW  part  e(  that  saaw  natural  gas  laarfcat  which 
Conpass  dangulaled.  and  ia  .  .  .  compatlng 
directly  against  tha  prodocers  and  marketers  whose 
gas  sato  Congress  dersgnlated"  Id  at  p.  02.115. 

>' Sea  Tranaweatem  PIpeitee  Co.  SO  FERC 
1 S1JB2  (19B0)  (THta  to  BSgw  lianaleiB  at  weUhead 
or  at  aajr  Jatarstata  or  iatoastata  intereasmacl  into 
Tranawaatam's  systam):  and  El  Paso  Nataral  Cas 
Co.  80  FEUC  1  SI  J8S  (ISBOq.  (Title  to  ISS  gas 
tranafers  at  atalaMwa  raoeipt  poiala.) 
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Also,  there  is  the  alternative 
possibility  of  giving  the  producers  and 
marketers  the  first  option  on  firm 
capacity  (including  production  area 
storage)  upstream  of  pooling  points  for 
the  purchase  and  sale  of  gas  as  opposed 
to  allocating  the  right  to  that  capacity  to 
local  distribution  companies  and  end 
users.  However,  the  latter  groups  would 
retain  the  right  to  Firm  capacity  from  the 
pooling  points  to  the  city  gate. 

B.  Market-based  Cas  Inventory  Charges 

At  present,  a  pipeline  may  apply  for  a 
certificate  of  pubhc  convenience  and 
necessity  under  NCA  section  7(c)  to 
offer  a  sales  service  using  a  market 
based  gas  inventory  charge.  The 
pipeline  must  show  that  its  markets  are 
sufficiently  competitive  to  preclude  it 
from  exercising  a  significant  market 
power  •*  in  that  its  transportation 
service  is  comparable  in  quality  to  its 
sales  service  and  adequate  divertible 
gas  supplies  exist.'" 

Assuming  an  unbundled  service, 2° 
should  the  Commission  adopt  a 
rebuttable  presumption  that  a  sufficient 
quantity  of  divertible  gas  supply  is 
available  in  pipeline's  gas  markets.  If 
the  Commission  adopts  such  a 
presumption  and  it  is  not  rebutted  by  the 
opponents  of  the  presumption,  the 
Commission  would  conclude  that  the 
pipeline'  gas  markets  are  sufficiently 
competitive  to  preclude  it  from 
exercising  significant  market  power.  In 
addition,  is  it  necessary  to  that 
presumption  that  upstream  pipeline 
capacity  be  made  available  to 
customers  of  downstream  pipelines?  ^^ 

C.  Blanket  Interruptible  Sales  Senice 

The  upstream  unbundling  of  a 
pipeline's  sales  services  from  its 
transportation  services  raises  questions 
with  respect  to  interruptible  sales 
service  (ISS)  under  blanket  certificates. 
The  Commission  considered  ISS  issues 
during  a  technical  conference  held  on 
May  2, 1990  "^  It  should  be  noted  that 


'*  See  n  16.  supra. 

"  El  Paso  Natural  Cas  Co.  54  FERC  t  61,316 
(1991 1  and  El  Paso  Natural  Cas  49  FERC  H  61.C62 
(19891  See  those  orders  for  discussions  of  divertible 
gas  suppliers. 

'"  It  should  also  be  assumed  that  the  pipeline 
provides  open  access  transportation  under  pan  284 
of  the  Commission's  regulations  and  that  the  quality 
of  that  transportation  is  comparable  lo  the  quality 
of  transportation  embedded  within  the  pipeline's 
sales  services. 

' '  See  the  discussion  infra  of  Capacity 
Assignment. 

"'-  The  Commission  established  the  technical 
conference  in  ArkJa  Energy  Resources.  Inc.,  el  aL  50 
FERC  I  61,386  (1990). 


where  a  pipeline  is  granted  a  certificate 
of  public  convenience  for  a  market- 
based  GIC  based  on  a  finding  that  it 
does  not  possess  significant  market 
power,  it  has  been  argued  that  it  should 
be  able  to  make  interruptible  sales 
without  limitations  (except  possibly 
standards  of  conduct  discussed  infra). 
Should  there  be  any  limitations  on  a 
pipeline's  ability  to  make  interruptible 
sales  when  the  pipeline  has  unbundled 
it  sales  from  its  transportation  services 
and  does  not  possess  significant  market 
power  in  its  markets?  ^^ 

D.  Standards  of  Conduct 

The  upstream  unbundling  of  a 
pipehne's  sales  services  from  its 
transportation  services  raises  questions 
with  respect  to  standards  of  conduct. 2* 
First,  would  a  finding  of  a  competitive 
market  justify  exemptmg  a  pipeline  from 
the  requirements  of  Order  No.  497  ** 
because  the  pipeline  would  be  providing 
all  of  its  sales  services  on  an  unbundled 
basis  in  a  competitive  market  and  its 
transportation  services  under  the 
nondiscriminatory  standards  of  Part 
284?  Or.  should  the  Commission  apply 
the  requirements  of  Order  No.  497  *•  to 
pipelines  where  the  pipehne  rather  than 
an  affiliate  makes  the  unbundled  sale 
because  the  pipeline  is  itself  acting  as  a 
producer  or  marketer  of  gas? 

IV.  Comparability  of  Transportation 
and  Sales  Services 

A.  General  Discussion 

Under  any  final  rule  that  may  be 
adopted  by  the  Commission,  pipelines 
may  be  permitted  to  continue  to  offer 
bundled  sales  services.  Moreover, 
unbundling  may  occur  downstream  of 
production  area  receipt  points  on 
mainline  facilities.  Hence,  it  may  still  be 
necessary  to  ensure  that  pipeline  terms 
and  conditions  of  transportation  service 
provide  no  disincentives  to  the  purchase 
of  gas  from  com.petitors  of  the  pipelines. 

When  Order  No.  436  was  adopted, 
pipeline  transportation  of  gas  owned  by 
others  was  a  m.inor  aspect  of  the 
pipeline  business.  However,  since  the 
adoption  of  Order  No.  436,  over  sixty 
interstate  natural  gas  pipelines, 
including  more  than  twenty  major 


'^  See  n.  20.  supra. 

"  See  n.  20.  supra. 

""  Order  No  497.  inquiry  Into  .MIeged 
Anticompetitive  Practices  Related  to  Marketing 
Affiliates  of  Interstate  Pipelines,  53  Federal  Register 
22,139  (Dec  22. 1989).  Ill  FERC  Slats,  and  Regs.  ^ 
30,820  (1988).  order  on  refg.  Order  No  497-A.  54 
Federal  Register  52,781  (Dec.  22,  1989).  Ill  FERC 
Slats,  and  Regs  \  30,868  (19891,  ordei  extending 
sunset  date.  Order  No.  49"-B.  55  Federal  Register 
.■i3291  (Dec.  28. 1990).  HI  FERC  Stats,  and  Regs,  1 
30.908  (1990), 

"  Id.  See  18  CFR  Parts  161  and  250  (1990). 


pipelines,  have  been  performing  open 
access  transportation  under  Part  284  of 
the  Commission's  regulations.  In  that 
time,  the  Commission's  ideas  about  the 
appropriate  nondiscriminatory  terms 
and  conditions  of  transportation  *'  and 
the  relationship  between  pipeline  sales 
and  transportation  services  have 
evolved  as  the  Commission  and  the 
natural  gas  industry  have  dealt  in  a 
continuum  with  the  circumstances  of 
individual  pipelines  and  their  customers. 
During  this  evolutionary  period  the 
Commission  has  become  aware  of  how 
difficult  it  is  to  devise  reasonable 
operating  conditions  for  open  access 
service  2*  so  that  the  pipeline  can 
perform  its  firm  sales  obligations  '*  and 
at  the  same  time  ensure  that  there  is  no 
undue  discrimination  or  preference  in 
the  quality  of  the  pipeline's  sales  and 
transportation  services.'" 

Here,  however,  there  is  a  larger,  more 
national  concern  with  open  access 
transportation  at  this  time.  If  appears 
that  open  access  transportation  as  it 
now  exists  is  not  achieving  the 
Congressional  goal  of  a  transportation 
system  where  many  sellers  and  many 
buyers  may  meet  and  all  gas  can  obtain 
shipment  on  even  terms.  In  particular,  it 
appears  that  the  goal  has  not  yet  been 
acheived  for  longer  term  supply 
contracts  transported  on  a  firm  basis. 
One  apparent  problem  is  that,  at 
present,  many  buyers  and  sellers 
searching  for  long  term  firm  gas 
agreements  cannot  reasonably  reach 
each  other  because  neither  has  rights  to 
firm  transportation.  Few  firm  sales 
customers  have  exercised  their  rights  to 
convert  to  firm  transportation  service." 
Hence,  it  may  be  necessary  to  make  the 
option  of  open  access  transportation 
more  attractive  in  order  to  improve  the 
competitive  structure  of  the  pipehne 
industry  to  maximize  the  benefits  of 


="  Sections  284.8(b)  and  284.9(b)  of  the 
Commission's  regulations  provide  that  a  pipeline 
must  provide  its  open  access  services  without 
undue  discrimination  or  preference  of  any  kind  See 
also  Order  No.  436,  supra  n.  4  at  p.  31.496  (capacity 
must  be  allocated  "without  preference  as  between 
firm  sales  and  firm  transportation. "). 

"  Sections  284.8(c)  and  2R4.9(c|  of  the 
Commission's  regulations  allow  a  pipeline  to 
impose  reasonable  operating  conditions  on  its  open 
access  ser\'ices. 

"  Panhandle  Eastern  Pipe  Line  Co  v  FERC.  890 
F.2d  435.  442  (DC.  Cir  1989):  Panhandle  Eastern  Pipe 
Line  Co,.  52  FERC  ^  61,127  |1990|;  ANR  Pipeline  Co.. 
49  FERC  \  61.02  at  pp  61.079-81  (1989) 

"  See  n.26.  supra. 

"  According  to  INCAA,  in  1989.  only  16%  of  total 
gas  delivered  for  market  was  under  firm 
t.-ansporlalion  agreemenls  Another  29%  was 
delivered  under  firm  sales  contracts,  implying  that 
55%  of  all  gas  delivered  for  market  was  transported 
on  an  inlemjplible  basis  Interstate  Natural  Gas 
Association  of  America.  Issue  Analysis  Carriage 
through  1989.  April,  1990 
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deooatroL"  Aoeordingiy.  action  may  b« 
neoeaMiy  widi  ntpect  to  pipaUne  Mies 
and  opan  aooeaa  transportation  sarvloaa 
to  ansuia  that  a  porchaaar  of  gas 
■uppUaa  makes  its  dedsicm  without 
regard  to  transportation  quality 
concerns.  Th«  gas  purchasor  must  b« 
confident  in  its  belief  that  its  os«  of  open 
access  transportation  capacity  has  no 
impact  on  the  certainty  of  its  receiving 
third  party  gas  at  the  dty  gate  on  a 
timely  basis  when  needed  as  is  tha  case 
for  a  pipehne's  bundled,  dty  gate 
service. 

A  possible  solution  to  tha  above- 
discussed  problems  may  be  to  amend 
part  284  of  the  Commission's  regulations 
in  several  ways  as  discussed  below. 

B.  The  Comparability  Prindple 

Sta^t  preliminary  assessment  is  that 
it  will  be  necessary  to  amend  the 
regulations  to  provide  that  a  pipeline 
that  offers  firm  and  interruptible 
transportation  services  under  part  284 
must  provide  such  services  on  a  basis 
that  is  comparable  in  quality  to  the 
quality  of  the  transportation's  service 
provided  as  part  ot  or  embedded  within, 
its  firm  and  interruptible  sales  services, 
as  the  case  may  be."  This 
comparability  requirement  would  apply 
to  both  bundled  and  unbundled  sales 
services  and  would  ensure  that  the 
pipeline'!  reasonable  operating 
conditions  imposed  on  its  transportation 
services  under  i  8  284.8(c}  and  28i.9(c) 
of  the  Commission's  regulations  result  in 
no  preference  in  service  for  either 
shippers  or  sales  customers.  In  essence, 
the  pipeline  should  be  another  shipper 
and  its  gas  supplies  should  be  treated  no 
differently  from  these  of  any  other 
shipper,  "niis  is  the  comparability 
prindple.  This  prindple  would  ensure 
that  a  pipeline's  transportation  services 
are  reasonable  substitutes  for  its  sales 
service  so  that  access  to  a  pipeline's 
capadty  is  a  neutral  factor  in 
influencing  the  gas  purchaser's  dedsion 
about  whether  to  purchase  gas  from  the 
pipeline  or  from  another  gas  merchant 
The  comparability  requirmnent  or 
prindple  would  govern  all  of  a  pipeline's 
terms  and  conditions  for  open  access 
service  which  have  any  impact  on  the 
relationship  between  the  quality  of  salea 
services  versus  transportation  services. 
At  least  the  pipeline's  terms  and 
conditions  for  open  access  service 
would  have  to: 

(i)  Provide  for  firm  shippers  and  the 
pipeline  in  its  capadty  as  a  firm  seller  of 


gas  to  have  equal  firm  capadty  r^ts  at 
receipt  paints  and  equal  flexibility  in 
changing  receipt  points  and  using  other 
receipt  points  on  an  intoruptible  basis, 

(ii)  Provide  for  firm  shippers  and  the 
pipeline  in  its  capadty  as  a  firm  seller  of 
gas  to  have  equal  firm  capadty  righta  on 
mainline  segments, 

(ill)  Provide  that  the  pipeline  may  only 
reserve  storage  capadty  necessary  for 
load  balancing  and  system  management 
and  must  provide  for  firm  shippers  and 
the  pipeline  in  its  capadty  as  a  firm 
seller  of  gas  to  have  eqtud  capadty 
rights  to  firm  storage. 

(iv)  Provide  that  the  firm  shippers  and 
the  pipeline  in  its  capadtj'  a<<  a  firm 
seller  of  gas  are  subject  to  the  same 
requirements  with  reaped  to  the 
scheduling  of  deliveries,  the  imposition 
of  penalties,  induding  balancing  rights 
(such  as  through  system  stmage  and  Una 
pack),  and  the  right  to  firm  delivery 
points,  and  provide  that  there  be 
instantaneous  receipt  and  delivery  of 
gas  for  finn  shippers. 

The  following  questions  are  pertinent 
to  the  issue  of  compcutibility  of  service: 

1.  Should  the  Commission  amend  part 
284  of  its  regula  tions  to  require  that  a 
piplelne's  transportation  and  sales 
service  be  comparable  in  quality? 

2.  Should  the  Commission  leave  the 
implementation  of  the  com{>arability 
requirement  to  case-by-case  resolution? 

3.  What  terms  and  conditions  and 
other  matters  of  service  should  be 
covered  by  the  comparability  prindple? 

4.  Should  the  Commission  adopt 
uniform  terms  and  conditions  of  service 
applicable  to  all  pipelines  to  ensure 
comparability  of  service?  For  example, 
should  penalties  and  scheduling 
requirements  be  uniform  for  all 
pipelines? 

5.  During  what  timo  frame  should  the 
pipelines  be  required  to  implement 
terms  and  conditions  and  restructure 
services  in  compliance  with  the 
comparability  principle?  Similarly,  can  a 
pipeline  file  separately  to  be  found  to  be 
"comparable"  or  can  the  Commission 
independently  find  it  to  be  comparable 
or  should  the  Commission  wait  until  the 
pipeline's  next  S  4  rate  case  before  it  can 
make  such  a  determinationT 

C  Capacity  Assignment 

1.  Capacity  Brokering  and  Relaming. 
The  Commission  supports  capadty 
brokering  or  capadty  releasing 
programs  **  where  a  pipeline  permits  all 


holders  of  flim  capadty  on  tfie  pipdine 
to  bnrfcer  or  release  that  capadty.  In 
addition,  in  appropriate  drcumatances, 
the  Commission  will  require  an 
upstream  pipeline  to  give  its  firm 
ahippers  capacity  brokering  rights.** 
Capadty  brokering  or  capadty  rcleaaing 
programs  serve  the  salutary  purpose  of 
freeing  up  firm  transportation  capadty 
that  would  otherwise  not  be  available 
because  the  capadty  is  booked  on  a 
firm  basis.  Without  capadty  brokering 
and  releasing  programs,  the  pipeline 
would  be  able  to  sell  the  capacity  only 
on  an  intomiptlble  basis.  Query:  Should 
the  Commission  mandate  unlimited 
capadty  brokering  or  releaaing  for  all 
open  access  fadlldes? 

2.  Third  Party  Pipeline  Capacity. 
Many  downstream  mainlines  are  fed  not 
only  by  the  i^Mtream  segments  owned 
by  the  same  pipeline  but  by  upstream 
pipelines  owned  by  other  pipelines.  The 
question  is  whether  firm  dilppers  on  a 
downstream  pipeline  need  capadty 
rights  on  the  upstream  or  third  party 
pipelines  to  achieve  comparability. 

As  discussed  above,  staff's 
preliminary  assessment  is  that  a 
pipeline's  firm  transportation  and  sales 
services  should  be  comparable  in 
quality.  To  achieve  comparability,  it 
may  be  necessary  that  firm  shippers 
should  have  access  to  the  same  gas 
supplies  in  the  same  production  areas 
that  the  pipeline  has  access  to  in  order 
to  prevent  any  exerdse  of  market  power 
over  supplies.**  This  is  true  wheAer  the 
downstream  pipeline  sells  gas  on  a 
bundled  or  unbundled  basis  because 
unbundling  at  the  intersection  of  an 
upstream  and  downstream  pipeline 
without  capadty  on  the  upstream 
pipeline  for  customers  of  the 
downstream  pipeline  would  give  an 
advantage  to  the  pipeline  as  merchant 


typw  fttOm 


'*  Sm  text  •!  o-M  mipru, 

-  A  pipeiiM  guy  pravU 
and  tntemiptlbl*  trMMpoftoMoa 
Cohiabte  Cu  TrMMHlMtMi  Capi,  M  rate  1 
(IflBll  (off-peai  Bnn  tniuparMiaB^ 


**  The  Commiraion  hai  ipprovvd  capacity 
aadgniiMnl  on  upatream  or  third  party  ptpetinat  on 
a  voluntary  bans.  Tranawaalain  PlpaUna  Co,  84 
FERC  fSLSlS  (1991).  Q  Pajo  Natural  Cu  Co..  54 
FERC 1 SLSIS  (ISSl).  Pahito  Ptpallna  Co,  12  PBRC 
f  StSll  (ISSOl  TranaoontliMiital  Caa  Plpa  Una 
Cotp,  BS  FBRC 1  sun  fisse).  Taxaa  Baslara 


Tranimissioii  Co..  48  FEBC  1 61.248  (1980).  order 
granting  chnfhation,  48  FERC  {  ttUTS  (1980),  order 
on  reh  'q  51 FGKC 1 81.173  (199a  order  on  reh'q,  52 
FERC  1 61.273  (1990).  United  Cat  P(p«  Line  Co,  40 
FERC  1 61.000  OkHm- Ofl  raA '9, 49  FERC  1  Sl,iee 
(1980).  Becanaa  United  dedlnad  to  accept  the 
certiiicate  authorizing  the  capacity  aaaignment 
program,  the  certificate  became  yold  and  without 
force  or  effacL  United  Cas  Pipe  Una  Co,  4eFQtC 
1 6t374  (1088).  In  UnMad  tfaa  rommtaatwi  fint 
required  opatraam  ptpelinea  to  parmM  capacity 
aaajgiiiiaiil  bat  <»  Kbaartns  lat  the  oatlar  far 
hearing  In  tha  relevant  npatreem  pipeline 
proceadlng.  When  Unitad  dacUoed  to  aooept  ili 
certificate,  tha  Commiaaioa  withdraw  thla  laaua  aa  a 
matter  let  br  hearing. 

••  QUahoaa-Axkanaaa  PipeUna  Co,  55  FERC 
1  eiA)2  (1991).  Id  addMon,  the  CommiaakH 
conditioned  tlie  opetreem  pipeline'!  authority  to 
provida  firm  tranaportatlon  for  a  ragulatad  efHllatad 
pipeline  on  that  pipeline  filing  appropriate  tariff 
provialana  for  the  temporary  aaaignment  of  ita 
capadty  on  (ha  upatraam  plpeilns. 

**  8aa  tBct  at  n.  14  where  Hw  Hoaaa  Conunlttea 
anphaaiaad  te  iMad  far  buyera  to  laaofa  producara. 
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via  its  superior  access  to  upstream 
supplies. 

However,  under  capacity  brokering, 
the  capacity  holding  pipeline  is  not 
required  to  assign  its  capadty  to  its 
customers.  Pertinent  questions  are:  (1) 
Assimiing  that  capadty  brokering  is 
mandated,  should  downstream  pipelines 
be  required  to  exercise  their  conversion 
rights  on  upstream  pipelines  and  to 
assign  their  firm  transportation  capadty 
(both  conversion  and  nonconversion 
firm  transportation)  to  their  firm 
transportation  customers  to  the  extent 
necessary  to  provide  capacity  to  those 
shippers  with  the  upstream  pipelines 
considered  as  if  they  were  mainline 
segments  of  the  downstream  pipeline? 
and  (2)  Assuming  that  unbmited 
capacity  brokering  is  not  mandated, 
would  it  be  appropriate  to  amend  the 
regulations  to  provide  that  open  access 
upstream  pipelines  must  permit 
downstream  pipelines  to  assign  to  their 
firm  shippers  their  transportation 
capacity  on  upstream  pipelines  and  that 
downstream  pipelines  must  exercise 
their  conversion  rights  on  the  upstream 
pipeline  and  assign  their  firm 
transportation  capacity  [both 
conversion  and  nonconversion  firm 
transportation)  to  their  firm 
transportation  customers  to  the  extent 
necessary  to  provide  capacity  to  those 
shippers  with  upstream  pipelines 
considered  as  if  they  were  mainline 
segments  of  the  downstream  pipeline? 

D.  Storage 

Many  pipelines  have  storage  facilities 
which  are  an  integral  part  of  their 
systems.  The  pipelines  use  their  storage 
facilities  for  a  variety  of  functions.  First, 
the  pipelines  utilize  storage  for 
balancing  purposes.  That  is,  a  pipeline 
can  maintain  a  constant  flow  of  gas  on  a 
daily  basis  by  use  of  storage.  Second,  a 
pipeline  can  use  storage  to  implement 
seasonal  supply  management.  That  is,  a 
pipeline  can  purchase  gas  at  off-peak 
and  s»ore  it  for  sale  at  peak.  Thii^,  a 
pipeline  can  use  storage  as  a 
supplement  to  transmission  capacity.  At 
times,  storage  may  perform  ail  three 
functions.  At  present,  part  284  of  the 
Commission's  regulations  does  not 
expressly  pertain  to  contract  storage. 
There  is  no  requirement  that  an  open 
access  pipeline  make  storage  available 
to  shippers  on  an  open  access  contract 
basis.  An  open  access  pipeline,  of 
course,  may  apply  for  a  blanket 
certificate  to  provide  firm  and 
interruptible  open  access  contract 
storage  services.^'  However,  the 


Commission  requires  that  an  open 
access  pipeline  must  make  system 
storage  available  to  firm  shippers  on  a 
nondiscriminatory  basis  to  assure  open 
access  firm  transportation  service.** 

It  appears  that  shipper  access  to 
storage  is  probably  an  important,  if  not 
a  key,  comparability  issue.  Indeed, 
storage  illustrates  the  scope  of 
comprability.  For  example,  a  pipeline 
may  have  available  storage  capacity 
that  is  not  needed  to  serve  maximum 
contract  demand  requirements. 
However,  this  storage  is  nonetheless 
valuable  in  that  the  pipeline  is  able  to 
buy  gas  off  peak  at  cheaper  prices  and 
store  it  for  later  sale.  This  may  give  the 
pipeline  a  competitive  advantage  over 
other  gas  merchants  and  may  conflict 
with  the  goal  of  open  access  to 
maximize  the  benefits  of  competition  by 
requiring  the  shipment  of  all  gas 
supplies  on  comparable  terms. 

In  this  regard,  the  following  questions 
arise:  Should  the  Commission  amend 
part  284  so  that  transportation  is  defined 
to  include  storage  so  that  a  pipeline 
must  offer  firm  and  interruptible  open 
access  contract  storage  as  part  of  its 
open  access  transportation  program? 
Should  a  distinction  be  made  between 
production  area  and  market  area 
storage?  Should  firm  storage  rights  be 
assignable? 

E.  Curtailment 

A  pipeline  may  have  to  curtail 
deliveries  to  customers  because  of  either 
supply  or  capacity  constraints.  NGPA 
Title  IV  requires  that  end  users  be 
protected  when  pipeline  supplies  are 
scarce.^'  However,  the  NGPA  does  not 
apply  to  curtailments  that  result  from  a 
shortage  of  transportation  capacity.**' 
As  the  Commission  stated  in  Order  No. 
436: 

|G)a8  being  transported  normally  should 
not  be  subject  to  curtailmenl  at  uil,  because  it 
would  be  tiie  pipeiine'B  vystem  supply,  not 
the  shipper's  gas.  that  would  be  curtailed.'" 

Accordingly,  when  pipeline  supplies  are 
scarce,  the  pipeline  should  curtail  its 
sales  customers  without  affecting  its 
transportation  customers. 

With  respect  to  capacity  curtailments, 
the  Commission  has  routinely 
authorized  pipelines  to  have 
transportation  curtailment  plans  which 
differ  from  their  sales  curtailment  plans, 
and  has  specifically  approved 


transportation  cnrtailment  plans  which 
are  based  on  pro  rata  allocations  of 
capacity.**  The  Commission  has. 
however,  permitted  parties  to  agree  to 
an  end-use  specific  transportation 
capacity  curtailment  plan.*' 

The  question  here  is  whether  generic 
action  is  needed  with  respect  to 
curtailment,  induding.  without 
limitation,  whether  rules  are  needed, 
and  what  type  of  rules  are  needed,  to 
ensure  that  transportation  gas  is  not 
diverted  to  pipeline  sales  customers  and 
whether  end-use  specific  transportation 
capacity  curtailment  plans  are 
compatible  with  the  competitive  gas 
environment  and  with  imbundlmg. 

F.  Rate  Design 

On  May  30, 1989,  the  Commission 
issued  its  rate  design  policy 
statement.**  in  summary,  the  policy 
statement: 

discussed  the  Commission  s  obieclives  in 
designing  transportaUon  rates.  iDcluduig  the 
transportation  rates,  including  the 
transportation  component  of  aalea  rates,  in 
brief,  the  policy  atatenient  reiterated  the  rate 
design  obfectives  of  section  2e4.7(c)  of  the 
Commission  I  pegulations  that  "|r)ates  for 
firm  service  during  peak  periods  should 
ration  capacity"  and  ■■(r)at«  for  firm  service 
during  off-peak  periods  and  for  interruptible 
service  during  ail  penods  should  maxitiiiae 
throughput."  The  policy  statement  states  that 
rates  designed  in  light  of  those  objectives 
promote  economic  efTiciency  in  an  allocative 
and  productive  sense.  However,  the  policy 
statement  also  stated  that  while  economic 
efficiency  is  a  necessary  objective,  it  is  not 
the  oniy  objective  in  the  fashioning  of  just 
and  reasonable,  and  not  unduly 
discriminatory  rules  for  all  customers.  In 
addition,  the  poHcy  statement  stated  that 
there  should  be  no  cross-subsidization 
between  sales  and  transportation  services 
and  that  rates  for  different  servrces  should 
reflect  differences  in  the  quality  of  the 
ser\ices.  Simply  put  "b  lower  quality  8er\ice 
should  iiave  a  lower  rate."  ♦* 


*''  E.g^  Texai  Eastern  Trananitssion  Corp.  52 
FERC  1 61.124  (1990):  Northwest  Pipeline  Coip.  SO 
FERC  1 61.341  (1990)  and  A.SR  Pipeline  Co..  46  FERC 


^61.339  (1989).  rvh'g  and  clorrffcation  granted  in 
pan  and  denied  in  pari.  46  FERC  y  61 .046  ( 1989). 
'•  Order  No.  436.  siipra  n.  4.  at  p.  31.507. 

"  15  U.S.C.  3391-4  (1980) 
*"  Sebring  Utilitien  Com'n  v  FERC.  591  F.2d  1003 
(5th  Or  ).  cen.  denied.  444  l.'.S.  879  (1979). 

*  ■  Order  Na  436.  tapra  n.  4  at  p.  31,513:  Order  Na 
436-A.  supra  n.4  at  pp  31.  S52-&3. 


*'  See  Texas  Eastern  Transmission  Corp..  37 
FERC  \  61.2an.  (iSflfit  Northern  Natural  Cas  Co..  37 
FERC  1  61.272  (19861;  Southern  Natural  Cai  Co..  41 
FF.RC  t  61.218  (1987):  Columbia  Gas  Transportstian 
Corp.,  41  FERC  y  61.122  (1987) 

*'  Florida  Cas  Transmission  Co..  51  FERC 
1 61.309  (1990),  United  Gas  Pipe  Line  Co  .  46  FERC 
i  61,314.  reh  a.  48  FERC  ^  61  096  119891  Vnoftt  casra 
involved  aetllements  where  the  parties  agreed  to 
curtailmenl  plan,  bi  United,  the  Commitsiun  did 
find  thai  the  r.HpdCily  curtailment  provision  was  in 
compliance  wish  the  requirements  of  title  IV  of  the 
NGPA.  However,  the  effect  of  that  onJer  was  lo 
approve  a  specific  setttetnent  afreemenl  any 
inference  that  the  NGP.A  mandaies  end-use  specific 
curtailmenl  plana  is  misplaced 

'*  Interstate  Natural  Cas  Pipeline  Rate  Design.  47 
FERC  \  61.295.  order  on  rehg.  48  FERC  1 61.22 

(1989). 

*'  inleratale  Natural  Gas  Prprtinr  Rale  Uesiizn.  48 
FERC  1  61.122  at  p.  61.442  (19891  (footDOtes  onifledl. 
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Those  principles  are  still  pertinent  to  the 
designing  of  a  pipeline's  rates.  However, 
several  of  the  premises  of  the  rate 
design  policy  statement  might  be 
changed  as  a  result  of  rules  growing  out 
of  this  conference.  In  the  policy 
statement,  the  Commission  expressed  its 
preference  for  fully  unbundled  services 
and  directed  the  pipelines  and 
participants  to  develop  records  to 
determine  whether  the  pipeline's  storage 
functions  and  gathering  and  other 
production  area  services  should  be 
offered  as  separate  services  with 
separately  charged  rates.  In  addition, 
the  policy  statement  discussed  the 
possibility  of  lower  maximum  firm 
transportation  rates  as  follows: 

For  example,  where  firm  sales  customers 
have  the  benefit  of  all  of  a  pipeline's 
production  area  facilities  and  firm 
transpci'tation  customers  are  limited  in  their 
access  to  receipt  points  to  their  aggregate 
mainline  quantities,  different  maximum  rate 
treatment  would  be  justified.  The  absence  for 
firm  transportation  customers  of  proportional 
access  to  production  area  facilities,  flexible 
receipt  points,  and  equal  access  to  system 
storage  facilities  would  justify  a  lower 
maximum  rate  than  that  embedded  in  the 
sales  rate.  Since  rates  should  reflect  the 
quality  of  the  service,  a  lower  quality  service 
should  have  a  lower  rate.** 

Any  rules  ultimately  adopted  by  the 
Commission  might  require  the 
unbundling  of  sales,  transportation,  and 
storage  services  as  discussed  above.  In 
addition,  the  comparability  principle 
would  prohibit  the  differences  in 
bundled  sales  services  and  open  access 
transportation  services  referred  to  in  the 
quoted  passage,  wherever  possible. 

In  any  event,  it  should  be 
reemphasized  that  there  should  be  no 
cross-subsidization  between  bundled 
sales  and  transportation  services.  In 
general,  this  entails  the  pipeline 
charging  only  for  the  service  rendered. 
However,  if  a  service  benefits  from 
another  pipeline  activity  such  as  system 
storage  then  the  customer  should  pay  for 
that  benefit.*^  Last,  it  should  be 
reiterated  that  the  Commission's  rate 
designs  should  not  result  in  uneven 
playing  fields.*' 


*•  Inlerstdle  Natural  Gas  Pipeline  Rate  Design,  47 
FERC  ^  61,295  at  p  62.053.  (footnote  omitledl. 

"  For  example,  system  storage  may  permit 
insldntaneous  and  peak  deliveries  of  transportation 
gas 

♦•  See  Opinion  No.  357,  Iroquois  Gas 
Transmission  System.  LP .  et  al.  53  FERC  ^61,194  at 
pp,  61.711-12.  n,  91  (1990),  where  the  Commission 
staled: 

"We  advise  the  parties  that  any  domestic 
interstate  pipelme  which  desires  to  modify  its 
existing  rate  design  may  file  an  application  wiih  the 
Commission  under  section  4  of  the  NCA  to  do  so. 
Moreover,  regarding  the  redesigning  of  the  rale 
structure  of  domestic  pipelines,  the  Commission  has 
issued  a  policy  statement  initiating  a  process 


The  following  questions  are  especially 
relevant:  (1)  Should  §  284.7  of  the 
Commissions  regulations  be  revised  to 
codify  the  policy  statement?  (2)  What 
other  rate  design  policies  are  needed  to 
ensure  comparability  between 
transportation  and  sales  services?  (3) 
Should  comparability  be  required  before 
a  pipeline  can  implement  incentive 
regulation?  (4)  What  treatment  should 
be  accorded  historical  throughput 
figures  in  view  of  discounting  of  certain 
transportation  rates?  (5)  Which  value 
shall  be  used  in  the  determination  of 
volumetrically-based  rates? 

V.  Pregrant  of  Abandonment 

On  August  24, 1990,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  affirmed  in  most  part 
the  Commission's  final  rule  with  respect 
to  open-access  transportation  under  part 
284  of  the  Commission's  regulations.*' 
This  part  of  the  Appendix  deals  with  the 
court's  limited  remand  of  the  issue  of 
pregranted  abandonment  of 
transportation  service  under  §  284.221  [d) 
of  the  Commission's  regulations.*" 

As  adopted  in  the  final  rule, 
§  284.221(d)  provided  for  the 
abandonment  of  all  transportation 
services  upon  the  expiration  of  the 
contractual  term  of  each  individual 
transportation  arrangement  authorized 
under  a  blanket  transportation 
certificate." 


whereby  our  rate  design  process  and  policies  are 
being  examined  in-depth  in  the  context  of  individual 
rate  proceedings  before  the  Commission  Those 
proceedings  are  the  appropriate  forums  within  our 
jurisdiction  for  addressing  the  concerns  voiced  by 
IPAA,  If  IPAA  or  others  raise  the  issue  of  a 
potential  anticompetitive  preference  for  Canadian 
versus  domestic  gas  supply  in  those  proceedings,  all 
interested  parties  and  the  ALj's  shall  thoroughly 
examine  the  issue  and  devise  and  consider 
appropriate  and  effective  solutions.  Together  with 
the  other  objectives  in  the  Rate  Design  Policy 
Statement,  those  solutions  will  ensure  thai  both 
sales  and  transportation  of  Canadian  and  U,S. 
domestic  gas  are  treated  in  a  fair  and 
nondiscriminatory  manner,  Tennessee  Gas  Pipeline 
Company.  51  FERC  161.113  (1990)  (NIPPS  II),' 

*•  American  Gas  Association  v.  FERC.  912  F.2d 
1496  (DC,  Cir,  1990);  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead  Decontrol.  Order 
No,  500-H.  54  FR  52.344  (Dec.  21. 1989).  FERC  Slats 
and  Regs,  ^30.867  (1989).  reh'ggmnted  in  part  and 
denied  in  pari.  Order  No,  500-1,  55  FR  6605  (Feb.  26, 
1990),  FERC  Stats  A  Regs,  p8.880  (1990), 

"  18  CFR  284,221(d)  (1990), 

•'  Section  2fl4,221(d)  provides: 

(d)  Pre-grant  of  abandonment.  Pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  abandonment  of 
transportation  services  is  authorized  upon  the 
expiration  of  (he  contractual  term  of  each  individual 
transportation  arrangement  authorized  under  a 
certificate  granted  under  this  secUon. 


First,  there  is  no  question  that  the 
Commission  has  the  legal  authority  to 
permit  the  pregranted  abandonment  of 
transportation  under  blanket 
certificates.  The  D.C.  Circuit  held  this  in 
its  decision."*  Moreover,  subsequently, 
in  Mobil  Oil  Exploration  Er  Producing 
Southeast  Inc.  v.  United  Distribution 
Companies,'^  the  Supreme  Court  has 
held  that  the  Commission  has  the 
authority  under  section  7[b)  of  the 
Natural  Gas  Act  to  give  advance, 
generic  approval  to  the  abandonment  of 
service.** 

The  question  is  how  the  Commission 
should  exercise  its  authority  to  allow 
pregranted  abandonment  of  the 
pipeline's  transportation  for  individual 
customers  under  a  blanket  certificate. 
Said  another  way,  the  Commission's 
taks  will  be  to  define  the  criteria  under 
which  pregranted  abandonment  will  be 
permitted  under  this  authority. 

The  Commission  has  several  possible 
options.  First,  it  could  retain  pregranted 
abandonment  except  as  modified  by 
Order  No.  500-J.**  Second,  the 
Commission  could  rescind  Section 
284.221(d)  in  toto.  Third,  the  Commission 
could  retain  pregranted  abandonment 
for  interruptible  transportation  and  for 
short-term  [e.g.  contractual  term  of  one 
year  or  less)  firm  transportation  and  for 
long  term  (over  one-year)  transportation 
unless  the  customer  gives  appropriate 
notice  that  it  needs  the  retained 
capacity  for  its  system  supply  (LDC)  or 
end  use  (industrial).  Fourth,  the 
Commission  could  retain  pregranted 
abandonment  for  interruptible 
transportation  and  for  short-term 
transportation  and  rescind  pregranted 
abandonment  for  all  other  long-term 
transportation. 

In  addition,  there  are  these  questions: 
(1)  Should  the  Commission  adopt  a 
pregrant  of  abandonment  rule  for 
bundled  sales?  (2)  Should  the 
Commission  adopt  a  pregrant  of 
abandonment  rule  for  unbundled  sales 
services  where  it  is  shown  that  the 
pipeline  cannot  exercise  significant 
market  power  in  connection  with  its 
unbundled  sales  services  and  is. 
therefore,  functioning  in  a  manner 
similar  to  its  unregulated  competitors 
(producers  and  marketers)? 


"  Id.  at  1515.  citing  FPC  v.  Moss.  424  U.S.  494 
(1976). 

•»  59  U.S.L.W,  4054  (US.  January  8. 1991). 

•*  Slip  op  al  13-16, 

"  Order  No.  500-1  made  all  transportation 
converted  from  pre-existing  sales  during  the  period 
the  stay  is  in  effect  subject  to  abandonment  under 
NGA  section  7(b),  54  FERC  1|61,14a  (1991).  That 
result  would  not  be  changed  by  subsequent 
Commission  action. 
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VI.  Purchased  Gas  Adjustment 
Regulations 

Staff  has  discussed  above  the 
merchant  roles  that  pipelines  might  play 
in  the  natural  gas  indu8tr>'.  One 
possibility  is  that  pipelines  would 
continue  to  price  dieir  gas  sales  in 
whole  or  in  part  as  they  do  at  present. 
That  is.  they  would  continue  to  use  the 
purchased  gas  adjustment  (PGA) 
mechanism.  In  a  September  13. 1990 
Notice  of  Public  Conference  with  respect 
to  revisions  to  the  Commission's  PGA 
regulations,  the  Commission  asked 
participants  to  address  issues  involving 
standby  charges  and  Account  No.  858 
costs.**  In  the  conference  that  was  held 
the  focus  of  the  commenters  was 
primarily  on  the  appropriateness  of 
amending  the  PGA  regulations  to  allow 
pipelines  to  pass  throngh  producer 
demand  charges  on  an  "as-billed" 
basis,  *^  As  a  result,  the  other  possible 
revisions  to  the  PGA  regulations  need  to 
be  explored  further. 

A.  Treatment  of  Standby  Charges  as 
Purchased  Gas  Costs 

Standby  sales  service  is  a  service 
whereby  a  pipeline's  customer  converts 
a  portion  of  its  firm  sales  service  to  firm 
transportation  service,  but  elects  to  have 
its  pipeline  supplier  stand  ready  as  a 
backup  source  for  gas  supply  for  the 
portion  of  firm  sales  service  converted 
to  firm  transportation  service.  As  a 
revision  to  the  PGA  regulations  the 
Commission  is  considering  whether  to 
allow  pipelines  to  track,  through  the 
PGA,  standby  charges  assessed  them  by 
their  pipeline  suppliers. 

To  date,  the  Commission  has  allowed 
pipelines  to  track  upstream  supplier 


*•  Revisions  to  the  Purchased  Gas  Adjustment 
Clause.  Notice  of  Public  Conference,  Docket  No. 
RM90-15-000.  iMued  September  13, 1990. 

*'  Subsequently  to  the  holding  of  the  conference. 
the  Commission  has  denied  vraiven  of  the  PGA 
regulations  to  permit  "as-billed"  paisthrough  of 
producer  demand  charges  because  of  concerns 
about  comparability  of  sales  and  transportation 
services.  National  Fuel  Gas  Supply  Corp.,  M  FERC 
fei.oei  (1991);  CNC  Transmitsnm  Corp..  M  FERC 
161,159  (1991):  EquiUans,  Inc.  54  FERC  101.161 
(1991)  and  Tennessee  Gas  Pipeline  Co,  54  FERC 
f  61.204  (1991),  ("jClomparability  of  services  should 
be  a  prime  consideration  in  the  Cominisaion's 
determination  whether  waivera  shook!  be  granted  to 
allow  the  as-billed  flowthrough  of  producer  demand 
charges.  A  pipeline's  customers  must  have  the 
opportunity  to  make  •  realistic  choioe  between 
buying  fram  that  pipeline  and  purchasing  from  other 
sellers  before  a  pipeline  it  permitted  to  flowthrough 
producer  demand  charges  on  an  aa-biUed  basis.  In 
order  for  customers  to  make  this  realistic  choice,  the 
quality  of  the  pipelitw't  firm  trensportetion  service 
must  be  anaparable  m  tfie  qnatity  of  ita  flnn  sales 
sarvtoe."  M  flKC  |eU<M  «  p.  CUtOS  (1001)). 


standby  charges  on  a  case-by-case 
basis.**  While  the  Commission  has 
consistently  declined  to  classify  diese 
charges  as  "purchased  gas  costs."  as 
defined  at  18  CFR  154.302(j).  the 
Commission  has  permitted  their 
treatment  as  such  since  they  are  charges 
of  an  upstream  pipeline  that  have  been 
approved  by  the  Commission. 

The  tracldng  of  standby  charges  may 
give  customers  more  flexibility  to 
purchase  either  gas  sales  service  or 
transportation  service,  depending  on 
comparative  prices,  while  still  being 
assured  of  gas  supply.  Accordingly,  the 
Commission  solicits  the  views  of 
interested  participants  on  allowing 
pipelines  to  track  the  charges  in  their 
PGA  filings.  In  particular,  the  following 
questions  arise. 

(1)  To  what  extent  does  tracking  of 
standby  charges  serve  to  facilitate  the 
conversion  from  firm  sales  to  firm 
transportation  and  enhance  the 
flexibility  of  pipelines  to  purchase  either 
gas  sales  service  or  transportation 
service?  Does  tracking  give  downstream 
pipelines  an  incentive  to  take  full 
advantage  of  varied  options? 

(2)  What  are  the  advantages  and 
disadvantages  to  the  different  segments 
of  the  industry  of  tracking  standby 
charges? 

(3)  What  alternatives  exist  to  a 
change  in  the  current  regulations? 

B,  Recovery  of  Account  No.  858  Costs 

The  costs  of  transmission  and 
compression  of  gas  by  others  (Account 
No,  858)  are  included  in  a  pipeline's  cost 
of  service  as  a  transmission  function 
operation  and  maintenance  expense.  In 
a  rate  case,  the  pipeline  projects  the 
amount  of  dollars  it  estimates  that  it  will 
need,  on  an  anrmal  basis,  to  pay  others 
for  the  transportation  and  compression 
of  gas  that  it  will  acquire,  and  includes 
that  amount  in  its  cost  of  service.  To  the 
extent  actual  Account  No.  858  expenses 
exceed  the  amount  projected,  the 
pipeline  must  bear  the  risk  for  the 
difference.  However,  if  the  pipeline's 
actual  Accoimt  No.  858  expenses  are 
less  than  projected,  the  pipehne  retains 
the  difference. 

When  a  downstream  pipeline 
converts  on  an  upstream  pipeline  from 


•'  In  CNG  Transmission  Corporation.  45  FERC 
161.361  (1988).  CNC  proposed  to  track  standby 
charges  in  its  quarterly  PGA  filing  Jl  sought  to  do  so 
by  amending  the  defimtiao  of  purchaaed  gat  cotta 
contained  in  the  PGA  provitiant  of  the  general 
terms  and  cooditioiu  of  its  tanfl.  The  Comoiiaaion, 
even  though  standby  charges  are  not  gas  costs, 
allowed  the  tracking  of  those  standby  charges 
assessed  CNG  by  Texas  Eastsni  piirauani  to  Texas 
Eastem't  tatea  rate  scbednles. 


firm  sales  to  firm  transportation,  the 
upstream  pipehne  commences  charging 
the  downstream  pipeline  for 
transportation  services.  Prior  to 
conversion,  these  cha.'-ges  are  embedded 
in  the  upstream  pipehne's  sales  rales 
and  can  be  recovered  through  the 
downstream  pipehne's  PGA.  However, 
after  conversion,  transportation  charges 
are  no  longe.  embedded  m  sales  rates, 
Conseqiienlly,  these  transportation 
charges  cannot  be  recovered  through  the 
downstream  pipeline's  PGA.  even 
though  the  downstream  pipeline  may  be 
using  the  upstream  pipehne's 
transportation  facihties  to  make  sales  of 
gas  acquired  from  suppliers  other  than 
the  upstream  pipeline.  Instead,  these 
costs  may  only  be  recovered  through  the 
downstream  pipeline's  Account  No.  858. 
with  service  projections  made  in  a 
general  section  4  rate  case. 

If  a  pipeline  has  ongoing  conversions, 
it  is  continually  paying  transportation 
costs  that  it  has  not  included  in  its 
Account  No.  858  projections.  Under  the 
current  regulations,  the  pipeline  must 
file  section  4  rate  cases  to  try  to  recover 
increased  costs  prospectively,  without 
being  able  to  recover  those  costs  it 
already  may  have  had  to  absorb 
because  of  underprojections  of  Account 
No.  858  costs. 

In  the  past,  the  Commission  has 
authorized  tracking  of  transportation 
charges  only  on  a  case-by-case 
temporary  basis,  specifically  through 
settlement  of  general  rate  change 
proceedings.  Generally,  such  tracking 
has  been  limited  to  the  time  the  rates 
established  in  those  proceedings  remain 
in  effect.*'  The  Commission  has  also 
allowed  pipelines  to  file  an  abbreviated 
section  4  rate  case  to  address  the  proper 
level  of  Account  No.  858  costs  which 
should  be  included  in  the  base  rates.*" 

The  CommissicKi  has  traditionally 
disallowed  kmg-term  authority  to  flow 
through,  or  "track,"  third-party 
transportation  charges,  based  on  the 
fact  that  increases  in  certain  costs  of  a 
pipeline  may  be  offset  by  decreases  in 
other  costs.  Thus,  the  Commission  has 
generally  held  that  it  is  inappropriate  for 
a  pipeline  to  track  increases  in  one  type 
of  cost  without  examining  all  its  other 
costs  to  determine  whether  other  costs 
have  decreased.  Nevertheless,  the 
Commission  has  allowed  the  tracking  of 


*•  See.  e.g..  Sea  Robin  Pipeline  Company,  18 
FERC  161.277(1987) 

"See.  e.g..  Nafronal  Poel  Gai  Supply  Corp..  49 
FERC  161.207  11989):  Texaa  Cat  Trantmitsion 
Corporatioa  48  FERC  161.391  (19891 
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certain  types  of  costs,  such  as  purchased 
gas  costs.  Research.  Development  and 
Demonstration  costs,  and  Alaska 
Natural  Gas  Transportation  System 
charges. 

The  issue  is  whether  equally 
compelling  reasons  exist  for  adopting 
regulations  authorizing  Account  No.  858 
cost  tracking.  Of  particular  interest  are 
the  following; 

(1)  Is  the  need  for  pipelines  to  Tile 
frequent  section  4  rate  increase 
applications  a  temporary,  transitional 
problem  not  requiring  a  permanent 
change  to  the  regulations,  or  is  a 
permanent  tracking  mechanism  for 
Account  No.  858  necessary?  What 
alternatives  exist  to  allowing  tracking 
on  an  ongoing  basis? 

(2)  To  what  extent  does  tracking  of 
Account  No.  858  costs  facilitate 
conversions? 

(3)  If  pipelines  are  permitted  to  track 
Account  No.  858  costs,  should  they  also 
be  required  to  credit  revenues  received 
from  providing  transportation  services 
to  a  shipper  that  uses  the  pipeline's  firm 
transportation  capacity  entitlement  in 
another  pipeline?  If  so.  what  type  of 
crediting  mechanism  should  be  used? 
Would  creditiiTg  the  revenues  to 
Account  No.  191  or  a  similar  deferred 
account  mechanism  serve  to  prevent 
subsidization  by  sales  customers  of 
transportation  services? 

(4)  Should  initial  cost  levels  be 
established  through  a  section  4(ej 
general  rale  change  filing,  in  which  the 
parties  have  the  right  to  examine  the 
pipeline's  rate  of  return  and  investigate 
relative  risk? 

(5)  What  limitations,  if  any.  should  be 
imposed  on  tracking  of  Account  No.  858 
costs?  Should  the  tracking  be  limited  to 
pipelines  with  a  PGA  clause  in  their 
tariffs?  Should  tracking  be  limited  to 
changes  in  Account  No.  858  costs 
resulting  from  conversions? 

C.  General 

In  its  consideration  of  PGA  treatment 
for  (1)  recovery  of  standby  charges,  and 
(2)  tracking  of  Account  No.  858  costs,  the 
general  interest  is  on  liie  overall  effect 
on  the  PGA  mechanism  and  the  impact 
in  the  aggregate  of  including  such 
additional  costs  in  PGA  billings.  In 
addition,  the  question  arises  whether  the 
mclusion  of  these  various  costs  in 
addition  to  direct  gas  purchase  costs 
would  require  any  other  modification  in 
•he  PGA  mechanism  as  a  matter  of  law 
or  a  matter  of  policy. 

[FR  Doc.  91-8938  Filed  4-16-91:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

(INTL-939-861 
RIN  1545-AJ70 

Insurance  Income  of  a  Controlled 
Foreign  Corporation  for  Taxable  Years 
Beginning  After  Decemt>er  31, 1986 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  income  tax  regulations 
relating  to  the  definition  and 
computation  of  the  insurance  income  of 
a  controlled  foreign  corporation.  The 
proposed  regulations  also  contain 
definitions  and  rules  applicable  to 
certain  captive  insurance  companies. 
This  action  is  necessary  because  of 
changes  to  the  applicable  tax  law  made 
by  the  Tax  Reform  Act  of  1986  and  by 
the  Technical  and  Miscellaneous 
Revenue  Act  1988.  These  regulations 
would  provide  guidance  needed  to 
comply  with  these  changes  and  would 
affect  controlled  foreign  corporations 
with  income  derived  from  insurance 
operations. 

DATES:  Written  comments  must  be 
received  by  June  17, 1991.  A  public 
hearing  on  these  proposed  regulations 
will  be  held  Monday.  June  24, 1991. 
beginning  at  10  a.m.  See  the  notice  of 
public  tieanr.g  on  these  proposed 
regulations  elsewhere  in  this  issue  of  the 
Federal  Register. 
ADDRESSES:  Send  comments  to: 
Commissioner  of  Internal  Revenue,  P.O. 
Box  7604.  Ben  Franklin  Station, 
Attention:  CC:CORP;T;R  (INTL-939-86), 
room  4429,  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Cooper  of  the  Office  of 
Associate  Chief  Counsel  (International], 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  Attention:  CC:INTL:Br2 
(INTL-939-86)  (202-565-6645.  not  a  toll- 
free  call). 
SUPPl£MENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 


to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Office  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503.  with  copies  to 
the  Internal  Revenue  Service.  Attention: 
IRS  Reports  Clearance  Officer  T;FP, 
Washington,  DC  20224. 

The  collection  of  information  in  these 
regulations  is  in  §§  1.953-2(e)(3)(iii), 
1.953-^(b).  1.953-5(a).  1.953-6(a).  1.953- 
7(c)(8).  1.6046-l(a){2)(i)(c).  and  1.6046- 
l(c)(l)(iii).  This  information  is  required 
by  the  Internal  Revenue  Service  in  order 
for  taxpayers  to  elect  to  locate  risks 
with  respect  to  movable  property  by 
reference  to  the  location  of  the  property 
in  a  prior  period;  to  allocate  investment 
income  to  a  particular  category  of 
insurance  income;  to  allocate  deductions 
to  a  particular  category  of  insurance 
income;  to  determine  the  amount  of 
those  items,  such  as  reserves,  which  are 
computed  with  reference  to  an 
insurance  company's  annual  statement; 
to  elect  to  have  related  person  insurance 
income  treated  as  income  effectively 
connected  with  the  conduct  of  a  United 
States  trade  or  business:  and  to  collect 
the  information  required  by  section  6046 
relating  to  controlled  foreign 
corporations  as  defined  to  section 
953(c).  The  information  will  be  used  to 
verify  that  locating  movable  property  on 
the  basis  of  where  the  property  is 
located  in  a  prior  period  does  not  result 
in  a  material  distortion  when  compared 
to  where  the  property  is  actually  located 
during  a  current  period;  to  verify  the 
connection  between  certain  items  of 
investment  income  and  a  specific 
category  of  insurance  income;  to  verify 
the  connection  between  deductions  and 
a  specific  category  of  insurance  income; 
to  verify  the  accuracy  of  those  items 
which  are  determined  by  reference  to  an 
insurance  company's  annual  statement; 
to  permit  related  person  insurance 
income  to  be  taxed  at  the  corporate 
level  as  income  effectively  connected 
with  the  conduct  of  a  United  States 
trade  or  business  rather  than  at  the 
shareholder  level  as  subpart  F  income; 
and  to  ensure  compliance  with  the 
Internal  Revenue  Code  as  it  relates  to 
controlled  foreign  corporations  as 
defined  in  section  953(c).  The  likely 
respondents  are  business  or  other  for- 
profit  institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 
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Estimated  total  annual  reporting  and 
recordkeeping  btirden:  14.100  hours. 

The  estimated  annual  burden  per 
respondent  and/or  recordkeeper  varies 
from  20  to  60  hours,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  2&2  hours. 

Estimated  number  of  respondents 
and/or  recordkeeper  500. 

Estimated  annual  frequency  of 
responses:  Annually. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1]  under 
sections  953, 954. 964, 1248,  and  6046  of 
the  Internal  Revenue  Code  of  1986. 
These  amendments  are  proposed  to 
conform  the  regulations  to  section 
1221(b)  of  the  Tax  Reform  Act  of  1986 
(Pub.  L  99-514, 100  Stat  2085,  2551]  and 
to  section  1012(i]  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  100-647, 102  Stat.  3342). 

Explanation  of  Provisioas 

Statutory  Provisions 

A  United  States  shareholder  of  a 
controlled  foreign  corporation  is  subject 
to  current  United  States  taxation  on  the 
subpart  F  income  of  the  foreign 
corporation.  Subpart  F  income  is  defined 
under  section  952  and  consists  of 
several  types  of  income,  one  of  which  is 
"insurance  income."  as  defined  in 
section  953.  Insurance  income  exists 
only  with  respect  to  bona  fide  contracts 
of  insurance  (or  reinsurance)  or  annuity 
contracts.  This  regulation  does  not 
address  the  issue  of  what  constitutes 
insurance.  Whether  a  payment  is 
considered  an  insurance  premium  or  a 
contribution  to  capital  can,  however, 
affect  both  the  characterization  of 
receipts  as  "insurance  income"  and  the 
value  of  stock  in  a  controlled  foreign 
corporation  owned  by  United  States 
persons.  Therefore,  the  characterization 
of  paj'ments  as  insurance  premiums  or 
contributions  to  capital  must  be 
considered  carefully. 

Insurance  iiicome  is  income  (Including 
investment  income]  attributable  to  the 
issuing  or  reinsuring  of  any  insurance  or 
annuity  contract  in  connection  with 
risks  located  in  a  country  other  than  the 
country  under  the  laws  of  which  the 
controlled  foreign  corporation  is  created 
or  organized  and  which  would  be  taxed 
under  subchapter  L  of  the  Code  if  the 
income  were  the  income  of  a  domestic 
insurance  company.  Although  not  within 
the  definition  of  insurance  income  under 
section  953,  the  investment  income 
attributable  to  insurance,  reinsurance,  or 
annuity  contracts  covering  risks  located 
in  the  controlled  foreign  corporation's 


country  of  incoiporation  may  be  subject 
to  subpart  F  as  foreign  personal  hol(^ng 
company  income  under  sections 
954(a)(1)  and  954(c)  of  the  Code. 

Section  953(c)  provides  special 
definitions  of  the  terms  "United  States 
shareholder"  and  "controlled  foreign 
corporation"  for  the  purpose  of  taking 
into  account  related  person  insurance 
income.  Related  person  insurance 
income  is  any  insurance  Income 
attributable  to  a  policy  of  insurance  or 
reinsurance  under  which  the  insured  is  a 
United  States  shareholder  of  the 
controlled  foreign  corporation  or  a 
related  person  to  such  a  shareholder. 
For  purposes  of  taking  into  account 
related  person  insurance  income,  the 
term  "United  States  shareholder"  means 
any  United  States  person  (as  defined  in 
section  957(c)]  who  owns,  within  the 
meaning  of  section  958(a),  any  stock  of 
the  foreign  corporation,  and  the  term 
"controlled  foreign  corporation"  means 
any  foreign  corporation  if  25  percent  or 
more  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  the  foreign 
corporation  entitied  to  vote,  or  25 
percent  or  more  of  the  total  value  of  the 
stock  of  the  foreign  corporation,  is 
owned  (within  the  meaning  of  section 
958(a)),  or  is  considered  as  owned  by 
applying  the  rules  of  ownership  of 
section  958(b),  by  United  States 
shareholders  on  any  day  during  the 
taxable  year  of  the  foreign  corporation. 
A  person  is  related  to  a  United  States 
shareholder  if  such  person  is  related 
within  the  meaning  of  section  954(d)(3) 
to  the  United  States  shareholder.  In 
addition,  in  the  case  of  a  policy  covering 
liabilities  arising  from  services 
performed  as  a  director,  officer, 
employee  of  a  corporation,  or  as  a 
partner  or  employee  of  a  partnership, 
the  person  performing  the  services  and 
the  entity  for  which  the  services  are 
performed  are  related  persons. 

Section  953(c]  contains  certain 
exceptions  which,  if  applicable,  relieve 
United  States  shareholders  (other  than 
United  States  shareholders  as  defined  in 
section  951(b))  from  having  to  include 
related  person  insurance  iricome  in  tiieir 
gross  income.  Section  953(c]  also 
provides  special  rules  for  determining  a 
United  States  shareholder's  pro  rata 
share  of  related  person  insurance 
income  and  provides  for  the  apphcation 
of  section  1248  to  persons  who  are 
United  States  shareholders  solely  by 
virtue  of  section  953(c)(1)(A). 

Finally,  the  statute  provides  for 
certain  rules  preventing  the  appUcation 
of  certain  provisions  of  subchapter  L  of 
the  Code  in  computing  insurance 
income,  and  provides  regulatory 
authority  to  prescribe  rules  for  the 
allocation  and  apportionment  of  income, 


expenses,  losses,  and  deductions,  as 
well  as  rules  to  cany  out  the  purpose  of 
the  related  person  insurance  income 
provisions  of  section  9S3(c). 

The  proposed  regulations  do  not 
address  section  953(d),  which  permits  a 
foreign  insurance  company  that  Is  a 
controlled  foreign  corporation  to  elect  to 
be  treated  as  a  domestic  corporation,  or 
section  964(d),  which  permits  a  qualified 
insurance  branch  of  a  controlled  foreign 
corporation  to  be  treated  as  a  separate 
foreign  corporation  created  under  the 
laws  of  the  foreign  country.  Guidance 
will  be  provided  under  those  sections  as 
part  of  another  regulation  project.  See 
Notice  80-79. 1989-2  CB.  392.  for  interim 
guidance  under  section  953(d). 

Consideration  has  been  given  to 
whether  the  definition  of  the  term  "life 
insurance  contract"  under  section 
7702(a).  the  diversification  requirements 
for  variable  contracts  under  section 
817(h),  and  the  distribution  requirements 
of  section  72(s)  should  be  considered 
applicable  for  subpart  F  purposes  to 
contracts  issued  by  controlled  foreign 
corporations  conducting  insurance 
operations  with  nonresident  aliens.  The 
proposed  regulations  contain  a 
reservation  on  these  issues.  Comments 
are  invited  on  them. 

Summary  of  Regulations 

Because  of  the  substantial 
modification  of  the  provisions  of  section 
953  by  the  Tax  Reform  Act  of  1986.  the 
proposed  regulations  redraft  the  current 
regiilations  under  section  953  in  their 
entirety.  In  addition,  several  conforming 
modifications  in  the  form  of  proposed 
regulations  are  made  to  the  final 
regulations  under  sections  954,  9&4(a), 
1248(a].  and  6046(a).  The  regulations  are 
proposed  to  be  epphcable  to  taxable 
years  of  controlled  foreign  corporations 
beginning  after  December  31. 1986. 
However,  the  amendments  to  sections 
953(c)(2]  and  953(c)(3)  by  sections 
1012(i)(3](A]  and  1012(i)(3)(B)  (i)  and  (ii) 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  are  proposed  to 
apply  to  taxable  years  beginning  after 
December  31. 1987  to  the  extent  such 
amendments  add  the  phrase  "(directiy 
or  indirectiy)".  Further,  the  risk  location 
rules  of  S  1-953-2  are  proposed  to  apply 
only  to  periods  of  coverage  that  begin  on 
or  after  June  17, 1991.  Prior  to  the 
effective  date  of  S  1953-2,  taxpayers 
may  determine  the  location  of  risks  by 
using  the  principles  of  S  1.953-2  of  the 
current  regulations,  but  those  principles 
shall  be  applied  to  determine  whether 
risks  are  located  In  or  outside  the 
controlled  foreign  corporation's  country 
of  incorporation  rather  than  in  or 
outside  the  United  States.  Comments  are 
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invitad  on  wfa«tli«r  other  trazuitlonal 
rulet  would  be  epproprlate. 

Upon  adoption  of  tlie  propoeed 
regulations  aa  temporary  or  final 
regulatlona,  the  current  regulations 
under  section  953  will  be  retained 
(although  redesignated  as  1 1 1.9S3-1A 
through  1.9SS-flA)  because  they  remain 
applicable  with  respect  to  taxable  years 
of  controlled  foreign  corporations 
beginning  before  January  1, 1987. 
Similarly,  several  confonnlng 
modifications  in  the  form  of  proposed 
regulations  are  made  to  the  final 
regulations  under  sections  961 964(a), 
lZ4a(a).andaO40(s). 

Section  1.963-1  (a)  provides  definitions 
of  the  different  categories  of  insurance 
income  of  a  controlled  foreign 
corporation  that  issues  insurance, 
reinsurance,  or  annuity  contracts. 
Income  from  a  contract  covering  risks 
outside  the  controlled  foreign 
corporation's  country  of  incorporation 
(the  "home  country")  constitutes 
insurance  Income  within  the  meaning  of 
section  953.  Income  from  a  contract 
covering  risks  in  the  controlled  foreign 
corporation's  home  country  is  income 
within  the  same-country  insurance 
category  (the  "SCI  category").  Premiums 
within  the  SCI  category  are  generally 
not  considered  to  be  section  953 
insurance  income  and  are  not  includable 
in  the  gross  income  of  United  States 
shareholders  of  a  controlled  foreign 
corporation.  However,  investment 
income  within  the  SCI  category  may  be 
subject  to  inclusion  in  the  gross  income 
of  United  States  shareholders  of  the 
controlled  foreign  corporation  as  foreign 
personal  holding  company  income  under 
sections  954(a)(1)  and  954(c).  Section 
lJ)53-l(a)  also  defines  two  categories  of 
section  953  insurance  income:  Income 
within  the  RPO  category,  which  is 
income  that  constitutes  related  person 
insurance  income,  and  income  within 
the  nonRPn  category,  which  is  all 
section  953  Insurance  Income  other  than 
related  person  Insurance  income. 

Section  1  J53-l(b)  provides  the 
procedures  that  are  used  to  determine 
the  amount  of  a  controlled  foreign 
corporation's  section  953  Insurance 
income  and  its  foreign  personal  holding 
company  income  derived  from 
Insurance,  reinsurance,  and  annuity 
contracts.  The  first  step  in  the  procedure 
is  to  determine  whether  premiums 
constitute  section  953  insurance  income 
or  SCI  income.  The  second  step  is  to 
determine  whether  premiums  that 
constitute  section  953  insurance  Income 
are  attributable  to  the  RFH  or  nonRPQ 
categories.  The  third  step  is  to  allocate 
and  apportion  investment  income  to  the 
RPQ.  nonRFU  and  SCI  categories.  The 


last  step  <s  to  allocate  and  apportion 
expenses,  losses,  and  other  deductions 
among  the  RPD.  non  RPII.  and  SCI 
categories,  and  to  allocate  and 
apportion  deductions  within  the  SQ 
category,  and  in  certain  drcnmstances 
withhi  the  RPD  category,  between 
premium  and  investment  Income. 

Section  1  J53-n2  provides  rules  for 
determining  whether  premiums  are 
attributable  to  the  section  953  insurance 
income  or  SCI  income  categories.  That 
determination  is  made  by  locating  the 
risks  covered  by  an  insurance, 
reinsurance,  or  aimuity  contract  during 
the  period  of  coverage  to  which  the 
premiums  under  the  contract  relate. 
Premium*  written  before  the  first 
tAxable  year  of  a  controlled  foreign 
corp<M«tion  beginning  after  December 
31, 1986  that  become  ecumed  under 
section  632(b)(4)  in  such  taxable  year  or 
succeeding  taxable  years  must  be 
classified  as  either  section  953  Insurance 
Income  or  SCI  Income. 

Section  1.953-2(d)  provides  general 
rules  of  allocation  and  apportioimient  of 
premiums  to  or  between  the  section  953 
insurance  income  category  and  the  SCI 
income  category  where  an  insurance, 
reinsurance,  or  annuity  contract  covers 
risks  both  in  and  outside  the  home 
country.  Section  1.953-Z(d)  also  provides 
that  If  80  percent  or  more  of  the 
premiums  under  a  contract  of  insurance 
or  reinsurance  or  an  annuity  contract 
are  apportioned  to  risks  in  or  outside  the 
home  country,  then  all  of  the  premiums 
are  attributed  to  risks  in  or  outside  the 
home  country,  respectively. 

Section  1.953-2(e)  sets  forth  specific 
rules  for  locating  risks  in  connection 
with  property.  Such  risks  are  generally 
located  where  the  property  is  located 
during  the  period  or  periods  of  coverage 
under  the  contract  of  insurance  or 
reinsurance  that  are  applicable  to  a 
taxable  year.  Specific  rides  are  provided 
for  determining  the  location  of 
commercial  transi>ortation  property, 
noncommercial  transportation  property, 
property  exported  or  imported  by 
railroad  or  motor  vehicle,  property 
exported  or  imported  by  ship  or  aircraft, 
and  shipments  originating  and 
terminating  in  or  outside  the  home 
country.  Specific  rules  are  also  provided 
for  allocating  and  apportioning 
premiums  when  the  contract  of 
insurance  or  reinsurance  covers  many 
related  Items  or  property,  such  as 
inventory,  which  may  be  both  in  and 
outside  the  home  country.  In  order  to  aid 
a  controlled  foreign  corporation  that  is 
not  able  to  determine  the  location  of 
moveable  property  as  of  the  close  of  its 
taxable  year,  a  specific  nde  Is  also  set 


forth  for  locating  risks  In  connection 
with  such  iHoperty. 

Section  1.96&-2(f)  provides  specific 
r\des  for  locating  risks  in  connection 
with  liability  arising  out  of  activities. 
Generally,  such  risks  are  located  where 
the  activities  that  could  give  rise  to  the 
liability  are  performed.  Specific  rules 
are  provided  for  locating  activities  with 
respect  to  liabilities  arising  from  the  use 
or  consumption  of  property  that  is 
manufactured,  produced,  constructed,  or 
assembled  by  the  insured.  Specific  rules 
are  also  provided  for  determining  the 
location  of  activities  in  connection  with 
transportation  property  and  selling 
activities. 

Section  1.953-2(g]  sets  forth  rules  for 
locating  risks  In  connection  with 
contracts  of  insurance  or  reinsurance 
covering  life  or  healtL  This  section  also 
covers  the  location  of  risks  under 
annuity  contracts,  whether  life  annuities 
or  annuities  certain.  Such  risks  are 
generally  located  in  the  coimtry  of  the 
residence  of  the  person  with  the 
"determining  life."  For  a  contract  of 
Insurance  or  reinsurance  providing 
protection  against  loss  of  life  or  health, 
the  determining  life  is  the  person  whose 
life  or  health  is  covered  by  the  contract. 
For  a  life  annuity,  or  a  contract 
reinsuring  life  annuities,  the  determining 
life  is  the  person  by  whose  life  the 
annuity  payments  are  measured.  For  an 
annuity  certain,  or  a  contract  reinsuring 
annuities  certain,  both  the  purchaser  of 
the  aimuity  and  Uie  beneficiary  of  the 
annuity  payments  are  the  appropriate 
determining  lives.  If  either  the  purchaser 
or  benafidary  of  an  annuity  certain 
resides  outside  the  home  country,  the 
premiums  received  with  respect  to  the 
annuity  constitute  section  952  insurance 
income.  The  residence  of  the  person 
with  the  determining  life  is  generally 
determined  by  the  address  of  such 
person  that  Is  provided  to  the  Insurer. 
Finally,  section  1.953-2(h)  provides  rules 
for  determlidng  the  location  of  risks  in 
certain  direct  or  indirect  cross-insurance 
arrangements. 

Section  1.953-3  contains  the  rules  for 
distinguishing  RPD  premiums  for 
nonRni  premiums.  Section  1.953-^(a) 
states  that  RPD  premiums  are  section 
953  Insurance  income  premiums  that 
constitute  related  person  insurance 
income. 

Section  1.9S3-3(b)  defines  related 
person  Insurance  income.  Related 
person  Insurance  income  is  hichided 
wlddn  die  meaning  of  the  term 
"insurance  incme"  as  diat  term  Is  used 
in  section  953  of  the  Code.  Related 
person  Insurance  income  is  defined  as 
premium  and  Investment  income 
attributable  to  «  Doliey  of  insurance  or 
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reinsurance  that  provides  insurance 
coverage  to  a  related  insured  on  risks 
located  outside  the  controlled  foreign 
corporation's  country  of  incorporation, 
or  premium  and  Investment  income 
attributable  to  any  annuity  contract  that 
is  purchased  by,  or  for  the  benefit  of,  a 
related  insured  if  the  determining  life  is 
located  outside  the  controlled  foreign 
corporation's  country  of  incorporation. 
For  this  purpose,  a  related  Insured  is 
any  insured,  purchaser  of  an  annuity 
contract,  or  beneficiary  under  an 
annuity  contract  that  is  a  United  States 
shareholder  of  the  controlled  foreign 
corporation  or  a  related  person  (within 
the  meaning  of  section  954(d)(3))  to  a 
United  States  shareholder.  In  addition, 
in  the  case  of  any  policy  of  insurance 
covering  liability  arising  from  services 
performed  as  a  director,  officer,  or 
employee  of  a  corporation,  or  as  a 
partner  or  employee  of  a  partnership, 
the  person  performing  such  services  and 
the  entity  for  which  such  services  are 
performed  shall  be  treated  as  related 
persons.  Related  person  insurance 
income  also  includes  income 
attributable  to  contracts  reinsuring  and 
contracts  IndirecUy  Insuring  related 
Insureds  if  the  risks  under  ^e  contract 
are  located  outside  the  controlled 
foreign  corporation's  country  of 
incorporation. 

For  purposes  only  of  taking  related 
person  Insurance  income  into  account, 
the  terms  "United  States  shareholder" 
and  "controlled  foreign  corporation"  are 
specially  defined  in  i  1.953-3(b).  An 
exception  from  the  modified  definition 
of  United  States  shareholder  is  provided 
for  persons  who  would  be  United  States 
shareholders  of  an  insuring  foreign 
corporation  as  a  result  of  their 
ownership  of  stock  in  another  foreign 
corporation  if  the  stock  of  the  other 
foreign  corporation  is  publicly  traded, 
the  United  States  person  owns  less  than 
five  percent  of  such  foreign 
corporation's  stock  and  the  stock  of  the 
Insuring  foreign  corporation  constitutes 
less  than  five  percent  of  the  total  value 
of  all  assets  of  such  foreign  corporation. 
Section  1.953-3(b)  also  provides  that 
related  person  insurance  Income 
Includes  insurance  Income  attributable 
to  certain  direct  or  indirect  cross- 
Insurance  arrangements. 

Section  1.953-3(b)  also  provides  rules 
for  determining  whether  premiums 
constitute  related  person  insurance 
premiums  under  certain  specific 
circumstances.  Premiums  received  prior 
to  December  31, 1986  which  become 
earned  in  the  controlled  foreign 
corporation's  first  taxable  year 
beginning  after  December  31, 1988,  or 
any  succeeding  taxable  year,  may 


constitute  related  person  Insurance 
income.  Rules  are  also  provided  for 
computing  RPII  premiums  when  the 
related  Insured  owns  stock  for  less  than 
the  entire  taxable  year.  An  anti-abuse 
rule  states  that  capital  contributions 
may  be  recharacterized  as  premiums  in 
certain  circumstances. 

Section  1.953-4  provides  guidance 
concerning  the  allocation  and 
apportionment  of  items  of  investment 
income  to  or  among  the  RPD,  nonRPD, 
and  SCI  categories.  An  item  of 
investment  Income  is  allocated  to  a 
particular  category  of  income  if  it 
directly  relates  to  a  contract  which  gives 
rise  to  premiums  allocable  to  that 
category.  An  item  of  Investment  Income 
is  considered  direcdy  related  to  a 
contract  which  gives  rise  to  premiums 
within  a  particular  category  if  the 
income  is  derived  from  an  asset  which  is 
identified  on  the  controlled  foreign 
corporation's  books  and  records  as  an 
asset  relating  to  RPQ.  nonRPH  or  SCI 
contracts  and  the  controlled  foreign 
corporation  separately  accounts  for  the 
various  Income,  exclusion,  deduction, 
reserve,  and  other  liability  items 
properly  attributable  to  such  contracts. 
If  investment  income  cannot  be 
allocated,  it  is  apportioned  among  the 
various  categories  of  Income  in 
accordance  with  apportionment 
formulas  provided  In  §  1.953-4(c). 

Section  1.95a-5(a)  provides  rules  for 
allocating  expenses,  losses,  and  other 
deductions  among  the  RPQ.  nonRPQ. 
and  SCI  categories.  Allocation  of 
deductions  generally  is  made  in 
accordance  with  S§  1.861-A,  1.8ei-8T. 
1.8ei-9T.  1.881-lOT,  and  1.881-12T  of  the 
regulations.  Specific  rules  are  provided 
to  allocate  reserve  deductions  and 
deductions  for  claims,  benefits,  and 
losses.  Deductions  that  cannot  be 
allocated  are  apportioned  among  the 
various  categories  in  accordance  with 
the  rules  provided  in  1 1.953-5(b),  which 
are  generally  consistent  with  the 
principles  of  Si  1.681-8, 1.861-8T,  1.861- 
9T,  1.661-lOT,  and  1.881-12T.  Under 
S  1.953.5(b),  deductions  that  are 
allocated  or  apportioned  to  Investment 
income  pursuant  to  the  regulations 
under  section  881  are  apportioned 
among  the  various  income  categories  in 
the  same  manner  as  Investment  income. 
Other  deductions  that  are  not  allocated 
or  apportioned  to  Investment  income 
pursuant  to  the  regulations  under 
section  861  are  apportioned  among  the 
various  income  Income  categories  in 
accordance  with  the  amount  of  premium 
income,  adjusted  by  increases  or 
decreases  in  reserves,  in  each  category. 

Section  1.953-5(c)  provides  rules  for 
allocating  and  apportioning  deductions 


to  or  between  premium  and  Investment 
income  within  the  SCI  and.  in  certain 
circumstances,  within  the  RPQ 
categories.  Although  deductions  other 
than  those  for  reserves,  losses,  and 
specified  policy  acquisition  expenses 
are  allocated  and  apportioned  between 
investment  and  premium  income  by 
following  the  principles  of  89  1.861-8. 
1.881-8T.  1.861-flT,  1.861-lOT.  and  1.861- 
12T,  specific  rules  are  provided  under 
(  1.953-S(c)(3)  for  apportioning  reserves, 
losses,  and  specified  policy  acquisition 
expenses  between  investment  and 
premium  income  for  taxable  years 
beginning  on  or  after  April  17, 1991.  The 
method  prescribed  for  apportioning 
reserves  between  premium  and 
investment  income  is  based  on  the 
assumptions  that  premiums  are  received 
and  losses  paid  at  mid-year,  and  that  the 
investment  income  portion  of  the 
increase  in  reserves  can  be  calculated 
by  assuming  the  reserves  earn 
Investment  income  at  the  interest  rate 
used  to  calculate  tax  reserves.  For 
taxable  years  beginning  prior  to  April 
17, 1991,  taxpayers  may  use  a 
reasonable  apportionment  formula. 
However,  In  most  cases,  a  method  that 
apportions  reserves  and  losses  between 
premium  and  investment  income  based 
on  the  ratio  of  premium  or  investment 
income  to  total  income  will  not  be 
considered  a  reasonable  apportionment. 

Section  1.953-6  contains  provisions 
relating  to  the  application  of  subchapter 
L  and  certain  sections  of  subchapter  N 
of  the  Code.  Section  1.953-6(a)  states 
that  the  provisions  of  subchapter  L  are 
generally  applicable  in  determining  the 
amount  of  a  controlled  foreign 
corporation's  section  953  insurance 
income  and  SQ  investment  income  to 
be  included  in  gross  income.  Section 
1.953-6(b)  lists  the  provisions  of 
subchapter  L  which  are  not  applicable. 
Section  1.953-6(c)  contains  rules  for 
making  the  election  under  section  831(b) 
to  be  taxed  on  investment  income  only. 
A  section  831(b)  election  is  a  corporate 
level  election  and  therefore  can  be  made 
only  by  a  controlled  foreign  corporation 
that  has  made  the  election  under 
(  1.953-7(c)  to  have  its  related  person 
insurance  income  taxed  as  income 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States.  Section  1.953-6(d)  contains  rules 
necessary  to  determine  whether  a 
controlled  foreign  corporation  is  subject 
to  the  rules  of  part  I  of  subchapter  L  of 
the  Code  relating  to  life  insurance 
companies.  Section  1.953-6(e]  provides 
specific  rules  relating  to  the  computation 
of  the  reserves  of  a  controlled  foreign 
corporation.  Section  1.953-6{f)  states 
that  a  controlled  foreign  corporation 
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that  would  not  be  taxable  as  an 
insurance  company  if  it  were  a  domestic 
corporation  is  nevertheless  subject  to 
section  953  and  prescribes  rules  for 
detennining  the  insurance  income  of 
such  a  corporation.  Section  1.953-6(g) 
describes  the  relationship  between 
sections  953  and  954.  Section  1.953-6(h) 
provides  rules  for  computing  a  United 
States  shareholder's  pro  rata  share  of 
section  953  insurance  income.  Section 
1.953-6(i)  states  that  section  959 
(exclusion  from  gross  income  of 
previously  taxed  earnings  and  profits), 
section  961  (adjustment  to  basis  in  stock 
in  controlled  foreign  corporations  and  of 
other  property),  and  section  1248  (gains 
from  certain  sales  or  exchanges  of  stock 
in  certain  foreign  corporations)  are 
apphcable  to  persons  who  would  not  be 
United  States  shareholders  but  for 
section  953(c)  and  S  1.953-3(b)(2)(i). 
Section  1.953-6(k)  provides  that  income 
that  13  subject  to  subpart  F  solely  by 
virtue  of  the  full  inclusion  rule  of  section 
954(b)(3)(B)  is  not  considered  related 
person  insurance  income  and  need  not 
be  included  in  the  gross  income  of 
persons  that  are  not  United  States 
shareholders  within  the  meaning  of 
section  951(b). 

Section  1.953-7  sets  forth  the 
exceptions  to  inclusion  of  related  person 
insurance  income  by  persons  who  are 
not  United  States  shareholders  under 
section  951(b).  Section  1.953-7(a) 
provides  rules  relatmg  to  the  exception 
that  appUes  if  less  than  20  percent  of  the 
stock  of  a  controlled  foreign  corporation 
is  owned  by  insureds.  Section  1.953-7(b) 
relates  to  the  exception  for  a  controlled 
foreign  corporation  with  a  de  minimis 
amount  of  related  person  insurance 
income.  Section  1.953-7(c)  provides 
rules  and  procedures  for  an  election  by 
a  corporation  that  is  a  controlled  foreign 
corporation  solely  by  virtue  of  section 
953(c)  to  have  its  related  person 
insurance  income  treated  as  if  it  were 
effectively  connected  with  a  United 
States  trade  or  business.  To  make  an 
election,  the  controlled  foreign 
corporation  must  waive  treaty  benefits, 
except  for  benefits  with  respect  to 
section  884,  must  timely  file  an  election 
statement,  must  enter  a  closing 
agreement  with  the  Internal  Revenue 
Service,  and  must  provide  an  adequate 
letter  of  credit. 

These  proposed  regulations  would 
amend  the  temporary  regulations  under 
§  1.954-lT(c)  to  state  that  a  controlled 
foreign  corporation  with  foreign  base 
company  income  derived  from  insurance 
operations  allocates  and  apportions 
deductions  in  accordance  with  {  1.953-5. 
These  proposed  regulations  also  would 
amend  S  1.964-l(c)(5)  to  identify  those 


shareholders  who  are  the  controlling 
United  States  shareholders  of  a  foreign 
corporation  that  is  a  controlled  foreign 
corporation  solely  by  virtue  of  section 
953(c)(1)  for  purposes  of  making 
elections  on  behalf  of  the  controlled 
foreign  corporation.  In  addition,  these 
proposed  regulations  would  amend  the 
final  regulations  under  section  1248(a)  to 
make  clear  the  application  of  section 
1248  to  persons  that  are  United  States 
shareholders  by  virtue  of  section  953(c). 
Finally,  these  proposed  regulations  also 
would  amend  the  regulations  under 
section  6046(a)  to  make  the  reporting 
requirements  of  that  section  applicable 
to  persons  that  are  United  States 
shareholders  by  virtue  of  section  953(c). 
With  certain  exceptions,  the  proposed 
regulations  do  not  draw  a  distinction 
between  mutual  insurance  companies 
and  stock  insurance  companies. 
However,  the  Internal  Revenue  Service 
is  interested  in  receiving  conunents 
relating  to  application  of  the  rules  of  this 
regulation  with  respect  to  mutual 
insurance  companies  and,  in  particular, 
whether  certain  mutual  insurance 
companies  should  be  excluded  from  the 
provisions  of  section  953  and  the  criteria 
for  such  an  exclusion. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  regulatory  impact  analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
Chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  regulatory  flexibility  analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies]  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  will  be  held  on 
Monday,  June  24, 1991,  beginning  at  10 
a.m.,  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC.  For  further 
information,  see  the  notice  of  public 
hearing  on  these  proposed  regulations  in 


the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Philip  L.  Garlett 
formerly  of  the  Office  of  Associate  Chief 
Counsel  (International),  within  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  Other  personnel  from 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations. 

List  of  Subjects 

26  CFR  1.861-1  through  1.997-1 

Income  taxes.  Aliens.  Exports,  DISC, 
Foreign  investments  in  U.S.,  Foreign  tax 
credit,  FSC,  Sources  of  income,  U.S. 
investments  abroad. 

26  CFR  1.1201  through  1.1252-2 

Income  taxes.  Capital  gains  and 
losses.  Recapture. 

26  CFR  1.6001-1  through  1.6109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

26  CFR  Part  602 

Recording  and  recordkeeping 
requirements. 

Proposed  amendments  to  the  regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  proposed  to  be  amended  as  follows: 

PART  1 -INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citations: 

Authority:  26  U.S.C.  7805  *  *  *  Sections 
1.953-1  through  1.953-2  also  issued  uiidsr  28 
U.S.C.  953(b)(3).  Section  1.953-3  also  issued 
under  26  U.S.C.  953(b)(3)  and  (c)(8)  (A)  and 
(B).  Section  1.953-6  also  issued  under  26 
U.S.C.  953  (b)(3)  and  {c)(5)(B).  Section  1.953-7 
also  issued  under  26  U.S.C.  953(c)(3). 

Si  1.953.-1  ttWMJQh  1.953-6  [RwtosignatMi 
as  SS  1.953-1A  ttirough  1.953-6A] 

Par  2.  Sections  1.953-1  through  1.953- 
6  are  redesignated  as  §  §  1.953-lA 
through  1.953-6A  and  a  new  center 
heading  is  added  preceding  newly 
designated  S  1.933-lA  to  read  as 
follows: 

Regvdations  Applicable  to  Taxable 
Years  Beginning  Before  January  1, 1987 

Par  3.  A  new  center  heading  and  new 
§  S  1.953-0  through  1.953-7  are  added  to 
read  as  follows: 
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Ragulatiou  AppUcabU  to  TaxaUa 
Yaan  Bagbming  After  DaoamlMr  SI, 
1986 

1 1>953  0    Mratfuctlon. 

(a)  This  paragraph  lists  the  topics 
covered  in  S  9  1-953-0  through  1JB53-7. 

§  l£53-0   Introducbon. 

(a)  Outline. 

(b)  Effective  dates. 

§  1.063-1    Taxation  of  foreign  insurance 
operations. 

(a)  In  general. 

(b)  Detannining  rabpart  P  indusiont  of 
income  from  intoruice  operationa. 

(1)  Procedure. 

(2)  Croti  reference  to  additional 
proviaions. 

(c)  Effective  date. 

§1353-3   Premiunu  attributable  to  the 
section  963  insurance  income  category  and 
the  SCI  income  category, 

(a)  In  general 

(ij  Section  953  insnraaoe  incoBM  prenduma. 
(2)  Sa  income  premiums. 

(b)  Method  of  attributing  premiums  to  the 
section  053  insurance  income  or  SQ  income 
categories. 

(1)  In  general. 

(2)  Examplea. 

(c)  Definition  of  premiums. 

(d)  Allocation  and  apportionment  of 
premiums. 

(1)  Risks  both  in  and  outaida  the  home 
country. 

(2]  Examples. 

(3)  80  percent  rule, 
(i)  In  general 

(ii)  Escample. 

(e)  Location  of  risks  in  oonnectioo  with 
property. 

(IJ  In  general 

(2)  Specific  rules  for  locating  certain  types 
of  property. 

(i]  Commercial  transportation  property. 

(ii)  Examples. 

(iii)  Noncommercial  transportation 
property. 

(iv)  Property  exported  by  ship  of  aircraft 

(v)  Property  imported  by  ship  or  aircraft. 

(vi)  Shipments  originating  and  terminating 
in  the  home  country. 

(vii)  Shipments  originating  and  tenninatlng 
in  a  country  o4>er  tlian  the  home  country. 

(3)  Related  assets  and  certain  moveable 
property. 

(i)  Related  assets, 
(ii)  Example, 
(iii)  Moveable  property, 
(iv)  Example. 

(f)  Location  of  risks  in  connection  with 
liability  arising  out  of  activity. 

(1)  Definition  of  riaks  in  connection  with 
liability. 

(2)Locati(naofriak. 

(i)  In  general 

(ii)  Examples. 

(3)  Specific  rules  locating  certain  activities. 

(i)  Liability  with  respect  to  property 
manufectared,  produced,  oonatracted.  or 
assembled 

(ii)  Examplea. 

(iii)  Locatioo  of  activitias  in  connactian 
with  tranaportatian  property. 


(iv)  Example, 
(v)  Sellii^  activity, 
(vi)  Example. 

(g)  Location  of  riska  in  oonnaction  with  life 
or  health. 

(1)  In  general. 

(2)  Example. 

(h)  Risks  deemed  to  be  located  in  a  coun^ 
other  than  the  home  country. 

(1)  Artificial  arrangementa. 

(2)  Evidence  of  arrangements. 

(3)  Examples. 

§1.953-3   Allocation  of  premiums  ta  the  RPU 
or  nonRPIl  categories  iff  section  953 
insurance  income. 

(a)  In  general 

(b)  Related  peraoB  insnrance  ineoow. 

(1)  In  general 

(2)  Definitlona. 

(i)  United  Statea  shareholder,  related 
person,  and  cootroUad  foreign  oorporatioa. 

(ii)  Examples. 

PU)  United  States  shareholder  exception 
for  indirect  ownership:  pubUdy  traded  stock. 

(iv)  Example. 

(v)  Controlled  fweign  oorporatioii: 
shipowner's  protection  and  indemnity 
association. 

(3)  Reinsurance, 
(i)  In  general 
(ii)  Examples. 

(4)  Indirectly  insuring  a  related  insured 
fronting. 

({)  In  general 
(ii)  Example. 

(5)  Croea-insurance  arrangemaDta. 
(i)  In  general 

(ii)  Example. 

(6)  Specific  premium  rulaa. 

(!)  Premiums  received  prior  to  January  1, 
1967. 

(ii)  Apportionment  of  premiums  if  stock 
owned  for  leaa  than  entire  taxable  year. 

(iii)  Examples. 

(iv)  Anti-abuae  rule. 

(t)  Example. 

§  1.953-4    Allocation  and  apportionment  of 
items  ofinvestmmit  income. 

(a)  In  general 

(1)  Investment  income. 

(2)  Decreases  in  reserves, 
(i)  In  geoaral 

(ii)  Examplea. 

(b)  Allocatiqpi  of  inveatment  income. 

(1)  In  general 

(2)  Examples. 

(c)  Apportionment  of  investment  Income. 

(1)  Life  insurance  companies, 
(i)  In  general. 

(ii)  Section  807(c)  items  attributable  to  RPIL 
nonRPH  and  SCI  oontncta. 

(2)  Property  and  casualty  companies, 
(i)  In  general. 

(ii)  Unpaid  losses  attributable  to  a 
particular  category. 

(3)  Examples. 

§  1.953-5    Allocation  and  apportionment  of 
expenses. 

(a)  Allocation  of  deductions  to  RPU 
nonRFQ,  and  SCI  categories. 

(b)  Apportionoient  of  expenses  to  RPU, 
noaRPn.  and  SCI  calagartea. 

(1)  in  geoferal 

(2)  lib  inaorance  oompaniaa. 


(i)  Inveatment  deductiona. 

(ii)  Otliar  dedoctlona. 

(3)  Property  and  casualty  companiea. 

(i)  bvaatment  dedacttoaa. 

(ii)  Other  deductiooa. 

(c)  Allocation  and  apportionment  of 
deductions  between  premium  and  investment 
income  after  the  deductions  have  been 
allocated  or  apportioned  to  ttie  SQ  or  RFH 
categories. 

(1)  In  general 

(2)  Examples. 

(3)  Apportionment  of  reserves,  losses, 
policyholder  dividends,  and  policy 
acquisition  expenses  and  certain  other 
deductions  between  investment  and  premium 
income. 

(i)  In  general 

(ii)  Deduction  for  reserves  and  loeaaa 
defined 

(iii)  Investment  income  requlrad  to  be 
added  to  reserves  and  required  to  fond 
losses. 

(iv)  Investment  income's  proportionate 
share  of  policyholder  dividends. 

(v)  ^portionment  of  poUcy  acquisition 
expenses  and  certain  other  deductions. 

(vi)  Example. 

(4)  Alternative  method  for  Ufe  insurance 
companies. 

(i)  In  general 
(ii)  Example. 

(5)  Losses  in  excess  of  premium  or 
investment  inoooM. 

(6)  Losses  within  the  FPD.  nonRPH  and  SCI 
categories. 

§  1.953-6    Application  of  subchapter  L  and 
certain  sections  of  subchapter  N  of  the  Code. 

(a)  Applicability  of  subchapter  L 

(1)  In  general. 

(2)  AppUcability  of  section  770Z,  [Reserved] 

(3)  Applicability  of  section  817.  [Reserved] 

(b)  Spedal  rules  regarding  use  of 
subchapter  L  to  compute  RPU.  nonRPH  and 
SQ  income. 

(1)  Certain  provisions  not  to  apply. 

(2)  Allocation  and  apportionoMnt  of  certain 
itema. 

(c)  Alternative  tax  for  certain  small 
companies. 

(d)  Computation  of  reserves  to  determine 
applicabihty  of  part  I  of  subchapter  L 

(1)  Reserves  required  by  law. 

(1)  Reserves  with  respect  to  United  States 
business. 

(ii)  Reserves  deemed  to  be  required 
(iii)  Reserves  with  respect  to  foreign 
business. 

(2)  SCI  reserves  to  be  taken  into  accounL 

(e)  Computation  of  reserves  for  purposes  of 
computing  taxable  Income. 

(1)  Actual  reserves  required 

(2)  Life  insurance  reserves. 

(3)  Discounted  unpaid  losses  of  a  property 
and  casualty  company. 

(4)  Interest  retea  used  for  detannining 
reserves. 

(i)  Qualified  foreign  contracts  and  property 
and  liability  contracts, 
(ii)  Nonqoalified  foreign  ocmtracts. 

(f)  Corporations  not  qualifying  as  Insuraaoe 
companies. 

(1)  In  general. 
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(2)  Itama  of  groM  tncoiM  ittribuUble  to 
tattunnct  opcntiona  of  a  non-iiuunncc 
company. 

(i)  Corporationa  compudng  taxabia  income 
under  part  I  of  aubchapter  L 

(U)  Bxampla. 

(Ill]  Corporationa  computing  taxable 
Income  ondar  part  Q  of  aubchaptcr  L 

(g)  Relatlonahip  between  tectlona  953  and 
054. 

(1)  Priority  of  appUcatioa 
(OIngenmL 

(ii)  Examplea. 

(2)  Decreaae  or  tncreaae  in  income  not 
material 

(i)  In  generaL 
(il)  Examplea. 

(h)  Induaion  of  pro  rata  ahare  of  lubpart  F 
income  derived  from  inaurance  operationa. 

(1)  Induaion  of  pro  rata  ahan  of  related 
peraon  inaurance  income. 

(2)  Induaion  of  aubpart  P  income  other  than 
related  peraon  inaurance  income. 

(3)  Rfwiinga  ind  profita  limitation. 

(4)  Bxamplea. 

(5)  Controlled  foreign  corporation  for  leas 
than  entin  year. 

(i)  In  genmL 
(ii]  Example. 

(6)  DUtributiona. 
(i)  In  generaL 
(ii)  Example. 

(7)  Mutual  inaunooe  companiea. 

(i)  Application  of  aectiona  0S8, 981,  and 
1248. 
(J)  Application  of  aection  387(b).  [Reaerved] 
(k)  tntencttoo  with  aection  964(b)(3). 

§  1.S53-7   ExoepUoiu  to  incluMion  ofnhted 
penon  iiuurance  income  for  certain 
ehareholden. 

(a)  Corporation  not  held  by  Inaureda. 

(1)  In  generaL 

(2)  Examplea. 

(d)  Da  minhnia  inaurance  exception. 

(1)  In  generaL 

(2)  Examplea. 

(3)  Anti-abuae  rule, 
(i)  In  general 

(ii)  Examplea. 

(c)  Election  to  treat  income  ai  effectively 
connected. 

(1)  In  general. 

(2)  Corporationa  which  may  maice  the 
election. 

(i)  In  general 

(11)  Suooeaaor  corporation. 

(ill)  Examplea. 

(3)  Taxable  year  of  corporation  making 
election. 

(4)  Period  during  which  election  la  in  effect, 
(i)  Electiona  that  become  effective  in 

taxable  yeara  beginning  after  December  31. 
19S7. 

(il)  Examplea. 

(ill)  Electiona  that  become  effective  in  Bnt 
taxable  year  beginning  after  December  31, 
1988. 

(iv)  Bxamplea. 

(5)  Bfleet  of  election:  taxation  under  aection 
882;  alternative  minimum  tax:  dividenda 
received  dedoctioa:  pr»-1887  defidta  in 
•aniinga  and  profita.  and  net  opertlng  loaaes. 

(8)  Bxemptkm  from  tax  impoaed  by  aection 
4371. 

(7)  Procedun  far  making  election  under 
aection  96^cK3MCl. 


(i)  In  general 

(il)  Vnma  election  muat  be  made. 

(ill)  Election. 

(8)  Closing  agreement 

(9)  Letter  of  credit 
(i)  In  general. 

(ii)  Changes  in  the  amount  of  the  letter  of 
credit 

(10)  Underpayment  of  tax  due. 

(11)  Termination  or  revocation  of  election, 
(i)  Termination. 

(ii)  Revocation  with  consent 
(lii)  Unilateral  revocation  by 
Commissioner. 

(b)  Effective  dates.  (1)  The  provisions 
of  II  1.953-1  through  1.953-7  apply  to 
taxable  year*  of  a  controlled  foreign 
corporation  beginning  after  December 
31, 1986.  However,  the  amendments  to 
section  953  (c)(2)  and  (c)(3)  by  section 
1012(i)(3)  (A)  and  (B)  (i)  and  (u)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  shall  apply  to  taxable  years 
beginning  after  December  31. 1987  to  the 
extent  such  amendments  add  the  phrase 
"(directly  or  Indirectly)."  Further,  the 
risk  location  rules  of  1 1J53-2  shall 
apply  only  to  periods  of  coverage  that 
begin  on  or  after  June  17, 1991.  Prior  to 
the  effective  date  of  1 1.953-2.  taxpayers 
may  determine  the  location  of  risks  by 
using  the  principles  of  1 1.95a-2A  of  the 
regulations,  but  those  principles  shall  be 
applied  to  determine  whether  risks  are 
located  in  or  outside  the  controlled 
foreign  corporation's  country  of 
incorporation  rather  than  in  or  outside 
the  United  States.  Finally,  the 
apportionment  of  reserves,  losses, 
policyholder  dividends,  and  policy 
acquisition  expenses  between  premium 
and  investment  income  within  the  SO. 
and.  in  certain  circumstances,  within  the 
RPO  category  as  provided  in  {  1.95^ 
5(c)(3]  shall  apply  to  taxable  years 
beginning  on  or  after  April  17, 1991.  For 
taxable  years  beginning  prior  to  April 
17, 1991,  taxpayers  may  use  a 
reasonable  apportionment  formula. 

(2)  The  provisions  of  1 1 1.9S3-1A 
through  1.953-6A  apply  to  taxable  years 
of  a  controlled  foreign  corporation 
beginning  before  January  1. 1987.  All 
references  therein  to  sections  of  the 
Code  are  to  the  Internal  Revenue  Code 
of  1954  prior  to  the  amendments  made 
by  the  Tax  Reform  Act  of  1988. 

1 1 J53-1    Taxation  of  foreign  Ineuranco 


(a)  In  general.  The  income  from  the 
insurance  operatioiu  of  a  controlled 
foreign  corporation  may  be  subject  to 
inclusion  In  the  gross  income  of  a  United 
States  shareholder  under  subpart  P  of 
the  Code  either  as  Insurance  income 
under  section  953  or  as  foreign  peraonal 
holding  company  income  under  section 
964  (a)(1)  and  (c).  Section  953  Insurance 
Income  Is  Income  (including  premium 


and  investment  income)  attributable  to 
the  issuing  or  reinsuring  of  any 
insurance  or  annuity  contract  in 
connection  with  risks  located  in  a 
country  other  than  the  country  (the 
"home  cotmtry")  under  the  laws  of 
which  the  controlled  foreign  corporation 
is  created  or  organized  cmd  which  would 
be  taxed  imder  subchapter  L  of  the  Code 
if  the  income  were  the  income  of  a 
domestic  insurance  company.  The  term 
"  home  cotmtry"  includes  any  area 
within  the  Jurisdiction  (as  recognized  by 
the  United  States]  of  the  country  of 
incorporation  of  a  controlled  foreign 
corporation  or  within  the  jurisdiction  of 
a  possession  of  such  country.  A  risk  is 
located  in  a  country  other  than  the  home 
cotmtry  if  it  is  located  on  the  high  seas 
outside  the  home  country.  Insurance 
income  exists  only  with  respect  to  bona 
fide  contracts  of  insurance  (or 
reinsurance]  or  annuity  contracts.  There 
are  two  categories  of  section  953 
insurance  income:  income  that 
constitutes  related  person  insurance 
income  under  S  1.953-3(b)(l)  (the  "RPII 
category")  and  income  that  is  subject  to 
section  953  but  is  not  related  person 
insurance  income  (the  "nonRPII 
category").  Income,  whether  premium  or 
investment  income,  derived  from  issidng 
or  reinsuring  instu'ance  or  annuity 
contracts  in  coimection  with  risks 
located  in  the  cotmtry  in  which  the 
controlled  foreign  corporation  is  created 
or  organized  is  referred  to  as  same 
country  insurance  ("SCT'}  income. 
Investment  income  attributable  to 
premiiuns  that  constitute  SCI  income 
may  be  includable  in  the  gross  income 
of  Uie  United  States  shareholders  of  a 
controlled  foreign  corporation  as  foreign 
personal  holding  company  income  under 
sections  954  (a)(1)  and  (c).  However,  the 
premiums  attlbutable  to  issuing  or 
reinsuring  insurance  or  emnuity 
contracts  in  coimection  with  risks 
located  in  the  controlled  foreign 
corporation's  home  country  are  not 
generaUy  treated  as  subpart  F  income. 
"  (b)  Determining  subpart  F  inclusions 
of  income  from  insurance  operations — 
(1)  Procedure.  The  following  procedures 
are  used  to  determine  the  dmoimt  of  a 
controlled  foreign  corporation's  section 
953  insurance  income  and  its  foreign 
personal  holding  company  income 
derived  bom  insurance  operations: 

(i)  Determine  whether  premiums  bom 
insurance,  reinsurance,  and  annuity 
contracts  issued  by  the  controlled 
foreign  corporation  constitute  section 
953  insurance  income  or  SQ  income  by 
determining  the  location  of  the  risks 
under  the  contracts  (see  1 1.953-2); 

(ii)  Determine  whether  the  preoiiums 
that  constitute  section  963  insurance 
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income  are  attributable  to  the  RPII  or 
nonRPQ  categories  (see  1 1.963-3); 

(ill)  Allocate  and  apportion 
investment  income  to  die  RPII.  xumRFII, 
and  Sa  categories  (see  i  1.953^);  and 

(iv)  Allocate  and  apportion 
deductions  to  the  RPH.  nonRFQ,  and  SCI 
categories;  within  the  SCI  category  and. 
under  certain  drcimistances,  within  the 
RPn  category,  further  allocate  and 
apportion  doductions  between  SQ 
premium  income  and  SCI  investment 
income  (see  1 1.953-6). 

(2)  Crou  refereiKe  to  additional 
provisions.  Section  1.953-0  contains 
rules  relating  to  the  application  of 
subchapter  L  of  the  Code  (insurance 
companies),  subpart  F  of  part  III  of 
subchapter  N  (controlled  foreign 
corporations),  and  certain  additional 
Code  provisions  to  income  derived  from 
the  conduct  of  insurance  operations. 
Section  1.963-7  contains  rules  regarding 
certain  exceptions  to  the  inclusion  of 
related  person  insurance  income  in  the 
gross  income  of  certain  United  States 
shareholders. 

(c)  Effective  date.  ?ot  regulations 
under  section  953  that  apply  to  the 
taxable  years  of  a  controlled  foreign 
corporation  beginning  before  January  1, 
1987,  see  S 1 1.953-lA  throu;^  1.953-eA. 
The  provisions  of  S  1.063-1  and 
fi  i  1.953-3  through  1.953-7  apply  to  the 
taxable  years  of  a  controlled  foreign 
corporation  beginning  after  December 
31, 1986.  However,  the  amendments  to 
section  953  (c}(2]  and  (c)(3)  by  section 
1012(i](3)  (A)  and  (B)  (i)  and  (ii)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  shall  apply  to  taxable  years 
beginning  after  December  31, 1987  to  the 
extent  such  amendments  add  the  phrase 
"(direcUy  or  indirectly)."  Also,  the 
regulations  under  {  1 J53-2  regarding 
the  location  of  risks  will  apply  only  to 
periods  of  coverage,  regardless  of  when 
the  contract  was  issued,  that  begin  on  or 
after  June  17, 1991.  Prior  to  the  effective 
date  of  1 1.953-2.  taxpayers  may 
determine  the  location  of  rteka  by  using 
tiie  principles  of  8  1.953-2A  of  &e 
regulations,  but  those  principles  shall  be 
applied  to  determine  whether  risks  are 
located  in  or  outside  the  controlled 
foreign  corporation's  country  of 
incorporation  rather  than  in  or  outside 
the  United  States.  Finally,  the 
apportiomMnt  of  reserves.  losses, 
poUcyholder  dividends,  and  policy 
acquisition  expenses  between  premlem 
and  investm«it  income  wittdn  the  SCL 
and,  in  certain  circumstances,  within  the 
RFU  category  as  provided  in  1 1.K3- 
6(c)(3]  shall  apply  to  taxable  yean 
beginntaif  on  or  after  April  17. 1991.  For 
taxabia  years  beginniag  prior  to  April 
17, 1911.  taxpayers  may  use  a 
reasonable  ajyortkauBegt  fiaiiiuta 


f1,M>4   PrsmlumsatMbutaMeteihe 
socdonBU 

thesameeme 

(a)  In  general  Premiums  on  any 
insurance,  reinsurance,  or  any  annuity 
contract  (indudiDg  an  aimuity  certain, 
which  is  an  annuity  ttiat  guarantees 
paymenta  for  a  fixed  perUtd  without 
reference  to  life  contingencies)  must  be 
classified  as  either  section  S53  insurance 
income  or  SQ  huxnne.  To  determine 
whether  premiums  paid  for  an  annuity 
certain  are  section  963  insoranoe  income 
or  sa  income,  the  annuity  certain  shall 
be  treated  as  a  contract  covering  risks  in 
connection  with  life  or  health.  Premiums 
written  (less  return  premiums  and 
premiums  paid  for  reinsurance)  before 
the  first  taxable  year  of  the  controlled 
fcH^ign  corporation  bftcinntne  after 
December  91. 1986  that  become  earned 
under  section  832(bX4)  in  such  taxable 
year  or  succeeding  taxable  years  must 
be  classified  as  either  section  953 
insurance  income  or  SQ  income.  (See 
9  1.953-3,  below,  for  rules  allocating 
pmniums  that  constitute  section  953 
insurance  income  to  the  Rni  or  nonRPII 
categories.) 

(1 )  Section  853  insurance  income 
premiums.  Premiums  constitute  section 
953  insurance  income  if  they  relate  to 
risks  that  are — 

(!)  In  connection  with  property  located 
in  a  country  other  than  the  home 
country,  as  described  in  paragraph  (e)  of 
this  section; 

(ti)  In  connection  with  a  liability 
arising  out  of  an  activity  conducted  in  a 
cotmtry  other  than  the  home  country,  as 
described  in  paragraph  (f)  of  this 
section; 

(lii)  In  connection  with  the  life  or 
health  of  a  resident  of  a  country  other 
than  the  home  coimtiy,  as  described  in 
paragraph  (g)  of  this  section;  or 

(iv)  In  connection  with  risks  not 
described  in  paragraph  (a)(1)  (i)  through 
(ill)  of  this  section  as  a  result  of  any 
arrangement  whereby  another  person 
receives  a  substantially  equal  amount  of 
premiums  or  other  consideration  in 
respect  of  issuing  (or  reinsuring)  a 
contract  described  in  paragraph  (a)(1)  (i) 
through  (iii)  of  this  section.  (See 
paragrapn  (h)  of  this  section.) 

(2)  SCI  income  premiums.  Premiums 
constitute  sa  income  if  they  relate  to 
risks  that  are — 

(i)  In  coanectiao  with  property  located 
in  the  home  cotmtry.  as  described  in 
psragraph  (e)  of  flds  sectian: 

(ii)  In  connectioD  with  a  liability 
aristaig  oot  of  an  actlTtty  oondncted  in 
the  home  country,  as  dncribed  in 
pera^qiii  (i)  of  tkis  sectian;  or 

(iiQ  h  coonectka  with  the  Ufe  or 
bealtii  of  a  resident  of  die  home  ooontry. 


as  described  in  paragraph  (g)  of  this 
section. 

(b)  Method  of  attributing  premiums  to 
the  section  953  insurance  income  or  SCI 
income  categories— (\ )  In  general. 
Whether  the  premiums  fram  an 
insurance,  reinsurance,  or  annuity 
contract  constitute  section  953  Insurance 
income  or  Sa  income  is  determined  by 
the  location  of  the  risks  during  the 
period  or  periods  of  coverage  under  the 
contract  to  which  the  premiums  relate. 
A  period  of  coverage  is  a  period  no 
longer  than  one  year  during  which 
insurance  coverage  is  provided  or  an 
annuity  conb^ct  Is  in  force  and  v^ch 
begins  or  ends  with  or  within  the 
taxable  year  of  the  controlled  foreign 
corporation.  A  period  of  coverage  begins 
when  coverage  under  the  contract 
commences  or  on  the  anniversary  of 
that  date.  A  period  of  coverage  ends  on 
the  last  day  preceding  a  new  period  of 
coverage,  on  the  day  the  contract 
terminates  or  is  canceled,  or  on  die  day 
the  risk  under  the  contract  has  been 
transferred  in  a  reinsurance  transaction 
in  which  the  reinsurer  assumes  all  rights 
and  obligations  under  the  reinsured 
policies.  The  determination  of  v^iere  a 
risk  is  located  miut  be  made  separately 
for  each  period  of  coverage  appbcable 
to  the  taxable  jrear. 

(2)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraph 
(b)(1)  of  diissectioa 

ExaapJe  1.  Controlled  foreign  oorporation 
X.  inconxvated  In  country  M.  iaauea  to 
coiporatton  Z  an  insurance  contract  which 
provides  coverage  for  a  2H  year  period 
beginning  on  July  1, 1987.  Under  tite 
insurance  contract  premiums  are  paid 
monthly.  Corporation  X  uses  the  calendar 
year  aa  the  taxable  year.  For  premluma 
Included  in  ^oee  Inoome  for  tiie  19B7  taxable 
)rear,  the  period  of  coverage  under  the 
contract  la  July  1 1987  to  June  sa  ige&  For 
premhmta  Indoded  In  groas  inranwy  for  tlie 
198B  taxable  year,  tiiere  are  two  apiiUcabie 
periods  et  coverage:  July  1 19S7  to  June  3a 
1988  and  July  1. 1988  to  June  aa  198a 
Whether  the  premlunu  attributable  to  each 
such  period  of  coverage  constitute  section  9S3 
Insurance  inoome  or  8G  insurance  income 
muat  be  made  by  conaldertng  only  the  facta 
pertinent  to  each  period  of  coverage 
seperately.  fat  the  1988  taxable  year,  the 
polods  of  oovenge  are  July  l,  1988  to  June 
aa  1980  and  Jaiy  1. 1989  to  December  31.  I98a 
Again.  wiMtiiar  the  pramioBa  attributable  to 
each  such  period  of  oorerage  oonatltato 
aection  9S3  insaraooe  inoome  or  SQ 
Inauraaoa  ineooie  most  be  made  t^y 
oonaldariiig  oDiy  the  facta  pertteent  to  each 
period  of  aoveraga  aeparataly. 

ExampJe  Z  The  hcta  are  1^  aama  aa  in 
Example  1  except  that  Z  canoela  fiia  cootract 
on  Aqgnat  SI.  1987.  For  the  1987  taxable  year, 
the  potod  of  oovenge  la  July  1, 1887  to 
Angost  n,  1887. 
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Example  3.  The  facts  are  the  same  as  in 
Example  1  except  that  on  January  15, 1989,  X 
cedes  risks  under  the  insurance  contract  in  a 
reinsurance  transaction  (other  than  a 
reinsurance  transaction  in  which  the 
reinsurer  assumes  all  rights  and  obligations 
under  the  reinsured  contracts)  to  controlled 
foreign  corporation  W.  which  also  uses  the 
calendar  year  as  the  taxable  year.  For  the 
1988  taxable  year,  the  periods  of  coverage  for 
X  are  (uly  1, 1987  to  June  30, 1988  and  July  1. 
1988  to  |une  30, 1989.  For  1989,  the  periods  of 
coverage  for  both  X  and  W  are  July  1, 1988  to 
|une  30, 1989  and  July  1, 1989  to  December  31. 
1989 

Example  4.  The  facts  are  the  same  as  in 
Example  1  except  that  corporation  X  issues 
to  corporation  Z  an  insurance  contract  which 
covers  the  marine  risks  of  shipping  a  machine 
to  and  from  countries  other  than  country  M. 
The  contract  does  not  specify  the  dates 
during  which  the  machine  is  covered,  but 
provides  coverage  from  the  time  the  machine 
IS  delivered  alongside  a  named  vessel  at  the 
port  of  embarkation  until  the  time  the 
machine  is  delivered  alongside  the  vessel  at 
the  port  of  debarkation.  The  deliveries  are 
commenced  and  completed  during  the  period 
beginning  February  1. 1987  and  ending 
February  28, 1987.  For  the  1987  taxable  year. 
the  period  of  coverage  is  February  1  to 
February  28, 1987. 

(c)  Definition  of  premiums.  For  a 
controlled  foreign  corporation  that 
would  be  taxed  as  a  life  insurance 
company  under  part  I  of  subchapter  L 
(relating  to  life  insurance  companies)  of 
the  Code  if  it  were  a  domestic  insurance 
company,  the  term  "premiums."  for 
purposes  of  this  section  and  {  1.953-3, 
means  the  items  taken  into  account  for 
the  taxable  year  under  section  803(a)(1). 
For  a  controlled  foreign  corporation  that 
would  be  taxed  under  part  II  of 
subchapter  L  (relating  to  insurance 
companies  other  than  life  insurance 
companies),  the  term  "premiums,"  for 
purposes  of  this  section  and  §  1.953-3, 
means  premiums  written,  as  defined  in 
section  832(b)(4)(A).  If  a  policy  of 
insurance,  such  as  a  reporting  form 
policy  or  other  policy,  does  not  require 
premiums  to  be  paid  until  the  policy 
term  expires,  then  the  deposits  required 
during  the  term  of  the  policy  must  be 
included  in  premiums.  In  the  case  of  a 
mutual  fire  or  flood  insurance  company 
described  in  section  832(b)(1)(D),  the 
term  "premiums."  for  purposes  of  this 
section  and  %  1.953-3.  means  the  entire 
amount  of  premiums  deposited.  In 
addition,  for  taxable  years  beginning 
after  December  31. 1986  and  before 
lanuary  1, 1993.  if  the  foreign 
corporation  was  a  controlled  foreign 
corporation  (as  defined  in  section  957  of 
the  Code  prior  to  its  amendment  by  the 
Tax  Reform  Act  of  1986)  in  the  most 
recent  taxable  year  beginning  before 
January  1. 1987,  the  term  "premiums  ' 
also  includes  an  amount  equal  to  3  Va 


percent  of  the  unearned  premiums  at  the 
end  of  the  most  recent  taxable  year 
beginning  before  January  1, 1987  that  are 
sourced  within  the  United  States  under 
section  861(A)(7).  See  section 
832(b)(4)(c).  Premiums  included  in  gross 
income  by  virtue  of  the  preceding 
sentence  are  attributable  to  risks 
located  outside  the  controlled  foreign 
corporation's  home  country. 

(d)  Allocation  and  apportionment  of 
premiums — (1)  Risks  both  in  and  outside 
the  home  country.  If  the  risks  covered 
by  a  contract  of  insurance  or 
reinsurance  or  annuity  contract  are 
located  both  in  and  outside  the  home 
country  during  any  period  of  coverage, 
the  premium  for  insuring  the  risks  must 
be  allocated  to  or  apportioned  between 
risks  incurred  in  the  home  country  and 
risks  incurred  outside  the  home  country. 
Allocation  of  a  premium  means  that 
there  is  a  direct  correlation  between  the 
premium  charged  and  the  location  of  the 
insured  risks  in  or  outside  the  home 
country.  Apportionment  means  that 
there  is  a  reasonable  basis  for  dividing 
the  premium  between  risks  incurred  in' 
the  home  country  and  risks  incurred 
outside  the  home  country,  but  there  is  no 
direct  correlation  between  the  premium 
charged  and  the  location  of  the  risks.  If 
a  premium  is  apportioned  between  home 
country  risks  and  risks  incurred  outside 
the  home  country,  each  premium 
payment  shall  be  considered  to  be 
partly  related  to  home  country  risks  and 
partly  related  to  risks  incurred  outside 
the  home  country.  The  allocation  or 
apportionment  of  premiums  to  or 
between  risks  located  in  the  home 
country  and  risks  located  outside  the 
home  country  must  be  reasonable  in 
relation  to  the  location  of  the  insured 
risks  during  the  period  of  coverage.  In 
considering  whether  a  method  of 
allocation  or  apportionment  is 
reasonable,  consideration  shall  be  given 
to  the  types  of  risks  covered  and  the 
terms  of  the  insurance,  reinsurance,  or 
annuity  contract  including,  but  not 
limited  to,  provisions  which  separately 
describe  each  risk  covered,  the  period  of 
coverage  of  each  risk,  the  special 
warranties  for  each  risk,  the  premium 
for  each  risk,  and  the  conditions  for 
paying  the  premium  for  each  risk.  The 
allocation  and  apportionment  of 
premiums  must  be  consistent  with  the 
rules  prescribed  in  paragraphs  (e),  (f). 
and  (g)  of  this  section.  In  addition,  once 
a  particular  method  has  been  adopted 
for  allocating  and  apportioning 
premiums  under  a  contract,  that  method 
must  be  used  as  long  as  the  contract  is 
in  force. 

(2)  Examples.  The  following  examples 
illustrate  the  rules  of  paragraph  (d)(1)  of 
this  section: 


Example  i.  X  is  a  country  F  controlled 
foreign  corporation  with  a  calendar  taxable 
year.  X  insures  from  July  1, 1987  through  June 
30. 1988  a  particular  piece  of  machinery  that 
is  located  in  country  F.  The  machine  is  moved 
outside  country  F  on  January  1, 1988.  The 
contract  provides  for  $500  in  premiums  to  be 
paid  on  June  30, 1987  and  $1,000  on  January  1. 
1988.  The  larger  premium  payment  on  January 
1, 1988  reflects  the  increased  risks  associated 
with  locating  the  machine  outside  country  F. 
For  the  1987  and  1988  taxable  years,  the 
period  of  coverage  is  July  1, 1987  to  June  30, 
1988.  Because  there  is  a  direct  correlation 
between  the  premium  payments  and  the 
location  of  the  risks,  the  premiums  must  be 
allocated.  The  $500  premium  payment 
included  in  X's  gross  income  for  the  1987 
taxable  year  relates  to  risks  incurred  while 
the  property  is  located  in  country  F;  therefore, 
all  $500  in  premiums  constitute  SCI  income. 
The  $1,000  included  in  X's  gross  income  in  the 
1988  taxable  year  relates  to  coverage  while 
the  property  is  outside  country  F;  therefore, 
all  $1,000  constitutes  section  953  insurance 
income. 

Example  2.  Z  is  a  country  F  controlled 
foreign  corporation  with  a  calendar  taxable 
year.  Z  issues  a  policy  of  insurance  covering 
risks  of  damage  to  railroad  rolling  stock  that 
only  travels  a  particular  route  between 
country  F  and  country  M.  The  railroad  rolling 
stock  travels  an  equal  number  of  miles  in 
both  countries.  A  $1,000  premium  is  required 
by  Z  to  insure  the  railroad  rolling  stock  from 
July  1, 1987  through  June  30, 1988.  The 
premium  is  paid  in  two  installments:  $500  on 
June  30, 1987  and  $500  on  January  1, 1988. 
Based  on  the  types  of  risks  covered  by  the 
contract  of  insurance  and  the  terms  of  the 
contract,  Z,  in  conformance  with  paragraph 
[e)(2)(i)  of  this  section,  chooses  an 
apportionment  method  based  on  mileage. 
Because  the  premium  is  apportioned.  $250  of 
the  $500  premium  included  in  the  gross 
income  of  Z  in  the  1987  taxable  year  is 
attributable  to  home  country  risks  and  $250  is 
attributable  to  risks  outside  the  home 
country.  The  result  for  the  1988  taxable  year 
is  the  same. 

(3)  80  percent  rule — (i)  In  general  If  80 
percent  or  more  of  the  premium  for  a 
period  of  coverage  of  a  particular 
contract  are  apportioned  to  risks  located 
in  the  home  country  or  to  risks  located 
outside  the  home  couirtry,  then  all  of  the 
premiums  for  the  period  of  coverage  are 
apportioned  to  risks  incurred  in  or 
outside  the  home  country,  as  the  case 
may  be. 

(ii)  Example.  The  following  example 
illustrates  the  operation  of  the  80 
percent  rule  of  paragraph  (d)(3)(i)  of  this 
section. 

Example.  Controlled  foreign  corporation  X, 
which  is  incorporated  in  country  F  and  uses 
the  calendar  year  as  its  taxable  year,  issues 
an  insurance  contract  insuring  a  machine 
owned  by  Y  against  damage  for  a  one  year 
period  commencing  on  May  1, 1987.  When  the 
contract  was  issued,  the  machine  was  located 
in  country  F;  however,  on  April  1, 1988.  Y 
moved  the  machine  to  a  branch  located 
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outside  country  F.  Y  is  required  to  pay 
premiuma  of  llOO  per  month  under  the  temu 
of  the  insurance  contract  For  the  taxable 
yean  ending  December  31. 1987  and 
Decembar  31,  ises.  the  period  of  coverage  is 
May  1, 1987  to  April  sa  1988.  For  that  period 
of  coverage  Vi»  ($100/tl200)  of  the  premiuma 
an  ralated  to  risks  located  outside  country  F, 
Because  approximately  92%  of  the  premiums 
are  nlated  to  home  country  risks,  all  the 
premiums  under  the  contract  are  attributable 
to  home  country  risks.  Therefore,  the  $800  of 
premiums  received  by  X  from  Y  in  the 
taxable  year  ending  December  31, 1987  and 
the  $400  of  premiums  received  in  the  taxable 
year  ending  December  31, 1988  an 
attributable  entirely  to  home  coimtry  risks 
and  constitute  SCI  income. 

(e)  Location  of  risks  in  connection 
with  pmperty—{l)  In  general.  Risks  in 
connection  with  property  covered  by  a 
contract  of  insurance  or  reinsurance  are 
located  where  the  property  is  located 
during  the  period  or  periodi  of  coverage 
applicable  to  the  taxable  year.  A  risk  is 
in  connection  with  property  if  it  is 
related  to  an  interest  of  an  insured  in 
tangible  (whether  real  or  personal]  or 
intangible  property.  An  interest  in  real 
property  includes,  but  is  not  limited  to, 
the  interest  of  an  owner,  landlord, 
tenant,  licensee,  licensor,  mortgagor, 
mortgagee,  trustee,  beneficiary,  or 
partner.  Where  property  is  located 
depends  on  all  the  facts  and 
circumstances,  [See  paragraph  (e)(2)  of 
this  section  for  speciJfic  riles  locating 
certain  types  of  property.)  The 
determination  of  where  property  is 
located  must  be  mede  separately  under 
each  contract  of  insurance  or 
reinsurance  and  for  each  item  of 
property  covered  by  the  contract  for 
each  period  of  coverage  epplicable  to 
the  taxable  year.  (However,  see 
paragraph  (e)(3)(i)  of  this  section  which 
permits  property  to  be  aggregated  in 
certain  circumstances  for  purposes  of 
determining  location  of  risks.) 

(2)  Specific  rules  for  locating  certain 
t}T>e8  of  property— {i]  Commercial 
transportation  property.  Premiums 
related  to  insuring  or  reinsuring  risks  in 
connection  with  any  motor  vehicle,  ship 
or  boat,  aircraft,  railroad  rolling  stock, 
or  any  container  transported  thereby 
("commercial  transportation  property") 
that  is  used  predominantly  in  the 
commercial  transportation  of  persons  or 
property  are  attributable  to  risks  located 
in  the  home  country  if  the  property  is 
located  in  the  home  coimtiiy  for  the 
entire  period  of  coverage,  or  outside  the 
home  country  if  the  property  is  located 
outside  the  home  country  for  the  entire 
period  of  coverage.  If  the  commercial 
transportation  property  is  located  both 
in  and  outside  the  home  country,  then 
the  premiums  shaU  be  allocated  or 
apportioned  between  risks  located  in. 


the  home  coimtiy  and  risks  located 
outside  the  home  country  on  any 
reasonable  basis  (such  as  time  or 
mileage)  that  gives  due  regard  to  the  risk 
being  insured  and  that  complies  with  the 
requirements  of  paragraphs  (d)(1)  and 
(d)(3)  of  this  section.  See  paragraph 
(e](3)(iii)  of  this  section  for  rules  relating 
to  the  location  of  moveable  property, 
which  includes  commercial 
transportation  property,  if  the  location 
of  such  property  cannot  be  determined 
by  the  end  of  the  taxable  year. 

(ii)  Examples.  The  following  examples 
illustrate  the  operation  of  paragraph 
(e)(2)(i)  of  this  section. 

Example  1.  Controlled  foreign  corporation 
Y.  which  Is  incorporated  in  country  F,  issues 
a  property  and  liability  insurance  contract 
covering  a  helicopter  that  is  used  in  rescue 
operations  in  country  F  as  well  as  other 
countries.  More  than  00  percent  of  the  miles 
traversed  by  the  helicopter  are  outside 
country  F.  However,  the  helicopter  is  located 
in  a  hanger  in  country  F  for  more  than  90 
percent  of  the  period  of  coverage,  Y 
apportions  the  premiuma  based  on  the  time 
the  helicopter  is  located  in  and  outaide  the 
country  of  incorporation.  An  apportionment 
based  on  the  amount  of  time  that  the 
helicopter  ia  located  in  and  outside  country  F 
is  not  reasonable  in  light  of  the  types  of  risks 
insured  and  the  activities  in  which  the 
helicopter  is  engaged.  Therefore,  Y» 
apportionment  of  the  premium  will  not  be 
reapected. 

Example  Z  Corporation  Y.  a  country  F 
controlled  foreign  corporation,  insures  an 
airplane  that  ia  used  exclusively  for  the 
commercial  tranaportation  of  persons  or 
property.  Of  the  total  miles  travelled  by  the 
airplane,  60  percent  are  traversed  outside 
country  F,  and  40  percent  are  traversed  in 
country  F.  The  airplane  is  grounded  only  for 
repairs,  and  the  repairs  are  made  at  the 
location  of  the  airplane  at  the  time  the  repaira 
are  needed.  The  premiums  must  be 
apportioned  on  a  reasonable  baaia  between 
riska  incurred  while  the  plane  ia  in  country  F 
and  risks  incurred  while  it  ia  outaide  country 
F.  On  the  facts  presented  in  this  example,  an 
apportionment  baaed  on  total  miles  traveraed 
in  and  outaide  country  F  would  be 
reaaonable.  Thus,  80  percent  of  the  premiuma 
would  conatitute  aection  953  Insurance 
income  and  40  percent  of  the  premiuma 
would  constitute  SQ  incoin<'. 

Exaw.ple  3.  The  facta  are  the  same  aa  in 
Example  2  except  that  of  the  tctal  milea 
travelled  by  the  airplane.  85  percent  are 
traveraed  outaide  the  home  country  and  15 
percent  are  traveraed  in  the  home  country. 
Under  the  80  percent  rule  of  paragraph  (d)(3) 
of  thla  aection,  all  of  the  premiums  are 
apportioned  to  riaka  located  outside  country 
F. 

(iii)  Noncommercial  transportation 
property.  Premiums  related  to  risks 
incurred  in  connection  with  any  motor 
vehicle,  ship  or  boat,  aircraft,  or  railroad 
rolling  stock  not  used  predominanUy  in 
the  commercial  transportation  of 
persons  or  property  are  attributable  to 


risks  located  outside  the  home  coimtry  if 
the  noncommercial  transportation 
property  is  registered  during  the  period 
of  coverage  with  a  country  other  than 
the  home  country  (including  any 
political  subdivision  or  agency  of  such 
covmtry)  or  If  the  owner  of  the  property 
is  a  citizen  of,  resident  of,  or  entity 
organized  under  the  laws  of  a  country 
other  than  the  home  country.  In  all  odier 
cases,  noncommercial  transportation 
property  shall  be  deemed  to  be  located 
in  the  home  country. 

(iv)  Property  exported  by  ship  or 
aircraft.  Premiums  related  to  risks  in 
coimection  with  property  exported  from 
the  home  coimtry  by  ship  or  aircraft  are 
attributable  to  risks  inairred  while  the 
exported  property  is  located  in  the  home 
coimtry  if  the  insured  risks  terminate 
when  die  exported  property  is  placed 
aboard  the  ship  or  aircraft  for  export. 
Premiums  are  attributable  to  risks 
incurred  while  the  exported  property  is 
located  outside  the  home  countiy  if  the 
insured  risks  commence  when  the 
exported  property  is  placed  aboard  the 
ship  or  aircraft  for  export  If  the  insured 
risks  commence  before  the  exported 
property  is  placed  aboard  the  ship  or 
aircraft  for  export  and  terminate  after 
the  departure  of  the  ship  or  aircraft  from 
the  home  country,  the  premiums  must  be 
allocated  or  apportioned  between  risks 
incurred  while  the  exported  property  is 
located  in  the  home  country  and  risks 
incurred  while  the  property  is  located 
outside  the  home  country  on  any 
reasonable  basis  (such  as  time  or 
mileage)  that  gives  due  regard  to  the  risk 
being  insured  and  that  complies  vdth  the 
requirements  of  paragraphs  (d](l]  and 
(d)(3)  of  this  section. 

(v)  Property  imported  by  ship  or 
aircraft  Premiums  related  to  risks  in 
connection  with  property  imported  into 
the  home  country  by  ship  or  aircraft  are 
attributable  to  risks  incurred  outside  the 
home  country  if  the  insured  risks 
terminate  when  the  imported  property  is 
unloaded  at  the  home  country  port  of 
entry.  If  the  insured  risks  commence 
after  the  imported  property  is  unloaded 
from  the  ship  or  aircraft  at  the  home 
country  port  of  entry,  the  premiums  are 
attributable  to  risks  incurred  while  the 
imported  property  is  in  the  home 
country.  If  the  insured  risks  commence 
before  and  terminate  after  the  imported 
property  is  unloaded  from  the  ship  or 
aircraft  at  the  home  country  port  of 
entry,  the  premiums  must  be  allocated 
or  apportioned  to  or  between  risks 
incurred  while  the  imported  property  is 
located  in  the  home  country  and  risks 
incurred  wdiile  the  imported  projjerty  is 
located  outside  the  home  countiy  on  any 
reasonable  basis  (such  as  time  or 
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milittgn)  that  give*  du*  ragaid  to  the  riik 
being  Incured  uid  that  cam|>Uee  with  the 
requininente  of  parayaitha  (dKl)  and 
(d](}}ofthieMction. 

(vi)  Shipmant»  originating  and 
terminating  in  the  home  country. 
Premluma  related  to  risks  incuired  in 
connection  with  property  transported 
from  one  place  in  the  home  country  to 
Bpnthar  place  in  the  home  coontry  on  or 
over  another  country,  or  on  or  over  the 
high  seas  out^de  the  territorial  waters 
of  the  home  country  are  attributable  to 
risks  in  the  home  country  unless  the 
premiums  are  allocated,  in  a  reasonable 
manner,  under  the  terms  of  the 
insurance  contract  to  risks  incurred 
while  the  property  is  located  in  the 
home  country  and  risks  incurred  while 
the  property  is  located  outside  the  home 
country. 

(vii)  Shipments  originating  and 
terminating  in  a  country  other  than  the 
home  county.  Premiums  related  to  risks 
in  connection  with  property  transported 
on  or  over  the  home  country  to  and  from 
points  outside  the  home  country  are 
attributable  to  risks  located  outride  the 
home  country  unless  the  premiums  are 
allocated,  in  a  reasonable  manner, 
under  the  terms  of  die  insurance 
contract  to  risks  incurred  while  the 
property  is  located  in  the  home  country 
and  risks  incurred  while  the  property  is 
located  outside  the  home  country. 

(3)  Related  assets  and  certain 
moveable  property— (I)  Related  assets. 
If  a  contract  of  bsurance  or  reinsurance 
coven  a  group  of  related  assets,  such  as 
inventory,  wUch  are  located  in  and 
outside  the  home  country,  premiums 
under  the  contract  may  be  allocated  or 
apportioned,  on  any  reasonable  basis, 
between  risks  located  in  the  home 
country  and  risks  located  outside  the 
home  country  by  reference  to  such 
property  taken  in  the  aggregate. 

(ii)  Example.  The  following  example 
illustrates  &e  related  assets  rule  of 
paragraph  (eHSHO  of  dds  section. 

Example.  X  is  a  controllad  foreign 
corporation  Incorponted  in  country  P.  X 
istuM  ■  contract  of  tosuranoe  to  M  covering 
Wt  tmrentory.  M  melii tains  its  inventory  in 
waraliouaee  in  country  F  and  otlier  coontrlaa. 
The  rtelu  to  which  Ifaa  Invantoiy  is  axpoaod 
an  aimilar  in  each  country  in  wiiich  the 
inventory  is  stand.  For  tba  applicable  period 
of  covatagB.  40  percant  of  KTi  inventory  is 
located  in  country  F  and  flO  percent  it  located 
outside  country  F.  The  location  of  the 
property  ia  determined  on  the  basis  of  the 
average  value  of  Inventory  warahoused  in 
and  ootBlde  of  ooenlry  F  dmtog  the  period  of 
coverage.  X  may  appottlon  40  percent  of  the 
premiuais  ondar  the  oontraet  with  M  to  the 
Sa  income  category  and  00  percent  to  the 
section  063  inamanca  inooma  category. 

(iii)  AtoreaUe  property.  In  any  case  in 
ivhich  a  OQotaact  of  baaranca  or 


reinsurance  covers  moveable  property 
(other  than  noncommercial 
transportation  property]  and  the 
determination  of  the  location  of  the 
prupeity  in  or  outside  the  home  country 
during  a  period  of  coverage  cannot 
practicably  be  made  by  the  close  of  the 
controlled  foreign  corporation's  taxable 
year,  die  controlled  foreign  corporation 
may  apportion  the  premiums  in 
conformance  with  a  reasonable 
expectation  of  where  the  property  will 
be  located  during  the  period  of  coverage, 
jnovided  that  the  apportionments  made 
on  all  contracts  to  which  this  paragraph 
(e)(3](lii)  applies  do  not  result  in  a 
material  distortion.  A  material  distortion 
results  if  the  amount  of  premiums 
apportioned  to  the  SQ  or  section  953 
insurance  income  category  determined 
by  reference  to  die  actual  facts  pertinent 
to  the  period  of  coverage,  as  ascertained 
within  90  days  after  the  end  of  the 
period  of  coverage,  would  result  in  at 
least  a  10  percentage  point  diSerence 
when  compared  to  the  amount  of 
premiums  apportioned  to  those 
categories  under  a  reasonable 
expectation  of  where  die  property  will 
be  located  during  the  period  of  coverage. 
In  order  to  avail  itself  of  this  method, 
the  controlled  foreign  corporation  must 
maintain  records  that  demonstrate  the 
reasonableness  of  its  apportionment, 
disclose  the  actual  location  of  the 
property  as  ascertained  within  90  days 
after  the  end  of  the  period  of  coverage, 
and  demonstrate  that  the  apportionment 
did  not  result  in  a  material  ctistortion.  If 
such  records  are  not  maintained,  the 
apportionment  method  of  this  paragraph 
may  not  be  used  and  the  property  shall 
be  located  under  the  rule  of  this 
paragraph  (e)  that  would  apply  in 
absence  of  the  method  prescribed  by 
this  paragraph  (e](2](iiij.  In  the  event  of 
a  material  distortion,  the  United  States 
shareholders  or,  if  an  election  is  made 
under  S  1.953-7(c).  the  controlled  foreign 
corporation  must  file  amended  income 
tax  returns  and  apportion  premiums 
based  on  the  actual  location  of  the 
property  and  the  rules  of  paragraphs  (d) 
and  (e)  of  this  section. 

(iv)  Example.  The  following  example 
illustrates  the  moveable  property  rule  of 
paragraph  (e]C3](iil]  of  this  section. 

Bxaiapl*.  X  is  a  oontrolled  foreign 
corporation  incorporated  in  country  F.  It  nsea 
the  calendar  year  ai  Its  taxable  year.  X 
iasuet  a  contract  of  Insurance  covering  a  ship 
from  July  1.  ISea  to  |une  3a  1969.  The 
contract  is  the  only  one  iuued  by  X  that 
coven  moveable  property.  The  owner  of  the 
•hip  leases  the  ihlp  to  tliird  penons  on  a  per 
voyage  bests.  Based  on  informaticm  provided 
by  the  ahipowner,  30  percent  of  the  total 
miles  traversed  during  the  12  OMiath  period 
immadiataty  j— f^wj  the  lawianrtt  of  the 


contract  wen  in  home  country  watars  and  70 
peroant  outside  the  hooe  country.  X  may 
apportion  30  paraent  of  the  preuiiiims 
received  to  the  SO.  income  category  and  70 
pefoent  to  the  sectian  953  Insoranca  income 
category.  Widiln  90  days  after  the  and  of  the 
pobcy  period,  X  obtains  information 
demonstrating  that  tta  ship  was  used  in  the 
territorial  watera  of  the  home  country  2S 
percent  of  die  time  and  outside  the  territorial 
waters  75  percent  of  the  time.  The 
apportionment  method  used  by  X  is 
reasonable  and  does  not  result  in  a  material 
distortion  because  an  apportionment  based 
on  the  facts  pertinent  to  the  period  of 
coverage  would  not  have  resolted  in  at  least 
a  10  percentage  point  difference  in  the 
amount  of  premiums  apportioned  to  the  SCI 
or  section  963  insurance  income  categories. 
Thus,  X  may  nse  the  apportionment  method 
described  in  paragraph  (e](3)(iii]  of  this 
section  provided  it  malntalna  the  records 
required  by  that  paragraph. 

(f)  Location  of  risks  in  connection 
with  liability  arising  out  of  activity— (\) 
Definition  frisks  in  connection  with 
liability.  A  riak  covered  by  a  contract  of 
insurance  or  reinsurance  is  in 
connection  with  liability  arising  out  of 
an  activity  If  the  insured  is  covared 
against  a  liability  resulting  from  die 
actions  of  a  person  or  a  jiu4dical  entity, 
including  actions  that  result  in  a  tort, 
violation  of  contract  violation  of 
property  rights,  or  any  other  canae  of 
action  pursoant  to  the  operation  of  law. 
The  term  not  only  bidudes  a  direct 
liability,  which,  for  example,  may  be 
incurred  by  a  tortfeasor  to  dia  person 
harmed,  but  also  an  indirect  liability, 
such  as  the  liability  of  one  person  to 
another  resulting  from  the  actiona  of  an 
independent  contractor.  Moreover,  a 
risk  in  connection  with  liability  taicludes 
(uiy  loss  at  an  insured  (except  a  loss  fai 
connection  with  property  described  in 
paragraph  (e)  of  this  section)  which 
could  ariae  from  the  occurrence  of  an 
event  Insured  against  For  example,  in 
the  case  of  a  promoter  of  outdoor 
sporting  events,  a  risk  in  connection 
with  liability  arising  out  of  an  activity 
includes  the  loss  that  could  arisa  from 
the  cancellation  of  a  sporting  event 
because  of  inclement  weather. 

(2)  Location  of  riak — (i)  in  general.  A 
risk  in  connection  with  an  activity  is 
located  where  the  activity  diat  could 
give  riae  to  a  liability  or  loss  is 
performed.  For  purposes  of  allocating 
and  apportioning  premiums  between 
risks  located  In  and  outside  die  home 
coontry,  where  an  activity  is  performed 
depends  on  the  facts  and  drcumatances 
of  each  case.  Among  the  factors  to  be 
considered  In  m^^tng  the  determination 
are  the  locatlan  of  dia  assata  asaodatad 
with  Hia  activity.  Ifaa  place  where 
services  campfiahig  tfaa  activity  are 
performad,  tfaa  plaoe  whera  activitiea 


Federal  Regiater  /  Vol.  Sfl.  No.  74  /  Wednesday,  April  17.  1891  /  Propof ed  Rules 


15551 


intended  to  result  in  a  sale  occur,  and 
the  place  where  sales  actually  occur. 

(ii)  Examples.  The  following  examples 
illusfrate  the  location  of  risk  rules  of 
paragraph  (f)(2)(i)  of  diis  section. 

Example  i.  X  is  a  controlled  foreign 
corporation  that  issues  Uability  insurance 
and  is  incorporated  in  country  M.  It  uses  a 
calendar  year  as  its  taxable  year.  X  issues  a 
contract  of  insurance  to  Z.  which  owns  and 
operates  department  stores  in  country  M  and 
other  countries.  The  contract  covers  all  of  Z's 
stores.  It  provides  coverage  against  "liability 
for  bodily  injury  or  property  damage  arising 
out  of  the  ownmhip,  maintenance,  or  use  of 
the  insured  premises  and  all  operations 
necessary  or  incidental  thereto."  Assuming  X 
caimot  aUocate  the  premiums  iMtween  home 
country  and  other  country  risks,  it  must 
apportion  the  premiums  between  those  risks 
on  a  reasonable  basis  taking  into  account 
where  the  stores  are  located  and  the  level  of 
covered  activities  in  each  of  diose  stores. 

Example  2.  Y  is  a  controlled  foreign 
corporation  incorporated  in  country  F,  Y 
writes  worker's  compensation  coverage.  Y 
issues  a  contract  to  Z,  which  has  employees 
in  country  F  and  other  countries,  covering  all 
of  Z's  employees.  Ihe  premiums  paid  by  Z 
are  not  allocable  to  risks  located  in  the  home 
cotmtry  and  risks  located  outside  the  home 
countiy.  Z  must  apportion  the  premiums  on  a 
reasonable  basis  taking  into  account  where 
Z's  employees  perform  services. 

(3)  Specific  rules  locating  certain 
activities— {I)  Liability  with  respect  to 
property  manufactured,  produced, 
constructed,  or  assembled.  Premiums 
under  a  policy  of  insurance  or 
reinsurance  that  insures  a  person  that 
manufactures,  produces,  constructs,  or 
assembles  property  against  claims 
arising  from  the  consumption  or  use  of 
such  property  are  attributable  to  risks 
from  an  activity  performed  where  the 
consumption  or  use  of  the  property 
takes  place,  or  if  the  place  of 
consumption  or  use  cannot  be  known, 
where  the  property  is  manufactured, 
produced,  constructed  or  assembled.  If 
the  consumption  or  use  of  the  property 
could  arise  in  or  outside  the  home 
country,  the  premiums  must  be  allocated 
to  or  apportioned  between  risks  located 
}  In  the  home  country  and  risks  located 
outside  the  home  country  on  any 
reasonable  basis  that  gives  due  regard 
to  the  risk  being  hisured  end  that 
complies  with  die  requirements  of 
paragraphs  (d)(1)  and  (d)(3)  of  diis 
section. 

(ii)  Examples,  The  following  examples 
illustrate  the  rule  of  paragraph  (f)(3)(i)  of 
this  section. 

Example  i.  X  is  a  contractor  that 
constructs  apartment  buildings.  X  uses  a 
system  of  pre-fabricated  construction  that 
entails  constructing  parts  of  the  apartment 
buildings  in  country  F  and  assembling  ttem 
outside  of  country  F.  The  only  completed 
apartment  buildings  constructed  by  X  an 


outside  of  country  F.  X  is  insured  by  Z,  a 
country  F  controlled  foreign  corporation, 
against  liability  for  the  Inqiroper  coiutniction 
of,  or  the  falhira  to  construct,  an  apartment 
building.  Z  is  insuring  risks  ia  connection 
with  an  activity  that  arises  outside  of  country 
F  because  that  is  where  the  use  of  the 
property  takes  place. 

Example  Z  M  manufactures  automobiles  in 
facilities  located  in  countiy  W.  M  is  covered 
by  a  single  policy  of  insurance  issued  by  F,  a 
controlled  foreign  corporation  organized  in 
country  W.  M  sells  its  automobiles  through 
Independent  dealen  all  over  the  worid 
Including  country  W.  F  charges  a  single 
premium  to  Insure  M  against  any  liability  for 
harm  to  persons  or  damage  to  property 
arising  from  a  manufacturing  defect  P  must 
apportion  the  premium  between  risks  located 
in  W  and  risks  located  outside  W  on  a 
reasoiuble  basis  because  the  use  of  the 
automobiles  occun  ia  and  outside  of  country 
W.  However,  if  it  cannot  be  known  where  the 
automobiles  are  used,  then  F  is  deemed  to  be 
insuring  risks  in  connection  with  an  activity 
that  arises  fai  country  W  because  thst  is 
where  the  automobiles  are  manufactured. 

(iii)  Location  of  activities  in 
connection  with  transportation  property. 
Premiums  under  a  contract  of  insurance 
or  reinsurance  covering  risks  hi 
connection  with  the  operation  of  a 
motor  vehicle,  ship  or  boat  aircraft  or 
railroad  rolling  stock  are  attributable  to 
risks  in  connection  with  an  activity 
performed  where  the  transportation 
property  is  located  under  the  principles 
of  paragraph  (e)(2)  (i)  and  (iii)  of  diis 
section  relating  to  the  location  of 
transportation  property. 

(iv)  Example.  The  following  example 
illusfrates  the  rule  of  paragraph  (f)(3)(iii) 
of  this  section. 

Example.  X  is  s  controlled  foreign 
corporation  created  under  the  laws  of 
country  F  and  uses  the  calendar  year  as  its 
taxable  year.  X  insures  &  a  pilot  for  a 
commercial  airline,  against  any  damage  to 
persons  or  property  arising  from  B's 
professional  activities.  X  charges  a  910,000 
premium,  payable  $5,000  at  the  Inception  of 
the  poUcy  and  $5,000  on  January  1, 1968,  for  a 
one  year  policy  providing  coverage  from  July 
1, 1967  to  June  3a  198&  B  always  piloU  the 
same  round  trip  flight  from  country  F  to 
country  R  and  back.  For  both  the  1987  and 
1988  taxable  yean,  the  period  of  coverage  is 
July  1, 1987  to  June  3a  198&  On  each  trip  from 
F  to  R  the  aircraft  traverses  half  of  the  total 
mileage  in  country  F  and  half  in  country  R. 
Because  the  aircraft  B  flies  is  located  in  the 
home  country  one-half  of  the  time,  a 
reasonable  basis  exists  for  apportioning  one- 
half  of  the  premiums  paid  t>y  B  to  risks 
arising  from  his  activities  outside  the  home 
country  and  one-half  to  activities  arising  in 
the  home  countiy.  Thus,  for  the  1967  taxable 
year,  the  $5,000  of  premiums  are  apportioned 
so  that  $2300  of  the  premiums  are 
attributable  to  home  countiy  risks  and  $2,500 
of  the  premiums  an  attributable  to  risks 
located  outside  the  home  country.  For  the 
1988  taxable  yeer,  the  results  ore  tlie  same. 


(v)  Selling  activity.  The  UebUlty  of  a 
person  arises  from  selling  activity  only 
if,  and  to  die  extent  thet  the  liability 
does  not  relate  to  liability  in  connection 
with  property  manufactured,  produced, 
constructed,  or  assembled,  as  described 
In  paragraph  {f)(3)(i)  of  this  section,  or 
liability  for  activities  in  connection  with 
transportation  property,  as  described  in 
paragraph  (f)(3)(iil)  of  diis  section.  A 
person  is  engaged  in  selling  activity  if 
the  person  engages  in  any  activity  which 
is  intended  to  result  in  the  sale  of 
property.  Premiums  received  on  a 
contract  of  insurance  or  reinsurance 
covering  risks  in  connection  with  selling 
activity  are  attributable  to  risks  hicurred 
where  the  selling  activity  takes  piece 
regardless  of  whether  the  property 
passes  through,  or  is  delivered  in.  the 
countiy  in  which  the  selling  activity  is 
carried  on.  Selling  activity  takes  place 
where  the  activities  preparatory  to  the 
sale,  such  as  advertising,  negotiating, 
and  distributing,  take  place. 

(vi)  Example.  The  following  example 
illustrates  the  rule  of  paragraph  (f)(3)(v) 
of  this  section. 

Example.  Corporation  M.  s  country  W 
corporatioa  insures  a  wholesale  distributor 
against  liability  arising  out  of  a  breach  of 
warranty.  The  wholesale  distributor 
negotiates  and  processes  orden  in  country 
W.  but  sells  Its  inventory  exclusively  in 
countries  other  than  country  W  by 
advertising  In  trade  publications  and 
distributing  sales  catalogues  in  those 
countries.  The  premiums  on  the  policy  Issued 
to  M  are  attributable  to  risks  arising  from 
activities  performed  both  in  and  outside 
country  W  and  M  must  allocate  and 
apportion,  on  a  reasonable  basis,  the 
premiums  received  for  insuring  the  wholesale 
distributor  l>etween  risks  located  in  country 
W  and  riaks  located  outside  country  W. 

(g)  Location  of  risks  in  connection 
with  life  or  health — (1)  In  general.  Risks 
in  connection  with  life  or  health  include 
risks  under  contracts  of  insurance, 
reinsurance,  annuity  contracts,  or 
noncancelable  health  and  accident 
contracts  defined  in  section  816(a) 
(relating  to  the  definition  of  a  life 
insurance  company).  Risks  under 
cancelable  health  and  accident 
contracts  are  also  risks  in  connection 
with  life  or  health.  An  aimuity  certain, 
under  which  annuity  payments  ore  not 
determined  by  reference  to  life 
contingencies,  is  treated  for  purposes  of 
section  953  as  a  contract  covering  risks 
in  connection  with  life  or  heoltL  The 
risk  under  any  Instirance,  reinsurance, 
or  annuity  contract  covered  by  this 
paragraph  (g)(1)  is  located  in  the  country 
where  the  person  with  respect  to  whom 
the  risk  is  located  (the  "determining 
life")  is  resident  The  determining  life 
with  respect  to  any  life,  accident  or 
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health  insurance  or  reinsurance  contract 
is  the  person  whose  life  or  health  is 
covered  by  the  contract  The 
determining  life  with  respect  to  a  life 
annuity  contract  is  the  person  by  whose 
life  the  annuity  payments  are  measured. 
The  determining  life  with  respect  to  an 
annuity  certain  is  the  life  of  the  person 
who  purchases  the  annuity  contract  and 
the  Ufa  of  the  person  for  whose  benefit 
the  annuity  was  purchased.  Thus,  risks 
in  connection  with  an  annuity  certain 
are  deemed  to  be  located  in  their 
entirety  outside  a  controlled  foreign 
corporation's  home  country  if  either  the 
purchaser  of  the  contract  or  the 
recipient  of  the  annuity  payments 
resides  outside  the  home  country,  as 
determined  in  accordance  with  the  rules 
of  this  paragraph.  The  person  with  the 
determining  Ufe  is  presumed  to  be 
resident  at  the  last  address  given  to  the 
controlled  foreign  corporation  as  such 
persons's  residence,  unless  the 
controlled  foreign  corporation  knows  or 
has  reason  to  know  that  such  person  is 
resident  at  a  different  address. 
Premiums  received  under  a  contract  of 
group  life  or  health  insurance  must  be 
apportioned  between  risks  located  in 
the  home  coimtry  and  risks  outside  the 
home  coimtry  on  the  basis  of  the  last 
known  addresses  of  the  residences  of 
the  persons  insured  under  the  contract 
or,  in  the  case  where  the  contract  is 
issued  to  an  employer,  where  the 
persons  covered  by  the  contract  are 
employed. 

(2)  Example.  The  following  example 
illustrates  the  rules  of  paragraph  (gj(l) 
of  this  section. 

Example.  Controlled  foreign  corporation  X. 
a  country  F  corporation  and  a  calendar  year 
taxpayer,  is  engaged  in  the  life  insurance 
business.  On  July  1. 1987.  X  issues  a  three 
year  term  life  insurance  contract  on  the  life  of 
E  Premiums  under  the  contract  are  payable 
on  July  1  and  December  31  of  each  year  the 
contract  is  in  force.  B  gives  to  X  an  address  in 
country  F  as  the  address  of  his  primary 
residence.  On  November  1. 1987,  B  changes 
his  primary  residence  from  country  F  to 
country  Z.  B  notifies  X  of  the  change  of 
address  on  Febroary  1, 1986.  For  X's  1987 
taxable  year  the  premiums  received  on  July  1. 
1987  and  Decemtjer  31. 1987  are  allocable  to 
the  SCI  income  category.  Because  X  did  not 
have  knowledge,  and  had  no  reason  to  know, 
of  B'b  change  of  address  until  February  1. 
1988,  it  may  rely,  for  all  premium  payments 
received  before  February  1, 1988,  on  the 
address  B  initially  provided  at  the  time  the 
contract  was  approved.  However,  all 
premiums  received  after  February  1, 1988 
constitute  section  953  insurance  income 
because  X  had  knowledge  at  the  time  those 
premiums  were  received  that  B  had  his  or  her 
primary  residence  outside  of  country  F. 

(h)  Riaka  deemed  to  be  located  in  a 
country  other  than  the  home  country — 
(1)  Artificial  arrangements.  The  section 


953  insurance  income  of  a  controlled 
foreign  corporation  includes  any 
insurance  income  from  issuing  or 
reinsuring  insurance  policies  or  annuity 
contracts  covering  risks  located  in  the 
home  country  if  the  insurance, 
reinsurance,  or  annuity  contracts  are 
attributable  to  any  direct  or  indirect 
cross-insurance  arrangement  whereby 
the  controlled  foreign  corporation 
provides  insurance,  reinsurance,  or 
annuity  contracts  relating  to  home 
country  risks  and,  in  exchange,  another 
person  provides  insurance,  reinsurance, 
or  annuity  contracts  relating  to  risks 
located  outside  the  home  country. 
Arrangements  to  which  this  rule  applies 
include  those  entered  into  by  the 
controlled  foreign  corporation,  persons 
related  (within  the  meaning  of  section 
954(d)(3))  to  the  controlled  foreign 
corporation,  the  United  States 
shareholders  of  the  controlled  foreign 
corporation,  and  persons  related  to  such 
shareholders. 

(2)  Evidence  of  arrangements.  The 
determination  of  whether  an 
arrangement  referred  to  in  paragraph 
(h)(1)  of  this  section  exists  depends  on 
all  the  facts  and  circumstances.  Facts  to 
be  considered  in  determining  the 
existence  of  such  an  arrangement 
include  the  premiums  charged  in 
relation  to  the  risks  insured,  the  profit 
margin  expected  from  the  contracts,  and 
the  loss  experience  of  the  risks  which 
the  other  person  insures  or  reinsures 
compared  with  the  loss  experience  of 
the  risks  which  the  controlled  foreign 
corporation  insures  or  reinsures. 
Further,  consideration  will  be  given  to 
the  existence  of  common  directors  or 
owners  between  the  parties  executing 
the  reciprocal  insurance  arrangement. 
The  period  in  which  the  controlled 
foreign  corporation  receives  premiums 
and  the  period  of  coverage  for  which  the 
premiums  are  received  need  not  be  the 
same  as,  or  identical  in  length  with,  that 
of  the  other  person  or  limited  to  a  single 
taxable  year  of  the  controlled  foreign 
corporation. 

(3)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraph  (h) 
of  this  section. 

Example  I.  Controlled  foreign  corporation 
X  is  incorporated  in  country  F  and  is  a 
wholly-owned  subsidiary  of  corporation  M,  a 
United  States  corporation.  Foreign 
corporation  Y  is  a  wholly  owned  subsidiary 
of  foreign  corporation  R.  R  is  not  a  controlled 
foreign  corporation.  Corporations  M  and  R, 
which  are  not  related,  agree  that  from  July  1, 

1987  through  December  31,  1987,  Y 
corporation  will  reinsure  certain  policies 
issued  by  M  covering  nsks  that  are  located 
outside  country  F.  and  that  from  January  1, 

1988  through  June  30,  198a  X  will  reinsure 
certain  policies  issued  by  R  covering  risks 
that  are  located  m  country  F.  The  premiums 


received  by  X  corporation  from  reinsuring  the 
risks  of  R  are  attributable  to  risks  located 
outside  country  F  and  constitute  section  953 
insurance  income. 

Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that  one-third  of  the  risks 
of  M  to  be  reinsured  are  reinsured  with  Y  and 
two-thirds  of  the  risks  are  reinsured  with  Z, 
another  wholly  owned  foreign  subsidiarj'  of 
R.  The  premiums  received  by  X  from 
rninsuring  the  policies  of  R  are  attributable  to 
risks  located  outside  country  F  and  constitute 
section  953  insurance  income. 

Example  3.  The  facts  are  the  same  as  in 
Example  1  except  that  X  and  V,  another 
wholly-owned  foreign  subsidiary  of  M, 
reinsure  the  risks  of  R.  The  premiums 
received  by  X  and  V  from  reinsuring  the 
policies  of  R  are  attributable  to  risks  located 
outside  country  F  and  constitute  section  953 
insurance  income. 

§  1.953-3  Allocation  of  premiums  to  the 
RPII  or  nonRPtl  categories  of  section  953 
Insurance  Income. 

(a)  In  general.  All  premiums  that 
constitute  section  953  insurance  income 
are  included  within  one  of  two 
categories:  premiums  that  constitute 
related  person  insurance  income  ("RPII 
premiums")  under  paragraph  (b)  of  this 
section  and  premiums  that  do  not 
constitute  RPII  premiums  ("nonRPII 
premiums").  RPII  premiums  are  not 
recharacterized  premiums  even  though 
the  exceptions  of  §  1.953-7  are 
applicable.  However,  if  the  exceptions 
of  §  1.953-7  (a)  or  (b)  apply,  persons  that 
are  United  States  shareholders  solely  by 
virtue  of  section  953(c)(1)(A)  and 
paragraph  (b)(2)  of  this  section  of  a 
controlled  foreign  corporation,  as 
defined  in  section  953(c)(1)(B)  and 
paragraph  (b)(2)  of  this  section,  do  not 
include  RPII  income  in  their  gross 
income.  Persons  that  are  United  States 
shareholders  within  the  meaning  of 
section  951(b)  of  a  controlled  foreign 
corporation  as  defined  in  section  957 
must  always  include  RPII  income  in 
their  gross  income,  regardless  of 
whether  the  exceptions  of  §  1.953-7  (a) 
or  (b)  apply.  However,  the  special  pro 
rata  share  rules  of  section  953(v)(5)  and 
§  1953-6  (h)(1)  shall  not  apply  if  the 
conditions  of  section  953(c)(3)  (A)  and 
(B)  and  S  1.953-7  (a)  and  (b)  are  met. 

(b)  Related  person  insurance 
income — (1)  In  general.  Related  person 
insurance  income  is  included  within  the 
meaning  of  the  term  "insurance  income" 
as  that  term  is  used  in  section  953. 
Related  person  insurance  income  is 
premium  and  investment  income 
attributable  to  a  policy  of  insurance  or 
reinsurance  that  provides  insurance 
coverage  to  a  related  insured  on  risks 
located  outside  the  controlled  foreign 
corporabon's  country  of  incorporation, 
or  premium  and  investment  income 
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attributable  to  an  annuity  contract  that 
is  purchased  by  or  for  the  benefit  of  a 
related  insured  if  the  determining  life  is 
located  outside  the  controlled  foreign 
corporation's  country  of  incorporation. 
For  this  purpose,  a  related  insured  is 
any  insured,  purchaser  of  an  annuity 
contract,  or  recipient  of  annuity 
payments  that  is  a  United  States 
shareholder  of  the  controlled  foreign 
corporation  or  a  related  person  (within 
the  meaning  of  section  954(d)(3)  to  a 
United  States  shareholder. 

[2)  Definitions— {i]  United  States 
shareholder,  related  person,  and 
controlled  foreign  corporation.  For 
purposes  of  determining  whether 
insurance  income  is  related  person 
insurance  income,  the  terms  "United 
States  shareholder,"  "related  person  to  a 
United  States  shareholder,"  and 
"controlled  foreign  corporation"  are 
spedfically  defined.  The  term 
"controlled  foreign  corporation"  means 
ony  foreign  corporation  if  25  percent  or 
more  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  the  foreign 
corporation  entided  to  vote  or  25 
percent  or  more  of  the  total  value  of  the 
stock  of  the  foreign  corporation  is 
owned  (within  the  meaning  of  section 
958(a)),  or  is  considered  as  owned  by 
applying  the  rules  of  ownership  of 
section  g56(b),  by  United  States 
shareholders  on  any  day  during  the 
taxable  year  of  the  foreign  corporation. 
For  piuposes  of  applying  this  section  to 
a  foreign  mutual  insurance  company,  the 
term  stock  includes  any  certificate 
entitling  the  holder  to  voting  power  in 
the  mutual  company.  See  section 
958(a)(3).  A  "United  States  shareholder" 
for  these  purposes  is  any  United  States 
person  (as  defined  in  section  g57(c)) 
who  owns  (within  the  meaning  of 
section  968(a))  any  stock  of  the  foreign 
corporation  at  any  time  during  fhe 
foreign  corporation's  taxable  year,  A 
person  is  a  related  person  to  a  United 
States  shareholder  if  the  person  is 
related  within  the  meaning  of  section 
g54(d)(3)  of  the  Code  to  the  United 
States  shareholder.  Thus,  a  person  is 
related  to  a  United  States  shareholder  if 
the  person  controls  (within  the  meaning 
of  section  954(d)(3)),  or  is  controlled  by, 
the  United  States  shareholder,  or  the 
person  is  controlled  by  the  same  person 
(or  persons)  that  controls  the  United 
States  shareholder.  In  addition,  in  the 
case  of  any  policy  of  insurance  covering 
liability  arising  from  services  performed 
as  a  director,  officer,  or  employee  of  a 
corporation,  or  as  a  partner  or  employee 
of  a  partnership,  the  person  performing 
audi  services  and  the  entity  for  which 
such  services  are  performed  shall  be 
treated  as  related  persons. 


(ii)  Examples.  The  following  examples 
illustrate  the  definitions  of  paragraph 
(b)(2](i)  of  this  section. 

Example  i.  X  is  a  country  F  corporation 
that  provide*  inaurance  coverage  to  ita  ICX) 
ahareholder*.  X  has  voting  common  stock 
and  nonvoting  preferred  stock  issued  and 
outstanding.  All  of  the  voting  common  stock 
is  ovnied  by  75  foreign  persons.  None  of  the 
foreign  ahareholders  are  related  pertoni 
within  ttie  meaning  of  section  S54(d)(3).  All  of 
the  noavoting  preferred  stock  it  owned  by  25 
United  States  persona.  The  nonvoting 
preferred  stock  accounts  for  25  percent  of  the 
total  value  of  both  classes  of  stock 
outstanding.  Therefore,  each  United  States 
person  it  a  United  States  shareholder  and  X 
is  a  controlled  foreign  corporation  under 
section  BS3(c)(2)(B).  The  premiums  from 
polidet  of  insurance  issued  to  the  twenty-live 
United  States  aliareholders  coiutitute  RTO 
premiums  to  the  extent  those  premiums  relate 
to  risks  located  outside  country  F.  The 
premiums  from  the  75  foreign  shareholden 
constitute  nonRPD  premlumi  to  the  extent 
those  premiums  relate  to  riaka  located 
outside  country  P. 

Example  Z  The  facta  are  the  tame  as  in 
Example  1  except  that  all  of  the  nonvoting 
preferred  stock  it  owned  by  a  foreign 
corporation,  all  of  the  stock  of  which  It 
owned  by  the  25  United  States  persons. 
Under  section  g58(a)(2).  the  United  Statea 
persona  are  considered  at  owning  the  stock 
owned  by  the  foreign  corporation.  Therefore, 
X  it  a  controlled  foreign  corporation  and  the 
25  United  States  persons  are  United  Statei 
thareholders. 

Example  3.  The  facta  arc  the  aame  aa  in 
Example  J  except  that  5  of  the  nonvoting 
preferred  ttock  shareholders  are  intured  by  X 
and  20  are  not.  X  it  a  controlled  foreign 
corporation  and  all  26  United  States  persoiu 
are  United  States  aliareholders.  A  United 
Statei  person  need  not  be  iiuured  l;y  the 
controlled  foreign  corporation  to  be  a  United 
States  shareholder  of  that  corporation. 

Example  4.  Y  it  a  foreign  corporation  that 
issues  poUciet  of  inaurance  and  reinsurance. 
The  one  claaa  of  Y  stock  outstanding  it 
owned  equally  by  2S  thareholders  who  are 
United  States  persons.  None  of  the 
thareholders  of  Y  are  Insured  by  Y;  however. 
Tive  of  the  polidea  iaaued  by  Y  are  issued  to 
wholly-owned  foreign  tubtidiariea  of  Rve  of 
Vt  thareholders.  The  premiumt  attributable 
to  the  poUciea  of  insurance  issued  with 
reipect  to  the  foreign  subsidiaries  oonttitute 
RPD  premiums.  The  insured  foraign 
tubtidiariei  are  related  persons  to  United 
States  aharaholdera  liecause  those 
subsidiariea  are  ccmtrollad  within  the 
meaning  of  section  g54(d)(3),  by  United  Statea 
shareholders. 

(ill]  United  States  shareholder 
exception  for  indirect  ownership: 
publicly  traded  stock  A  United  States 
person  who  is  not  insured  or  reinsured 
(directiy  or  Indirectly)  by  a  foreign 
corporation  (the  "Insuring  foreign 
corpOTBtion'^  and  is  not  related  to  a 
penon  innued  (directly  or  indirectly)  by 
the  insuring  foreign  oorpoTBikm  shall  not 
be  treated  es  e  United  Stetet 


shareholder  of  the  insuring  foraign 
corporation  by  virtue  of  section  058(aK2) 
because  of  such  person's  ownerahip  of 
stock  in  another  foreign  corporation 
which  owns  stock  (directiy  or  indlrectiy) 
in  the  insuring  foreign  corporation  if: 

(A)  The  stock  of  the  other  foreign 
corporation  is  pubUcly  traded: 

(B)  The  United  States  person  owns 
less  than  five  percent  of  the  combinpH 
voting  power  of  all  classes  of  stock 
entiUed  to  vote  and  less  than  five 
percent  of  the  total  value  of  the  stock  of 
the  other  foreign  corporation:  and 

(C)  The  stock  of  the  insuring  foreign 
corporation  constitutes  less  than  five 
percent  of  the  gross  value  of  all  the 
assets  of  the  other  foreign  corporation. 

(iv)  Example.  The  following  example 
illustrates  the  indirect  ownerehip 
exception  of  paragraph  (b)(2)(iii)  of  this 
section. 

Example.  X  it  a  foreign  corporation  wiiich 
writes  policies  of  insurance  for  its 
shareholders  and  unrelated  persons.  X  hat 
one  claaa  of  ttock  outstanding.  Five 
thareholders  of  X,  who  are  United  Statea 
persons,  each  own  4  percent  of  X's  ttoclL 
These  thareholders  are  alto  insured  by  X. 
The  remaining  80  percent  of  the  X  stock  It 
owned  by  corporation  Y,  a  foreign 
corporation  the  ttock  of  which  it  publicly 
traded  X  insures  ceruin  ritka  of  Y.  All  of  the 
ttock  of  Y  it  owned  by  United  Statet  persons, 
but  no  thareholder  of  Y  owns  more  than  5 
percent  of  the  ttock  of  Y  by  vote  or  value  or 
it  insured  by  X.  None  of  the  United  Stetet 
pertoot  are  related  to  Y  or  to  each  other.  The 
X  stock  owned  by  Y  constitutes  less  than  Bve 
percent  of  the  total  value  of  all  of  Vi  assets. 
The  United  States  persons  who  own  t)»  stock 
of  Y  are  not  considered  United  Statet 
thareholders  of  X  undw  section  858(aK2) 
because  the  requirements  of  paragraph 
(b)(2)(iii)  of  this  section  are  met  Therefore, 
orily  20  percent  of  the  X  stock  it  owned  by 
United  States  persoiu  and  X  it  not  a 
controlled  foreign  corporation. 

(v)  Controlled  foreign  corporation: 
shipowner's  protection  and  indemnity 
association.  A  controlled  foreign 
corporation  meeting  the  definition  of 
paragraph  (b)(2)(i)  of  this  section  and 
also  qualifying  as  a  shipowner's 
protection  and  indemnity  association 
under  section  528  of  the  Code  is  a 
controlled  foreign  corporation  subject  to 
the  provisions  of  t  i  1.953-1  through 
1.953-7.  Thus,  a  United  States 
shareholder  of  such  an  association  must 
include  ita  pro  rata  share  of  the  receipts 
of  such  an  association  that  constitute 
section  953  insurance  income,  including 
premiums,  dues,  and  assessments,  less 
appropriately  allocated  and  apportioned 
expenses,  losses  and  other  deductions. 
in  soch  shareholder's  gross  income  as 
required  by  1 1.96»-6(h)  notwithstanding 
section  S2&  See  1 1.9S2n2(cXl)  which 
states  that  sobcfaapter  F  does  not  apply 
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in  detanniniog  the  groM  income  of  a 
controlled  fbraign  corporation. 

(3]  Rainsurance—H]  In  general. 
Related  peraon  inaurance  income 
includes  income  attributable  to 
contracts  of  reinsurance,  including 
reinsurance  arrangements  in  which  the 
reinsurer  accepts  all  the  rights  and 
obligations  under  the  reinsured 
contracts,  pursuant  to  which  the 
controlled  foreign  corporation  reinsures 
contracts  issued  by  Its  United  States 
shareholders,  or  related  persons  to  such 
shareholders. 

(ii)  Examples.  The  following  examples 
illustrate  the  rule  of  paragraph  (b](3)(i) 
of  this  section. 

Example  1.  Twanty-five  domestic 
coiporations,  wliich  are  engaged  in  tiie 
bualneas  of  issuing  property  iniurence 
poUdas  to  unrelated  comoierdal  entitie*. 
foraiad  Z  nnder  the  law*  of  country  W  to 
reinsure  a  portion  of  the  riilu  Inaured  by  the 
domestic  coiporations.  Each  of  the  twenty- 
five  domestic  corporation*  owru  an  equal 
amount  of  tlie  one  class  of  stock  of  Z 
outstanding.  Z  has  no  business  other  tlian 
reinsuring  the  policies  issued  by  its 
sliareholden.  Hm  premiums  received  l>y  Z 
coostituta  RFnpreminms. 

Example  2.  The  facts  are  the  same  as  in 
Example  1.  However,  X  one  of  the 
shareholders  of  Z,  enters  a  portfolio 
(assumption)  reinsurance  agreement  with  Z 
under  which  Z  assumes  all  of  tiie  rights  and 
obligatiooa  under  certain  policies  issued  by 
X  Z  notifies  the  policyholders  that  It  is 
assnming  all  the  rights  and  obligations  under 
the  polidea  issued  by  X.  The  pnmiums  from 
the  reinsured  policies  constitute  related 
person  insurance  income  even  though  X  no 
longer  has  any  rights  or  obligations  under  the 
policies. 

(4)  Indirectly  insuring  a  related 
insured-  Ptvnting—{i)  In  general.  For 
taxable  years  beginning  after  December 
31. 1987,  premiums  received  on 
insurance  contracts,  or  contracts 
reinsuring  insurance  contracts,  that 
indirectly  inaure  United  States 
shareholders  of  a  controlled  foreign 
corporation  or  persons  related  to  such 
shsireholders  are  included  within  the 
definition  of  related  person  insurance 
income.  A  contract  indirectly  insures  a 
United  States  shareholder  or  person 
related  to  such  shareholder  if  the 
contract  is  issued  by  an  unrelated 
person  and  the  contract  is  ultimately 
reinsured  with  the  controlled  foreign 
corporation  in  which  the  United  States 
shareholder  owns  stock.  For  taxable 
years  beginning  after  December  31, 1087. 
premiums  received  on  annuity  contracts, 
or  contracts  reinsuring  annuity 
contracts,  that  are  indirectly  purchased 
by,  or  indirectly  provide  annuity 
benefits  to.  a  United  Statea  ahareholder 
or  persona  related  to  such  shareholders 
are  included  within  the  definition  of 
related  person  insurance  income. 


(ii)  Example.  The  following  example 
iUustratea  die  rule  of  paragraph  (b)(4](i) 
of  this  section. 

Example.  Z  is  s  domestic  corporation  that 
has  issued  a  policy  of  insurance  to  Y.  Y  is  a 
domestic  corporation  which  o%vns  stock  in  X, 
a  controlled  foreign  corporation  within  the 
meaning  of  section  9  1.95^-3(b)(2](i).  Z  does 
not  own  any  of  the  stock  of  X.  Z  reinsures 
with  X  part  of  the  risk  it  insures  under  the 
policy  issued  to  Y.  The  premiums  received  by 
X  for  rein8\im!g  the  policy  Issued  to  Y  are 
RPU  premiums  because  one  of  its  United 
States  shareholders.  Y,  is  indirectly  an 
insured  of  X. 

(5)  Cross-insurance  arrangements — (i) 
In  general  Related  person  insurance 
inccme  includes  insurance  income 
attributable  to  a  direct  or  indirect  cross- 
insurance  arrangement  whereby  the 
controlled  foreign  corporation  issues  an 
insurance,  reinsurance,  or  annuity 
contract  to  a  person  other  than  a  related 
insured  (as  defined  in  paragraph  (b)(1) 
of  this  section)  in  return  for  another 
person  Issuing  an  insurance, 
reinsurance,  or  annuity  contract  to  a 
person  that  would  be  a  related  insured  if 
the  controlled  foreign  corporation  were 
to  issue  an  insurance,  reinsurance,  or 
annuity  contract  to  such  person.  See 
i  1.95a-2(h). 

(ii)  Example.  The  following  example 
illustrates  the  rule  of  paragraph  (b)(5)(i) 
of  this  section. 

Example.  Controlled  foreign  corporation  X 
is  owned  by  30  United  States  shareholders 
engaged  in  a  similar  line  of  business. 
C(»i^olled  foreign  corporation  Y  is  owned  by 
32  United  Statea  shareholders  engaged  In  the 
same  line  of  business  as  the  30  shareholders 
of  X.  Both  X  and  Y  provide  insurance  to 
businesses  engaged  in  the  line  of  business  in 
which  their  shareholders  are  engaged  as  well 
as  other  types  of  business.  X  agrees  to 
provide  insurance  protection  to  Y's 
shareholders  and  Y  agrees  to  provide 
Insurance  to  X**  shareholders.  The  premiums 
of  both  X  and  Y  that  relate  to  insuriiog  the 
shareholders  of  the  other  corporation 
constitute  related  person  insurance  income. 

(8)  Specific  premium  rules— {i] 
Premiums  received  prior  to  January  I, 
1987.  Related  person  insurance  income 
includes  premiums  written  Oess  return 
premiums  and  premiums  paid  for 
reinsurance)  before  the  first  taxable 
year  of  the  controlled  foreign 
corporation  beginning  after  December 
31, 1986  that  become  earned  under 
section  832(b)(4]  in  a  taxable  year 
beginning  after  December  31, 1888.  or 
succeeding  taxable  years,  provided  that 
the  premiunu  otherwise  qualify  as 
related  person  insurance  income. 

(ii)  Apportioiunent  of  premiums  if 
stock  owned  for  less  than  entire  taxable 
year.  If.  during  a  taxable  year  of  a 
controUed  foreign  corporation,  an 
insurance,  reinsurance,  or  annuity 


contract  that  relates  to  a  United  States 
shareholder  remains  in  force  beyond  the 
period  during  which  the  United  States 
shareholder  owns  stock  In  the  controlled 
foreign  coiporation,  the  amount  of  the 
premiums,  as  defined  in  fi  1.953-2(c). 
attributable  to  the  contract  must  be 
apportioned  between  the  RPU  category    ' 
and  the  nonRPn  category.  The  amount 
apportioned  to  the  KPU  category  is  equal 
to  the  amotmt  of  premiums  on  the 
contract  included  in  the  gross  income  of 
the  controlled  foreign  corporation  in  the 
taxable  year  multiplied  by  a  fraction, 
the  ntmierator  of  which  is  the  number  of 
days  in  the  r&^iod  of  coverage  which  fall 
within  the  taxable  year  diiring  which  the 
United  States  shareholder  owned  stock 
in  the  controlled  foreign  corporation, 
and  the  denominator  of  which  is  the 
total  number  of  days  in  the  period  of 
coverage  that  fall  within  the  taxable 
year.  T^e  remainder  of  the  premiums  on 
the  contract  are  apportioned  to  the    . 
nonRPn  category. 

(ill)  Examples,  The  following 
examples  illustrate  die  rule  of  paragraph 
(b)(8)(ii)  of  this  section. 

Example.  2.  Y  is  a  country  F  controlled 
foreign  corporation  with  a  calendar  taxable 
year.  Y  issues  a  policy  of  Insurance  to  M,  one 
of  its  United  States  shareholders,  covering 
risks  of  property  damage  to  a  plant  owned  by 
Kl  The  plant  is  located  outside  country  F. 
The  policy  covers  risks  incurred  from  July  1, 
1987  to  June  30, 1988.  M  pays  premiums  of 
81,000  on  July  1, 1987  and  tl.000  on  January  1, 
198&  On  September  3a  1987,  M  sails  all  of  iU 
stock  in  Y.  In  Vs  1987  taxable  year,  there  are 
183  days  during  which  M  is  insured.  M  is  a 
stockholder  in  Y  for  82  days  during  the  1987 
taxable  year.  Therefore,  of  the  81,000  of 
premiums  from  M  included  in  Y»  gross 
income  in  its  1987  taxable  year,  $503  (Sl.000  x 
92/183]  is  allocated  to  the  RPn  premium 
category  and  $407  is  allocated  to  the  nonRPn 
premium  category.  For  the  1988  taxable  year, 
all  $1,000  of  premiums  from  M  are  allocated 
to  the  nonRPn  premium  category  because  M 
owns  no  stock  in  Y  on  any  day  of  the  period 
of  coverage  falling  within  the  1988  taxable 
year. 

Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that  M  sells  only  a  part  of 
its  Y  stock  on  September  30, 1987.  Because  M 
remains  a  shareholder  in  Y,  all  the  premiums 
received  from  M  in  the  1987  and  1988  taxable 
years  are  allocated  to  the  RPD  premium 
category. 

(iv)  Anti-abuse  rule.  If  the  facts  and 
circumstances  indicate  that  the 
premiums  charged  on  an  Insurance, 
reinsurance,  or  annuity  contract  that 
gives  rise  to  related  person  huurance 
income  cue  below  the  premium  rate 
charged  on  comparable  contracts  issued 
to  unrelated  persons,  then  the  district 
director  can  recast  capital  contributions 
or  other  amounts  paid  or  deposited  by 
the  United  States  shareholder  as 
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premiums  on  an  insurance,  reinsurance, 
or  annuity  contract  See  also  secticm  482 
(allocation  of  income  and  deductions 
among  taxpayers)  and  section  845 
(certain  reinsurance  agreements). 

(v)  Example.  The  foUowing  example 
illustrates  the  anti-abuse  rule  of 
paragraph  (b)(6)(iv)  of  this  section. 

Example.  X  is  a  controlled  foreign 
corporation  Incorporated  in  country  F  that 
insures  the  risks  of  its  shareholders,  all  of 
whom  are  United  States  persons,  as  well  as 
the  risks  of  unrelated  persons.  In  1987,  X 
issued  fire  insurance  poUdes  to  some  of  its 
shareholders  and  to  uivelated  persons 
covering  property  located  outside  country  F. 
The  premium  rates  charged  to  the 
shareholders  under  the  polides  were  less 
than  those  diarged  to  similarly  situated 
unrelated  persons.  The  shareholders  who  are 
insured  under  the  fire  insurance  poUdes  also 
purchased  preferred  stock  on  which  X  has 
call  rights  which  liecome  effective  on  the 
same  dates  that  the  polides  expire.  The  facts 
indicate  that  the  amounts  paid  for  the 
preferred  stock  are  actually  part  of  the  cost  of 
the  Insurance  provided  to  ^e  shareholders. 
All  or  part  of  &e  amounts  paid  for  the 
preferred  stock  may  be  rediaraderized  as 
premiums  paid  on  insurance  poUdes. 

{1.858-4   ARocation  and  apportionment  of 
Kanwof  inveetment  Income. 

(a)  In  general— {1)  Investment  income. 
This  section  prescribes  the  rules  for 
determining  the  amoimt  of  investment 
income  within  the  RPU  nonRFU  and 
Sa  categories.  Except  as  provided  in 
paragraph  (a)(2]  of  this  section. 
Investment  income  for  this  purpose  is 
any  type  of  Income  of  a  controlled 
foreign  corporation  for  the  taxable  year 
other  than  premiums  as  defined  in 
9  1.953-2(c).  Thus,  investment  income 
Includes,  but  is  not  limited  to,  gain  from 
the  sale  or  disposition  of  property  tmder 
section  832(b)(1)(B),  interest  dividends, 
and  rents.  Investment  income  alao 
includes,  to  the  extent  prescribed  in 
paragraph  (a)(2)  of  this  section,  income 
resulting  from  the  decrease  in  section 
807(c)  items  under  section  807(a), 
income  resulting  from  the  decrease  in 
section  807(c)(1)  items  included  in 
unearned  premiums  of  a  property  and 
casualty  insurance  company  under 
section  832(b)(4),  and  income  resulting 
from  a  reduction  of  discoimted  impaid 
losses  under  section  832(b)(5).  An  item 
of  investment  income  is  allocated  to  a 
particular  category,  whether  the  RFQ, 
nonRPn.  or  SCI  category,  only  if  the 
income  results  from  a  decreaae  in 
reaerves  attributable  under  the 
principles  of  i  1.953-6(a)  to  a  particular 
category  or  if  the  requirements  of 
paragraph  (b)  of  this  section  are  met  If 
an  item  of  investment  income  cannot  be 
allocated  to  the  RPU  nonRPD.  or  SQ 
categories,  it  is  apportioned  to  the 
different  categories  in  accordance  widi 


paragraph  (c)  of  this  section.  If  the 
investment  income  within  each  of  the 
RPn,  non  RPQ.  and  SQ  categories  is 
determined  under  the  ajqiortifmment 
method  of  para^rs^  (c)  of  this  section, 
then  the  investment  inrame  within  each 
category  ahall  be  deemed  to  consist  of 
eadi  type  of  investment  Income  (e.^. 
dividoids,  interest  tax-exempt  interest 
and  capital  gains)  in  the  same 
proportion  that  the  aggregate  amoimt  of 
a  particular  type  of  investment  income 
earned  during  the  taxable  year  bears  to 
the  total  amount  of  all  types  of 
investment  income  earned  durng  the 
taxable  year. 

(2)  Decreases  in  reserves— {i]  In 
general.  In  the  case  of  each  of  the  RPU, 
nonRPn,  and  SQ  categories  of  income, 
if  a  decrease  in  section  807(c)  items  or  a 
decrease  in  section  848  discounted 
unpaid  losses  occurs  as  the  result  of  the 
payment  of  claims  and  benefits  accrued 
and  losses  incurred,  as  described  in 
section  805(a](l},  or  as  the  result  of 
losses  paid,  as  described  in  section 
832(b)(5KA)(i),  then  die  income  resulting 
from  the  decrease  in  reserves  shall  be 
deemed  to  consist  of  premium  and 
investment  income  in  the  same 
proportion  that  the  claims,  benefits,  or 
losses  that  residt  in  the  decrease  in  the 
reserve  are  apportioned  between 
premium  and  investment  income  under 
S  1.953-5(c)(3)(iii)(A).  Section  807(c) 
items  include  section  807(c)(1)  reserves 
included  in  the  unearned  premiums  of  a 
property  and  casualty  insurance 
company  under  section  &32Cb)(4).  If  a 
decrease  in  section  807(c]  items  and 
section  846  unpaid  losses  attributable 
under  the  principles  of  i  1  J53-6(a)  to 
the  Sa  category  and  to  the  RPQ 
category  (if  the  elections  under  section 
9S3(c)(3)(C)  and  section  831(b)  are 
made)  occurs  as  the  result  of  any 
actuarial  redetermination,  the  amotmt  of 
income  included  in  gross  income  in 
accordance  with  section  807(f).  in  the 
case  of  a  foreigil  life  insurance 
company,  or  in  accordance  with  section 
481,  in  the  case  of  a  foreign  property  and 
casualty  insurance  company,  shall  be 
considered  investment  income  equal  to 
the  amount  obtained  by  multiplying  the 
decrease  in  section  807(c)  items  or 
section  846  discounted  unpaid  losses  by 
a  frection.  The  numerator  of  the  fraction 
shall  be  the  amount  of  the  Increase  In 
section  807(c)  items  or  section  848 
discounted  unpaid  losses  that  have  been 
apportioned  against  investment  income 
under  i  1.8S3-«(c)(3)(ili)  (B)  and  (q 
during  the  five  taxable  years  (or  the 
period  diu^  which  the  controlled 
foreign  coiporation  has  been  in 
existeoce,  if  less  dian  five  taxable 
years)  pceoading  the  cairent  taxable 
year.  1^  denaminator  of  tba  fraction 


ahall  be  the  total  amount  of  deductions 
attributable  to  die  Increases  in  section 
807(c)  items  and  section  846  discounted 
unpaid  loaaes  during  die  five  taxable 
years  (or  shorter  period,  if  applicable) 
preceding  the  current  taxable  year.  Tbe 
remainder  of  the  decrease  in  section 
807(c)  items  and  section  848  discounted 
unpaid  loaaea  attributable  to  die  SQ 
category  and.  if  appropriate,  the  RFH 
category  shall  be  treated  as  giving  rise 
to  premium  income.  In  the  case  of 
section  807tc)  items  and  section  846 
discounted  unpaid  losses  attributable  to 
the  nonRPn  category  and  the  RPD 
category,  if  die  section  853(c)(3)(C)  and 
section  831(b)  electicms  have  not  been 
made,  the  entire  decrease  in  section 
807(c)  items  and  section  846  discounted 
unpaid  losses  shall  be  treated  as 
investment  incoma 

(ii)  Examples.  The  following  examples 
illustrate  the  principles  of  paragrai^ 
(a)(2)(i)  of  tills  section. 

Example  i.  Y  is  a  life  Insurance  company 
and  is  s  controUed  foreign  corporation.  In 
1M8  Y's  section  807(c)(1)  life  Insurance 
reserves  decrease  from  $10,000  to  $8,000, 
resulting  in  $2,000  of  income  under  sections 
803(a)(2)  and  e07(a].  The  decrease  resulted 
from  the  payment  of  a  death  t>enerit  that 
under  I  l.S53-6(c)(3)(iilXA).  is  appropriated 
against  investment  income  and  premium 
income  in  the  amount  of  $1,600  and  $500, 
respectively.  The  $2,000  decrease  results  in 
$1,800  of  investment  income  ($2,000  x  $1,500/ 
$2,000]  and  $600  of  premium  insome  ($2,000  x 
MSOOltUOOO). 

Example  2  X  is  a  property  and  casuaity 
insurance  company  and  is  s  controUed 
foreign  corporation.  Under  section  S32(b)(5). 
X  had.  for  its  1987  taxable  year,  discounted 
unpaid  losses  of  $100,000  attributable  to 
contracts  the  premiums  &<om  wliich  were 
allocalrie  to  the  SCI  category  of  income.  For 
198a  X  had  kMses  paid  of  $5a000  and 
discounted  unpaid  loeses  of  $25,000  allocable 
to  contracts  giving  rise  to  SO  premiums. 
Section  83^X5)  requires  X  to  reduce  its  1868 
losses  paid  by  the  excess  of  discomted 
unpaid  losses  far  1987  over  the  current  year 
discounted  unpaid  tosses  Thus.  X  has  825,000 
of  income  resulting  from  the  decrease  in 
discounted  impaid  losses  computed  as 
follows:  1988  losses  paid  of  $5a000  rJnus  the 
difference  between  1987  discounted  unpaid 
losses  of  $loaO0O  and  1988  discounted  unpaid 
losses  of  $25,000  ($8a000  -  ($100,000  - 
$25,000]]  -  $25,008  Assuming  (hat  section 
481  applies,  X  will  take  the  premium  and 
investment  income  tnto  account  in 
accordaiKia  with  that  sectioo.  If  over  the  pest 
five  years,  the  increase  in  discounted  unpaid 
losses  is  $5a00a  of  which  $10000  was 
allocated  to  investment  income  and  $40,000 
to  premium  income  under  1 1.9S3-6(c)(3)(iii} 
(B)  and  [C\.  then  l/5th  ($10,000/$50aJ00)  of 
the  amounts  taken  tnto  income  In  each 
taxable  year  in  eccordanoe  with  section  481 
will  be  trested  as  Investment  tnoome  and  4/ 
5tfas  ($«O,aoO/$SO,OO0)  will  be  treated  as 
premium  tnrjnme. 
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(b)  Allocation  of  inveatment  income— 
(1)  la  general.  An  Item  of  investment 
income  is  sllocsted  to  s  particular 
category  of  income  if  the  item  directly 
relates  to  a  contract  (or  that  part  of  a 
contract]  which  gives  rise  to  premiums 
allocable  to  the  same  categoiy  of 
income.  An  item  of  investment  income  is 
considered  to  be  directly  related  to  a 
contract  (or  that  part  of  a  contract) 
which  gives  rise  to  premiums  allocable 
to  a  particular  categoiy  If  the  income  is 
derived  from  an  aaset  which  is 
identified  on  the  controlled  foreign 
corporation's  books  and  records  as  an 
asset  relating  to  RPO.  nonRPU.  or  SCI 
contracts  and  the  controlled  foreign 
corporation  separately  accounts  for  the 
various  income,  exclusion,  deduction, 
reserve,  and  other  liability  items 
property  sttributable  to  such  contracts. 

(2)  Examplm.  The  following  examples 
illustrate  the  rules  of  paragraph  (b)(1)  of 
this  section. 

Exampla  1.  The  facts  are  tlie  tame  ai  in 
ExampJt  2  of  pangnph  (a)(2)(lil  of  this 
section.  The  amount  of  investment  Income 
included  in  gross  Income  in  each  taxable  year 
in  accordance  with  section  481  is  allocable  to 
the  Sa  category. 

Example  2  Z  is  a  country  F  controlled 
foreign  corporatioD  which  issues  life 
insurance  contracts.  Among  the  contracts 
issued  by  Z  are  variable  life  insurance 
contracts  issued  to  residents  of  country  P. 
The  life  insurance  contracts  qualify  as 
variable  contracts  under  section  n7(d]  of  the 
Code.  The  amounts  received  under  the 
contracts  are  allocated  pursuant  to  country  P 
law  to  an  account  which  is  segregated  from 
the  general  asset  accounts  of  Z,  and  the 
amount  of  the  death  benefits  under  the 
contracts  are  adjusted  on  the  basis  of  the 
investment  return  and  the  market  value  of  the 
segregated  asset  account  Z's  books  of 
account  identify  the  assets  relating  to  the 
variable  life  insurance  contracts  issued  to 
residents  of  country  F,  and  Z  separately 
accounts  for  the  various  income,  exclusion, 
deduction,  reserve,  and  other  liability  items 
properly  attributable  to  such  contracu. 
Therefore,  all  of  the  investment  income 
attributable  to  the  variable  contracts  is 
allocable  to  the  SCI  income  category. 

(c)  ApporUonment  of  investment 
income--{l]  Life  insurance  companies— 
[i]  In  general.  A  foreign  corporation  that 
would  determine  Its  insurance  income 
under  part  I  of  subchapter  L  (relating  to 
bfe  insurance  companies)  if  it  were  a 
dcmestic  company  shall  apportion  its 
investment  income  to  each  of  the  RPn, 
nonRPn.  and  SQ  categories,  in  the  same 
proportion  that — 

(A)  The  sum  of  the  means  of  each  of 
the  items  described  in  section  807(c) 
attributable  to  contracts  whldi  give  rise 
to  premlunu  within  the  particular 
Incouie  category  bears  to 

(B)  The  sum  of  the  means  of  the  items 
described  in  section  807(c)  for  the 


taxable  year  attributable  to  all 
contracts. 

(11)  Section  BOTfc)  items  attributable  to 
RPII.  nonRPn,  and  SCI  contracts.  The 
amount  of  an  item  described  \n  section 
807(c)  that  la  attributable  to  a  particular 
income  category  is  that  amount  which 
would  result  if  the  section  807(c]  item 
were  computed,  using  the  assumptions 
required  under  section  807,  as  modified 
by  1 1.95S-e(e),  only  with  respect  to  the 
contracts  the  premiums  from  which  are 
apportioned  to  that  particular  income 
category. 

(2)  Property  and  casualty 
companies — (i)  In  general.  A  foreign 
corporation  that  would  determine  its 
insurance  income  under  part  II  of 
subchapter  L  (relating  to  insurance 
companies  other  than  life  insurance 
companies)  if  it  were  a  domestic 
company  shall  apportion  its  investment 
income  to  each  of  the  RPII,  nonRPII,  and 
Sd  categories,  in  the  same  proportion 
that— 

(A)  The  sum  of  the  premiiuns  written, 
as  defined  in  section  832(b)(4)(A),  for  the 
current  taxable  year,  plus  Oie  amount  of 
unearned  premiums  as  of  the  close  of 
the  previous  taxable  year,  plus  the 
amount  of  the  section  646  discounted 
unpaid  losses  ss  of  the  close  of  the 
previous  taxable  year  attributable  to  the 
particular  Incorne  category,  bears  to 

(6)  The  sum  of  the  premiums  %vritten 
as  defined  in  section  832(b)(4)(A).  for  the 
current  taxable  year,  plus  Uie  amount  of 
unearned  premiums  as  of  the  close  of 
the  previous  taxable  year,  plus  the 
amount  of  the  section  846  discounted 
unpaid  losses  as  of  the  close  of  the 
previous  taxable  year  attributable  to  all 
categories  of  income. 

(ii)  Unpaid  losses  attributable  to  a 
particular  category.  The  amount  of  the 
section  848  discounted  unpaid  losses 
that  are  attributable  to  a  particular 
income  category  is  that  amount  which 
would  result  if  the  unpaid  losses  were 
computed,  using  the  assumptions 
required  by  section  846,  as  modified  by 
i  1.95a-«(e).  only  with  respect  to  the 
contracts  the  premiums  from  which  are 
apportioned  to  that  particular  income 
category. 

(3)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraph  (c) 
of  this  sectioa 

Example  7.  X  is  s  property  and  casualty 
Insurance  company  and  a  controlled  foreign 
corporation  that  is  not  engaged  in  a  trade  or 
business  in  the  United  Sutes.  X  is  a  calendar 
year  taxpayer.  In  1987,  X  had  1600  of 
premiums  written  from  contracts  issued  to 
related  insureds  and  $300  of  premiums 
written  from  contracts  issued  to  unrelated 
persons.  At  the  end  of  1986,  X  had  $400  in 
unearned  premiums  from  contracts  issued  to 
related  insureds  and  laoo  of  unearned 


premiums  from  contracts  issued  to  unrelated 
persons.  X  also  had  unpaid  losses  at  the  end 
of  1986  of  $500  with  respect  to  its  related 
insured  contracts  and  tZSO  with  respect  to  its 
contracts  issued  to  unrelated  persons.  In 
1967,  X  had  $1,000  of  taxable  interest  income 
and  $2,000  of  tax  exempt  income.  The  total  of 
X's  premiums  written  for  the  current  year, 
plus  previous  year  unearned  premiums,  plus 
previous  year  unpaid  loss  reserves  on  RPII 
business  Is  $1,600  ($600  +  $400  +  $500]  and 
on  nonRPII  business  is  $750  ($300  -f  $200  + 
$250).  Therefore,  $2,000  of  investment  income 
($1.500/$2.2S0  X  $3,000)  U  apportioned  to  the 
RPn  category  and  $1,000  ($750/82.250  x 
$3,000]  is  apportioned  to  the  nonRPII 
category.  Pursuant  to  paragraph  (a)(1)  of  this 
section,  of  the  $2,000  apportioned  to  the  RPD 
category,  $666.67  ($2,000  x  $l,000/$3,000]  is 
taxable  interest  income  and  $1,333.33  ($2,000 
X  $2,000/$3,000]  is  tax-exempt  interest  Of  the 
$1,000  apportioned  to  the  nonRPII  category, 
$333.33  ($1,000  X  $1,000/83,000]  is  taxable 
interest  income  and  $666.67  ($1,000  x  $2,000/ 
$3,000)  is  tax-exempt  interest  income. 

Example  Z  (i)  Y  is  a  controlled  foreign 
corporation  that  issues  life  insurance  policies 
and  would,  if  it  were  a  domestic  corporation, 
be  taxable  under  part  I  of  subchapter  L  of  the 
Code.  Y  is  not  engaged  in  a  trade  or  business 
within  the  United  States.  In  1987,  its  first  year 
in  business,  Y  only  issues  insurance  policies 
to  its  United  States  shareholders  or  persons 
related  to  iU  United  States  shareholders.  Y 
received  $3,000  in  premiums  for  the  year  and 
at  the  end  of  the  year  had  a  reserve  under 
section  807(c)(1)  of  $2,000.  In  1988.  Y  only 
issues  life  insurance  policies  to  persons  other 
than  its  United  States  shareholders  or 
persona  related  to  those  shareholders.  Y 
receives  $5,000  in  premiums  in  1988.  In  1986, 
Y*s  year-end  section  807(c)(1)  reserves  with 
respect  to  contracts  issued  to  related  persons 
is  $1,000  and  with  respect  to  unrelated 
persons  is  $4,000.  Investment  income  in  1988 
is  $l,00a  all  of  which  is  taxable  interest 
income.  The  mean  of  the  807(c]  items  for  1988 
are  computed  in  Table  1  below. 

Table  1.— Mean  Section  807(c)  Items 

ArraJBUTABLE  To  RPII  CONTRACT'S  IN 

Force  in  1988 

Mean   of   We   inaurance   re> 

serves  atlrfeutabie  to  RPII 


1 987  ctoelng  rsee«ve $2,000 

1 968  doslno  leaerve S1 .000 

Mean      -      ($2,000      .»■ 

$1.000)/2 _._ 

Mean  of  Ma  Insurance  re- 
aervaa  attrttxitable  to  nonR- 
PII poSctea: 

1 987  dosing  rsaerve $0 

1 968  dosing  rsaerve $4,000 

$4,000/2 


SI  .500 


82,000 


(ii]  Based  on  the  computations  in  Table  1, 
the  investment  income  apportioned  to  the 
RPD  category  equals  $1,000  x  ($1,500/$3,500] 
or  $428.57,  and  investment  income 
apportioned  to  the  nonRPD  category  equals 
$1,000  X  ($2,000/$3,S00)  or  $571v«2. 
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(a)  Allocation  of  deductions  to  RPII, 
nonRPII,  and  SCI  categories.  To 
compute  the  amount  of  section  953 
insurance  income  or  foreign  personal 
holding  company  income  that  a 
controUed  foreign  corporation  has 
derived  from  Insurance  operations, 
items  of  expenses,  losses,  and  other 
deductions  (coUectively  referred  to  as 
"deductions")  must  be  allocated  to  and 
apportioned  among  the  RPQ,  nonRPII, 
and  Sd  categories  of  income.  Allocation 
of  expenses  shcdl  be  made  in 
accordance  with  IS  1.861-8, 1.8ei-8T, 
1.861-gT.  1J81-10T.  and  1.881-12T.  and 
this  section.  Hie  deduction  imder 
section  832(b)(4)(B)  for  unearned 
premiums  is  allocable  to  the  categories 
to  which  the  imeamed  premiums  relate 
as  determined  by  8  S  1.953-2  and  1.953-3. 
The  deductions  for  death  benefits, 
increases  In  reserves,  policyholder 
dividends,  consideration  in  respect  of 
the  asstmiption  by  another  person  of 
liabilities,  and  reimbursable  dividends 
under  section  805(a)(1),  (2)  (3),  (6).  and 
(7)  are  allocable  to  the  particular 
category  of  income  to  which  those 
deductions  relate.  The  deductions  for 
losses  paid  and  discounted  unpaid 
losses,  under  section  832(b)(5),  and 
dividenda  and  similar  distributions  paid 
or  declared  to  policyholders  in  their 
capacity  as  such,  tmder  section 
832(c)(ll).  are  also  allocable  to  the 
partictilar  category  of  income  to  which 
those  deductions  relate.  The  amount  of 
the  deductions  specified  in  the 
preceding  two  sentences  of  this 
paragraph  shall  be  considered  to  relate 
to  the  RPn.  nonRPn,  and  SQ  categories 
to  the  extent  the  deduction  is 
attributable  to  contracts  that  give  rise  to 
premiums  allocated  to  a  particular 
categoiy.  Deductions  not  specifically 
addressed  in  this  paragraph  (a)  may  be 
allocated  to  the  RPO,  nonRPD,  or  SCI 
category  of  income  if  the  controlled 
foreign  corporation  identifies  on  its 
books  and  records  the  assets  which 
relate  to  RPQ.  nonRPD,  or  SQ  contracts, 
and  the  controlled  foreign  corporation 
separately  accounts  for  the  various 
income,  exclusion,  dedicton,  reserve, 
and  other  liability  items  properly 
attributable  to  such  contracts. 

(b)  Apportionment  of  expenses  to 
RPII,  nonRPII,  and  SCI  categories— {1) 
In  general.  Those  e^qwnses  which 
cannot  be  allocated  must  be 
apportioned  among  the  RPD,  nonRPD, 
and  SCI  categories. 

(2)  Lifo  insurance  companies — (1) 
Investment  deductions.  A  controlled 
foreign  corporation  that  would  be 
taxable  imder  part  I  of  subchapter  L 


(relating  to  life  insurance  conq>anies)  if 
it  were  a  domestic  Insurance  company 
shall  apportion  to  the  RPII  nonRPD,  and 
SCI  cat^ories  its  deductions  diat  are 
allocable  or  ap]X)rtionable  to  investment 
income  under  it  1.881-8, 1J61-4T. 
1  jei-OT,  IMl-lffT,  and  1.881-12T  In  the 
same  proportion  that  Investment  income 
for  the  current  taxable  year  is 
apportioned  to  those  categories  under 
S  1.953-4(c). 

(ii)  Other  deductions.  A  controlled 
foreign  corporation  that  would  be 
taxable  under  part  I  of  subchapter  L 
(relating  to  life  insurance  companies)  if 
it  were  a  domestic  insurance  company 
shall  apportion  to  die  RPD,  nonRPD,  and 
SCI  categories  a  deduction  that  is  not 
allocable  or  apportionable  to  investment 
income  under  ||  1.861-B,  1.861-8T, 
1.861-6T.  LSei-lOT,  and  1.861-12T  in  the 
same  proportion  as  the  numerator  in 
paragraph  (b)(2)(ll)(A)  of  this  section 
bears  to  the  denoininator  in  paragraph 
(b)(2)(ii)(B)  of  this  section. 

(A)  Numerator.  For  purposes  of  this 
paragraph  (b)(2)(ii)  the  numerator 
equals: 

{1)  The  amount  of  premiums 
determined  under  section  803(a)(1) 
allocable  to  the  income  category,  plus 

(2)  The  decrease  in  section  807(c) 
items  allocable  to  the  income  category 
as  determined  under  section  807(a), 
minus 

(J)  The  increase  in  section  807(c) 
items  allocable  to  the  income  category 
as  determined  imder  section  807(b). 

(B)  Denominator.  For  purposes  oS  this 
paragraph  (b)(2)(ii)  the  denominator 
equcds: 

(7)  The  amount  of  premiums 
determined  under  section  803(a)(1)  for 
all  categories  of  income,  plus 

(2)  The  decrease  in  section  807(c) 
items  for  all  categories  of  income  as 
determined  under  section  807(a),  minus 

(J)  The  decrease  in  section  807(c) 
items  for  all  categories  of  income  as 
determined  under  section  807(b). 

(3)  Property  and  casualty 
companie9—{i)  Investment  deductions. 
A  controlled  foreign  corporation  that 
would  be  taxable  tmder  part  D  of 
subchapter  L  (relating  to  instvance 
companies  other  than  life  companies)  if 
it  were  a  domestic  instirance  company 
shall  apportion  to  the  RPD,  nonRPD,  and 
SCI  categories  its  deductions  that  are 
allocable  or  apportionable  to  investment 
income  under  |i  1.881-8,  l,8ei-8T, 
1.861-8T.  1.861-lOT,  and  1361,12T  in  the 
same  proportion  that  investment  income 
for  the  current  taxable  year  is 
apportioned  to  those  categories  under 

i  1.853^0). 

[u]  Other  deductions.  A  controlled 
foreign  corporation  that  would  be 


taxable  under  part  D  of  subchapter  I 
(relating  to  insurance  companies  other 
than  life  Insurance  companies]  if  it  were 
a  domestic  insivance  company  shall 
apportion  to  the  RPD.  nonRPD.  and  SCI 
categories  a  deduction  that  is  not 
allocable  or  apportionable  to  investment 
income  imder  IS  1.861-8. 1.861-8T. 
1.861-flT,  1.861-lOT.  and  1.881, 12T  in  the 
same  proportion  that  the  premiums 
earned,  as  defined  in  section  832(b)(4), 
allocated  to  a  particular  Income 
category  bears  to  the  total  of  the 
premiums  earned  in  all  of  the  income 
categories. 

(c)  Allocation  and  apportionment  of 
deductions  between  premium  and 
investment  income  after  the  deductions 
have  been  allocated  or  apportioned  to 
the  SCI  or  RPII  categories— (\]  In 
general.  Deductions  within  the  SCI 
category  must  be  allocated  to  or 
apportioned  between  premium  income 
and  investment  Income.  Deductions 
within  the  RPD  category  must  be 
allocated  to  or  apportioned  between 
premium  and  Investment  income  if  an 
election  is  made  under  section 
953(c)(3)(C)  (relating  to  the  treatment  of 
RPD  income  as  effectively  connected 
with  the  conduct  of  a  United  States 
trade  or  business)  and  under  section 
831(b]  (alternative  tax  for  certain  small 
companies).  Allocation  and 
apportionment  of  deductions  to  or 
between  premium  and  Investment 
income  within  the  SCI  category  and.  if 
applicable,  the  RPD  categoiy  is  made  In 
accordance  with  ii  1.881-8, 1.861-8T. 
1.861-8T,  1.861-lOT,  1 J81-12T  and 
paragraph  (c)(3)  of  this  section. 

(2)  Examples.  The  following  examples 
illustrate  the  rule  of  paragraph  (c)(1)  of 
this  section. 

Example  i.  X  is  a  life  Insurance  company 
that  issues  policies  insuring  tlM  bves  of 
persons  residing  In  X's  country  of 
incorporation.  X  requires  its  insureds  to 
undergo  medical  examinations  by  ph)rsiclans 
approved  and  paid  by  X.  Under  the  principles 

of  11 1361-6.  lasi-rr,  ia6i-«T,  laei-iorr. 

and  I.a61-12T  and  this  section,  the  medical 
expenses  paid  by  X  are  allocable  to  the  class 
of  gross  income  consisting  of  X's  SCI 
premiums. 

Example  2  Z  is  a  life  insurance  company 
that  issues  pobdes  only  tn  its  country  of 
incorporatioa  Z  hu  an  Investment 
department  that  la  in  charge  of  investing  Z's 
funds.  Hie  amount  expended  by  Z  in 
con^>ensating  the  employees  of  its 
investment  department  it  allocable  under  the 
principles  of  |  iaol-6  and  tills  section  to  the 
class  of  gross  income  consisting  of  Z's  SQ 
Investment  Income. 

(3)  Apportionment  of  reserves,  losses, 
policyholder  dividends,  and  policy 
acquisition  expenses  and  certain  other 
deductions  between  investment  and 
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premium  income — (fl  A?  generaJ.  For 
taxable  yean  beginning  on  or  after  April 
17, 1991,  the  amount  of  the  deduction  for 
reserves,  the  deduction  for  losses,  the 
deduction  for  policyholder  divrdends. 
the  deduction  for  policy  acquisition 
expenses,  and  certain  other  deductions 
apportioned  against  investment  income 
ivithiu  the  SCI  category  and.  if 
applicable,  within  ^  RPII  category. 
shall  be — 

(A)  The  amount  of  investment  income 
required  to  be  added  to  reserves  and 
required  to  fund  losses  without  the  SQ 
and,  if  applicable,  the  RPII  category  as 
computed  in  paragraph  (c](3)(iii)  of  tliis 
section; 

(B]  Investment  income's  proportionate 
share  of  policyholder  dividends  within 
the  SCI  and,  if  applicable,  die  RPII 
category  as  determined  under  paragraph 
(c)(3](iv)  of  this  section;  and 

{CJ  The  amount  of  policy  acquisition 
expenses  and  certain  other  deductions 
determined  under  para^apfa  (cX3Xv]  of 
this  section. 

The  remainder  of  the  deductions  for 
reserves,  losses,  policyholder  dividends, 
policy  acqnisitian  expenses,  and  certain 
other  deductions  within  the  SCI  end,  if 
applicable,  the  RPII  category  shall  be 
apportioned  against  and  reduce 
premium  income.  For  taxable  years 
beginning  prior  to  April  17, 1991.  a 
taxpayers  may  use  a  reasonable 
apportionment  formula. 

( ii  ]  Dedactioa  for  reserves  and  losses 
defined  Far  purposes  of  paragraph 
(c)(3)(i)  of  this  section,  the  phrase 
"deduction  for  losses"  means  current 
year  deductions  for  claims,  benefits,  and 
losses  under  section  605(a)(l]  (other 
than  discounted  unpaid  losses  luider 
section  846],  losses  paid  under  section 
832(b)(5j(AJ(iJ,  and  unpaid  losses  on  life 
insurance  contracts,  llie  phrase 
"deduction  for  reserves"  means,  for 
purposes  of  paragraph  (cX3j(i]  of  this 
section:  the  increase  in  section  667(c) 
reserves,  as  ad)nsted  by  section  B07(b), 
of  a  foreign  life  insuranoe  company;  the 
increase  in  section  807(c)(1)  reserves,  es 
adjusted  under  section  807(b).  included 
in  unearned  premiums  of  a  foreign 
property  and  casualty  company;  and  ike 
increase  in  section  846  discounted 
unpaid  losses  as  computed  under 
section  632(b)((5](ii). 

(iii)  Investment  income  regaired  to  be 
added  to  reserves  and  reguimd  to  fund 
losses.  The  total  amount  of  investment 
Income  required  to  be  added  to  reserves 
and  to  fund  current  year  losses  wi(hin 
the  SCI  and.  if  applicable,  the  RPII 
catafoiy  is  cmnputed  n  the  cm  of  the 
following: 

(AJ  11m  iavestment  teaone  porfioo  of 
current  fear  laaan  wMUb  tbe  SCI  jnd,  ff 


appbcahle.  the  RPS  category:  This 
amoimt  is  the  excess  of — 

(/]  The  amount  of  current  year  losses 
witltm  the  appropriate  category,  less 

[2]  The  amount  of  current  year  losses 
within  the  appropriate  category  divided 
by  one  plus  one-half  of  the  annual 
interest  rate  specified  in  S  1.9S3-e(eX4) 
for  computing  reserves. 

(B)  The  investment  income  portion 
attributable  to  current-year  premiums 
that  have  been  added  to  reserves  within 
the  SCI  and.  if  applicable,  the  RPU 
category:  This  amount  shall  be 
computed  as — 

[1]  The  amount  of  current-year 
premiums  added  to  reserves  within  the 
appropriate  category  multiphed  by  one- 
half  of  the  annual  interest  rate  specified 
in  S  1.953-6(€X4)  for  computing  reserves, 
or 

[2]  If  the  amount  of  current-year 
premiums  added  to  the  reserves  is  not 
known,  the  excess  of — 

(;*)  The  year-end  reserves  within  the 
appropriate  category  attributable  to 
current-year  premiums  within  the 
appropriate  category,  less 

[ii]  The  year-end  reserves  within  the 
appropriate  category  divided  by  one 
plus  one-half  of  the  annual  interest  rate 
specified  in  i  1.953-^(eK4)  for  computing 
reserves. 

(C)  The  investment  income  portion 
attributable  to  reserves  within  the  SCI 
and,  if  applicable,  the  RPII  category 
existing  as  of  the  end  of  the  preceding 
taxable  year  and  still  in  existence  as  of 
the  end  of  the  current  taxable  year  "Iliis 
amoimt  shall  be  computed  as  die  excess 
of— 

[1]  The  amount  of  the  reserves  within 
the  appropriate  category  at  the  end  of 
the  taxable  year,  less  the  sum  of  the 
amount  of  reserves  within  the 
appropriate  category  attributable  to 
current-3rear  premiums  plus  the 
investment  income  portion  attiflrutable 
to  current-year  premiums  as  computed 
under  paragraph  (cK3Kiii)(B)  of  this 
section,  over 

[2]  The  amount  obtained  by  dividing 
the  amount  computed  under  paragraph 
(c)(3)(iii)(CK/)  of  this  section  by  one 
plus  the  annual  interest  rate  specified  in 
9  1.953-6(eX4)  for  computing  reserves. 

(D)  IT  the  amount  of  a  reserve  within 
the  SCI  andL  if  applicable,  the  RPII 
category  is  tncpeased  because  of  any 
actuarial  redetermination,  the 
investment  jgicome  portion  of  the 
increase  shall  be  treated  as  the  amount 
of  the  ad^stment  multiplied  by  a 
fBactioQ,  the  numerator  of  whioh  is  the 
amount  of  reeerves  wtthin  the 
appropriate  category  that  have  been 
deducted  against  gross  investment 
incooM  uBdar  paragraph  (cKSXiM)  (B) 
and  (D)  of  this  section  burins  die  five 


taxable  years  preceding  the  current 
taxable  year  (or  for  the  life  of  the 
corporation  preceding  the  current 
taxable  year  if  the  foreign  corporation 
has  been  in  existence  for  less  than  five 
taxable  years),  and  the  denominator  oi 
which  is  the  total  amount  of  deductions 
attributable  to  reserves  within  the 
appropriate  category  during  the  five 
taxable  years  preceding  the  current 
taxable  year  (or  for  the  life  of  the 
corporation  preceding  the  current 
taxable  year,  as  may  be  applicable). 

(iv)  Investment  income's 
proportionate  share  of  policyholder 
dividends.  For  purposes  of  this 
par«»graph  (c)(3),  investment  income's 
proportionate  share  of  policyholder 
dividends,  as  defined  in  section  808  (a) 
and  (b)  and  section  832(c)(ll),  is  an 
amount  equal  to  the  deduction  for 
policyholder's  dividends  determined 
under  sections  808,  809,  and  832(cKll) 
for  the  taxable  year  multiplied  by  a 
fraction,  the  numerator  of  which  is  gross 
investment  income  %vithin  the  SCI  and,  if 
aH>licable,  the  RPII  category,  for  the 
taxable  year,  reduced  by  the  amounts 
determined  under  paragraph  (c)(3}(iXA) 
of  this  section,  and  the  denominator  of 
which  is  total  gross  income  within  the 
appropriate  category  reduced  by  the 
excess,  if  any.  of  the  closing  balance  of 
items  described  in  section  807(c)  or 
discounted  impaid  losses  under  section 
846  within  the  appropriate  category, 
over  the  opening  balance  of  such  items 
and  losses  within  the  appropriate 
category.  For  purposes  of  paragraph 
(c)(3]{iv)  of  this  section,  fl»  denominator 
of  the  fraction  shaO  be  determined  by 
including  tax-exempt  interest  and  by 
applying  section  807(a)(2)(B)  as  if  it  (fid 
not  contain  section  807(a)(2){B)(i) 
fliereof. 

(v)  Apportionment  of  policy 
acquisition  expenses  and  certain  oBier 
deductions.  For  purposes  of  this 
paragraph  (c)(3),  specified  poHcy 
acquisition  expenses,  as  ddRned  in 
section  848(c)(1),  and  general 
deductions,  as  defined  in  section 
848(cX2),  shall  be  apportioned  to 
investment  income  within  the  SCI 
category  and,  tf  applicable,  the  RPH 
category,  in  the  same  proportion  as  the 
numerator  in  paragraph  (c)(S)(vXA)  of 
this  section  bears  to  the  denominator  in 
paragraph  (c)(SXv)(F)  of  this  section. 

(A)  Numerator.  For  purposes  of  this 
paragraph  (c)(3)(v),  lihe  numerator 
equals  the  amount  of  investment  income 
allocated  or  apportioned  to  the  SQ 
category  and.  if  applicable,  the  Rra 
category,  tnkaas  %m  amount  tjf  the 
dedufTticm  for  reserves  epportiened  to 
investment  inoome  under  An  paiuyaph 
(c)(3).  ta  Ae  eictent  6wt  voch  Tesenres 
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qualify  as  life  insurance  reserves  within 
the  meaning  of  section  816(b). 

(B)  Denominator.  For  purposes  of  this 
paragraph  (c)(3){v),  the  denominator 
equals  the  amount  of  premium  income 
allocated  or  apportioned  to  the  SCI 
category  and,  if  applicable,  the  RPII 
category,  plus  the  amount  determined 
under  paragraph  (c)(3)(v)(A)  of  this 
section.  For  purposes  of  paragraph 
(c){3)(v)(B)  of  this  section,  premium 
income  is  the  amount  of  premiums  with 
the  meaning  of  section  803(a)(1)  and  (b), 
in  the  case  of  a  controlled  foreign 
corporation  that  would  be  taxable  under 
part  I  of  subchapter  L  (relating  to  life 
insurance  companies)  if  it  were  a 
domestic  insurance  company.  In  the 
case  of  a  controlled  foreign  corporation 
that  would  be  taxable  under  part  II  of 
subchapter  L  (relating  to  insurance 
companies  other  than  life  companies)  if 
it  were  a  domestic  insurance  company, 
premium  income  is  the  amount  of 
premiums  within  the  meaning  of  section 
832(b)(4).  All  computations  entering  into 
the  determination  of  premium  income 
for  purposes  of  paragraph  (c](3)(v)(B)  of 
this  section  shall  be  made  in  the  manner 
required  under  section  811(a)  for  life 
insurance  companies. 

The  fraction  set  forth  in  this  paragraph 
(c)(3)(v),  determined  for  each  taxable 
year,  applies  to  the  amount  of  specified 
policy  acquisition  expenses  computed 
under  section  848(c)(1)  for  that  taxable 
year,  which  are  capitalized  and  allowed 
as  a  deduction  in  such  taxable  year  and 
in  subsequent  taxable  years  in 
accordance  with  section  848(a).  The 
fraction  set  forth  in  this  paragraph 
(c)(3)(v),  determined  for  each  taxable 
year,  also  applies  to  the  amount,  if  any. 
by  which  general  deductions  (as  defined 
in  section  848(c)(2))  deductible  in  such 
taxable  year  exceed  specified  policy 
acquisition  expenses  for  such  year  (as 
computed  and  capitalized  under  section 
848).  Such  general  deductions  are 
subject  to  the  apportionment  formula  set 
forth  in  this  paragraph  (c)(3)(v),  even  if 
the  capitalization  requirements  of 
section  848  do  not  apply  to  the  company 
or  to  certain  contracts  issued  by  it.  For 
purposes  of  this  paragraph  (c)(3)(v),  the 
terms  "net  premiums"  and  "general 
deductions."  as  defined  in  sections 
848(d)  and  848(c)(2),  respectively,  shall 
be  computed  by  taking  into  account  only 
amounts  that  have  been  allocated  or 
apportioned  to  the  SCI  category  and,  if 
applicable,  the  RPII  category. 

(vi)  Example.  The  following  example 
demonstrates  the  calculation  of  the 
amount  of  investment  income  required 
to  be  added  to  reserves  and  fimd  losses 
under  paragraph  (c)(3)(i)  of  this  section. 


Example.  X  is  a  country  F  controlled 
foreign  corporation  that  has  income  from 
issuing  life  insurance  contracts  to  persons 
who  reside  in  country  F.  At  the  end  of  its  1988 
taxable  year,  X  has  a  reserve  under  section 
807(c)(1)  of  $12,292  of  which  $7,000  is  from  the 
addition  of  current-year  premiums  plus  $350 
of  investment  income  attributable  to  those 
premiums.  At  the  end  of  the  1987  taxable 
year  X's  reserv'es  were  $7,350.  Thus,  X"8 
reserves  have  increased  a  total  of  $4,942.  X 
paid  $3,000  in  death  benefits  in  1988.  The 
appropriate  interest  rate  for  computing  X's 
life  insurance  reserves  on  all  of  X's  policies  is 
10%  per  annum,  the  amount  of  reserves  and 
losses  apportioned  to  premium  and 
investment  income  is  computed  as  follows; 

(i)  The  investment  income  portion  of 
X's  current  year  losses  paid: 
Losses  -  (Losses/(l  -t-  .5(10%)] 
$3,000  -  (3,000/1.05)  =  $142.86 

(ii)  The  investment  income  portion  of  X's 
current  year  premiums  that  have  been  added 
to  reserves: 
There  are  two  methods  for  computing  this 

amount; 

(a)  Current  year  premiums  added  to 
reserves  x  .5  (annual  interest  rate  for 
determining  reserves). 

$7,000  X  .05  =  $350 

(b)  Year-end  reserves  attributable  to 
current-year  premiums  less  [such  year-end 
reserves  divided  by  1  -♦-  .5  (annual  interest 
rate)). 

$7,350  -  [$7,350/(1  +  .5(10%)]  =  $7,35 

0  -  $7,000  =  $350. 

(iii J  The  investment  income  portion 
attributable  to  section  807(cj  reserves 
existing  at  the  end  of  the  preceding  taxable 
year  that  were  in  existence  at  the  end  of  the 
current  taxable  year. 

[Year-end  reserves  less  the  sum  of  reserves 
attributable  to  current-year  premiums  plus 
the  investment  income  portion  attributable  to 
current-year  premiums  minus  the  amount 
obtained  in  the  previous  term  divided  by 
(1  -t- 10%)] 
[$12,292  -  ($7,000  -f-  $350)]  -  [($12,292  - 

($7,000  +  $350))/l.l0]  =  $4,942  -  $4,492.72  = 

$449.28. 
Thus,  of  $3,000  in  losses,  $142.88  is 
apportioned  to  gross  investment  income  and 
$2,857.14  is  allocated  to  premium  income.  Of 
the  $4,942  increase  in  reserves  $350  is  the 
amount  of  investment  income  required  to  be 
added  to  current-year  premiums  and  $449.28 
is  the  amount  of  investment  income  required 
to  be  added  to  reserves  that  were  in 
existence  throughout  the  year.  Thus,  $799.28 
of  the  $4,942.28  increase  in  reserves  is 
apportioned  to  investment  income  and 
$4,142.72  ($4,942  -  $799.28)  of  the  increase  in 
reserves  is  apportioned  to  premiums  income. 

(4)  Alternative  method  for  life 
insurance  companies — (i)  In  general.  As 
an  alternative  to  the  computations 
required  by  paragraph  (c)(3)(i)  of  this 
section,  a  controlled  foreign  corporation 
that  would  be  subject  to  part  I  of 
subchapter  L  if  it  were  a  domestic 
insurance  company  may  apportion 
against  investment  income  within  the 


SCI  and.  if  applicable,  the  RPII  category, 
the  deductions  for  reserves,  losses,  and 
policyholder  dividends  in  an  amount 
equal  to  the  policy  interest  plus  gross 
investment  income's  proportionate  share 
of  policyholder  dividends  as  computed 
under  section  812(b).  the  remaining 
amount  if  any,  of  the  deductions  for 
reserves,  losses,  and  policyholder 
dividends  shall  be  apportioned  to  gross 
premiums  income. 

(ii)  Example.  The  following  example 
demonstrates  the  principles  of 
paragraph  {c)(4)(i)  of  this  section. 

Example.  X  is  a  controlled  foreign 
corporation  that  would  be  taxable  as  a  life 
insurance  company  under  part  I  of 
subchapter  L  if  it  were  a  domestic  insurance 
company.  In  1988.  X  has  a  reserve  of  $1,000. 
In  1989.  X  has  a  reserve  of  $1,500.  Under 
section  812(b)(2)(A).  and  using  the  interest 
rate  prescribed  in  §  1.953-6(e)(4l  for 
computing  reserves,  X  has  policy  interest 
equal  to  $200  Rather  than  using  the  method 
set  forth  in  paragraph  (c)(3)(i)  of  this  section, 
the  increase  in  reserves  may  be  apportion 
between  premium  and  investment  income  by 
apportioning  the  policy  interest  to  investment 
income  and  by  apportioning  the  increase  in 
the  reserves  less  the  policy  interest  against 
premium  income  Thus.  $200  is  apportioned  to 
investment  income  and  S300  (S500-S200)  is 
apportioned  to  premium  income, 

(5)  Losses  in  excess  of  premium  or 
investment  income.  If  the  total  amount 
of  deductions  allocated  and  apportioned 
to  premium  income  within  the  RPII  and 
nonRPII  categories  exceeds  the  amount 
of  premium  income  within  those 
categories,  then  the  excess  shall  be 
allocated  to  investment  income  within 
the  same  category.  If  the  total  amount  of 
deductions  allocated  and  apportioned  to 
premium  income  within  the  SCI  category 
exceeds  the  amount  of  premium  income 
within  that  category',  then  the  excess 
shall  not  be  allocated  to  investment 
income  within  the  SCI  category  and 
shall  not  be  allocated  to  any  other 
category  of  subpart  F  income.  However, 
if  an  election  is  made  under  section 
952(c)(l)(B)(vii),  the  deductions 
allocated  and  apportioned  to  premium 
income  within  the  SCI  category  shall  be 
allocated  to  investment  income  within 
the  SCI  category.  If  the  total  amount  of 
deductions  allocated  or  apportioned  to 
investment  income  within  each  of  the 
RPII  and  nonRPII  categories  exceeds  the 
amount  of  investment  income  within 
those  categories,  then  the  excess 
deductions  shall  be  allocated  to 
premium  income  within  the  same 
category.  If  the  total  amount  of 
deductions  allocated  or  apportioned  to 
investment  income  within  the  SCI 
category  exceeds  the  amount  of 
investment  income  within  that  category, 
then  the  excess  deductions  shall  be 
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aDocatad  to  «h«  RPn  •rnonRFII 
catagoriaa  la  aooordanoa  wffli  paia|ra|ih 
(cKB)  of  lUa  McttoL  Hovrtvar.  if  an 
•lacSon  Is  mada  mdar  taction 
062(cXlXS!XvtI].  deductions  aOocatad  or 
apportlanad  to  Invastaiant  lnco»a  wiA 
tfaa  &□  catago^  that  axcaad  ttia  Incoma 
within  that  catagoiy  sfaaO  first  laduce 
pramhnn  inoama  wlttdn  the  sane 
cateaofy* 

tfi)  LouM  within  th»RPn.  aonRPH 
and  SCI  oategorieg.  I£  after  allocating 
and  apportloBing  dedacflons.  tibara  Is  a 
loss  within  ttw  IVfl  or  nonRPn 
categorias,  wMita  tfia  tawastaient 
income  portiaa  of  ^  Sa  eategoijr.  fic  if 
anaJactiaa  IsaHde  BDdsr  saottoB 
9S2(c)(1)(BXtI|,  wtthiB  the  endre  Sa 
catoaoiy,  thea  a  lose  tn  one  cotegoiy 
wiH  be  treated  as  raduclng  lucoiue  In 
another  catagorj  only  for  pniposes  of 
calcdatlng  the  pro  rata  share  ^RFH, 
nonRPn.  or  SCI  income  to  be  Inclodnl 
by  United  Statae  shaseholdsrs  as 
defined  in  section  SSl(b).  Thus,  pereons 
that  are  Uaked  Statoe  sharehoMsn 
sotaly  hy  vMm  of  seotioa  M3(cKlKA) 
avy  net  asa  a  toee  nithla  die  BonKFQ  or 
SQcatoieriee  to  reduce  Inceiewltftln 
the  nv  catogoiy. 

§1 


(a]  AppUcabUHy  of$ubchopter  !>— (1) 
Ingenaral  Acootroued  foreign 
corporation  which  has  insurance  Income 
under  section  853  or  foreign  personal 
holding  company  Income  that  is  SCI 
investment  income  shall  compute  its 
insurance  Income  or  SCI  tovestment 
income  eiflier  under  part  I  of  subdiapter 
L  of  Ae  Code  (lalating  to  Ufe  Insurance 
companies]  or  under  part  n  of 
subdiapter  L  of  the  Code  (relating  to 
oflier  insurance  companieB]  as  modified 
by  tlds  section  and  1 1.852-2.  If  a 
controlled  foreign  carporatian  does  not 
file  an  annual  statement  with  an 
insurance  regulatory  authority  of  any 
State,  such  corporation  must  complete 
those  portions  of  the  annual  statement 
prescribed  by  the  National  Assodatian 
of  Insurance  Commissioners  which  are 
necessary  to  nrake  the  determinations 
and  computations  required  under 
subchapter  L  of  the  Qxle.  If  a  controlled 
foreign  corporation  uses  the  reserves 
described  in  paragraph  (d)(1J(il]  of  this 
section  (relating  to  reserves  on  United 
States  business  for  wfatdi  no  NAIC 
statement  Is  required]  to  qualify  as  a  Bfa 
Insurance  company  subject  to  part  I 
under  subchapter  L,  then  tiie  foreign 
corporation  shall  compute  its  iwseivee. 
for  purposes  of  the  NAfC  annual 
statement,  by  following  the  taws  and 
regulations  x^  New  Yoiic  or  te  bws  of 
toe  Slate  of  the  United  States  where  ^e 


insured  ilshs  are  located,  whichever  le 
appUoabla  laidOT  paeafsaph  (<i^lXU)  of 
this  secttan.  ki  aU  otfier  Gteeastanoea, 
the  ooatretted  foreign  oaiporatiim  afaaU 
coBplele  Dtt  neoeeeaiy  portien  of  the 
NAIC  aannal  statement  by  foHowtag  the 
rules  preecribed  to  St  1.85S-1  through 
1  J>53-7  and.  to  the  extent  not 
Inconsistent  with  those  ■i*c*1ont.  the 
rules  preecribed  by  the  Natioaal 
Assodatian  of  Insuranoe 
Commiseinnefs. 

(2)  A^IioabHity  ofnetion  7792. 
[Reserved] 

(3]  Applicability  of  section  817. 
[Reserved] 

(b)  Special  rules  regarding  use  of 
subchapter  L  to  compute  RPH,  nonRPII, 
and  SCI  income— -[1 )  Certain  provisions 
not  to  apply.  The  following  provisions  of 
subdiapter  L  do  not  apply  in  computing 
section  853  Insurance  income  or  foreign 
personal  holding  company  income  that 
is  SQ  Investment  income: 

(i)  Section  806,  relating  to  tiie  smafi 
life  insurance  company  deduction: 

(ii]  Section  B05(a](5).  relatiAg  to  the 
operations  loss  deduction:  and 

(ill]  Section  832{c)(5],  relating  to 
certain  capital  lossea. 

(2]  Allocation  and  apportiaament  of 
certain  items.  The  items  referred  to  ia 
section  aas{a](l]  (relating  to  groes 
amount  of  premiums  and  other 
considerations],  section  803(a](2] 
(relating  to  net  decrease  is  reservee], 
section  a05(aj(2]  (relating  to  oat  increase 
to  rasenres).  and  section  eS2(b)(4) 
(relating  to  premiums  earned  on 
iBsurance  otmtracts)  shall  be  taken  tato 
account  to  computing  tocome  wttidn  a 
particular  category,  whetiier  the  RPO. 
nonRPn.  and  SCI  categories,  ony  to  the 
extent  they  relate  to  a  contract  issued  or 
reinsured  by  the  controlled  foreign 
corporation  that  gives  rise  to  premiums 
wlthto  that  particular  category.  For  rules 
relating  to  the  allocation  of  premiums, 
see  t§  li>53-^  and  1.853-3.  For  rules 
reiatiag  to  increases  or  decreases  to 
reserves.  seeH  1.85^-4  and  1jBS3-«. 

(c)  AJtetrmtrvB  tax  far  certain  small 
companies.  Any  controUed  foreign 
corporation  that  computes  its  taxable 
tocome  under  part  n  of  subdiapter  L 
(relating  to  tosurance  companies  other 
than  life  insurance  companies]  and 
makes  the  election  under  1 1.85»-7(c]  to 
have  its  related  person  Insuraace 
tocome  treated  as  effectively  connected 
with  the  conduct  of  a  trade  or  business 
to  the  United  States  may  elect  to  have 
its  related  person  insurance  tocome,  as 
well  as  its  tocome  effectively  cormected 
with  die  conduct  of  a  United  Stetes 
trade  or  bustoess  that  is  exduded  from 
subpart  F  Income  under  section  88Z(b). 
taxed  under  section  931  (b]  {ahemative 


tax  for  oartaia  small  companies]  if  the 
requirements  of  &at  section  an  met  To 
deteraitoe  whether  a  corp<uation  meets 
the  net  written  premium  requlranent  of 
section  B31(b),  Sie  premiums  on  all 
polldas  (Indudlag  SQ  poDdes]  of 
insurance  or  reinsurance  or  armuity 
contracte  isstied  by  the  corporation  must 
be  taken  toto  account 

(d]  Computation  of  reserves  to 
determine  applicability  of  part  I  of 
subchqpter  L — [1]  Reserves  required  by 
law.  The  reserves  set  forth  to  this 
paragraph  (d](lj  are  the  only  reserves  to 
be  taken  toto  account  as  reserves 
required  by  law  under  sectton  n6(b](Z] 
to  determine  for  any  taxable  year 
whether  a  controlled  foreign  corporation 
is  subject  to  part  I  of  subdiapter  L 
(ralatLqg  to  life  tosurance  companies]: 

(i)  Reserves  with  respect  to  United 
States  basiness.  The  reserves  whidi  are 
required  by  the  law  of  the  state  or  states 
of  the  United  States,  todutflng  tfie 
Distrid  of  Colombia,  to  which  the 
business  of  «ie  controBed  foreign 
corporation  is  subject,  but  only  wMi 
resped  to  ite  United  States  business.  If 
any,  whldi  Is  taxable  under  section 
B42(e]. 

(ii]  Reserves  deemed  to  be  retjuired. 
To  the  extent  the  controlled  foreign 
corporattoa  is  not  subjed  to  setitton 
842(a)  but  issues  a  poUcy  of  iasnrance  or 
an  annuity  contrad  to  a  residaEit  of  the 
UnAed  States— 

(A]  Except  as  provided  to  paragnapk 
(d){lHU](B9  <rf  this  secticMi.  the  reserves 
that  woald  be  required  by  applying  the 
minimum  standards  of  the  law  of  New 
York  as  if  ^  oontroUed  foreign 
corporaticm  were  an  ineoranoe  oempaay 
transacti^  all  af  its  insuraace  bustoess 
(other  than  its  Inaurenoe  badness 
carried  OB  witUn  the  United  States  that 
is  subjed  to  secticm  842(a]]  for  the 
taxable  year  to  New  York,  and 

(B]  With  resped  to  all  United  States 
risks  covered  by  insurance  ceded  to  the 
controlled  foreign  corporation  l^  aa 
tosurance  company  subject  to 
subchapter  L  of  the  Code,  detemuned 
without  regard  to  sectton  501.  and  to 
respect  of  which  aa  election  is  ande  by 
or  on  behalf  of  the  controlled  foreign 
corporation  to  determine  iU  reserves  to 
accordance  with  paragraph  (d](l](y)(B) 
of  this  section,  the  amount  of  reserves 
against  such  risks  which  would  resuk  if 
ths  reserves  were  determtoed  by 
applying  the  law  of  the  slate  of  die 
Ur^ted  States  when  the  risks  are 
located  as  if  the  controUed  foeeiga 
corporation  were  an  insurance  coiqpany 
to  Oiat  state  er^aged  to  reinsurirtg  the 
risks. 

(ffi]  Reserves  wi^  respect  to  foreign 
biainess.  In  the  case  of  a  reserve  on  a 
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contract  that  is  not  described  to 
paragraph  (d](l)(i]  and  (U]  of  this 
section,  the  reserve  determtoed  under 
the  laws,  regulations,  or  administrative 
guidance  of  the  tosurance  regulatory 
authority  of  the  home  country,  or  the 
reserve  determtoed  under  the  laws  of 
the  country  of  residence  of  the  insured, 
if  the  controlled  foreign  corporation  is 
subject  to  the  tosurance  regulatory 
authority  of  the  Insured's  country  of 
residence.  If  the  reserves  of  a  controlled 
foreign  corporation  are  subject  to  the 
laws  of  more  than  one  foreign 
jurisdiction,  the  amoimt  of  reserves 
taken  toto  account  shall  be  the  largest 
reserve  required  by  any  such  foreign 
jurisdictioiL  If  neither  the  home  country 
nor  the  country  of  residence  of  the 
insured  require  reserves  to  be 
established,  then  the  reserve  shall  be 
computed  using  the  mortality  tables 
prescribed  by  section  807(d)  but  using 
the  toterest  rate  prescribed  to  paragraph 
(e]{4)  of  this  section  applicable  to 
qualified  contracts. 

(2)  SCI  reserves  to  be  taken  into 
account  The  total  reserves  of  a 
controlled  foreign  corporation  are  taken 
toto  account  to  deteimtoe  whether  the 
corporation  is  to  compute  its  taxable 
tocome  under  part  I  of  subchapter  L 
Thus,  reserves  which  relate  to  the  lives 
or  health  of  residenU  of  the  home 
country  are  taken  toto  account 

(e)  Computation  of  reserves  for 
purposes  of  computing  taxable  income — 
(1]  Actual  reserves  required.  For  all 
purposes  of  i  §  1.853-1  throu^  1.853-7,  a 
controUed  foreign  corporation  will  be 
considered  to  have  a  reserve  only  to  the 
extent  the  reserve  has  been  actually 
held  during  the  taxable  year  for  which 
the  reserve  is  daimed. 

(2)  Life  insurance  reserves.  For 
purposes  of  computing  the  taxable 
tocome  from  Insurance  operations,  the 
section  807(c)(1)  items  of  a  controlled 
foreign  corporation  that  would  be 
taxable  tinder  part  I  or  part  il  of 
subchapter  L  of  the  Code  if  it  were  a 
domestic  insurance  company  that  are 
related  to  a  nonqualified  contract  as 
defined  to  this  paragraph,  shall  be 
determined  under  the  ivies  of  section 
807(d].  Tie  amount  of  life  insurance 
reserves  under  section  807(c](l]  relating 
to  qualified  foreign  contrads  shall  be 
determtoed  under  the  rules  of  section 
807(e)(4)  and  paragraph  (e)(4)  of  this 
section.  For  purposes  of  this  paragraph, 
a  qualified  foreign  contrad  means  a 
contrad  insuring  life  or  health  issued  by 
a  controlled  foreign  corporation  If  the 
peraon  with  the  determining  life,  as 
defined  to  i  1.853-2(g](l].  is  a  resident  of 
the  country  to  which  the  controlled 
foreign  corporation  is  tocorporated  and 


such  country  is  not  contignous  to  dia 
United  States.  A  nonqualified  foreigD 
contrad  Is  any  oontrad  that  is  not  a 
qualified  foreign  contract 

(3)  Discounted  unpaid  losses  of  a 
property  and  casualty  company.  If  a 
controlled  foreign  corporation  would  be 
tajcable  under  part  n  of  subchapter  L  of 
the  Code  if  it  were  a  domestic  insurance 
company  or  if  it  would  be  subjed  to  part 
I  but  has  discounted  unpaid  losses  as 
defined  to  section  646,  tiie  amount  of  ita 
discounted  unpaid  losses  shall  be 
determtoed  under  the  rales  of  section 
846  except  to  the  extent  modified  by 
paragraph  (e)(4]  of  this  section. 

(4)  Interest  rates  used  for  determining 
reserves —  (i)  Qualified  foreign 
contracts  and  property  and  liability 
contracts.  For  purposes  of  applying 
section  807(d](2](B]  and  section 
812(b)(2)(A)  to  qualified  foreign 
contracte  as  defined  to  paragraph  (e)(2] 
of  this  section,  the  term  "prevailing 
State  assumed  toterest  rate"  shall  mean 
the  highest  assumed  toterest  rate 
permitied  to  be  used  to  con^rating  life 
insurance  reserves  for  insurance 
contracte  or  aimuity  contracte  under  the 
laws  of  each  country  to  which  the 
controlled  foreign  corporation  conduds 
an  insurance  bustoess.  For  purposes  of 
applying  sections  807  and  812  to 
qualified  foreign  contracte.  as  defined  to 
paragraph  (e)(2)  of  this  section,  and  for 
purposes  of  applying  section  846  to 
contracte  covering  risks  located  outeide 
the  United  States,  the  applicable  federal 
toterest  rate  shall  be  a  foreign  currency 
rate  of  toterest  analogous  to  the 
applicable  federal  mid-term  rates  as 
defined  to  section  1274(d],  but  based  on 
armual  compounding.  An  analogous 
foreign  currency  rate  of  toterest  is  a  rate 
of  toterest  based  on  yields  (with  an 
approprUte  compounding  period)  of  die 
highest  grade  of  outetanding  marketeble 
obligations  denominated  to  the  currency 
of  the  country  purauant  to  the  laws  of 
which  the  controlled  foreign  corporation 
computes  ite  reserves  (excluding  any 
obligations  that  benefit  from  spedal  tax 
exempttons  m  preferential  tax  rates  not 
available  to  debt  instrumente  generally) 
with  due  consideration  given  to  the 
maturities  of  the  obligations.  If  a 
controlled  foreign  corporation  that 
would  be  subjed  to  part  0  of  subchapter 
L  if  it  were  a  domestic  insurance 
company  uses  the  toss  payment  patterns 
prescribed  by  the  Secretary  under 
sectton  84e(d]  for  discounting  unpaid 
losses  (rather  than  the  company's 
htetorical  payment  pattaro  as  permitted 
under  section  846(e)].  die  company  most 
compute  the  year-end  discounted 
fraction  of  urqiaid  loses  and  the  reserve 
discount  fadora  by  using  the  ajqilicable 


federal  toterest  rate  required  by  dds 
paragraph  and  may  not  use  the  year-end 
discoonted  fradton  of  unpaid  loeses  and 
the  reserve  discount  fadon  prescribed 
by  the  Secretary  for  any  acddent  jrear. 

(ii)  Nonqualified  foreign  contracts.  Vat 
purposes  of  applyirig  sections  807  and 
812  to  nonqualified  foreign  contracts,  as 
defined  to  paragraph  (e)(2)  of  this 
section,  the  prevailing  state  assumed 
toterest  rate  shall  be  the  rate  defined  to 
section  807(d)(4)(B)  and  the  applicable 
federal  toterest  rate  shall  be  die  rate 
defined  to  section  807(d)(4)(A). 

(f)  Corporations  not  qualifying  as 
insurance  companies — (1)  In  general. 
The  United  States  shareholders  of  a 
controUed  foreign  corporation  must 
indode  their  pro  rate  share  of  that 
corporation's  section  853  insurance 
tocome  even  if  the  foreign  corporation 
would  not  be  taxed  imder  subchapter  L 
of  the  Code  if  it  were  a  domestic 
corporation.  Such  a  corporation  shaU 
compute  ite  section  853  insurance 
tocome  and  ite  foreign  personal  holding 
company  tocome  that  is  SCI  tovestment 
tocome  under  the  rules  of  part  I  or  part  0 
of  subchapter  L  as  modified  by  section 
853(b)  and  Si  1.853-1  dirough  1.853-7,  to 
the  extent  not  toconsistent  with  the 
rules  of  this  paragraph,  as  if  it  were  s 
domestic  insurance  company.  A 
controUed  foreign  corporation  will 
compute  ite  insuance  tocome  as  if  it 
were  a  domestic  tosurance  company 
subjed  to  part  1  of  subchapter  L  (relating 
to  life  insurance  companies]  only  if  It 
can  meet  the  requiremente  of  section 
816(a)  of  die  Code  taking  toto  account 
only  that  portion  of  ite  business  which 
tovolves  die  issuing  or  reinsuring  of 
insurance  or  annuity  contrads.  If  the 
requiremente  of  section  816(b)  caimot  be 
met  then  the  oontroUed  foreign 
corporation  must  compute  ite  insurance 
tocome  under  part  0  erf  subdiapter  L 

(2)  Items  of  gross  income  attributable 
to  insuranoe  operations  of  a  non- 
insurance  company— {I]  Corporations 
computing  taxable  income  under  part  I 
of  subchapter  L  The  taxable  tocome  of 
a  controUed  foreign  corporiation 
described  under  paragraph  (0(1)  of  diis 
section  that  computes  Ite  insuranoe 
tocome  under  part  I  of  subchapter  L, 
shaU  todude  in  ite  insurance  income, 
together  with  the  items  of  gross  tocome 
that  dlrectiy  relate  to  ite  life  insurance 
bustoess,  the  items  of  income  described 
to  section  803(s)(3)  which  an  not 
directly  relat»d  to  ite  insurance 
bustoess,  and  which  are  not  directly 
related  to  any  other  trade  or  business,  to 
the  pruportioD  that  die  nmnarator 
detaimlned  under  paragraph  (f)(2Xl)(A] 
of  this  sectioo  bears  to  the  doiominator 
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determined  under  paragraph  (f)(2)(i)(B) 
of  this  aection. 

(A)  Numerator.  The  numerator  used 
for  the  apportionment  onder  paragraph 
(0(2)(i]  of  thii  Mctlon  it  the  turn  of  the 
means  of  the  itema  described  in  section 
807(c)  at  the  beginning  and  end  of  the 
taxable  year. 

(B)  Denoaimator.  The  denominator 
osed  for  the  apportionment  under 
paragraph  (f)(2)(ii]  of  this  section  is  the 
mean  of  the  value  of  the  total  assets 
held  by  the  controlled  foreign 
corporation  at  the  beginning  and  the  end 
of  the  taxable  year,  determined  by 
taking  bills,  accounts,  notes  receivable, 
and  open  accounts  at  hce  value  and  all 
other  asaets  at  their  adjusted  basis 
under  section  1011  of  the  Code,  unless 
there  is  affirmative  evidence  that  more 
accurately  reflects  the  value  of  the 
assets. 

(ii)  Example.  The  following  example 
illustrates  the  principles  of  paragraph 
(f)(2)(i]  of  this  section. 

Example.  X  Is  a  controlled  foreign 
oofporation  lncorp(»Bted  in  country  M 
•n^ged  in  the  business  of  selling  product  V. 
It  uses  tiM  calendar  year  as  its  taxable  year. 
All  of  X"*  sales  are  to  persons  who  reside 
outside  of  country  M.  A  division  of  X  issues 
contracts  of  credit  life  insurance  to  ensure 
payment  of  the  purcliase  price  of  X» 
inoducts.  X  does  not.  however,  do  enough 
business  as  an  Insurer  to  qualify  ss  an 
insurance  company  under  ■ub(aapter  L  of  the 
Code.  In  IflSS,  X  receive  tSOO  in  premiums 
and  13,000  In  sales  from  product  V.  X  also 
has  interest  dividends,  and  gains  from  the 
sale  of  Investment  properties  in  the  amotmt 
of  tlO,OOa  The  investment  income  is  not 
specifically  allocable  to  the  insurance  or  non- 
insurance  businesses.  The  mean  of  X's 
reserves  under  section  807(c)  determined  as 
of  the  beginning  and  and  of  1986  is  $1,000. 
The  mean  of  the  vahie  of  X's  total  assets  held 
■t  the  beginning  and  die  end  of  the  taxable 
year  is  iS^OOa  The  $3,000  received  as  part  of 
the  sales  price  of  product  V  are  directly 
related  to  Vi  non-insurance  business  and  do 
not  constitute  insurance  Income.  The  $500  in 
jnemiums  are  directly  related  to  Vs 
Insurance  business  snd  do  constitute 
insurance  inooma  under  section  9S3.  Of  X's 
tlO^xn  in  investment  income  $2,000  ($10,000 
x  ti-JOOOlt&JOOO]  is  insurance  income  under 
BectlaB863. 

(iii)  Corporatioim  computing  taxable 
income  under  part  n  of  subchapter  L 
The  taxable  income  of  a  controlled 
foreign  corporation  deacribed  in 
paragraph  (f)(1)  of  this  section  that 
computet  its  tnturance  income  as  if  it 
were  a  domestic  insurance  company 
subject  to  part  II  of  subchapter  L  shall 
faiclude  in  ita  insurance  income,  together 
with  the  itenu  of  groat  income  that 
directly  relate  to  its  insurance  buainett, 
the  itemt  of  income  described  in  tection 
832(bKl)  which  are  not  directly  related 
to  its  inanranoe  botlDett,  and  which  are 


not  directly  related  to  any  other  trade  or 
business,  in  the  proportion  that  the 
numerator  determined  under  paragraph 
(f)(2)(ili)(A)  of  this  section  bears  to  the 
denominator  determined  under 
paragraph  (f)(2)(lii)(B)  of  this  section. 

{f^ Numerator.  The  numerator  used 
for  the  apportionment  under  paragraph 
(f)(2](iii)  of  this  section  is  the  sum  of— 

[1)  The  mean  of  the  controlled  foreign 
corporation's  unearned  premiums  at  the 
begiiming  and  end  of  the  taxable  year, 
determined  under  section  832(b](4)(B]; 

[2\  The  mean  of  the  controlled  foreign 
corporation's  discounted  unpaid  losses 
at  Uie  beginning  and  end  of  the  taxable 
year,  determined  under  section  846;  plus 

(J)  The  mean  of  the  items  described  in 
section  807(c)(4)  at  the  beginning  and 
end  of  the  taxable  year,  to  the  extent 
allowable  under  section  832(c)(ll). 

(B)  Denominator.  The  denominator 
used  for  the  apportionment  under 
paragraph  (f)(2)(iii]  of  this  section  is  the 
mean  of  the  value  of  the  total  assets 
held  by  the  controlled  foreign 
corporation  at  the  beginning  and  the  end 
of  &e  taxable  year,  determined  by 
taking  bills,  accounts,  notes  receivable. 
and  open  accoxmts  at  face  value  and  all 
other  assets  at  their  adjusted  basis 
under  section  1011  of  the  Code,  unless 
there  is  afBrmative  evidence  that  more 
acciurately  reflects  the  value  of  the 
assets. 

(g)  Relationship  between  sections  953 
and  954 —  (1)  Priority  of  application — (i) 
In  general.  For  purposes  of  determining 
the  subpart  F  income  of  a  controlled 
foreign  corporation,  the  provisions  of 
section  053  and  §  9  1.953-1  through 
1.953-7  must  be  applied  before  the 
provisions  of  section  954  (relating  to 
foreign  base  company  income).  Further, 
the  provisions  of  section  954  apply  only 
to  income  that  is  not  insurance  under 
section  953.  For  example,  the  provisions 
of  section  954  are  applied  to  the 
investment  income  attributable  to 
premiums  received  with  respect  to 
insured  risks  located  in  the  controlled 
foreign  corporation's  country  of 
incorporation  only  after  S9  1-953-1 
throvigh  1 J53-7  have  been  applied  to 
determine  the  amount  of  section  953 
insurance  income  and  SCI  income  and 
the  deductions  allocated  and 
apportioned  to  those  categories  of 
income.  Notwithstanding  the  foregoing, 
foreign  base  company  oil  related  income 
as  defined  hi  section  954  (a)(5]  and  (g) 
shall  not  be  treated  as  insurance  income 
subject  to  section  953  and  shall  not  be 
subject  to  S8  1.953-1  through  1.953-7. 

(il)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraph 
(g)(l)(i)  of  this  section. 

Example  ;.  X  is  ■  controlled  foreign 
corporation  incorporated  in  country  F.  X's 


only  trade  or  business  is  the  insurance 
business.  Ail  of  X's  premiums  are  received 
under  contracts  insuring  risks  located  outside 
country  F.  X  earns  interest  dividends,  and 
rents  from  the  investment  of  the  premiums  it 
receives.  The  interest  dividends,  and  rents 
are  insurance  income  under  section  053  and 
not  foreign  personal  holding  company  Income 
under  section  954. 

Example  2  Y  is  a  controlled  foreign 
corporation  liu»rporatcd  in  country  W.  Y 
owns  all  of  the  outstanding  stock  of  Z,  also  a 
country  W  corporatioiL  Y  writes  contracts 
that  give  rise  to  premiums  allocable  to  the 
nonRPn  and  SO  categories.  In  Its  taxable 
year  ending  In  1988,  Y  receives  s  dividend 
from  Z.  Y  must  allocate  or  apportion  that 
dividend  income  to  the  nonRPD  and  SQ 
categories  under  1 1.953-4  before  applying 
the  exception  of  section  954(c)(3)  (relating  to 
dividends  from  same-country  related 
corporations)  to  the  SQ  investment  income. 

(2)  Decrease  or  increase  in  income  not 
material— {i]  In  general.  For  purposes  of 
computing  the  subpart  F  income  of  a 
controlled  foreign  corporation  deriving 
income  from  insurance,  reinsurance,  or 
annuity  contracta,  deductions  are 
allowed  if  they  are  allowed  under 
subchapter  L  of  the  Code  at  modified  by 
section  953  regardless  of  whether  they 
are  allocated  or  apportioned  to  section 
953  insurance  income  or  SCI  investment 
income  which  constitutes  section  954(c) 
foreign  personal  holding  company 
income.  Further,  the  amount  of  section 
953  insurance  income  and  the  amount  of 
foreign  personal  holding  company 
income  attributable  to  SCI  investment 
income  shall  be  determined  in 
accordance  with  subchapter  L  of  the 
Code,  as  modified  by  section  953,  even 
though  those  rulet  result  hi  a  greater 
amount  of  subpart  F  income  compared 
to  the  amount  determined  under  section 
954.  Thus,  in  applying  section  953  to 
bicome  of  a  controlled  foreign 
corporation  that  would,  but  for  section 
933,  be  subject  to  the  provisions  of 
section  954,  the  exceptions  under  section 
954(c)  which  would  not  require  a  United 
States  shareholder  to  include  hi  gross 
income  dividends,  interest,  rents, 
royalties,  gains  from  the  sale  or 
exchange  of  property  described  in 
section  954(c)(1)(B),  net  gains  from 
commodities  transactions  described  in 
section  954(c)(1)(C),  and  net  gains  from 
foreign  currency  transactions  described 
in  section  954(c)(1)(D),  are  irrelevant. 

(ii)  Examples.  The  principles  of  this 
paragraph  (g)(2)  are  illustrated  in  the 
following  examples. 

Example  i.  Z  is  a  controlled  foreign 
corporation  that  only  Issues  and  reinsures 
property  and  casualty  Insurance  policies 
covering  home  country  risks.  Z  may  allocate 
a  part  oj  its  discontinued  unpaid  losses  under 
section  840  to  its  SQ  investment  income 
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w^ch  is  fbreiga  personal  holding  company 
income  under  section  964(c). 

Example  2  Y,  a  controUad  foreign 
corporation,  receives  dividends  aod  interest 
from  a  subsidiary  which  is  incorporated  In 
the  same  country  as  X  and  has  a  substantial 
part  of  its  trade  or  business  sssets  located  in 
that  country.  All  of  X's  income  is  attributable 
to  the  RPn  or  nonRPD  categories.  The 
dividends,  after  tiie  appropriate  allocation 
and  apportionment  are  included  in  the  gross 
income  of  X's  United  States  shareholdera 
without  regard  to  section  S54(cM3)  (relating  to 
dividends  and  interest  from  same-country 
related  corporations). 

(h)  Inclusion  of  pro  rata  share  of 
subpart  F  income  derived  from 
insurance  operations— {!]  Inclusion  of 
pro  rata  share  of  related  person 
insurance  income.  Each  section  953(c) 
shareholder,  aa  defined  in  this 
paragraph  (h)(1),  must  include  in  its 
gross  income  (subject  to  the  section 
952(c]  earnings  and  profits  limitation) 
the  lesser  of— 

(i)  The  "pro  rata  amount"  which  is 
the  amount  that  would  be  determined 
under  section  951(a)(2)  if  only  related 
person  hisurance  hicome  were  taken 
into  account;  if  the  number  of  shares  of 
stock  owned  (within  the  meaning  of 
section  958(a))  by  section  953(c) 
shareholders  in  the  aggregate  on  the  last 
day  of  the  taxable  year  were  the  total 
number  of  shares  in  the  foreign 
corporation:  and  if  only  distributions 
received  by  section  953(c]  shareholders 
were  taken  into  account  under  section 
g51(a)(2)(B);  or 

(ii)  The  "limitation  amount"  which  is 
the  amount  that  would  be  determined 
under  section  951(a)(2)  if  all  of  the 
taxable  income  of  the  foreign 
corporation  for  the  taxable  year  were 
subpart  F  income.  A  section  953(c) 
shareholder  is  a  United  States 
shareholder  at  defined  in  tection 
953(c)(1)(A)  and  tection  1.95a-d(bH2) 
and  includet  a  United  Statet 
shareholder  as  defined  in  section  951(b). 

(2)  Inclusion  of  subpart  F  income 
other  than  related  person  insurance 
income.  Each  United  States  shareholder 
as  defined  in  section  951  (b)  (a  "section 
951(b)  shareholder")  must  include,  in 
addition  to  its  pro  rata  ahare  of  income 
within  the  RFH  category  computed 
under  paragraph  (h)(1)  of  this  section,  its 
pro  rata  share  of  subpart  F  income  other 
than  related  person  Insurance  income, 
as  computed  under  section  951(a)(2)  and 
paragraph  (h)(3)  of  this  section.  A 
section  851(b)  shareholder  mutt  inclnde 
itt  pro  rata  there  of  income  within  die 
RPn  categtxy  at  computed  under  diit 
paragraph  (h)(2)  regardlett  of  whether 
the  exceptiont  of  tection  963(c)(3)  (A) 
and  (B)  and  tection  1 JSS-7  (a)  and  (b) 
apply. 


(3)  Earnings  and  profits  limitation. 
Pursuant  to  aection  952(cKlMA).  the 
subpart  F  Income  of  any  controlled 
foreign  corporation  for  any  taxable  year 
shall  not  exceed  the  earnings  and  profits 
of  such  corporation  for  such  taxable 
year.  Thus,  a  United  Statet 
shareholder's  inclusion  of  subpart  F 
income  shall  not  exceed  such 
shareholder's  pro  rata  share,  computed 
under  the  principles  of  tection  951(a)(2), 
of  the  earnings  and  profits  of  the 
controlled  foreign  corporation.  If  the 
sum  of  a  United  States  shareholder's  pro 
rata  share  of  related  person  Inturanoe 
income  and  subpart  F  Income  other  than 
related  person  iniurance  income 
exceeds  such  shareholder's  pro  rata 
share  of  the  controlled  foreign 
corporation's  earnings  and  profits,  then 
the  section  952(c)(1)(A)  earnings  and 
profits  limitation  shall  be  applied  by 
first  Including  the  United  States 
shareholder's  pro  rata  share  of  related 
person  inturanoe  income. 

(4)  Examples.  The  following  examples 
illustrate  the  principles  of  i>aragraph  (h) 
of  this  section. 

Example  l.Xi»»  country  M  corporation 
and  is  a  controlled  foreign  corporation  under 
section  957.  section  953(cKl)(B),  snd  1 1.963- 
3(b)(2).  It  has  100  shares  id  one  class  of  stock 
outstanding.  A  owns  6  shares,  B  owns  5 
shares.  C  owns  70  shares,  and  F  owns  20 
shares.  A.  B,  and  C  are  unrelated  United 
States  persons:  F  Is  s  foreign  person.  A.  B  and 
C  are  considered  section  953(c]  shareholders. 
Only  C  however,  is  a  section  9Sl(b) 
shareholder.  During  the  current  taxable  year, 
X  has  $1,000  of  related  person  Insurance 
Income  and  $1,000  of  earnings  and  profits.  A 
and  B  will  each  Include  $50  and  C  will 
include  $700  of  related  person  insuraiKse 
income  in  gross  income,  computed  as  set 
forth  below. 

Computation  of  pro  rata  share  of  related 
person  insuraace  income. 
Lesser  o£ 
Pro  rata  amount: 
A:  6/80  X  $1X00  -  $62.60 
B:  6/80  X  $1,000  -  $B2J0 

C:  70/80  X  $1,000  -  tenjoo 

or 

Limitation  amount 

A:  6/100  X  $1,000  -  $50 

&  6/100  X  $1,000  -  $50 

C:  70/100  X  $ijam  -  $7D0 

Example  t  The  foots  are  die  same  as  in 
Example  1  except  that  there  is  $2,000  of 
relataid  petsoD  tnsursnce  income  and  $1,500 
of  •»»«»»«;;■  sod  profits.  The  amount  of  related 
person  insurance  inaoaie  indnded  in  grots 
Inooaae  of  A  E  and  C  is  $75,  $76,  and  $1,060, 
respectively,  as  oooipttted  balow. 

(1)  Computation  of  pro  rata  than  of  related 
person  insurance  iaoome. 
Lessero£ 
Pro  rata  amouat 
A  6/80  X  $tO0O  -  $125 
B:  6/80  X  $2,000  -  $125 
C  70/80  X  ttOOO  >  tt.78B 


or 

LimitathH  amount 

A:  6/100  X  $2,000  -  $100 

&  6/100  X  $2A»  >  $100 

C  70/100  X  $2,000  -  $lv«00 

(U)  Computation  of  tection  a82(c)(l)(A) 
earnings  and  profits  limitation. 
A:  6/100  X  $1 JOO  -  $79 
B:  6/100  X  $1,600  -  $76 
C:  70/100  X  $U00  -  tiJOBO 
The  amount  of  related  person  Insurance 
income  Included  in  the  gross  Income  of  eedi 
shareholder  Is  limited  by  their  pro  rata  share 
of  earnings  and  profits  as  computed  uiuler 
section  862(c)  because  that  amount  is  lees 
than  both  tibe  pro  rata  amount  and  the 
limitation  amount 

Example  3.  The  facts  are  the  same  ai  In 
Example  1  except  that  X  has  $1,000  in  related 
person  Insurance  income.  $1,000  In  subpart  F 
Income  other  than  related  person  Insuranos 
Income,  and  $1,500  In  eamlngi  and  profits. 

(i)  Computation  of  pro  rata  share  of  related 
person  insurance  income. 

Lesser  of: 

A:  5/80  X  $1,000  -  $62^0 

B:  5/80  X  $1,000  -  $82.50 

C:  70/80  X  $1,000  -  $875.00 

or 

Limitatiion  amount 

A:  5/100  X  $2,000  -  $100 

B:  6/100  X  $2,000  -  $100 

C:  70/100  X  $2,000  -  $1,400 

(ii)  Computation  of  the  pro  rata  share  of 
subpart  F  income  other  than  related  person 
insurance  income 

C  is  the  only  section  951(b)  shareholder. 
C:  70/100  X  $1,000  -  $700 

(iii)  Computation  of  pro  rata  share  of 
earnings  andprofitt. 
A:  5/100  X  $1,800  -  $75 
B:  6/100  X  $1,600  -  $75 
C:  70/100  X  $1,500  -  $1,060 
With  respect  to  A  and  E  the  pro  rats  amount 
of  related  person  insurance  income  Is  less 
tlian  their  pro  rats  share  of  X's  earnings  and 
profits.  Urns,  A  and  B  will  each  iacfaida 
$62.50  in  gross  income  ss  related  person 
insurance  Income.  The  sum  of  Ci  pro  rats 
share  of  related  person  Insurance  Income  (tin 
pro  rata  incosie  of  $875)  and  subpart  F 
Incoms  other  than  related  pers<m  insurance 
income  ($700)  equals  $1,575.  That  sum 
exceeds  Cs  pro  rats  share  of  X's  earnings 
and  profits  ($1,050).  Thus,  C  must  inclnde 
$875  of  relsted  person  insurance  income  and 
$176  ($1,060  -  $875)  of  subpart  F  Income 
othw  tiian  related  person  insurance  Income. 

(5)  Controlled  foreign  corporation  for 
less  then  entire  year—{i]  In  general.  If  a 
foreign  coiporation  with  related  person 
insurance  income  is  a  controlled  foreign 
corporation  for  less  than  the  entire 
taxable  year,  for  purposes  of  confuting 
the  limitation  amount  only  the  taxable 
income  of  the  foreign  corporation  for 
that  portioo  of  the  taxabale  yMr  during 
which  the  fbnlgn  corporation.  compatMi 
at  if  tnch  Inoome  were  •amed  ratably 
tiirou^ioiit  the  taxable  year,  shall  be 
treated  st  lobpart  F  income. 
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(U)  Example.  The  rule  of  this 
paragraph  piHS)  li  illustrated  in  the 
following  example. 

Ibeainp/o.  X,  ■  fbrvign  cofpcmtion.  wm 
inoofpontad  on  lannarjr  1. 1887  by  A.  B  ind 
P.  Aa  of  that  data,  A  aiid  B  who  an  United 
Stataa  panoos,  each  own  S  sharea  and  F,  who 
la  not  a  United  Stataa  paraon,  owna  SO  tharea 
of  the  100  aharea  of  ttia  aingla  daaa  of  atock 
taaoed  and  outatanding.  On  July  1, 1987,  P 
aella  70  of  hia  aharea  to  C  a  United  Sutea 
paraon.  At  tha  and  of  the  calendar  year, 
which  ia  alao  X'a  taxable  year,  X  haa  S14>00 
of  income  from  providing  tnaurance  to  ita 
United  Stataa  aharaholdera  and  peraona 
related  to  thoea  aharaholdera.  X  alao  haa 
tl,000  of  eaminga  and  profita  for  the  year.  A 
and  B  mnat  each  include  t25X0  in  grou 
Income  and  C  muat  include  t348.oa  The 
comptttatiaaa  neceaaary  to  determine  related 
peraoo  faiaarance  income  are  aet  forth  below. 

Computation  of  the  pro  rata  than  of 
related  penon  inaurance  income. 
Leaeer  (^ 
Pro  rata  amount 

A:  5/80  X  (182/365  X  tl.O0O)  -  $31.00 
B:  5/80  X  (182/365  X  11.000)  -  $31i» 
Ci  70/80  X  (182/365  X  tl.OOO)  -  $436.00 
or 

Limitation  amount- 

A:  5/100  X  (182/365  X  Sl.OOO)  -  S25.00 
8:  5/100  X  (182/366  X  tl.OOO)  -  tZSJX) 
C:  70/100  X  (182/365  X  $1,000)  »  $349J» 
Thua,  tha  amount  of  related  paraon  tnaurance 
income  to  be  included  by  A.  B,  and  C  ia  the 
limitation  amount 

(6)  Distributiona — (i)  In  general  Only 
distributiona  to  United  States 
shareholders,  as  defined  in  section 
851(b)  or  section  953(c)(1)(A),  are  to  be 
taken  into  account  for  purposes  of 
computing  the  pro  rata  amount,  as 
defined  in  paragraph  (b}(l)(i)  of  this 
section.  However,  for  purposes  of 
computing  the  limitation  amount  under 
paragrapb^  (h)(l](ii)  of  this  section, 
distributions  to  shareholders  other  than 
United  States  shareholders  ahall  be 
taken  into  account 

(ii)  Example.  The  following  example 
illustrates  the  rule  of  paragraph  (h)(8)(i) 
of  this  sectioiL 

Example.  X  is  a  controlled  foreign 
corporation  within  the  meaning  of  section 
9S3(c)(l)  and  1 1.953-3(b)(2)  and  has  100 
shares  of  one  class  of  stock  outstanding.  F, 
who  ia  not  a  United  States  penon,  owned  all 
100  aharea  of  X'a  outstanding  stock  until  July 
1. 1087,  wlien  A.  a  United  States  person, 
acquired  80  shares  of  die  stock  htnn  F.  On 
June  30, 1987,  before  A  had  acqtiired  X's 
stock  EnMn  F,  X  made  a  distzibution  of  S2  per 
share  for  a  total  of  $Z00  to  P.  At  the  end  erf  the 
calendar  year,  which  ia  alao  X's  taxable  year, 
X  had  12.000  of  taxable  income,  of  which 
$1,000  is  related  paraon  inaorance  income,  of 
which  $1,000  ia  related  peraon  inaurance 
income.  X  alao  had  earlnga  and  profita  for  the 
taxable  year  of  $2,000.  This  computation  for 
detetmining  A'a  pro  rate  ahara  of  related 
peraon  inaurance  income  ia  set  forth  below. 


Computation  of  the  pro  rate  ehare  of 
related  penon  iaeuranoe  income. 

(i)  Pro  rata  amount: 
A:  80/00  X  182/365  X  $1,000  -  $496.00 

(ii)  Limitation  amount 
A:  80/100  X  182/365  X  $2,000  -  $596.00 
minus  lesser  ot 

$120  dividend  on  shares  purchased 
60%  X  182/365  X  $2,000  ($508.00)  > 

($12a00)/$478.00 
Thua,  A  muat  include  $478  of  related  person 
inaurance  income  in  groas  income. 

(7)  Mutual  insurance  companies.  For 
purposes  of  sections  951(a)(2]  and 
953(c)(5)  and  paragraph  (h)  of  this 
section,  a  United  States  shareholder  that 
is  a  policyholder  in  a  mutual  insurance 
company  shall  compute  its  pro  rata 
share  by  reference  to  the  amount  that 
woiJd  be  distributed  with  respect  to  the 
United  States  shareholder's  policy  or 
policies  owned  on  the  last  day  of  the 
controlled  foreign  corporatioD'a  taxable 
year  if  all  the  related  person  insurance 
income  and  ail  the  subpart  F  income 
other  than  related  person  instirance 
income  were  distributed  to  the 
pKilicyholders.  In  making  the 
determinaticn  of  a  mutual  policyholder's 
pro  rata  share  of  subpart  F  income  the 
rules  aet  forth  in  paragraph  (h)(7)(i) 
through  (ill)  of  this  aection  arc  applied  in 
the  order  given  and  the  first  rule  to 
result  in  the  determination  of  a  specific 
amount  to  be  included  in  the 
policyholder's  gross  income  is  the  rule 
that  shall  be  applied.  The  mutual 
policyholder'a  pro  rata  share  of  subpart 
F  income  ahall  be  determined  as: 

(i)  The  amount  that  would  be 
distributed  annually  under  the  terms  of 
the  policy*  or  the  by-laws  of  the 
corporation; 

(ii)  The  amount  that  would  be 
distributed  if  the  mutual  company  were 
liquidated;  or 

(ill)  The  amount  that  would  be 
distributed  to  a  policyholder  if  earnings 
and  profits  were  distributed  in  the  same 
proportion  that  premiums  paid  by  the 
policyholder  over  a  five-year  period 
ending  on  the  last  day  of  the  controlled 
foreign  corporation's  taxable  year  bears 
to  the  total  amount  of  premiums  paid  by 
ell  poUcyholders  who  hold  ownership 
interests  on  the  last  day  of  the  taxable 
year  and  have  held  their  interest  over 
the  five-year  period. 

(i)  Application  of  sections  959,  961, 
and  1248.  If  a  foreign  corporation  that  is 
a  controlled  foreign  corporation  under 
section  953(c)  makes  a  distribution  with 
respect  to  its  stock,  section  9S9(a)(l) 
shall  apply  to  any  United  States 
shareholder  as  defined  hi  section 
953(c)(1)(A)  and  %  1.853-3(b)(2). 
Fjrnings  and  profits  attributable  to 
related  person  insurance  income 
included  in  the  gross  income  of  a  United 


States  shareholder  with  less  than  10 
percent  of  the  combined  voting  power  of 
the  stock  of  the  controlled  foreign 
corporation  shall  be  treated  as  earnings 
and  profits  which  have  been  included  in 
the  gross  income  of  a  United  States 
shareholder  for  purposes  of  section  956 
and  959(a)(2).  In  addition,  the 
adjustments  made  to  the  basis  of  stock 
in  a  controlled  foreign  corporation 
required  by  section  961  shall  apply  to 
any  United  States  shareholder  as 
defined  in  section  953(c)(1)(A)  and 
S  1.95S-3(b](2).  Any  United  States 
peraon  who  is  a  United  States 
shareholder,  as  defined  in  section 
953(c)(1)(A)  and  1 1.53-3(b)(2).  of  a 
controlled  foreign  corporation,  as 
defined  in  section  9S3(c)(l)(B)  and 
S  1.953-3(b)(2),  shall  be  treated  as 
meeting  the  stock  ownership 
requirements  of  section  1248(a)(2).  In 
addition,  any  controlled  foreign 
corporation,  within  the  meaning  of 
section  953(c)(1)(B)  and  {  1.953-3(b)(2), 
shall  be  treated  as  a  controlled  foreign 
corporation  for  purposes  of  section  1248. 

(j)  Application  of  section  367(b). 
[Reserved] 

(k)  Interaction  with  section  954(b)(3). 
Income  that  would  not  be  considered 
subpart  F  income  but  for  the  operation 
of  section  954(b)(3)(B)  shall  not  be 
considered  related  person  insurance 
income.  Thus,  if  foreign  base  company 
income  and  insurance  income  exceed  70 
percent  of  gross  income,  United  States 
persons  who  are  United  States 
shareholders  solely  by  operation  of 
section  953(c)(1)(A)  and  fi  1.953-3(b)(2) 
must  include  in  their  gross  income  only 
their  pro  rata  share  of  related  person 
insurance  income.  Any  person  who  is  a 
United  States  shareholder  as  defined  in 
section  9Sl(b)  shall,  however,  include 
his  pro  rata  share,  as  determined  under 
this  section,  of  the  entire  amoimt  of 
subpart  F  income  of  the  controlled 
foreign  corporation. 

S1.$53-7  Exeeptions  to  inclusion  of 
reWiSo  person  Inauranos  inoome  for 
certain  aharaholdars. 

(a)  Corporation  not  held  by 
insureds-— {\)  In  general.  A  person  that 
is  a  United  States  shareholder  solely  by 
virtue  of  section  953(c)(1)  shall  not 
include  in  gross  income  such  person's 
pro  rata  share  of  income  that  qualifies 
as  related  person  insurance  income  if,  at 
all  times  during  the  taxable  year  of  the 
foreign  coiporation,  less  than  20  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  of  the  corporation 
entitied  to  vote  and  less  than  20  percent 
of  the  total  value  (both  stock  and 
policies)  of  the  corporation  is  owned 
(directiy  or  indirectly  imder  the 
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principles  of  section  883(c)(4]]  by 
persons  who  are  the  insured  under  any 
insurance  or  rebisiirance  contract  who 
are  the  purchasers  or  beneficiaries  of 
any  annuity  contract  Issued  or  reinsured 
by  the  foreign  corporation,  or  who  cue 
related  persons  (within  die  meaning  of 
section  054(d)(3))  to  any  such  insured. 
For  purposes  of  this  paragraph,  the  tenn 
"insured"  means  only  Uidted  States 
persons,  as  defined  in  section  957(c),  or 
persons  related  to  United  States  persons 
(within  the  meaning  of  section  9S4(d)(3)) 
who  are  insured  or  reinsured  by  the 
foreign  corporation,  persons  who  have 
purchased  ot  are  beneficiaries  imder 
any  annuity  ccmtract  issued  or  reinsured 
by  the  foreign  corporation,  or  persons 
insured  by  the  foreign  corporation  in  a 
cross-insurance  airangement  described 
in  §  1.953-3(b)(5). 

(2)  Examplee.  The  i^inciples  of  this 
paragraph  (a)  are  illustrated  hi  the 
followiog  examples. 

Example  I.  X  is  s  country  Y  corporation 
which  issues  property  and  liabiUty  insurance 
policies  for  risks  located  outside  country  Y.  X 
has  one  class  of  voting  stock  outstanding.  Z, 
a  domestic  ooiporation,  owna  80  percents  of 
X's  stock.  Z  has  100  shareholders  each  of 
which  owna  ooa  peroent  of  2L  Of  the 
remaining  shareholders  (rfX  four  an  foreign 
corporations,  each  of  wiilch  owna  five 
percent  of  tha  X  atock,  and  four  are  domestic 
cotporattoos  which  also  own  five  percent 
each.  X  has  issued  poUdea  of  inaurance  to  25 
of  Z'a  aharehoMeis,  ttw  four  foreign 
corporations  which  own  stock  hi  X.  and  to  W, 
one  of  the  domastlG  ooiporste  ahareholdsn  of 
X.  None  of  tha  other  shareholders  of  X  are 
inaured  by  X.  Tha  25  Insareda  who  own  stock 
in  Z  own,  indirectiy  under  the  principles  of 
section  883(cM4),  16  peroent  of  tiie  stock  of  X 
(25%  X  SOX).  The  tnsoraDce  Income 
attrilnitabia  to  die  pohcy  of  insurance  issued 
to  W  is  related  peraon  insurance  income  that 
is  includable  tai  tiw  groes  income  of  the  four 
domestic  oorporate  ahareh<riderB  of  X 
because  20  peroent  of  tlw  stock  of  X  is  owned 
directiy  or  indirectly  by  tnsiveds  who  are 
United  States  persons:  18  percent  by  25  of  the 
shareholders  of  Z  plus  5  percent  owned  by 
W.  In  addition,  because  Z  is  a  United  States 
sliareholder  as  defined  in  section  961(b),  ss 
well  as  in  soctkm  868(cHl).  it  must  include  its 
pro  rata  share  of  tlia  rriated  peraon  inaurance 
of  income  of  X  plna  die  aection  B63(a) 
inaurance  taxnine  tiiat  ia  not  related  person 
inaurance  inoama,  regardlaaa  of  whether  20 
percent  or  mora  of  ttte  ooipontion  ia  owned, 
directiy  or  indirectly,  by  tnaureda  who  are 
United  States  persoos. 

Example  2  Y  is  s  oootroUed  foreign 
corporation.  Its  ooa  class  of  stock 
outatanding  is  owned  equally  by  20  domestic 
corporations,  none  of  which  are  insured  by  Y. 
Nine  of  the  shareholder  ootporationa  are  the 
parent  cotporatiaaa  of  nine  unrelated, 
wfaoUy-owRied  foreign  aubeidiaries  which  are 
Inauied  l>y  Y.  Because  the  inaureda  are 
related  persons,  wldila  tiie  meaning  of 
aection  964(dK3).  to  United  Sutea 
ahareholdera  (die  domestic  corporate 


aharaholdera),  the  income  from  Inanring  tiie 
foreign  aubsidiarlea  ia  rriatad  person 
inaurance  income.  Motaover,  beMoae  nine 
domeatic  oorporate  ahareholdera  of  Y  control 
the  aubeidiaries,  witiiln  the  T"tTnlng  of 
aection  954(d)(3),  they  an  related  persons. 
Therefore,  45  percent  (9  x  5%)  of  the  atock  of 
Y  ia  owned  by  United  Stataa  ahanholden 
that  are  related  to  tlie  insureds  and  the 
exception  to  inclusion  in  poaa  Income  of 
paragraph  (a)(1)  of  tfala  aection  ia 
inapplicable.  The  20  domeatic  ahareholdera 
muat  include  Y'a  related  person  inaurance 
income  in  their  groaa  income. 

(b)  De  minimis  insurance  exception — 
(1)  In  general.  A  person  that  is  a  United 
States  shareholder  solely  by  virtue  of 
section  953(c)(1)  shall  not  hiclude  hi 
gross  income  such  person's  pro  rata 
share  of  income  that  qualifies  as  related 
person  insurance  income  If  the  rieated 
person  insurance  income,  determined  on 
a  gross  basis,  of  the  foreign  corporation 
is  less  than  20  percent  of  the  foreign 
corporation's  total  insurance  income  for 
the  taxable  year,  determined  on  a  gross 
basis,  without  regard  to  those  provisions 
of  section  953(a)(l]  and  1 1.9SSk2(a)(l) 
which  limit  section  9S3  insurance 
income  to  income  from  countries  other 
than  the  country  in  which  the 
corporation  was  created  or  organized. 
Related  person  insurance  hicome 
detemdned  on  a  groes  basis  means  life 
insurance  gross  income  within  die 
meaning  of  section  803  of  groes  income 
withm  &e  meaning  of  section  832(b)(1), 
whichever  is  applicable,  except  that  the 
phrase  "premiums  earned  (within  the 
meaning  of  section  832(b)(4)"  shall  be 
substituted  for  the  term  "uniderwriting 
income,"  where  that  term  appean  in 
section  832(b)(1)(A). 

(2)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraph 
(b)(1)  of  tills  section. 

Example  i.  X  is  s  country  Y  corporation 
engaged  in  the  bustneas  of  isaulng  UabiUty 
inaurance.  All  of  the  atock  (rf  X  ia  owned  by 
United  Stataa  ahareholdera.  Each  of  tlw 
United  Stataa  aharaholdera  owna  tasa  than  10 
peroent  of  X'a  one  daaa  of  atock  outatanding. 
For  ita  1987  taxaUa  year,  X  liaa  $100A)0  of 
groaa  income  of  which  $10AI0  oonstitntea 
aection  963  insurance  income  within  the  RPD 
category  and  $6OAI0  constitutes  section  953 
inaurance  income  widiin  tiie  nooRPD 
category.  Of  the  remaining  $40,000  of  income. 
$10,000  would  have  bean  premium  and 
inveatment  income  within  the  RFO  category 
of  aection  953  inaurance  income  and  $30000 
would  have  been  premium  and  inveatment 
income  within  the  nonRFD  catagmy  of 
inaurance  income  except  that  tboae  amounta 
nlate  to  contncta  inaioing  riaka  located  in 
the  home  country.  Thua,  without  regard  to  the 
same  conntiy  exceptioa  $20,000  of  income 
($10XXI0  from  the  RFO  category  category  and 
$10,000  bam  the  SO  categoty)  would  have 
been  within  the  RPD  category  of  section  963 
inaurance  Income.  X  doea  not  meet  tiie  de 
minimia  inaurance  exception  of  paragraph 


(b)(1)  of  thia  aection  l>ecau8e  20  percent 
($20,000/$100.000)  of  ita  insurance  inooBM, 
determined  without  regard  to  thoae 
proviaiona  of  aection  963(a)(1)  and  1 1.953- 
2(a)(3)  which  limit  insurance  Income  to 
income  from  insuring  risks  located  outside 
the  home  ooimtiy.  is  related  peraon  inaurance 
income. 

Example  2.  The  facta  are  the  aame  aa  in 
Example  1  except  that  $3,000  of  premiuma 
that  constitute  Income  within  the  RPD 
category  is  paid  to  another  inaurer  purauant 
to  a  reinaurance  contract  X  doea  meet  the  de 
minimis  inaurance  exception  becauae  under 
aection  832(b)(4)(A)  premiuma  paid  for 
reinaurance  are  deducted  from  premiums 
writien  in  arriving  at  premiums  earned.  Thus, 
approximately  17.5  percent  ($17A)0/$97.000) 
of  X's  insurance  income  is  related  person 
iiuurance  income. 

(3)  Anti-abuse  rule—(\)  In  general.  In 
determining  insurance  income  on  a 
gross  basis,  the  District  Director  may 
exclude  income  attributable  to  an 
insurance  or  reinsurance  contract 
covering  the  life,  health,  property,  or 
liability  of  a  person  other  than  a  United 
States  shareholder,  or  person  related  to 
such  shareholder,  or  attributable  to  an 
annuity  contract  or  a  contract 
reinsuring  annuity  contracts,  that  are 
purchased  by,  or  provide  fmnuity 
payments  to,  a  penon  otiier  than  a 
United  States  shareholder  or  person 
related  to  such  shareholder,  if  the 
primary  purpose  for  entering  into  the 
contract  is  to  qualify  for  the  de  minimis 
insurance  exception.  See  also  section 
845.  In  making  this  determination,  the 
District  Directs  will  consider  all  the 
facts  and  circumstances.  Among  the 
facton  to  be  considered  are  whether 
there  is  a  true  transfer  of  risk,  whether 
the  predominant  purpose  for  the 
transaction  is  a  bona  fide  business 
purpose,  and  whether  the  terms  of  the 
insurance  or  rehisurance  contract  reflect 
the  terms  that  unrelated  parties  would 
agree  to  in  a  similar  transaction. 

(ii)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraph 
(b)(3)  of  this  section. 

Example  1.  The  facta  are  the  aame  aa  in 
Example  1  in  paragraph  (b)(2)  of  this  section, 
except  that  near  the  end  of  its  taxable  year.  X 
cedea  to  another  inaurance  company.  Z. 
under  a  contract  of  reinsurance  some  of  tiie 
insurance  poUdes  that  were  issued  by  X  to 
persons  otiier  than  related  inaureda.  X 
receives  a  ceding  commiaaion  from  Z  of 
$30,000  and  tiiereby  increaaea  ita  groaa 
income  other  than  RPti  income  by  $90,000. 
Thua,  approixmately  15  percent  ($20,000/ 
$13a000)  of  X's  income  is  RFTI  Income 
without  regard  to  the  same  country 
exception.  At  the  beginning  of  the  follo%iring 
taxable  year.  Z  reinsures  with  S,  a  aubaidlary 
controlled  by  X  a  block  of  Inaurance  wtiich  is 
almilar  to  the  polides  X  reinaured  %vlth  Z.  W 
paya  Z  a  ceding  commiaaion  of  $30,000.  Baaed 
on  the  facts  and  drcumstaocea.  X  will  l>e 
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ragudfld  ai  having  mgaged  in  tha 
rainraranoa  tranaacUon  with  Z  in  oidar  to 
qualify  far  (ha  da  mlntanla  exoaption. 
Tharafbra.  tha  (90.000  <tf  inooma  from  (ha 
reinaurance  tranaactloii  win  ba  ignorad  in 
datarmliilng  wfaather  X  quallflea  for  Iha  da 

mlnhrria  aXCDpUun. 

Example  Z  Tba  facta  are  Aa  same  aa  In 
Examph  1  in  paragraph  (b)(2)  of  thia  section 
axoapt  that  near  the  and  of  the  taxable  year, 
X  enten  a  rBiniurance  agreement  with  M 
under  which  X  receivea  130,000  in  nonRPII 
premhuna.  At  the  beginning  of  Aa  foDowing 
taxable  year,  X  cedea  to  F  all  of  die  riika  a 
M  ftat  X  reinsared  at  the  end  of  1888, 
tranaferrtog  the  130.000  In  premhuna  to  F.  Tlie 
gaixaooin  nonRPn  premluma  received  by  X 
under  the  retnanrance  agreement  will  be 
ignored  for  pnrpoaes  of  determining  whether 
X  quaUflaa  for  the  de  tnin<Tnt«  related  peraon 
tnaurance  Income  exception. 

(2)  Ejection  to  treat  income  aa 
effectivefy  connected— {\ )  In  general.  A 
controU6d  loreigB  oorporstioiii  ottier 
than  a  diaqnalified  oorporatkm,  may 
elect  in  acoordanoe  wldi  the  prooedurBa 
set  forth  in  tfaia  paragrei^  to  treat  its 
related  pefwm  tnaurance  Income  that  ia 
not  actaaDy  effectively  connected 
inoorae  tmder  aection  864(0]  as  if  H  were 
income  effectively  connected  with  die 
conduct  of  a  trade  or  buainees  tn  the 
United  Statee.  To  make  the  election,  the 
foreign  corporation  moat  waive  all 
beni^ts  (other  dian  widi  reepect  to 
section  884)  with  respect  to  related 
person  insoiranoe  inosrae  grranted  by  the 
United  States  under  any  treaty, 
incfaiding  any  fiieudahip,  oonuneroe  and 
navigation  treaty,  between  the  United 
States  and  any  fofei^ii  coontry. 

(2)  Corpofotioim  which  may  make  the 
eJectioa—(\)  bi  general.  The  election 
may  be  made  by  any  cwporation  that  la 
not  a  disqualified  omporaUon.  A 
corporation  la  a  disqualified  corporation 
if.  far  any  taxable  year  beglnnkig  after 
December  SI.  1986.  it  ia  a  omtrofled 
foreign  oorporatioa  as  defined  In  sectioB 
957  (a)  or  (b)  (without  regard  to  section 
9B3(cXl)(B)and  |  L86»-3(bX9)  far  an 
unintsnuplad  period  cf  80  days  or  nore 
during  the  taxable  year  and  a  United 
States  shareholder,  as  dafiaod  in  section 
S51(b).  owns,  directly  or  indirectly, 
within  the  meanii^  of  socdon  96a(a) 
(wlthont  regard  to  das  umatwcdve 
ownership  ralea  of  eectioa  8S8(b)),  stodc 
in  the  cflrpmalluu  at  some  tinw  during 
the  taxaUe  year. 

(ii)  Sticcessof  ooipoiutiou,  A 
corporatian  that  Is  a  saccessor  to 
another  coiparatlan  that  dioing  any 
taxable  year  begin  nltm  after  DeoeBkber 
31. 1088.  was  a  dlaqnaUfied  oofporatfoa 
may  not  Make  the  aJecHen.  The  tawi 

ox  anotnarnralgn  ootpoRuOBhaviiig  a 
faJriBanMtwJoeof  BPparesBt  of  BMW 


of  the  fair  market  value  of  all  the  asaets 
held  by  the  aoquired  foreign  uepuiation 
immediately  before  tiie  acquisition,  if  50 
pefoeut  or  more  of  the  combined  voting 
power  <rf  all  classes  of  stock  entlded  to 
vote  or  50  percent  or  more  of  the  value 
of  all  classes  of  stock  in  the  acquiring 
corporation  is  owned,  directly  or 
indirectly,  at  the  time  of  the  acquisition 
by  one  or  more  persons  who  at  any  time 
during  which  tlie  ecqnired  foreign 
corporation  was  a  disqualified 
corporation  owned,  dlrectiy  or 
indirecdy.  SO  percent  or  more  of  the 
oombtned  voting  power  of  all  classes  of 
stock  entiUed  to  vote  or  SO  percent  or 
more  of  the  value  of  all  classes  of  stock 
in  the  acquired  foreign  corpora tion. 

(lii)  Examples.  The  following 
examples  ilhutrate  the  principles  of 
paragraph  (cH2)  of  diis  section. 

Bxootpw  1,  SwNeqtMBt  to  December  SI, 
1060,  n  domestic  corporatlona,  aH  engaged  hi 
baslnaaa  within  the  aame  Indoatry.  Ibrai  M,  a 
foreign  oorporatian  to  insure  tiie  rlaka  of  the 
M  Gorporatlaaa  and  their  aubaidlaTiea.  Bach 
of  the  corporatlona  owaa  two  percent  of  the 
one  dasa  of  voting  stock  of  M  outstanding.  M 
may  malce  the  election  under  section 
9&3(cK3)(Cl  to  have  its  related  person 
inaurance  income  treated  aa  If  It  were 
effectively  connected  with  Ae  conduct  of  a 
trade  or  buaineaa  within  tlie  United  Statea 
bacauae  tt  hia  never  been  a  coDtrollad 
foreign  corporatiaa  wtthla  the  weening  of 
sectiaiia67(«)flr(b). 

Example  Z  The  facta  an  tha  aaosa  aa  ia 
Exaaipla  U  except  that  four  of  tlie  fiO 
domeatic  corporate  shareholders,  W.  X.  Y. 
and  Z.  each  own  7  percent  of  the  stock  of  M 
and  ere  wfaoUy-owned  aabaidlariea  of  V,  a 
domestic  lurporatlua.  None  of  tlie  otiier 
sharaboMan  of  M  are  10  percent  or  greater 
shareholders.  M  is  a  controOad  foreign 
oarparattoii  under  aection  tS7(b)  because 
more  tlian  2S  paroaitf  of  ita  stock  is  owned  by 
United  Statea  shareholdara  aa  defined  in 
section  951(b).  Under  the  attribution  rulaa  of 
sectlan  fl98(b).  W,  X.  Y.  and  Z  era  each 
considered  as  owning  S  percent  of  the  stodc 
of  M  and  llwRfbre  tn  United  Statea 
sliarehcrideis  under  aection  9Sl(b)  because 
each  is  considered  ss  owning  the  stock  of  die 
others  by  attilbutluu  through  V.  Because  each 
of  W,  X.  Y,  and  Z  own  stodc  tn  M  directly 
under  section  958(a).  M.  Is  s  disqualified 
corporation. 

Example  X  On  fanuary  1. 1987,  X.  a 
domestic  corporation,  fanned  Z  under  the 
laws  of  country  F  as  s  reinsurance  company 
constituting  a  mntnal  insurance  company 
under  tiia  laws  of  ooontiy  F.  X  capitalized  Z 
by  oontifbotlng  bitereat  bearing  raeerve  fund 
oertlQcatea  which  entitle  X  to  30  percent  of 
the  voting  powv  In  Z.  Z  relnaurea  poUdea 
laaosd  by  X.  none  of  which  relate  to  riaka 
located  hi  country  F.  Under  the  laws  of 
country  F,  Hie  policyholdan  under  tha 
polidea  lasnad  by  X  and  ratoaund  by  Zora 
memben  of  Z  and  have  voting  rigbta.  Nooa  of 
thaes  polkyfaoUaa  kdd  10  yeroMt «  more 
of  0M  voUng  powor  of  Z.  Hewevac  eoly  thoaa 
poHcyhoMora  asay  reoalve  polfayholder 


dlvidende  froB  Z.  X  la  not  entitled  Is  any 
non-Uquldatiwg  diati&uttona  from  Z.  Z  ia  a 
controDad  brdgn  corporation  within  tha 
meaning  of  aection  057{b].  Even  though 
neither  X  nor  Ae  United  States  policyholders 
have  had  inciuaiuna  of  Insurance  Income  In 
their  groes  inoome  by  virtue  of  subpart  F  of 
the  Code,  becaoae  Z  ia  a  contrdled  foreign 
corporatian  andar  aection  957(b)  it  cannot 
make  the  eisctian  under  aection  9S3(c)(3KC) 
to  have  Ita  idated  peraosi  insurance  income 
treated  aa  if  it  ware  effectively  connected 
with  the  conduct  of  a  trade  or  buuineaa 
within  the  United  States. 

(3)  TaxtMe  year  of  corporation 
making  election.  A  corporetton  making 
the  electioo  to  treat  related  person 
fawnrance  income  as  income  effectively 
connected  with  the  conduct  of  a  trade  or 
btniness  in  the  United  States  must 
utilize  the  calendar  year  as  its  annual 
accounting  period  for  United  States  tax 
purposes,  as  required  by  section  843. 

(4)  Period  during  which  election  ia  ia 
effect — (i)  Elections  that  become 
effective  in  taxable  yean  beginning 
after  Decanber  31, 1967.  If  an  election 
imder  peragraph  (cK3]  of  diis  section  is 
made  for  the  first  taxable  year  begiiming 
after  December  31. 1987  or  any 
subsequent  taxable  year,  the  election  ia 
elective  from  the  first  day  of  the 
taxable  year  for  which  the  election  is 
made  (and  all  sobaequent  taxable 
yean).  Therefora.  a  foreign  corporation 
that  has  a  fiscal  taxable  year  prior  to 
making  the  election  must  file  a  short- 
year  return  for  the  period  from  the  first 
day  tha  election  becomes  effective  to 
the  last  day  of  the  calendar  year  in 
which  the  electioo  ia  made. 

(ii)  Examplee.  The  following  examples 
illustrate  the  rule  of  peragraph  (cH4)(i] 
of  uiis  secliuiL 

Acaqp/ls  1 X  ia  a  eoBtsoUed  foreign 
corporation  that  keepe  Ma  booka  nd  racoidB 
OP  a  calendar  year  basis  X  makes  an 
electioa  onder  paregn^  (c)(3)  of  thla  aectiaa 
for  the  1M8  taxafala  year.  X'a  electiaa  ia 
effective  aa  af  (anaary  1. 108& 

AMoyifel,  Y  is  a  oontoUsd  foreign 
corporaHea  that  hasps  Us  books  and  recnda 
oa  a  July  1  «o  June  30  ftsoal  year  basis.  Y 
makas  aa  elecUca  msder  pafograpii  (c)(9)  of 
this  sectioa  ior  the  1988  taxable  year,  rs 
eleottoa  is  aOsethrs  as  of  {oly  1. 1808.  Y  most 
file  a  short-year  return  oovniag  the  period 
froBS  July  1. 1888  to  December  31. 1088. 

(ifi)  Elections  that  become  effective  ia 
first  taxable  year  bagianiag  after 
December  31.  U&B.  For  ai|y  foreign 
coiporaticii  that  makes  an  election 
under  paiayaph  (c)  e(F  Ihla  sectioa  for 
the  first  tB»ble  year  beginning  alter 
December  91. 1988.  die  election  is 
efHsctlve  as  of  the  date  indtcatad  by  die 
corporadon  on  Its  dectlon  statement 
and  for  all  siibsaqnanf  taxaUayaars.  A 
foreign  cacpendoo  ftat  had  a  fiscal 


FodMil 


taxable  year  prior  to  making  the  election 
must  file  a  short-year  return  covering 
the  period  from  the  beginning  of  its  1987 
fiscal  year  to  the  last  day  of  its  1987 
fiscal  year.  The  foreign  corporation  must 
include  in  its  gross  income  for  the 
taxable  year  in  which  the  election 
becomes  effective  the  amount  of  related 
penon  insurance  income  that  is 
attributable  to  the  period  from  the  date 
the  election  becomes  effective  through 
the  last  day  of  the  calendar  year.  The 
amount  of  the  related  peraon  insurance 
income  attributable  to  such  period  is 
that  amount  determined  by  allocating  to 
each  day  in  the  taxable  year  its  retable 
portion  of  related  penon  insurance 
income.  However,  if  the  corporation 
keeps  adequate  book"  and  records  that, 
in  the  district  director's  discretion, 
accurately  reflect  the  actual  amoimt  of 
the  income  earned  in  such  period,  the 
corporation  may  include  such  amount  in 
gross  income  rather  than  the  daily  pro 
rata  amount 

(iv)  Examples.  The  following 
examples  illustrate  the  principles  of 
paragraph  (c)(4)(iii)  of  this  section. 

Example  i.  X  is  s  controlled  foreign 
corporation  that  keeps  its  books  and  records 
on  a  calendar  year  basis.  X  makea  an 
election  under  paragraph  (c)  of  this  section 
for  the  1987  taxable  year.  In  its  election 
statement  X  chose  September  IS,  1987  as  the 
effective  date  of  its  election.  X  must  include 
in  gross  Income  the  related  person  insurance 
income  attributable  to  the  period  from 
September  15, 1987  to  December  31. 1987  in 
its  calendar  year  1987  tax  return. 

Example  2.  Y  Is  a  controlled  foreign 
corporation  that  keepa  ita  books  and  records 
on  a  (uly  1  to  June  30  fiscal  year  basis.  Y 
makes  an  election  under  this  paragraph  (c)  of 
this  section  for  the  1987  taxable  year  and 
chooses  to  make  the  election  effective  as  of 
September  1, 1967.  Y  must  file  a  short-year 
return  covering  the  period  frem  July  1, 1987  to 
August  31, 1987.  The  related  person  insurance 
Income  of  Y  that  under  Y»  method  of 
accounting,  is  attributable  to  the  period  from 
July  1, 1987  to  August  31, 1967  must  be 
included  in  the  gross  Income  of  Y's  United 
States  shareholden.  In  addition,  X  must  also 
file  another  short-year  return  covering  the 
period  from  September  1. 1967  to  December 
31, 1987  and  muat  indude  in  its  gross  income 
for  that  period  the  related  person  insurance 
income  attributable  to  that  period. 

(5)  Effect  of  election:  taxation  under 
section  882;  alternative  nuidmum  tax; 
dividends  received  deduction;  pre-1987 
deficits  in  earnings  and  profits;  and  net 
operating  losses.  If  a  foreign  corporation 
makes  an  election  under  paragraph  (c) 
of  this  section.  aU  income  that  is 
actually  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  (as  determined  under 
sections  884(c)  and  842)  and  all  related 
penon  instirance  income  that  is  not 
effectively  connected  with  the  conduct 
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of  a  trade  or  business  within  the  United 
States  but  is  treated  as  if  it  were 
effectively  coimected  by  virtue  of  the 
election  imder  this  paragraph  (c)  of  this 
section  will  be  taxable  under  section 
882.  The  branch  profits  tax  imposed  by 
section  884  and  the  tax  imposed  on 
interest  described  in  section  884(f)  will 
apply  to  an  electing  corporation  to  the 
same  extent  and  in  the  same  manner 
that  those  taxes  would  have  applied  if 
the  corporation  had  not  made  the 
electioa  Thus,  the  exclusion  from  the 
branch  profits  tax  contained  in  section 
884(d)(2)(D)  (relating  to  income  ti^ated 
as  effectively  connected  under  section 
953(c)(3)(C))  does  not  apply  to  income 
which  is  actually  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States  under  sections 
864(c)  and  842.  Further,  a  controlled 
foreign  corporation  that  makes  the 
election  imder  section  953(c)(3)(C)  shall 
continue  to  be  treated  as  a  controlled 
foreign  corporation  for  puiposes  of  this 
section  864(c)(4)(D)(ii).  Thus,  related 
person  insurance  income  that  is  treated 
as  income  effectively  connected  with  the 
conduct  of  a  United  States  trade  or 
business  shall  not  be  subiect  to  the 
branch  profits  tax  under  section  884 
solely  by  virtue  of  making  the  election 
imder  section  953(c)(3)(C).  But  see 
section  842(b)  with  resepct  to  the 
minimum  effectively  coimected  net 
investment  income  of  a  foreign 
coiporation  conducting  an  insurance 
business  within  the  United  States. 
Related  penon  insurance  hicome  that  is 
treated  as  if  it  were  effectively 
coimected  with  the  conduct  of  a  United 
States  trade  or  business  is  subject  to  the 
alternative  minimum  tax  provisions  of 
sections  55  and  58  of  the  Code.  For 
purposes  of  section  245  (dividends  from 
certain  foreign  corporations),  related 
person  insurance  income  that  is  treated 
as  if  it  were  effectively  connected  by 
virtue  of  an  election  imder  paragraph 
(c)(3)  of  this  section  shall  be  treated  as 
effectively  connected  for  purposes  of 
determining  post-1988  undistributed  U.S. 
earnings  under  section  245(a)(5).  Net 
operating  loss  deductions  and  deficits  in 
earnings  and  profits  of  a  coiporation 
making  the  election  under  paragraph 
(c)(3)  of  diis  section  that  would  be 
carried  over  from,  or  incurred  in.  taxable 
yean  beginning  befora  January  1, 1988 
cannot  be  carried  over  to.  or  used  in. 
taxable  yean  beginning  after  December 
31.1988. 

(8)  Exemption  from  tax  imposed  by 
section  4371.  The  tax  imposed  by 
section  4371  (relating  to  policies  issued 
or  reinsured  by  foreign  insuren)  shall 
not  apply  to  premiums  that  era  subject 
to  the  election  under  paragraph  (c)  of 
this  section  to  treat  ralated  person 


insurance  income  which  is  not  otherwise 
effectively  connected  income  under 
section  884(c)  as  if  it  were  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  The 
exemption  from  the  tax  imposed  by 
section  4371  begins  after  the  later  of  the 
date  of  acceptance  of  the  election  or  the 
fint  day  of  the  first  taxable  year  for 
which  the  election  is  made.  An  election 
is  accepted  on  the  date  when  the  closing 
agreement  has  been  executed  by  the 
taxpayer  and  the  Commissioner.  A  copy 
of  the  election  statement  that  has  been 
stamped  as  accepted  by  the 
Commissioner  will  serve  to  place  othen 
on  notice  of  the  exemption.  If  an 
election  has  an  effective  date  prior  to 
the  date  on  which  the  election  is 
accepted,  any  excise  taxes  that  have 
been  paid  on  any  related  person 
insurance  income  received  prior  to  the 
acceptance  of  the  election  may  be 
refunded  to  the  person  who  remitted  the 
taxes.  See  also  section  4373.  which 
exempts  from  the  excise  tax  under 
section  4371  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States. 

(7)  Procedures  for  making  election 
under  section  9S3{c)(3)fC)—{i)  In 
general.  In  order  to  make  a  valid 
election  to  treat  related  person 
insurance  income  as  income  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States,  a  foreign 
corporation  must  provide  the  Internal 
Revenue  Service  with  a  signed  election 
statement  a  signed  closing  agreement 
and  a  letter  of  credit 

(ii)  When  election  must  be  made.  In 
order  for  the  election  to  be  effective  hxr 
a  taxable  year,  an  election  statement 
must  be  filed  on  or  before  the  due  date 
of  the  electing  corporation's  tax  ratum 
reporting  the  related  person  insurance 
income  earned  during  the  taxable  year. 

(iii)  Election.  An  election  is  made  by 
mailing  an  original  and  one  copy  of  an 
election  statement  to  the  Internal 
Revenue  Service.  Assistant 
Commissioner  (International),  IN<^-C:51 
050  L'Enfant  Plaza  South,  SW, 
Washington.  DC  20024.  The  statement 
must  be  signed  under  penalty  of  perjury 
by  a  responsible  corporate  officer, 
within  tike  meaning  of  section  0062. 
stating  diat  the  statement  and 
accompanying  documents  are  true  and 
complete  to  the  best  of  the  officer's 
knowledge  and  beUef.  A  copy  of  die 
accepted  election  statement  must  be 
attadied  to  the  fint  tax  return  of  the 
electing  coiporation  that  Includes 
related  person  Instuance  income  to 
which  the  election  under  paragraph  (c) 
of  this  section  applies.  The  election 
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It  Mwt  be  aadt  in  iht  foUowii^ 
(or  tahfmiiHy  limikr)  fonn: 

Coopoiy  dwtteo  Undor  flwtiaa  gBS(c](3](C] 

(1) (Nam*,  addnM,  Ux 

Ido^citiaa  mmilMr  (a  niiinb«r  urill 
avtoniitkaOir  ba  aaaigiiad  to  Ihoaa 
ooipontioBa  mt  akvady  havlui  a  uiuubarj. 
and  placa  oi  luuupupatiaB  of  na  ooipantkn) 
hav^  alaeto  owkr  aaottaa  ns(c)m(q  to 
mat  tta  nhtod  panaa  taaBfanaa  tacoBa,  aa 
dafiMd  to  aasltoa  fll(4»),  that  la  Mt 
actually  affaottvaty  aaaoaotod  with  Iha 
coodaet  of  a  tnda  or  bnatoaaa  to  tha  United 
Stataa  nndar  MoHaoa  MM  or  842,  as  toooma 
affacdvaly  oonnactad  with  (ha  oonduct  of  a 
trada  or  boatoaaa  widdn  tha  Unttad  Stataa. 

(2)  (AXona  of  corporetAw]  naliaa  afl 
baiMuto  (aCiar  thas  with  iwpaot  to  •aLliuii 
664)  with  laapact  to  tatotad  pawoB  taawaaoa 
hiooBia  MKmK  asy  tnatji  toondtaig  any 
frlandahipk  oaaaaHa  and  naviflatton  Iraaty. 
batwaaa  tha  Unitad  Stataa  awl  aay  lonigD 
oountry. 

(3)  (Muna  cf  tmrporation^  a^aaa  to  tlmaiy 
tlla  a  Ibltad  Stataa  tacoma  tax  latuiB  and 
timaly  Tvinit  tha  toooraa  tax  dna  on  tta  ralatad 
panoo  taaoanaa  tacoma.  dataiiuload  aa  if  afl 
ndi  iaeaaM  wava  afhothialy  oouMrtad  with 
the  ooadoBt  of  a  IMtod  Stirtaa  trada  or 
bualnaaa. 

(4)  Attadbad  to  Ihla  alactlaa  atatasiaBt  la  a 
oomplata  Hal  of  aB  Uidtad  Stataa 
•haraholdan,  aa  da&nad  to  Mction 
g63(cMlKA)  and  I  lJ8S-«(b1f2),  wfafcli  own 
ttock  to  [NoBit  of  oofpontiott]  ai  of  a  data 
no  aura  than  SO  daya  prtor  to  tha  data  diis 
atodtan  atataoaal  to  aaUad.  Tha  Hal  Inchidaa 
tha  nana,  addiaaa.  tax  Idaatiflcattaa  Dnmbv, 
and  awnarahip  panantaii  for  which  aQoh 
Unltad  Stataa  ■harehoidar.  (Atana  of 
co/jxiretian]  agraaa  to  flla  an  updatad  liat 
Bontaintng  6n  hifbnnation  praactlbad  in  thia 
paragraph  datarminad  aa  of  tha  laat  day  of 
aaoh  taxabto  yaar.  Thla  apdatod  Uat  will  ba 
fitod  wtdi  tha  Unltod  Statoa  tax  ratun 
raportlng  tha  ralatad  panoo  inanranca 
toooBH  aaniad  by  tha  oorporatlaa  Cor  aach 
taxabla  yaar  tha  alaction  la  to  afiad  (Attach 
listing]. 

(S]  (Mzma  of  cx)rporaUon]  agrees  to  file  a 
completa  list  of  all  United  States  persons 
(whathar  or  not  listed  as  United  Stataa 
persons  who  own  stock  In  (Muna  of 
corporation]]  whose  riaka  are  inanred  or 
reinsured  by  (Muaa  of  corporation!],  or  who 
have  purchased  smmitiaa  or  will  racaive 
annuity  paymaoto  bom  (A/mna  of 
corporation]  as  of  the  last  day  of  each 
taxable  year.  Tha  hst  will  Indude  the  name, 
address,  and  tax  ideatiflcatton  number  of 
each  United  Staias  parson  so  Insured  or 
reinsuzad.  Tha  Hat  wiO  ba  fOad  with  tta 
United  Statee  tox  retan  reporting  related 
person  inaaraaoa  hi  noma  eemad  by  (AEome  of 
corporation]  for  each  taxable  yaar  the 
election  is  in  effect 

(6)  [Name  of  corporation]  agrees  to  provide 
seovtty  for  this  payment  of  tax  due  on  Its 
related  person  lusuiauoe  (Bcone.  ine 
security  wlD  be  to  aa  aoMMart  and  upoa  (he 
terms  aa  statad  to  a  otoatag  a^aameat  to  ba 
axeeatod  between  the  totem 
Service  aad  (AAzaie  a/oovponitMNi). 


(7)  Altacbad  to  the  power  oi  attaney,  Pona 
2848,  of  tha  paiaaa  anthoitoad  to  nagottato  a 
doaiag  agraamant  on  behalf  of  (Man*  of 
corporatioa). 

iha  nndanlgned  declares  under  penalty  of 
pejjiuy  that  me  statements  contained  in  this 
etootxMi  and  eoccaspaiijriQg  documenta  are 
true  and  eompleto  to  the  beet  of  Ua/her 
kaowiadge  and  beUel 
Data  


(TMe) 

(Mune  ofoorpention) 

(8)  Closing  agreement  After  the 
receipt  of  the  electloQ  statement  the 
controlled  foreiyi  corporation'a 
designated  repretentative  wiU  be 
provided  with  a  model  dosing 
agreement  and  further  instnictlons  on 
completing  the  electioo  proceaa. 

(9)  Latter  of  cxedit^-^  In  general.  A 
foreign  corporation  ttiat  makes  the 
election  mider  paragraph  (c)(S]  of  this 
section  must  provide  a  letter  of  credit 
issoed  tn  favor  of  the  Internal  Revenue 
Service.  Tbe  letter  of  credit  must 
generally  be  in  an  amotmt  equal  to  10 
percent  of  the  gross  premhun  income 
from  insuring  or  reinstiring  the  risks  of 
United  States  shareholders  and  persons 
related  to  such  shareholders  in  me  12 
month  period  preceding  the  filing  of  the 
electioiL  In  the  case  of  a  corporation 
that  did  not  receive  gross  pramiums 
from  United  States  sharaholden  or 
related  persons  in  the  previous  12  month 
period,  the  amount  of  the  letter  of  credit 
required  will  be  based  on  an  estimate  of 
the  projected  gross  premiums  of  the 
corporation  for  the  fint  year  of  die 
electioa  For  purposes  <A  paragraph 
(c](g](l}  and  (li)  of  this  section,  the  term 
"gross  premiums"  means  the  amount  of 
gross  premiums  written  on  insurance 
contracts  during  tbe  taxable  year 
without  adjustment  for  return  premiums, 
premiums  for  reinsurance,  premiums 
and  other  consideration  arising  out  of 
indemnity  reinsurance,  or  increases  in 
unearned  premiums.  In  aD  casea,  a 
minimum  amount  of  $75,000  will  be 
required  and  the  maximum  amount 
required  will  not  exceed  $10,000  JOO.  The 
foreign  corporation  must  provide,  under 
penalty  of  perjury,  evidence  to  support 
the  computation  of  tbe  amount  of  ttie 
letter  of  credit  it  proposes  as  security 
under  paragraph  (c)  of  this  section. 

(ii)  Changes  in  the  amount  of  the 
letter  of  credit  Once  the  amount  of  the 
letter  of  credit  has  been  determined  for 
a  taxable  year,  no  change  in  the  amount 
of  the  letter  of  credit  ia  required  unlesa 
in  a  subsequent  taxable  year  there  is  an 
Increase  In  gross  premiums  to  mora  than 
120  percent  of  the  amount  of  the  gross 
premiums  used  to  compute  the  letter  of 
credit  (the  "base  year  groaa  premiums"). 
If  for  any  taxable  year,  tha  foreign 


oorporatlon  has  gn>es  pfendoni  Inooma 
constitDtiiig  BUire  thaa  lao  parcant  of  the 
base  year  gritoa  pramtans,  the  amount 
of  tha  lattor  of  credit  most  be  Increased 
wlthhi  ao  day*  of  die  filing  of  the  tax 
return  for  that  3raar.  If  a  latter  of  credit 
in  a  greater  amoont  mast  be  provided,  it 
nmat  be  in  Am  amoimt  <if  10  percent  of 
the  gross  praminms  for  the  taxable  year. 
No  chaages  hi  tfw  letter  of  credit  Is 
required  if  gross  pi  ami  urns  for  a  taxable 
year  decline  from  the  base  year 
ptamlum  leral;  hovvwer.  the  taxpayer 
may  sabmlt  a  saw  letter  of  credit  equal 
to  10  peroent  of  fte  graas  pramioDS  for 
the  taxable  yaar  in  replacement  of  the 
outstanding  lettsr  of  credit 

(10)  Uiiderpayuimit  of  tax  due.  If  it  is 
determinad  that  there  is  a  deficiency  or 
underpayment  of  any  tax  doe  psnoant 
to  the  election,  ftte  Commlaaioner  wiD 
issiM  a  notioa  of  deficiency  or  notioe 
aad  demand  in  tlie  amount  of  the 
defldeDcy  or  mderpayraent  detennined. 
plus  any  applicable  interest  and 
penalties.  Asaessment  and  ooDeotioa  of 
any  defldoBcy  or  underpayment  of  tax 
will  ba  as  provided  by  tiw  Intefnal 
Revenue  Code  and  payment  of  all 
additional  amooata  doe  will  be  ta 
accordance  with  tbe  terms  specified  in 
any  statement  of  notioe  and  demand 
sent  to  the  foreign  corporatioiL  ff  the  tax 
is  not  paid  in  accordance  with  the  terms 
of  the  statement  of  notice  and  demand. 
coUectioa  of  the  deficiency  will  be  made 
by  reaofftiog  to  tin  letter  ol  credit  before 
any  levy  or  prooeediug  ia  oonrt  for 
coUection  is  instituted  egainst  die 
controDed  foreign  corporation  or  its 
shareholdera.  However,  nothing  in 
paragraph  (c)(3)(10}  of  this  aection  shall 
be  construed  to  preclude  the  Secretary's 
ability  to  uae  the  {eopardy  assessment 
procedures  of  sections  6081  throng^  6804 
of  the  Code,  If  the  letter  of  credit  is 
drawn  upon,  it  must  be  reinstated  to  the 
level  as  provided  for  under  the  closing 
agraement  within  60  days  after  the  date 
drawn  upon. 

(11)  Termination  of  revocation  of 
electitm—^)  Termination.  If  a  contaoUed 
foreign  corporation  that  made  die 
election  to  treat  ita  related  person 
insurance  income  as  effectively 
connected  income  for  any  taxable  year 
becomes  a  disqualifiad  corporation,  as 
defined  in  fmragraph  (c)(2]  of  this 
section.  In  any  subsequent  taxable  year, 
the  election  will  not  apply  to  any 
taxable  year  beginning  after  the  taxable 
year  in  which  t^  corporetion  becomes  a 
disqualified  corporaboo.  If  a  foreign 
corporation's  election  is  tarminatwi  by 
virtue  of  the  corporation's  becoming  a 
disquahfiod  oorpontkm,  the  uunjasatioc 
will  be  barred  from  Biakiqg  another 
election  aader  section  053(cK3HC). 
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(ii)  Revocation  with  coasenL  The 
election  to  treat  related  parson 
insurance  income  as  ^actively 
connected  with  the  conduct  of  a  tzada  or 
business  within  the  United  States  can  ba 
revoked  only  with  the  consent  of  the 
Commissioner.  In  order  to  obtain  a 
revocation,  the  taxpayer  must  request  a 
ruling  from  the  Associate  Chief  Counsel 
(International).  To  determine  whether  a 
request  for  revocation  should  be 
granted,  consideration  will  be  given  to 
all  the  facts  and  circumstances.  Among 
the  circumstances  that  will  be 
considered  as  favorable  to  a 
determination  to  allow  revocation  of  an 
election  will  be  whether  the  foreign 
corporation  would  qualify  for  the  de 
minimis  ownership  exception  of 
paragraph  (a)(1)  of  this  section  or  the  de 
minimis  related  peraon  insurance 
exception  of  paragraph  (b)(2)  of  this 
section.  If  after  having  made  an  election 
under  paragraph  (c)  of  this  section  the 
foreign  corporation  makes  an  election 
under  section  953(d)  (relating  to  the 
election  of  a  foreign  insurance  company 
to  be  treated  as  a  domestic  corporation), 
the  election  under  this  paragraph  shall 
be  treated  as  revoked  with  the 
Commissioner's  consent  beginning  with 
the  period  that  the  election  under 
section  953(d)  is  in  effect  Tbe 
revocation  of  an  election  is  effective  for 
the  taxable  yoar  indicated  by  the 
Commissioner  in  the  consent  Any 
foreign  corporation  that  receives  the 
consent  of  the  Commissioner  to  revoke 
an  election  may  not  make  a  subsequent 
election  for  a  period  of  four  years  from 
the  end  of  the  first  taxable  year  in  which 
the  election  is  not  in  effect 

(iii)  Unilateral  revocation  by 
Commissioner.  If  an  electing  corporation 
fails  to  timely  file  a  return,  fails  to  pay 
the  tax  due  with  respect  to  related 
person  insurance  Inctmie  that  it  elects  to 
have  taxed  as  effectively  connected 
income,  fails  to  make  the  estimated  tax 
payments  required  by  section  6655.  or 
fails  to  maintain  or  provide  a  letter  of 
credit  in  the  appropriate  amount  the 
election  may  be  revoked  by  the 
Commissioner  for  the  taxable  year  in 
which  the  electing  corporation  fails  to 
file  a  return,  pay  the  tax  due,  pay  the 
estimated  tax,  or  fails  to  maintain  or 
provide  the  appropriate  letter  of  credit 
or  in  any  subsequent  taxable  year.  If  the 
revocation  is  made  in  a  taxable  year 
subsequent  to  the  taxable  year  in  which 
the  failure  occure,  the  Conunissioner  can 
make  the  revocation  effective 
retroactively  to  the  taxable  year  in 
which  the  failure  oocaned  or  any 
subsequent  taxable  year.  Revocation  of 
the  election  may  cause  the  United  States 
shareholden  of  the  foreign  corporation 


to  bo  liaUa  for  nbiptii  F  InclaaiosM  and 
make  tha  foraign  oorponrtion  Uabla  lor 
tha  wvaid  excisa  tax  osi  {vesyama 
under  section  4371  for  inaaraaoa  or 
rehianraace  isaoad  \n  tha  teaifn 
corporation.  Funds  obtained  under  the 
letter  of  credit  will  ba  applied  to  the 
taxes  due  from  the  fdreiffi  corpontian. 
its  shareholders,  or  both,  with  req)ect  to 
related  persm  insurance  inooma.  Any 
foreiffk  corporation  (or  suocaasor 
corporation,  as  defined  ia  paragraph 
(c)(2Xti)  of  this  section}  tha  election  of 
whidi  is  unilaterally  revoked  by  tha 
Commissioner  shall  be  barred  from 
making  another  election  under  section 
953(cX3KC). 

Par.  4.  Section  1.954-lT  is  amended  by 
revising  paragrq>h  (c)  to  read  as 
follows: 


1 1.8S4*1T   ForaiQn  baaa  oompaity 


81. 
1966  (Tamporary). 

(c)  Computation  of  net  foreign  base 
company  income— [\)  CenercJrule.  The 
net  foreign  base  company  income  of  a 
controlled  foreign  corporation  is 
computed  by  reducing  (but  not  below 
zero]  the  amount  of  gross  income  in 
each  of  the  categories  of  adjusted  gross 
foreign  base  company  Income  desoibad 
in  paragraph  (bH2)  erf  this  section,  so  as 
to  take  into  account  deductions 
allocable  and  apportionable  to  such 
income.  For  purposes  of  section  054  and 
this  section,  expenses  must  be  allocated 
and  apportioned  consistent  with  the 
allocation  and  apportionment  of 
expenses  for  purposes  of  section  904(d). 
For  purposes  of  this  i  1.954-lT.  an  item 
of  net  foreign  base  company  income 
must  be  categorized  according  to  the 
category  of  adjusted  gross  foreign  base 
company  income  from  which  it  is 
derived.  Thus,  an  item  of  net  foreign 
base  company  income  must  ba 
categorized  as  a  net  item  of — 

(i)  Foreign  pereonal  holding  company 
income, 

(ii)  Foreign  base  company  sales 
income, 

(ill)  Foreign  base  company  services 
income, 

(iv)  Foreign  base  company  shipping 
income, 

(v)  Foreign  base  company  oil  related 
income,  or 

(vi)  Full  indusion  foreign  base 
company  incxmc. 

(2)  Computation  of  net  foreign  base 
company  income  derived  from  same 
country  insurance  income.  Deductions 
relating  to  foreign  base  company  income 
derived  from  Insurance,  reinsurance,  or 
annuity  contracts  covering  rislu,  located 
in  the  country  in  which  the  controlled 
foreign  corporation  is  created  or 
organized  shall  be  allocated  and 


apportluitod  in  aooordaaca  with  tha 
rules  set  fwth  tai  |  lJ63-t. 

Plar.  S.  A  new  centerbeading  to  added 
to  foDow  newly  dasipiated  1 1  J53-flA 
and  to  precede  1 1.960-1: 

Regulations  AppBcahla  to  Taxabla 
Yaan  Beginning  Aflac  "-*-—*—  SI, 
1966 

Fsv.  i.  Section  1.964-1  is  amended  by 
adding  tha  fcrilowing  langoage  to  tiM  aid 
of  paragraph  (c)(5): 


S1M4-1 
and  pratNsof  a 


of  (ha 

corporaiton. 


(c)  Tax  adjustments  *  *  * 
(5)  Controlling  United  States 
shareholders.  *  *  *  In  the  event  that  a 
foreign  corporation  ia  a  contolled  foreign 
corporation  solely  by  virtue  of  section 
653(c)(1)(B),  the  controlling  United 
States  shareholden  of  the  foreign 
corporation  shall  be  those  Unitad  States 
shareholders  (as  defined  in  section 
953(c)(lXA))  wfaa  tn  the  aggregate,  own 
(witldn  the  meaning  of  section  966(a)) 
more  than  2S  percent  of  the  total 
combined  voting  power  of  all  dasses  of 
the  stock  of  such  corporation  entitled  to 
vote.  In  the  event  that  the  foreign 
corporation  is  a  controlled  foreign 
corporation  solely  by  virtue  of  section 
953(c)(1)(B)  but  the  United  States 
shareholders  (as  defmed  in  section 
(53(c)(lKA)}  do  not  in  the  aggregate, 
own  (within  the  meaning  of  section 
958(s))  more  dian  25  percent  of  the  total 
combined  voting  power  of  all  dasses  of 
the  stock  of  such  corporation  entitled  to 
vote,  the  controlling  shareholden  of  tha 
foreign  corporation  shall  be  all  those 
Uniteid  States  sbaredholden  (within  tha 
meaning  of  section  053  (c)(1)(A))  who 
own  (within  the  meaning  of  section 
958(a))  stock  of  such  corporation. 

Par.  7.  Section  1. 1248-1  is  amended 
by  revising  paragraph  (a)(2)  to  read  as 
follows: 


{1.1248-1    Treatment  of  oain  tram  I 
aatos  or  exchangas  of  atocfc  In  eortain 
foreign  oorporatlonk 

[a]  In  general.  •  •  • 

(2)  In  reelect  of  a  United  States 
penon  who  sells  or  exchanges  stock  in  a 
foreign  corporation,  the  conditions 
referred  to  in  paragraph  (sKl)  of  this 
section  are  satiafied  only  if — 

(i)  Such  penon  owned,  within  the 
meaning  of  section  9S8(b),  or  was 
considered  as  owning  by  applying  the 
rules  of  ownenhip  of  section  958(b),  10 
percent  or  more  of  the  total  combined 
voting  fwwer  of  all  dasses  of  stock 
entitied  to  vote  of  the  foreign 
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corporation  at  any  time  during  the  5- 
year  period  ending  on  the  date  of  the 
sale  or  exchange  and  during  that  time 
the  foreign  corporation  was  a  controlled 
foreign  corporation  as  defined  in  section 
957,  or 

(ii)  Such  person  owned,  within  the 
meaning  of  section  956(a],  any  stock  in 
the  foreign  corporation  at  any  time 
during  the  5-year  period  ending  on  the 
date  of  the  sale  or  exchange  and  during 
that  time  the  foreign  corporation  was  a 
controlled  foreign  corporation  as 
defined  in  section  953(c)(1)(B). 

Par.  8.  Section  1.6046-1  is  amended  as 
follows: 

1.  Paragraph  (a)(2)(i)  is  revised. 

2.  Paragraph  (c)(l)(i)  and  (c)(l)(ii)(c)  is 
revised. 

3.  New  paragraph  (c)(l)(iii)  is  added 
preceding  the  concluding  text  of 
paragraph  (c)(1). 

4.  The  added  and  revised  provisions 
read  as  follows: 

9  1.6046-1    Ratumt  M  to  organization  or 
rvorganlzatlon  of  foraign  corporations  and 
as  to  acquWtiona  of  their  stock,  on  or  after 
January  1, 1963. 

(a)  Officers  of  directors  '  '  ' 
(2)  When  liability  arises  after  January 
1.  1963 — [\]  Requirement  of  return.  Each 
United  States  citizen  or  resident  who  is 
at  any  time  after  January  1. 1963,  an 
officer  or  director  of  a  foreign 
corporation  shall  make  a  return  on  Form 
5471  getting  forth  the  information 
described  in  paragraph  (a)(2)(ii)  of  this 
section  with  respect  to  each  United 
States  person  who,  during  the  time  such 
citizen  or  resident  is  such  an  officer  or 
director — 

[a]  Acquires  (whether  in  one  or  more 
transactions)  outstanding  stock  of  such 
corporation  which  has.  or  which  when 
added  to  any  such  stock  then  owned  by 
him  (excluding  any  stock  owned  by  him 
on  January  1, 1973.  if  on  that  date  he 
owned  5  percent  or  more  in  value  of 
such  stock)  has.  a  value  equal  to  5 
percent  or  more  in  value  of  the 
outstanding  stock  of  such  foreign 
corporation, 

[b]  Acquires  (whether  in  one  or  more 
transactions)  an  additional  5  percent  or 
more  in  value  of  the  outstanding  stock  of 
such  foreign  corporation,  or 

[a]  Is  not  described  in  paragraph 
(a)(2)(i)(o)  or  [b]  of  this  section,  and 
who.  at  any  time  after  January  1, 1987,  is 
treated  as  a  United  States  shareholder 
under  section  953(c)  and  S  1953- 
3(b)(2)(i)  with  respect  to  a  foreign 
corporation. 


(c)  Returns  required  of  United  States 
persons  when  liability  to  file  arises 
after  January  1,  1963— {\]  United  States 
persons  required  to  file.  *  *  * 

(i)  Such  person  acquires  (whether  in 
one  or  more  transactions)  outstanding 
stock  of  such  foreign  corporation  which 
has,  or  which  when  added  to  any  such 
stock  then  owend  by  him  (excluding  any 
stock  owned  by  him  on  January  1. 1963, 
if  on  that  date  he  owned  5  percent  or 
more  in  value  of  such  stock)  has,  a  value 
equal  to  5  percent  or  more  in  value  of 
the  outstanding  stock  of  such  foreign 
corporation, 

(ii)*** 

(c)  Disposes  of  sufficient  stock  in  such 
foreign  corporation  to  reduce  his  interest 
to  less  than  5  percent  in  value  of  the 
outstanding  stock  of  such  foreign 
corporation,  or 

(iii)  Such  person  is,  at  any  time  after 
January  1, 1987.  treated  as  a  United 
States  shareholder  under  section  953(c) 
with  respect  to  a  foreign  corporation. 


PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  9.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  10.  Section  602.101(c)  is  amended 
by  adding  the  following  in  the 
appropriate  place  in  the  table: 
'•$  1.953-4  .  .  .  1545- 
"$1,953-5  .  .  .  1545- 
'■$1,953-6  .  .  .  154&- 
[FR  Doc.  91-6661  Filed  4-1&-91;  8:45  am] 
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[INTL-939-861 

RIN  1545-AJ70 

Insurance  Income  of  a  Controlled 
Foreign  Corporation  for  Taxable  Years 
Beginning  After  December  31, 1986 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMIMARY:  This  document  provides 
notice  of  public  hearing  on  proposed 
regulations  relating  to  the  definition  and 
computation  of  insurance  income  of  a 
controlled  foreign  corporation  and 
certain  captive  insurance  companies. 
DATES:  The  public  hearing  will  be  held 
on  Monday.  June  24, 1991,  beginning  at 
10  a.m.  Requests  to  speak  and  outlines 


of  oral  comments  must  be  received  by 
Monday,  June  10, 1991. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7604.  Ben  Franklin  Station, 
Attn:  CC:CORP:T:R,  (INTI^93&-86), 
room  4429,  Washington.  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-343-0232  or  202-566-3935.  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  953.  954,  964. 
1248,  and  6046  of  the  Internal  Revenue 
Code  of  1986.  The  proposed  regulations 
appear  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
June  10, 1991,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  tkne 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  Ihe  Commissioner  of 
Internal  Revenue. 

Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

[PR  Doc.  91-8694  Filed  4-16-91;  8:45  am) 
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POSTAL  SERVICE 
MCFRPartm 

EHoMHIy  Regutrwnwrta  for  Certain 
SpoeU  Bulk  RM»  TNrd-CtaM  IMI 

AOncv:  Postal  Service. 

action:  Proposed  rule:  extension  of 

comment  period. 

tUMMAirr  The  Postal  Service  published 
In  the  Federal  Re^stMt  (56  PR  11537- 
11539)  on  March  19, 1991.  a  proposal  to 
amend  the  Domestic  Mail  Manual  to 
incorporate  regulations  implementing 
provisions  of  the  1991  Postal  Service 
Appropriations  Act  Umiting  the  kinds  of 
materials  which  can  be  railed  at  the 
special  bulk  third-class  rates  erf  postage. 
The  Postal  Service  requested  comments 
by  April  IS.  1991.  Due  to  the  needs  of  the 
mailing  public,  from  whom  serveral 
requests  for  additional  time  were 
received,  the  Postal  Service  it  extending 
the  comment  period  to  May  20, 1981. 
DATU:  Comments  on  the  proposed  rule 
change  must  be  received  on  or  before 
May  20. 1991. 

AOOmtSlf:  Mail  or  deliver  written 
comments  to:  Director,  Office  of 
Classification  and  Rates  Administration. 
U.S.  Postal  Service,  room  843a  475 
L'Enfant  Plaza,  SW,  Washington.  DC 
20260-5003.  Copies  of  all  written 
comments  may  be  inspected  and 
photocopied  between  9  ajn.  and  4  p.nL, 
Monday  through  Friday,  in  Room  8430  at 
the  above  address. 
FOn  FURTHER  INFORMATION  COKTACH 
Jerome  M.  Lease  (202)  288-6188. 

Stanley  F.  Mires, 

AMMJMtant  General  CounMel,  Legialative 
Division, 

[PR  Doc  91-8928  Piled  4-16-81;  8:45  amj 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Na  FEIIA-7019] 

Proposed  Flood  Elevation 
Determinations 

AOCNCv:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOD-year)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
yearj  flood  elevations  are  the  basis  for 


the  floodplain  BMnagcment  measnres 

that  the  cosumiBity  is  lequired  to  either 

aoopt  or  snow  eviaence  of  being  already 

in  effect  in  order  to  qualify  or  remain 

qualified  for  participation  in  the 

NatioDal  Flood  Insurance  Program 

(NFIP). 

DATCS:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  role  in  a 

newspaper  of  local  circulation  in  the 

community. 

ADomsso:  See  table  below. 

FOR  FUlrTHER  INTONMATION  CONTACT: 

William  R.  Locke,  Chiet  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washii^on,  DC 
20472,  (202)  846-2754. 
tUPPLEMENTAIIV  INTOmUTION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locatioos  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  g(M48J),  42  U.S.C  4001- 
4128,  and  44  CFR  87.4(8). 

These  elevations,  together  with  the 
floodplain  management  measin'es 
required  by  8  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required  They  should  not  be  construed 
to  mean  the  community  must  diange 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
Buthority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 


the  local  eomnranity  vohmtarily  adopts 
floodplain  ordlaanoes  In  accord  with 
these  elevations.  Even  if  ordlnanoes  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
hi^  to  build  in  the  floodplain  and  do 
not  prohibit  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  ecMXKnic 
impact 

List  of  Subfects  In  44  CFR  Part  87 

Flood  Insurance.  Floodplains. 

The  authority  citation  for  pari  67 
continues  to  read  as  follows: 

Autfaocity.  42  U.S.C.  4001  »t  tw}.. 
Reorganiution  Plan  No.  3  of  187&  E.0. 12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (ioo-ysar)  Flooo 
Elevations 


8oufC9  of  floocftnQ  ind  tooBow 


FLORIDA 


U>y  iMtm  (vBigak.  »remw«  OaiMtti 
Amntc  Oomn/ti»»ae»ttal  Watmrmy 


m  tw 


Ovt't  HoMNk  2240  LMy   Lam, 
Ftandt. 


Lay  um. 


Ssnd  coTvnMte  to  Tfw  HanaritM  Ov^d 
loo.  Mayor.  Mtaga  o«  Lam  Laka.  22*0 
ttna.  Lazy  Laiia.  Ftandi  23306. 


TylartoOTi  (loaii), 
iltgmm  Oaat 


Comtf 


OyCrmlL 
Ai  oonSuano*  wWi  Migiw  Craak 
AppnaamaMy    lOO    toal 
Rouw  77  (Ty«ar  Avanual 

306  BaUtfi  tmnm.  TytvMaa  MaaMpp. 
Ssnd    convncftt    to    ^W    Hono^iMv    Etfwtf 
Hughat,    Mayor  tt   Wm   Town  o<   TytvtoOTv 
WaWMl  Cowity.  P.O  Boa  191.  Tytartowrv  Ma> 
138087 


towti 


oround. 

Ion  in 
taat 

(NOVO) 


NEW  JCRSCV 


Sandyalon  (lovnahlpK  Suaaai  County 

Um  Flu  Brook 
AporonnaMry  400  taat  downataam  al  SlaM 

Rou»a840 — 

AporoamaMy  1.360  laal  i^iaraam  ol  Davar* 

Road _ - 

Mapa  avaSiMa  tof  taapacttan  at  ffia  Towntf^ 
Mmcipal  BuMne.   Routa  SSO.   Laytorv  Na« 


*3S9 
*M« 
'2»4 


Sand  eawnama  to  Tha  Honorabtt  Gaorga 
Harpar.  >..  Mayor  o*  Iha  Tcwnah*  ct  Sandya- 
ton.  Suaaai  CoiMy  PO  Ba>  102,  Layion,  Na« 
r07Ul 


CoMity 


OUnmrn  Oaafc- 

Al 


•524 

'623 
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Proposed  Base  (IOO-year)  Flood 
EtXVATiONS — Continued 


Souro  of  flooding  md  location 


#Oeptri 
m  feet 
tbove 
ground 
'Eleva- 
tion m 
feel 
(NGVD) 


PmimHa  (town)  Joffofvon  Coijnty 

Bl3C»  «w«r 
Ai  downstream  corporate  limts  (at  Horseshoe 

Drive)    - 

*i  upstream  corporate  limits  

«'r«tome/ Cn9*t 
Ap{xoumate4y  0  44  nle  downstream  of  State 

Route  12  (at  SmMxjie)    

Aporonmaiely  0  29  mile  downstream  ot  Stale 
Route  37   

Map*  avallaota  lor  Inapoctton  at  ttie  Pamelia 
Town  Hall.  Route  37,  Pamelia.  New  York 

Send  comments  to  Mr  ISonald  Jewatt.  Supervisor 
ol  trie  Town  01  Pamelia.  Jetlerson  County. 
Route  4,  Bo«  26A.  Walenown.  New  York 
13601 

Pertnton  (town),  Monroe  County 

Tf\}frias  Crae* 
AporoKimatety  750  toet  downstream  ot  County 

Route  44  (Lyndon  Road) 

Approximately    25    leet    upstream    ot    iVfulney 
Road 
►Vvfe  Broo* 
Approximately   1  0  mile  downstream  ot  Lyndon 

Road  

Ai  County  txxmdary      

Mapa  avaHaOK  tor  lnap«c«on  at  ttie  Town  Hall. 
1350  Turk  Mill  Road.  Fairport,  New  York 

Send  comments  10  Mr  James  E  Smitti  Pennton 
Town  Supervisor.  Monroe  County.  1350  TurV 
Road.  Fairport.  New  Yorli  14450. 


•33 
■33 
•49 


Approufnaia»ir  25  toM  i4)alraant  ol  confluence 

ol  OWmana  Creak .._ 

aumanf  Oiaa*  Tnbutary  3: 

At  ccn'ifluarKa  wNh  Oldniwia  Craafc 

ApcroumaMy    3.000    taot    i(»Mam    d    Marl 

Roal - 

Mapa  aiMlabIa  Mr  InapacMow  al  the  Townstiip 

BuMhx).  HamaonvIM,  Near  Jartay 
Send   ccimmanta   10  Ttia  HonoraWa  RusseH  J. 

Manno.  Mayor  ol  •<•  Jymrtttp  ol  South  Hartv 

ion.  GJouceatar  County.  PO    Bo«   113,  Harrv 

tonviMa.  Na«  Jersey  08039. 

NEW  rOAK 

Maravatown  (toaM)*  Matar  County 

Eaopus  Cfttk 

AI  ttie  downairaam  corporate  tmits 

At  ttw  downairaam  pda  ol  County  Route  S„ 

Mapa  arallatia  tor  mapacMen  at  the  Town  Hal. 
Stone  Ridge.  New  YorlL 

Send  comments  to  Mr  Anthony  C  Taco,  Supervi- 
sor ol  Ihe  Town  ol  MartHetown.  Ulster  County. 
PO   Bo<  217.  Stone  Ridge,  New  Yorli  124B4. 


•176 
•209 


•502 
•510 


•397 
•460 


•463 
•469 


•463 
•508 


Proposed  Base  (1  00- year)  Flood 
Elevations — Continued 


Source  o*  nooding  and  location 


Stantord  (toom).  Outctieaa  County 

VVappenger  Dee* 

AI   the  downstream   side  o>   County   Route   17 
(Salt  Point  Turnpike!  

Approximatety  200  leet  upstream  ol  Creamery 

Road  ..  

Mapa  available  tor  inapactton  at  the  Town  HaH. 

Route  82,  SlanlordviHo.  New  Yor* 
Send    comments    to    Mr    Joe    No^on     Stanford 

Town  Supervisor   Ojtchesa  (bounty.  Town  Mat. 

Route  82.  Stantordville.  New  York  12581. 

Wllna  (town).  Jetferaon  County 

BlacK  River 
AI  downstream  corporate  lim<is    ,..__„______„ 

At  upstream  corporate  limits        .„....„™.. 


Mapa  avaNaMa  tor  Mapectlon  at  the  T.^wn  Hall, 
307  Broad  Sfeei  Cdrwage.  New  foix 

Send  comments  to  Mr  Edward  Cosmic,  Witna 
Town  Supervisor.  Jetlerson  County,  307  Broad 
Street,  (^rthage.  New  York  13619. 


OKLAHOMA 


Bryan  County  (unlncorporatad  araaa) 

Approximaleiy  2.2  mites  downstream  o(  State 
Route  1  ?0 

Approximately  20  fTiiles  upstream  ol  U.S. 
Routes  69  and  75  

Mapa  available  lor  mapectlon  at  the  County 

Counhouse.  402  Evergreen,  Ojrant  OktatKima. 
Send  comments  lo  Mr  OumTon  Jones  Cnairman 
ot  trie  Bryan  Cour^ry  Board  ot  Commissioners, 
Bryan  County  Courthouse  402  Evergreen 
Street.  Ourant,  CXiianoma  74701. 


Dewey  (city).  Washington  County 
C&or7  Cree* 
Approximatefy    0  4    m  te    downstream    ot    ttio 

downstream  ccocwate  limits  

Approximately  1  4  muss  upstream  ol  US.  Rout* 

75  at  !h€  upstream  corporate  limits 

Deer  Creek 

At  confluence  wit*i  Coo''  Creek 

Ai  the  upstrear^ri  corsorale  limits  __ 

Mapa  available  tor  InspectMn  al  ttw  City  Hal, 
4t'  East  Don  Tyi9<   i,^*>t^y    C>n,dhoma 

Send  cor^menls  to  Mr  And's  Wimer.  Dewey  City 
Manager  Washington  Coun^  4M  Don  Tyler. 
Dewey.  Oklahoma  7402} 

TENNESSEE 

Franklin  County  (unincorporated  araaa) 

Pock  Creek 
Just  jpstream  ol  Fletctier  Road 


#  Depth 
m  leet 
above 

ground. 

*Eleva- 

Iwn  m 

leet 

(NGVD) 


•283 

•332 


•663 
•736 


•515 
•537 


•675 
•683 


•680 
•682 


Proposed  Base  (100- year)  Flood 
Elevations — Continued 


Source  ol  flooding  and  location 


•912 


AtxHit  4300  feet  upstream  ol  Satwin  Road 
Crow  Oaek 
Just  downstream  of  conlluence  of  No  Business 

Just  upstream  ol  confluence  ol  Oy  Creek 

Blue  Creek 

At  mouth      

About  1  mile  upstream  ol  Okj  Rock  Creek  Road 
Boilirtg  Fork  Creek 

AtXHJt  1 800  feet  downstream  of  Gostwn  Road 

About  3200  feet  upstream  ol  Goshen  Road 

Wagner  Creek 

Just  upstream  of  East  Petty  Lane 

Just  downstream  of  County  Farm  Road 

Trms  Ford  Lake 

Akx>g  entire  shoreline 

Mapa  avallabia  for  Impaction  at  the  Oltica  ol 
the  Building  Commissioner,  County  Courtttouse. 
1   S    Jefferson  Street.  VVinchesler.  Tennessee 

Send  comments  to  Ttie  Honorable  George  Fraley. 
County  Executive.  Franklin  County.  1  S  Jeffer- 
son Street.  Winchester.  Tennessee  37398 


Giles  County  (unincorporated  araaa) 
Elk  River 

About  1  14  miles  downstream  of  confluerK:e  Ol 
Richland  Creek  

Just  downstream  of  Baugh  Road 

RicNand  Creek. 

Just   downstream   of   confluerx^   of   Smithson 
Branch 

Just  downstream  ot  Davy  Crocket  Highway 

Just  upstream  of  Davy  Crocket  Highway.. 

Atjoui  1425  feet  upstream  of  CSX  railroad 

Robertson  Fork  Creek 

AI  mouth 

About   1  70   miles  upstream  ot  Bnck  Ctiurcft 

Road 

PleasanI  Run  Creek: 

lAlilhin  community , 

Tnbular^  A: 

At  mouth  , 

About  3600  teet  upstream  ol  US  Route  31 

Tributary  3 

At  mouth       

Jusl  downstream  of  Magazine  Road 

Mapa   avallabia   for   Ittapectlon   at   tt>e  County 

Executive  s  Office.  County  Courtnouse.  Pulaski. 

Tennessee 
Send  comments  to  The  Honorable  James  Miller. 

County  Executive.  Giles  County.  P  O   Box  678, 

Pulaski.  Tennessee  38478 


HiDepth 
m  leet 
above 

ground. 

^Eleva- 
tion m 
leet 

(NGVD) 


•994 


•651 
•665 


•979 
•1007 


•939 
•949 


•920 

•932 


•893 


•603 
•613 


•645 
•669 
•676 
•711 

•709 

•715 

•654 

•653 
•656 

•656 
•664 


The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


Proposed  Modified  Base  (100-year)  Flood  Elevations 


State 

City /town /county 

Source  of  flooding 

Location 

No  depth  in  feet  atwve 

ground  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Alabama 

Unincorporated  areas  of 
Montgomery  County 

Little  Catoma  CreeX 

At  nxHith 

None 
None 
•200 
None 
None 

None 

•208 

Catoma  Creek 

Ramer  Creek  

About  2.5  miles  upstream  ol  Troy  Highway 

About  600  feet  downstream  of  Woodley  Road... 

About  600  feet  upstream  of  Trotman  Road 

About  1  100  feet  downstream  of  Hance  Mill 
Road 

About  1.150  feet  upstream  of  Sprague  Junc- 
tion Road 

•220 
•200 
•214 
•208 

•254 
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Proposed  Mooired  Base  (100-year)  Flood  Elevations— Continued 


StaM 


Qty/town/ county 


Source  o(  floodng 


Taflapoou  Rivar.. 


Location 


About  3.6  mitM  downtiMm  of  US  Highiivay  '160 

231. 

Just  downMvwn  o(  U.S.  Highway  231 J  •ITO 

Mapa  ivalaWa  for  Inapactton  at  t^le  County  Engjnaahng  0(fica,  County  Cowlhouaa.  Montgomary.  Alabama. 

Sand  cofTNnants  to  Tha  Honorabla  B«t  Josaph.  Chalnnan,  CowNy  Commiaalonare,  Mortgomary  County,  P.O.  Box  1667,  Montgomary,  Alabwna  361S2. 


No.  dapth  m  teat  abova 

ground  •Elavatton  n  taat 

(NOVO) 


Extattng 


MucMaO 


Alabama . 


City  of  Montgomary, 
Montgomery  County. 


Clovarland  DHch.. 


Waraa  Ferry  Ditch.. 
Whitaa  Slough 


juai  oownavaam  ot  maretaia  so 

jai  upavaam  or  miai  waia  do 

Jual  downalreani  o«  South  Court  Street 

Jual  upatraam  ot  South  Court  Street 

About  1,300  leet  upatrewn  o(  South  Court 

Street 

About  000  feat  downatieatn  ot  Lagoon  ParK 

Jual  upatream  cK  Waraa  Ferry  Road 

About  0.96  mile  downairaam  of  ^tarTOw  Lvie 

Road. 

About  aoo  teet  upatream  of  Vaughn  Road 

AboiA  0.91  mta  downatreem  of  U.S.  Highway 

231. 

At  mouth _ 

About  1,450  feet  upalawn  of  Wldwood  Ortve 

At  mouth „ , 

About  1.6  milea  upatream  of  Remington  Road... 

At  mouth 

About  2650  feel  i4>etream  of  Bel  Roed 

Mapa  avaHabta  for  Inapactton  at  tha  BuildHig  Inapectors*  Office,  Qty  HaM,  103  North  Perry  Street,  Montgomery,  Alabama. 

Send  comments  to  the  Horxyable  Emory  Folmar,  Mayor,  City  of  Montgomery,  P.O.  Box  1111,  Montgomery,  Alabema  36101. 


GaHxalth.. 


Harmon  Slough 

Camp  Creek 

Camp  Creak  Trtxilary . 


•173 
•178 
•188 
•190 
•1»4 


•187 

•243 

•170 

•181 
•225 


•168 

•170 


•173 
•178 
•183 

•180 
•IBS 

•190 
•218 
•187 

•240 
•170 

•182 
'226 

•202 
•240 
•213 
•226 


Alaska.. 


Fairt>anks  North  Star 
Borough. 


Chena  River.. 


real  oownavaam  ov  ine 


>^apn  Avenue). 

Juat  upakeam  of  Bailey  Road 

Mm  oownavaam  ot  noroaia  Hoao 
ApproidmaMy  1.200 
confluanoa  of  Polatch  Creek. 

Juat  downatream  of  Mooea  Creek  Dam — 

Little  Chena  River J  At  the  confluence  wNh  Chene  River 

At  Ghana  Hot  Springs  Road ™ 

Approximately  2  rtver  mHea  upatream  of  Chena 
Hot  Sprtnga  Road. 

Noyea  Sokxigh At  Collage  Lane. 

Juat  upa»eam  of  Ahlar  Street, 
jusi  oownavaam  or  irwo  svaai. 

At  divergence  from  Cfiena  Rkfar .„.„.... 

Maps  svsllabis  for  review  at  the  Planning  Department,  the  Borough  Administrative  BuMbig,  808  Ptonaar  Road.  Fartianks,  Alaska. 
Send  comments  to  The  Honorable  Juaniu  Helms.  Falrtienks  North  Stv  Borough.  P.O.  Box  1267,  Fairbanks.  Alaaka  88707. 


Downairaam  of  Univeralty  Avenue 

of  Steeae  Expressway  (Da- 


Nona 


•426 

•433 

•442 
•457 
•478 

•483 
'458 
'487 
'480 

•426 
•428 
•432 
'433 


Florida.. 


umnoorporated  areas  of 
Broward  County. 


Send 
33301 


South  New  River  Canal 

(Canal  C-1 1) 

Mkldta  RIvar  Canal 

(C«ialC-13) 

Cypreaa  Creek  Canal 

(Canal  C-14) 

for  InapacHen  at  the  Broward  County  Watar  Reeourcea  Department, 
to  The  i^onorabla  LS.  Hester,  County  AdminialrBtor,  Broward  County, 


AUamic     Ocaan/lnfraooastai 
Wataniray. 


ShaMow  floodkig  from  AflanHc 

Ocean. 
Atlanbc     Ocawi/lnawxwatal 

Waterway. 
Ponding  from  ralnfal 


North  New  River  Canal. 


At  intCTMclion  ol  SouttnyMt  40th  Awxm  snd 

SoutfiwaatSlatSMal 
About  500  feat  aaal  of  intaraeclion  of  South- 
east 19th  S*ael  and  South  Ocean  Boulevard. 
About  400  feat  east  of  Maraadlon  of  South- 

eaat  I9lh  Skaai  and  South  Ocean  Boulaverd. 
About  350  teat  east  of  Interaactkyi  of  Soulh- 

aaal  I9lh  Slraal  and  SouVi  Ocean  Boulavanl 
AI  nvrMcoon  o*  lun^iMoa  hovo  ■no  mtunur 

Doiritwd. 
Mm  nonn  ov  vnvMCOon  o*  nMufMrwi  DZno 

Stract  snd  NorthwMt  27lh  Wsy. 

JuBt  upctMm  of  Ban0mm/t  laeih  Av«nu» 

Aboul  5.4  rr§m  i^wlrMfn  of  Martchim  Ptrii 

Ao«d. 
About  0.55  mi*  downslrMm  of  U.S  Rouls  27.... 
About  700  ImI  domrwttmm  of  Ramindo  Rotd ... 

Just  i^Mft^Mfii  of  NorthwMl  52nd  Awnus 

Juat  upakaam  of  Rock  Mand  Road 

Juat  upatream  of  Dbde  Highway 

About  500  feat  upavsam  of  Slats  Road  868 


•10 
•12 


•7 
•8 

•7 
•7 


•8 
•8 

•10 


2401  North  Powartne  Road.  Pompano  Beach.  Fionds. 
Qovemmental  Center,  115  South  Antkews  Avenue,  Fort  Lauderdale, 


•6 

•17 
#3 

#2 
•5 

•12 

•6 
•6 

•7 
•8 
•8 

•8 

•6 

•11 

Flortda 


Fkxida.. 


CHy  of  Coconut  Creak. 
Broward  County. 


Cyprees  Creek  Canal . 


Juat  dowrwvaam  o4  Florida  Tump8ta . 


/  VoL  56,  Na  74  /  Wednesday,  April  17,  1981  /  Propomd  Rules 


Pnoraaco  MoomEO  Base  (100-vear)  Fuxx)  Elevations— Continued 


SM 

CKy/towm/oounty 

SouTM  o(  floodng 

Locstton 

No.  dapth  in  toct  abov* 

ground  'Elavation  in  (•« 

(NQVD) 

Extabng 

ModMM 

(CMilC-14)              

Pondbig  kom  i«nMI 

About  0  72  ml*  upMMin  01  Ftortda  Tumpai* 

Ju«  Mat  o«  mUTMoBon  of  Bw*t  Ro«d  10th 

StTMt 

•10 
Nona 

•10 
•11 

Sand  oonvnOTti  to  Tha 


at  Iha  Oty  Haa.  4600  mam  Cop—.  Road.  Coeonut  Oaafc.  Florida. 

H.  Magaa,  0%  KCwyii.  (%  al  Coconut  Oaak.  P O  Box  63-4007.  Coconut  Crvak.  Rortda  33063. 


01^  o<  Coopar  Clly. 
Diowatd  County 


Sand) 


..i  At  iniaraaction  cH  aouthtMat  86th  Awanua  and 
•outtMMat  57th  Avanu*. 
Atxxjt  1.400  faat  «Mal  01  iniaraaction  of  touth- 
«»aai  Slat  Straat  and  Ramingo  Road. 

South  Naw  RtMT  Canai ,  About  700  teat  downalraam  of  Rwningo  Road... 

(Canal  C-11)— - About  2.0  niNaa  upatraam  of  FI«nlngo  Road 

I  8W  SOIh  PlK9a.  Coopar  City,  Hohda. 
Fatria.  atf  Mwagar.  Oly  of  Coopar  Oty.  9090  SW  SOIh  Pteoa.  Coopar  Qty.  Rorida  33328. 


•7 

•7 

•7 
•7 


•6 

•7 

•8 

•7 


Ftortda.. 


Oty  of  Coral  Sprtnga. 
Broward  Cotfity. 


Pondbig  Inxn  raMaR |  At    imaraectkxi    of   Coral    RUge    Driva    tna 

Sainpla  Road. 
At  ntaraaction  of  Ramblawood  Drtva  and  Un^ 
vanity  Dnva. 
■I  tha  C»y  Hal.  8661  Mlaat  Sainpla  Rowl.  Coral  Spnnga.  Honda. 


•10 

Nona 


8and( 


latttwOly 
I  Honorabla  Ban  O. 


100  Waat  Baaeh  Boulavard.  Dana.  Ronda. 
Cl^  Managar.  Oty  of  Oana,  P.O  Box  1706,  Oania.  Ftortda  33004. 


•11 
•12 


Sand 

oonwMHiB  to  Tha  Honorabla  Edwin  A.  Eddy.  Oty  Managar.  Oty  of  Coral  Spring*.  P  0  Box  7S4S01,  Cor;^  Sprtnga.  Ftortda  3306&-4176. 

Oty  of  DwHa.  BroMiard 
County 

AUantlc  Ocwn 

Along  thoraftrw^ 

At  intaraadlDn  of  Southaaat  3rd  Straat  and 

Soulhaaat  5th  Avanua. 

•12 
•8 

•13 

•6 

Town  of  Oavta, 
County. 


South  Naw  numr  Canal— 

(Canal  C-tl).- 

Ooaan/lntracoastal 


Sand  convnania 


for 

toTha 


at  ttw  Town 
Honorabla  Robaft  T. 


At  nteraection  of  CoMega  Avanua  and  Stats 

Road  S4 
At   nteraection   of   Westpartt   Boulevard   and 

Shenandoah  Partcway 

About  0  52  mile  downatraam  of  Interatata  75 

About  0  85  mile  upstraam  of  Interatata  75 

At  mteraecUon  of  Oakea  Road  and  SW  47th 

Avenue 

-M.  0501  SW  45th  S»eat.  Oavle.  Ronda 
IMeama.  Town  Admlnlatratar.  Town  of  Davte,  6591  SW  45th  Straet.  Davie,  Ftortda  33314-3399. 


•7 

•7 

•7 
•7 
•7 


•5 

•8 

•8 
•8 

•8 


Ftortda. 


Oty  of  Deemeld  Beach. 
Broward  County. 


i 


Shalow  Itoodvxi  from  AtlantK     At  interMction  of  HWaboro  Boulevanj  and  2ltt 
Ooaaa 


S*nd( 


Street 
At  nteraection  of  Southeast  9th  Street  arvl 

2ltt  Avenue. 
Just   east   at   intaraaction   of  Southeast  9lh 

Straet  arx]  21M  Avanua. 
About  200  feel  eaat  of  intarsaction  of  Norltv- 
aast  4th  Court  and  Northeast  Zlat  Avanua. 

J  At  gitersectlon  of  Southaaat  7th  Court  and 

I      Southeast  lOth  Avenue. 
I  at  the  Oty  Hal.  150  NE  2nd  AManua.  Daer«eld  Beach.  Ronda. 
I  to  The  ttonerabta  J.  EMon  Mariott.  CHy  Managir,  Oty  of  DeerfieW  Beach.  ISO  NE  2nd  Avenue.  Deerttold  Beach.  Ronda  33441 


Atlantic  Ocean.. 


Intracoastal  Watenway.. 


None 


•12 


•12 


None 


I  M  tia  Oty  Hal.  too  North  Aadnwa  Awanua.  Fort  Laudardrta.  Ftonda. 
Sand  cowwwanti  to  The  Honorabla  Qaorga  L  Hanbuy.  M.  CMy  Manager,  City  of  Fort  Lauderdale,  P  O  Drawer  142S0.  Fort  Lauderdale.  Ftortda 


3330Z 


#2 
#3 
•18 
•17 
•6 


Rondft — ™«« 

CNy  of  Fort  Laadardats. 
Draward  County. 

AaaMIc  Ooaan 

At  Interaaclian  of  Docker  Road  and  Northwest 
49tt<  Straw. 

Nona 

•6 

About  600  feel  louth  of  intersectton  of  South- 

•12 

•17 

east    2ist    Avenue    wid    Soulheaat    24th 

Avenue. 

SnMDw  noosng  wom  Ansntic 

Juat  weal  of  sMraactiurt  uf  Nuttlteaal  30th 

imm 

#1 

Ooavt 

Street  and  Atlantic  Boulewd. 

At  mtarsectton  o«  Cortez  Straat  and  South 

Nona 

#2 

! 

Ooaan  Boulavard. 

Just  eaat  of  MaraaoUon  o(  Cortaz  Street  «id 

None 

#3 

South  Ooaan  BoalaMBnl 

At  wtataaoaon  of  Ncrthweat  64th  Street  and 

NOftfMWd  IflHl  AfMHUS. 

•8 

•7 

Al  ntaraadton  al  Northwest  2Sth  Terrace  and 

•10 

•12 

Nerthweat  67th  Court. 

Oty  of  I 
Orcwafd  County. 


Alanlto      Oeaan/lniraooastal  ;  At  imarsacaon  of  Layne  Doula»aid  and  HoMay 
I     Drive 
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Proposed  Mooired  Base  (100-year)  Flooo  Elevations— Continued 


State 


City/town/county 


Source  of  ftoodir^ 


Shallow  ftooding  from  Atlantic 
Ocean. 


Location 


No  depth  r  leei  above 

ground  *Elevation  In  feel 

(NGVD) 


Exiating 


ModMed 


T 


Send 


Alor^  ihoreltoe ... 

About  250  leet  eaat  of  HaHandaie  Beach  Bou- 
levard and  South  Ocean  Onve 
avalabta  for  mapactton  at  the  City  Halt.  308  South  Oxie  Highway,  Hatiandale.  Ftortda. 
comments  to  The  Honorable  R.J.  Intindole.  Qty  Manager,  City  of  Halandale,  308  South  Dfada  Highway.  Hatandale,  Ftonda  33009. 


•13 


Florida. 


Town  of  Hiflsboro  Beach. 
Broward  County. 


Atlantic  Ocean.. 


Send 


About  1000  feel  southeast  of  State  Road  Al  A  i  *11 

bridge  over  Hllsboro  imel. 
About   1000  feet  east  of   Stats   Road  A1A  •ii 

Dnoge  over  rMiaooro  iniet 
About  850  feet  east  of  State  Road  A1A  bndgs 

over  I  IMst>oro  Ir4el 
About  1.14  miles  north  and  900  leet  east  of  Nona 

Stat*  Road  A1A  bridge  over  Hllsboro  Intel 
About  1.14  mlas  and  1000  t**t  eaat  of  Suta 

road  A1A  bridge  over  HMIaboro  tnleL 

Along  shorsllne •? 

Just  west  of  shorelirw ]  '8 

svaHaMa  for  Inapaction  at  the  HiKsboro  B«ach  Town  Hall,  210  HHIaboro  Beach.  Pompano  Beach,  Ftortda. 

comments  to  The  Honorable  Ann  N.  Grainger,  Mayor,  Town  of  HSaboro  Beach.  210  HUsboro  Beach,  Pompano  Beach,  Rorida  33062. 


Shallow  noocfing  from  Atlantic 
Ocean. 


Intracoastal  Waterway.. 


•12 

#1 


•15 
•20 
#1 
#2 
#3 

*e 

•7 


Ronda City  of  Holfyvi«ood.  Shalow  flooding  from  Atlantic    About  300  feet  east  of  inleraection  of  Seacreai 

Broward  County.  Ocean.  Way  and  South  Ocaan  Drive 

At  intersection  of  HanSng  Straet  and  North 

14th  Avenue 
About  150  feet  east  of  Surf  Road  and  Monroe 

Street 
At  intersection  of  Attania  Street  and  North  77th 

Avenue. 
At  intersection  of  Cody  Straet  and  North  74th 

Avenue 

avaaabta  for  Inapaction  at  the  Oty  HaH,  2600  Hollywood  Boulevwd,  HoRywood.  Ftortda. 
Send  comments  to  The  Honorable  Irving  Roaebaum.  City  Manager,  City  of  Holywood.  P.O.  Box  229045,  Hollywood.  Rorida  33022-9045. 


Shalow  flooding  from  Atlantic 

Ocean. 
AttanUc      Ocaan/lntracoastal 

Watenfvay 


Pondtog  from  rainfall. 


•7 
•12 

•7 
•7 


«1 
•8 
•13 
•5 
•6 


Florida.. 


City  of  Laudenlale  Lakes. 
Broward  County. 


PorKUng  from  rainfafl . 


Middle  River  Canal . 

(CanalC-13) 

Atlantic  Ocean 


At  intersection  of  Weat  Oakland  Parti  Boule- 
vard and  Northweat  361h  Terrace. 

At  intersectton  of  Weat  Oakland  Part(  Boule- 
vard and  P<torthweet  50th  Avanua 

Just  upstraam  of  Wirtgate  Road 

Just  upatrsam  of  Northweat  52rKJ  Averus 

At  Mtloi  section  of  Northweat  39th  Street  tend 
Northweat  SOIh  Terrace. 


•8 


•8 

Nona 
•8 


Send 


avaOaMa  for  Inapection  at  the  City  HaU,  4300  NW  36th  Street.  Lauderdale  Lakes.  Ftorida. 

comments  to  The  Honorable  H.  Clay  OOtman,  Qty  Administrator.  Qty  of  Lauderdale  Lakes.  4300  NW  36th  Street  Lauderdale  Lakes.  Ftortda  33319 


•7 

•a 

•7 
•8 
•6 


Ftonda.. 


Town  of  Lauderdale  by 
the  Sea.  Broward 
County. 


Shalow  floodtog  from  Attantk: 
Ocean. 


About  300  leet  eaat  of  Inlaresectnn  of  8  Mar 

Drive  arto  Palm  Avenue. 
About  150  leal  eaat  of  intereaecton  of  B  Mar 

Drive  and  Pakn  AvarKte. 
About  225  teal  eaat  of  inlaraaection  of  El  Mar 

Ortva  and  Pakn  Avenue. 
About  300  f**t  waat  ol  intarsaction  of  Trade 

Winds  Avenue  West  and  Baain  Drive. 
'  ubaoacluft  at  the  Town  Hal.  4501  Ocean  Drive,  Lauderdale  by  the  Sea.  Ftortda. 


Intracoastal  WatanMy.. 


About  500  feet  eaat  of  interesectton  of  Rrw 
Avenue  and  El  Mar  Drive. 


•12 


•17 

•14 
#2 
#3 
•7 


Send  oommenta  to  The  HnnoraMa  George  H  Spara,  Town  MwM«ar,  Town  of  Laudardala  by  the  Saa.  4.V)1  Ocaan  Drive,  LaudenMe  by  tha  Sea,  Ftortda  3:^06 

Ftortda „ 

Qty  of  LaudartiH, 
Brijward  County. 

Pondtog  from  rainfal .._ 

At  ii  itai  section  of  Northwest  31st  Skeet  and 
Oi*land  Part(  Boulevwd. 

•8 

•5 

About  2000  feel  north  of  interesection  of  Ltoi- 

Nona 

•12 

veralty  Drive  and  Northweat  50th  Street 

Send 


for 

commertts  to  The 


at  the  Qty  HM,  2000  Qty  Hal  Drive.  LaudartiS.  Rorida. 
Honorable  tiene  lUbmrtmy  Mayor,  Qty  of  LaudartiS.  2000  Cliy  HaN  Drive,  LaudartiW,  Ftorida  33313. 


Rorida 


Qty  of  Lighthouae  Point. 
Broward  County. 


Intacoaatal  Watanaay.. 


At  Intersectton  of  NE  34th  Coui  snd  NE  23th  | 

Avenue. 
Just  east  of  NE  34lh  Street  and  3lst  Avenue.....! 
at  the  Qty  Hal,  2200  NE  38th  Straat.  LJghlhouaa  Point.  Florida. 
Send  comments  to  The  Honorable  Frank  J.  McOonough,  Mayor.  CHy  of  Lighthouae  Point  P  0  Box  5100,  Lighthouse  PovH.  Ronds  33064 


8* 


•6 
•7 


Ftortda.. 


Qty  of  Mvgata,  Broward 
County. 


Ponding  from  rainfal  - 


At  intersectton  of  Rock  Island  Road  and  AUw 
tic  Boulevard. 


•11 


15B9V 
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PnoKMED  Modified  Base  (100- year)  Flood  Elevations— Oontinued 


SM. 

CRy/town/oounty 

Souroa  o(  Ikxxano 

Location 

No.  dapih  In  teat  abowa 

ground 'EtoMMBn  m  fa« 

(NOVO) 

Exiatkv 

ModMad 

Juat  acat  o(  Maraadon  of  AflwiOc  Boulevard 
Ml  Staia  Road  7. 

•10 

•12 

I  allha  Caiy  HdL  5700  Mwgaia  Boiiwwd.  Margata,  Rorlda. 
Sand  oommanla  to  Tba  Honorabia  Samual  R  Moachala^  CRy  ttanagar.  Oty  o(  Margata.  5700  Margala  Boulavaid.  Margala,  Ftortda  33063-3609. 


rtoriOB.. 


Oly  of  Mbvnv ,  BrowMid 
Oounly. 


MmUki      OcMn/tmraoontal 


At  inlvMClion  of  SouttwvMl  38th  StrMt  md 

SouttiwMt  66lh  Awnus. 
Ai  nwrvvCDon  Of  Mwnv  rvnway  010  wssi 

WandOrtwa. 


•7 
•7 


at  ttw  CMy  Haa.  6700  Mkamar  Paikway,  Mraniar.  Rorlda. 


I  al  tia  CNy  Hafl.  701  8W  7l«l  Av««ia,  Nortti  Ljudardata.  Florida. 
Sand  commanii  to  Tha  HonoratXa  Ertc  M.  Soreka.  ORy  Manaoar.  CRy  c*  Nor»  UudanMa.  701  8W  7la(  Avanua,  Nortti  LaudanMa.  Ftortdi  33068 


•6 

•7 


Sand  oommanla  to  Tha  Henorabia  VIcM  Cooaww,  Mayor.  CRy  tt  Mramar.  PC 

).  Box  3838,  MIraniMr.  PMdi  33083. 

FWw^te 

CRyofNarttLaudanMa. 
BmMRlOoNn^. 

Atwui  1400  faat  waat  o(  MaraacOon  of  South- 
waat  I5«h  Straal  and  Soulhwaal  68lh  Way. 

At  imaraactton  of  Soulhwaat  12lh  S»aal  w«d 
SouRMvaal  63id  Avanua, 

•n 
•11 

•7 

•12 

CRy  of  OMvtd  PafK 
Oounly. 


SwI  convranls 


lor 

toTha 


AOanSc  Ooaan/mdwi  Rivar 4  At  Maraactton  of  Dackar  Road  and  Oakland 

rw  oouwvQ. 
Just  touih  of  Mwiaotton  of  WMt  OommorcW 
BoulvMtftJ  n}  NOflhWMt  44th  StfMl 
at  ttw  Clly  Hal,  SSfO  Ni  120)  Avanua,  Oatdand  Park.  Ftortda. 
Honorabia  J.  Soon  Mtar.  CRy  Maragar,  CRy  of  Oakland  Park.  3650  NE  I2th  Avanua.  OaMwid  Park.  FkvWa  33334. 


•6 
•8 


CRy  of  Parkland,  Broward 


Pondkig  kom  rainfaN . 


I  al  Hw  CMy  Hal,  •«» 
oano  oonwnans  n  ina  fiononmsn  ■^arry  waru,  \4iy 


Juat  waat  of  kilaiiacliun  of  Hoknbarg  Road 

and  Untvarafty  Drtva. 
At  Intaraactksn  of  TroSars  Lana  and  Nofthwaat 

87th  Avarwa. 

CRy  of  Partdand.  6500  Patkakto  Dnva,  Pahdand.  Ftortda  33067. 


•13 
•14 


•12 
•14 


Ftortda.. 


Sand  contmanta 


Town  of  PambfOha  Park,      AlaMc      Ooaan/lntracoactal    At  vtiaraaction  of  Halandala  Baach  Boutovard  '10 

SiDwt  Id  County.  Watanaay.  and  Park  Road. 

for  Inapaeaon  al  «w  Town  Hal,  3190  8W  B9nd  Avanua,  Pambroka  Park.  Ftortda. 

to  Tha  Honorable  Bamay  Koralaky.  Mayor.  Town  of  Pambroka  Park.  31S0  SW  62nd  Avanua.  Pambroka  Park.  Ftorkte  33023-6400. 


•6 


Ftortda 


Ctty  of  Parnbroka  Pinaa, 
Broward  Courrty. 


Sand  oommanCi 


for 

toTha 


Pondtog  from  raintalt ]  At  interaacton  of  Shartdan  Straat  and  North  ^7 

77ih  Avanua. 
At  IntanacUon  of  Northwaat  2nd  Straat  and  Nona 

NmViwaat  TBth  Avanua. 

at  ttM  Ctty  Hal,  10100  Phwa  Baatovartl.  Pambroka  Pkwa.  Ftortda. 
Honorabia  Chartaa  Dodga,  CRy  Manapar.  CRy  of  Pembroke  Pvwe,  10100  Pines  Boutavard.  Pembroke  Pbwa.  Ftorida  33025. 


•5 

•7 


CRy  Of  Plantalton. 
Broward  County. 


North  Fork  Canal 

(Canal  C-12) 

at  »M  CHy  Hrt.  400  NW  73rd  Avenue,  Plantattoa  Honda. 


At  inienectton  of  Southweat  54th  Avenue  and 

Southweat  3rd  Court 
At  tmaraeclton  of  Commodore  Drive  and  North- 

weal  3rd  Street 

Just  upatTMm  of  State  Road 

About  0  96  mMe  upetream  of  Ftortda  Turnpike .... 


None 

•7 

•7 
•7 


•7 

•0 

•7 
•8 


Send  comments  to  The  Honorabto  Frank  Veltit,  Mayor,  CRy  of  Ptontatton,  400  NW  73rd  Avenue,  Plantation.  Ftonda  33317. 

Fvwy«t        

CRy  of  Rompano  Beactv 

Ocean. 

About  170  toel  east  of  mteiaattbii  of  South- 

None 

fl 

east  8th  Street  and  South  Ocean  Boutovard. 

About  250  feet  east  of  interaectttin  of  South- 

None 

#2 

eeat  Sth  Street  and  South  Oeaan  BoutowanL 

About  325  feel  eaat  of  Maraactton  of  South- 

None 

#3 

eaat  Bth  Street  and  South  Ocean  Boulevanl. 

Atlantk:      Ocean/ imraeoeatd 

At  totoraadton  of  HHacua  Avenue  and  South- 

•8 

*8 

Watarray 

eaat  13th  Street 

About  600  toel  eeat  of  toteraacUon  of  South- 

•12 

•14 

aaal  8th  Avenue  and  Sou8>  Ocean  Boule- 
vard. 

Pompano  Canal ......«,»,. 

•8 

•7 

About  0.67  nUto  upetream  of  leih  Avenue 

None 

•11 

' 

At  intaraectton  of  Southweat  lat  Court  and 

•8 

•6 

At  mtoraectton  of  Palm  Aire  Drive  Weat  and 

•12 

Oaks  Ctobhouae  Drive. 

Cypraea  Creek  Canal . 

Just  upetre«n  of  Dbde  Htohway 

•8 

•8 
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Proposed  MoomED  Base  (IOO-vear)  flood  Elevations— Corrilnued 


CRy/to«m/county 


Source  of  loodtog 


(CanatC-f4^ 


Jual  downataam  of  Ftortda  TimpM . 


No.  daplMntai 
ground  'Eievaaan  m  laet 
(NOVO) 


Exiatkig 


I  at  the  CRy  Hal.  2700  WM  ASanOc  Botdavard.  Pompww  Beac^  Ftortda. 
Sand  commanla  to  The  Honorabto  Roy  Stypo,  cay  Manasv.  O^  al  PoH«ano  Baac^  P.O.  Dnwai  laoOb  PtaiMVto  Baac^  Ftortda  33061 . 


Florida.. 


Vlaga  of  Sea  Ranch 
L^taa.  Broward  County. 


At  Intaraectton  of  Cayaga  Lana  and  Saranac 

Road. 
AboU  aoo  toal  aa«  of  Intaraectton  of  Gate- 

houae  Road  and  South  Ocean  Boutovard. 
About  600  feel  eaal  of  totoraaciton  of  Qaie- 

houaa  Road  and  South  Ocean  Botievard. 
About  400  toel  eaat  of  Intoraactkjn  of  Gate- 

houaa  Road  and  South  Ooaan  Boulevard. 
Mapa  avalaMa  for  knpaetton  at  tha  VKage  Hal,  1  Gatohouae  RooA  Sea  Rwtch  L^wa.  Ftortda. 
Santf  comments  to  The  Hono*M>to  Haitart  VaRley,  Mayor.  \«i«a  of  Sea  Ranch  L*ea.  1  Qatohouae  Road.  Sea  Ranch  Ltftaa.  Ftortda  33306. 


•6 

•11 


Florida- 


CMyofSunrtaet 
Oauntyi 


MhMe  Rh«r  CwaKCteMi  C- 

About  a79  rate  upabaam  of  Nob  HH  Road. 
I  at  the  CRy  Hal,  10770  Weet  Oaktond  Parti  Bautovard.  Suratoe^  Ftortda. 
Sand  commantota  The  Hoaocabto  Bob  Satowft  CRy  Manager.  CRy  of  Sunrtea.  10770  WtoatOMiteiJPwk  Boutovard.  Sar»toa.  Ftortda  33351. 


Ami  north  of  Intarsactton  of  North  Sunrtae 
Lakaa  Ortva  and  Waal  Sunrtae  Lake  Ortve. 

Juat  north  of  Maraaclon  of  Suneel  SMp  Bou- 
tovard and  Northwaal  70lh  Avanua. 

About  0.01    mto  downabeaiw  of   Untvenlty 


•8 

•8 
•8 
•8 


Ftorkia.. 


.  CRy  of  Tamaiac  Breward 


At  kMraectton  of  10th  Terrace  and  Praapect 

FtoMRoad. 
At  Intaraectton  of  LtoiMrrily  Ortve  and  North- 
Slat 


•8 

•11 


I  at  the  CRy  Hal.  7S2S  NW  88th  Avenue,  Tamvac,  Ftortda. 
Sand  oommanta  to  Tha  Honorabto  John  P.  Kaiy,  O^  Manager.  CRy  of  Tamarac.  7525  NW  88th  Avenue.  Twwac.  Ftortda  33321-2401 


Ftortda- 


Attandc  Ocaan- 


WHhin  community., 


CRy  of  Wllon  Manors. 
Broward  Courtty. 

I  for  InapecBon  at  the  Oty  Hal.  524  NE  21  at  Court.  WMon  Mwiora.  Ftortda. 

Sand  commanta  to  Tha  Honorabto  Waflaea  Adama  Payne,  CRy  Manager.  CRy  of  WWon  Manors.  524  NE  2lat  Cout.  Wiion  Manors,  Ftortda  33305 


Gaoigla. 


Urincorporatod  Aiaaa  of 
FtMn  County. 


Oitokan  Ovak  Trtoulary . 
Cooper  Sandy  Oaefe 

UnaCiaek 


Cedar  Creek. 


Juat  upstream  of  BateovBe  Road .. 

Just  downstream  of  SCS  Dam 

Juat  naaeeaia  of  SCS  Dam 

Juat  downatiaaw  of  Hamby  Road.. 
At  mouth 


=ZT 


i 




Juat  dowrwlream  of  Itapewel  Road- 
About  2200  toel  i^xtraam  of  mouth.. 

Jual  doaffwaeam  of  Dam . 

Just  upstream  of  Dam. 


Juat  downatraam  of  Cogbum  Road 

At  County  boundary 

Juat  downatraani  of 
At  mouth 


Juat  downstream  of  Bamea  RoikL 
At  mouOi 


Jual  downatraam  of  Rtoo  Lake  Dam_. 
At  moulh 


.hjat  downakeara  of  PMM  Road.. 
At  mouth 


Juat  downatraan  of  Sanls  Road. 

At  oouily  boundary 

,knt  downafream  of  Dam ,.. 

Jual  upatraara  of  Dam . 


Nona 

None 
Nona 
Nona 
Nona 
None 


Nona 
Nona 
None 


•710 


Nona 
None 


Nona 
None 
Ncyw 


Aflt  dDwnsVaam  of  Water  Works  Road  ____. 
ilDrkMpocliDiiatthaPublcWortaDaparleMnt.CV)unlyCaiv«»uaa,141  Pryor  Street.  S.W,.  Sulto  6000,  AaMa.  Georgia. 
Send  oommaats  to  The  Honorabto  Mtohael  Lomax.  Chakman,  Board  of  Comnriaatonars.  Fulton  County.  141  Pryor  Street.  S.W.,  Altonta.  Georgia  30303 


d*0 


•8 
•17 
#3 
#2 


•5 
•0 
•8 

•9 


•6 

•12 


•6 


•024 

•064 
•001 
•1004 
•043 
•057 
•014 
•975 
•1000 
•1022 
•872 
•020 
•7tf 
•750 
•746 
•770 
•743 
•828 
•724 
•760 
•810 
'868 
•806 
'034 


Wta*"      . 

AdaConly 

RvaaMtofSraak 

Seven  hundred  laet  below  corAjenoe  aMh 
itint  abtm  1  '"^fr  i*nvf 

llllll 

•2.641 

•2.56S 

•2.611 

NbiamteCMk  ,  ,. . 

.toil  afaowa  LMon  ^dBc  RfArov^                

.kmt  atmaa |^Hp  li^jH    |j  flO  narth 

•2X1 

At  oonluanoe  wWi  Ftvemte  Creek. 

Juet  above  Tenmte  Road 

•2,786 
•2,543 
•2.553 
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Proposed  MooinEO  Base  (100-year)  Flood  Elevations— Continued 


CXy /town/county 


Some  of  floodno 


Sflnd  ooiwMnlB  lo  vw 


JuM  abov*  Pina  StrMt 

Jurt  afaoM  Ovwiand  Road ~ 

1J0O  iMl  ■fcov*  OMrtwid  Road 

Elghtmla  Craak I  At  confluanca  wHh  FhMfnla  Craak....^ 

Juai  abova  Ovartand  Road 

Juat  abova  Oovardela  Oriva 

Juat  downatraam  of  Vidory  Road 

TannMOaak |  Appiwdmataly    400    teat    downetraam 

OwarlwidRoad. 

Juat  abova  Ovarland  Road ~ 

Juat  abova  Maaa  Siraat 

Juat  abova  Vtelory  Road _..... 

Appraxknataty  900  laal  upatraam  from  Victory 

Road. 

Botaa  Riwar |  At  (Swrganca  of  South  Foi*  Boiaa  RIvar 

Aupraidmataly  1,050  laat  upakaam  from  dK^ar- 

Oanoa  o(  Souft  Fork  Boiaa  RIvar. 
ApprodmaMy  2,000  laat  upatraam  frtxn  dh^ar- 

gartoa  at  South  Fotli  Bolaa  RIvar. 
Apprtadnwtaty  2.550  laat  upatraam  from  dh^ar- 

Qanoa  ol  South  rorti  Boiaa  Rivar. 

at  Iha  Ada  County  Oavaiopmani  Sarvloaa  OMoa.  650  Main  Skaat.  Boiaa.  Maho. 
Honor^bia  Jotm  Baatida.  CMrmaa  Ada  County  Board  ol  Commiaatortan.  660  Main  Skaat.  Botaa.  klaho  83702. 


Locaikin 


No.  daplh  In  laal 
ground  'ElavaHon 
(NGVD) 


EnaUng 


Nona 


^590 
*Z5S2 

•2.595 

^597 


Qlyol  Ann  Arlxv, 

County 


PltlBlialtMnn  After  Drain . 


Nodhwaat    Brwx^    PtttsfMd- 
Ann  Aitor  Drain 

Juat  downatraam  of  outM  to  ratantion  pond. 

Juat  upatraam  of  ouHal  to  ratantion  potfd. 

Juat  downatraam  of  tootbridga 

Juat  utiatiaam  of  tootbridga 

About  300  laat  downatraam  of  South  Main 

SfraaL 
Juat  upatraam  of  South  Main  Sfraat 
Juat  downatraam  of  Oalna  Ann  Aitoor  Road 
Juat  upatraam  of  Salna  Ann  Artwr  Road 
About  1,700  laat  upatraam  of  Salna^Ann  Arbor 
Ro«l 
Waat    Branch     PmafWd-Arvi    At  mouth 
Arbor  Dr«n. 

Juat  downatraam  of  Dam. 
Juat  ipatraamof  Dam. 
About  3.500  laat  upatraam  of  Dam . 
At  mouth.. 

Juat  downatraam  of  Ann  Artxx  Railroad. 
Juat  upatraam  of  Ann  Arbor  Ralroad.. 
Juat  downatraam  of  Travar  SfraaL.. 
I  at  tha  Land  Davatopmant  Oflloa.  Qty  HM.  100  N.  5(h  Avanua.  Ann  Aibor.  Michigan. 
Sand  commaniB  to  Tba  Honorabta  Qarald  D.  Jalnigan.  Mayor.  Oty  of  Am  Artxx.  Box  8647,  100  N.  5th  Avanua.  Ann  Arbor.  Michigan  48107. 


Travar  Craali — 


Juat  upatraam  of  Huron  Parlniray. 


Juat  downatraam  of  Huron  Partcway.. 

Juat  upakaam  of  Huron  Parlmray 

Juat  upafrawn  of  EHaworth  Road 

At  mouth 


Nona 


Nona 
Nona 


•763 
Nona 
Nona 


I  ai  ttw  City  Hal.  576  Ubarly  Straat.  Lapaar.  l4taMgan. 
I  to  Tba  Honorabia  Al  Qatfauaan.  Mayor.  City  of  Lapaar.  576  Ubarty  Straat  Lapaar,  Michigan  48446. 


CKy  of  Oarkaon  VaMay, 
81  Loda  County. 


Sand  ooHvaanta  to  Vta 


Caulkt  Craak J  AboU  1100  laat  downatraam  of  conthjanca  of 

Trtwtary  A 
About  1400  faat  upafraam  of  conlhjanoa  of 
Trtwtary  B. 

Sholwal  Craak -..-|  About  1300  laat  duwnakaam  of  Valay  Road  — 

Juat  upaka«n  of  M^  Wood  Ortva 

ai  WW  Ctty  Hal.  Ffuoon  BtAlng.  15833  Oayton  Road.  Balwtn.  MlMOurt. 
Hntorabla  Soolt  Douglaaa,  Mayor,  VMaga  of  Ciarkaon  Valay.  Fnjcon  BuMng.  15833  Oayton  Road.  Balwln.  Mlaaouti  63011 


•2,580 
•2,632 

•2.633 
•2,643 
•1651 
•2,671 
•1684 
•1614 

•2,615 
•2,638 
•2,643 
•2,646 

•2.580 
•2.593 

•2.586 

•2.597 


•774 

•779 
•784 
•819 
•807 

•855 

•862 
•863 
•868 

•870 

•878 
•880 
•885 
•902 

•819 

•846 
•856 

•887 
•763 
•798 
•820 
•831 


wa^igan 

Oty  of  i  apair,  Lapaar 
County. 

Huntara  Creak 

At  moulh 

•823 

•823 

Abniit  2900  laat  upatraam  of  DaMIHa  Road J 

.kjat  downatraam  of  MNMHa  Road . — ....... 

Juat  downatraam  of  Intarvtata  69 

•830 
•831 
Nona 

•831 
•831 
•832 

•480 
•485 

•538 

'S48 


County 


Waat  Craak.. 


•403 
•410 
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Proposed  Modified  Base  (100-year)  Flood  EtEVATiONS-Continiied 


City/town/coonty 


Source  of  flooding 


Location 


No  Oepth  m  feet  atxjve 

youna  •Elevation  m  feel 

(NGVt» 


Existing 


Modrfied 


Mapa  avallaMa  fot  InapacSon  at  the  Villaga  HalL  Nobta  Straat,  Evana  Mdla.  Naw  York. 

Send  comments  to  the  Honorable  Arthur  Fults,  Mayor  of  the  Village  of  Evans  Mills.  Jefferson  County,  Box  275,  Evans  Mills,  New  Yort  13637 


New  York.. 


Greece,  town  MorKoe 
Coun^. 


Slater  Creek.. 


Approximately   1.000  feet  upstream  of  Mount 
Res  Boulevard 

At  opsfraam  sde  of  Slraut)  Road 

Approximately  .5  mile  upstream  of  Long  Porxl 
Road. 

At  confluonce  of  East  Branch  Larkin  Creek 

At  MonilDuRoad. _ , 

Map*  ayattabla  for  (napactton  at  (he  Town  Had,  Town  Engineer  s  Office,  2505  West  Ridge  Road.  Roct>ester,  New  Yofk. 

Send  comments  to  Mr  Roger  Boily,  Supervisor  of  tha  Town  ol  Greece,  Monroe  County,  2505  West  Ridge  Roed.  Rochester.  New  York  14626. 


Round  Pond  Craak. 
Larkin  Creek 


Upstream  sxJe  of  Lake  Ontario  State  Parkway 


None 
None 
Norie 


Nor>e 


•262 

•306 

•446 

•514 

•376 
•45  T 


Pennsytvarua.. 


Lower  Hleidelbarg, 
Township  Barks  County. 


Spnng  Creek... 


None 


None 


Approximately  0  3  rr^ile  upstream  of  Brownsville 

Road. 
ApproMmataly    620    ieel    upstream    ol    Palm 

Road  at  Big  Spnng  Pond 

Maps  availabia  for  Inapactlon  at  the  Township  BuiWinQ,  720  Brownsville  Road,  Sinking  Spnng,  Ponnsytvania. 

Send  corwments  to  Mr.  DonakJ  W.  Wurmser,  Chairman  of  the  Township  of  Lower  Heidelberg  Board  of  Supervisors,  Berks  County  720  Brownsville  Road 
Spring,  Pennsylvania  16606.  I  i 


•306 
•364 


Sinking 


South  Carolina 


Umncorporaled  Areas  of 
Greenville  County 


Enoree  Rrver 


At  couity  bouKlary 


None 


Gilder  Creek 


Saluda  River 


Peters  Creek  . 


Mountain  Creek 


Mountain  Creek  Tnbulary  Na 


Graze  Creek 

Rocky  Creek _ 

Rocky  Creek  Tnbutary  No  1 


Laurel  Creek. 


Brushy    Creek    (Tnbutary 
Enoree  River). 

Mapa  avaiiabia  tor  laapactiow  at  tha  Planning  DapartmenL  County  Complex,  County  Square,  GreenvHIa.  South  Carolina. 

Send  comananu  to  Tha  HonoraUa  William  X  EsUbrook.  County  Administrator,  Greenville  County,  Coun^  Square,  Suite  100  Greenville  Soutr  Carolina 
2960-r. 


South  Carolna- 


Oty  of  GreenwiHe, 
GreanvMe  County. 


Laurel  Creek.. 


About  500  feet  downstream  of  Woottuff  Road  . 


Just  upsfraam  of  Haywood  Crossing... 

Richland  Creek  Tributary  No  [  Just  downstream  ot  Main  Street 

5.  i 

Just  upstream  of  Mam  Street  

I  Jtist  downstream  of  Rufhertor d  Road . 


•912 

None 

•906 

None 
None 


•673 


Just  downstream  ot  Od  Dam „           ..,: 

Just  upstream  of  OU  Dam  „_ 

Nona 
None 
None 

None 
1             None 
None 
None 
None 
None 
None 
None 
None 
Nof>e 

r^one 
None 
None 
None 
None 

None 
None 
None 
None 
None 
None 
None 
Noie 
None 
None 

None 
None 
None 
None 

None 

I               -730 

'                     -741 

Just  downstream  of  Oto  Dam 

•752 

Just  upstream  of  OW  Dam  

•777 

Just  downstream  of  Dill  Road 

Al  mouth 

1                -909 
'677 

Just  downsuaann  of  Scuffletown  Road 

•732 

Just  upstream  of  Scutkeiown  Road 

•7^7 

About  900  feet  upstream  of  Interstate  385 

Just  upstream  of  Norfolk  Southern  Raitway 

Just  downstream  nf  flam                 

•809 
•757 
•766 

Just  upstream  of  dam 

"777 

About  1  70  miles  downstream  of  US.  Route 

123. 
At  moiih 

Just  downstreem  of  Godfrey  Road .   ._ 

At  raouth 

•804 

•683 
•853 

"8'1 

Just  downs t'eam  ot  Reservoir  Road     _ 

*966 

At  inouth 

Just  downstresiTi  o!  Golf  Cart  Road _. 

Just  ufjstream  o'  Golf  Can  Road „ 

Just  downstream  or  Nature  Trail  f*oad 

•900 

•923 

•9?9 

■'0?7 

Al  mouth 

•737 

Atwut  1  32  mite  iip.stream  of  McKimey  Roati... 

Al  mouth 

Just  upstream  of  Interstate  85  ...._ 

At  mouth              

Just  downstream  ot  CSX  railroad __„.„„,„.. 

Al  mouth _                   

•862 

•713 
•848 
•835 
•941 
*778 

Just  upstream  of  Dry  Pocket  Road 

A!)ou1  160C  (eel  downstream  of  Transit  Drive 

Just  downstream  of  Transit  Dnve 

•796 

"922 
•929 

Just  upstream  of  Transit  Dnve 

Atxjut  1200  feet  upstream  of  Transit  Dnve 

•944 
•&46 

•913 

•949 
■906 

•S19 

•923 
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Proposed  Modified  Base  (ioo-vear)  Flood  Elevations— Continued 


SUta 

City/town/countY 

Source  ot  ikxxliog 

Location 

No.  deptti  in  feet  above 

ground  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

- 

Rictiland  Creek  Tributary  No. 

7 
Richlarxl  Creek  Tnbolary  No. 

8 
Reedy  River  TnbuUry  No.  2 

Reedy  River  Tnbutary  No  3 

Just  downstream  of  Townes  Street 

None 

None 

•867 
None 
None 
•855 

None 

•906 

Just  downstream  of  Stone  Plaza  Dnve         

•968 

Just  downstream  of  Wembley  Dnve 

•867 

Just  upstream  of  Wembley  Dnve 

•882 

- 

Just  downstream  of  Stillwood  Dnve 

•909 

At)0ut  300  feet  downstream  of  South  Pleasant- 
burg  Drive 
Just  downstream  of  Scarlett  Street 

•856 
•885 

Maps  avaifaiM*  for  Iwpmtttm  at  the  Planning  Department.  City  Hall.  Greenville.  South  Carolina 

Send  comments  to  The  Honorable  John  Dullea.  City  Manager.  &ty  of  Greenville.  P  O.  Box  2207,  Greenville,  South  Carolina  29602. 


Issued:  April  11. 1991. 
CM  "Bud"  Schauarts, 

Administrator.  Federal  Insurance 

Administration. 

[FR  Doc.  91-8974  Filed  4-16-91;  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

(Docket  No.  90-291 

Amendment  to  Rules  of  Practice  and 
Procedure;  Interest  In  Reparation 
Proceedings 

AGENCY:  Federal  Maritime  Commission. 
action:  Request  for  additional 
comments. 

summary:  The  Federal  Maritime 
Commission  ("Commission"  or  "FMC") 
previously  published  a  Proposed  Rule  to 
amend  Rule  253  of  its  Rules  of  Practice 
and  Procedure,  46  CFR  502.253,  Interest 
in  reparation  proceedings.  The  proposal 
would  make  rule  253  applicable  to  the 
computation  of  interest  on  awards  of 
reparation  granted  under  the  Shipping 
Act  of  1984  and  the  Shipping  Act,  1916 
on  the  basis  of  the  average  rate  on  six- 
month  U.S.  Treasury  bills.  Comments  on 
the  Proposed  Rule  suggested  two 
alternatives  not  within  the  scope  of  the 
Rule.  The  Commission  is  seeking 
additional  public  comment  on  these 
suggestions. 

DATt;  Comments  due  on  or  before  May 
17,  1991. 

ADDRESS:  Send  comments  (original  and 
fifteen  copies)  to:  Joseph  C.  Polking. 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Suite 
11101,  Washington.  DC  20573,  (202)  523- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin.  General  Counsel. 


Federal  Maritime  Commission.  1100  L 
Street  NW.,  Suite  12225,  Washington. 
DC  20573.  (202)  523-5740. 
SUPPLEMENTARY  INFORMATION: 

The  Commission  initiated  this 
proceeding  by  publishing  a  notice  in  the 
Federal  Register,  55  FR  43386,  that  it  was 
proposing  to  amend  Rule  253  of  its  Rules 
of  Practice  and  Procedure.  46  CFR 
502.253,  Interest  m  Reparation 
Proceedings.  Under  the  Proposed  Rule, 
interest  on  awards  of  reparation  for  all 
violations  of  both  the  Shipping  Act  of 
1985  ("1984  Act"),  46  US.C.  app.  1701- 
1720,  and  the  Shipping  Act,  1916  ("1916 
Act '),  46  U.S.C.  app.  801-842,  would  be 
based  on  the  average  monthly  rate  on 
six-month  U.S.  Treasury  bills  ("T-bill 
rate").  The  Commission  noted  that  this 
standard  was  the  one  that  currently 
applies  only  to  misrating  cases  because 
of  an  oversight  in  adopting  final  rules  to 
implement  the  1984  Act.  The 
Commission  further  stated  that  this 
standard  was  appropriate  for  1984  Act 
and  1916  Act  cases  for  the  same  reasons 
as  when  it  was  first  adopted,  i.e., 
persons  to  whom  reparation  have  been 
awarded  would  have  had  the  additional 
funds  to  use  or  invest  and  should 
therefore  be  compensated  according  to 
investment  rates  in  money  and  capital 
markets.  However,  because  of  specific 
statutory  directives,  the  Commission 
proposed  that  interest  on  refunds  and 
reparation  under  the  Intercoastal 
Shipping  Act,  1933  ("1933  Act"),  46 
U.S.C.  app.  843-848,  be  computed  on  the 
basis  of  the  average  of  the  prime  rate 
charged  by  major  banks. 

Comments  on  the  Proposed  Rule  were 
submitted  by:  Sea-Land  Service,  Inc. 
("Sea-Land ');  P&O  Containers  Limited 
( "P&O");  a  group  of  five  conferences  " 


("Conferences");  and  the  International 
Association  of  NVOCCs  ("L\NVO"). 

Sea-Land  supports  the  Proposed  Rule, 
but  it  suggests  that  the  final  rule  specify 
the  "secondary  market  rate"  as  the 
exact  T-bill  rate  which  will  be  applied. 
Sea-Land  contends  that  this  rate  is  that 
which  the  general  public  can  earn  on  T- 
bill  investments  and  is.  therefore,  the 
most  reasonable  standard  of  the  lost 
investment  opportunity. 

The  Conferences  likewise  endorse  the 
Proposed  Rule.  They  believe  that  by 
specifying  the  rate  of  interest  for  all 
reparation  proceedings,  the  Commission 
will  eliminate  a  potential  collateral  issue 
from  such  proceedings.  They  point  out 
that  the  proposed  rate  of  interest  is 
consistent  with  that  currently  used  for 
misrating  cases  under  the  1984  Act  and 
is  the  rate  used  in  civil  actions  in  United 
States  district  courts.  The  Conferences 
further  note  that  the  Proposed  Rule 
establishes  a  uniform  rate  for  all 
Commission  proceedings  under  the  1984 
Act.  Lastly,  the  Conferences  contend 
that  the  shipping  community  will  be 
better  served  by  a  procedural  rule 
established  in  advance,  rather  than  one 
applied  on  a  case-by-case  basis. 

P&O  also  supports  the  Proposed  Rule. 
but  questions  whether  a  rulemaking  is 
necessary  to  achieve  this  result.  It  notes 
that  in  June  1984.  the  Commission 
adopted  a  revision  of  rule  253.  after 
notice  and  comment  rulemaking,  that 
applied  the  T-bill  rate  to  all  reparation 
proceedings.  P&O  points  out  that  this 
rule  was  never  amended  or  withdrawn 
by  the  Commission  and  argues, 
therefore,  that  it  must  be  the  version 
considered  as  remaining  in  effect.  P&O 
submits  that  the  limitation  presently 
appearing  in  rule  253  [i.e..  only  misrating 


'  The  Conferences  are  the  Asia  North  America 
Eastbound  Rale  Agreement.  Israel  Easlbound 
Conference.  Israel  Westbound  Conference,  United 
Slates  Atlantic  and  Culf  Ports/Eastern 


Mediterranean  and  North  Africa  Fielght 
Conference,  and  U.S.  Atlantic  ft  Gulf/Westem 
Mediterranean  Rate  Agreement. 
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cases)  was  never  adopted  pursuant  to  a 
rulemaking  proceeding,  as  would  have 
been  required  for  such  a  substantive 
change  to  a  rule.  P&O  suggests, 
therefore,  that  the  Commission  could 
simply  correct  rule  253  by  publishing  the 
version  announced  in  June  1984. 

LANVO.  noting  that  the  issue  before 
the  Commission  is  the  interpretation  of 
the  term  "commercial  rates"  as  used  in 
section  11(g)  of  the  1984  Act.  46  U.S.C. 
app.  1710(g).  argues  that  use  of  a  six- 
month  T-bill  rate,  as  proposed, 
contravenes  this  section,  because  T-bill 
rates,  by  definition,  are  not 
"commercial"  rates.  lANVO  submits 
that  companies  injured  by  Shipping  Act 
violations  are  not  investment  companies 
and  that  the  interest  portion  of  their 
actual  injury  should  be  based  on  the  fact 
that  they  had  to  increase  their 
borrowing  rather  than  decrease  their 
investment  activities.  It  therefore 
suggests  that  the  Commission  adopt  the 
"Bank  Prime  Loan"  rate  as  published  by 
the  Federal  Reserve,  increased  by  1.5 
percent. 

Sea-Land's  proposal  that  any  final 
rule  specify  that  the  "secondary  market 
rate"  is  the  particular  T-bill  rate  that 
will  be  applied  and  LANVO's  proposal 
that  the  Commission  adopt  the  Bank 
Prime  Loan  rate,  plus  1.5  percent, 
suggest  possible  options  that  may  have 
merit.  However,  neither  appear  to  be 
within  the  scope  of  the  Proposed  Rule 
nor  have  interested  members  of  the 
public  been  given  an  opportunity  to 
comment  on  them.  Therefore,  before 
adopting  any  final  rule  in  this 
proceeding  we  will  provide  interested 
parties  an  additional  30  days  to 
comment  on  the  Sea-Land  and  lANVO 
proposals. 


By  the  Commission. 
loseph  C.  Polking, 

Secretary. 

[FR  Doc.  91-9011  Filed  4-16-91;  8:45  am] 

BILUNG  CODE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  91-102;  RM  7288] 

Radio  Broadcasting  Services;  Holly 
Spring  and  Byhalla,  MS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comment  on  a  petition  filed  by  Lois  B. 
Crain.  permittee  of  Station  WHLE  (FM), 
Channel  235A,  Holly  Springs, 
Mississippi,  proposing  the  change  of 
community  of  license  for  Channel  235A 
at  Holly  Springs  to  Byhalia,  and 
modification  of  her  construction  permit 
to  specify  Channel  235A  at  Byhaha.  The 
relocation  of  Station  WHLE  (FM)"s 
transmitter  site  to  a  site  12.6  kilometers 
(7.8  miles)  southeast  of  Byhalia  is 
required.  The  coordinates  are  34-46-10 
and  89-37-57. 

DATES:  Comments  must  be  filed  on  or 
before  June  3. 1991,  and  reply  comments 
on  or  before  June  18. 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Vicent  J.  Curtis.  Jr.,  Fletcher, 
Heald  &  Hildreth,  1225  Connecticut 
Avenue,  NW.,  Suite  400,  Washington, 


DC  20036-2679.  (Counsel  for  the 

petitioner) 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  .No 
91-102,  adopted  March  28, 1991,  end 
released  April  12,  1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  govering 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Andrew  I.  Rhodes, 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau 
[FR  Doc.  91-9036  Filed  4-16-91;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forma  Under  Itoview  by  Office  of 
Managamant  and  Budgat 

April  12, 1991. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  title  of  the  information 
collection;  (3)  form  number(s).  if 
applicable;  (4)  how  often  the  information 
is  requested:  (5]  who  will  be  required  or 
asked  to  report;  (6]  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (8)  name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  room  404-W  Admin. 
Bldg..  Washington,  DC  20250,  (202)  447- 
2118. 

Revision 

•  Foreign  Agricultural  Service, 
Application  for  Import  Licenses  for 

Dairy  Products  Under  Section  22. 

FAS-922,  923.  923A.  923B. 

Recordkeeping;  Annually, 

Individuals  or  households;  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees;  800  responses;  844  hours, 

Richard  P.  Warsack,  (202)  447-5270. 

New  Collection 

•  Federal  Crop  Insurance  Corporation. 


Planting  Record  Fresh  Sweet  Com — 
Planting  Record  Peppers — Planting 
Record  Tomatoes. 

FCI-527.  FCI-528.  FCI-529. 

On  occasion. 

Individuals  or  households:  Farms;  1.374 
responses;  2,061  hours, 

Bonnie  L  Hart.  (202)  245-5046. 

•  Federal  Crop  Insurance  Corporation. 
Late  Planting  Agreement, 

FCI-9, 

On  occasion. 

Individuals  or  households;  Farms;  80,000 

responses;  20.000  hours. 
Bonnie  L  Hart,  (202)  245-5046. 

•  Federal  Crop  Insurance  Corporation, 
Contract  Price  Election  Agreement 

Option  for  Non-Quota, 
(Additional)  Peanuts, 
FCI-4, 

On  occasion, 
Individuals  or  households;  Farms;  575 

responses;  259  hours, 
Bonnie  L  Hart.  (202)  245-5048. 

•  Animal  and  Plant  Health  Inspection 
Service, 

User  Fees. 

On  occasion;  Monthly;  Quarterly, 

Individuals  or  households:  Businesses  or 

other  for-profit: 
Federal  agencies  or  employees;  Small 

businesses  or  organizations: 
1.775  responses:  102  hours, 
Donna  ).  Ford,  (301)  436-5752. 

•  Food  and  Nutrition  Service, 
Study  of  the  Food  Stamp  Employment 

and  Training  Program:  Operations, 

Funding,  and  Coordination. 
One-time  data  collection. 
State  or  local  governments;  420 

responses;  385  hours, 
Barbara  Fay,  (703)  756-3133. 

•  Animal  and  Plant  Health  Inspection 
Service, 

User  Fees — Domestic. 
Recordkeeping;  On  occasion;  Monthly; 

Quarterly, 
Individuals  or  households;  Businesses  or 

other  for-profits; 
Federal  agencies  or  employees;  Small 

businesses  or  organizations; 
2.125  responses;  212  hours. 
Donna  J.  Ford.  (301)  436-5752. 

•  Food  and  Nutrition  Service, 
Evaluation  of  the  Off-line  Electronic 

Benefit  Transfer, 
Demonstration, 
Recordkeeping:  On  occasion. 
Individuals  or  households:  Federal 

Agencies  or  employees;  2.411 

responses;  1.018  hours, 


Larry  Cames.  (703)  756-3115. 
Larry  K.  Roberson. 

Deputy  Departmental  Clearance  Officer 
[FR  Doc.  91-8972  Filed  4-16-91;  8:45  am] 

BILUNG  COOE  MIO-OI-M 

Food  Safety  and  Inapection  Service 

[Docket  No.  91-014N] 

National  Adviaory  Committee  on 
R/llcrobiological  Criteria  for  Fooda; 
Meetinga 

Notice  is  hereby  given  that  meetings 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods,  will 
be  held  on  Monday  through  Wednesday, 
May  13-15. 1991.  in  Chicago.  Illinois,  at 
the  Knickerbocker  Hotel,  163  E.  Walton 
Place  at  N.  Michigan  Avenue,  Chicago. 
Illinois  60611. 

The  Committee  provides  advice  and 
recommendations  to  the  Secretary  of 
Agriculture  and  Secretary  of  Health  and 
Human  Services  concerning  the 
development  of  microbiological  criteria 
by  which  the  safety  and  wholesomeness 
of  food  can  be  assessed,  including 
criteria  for  microorganisms  that  indicate 
whether  foods  have  been  produced 
using  good  manufacturing  practices. 

Schedules  sessions  are  as  follows: 

(1)  Monday.  May  13: 1  p.m.  to  5  p.m. — 
Concurrent  sessions  of  the  Research  and 
Listeria  monocytogenes  Working 
Groups; 

(2)  Tuesday.  May  14:  8:30  a.m.  to  5 
p.m. — Concurrent  sessions  of  the  Meat 
and  Poultry  Subcommittee  and  the 
Seafood  Subcommittee;  and 

(3)  Wednesday,  May  15:  8:30  a.m.  to  5 
p.m. — Session  of  the  Seafood 
Subcommittee. 

The  Committee  meetings  are  open  to 
the  public  on  a  space  available  basis. 
Comments  of  interested  persons  may  be 
filed  prior  to  the  meeting  in  order  that 
they  may  be  considered  and  should  be 
addressed  to  Ms.  Catherine  M. 
DeRoever,  Director,  Executive 
Secretariat,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  room  3175,  South  Agriculture 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC  20250.  In 
submitting  comments  please  reference 
the  docket  number  appearing  in  the 
heading  of  this  notice.  Background 
materials  are  available  for  inspection  by 
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contacting  Ms.  DeRoever  on  (202)  447- 
9150. 

Done  at  Washington,  DC  on:  April  11, 1991. 
Lester  M.  Crawford, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  91-8971  Filed  4-16-91;  8:45  am] 

BIUJNO  CODE  3410-DM-M 


ARIMS  CONTROL  AND  DISARIMAMENT 
AGENCY 

General  Adviaory  Committee;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  it 
has  been  determined  that  the  renewal  of 
the  General  Advisory  Committee  is 
necessary  and  is  in  the  public  interest. 
This  determination  follows  consultation 
with  the  General  Services 
Administration  (GSA)  pursuant  to 
section  14(a)  of  the  Federal  Advisory 
Committee  Act  and  the  GSA  final  rule 
on  Federal  Advisory  Committee 
Management. 

Authority  for  this  advisory  committee 
shall  expire  January  5, 1993  unless 
continuance  is  formally  determined  to 
be  in  the  public  interest. 

Dated:  January  5, 1991. 
Ronald  F.  Lehman  U, 

Director 

[FR  Doc.  91-8973  Filed  4-16-91;  8:45  am] 

BILUNG  CODE  6620-32-M 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  910235-1035] 
RIN  No.  0693-AA89 

Proposed  Family  of  Federal 
Information  Processing  Standards  on 
Modems  for  Data  Communications  Use 
on  Telephone-Type  Circuits 

agency:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
ACTION:  Notice;  request  for  comments. 

summary:  a  new  family  of  Federal 
Information  Processing  Standards  is 
proposed  to  replace  Federal  Information 
Processing  Standards  133. 134-1, 135, 
and  136  (formerly  designated  Federal 
Standards  1005A.  1006A,  1007.  and 
1008).  This  new  family  of  standards  will 
adopt  selected  portions  of  CCITT 
(International  Telegraph  and  Telephone 


Consultative  Committee)  modem 
recommendations:  V.22,  V.22  bis,  V.28, 
V.26  bis,  V.27  bis.  V.27  ter,  V.29,  V32, 
V.33,  V.42  and  V.42  bis. 

Prior  to  the  submission  of  these 
proposed  Federal  Information 
Processing  Standards  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  public,  and  State  and 
local  governments.  The  purpose  of  this 
notice  is  to  sohcit  such  views. 

The  proposed  standards  contain  two 
sections:  (1)  An  aimouncement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standards;  and  (2)  a 
specification  section.  Only  the 
aimouncement  sections  of  the  standards 
are  provided  in  this  notice.  Interested 
parties  may  obtain  a  copy  of  the 
technical  specifications  from  the 
National  Communications  System. 
Office  of  Technology  and  Standards,  701 
South  Court  House  Road,  Arlington,  VA. 
telephone  (703)  692-2124. 

DATES:  Comments  on  these  proposed 
Federal  Information  Processing 
Standards  must  be  received  on  or  before 
July  16, 1991. 

ADDRESSES:  Written  comments 
concerning  these  proposed  Federal 
Information  Processing  Standards 
should  be  sent  to:  Director,  Computer 
Systems  Laboratory,  attn:  Proposed 
Modem  Standards,  Technology  Building, 
room  B154,  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  MD  20899. 

Written  comments  concerning  these 
proposed  Federal  Information 
Processing  Standards  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  for  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6020,  Herbert 
C.  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Fenichel,  National 
Communications  System,  701  South 
Court  House  Road,  Arlington,  VA. 
telephone  (703)  692-2124. 

Authority:  Federal  Information  FVocessing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  section 
111(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987,  Public  Law  100-235. 


Dated;  April  12, 1991. 
lohn  W.  Lyons, 
Director 

Draft  Federal  Information  Processing 
Standarda  Publication 

(Date) 

Announcing  the  Standard  for  1,200  Bit/ 
Second  Two- Wire  Duplex  Modems  for 
Data  Communications  Use  on 
Telephone-Type  Circuits 

Federal  Information  Processing 
Standards  Publications  (FTPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987.  Public 
Law  100-235. 

1.  Name  of  Standard.  1.200  Bit/second 
Two-wire  Duplex  Modems  for  Data 
Communications  Use  on  Telephone-t\T3e 
Circuits  (FIPS  PUB ). 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  Modems  are  used  to 
modulate  digital  data  into  a  form  that 
can  be  transmitted  within  the  voice- 
band  frequencies  passed  by  telephone- 
type  circuits,  and  to  demodulate  the 
information  back  to  digital  data  at  a 
destination. 

The  modem  described  by  this 
standard  is  based  upon  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCiri)  Recommendation 
V.22,  which  in  turn  was  based  upon  the 
Western  Electric  Company  model  212 
modem.  In  addition  to  operation  at  1,200 
bits/s,  an  optional  600  bit/s  capability  is 
described. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System,  Office  of 
Technology  and  Standards. 

6.  Related  Document.  Federal 
Information  Resources  Management 
Regulation  201-39,  Acquisition  of 
Federal  Information  Processing 
Resources  by  Contracting. 

7.  Objectives.  This  standard  is 
intended  to  facilitate  interoperability 
between  telecommunication  facilities 
and  systems  of  the  Federal  Government. 

8.  Applicability.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  when  procuring  new  equipment 
and  services  that  utilize  600  and/or  1,200 
bit/s  two-wire  duplex  modems  for  data 
communications  use  on  telephone-type 
circuits.  However,  it  is  not  mandatory 
for  use  when  expanding  or  replacing 
equipment  in  already  existing  networks 
of  modems. 


15584 


T»Awt\  Raster  /  Vol.  56,  No.  74  /  Wednesday.  April  17.  1991  /  Notioei 


g.  Specifications.  The  specificatioiu 
are  section  2  of  CCITT  Reconunendation 
V.22, 1200  BiU  Per  Second  Duplex 
Modem  Standardized  for  Use  in  the 
General  Switched  Telephone  Network 
and  on  Point-to-Polnt  2-Wire  Leased 
Telephone-Type  Circuits. 

Requirements  are  as  follows: 

a.6ection2ofCCnT 
Recommendation  V.22  is  adopted  with 
the  following  exceptions: 

(1)  Use  of  guard  tones  is  not 
encouraged. 

(2]  Implementations  may  include 
Alternative  A  Alternative  B,  or  Modes 
iii  and  Iv  (the  diflference  between 
Alternatives  A  and  B). 

NotK  This  does  not  preclude  the  use  of 
other  techniques  at  additional  data  rates. 

b.  Use  of  section  3  of  CaTT 
Recommendation  V.22  is  optional 

c.  Section  4  of  CCTTT 
Recommendation  V.22  is  adopted  with 
the  following  exceptions: 

(1)  Character  lengths  of  8, 9,  and  11 
bits  need  not  be  supported. 

(2)  Section  4.3.  Alternative  C  (i.e.. 
Mode  v],  is  not  adopted. 

d.  Section  5  of  CCITT 
Recommendation  V.22  is  adopted. 

e.  Section  8  of  CCITT 
Recommendation  V.22  is  adopted  with 
the  following  exceptions: 

(1)  A  tone  of  2.225  Hz  may  be 
substituted  for  the  unscrambled  binary  1 
in  the  handshake  sequence. 

(2)  Use  of  the  described  digital 
interchange  circuits  is  optional. 

(3)  Section  6.4,  Operating  Sequence 
for  Alternative  C.  is  not  adopted. 

f.  Use  of  section  7  of  CCITT 
Recommendation  V.22  is  optional. 

10.  Qualifications.  This  standard  is 
based  upon  CCITT  Recommendation 
V.22,  that  has  undergone  extensive 
international  review  and  has  been 
widely  implemented  by  manufacturers. 
However,  this  standard  will  be  reviewed 
at  Hve  year  intervals  to  ensure  that  the 
needs  of  Government  users  are 
adequately  addressed. 

11.  Patents.  Modems  implementing 
this  standard  may  be  covered  by  U.S. 
and  foreign  patents. 

12.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  October  17, 1991. 
except  as  noted  in  section  8. 

13.  Waivers.  Under  certain 
exceptional  circimistances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FTPS).  The  head 
of  such  an  agency  may  redelegate  such 


authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 

b.  Cause  a  major  adverse  fmancial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivbers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  dearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology:  attn:  FIPS 
Waiver  Decisions.  Technology  Building, 
room  B-154;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operation  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
apphes  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  International 
Telecommunications  Union.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standard  Publication 

(FIPSPUB ),  and  the  title.  When 


microfiche  ia  desired,  this  should  be 
specified.  Payment  may  be  made  by 
check,  money  order,  purchase  order, 
credit  card,  or  deposit  account 
Draft  Federal  Infonnation  Processing 
Standards  Publication 

(Date) 

Announcing  the  Standard  for  2.400  Bit/ 
Second  Two- Win  Duplex  Modems  for 
Data  Communications  Use  on 
Telephone-T]rpe  Circuits 

Federal  Information  Processing 
Standards  PubUcations  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  2,400  Bit/second 
Two-wire  Duplex  Modems  for  Data 
Communications  use  on  Telephone-type 
Circuits  (FIPS  PUB ). 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  Modems  are  used  to 
modulate  digital  data  into  a  form  that 
can  be  transmitted  within  the  voice- 
band  frequencies  passed  by  telephone- 
type  circuits,  and  to  demodulate  the 
information  back  to  digital  data  at  a 
destination. 

The  modem  described  by  this 
standard  is  based  upon  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  Recommendation 
V.22  bis.  Interworking  is  provided  with 
modems  operating  at  1,200  bits/s. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System,  Office  of 
Technology  and  Standards. 

6.  Related  Document.  Federal 
Information  Resources  Management 
Regulation  201-39,  Acquisition  of 
Federal  Information  Processing 
Resources  by  Contracting. 

7.  Objectives.  This  standard  is 
intended  to  facilitate  interoperability 
between  telecommunication  facilities 
and  systems  of  th6  Federal  Government. 

8.  Applicabihty.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  when  procuring  new  equipment 
and  services  that  utilize  2,400  bit/s  two- 
wire  duplex  modems  for  data 
communications  use  on  telephone-type 
circuits.  However,  it  is  not  mandatory 
for  use  when  expanding  or  replacing 
equipment  in  already  existing  networks 
of  modems. 
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9.  Specifications.  The  specifications 
are  section  9  of  CCITT  Recommendation 
V.22  bis.  2,400  Bits  Per  Second  Duplex 
Modem  Using  the  Frequency  Division 
Technique  Standardized  for  Use  on  the 
General  Switched  Telephone  Network 
and  on  Paint-to-Point  2-Wire  Leased 
Telephone-Type  Circuits. 

Requirements  are  as  follows: 

a.  Section  2  of  CCITT 
Recommendation  V.22  bis  is  adopted 
with  the  following  exceptions: 

(1)  Use  of  guard  tones  is  not 
encouraged. 

Note:  This  does  not  preclude  the  use  of 
other  techniques  at  additional  data  rates. 

b.  Use  of  section  3  of  CCITT 
Recommendation  V.22  bis  is  optional. 

c.  Section  4  of  CCITT 
Recommendation  V.22  bis  is  adopted 
with  the  following  exceptions: 

(1)  Character  lengths  of  8,  9,  and  11 
bits  need  not  be  supported. 

(2)  Modes  1  and  3  (synchronous 
operation)  are  optional. 

d.  Section  5  of  CCITT 
Recommendation  V.22  bis  is  adopted. 

e.  Section  6  of  CCITT 
Recommendation  V.22  bis  is  adopted 
with  the  following  exceptions: 

(1)  A  tone  of  2,225  Hz  may  be 
substituted  for  the  unscrambled  binary  1 
in  the  handshake  sequence. 

(2)  Use  of  the  described  digital 
interchange  circuits  is  optional. 

r  Use  of  section  7  of  CCITT 
Recommendation  V.22  bis  is  optional. 

10.  Qualifications.  This  standard  is 
based  upon  CCITT  Reconmiendation 
V.22  bis,  that  has  undergone  extensive 
international  review  and  has  been 
widely  implemented  by  manufacturers. 
However,  this  standard  will  be  reviewed 
at  five  year  intervals  to  ensure  that  the 
needs  of  Government  users  are 
adequately  addressed. 

11.  Patents.  Modems  implementing 
this  standard  may  be  covered  by  U.S. 
and  foreign  patents. 

12.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  October  17, 1991, 
except  as  noted  in  section  8. 

13.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  an  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b] 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 


the  m'<»«'"n  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 

b.  Cause  a  major  adverse  fmancial 
impact  on  the  operator  which  is  not 
offset  by  Covemmentvride  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  wldiout  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(8).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  attn:  FIPS 
Waiver  Decisions,  Technology  Building, 
room  B-154;  Gaithersburg,  MD  20699. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority* 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operation  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  pablished  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisiton  or,  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  International 
Telecommunication  Union.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Publcation 

(FIPSPUB ),  and  the  title.  When 

microfiche  is  desired,  this  should  be 
specified.  Payment  may  be  made  by 
check,  money  order,  purchase  order, 
credit  card,  or  deposit  account 


DraA  Fednal  fcrfonnati—  PiocesoiBg 
Staadawk  Fuhlictitiop 

(Date) 

Announcing  the  Staadaid  Sar  2,400  BiXf 
Second  Four- Wire  Dopiex  aad  Twe- 
WiM  Half-Duplex  Modens  for  DaU 
Communications  Use  oa  Telephoae- 
TypeCiicuhs 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  ttie  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrati\'e  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987.  Public 
Law  100-235. 

1.  Name  of  Standard.  2.400  Bit/second 
Four-wire  Duplex  and  Two-Wire  Half- 
duplex  Modems  for  Data 
Communications  Use  on  Telephone-type 
Circuits  (FIPS  PUB) ). 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  Modems  are  used  to 
modulate  digital  data  into  a  form  that 
can  be  transmitted  within  the  voice- 
band  frequencies  passed  by  telephone- 
type  circuits,  and  to  demodulat*  the 
information  back  to  digital  data  at  a 
destination. 

The  modem  described  by  this 
standard  is  based  upon  International 
Telegraph  and  Telephone  Consultative 
Committee  [CCTTT]  Recommendations 
V.26  (four-wire  duplex)  and  V.26  bis 
(two-wire  half-duplex). 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System.  Office  of 
Technology  and  Standards. 

6.  Related  Document.  Federal 
Information  Resources  Management 
Regulation  201-39,  Acquisition  erf 
Federal  Information  Processing 
Resources  by  Contracting. 

7.  Objectives.  This  standard  is 
intended  to  facilitate  interoperability 
between  teleoommunicaUon  facilities 
and  systems  of  the  Fedei-l  Govermnent. 

8.  Applicability.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  when  procuring  new  equipment 
and  services  that  utilize  2,400  bit/s  four- 
wire  duplex  and/or  two-wire  half- 
duplex  modems  for  data 
communications  use  on  telephone-type 
circuits.  However,  it  is  not  mandatory 
for  use  when  expanding  or  replacing 
equipment  in  already  existing  networks 
of  modems. 

9.  Specifications.  The  specifications 
are  CCm  Recommendations  V.26.  2400 
Bits  Per  Second  Modem  Standardized 
for  Use  on  4-Wire  Leased  Telephone- 
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Type  Circuits,  and  V.28  bis,  2400/1200 
Bits  Per  Second  Modem  Standardized 
for  Use  in  the  General  Switched 
Telephone  Network. 
Requirements  are  as  follows: 

a.  Section  2  of  CCITT 
Recommendation  V.26  is  adopted  with 
the  following  exception: 

(1]  Modulation  Alternative  B  shall  be 
utilized. 

b.  Section  3  of  CCITT 
Recommendation  V.26  is  adopted. 

c.  Section  4  of  CCITT 
Recommendation  V.26  is  adopted. 

d.  Use  of  sections  5  through  9  of 
CCITT  Recommendation  V.26  is 
optional. 

e.  Section  2  of  CCITT 
Recommendation  V.26  bis  is  adopted. 

f.  Section  3  of  CCITT 
Recommendation  V.26  bis  is  adopted. 

g.  Section  4  of  CCITT 
Recommendation  V.26  bis  is  adopted 
with  the  following  exception: 

(1)  The  modulation  rate  is  not  limited 
to  75  baud. 

h.  Use  of  sections  5  through  10  of 
CCITT  Recommendation  V.26  bis  is 
optional. 

10.  Qualifications.  This  standard  is 
based  upon  CCITT  Recommendations 
V.28  and  V.26  bis,  that  have  undergone 
extensive  international  review  and  have 
been  widely  implemented  by 
manufacturers.  However,  this  standard 
will  be  reviewed  at  five  year  intervals  to 
ensure  that  the  needs  of  Government 
users  are  adequately  addressed. 

11.  Patents.  Modems  implementing 
this  standard  may  be  covered  by  U.S. 
and  foreign  patents. 

12.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  October  17, 1991. 
except  as  noted  in  Section  8. 

13.  Waivers.  Under  certain 
exceptional  circimistances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FTPS.)  The  head 
of  such  an  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  lot 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 


waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(8).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  attn:  FIPS 
Waiver  Decisions.  Technology  Building, 
room  B-154;  Gaithersburg.  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operation  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  International 
Telecommunication  Union.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Publication 

(FIPSPUB ).  and  the  title.  When 

microfiche  is  desired,  this  should  be 
specified.  Payment  may  be  made  by 
check,  money  order,  purchase  order, 
credit  card,  or  deposit  account. 

Draft  Federal  Information  Processing 
Standards  Publication 

(Date) 

Announcing  the  Standard  for  4.800  Bit/ 
Second  Four- Wire  Duplex  and  Two- 
Wire  Half-Duplex  Modems  for  Data 
Communications  Use  on  Telephone- 
Type  Circuits 

Federal  Information  Processmg 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 


approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  4,800  Bit/Second 
Four-Wire  Duplex  and  Two-Wire  Half- 
duplex  Modems  for  Data 
Communications  Use  on  Telephone-type 
Circuits  (FTPS  PUB 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  Modems  are  used  to 
modulate  digital  data  into  a  form  that 
can  be  transmitted  within  the  voice- 
band  frequencies  passed  by  telephone- 
type  circuits,  and  to  demodulate  the 
information  back  to  digital  data  at  a 
destination. 

The  modem  described  by  this 
standard  is  based  upon  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  Recommendations 
V.27  bis  and  V.27  ter. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System,  Office  of 
Technology  and  Standards. 

6.  Related  Document.  Federal 
Information  Resources  Management 
Regulation  201-39,  Acquisition  of 
Federal  Information  Processing 
Resources  by  Contracting. 

7.  Objectives.  This  standard  is 
intended  to  facilitate  interoperability 
between  telecommunication  facilities 
and  systems  of  the  Federal  Government. 

8.  Applicability.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  when  procuring  new  equipment 
and  services  that  utilize  4,800  bit/s  four- 
wire  duplex  and/or  two-wire  half- 
duplex  modems  for  data 
communications  use  on  telephone-type 
circuits.  However,  it  is  not  mandatory 
for  use  when  expanding  or  replacing 
equipment  in  already  existing  networks 
of  modems. 

9.  Specifications.  The  specifications 
are  CCITT  Recommendations  V.27  bis, 
4800/2400  Bits  Per  Second  Modem  with 
Automatic  Equalizer  Standardized  for 
Use  on  Leased  Telephone-Type  Circuits, 
and  V.27  ter.  4800/2400  Bits  Per  Second 
Modem  Standardized  for  Use  in  the 
General  Switched  Telephone  Network. 

Requirements  are  as  follows: 

Note:  The  recommendations  of  CCITT 
Recommendation  V.27  bis  apply  to  modems 
used  primarily  on  permanent  connections  and 
the  recommendations  of  CCITT 
Recommendation  V.27  ter  apply  primarily  to 
modems  used  on  dial-up  connections. 

a.  Sections  2.  3.  and  4  of  CCITT 
Recommendations  V.27  bis  and  V.27  ter 
are  adopted. 
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b.  Use  of  sections  S,  6,  and  7  of  CCITT 
ReooxBiBendatioitt  V.27  bis  and  VJ7  ter 
are  optionaL  

c.  SeotioiM  S  and  0  of  CCITT 
Recomaendations  \2.7  bis  and  V27  ter 
are  adopted. 

d.  Ubc  of  section  10  of  CCITT 
Recommendation  V.  27  bis  and  sections 
10  and  11  of  CCITT  Recommendation 
V.27  ter  are  optional. 

10.  Qualifications.  This  standard  is 
based  upon  CCITT  Recommendations 
V.27  bis  and  V.27  ter,  that  have 
undergone  extensive  international 
review  and  have  been  widely 
implemented  by  manufacturers. 
However,  tint  standard  will  be  reviewed 
at  five  year  intervals  to  ensure  that  the 
needs  of  Government  users  are 
adequately  addressed. 

11.  Patents.  Modems  implementing 
this  standard  may  be  covered  by  U.S. 
and  foreign  patents. 

12.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  October  17, 1991 
except  as  noted  in  section  8. 

13.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  an  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  witfi  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  S3rstem  or  related 
telecommimicstions  system,  or 

b.  Cause  a  major  aclverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detaikd  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  im  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  whidi  explains  the  basis  on 
Which  the  agency  head  made  the 
required  fixiding(s].  A  copy  of  each  such 
dedsion,  with  procurement  sensitive  or 
classified  portions  decu-ly  identified, 
shall  be  sent  to:  Natimal  Institute  of 
Standards  and  Technology;  attn:  FTPS 
Waiver  Decisioas,  Technology  Building, 
room  B-154;  Gaithersburg.  MD  20699. 

In  addition,  notice  of  rach  waiver 
granted  and  eedi  delegation  of  authority 
to  approve  waiven  shall  be  sent 
promptly  to  the  Committee  on 
Govememnt  Operation  of  the  House  of 


Representatives  end  tite  Coaunittee  on 
Government  Afiairs  of  the  Senate  and 
shall  be  pi^iished  pienyfly  in  tbe 
Federal  legteter. 

When  the  detennination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
detennination  must  be  pidilished  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or.  if  the  waiver 
determination  is  made  after  die  notice  is 
published,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

15.  Whee  to  Obtain  Copies.  Copies  of 
this  publication  ape  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  International 
Telecommunication  Union.)  When 
ordering,  refer  to  Federal  Information 

Processing  standards  publication 

(FIPSPUB ),  and  the  title.  When 

microfiche  is  desired,  this  should  be 
specified.  Payment  may  be  made  by 
check,  money  order,  purchase  order, 
credit  card,  or  deposit  account. 

Draft  Federal  Information  Processing 
Standards  Publicatien 

(Date) 

Announcing  the  Standard  tot  9,600  Bit/ 
Second  Four- Wire  Duplex  Modems  for 
Data  Commuaications  Use  on 
Telephone-Type  Circuits 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  tbe 
Computer  Security  Act  of  1987,  Public 
Law  100^235. 

1.  Name  at  Standard.  9,600  Bit/second 
Fonr-Wire  Duplex  Modems  for  Data 
Communications  Use  on  Telepbone-type 
Circuits  (FffS  PUB ). 

2.  Category  of  SUndard. 
Telecommunications  Standard. 

3.  ExpUmatiBn.  Modems  are  used  to 
modidate  digital  data  into  a  form  that 
can  be  transimtted  within  the  voice- 
band  frequencies  passed  by  telephone- 
t^-pe  ctrcaita,  end  to  deraodtdate  the 
information  back  to  digital  data  at  a 
destine  tioit 


The  modem  deeoribad  by  fias 
standatd  is  based  apen  faitemational 
Telegraph  and  Tele^one  Conealtative 
Committee  (CCITT)  Reconunendatum 
Vj». 

4.  Approving  Authority.  Secretaiy  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System,  Office  of 
Technology  and  Standards. 

6.  Related  Document  Federal 
Information  Resources  Management 
Regulation  201-39,  Acquisition  of 
Federal  Information  Processing 
Resources  by  Contracting. 

7.  Objectives.  This  standard  is 
intended  to  facilitate  interoperability 
between  telecommunication  facilities 
and  systems  of  the  Federal  Government. 

8.  Applicability.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  when  procuring  r»ew  equipment 
and  services  that  utilize  9.600  bit/s  four- 
wire  duplex  modems  for  data 
communications  use  on  telephone-type 
circuits.  However,  it  is  not  mandatory 
for  use  when  expanding  or  replacing 
equipment  in  already  existing  networks 
of  modems. 

9.  Specifications.  The  specifications 
are  CCITT  Recommendation  V,2Q,  fl,600 
Bits  Per  Second  Modem  Standardized 
for  Use  on  Point-to-Point  4-Wire  Leased 
Telephone-Type  Circuits. 

Requirements  are  as  follows: 

a.  Sections  2.  3.  and  4  of  CCITT 
Recommendation  V.29  are  adopted. 

b.  Use  of  sections  5.  6,  and  7  of  CCriT 
Recommendation  V.29  is  opbonal. 

c  Sections  8,  fl,  and  10  of  CCITT 
Recommendation  V.29  are  adopted. 

d.  Section  12  of  OCITT 
Recommendation  V.29  is  adopted  with 
the  following  exception. 

(1)  Use  of  the  specified  Interchange 
Circuits  is  opbonal. 

10.  Qualifications.  This  standard  is 
boLsed  upon  CCITT  Reconunendation 
V,20,  that  has  undergone  extensive 
international  reinew  and  has  been 
widely  implemented  by  manufacturers. 
However,  this  standard  wiH  be  reviewed 
at  five  year  intervals  to  ensure  that  the 
needs  ai  Government  users  are 
adequately  addressed. 

11.  Patents.  Modems  implementing 
this  standard  may  be  covered  by  U.S. 
and  foreign  patents. 

12.  Implementation.  The  use  of  this 
standard  by  Federel  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  aew  equipment  and 
services,  effective  October  17, 1991, 
except  as  noted  in  section  B. 

13.  Waivers.  Under  certain 
exceptionel  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
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Processing  Standards  (FTPS).  The  head 
of  such  an  agency  may  redeiegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b] 
of  title  14.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 

b.  Cause  a  major  adverse  fmancial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  findingls).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology:  attn:  FTPS 
Waiver  Decisions,  Technology  Building, 
room  B-154;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operation  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b).  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency, 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
Springfield.  VA  22181.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  International 
Telecommunication  Union).  When 
ordering,  refer  to  Federal  Information 


Processing  Standards  Publication 

(FIPSPUB ).  and  the  title.  When 

microfiche  is  desired,  this  should  be 
specified.  Payment  may  be  made  by 
check,  money  order,  purchase  order, 
credit  card,  or  deposit  account. 

Draft  Federal  Information  Processing 
Standards  Publication 

(Date) 

Announcing  the  Standard  for  4,800  and 
9,600  Bit /Second  Two- Wire  Duplex 
Modems  for  Data  Communications  Use 
on  Telephone-Type  Circuits 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987.  Public 
Law  100-235. 

1.  Name  of  Standard.  4,800  and  9,600 
Bit/second  Two-wire  Duplex  Modems 
for  Data  Communications  Use  on 
Telephone-type  Circuits  (FIPS  PUB 
). 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  Modems  are  used  to 
modulate  digital  data  into  a  form  that 
can  be  transmitted  within  the  voice- 
band  frequencies  passed  by  telephone- 
type  circuits,  and  to  demodulate  the 
information  back  to  digital  data  at  a 
destination. 

The  modem  described  by  this 
standard  is  based  upon  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  Recommendation 
V.32. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System,  Office  of 
Technology  and  Standards. 

6.  Related  Document.  Federal 
Information  Resources  Management 
Regulation  201-39,  Acquisition  of 
Federal  Information  Processing 
Resources  by  Contracting. 

7.  Objectives.  This  standard  is 
intended  to  facilitate  interoperability 
between  telecommunication  facilities 
and  systems  of  the  Federal  Government. 

8.  Applicability.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  when  procuring  new  equipment 
and  services  that  utilize  4,800  and/or 
9.600  bit/s  two-wire  duplex  modems  for 
data  communications  use  on  telephone- 
type  circuits.  However,  it  is  not 
mandatory  for  use  when  expanding  or 
replacing  equipment  in  already  existing 


networks  of  modems. 

9.  Specifications.  The  specifications 
are  CCITT  Recommendation  V.32,  A 
Family  of  2-Wire,  Duplex  Modems 
Operating  at  Data  Signalling  Rates  of  Up 
to  9600  bit/s  for  Use  on  the  General 
Switched  Telephone  Network  and  on 
Leased  Telephone-Type  Circuits. 

Requirements  are  as  follows: 

a.  Section  2  of  CCITT 
Recommendation  V.32  is  adopted  with 
the  following  exceptions: 

(1)  Use  of  trellis  coding  at  9,600  is 
encouraged. 

b.  Use  of  section  3  of  CCITT 
Recommendation  V.32  is  optional. 

c.  Section  4  of  CCITT 
Recommendation  V.32  is  adopted. 

d.  Section  5  of  CCITT 
Recommendation  V.32  is  adopted  with 
the  following  exception: 

(1)  Use  of  the  described  digital 
interchange  circuits  is  optional. 

e.  Section  6  of  CCITT 
Recommendation  V.32  is  optional. 

f.  Use  of  section  7  of  CCITT 
Recommendation  V.32  is  adopted  with 
the  following  exceptions: 

(1)  Modes  1  and  3  (synchronous)  are 
optional. 

(2)  Character  lengths  of  8,  9,  and  11 
bits  need  not  be  supported. 

g.  Use  of  appendix  I,  Interworking 
procedure  for  echo  canceUing  modems 
(e.g.,  V.28  ter),  is  not  required. 

10.  Qualifications.  This  standard  is 
based  upon  CCITT  Recommendation 
V.32,  that  has  undergone  extensive 
international  review  and  has  been 
widely  implemented  by  manufacturers. 
However,  this  standard  will  be  reviewed 
at  five  year  intervals  to  ensure  that  the 
needs  of  Government  users  are 
adequately  addressed. 

11.  Patents.  Modems  implementing 
this  standard  may  be  covered  by  U.S. 
and  foreign  patents. 

12.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  October  17. 1991 
except  as  noted  in  section  8. 

13.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  an  agency  may  redeiegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
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the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(8).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  attn:  FIPS 
Waiver  Decisions,  Technology  Building, 
room  B-154;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operation  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  pubhshed  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or.  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce. 
Springfield,  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  International 
Telecommunication  Union.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Publication 

(FIPSPUB ),  and  the  title.  When 

microfiche  is  desired,  this  should  be 
specified.  Payment  may  be  made  by 
check,  money  order,  purchase  order, 
credit  card,  or  deposit  account. 


Draft  Federal  Infonnation  Processing 
Standards  PublicatioD 

(Date) 

Announcing  the  Standard  for  124)00  and 
14,400  Bit /Second  Four- Wire  Duplex 
Modems  for  Data  Communications  Use 
on  Telephone-Type  Circuits 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987.  Pubhc 
Law  100-235. 

1.  Name  of  Standard.  12,000  and 
14,400  Bit/Second  Four-Wire  Duplex 
Modems  for  Data  Communications  Use 
on  Telephone-type  Circuits  (FIPS  PUB 
)■ 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  Modems  are  used  to 
modulate  digital  data  into  a  form  that 
can  be  transmitted  within  the  voice- 
band  frequencies  passed  by  telephone- 
type  circuits,  and  to  demodulate  the 
information  back  to  digital  data  at  a 
destination. 

The  modem  described  by  this 
standard  is  based  upon  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  Recommendation 
V.33. 

4.  Approving  Authority.  Secretary  of 
commerce. 

5.  Maintenance  Agency.  National 
Communications  System,  Office  of 
Technology  and  Standards. 

6.  Related  Document.  Federal 
Information  Resources  Management 
Regulation  201-39.  Acquisition  of 
Federal  Information  Processing 
Resources  by  Contracting. 

7.  Objectives.  This  standard  is 
intended  to  facilitate  interoperability 
between  telecommunication  facilities 
and  systems  of  the  Federal  Govemment. 

8.  Applicability.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  when  procuring  new  equipment 
and  services  that  utilize  12,000  and/or 
14,400  bit/s  four-wire  duplex  modems 
for  data  communications  use  on 
telephone-type  circuits.  However,  it  is 
not  mandatory  for  use  when  expanding 
or  replacing  equipment  in  already 
existing  networks  of  modems. 

9.  Specifications.  The  specifications 
are  CCITT  Recommendation  V.33, 14,400 
Per  Second  Modem  Standardized  for 
Use  on  Point-to-Point  4- Wire  Leased 
Telephone-Type  Circuits. 

Requirements  are  as  follows: 


a.  Section  2  of  CCITT 
Recommendation  V.33  is  adopted  with 
the  following  exception: 

(1)  Modems  may  implement  one  or 
both  of  the  data  rates  (i.e.,  12.000  and/or 
14,400  bits/s). 

b.  Use  of  section  3  of  CCITT 
Recommendation  V.33  is  adopted. 

c.  Section  4  of  CCITT 
Recommendation  V.33  is  adopted. 

d.  Use  of  section  5  of  CCITT 
Recommendation  V.33  is  optional 

e.  Use  of  section  6  of  CCITT 
Recommendation  V.33  is  optional. 

f.  Section  7  of  CCITT 
Recommendation  V.33  is  adopted. 

g.  Section  8  of  CCITT 
Recommendation  V.33  is  adopted. 

h.  Section  9  of  CCITT 
Recommendation  V.33  is  adopted. 

i.  Use  of  section  10  of  CCITT 
Recommendation  V.33  is  adopted  as  an 
optional  capability. 

10.  Qualifications.  This  standard  is 
based  upon  CCITT  Recommendation 
V.33.  that  has  undergone  extensive 
intemational  review  and  has  been 
widely  implemented  by  manufacturers. 
However,  this  standard  will  be  re\iewed 
at  five  year  inter\'als  to  ensure  that  the 
needs  of  Governments  users  are 
adequately  addressed. 

11.  Patents.  Modems  implementing 
this  standard  may  be  covered  by  U.S. 
and  foreign  patents. 

12.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  October  17, 1991. 
except  as  noted  in  section  8. 

13.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards,  (FIPS).  The  head 
of  such  an  agency  may  redeiegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  on  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
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which  the  agency  head  made  the 
required  findingta).  A  ot^y  of  each  Mich 
decision,  with  procurement  souitiTe  or 
classified  portions  dearly  tndentified. 
shall  be  sent  to:  Nstional  Institute  of 
Standards  and  Technology;  attn:  FIPS 
Waivers  Decisions,  Technology 
Building,  room  B-154:  Gaithersburg,  MD 
20699. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operation  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/ or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  nodce  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b].  shall  be  part  of  the  procurement 
doounentation  and  retained  by  the 
agency. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  International 
Telecommunication  Union.)  When 
ordering  refer  to  the  Federal  Information 

Processing  Standards  Publication 

(ITPSUB ).  and  the  tiUe.  When 

microfiche  is  desired,  this  should  be 
specified.  Payment  may  be  made  by 
check,  money  order,  purchase  order, 
credit  card,  or  deposit  account 

Draft  Federal  faifbrmation  Processing 
Stand^ds  Publication 

(Date) 

Announcing  the  Standard  for  Error 
Correction  in  Modems  Employing 
Asynchronoos-lo-Syndhronous 
Conversion 

Federal  Information  Processing 
Standards  Publications  (FTPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 


Computer  Security  Act  oi  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Error  Correction 
in  Modems  Employing  Asynchronous-to- 
Synchronous  Ccnversion  (FIPS  PUB 
-). 


2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  Modems  are  used  to 
modulate  digital  data  into  a  form  that 
can  be  transmitted  mthin  the  voice- 
band  frequencies  passed  by  telephone- 
type  circuits,  and  to  demodulate  the 
information  back  to  digital  data  at  a 
destination.  The  method  of  error 
correction  described  in  this  standard  is 
error  correction  by  retransmission. 

The  modem  error  correction 
techniques  described  by  this  standard 
are  based  upon  International  Telegraph 
and  Telephone  Consultative  Committee 
(COTT]  Recommendation  V.42. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System.  O^ice  of 
Technology  and  Standards. 

8.  Related  Document.  Federal 
Information  Resources  Management 
Regulation  201-39.  Acquisition  of 
Federal  Information  Processing 
Resources  by  Contracting. 

7.  Objectives.  This  standard  is 
intended  to  facilitate  interoperabiUty 
between  telecommunication  facilities 
and  systems  of  the  Federal  Government 

8.  Applicability.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  when  procuring  new  equipment 
and  services  that  utilize  error  correction 
in  modems  employing  asynchronous-to- 
synchronous  conversion.  However,  it  is 
not  mandatory  for  use  when  expanding 
or  replacing  equipment  in  already 
existing  networks  of  modems. 

9.  Specifications.  The  specifications 
are  CCITT  Recommendation  V.42,  Error- 
Correcting  Procedures  for  DOES  Using 
Asynchronous-to-Synchronous 
Conversion. 

Requirements  are  as  follows: 

Note:  Modems  complying  with  this  FIPS 
standard  shall  be  capable  of  either  LAPM 
and  tlie  "Alternative  Procedure"  described  or 
just  the  "Alternative  Procedure"  (i.e.,  MNP). 

a.  Section  4  of  CCITT 
Recommendation  V.42  is  adopted. 

b.  Section  5  of  CCITT 
Recommendation  V.42  is  adopted  with 
the  following  exception: 

(1)  The  indicated  Interchange  Circuits 
are  optional. 

c  Sections  6,  7, 8.  9, 10, 11, 12,  annex 
A  and  annex  B  of  CCITT 
Recommendation  V.42  are  adopted. 

10.  Qualifications.  This  standard  is 
based  upon  CdTT  Recommendation 
V.42,  that  has  undergone  extensive 


international  review  and  has  been 
widely  implemented  by  manufacturers. 
However,  this  standard  will  be  reviev\red 
at  fiv»  year  intervals  to  ensure  that  the 
needs  of  Government  users  are 
adequately  addressed. 

11.  Patents.  Modems  implementing 
this  standard  may  be  covered  by  U.S. 
and  foreign  patents. 

12.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  October  17, 1991, 
except  as  noted  in  section  8. 

13.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  an  agency  my  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Comphance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  systems,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  findlng(s).  A  copy  of  each  such 
decision,  with  prociu-ement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  attn:  FIPS 
Waiver  Decisions,  Technology  Building, 
room  B-154;  Gaithersburg,  MD  28899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Govenmient  Operation  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  pubUshed  promptiy  in  the 
Federal  Register 

When  the  determinaticm  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  pubhshed  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or.  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 
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A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  International 
Telecommimication  Union.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Publication 

(FIPSPUB) ),  and  the  title.  When 

microfiche  is  desired,  this  should  be 
specified.  Payment  may  be  made  by 
check,  money  order,  purchase  order, 
credit  card,  or  deposit  account 

Draft  Federal  Information  Processing 
Standards  Publication 

(Date) 

Announcing  the  Standard  for  Data 
Compression  in  Modems  Employing 
CCITT  V.42  Error  Correction 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services' 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Data 
Compression  in  Modens  Employing 
CCITT  V.42  Error  Correction  (FIPS  PUB 
— )• 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  Modems  are  used  to 
modulate  digital  data  into  a  form  that 
can  be  transmitted  within  the  voice- 
band  frequencies  passed  by  telephone- 
type  circuits,  and  to  demodulate  the 
information  back  to  digital  data  at  a 
destination.  Data  compression  is 
obtained  by  substituting  strings  of 
characters  by  reduced  length  codes  at  a 
transmitting  modem  and  replacing  the 
transmitted  codes  by  the  original  strings 
of  characters  at  a  receiving  modem. 

The  modem  data  compression 
techniques  described  by  this  standard 
are  based  upon  International  Telegraph 
and  Telephone  Consultative  Committee 
(CCITT)  Recommendation  V.42  bis. 

4.  Approving  Authority.  Secretary  of 
Commerce. 


5.  Maintenance  Agency.  National 
Communications  System,  Office  of 
Technology  and  Standards. 

6.  Related  Document  Federal 
Information  Resources  Management 
Regulation  201-39,  Acquisition  of 
Federal  Information  Processing 
Resources  by  Contracting. 

7.  Objectives.  This  standard  is 
intended  to  facilitate  interoperability 
between  telecommunication  facilities 
and  systems  of  the  Federal  Government. 

8.  Applicabihty.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  when  procuring  new  equipment 
and  services  that  utilize  data 
compression  in  modems  employing 
CCITT  V.42  error  correction.  However, 

it  is  not  mandatory  for  use  when 
expanding  or  replacing  equipment  in 
already  existing  networks  of  modems. 

9.  Specifications.  The  specifications 
are  CCITT  Recommendation  V.42  bis, 
Data  Compression  Procedures  for  DCEs 
Using  Error  Correcting  Procedures. 

Requirements  are  as  follows: 

Note:  Modems  complying  with  this  FIPS 
standard  shall  be  capable  of  either  LAPM 
and  the  "Alternative  Procedure"  described  or 
just  the  "Alternative  Procedure"  (i.e.,  MNP). 

a.  Sections  1  through  10  of  CCITT 
Recommendation  V.42  bis  are  adopted. 

b.  Annex  A  of  CCITT 
Recommendation  V.42  bis  is  adopted. 

10.  Qualifications.  This  standard  is 
based  upon  CCITT  Recommndatin  V.42 
bis,  that  has  undergone  extensive 
international  review  and  has  been 
widely  implemented  by  manufacturers. 
However,  this  standard  will  be  reviewed 
at  five  year  intervals  to  ensure  that  the 
needs  of  Government  users  are 
adequately  addressed. 

11.  Patents.  Modems  implementing 
this  standard  may  be  covered  by  U.S. 
and  foreign  patents. 

12.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  October  17, 1991, 
except  as  noted  in  section  8. 

13.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  an  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  tide  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 


b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Aj^ency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  findingls).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technolog>':  attn:  FIPS 
Waiver  Decisions,  Technology  Building, 
room  B-154;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operation  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  International 
Telecommunication  Union.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Publication 

(FIPSPUB ),  and  the  title.  When 

microfiche  is  desired,  this  should  be 
specified.  Payment  may  be  made  by 
check,  money  order,  purchase  order, 
credit  card,  or  deposit  account. 

(PR  Doc.  91-9025  Filed  4-16-61.  8:45  am] 
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MariTM  Mammals;  lasuanca  of  Permit; 
Kenneth  C.  Balcomb  (P330) 

On  August  28. 1990,  notice  was 
published  in  the  Federal  Ragistar  (56  FR 
35165)  that  on  application  had  been  filed 
by  Mr.  Kenneth  C  Balcomb,  m. 
Research  Biologist.  Center  for  whale 
Research.  1359  Smuggler's  Cove,  Friday 
Harbor,  WA  96250.  to  take  1500 
Humpback  whales  {Megc^tera 
novaeangJJae],  1000  Fin  whales 
[Balaenoptera  phyaalus),  100  Right 
whales  [Eubalaena  gladalia],  1000  Blue 
whales  [B.  muaculus),  500  killer  whales 
(Ordnus  orca),  and  1000  Baird's  beaked 
whales  [Berardius  bairdii]  for  scientific 
research. 

Notice  is  hereby  given  that  on  April 
10, 1991,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
(16  U.S.C.  1361-1407)  and  the  Endangerd 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permit;  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  is 
consistent  with  the  purposes  of  policies 
set  forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Permit  was 
also  issued  in  accordance  with  and  is 
subject  to  parts  220-222  of  title  50  CFR, 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

By  appointment:  Permit  Division,  Office 
of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  suite  7324,  Silver 
Spring,  Maryland  20910  (301/427- 
2289); 

Director.  Alaska  Region,  National 
Marine  Fisheries  Service.  709  West 
9th  Street.  Juneau,  Alaska  90731  (907/ 
586-7221); 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE.,  BLN  CI7500,  Seattle. 
Washington  78115  (209/528-6150). 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731-7415  (213/514-6196). 


Dated  April  10. 1991. 
Nancy  Foster, 

Director,  Off  ice  of  Protected  Reaources. 
National  Marine  Pisheriet  Serivce. 
[FR  Doc.  91-8049  Filed  4-ld-91;  a-4S  am] 

BiUJNQ  COCC  3510-23-11 


Marine  Mammais;  Permit  Mod:  North 
Gulf  Oeeenic  Society  (P351C/D); 
Modiffcatfon  to  Permit  No.  645  and 
Per  II  lit  No.  618 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  9  2T8J3  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216}  and  {  222.23  of  the 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  part  222), 
Scientific  Research  Permits  No.  645  and 
618  issued  to  North  Gulf  Oceanic 
Society,  P.O.  Box  15244,  Homer.  Alaska, 
99603.  on  July  11, 1988  (53  FR  26845)  and 
on  January  26, 1988  (53  FR  2070), 
respectively,  to  take  killer  whales 
(Orcinus  orca)  ands  humpback  whales 
(Megaptera  novaeangUae)  by 
harassment  during  the  course  of  photo- 
identification  studies,  are  modified  as 
follows: 

Permit  No.  645— Killer  Whales 

Sections  B.6  and  B.IO  are  changed  to 
read: 

B.6  The  Holder  shall  submit  an  annual  report 
by  December  31  of  each  year  describing 
the  activities  that  have  been  conducted 
under  the  Permit  including  any  incidents 
of  harassment.  Harassment  shaH  be 
defined  as  an  approach  of  closer  than 
100  meters  or  any  change  in  behavior  or 
movements  of  an  animaJ  due  to  the 
research. 

B.IO  The  authority  to  harass  the  marine 

mammals  authonzed  herein  shall  extend 
from  the  date  of  issuance  through 
December  31. 1992.  The  terms  and 
conditions  of  the  Permit  shall  remain  in 
effect. 

Permit  No.  618— Humpback  Whales 

Section  A  is  changed  to  read: 

1  Up  to  400  humpback  whales  (Megaptera 
novaeangliaej  may  he  inadvertently 
harassed  annually,  beginning  with  the 
1991  field  season,  while  conducting 
photo-identification  studies.  Animals 
may  be  encountered  and  photographed 
more  than  once,  although  during  any 
single  encounter  no  more  than  three 
attempts  may  be  made  to  approach  a 
single  individual,  cow/calf  pair  or 
discrete  group  of  animals  within  100 
meters. 

Section  B.9  is  changed  to  read: 


9  The  anthority  to  harass  the  marine 

mammals  authorized  herein  shall  extend 
from  the  date  of  issuance  through 
December  31. 1992.  The  terms  and 
conditions  of  the  Permit  (sections  B  and 
C)  shall  remain  in  effect. 

These  modification*  became  effective 
on  January  1, 1991. 

Documents  pertaining  to  these  Permits 
and  Modifications  are  available  for 
review  in  the  following  offices: 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East- West  Hwy.,  room 
7324.  Silver  Spring,  Maryland  20910 
(301/427-2289): 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  709  West 
9th  Street.  Federal  Building,  Juneau. 
Alaska  99802  (907/586-7221). 
Dated:  April  la  1991. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  91-8950  Filed  4-16-91;  8:45  am] 

WLUNO  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Acquisition 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  availability. 

summary:  This  document  is  to  inform 
the  public  and  Government  Agencies  of 
the  availability  of  DoD  Directive  5000.1, 
"Defense  Acquisition,"  DoD  Instruction 
5000.2,  "Defense  Acquisition 
Management  Policies  and  Procedures," 
and  DoD  5000.2-M,  "Defense 
Acquisition  Management  Document  and 
Reports."  Interested  persons  may  obtain 
copies,  at  cost,  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield,  VA 
22161,  telephone  703-487-4650.  The 
NTIS  accession  nimiber  for  DoD 
Directive  5000.1  is  PB91-959509;  DoD 
Instruction  5000.2-PB91-959510:  and 
DoD  5000.2-M-PB91-959511. 

Dated:  April  11. 1991. 
LM.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-8934  Filed  4-18-91;  8:45  am] 

BILUNQ  CODE  3«1»41-ll 


Defense  InteiUgence  Afjency  Advisory 
Board;  Meeting 

agency:  Defense  Intelligence  Agency 
Advisory  Board,  DOD. 
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action:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Advisory  Board  has  been  scheduled  as 
follows: 

DATES:  Tuesday  and  Wednesday,  May 
21-22, 1991  (8  a.m.  to  5  p.m.)  each  day. 
ADDRESSES:  The  DIAC.  Boiling  AF6, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  John  G.  Sutay, 
USAF,  Chief.  DIA  Advisory  Board, 
Washington,  DC  20340-1328  (202/373- 
4930). 

SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Board  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director.  DIA,  on  related 
scientific  and  technical  intelligence 
matters. 

Dated:  March  27, 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  91-8935  Filed  4-1&-91;  B:45  am] 

BtLUNG  CODE  3aiD-01-M 


Department  of  the  Army 

Privacy  Act  of  1974;  Record  System 
Ame^ment 

AGENCY:  Department  of  the  Army.  DOD. 
ACTION:  Amendment  of  a  records 
systems. 

summary:  The  Department  of  the  Army 
proposes  to  amend  eight  record  systems 
in  its  inventory  of  record  system  notices 
subject  to  the  Privacy  Act  of  1974.  as 
amended  (5  U.S.C.  552a). 
DATES:  The  proposed  actions  will  be 
effective  without  further  notice  on  May 
17, 1991,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  Ms. 
Alma  Lopez,  Office  of  Systems 
Management  Branch  (ASOP-MP)  Ft. 
Huachuca,  AZ  85613-5000. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  record  system 
notices  subject  to  the  Privacy  Act  of 
1974,  as  amended,  have  been  published 
in  the  Federal  Register  as  follows: 

50  FR  22090,  May  29. 1985  (DOD  Compilation, 
changes  follow] 

51  FR  23576,  Jun.  30, 1988 


51  FR  30900.  Aug.  29. 1986 
51  FR  40479,  Nov.  7, 1986 

51  FR  44361,  Dec.  9, 1966 

52  FR  11847.  Apr.  13. 1987 
52  FR  18798,  May  19, 1987 
52  FR  25905,  Jul.  9. 1987 
52  FR  32329,  Aug.  27, 1987 

52  FR  43932.  Nov.  17, 1987 

53  FR  12971,  Apr.  29. 1986 
53  FR  16575,  May  10, 1988 
53  FR  21509,  Jun.  8  1988 
53  FR  28247,  Jul.  27. 1988 
53  FR  28249,  Jul.  27, 1988 
53  FR  28430,  Jul.  26. 1988 
53  FR  34576,  Sep.  7, 1966 
53  FR  49586,  Dec.  8. 1988 

53  YR  51560,  Dec.  22. 1988 

54  FR  10034,  Mar.  9,  1989 
54  FR  11790.  Mar.  22, 1989 
54  FR  14835,  Apr.  13, 1989 
54  FR  46965.  .Nov.  8, 1989 

54  FR  50268,  Dec.  5, 1989 

55  FR  13935,  Apr.  13, 1990 

55  FR  21897,  May  30, 1990  (.^^my  Address 

Directory) 
55  FR  41743,  Oct.  15, 1990 
55  FR  46707,  Nov.  6. 1990 
55  FR  46708,  Nov.  6, 1990 
55  FR  48678,  Nov.  21, 1996 
55  FR  48671.  Nov.  21. 1990  (Amended  ID 

Numbers] 

55  FR  51467.  Dec.  14. 1990 

56  FR  7018  Feb.  21. 1991 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C.  552a). 
which  requires  the  submission  of  an 
altered  system  report.  The  specific 
changes  to  the  record  systems  being 
amended  are  set  forth  below,  followed 
by  the  record  system  notices,  as 
amended,  pubhshed  in  their  entirety. 

Dated:  March  27, 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0350-1DAMI 

System  name: 

INSCOM,  Personal  Qualification  and 
Training  Profile  (53  FR  34577,  September 
7, 1988). 

Changes: 

•        •        •        •        • 

System  location: 

Delete  entry  and  replace  with  "United 
States  Army  Intelligence  and  Security 
Command.  Ft  Belvoir,  VA  22060-5370." 


Retention  and  disposal- 
Delete  "until  the  usefubess  of  the 
report  is  exhausted.  Hard  copy  records 
and  reports"  and  replace  with  "for  2 
years  and". 

System  managerfs)  and  address: 

Delete  entry  and  replace  with 
"Commander,  United  States  Army 


Intelligence  and  Security  Command,  Ft. 
Belvoir,  VA  22080-5370." 

Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Commander,  United  States  Army 
Intelligence  and  Security  Command, 
ATTN:  L\CSF-F1,  Ft.  Meade.  MD  20755- 
5995. 

Individual  must  furnish  the  full  name, 
Social  Security  Number,  current 
address,  telephone  number,  and 
signature." 

Record  access  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  United 
States  Army  Intelligence  and  Security 
Command,  ATTN:  L\CSF-FI,  Ft.  Meade, 
MD.  20755-n5995. 

Individuals  must  furnish  the  full  name. 
Social  Security  Number,  current 
address,  telephone  number,  and 
signature." 

Contesting  record  procedures: 

Add  at  the  end  "or  may  be  obtained 
from  the  system  manager." 


A035O-1DAMI 

SYSTEM  name: 

INSCOM,  PERSONAL  OUAUFICA-nON  AND 
TRAININQ  PRORLE. 

SYSTEM  LOCATKMX: 

United  States  Army  Intelligence  and 
Security  Command,  Ft.  Belvoir,  VA, 
22060-5370. 

categories  or  individuals  covered  by  the 
system: 

All  Army  military  personnel  assigned 
to  Headquarters.  United  States  Army 
Intelligence  and  Security  Command  and 
its  attached  activities. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  name,  Social 
Security  Number,  pay  grade,  primar>' 
military  occupational  specialty  (PMOS)/ 
Specialty  skill  identifier  (SSI),  date  of 
last  evaluation  report,  sex.  date  of  birth, 
organization/unit  processing  code,  duty 
section,  height,  weight  weight  control 
program  status,  physical  profile  factors 
(PULHES),  date  of  last  physical 
examination,  examination,  profile 
status,  expiration  date  of  temporary 
profile,  over  40  medical  clearance  status, 
date  last  Humen  Immunodificiencv 
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Virus  (HIV)  test,  date  last  Army 
physical  fitness  test  (APFT).  APFT 
results,  APFT  scores,  date  last  skill 
qualification  test  (SQT),  SQT  score, 
PLDC  attendance.  CAS3  attendance, 
date  last  weapons  qualification, 
weapons  qualification  status,  caliber  of 
weapon  in  which  qualified,  date  last 
subversion  and  espionage  directed 
against  defense  in  which  qualified,  date 
last  subversion  and  espionage  directed 
against  defense  activities  (SAEDA) 
training,  date  of  last  operations  security 
training,  and  similar  personnel,  medical 
and  training  related  data  pertaining  to 
assignments. 

AUTHonmr  for  maintenance  of  the 
system: 

10  U.S.C.  3012  and  Executive  Order 
9397. 

PUIIPOSE(S): 

To  maintain  a  consolidated  file  of 
specified  personnel,  medical  and 
training  related  data  pertaining  to  all 
Army  military  personnel  assigned  to 
Headquarters  United  States  Army 
Intelligence  and  Security  Command  and 
their  supporting  tenant  activities. 

A  consolidated  records  system  of 
selected  data  is  required  to  more 
efficiently  and  effectively  provide 
management  and  training  support  to 
assigned  personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ASSESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  disc,  floppy  diskettes  and  paper 
records  in  file  cabinets. 

retrievabiuty: 

By  individual's  name,  Social  Security 
Number  or  other  individually  identifying 
characteristics. 

SAFEGUARDS: 

Military  police  are  used  as  security 
personnel.  A  stringent  employee 
identification  badge  and  visitor 
registration/escort  system  is  in  effect. 
The  computer  terminal  and  hard  copy 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  have  a  need  for  the  information  in 
the  performance  of  their  official  duties. 
The  computerized  records  system  is 
accessed  and  updated  by  the  custodian 
of  the  records  system  and  by  a  limited 
number  of  other  personnel  responsible 


for  servicing  the  records  in  the 
performance  of  their  official  duties. 
Access  to  the  computer  file  requires 
utilization  of  a  password.  Once  in  the 
system,  access  is  restricted  to  only  the 
user's  applicable  portions  of  the  system. 
One  unit  cannot  access  another  unit's 
records.  All  hard  copy  products  bear 
Privacy  Act  labels. 

RETENTION  AND  DISPOSAL: 

All  data  pertaining  to  an  individual  is 
deleted  from  the  computer  file  during 
the  individual's  out-processing.  Paper 
records  are  retained  for  2  years  and  are 
destroyed  as  unclassified  For  Official 
Use  Only  waste. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Intelligence  and  Security  Command,  Ft. 
Delvoir,  VA  22060-5370. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Commander,  United  States  Army 
Intelligence  and  Security  Command, 
ATTN;  lACSF-FI,  Ft,  Meade,  MD  20755- 
5995. 

Individuals  must  furnish  his/her  full 
name.  Social  Security  Number,  current 
address,  telephone  number,  and 
signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  United 
States  Army  Intelligence  and  Security 
Command,  ATTN:  lACSF-FI,  Ft.  Meade, 
MD  20755-5995. 

Individuals  must  furnish  the  full  name. 
Social  Security  Number,  current 
address,  telephone  number,  and 
signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505:  or  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  and  from  the 
official  military  personnel  records, 
official  health  records  and  local  training 
records  during  in-processing.  Data  for 
updates  to  records  in  the  system  are 
obtained  from  the  individual  and  from 
source  documents  utilized  to  update  the 
individual's  official  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


A038O-67OAMI 

System  name: 

Personnel  Security  Clearance 
Information  Files  (50  FR  22154,  Mav  29, 
1985). 

Changes: 


Authority  for  maintenance  of  the 
system: 

Change  "10885"  to  "10865"  and  add 
"and  Executive  Order  9397"  to  the  end 
of  the  entry. 
***** 

Retention  and  disposal: 

Change  the  ZIP  code  to  "20755-5995". 
System  manager(s)  and  address: 

Change  ZIP  code  to  "20755-5250". 
Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
information  about  the  status  or  degree  of 
personnel  security  clearance/access 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
installation  or  command  security  officer 
where  assigned  or  employed. 
Information  contained  in  investigative 
files  may  be  obtained  from  the 
appropriate  investigative  agency. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  current 
address,  and  telephone  number." 

Record  access  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  ATTN: 
Security  Officer,  of  the  command  or 
installation  where  assigned  or 
employed. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  current 
address,  and  telephone  number. 

For  personal  visits  to  the  Security 
Office,  the  individual  should  be  able  to 
provide  identification  [e.g.,  driver's 
license,  identification  card)  and  verbal 
information  that  can  be  verified  with  the 
office  records. 

Requests  for  information  contained  in 
investigative  files  shc'ld  be  addressed 
to  appropriate  investigative  agency  with 
personal  identifying  data  required  by 
that  system  as  published  in  the  Federal 
Register." 

Contesting  record  procedures: 

Add  at  the  end  "or  may  be  obtained 
from  the  system  manager." 
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Exemptions  claimed  for  the  system: 

Delete  entry  and  replace  with  "Parts 
of  this  system  may  be  exempt  under  5 
U.S.C.  552a(k)  (1).  (2).  or  (5)  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)  (1),  (2). 
and  (3).  (c),  and  (e)  and  published  in  32 
CFR  part  505.  For  additional  information 
contact  the  system  mEmager." 

A0380-67DAMI 

SYSTEM  name: 

Personnel  Security  Clearance 
Information  Files. 

SYSTEM  location: 

Joint  Adjudicative  Clearance  System 
(segment  of  the  Defense  Central  Index 
of  Investigation),  Defense  Investigative 
Service.  Fort  Holabird.  MD  21203. 

Decentrali2ed  segments  may  be 
maintained  by  offices  at  Department  of 
the  Army  Staff  agencies,  major 
commands,  installations,  activities,  and 
unified  and  specified  commands,  as 
records  relate  to  the  individual's 
personnel  security  and  clearance  status. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

CATtOOmtS  OP  MOfVIOUALS  COVERED  BY  THE 

system: 

Any  individual,  civilian  or  military, 
affiliated  with  the  U.S.  Army  by 
assignment,  employment,  contractual 
relationship,  or  as  the  result  of  an 
interservice  support  agreement  on  whom 
a  personnel  security  clearance 
determination  has  been  completed,  is  in 
process,  or  may  be  pending. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

FOe  may  contain  pending  and 
completed  personnel  security  clearance 
actions  on  individuals  by  personal 
identifying  data.  It  may  also  contain 
briefing/debriefing  statements  for 
special  programs,  sensitive  positions, 
and  other  related  information  and 
documents  required  in  connection  with 
personnel  security  clearance 
determinations. 

AUTHORfTV  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

Executive  Orders  10450  and  10865;  10 
U.S.C.  3013;  50  U.S.C,  4039;  and  the 
National  Security  Act  of  1947;  and 
Executive  Order  9397. 

PURPOSE(S); 

To  assist  in  the  processing  of 
personnel  security  clearance  actions,  to 
record  security  clearances  issued  or 
denied;  and  to  verify  eligibility  for 


access  to  classified  information  or 
assignment  to  a  sensitive  position. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  R4CUIDINQ  CATEOOWES  OF 
USMS  AND  THE  PURPOSES  OF  BUCM  USES: 

Information  may  be  released  to 
federal  agencies  based  on  formal 
accredition  as  specified  in  official 
directives,  regulations,  and 
demonstrated  need-to-know;  to  federal 
state,  local  and  foreign  law 
enforcement,  intelligence,  or  security 
agencies  in  connection  with  a  lawful 
investigation  under  their  jurisdiction; 
and  to  commanders/agency  heads  for 
adverse  personnel  actions  such  as 
fraudulent  enlistment  proceedings, 
removal  from  sensitive  duties, 
elimination  from  the  service,  removal 
from  employment,  denial  to  a  restricted 
or  sensitive  area,  and  revocation  of 
security  clearance. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVWia,  AOCeSSINQ,  RETABNNO,  AND 
DISPOSMQ  OP  WBCeWDS  IN  TNE  SYSTEM: 

STORAGE: 

Paper  records  in  folders,  file  cards; 
computer  tape,  punch  cards,  or  disks. 

retrcvabmjty: 

Alphabetically  by  individual's 
surname  or  Social  Security  Number. 

SAFEGUARDS: 

Records  are  stored  in  locked  buildings 
which  employ  security  guards  and  are 
subject  to  Military  Pohcy  and/ or  local 
civilian  law  enforcement  patrol  security. 
All  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Use  of  computers,  including 
remote  terminals,  requires  knowledge  of 
special  transaction  codes  to  preserve 
integrity  of  data. 

RETENTION  AND  DISPOSAL: 

Primary  system  files  are  destroyed  at 
the  same  time  as  the  dossier  upon  which 
security  clearance  action  was  based. 
Decentralized  Segment  personnel 
security  clearance  files  are  either  (1) 
destroyed  upon  termination  of  access. 

(2)  destroyed  1  year  from  the  date  of 
transfer  or  separation  of  individual,  or 

(3)  forwarded  to  the  gaining 
organization.  Investigative  reports  are 
forwarded  to  the  United  States  Army 
Central  Personnel  Security  clearance 
Facility,  Ft.  Meade,  MD  for  inclusion  in 
dossier  at  the  United  States  Army 
Intelligence  and  Security  Conunand 
Investigative  Records  Repository,  Ft 
Meade.  MD  20755-5995.  Dossiers  are 
maintained  no  longer  than  15  yean  from 
date  of  last  entry  unleu  significant 
adverse  infonnatioo  is  present  in  «4iich 
case  retention  is  25  years.  Copies  of 


investigative  reports  are  destroyed  upon 
completion  of  &ial  action. 


SYSTEM  MAWA0BW(S)  AND  i 

Commander.  U.S.  Army  Central 
Personel  Security  Qearance  Fadlity, 
Fort  Meads,  MD  20755-S25a 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
information  about  the  status  or  degree  of 
personnel  security  clearance/access 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
installation  or  command  security  officer 
where  assigned  or  employed. 
Information  contained  in  investigative 
files  may  be  obtained  from  the 
appropriate  invesigative  agency. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  current 
address,  and  telephone  number. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  ATTN: 
Security  Officer,  of  the  command  or 
installation  where  assigned  or 
employed. 

Individual  should  provide  the  full 
name.  Social  Security  Nimiber,  current 
address,  and  telephone  number. 

For  personal  visits  to  the  Security 
Office,  the  individual  should  be  able  to 
provide  identification  (e.g.,  driver's 
license,  identification  card)  and  verbal 
information  that  can  be  verified  with 
officer  records. 

Requests  for  information  contained  in 
investigative  files  should  be  addressed 
to  appropriate  investigative  agency  with 
personal  identifying  data  required  by 
that  system  as  published  in  the  Federal 
Register. 

CONTESTINO  RSOORO  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATSOORIES: 

From  the  Individual;  investigative 
results  from  the  Defense  Investigative 
Service,  U.S.  Army  Intelligence  and 
Security  Command,  and  other  Federal 
Department  of  Defense,  and  Army 
investigative  or  law  enforcement 
agencies. 

EXEMPTIONS  CUUMED  POR  TNE  eveTEW 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C  552a(lC]  (1).  (2).  or  fS)  as 
applicable. 
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An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)  (1),  (2). 
and  (3).  [c],  and  (e)  and  published  in  32 
CFR  part  505.  For  additional  information 
contact  the  system  manager. 

A0381-20DANa 

System  name: 

Badge  and  Credential  Files  (50  FR 
22149.  May  29, 1985). 

Changes: 


Authority: 

Add  at  the  end  "and  Executive  Order 
9397." 
*        *        •        •        • 

System  managerfs)  and  address: 

Delete  "Assistant"  and  replace  with 
"Deputy";  change  ZIP  code  to  "20310- 
1001". 

Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquires  to  the 
Commander,  U.S.  Army  Intelligence  and 
Security  Command.  ATTN:  lACSF-Fl, 
Fort  Meade.  MD  20755-5995;  telephone 
(301)  377-4742/4743. 

Indiviual  should  provide  the  full 
name,  Social  Seciirity  Number,  or  other 
information  verifiable  from  the  record 
itself." 

Record  access  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  United 
States  Army  Intelligence  and  Security 
Command.  ATTN:  lACSF-FI.  Fort 
Meade,  MD  20755-5995;  telephone  (301) 
377-4741/4743. 

Individual  should  provide  the  full 
name.  Social  Secutlty  Number,  current 
address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  furnish  acceptable  identification 
and  verbal  Information  that  can  be 
verified  from  his/her  file  card." 


A0381-20DAMI 


Badge  and  Credential  Files! 

SYtTiM  location: 

U.S.  Army  Intelligence  and  Security 
Command.  Ft  Meade.  MD  20755-5995. 

Decentralized  Segments  exist  at  U.S. 
Intelligence  and  Security  Command 


groups,  field  stations,  battalions, 
detachments,  field  or  resident  offices 
having  assigned  personnel  who  possess 
Military  Intelligence  badges  and 
credentials.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  record  systems 
notices. 

CATEOOftlES  Of  INDIVIDUALS  COVERED  BY  THE 

svstim: 

Individuals  who  currently  possess  or 
in  the  past  possessed  Military 
Intelligence  badge  and  credential. 

CATEOOAICS  Of  RECORDS  IN  THE  SYSTEM: 

Card  file  contains  the  name.  Social 
Security  Number,  rank,  and  badge  and 
credential  number  of  each  person  who 
has  been  issued  Military  Intelligence 
badge  and  credential.  This  card  file  is  an 
index  to  a  numerical  filing  system 
consisting  of  envelopes  having  a  badge 
and  credential  status  and  Control  Card 
(MIA  Form  70)  attached  which  contains 
the  name  of  the  individual,  badge  and 
credential  number,  component  (military 
or  civilian),  millitary  occupational 
specialty,  clearance  of  civilian,  authority 
for  issue,  and  comments  which  indicate 
the  history  of  the  badge  and  credential 
keyed  to  the  individuals  having  been 
assigned  the  badge  and  credential. 

AUTHORn-Y  fOR  MAINTENANCE  Of  THB 

system: 

Executive  Order  10450,  sections  2.  3,  4. 
5.  6,  7,  8.  9,  and  14;  10  U.S.C. 
3013(b)(c)(d)  and  (g):  National  Security 
Act  of  1947,  as  amended;  and  Executive 
Order  9397. 

PURPOSE(S): 

To  maintain  control  and 
accountability  over  Military  Intelligence 
badges  and  credentials. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUI04N0  CATEGORIES  Of 
USERS  AND  THI  fURPOSES  Of  SUCH  USES: 

Information  may  be  disclosed  to 
Federal  investigative  and/or  intelligence 
agencies  to  ascertain  if  an  individual 
legally  possesses  badges  and 
credentials. 

raUCIES  AND  PRACTICES  fOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAININQ,  AND 
DISfOSINO  Of  RECORDS  IN  THE  SYSTEM: 

STORAQt: 

Card  files. 

RETRIEVASIUTY: 

Alphabetically  by  last  name  of 
possessor  of  badge  and  credential. 

SAfEQUARDS: 

Primary  system  is  maintained  in 
buildings  employing  security  guards. 
Records  are  maintained  in  area 


accessible  only  to  authorized  personnel 
who  are  properly  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely. 
Destruction  is  authorized  by  Central 
Custodian  of  the  badge  and  credential. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Intelligence,  Headquarters,  Department 
of  the  Army,  The  Pentagon,  Washington, 
DC  20310-1001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Intelligence  and 
Security  Command.  ATTN:  lACSF-FI. 
Fort  Meade,  MD  20755-5995;  telephone: 
(301)  377-4742/3. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  or  other 
information  verifiable  from  the  record 
itself. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  United 
States  Army  Intelligence  and  Security 
Command.  ATTN:  LACSF-FI.  Fort 
Meade.  MD  20755-5995;  telephone  (306) 
667-4742/4743. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  current 
address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  furnish  acceptable  identification 
and  verbal  information  that  can  be 
verified  from  his/her  file  card. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

U.S.  Army  personnel  and  security 
records  and  U.S.  Army  Orders. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A0381-45aDAMI 

System  name: 

USAINSCOM  Investigative  Files  (50 
FR  22150,  May  29. 1985). 

Changes: 
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Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  four  paragraphs  and 
replace  with  "Accredited  Federal 
criminal  and  civil  law  enforcement 
agencies  including  those  responsible  for 
conducting  their  own  investigations  of 
current  or  potential  employees  affiliated 
with  the  Department  of  Defense  to 
determine  suitability  for  employment  or 
access  to  classified  information. 

Other  accredited  Federal  agencies 
serviced  by  the  Office  of  Personnel 
Management  who  need  to  evaluate  the 
suitability  of  potential  employees 
formerly  affiliated  with  the  Department 
of  Defense. 

Congress,  including  the  General 
Accounting  Office,  for  obtaining 
information  concerning  a  constituent's 
investigative  and/or  security  records 
when  that  constituent  requests  aid. 

Veterans  Administration  to  verify 
information  on  claims  for  entitlement." 


System  manager(s)  and  address: 

Delete  "Assistant"  and  replace  with 
"Deputy";  change  ZIP  code  to  20310- 
1001". 

NOTinCATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Intelligence  and 
Security  Command,  ATTN:  lACSF-FI, 
Fort  Meade,  MD  20755-5995. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  or  other 
information  verifiable  from  the  record 
itself." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Intelligence  and  Security  Command, 
ATTN:  lACSF-n,  Ft  Meade,  MD  20755- 
5995. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  previous 
service  number  (if  any),  current  address, 
and  telephone  number. 

Visits  are  limited  to  Building  4552,  Ft 
Meade,  MD  20755-5995,  visitors  must 
provide  acceptable  identification  [e.g., 
valid  driver's  license,  employing  office's 
identification  card)  and  verbal 
information  that  can  be  verified  with 
his/her  case  folder." 


EXEMPTIONS  CLAIMHI  POR  THE  SYSTEM: 

Delete  entry  and  replace  with  "Parts 
of  this  system  may  be  exempt  under  5 
U.S.C.  552a(k)  (1).  (2),  or  (5)  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  vYith 
requirements  of  5  U.S.C.  553(b)  (1),  (2), 
and  (3),  (c),  and  (e)  and  published  in  32 
CFR  pari  505.  For  additional  information 
contact  the  system  manager." 

A0381-45«DAMI 

SYSTEM  NAME: 

USAINSCOM  Investigative  Files 
System. 

SYSTEM  LOCATION: 

U.S.  Army  Intelligence  and  Seciuity 
Command,  Ft  Meade.  MD  20755-5995. 

Decentralized  segments  are  located  at 
U.S.  Army  Intelligence  and  Security 
Command  groups,  field  stations, 
battalions,  detachments,  and  field 
officers  stations,  worldwide.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  system  notices. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  of  the  U.S.  Army, 
including  active  duty.  National  Guard, 
reservists  and  retirees;  civilian 
employees  of  the  Department  of  the 
Army,  including  contract,  temporary, 
part-time,  advisory,  and  volunteer, 
citizen  and  ahen  employees  located 
both  in  the  U.S.  and  in  overseas  areas; 
industrial  or  contractor  personnel  who 
are  civilians  working  in  private  industry 
for  firms  which  have  contracts  involving 
cases  to  classified  Department  of 
Defense  information;  aliens  granted 
limited  access  authorization  to  U.S. 
Defense  information;  Department  of 
Defense  alien  personnel  investigated  for 
visa  purposes;  individuals  about  whom 
there  is  a  reasonable  basis  to  believe 
that  they  are  engaged  in,  or  plan  to 
engage  in,  activities  such  as  (1)  theft, 
destruction,  or  sabotage  of  ammunition, 
equipment,  facilities,  or  records 
belonging  to  Department  of  Defense 
units  or  installations,  (2)  possible 
compromise  of  classified  defense 
information  by  unauthorized  disclosure 
or  by  espionage,  (3)  subversion  of 
loyalty,  discipline  or  moral  of 
Department  of  Army  military  or  civilian 
personnel  by  actively  encouraging 
violation  of  lawdFul  orders  and 
regulations  or  disruption  of  military 
activities,  (4)  demonstrations  on  active 
or  reserve  Army  installations  or 
immediately  adjacent  thereto  which  are 
of  such  character  that  they  are  likely  to 
interfere  with  the  conduct  of  miUtary 
operations,  (5)  direct  threats  to 


Department  of  Defense  military  or 
civilian  employees  regarding  their 
official  duties  or  to  other  persons 
authorized  protection  by  Department  of 
Defense  resources,  and  (6)  activities  or 
demonstrations  endangering  classified 
defense  contract  facilities  or  key 
defense  facilities  of  the  Panama  Canal 
approved  by  Headquarters,  Department 
of  the  Army;  certain  non-Department  of 
Defense  affiliated  persons  whose 
activities  involve  them  with  the 
Department  of  Defense,  namely, 
activities  involving  requests  for 
admission  to  Department  of  Defense 
facilities  or  requests  for  certain 
information  regarding  Department  of 
Defense  personnel,  activities,  or 
facilities;  persons  formerly  affiliated 
with  the  Department  of  Defense;  persons 
who  applied  for  or  are/were  being 
considered  for  employment  with  or 
access  to  Department  of  Defense  such 
as  applicants  for  military  service, 
preinductees  and  prospective 
contractors;  visa  applicants,  individuals 
residing  on,  having  authorized  official 
access  to,  or  conducting  or  operating 
any  business  or  other  function  at  any 
Department  of  Defense  installation  and 
facility;  and  U.S.  Army  Intelligence  and 
Security  Command  sources. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Requests  for  investigation  and 
attachments  thereto  such  as  personal 
history  statements:  fingerprint  cards; 
personnel  security  questionnaire; 
waivers  for  release  of  credit  medical 
and/or  educational  records:  and 
National  Agency  check  requests. 

Investigations  conducted  by  U.S. 
Army  Intelligence  and  Security 
Command  or  other  Department  of 
Defense,  Federal,  State  or  local 
investigative  agency  to  include:  National 
Agency  checks;  local  agency  checks; 
military  records:  birth  records; 
employment  records;  education  records; 
credit  records;  interviews  of  education. 
employment,  and  credit  references; 
interviews  of  hsted  and  developed 
character  references:  interviews  of 
neighbors;  documents  which  succinctly 
summarize  information  in  subject's 
investigative  file:  case  summaries 
prepared  by  both  investigative  control 
offices  and  requesters  of  investigation 
interrogation  reports;  correspondence 
pertaining  to  the  investigation  or  its 
adjudications  by  clearance  authority  to 
include:  (1)  information  which  reflects 
the  chronology  of  the  investigation  and 
adjudication:  (2)  all  recommendations 
regarding  the  future  status  of  the 
subject;  (3)  actions  of  security/loyalty 
review  boards  (4)  fmal  actions/ 
determinations  made  regarding  the 
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■ubject;  and  (5)  Mcnrity  detrance. 
limited  MOBM  authodzatioii.  or  Mcurity 
detenninatioa;  index  tracing  reference 
which  containa  aliases  and  the  name*  of 
the  aublect  and  names  of  co-sab^ts: 
U.S.  Army  Intelligence  and  Security 
Command  fonn  indicating  dossier  has 
been  reviewed  and  all  material  therein 
conforms  to  Department  of  Defense 
policy  regarding  retention  criteria:  U.S. 
Army  Intelligence  and  Security 
Command  form  to  indicate  material  has 
been  removed  and  forwarded  to  the 
Defense  Investigative  Service;  security 
termination  statements:  notification  of 
denial:  suspension,  or  revocation  of 
clearance;  record  of  U&  Army 
Intelligence  and  Security  Command 
agent  case  agreements:  reports  of 
casualty,  biographic  data  concerning 
Army  personnel  who  are  missing  or 
captured:  cross  reference  sheets  which 
indicate  the  removal  of  investigative 
docimients  requiring  limited  access. 
Case  control  aind  management 
documents  that  serve  as  the  basis  for 
conducting  the  investigation.  This 
includes  documents  requesting  the 
Investigation;  background  data  such  as 
personal  history  statement,  fingerprint 
cards.  National  Agency  check  requests, 
and  release  statements;  and  documents 
used  in  case  management  and  control 
such  as  lead  sheets,  other  field  tasking 
documents,  and  transfer  forms. 

Card  index  of  personnel 
investigationfl/operations  which  are 
under  controlled  access,  to  include  U.S. 
Army  Intelligence  and  Security 
Command  personnel,  file  procurement 
officers,  and  sensitive  counter- 
espionage, counter-sabotage,  and 
counter-subversion  investigations  and/ 
or  operations. 

Accession  file  maintained  to  keep 
record  of  all  persons  and  agencies 
authorized  to  receive  Investigative 
Records  Repository  (IRR)  Files. 

Microfilm  index  and  catalogue  file, 
which  is  an  index  to  all  investigative 
holdings  contained  in  microfilmed 
investigative  records. 

Investigative  index  card  file  record 
system  maintained  to  keep  a  permanent 
record  of  all  dossiers  charged  out  of  U.S. 
Army  Intelligence  emd  Security 
Command  on  loan  to  user  agencies  or  on 
permanent  transfer  to  Defense 
Investigative  Service. 

Docimient  accoxmt  record  or  dossiers 
of  their  reproductions  or  microfiche  files 
forwarded  from  and  returned  to  U.S. 
Army  Intelligence  and  Security 
Command. 

File  containing  a  record  of  all 
favorable  IRR  dossiers  destroyed 
because  no  action  has  transpired  in  the 
file  within  the  past  15  years.  File 
consists  of  eidier  the  last  clearance 


certificate  contained  in  the  dossier  or,  if 
no  dearance  certificate  exists,  a 
summary  card  containing  the  name  of 
the  individual,  his/her  date  and  place  of 
birth,  his/her  Social  Security  Number,  or 
Army  service  number,  date  and  type  of 
investigation,  and  the  name  of  the 
agency  which  conducted  the 
investigatioiL 

Records  accounting  for  the  disclosure 
of  U.S.  Army  Intelligence  and  Security 
Command  investigative  material  made 
outside  the  U.S.  Army. 

Card  file  containing  a  summary  of  all 
actions  taken  by  the  U.S.  Army 
Intelligence  and  Security  Command  in 
the  conduct  of  security  adjudication. 

AUTMOWTV  KM  MAMTlNMICa  OF  TM 


Executive  Order  10450,  sections  2,  3,  4, 
5.  6,  7,  8.  9  and  14;  Title  10  U.S.C 
3013(b)(c)(g);  National  Security  Act  of 
1947,  as  amended;  Executive  Order 
11652.  sections  1,  2.  3,  4,  5,  6,  7,  8,  0, 10 
and  17;  Executive  Order  0397. 

MMPOsa(t): 

To  provide  information  to  assess  an 
individual's  acceptability  for  assigimient 
to  or  retention  in  sensitive  positions 
consistent  with  the  interest  of  national 
security;  to  provide  authorized 
protective  service:  and  to  conduct 
counterintelligence  and  limited 
reciprocal  investigations. 

ROUTINE  uses  OP  RECOflOS  MAINTAINCD  IN 
THE  SVSTCM,  mCUiOmO  CATIOORNES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USSS: 

Accredited  Federal  criminal  and  civil 
law  enforcement  agencies  including 
those  responsible  for  conducting  their 
own  investigations  of  current  or 
potential  employees  affiliated  for 
employment  or  access  to  classified 
information. 

Other  accredited  Federal  agencies 
service  by  the  Office  of  Personnel 
Management  who  need  to  evaluate  the 
suitabihty  of  potential  employees 
formerly  affiliated  with  the  Department 
of  Defense. 

Congress,  including  the  General 
Accounting  Office,  for  obtaining 
information  concerning  a  constituent's 
investigative  and/or  security  records 
when  that  constituent  requests  aid. 

Veterans  Administration  to  verify 
information  on  claims  for  entitlement. 

Specific  uses  of  U.S.  Army  Intelligence 
and  Security  Command  Investigative 
files  are: 

To  determine  the  loyalty,  suitability, 
eligibility,  and  general  trustworthiness 
of  individuals  for  assignment  or 
appointment  to  sensitive  military  duties 
or  to  critical  sensitive  civilian  positions. 


To  determine  the  eligibiUty  and 
suitability  of  individads  for  entry  and 
retention  in  ^  Armed  Forces. 

To  provide  information  for  ongoing 
security  and  stiitability  investigations 
being  conducted  by  Federal  agencies. 

To  provide  information  to  assist 
Federal  agencies  in  the  administration 
of  criminal  justice  and  prosecution  of 
offenders. 

To  provide  information  in  judicial  or 
adjudicative  proceedings  including 
litigation,  or  in  accordance  with  a  court 
order. 

To  make  statistical  evaluations  or 
investigative  activities. 

To  provide  protective  services  when 
authorized  by  the  Secretary  of  Defense 
for  the  Department  of  Defense, 
Distinguished  Visitors  Protection 
Program.  The  objective  of  this  program 
is  to  provide  physical  protection  for 
distinguished  foreign  visitors  of 
Department  of  Defense  and  the  Military 
departments  and  high  ranking  members 
of  the  Department  of  Defense  and  its 
agencies,  and  to  assist  the  U.S.  Secret 
Service  in  its  protective  functions. 

To  provide  information  in  response  to 
Inspector  General,  Equal  Employment 
Opportunity,  other  complaint 
investigations  and  Congressional 
inquiries. 

To  determine  the  eligibility  and 
suitability  of  an  individual  for  favorable 
personnel  actions  in  the  Armed  Forces 
of  the  U.S..  to  include  Reserve  and 
National  Guard. 

For  use  in  alien  admission  and 
naturalization  inquiries  conducted  under 
section  105  of  the  Immigration  and 
Nationality  /  ct  of  1952,  as  amended. 

For  use  in  benefit  determinations  by 
the  Veterans  Administration. 

The  distribution  of  investigative 
information  to  other  Department  of  the 
Army  activities  or  outside  agencies  is 
based  on  this  agency's  evaluation  of 
their  needs  and  the  relevance  of  the 
information  to  the  use  for  which  it  is 
provided.  Information  collected  for  one 
purpose  is  not  automatically  used  for 
the  other  purposes  or  by  the  other  users 
indicated  in  this  description. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
also  apply  to  this  record  system. 

POUCIES  AND  PRACTICES  POR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAININa,  AND 
DISPOSMO  OP  RECORDS  IN  THE  SYSTEM: 

Upon  receipt  of  a  valid  request  for  an 
investigation,  the  request  package  is 
given  a  control  number  and  placed  in  a 
case  folder  (paper  record)  together  with 
identification  data  concerning  the 
subject  of  the  request  for  investigation 
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and  control  number.  The  request  is 
entered  into  an  automated  data 
processing  system  (U.S.  Army 
Intelligence  and  Security  Command  case 
control  system),  which  is  designed  to 
provide  statistical  data  and  case  control 
management  information  on  the  number 
and  types  of  investigations  that  are 
opened,  currently  pending,  and  closed  in 
U.S.  Army  Intelligence  and  Security 
Command.  This  automated  system 
triggers  automatic  requests  upon  the 
Defense  Central  Index  of  Investigations 
(DCU),  a  master  index  that  holds 
reference  to  all  Department  of  Defense 
investigations  conducted  by  U.S.  Army 
Intelligence  and  Security  Command  and 
the  Military  Services  investigative  file 
depositories.  If  there  are  files  on  the 
subject,  a  request  is  generated  by  U.S. 
Army  Intelligence  and  Security 
Command  upon  the  appropriate 
repository.  Upon  review  of  the  request 
package  and  other  investigative  files 
retrieved  through  DCII,  investigative 
requirements  are  then  determined  by  the 
U.S.  Army  Intelligence  and  Security 
Command  Control  Office  and 
investigative  leads  are  dispatched  to  the 
U.S.  Army  Intelligence  and  Security 
Command  field  elements  and  other 
pertinent  Governmental  investigative 
agencies.  Upon  receipt  of  the 
investigative  leads  at  the  field  level,  a 
duplicate  investigative  file  is  prepared 
by  the  receiving  field  element.  This  file 
contains  investigatory  report  and  case 
control  material  pertaining  only  to  the 
specific  investigative  leads  assigned  to 
the  controlling  field  element.  At  this 
point  the  U.S.  Army  Intelligence  and 
Security  Command  investigative  file 
enters  into  a  pending  status.  During  this 
pending  status,  investigative  reports  are 
prepared  by  U.S.  Army  Intelligence  and 
Security  Command  field  elements  and 
sent  to  the  control  office,  based  upon 
record  and  interview  data  obtained 
during  the  investigation.  Upon 
completion  of  the  investigation,  the 
closed  investigative  file  held  by  the  U.S. 
Army  Intelligence  and  Security 
Command  Control  Office  is  forwarded 
through  the  IRR  to  the  requestor  of  the 
investigation.  Upon  receipt,  the 
requestor  adjudicates  the  investigation 
and  returns  it  to  the  IRR  for  retention. 
The  duplicate  files  prepared  by  the  U.S. 
Army  Intelligence  and  Security 
Command  field  elements  are  destroyed 
120  days  after  the  closing. 

STORAoe: 

Paper  records  in  file  folders,  rolled 
microfilm,  and  microfiche. 

RETRIEVASIUTV: 

File  folders  are  maintained  in  terminal 
digit  order  by  regular  dossier  number 


and  Social  Security  Number.  In  order  to 
obtain  the  dossier  number  of  the  subject 
at  least  one  personal  identifier  is 
required.  For  those  subjects  who  have 
no  identifying  data  such  as  date  of  birth, 
military  service  number  or  Social 
Security  Number,  the  name  only  index  is 
searched.  Additionally,  a  nonstandard 
search  is  required.  The  name  only  index 
will  provide  a  subject's  name  and 
dossier  number  only.  The  nonstandard 
search  will  provide  a  listing  of  all 
subjects  with  identifying  data.  In  these 
instances,  some  other  identifying  data 
must  be  furnished  such  as  address. 
Dossiers  possibly  identical  with  the 
subject  may  be  forwarded  to  the 
requester. 

Microfiche  files  are  maintained  in 
duplicate  copy  in  separate  locations  in 
Microfilm  Di\'ision.  ERR.  The  records  are 
maintained  in  terminal  digit  order 
according  to  regular  dossier  number  or 
Social  Security  Number. 

Microfilm  records  are  retrieved  by 
name  or  dossier  number. 

SAFEOUARDS: 

Building  is  under  24-hour  guard  and 
accessible  only  to  authorized  personnel. 
Only  individuals  accredited  as  file 
procurement  officers  may  obtain  and 
review  IRR  investigative  records. 
Subordinate  U.S.  Army  Intelligence  and 
Security  Command  elements  and  other 
official  requesters  are  required  to  have 
General  Services  Administrative 
approved  containers  for  the  storage  of 
investigative  files.  Certified  mail  is  used 
to  forward  any  investigative  files  to 
official  requesters  of  U.S.  Army 
Intelligence  and  Security  Command 
subordinate  elements. 

RETENTION  AND  DISPOSAU 

Personnel  security  investigative  files 
may  be  retained  for  15  years  after  last 
action  reflected  in  the  file,  except  that 
files  which  resulted  in  adverse  action 
against  the  individual  will  be  retained 
permanently.  However,  once  affiliation 
is  terminated,  acquiring  and  adding 
material  to  the  file  is  prohibited  unless 
affiliation  is  renewed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Intelligence.  Headquarters,  Department 
of  the  Army,  The  Pentagon.  Washington. 
DC  20310-1001. 

NOTincATioN  procedure: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Commander.  U.S.  Army  Intelligence  and 
Security  Command.  ATTN:  lACSF-FI, 
Fort  Meade,  MD  20755-5995. 


Individual  should  provide  the  full 
name.  Social  Security  Number,  or  other 
information  verifiable  from  the  record 
itself. 

record  access  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  wxitten 
inquiries  to  the  Commander,  U.S.  Army 
Intelligence  and  Security  Command, 
ATTN:  1ACSF-FI,  Fori  Meade,  MD 
20755-5995. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  previous 
service  number  (if  any),  current  address, 
and  telephone  number. 

Visits  are  limited  to  Building  4552, 
Fort  Meade,  MD  20755-5995;  visitors 
must  provide  acceptable  identification 
(e.g.,  valid  driver's  license,  employing 
office's  identification  card)  and  verbal 
information  that  can  be  verified  with 
his/her  care  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Defense  and  Military 
Department  records;  Federal  Agency 
records;  State,  county,  and  municipal 
records;  employment  records  of  private 
schools,  colleges,  universities,  technical 
and  trade  schools;  hospital  records;  real 
estate  agencies;  credit  bureaus;  loan 
companies;  credit  unions,  banks,  and 
other  financial  institutions  which 
maintain  credit  information  on 
individuals;  Transportation  companies 
(airlines,  railroads,  etc.);  Other  private 
records  sources  deemed  necessary  in 
order  to  complete  an  investigation; 
miscellaneous  records  such  as: 
Telephone  directories,  city  directories: 
Who's  Who  in  America;  Who's  Who  in 
Commerce  and  Industry;  Who  Knows 
What,  a  listing  of  experts  in  various 
fields;  American  Medical  Directory; 
Martindale-Hubbell  Law  Directory;  U.S. 
Postal  Guide;  Insurance  Directory:  Dunn 
and  Bradstreet;  and  the  U.S.  Army 
Register:  any  other  ty^pe  of 
miscellaneous  record  deemed  necessary 
to  complete  the  U.S.  Army  Intelligence 
and  Security  investigation;  the  interview 
of  individuals  who  have  knowledge  of 
the  subject's  background  and  activities; 
the  interview  of  witnesses;  the  interview 
of  victims;  the  interview  of  confidential 
sources;  and  the  interview  of  other 
individuals  deemed  necessary  to 
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complete  the  U.S.  Anny  Intelligence  and 
Security  Conunand  investigation. 

eXIMmONS  CLAIMED  FON  THI  IVSTtM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(kKl).  (2),  or  (5)  m 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1).  (2). 
and  (3),  (c],  and  (e)  and  published  in  32 
CFR  part  505.  For  additional  information 
contact  the  system  manager. 

A03<1-45bOAMI 

SYtny  name: 

Department  of  the  Army  Operational 
Support  Activities  Fdes  (50  FR  22152. 
May  29. 1985). 

CHANOCt: 


SYtTlM  LOCATION: 

Change  ZIP  code  to  "20755-5995". 
•        •        •        »        • 

AUTHOfirrv: 

Add  at  the  end  "and  Executive  Order 
9397." 


SYSTEM  MANAaER(S)  AND  ADOWES8: 

Delete  "Assistant"  and  replace  with 
"Deputy"  and  change  ZIP  code  to 
"20310-1001". 


EXEMPTIONS  CLAIMED  FOA  THE  SYSTEM: 

Delete  entry  and  replace  with  "Parts 
of  thia  system  may  be  exempt  under  5 
U.S.C.  552a{k)(l),  (2),  or(5)a8 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  S53(b)  (1).  (2), 
and  (3),  (c),  and  (e)  and  published  in  32 
CFR  part  505.  For  additional  information 
contact  the  system  manager." 

A0381-45bOAIIl 

SYSTEM  name: 

Department  of  the  Army  Operational 
Support  Activities. 

SYSTEM  location: 

U.S.  Army  Intelligence  and  Security 
Command.  Ft.  Meade.  MB  20755-5995. 

CATEOOfllES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Selected  members  of  the  U.S.  Army 
and  civilian  employees  of  the 
De     rtment  of  the  Army  who  participate 
in  a      have  received  support  for 
conducting  U.S.  Army  intelligence  and 
counterintelligence  duties.  Included  are 
personnel  of  other  Federal  agencies  who 


request  and  receive  support  from 
appropriate  authority. 

CATEOOMES  OF  RECONOS  IN  THE  SYSTEM: 

Card  file  with  automated  index  of 
individuals  who  have  received  support 
from  Department  of  the  Army  in 
completing  specialized  duties  within  the 
Army's  intelligence  and 
counterintelligence  activities.  Card  files 
and  duplicate  automated  files  of 
individuals  indicating  any  identity  and 
other  data  which  may  be  used  to 
identify  them  in  their  support  of  the 
Department  of  the  Army's  intelligence 
and  counterintelligence  activities. 

AUTHOftrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450,  sections  2,  3,  4, 
5,  6,  7.  8.  9  and  14;  10  U.S.C  3013(b)(c}(g); 
National  Security  Act  of  1947.  as 
amended  and  Executive  Order  9397. 

PURPOSE(S): 

To  identify  and  manage  the  career  of 
individuals  performing  duties  in  the 
Department  of  the  Army  specialized 
intelligence  and  counterintelligence 
assignments. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Other  Federal  investigative  and/or 
intelligence  agencies  use  the  file  to 
verify  and  assignments. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSING,  RrfAININO,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  vertical 
card  file,  computer  diskpack  and 
printouts. 

RETRIEVABILrrv: 

Alphabetically  by  individual's 
surname;  automated  files  by  Social 
Security  Number. 

SAFEOUARDS: 

Material  is  stored  in  General  Services 
Administration  containers  approved  for 
the  storage  of  secret  material.  Building 
in  which  material  is  stored  is  locked 
during  hours  of  non-occupancy. 
Automated  files  are  access  controlled 
by  a  code  word  issued  only  to  properly 
screened,  cleared,  and  trained 
personnel. 

RETENTION  AND  DISPOSAL: 

Permanent. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Intelligence.  Department  of  the  Army. 
Washington.  DC  20310-1001. 


NOTIFKATIOH  PMOCHMIRl: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Intelligence  and 
Security  Command,  ATTN:  lACSF-Fl 
Fort  Meade.  MD  20755-5995. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  or  other 
information  verifiable  from  the  record 
itself. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Intelligence  and  Security  Command, 
ATTN:  lACSF-FI.  Ft  Meade,  MD  20755- 
5995. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  previous 
service  number  (if  any),  current  address, 
and  telephone  number. 

For  personal  visits  are  the  individual 
must  furnish  acceptable  identification 
and  verbal  information  that  can  be 
verified  with  his/her  file  card. 

CONTESTWM  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATEQORIES: 

From  the  individual;  investigative 
reports  of  Defense  Investigative  Service, 
U.S.  Army  Intelligence  and  Security 
Command,  and  other  Federal  and 
Department  of  Defense  investigative  and 
law  enforcement  agencies. 

EXEMPTIONS  CLAiMEO  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(l),  (2)  or  (5)  as 
applicable. 

An  exemptin  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2). 
and  (3),  (c),  and  (e)  and  published  in  32 
CFR  part  505.  For  additional  information 
contact  the  system  manager. 

A0381-45COAMI 

SYSTEM  name: 

Counterintelligence  Operations  Files 
(50  FR  22153,  May  29. 1985). 

CHANOCS: 


SYSTEM  LOCATION: 

Change  ZIP  code  to  "207bS-S995". 
Add  at  the  end  "Official  mailing 
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addresses  are  publisLed  as  an  appendix 
to  the  Army's  compilation  of  record 
systems  notices." 


EXEMPTIONS  CLAIMEO  FOR  THI  SYSTEM: 

Delete  entry  and  replace  with  "Parts 
of  this  system  may  be  exempt  under  5 
U.S.C.  552a(k)(l),  (2),  or  (5)  as 
apphcable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1).  (2), 
and  (3),  (c),  and  (e)  and  published  in  32 
CFR  part  505.  For  additional  information 
contact  the  system  manager." 

A0381-45COAMI 

SYSTEM  name: 

Counterintelligence  Operations  Files. 

SYSTEM  LOCATION: 

U.S.  Army  Intelligence  and  Security 
Command.  Ft  Meade,  MD  20755-^995. 

Decentralized  segments  exist  at  U.S. 
Army  Intelligence  and  Security 
Command  groups,  field  stations, 
battalions,  detachments,  and  field 
offices  stationed  worldwide.  Official 
mailing  addresses  are  pubUshed  as  an 
appendix  to  the  Army's  compilation  of 
record  systems  notices. 

CATEOORIES  op  INOnnoUALS  COVERED  BY  THE 
SYSTEM: 

Active  and  retired  mihtary  personnel. 
Department  of  Defense  affiliated 
civilians  including  contractor  personnel 
employed  by  civihan  firms  having 
defense  contracts,  and  individuals  not 
affiliated  with  the  Department  of 
Defense  only  if  there  is  a  reasonable 
basis  to  beheve  that  one  or  more  of  the 
following  situations  exist:  Theft, 
destruction  or  sabotage  of  weapons, 
ammunition,  equipment  facilities  or 
records  belonging  to  Department  of 
Defense  units  or  installations;  possible 
compromise  of  classified  defense 
information  by  unauthorized  disclosure 
or  by  espionage;  subversion  of  loyalty, 
discipline  or  morale  of  Department  of 
the  Army  military  or  civilian  personnel 
by  actively  encouraging  violation  of 
laws,  disobedience  of  lawful  orders  and 
regulations,  or  disruption  of  military 
activities;  demonstrations  on  active  or 
reserve  Army  installations  or 
demonstrations  immediately  adjacent  to 
them  which  are  of  such  a  size  or 
character  that  they  are  likely  to  interfere 
with  the  conduct  of  mihtary  activities 
(Armed  Forces  Induction  Centers,  U.S. 
Army  Recruiting  Stations  located  off 
post  and  facilities  of  Federalized 
National  Guard  Units  are  considered  to 
be  active  Department  of  Defense 
installations.  For  the  purpose  of  the 
subparagraph.  Reserve  Officer  Training 


Corps  installations  on  campuses  are  not 
considered  to  be  active  or  reserve  Army 

installations  and  coverage  of 
demonstrations  at  or  adjacent  to  such 
installations  is  not  authorized);  direct 
threats  to  Department  of  Defense 
military  or  civilian  personnel  regarding 
their  official  duties  or  to  other  persons 
authorized  protection  by  Department  of 
Defense  resources:  activities  or 
demonstrations  endangering  classified 
Defense  contract  facilities  or  key 
defense  facilities,  including  Panama 
Canal,  approved  by  Headquarters, 
Department  of  the  Army  as  key  to  the 
defense  and  operation  of  the  Panama 
Canal. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  used  to  conduct  foreign 
counterintelligence  operations  and 
investigations  pertaining  to  the  U.S. 
Army's  responsibihties  under  the 
categories  of  counterintelligence, 
counterespionage,  counter-sabotage, 
counter-subversion,  and  international 
terrorism. 

AUTHORrrv  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

Executive  Order  10450.  Security 
Requirements  for  Government 
Employment,  in  particular  sections  2  and 
9c  thereof;  Executive  Order  12036,  U.S. 
Intelligence  Activities,  in  particular 
paragraphs  1-1104, 1-1112, 1-1113, 1- 
204(b)  and  2-208;  the  National  Security 
Act  of  1947,  as  amended  (10  U.S.C. 
section  3013(b)(c]  and  (g);  Executive 
Order  9397. 

PURPOSE(S): 

To  document  investigations  and 
operations  pertaining  to  the  U.S.  Army's 
responsibilities  for  counterinteUigence, 
and  to  detect  identify,  and  neutralize 
foreign  intelligence  and  international 
terrorist  threats  to  the  Department  of 
Defense. 

ROUTINE  USES  OF  RSCOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Information  is  provided  to  Federal 
agencies  and  other  services  and 
governmental  agencies  whose  missions 
contain  responsibility  for  foreign 
counterintelligence  activities. 

Information  may  be  disclosed  to 
foreign  law  enforcement  security, 
investigatory  or  admiiustrative 
authorities  in  order  to  comply  with 
requirements  imposed  by  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  mihtary  and 
civiUan  personnel  and  other  countries 


where  there  are  routine  reciprocal 
exchanges  of  information. 

This  distribution  of  operational  and 
investigative  information  to  outside 
agencies  is  based  on  the  evaluation  by 
the  U.S.  Army  Intelligence  and  Security 
Command  of  the  other  acti\Tty'8  needs 
and  the  relevance  of  the  information  to 
the  use  for  which  it  is  to  be  provided. 
Information  collected  is  not 
automatically  used  for  all  the  purposes 
or  by  all  the  other  users  Usted  in  this 
description. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
also  apply  to  this  system. 

policies  and  practices  for  storino, 
retrievino,  accessing,  rftainmo,  and 
disposing  of  records  in  the  system: 

storage: 

Reports  generated  in  the 
documentation  of  agency  investigations 
and  operations  are  retained  in  original 
report  format  as  paper  records  in  fiJe 
folders.  Other  records  and  reports  are 
maintained  as  paper  records  in  file 
folders  and  in  microfiche.  Elxtracted 
information  is  converted  into 
appropriate  language  for  storage  on  a 
computer  disk  pack. 

retrievabiutv: 

Paper  records  are  retrieved  by  name 
or  file  number.  Computerized  data  are 
retrieved  by  name,  date  of  birth,  place  of 
birth,  and  aliases;  by  designation  of  the 
operation  or  investigation,  or  by 
identification  of  foreign  intelligence 
agency. 

SAFEGUARDS: 

Files  are  maintained  in  three-position 
combination,  fire  resistant  steel  security 
containers  housed  in  security  controlled 
areas  accessible  only  to  authorized 
personnel.  Computerized  data  are 
controlled  by  a  code  word  that  is  issued 
only  to  properly  screened,  cleared  and 
trained  personnel.  System  employs  on- 
line, dial-up  procedures,  enhanced  by 
shielding  and  other  appropriate 
technical  safeguards  to  protect  data 
against  potential  compromising 
emanations  and/or  unauthorized  access. 

retention  and  disposal: 

Paper  records  documenting  foreign 
counterintelligence  operations  are 
permanent  At  the  termination  of  the 
operation/investigation,  files  are  retired 
to  the  U.S.  Army  Intelligence  and 
security  Command's  Investigative 
Records  Repository.  Computerized 
information  is  updated  periodically  and 
all  previous  copies  destroyed. 
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The  Deputy  Chief  of  Staff  for 
Intelligence,  Department  of  the  Army. 
Washington.  DC  20310-1001. 

NOTWtCATION  MOCIOUIW: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  inquiries  to  the  Commander, 
U.S.  Army  Intelligence  and  Security 
Command.  ATTN:  lACSF-FI.  Fort 
Meade.  MD  20755-5995. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  or  other 
information  verifiable  from  the  record 
iUelf. 

MCOWD  ACCCM  MOCCOURCS: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Intelligence  and  Security  Command. 
ATTN:  lACSF-FI.  Fort  Meade,  MD 
20755-5995. 

Individual  should  provide  full  name. 
Social  Security  Number,  current 
address,  and  telephone  number. 

For  personal  visits,  requestor  should 
present  acceptable  proof  of  identity  such 
as  a  vahd  driver's  license,  military 
identification  card.  Department  of 
Defense  building  pass,  or  other  type  of 
identification  containing  photograph  and 
identity  data. 

CONTCSTINQ  mCOM)  ntOCEOURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 

RICOM)  tOURCC  CATCOORICS: 

From  individuals. 

tXEMmONS  CtAIMEO  FOR  TMt  SVSTf  M: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)  (1),  (2).  or  (5)  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)  (1),  (2), 
and  (3),  (c),  and  (e)  and  published  in  32 
CFR  part  505.  For  additional  information 
contact  the  system  manager. 
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are  published  as  an  appendix  to  the 
Army's  compilation  of  record  sytsems 
notices." 


Intelligence  Collection  Files  (50  FR 
22148,  May  29, 1985). 


AUTMORrfY: 

Add  at  the  end  "and  Executive  Order 
9397." 

ROUTINt  uses  OF  RECORDS  MAINTAINED  IN 
THE  IVtTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Add  at  the  end  of  the  first  sentence 
"to  compile  a  total  record  involving 
sensitive  intelligence  activities." 


CMANOCS: 


SYSTEM  location: 

Change  Zip  code  to  "20755-5995".  Add 
at  the  end  "Official  mailing  addresses 


RETENTION  AND  DISPOSAL: 

Change  ZIP  code  to  "20755-5995". 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Delete  "Assistant"  and  replace  with 
"Deputy"  and  change  ZIP  to  20310-1001. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Delete  entry  and  replace  with  "Parts 
of  this  system  may  be  exempt  under  5 
U.S.C.  552a(k)  (1),  (2),  or  (5)  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C  553(b)  (1),  (2), 
and  (3),  (c),  and  (e)  and  published  in  32 
CFR  part  505.  For  additional  information 
contact  the  system  manager." 

AOaSI-IOOaOAMI 

SYSTEM  NAME: 

Intelligence  Collection  Files. 

SYSTEM  location: 

U.S.  Army  Intelligence  and  Security 
Command.  Fort  Meade,  MD  20755-5995. 

Decentralized  segments  located  at 
U.S.  Army  Intelligence  and  Security 
Command  groups,  field  stations, 
battalions,  detachments,  field  offices 
and  resident  offices  stationed 
worldwide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  record  systems 
notices. 

cateoories  of  individuals  covered  by  the 
system: 

Any  individual  who  qualified  and  may 
be  accepted  for  sensitive  intelligence 
duties  with  the  U.S.  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  documents  which 
describe  the  requirements,  the 
objectives,  the  approvals,  the 
implementation,  the  reports,  and  the 
results  of  Department  of  the  Army 
sensitive  intelligence  activities. 


authorrrv  for  maintenance  of  the 
svstim: 

Executive  Order  10450,  paragraphs  2, 
3,  4.  5.  6.  7.  8,  9  and  14;  10  U.S..C.  3013  (b) 
(c)  (g);  National  Security  Act  of  1947,  as 
amended;  and  Executive  Order  9397. 

puRPOSC(s): 

To  support  contingency  planning  and 
military  operations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDED  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  the  Federal 
Bureau  of  Investigation  and  the  Central 
Intelligence  Agency  to  compile  a  total 
recored  involving  sensitive  intelligence 
activities. 

Information  may  be  disclosed  to 
foreign  law  enforcement,  security, 
investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in,  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel  and  other  countries 
where  there  are  routine  reciprocal 
exchange  of  information. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Paper  records  in  file  folders  and 
visible,  vertical  card  files;  automated 
records  on  disc  with  video  display  of 
individual  source  records  on  cathode 
ray  tube. 

RETRIEVABILTTY: 

Alphabetically  by  last  name, 
numerically  by  source  and  numerically 
by  project  number. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  cleared,  and  have  a 
need-to-know  for  the  information. 
Automated  media  are  protected  by 
authorized  code  word  for  access  to 
system,  controlled  access  to  operations 
rooms,  and  controlled  input  distribution. 

RETENTION  AND  DISPOSAU 

Records  are  permanent  and  retained 
In  active  file  until  no  longer  needed: 
then  retired  to  the  Investigative  Records 
Repository.  US  Army  Intelligence  and 
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Security  Command  Ft  Meade.  MD 
20756^5995 

SYSTEM  IIANAOCR(S)  AND  ADORfSS: 

The  Deputy  Chief  of  Staff  for 
Itelligence,  Department  of  the  Army,  The 
Pentagon.  Washington.  DC  20310-1001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
addrees  written  Inquiries  to  the 
Commander.  U.S.  Army  Intelligence  and 
Security  Command.  ATTN:  lACSF-FI. 
Fort  Meade,  MD  20755-5995. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  current 
address,  and  telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  United 
States  Army  Intelligence  and  Security 
Command.  ATTN:  lACSF-Fl  Fort 
Meade.  MD  20755-5995. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  current 
address,  and  telephone  number. 

For  personal  visits,  the  individual 
must  furnish  acceptable  Identification 
and  verbal  information  that  can  be 
verified  from  his/her  file. 

CONTESTINO  RECORD  PROCCDURCS: 

The  Army's  rules  for  accessing 
reccmls.  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  individual  investigative  reports 
of  Defense  Investigative  Service,  U.S. 
Army  Intelligence  and  Security 
Conunand.  and  other  Federal  and 
Department  of  Defense  investigative  and 
law  enforcement  agencies. 

EXEMPTIONS  CLAISKD  POR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)  (1).  (2).  or  (5)  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  hi  accordance  with 
requirements  of  5  U5.C.  653(b)  (1),  (2), 
and  (3).  (c)  and  (e)  and  pubh^ed  in  32 
CFR  part  605.  For  additional  information 
contact  the  system  manager. 
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SYSTEM  name: 

Technical  Surveillance  Index  (SO  FR 
22148.  May  29, 1985). 

changes: 


tvam  location: 

Delete  entry  and  replace  widi  Hlie 
system  Is  maintained  at  the  following 
locations:  Investigative  Records 
Repository,  Headquarters,  U.S.  Army 
Intelligence  and  Security  Command.  Ft 
Meade.  MD  20755-6995; 

Headquarters.  U.S.  Army  Europe  and 
Seventh  Army.  Office  of  the  Deputy 
Chief  of  Staff.  Intelligence,  Systems 
Division.  APO  New  York,  NY  09403; 

Office  of  the  Deputy  Chief  of  Staff  for 
Personnel  Headquarters.  Department  of 
the  Army.  The  Pentagon.  Washington. 
DC  20310-4000;  and 

Director.  U.S.  Army  Crimes  Records 
Center.  ATTN:  QCR-FP.  2301 
Chesapeake  Avenue,  Baltimore,  MD 
21222-4099." 


SYSTEM  MAflAOCN(S)  AND  AOORCS*: 

Delete  "Assistant"  and  replace  with 
"Deputy";  change  ZIP  code  to  "20310- 
1001". 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Delete  entry  and  replace  with  "Parts 
of  this  system  may  be  exempt  under  5 
U.S.C.  552a(k)  (1).  (2).  or  (5)  as 
apphcable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C  653(b)  (1).  (2). 
and  (3).  (c).  and  (e)  and  pubUshed  in  32 
CFR  part  505.  For  additional  information 
contact  the  system  manager." 
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SYSTEM  NAME 

Technical  Surveillance  Index 

SYSTEM  LOCATION: 

The  system  is  maintained  at  the 
following  locations:  at  Investigative 
Records  Repository,  Headquarters.  U.S. 
Army  Intelligence  and  Secinity 
Command.  Ft  Meade.  MD  20755-5995; 

Headquarters,  U.S.  Army  Europe  and 
Seventh  Army,  Office  of  the  Deputy 
Chief  of  Staff.  Intelligence,  Systems 
Division.  APO  New  Yorii,  NY  09403; 

Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army,  The  Pentagon.  Washington, 
DC  20310-4000;  and 

Director,  U.S.  Army  Crimes  Records 
Center,  ATTN:  QCR-FP.  2301 
Chesapeake  Avenue,  Baltimore,  MD 
21222-4099. 

CATEOOMES  OF  MRNWUALS  COVERED  BY  TMI 


Persona  whose  conversations  have 
been  intercepted  during  technical 
surveillance  operations  conducted  by,  or 
on  behalf  ot  the  Army. 


Individual's  ncune  and  dtizenshtp,  any 
associated  telephone  number  or  radio 
call  sign;  location,  date,  and  time  of  the 
surveillance  activity,  and  the  source 
document 

AUTMORTTV  FOR  MAINTENANCa  OF  THI 
SYSTEM: 

18  U.S.C  2510-2520  and  3504. 
PUSMM^): 

To  assist  the  Counterintelligence 
Officer  in  compiling  a  total  investigative 
record. 

ROUTINE  USaS  OF  RECORDS  MAWTAINEO  IN 
THE  SYSTEM,  MCUJOMQ  CATtOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

None  authorized 

POUCIBS  AND  PNACnCES  POR  ITOR—I, 
RSTROVMO,  ACCSSSeia,  RCTAMMO,  AND 
DISPOSINO  OF  RROROS  W  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes  and  paper  records. 

retrkvasrjty: 

U.S.  Army  Europe  and  Seventh  Army 
segment  uses  a  computerized  retrieval 
system  of  name,  address,  telephone 
number  or  case  designation.  Other 
segments  are  retrieved  manually  by 
name,  address,  telephone  number  or 
case  designation. 

SAFEGUARDS: 

Access  to  buildings  is  controlled  by 
security  guards.  Records  are  maintained 
in  General  Services  Administration 
approved  security  containers,  physically 
separated  from  other  materials,  and  are 
accessible  only  to  authorized  personnel 
who  are  properly  screened  cleared  and 
trained. 

retention  ANO  DISPOSAU 

Records  are  permanent 

SYSTEM  HANAOeR(S)  AND  ADDRESSES: 

The  Deputy  Chief  of  Staff  for 
Intelligence,  Headquarters,  Department 
of  the  Army.  The  Pentagon,  Washington, 
DC  20310-1001. 

NOTIFICATION  PWOCEOOWt. 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Intelligence  and 
Security  and  Command.  ATTN:  lACSF- 
FI.  Fort  Meade,  MD  20755-5995. 

Individuals  should  provide  the  full 
name,  current  address  and  telephone 
number. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
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record  system  should  address  ivritten 
inquiries  to  the  Commander,  United 
States  Army  Intelligence  and  Security 
Conunand;  ATTN:  lACSF-Fl  Fort 
Meade.  MD  20755-5995. 

Individual  should  provide  the  full 
name,  current  address,  and  telephone 
number. 

CONTCSTINQ  RCCOMO  MOCCOUraS: 

The  Army's  rides  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 

RCCOfW  SOURCt  CATCOOntES: 

From  the  Army  and  other 
investigative  agencies. 

EXEMPTIONS  CLAIMED  FOW  TME  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(l),  (2).  or  (5)  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c),  an  (e)  and  published  in  32 
CFR  part  505.  For  additional  information 
contact  the  system  manager. 

[FR  Doc.  91-8937  Filed  +-16-01;  8:45  am) 

BILUNG  CODE  U1(H>1-« 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearings 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
April  24, 1991  beginning  at  1  p.m.  in  the 
Goddard  Conference  Room  of  its  offices 
at  25  State  Police  Drive,  West  Trenton, 
New  Jersey. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  open 
for  public  observation  at  9:30  a.m.  at  the 
same  location  and  will  include 
discussions  of  the  upper  Delaware  ice 
jam  project;  amendment  of  Compact 
Section  15.1(b)  to  fund  the  F.E.  Walter 
Reservoir  project;  water  conservation 
performance  standards  for  plumbing 
fixtures  and  fittings;  middle  and  upper 
Delaware  Scenic  Rivers  protection;  time 
of  travel  study  and  Comprehensive  Plan 
amendments  regarding  recreational 
projects. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Revised  Proposed  Amendment  of 
Inject  Review  Filing  Fee  Schedule. 
Notice  was  given  in  the  March  14, 1991 
issue  of  the  Federal  Register  that  the 
Commission  would  hold  a  public  hearing 


on  April  24, 1991  to  receive  comments  on 
revised  proposed  amendments  to  its 
schedule  of  project  review  filing  fees  for 
review  of  water  resources  projects.  In 
response  to  testimony  provided  at  and 
subsequent  to  its  December  12, 1990 
public  hearing  on  an  earlier  proposal, 
the  Commission  is  revising  the  proposal 
as  follows:  Government  agencies  would 
continue  to  be  exempt  from  such  filing 
fees;  the  minimum  fee  would  be  $250  for 
any  project  requiring  Commission 
action;  and  fees  for  projects  that  would 
result  in  an  out-of-Basin  diversion  would 
increase  by  50%.  All  other  aspects  of  the 
project  review  filing  fee  proposal  which 
was  the  subject  of  the  Commission's 
December  12, 1990  public  hearing  would 
remain  as  originally  proposed  with  the 
exception  of  the  effective  date,  which  is 
now  proposed  as  May  1, 1991. 

Applications  for  Approval  of  the 
Follo%ving  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact 

1.  Pocono  Farms  East  Water 
Company,  Inc.  D-85-86  CP  Renewal.  An 
application  for  the  renewal  of  a  ground 
water  withdrawal  project  to  supply  up 
to  4.68  million  gallons  (mg)/30  days  of 
water  to  the  apphcant's  distribution 
system  from  Well  No.  4E.  Commission 
approval  on  January  22. 1988  was 
limited  to  five  years.  The  applicant 
requests  that  the  total  withdrawal  bom 
all  wells  remain  limited  to  4.68  nig/30 
days.  The  project  is  located  in 
Coolbaugh  Township,  Monroe  County, 
Pennsylvania. 

2.  West  Chester  Area  Municipal 
Authority  D-90-79  CP.  A  surface  water 
withdrawal  project  to  supply  up  to  1.2 
miUion  gallons  per  day  (mgd)  via  a 
proposed  Intake  at  the  Airport  Road 
Reservoir  (Township  Line  Reservoir) 
located  on  East  Branch  Chester  Creek  in 
West  Goshen  Township.  The  water  will 
be  treated  at  the  applicant's  planned  2.0 
mgd  capacity  water  treatment  plant 
adjacent  to  the  Reservoir  and  will  serve 
West  Chester  Borough  and  the 
Townships  of  West  Goshen,  East 
Goshen,  East  Bradford  and  Westtown, 
all  in  Chester  County,  Pennsylvania. 

3.  Alco  Industries  D-W-109  (G).  An 
application  for  approval  of  a  ground 
water  withdrawal  of  up  to  9.6  mg/30 
days  of  water  as  part  of  the  applicant's 
ground  water  remediation  system  from 
new  Well  Nos.  MW-5  and  MW-10,  and 
to  limit  the  withdrawal  from  all  wells  to 
13.2  mg/30  days  which  includes  existing 
Well  Nos.  1,  2  and  3,  having  a  total 
registered  use  of  3.6  mg/30  days.  The 
project  is  located  in  Upper  Providence 
Township.  Montgomery  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 


4.  Monroe  County  Industrial 
Development  Authority  D-91-222  CP.  A 
sewage  treatment  plant  (STP)  upgrade 
and  expansion  project  to  increase  the 
average  flow  capacity  of  the  existing 
0.042  mgd  STP  to  0.85  mgd  and  provide 
tertiary  treatment  facilities.  The  pi-oject 
STP  will  continue  to  serve  Monroe 
County  facilities  including  a  County- 
owned  nursing  home,  correctional 
institute,  workshop  and  other  offices 
and  provide  for  a  20-year  projected  flow 
for  growth  in  the  service  population.  The 
STP  is  located  east  of  State  Route  209 
and  will  continue  to  discharge  to 
McMichaels  Creek,  a  tributary  of  the 
Brodhead  Creek,  in  Hamilton  Township, 
Monroe  County,  Pennsylvania. 
*        •        *        •        • 

Proposed  Water  Charging  Contract 
for  North  Penn/North  Wales  Water 
Authorities.  Pursuant  to  the  provisions 
of  the  Delaware  River  Basin  Compact, 
DRBC  Resolution  No.  71-4  and  section 
5-3.2  of  Resolution  No.  74-6,  a  contract 
is  proposed  between  the  Delaware  River 
Basin  Commission  and  North  Penn/ 
North  Wales  Water  Authorities  to 
provide  payment  for  all  water 
withdrawn  from  the  North  Branch 
Neshaminy  Creek  and  Pine  Run  for  the 
Forest  Park  Water  Treatment  Plant. 


The  Delaware  River  Basin 
Commission  will  hold  a  special  public 
hearing  on  Monday,  May  13, 1991 
beginning  at  6  p.m.  in  the  Ballroom.  Inn 
at  Hunt's  Landing,  900  Routes  6  and  209, 
Matamoras,  Pennsylvania  to  consider 
the  following  application: 

M&S  Sanitary  Sewage  Disposal,  Inc. 
D-89-82.  A  sewage  treatment  plant 
(STP)  project  to  ultimately  provide  up  to 
0.1  mgd  of  treatment  for  septic  system 
wastes  to  be  delivered  to  the  proposed 
STP  via  tank  truck  from  on-lot  systems 
in  a  region  including  Pike  County, 
Pennsylvania,  Orange  and  Sullivan 
Counties,  New  York  and  Sussex  County, 
New  Jersey.  The  project  STP  is  designed 
initially  to  provide  advanced 
wastewater  treatment  at  0.049  mgd  with 
modifications  to  be  added  in  the  future, 
if  necessary,  in  order  to  operate  at  the 
projected  capacity  of  0.1  mgd.  The  STP 
will  discharge  direcdy  to  the  Delaware 
River  in  Westfall  Township,  Pike 
Coimty,  Peimsylvania,  approximately 
one  mile  upstream  of  Matamoras, 
Pennsylvania  and  1000  feet  upstream  of 
the  Port  Jervis,  New  York  boundary. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions  and 
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Dr.  Richard  Tortoriello  concerning  the 
proposed  North  Penn/North  Wales 
Water  Authorities  contract  Persons 
washing  to  testify  at  either  the  April  24, 
1991  or  May  13, 1991  hearings  are 
requested  to  register  with  the  Secretary 
in  advance  of  these  hearing  dates. 

Dated:  April  9, 1901. 
Susan  M.  Weisman, 
Secretary. 

[FR  Doc.  91-8959  Filed  4-16-91;  8:45  am] 
BiLUNO  CODE  eaao-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocktt  Nos.  ST91-526(M>00  through 
ST91-«203-000] 

Great  Lakes  Gas  Transmission  Co^ 
Self-Implementing  Transactions 

April  la  1991. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act » 


'  Notice  of  •  transaction  doe»  not  con»tltute  a 
determination  that  the  terma  and  conditlona  of  the 
proposed  service  wilt  be  approved  or  that  the 
noticed  filing  is  in  compliance  with  the 
Commission's  regulations. 


The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  fi  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  S  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
infrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  9  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 


interstate  pipeline  pursuant  to  i  284.222 
and  a  blanket  certificate  issued  under 
S  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipeline  pursuant 
to  S  284.223  and  a  blanket  certificate 
issued  under  S  284.221  of  the 
Commission's  regulations, 

A  "G-Lr*  or  "GAS"  indicates 
transportation,  sales  or  assigrunents  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "G-HT*  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  S  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  b-ansportaUon  of 
natiiral  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  S  284.303  of  the 
Commission's  regulations. 
I/sb  D.  Casbell, 
Sacretary. 


tXx*et  No.« 


Transporter/Seller 


Recipient 


Date  filed 


Part  284 
subpart 


Estimated 
tnuoKvufn 

da«y 
quantity 


ST91-5260 

ST91-5261 

ST91-6262 

ST91-5263 

ST91-S266 

ST91-6267 

ST91-6268 

ST91-5268 

ST91-5270 

ST91-5271 

ST91-6272 

ST91-5273 

ST91-5274 

ST91-S275 

ST91-S276 

STB1-5277 

ST91-5278 

ST91-6270 

ST91-5280 

ST91-6281 

ST91-5282 

•  ST91-5283 

'ST91-S284 

'ST91-6285 

■ST91-6286 

'ST91-5287 

'ST91-5288 

■ST91-6289 


Great  Laltes  Gas  Transmission  Company ... 
Great  Lakes  Gas  Transmission  Company ._ 
Great  Laltes  Gas  Transmission  Company  „. 
Great  Laltes  Gas  Traramission  Company ... 
Great  Lakes  Gas  Transmisaion  Company ... 
Great  Lakes  Gas  Transmission  Comparry... 
Great  Lakes  Gas  Transmission  Company ... 
Great  Lakes  Gas  Transmission  Company ... 
Great  Lakes  Gas  Transmisston  Company... 
Great  Lakes  Gas  Transmission  Company ... 
Great  Lakes  Gas  Transmission  Company... 
Great  Lakes  Gas  Transmission  Company ... 
Great  Lakes  Gas  Transmisskxi  Company... 
Great  Lakes  Gas  Transmission  Comparry ... 
Great  Lakes  Gas  Traramission  Company.. 

Columbia  Gulf  Transmission  Comparry 

Valero  Transmission,  LP 

Valero  Trarwrnlsaion,  LP 

Tenrtessee  Gas  PfpeHna  Comparty 

Natural  Gas  Pipelina  Company  of  Amarica . 
Natural  Gas  Pipeline  Company  of  America . 

Stingray  Pipelina  Company 

Termessea  Gas  Pipelina  Company.. 
Terwwaaae  Gas  Pipeline  Compttt/.. 
Tennessee  Gas  Pipolne  Company.. 
Termesaee  Gas  Pipelne  Company.. 
Tannesaee  Gas  Pipellfw  Company. 
Tennessee  Gas  r<pe«no  Company.. 


Howard  Energy  Company,  Inc 

UNICORP  Energy  Inc 

Texas  Eastern  Transmission  Corporation- 

Northndge  Petroleum  Marketing,  Itk 

Northern  Minnesota  Utilities . 
Northern  Minnesota  Utilities . 
Tennessee  Gas  Pipeline  Company. 
Coestal  Gas  Marketirtg  Company . 

Michcon  Tradvig  Company 

Western  Gas  MarKeting  USA  Lid. 

Peoples  Natural  Gas  Company 

UNICORP  Energy  Inc 

Northern  Minnesota  Ubhties 

Peoples  Natural  Gas  Company 

Panhandto  Trading  Comparry „ 

Kerr-McGea  Corporation 

Transwestem  Pipelina  Company.. 

United  Gaa  Pipe  Line  Company 

Necftes  Gas  Distrtiutkxi  Com(Mny.. 
Cantran  Corporation  ..„...> 
Reliance  Gas  Marketing  Company . 
Brooklyn  Interstste  Natural  Gas  Corp . 
Taxaco  Gas  Marketing,  Company.. 
Texaco  Gas  Marketing  Company. 
Taxaoo  Gas  Maiksling  Company.. 
Texaoo  Gas  Marketing  Comparfy. 
Taxaco  Gas  Marketing  Company.. 
Cranberry  Pipeina  Corporation 


12-03-90 
12-03-90 
12-03-90 
12-03-80 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-00 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-00 
12-03-90 
12-03-90 
12-03-00 
12-03-00 
12-03-00 
12-03-00 
12-03-00 
12-02-80 
12-03-90 
12-03-00 
12-03-00 
12-03-00 


G-S 

G-« 

G-S 

G-S 

B 

B 

B 

G-S 

G-S 

G-S 

B 

G-S 

B 

G-S 

G-S 

6-S 

C 

C 

B 

G-S 

G-S 

K-S 

G-S 

G-S 

G-S 

G-S 

G-S 

0-S 


400,000 

400,000 

75,000 

15.000 

1,000 

eo.ooo 

75,000 

400.000 

200,000 

500,000 

30,000 

75,000 

6.000 

1,949 

100.000 

40,000 

27.000 

10,000 

100.000 

30,000 

25,000 

10.000 

102.800 

102.800 

I0^800 

102.800 

102.800 

30.000 
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OocUtNa* 


■  ST91-6290 
'ST91-5291 
■ST91-5292 
■ST91-S293 
•ST91-62M 
'  ST91-S296 
'  ST91-5296 
'ST91-5297 
'  8191-5298 

■  3X91-6290 
■ST91-6300 

>  STS1-6301 

•  ST91-6302 
'ST91-5303 
'  ST91-5304 
'  ST91-5305 
'  ST91-530e 
'  ST91-S307 
'  ST91-530e 
'ST91-5309 
'  ST91-5310 
'ST91-5311 
'ST91-5312 
'  ST91-6313 
'  ST91-5314 

•  ST91-6315 
'  ST91-63ie 
'ST91-5317 
'  ST91-6318 
'  ST91-6319 
'  ST91-5320 
'  ST91-5321 
'ST91-5322 
'ST91-6323 

>  ST91-5324 

>  ST91-5325 
'  ST91-6326 

ST91-6327 
ST91-5328 
ST91-5329 
ST9 1-5330 
ST91-5331 
ST91-5332 
ST91-5333 
ST91-6334 
ST91-6335 
ST91-6336 
ST91-5337 
ST91-5338 
ST91-5339 
ST91-6340 
ST91-5341 
ST91-5342 
ST91-5343 
ST91-6344 
ST91-5345 
ST91-6346 
ST91-6347 
ST91-5348 
ST91-5349 
ST91-5350 
ST91-5351 
ST91-5352 
ST91-5353 
ST91-5354 
ST91-5355 
ST91-5356 
ST91-6357 
ST91-5358 
8X91-5359 
ST91-6360 
ST91-5361 
ST91-6362 
ST91-6363 
ST91-6364 
ST91-6365 
ST91-5366 
ST91-5367 
ST91-5368 


Trantporter/S«tor 


Gat  PIpaino  Company . 

Qm  PipcJina  Company  .. 

Gat  Pipaina  Company .. 

Qaa  PlpaKna  Company.. 

Gas  PIpalina  Comjiany.. 

Qaa  Pipaina  Company.. 

Gaa  Pipaina  Company- 

Qaa  Pipaflna  Com(>any.. 

GaaPlpolino  Company.. 

Qaa  Pipaina  Company.. 

Gt  Pipaina  Company.. 

Gm  Pipaina  Company.. 

Gaa  Pipaina  Company.. 
Tannaaaaa  Gaa  PIpalne  Company.. 
Tanneaaaa  Gat  Pipaina  Company.. 
Tannaaaaa  Gat  Pipaina  Company.. 
Tennaaaea  Gaa  Pipaina  ComfMny.. 
Tannaaaaa  Qaa  Pipaina  Comfiany.. 
Tannaaaaa  Gat  Pipelne  Company.. 
Tanneaaaa  Qaa  Pipelne  Company.. 
Tannaaaaa  Qaa  PIpalina  Comjsany.. 
Tannaaaaa  Gaa  Pipaina  Company.. 
Tannaaaaa  Gaa  Pipaina  Company.. 
Tannaaaaa  Gat  Pipeiina  Comjiany.. 
Tenneaaee  Gaa  Pipeline  Company.. 
Tanneaaaa  Gat  Pipelne  Company.. 
Tanneaaaa  Qaa  Pipelne  Company. 


Panhandto  Eaatam  Pipe  Line  Company 
Panhandto  Eaattm  Pipe  bne  Company 
Panhandle  Eaatefn  Pipe  Una  Company 
Panhandle  Eastern  Pipe  Une  Comjiany. 
Panhandto  Eastern  Pipe  Line  Company 
Panhandto  Eaatam  Pipe  Li>e  Company 
Panhandte  Eaatani  Pipe  Line  Company 
Panhandto  Eastern  Pipe  Line  Con^Mny. 
Panhandte  Eastern  Pipe  Line  Company 
Panhandto  Eastern  Pipe  Une  Company. 
Acadtan  Gaa  Pipelne  System 
WIMiama  Natural  Gaa  Co 
WWams  Natural  gaa  Co 


Northwest  Pipeline  Corp.. 
Colorado  Interstate  Gas  Co- 
Colorado  Interstate  Gas  Co.. 
Colorado  interstate  Gaa  Co.. 
Colorado  Interstate  Gas  Co.. 
Colorado  Interstate  Gas  Co.. 
Colorado  Interstate  Gas  Co.. 
Cotorado  Interstate  Gat  Co.. 
Colorado  Interstate  Gas  Co  . 
Midwwalam  Gaa  Traramisaion  Co . 
Tenneeeae  Gaa  Pipelne  Co.. 
Tenneaaee  Gas  Pipelne  Co.. 
Tennesaee  Gat  Pipelne  Co. 
Tervieaaee  Gaa  Pipelrte  Co. 
Tenrtessea  Gaa  Pipelne  Co. 
Tennesaee  Gaa  Pipelrte  Co. 
Tenneeeae  Gaa  Pipelne  Co . 
Tenneaaee  Gaa  Pipelne  Co. 
Tennoteee  Gat  Pipelne  Co. 
Termesaaa  Gaa  Pipelne  Co.. 
Termeaaea  Gat  Pipelne  Co . 
Tenneaaee  Gaa  Pipelne  Co. 
Tonnoatea  Gaa  flpalno  Co- 
Tenneaeee  Qaa  Pipelne  Co . 
Questar  Pipelne  Co.. 


Natural  Gaa  P^Mlna  Co.  al  i 
Natural  Gaa  Pipelne  Co.  o(  Amarica- 
Traifciazer  Pipaina  Co.. 
Traibiaxar  Pipelne  Co.. 
Trailtjiaxar  PIpaine  Co.. 


Trailbiazar  Pipaina  Co 

Trailblazer  Pipelne  Co _ 

Panhandto  Eaatam  Pipe  Ijne  Co.. 
Panhandto  Eaalem  Pipe  Line  Co., 
Panhandto  Eaatam  Piiw  Une  Co.. 
Panhandto  Eastern  Pipe  Une  Co.. 
Panhandle  Eaatam  Pipe  Une  Co.. 
Panhandle  Eastern  Pipe  Line  Co.. 
Panhandle  Eastern  Pipe  Line  Co.. 


Reciptont 


Texaco  Gaa  Martcetlrtg  Company.- 

Texaco  Gat  Marfcetng  Company 

Excel  Intrastate  Pipeline  Company 

Cranberry  Pipeline  Corporation _ 

TeKaco  Gat  Marketing  Company „.. 

Texaco  Gaa  Markeang  Company 

Oryx  Gas  Martteting  Limited  Partnership . 

Texaco  Gas  Marlceting  Inc ~ 

Efwrgy  MarKeOng  Excnange,  Inc  .„_____ 

Acceaa  Energy  Corporation 

Texaco  Gas  Uarkedng  Company 

Energy  Martoting  Exchange.  Inc 

FUey  Natural  Gas  Company . 
Endevco  Marketing  Comparty.. 
Texaco  Gas  Marketing  Company.. 

Aocesa  Er>ergy  Corporation 

Interoon  Gas,  Inc 


Hadson  Gas  Systema,  Iik:  . 

NGC  Transportation,  Inc 

Endevco  Marketing  Company...- 

Uobt  Natural  gas.  Inc 

Delta  Pipeline  Comany 

Texaco  Gas  Marketing  Company- 

Bishop  Pipeline  Corporation — 

Bishop  Pipeline  Corporation „ 

Eastex  Hydrocartjons,  inc.. 
Bishop  PpeMrte  Corporation. 
Kansas  Pipeline  Company,  L  P. 
Sortnae  Energy  Company— 
Otympic  Pipeline  Company . 

Sunrise  Energy  Company 

Victoria  Gas  Corporatkyi 

Macey  &  Mershon  OH  Inc 

Kttisas  Pipeline  Company,  L  P 

Vesgas  Company 

Olympic  Pipeline  Company 

Kanaas  Pipelne  Company,  L  P 

ANR  Ppeline  Co 

Vesta  Energy  Co 

Gastrak  Corp . 

North  Pacific  Paper  Corp  ..„ 
Nolhem  MmoR  Gas  Co 
Coastal  Gas  Marketing  Co.- 
Texaco  Gas  Marketing,  Itk- 

PSI,  inc 

Western  Sugar  Co..- 


Northem  Illinois  Gas  Co-. 

Northern  Ultnote  Gas  Co 

PSI,  Inc ..- _ 

CaterpWar.  Inc — .__.__.._...—. 
Rtchburg  Gas  tfid  Electric  Co. 

Pentex  Pipeline  Co — 

CNG  Tiansmisswn  Corp — .... 

Connecticut  Light  and  Power  Co 

Cormeclicut  Ugtit  and  Power  Co 

Energy  North.  Irx:  ._ 

Commonwealth  Gaa  Co 

Berkshire  Gas  Co...._ . ™~ 

Southern  Cor>neclicul  Gas  Co 

Orange  A  Rockland  UtHitiea,  Inc 

Essex  County  Gas  Co 

Boston  Gas  Co 


Coional  Gas  Co. 

Shell  Gaa  Trading  Co 

Mountain  Fuel  Suppty  Co.. 
Wlaconsvi  Soutt)em  Gas  Co — 
Enron  Gas  Markelir«g.  Inc.. 
Norttwm  Hinott  Gaa  Co... 
Centrai  tllnan  Lt^  Co . 
Northern  Winois  Gaa  Co. 
Nufthern  Mmis  Gaa  Co.. 

k>wa-iaino«  Gas  Co 

Biahop  Pipelne  Corp 

Miaaoun  Pipelne. 

Amgaa,  Itk — 

AA«ges,  Inc.. 


Amoco  Production  Co. 

Oeltii  Gas  Pipe  Line  Co 

tUnsas  Power  &  Light  Co.. 


Date  fled 


12-03-80 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-0»-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-OJ-90 
12-03-90 
12-03-90 
12-03-eO 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-«) 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-00 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-00 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 
12-03-90 


Part  284 
subpart 


as 

Q-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

&-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

G-S 

B 

B 

Q 

8 

B 

B 

B 

B 

Q-S 

8 

Q-S 

Q-S 

Q-S 

B 

B 


Estimated 
maximum 

daity 
quantity 


Docket  No.« 


102,800 

102300 

90,000 

30,000 

102,800 

102,800 

31.500 

30,000 

102,500 

200,000 

102,800 

102,500 

10,000 

15.000 

102,800 

200.000 

151,500 

200.000 

100,000 

25.000 

100,000 

50,000 

102.800 

50,000 

60.000 

102,500 

60,000 

30,000 

50.000 

50,000 

50,000 

200,000 

1,500 

10,000 

10,000 

12.000 

60,000 

60.000 

26,760 

450 

2,200 

40,000 

7,500 

8,000 

25,000 

800 

50,000 

100,000 

25,000 

10.000 

100.000 

15,000 

531 

100,000 

100,000 

100,000 

100,000 

100,000 

100,000 

100.000 

100.000 

100,000 

100,000 

25,000 

2.000 

-100.000 

15.000 

10.000 

10,000 

353,000 

353,000 

353,000 

20.000 

35.000 

40 

260 

150,000 

50,000 

20,000 


ST91-5369 

ST91-5370 

ST91-5371 

ST91-5372 

ST91-5373 

ST91-5374 

ST91-5375 

ST91-5376 

ST91-5377 

ST91-5378 

ST91-5379 

ST91-5380 

ST91-5381 

ST91-5382 

ST91-5383 

ST91-5384 

ST91-5385 

ST91-5386 

ST91-5387 

ST91-5388 

ST91-5389 

'  ST91-5390 

'  ST91-5391 

'  ST9 1-5392 

'  ST9 1-5393 

"ST91-5394 

'  ST91-5395 

>  ST91-5396 
'  ST91-5397 
'  ST91-539e 
'  ST91-6399 
'  ST91-5400 
'  ST91-6401 
'ST91-5402 
'  ST91-5403 
'ST91-5404 
'  ST91-5405 
'  ST91-5406 
'  ST91-5407 

>  ST91-6408 
'  ST91-5409 
'  ST91-5410 
'ST91-6411 
'  ST91-5412 
'  ST91-5413 
'  ST91-5414 
'ST91-5415 
'  ST91-5416 
'  ST91-5417 
'  ST91-5418 
'ST91-5419 

>  ST91-5420 
»ST91-5421 
'  ST91-5422 
'  ST91-5423 
»  ST91-5424 
»  ST91-5425 
'  ST91-5426 
'  ST91-5427 
'  ST91-5428 
'ST91-5429 
'  ST91-5430 
'  ST91-5431 
'  ST91-5432 
>ST91-5433 
'  ST91-5434 
'  ST91-5435 
'ST91-5436 
'  ST91-5437 
'ST91-6438 
'  ST91-5439 
'ST91-6440 
'ST91-5441 
'ST91-6442 
'ST91-6443 
>ST91-6444 
'8T91-544S 
'ST91-6446 
•ST91-6447 


Transporter/Seller 


Panhandle  Eastern  Pipe  Lirw  Co... 
Panhandle  Eastern  Pipe  Lir>e  Co., 
Texas  Eastern  Transmission  Corp— .. 

Texas  Eastern  Transmission  Corp. 

Texas  Eastern  Transmission  Corp. 

Panhandle  Eastern  Pipe  Line  Co 

Panharxlle  Eastem  Pipe  Une  Co 

Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Une  Corp 
Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Une  Corp 
Transcontirtental  Gas  Pipe  Une  Corp 
Transcontinental  Gas  Pipe  Line  Coip 
Transcorrtinental  Gas  Pipe  Une  Corp 
Trartscontir>ental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Une  Corp 
Transcontinental  Gas  Pipe  Une  Corp 
Transcontirtental  Gas  Pipe  Une  Corp 
Transcontinental  Gas  Pipe  Line  Ccip 

U-T  Offshore  System 

Texas  Eastem  Transmission  Corp. 

Texas  Eastem  Trartsmission  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Transmission  Corp 

Texaa  Eastem  Transmission  Corp 

Texas  Eastem  Trarwnission  Corp 

Texas  Eastem  Traramission  Corp 

Texaa  Eastem  Transmission  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Transmisakxi  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Tranamisaion  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Trartsmission  Corp. 
Texas  Eastem  Transmission  Corp. 
Texas  Eastem  Transmission  Corp. 
Texas  Eastem  Traramlssion  Corp.. 
Texas  Eastem  Transmission  Corp.. 
Texas  Eastem  Transmission  Corp. 
Texas  Eastem  Transmission  Corp. 
Texas  Eastem  Transmission  Corp.. 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Tranamission  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Transmission  Corp 
Texas  Eastem  Transmission  Corp 

Texas  Eastem  Transmission  Corp 

Texas  Eastem  Traramlssion  Corp 

Texas  Eastem  Trartsmission  Corp 

Texas  Eastem  Tranamission  Corp 
Texas  Eastem  Trantmisaion  Corp 
Texas  Eastem  Tranamission  Corp 
Texas  Eastem  Tranamission  Corp 
Texas  Eastem  Tranamission  Corp 
Texas  Eastem  Trantmisaion  Corp 
Texas  Eastem  Tranamission  Corp 
Texas  Eastem  Transmission  Corp 
Texas  Eastem  Tranamisaion  Corp 
Texas  Eastem  Transmission  Corp 
Texas  Eastem  Transmission  Corp 
Texas  Eastem  Tranamisaion  Corp 
Texaa  Eastem  Transmission  Corp 
Texas  Eastem  Tranamission  Corp... 
Texas  Eastem  Tranamission  Corp 
Texaa  Eastem  Tranamission  Corp 
Texas  Eastem  Transmission  Corp 
Texas  Eastem  Tranamiaalon  Corp, 
Texas  Eastem  Tranamisaion  Corp 
Texas  Eastem  Tranamitsion  Corp 
Texaa  Eastem  Tranamission  Corp. 
Texas  Eastem  Trarwnttaion  Corp 
Texat  Eastern  Transmission  Corp 


Recipient 


New  England  Power  Co.... 
Enron  Gat  Martiettng,  Irtc. 
National  Quel  Qaa  Supply  Corp. 

Santanna  Natural  Gas  Corp 

National  Gas  Resources  LP . 

Gastrak  Corp 

Sinclair  Oil  Corp 

Clinton-Newtwrry  Natijral  Gas  Authority . 
City  of  Greer,  SC.... 

City  of  Winder.  QA 

Temco 

City  of  Sugtf  HiH,  QA.. 
United  Qties  Gas  Co.. 
City  of  Monroe,  GA..„. 
City  of  LawrenceviUe,  GA.. 

City  of  Kings  Mountairv  NC 

Lyrx:htHjrg  Gas  Co . 

North  Carohr>a  Natural  Gas 

Piedmont  Natural  Gas  Co.,  Inc.-.. 

City  of  Social  Circle,  GA 

Fma  Oil  &  Chemical  Co 

Panharxfle  Tradirtg  Co- 
Panhandle  Tradirtg  Co... 
Panhandle  Trading  Co.- 
Panhandte  Tradirtg  Co.- 
Pantiarxlle  Trading  Co.- 
Panhandle  Trading  Co... 
Panhandle  Trading  Co.- 
PanharxJIe  Tradrig  Co..- 
PanfwrKlle  Trading  Co— 
Panhandle  Trading  Co.— 
Panfwndle  Trading  Co.— 
Pantiandle  Trading  Co.-. 
Panhandle  Trading  Co.... 
PanharKlle  Trading  Co—. 
Panharxfle  Trading  Co— 
Panhandle  Trading  Co.-. 
Panhandle  Trading  Co.- 
Panhandle  Trading  Co.— 
Panhandle  Trac^  Co.-. 
Panhandto  Trading  Co.— 
Panhandle  Tradng  Co- 
Panhandle  Trading  Co.. 
Panhandle  Trading  Co., 
PanharxJIe  Tradng  Co- 
Panhandie  Tradkig  Co.. 
PanharxHe  Trading  Co..- 
Panhandle  Trading  Co.- 
Panhandla  Trading  Co— 
Panharxlle  Trading  Co.— 
Panhandle  Trading  Co.... 
PanharxJIe  Trading  Co.-. 
Panharxlle  Trading  Co..- 
Panhandle  Trading  Co.... 
Panhandle  Trading  Co.- 
Parthandte  Trading  Co.- 
Panhandle  Trading  Co- 
Panhandle  Trading  Co- 
Panhandle  Trading  Co..- 
Panharxlle  Trading  Co- 
Panhandle  Trading  Co.. 
Panhandle  Trading  Co- 
Panhandto  Trading  Co- 
Panhandle  Trading  Co- 
Panhandle  Trading  Co- 
Panhandle  Trading  Co- 
Panharxjle  Trading  Co.- 
Panhandle  Trading  Co- 
Panhendle  Tradirtg  Co- 
Panharxjle  Tradng  Co- 
Panhandto  Tradkig  Co.. 
Panhandia  Trading  Co - 
Panhandle  Trading  Co - 

Panhandle  Trading  Co 

Panhandto  Trading  Co 

Panhandto  Trading  Co 

Panhandto  Tradbig  Co 

Panhandto  Trading  Co — 
Panhandto  Tradbig  Co...— 


Date  filed 


12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-M 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-00 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-00 

12-03-90 

12-03-90 

12-03-90 

12-03-90 


Part  284 
subpart 


Estimated 
maximum 

daily 
quantity 


Q-S 

Q-S 

G 

Q-S 

Q-S 

Q-S 

Q-S 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

K-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

Q-S 

G-S 

Q-S 

Q-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

Q-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

Q-S 

Q-S 

G-S 

Q-S 

G-S 


30.000 
100,000 
50.000 
75.000 
80.000 
10.000 

100 
1.557 
1.567 

389 
73.500 

779 
2,958 

584 
3.114 

779 

824 
12.690 
41,261 

195 
35.000 
1.988,000 
1.969,000 
1.989.000 
1,989.000 
1 ,989.000 
1,989.000 
1.989,000 
1.989.000 
1.969.000 
1.989,000 
1.989,000 
1.969.000 
1.969.000 
1,989.000 
1,969.000 
1.989.000 
1.969.000 
1.969.000 
1.989,000 
1.969.000 
1.989.000 
1.969,000 
1.989.000 
1.969.000 
1.989,000 
1.969,000 
1.989.000 
1.969.000 
1,989,000 
1,989.000 
1.969.000 
1.969,000 
1.969.000 
1.989,000 
1.989.000 
1,989,000 
1.989.000 
1.989,000 
1.989,000 
1,989,000 
1.968.000 
1.989.000 
1,989.000 
1.989,000 
1,968.000 
1.969,000 
1.969.000 
1.989,000 
1.989,000 
1.969.000 
1.969.000 
1.969.000 
1.989.000 
1.969,000 
1.969.000 
1.989.000 
1.989.000 
1,969.000 
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Oocfc«lNo.' 


Transporter  /  Seller 


'ST91-544« 
'  STB  1-5449 
'ST81-5450 
'ST91-5451 
'ST91-5452 
'ST91-5453 
•ST91-5454 
STB1-5455 
ST91-54M 
ST91-5457 
ST91-5458 
ST91-5459 
8T91-6460 
ST91-54«1 
ST91-5462 
ST91-5463 
ST91-5464 
ST91-6465 
ST91-54«e 
ST91-5467 
ST91-5468 
ST91-6469 
ST91-S470 
ST91-5471 
ST91-6472 
ST91-S473 
ST91-5474 
ST91-5475 
ST91-5478 
ST91-6477 
8T91-5478 
8T91-5479 
ST91-6480 
ST91-5481 
ST91-5482 
ST91-5403 
ST91-64S4 
ST91-6485 
8T91-5486 
8T91-5487 
ST91-5488 
ST91-54e9 
8T91-5490 
8T91-5491 
8T91-6492 
ST91-5493 
ST91-S4d4 
ST91-5495 
ST91-6496 
ST91-«497 
ST91-5496 
ST91-&499 
ST91-5600 
ST91-6601 
ST91-S602 
8T91-6603 
ST91-S604 
ST91-660S 
ST91-6606 
'  ST91-6607 
'ST91-660e 
>  ST91-6609 
ST91-6610 
ST91-6611 
ST91-6612 
ST91-6513. 
ST91-6614 
'ST91-6615 
•ST91-6516 
'ST91-6517 
'ST91-6518 
'ST91-5519 
ST91-«520 
ST91-6521 
ST91-6522 
8T91-6623 
ST91-6S24 
ST91-6S2S 
ST91-5526 


Texas  Eastam  Transmiasiofi  Corp.. 
Texas  Eaatam  Traiwnaaion  Cotp.. 

Texas  Gm  TrananMSion  Corp 

Naturai  Qaa  Pipalina  Co,  o«  America... 
Nature  Qm  Pfpalina  Co,  of  America... 
^4aturai  Qaa  PipaHna  Co,  of  America... 
Natural  Qas  PipaHna  Co,  of  America... 

ANR  Pipalina  Co... 

ANR  Pipalina  Co - - 

ANR  Pipalina  Co 

ANR  Pipalina  Co 


Natural  Qas  PipaHna  Co,  of  Amenca.. 
Northern  Nakral  Qas  Co. 
TranaiMalam  Pipalina  Co. 

Sea  Rotiln  Pipalina  Co „ 

Unitsd  Qaa  Pipe  Line  Co 

Pandhandte  Pailam  Pipeline  Co . 
Pandhanda  Eaalani  Pipeline  Co. 
Pandhandia  Eaatwn  Pipeline  Co. 
Pandhandto  Eaalam  Pipeline  Co . 
Supehor  Oflihora  PipaHna  Co.. 
MMLouWanaGasCo. 
CdunMa  Qaa  Transwiaaion  Corp . 
Columbia  Gas  Tranamaann  Corp . 
Columbia  Qaa  Transmoaon  Corp . 
CokMvbit  Qas  Transmiaaton  Corp . 
Columbia  Qas  Trananwaion  Corp .. 
Columbia  Gaa  Tranamigaion  Corp . 

Delhi  Qas  PipaHna  Corp 

ArlUa  Energy  naaources.. 

Tenneaaaa  Qaa  PIpeHne  Co 

ONQ  Transmission  Co 


Recipient 


Panhandto  Tradkig  Co.. 
Panhandle  Tradng  Co.. 
Easlex  Qas  Transnaasion  Co. 
Dow  Chemical  Co 

Oow  Cheo«cal  Co 

Polans  Corp. 

ANR  Production  Co . 


Morgan  Stanley  CapitaJ  Group  Inc.. 

Columbia  Gas  ol  Ohio.  Inc 

PSI  Gas  Systerrw,  inc 

FINA  Oil  and  Chemeal  Co 


Midivastem  Gaa  Transmission  Co . 

Ralianoe  Gas  Marketing  Co 

Panda  Reaowcea.  inc 

She*  Gas  Trwtng  Co ~. 

Hadson  Gaa  Systems,  Inc  .- 
Columbia  Gaa  of  Ohn.  et  al. 
Coluraba  of  Kentucl(y.  et  al.. 

RangeHne  Corp 

Seagul  Marketing  Services,  Inc. 
Karr-McGee  Corp  . 
Chevron  USA  Inc. 


Virgna  Natural  Gas,  Inc 

Orange  RocMand  Ut*ties.  Inc.. 
IndusinsI  Energy  Services  Co  - 
PSI  Qaa  Marketing,  Inc. 


Date  riled 


Viking  Qaa  Tranamaaton  Co.. 
Taxaa  Qaa  Tranamiasion  Corp.. 
Texaa  Gaa  Trarwiwsion  Corp.. 
Texas  Gaa  Tranamiasion  Corp . 
Texas  Qaa  Tranamiaaion  Corp.. 
Panhandto  Eaatem  Pipe  Line  Co.. 
Panhandto  Eaaiam  Pipe  Une  Co.. 
PanhandM  EMtem  Pipe  bne  Co. 
Panhandia  Eastern  Pipe  Lme  Co. 
Panhandto  Eastern  Pipe  Line  Co. 
PsnhsrvUs  Esstem  Pipe  Lme  Company.. 
Panhandia  Eastern  Pipe  Line  Contpany.. 
Panhandia  Eastern  Pipe  Line  Company.. 

San  Jadnto  Qaa  Transmission 

TraHbiazar  PipaHna  Company . 
Mississippi  River  Tranamission  Corp.. 
Mississippi  RMr  Trsnsmisston  Corp .. 
TraraconHnanial  Qaa  Pipe  Line  Corp . 
TranaoonUnental  Qas  Pipe  Une  Corp . 
TranaconHnental  Qas  Pipe  Line  Corp . 

Enogex  Iik _ _ 

Erx)gex  Inc.. 


:: 


Cokanbia  Qaa  of  Ohio,  Inc 

TXG  Marketaig  Co 

Natural  Gas  Pipekne  Co.  of  America... 
LouoMna  Intrastate  Gas  Corp... 

SatMna  Pipe  Une  Co 

WHiam  Natiral  Gaa  Co 

Northern  States  Power  Co 

Stellar  Gas  Co _ 

Polans  Pipeline  Corp.  (THE).- 
PSI  Gas  Marketing.  Inc 
PS)  Gas  Maiketmg,  mc . 
AMGAS,  mc 


Enogex  Inc 

Arkla  Energy  Raaources.. 
ArkIa  Energy  Rasouroes- 
Arkis  Energy  Resources.. 
B  Paso  Natural  Qas  Company.. 

MIGC,  Hie 

MIGC,  Inc 

Natual  Qas  PipaHna  Company  of  America. 
ANR  PipaHna  Company 
ColoradD  Intsntala  Qas  Company . 

Arkla  Energy  Raaources. _ 

AnUa  Energy  Raaouroes- 
TamkHne  Gaa  Company.. 
TnxMina  Qaa  Company.. 
TnjnkHna  Gaa  Company.. 
TnjnkNna  Qas  Company.. 
TnjnkHna  Qaa  Con%mrf.. 
TnjnkHna  Qaa  Company.. 
TnjnkHna  Qaa  Company. 
CNQ  Trarwniaaion  Corporation.. 
CNQ  Tranamjaaton  Corporation.. 
Valero  Transmission.  LP 


..  AMGAS,  Inc. 

.  AMGAS.  Inc . 
AMGAS,  mc. 

J  AMGAS,  mc 

Amgaa,  Inc ; 

Amgaa.  mc _____________ 

Amgas,  mc n,, 

Texas  Eastern  Transmission  Corporation.. 

Northern  Hknois  Gaa  Company 

East  Ohio  Gas  Company „ 

LowsMna  Intrastate  Gas  Corporation ._ 

Atlanta  Gas  Ughi  Company 

City  of  Greenwood.  SO 

„  City  of  Commerce,  GA 

Phillips  Gas  Pipekne  Company 

Arkla  Energy  Resources...- 

..  Afkia  Energy  Raaources.. 


Arlda  Energy  Marketing  Company . 
ArMa  Energy  Markelvig  Company. 
Iowa  Southern  L>tHrties  Company.- 

.  Hsdson  Gas  Systems.  Inc 

Western  Gas  Processors.  Ltd 

Western  Gas  Processors.  Ltd 

Dettn  Gaa  Pipebne  Corporation . 
Mxrhigan  ConaoHdated  Gas  Company . 
Chevron  USA  mc 


Nycolsa  Qaa  Tranaport 

Orange  and  RocMand  UlUitias,  Inc. 
Acacia  Natural  Qas  Corporatxxi . 


HoHylBK  Cjrpet  Mills 

Meinphis  Light.  Gas.  Sewerage  &  Watar.. 

Delhi  Gas  Pipeline  Corporation 

BP  Gas.  mc _ 

OlympK  Pipekne  Company 

Aooeaa  Energy  Corporation. 

Hadaon  Gas  Systems,  inc 

Tranaamancan  Gaa  Transmission  Corp- 
Tranaawerican  Gas  Transmission  Corp., 

Brooklyn  mtarstaie 

Brookiynl 


Tranawaatsm  Pipe  Line  Company.. 
Catamount  Natural  Qaa.  Inc 


Algonqum  Gas  Tranamission  CorporatiorL- 
Lona  Star  Gas  Company — 


12-03-90 
12-03-eO 

12-oa-go 

12-03-90 
12-03-90 
12-03-00 
12-03-«0 
12-04-90 
12-04-90 
12-04-90 
12-04-00 
12-04-90 
12-04-00 
12-04-00 
12-04-00 
12-04-00 
12-04-00 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-04-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-0&-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-05-90 
12-05-00 
12-05-00 
12-05-90 
12-05-00 
12-05-00 
12-05-90 
12-05-90 
12-05-00 
12-05-00 
12-06-00 
12-05-00 
12-05-00 
12-06-00 
12-06-00 
12-06-00 
12-06-00 
12-06-00 
12-06-00 
12-06-00 
12-06-00 
12-06-00 
12-06-00 
12-06-00 
12-06-00 
12-06-00 
12-06-90 
12-06-00 
12-06-00 
12-06-90 
12-06-90 
12-06-00 
12-06-90 
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G-S 

G-S 

Q-S 

Q-S 

G-S 

Q-S 

G-S 

G-S 

B 

B 

G-S 

Q 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

G-S 

&-S 

B 

B 

G-S 

B 

B 

G-S 

C 

B 

Q 

0 

B 

G-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

8 

B 

B 

B 

B 

B 

C 

C 

C 

G-S 

G-S 

B 

G-S 

G-S 

Q-S 

G-S 

B 

O-S 

G-S 

B 

B 

Q-S 

G^ 

&-S 

Q-S 

Q-S 

G-S 

O-S 

O-S 

c 
c 

Q-HT 
0 
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1B8M 


Estimated 
maximum 

daily 
quantity 


1,969.000 

1,969,000 

42,000 

50,000 

42,000 

5.000 

7,500 

100,000 

100,000 

15,000 

25,000 

10,000 

30,000 

15.000 

20,000 

27,750 

10,000 

60,000 

30.000 

100.000 

42.000 

15,000 

100,000 

100,000 

3.901 

150,000 

2,500 

50,000 

15.000 

65,000 

200,000 

75,000 

30,800 

20,000 

100,000 

100,000 

100,000 

100 

270 

84 

150 

150 

34 

SO 

100 

6,000 

35,000 

45,000 

15,000 

750,000 

7,260 

304 

5,300 

15,000 

10,000 

5.000 

1,527 

10,000 

10,300 

12,000 

17,000 

200,000 

200,000 

37,000 

1,000 

11,000 

50,000 

50,000 

2,500 

50,000 

50,000 

200,000 

75,000 

20.000 

20,000 

6,000 

3,064 

200,000 

3,000 


Docket  No.' 


ST91-6527 
ST91-5528 
ST91-5529 
STB1-5530 
STB1-5531 
»  ST91-5532 
'  ST91-5533 
'ST91-5534 
>  ST01-5535 
'  ST91-5536 
«  ST91-5537 
»  ST91-553e 
'  ST91-6539 
'  ST91-5540 
ST91-5541 
ST91-6542 
ST91-6543 
ST91-5544 
ST91-5545 
ST91-6546 
ST91-5547 
ST91-5548 
ST91-6549 
ST91-5550 
ST9 1-6551 
ST91-5552 
ST91-5553 
ST91-5554 
ST91-5555 
ST91-5556 
ST91-5557 
ST91-5558 
ST91-5559 
ST91-5560 
ST91-5561 
ST91-5562 
ST91-5563 
ST91-5564 
ST91-5565 
ST91-6566 
ST91-5567 
ST91-5568 
ST91-6569 
ST91-5570 
ST91-5571 
ST91-6572 
ST91-6573 
ST91-6574 
ST91-6575 
ST91-5576 
ST91-5577 
ST91-5578 
ST91-6579 
ST91-6580 
STB1-5581 
ST91-5582 
ST91-5583 
ST91-5584 
ST91-5585 
ST91-5586 
ST91-6587 
ST91-«588 
ST91-5589 
ST91-5590 
'  ST91-5591 
'  ST91-6592 
'  ST91-5693 
'  ST91-5594 
'  ST91-5595 
ST91-5596 
ST91-5597 
ST91-5598 
ST91-S599 
ST91-6601 
ST91-5602 
ST91-56C3 
ST01-5604 


Tranaporter/ Seller 


Recipient 


Tennessee  Gas  PipeMna  Company- 

Tenngasco  Gas  Supply  Company 

Tennessee  Gas  Pipekne  Cornpany 

Williston  Basm  mterstate  PipeHna  Co- 
Delhl  Gas  PIpeHne  Corporation . 


Natural  Gas  PipeMne  Company  of  Amenca . 
Natural  Gas  PipaHne  Company  of  America. 
Natural  Gas  Pipeline  Company  of  Amenca . 
Natural  Gaa  PipeHna  Company  of  America . 
Natural  Gaa  PipeHne  Company  of  Amenca . 
Tennessee  Gas  P^eline  Company.. 
Tennessee  Gas  PipeHne  Company- 
Tennessee  Gaa  PipeHne  Company.. 
Natural  Gaa  PipeHna  Company  of  Amenca. 
Hanover  Pipeline  Company . 

High  Island  Offshore  System 

High  Island  Offshore  System.. 
High  Island  Offshore  System ..- 
High  Island  Offahoie  System.-. 

High  Island  Offshora  System 

Louisiana  Intrastate  6m  Corporatxm.. 

Erxjgex  Inc _. 

Seagull  Interstate  Corporation 

United  Gas  Pipe  Line  Company.. 
Unrted  Gas  Pipe  Une  Company.. 
United  Gas  Pipe  Litw  Company. 
United  Gas  Pipe  Une  Company. 
United  Gas  Pipe  Une  Company. 
United  Gas  Pipe  Line  Company. 
United  Gas  Pipe  Une  Company . 
United  Gas  Pipe  Une  Company .. 
United  Gas  Pipe  Une  Company.. 
United  Gas  Pipe  Line  Company. 

United  Gas  Pipe  Une  Comfjany „ 

United  Gas  Pipe  Une  Company 

United  Gas  Pipe  Une  Company -. 

Sipco  Gas  Trartsmission  Corporation 

Sipco  Gas  Transmission  Corporation 

Williston  Basin  mterstate  Pipeline  Co 

Transcontinental  Gas  Pipe  Une  Corp .... 
Transcontinental  Gas  Pipe  Une  Corp .... 
TrsnscontinmefTlal  Gas  Pipe  Une  Corp ., 

Tennessee  Gas  PIpeltne  Company _. 

Tennessee  Gas  Pipeline  Company 

Colorado  Interstate  Gas  Company . 
Colorado  intoi  slate  Gae  Company . 

Colorado  Interstate  Gas  Company 

Colorado  liMei  slate  Gas  Company . 
Colorado  Intel  stale  Gas  Coini>any . 
Colorado  Interstate  Gaa  Company . 
Natural  Gas  Pipeline  Company  oi  America .. 
Natural  Gas  PIpeHne  Company  o<  America . 
Natural  Gas  PipeHne  Comparvy  of  Amenca.. 
Seagull  Energy  Corporation.. 


QndnnetJ  Gas  &  Electrk:  Company.. 
Tennessee  Gas  PipeHne  Company.. 
Aaae  Gas  Markodng.  Inc 


B  Paso  Natural  Qaa  Company- 

Gaatrak  Corporation 

Gastrak  Corpcraion- 


Gastrak  CorporatXxv 

Qaabak  CorporaHon 


Mttchafl  Markatmg  Company. 

PSI  Gas  Marketing,  mc 

NGC  TransportaHoa  Inc. 


Ervlawco  MaikeHng  Company- 
Majua  Exploration  Company- 
United  Gaa  Pipe  Una  CompiBny.. 


Data  Bed 


Pan  284 
sutjpart 


12-06-90 
12-06-90 
12-07-90 
12-07-90 
12-07-90 
12-07-90 
12-07-90 
12-07-90 
12-07-90 
12-07-90 
12-07-90 
12-07-90 


B 

C 

G-S 

G-S 

C 

G-S 

G-S 

G-S 

&-S 

G-S 

G-S 

&-S 


_|  12-07-90  I  G-S 


Tannesaee  Gaa  PIpeHne  Company 

PennayfyanM  Gas  A  Water  Company . 
Eagle  Natural  Gaa  Company . 
TXG  Gas  Marketing  Company... 
Northern  lUmo*  Gaa  Company . 
Taxaa  Eastern  Transmisston  Corporation.. 

Black  Martin  PipeHna  Company 

Seagull  Energy  CorporaHon 

Midcon  Marttaiing  Corporation . 
Equtabte  Resources  Marketing  Company.. 

Bnhop  PipaHne  Corporation 

NGC  TransportaHoa  Inc 

Bishop  Pipeline  Corporation . 


Tenr^essee  Gas  PipeHne  Company- 
Columbia  Gas  Tranamission  Corporati 
Columbia  Gas  Transmission  CorporaiiorL- 


Columbia  Gas  Tranamission  Corporation— 
Columtna  Gaa  Tranamission  Corpora 

Trunkline  Gaa  Company 

Trunkline  Gaa  Company 

Tnjnkline  Gaa  Conpany 

Tninkline  Gaa  Company 

Tnjnkline  Gaa  Comiseny 

Natural  Gas  PipaHne  Company  of  America. 

Trunkline  Qaa  Company 

Tnjnkline  Qas  Company 

Trunkline  Gas  Company., 


Trunkline  Gas  Company — 

ANR  Pipeline  Company 

ANR  PveHne  Company 

Texas  Gas  Transmisskxi  Corporatkjn ., 
Enogex  Inc.. 


Enogex  Inc 

Northern  Natural  Gas  Co.- 
Northem  Natural  Gas  Co.- 
I^orthem  Natural  Gas  Co  .. 


Eastex  Gas  Transmission  Company  .- 

NGC  Transportation,  Inc  - „ 

NGC  Transportatiorv  Inc.- _._«.». 

MUcon  Marketing  Corporatkxi 

NGC  Transportatkyv  Inc . 
NGC  Transportation,  IrK . 
Pennzofl  Gas  Marketing  Comparty...__-^„_ 

PhitxD  Energy,  Inc « -.. 

Natural  Gas  PipeHne  Comparry  o<  Amenca 

Natural  Gas  PIpeHne  Company  of  Amenca 

RaintxM  Gas  Company.. 
Long  Island  Lighting  Company.. 

City  of  Fountain  Inrv  South  Carolina 

PutoHc  Servkse  Elecmc  and  Gas  Company ., 

New  York  Stale  Electnc  &  Gas  Corp.- 

Supanor  Natural  Gas  Corporation 

Coastal  Oil  A  Gas  Corporation 

Cross  Timbers  Oi  Company — 

PSI  Gas  Marketing,  Inc. 


G-S 

C 

K 

K-S 

K-S 

K-S 

K-S 

C 

C 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

G-S 

B 


WIGame  Gas  Marketing  Company., 

Grand  VaHey  Gas  Company 

Western  Gaa  Supply  Compiany. 
WMams  Gas  kilarkeling  Company.. 
Midcon  Marketing  Corporation. 

Torch  Energy  Marketing.  Inc 

SeaguU  mterstate  Corporation. 

Cmcmnatt  Gaa  A  ElecHic  Company.. 

Cokjmba  Gaa  Oevetapmeni  Corporation- 

Ohn  HHiaslata  Gas  Transmission  Company.. 
Northeast  Ohio  Natural  Gas  Corportfion-—. 
Vlrgmia  Natural  Gaa.  mc. 


HoawH  Gaa  Management  Company. 

Detii  Gaa  PIpsAne  Ocsporation 

Tanoon  Gaa  MarkelHig,  Ltd.. 


Sunnytjrook  Tranamisann,  Inc 

Broad  Straat  01 A  Gaa  Company  _- 
Louisiana  Nakjral  Gaa  PIpeHne.  Inc„ 
Trarwamahcan  Gaa  Transmission  Corp- 
Tranaamancan  Gas  Transmission  Corp. 
Transamehcan  Gas  Transmission  Corp.. 

Victoria  Gas  Corporation 

Michigan  Gas  Utilities  Company 

Western  Gas  Mahtetmg  USA  Ltd.- 


Citrus  Industrial  Sales  Company,  Inc.. 
PhilHps  Gas  PipeHne  Company. 

Panhandle  Eastern  PipeHne  Co 

l*jrthem  MinnesoU  UtiHtios 

Northern  UHnois  Gas  Co 

Board  of  Tnjstee,  Municipal  Gas  Utility  of  the  City  of 
Cedar  FaHs.  k>wa. 


12-07-00 

12-07-00 

12-07-90 

12-07-00 

12-07-00 

12-07-90 

12-07-00 

12-10-90 

12-10-90 

12-10-00 

12-10-00 

12-10-90 

12-10-90 

12-10-00 

12-10-00 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90  I  B 

12-10-90  I  B 

12-10-90  I  B 

12-10-00  t  G-S 

12-10-00  I  G-S 

12-10-00  I  G-S 

12-10-90  G-S 

12-10-90  G-S 

12-10-90  I  G-S 

12-10-00  I  B 

12-10-90  I  G-S 

12-10-90  I  G-S 

12-10-00  I  G-S 

12-10-00 

12-10.00 

12-07-90 

12-07-90 

12-07-90 

12-07-80 

12-07-90 

12-07-00 

12-07-00 

12-07-90 

12-07-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90  ; 

12-10-00 

12-11-90 

12-11-90 

12-11-90 

12-11-90 

12-11-90 

12-11-90 

12-11-90 

12-11-00 


C 

8 

G-S 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

C 

C 

B 

B 

B 


Estimated 


aai»y 
quantity 


100.000 

20.000 

20,000 

74.250 

100.000 

50,000 

50.000 

50,000 

50.000 

30.000 

100,000 

500.000 

15,000 

20,000 

50,000 

56,000 

50,000 

195,000 

136MX) 

300,000 

40.000 

20.000 

10.000 

721,000 

267.500 

41.200 

154.500 

41.200 

144.200 

154.500 

154.500 

150.  174 

1.030 

154.500 

309.000 

309.000 

50,000 

100.000 

189,812 

600.000 

389 

1,600.000 

10.000 

5C.00O 

6,500 

4.500 

10,000 

20.000 

20.000 

7.500 

25.000 

200.000 

100.000 

20.000 

100.000 

300 

526 

20.000 

50.000 

50  000 

100  000 

100.000 

laooo 
eaooo 

51,500 

200.000 

550 

200.000 
80.000 

9.000 

437,000 

50.000 

50,000 

15.000 

8.500 
70.000 

2.700 
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DockMNa' 


ST91-5«05 

STgi-«60« 
ST91-€«07 
STgi-6608 
ST91-6e09 
ST81-5610 

ST91-S612 
ST91-6614 
ST91-6ei5 
8T91-6616 
ST91-5617 
ST91-6618 
STgi-5619 
8191-5620 
ST91-5621 
ST91-5822 
ST91-««23 
3X91-5624 
ST91-5625 
ST91-6626 
ST91-5627 
ST91-5628 
ST91-5629 
ST91-6630 
ST91-5631 
ST91-5632 
ST91-5633 
ST91-5634 
ST91-5635 
ST91-5636 
ST91-5637 
ST91-6638 
ST91-5639 
ST91-5640 
ST91-6641 
ST91-5642 
ST91-5643 
ST91-5644 
ST91-5645 
ST9 1-5646 
ST9 1-5647 
ST9 1-5646 
ST9 1-5649 
ST91-5650 
ST9 1-5651 
ST9 1-5652 
ST9 1-6653 
ST91-6654 
ST91-5655 
ST91-5656 
ST91-6657 
ST91-5658 
ST9 1-5659 
ST9 1-5660 
ST91-5661 
ST9 1-5662 
ST91-5663 
ST91-5664 
ST91-5665 
■ST91-6666 
>ST9»-«e67 
'ST91^6«68 
■ST91-«e89 
'ST91-5670 


Transporter/Seller 


Nontwm  Natural  Gaa  Co. 

Nonham  Natural  Gaa  Co. 
Northam  Natural  Caa  Co. 
Nontwn  Natural  Gaa  Co. 
Nonham  Natural  Gaa  Co. 
Northam  Natural  Gas  Co . 

Non^am  Natural  Gas  Co . 


Norttiam  Natural  Gaa  Co 
Northam  Natural  Gaa  Co 
Northam  Natural  Gaa  Co 
U-TOtf«hor» 

ColufnMa  Gulf  Transmisaion  Co 
Trarwamarlcan  Gaa  Transmission  Corp 
Tranaamarican  Gas  Tranamission  Corp 
Transamahcan  Gas  Transmission  Corp 
Transamsrtcan  Gas  Tranamission  Corp 
Tranaamarican  Gas  Transmission  Corp 
Tranaamarican  Gas  Transmission  Corp 
Tranaamarican  Gas  Transmission  Corp 
Tranaamarican  Gaa  Transmission  Corp 
Tranaamarican  Gas  Transission  Corp... 
Transamarican  Gas  Trsnsission  Corp.. 
Transamark;an  Gas  Transission  Corp.. 
Traraamerican  Gas  Transission  Corp., 
Tranaamarican  Gas  Trarwission  Corp.. 
Tranaamarican  Gas  Transission  Corp .. 
Transamarican  Gas  Transission  Corp. 
Tranaamarican  Gas  Transission  Corp .. 
Tranaamarican  Gas  Transission  Corp.. 
Transamarican  Gas  Transission  Corp.. 
Tranaamarican  Gas  Transission  Corp .. 
Tranaamarican  Gaa  Transission  Corp., 
Transamarican  Gaa  Transission  Corp.. 
Transamarican  Gas  Transission  Corp 
Transamarican  Gas  Transission  Corp ... 
Transamarican  Gas  Transission  Corp 
Tranaamarican  Gas  Transission  Corp.., 
Transarr>erican  Gas  Transission  Corp .. 
Tranaamarican  Gas  Transission  Corp ... 
Transamarican  Gas  Transission  Corp ... 
Tranaamarican  Gas  Transission  Corp .. 
TranaamarKan  Gas  Transission  Corp ... 
Transamarican  Gaa  Transission  Corp 
Transamarican  Gaa  Transission  Corp  .„ 
Transamarican  Gas  Transission  Corp.„ 
Transamancan  Gas  Transission  Corp.... 
Transamarican  Gas  Trarisission  Corp  .„ 
Transamarican  Gas  Transission  Corp .... 
Transamarican  Gas  Transission  Corp .... 
Transamarican  Gas  Transission  Corp.... 
Trarwamencan  Gas  Transission  Corp  ..„ 
Transamancan  Gas  Transission  Corp .... 
Transamancan  Gas  Transission  Corp.... 
Transamancan  Gas  Transission  Corp.™. 
Transamancan  Gaa  Transission  Corp .... 
Transamancan  Gas  Transission  Corp ., 
Transamarican  Gas  Transission  Corp.. 
Transamancan  Gas  Transission  Corp... 
Trar>sam«rx:«n  Gas  Transission  Corp... 
Tannasaaa  Gaa  PipaHna  Co 
Tannaaaaa  Gaa  PtpaHna  Co 
Tannaaaaa  Gaa  PipaNna  Co 
Tinnasiaa  Gaa  PipaHrw  Co 
Tannanaa  Gas  PtpaHna  Co 


Racipiant 


Paoplaa  Natural  Gas  Co.  Ovision  o<  Utilicorp  United, 

Inc. 

Guttma  Carrter  Municipal  Lrtility —......„ 

Hutctunson  Utilities  Commission ....„.._„.....™...„.... 

Metropolitan  Utilities  District — 

Iowa  Souttiem  Utilities  Co 

Peoples  Natural  Gas  Co.  Oivtsion  o»  Utilicorp  Umtad, 

Inc. 

Circles  Pines  Utilities — - 

Peoples  Natural  Gas  Co.  Division  of 

Madison  Gas  and  Electric  Co „„_....„_ 

Interstate  Power  Co 

Pennsylvania  Gas  and  Water  Co 

Masonrte  Corporation 

Commonwealth  Gas  Services 

Columtxa  Gas  of  Pennsylvania.  Inc. 
Columbia  Gas  of  Otno.  Inc. 
Columbia  Gas  of  New  Yort<,  Inc. 

New  Yori(  State  Electnc  &  Gas  Corp 

Central  Illinois  Light  Co 

Columbia  Gas  of  Maryland,  Inc _» 

Columbia  Gas  of  Kentucky,  Inc.... 

TrunWIne  Gas  Co 

Trunktine  Gas  Co.,  at  al - 

Natural  Gas  Pipeline  Co.  of  Amar 

United  Gas  Pipe  line  Co 

Illinois  Power  Co 

Natural  Gas  Pipeline  Co.  of  Amer. 
Natural  Gas  Pipeline  Co.  of  Amar. 

Virginia  Natural  Gas 

South  Carolina  Pipeline  Corp. 

United  Gas  Pipe  Line  Co ~ 

United  Gas  Pipe  Una  Co 

Natural  Gas  Pipeline  Co.  of  Amer. 

Toinklina  Gas  Co..  et  al 

U  G.I.  Corp ™ 

West  Tennessee  Public  Utility  District.-. 

Tennessee  Gas  Pipeline  Co.  et  al ~. 

Tennessee  Gas  Pipeline  Co  at  al «. 

Natural  Gas  P/L  Co  of  Amer,  et  al _ 

Interstate  Power  Co — ™ 

Texas  Eastern  Transmission  Corp 

North  Shore  Gas  Co 

Wisconsin  Natural  Gas 

Trunklkia  Gas  Co  — — 

Trunklina  Gaa  Co _... 

Transcontnental  Gas  Pipe  Una  Co 

Tennessee  Gas  Pipeline  Co « 

Trunklina  Gas  Co -. 

..  Tranacontinental  Gas  P/L  Corp.  et  al..„ 

Natural  Gas  P'L  Co  of  Amenca _ 

Natural  Gas  P/L  Co  of  Amer  et  al 

Trunklina  Gas  Co  at  al — 

North  Carolina  Natural  Gas  Corp., 
Natural  Gas  P/L  Co.  of  Amenca... 

Michigan  Gas  Utilities 

Northern  Indiana  Pub.  Serv.  Co.,  et  al 

North  Shore  Gas  Co.  et  al 

Fredrick  Gas 

Natural  Gas  P/L  Co.  of  America 

Natural  Gas  P/L  Co  of  Amenca «... 

Taxaco  Gas  Martcetmg,  Inc 

Texaco  Gas  Mariteting,  Ino.... 
Taxaco  Gas  Marketing,  Inc... 
Texaco  Gas  Mariceting.  lnc.._ 
Taxaco  Gaa  Mariceting,  lnc.._ 


Oatefltad 


12-11-90 

12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 

12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-90 
12-11-80 
12-11-90 
12-11-90 


Part  284 
subpart 


B 
B 
B 
B 
B 

B 

B 

B 

B 

K-S 

6-S 

C 

C 

C 

C 

C 

C 

C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

G-S 
0-S 
Q!-S 

o-s 

Q-S 


Estimated 

daHy 
quantity 


19,495 

700 
2,153 

15,000 
1.213 

70,000 

200 
40,000 
16,500 

4.000 
50,000 

5,000 

890 

10,204 

21.901 

1,300 

5.000 
15,000 


2.200 

50,000 

15.500 

30.000 

12.450 

304 

12.000 

10.000 

B.100 

20,000 

50,000 

60,000 

6.000 

10,000 

10,000 

10.000 

25.250 

100.000 

20,000 

15,000 

42,000 

100 

2.200 

50.000 

50,000 

60,000 

30,000 

B,000 

50,000 

25,000 

20,000 

10,000 

16,000 

50.000 

50,000 

50,000 

150 

2,000 

15,000 

20,000 

100,000 

100.000 

100.000 

100,000 

100,000 


OockelNo.' 


>ST»1-«671 
>ST01-aS72 
'  8X91-6673 
» ST91-5674 
•STS1-6675 
•STM-«76 
'8T91-6677 
8191-5678 
8T91-5679 
ST91-6680 
ST91-5681 
ST91-5682 
8191-5683 
8TS1-5684 
8T91-5685 
8T91-5686 
8TS1-5687 
8Tn-5688 
8T81-5669 
ST8t-S690 
ST91-5691 
ST91-5692 
ST81-5693 
ST81-6694 
8T91-5695 
STB1-5696 
ST81-5697 
ST91-5698 
8T91-5699 
ST91-5700 
ST81-6701 

ST91-5702 

8TB1-5703 
ST91-6704 

ST91-S705 
8T91-5706 
ST91-5707 
8T81-S708 
ST91-5709 

ST»1-€710 
ST91-6711 
ST91-5712 
ST91-6713 
ST91-5714 
ST91-5715 
ST91-6718 
8T91-5717 
ST91-5718 
ST91-5719 
ST91-5720 
'  ST91-5721 
ST91-5722 
ST91-5723 
8T91-5724 
ST91-5745 
ST81-5746 
8T81-6747 
ST91-5748 
8T91-6749 
ST91-5750 
ST91-«752 
8T91-6754 
SrBI-6755 
RT91-6756 
ST91-5757 


7r»iaporter  /  Seller 


Tennanea  Qaa  Rpalna  Co. 
Tarwaaiaa  G—  Opafcia  Oo- 
Tannassea  Gas  Pipeline  Co  - 
Tenneaaea  Gaa  PIpatno  Co.. 
Tarmaaaea  Gaa  PIpalne  Co. 
Tenneaaea  Gaa  PIpalrw  Co. 
Tenneaaea  Gaa  PIpalne  Co. 

Delhi  Gaa  Pipalna  Corp 

Tennoaaoe  Gaa  Plplaine  Co— 
Florida  Gaa  Tranaiwisaton  Co. 
Florida  Gaa  Tranamiaaion  Co. 


Florida  Gat  Tranamiaaion  Co. 
Florida  Gaa  Tranamiaaion  Co. 
Florida  Gaa  Ttinamlaaton  Co. 
Florida  Gas  Tranawiaaton  Co. 
Florida  Gas  Tranamrtaion  Co. 
Florida  Gas  Tranamiaaion  Co . 
Florida  Gas  Tranamiaaion  Co. 
Flonda  Gaa  Tranamiaaion  Co. 
Florida  Gai  TianamisMon  Co. 


Florida  Gas  Tranemiaeion  Co. 
Florida  Gai  Tranan^aaion  Co. 
Fkxida  Gaa  Transmission  Co . 
Florida  Gaa  Trarttmiasion  Co. 
Florida  Gaa  Tranamiaaion  Co . 
Florida  Gaa  Tranamaesion  Co. 
Florida  Gaa  Tranamiaaion  Co. 
Florida  Gaa  Tranamiaaion  Co. 
Florida  Gaa  Transmisaion  Co. 
Northern  Natural  Gaa  Co..- 
Northern  Natuntf  Gaa  Co  — 


Northern  Natural  Gaa  Co 


Northern  Natural  Gaa  Co. 


Northern  Natural  Gas  Co. 


Northern  Natural  Gaa  Co. 
Northern  Natural  Gaa  Co . 
Northern  Natural  Gaa  Co . 
Northern  Natuny  Gaa  Co . 

Northern  Natural  Gaa  Co. 


Northern  Natural  Gaa  Co . 
Northern  Natural  Gaa  Co. 
Northern  Natuntf  Gaa  Co . 


Northern  Nature  Gaa  Co . 
f4orthem  Natural  Gaa  Co . 


Northern  Natural  Gaa  Co . 
Northern  Natural  Gaa  Co . 
Northern  Natural  Gaa  Co. 


Northern  Natung  Gas  Co 

Enserch  Gas  Tranamisskjn  Co. 

Green  Canyon  Pipe  Una  Co 

Green  Carrion  Pipe  Una  Co 

Amoco  Gaa  Co 

ArTx>co  Gaa  Co 

Amoco  Gaa  Co 





Radpiert 


Taaoco  Gaa  Markaing,  hc_. 
Taaaeo  Gaa  MarkaHng.  kic- 

Taxaco  Gas  MaritaMng,  kic... 
Taxaoo  Gaa  Markaflns,  b«c_ 
TaaaB  Gas  Mafkathig.  >nc— . 

Taxaa  Gaa  MarkaOng.  kic 

Taxaa  Gaa  Markakng.  kic 

Tenneaaea  Gaa  Pipeline  Co. 
Maxua  Exptoraikxi  Co.. 


Stingray  Pipefina  Co- 


Natural  Gaa  PIpalina  Ca  o(  America- 
Natural  Gas  Pipalina  Co.  o(  America- 


Natural  Gaa  Pipakna  Ca  ol  America- 
Natural  Gaa  PIpaikia  Ca  of  America- 
Natural  Gaa  Pipakna  Oa  of  America- 

Cokxado  Iraarslala  Gaa  Co 

Northern  Natural  Gaa  Go 

Nortt>em  Natural  Gaa  Go 

Northern  Natural  Gaa  Co 

Northern  Natural  Gas  Co 


Bayou  ktduakial  Gas  Corp- 
Cenfral  Fksrkia  Gas  Co 

Pontcharkain  Natural  Gaa  System. 
aty  o«  Gainaa^aa,  Gainaavitie. 
Taa/Con  Gaa  PIpclne  Co.. 

Taadkia  Gaa  Co 

Gainea««e  Regk>nal  Utiikes 

Enmark  Gaa  Corp 

Peoplaa  Gaa  System.  Inc —.— . — — . 

Tranaamarican  Gaa  Trarwntssion  Corp_ 

Ftorida  PUHc  IHHtea  Co 

Otf  of  Gakwavila,  Gakiaaswile 

RepuMc  Nakjral  Gaa  Co 

Whwiie  PIpaine  Co 

Valero  Tranamiaaion,  LP 

CanM  Ftorida  Gaa  Co 

Cily  of  GaJnasMke,  Gainssvrie . 

Rapubkc  Natural  Gaa  Co 

Colony  Rpelna  Corp 

Peoples  Gaa  System,  kic.. 
kic _. 


Paoptoa  Nakiral  Gas  Ca  OMiann  ol  Ukkoorp  United 
kK. 

Peopta  Natural  Gas  Co.  Division  ol  Ukkcorp  Unrted 
kK. 

MVVMS^BSOO,  IHC  ...-.—..«_„«.. ...„ „. 

Boant  ol  Tiualaaa  Mundpal  Gaa  UkMy  ol  »«a  Oly  of 

Cedar  Faks. 

Norffiam  Slataa  Power  Co.— Wiacooan 

Nonham  Slalaa  Poaiar  Co 

Ctly  ol  Dukjitt 

MfcNgan  Gas  Co 

Peoplaa  Nakml  Gas  Co  DrMSNyi  CX  Ukkcorp  Unilad 

Inc 

Mkaianjini  u.  Inc 

Waaiam  Gaa  UtMea.  kK. 

Cantran  Corp  — 

Tanco  Gaa  klwfcakiitf.  Inc 

Tranam  Energy  kic ,  ,  

Qty  of  Beaton ——————..—.——,—... 

NGC  Transportakorx  Inc 

CNy  ol  Stoua  Cenler- 

Norttwm  Slataa  Pomm  Co 

Tameaaae  Gaa  PIpaine  Ca  e«  at. 
AllMlaGaaUgMCSo. 

Cateaaleu  Gaa  Gatharkig  System 

Tranaconkiiantal  Gas  Pipe  Ljne  Corp . 

I  r%rf  I  ransmMaasn.  sk ™ 

TiawcCTHiwraal  Gaa  Pipe  Lme  Corp . 

Vaata  Energy  Co 

Eagto  Nabral  Gas  Co.. 


Date  filed 


Tax/Con  Gaa  Uarhekng  Co . 

■nola  Power  Co 

Nortwn  Hnoia  Gaa  Co 

Northam  Uknola  Gaa  Co 

Grand  Valay  Gas  Co- 


St  Croki  Valey  Natural  Gaa 

Hulchaiaan  UUHtea  Comraiaaion- 
nocfc  Rapktt  Murtdpal  Ukkhea.- 
Ckda  Phwa  IMMea 


12-11-aO 
12-12-80 

12-12-90 
12-12-80 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 


Pari  264 
subpart 


12-12-90    B 


12-12-90 
12-12-90 

12-12-80 
12-12-90 
12-12-90 
12-12-90 
12-12-80 

12-12-90 
12-12-80 
12-12-80 
12-12-80 
12-12-80 
12-12-«0 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-90 
12-12-80 
12-12-90 
12-12-80 
12-13-80 
12-13-80 
12-13-90 
12-13-80 
12-13-« 
12-13-90 
12-13-90 
12-13-90 
12-13-80 
12-13-90 
12-13-90 


6-8 
6-8 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

B 

B 

B 

B 

B 

B 

B 

B 

B 

6 

B 

B 

B 

B 

6 

B 

B 

B 

B 

B 

B 

B 


B 

B 

B 

B 
B 
B 

JB 

B 

!  B 

'  B 
G-S 
B 

G-S 
B 
B 
C 
B 

6-S 
G-tT 
G-LT 
G-iT 
K-S 
G-S 
G-S 

IB 

IB 

IB 

JG-S 
B 
B 


Estimated 


daily 
quantity 


100.000 
TOO.OOO 

100.000 
100.000 
lOOjOOO 
100.000 
100.000 
1,000 
10.500 

ioo;»o 

20.000 
100.000 

55.139 
100/100 

50.000 

5.000 

100,000 

100,000 

450.000 

50.000 

824.974 

8.000 

20.000 
200,000 

30.000 
924.974 

65.000 
100.000 

90,000 

15,000 
5.500 

6.500 

66.018 
500 

8,400 
5,936 
2,050 
4. 000 

11,000 

10,000 

170 

50,000 

200,000 

40,000 

442 

300,000 

600 

37,972 

36.000,000 

82,125.000 

18.250.000 

18.250,000 

18.250,000 

4,200,000 

6.000.000 

1,998,000 

12.000.000 

10.960.000 

25.585.000 

18.275,000 

•24 

365,000 

262.500 

273.750 

«).400 
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DockotNo.* 


ST91-6758 
ST91-5759 

ST91-5780 

ST91-6761 

ST91-5762 

ST91-5783 

ST91-57M 

ST91-5765 

ST91-5766 

ST9 1-5767 

ST91-6768 

ST91-6770 

•  ST91-5771 

'  8T91-5772 

'  ST91-5773 

'  ST91-6774 

'  ST91-5775 

'  ST91-5776 

'  ST91-5777 

>ST9 1-5778 

'ST91-5779 

'  ST9 1-6780 

'  ST91-5781 

'  3191-5782 

'ST91-5783 

'  ST91-6784 

'  ST91-6785 

'ST91-5786 

'ST9 1-5787 

'ST91-5788 

'  ST91-5789 

'  ST91-5790 

'ST91-5791 

ST91-5792 

ST91-5793 

ST91-6794 

ST91-6795 

ST91-5796 

ST9 1-5797 

ST91-579e 

ST91-5799 

ST91-5a00 

ST91-6801 

ST91-5802 

ST91-5803 

ST91-6604 

ST91-680S 

ST91-5806 

ST91-6807 

ST91-5a06 

ST91-5809 

8X91-5810 

ST91-5811 

ST91-5812 

ST91-6813 

ST91-5814 

ST91-5815 

ST91-5816 

ST91-5817 

ST91-5818 

ST91-6819 

ST91-6820 

ST91-6821 

ST91-«S22 

ST91-6823 

ST91-6824 

STgi-«82S 

ST91-6826 

ST91-5827 

ST91-S828 

ST91-6829 

5191-6830 

8X91-6831 

SX91-5832 

SX91-5833 

8X91-6834 

SX91-6836 

8X91-5636 


Xransporter/ Seller 


htorthem  Natural  Gas  Co.. 
Northern  Natural  Gat  Co. 


Northern  Natural  Gaa  Co 
Northern  Natural  Qaa  Co 
Northern  Natural  Qaa  Co 
Northern  Natural  Gas  Co 
Xaxas  Gas  Xransmission  Corporation 
Xexas  Gas  XnansmissKin  Corixxation 
Xaxas  Gas  Xransmission  Corporation 
Xexas  Gas  Xransmissaon  Corporation 
Xexas  Gas  Xransmnston  Corporation 

Ouestar  Ptpelir>e  Company 

ArlUa  Energy  Resources.. 
A/Via  Energy  Resources... 


ArWa  Energy  Resources.. 
ArMa  Energy  Resources.. 
ArWa  Energy  Resources.. 


ArMa  Energy  Resources.. 
Arkla  Energy  Resources.. 
Art(la  Energy  Resources.. 
Artda  Energy  Resources... 
AAla  Energy  Resources... 
Arlda  Energy  Resources... 
Artda  Energy  Resources... 
ArWa  Energy  Resources.. 
Ar1(la  Energy  Resources.. 
Arkla  Energy  Resources.. 
ArUa  Energy  Resources.. 
ArMa  Energy  Resources.. 
ArMa  Energy  Resources.. 
Ar1(la  Energy  Resources.. 
A/Ma  Energy  Resources.. 
AiMa  Energy  Reeources.. 
Soutttem  Natural  Gas  Company . 
Southern  Natural  Gas  Company. 
Southern  Natural  Gas  Company . 
Southern  Natural  Gas  Company ._ 
Columbia  GuH  Xransmission  Company . 
United  Gas  Pipe  Lme  Company.. 
United  Gas  Pipe  Lme  Company.. 
Xexas  Gas  Xransmnsion  Corporation .. 
Xexas  Gas  Xransmission  Corporation . 
Xexas  Gas  Xransmission  Corporation.. 
Xexas  Gas  Xransmission  Corporation .. 
Valero  Xransmission.  LP . 

Xranstexas  Pipeline  Co 

Xennessee  Gas  Pipeline  Co.. 

El  Paso  Natural  Gas  Co 

Lone  Star  Gas  Co „ 


Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co. 
Norttiem  Natural  Gas  Co  .- 
Northsm  Natural  Gas  Co.„ 
Northern  Natural  Gas  Co... 
Northern  Natural  Gas  Co... 
Northern  Natural  Gas  Co... 

ONQ  Xranamissnn  Co 

Vatero  XransrrMsion.  LP ... 
U-X  Offshore  System. 
Panhandto  Eastern  Pipe  Une  Co. 
Panhandto  Eastern  Pipe  Une  Co. 
Panhandto  Eastern  Pipe  Une  Co. 
Xn«MineQasCo. 
Unitad  Gas  Pipe  Line  Co . 
United  Gas  Pipe  Line  Co . 
United  Gas  Pipe  Une  Co . 
United  Gas  Pipe  Line  Co . 


Delhi  Gas  Pipeline  Corp. 
Xexas  Gas  Xransmission.. 
CoiumtM  Gulf  Xransmission.. 

ONQ  Xransmission  Co 

Misiiislppl  River  Xransmission  Cotp. 
Valero  Xransmission,  LP . 
VNdng  Gas  Xranemlsaion  Co.. 
Viklrtg  Gas  Xransmission  Co.. 


Recipient 


Superior  Water.  Ught  and  Power  Co 

Peoples  Natural  Gas  Co.  Division  of  UUicorp  United 
Inc. 

Oty  of  Coon  Rapids.  Iowa 

Western  Gas  Utilities.  Inc „ 

City  of  New  Ulm „ 

Austin  Utilities  Department 

Mega  Natural  Gas  Company 

Xeias  Hydrocartx)ns  Company .. 
Unocal  E)q}ioratxxi  Corporation 

Citizens  Bnergy  Corporation „ 

Amerada  Hess  Corporation 

Bonneville  Fuels  Marketing  Corporabon 

Vesta  Er>ergy  Company 

Mega  Natural  Gas  Company _ 

Delhi  Gas  Pipeline  Corporation 

Oryx  Energy  Company 

Arco  Natural  Gas  Marlteting,  Inc .. 

Xemple-lnland  Forest  Products 

Delhi  Gas  Pipeline  Corporation 

Central  Louisiana  Electric  Cooperative 

Ariiansas  Steel  Association 

American  Central  Gas  Company .. 

DeWn  Gas  Pipeline  Corporation „™... 

Delhi  Gas  Pipeline  Corporation 

Vesta  Energy  Company „. 

Conagra  Frozen  Foods  ... 

Xexas  Eastman  Company ....„.„... 

Manville  Forest  Products  Corporation 

Artiansas  Ume  Company „„ 

Arco  Natural  Gas  Marketing.  Inc - 

Cooper  Xire  and  Rubtier  Company _ 

A.P.  Green  Refractories  Company 

Southwestern  Electric  Power  Company 

Alabama  Gas  Corporation __ 

CuUman-Jefterson  Counties  Gas  District 

Cullman-Jetferson  Counties  Gas  District 

City  of  Austell.  Georgia 

Umon  Texas  Petroleum  Corporation 
ArMa  Energy  Marketing  Company  .... 
A/ltla  Energy  Marketing  Company .... 

United  Oties  Gas  Company 

Western  Kentucky  Gas  Co 

Xexas  Eastern  Xransmission  Corp.... 

Ohio  Valley  Gas  Corp 

Xexas  Eastern  Xraramission  Corp 

Xexas  Eastern  Xransmission 

Orange  &  Rockland  Utilities,  Inc 

Mendian  QIC  Hydrocartxjn  Inc 

El  Paso  Natural  Gas  Co 

Xerra  International,  inc 

Great  Plains  Natural  Gas  Co _ 

Mendian  Oil  Hydrocarbons,  Inc.,  et  al 
Putilic  Utilities  Commission  of  City 

Mobd  Natural  Gas  Inc .'..„ 

Enron  Gas  Marketing,  Inc 

Mobil  Natural  Gas  Inc 

Mendian  Oil  Hydrocartion,  Inc.,  et  al 

Nortfiem  States  Power  Co 

Peoples  Natural  Gas  Co 
Ptnllips  Gas  Pipeline  Co 
Natural  Gas  Pipeline  Co 
Amerada  Hess  Corp 

Amgas,  Inc 

Missouri  Pipeline 

Cllco— Gulf  Coast 

En  Xrade  Corp „... 

Pennzoil  Gas  Marketing  Co 

Canadian  Occidental  of  California.  Inc.. 

Coast  Energy  Group 

DeSoto  Pipeline  Co..  Inc 

Xennessee  Gas  Pipeline  Co _... 

XXG  Gas  Marteting  Co _ 

Pennsylvania  and  Souttiem  Gas  Co 

United  Gas  Pipeline  Co.. 

Oiin  Corporation 

Natural  Gas  Pipeline 

Peoples  Natural  Gas  Co ... 


Date  filed 


Xarpon  Gas  Mariteting  Ltd 


2-13-90 
2-13-90 

2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-13-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-17-90 
2-17-90 
2-17-90 
2-17-90 
2-17-90 
2-17-90 
2-17-90 
2-17-90 
2-17-90 
2-14-90 
2-14-90 
2-14-90 
2-14-90 
2-17-90 
2-14-90 
2-14-90 
2-17-90 
2-17-90 
2-18-90 
2-18-90 
2-18-90 


Part  284 
subpart 


B 
B 

B 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G 

B 

C 

c 

B 

B 

C 

G-S 

B 

B 

B 

G-S 

G-S 

G-S 

B 

B 

B 

C 

C 

K-S 

Q-S 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

B 

C 

G-S 

C 

8 

G-S 


Estimated 
maximum 

daily 
quantity 


Docket  No.' 


330,000 
30,105,000 

219.000 

415,205 

1,845,440 

3,600.900 

50,000 

100.000 

150,000 

75.000 

20,000 

10,000 

25.000 

75,000 

20,000 

48,000 

150,000 

2,500 

11,000 

■    50,000 

1,500 

10,000 

50,000 

50.000 

25.000 

2,600 

15,000 

1.000 

1,500 

70,000 

2,718 

1,200 

72.000 

1,000 

3.500 

3.000 

8,295 

50.000 

206,000 

206,000 

10.000 

360 

150.000 

7,643 

25.000 

25,000 

17,356 

20,600 

50,000 

27,000 

6.000 

30.000 

700 

63,000 

16,000 

37,000 

30,000 

77.228 

10,000 

100.000 

15.000 

250,000 

120 

150,000 

200 

50,000 

309,000 

515,000 

30,900 

2,060 

11,000 

25.000 

5.000 

100,000 

3,076 

3.000 

100.000 

310.000 


8X91-5837 
8X91-5838 
8X91-5839 
8X91-5840 
8X91-6841 
8X91-5842 
SX91-5843 
SX91-5844 
8X91-5845 
8X91-5846 
8X91-5847 
8X91-5848 
8X91-6^9 
8X91-6850 
8X91-5851 
'  8X91-5855 
'  8X91-5856 
'  SX91-5858 
'  5X91-6860 
'  SX91-5862 
'  5X91-5863 
'  SX91-5864 
'  8X91-5865 
'  SX91-5866 
'  SX91-5867 
'SX91-5868 
8X91-5869 
SX91-5870 
8X91-5871 
SX91-5872 
8X91-5873 
SX91-6874 
SX91-5875 
8X91-6876 
8X91-6877 
8X91-5878 
8X91-5879 
8X91-5880 
SX91-5881 
SX91-5882 
8X91-5883 
8X91-6884 
8X91-5885 
8X91-5886 
8X91-5887 
8X91-5888 
'  SX91-5889 
'  5X91-5890 
8X91-5896 
8X91-5897 
SX91-5898 
8X91-6899 
8X91-6900 
5X91-5902 
8X91-5903 
8X91-5904 
SX91-5905 
8X91-5906 
8X91-5907 
8X91-5908 
5X91-5909 
SX91-5910 
5X91-6911 
8X91-5912 
5X91-5915 
5X91-6916 
5X91-5917 
SX91-5918 
5X91-5919 
5X91-5920 
SX91-5921 
5X91-6922 
SX91-6923 
S>X91-5924 
8X91-5925 
br91-6926 
8X91-6927 
8X91-5928 
5X91-6929 


Xronaporter/Seller 


Xennessee  Gas  PIpefine  Co. 

Lone  Star  Gas  Co 

Lone  Star  Gas  Co 


Lone  Star  Gas  Co 

Lone  Star  Gas  Co 

ArMa  Energy  Resources.. 


Arkia  Energy  Resources.. 
Arkia  Energy  Resources.- 
Columbia  Gas  Xransmission  Corp . 
Columbia  Gas  Xransmission  Corp . 
Columbia  Gas  Xransmission  Corp . 
Columbia  Gas  Xrarfsmission  Corp  .„ 
Columbia  Gas  Xransmission  Corp ._ 

Cokirado  Interstate  Gas  Co 

Arkia  Energy  Resource „ 

Arkia  Energy  Resource 

Arkia  Energy  Resource 

Arkia  Energy  Resource 


AiMSi  Energy  Resource 

Arkia  Energy  Resource 

ArMa  Energy  Resource 

Arkia  Energy  Resource „. 

Natural  Gas  Pipeline  Co.  of  Amer 

Natural  Gas  Pipeline  Co.  of  Amer.. 
Natural  Gas  Pipeline  Co.  of  Amer.. 
Natural  Gas  Pipeline  Co.  of  Amer._ 

Delhi  Gas  Pipeline  Corp 

DeIN  Gas  Pipeline  Corp 

Valero  Xransmisston,  LP __. 

Exxon  Gas  System,  Inc 

Enserch  Gas  Xransmission  Co 

Natural  Gas  Pipeline  Co.  of  An>er... 
Natural  Gas  Pipeline  Co.  of  Amer... 
Natural  Gas  Pipeline  Co.  of  Amer„ 
Natural  Gas  Pipeltne  Co.  of  Amer... 
Natural  Gas  Pipeline  Co.  of  Amer„ 
Natural  Gas  Pipeline  Co.  of  Amer.. 
Natural  Gas  Pipelir>e  Co.  of  Amer..„ 
Natural  Gas  Pipeline  Co.  of  Amer.... 
Natural  Gas  Pipeline  Co.  of  Amer._. 
Natural  Gas  Pljjeline  Co.  of  Amer.._ 
Natural  Gas  Pipeline  Co.  of  Amer..> 
Natural  Gas  Pipeline  Co.  of  Amer.. 
Natural  Gas  Pipeline  Co.  of  Amer.. 
Natural  Gas  Pipeline  Ca  of  Amer.. 
Natural  Gas  Pipeline  Co.  of  Amer.. 

Arkia  Energy  Resources 

Arkia  Energy  Resources. 
Viking  Gas  Xransmission.. 
Viking  Gas  Xransmisskxi.. 
Northern  Natural  Gas  Co . 

Northern  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co. 

Black  Marlin  Pipeline  Co ~. 

Black  Marlin  Pipeline  Co ~ 

Black  Martin  Pipeline  Co 

Black  Marlin  Pipeline  Co 

Black  Manin  Pipeline  Co 


Recipient 


Date  filed 


Part  284 

subpart 


Equltrans,  Inc 

El  Paso  Natural  Gas  Co.„. 

Natural  Gaa  Pipe«na  Co..  et  al.. 
El  Paso  Natural  Gas  Co..  et  al.. 
Arkansas  Western  Gas  Co , 


Arkansas  Western  Gas  Co . 

LGS  Instrastate,  Inc. 

Associated  Natural  Gas  Co . 

Suburban  Fuel  Gas,  Inc 

ShawTMe  PIpeNne  Co.. 

Atlas  Gas  Marketing.  Inc 

Cokxnbia  Gas  of  Ohio,  Inc 

Columbta  Gas  of  OhKi,  Inc..    .. 
Enron  Gas  Marketing,  Hk  .     .. 

Reliance  Gas  Marketing  Co 

Arkia  Spot  Gas  AcQusition  Co 

Xexaco  Gas  Marketing,  Inc 

Arkansas  Eastman  Co 

Dyco  Gas  Marketing  Co 


Mississippi  River  Xransmission  Corp.. 

Coastal  Gas  Marketing  Co 

Arkia  Exptoration  Co.. 
Xejas  Hydrocarbons  Co.. 
NGC  Xransportation,  Inc . 

Energy  Dyrvamics  Inc 

Energy  Dynamics  Inc 

Xennessee  Gas  PipeMne  Co . 

Columbia  Gas  Transmission  Corp . 

Xranswestem  Pipeline  Co . 

Sabine  Pipe  Lir>e  Co.. 

Lone  Star  Gas  Co. 

NGC  Xransportatkjn,  Inc ... 

Xejas  Power  Corp. 

North  Shore  Gas  Co 

Central  Illinois  Putillc  Servtoe  Co  ... 
Mid  Con  Marketing  Corp . 
Associated  Natural  Gas,  Inc.. 
Bettilehem  Steel  Corp. 


Black  Marlin  Pipeline  Co . 
Black  Marlin  Pipeline  Co . 
Black  Martin  Pipeline  Co.. 
Black  MaillnPipeHne  Co.. 
Northwest  Pipeline  Corp„. 
WMiston  Basin  Interstate  P/L  Co.. 

Colutiia  Gas  Xransmission  Corp 

East  Xexas  Gas  System- „ 

Natural  Gas  Pipeline  Ca  of  Amer... 
Natural  Gas  Pipeline  Co.  of  Amer„ 
Natural  Gas  Pipeline  Co.  of  Amer._ 
Natural  Gas  Pipeline  Co.  of  Amer... 

Northwest  Pipeline  Corp 

Northern  Natural  Gas  Co  Co 

Northern  Natural  Gas  Co. 
Viking  Gas  Xransmisston  Co.. 


Xennessee  Gas  Pipeline  Co.. 
Mklwestem  Gas  Xransmisston  Co. 

Cotorado  Interstate  Gas  Co _ 

Cotorado  Interstate  Gas  Co....~ 


::J 


Xexaco  Gas  Marketing,  Inc.. 

Mto  Con  Marketing  Corp 

Xex/Con  Gas  Marketing  Co 

Northern  Indiarw  Publk:  Service  Co.. 

Utrade  Gas  Co 

Gasmark,  Inc.. 

Pacific  Enterprises  Oil  Co 

Mid  Con  Marketrig  Corp 

Reliance  Gas  Marketing  Co.. 

Chevron  USA,  Inc 

Xexpar  Energy,  Inc..-.. 

Western  Mathone  Co 

Ctfy  of  DukAh _.... 

Mtowest  Natural  Gas,  Inc 

Superior  Water,  Light  and  Power  Co.. 
Houston  Pipe  Lme  Co. 
Houston  Pipe  Line  Co  .- 

Amoco  Gas  Co 

Houston  Pipe  Une  Co 

Houston  Pipe  Line  Co ..- 
Houston  Pipe  Line  Co .... 

Channel  Industries 

Houston  Pipe  Une  Co 

X.P.C.  Pipeline,  Inc 

Xhe  Boeing  Comparry 

Wyoming  Gas  Co 

Northeastern  Gas  Pipeline,  Inc . 

United  Gas  Pipe«ne  Co 

City  of  PinckneyvHle,  IL 

City  of  Sullivan,  IL 

Village  of  Bethany.  IL . 
Oty  of  Coming,  towa.. 

Snyder  OB  Co 

Minnegasco,  Inc 

Metropolitan  Utttties  District..— .„ 
ANR  Pipeline  Co ....- 

North  Perm  Gas  Co 

Northern  Illinois  Gas  CO- 

Western  Qaa  Procesaora,  Ud . 
U.  «  E  Gas  Marketing.  Inc 


12- 

12 

12- 

12 

12 

12- 

12- 

12- 

12- 

12 

12 

12- 

12- 

12 

12- 

12- 

12- 

12- 

12 

12- 

12- 

12 

12- 

12 

12- 

12- 

12 

12- 

12- 

12 

12- 

12 

12 

12 

12- 

12 

12- 

12- 

12- 

12 

12 

12 

12 

12. 

12- 

12 

12- 

12- 

12- 

12 

12- 

12- 

12 

12- 

12- 

12 

12- 

12- 

12- 

12- 

12 

12 

12 

12 

12 


16-90 

18-90 

18-90 

18-90 

18-90 

18-90 

18-«0 

18-90 

18-90 

18-90 

18-90 

18-90 

18-90 

18-90 

18-90 

18-90 

18-90 

18-90 

18-90 

18-90 

16-90 

18-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

1»-90 

19-90 

19-90 

1»-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 

19-90 


12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 


Q 
C 
C 
C 
B 
B 
B 
B 
B 
B 

Q-S 
B 
B 

G-S 
G-8 
G-S 
G-S 
G-S 
G-S 
G-5 
G-S 
G-S 
G-8 
6-8 
G-S 
G-8 
C 
C 
C 
C 
C 

G-S 
G-S 
G-S 
B 

G-S 

G-S 

G-S 

I  G-S 

I  G-S 

;  G-S 

B 
I  G-S 
I  G-S 
I  G-S 
I  G-S 
G-S 
G-S 
G-S 
G-S 
B 
B 
B 
B 
B 
B 
B 
B 
B 
8 
B 
B 
B 

G-S 
B 
B 
C 
B 
B 
B 
B 

G-S 
B 
B 
G 
B 
B 

G-S 
G-S 


Estimated 
maximum 

dalty 
quantity 


16.800 
12.000 
17,000 
35,000 
2.000 
3,636 
20,000 
38.000 
1.000 
135 
130.000 
6,000 
7.500 
50,000 
6.000 
46.000 
75.000 
2,400 
100,000 
126,000 
100,000 
20,000 
80,000 
100.000 
70.000 
45.000 
78,000 
78,000 
20.000 
50,000 
100,000 
15,000 
100.000 
6,283 
500 
15.000 
2.500 
4.000 
100.000 
18.000 
12.963 
36.475 
20.000 
10,000 
5,000 
75,000 
10,000 
15.000 
100,000 
480.000 
1,000 
1,500 
25,000 
1,000 
50.000 
100.000 
240,000 
50,000 
75.000 
40,000 
30,000 
25,000 
100,000 
20,000 
1.870 
2,900 
200.000 
3,000 
6,000 
1,200 
1,800 
200 
15,000 
6,000 
20.000 
216 
10,000 
10,413 
76,000 
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DodMtNo.' 


STB 1-5930 
ST91-5931 
ST91-5932 
STB1-6933 
ST91-5834 
STB1-5835 
ST91-5936 
ST91-5937 
ST9 1-5938 
STB 1-5939 
STB1-5940 
ST91-5941 
ST91-5943 
ST91-6944 
ST91-6945 
ST91-5946 
ST91-5d47 
ST91-5948 
STB1-5949 
ST91-5960 
ST91-5951 
ST91-5952 
ST91-5953 
STB1-6954 
ST91-5955 
ST91-5956 
ST91-5957 
ST91-5958 
ST91-5959 
ST91-5960 
ST91-5961 
ST91-5962 
ST91-5963 
ST9 1-5964 
ST9 1-5965 
ST91-5966 
ST91-5967 
ST91-5968 
ST91-5969 
ST91-5970 
ST91-5971 
ST91-5972 
ST91-6973 
ST91-5975 
STB 1-5976 
ST91-5977 
STB1-5978 
ST91-5979 
ST91-59eO 
ST91-5961 
STB 1-5982 
ST91-5983 
ST91-5984 
ST91-69e5 
ST91-59e6 
ST91-5987 
ST91-59e8 
ST91-5989 

STB1-5990 
STB1-5991 
STB1-5992 
ST91-5993 
ST91-5994 
STB 1-5995 
STB1-5996 
ST91-5997 
STB 1-5998 
STB 1-5999 
ST91-6000 
ST91-6001 
ST9 1-6002 
ST91-6O03 
ST91-6004 
ST91-6005 
ST91-6006 
ST91-6007 
ST91-6008 
ST91-600P 


Transporter/Seller 


Colorado  Interstate  Ga«  Co.. 
Cokxado  Intaratate  Gaa  Co 
Colorado  tntarstxte  Gas  Co.. 
Htgh  Island  Offshore  System 
High  Island  Offshore  System 
High  Island  Offshore  System 
High  Island  Offshore  System 
High  Island  Offshore  System 
High  Island  Offshore  System 
Sipco  On  Transmission  Corp 

Transott,  Inc 

Aiabama-Tennessee  Natural  Gas  Co 
Natural  Gas  Pipeline  Co.  o(  Amer 
Natural  Qas  Pipeline  Co.  of  Amer 
Natural  Qas  PipeKrw  Co.  o<  Amer 
Natural  Qas  Pipeline  Co.  of  Amer 
Natural  Qas  Pipeline  Co.  of  Amer 
Natural  Qas  Pipeline  Co.  of  Amer 
Natural  Qas  Pipeline  Co.  of  Amer 
Natural  Qas  PIpeHrw  Co.  of  Amer 
Natural  Gas  Plpelir>e  Co.  of  Amer 
Natural  Qas  PIpelirw  Co.  of  Amer 
Natural  Gas  Pipeline  Co.  of  Amer 
Natural  Qas  Pipeline  Co.  of  Amer 
Natural  Qas  Pipeline  Co.  of  Amer 
Natural  Qas  Pipeline  Co.  of  Amer 
Natural  Gas  Pipeline  Ca  of  Amer 
Natural  Gas  Pipelirw  Co.  of  Amer 
Natural  Gas  Pipeline  Co.  of  Amer 
Natural  Qas  Pipeline  Co.  of  Amer 
Natural  Gas  Pipetirw  Co.  of  Amer 
Natural  Gas  Pipeline  Co.  of  Amer 
Natural  Gas  Pipeline  Co.  of  Amer 
Natural  Gas  Pipeline  Co.  of  Amer 
Natural  Gas  Pipeline  Co.  of  Amer 
Natural  Gas  Pipeline  Co.  of  Amer 
Natural  Gas  Pipeline  Co.  of  Amer 
Natural  Gas  Pipeline  Co.  of  Amer 
Natural  Gas  Pipefine  Co.  of  Amer. 

Stingray  Pipeline  Co 

Green  Canyon  Pipe  Line  Co 
Green  Canyon  Pipe  Une  Co 
Exxon  Gas  System,  Inc 
RorxJa  Gas  Transmission  Co 
Rorxla  Gas  Transmission  Co 
Florxla  Gas  Transrrasston  Co 
Florida  Gas  Transmtssno  Co 
Florida  Gas  Transmission  Co 
Florida  Gias  Transmssioc  Co 
Flonda  Gas  Transmission  Co 
Florida  Gas  Transmission  Co 
Florida  Gas  Transmission  Co 
Flonda  Gas  Transmasior  Co 
Florida  Gas  Transmission  Co 
Florida  Gas  Transmissian  Co 
Flonda  Gas  Transmission  Co 
Flonda  Gaa  Transmssion  Co 
Florida  Gaa  Transmissian  Co 


Florida  Gas  Transmission  Co _. 

Flonda  Gas  Transmission  Co _.. 

Flonda  Gas  Transmission  Co „.. 

Columbia  Qas  Transmission  Corp . 
Columbia  Gas  Transmission  Corp . 
Columbia  Gas  Transmission  Corp . 
Columbia  Gas  Transmission  Corp 
Columbia  Gas  Transmission  Corp . 
Columbia  Gas  Transmission  Corp . 
Columbia  Gas  Transmission  Corp . 
Columbia  Gas  Transmission  Corp  . 
Columbia  Gas  Transmission  Corp . 
Columbia  Qas  Transmission  Corp . 
Panhandle  Eastern  Pipe  Une  Co. 
Panhandle  Eastern  Pipe  Line  Co.. 
Panhandle  Eastern  Pipe  Line  Co. 
Panhandle  Eastern  Pipe  Une  Co. 
Panhandle  Eastern  Pipe  Une  Co.— 

United  Gas  Pipe  Une  Co 

Umted  Qas  Pipe  Une  Co 


Roapient 


Date  filed 


Northern  Irxiana  Public  Service  Co 

Morathon  Oil  Co - 

PSI  Gas  Marketing,  Ux: 

The  Polaris  Corp _ „ __.. 

Shell  Qas  Trading  Co 

Amerada  Hess  Corp.„ 

Northridge  Petroleum  Marl^eting 

Fuel  Services  Group _ 

Southern  Gas  Company,  Inc 

Natural  Gas  PipeTme  Co.  of  Amer 

Northern  Natural  Gas  Co _. 

Meth  Corp „. 

kMra-nOnois  Gas  and  Electric  Co 

Ur>Jon  Bectnc  Co 

lowa-ininois  Gas  and  Electric  Co 

City  of  Lorimer.  Iowa _ . 

United  Gas  Pipe  Une  Co 

lowa-lltinos  Gas  arxJ  Electric  Co 

The  Peoples  Gas  Ught  and  Coke  Co .-. 
The  Peoples  Gas  Ught  and  Coke  Co  ..~ 

City  of  Salem.  Illinois 

Central  Iffirxas  Ughl  Co 

lowa-lltinois  Gas  and  Electric  Co ._... 

City  of  Weflman.  Iowa 

City  of  Montezuma,  Iowa 

k>wa-lHinoi8  Gas  and  Electric  Co. 

lowa-lliinois  Gas  and  Electric  Co - 

Iowa-Illinois  Gas  ar>d  Electric  Co ~ 

lowa-ltlinois  Gas  and  Electric  Co 

lowa-IHinois  Gas  arxl  Electric  Co 

lowa-lllinois  Gas  and  Electric  Co 

lowa-lllirx>is  Gas  and  Electnc  Co 

lowa-iirirxM  Gas  and  Electnc  Co. 
lowa-illinois  Gas  and  Electric  Co . 
lowa-IUmois  Gas  and  Electric  Co . 
lowa-ininois  Gas  and  Electnc  Co . 
lowa-lUirxM  Gas  arxl  Electrx:  Co . 
lowa-tirinois  Gas  and  Electnc  Co ... 
City  of  Nebraska  City,  Nebraska... 
Columbia  Gas  Transmission  Corp . 

Citizen  Gas  Supply  Corp 

Kagas.  Inc 

Satune  Pipe  Une  Co  - 


Interstate  Gas  Supply,  Inc 

Sunrise  Energy  Co 

Seagull  Marlieting  Seonces,  Inc . _. 

Delta  Pipeline  Co „ 

Transamencan  Gas  Transmission  Corp.- ™ 

Surrtse  Energy  Co _ 

Calcasieu  Gas  Gattienng  System 

Valero  Industrial  Gas  LP 

City  of  Homestead ..„„..„__. 

North  Atlantic  Utilities,  Inc 

Flortda  Gas  Utility 

Mitchell  Mariieting  Co _ 

Translate  Gas  Service  Co „ 

Sebring  Utilities  Commission „.. 

Dept  of  Electnc  &  Water  Utihties;  City  of  Lakeland, 
FkXHla. 

Enmark  Gas  Corp „ 

BP  Gas  Inc _ 

Cok)ny  Natural  Gas  Corp... 
Colurnbia  Gas  of  Ohio,  Irx:-. 

U.GI  Corp - 

Morris  Bean  and  Company .. 

Mike-Sells  Potato  Chip  Co 

Columbia  Gas  of  Otno.  inc..—. 
Cohjmbia  Gas  of  Ohio.  inc. 

Columbia  Gas  of  Ohio,  inc 

Columbia  Gas  of  Pennsytvania,  Inc.. 
Equitable  Rresources  Marketing  Co . 

Columtiia  Gas  of  Ohio,  inc 

Windsor  Gas  Processing  Co. 
Dayton  Power  arxJ  Ught  Co.,  el  al. 
Tnumph  Gas  Marketing  Co.. 

Transok  Ventures  Co 

Enserch  Gias  Co 

Mklcon  Marketing  Corp _„ 

Transamerican  Gas  Transmission  Corp.- 


12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-20-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 

12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 
12->21-90 
12-21-90 
12-21-90 
12-21-90 
12-21-90 


Part  284 
subpart 


B 

G-S 

G-S 

K-S 

K-S 

K-S 

K-S 

K-S 

K-S 

C 

c 

G-S 

B 

B 

B 

B 

Q 

B 

G-S 

G-S 

6 

B 

B 

B 

B 

8 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

K 

G-S 

G-S 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

B 

B 

B 

B 

G-S 

B 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 


Estimated 
maximum 

daily 
quantity 


50  WO 

500 

25,000 

38,600 

10,000 

250,000 

2,900,000 

15,000 

90,000 

20,000 

?n,000 

100,000 

10,000 

750 

556 

319 

15,000 

2,500 

30,000 

.10,000 

2,000 

7,500 

3,900 

828 

1.743 

5,000 

5,000 

1,444 

1,050 

10,000 

10.000 

5,000 

10,000 

2,165 

10,000 

4,500 

4.000 

1.056 

1,800 

150,000 

225,000 

70,000 

50,000 

20.000 

65.000 

100,000 

50,000 

450.000 

8.000 

100,000 

100,000 

924.974 

30,000 

924.974 

20.000 

50,000 

5,000 

55,139 

100,000 

100,000 

100,000 

3.000 

20.000 

300 

400 

2.500 

1,659 

30,000 

947 

400,000 

919 

3,000 

100,000 

30,000 

100,000 

50,000 

721,000 

154,500 


Docket  No.' 


ST91-6010 
ST91-6011 
ST91-6012 
ST91-6013 
ST91-6014 
ST91-6015 
ST91-6016 
ST91-6017 
ST91-6018 
ST91-6019 
ST91-6020 
ST91-6021 
ST91-6022 
ST91-6024 
ST9 1-6025 
ST91-6026 
ST91-6027 
ST91-6028 
ST91-6029 
ST91-6030 
ST91-6031 
ST91-6032 
ST91-6033 
ST91-6034 
ST91-6035 
ST91-6036 
ST91-6037 
ST91-6038 
ST91-6039 
ST91-6040 
ST91-6041 
ST91-6042 
ST91-6043 
ST91-6044 
ST91-6045 
ST91-6046 
ST91-6047 
ST91-6048 
ST91-6049 
ST91-6050 
ST91-6051 
ST91-6062 
ST91-6053 
ST91-6054 
ST91-6055 
ST91-6056 
ST91-6058 
ST91-6059 
ST91-6060 
ST91-6061 
ST91-6062 
ST91-6063 
ST91-6064 
ST91-6065 
ST91-6066 
ST91-6067 
ST91-6068 
ST91-6069 
ST91-6070 
ST91-6071 
ST91-6072 
'ST91-6073 
'ST91-6074 
'ST91-6075 
'  ST91-6076 
'  ST91-6077 
'  ST91-6078 
'  ST91-6079 
ST91-6080 
ST91-6082 
ST91-6084 
ST91-«0e5 
ST91-6087 
STB1-6088 
ST91-6089 
ST91-6090 
ST91-6091 
ST91-6092 
ST»1-«0S3 


Transporter/  Seller 


United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Une  Co - 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Lir>e  Co 

Tennessee  Gas  Pipeline  Co .... 
Tennessee  Gas  Pipeline  Co.... 
Tennessee  Qas  Plpelir>e  Co.~. 

Viking  Gas  Transmission  Co 

Northern  Border  Pipeline  Co _ 

El  Paso  Natural  Gas  Co 

Transwestem  Pipeline  Co 


Recipient 


Chevron  U.S.A.,  Inc . 
Laser  Markebng  Co . 
FRM,  Inc.. 
Louisiana  State  Gas  Corp.. 
Rangehne  Corp.. 


Great  Lakes  Gas  Transmission  Co 

Great  Lakes  Gas  Transmission  Co 

Great  Lakes  Gas  Transmission  Co _ , 

Great  Lakes  Gas  Transmission  Co „ 

Great  Lakes  Gas  Transmission  Co 

Great  Lakes  Gas  Transmission  Company 

Great  Lakes  Gas  Transmission  Comparty J  HoWing 

Great  Lakes  Gas  Transmission  Company Northern  States  Power  Company 

Great  Lakes  Gas  Transmission  Company „ \  ANR  pipeline  Company 

Great  Lakes  Gas  Transmisskxi  Company _. 


Tennessee  Gas  Pipeline  Company 

Midwestern  Gas  Trarvsmission  Company.. 

Channel  IrxJustnes  Gas  Company .._.. 

Winnie  Pipeline  Comparry . 
Sabine  Pipe  Une  Company.. 
Sabine  Pipe  Une  Conpany.. 

Tennessee  Gas  Pipeline  Company 

Transwestem  Pipeline  Company _« 

Cotorado  Interstate  Gas  Company . 

ANR  Pipeline  Company „ _ 

ONG  Transmission  Company .. 
ONG  Transmission  Company., 


..  Coastal  Gas  Marketing  Company ... 

Endevco  OH  arxl  Gas  Company. 

KN  Gas  Marketing.  Inc _ 

Northern  Natural  Gas  Company. 

Sabine  Pipeline  Company _. 

Phibro  Energy  Inc - 

Atlama  Gas  Ught  Company.. 
NGC  Tranaportatiorv  Inc ... 
Anthem  Energy  Company . 
PSI  Gas  Marttetmg.  Irw . 


Norttiem  Natural  Gas  Company.. 
Northern  Natural  Qas  Company... 
Northern  Natural  Gas  Company... 
Nortttem  Natural  Gas  Comparry... 
Northern  Natural  Gas  Company... 
Northern  Natural  Gas  Company.. 
(Northern  Natural  Gas  Company... 
Northern  Natural  Qas  Comparry... 

United  Gas  Pipe  Une  Company 

United  Qas  Pipe  Line  Company 

Sipco  Qas  Transmisaion  Corporation 

sipco  Gas  Transmission  Corporatk>n 

r^atural  Gas  Pipelirw  Company  of  America 
Natural  Gas  Pipeline  Company  of  Amehca 
Natural  Gas  Pipeline  Company  of  America 
r^atural  Gas  Pipelir>e  Company  of  America 
Natural  Gaa  Pipeline  Company  of  America 
Natural  Qas  Pipeline  Company  of  America 
Natural  Qas  Pipelra  Company  of  America 
Natural  Gas  Pipeline  Company  of  America 
Natural  Qas  Pipeline  Company  of  America 
Natural  Qas  PipeNrw  Company  of  America 
Natural  Qas  Pipeline  Company  of  America 
Natural  Gas  PipeHrw  Comiiany  of  America 
Natural  Qas  Pipeline  Company  of  America 

Arkia  Energy  Resources 

Arkla  Energy  Resources 

Arkla  Energy  Resources.. 
Arkla  Energy  Resources 


Arkla  Energy  Resources 

Arkla  Energy  Resources 

Arkla  Energy  Reaotfces 

Columbia  Gulf  Transmisaion  Co.. 
Columbia  GuN  Transmission  Co... 

ANR  Pipeline  Co 

ANR  Pipeline  Co. 
ANR  Pipeline  Co. 
ANR  Pipeline  Co. 
ANR  Pipeline  Co . 
ANRPipelneCo. 
ANRPipeVneCo. 
ANR  Pipeline  Co. 


ANRPipeKneCo. 


Arkia  Energy  Marketing  Co 

TexKan  Natural  Gas  Co.... 
PSI  Gas  Marketing.  Inc ...- 
Natxjnal  Fuel  Gas  Supply  Corp... 
Piedmorrt  Natural  Qas  Co.,  Kk.. 

Northern  States  Power  Co 

Northern  f^tural  Gas  Co 

Contr>ental  Natural  Gas,  Inc . 

NGC  Transportation,  Inc 

Northern  States  Power  Co.. 
Semco  Energy  Services,  Inc... 

Mtehigan  Gas  Co 

f^GC  Transportation,  Inc 

Midcon  Marketing  Co.. 


ADA  Cogeneraiion  Limited  Partnership- 


Union  Texas  Petroleum  Corporation 

Arkla  Energy  Resources 

Northern  Natural  Qas  Company 

Western  Qas  Marketing,  Inc. 

Ledco,  Irw _ 

NGC  Transportatkxv  Inc 

Lone  Star  Gas  Company.. 
Enron  Gas  Processing  Company. 

Circle  Pines  Utilities -. 

Rangeline  Corporation 

Great  Plains  Natural  Gas  Company 

Enermark  Gas  Gattwring  Corporation 

Cokinos  Natural  Gas  Tradkig  Company — 
Natural  Gas  Pipeline  Company  of  America. 
Natural  Gas  Pipelir>e  Company  of  Amahca . 

lowa-lllinoM  Gas  and  Electric  Company 

towa  Southern  Utilities  Company 

City  of  Lenox,  kjwa 

Northern  Indiana  Public  Service  Company.. 

City  of  PerryviUe,  Missoun 

Archer  Daniels  Midland  Company „ 

lowa-IIKnois  Gas  and  Electnc  Company 

lowa-IHinois  Qas  and  Electnc  ComJMiny 

Wisconsin  Sougftem  Gas  Company  Inc. 

United  Cities  Gas  Company _ 

Iowa  Electnc  Ught  and  Power  Company . 

Monarch  Qas  Company 

Mega  Natural  Qas  Cornpany . 

Panda/ Agmi , 

Mega  Natural  Gas  Company . 
Mississippi  River  Transmission  Corp .. 

Arkla  General  Supply  Company 

Plains  Ftesources  Inc.. 

Big  River,  lnc_. - 

Vesta  Energy  Company... 


Date  filed 


Part  284 
subpart 


Coastal  Gaa  Marketing  Co.. 

Shell  Gas  Trading  Co 

Qmulatwn  Technology,  Inc 

Eagle  Point  Cogeneraiion  Partnership. 

Columbia  Qas  of  Ohio,  Inc....- _ 

Alto  Daisy  Co-Op 

Ohio  Gaa  Co 


Pina  Natural  Gas  Co.. 


Wisconsin  Public  Service  Corp.. 
Madson  Gas  and  Eleclrtc  Co.- 
Enron  Gas  Marketing,  inc 


2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 
2-21-90 

2-21-90 
2-21-90 
2-21-90 
2-24-90 
2-24-90 
2-24-90 
2-24-90 
2-26-90 
2-26-90 
2-27-90 
2-26-90 
2-26-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-«0 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-eO 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-27-90 
2-28-40 
2-28-90 
2-28-«0 
2-28-90 
2-28-90 
2-28-90 
2-28-90 
2-28-90 
2-28-90 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G 

B 

B 

Q 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

G 

G-S 

G-S 

G-S 

C 

C 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

C 

C 

G-S 

G-S 

&-S 

B 

G-S 

8 

G-S 

B 

G-S 

G-S 

C 

C 

B 

B 

6 

B 

B 

G-S 

B 

B 

B 

B 

B 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

6-S 

G-S 

G-S 

6-S 

B 

6-S 

B 

6-S 

B 

8 

G-S 


Estmaied 
maxvnum 

daily 
quantity 


3.090 

10,300 
15,460 

309.000 
30.900 

206,000 

1.545 

10,000 

16.300 

10.000 

117,300 

100.000 
41.200 

400.000 
35.000 

100,000 
70.000 

250.000 

150.000 
7.000 


30,000 

350.000 

150,000 

50.000 

150.000 

16,000 

5,000 

20.000 

40.000 

26.000 

50,000 

25,000 

100.000 

50,000 

50,000 

5.000 

60,000 

100,000 

50,000 

150,000 

900 

50.000 

300.000 

103.000 

10.300 

10.000 

100,000 

5,000 

1,590 

3.065 

58,205 

4.975 

600,000 

1.044 

^825 

5,000 

2,250 

21,000 

3,500 

50.000 

10.000 

15.000 

30.000 

40,000 

1.500 

26,000 

11,000 

3,600,000 

6340.000 

180,000 

6.000,000 

366.000 

90.000 

328,500 

6,000,000 

730.000 

4.562.500 

1,800.000 
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CX)Cl(MNo.' 


STB1-«094 
STB1-6095 
8TB1-«096 
STB1-6097 
ST91-609e 
ST91-6099 


ST91-6 
STB1-8 

'ST91-6 
ST91-6 
8T91-6 
ST91-6 
ST91-6 
ST91-6 
8T91-6 
STB1-€ 
ST91-6 
ST91-6 
ST91-6 
ST»1-« 
ST91-6 
STB1-« 
STB1-6 
ST91-6 
8T91-6 
3T91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-« 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-6 
ST91-* 
ST91-6 
ST91-« 
8T91-6 
ST91-6 
ST91-6 
ST91-6 
8T91-6 
ST91-6 
8T91-« 
ST91-6 
ST91-6 

•ST91-e 
ST91-6 
ST91-6 
8T91-e 
ST91-6 
ST91-C 
ST91-6 
Sr91-6 
ST»1-6 
ST91-e 
ST91-6 
ST91-6 
ST91-S 
ST91-6 


Transporter  /  Sel  ler 


ANFI  PtpcBne  Co - 

ANR  PIpdIrw  Co 

DetN  Qm  PipaKne  Corp.. 

DeMQMPtpatrwCorp.. 

DeM  Qm  Pfpairw  Corp . 

OeM  Qm  (^(Mano  Corp . 

DelhtQMPipallnaCorp. 

TransoonOnenial  Gm  Pipe  Line  Corp . 

United  Q«  Pipe  Line  Co . 


Algor>quin  Qm  Tranamission  Co.. 
Algonquin  Gm  Tranarniseion  Co„ 
AlgorKjuin  Gm  Tranemiation  Co.. 
Algonquin  Gm  TranemiMion  Co. 
Algonquin  Gm  Trarttmission  Co- 
Algory^  Gm  TranemiMion  Co- 
Algonquin  Gm  Tranemisaion  Co~ 
Aigonqiin  Gm  TranemiMion  Co.. 
Algorxjuin  Gm  TranemiMion  Co~ 
AigonqiM  Gm  Tranamiaaion  Co. 
Algonquin  Gm  Tranamiaaion  Co- 
AJgonquin  Gas  Transmission  Co.. 
Algonquin  Gm  Transmission  Co.. 
Algorxjuin  Gm  Transmission  Co. 


Algonq^  Gm  Transmission  Co. 
AlgorxMn  Gm  Tranamission  Co.. 
Algonquin  Gm  Transmission  Co. 
Algonquin  Gm  Trarwrassion  Co. 
Algo(X)uin  Gm  Transmission  Co. 
Algonqun  Gm  Transmission  Co..~ 
Algonquin  Gm  Transmission  Co. 
Algonquin  Gm  Trarwmssion  Co. 
AlgorxMn  Gm  Transmission  Co. 
Algonquin  Gm  Transnvssion  Co.. 
East  TsKM  Gm  Systems.. 

East  TexM  Gm  Systems 

Valero  Transmission,  LP  ... 
Valero  Tranirrwalon.  LP  ..„ 

Valero  Transmission.  LP 

WiHiston  Basin  Interslate  P/L  Co.. 
WRIiston  Basin  tntersSate  P/L  Co.. 
WMiston  Basm  Interstate  P/L  Co. 


Wiltiston  Basm  Interstate  P/L  Co- 

Nonhem  Natural  Gm  Co 

Northern  Natural  Gm  Co. 

Northern  Nsb«a<  Qm  Co 

Northern  HetoMWt  Gm  Co 

Northern  Natural  Qu  Co 

ColumtM  Gm  Transmission  Corp . 
Transcontlnenlal  Gm  Pipe  Line  Corp . 
Natural  Gm  Pipeline  Co.  o(  America.. 
Natural  Gm  PIpeine  Co.  of  America.. 

TrrtWazer  Ptpelne  Co - 

Tennessee  dm  Pfpeine  Co 

Tennowsi  Qm  Pipelne  Co 

TennessM  Qm  Pfpaane  Co.. 
TennessM  Qm  PIpeine  Co.. 
Black  Marfn  Pipeline  Co.- 
Black  Marfn  PIpeine  Co .. 
Black  Marin  PIpeine  Co. - 
Btacfc  Maiin  PIpeine  Co . 
Black  Mwfn  PIpeine  Co. 
Black  MMlki  PIpeine  Co. 
Black  Uvin  PIpeine  Co . 
Black  M««n  PIpeine  Co. 
Black  Mwfln  PIpeine  Co . 
United  Qm  Pipe  Line  Co  . 
Texaa^ONo  Pipeline,  Inc ... 
Texas-ONo  Pipatna.  Irv: .. 
Texa»-ONo  Pipeine,  kic ... 
Texaa-Ohio  Pipekne.  Inc ... 
Texas-ONo  Pipeline,  kv ... 
TexaaONo  Pipeline,  hx: .. 
Texaa-Ohio  Pipeline.  Inc . 

Trunkline  Qm  Co 

Trunkline  Qm  Co 

Trunkline  Gm  Co 

Trunkline  Qm  Co 

TrunMlne  Qm  Co 

Trunkline  Gm  Co 


Recipient 


OuoGmCo. — 
IrxtenaGMCo.. 
TaxM  Gm  Transmission  Corp.. 
Tranawrestem  Pipetne  Co. 
Cartadian  Natural  Gas  Co. 
Traneiostem  P^jeline  Co .. 
United  Gm  Pipekne  Co.. 
Panhandle  Tradng  Co.... 

Laser  Marketing  Co 

Providenoe  Gm  Co -. 

Texaa-Ohio  Gas.  Irw. 
ProvWenoe  Gm  Co 


.  Coastal  Gm  Marketing  Co.... 

Commonwealth  Gas  Co 

Catamount  Natural  Gas,  Inc . 

Tenngasco  Corp 

Coastal  Gm  Marketing  Co 

PSi  Gm  Marketing.  Inc 

Orange  &  Rocklarxl  Utilities,  Inc 

MerKfcan  Marketing  and  Trans.  Corp.. 

Oistngas  o(  Mass.  Corp — 

OMtngM  ol  Mass.  Corp 

Texaa-OlM}  Gas,  Inc 

Intercontinanal  Erwrgy  Corp. 
.  NGC  TransportatKW.  Inc _ 

OstngMol  Mass.  Corp 

OslrigMOl  Mass.  Corp 

Oistngas  ol  Mass.  Corp 

NGC  Transporlatioa  Inc 

DistngH  04  Mass.  Corp 

OistngM  of  Mass.  Corp 

Ostngas  of  Mass.  Corp 

OstngM  of  Mass.  Corp 

Aikia  Energy  Co  .  at  al. 

Aikla  Energy  Co.  et  al.. 


Natural  Gm  Pipeline  Co  of  America 

TexM  Eastern  Transmission  Co ..._ 

TainkJme  Gm  Co _ 

HUand  Partners.. 

Koch  Hydrocartion  Co 

Exxon  Corp 

Coastal  Gm  Marketing  Co.. 
.  Cascade  Muncipal  UtilitiM. 
NGC  Transportation  Inc . 
NGC  Transportation  Inc. 
Oty  of  New  ULM 


Harlan  Monopal  Utilrties 

Public  Service  Electric  and  Gm  Co 

PanharvSe  Trading  Co 

Entex,  Dw.  of  ArVIa,  lr>c 

Midvvest  Gm.  Ov  Iowa  Put]  Sarv.  Co. 

Norttiem  Indiana  Putilic  Service  Co 

J  Cokjmbia  Gm  of  KY.  Ina 

.  Cok«Tit)ta  Gm  of  Otno,  Inc 

CokjmfaM  Gm  of  Ohio,  Inc ~ 

Cok«nl3ia  Gm  of  KY,  Inc 

Qtaens  Gas  Supply  Corp „. 

.  Union  Cait)ide  Chemicals  &  Plastics,  Inc.. 

TJ>.C.  Pipeline,  mc 

OXY  US.  A.,  mc.. 

.  Total  Minatome  Corp. 

.  BP  Gas,  Inc.. 
Ptirtiro  Energy,  Inc  , 


Rehanca  Gm  Marketing  Co 

NGC  Trwwpoftatjon  Inc 

BrwKtywme  mdustnal  Gas  Inc 

TexM  Easterr  Transmission  Co ..». 

TexM  Eastern  TransmissKin  Co 

Taxaa  Eastern  Transmission  Co 

TexM  Eastern  Transmission  Co 

TaxM  Eastern  Transmission  Co 

Texas  Eastern  Transmission  Co 

TaxM  Eastern  Transmission  Co 

Entrade  Corp 

Anddarko  Tradng  Co 

Vesta  Energy  Co 

Amerada  Hom  Corp ..., 

Enlrade  Corp  — 

Enaerch  Gm  Co 


Date  filed 


12-2»-90 
12-2».0O 
\2-2A-O0 
12.2S-S0 
12-28-80 
12-28-80 
12-28-80 
12-28-80 
12-28-80 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-80 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-80 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-80 
12-28-90 
12-28-90 
12-28-90 
12-28-90 
12-28-80 
12-28-80 
12-28-90 
12-28-80 
12-28-90 
12-28-90 
12-28-80 
12-28-00 
12-28-90 
12-28-90 
12-28-90 
12-28-80 
12-31-90 
12-31-90 
12-31-80 
12-31-90 
12-31-90 
12-31-«0 
12-31-80 
12-31-90 
12-31-80 
12-31-90 
12-31-80 
12-31-80 
12-31-90 


Pan  284 
subpart 


B 

B 

C 

C 

C 

C 

C 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

C 

G-S 

G-S 

G-S 

B 

B 

B 

B 

B 

B 

G-S 

G-S 

B 

B 

B 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

C 

C 

C 

C 

C 

G-S 

Q-S 

&-S 

Q-S 

Q-S 

G-S 


Estimated 
maximum 

daily 
quantity 


127,750 

766,550 

4,015,000 

16,580,000 

26,544,000 

3,650,000 

100.000 

15,718,000 

30,900 

26,129 

90.000 

26.129 

300.000 

17.285 

50,000 

3,000,000 

1,400,000 

30,000 

125,000 

30,000 

15.000 

10,000 

60,000 

600,000 

400,000 

4,600 

600 

15,000 

420,000 

7,000 

22,500 

96,212 

21,512 

100,000 

50.000 

7,500 

35,000 

15,000 

74,250 

700 

62,970 

51,585 

400 

39,400 

40,200 

800 

1,000 

55,000 

15,718,000 

41,500 

1,590 

353,000 

14.081 

27,466 

12,534 

6,425 

75,000 

30.000 

100,000 

25,000 

100,000 

50,000 

50,000 

40,000 

240,000 

30,900 

2.000 

3.400 

20,000 

50.000 

20,000 

1.500 

5,000 

150.000 

50.000 

100,000 

100,000 

50,000 

50,000 


Docket  No.* 


ST91-617S 

ST91-8178 
ST91-6177 
ST91-6178 
ST91-6178 
ST91-6t80 
ST91-61BI 
ST91-61B2 
ST91-6183 
ST91-6184 
ST91-818S 
ST91-618fi 
ST91-6187 
ST91-6188 
ST91-6189 
ST91-6190 
STgi-6191 
ST91-6192 
ST91-6193 
ST91-6194 
ST91-6195 
ST91-6196 
ST91-6197 
ST9 1-6198 
ST91-6199 
ST91-6200 
ST91-6201 
ST91-6202 
ST91-6203 


Tf  ansporter  /  Seller 


Ti«t*tne  Qm  Co 

TetawaaM  Gm  Ppeline  Co.~ 
TameaaM  Gm  Pipeline  Co. 

Tennessee  Gm  Pipeline  Co 

Tennessee  Gm  Pipeline  Co 

TameaaM  Gm  Pipeline  Co... 
TatmeiMS  Gm  Ppelina  Co.._ 
TenneasM  Gm  Pipebne  Co — 
Tenr>essee  Gm  Pipeline  Co.. 
Tenr>esaM  Gm  Pipeline  Co .. 
TannMina  Gm  Pipekne  Co. 

TenneaaM  Gm  Pipelina  Co 

Natural  Gas  Pipeline  Co.  of  America... 
Natural  Gas  Pipeline  Co.  of  America... 
Natural  Gm  Pipeline  Co.  of  America... 
Natural  Gas  Pipeline  Co.  of  America... 
Natural  Gm  P^ielne  Co.  of  America... 

Transok.  Inc _ 

KN  Energy,  Inc 

KN  Energy,  Inc 

KN  Energy.  Inc . 


Recipient 


Arcaiia  Corp 

TaaaaOhio  PipatrM,  Inc . 

Texaa-Ohio  Pipekne.  mc 

Panraytwania  Gm  A  Water  Co. 

Penctsytvania  Gm  A  Water  Co 

Texaa-Ofilo  Pipekne.  Inc 

CokaMbia  Gm  of  PA,  Inc.  at  al.. 
TaaaaOhio  Pipalina.  Inc — 


PannaylMania  Gm  A  Water  Co- — 

Cincinnati  Gm  and  Electnc  Ca  (The). 
Texaa-Ofw  Gas.  kK.. 
Monlawy  Pipaifia  Co  — 
Walaw  Transaiiaaiow,  LP  ■ 
BPGaa,lnc- 


Northem  lrx]«na  Pubic  Service  Co 

Northern  Indiana  PuWic  Service  Co....... 

Sipco  Gm  TranswiaaWn  Corp 

AiMa  Enaigjr  ReaoureM 

jylapia  Gm  Corp 

Exxon  Corp — 

IBP,  loc - 


BiDCk  Gm  Syataros  A  Equipmerl  Inc. 

Weetaw  Gm  St^iply  Co 

Phillips  66  Natural  Gm  Co 

Vesta  Energy  Company 

Pnisburg  Coming  Corporation __ 

fkaance  Gm  Marketing  Company 

Ratanoe  Gm  Markc«ng  Company . 


WDTiams  Natural  Gas  Co . 
Williams  Natural  Gas  Co . 
Wlioms  Natural  Gm  Co. 
Williams  Natural  Gas  Company.. 
Williams  Natural  Gas  Company  , 
Williams  Natural  Gm  Company.. 
WHams  Natural  Gm  Company.. 
Williams  Natural  Gas  Company  . 

BekM  are  4m«  ST-docketed  initial  reports  which  are  noticed  out  of  sequence  These  initial  reports  were  not  notx>ed  preMOusiy  because  they  requirec)  additional 
commission  staff  review. 


.  Reliance  Gas  Marketing  Company  .... 


Date  filed 


12-31-90 
12-31-80 
12-31-80 
12-31-00 
12-31-90 
12-31-90 
12-S1-80 
12-31-80 
12-31-90 
12-31-90 
12-31-90 
12-31-80 
12-31-90 
12^1-80 
12-31-90 
12-31-90 
12-31-80 
12-31-00 
12-31-00 
12-31-90 
12-31-90 
.  12-31-90 
12-31-00 
12-31-80 
12-31-90 
12-31-90 
12-31-80 
12-31-80 
12-31-00 


Part  284 

aubpart 


Eskmated 


G-S 

B 
B 
B 
B 

B 

e 

B 

B 

B 

G-S 

B 

B 

G-S 

B 

8 

B 

C 

G-S 

G-6 

G-S 

G 

B 

G-S 

G-S 

G-S 

G-S 

6-S 

G-S 


daily 
quantily 


20.000 

6,570 

14.000 

8.000 

fi.OOO 

13,000 

6,000 

14,000 

iJOOO 

10.000 

15,000 

50.000 

200X>00 

150,000 

20.000 

20.000 

50,000 

10,000 

15,000 

5.000 

4,500 

TOO 

75.000 

5,000 

2.842 

1.200 

1,150 

3.320 

285 


'ST9 1-2830 
«  ST9 1-2873 
'  ST91-2878 
>  ST91-2888 
'  ST91-S018 


Transcontinental  Gas  Pipe  Line  Corp  . 
TranaooRtinantal  Gm  Pipe  Line  Oorp . 
Trarwcontinental  Qm  Pipe  Une  Corp . 
Transcontinental  Gm  Pipe  Line  Corp . 
Southern  Naturri  Gm  Co 


Citizens  Gas  Supply  Co - 

Eaalax  Gm  Transriwson  Co  .. 
Transco  Energy  Marketing  Co.. 

Texaco  Gm  Marketing,  Inc 

Tranaoo  Ertergy  Marketing  Co.. 


11-0^90 
11-06-90 
11-08-90 
11-06-80 
11-30-80 


G-S 
G-S 

G-S 

Sg-s 
o-s 


335.000 
405,000 
185.000 
6,175,000 
150.000 


'  Itokoe  o*  trm*»ac*ont  dOM  rwt  constttute  a  determination  that  Wings  comply  with  Commission  regulations  in  accordance  witfi  Order  No,  436  (final  rjie  and 
notice  requesting  supplemental  comments,  50  FR  42.372,  10/10/85). 

•  Estimated  maximum  da»y  volumM  includes  volumes  reported  by  the  Huig  company  m  MMBtu.  Mcf  and  Dt 

•acL 

[FR  Doc.  91-8946  FUed  4-16-91;  8:45  amj 

BILUNG  CODE  •717-01-H 

[Docket  No.  TMi1-»-29-000] 

Eastern  Shore  Maturai  Gee  Co; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  10. 1991. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  [ESNG)  tendered 
for  filing  on  April  8, 1891  a  revised  tariff 
sheet  included  in  appendix  A  attached 
to  tiie  ding.  Such  sheet  is  proposed  to 
be  effective  May  1, 1991. 

ESNG  states  that  the  purpose  of  the 
filing  i«  to  "track"  Transcontinental  Gas 
Pipe  Line  Corporation's  (Transco) 
increased  fixed  monthly  TOP  charges 
filed  with  the  Commission  April  1, 1991. 

ESNG  states  ftat  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
custranen  and  mterested  State 
Commissions. 

Any  penon  desiring  to  be  heard  or  to 
protest  said  filing  afaoukl  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneigy  Regidatory  Commission.  &25  N. 
Capitol  Street.  tiE.,  Washington,  DC 


20426,  in  accordance  with  rule  211  and 
rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  17, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party- 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D,  CaafasU, 
Secretary. 
[FR  Doc  91-6944  Filed  4-16-«l;  8:45  am] 

BtLLtNG  CODE  (717-Oi-ai 


[Docket  No.  RP91-91-O01] 

El  Paso  Natural  Gas  Co.;  Compliance 
Tariff  Filing 

April  la  1991. 

Take  notice  that  on  April  S,  1991.  El 
Paso  Natural  Gas  Coaspuiy  ("El  Paso") 
tendered  for  fiiing  and  acoeptaoce. 


pursuant  to  part  154  of  the  Federal 
Energy  Regulator)'  Commission's 
("CommissioQ  ")  Regulations  Under  the 
Natural  Gas  Act,  Substitute  Original 
Sheet  Nos.  263  and  265  through  269 
contained  in  its  First  Revised  Volume 
No.  1-A  Tarifi,  in  comphance  with  the 
Commission's  order  issued  March  21, 
1991,  at  Dodcet  No.  RP91 -91-000. 

On  February  18, 1991  at  Docket  No. 
RP91-91-00a  El  Paso  filed  certain  tariff 
sheets  estaUishing  a  new  section  25  to 
its  Transportation  General  Terms  and 
Conditions  contained  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1-A  to 
implement  the  provisions  of  an 
experimental  capacity  brokering 
program  authorized  oo  the  Hi^  Island 
Offshore  System  ("HIOS").  By  order 
issued  March  21. 1991.  at  Docket  .No. 
RP91-ei-000.  the  Commission  accepted 
said  tariff  sheets  for  filing  effective 
March  2t  1991.  subject  to  E3  Paso 
reiUing  within  fifteen  (IS)  days  of  the 
date  of  the  order,  tariff  sheets  that  adopt 
capacity  aiiocation  and 
creditworthiness  provisions  contamed 
in  either  HIOS'  tariff  or  El  Paso's  tariff. 
AcoHtiingly,  El  Paso  has  tendered 
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certain  tariff  sheets  in  compliance  with 
the  Commission's  order  to  incorporate 
the  revisions  specified  therein. 

El  Paso  respectfully  requests  that  the 
Commission  accept  the  tendered  tariff 
sheets  for  filing  and  permit  them  to 
become  effective  on  March  21, 1991, 
which  is  the  same  date  as  authorized  by 
the  Commission's  order  issued  March 
21. 1991  at  Docket  No.  RP91-91-000. 

El  Paso  states  that  copies  of  the  filing 
were  served  upoii  all  of  El  Paso's 
interstate  pipeline  transportation 
customers  and  all  interested  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  17. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  ah^ady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  Eire  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  Cashflll 
Secretary. 

[FR  Doc  91-8940  Filed  4-16-91;  8.45  am) 
aiujNa  cooe  (tit-oi-m 


[Dodcct  Na  RP91-133-000] 

Florida  Gas  Transmission  Co^  Petition 
for  Umlted  Waivers 

April  10, 1991. 

Take  notice  that  on  April  8, 1991, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  RP91- 
133-000  a  petition  requesting 
authorization  for  waivers  of  Federal 
Energy  Regulatory  Commission 
("Commission")  policy,  Commission 
regulations,  and  FGTs  FERC  Gas  Tariff 
to  the  extent  necessary  to  allow  FGT  to 
add  a  delivery  point  under  existing 
Service  Agreements  for  firm  and 
interruptible  transportation  service  and 
a  contract  for  primary  interruptible 
Sales  Service  ("Service  Agreements") 
between  FGT  and  Florida  Power  ft  Light 
Company  ("FPL")  while  permitting  FPL 
to  maintain  its  existing  priority  in  FGTs 
first-come,  first-served  queues. 

FGT  states  that  good  cause  exists  for 
granting  the  requested  waivers  in  that  (i) 
FGT  will  continue  to  serve  the  same 
end-user,  FPL,  at  the  new  delivery  point 


(ii)  the  new  dehvery  point  will  be 
located  in  the  same  geographic  location 
as  an  existing  delivery  point  at  which 
FGT  presently  serves  FPL,  and  (iii)  the 
new  delivery  point  will  not  interfere 
with  FGTs  ability  to  render  firm  service 
to  FGTs  other  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  on  or  before 
April  17, 1991  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  SS  385.215 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  Protests  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc,  91-8945  Filed  4-16-91,  8:45  am] 

B(LUMG  cooe  «717-01-M 


[Docket  No.  RP91-4-002] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

April  10, 1991. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  April  5, 1991  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheet: 

Substitute  Original  Sheet  No.  439A 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  clarify  section  12.7(b) 
of  Texas  Eastern's  General  Terms  and 
Conditions  as  required  by  the 
Commission's  March  22. 1991  order  in 
Docket  No.  RP91-4-001, 

The  proposed  effective  date  of  the 
tariff  sheet  listed  above  is  November  1, 
1990.  the  effective  date  of  the  tariff 
sheets  contained  in  Texas  Eastern's 
November  19. 1990  filing. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions  and  all 
Rate  Schedule  IT-1  shippers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 


with  rules  214  and  211  of  the 
Conunission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  17, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Loia  D.  CaslieU, 

Secretary. 

ira  Doc.  91-8941  Filed  4-16-91;  8:45  a.m.] 

BILUNQ  cooe  e717-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-211030;  FRL-3881-4] 

1^,4-Trichlorot>enzene;  Response  to 
Citizens  Petition 

AQENCV.  Environmental  Protection 
Agency  (EPA). 

action:  Denial  of  TSCA  Section  21 
Petition. 

summary:  This  notice  responds  to  a 
citizen's  petition  submitted  by  Valley 
Watch,  Lnc.  under  section  21  of  the 
Toxic  Substances  Control  Act  (TSCA) 
(15  U.S.C.  2820).  The  petitioner 
requested  EPA  to  exercise  authority 
under  TSCA  section  5(e)  to  prohibit  the 
manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal  of  1,2,4- 
trichlorobenzene  (TCB)  as  a  retrofill 
transformer  fluid.  EPA  is  denying  the 
petition  because  EPA  does  not  have  the 
authority  under  section  5(e)  of  TSCA  to 
issue  an  order  prohibiting  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  this 
chemical  substance.  Section  5(e)  applies 
only  when  EPA  is  reviewing  a  notice 
submitted  under  section  5(a)  for  a  new 
chemical  substance  or  a  si^ficant  new 
use  of  a  chemical  substance.  TCB  is  not 
a  "new  chemical  substance"  under 
section  3(9)  of  TSCA  nor  does  its  use  as 
a  retrofill  transformer  fluid  represent  a 
"significant  new  use." 

FOR  FURTHER  INFORMATION  CONTACR 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
E-545,  Washington,  DC  204ea  (202)  544- 
1404,  TDD:  (202)  554-0551. 
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SUPFLEMEMTMIV  WTOWMATIOM: 

L  Background 

A.  TSCA  Section  21 

Section  21  of  TSCA  provides  that  any 
person  may  petition  the  Administrator 
of  EPA  to  initiate  a  proceeding  for  the 
issuance  of  rules  under  section  4  (rules 
requiring  chemical  testing],  section  6 
(rules  imposing  substantive  controls  on 
chemicals),  or  section  8  (information 
gathering  rules).  Also,  section  21 
authorizes  a  petitioner  to  request  the 
issuance,  amendment  or  repeal  of 
orders  under  section  5(e)  of  TSCA 
(orders  affecting  new  chemical 
substances  or  significant  new  uses 
covered  under  section  5(a]  notifications) 
or  section  6(b)(2)  (orders  affecting 
quality  conti-ol  procedures).  Section 
21(b)(3)  requires  that  EPA  grant  or  deny 
citizens  petitions  within  90  days  of  the 
filing  date  of  the  petition  (15  U.S.C. 
2620(b)(3}). 

If  the  Administrator  grants  a  section 
21  petition,  the  Agency  must  promptiy 
commence  an  appropriate  proceeding.  If 
the  Administrator  denies  the  petition, 
the  reasons  for  denial  must  be  published 
in  the  Federal  Register. 

In  the  case  of  a  section  21  petition, 
which  requests  an  order  under  section 
5(e),  EPA  may  grant  the  petition  only  if 
EJPA  determines  that  the  substance  is 
subject  to  section  5(e)  jurisdiction,  that 
available  information  is  insufficient  to 
evaluate  the  health  or  environmental 
effects  of  the  substance,  and  that  either 
activities  involving  the  substance  may 
present  an  nnreasonable  risk  of  injury  to 
health  or  the  mvironment  or  the 
substance  is  or  will  be  produced  in 
substantial  quantities  and  there  is  or 
may  be  substantial  or  significant  human 
exposure  or  substantial  environmental 
release  (15  U.S.C.  2604(e)(1)(A)). 

B.  Summary  of  Petition 

On  January  3, 1991,  Valley  Watch,  Inc. 
petitioned  EPA  under  section  21  of 
TSCA  to  issue  an  order  under  section 
5(e)  of  TSCA  to  prohibit  the 
manufactoire.  processing,  distribution  in 
commerce,  use,  and  disposal  of  TCB  as 
a  retrofill  transformer  fluid.  TCB  is  used 
as  a  c(»tatitnent  in  an  interim 
transformer  fluid  mixture,  called  TF-1. 
As  such.  TCB  resides  for  a  limited 
period  of  time  in  transformers.  Valley 
Watch  has  baaed  their  request  on  the 
assertion  that  EPA  has  previously 
determined  under  TSCA  section 
4(a)(1)(a)  Uiat:  (1)  TCB  may  present  an 
imreasonable  risk  of  cancer  to  humans, 
and  (2)  there  is  sufficient  human 
exposure  to  TCB  to  make  the  "may 
present"  finding  (51  FR  24660.  July  8. 
1986).  Valley  Watch  also  beheves  that 
TCB  presents  an  unreasonable  risk  to 
the  environment  and  humans  due  to  -its 


propensity  to  create  dioxins  and  furans 
in  the  event  of  a  transformer  fire.  Valley 
Watch  maintains  that  exposure  to  TCB 
is  increased  by  its  use  in  retrofill 
transformers. 

n.  EPA's  Decision 

EPA  denies  this  petition  because  the 
petitioner  has  not  requested  relief  which 
EPA  can  property  grant  under  TSCA 
section  5(e)  and  because  there  is 
insufficient  information  to  make  an 
unreasonable  risk  determination  under 
section  6  of  TSCA.  EPA  has  jurisdiction 
to  issue  a  section  5(e)  order  only  with 
respect  to  a  chemical  substance  subject 
to  the  section  5(a)  notification 
requirements,  and  in  this  case,  these 
notification  requirements  are  not 
applicable.  Nor  does  the  requested  relief 
involve  issuance,  amendment,  or  repeal 
of  a  rule  under  sections  4, 8,  or  8  or  an 
order  under  section  6(b)(2) 

EPA  recognized  the  concern  regarding 
the  potential  risk  of  TCB  at  least  as 
early  as  1986  when  EPA  responded  to  an 
earlier  petition  from  Valley  Watch  (51 
FR  6423,  February  24, 1986).  As  such, 
EPA  promulgated  a  TSCA  section  4  test 
rule  for  oncogenicity  testing  for  several 
chlorinated  benzenes,  including  TCB  (51 
FR  24660,  July  8, 1986).  EPA  is  committed 
to  a  thorough  assessment  of  any 
potential  risks  (and  benefits)  of  TCB 
once  these  section  4  oncogenicity  data 
are  available  (1994),  At  that  time,  EPA 
will  evaluate  TCB's  hazards,  exposure 
potentiaL  economic  uses,  and  benefits. 
After  that  evaluation,  EPA  wall  decide 
whether  activities  involving  TCB  pose 
an  unreasonable  risk  and  if  further 
regulatory  action  is  warranted. 

EPA  has  also  considered  whether  this 
petition  could  be  read  as  seeking  some 
action  by  EPA  properly  within  the 
bounds  of  section  21,  other  than  issuing 
an  order  under  section  5(e). 

The  ultimate  action  requested  is  to 
prohibit  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  TCB  as  a  retrofill 
transformer  Quid.  Under  section  6,  EPA 
may  promulgate  rules  to  control  such 
activities  if  the  Agency  finds  there  is  a 
reasonable  basis  to  conclude  that 
activities  involving  a  chemical 
substance  present  or  will  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

EPA  recognizes  that  there  are  some 
general  concerns  about  risks  posed  by 
TCB.  As  mentioned  above,  EPA  is 
committed  to  evaluate  any  potential 
hazards  once  these  section  4 
oncogenicity  data  are  available. 
However,  there  is  no  evidence  available 
to  EPA  which  shows  that  the  presence 
of  residues  of  this  substance  from  its  use 
as  a  temporary  retrofill  fluid  poses  a  risk 


to  humans  who  live  and  work  near 
retrofilled  transformers. 

EPA  has  addressed  VaUey  Watch's 
concern  regarding  dioxin  and  furan 
formation  during  a  transformer  fire  in  its 
current  PCB  Transformer  Fires 
regulation  (40  CFR  781.30).  EPA  has 
required  that  owners  of  most 
polychlorinated  biphenyl  (PCB) 
electrical  transformers  in  or  near 
commercial  buildings  have  to  complete 
one  of  the  following  fmir  actions  prior  to 
October  1, 1993. 

1.  Install  enhanced  electrical 
protection  in  order  to  deenergize  the 
transformer  when: 

a.  Excessive  current  flow  and/ or 
major  fault  conditions  (a  fault  could 
cause  a  fire)  are  detected. 

b.  Increase  in  temperature  or  pressure 
are  detected  from  mechanical  failures  or 
external  fires. 

2.  Reclassify  the  transformer  to  PCB- 
contaminated  or  non-PCB  electrical 
equipment 

3.  Take  the  transformer  out  of  ser\'ice, 
store  the  transformer  for  disposal,  and 
dispose  of  the  transformer. 

4.  Notify  the  Regional  Administrator 
that  enhanced  electrical  protection  has 
not  been  provided  but  that  the 
transformer  will  be  removed  from 
service  (>efore  October  1, 1993. 

The  current  EPA  opinion  is  that  the 
presence  of  TCB  in  place  of  PCB  for 
purposes  of  rinsing,  flushing,  or 
reclassification  of  a  PCB  Transformer 
would  not  increase  the  risk  from 
continued  operations  during  the 
reclassification  procedure.  Almost  all.  if 
not  all.  transformers  treated  by  the 
process  using  TCBs  are  askarel 
transformers.  This  is  because  there  are 
more  economical  ways  to  reclassify 
non-askarel  PCB  Transformers. 
Commercial  askarel  PCB  formulations 
(Aroclors)  contain  from  30%  to  50% 
chlorobenzene  which  is  used  as  a 
solvent  for  the  PCBs.  Therefore,  any 
transformer  which  contains  PCBs 
contains  approximately  the  same 
concentration  of  chlorinated  brnrenes. 
One  of  the  principal  components  of 
these  chlorobenrenes  is  TCB. 
Regardless  of  whether  the 
reclassification  process  uses  TCB  in  an 
askarel  transformer,  there  are  already 
TCBs  at  approximately  the  same 
concentration  as  PCBs  in  the 
transformer.  Therefore,  the  total  risk  of 
the  formation  of  polychlorinated 
dibenzofurans  and  dibenzo-p-dioxins 
during  an  askarel  transformer  fire  is  not 
increased  by  the  use  of  TCB  as  a 
teraporary  interim  transformer  dielectric 
fluid  because  tl»e  formatKwi  of  the  toxic 
equivalents  of  PCDFs  and  PCDDs  is 
lower  for  TCB  than  for  askarel. 
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The  objective  of  the  reclassification 
authorization  is  to  encourage  owners  of 
electrical  equipment,  which  contains 
higher  levels  of  PCBs,  to  reduce  the  PCB 
concentration  in  the  transformer. 
Reclassification  will  qualify  the 
transformer  at  a  lesser  regiilatory 
threshold  for  maintenance  and  disposal 
requirements.  This  provision  (40  CFR 
701.3O(a)(2)(vj)  results  in  a  reduction  in 
the  amount  of  PCBs  currently  in  use, 
thereby  reducing  the  potential  risk  of 
injury  to  health  and  the  environment 
from  the  exposure  to  PCBs  which  could 
be  inadvertently  released  from  the 
transformer.  The  reclassification 
process  involves  draining,  refilling,  and 
inservice  use  of  the  transformer  for  a 
short  period  of  time  in  order  to  extract 
the  PCBs  from  the  internal  parts  of  the 
transformer.  All  PCBs  removed  from  the 
transformer  are  subject  to  the  disposal 
requirements  of  40  CFR  761.60.  The  act 
of  reclassifying  the  transformer  poses 
minimal  risk  of  injury  to  health  and  the 
environment  from  expo&ure  to  PCBs. 
The  use  of  TCB  to  remove  PCBs  during 
the  reclassification  process  provides  a 
long-term  environmental  benefit; 
currently  there  is  no  known  additional 
risk. 

Valley  Watch  provided  no  definitive 
evidence  that  trace  amounts  of  this 
substance  which  might  remain  after 
retrofiUing  could  result  in  the  creation  of 
dioxin  or  furans  in  the  event  of  a 
transformer  fire.  Valley  Watch  supports 
its  petition  request  with  unsupported 
allegations.  EPA  has  received  no 
evidence  from  the  petitioner  of  the 
likelihood  of  fires  in  retrofiUed 
transformers.  Thus,  EPA  has  determined 
that  Valley  Watch's  assertions  do  not 
support  its  request  to  ban  the  production 
of  this  substance  for  its  use  as  a 
retrofiUing  fiuid. 

III.  Public  Record 

EPA  has  established  a  public  record 
of  its  response  to  this  petition  (Docket 
Number  OPTS-211030).  The  public 
record  contains  the  petition  and  the 
basic  information  considered  by  EPA  in 
reaching  its  decision  in  this  matter.  Ail 
documents,  including  the  index  of  the 
docket,  are  available  to  the  public  in  the 
TSCA  Public  Docket  Office  from  8  ajn. 
to  noon  and  1  pjn.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  at  EPA  Headquarters,  rm.  NE- 
G004.  401  M  St..  SW.,  Washington,  DC 
20460. 

IV.  Rafennces 

1.  Section  21  petition  from  Valley  Watch. 
Inc  to  the  EPA.  January  3, 1991. 

2.  USEPA.  Chlorinated  Benzenes:  Final 
Test  Rule  51  FR  24660,  July  B,  1986. 


3.  USEPA.  Poly  chlorinated  Biphenyis  in 
Electrical  Transformers,  55  FR  49043, 
November  26, 1990. 

4.  USEPA.  PCB  Disposal  Permit  for  Unison 
Transformer  Services,  Inc..  September  13, 

uas. 

V.  Conclusion 

For  the  above  reasons,  EPA  is  denying 
Valley  Watch's  petition  filed  under 
section  21  of  TSCA. 

Authority:  15  U.S.C.  2620, 

Dated:  April  8, 1991 

Victor  |.  IGmm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  91-8993  Filed  4-lft-91:  8:45  am] 

BIUJMG  COOE  6SeO-SO-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-815-OR] 

Amendment  to  Notice  of  a  Major 
Disaster  Declaration;  MS 

aqency:  Federal  Emergency 
Management  Agency, 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEMA-895-DR),  dated 
March  5, 1991,  and  related 
determinations. 

DATED:  April  8, 1991. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi,  dated  March 
5, 1991,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  5, 1991: 

Monroe  County  for  Public  Assistance. 
(Already  designated  for  Individual 
Assistance] 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Richard  W.  Krimm, 

Acting  Deputy  Associate  Director.  State  and 
Local  Progmms  and  Support,  Federal 
Emergency  Management  Agency. 

[FR  Doc.  91-6978  Filed  4-16-«l;  8:45  am) 

■HJJNQ  COOE  SriS-OS-M 


FEDERAL  MARITIME  COMMISSION 

Maryland  Port  Admlnistration/Hapag- 
Uoyd  AG/Atlantlc  Division  Terminal,  et 
al.,  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010968-010. 

Title:  Maryland  Port  Administration/ 
Hapag-Lloyd  AG/Atiantic  Division 
Terminal  Agreement. 

Parties:  Maryland  Port 
Administration,  Hapag-Lloyd  AG/ 
Atiantic  Division. 

Synopsis:  The  Agreement,  filed  April 
9, 1991,  amends  the  parties'  basic 
agreei^ent  to  reflect  the  fact  that  the 
agreement  will  be  on  a  month  to  month 
basis  for  a  term  of  60  days  pending  the 
final  negotiations  of  a  long  term  lease 
between  the  parties. 

Agreement  No.:  224-200498. 

Title:  Georgia  Ports  Authority/Cho 
Yang  Shipping  Company,  Deutsche 
Seereederei  Rostock  GMBH,  Senator 
Linie  GMBH  Terminal  Agreement. 

Parties:  Georgia  Ports  Authority 
(GPA],  Cho  Yang  Shipping  Company, 
Deutsche  Seereederei  Rostock  GMBH. 
Senator  Linie  GMBH. 

Synopsis:  The  Agreement,  filed  April 
8, 1991,  provides  for  GPA  to  perform 
certain  services  at  its  Containerport 
located  at  Savannah,  Georgia  for  a 
consolidated  rate  which  is  based  upon  a 
rate  per  container  (on/off  vessels]  of 
$85.00.  All  crane  rental  used  for 
breakbulk  cargo  and  other  services  will 
be  at  GPA's  tariff  rates.  The  term  of  the 
Agreement  is  for  60  days. 

Dated:  April  12, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  PoUking. 

Secretary. 

(FR  Doc.  91-9012  Filed  4-16-91;  8:45  am] 

BMJJNO  COOC  (TSO-OI-M 
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Seaway  Port  Autttority  of  Duluth/Lake 
Superior  Warehousing  Co.,  inc^  et  aL, 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s]  has  been  filed  vtrith  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916.  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
SS  560.602  and/or  572.603  of  tiUe  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending    . 
agreement. 

Any  person  filing  a  comment  or 
protest  writh  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200499. 

Title:  Seaway  Port  Authority  of 
Duluth/Lake  Superior  Warehousing  Co., 
Inc.,  Terminal  Agreement. 

Parties:  Seaway  Port  Authority  of 
Duluth  (Authority),  Lake  Superior 
Warehousing  Co.,  Inc.  (LSWC). 

Filing  Party:  Mr.  Davis  Helberg, 
Executive  Director,  Seaway  Port 
Authority  of  Duluth,  P.O.  Box  16877. 
Duluth.  Minnesota.  55816-0877. 

Synopsis:  The  Agreement  filed  April 
8, 1991.  provides  for  LSWC's 
management  of  cargo  and  dock  facilities 
at  the  Authority's  Arthur  M.  Clure  Pubhc 
Marine  Terminal  (facihty)  in  Duluth. 
Minnesota;  LSWC  to  pay  the  Authority 
a  certain  percentage  of  the  gross 
revenues  for  each  calendar  year  during 
the  initial  10-year  term  of  the 
Agreement  and.  LSWC  to  be  the 
exclusive  operator  and  manager  of  the 
facility  and  equipment  for  receiving, 
shipping,  storing,  stevedoring  and 
handling  general  cargo,  commodities 
and  other  services  in  the  foreign  and 
domestic  commerce. 

Dated:  April  12. 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polking, 
Secretary. 
[FR  Doc.  91-9013  Filed  4-16-91;  a-45  ami 

BIUJNO  COOC  673(M)1-M 


Security  for  the  Protection  of  the 
Put>iic  Financial  Responsibility  to  Meet 
UalMity  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (46  U.S.C.  817(d]]  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Commodore  Cruise  Line  Ltd.  and 

Argentina  Caribbean  Shipping  Co. 

Inc.,  800  Douglas  Road,  Coral  Gables, 

FL  33134, 
Vessel:  ENCHANTED  ISLE. 

Dated:  April  11, 1991. 
loseph  C  Polking, 
Secretary. 
[FR  Doc.  91-9014  Filed  4-16-91;  8:45  am] 

BILUNQ  CODE  e73O-01-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
follovsring  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C  817(e]]  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Commodore  Cruise  Line  Ltd.  and 

Argentina  Caribbean  Shipping  Co. 

Inc.,  800  Douglas  Road,  Coral  Gables, 

FL  33134. 
Vessel:  ENCHANTED  ISLE. 

Dated:  April  11, 1991. 
Joseph  C  Ptrfking, 
Secretary. 
[FR  Doc.  91-9015  FUed  4-16-91;  8:45  am) 

BILLMO  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public  Hnandal  Responsibility  to  Meet 
Liability  incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 


Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (46  U.S.C  817(d]]  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Commodore  Cruise  Line  Ltd.  and 

Argentina  Caribbean  Shipping  Co. 

Inc..  600  Douglas  Road,  Coral  Gables. 

FL  33134. 
Vessel:  ENCHANTED  SEAS. 

Dated:  April  11. 1991. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  91-9016  Filed  4-16-91;  8:45  am] 

BtLUNO  COOC  i730-01-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibihty  for 
Indenmification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pubhc  Law  89-777  (46  U.S.C.  817(e)]  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 
Commodore  Cruise  Line  Ltd.  and  Brasil 

Caribbean  Shipping  Co.  Inc.,  800 

Douglas  Road.  Coral  Gables.  FL  33134. 
Vessel:  ENCHANTED  SEAS. 

Dated;  April  11, 1991. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc,  91-9017  Filed  4-16-91:  8:45  am] 

BIUJMG  COOC  S73(M)1-M 


[Docket  Na  91-18] 

Mega  Shipping  and  Forwarding  Ltd. 
Turkey/U.S.  Atiantic  and  Gulf  Rate 
Agreement,  et  aL;  Notice  of  Rilng  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Mega  Shipping  and  Forwarding  Ltd. 
("Complainant"]  against  Turkey/U.S. 
Atlantic  and  Gulf  Rate  Agreement  Sea- 
Land  Service,  Inc.;  Lykes  Bros. 
Steamship  Co.,  Inc.;  Farrell  Lines,  Inc.; 
Levant  Line,  SA.;  and  Pharos  Lines, 
S.A.d/b/a  Constellation  Line 
(hereinafter  collectively  referred  to  as 
"Respondents"]  was  served  April  11, 
1991.  Complainant  alleges  that 
Respondents  have  violated  sections 
10(b)  (1),  (3)  and  (12)  of  the  Shipping  Act 
of  1984.  46  U.S.C  app.  SS  1709(b)  (1).  (3) 
and  (12),  by  failing  to  comply  with 
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applicable  mrvioe  contract  terminatian 
proritknia  that  reqoirv  a  refund  of  the 
difierance  between  the  tariff  rate  paid 
and  the  apphcable  tervice  contract  rate. 
This  proceeding  baa  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  OfBcer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
afBdavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  fmal 
decision  of  the  Presiding  Officer  in  this 
proceeding  shaU  be  issued  by  April  13, 
1992.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  August 
11,1992. 
Joseph  C  PoUdng, 
Secretary. 

[FR  Doc  n-sma  FQed  4-10-61:  8:45  am] 
MJJNO  COOC  (TM-Ot-M 


FEDERAL  RESERVE  SYSTEM 
Ag«nqr  Foniw  Undtr  R«vltw 

April  11. 1991. 
Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  informatioo  strQment(s)  will  be 
placed  into  OMB't  public  docket  files. 
The  foUowing  forms,  whidi  are  being 
handled  under  this  delegated  authority, 
have  received  Initial  Board  approval 
and  an  henby  pobUshed  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
reamunendations  reoeired,  wiU  be 
submitted  to  the  Board  tor  final 


approval  under  OMB  delegated 
authority. 

OATO:  Comments  must  be  submitted  on 
or  befora  May  2, 1991. 
AODRESSn:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  fonn  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number], 
should  be  addressed  to  Mr.  William  W. 
Wiles.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets  NW.,  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
ajn.  and  5:15  pjn.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  son.  and  5:15  pjn.,  except 
as  provided  in  {  261.8(a)  of  the  Board's 
Rules  Regarding  Availabib'ty  of 
Information,  12  CFR  281.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503. 

FOA  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer — Frederick  J. 
Schroeder — Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551  (202-452-3829). 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension. 
Without  Revision,  of  the  Following 
Report 

Report  title:  Weekly  and  Monthly 

Money  Market  Mutual  Fund  Asset 

Reports. 
Agency  form  number  FR  2051  a,  b,  c, 

and  d. 
OMB  Docket  number  7\(X>-(m2.   '• 
Frequency:  Weekly  and  monthly. 
Reporters:  Money  market  mutual  funds. 
Annual  reporting  hours:  3375. 
Estimated  average  hours  per  response: 

.13. 
Number  of  respondents:  60a 
Small  businesses  are  affected. 

GauMal  Description  of  Report 

This  information  collection  is 
voluntary  (12  U.S.C  353  et  seq.)  and  is 
given  confidential  treatment  (5  U.S.C 
552(b)(4)). 

These  reports  provide  information  on 
the  assets  of  money  market  mutual 
funds  which  is  used  by  the  Federal 


Reserve  System  fai  the  construction  of 
the  monetary  aggregates. 

Board  of  Governors  of  the  Federal  Reaerv* 
System.  April  11, 1991. 
WiUiaaW.Wiles. 
Secretary  of  the  Board 
[FR  Doc.  91-«9Ge  Filed  4-10-01;  8:46  am] 
■lusta  COOK  sna-ti-M 


[Doctol  Hoc  710(M)00S,  7100-0207,  and 
7100-OOtl) 

Federal  Retarvt  Reporting  Forme 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Interim  extension  of  agency 
forms. 

background:  Notice  is  hereby  given  of 
approval,  on  an  interim  basis,  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Board")  of  the 
extensions  of  reporting  requirements 
that  ere  identified  below,  under 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget 
("OMB").  as  per  5  CFR  1320.9  (OMB 
Regulations  on  Controlling  Paperwork 
Burdens  on  the  Public).  The  approval  on 
an  interim  basis  allows  for  the 
uninterrupted  collection  of  data  by  the 
Federal  Reserve  System  pending 
completion  of  activities  now  underway 
that  could  affect  reporting  reqtnrements. 
The  extensions  will  allow  the  Federal 
Reserve  to  continue  the  information 
collections  in  their  cmrrent  form  until 
those  other  efforts  have  been  completed 
and  the  appropriate  revisions  can  be 
developed  for  the  affected  reports.  (All 
proposed  revisions  resulting  bom  these 
efforts  would  undergo  the  normal 
clearance  process,  including  the 
opportxmity  for  public  comment)  The 
interim  extensions  shall  be  effective 
immediately.  The  Board  will  consider  all 
public  comments  and  determine,  on  the 
basis  of  those  comments,  whether  these 
extensions  as  approved  on  an  interim 
basis  should  become  final. 

dates:  Comments  must  be  submitted  on 
or  before  May  2, 1991. 

ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  Docket  numbers, 
should  be  addressed  to  Mr.  William  W. 
Wiles.  Secretary,  Board  of  Govemora  of 
the  Federal  Reserve  System.  20th  and  C 
Streets  NW.,  Washington,  DC  20551.  m 
delivered  to  room  B-2223  between  8:45 
a  jn.  and  SrlS  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  pjn.,  except 
as  provided  in  S  261.8(a)  of  the  Board's 
Rules  Regarding  AvailabiUty  of 
Information.  12  CFR  261.8(a). 
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A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  room  3208, 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement  instructions,  and  other 
dommients  that  will  be  placed  into 
OMB's  public  docket  files  upon  final 
approval  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer — ^Frederick  J. 
Schroeder — Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551  (202-452-3829). 

Interim  Approval  Under  OMB  Delegated 
Authmity  of  the  One- Year  Extension. 
Without  Revision,  of  the  Following 
Reports 

1.  Report  title:  Domestic  Finance 
Company  Report  of  Consolidated 
Assets  and  Liabilities. 

Agency  form  number  FR  2248. 

OMB  Docket  number  7100-0005. 

Frequency:  Monthly. 

Reporters:  Domestic  finance  compemies. 

Annual  reporting  hours:  2045. 

Estimated  average  hours  per  response: 
1.2  hours  (1.1  hours  each  month, 
except  1.4  hours  in  March,  June, 
September,  and  December). 

Number  of  respondents:  142. 

Small  businesses  are  affected. 

General  Description  of  Report 

This  information  collection  is 
voluntary  (12  U.S.C.  S  225(a))  and  is 
given  confidential  treatment  (5  U.S.C. 
552(b)(4)). 

The  FR  2248  collects  monthly  data  on 
business  and  consumer  receivables  and 
other  balance  sheet  items  from  a  sample 
of  finance  companies.  These  data  are 
used  at  the  Board  to  construct  universe 
estimates  of  finance  company  holdings, 
which  are  published  in  two  monthly 
releases,  the  G.20,  Finance  Companies, 
and  the  C.19,  Consumer  Installment 
Credit 

Every  five  years,  the  Federal  Reserve 
conducts  a  more  detailed  survey  from  a 
larger  sample  of  finance  companies. 
This  quinquennial  survey  is  used  to 
benchmark  the  monthly  finance 
company  series  constructed  from  the  FR 
2248,  to  evaluate  and  improve  the  FR 
2248  reporting  panel,  and  to  assess  the 
adequacy  of  the  monthly  report's  item 
content  A  quinquennial  survey  was 
conducted  in  1990  and  now  is  in  the 
final  stages  of  processing.  Upon 
completion  of  that  processing,  the 


adequacy  and  efficacy  of  the  FR  2248 
will  be  assessed  and  revisions  will  be 
formulated  as  appropriate.  In  the 
meantime,  an  interim  extension  of  this 
monthly  report  is  needed  in  order  to 
continue  the  series  in  its  ciurent  form. 

2.  Report  title:  Quarterly  Report  of 
Condition  for  a  New  York  State 
Investment  Company  and  its 
Domestic  Subsidiaries. 

Agency  form  number  FR  2886a. 
OMB  Docket  number  7100-0207. 
Frequency:  Quarterly. 
Reporters:  New  York  State  investment 

companies. 
Annual  reporting  hours:  936. 
Estimated  average  hours  per  response: 

18. 
Number  of  respondents:  13. 
Small  businesses  are  not  affected. 

General  Description  of  Report 

This  information  collection  is 
authorized  by  Federal  law  (12  U.S.C. 
3105(b)(1))  and  by  state  law  (New  York 
State  Banking  Law  513).  Data  from 
schedule  M  are  given  confidential 
beatinent  (5  U.S.C.  552(b)(4)). 

This  report  is  collected  quarteriy  from 
investment  compemies  chartered  under 
article  XII  of  New  York  state  banking 
law  that  are  engaged  in  banking  and 
that  are  majority-owned  by  foreign 
banks.  It  is  a  scaled-down  version  of  the 
quarterly  condition  ("Call")  reports 
collected  &x)m  U.S.  branches  and 
agencies  of  foreign  banks  (FFIEC  002) 
and  from  U.S.  commercial  banks  (FFIEC 
031-034).  The  Federal  Reserve  collects 
the  FR  2888a  both  on  its  own  behalf,  for 
use  in  the  construction  of  various  U.S. 
banking  statistics  and  on  behalf  of  the 
New  York  State  Banking  Department 
which  uses  the  information  for 
supervisory  and  regulatory  purposes. 

The  New  York  State  Banking 
Department  has  requested  that  the 
report  be  expanded.  While  possible 
revisions  are  being  worked  out  an 
interim  extension  of  the  sur\'ey  in  its 
current  form  is  needed. 

3.  Report  title:  Monthly  Survey  of  Debits 
to  Demand  and  Savings  Deposits 
Accounts. 

Agency  form  number  FR  2573. 
OMB  Docket  number  7100-0081. 
Frequency:  Monthly. 
Reporters:  Commercial  banks. 
Annual  reporting  hours:  3600. 
Estimated  average  hours  per  response: 

1.0. 
Number  of  respondents:  300. 
Small  businesses  are  affected. 

General  Description  of  Report 

This  information  collection  is 
voluntary  [12  U.S.C  248(a)(2)  and  353  et 
seq.]  and  is  given  confidential  treatment 
[5  U.S.C  552(b)(4)]. 


This  report  collects  debits  (total 
withdrawals  during  the  month)  to  four 
categories  of  deposits  accounts  (demand 
deposits  of  individuals,  partnerships, 
and  corporations  and  state  and  political 
subdivisions;  ATS  and  NOW  accounts: 
money  market  deposit  accounts;  and 
other  savings  deposit  accounts)  from  a 
sample  of  commercial  banks.  "The  debits 
data  from  this  report  are  used  in 
conjunction  with  deposit  balances  from 
other  reports  for  the  calculation  of 
universe  estimates  of  bank  debits  and 
deposit  turnover  rates  for  the  major 
types  of  deposit  accounts  that  money 
stock  holders  can  use  directly  or 
indirectiy  for  transactions  purposes.  The 
turnover  rates  have  been  used  by  the 
Federal  Reserve  primarily  in  analysis  of 
the  behavior  of  the  monetary  aggregates 
and  in  money  demand  studies.  The  data 
are  published  in  the  monthly  G.6 
release,  Debits  and  Deposit  Turnover  at 
Commercial  Banks. 

The  primary  sources  for  deposits 
balance  data  that  are  needed  for 
construction  of  the  debits  series  are  now 
undergoing  review  by  the  Federal 
Reserve  and  revisions  may  be  proposed. 
(Any  proposed  revisions  would  undergo 
normal  clearance.)  Any  such  revisions 
in  these  other  reports  could  in  turn  call 
for  revisions  to  the  debits  series.  In  the 
meantime,  an  interim  extension  of  the 
debits  feport  is  needed  in  order  to 
continue  the  series  in  its  current  form. 

Board  of  Govenors  of  the  Federal  Reserve 
System.  April  11. 1991. 
William  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  91-8957  Filed  ♦-1&-91;  8:45  am] 

BIUJNO  CODE  (210-01-M 


Commercial  Bancshares.  Inc.; 
Acquisition  of  Company  Engaged  In 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


15624 


F«der«l  Regfater  /  Vol.  56.  No.  74  /  Wednesday,  April  17.  19&1  /  NoUces 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consommation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  thu  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  8.  IfWl. 

A.  Federal  Reserve  Bank  of 
KfinmapoUs  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Commercial Banshares,  Inc.. 
Mitchell,  South  Dakota;  to  acquire 
Spectrum  Life  Insurance  Company, 
Omaha,  Nebraska,  and  thereby  engage 
in  underwriting  credit  life  insurance  and 
credit  accident  and  health  insurance 
pursuant  to  9  225.25(b)(8](i)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  Jerauld,  Aurora, 
Sanborn.  Davison,  Hanson,  Douglas, 
and  Hutchinson  counties,  all  in  South 
Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  11, 1981. 
lennifar  |.  lohiHoii, 
Associ  ate  Secretary  of  the  Board. 
[FR  Doc.  91-8953  Filed  4-18-91;  8:45  am] 

SILUIM  CO0€  ttHMI-^ 


Philip  McConc  Hampton,  at  al.;  Ctianga 
In  Bank  Control  Notlcaa;  Acquiaitlona 
of  Sharaa  of  Banka  or  Bank  HoMing 
Companwa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j})  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  6, 1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Adanta.  Georgia 
30303: 

1.  Philip  McCone  Hampton,  Peekskill, 
New  York;  to  acquire  an  additional  52.19 
percent  of  the  voting  shares  of  First 
Tampa  Bancorporation  of  Florida,  Inc., 
Tampa,  Florida,  for  a  total  of  56.0 
percent,  and  thereby  indirectly  acquire 
First  Bank  and  Trust  Company,  Tampa, 
Florida. 

B.  Federal  Reserve  Bank  of 
Minneapolis  [James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55460: 

1.  Gale  M.  Hoese,  Glencoe, 
Minnesota;  to  acquire  an  additional 
10.95  percent  of  the  voting  shares  of 
Security  Bancshares,  Inc.,  Glencoe, 
Minnesota,  for  a  total  of  32.84  percent, 
and  thereby  indirectly  acquire  Security 
Bank  and  Trust  Co.,  Glencoe, 
Minnesota;  First  State  Bank,  Brownton, 
Minnesota;  and  Waconia  State  Bank, 
Waconia,  Minnesota. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

;.  A.  Lamar  Smith,  Springhill, 
Louisiana,  to  acquire  an  additional  39.76 
percent  for  a  total  of  49.77  percent,  and 
Michael  A.  Harmon,  Springhill, 
Louisiana,  to  acquire  11.38  percent  fur  a 
total  of  13.95  percent  of  the  voting 
shares  of  Citizens  Bankshares  of 
Springhill.  Inc.,  Springhill,  Louisiana, 
and  thereby  indirectly  acquire  Citizens 
Bank  &  Trust  Company,  Springhill, 
Louisiana. 

Board  of  Governors  of  liie  Federal  Reserve 
System,  April  11. 1991. 
lennifer  |.  )obaaan. 
Associate  Secretary  of  the  Board 
(FR  Doc.  91-8964  Filed  4-16-91;  8:45  am| 
SILUNO  cooc  «3i»«vr 


Intarban  Holding  Company  Limited,  at 
aL;  Fonnationa  of;  Acquiaithina  by;  and 
Margara  of  Bank  Holding  Companlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  { 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  6, 
1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  AUanta,  Georgia 
30303: 

1.  Interban  Holding  Company  Limited, 
Nassau,  Bahamas,  and  Interbank 
Holding  Corp.,  Miami,  Florida;  to 
become  bank  holding  companies  by 
acquiring  47.2  percent  of  the  voting 
shares  of  Grovegate  Bank,  Coconut 
Grove,  Florida. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Citizens  Financial  Corporation 
Employee  Stock  Ownership  Plan, 
Belzoni,  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  30 
percent  of  the  voting  shares  of  Citizens 
Financial  Corporation,  Belzoni, 
Mississippi,  and  thereby  indirectly 
acquire  Citizens  Bank  &  Trust  Company, 
Belzoni,  Mississippi. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  April  11, 1991. 
lenaifer  |.  lohnaon, 
A  ssociote  Secretary  of  the  Board. 
[FR  Doc.  91-0955  Filed  4-16-91;  8:45  am) 

BILUNa  coot  •2t(MI1.F 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standarda 
Advlaory  Board;  Meeting 

AQENCV:  General  Accounting  Office. 
ACnosR  Notice. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  No.  92-4b3),  as  amended,  notice 
is  hereby  given  that  a  meeting  of  the 
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Federal  Accounting  Standards  Advisory 
Board  will  be  held  on  May  6, 1991,  from 
9  a.m.  until  5  p.m.  in  room  7313  of  the 
General  Accounting  Office,  441  G  St., 
NW.,  Washington,  DC 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
March  meeting,  presentation  of  issues 
and  discussion  on  credit  reform, 
continuation  of  discussion  of  those 
standards  of  title  2,  GAO's  Policy  and 
Procedures  Manual  for  the  Guidance  of 
Federal  Agencies  identified  in  staff 
paper  of  March  21, 1991,  as 
noncontroversial  in  nature  and  this 
available  for  Board  consideration 
without  further,  detailed  study  by  staff, 
and  related  matters. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATtON  CONTACT. 
Ronald  S.  Young.  Staff  Director.  441  G 
SL.  NW..  room  6023.  Washington.  DC 
20548,  or  call  (202)  275-057a 
dates:  May  6. 1991. 
ADDRESSES:  441  G  St.,  NW.,  room  7313. 
Washington.  EX:  20548. 

Authority.  Federal  Advisory  Committee 
Act  Pub.  L  Na  9^-463, 10(a)(2),  86  Stat.  770, 
774  (1972)  (current  version  at  5  U.S.C.  app. 
10(a)(2)  (1988);  41  CFR  101-1015  (1990)). 

Dated:  April  9, 1991. 
Ronald  S.  Young, 
Staff  Director. 
[FR  Doc  91-9019  Filed  4-16-91;  8:45  am) 

BIUJNO  cooc  M10-01-H 


GENERAL  SERVICES 
ADMINISTRATION 

Information  CoNectlon  Activitiea  Under 
Offica  of  Management  and  Budget 
Review 

agency:  Federal  Supply  Service  (FBX), 
GSA 

SUMMARY:  The  GSA  hereby  gives  notice 
imder  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (0MB)  to 
renew  expiring  Information  collection 
3090-0093,  Transportation  Discrepancy 
Report.  This  form  is  prepared  by 
Government  shippers  or  receivers  to 
document  loss,  damage,  or  other 
discrepancy  resulting  from  the 
movement  of  freight  by  commercial 
transportation  companies. 
ADDRCSStS:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  room 
3235,  f^OB,  Washington.  DC.  20503. 
and  to  Mary  L  Cunningham.  GSA 
Clearance  Officer,  Genera!  Services 
Administration  (CAIR).  18th  ft  F  Street, 
NW.,  Washington.  DC  20405. 


Annual  Reporting  Burden 

Respondents:  400;  annual  responses:  1.0; 

average  hours  per  response:  1.0000; 

burden  hours:  400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Kelliher,  (703)  557-8080. 

Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Brand)  (CAIR),  room  7102, 
GSA  Building.  18th  ft  F  Sts.  NW., 
Washington.  DC  20405,  by  telephoning 
(202)  501-2691.  or  by  faxing  your  request 
to  (202)  501-2727. 

Dated;  April  4. 1991. 
Emily  C.  Karam. 

Director,  Information  Division. 

(FR  Doc.  91-8980  Filed  4-16-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  91E-O070] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extenalon;  DynaClrc® 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
DynaCirc®and  is  publishing  this  notice 
of  that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857, 
FOR  FURTHER  INFORMATION  CONTACT:  I. 

David  Wolfson.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administiration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1382. 
SUPFUEMENTARY  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 


FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  t>e 
subtracted  as  well  as  any  time  that  may 
have  elapsed  before  the  p>atent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  DynaCirc* 
(isradipine)  which  is  indicated  for  the 
management  of  hypertension.  It  may  be 
used  alone  or  in  combination  with 
thiazide  diuretics.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  DynaCirc*  (US  Patent 
No.  4,466,972)  from  Sandoz 
Pharmaceutics  Corp.  and  requested 
FDA's  assistance  in  determining  the 
patent's  eligibility  for  patent  term 
restoration.  FDA  in  a  letter  dated 
March  13,  1991.  advised  the  Patent  and 
Trademark  Office  that  the  human  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
the  active  ingredient,  isradipine, 
represented  the  first  jjermitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
regulatory  review  period  for  DynaCirc* 
is  3.037  days.  Of  this  time.  1.336  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  1,701 
days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  SOS(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effecUve: 
August  29. 1982.  The  applicant  claims 
July  27. 1982.  as  tiie  date  the 


15626 


Federal  Regtoter  /  Vol.  56.  No.  74  /  Wednesday.  April  17,  1991  /  Notices 


investigational  new  drug  (IND) 
application  for  DynaCirc*  became 
effective.  However.  FDA  records 
indicate  that  the  IND  became  elective 
on  August  29. 1982. 

2.  The  data  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
SOS(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act-  April  25. 1986.  The 
applicant  claims  April  24. 1986,  as  the 
date  the  new  drug  application  (NDA)  for 
DynaCirc*  (NDA  19-546)  was  initially 
submitted.  However,  FDA  records 
indicate  that  the  NDA  was  received  on 
April  25. 1986. 

3.  The  date  the  application  was 
approved:  December  20, 1990.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-546  was  approved  on  December  20, 
1990. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  appUes  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent 
extensions.  In  its  application  for  patent 
extension,  this  applicant  seeks  730  days 
of  patent  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
or  or  before  June  17, 1991.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  15, 1991,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857, 
part  1,  98th  Cong.,  2d  Sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies]  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  April  11, 1991. 
Stuart  L  Ni«htiiisala, 
Associate  Commissioner  for  Health  Affairs. 

[FR  Doc  91-0027  Filed  4-lft-«l;  0:45  am] 
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Advisory  Committees;  Meetings 

AOfMCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MtmNQS:  The  following  advisory 
conunittee  meetings  are  announced: 

Blood  Products  Advisory  Comoilttee 

Date.  lime,  and  place:  May  9. 1991,  8:30 
a.m..  Ramada  Inn,  Embassy  Ballrooms  I.  II, 
and  m,  8400  Wisconsin  Ave..  Bethesda,  MD. 

Type  of  meeting  and  contact  person:  Open 
public  hearing,  May  9,  1991,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does  not  last 
that  long:  open  committee  discussion,  9:30 
a.m.  to  5  p.m.:  Linda  A.  Smallwood,  Division 
of  Transfusion  Science  (HFB-900).  Center  for 
Biologies  Evaluation  and  Research,  Food  and 
Drug  Admmistration.  8800  Rocliville  Pike. 
Bethesda,  MD  20882,  301-496-4396. 

General  function  of  the  committee:  The 
committee  reviews  and  evaluates  data  on  the 
safety  and  effectiveness,  and  appropriate  use 
of  blood  products  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing:  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  2. 1991.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion:  The  committee 
will  review  and  discuss  possible 
interventions  to  reduce  adverse  reactions  due 
to  red  cell  contamination  by  Yersinia 
enterocolitica  through  blood  donations. 

D«rmatologic  Drags  and  Fertility  and 
Matarnal  Health  Drugs  Advisory  Committees 

Date,  time,  and  place:  May  20, 1991,  8:30 
a.m..  Conference  Rooms  D  and  E,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person:  Open 
public  hearings.  8:30  a.m.  to  9:30  a.m.,  unless 
public  participation  does  not  last  that  long: 
open  committee  discussion.  9:30  a.m.  to  5 
p.m.:  Isaac  F.  Roubein.  Center  for  Drug 
Evaluation  and  Research  (HFD-9).  Food  and 
Drug  Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4685. 

General  function  of  the  committees:  The 
Dermatologic  Drugs  Advisory  Committee 
reviews  and  evaluates  data  on  the  safety  and 
effectiveness  of  marketed  and  investigational 
human  drugs  for  use  in  the  treatment  of 
dermatologic  diseases.  The  Fertility  and 
Maternal  Health  Drugs  Advisory  Committee 


reviews  and  evaluates  data  on  the  safety  and 
el^ectiveness  of  marketed  and  investigational 
human  drugs  for  use  in  the  practice  of 
obstetrics  and  gynecology. 

Agendo — Open  public  hearing:  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  10, 1991,  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion:  The  committee 
will  discuss  the  current  status  of  isotretinoin 
(Accutane  •,  Hoffman-LaRoche,  Inc.). 

Device  Good  Manufacturing  Practice 
Advisory  Committae 

Date,  time,  and  place:  May  29  and  3a  1991, 
9  a.m..  Conference  Rm.  G,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person:  Open 
public  hearing.  May  29, 1991,  9  a.m.  to  2:30 
p.m..  unless  public  pariicipation  does  not  last 
that  long:  open  committee  discussion,  2:30 
p.m.  to  4:30  p.m.:  open  committee  discussion, 
May  30. 1991,  9  a.m.  to  4:30  p.m.;  Sharon  M. 
Kalokerinos,  Center  for  Devices  and 
Radiological  Health  (HFZ-330),  Food  and 
Drug  Administration.  1390  Piccard  Dr., 
Rockville,  MD  20850,  301-427-1131. 

General  function  of  the  committee:  The 
committee  reviews  proposed  regulations  for 
good  manufacturing  practices  governing  the 
methods  used  in,  and  the  facilities  and 
controls  used  for,  the  manufacture,  packing, 
storage,  and  installation  of  devices,  and 
makes  recommendations  on  the  feasibility 
and  reasonableness  of  the  proposed 
regulations. 

Agenda — Open  public  hearir.g:  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  Issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  10, 1991.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
comjnittee  will  consider  proposed 
language  for  the  adoption  of  ISO  9001 
"Quality  System — Model  for  Quality 
Assurance  in  Design/Development. 
Production,  Installation  and  Servicing" 
as  a  basis  for  revision  of  the  current 
good  manufacturing  practice  (CGMP) 
regulation.  The  proposed  revision  is 
based  on  FDA's  recall  analysis,  CGMP 
experience,  the  European  Community's 
development  of  "harmonized"  CGMP's, 
and  comments  received  in  response  to 
the  June  15, 1990  (55  FR  24544),  advance 
notice  of  proposed  rulemaking,  and  the 
November  30, 1990  (55  FR  49644).  notice 
of  availability  for  an  information 
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docimient  outlining  suggested  changes 
to  the  CGMP  regulation. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  conunittee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
vyill  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  imder  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Regular  notice.  Changes 
in  the  agenda  wUl  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 


current  bst  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Pood  and 
Drug  Administration,  Rm.  12A-16.  5600 
Fishers  Lane,  Rockville,  MD  20657. 
approximately  15  woridng  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
room  4-62.  5600  Fishers  Lane.  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting,  between  the 
hours  of  9  a.m.  and  4  pjo.,  Monday 
through  Friday.  Summary  minutes  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (address  above) 
begirming  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  April  11. 1991. 
Gary  Dykstra, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  91-«)28  Filed  4-16-91:  8:45  am] 

BILUNQ  COOC  t1-M3S-« 


Small  Business  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Northeast  Region 
and  Office  of  Small  Business,  Scientific 
and  Trade  Affairs,  announces  a 
forthcominmg  small  business  exchange 
meeting  to  be  chaired  by  Arthur  ].  Beebe 
Jr.,  Regional  Director  of  FDA's  Northeast 
Regioa  The  topic  to  be  discussed  is 
small  business  relationships  with  FDA 
DATES:  The  meeting  will  be  held  on 
Tuesday.  May  7, 1991. 1  pjn.  to  4  pjn. 
AOONlSSES:  The  meeting  will  be  held  at 
the  LaGuardia  Marriott  Hotel.  102-05 
Ditinars  Blvd..  East  Elmhurst.  NY  11369. 
FOfi  FURTviBi  mroranA'noN  contact 
George  R.  Walden,  Small  Business 
Administration,  830  Third  Ave.. 
Brooklyn.  NY  11232.  n8-«e5-652a 

SUPPLEMENTARY  mPORMATION:  The 

purpose  of  this  meeting  is  to  promote 
dialogue  between  smaU  business  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  buslnese  to  express  their  concerns 
about  FDA  discuss  the  effects  of 


regulation  and  regulatory  altamativM, 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  increase 
participation  by  small  business  persons 
in  FDA's  decisionmaking  process. 

Dated:  April  11. 1991. 
Gary  Dykxtn. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  91-9029  Filed  4-16-91.  8:45  am] 

B«LUNO  CODE  41«0-01-M 


National  Institutes  of  Health 

National  Cancer  Institute;  Meeting  of 
NatkMial  Cancer  Advleory  Board, 
Subcommittee  on  hrformation  and 
Cancer  Control  for  ttie  Year  2000 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board. 
Subcommittee  on  Information  and 
Cancer  Control  for  the  Year  2000. 
National  Cancer  Institute.  April  29. 1991. 
at  the  AMC  Cancer  Research  Center. 
1600  Pierce.  Denver,  Colorado.  80214. 
The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  adjournment. 
Attendance  by  the  pubhc  will  be  limited 
to  space  available. 

Mr.  Paul  Van  Nevel.  Executive 
Secretary,  Subcommittee  on  Information 
and  Cancer  Control  for  the  Year  2000. 
National  Cancer  Institute,  Buildmg  31. 
room  10A31.  National  Institute  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-6631)  will  provide  substantive 
program  information. 

Ms.  Carole  Frank.  Committee 
Management  Officer,  National  Cancer 
Institute,  National  Institute  of  Health, 
Building  31,  room  10A06.  9000  Rockville 
Pike,  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  a  roster  of  the 
Subcommittee  members,  upon  request. 

This  notice  is  being  pubhshed  less 
than  15  days  prior  to  the  meeting  due  to 
the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research:  93^86, 
Cancer  Treatment  Research:  93.396.  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.388,  Cancer  Research  Manpower. 
S3.390,  Cancer  Control) 
Dated:  April  11, 1991. 
Betty  |.  BmrwlilgB. 
Committee  Management  Officer.  NIH. 
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)EPAimiEHT  OF  THE  INTERIOR 
BurMu  of  Land  Management 

[UT-020-01— 4212-14;  IM47M] 

Salt  Lake  District;  Realty  Action 

AOOiCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action; 
exchange  of  public  lands  in  Tooele 
County,  Utah. 

iUMMAiiY:  The  BLM  proposes  to 
exchange  public  land  in  order  to  achieve 
more  efficient  management  of  the  public 
land  through  consolidation  of 
ownership. 

The  following  public  land  is  being 
considered  for  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  43  U.S.C.  1716. 


Acres 

T.  IN..  R.  11W.,  SLM.  UT: 

Sections  5-8,  All „_    „ „.. 

2,639 

S«ction«  17-20,  All .    .„     .... 

2  558 

S«c1k)n«?9-31,  All       

1.919 

7.116 

T  IN.,  R.  12W.,  SLM.  UT: 

Saltan  1,  AH ™. 

662 

SKtiona  3-15,  All 

8,481 

S«rton«  17-31,  AU 

9,590 

S«:«on«  33-35,  All 

1,920 

20,653 

T.  18.,  R  10W.,  SLM,  UT: 

SccOon  3  All 

636 

S««on  4,  SW,  SWNEV^...        

400 

Section  5,  SV^SW^,  SEVt        „ 

240 

S«ction«  7-10,  AN „.     

2,589 

S«ction«  17-20,  All , 

2,621 

Secttona  29-31.  AU _.. 

1,985 

8.471 

T.  IS..  R.  11W..  SLM.UT: 

S«iion  5-8,  M ._ „ 

2,560 

Sactlon11,SW,S£^.. 

80 

SacUon  12,  SVk,  SViNP^ 

400 

S«cltoi»  13-15,  AH..        ._             

1,920 

S«rtto*»  17-31,  All __    .       „... 

9,600 

Sectiona  33-35.  AU 

1,920 

16,480 

T.  IS.,  R.  12W.,  SUd,  UT: 

S««on  1,  All 

640 

SccOona  3-15.  All 

8.320 

S«A5n«  17-11,  All 

9,600 

Secttofw  33-35.  Al _... 

1,920 

20,480 

Total 

73.200 

Final  determination  on  exchange  will 
await  completion  of  an  environmental 
analysis.  In  accordance  with  the 
regulations  of  43  CFR  2201.1(b), 
publications  of  this  notice  will  segregate 
the  pubUc  lands,  as  described  in  this 
notice,  from  appropriation  under  the 
public  land  laws.  Including  the  mineral 


laws,  but  not  the  mineral  leasing  laws. 

The  segregation  of  the  above 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  pubhcation, 
whichever  occurs  first. 

This  notice  will  cancel  and  replace  the 
segregative  effects  of  all  previously 
published  notices  on  the  public  lands 
described  herein. 

Deane  H.  Zeller, 

Sch  Lake  District  Manager. 

[TR  Doc.  91-8952  Filed  4-16-91;  8:45  am) 
BILUNO  COOC  431<M>0-M 


[WY-03(M410-08] 

Availability  of  ttie  Record  of  Decision 
(ROD)  for  ttte  Great  Divide  Resource 
Management  Plan/Environmental 
Impact  Statement  (EIS)  and  the 
Approved  Qreat  Divide  Resource 
Management  Plan  (RMP) 

AOENCy:  Bureau  of  Land  Management. 
Interior, 

action:  Notice. 

summary:  The  Great  Divide  Resource 
Area  includes  portions  of  Albany, 
Carbon,  Laramie,  and  Sweetwater 
Counties  in  south  central  and  south 
eastern  Wyoming.  The  Great  Divide 
ROD  identifies  the  selection  of  the 
approved  Great  Divide  RMP.  The 
approved  RMP  presents  multiple-use 
management  prescriptions  for 
approximately  four  million  acres  of 
public  land  surface  and  five  million 
acres  of  Federal  mineral  estate 
administered  by  the  Bureau  of  Land 
Management  (BLM).  The  Great  Divide 
Draft  RMP/EIS  was  made  available  for 
public  review  and  comment  in  February 
of  1987.  Comments  received  on  the  Draft 
RMP/EIS  were  considered  in  preparing 
the  proposed  RMP/Final  EIS.  The  Great 
Divide  Proposed  RMP/Final  EIS  was 
made  available  for  review  and  protest  in 
July  of  1988.  During  the  30-day  protest 
period,  one  protest  was  received  from 
the  National  Wildlife  Federation  and  the 
Wyoming  Wildlife  Federation.  The 
protest  related  to  the  following: 

Adequacy  of  cumulative  impact 
analysis  on  wildlife  in  the  RMP/EIS. 

Adequacy  of  addressing  wildlife  and 
livestock  grazing  conflicts. 

Adequacy  of  addressing  antelope  and 
fencing  conflicts. 

Adequacy  of  addressing  impacts  to 
bald  eagles. 


Adequacy  of  protection  for  the 
Shamrock  Hills  Raptor  Concentration 
Area,  Area  of  Critical  Environmental 
Concern  (ACEC). 

The  failure  of  the  RMP  to  designate 
multiple  big  game  overlapping  critical 
winter  ranges  as  ACECs. 

In  resolving  the  protest  it  was  not 
necessary  to  make  any  changes  in  the 
proposed  RMP/Final  EIS. 

Management  prescriptions  are 
presented  for  all  land  and  resource  uses 
and  values  found  on  BLM  administered 
public  lands  within  the  planning  area. 
These  include:  cultural,  paleontological 
fire,  forest,  lands  and  realty,  livestocl' 
grazing,  minerals  (leasable,  locatable 
and  saleable],  recreation,  sensitive 
plants,  soil,  water,  air,  visual,  wild 
horse,  wildlife  habitat,  and  fisheries 
values  and  uses. 

The  BLM's  recommendations  to  thp 
Secretary  of  the  Interior  on  the 
Encampment  River  Canyon,  Prospect 
Mountain,  Bennett  Moimtains,  Adobe 
Town,  and  Ferris  Mountains  Wildem«"<!3 
Study  Areas  (WSAs)  will  be  made 
through  their  appropriate  Wilderness 
EISs,  Wilderness  decisions  are  not  part 
of  this  Record  of  Decision  or  the  Great 
Divide  RMP,  The  decisions  regarding 
wilderness  are  ultimately  made  by 
Congress  and  will  be  incorporated  into 
the  Great  Divide  RMP.  Until  Congress 
makes  decisions  on  the  WSAs  in  the 
Great  Divide  Resource  Area,  they  will 
be  managed  under  the  interim 
wilderness  management  guidelines. 

The  following  public  land  areas  are 
designated  as  Areas  of  Critical 
Environmental  Concern: 

Jep  Canyon  (approximately  13,320  acres] 
Como  Blui^  (approximately  1,760) 
Shamrock  Hills  Raptor  Concentration 

Area  17,280  acres) 
San  Hills  (approximately  8,300  acres) 

The  approved  Great  Divide  RMP  is  a 
comprehensive,  multiple-use  land  use 
plan.  It  is  a  refinement  of  the  preferred 
alternative  presented  in  the  draft  EIS 
and  the  proposed  plan  presented  in  the 
final  EIS.  Comments  from  the  public, 
review  by  BLM  staff,  and  new 
information  developed  since  the 
distribution  of  the  final  EIS  has 
prompted  some  clarifications  in  the 
approved  RMP. 

ADDRESSES:  Information  on  the 
approved  Great  Divide  RMP  may  be 
obtained  from  the  Great  Divide 
Resource  Area  Office,  P.O.  Box  670, 
Rawlins,  Wyoming  82301,  (307)  324-4841 
or  (307)  324-7171. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bud  Holbrook.  Great  Divide  Resource 
Area  Manager,  or  Bob  Tigner,  Planning 
and  Environmenta]  Specialist.  Rawlirs 
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District  Office  at  the  above  address. 
Copies  of  the  Great  Divide  ROD  and 
approved  plan  are  available  in  the  Great 
Divide  Resource  Area  Office  or  the 
Rawlins  District  Office. 

Dated:  April  8. 1991. 
F.  William  ESkenbeiry, 
Associate  State  Director,  Wyoming. 
[PR  Doc.  91-«961  Filed  4-16-91;  8:45  am] 

BILUNO  OOOE  4310-22-M 

[CO-030-4410-08] 

intent  To  Amend  ttie  Uttle  Snake 
Resource  Management  Plan  and 
Prepare  Associated  Environmental 
Impact  Statement,  Routt  and  Moffat 
Coiuntles;  CO 

AQENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  intent  to  amend  the 
Little  Snake  Resource  Management 
Plan.  

summary:  This  notice  is  to  advise  the 
public  that  the  Bureau  of  Land 
Management  (BLM),  as  part  of  the 
planning  for  lands  along  the  Yampa 
River,  is  proposing  to  amend  the  Little 
Snake  resource  management  plan  (RMP) 
and  prepare  an  associated 
environmental  impact  statement  (EIS). 
The  RMP  amendment  and  EIS  will 
consider  the  Yampa  River  within  the 
Little  Snake  Resource  Area  for  possible 
inclusion  into  the  National  Wild,  Scenic 
and  Recreation  Rivers'  system,  and 
address  those  impacts  which  are 
expected  to  result  The  Bureau  invites 
comments  and  suggestions  on  the  scope 
of  the  analysis. 

EFFECTIVE  DATES:  The  public  scoping 
period  is  initiated  with  pubhcation  of 
this  notice  of  intent  and  ends  on  ]une  14, 
1991.  Scoping  meetings  will  be  held  May 
13, 1991,  at  the  Craig  City  Hall,  300  West 
4th  Street  Craig,  Colorado,  and  on  May 
15, 1991,  at  the  Rodeway  Inn  Foothills, 
11595  West  6th  Avenue,  Lakewood, 
Colorado.  The  purpose  of  the  meetings 
is  to  (1)  Identify  issues  and  concerns 
concerning  potential  designation  of  the 
Yampa  River  into  the  Wild  and  Scenic 
Rivers'  system;  and  (2)  encourage  public 
participation  in  the  plan  amendment 
process.  Both  meetings  are  scheduled 
from  7  to  9  p,m.  Bureau  representatives 
will  be  available  to  answer  questions 
about  the  amendment.  Written 
comments  on  the  scope  of  the 
amendment  must  be  postmarked  by  June 
14, 1991, 

A  draft  amendment/EIS  is  scheduled 
to  be  completed  by  February  1992  and 
made  available  for  public  review  and 
comment  At  that  time  a  notice  of 
availability  on  the  draft  amendment/EIS 


will  be  published  in  the  Federal 
Register,  The  comment  period  on  the 
draft  amendment/EIS  will  end  90  days 
from  the  date  the  notice  of  availability  is 
published. 

FOR  FURTHER  INFORMATION  CONTACT 

Mike  Zaidlicz,  Projector  Coordinator, 
Bureau  of  Land  Management  1280 
Industrial  Avenue,  Craig,  Colorado 
81625,  or  telephone  (303)  824-4441. 
Existing  planning  documents  and 
information  are  available  at  the  above 
address. 
SUPPLEMENTARY  INFORMATION:  The 

Little  Snake  Resource  Area  comprises 
an  area  of  3,258,000  acres  located  in  the 
northwest  comer  of  Colorado.  The 
Resource  Area  includes  most  of  Mo^at 
and  Routt  counties  and  a  small  portion 
of  Rio  Blanco  County.  The  area  is 
bordered  on  the  north  by  the  state  of 
Wyoming;  on  the  west  by  the  state  of 
Utah  and  Dinosaur  National  Monument 
on  the  south  by  the  White  River 
Resource  Area  (BLM,  Craig  District),  the 
Routt  National  Forest,  and  the  Grand 
Junction  District  (BLM);  and  on  the  east 
by  Routt  National  Forest  Of  the  total 
area,  40  percent  or  1,298,000  acres,  is 
public  land  administered  by  BLM.  the 
majority  of  which  are  concentrated  in 
the  western  half  of  the  Resource  Area. 
Of  the  remainder,  53  percent  is  privately 
owned,  and  7  percent  is  administered  by 
the  state  of  Colorado. 

The  Yampa  River  from  the  confluence 
of  the  Williams  Fork  River  to  the 
confluence  of  the  Littie  Snake  River  was 
identified  in  the  Nationwide  Rivers 
Inventory  as  a  potential  wild  and  scenic 
river.  This  issue  of  suitability  of  the 
Yampa  River  for  designation  under  the 
Wild  and  Scenic  River  Act  was  raised 
during  the  development  of  the  Little 
Snake  Resource  Management  Plan.  The 
issue  was  deferred  until  this  time  due  to 
budget  constraints. 

The  general  issues  that  will  be 
addressed  include:  access  to  public 
lands;  soil,  water,  and  air  quality;  visual 
quality;  economic  and  social  conditions; 
threatened  and  endangered  species; 
rangeland  uses;  recreation  uses;  wildlife 
habitat  management  cultural  resources: 
mineral  exploration  and  development 
and  the  exchange,  transfer,  acquisition, 
or  leasing  of  pubUc  land  as  they  relate  to 
potential  wild  and  scenic  river 
designation. 

An  interdisciplinary  approach  will  be 
used  to  prepare  the  amendment  and  EIS. 
The  following  disciplines  will  be 
included:  economics,  social  values, 
geology,  soils,  realty,  vegetation,  range, 
hydrology,  wildlife,  cultural  resources, 
and  recreation/visual  quality. 

Public  review  and  conunent  will  be 
requested  on  the  proposed  planning 


criteria  and  draft  amendment/EIS. 
Formal  public  meetings  to  receive 
comments  will  be  scheduled  following 
publication  of  the  draft  amendment/QS. 
News  releases  and  newsletters  will  be 
issued  to  inform  the  public  of  planning 
progress:  dates,  times,  and  locations  of 
additional  meetings;  and  the  availability 
of  planning  dociunents  and  related 
information.  In  addition,  a  hst  of  persons 
interested  in  or  affected  by  the  proposed 
amendment  will  be  used  to  provide 
notification  of  public  participation 
opportunities. 

A  range  of  alternatives  associated 
with  the  Yampa  River,  including  the  No 
Action  Alternative,  will  be  considered. 
Federal,  state,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
Bureau's  decision  on  the  Amendment  to 
the  LitUe  Snake  RMP  are  invited  to 
participate  in  the  scoping  process  for 
this  environmental  analysis.  To  be  most 
helpful,  comments  should  be  as  specific 
as  possible. 

The  scoping  process  for  the  RMP 
amendment/EIS  will  include:  (1) 
Identification  of  issues  to  be  addressed; 

(2)  review  of  proposed  planning  criteria; 

(3)  identification  of  viable  alternatives: 
and  (4)  notification  of  interested  groups, 
individuals,  and  agencies  so  that 
information  concerning  these  issues  or 
other  additional  issues  can  be  obtained. 

Dated:  April  4, 1991. 
Tom  Walker, 

Associate  State  Director 

(FR  Doc.  91-8962  Piled  4-l&-ei  845  am] 

BIUJNO  CODE  4}1»-J»-« 


[ID-942-01-4730-12] 

Idaho;  Filing  of  Plats  of  Survey 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management  Boise,  Idaho,  effective  9 
a.m.,  March  19, 1991. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  certain  sections,  T.  1 
N.,  R.  44  E.  Boise  Meridian,  Idaho, 
Group  No.  761,  was  accepted  March  14, 
1991. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  concerning  the  sur\'ey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office.  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise,  Idaho  83706. 
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Dated  April  8, 1991. 
Duaaa  E.  OImii, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc  91-8963  Filed  4-16-«l:  8:45  am] 
MLUNa  cooc  aio-oo-«i 

Fish  and  WIMBfe  Servfce 

AvallabMty  of  a  Draft  Recovery  Pfan 
tor  Shale  Barren  ftoch  Cress  for 
Review  and  Comnient 

AQENCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  document  availability. 

SUMIMAIIv:  The  U.S.  F^sh  and  Wildlife 
Service  announces  the  availability  for 
pubhc  review  of  a  draft  Recovery  Plan 
for  Shale  Barren  Rock  Cress.  This  plant 
species  occurs  in  the  States  of  Virginia 
and  West  Virginia.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  Plan. 

DATCS:  Comments  on  the  draft  Recovery 
Plan  must  be  received  on  or  before  Jime 
17, 1991  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  Recovery  Plan  may  obtain  a 
copy  from  the  U.S.  Fish  and  Wildlife 
Service,  Region  5,  suite  700,  One 
Gateway  Center  Newton  Comer,  MA 
02158  (617/965-5100  ext.  316  or  FTS  829- 
9316.  Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  Mary  Parkin  at  the  above  address. 
The  plan  is  available  for  public 
inspection,  by  appointment,  during 
normal  business  hoiuv  at  the  above 
address  and  at  the  Annapolis  Field 
Office,  USFWS,  1825  Virginia  Street, 
Annapolis,  MD  21401  (301/28^-5448). 
Foii  nmTMEa  intormation  contact: 
Mary  Parkin  at  USFWS,  Region  5.  One 
Gateway  Center,  suite  700,  Newton 
Comer.  MA  02158  (617/965-5100  ext.  316 
or  FTS  829-9316). 
SUPPtEMCNTARV  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 
Recovery  Plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  Plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 


The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
se?.],  requires  the  development  of 
Recovery  Plans  for  listed  species  unless 
such  a  Plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  Recovery 
Plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  Recovery  Plans. 

The  document  submitted  for  review  is 
the  draft  Shale  Barren  Rock  Cress 
[Arabia  seroUna]  Recovery  Plan.  Shale 
barren  rock  cress,  a  member  of  the 
mustard  family,  is  the  most  restricted  of 
several  endemic  species  found  in  a 
unique  natural  community  known  as 
mid-Appalachian  shale  barren.  Thirty- 
one  extent  populations  are  known  for 
this  species,  which  was  listed  as 
endangered  in  1989  due  to  low  numbers 
of  plants  and  restricted  distribution. 
Shale  barren  rock  cress  is  jeopardized 
by  drought  habitat  degradation, 
stochastic  events,  herbivory.  and  other 
biotic  factors. 

The  recovery  objective  of  the 
proposed  plan  is  to  ensure  the  continued 
existence  of  all  demonstrably  self- 
maintaining  Arabis  sewtina 
populations.  This  will  be  accomplished 
by;  (1)  Protecting  all  extant  populations 
through  landowner  cooperation  and 
regulatory  means,  (2)  securing 
permanent  protection  for  self- 
maintaining  populations  and  their 
essential  habitat  (3)  monitoring  extant 
populations  and  searching  for  additional 
populations,  (4)  conducting  studies  to 
determine  what  constitutes  a  self- 
maintaining  population,  storing  seeds, 
and  managing  populations  and  their 
habitat  as  needed. 

This  Plan  is  being  submitted  for 
agency  review.  After  consideration  of 
comments  received  during  the  review 
period,  it  will  be  submitted  for  final 
approval. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Recovery  Plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  Plan. 

Authority:  The  authority  for  this  action  is 
section  4<f}  of  the  Endangered  Species  Act,  Id 
U.S.C.  1533(f) 


Dated:  April  S,  1991. 
Nancy  M.  Kaufanan. 
Deputy  Regional  Director. 
[FR  Doc  91-8965  Piled  4-16-91: 8>t6  am] 

WLLMGCOOC  4310-H-ll 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  337-TA-ai9] 

Certain  Automotive  Fuel  Cape  and 
Radiator  Caps  and  Related  Packaging 
and  Promotionai  Materiele; 
Connnisslon  Determlnatlone  (1)  Not  to 
Review  an  Initial  Detemilnetion 
Finding  Respondents  In  Default,  (2) 
Hnding  a  Violation  of  Section  337  of 
the  Tariff  Act  of  1930,  and  (3) 
Requesting  Submissions  on  the  Isues 
of  Remedy,  the  Public  Interest,  and 
Bonding 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
in  the  above-captioned  investigation 
finding  respondents  Gin  Seng  Industrial 
Co.  ("Gin  Seng")  and  Chieftain- 
Uniworld  Corp.  ("Chieftain")  in  default 
and  that  they  have  thereby  waived  their 
right  to  appear,  to  be  served  with 
documents,  and  to  contest  the 
allegations  in  issue  in  this  investigation, 
llie  Commission  has  also  made  an 
expUcit  finding  of  violation  of  section 
337  of  the  Tariff  Act  of  1930  by  Gin  Seng 
and  Chieftain,  which  finding  is  implidt 
in  the  ID. 

FOR  RiRTMER  INFORMATION  CONTACT: 

Cynthia  P.  Johnson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1098. 

SUPFIEMENTARY  INFORMATION:  The 

authority  for  the  Commission's 
determinations  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337)  and  hi  SS  210.53  and  210.58  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.53  and 
210.58). 

On  October  23. 19ga  Stant  Inc 
("Stant")  filed  a  complaint  with  the 
Commission  alleging  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation,  of  certain  automotive  fuel 
caps  and  radiator  caps  and  related 
packaging  and  promotional  materials 
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which  allegedly  infringe  certain  claims 
of  U.S.  Letters  Patent  Nos.  4.091,955, 
4,177,931,  4,083,209,  4,765.505,  4,676,390, 
and  3,878,965;  U.S.  Trademark  Reg.  Nos. 
1,507,054  and  814,866;  and  U.S. 
Copyright  Reg.  Nos.  TX  1,783,598,  TX 
2.134,460,  TX  2,344,359,  TX  2,876,401  and 
TX  2,851,757. 

The  Commission  Instituted  an 
investigation  into  the  allegations  of 
Stent's  complaint  and  pubhshed  a  notice 
of  investigation  in  the  Federal  Register. 
55  FR  49435  (November  28, 1990).  The 
notice  named  Gin  Seng,  Chieftain,  and 
Transworld  Products  Inc. 
("Transworld")  as  respondents. 

The  investigation  was  terminated  as 
to  respondent  Transworld  on  the  basis 
of  a  settlement  agreement. 

On  March  5, 1991,  the  ALJ  issued  an 
ID  finding  respondents  Gin  Seng  and 
Chieftain  in  default  and  that  they  had 
waived  their  right  to  appear,  to  be 
served  with  documents,  and  to  contest 
the  allegations  in  issue  in  this 
investigation.  On  March  7, 1991, 
respondent  Stant  filed  a  declaration 
under  interim  rule  210.25(c],  19  CFR 
210.25(c),  indicating  that  it  sought  an 
"appropriate  limited  exclusion  order  and 
cease  orders,  but  not  a  general  exclusion 
order".  No  persons  filed  petitions  for 
review  of  the  ID  and  no  government 
agencies  submitted  comments. 

In  connection  with  final  disposition  of 
this  investigation,  the  CottJnission  may 
issue  (1)  an  order  that  could  result  in  the 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States,  and/or  (2)  a 
cease  and  desist  order  that  could  result 
in  respondent  being  required  to  cease 
and  desist  from  engaging  in  unfair  acts 
in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
.  effect  of  that  remedy  upon  the  public 
interest  The  factors  that  the 
Commission  will  consider  include  the 
effect  that  an  exclusion  order  and/or 
cease  and  desist  order  would  have  upon 
(1)  the  public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  U.S.  production  of 
articles  that  are  like  or  directly 
competitive  with  those  that  are  subject 
to  the  investigation,  and  (4)  U.S. 
consumers.  "Hie  Commission  is  therefore 
interested  in  receiving  written 
submissions  that  address  the 
aforementioned  pubUc  interest  factors  in 
the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 


articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  conceming  the  amoimt  of 
the  bond  that  should  be  imposed. 

Written  Submissions 

The  parties  to  this  investigation, 
interested  government  agencies,  and 
any  other  persons  are  invited  to  file 
written  submissions  on  the  issues  of 
remedy,  the  public  interest  and 
bonding.  Complainant  has  already 
submitted  a  proposed  exclusion  order 
and  a  proposed  cease  and  desist  order 
for  the  Commission's  consideration.  The 
Commission  investigative  attomey  is 
requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  order  for  the  Commission's 
consideration.  Any  written  submissions 
must  be  filed  by  April  19, 1991.  Reply 
submissions  must  be  filed  by  April  26, 
1991. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment 
during  the  proceedings.  All  such 
requests  should  be  directed  to  the 
Secretary  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  is 
granted  by  the  Commission  will  be 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available 
for  public  inspection  at  the  Office  of  the 
Secretary. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  die  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Sti^et  SW.,  Washington.  DC  20436, 
telephone  202-252-1000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

Issued:  April  8, 1991. 


By  order  of  the  Conunission. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doa  91-8979  Filed  4-1&-91;  8:45  am] 

BtLUNQ  CODC  7020-03-M 


[Investigation  No.  337-TA-314] 

Certain  Battery-Powered  RIde-On  Toy 
Vehicles  and  Components  Thereof, 
issuance  of  Exclusion  Order 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Conmiission  has  issued  an  exlcusion 
order  containing  both  general  and 
limited  provisions  in  the  above- 
captioned  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  A.  Bernstein,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-252-1087. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337).  and  in  §  J  210.56  and 
210.58  of  the  Commission's  Interim  Rules 
of  Practice  and  Procedure  (19  CFR 
210.56,  210.58). 

On  May  15, 1990,  Kransco,  of  San 
Francisco.  Calif.,  filed  a  complaint  with 
the  Commission  alleging  violations  of 
section  337  in  the  importation  of  certain 
battery-powered  ride-on  toy  vehicles 
and  components  thereof.  The  complaint 
alleged  infringement  of  claims  of  five 
U.S.  patents  owned  by  Kransco:  (1) 
Claim  1  of  U.S.  Letters  Patent  Des. 
299,666  ("the  '666  patent");  (2)  claim  1  of 
U.S.  Letters  Patent  Des.  292,009  ("the 
'009  patent"):  (3)  claims  1  through  6  of 
U.S.  Letters  Patent  4,709,958  ("the  '958 
patent");  (4)  claims  1,  2,  4.  8.  9.  16,  and  19 
of  U.S.  Letters  Patent  4,558.263  ("the  '263 
patent");  and  (5)  claims  1  through  4  of 
U.S.  Letters  Patent  4,639.646  ("the  '646 
patent"). 

The  Commission  instituted  an 
investigation  into  the  allegations  of 
Kransco's  complaint  and  published  a 
notice  of  investigation  in  the  Federal 
Register.  55  FR  25179  (June  20, 1990). 
Chien  Ti  Enterprise  Co.,  Ltd.,  of  Taipei. 
Taiwan,  was  named  as  respondent 

On  December  5, 1990,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
initial  determination  (ID)  granting  the 
motion  of  complainant  Kransco  for 
summary  determination.  The  ID 
concluded  that  a  violation  of  section  337 
had  been  established  in  the  importation 
of  certain  battery-powered  ride-on  toy 
vehicles  and  components  thereof  by 
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reason  of  infringement  of  the  five 
patents  at  issue. 

On  January  4, 1991,  the  Commission 
determined  on  its  own  motion  to  review 
the  ID'S  Bndings  and  conclusions 
concerning  importation.  The 
Commission  determined  not  to  review 
the  remainder  of  the  ID.  The  notice  of 
review  specifically  requested  that  the 
parties  file  briefs  discussing  the  issue 
under  review,  and  solicited  comments 
from  the  parties,  interested  government 
agencies,  and  any  other  persons 
concerning  the  issues  of  remedy,  the 
public  interest,  and  bonding. 

Complainant  Kransco  and  the 
Commission  investigative  attorney  each 
filed  a  brief  and  a  reply  brief  addressing 
both  the  issue  under  review  and  matters 
pertaining  to  remedy.  Respondent  Chien 
Ti  did  not  file  a  brief.  No  comments 
were  filed  by  interested  government 
agencies  or  other  persons. 

Having  examined  the  record  in  this 
investigation,  including  the  ID,  the 
Commission  determined  that  there  has 
been  an  importation  or  sale  for 
importation  of  infringing  battery- 
powered  ride-on  toy  vehicles  by 
respondent  Chien  Ti.  The  Commission 
accordingly  affirmed  the  ID'S  conclusion 
that  a  violation  of  section  337  has  been 
established. 

The  Commission  determined  that  the 
appropriate  form  of  relief  is  a  general 
exclusion  order  directed  to  products  that 
infringe  the  '666  or  '009  patents  and  a 
limited  exclusion  order  directed  to 
products  that  infringe  the  claims  at  issue 
of  the  '958.  '263,  or  '646  patents.  The 
Commission  further  determined  that  the 
pubUc  interest  factors  enumerated  in  19 
U.S.C  1337(d)  do  not  preclude  the 
issuance  of  the  aforementioned  relief. 
The  Commission  has  estabUshed  that 
bond  under  the  exclusion  order  during 
the  Presidential  review  period  shall  be 
in  the  amount  of  40  percent  of  entered 
value  of  imported  articles  covered  by 
the  claims  at  issue  of  the  '666,  '283,  or 
'958  patents,  and  19  percent  of  entered 
value  of  imported  articles  covered  by 
the  claims  at  issue  of  the  '009  or  646 
patents. 

Copies  of  the  Commission's  orders, 
the  opinion  issued  in  connection 
therewith,  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  Sns  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  B  Street  SW., 
Washington,  DC  20436,  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-25^ 
1810. 


Issued  April  9, 1991. 

By  order  of  the  Commission. 
KeniMth  R.  Mmoo, 
Secretary. 
[FR  Doc  91-«980  Filed  4-16-©l;  8:45  a.m.J 

BIUJIMCOOC  TOJO-U-M 

[Invt.  No*.  731-TA-470-471  (Finai)] 
Silicon  Metal  From  Argentina  and 
Brazil;  Inatitution 

AOENCY:  United  States  Trade 
Commission. 

ACTION:  Institution  of  final  antidumping 
investigations.  To  the  maximum  extent 
possible,  the  Commission  shall  conduct 
these  investigations  on  the  same 
schedule  as  the  Commission's 
investigation  No.  731-TA-472  (Final), 
silicon  metal  from  the  People's  Republic 
of  China  (China)  (56  FR  8216,  February 
27. 1991). 

SUMMAKY:  The  Commission  hereby  gives 
notice  of  the  institution  of  fmal 
antidumping  investigations  Nos.  731- 
TA-470  and  471  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (the  act) 
(19  U.S.C.  1673d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Argentina  and 
Brazil  of  silicon  metal,'  that  have  been 
found  by  the  Department  of  Commerce, 
in  preliminary  determmations,  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).  Unless  these 
investigations  are  extended.  Commerce 
will  make  its  final  LTFV  determinations 
on  or  before  Wednesday,  June  5, 1991, 
and  the  Commission  will  make  its  final 
injury  determinations  by  Wednesday, 
July  24, 1991  (see  sections  735(a)  and 
735(b)  of  the  act  (19  U.S.C.  1673d(a)  and 
1673d(b))). 

For  fi^er  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207),  and  part  201.  sugparts 
A  through  E  (19  CFR  part  201). 
EFFECTIVE  DATE;  March  27, 1991. 
FOR  FURTHER  INFORMATIOM  CONTACT. 
Fred  Fischer  (202-252-1179).  Office  of 


'  The  merchandisa  covered  by  these 
investigation*  ia  iilicon  (silicon  metal  containing  at 
least  96.00  but  less  than  99.96  percent  of  silicon  by 
weight.  Silicon  metal  Is  provided  for  in  subheadings 
2SO4.6S.10  and  2804.69  SO  of  the  Harmonized  Tariff 
Schedule  of  the  United  State*  (HTS)  a*  a  chemical 
pnxhtct.  but  I*  commonly  referred  to  a*  a  metaL 
Semiconductor-grade  silicon  (silicon  metal 
containing  by  weight  not  lea*  than  99.9S  percent  ot 
silicon  and  provided  for  in  subheading  2tO4.6\J0O  of 
the  HTS)  it  not  subject  to  these  Investigations. 


Investigations,  U.S.  International  Trade 
Commission,  500  E  Sti«et  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  asssistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000, 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  silicon  metal  from  Argentina  and 
Brazil  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  act  (19 
U.S.C.  1673b).  The  investigations  were 
requested  in  a  petition  filed  on  August 
24. 1990,  by  mc  rchant-producer  members 
of  the  U.S.  silicon  metal  industry.*  In 
response  to  that  petition  the 
Commission  conducted  preliminary 
antidumping  investigations  and,  on  the 
basis  of  information  developed  during 
the  course  of  those  investigations, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(55  FR  42079,  October  17, 1990). 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  entry 
of  appearance  with  the  Secretary  to  the 
Commission,  as  provided  in  section 
201.11  of  the  Commission's  rules  (19  CFR 
201.11),  not  later  than  twenty-one  (21) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  §  201.11(d)}, 
the  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 


*  The  petitioner*  in  the  investigation  regarding 
Argentina  are  American  Alloys.  Inc..  Pittsburgh,  PA; 
Elkem  Metals  Company,  Pittsburgh.  PA;  Globe 
Metallurgical,  Inc.  Cleveland.  OH:  Silicon 
Metaltech  Inc..  Seattle  WA;  SiMETCO.  Inc.  Canton, 
OH;  and  SKW  Alloys,  Inc.,  Niagara  Falls.  NY.  The 
petitioner*  in  the  investigation  regarding  Brazil  are 
American  Alloys,  Inc.  Pittsburgh.  PA;  Globe 
Metallurgical.  Inc,  Cleveland,  OH;  Silicon 
Metaltech  intu  Seattle  WA;  and  SiMETCU,  Inc., 
Canton,  OH. 


addresses  of  all  persons,  or  their 
representatives,  wdio  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  ({  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  pubhc  document  filed  by  a 
part  to  these  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  the 
public  service  list],  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Limited  Disclosure  of  Business 
Proprietary  Information  Under  a 
Protective  Order  and  Business 
Proprietary  Information  Service  List 

Pursuant  to  S  207.7(a}  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  final  investigations  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 
will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

StaffReport 

The  prehearing  staff  report  to  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  Friday.  April  12. 
1991,  and  a  public  version  vdll  be  issued 
thereafter,  pursuant  to  section  207.21  of 
the  Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations;  the 
hearing  will  be  a  consoUdated 
proceeding  for  investigations  Nos.  731- 
TA-470  throgh  472,  silicon  metal  from 
Argentina,  Brazil,  and  China.  The 
hearing  will  begin  at  9:30  a.m.  on 
Thursday,  Anril  25, 1991.  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Sti«et  SW..  Washington, 
DC  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5.-15  pjn.)  on 
Tuesday,  April  16, 1991.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
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at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  atiend  a  pr^earing  conference 
to  be  held  at  9-.20  a  jn.  on  Friday,  April 
19, 1991.  at  the  U.S.  International  Trade 
Commission  Building.  Pursuant  to 
S  207.22  of  the  Commission's  rules  (19 
CFR  207.22)  each  party  is  encouraged  to 
submit  a  prehearing  brief  to  the 
Commission.  The  deadline  for  filing 
prehearing  briefs  is  Monday.  April  22, 
1991.  If  prehearing  briefs  contain 
business  proprietary  information,  a 
nonbiisiness  proprietary  version  is  due 
on  Tuesday.  April  23. 1991. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  simimary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
§  201.6(b)(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)(2))). 

Written  Submissions 

Prehearing  briefs  submitted  by  parties 
must  conform  with  the  provisions  of 
fi  207.22  of  die  Commission's  rules  (19 
CFR  207.22)  and  should  include  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  9  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  Wednesday,  June 
12, 1991.  If  posthearing  briefs  contain 
business  proprietary  information,  a 
nonbusiness  proprietary  version  is  due 
on  Thursday.  June  13. 1991.  In  addition, 
any  person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
Wednesday,  June  12, 1991. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a  jn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 


submitted  separately.  The  envelope  and 
all  pages  of  sudi  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  tS  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  J  207.7(a)  of  the 
Commission's  rules  (19  CFR  2a7.7(a)) 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
tiian  Tuesday,  June  18, 1991.  Such 
additional  comments  must  be  limited  to 
comments  on  business  proprietary 
information  received  in  or  after  the 
posthearing  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
conunents  is  due  Wednesday.  June  19, 
1991. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  Vn.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Conunission't 
rules  (19  CFR  207.20). 

Issued:  April  8, 1991. 

By  order  of  the  Commissi oa 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  91-8878  Filed  4-16-91;  8.-45  am) 

BIUJNQ  COOC  TVM-OKH 


INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Docket  No*.  31651, 31652,  and 
31653] 

Cenedlen  Pecific  Umtted  erNf  D&H 
Corporetion— Treckage  Rlgtrts 
ExemptlorH-Coneolktated  RaN 
Corporation,  CSX  Traniportatlon,  ine., 
and  National  RaMfoad  PaeaenQer 
Corporation 

Consobdated  Rail  Corporation 
(Conrail),  CSXT  Transportation,  Inc. 
(CSX),  and  National  Railroad  Passenger 
Corporation  (Amtrak)  have  agreed  to 
grant  certain  trackage  rights  over  their 
rail  tines  in  die  City  of  Philadelphia.  PA, 
to  D&H  Corporation  (DHC).  a  wholly 
owned  indirect  subsidiary  of  Canadian 
Pacific  Limited  (CP).'  The  trackage 
rights  in  the  aggregate  will  provide  DHC 
with  a  route  between  Park  Junction  (the 
current  terminus  of  DHC's  trackage 
rights  over  Conrail  in  Philadelphia)  and 
the  Philadelphia  port  area. 


■  The  tr«ckage  nghts  granted  to  DHC  by  Conrail. 
CSX  and  Amtrak  may  be  ataigned  by  DHC  to  any 
direct  or  mdirect  subsidiary  of  CP. 
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Conrail's  grant  is  of:  (1)  Overhead 
trackage  rights  (a)  between  Belmont 
(milepost  4.0]  and  the  eastbound  home 
signal  at  Penrose  (milepost  2.7±),  and 
(b)  through  Conrail's  Greenwich  Yard, 
between  a  point  of  connection  with 
Conrail's  Greenwich  Yard,  between  a 
point  of  connection  with  Conrail's 
Harrisburg  Line  at  Stadium  and  a  point 
of  connection  with  the  Delaware 
Avenue  Extension  Track:  and  (2)  both 
overhead  and  local  trackage  rights 
between  the  eastbound  home  signal  at 
Penrose  and  a  point  of  connection  with 
CSX's  Vandalia  Street  Branch  (milepost 
5.9±). 

Conrail  and  CSXT  jointly  own  the 
Delaware  Avenue  Extension  Track  and 
the  Belt  Line  Industrial  Track  and  grant 
local  and  overhead  trackage  rights  over 
them  to  DHC  as  follows:  (1)  Between  a 
point  at  the  north  side  of  Hoyt  Street 
and  a  point  at  the  south  side  of  South 
Street,  over  the  Delaware  Avenue 
Extension  Track:  (2)  between  a  point  of 
connection  with  CSX  track  near  Stadium 
and  a  point  of  connection  with  CSX's 
Vandalia  Street  Branch,  over  the  Belt 
Line  Industrial  Track  a  total  distance  of 
approximately  4,500  feet:  and  (3)  over 
any  existing  rail  lines,  lead  track 
(including  Packer  Avenue  Lead  Track), 
spurs  and  facilities  diverging  from  the 
Delaware  Avenue  Extension  Track  and 
the  Belt  Line  Industrial  Track. 

Amtrak's  grant  is  of  overhead 
trackage  rights  over  approximately  4,000 
feet  of  its  line  in  the  vincinity  of  Zoo 
Interlocking  (this  line  constitutes  part  of 
the  Conrail  route  between  Belmont  and 
Penrose  over  which  DHC  is  acquiring 
trackage  rights  from  Conrail].* 

CSX's  grant  is  of:  (1)  Overhead 
trackage  rights  (a)  between  Conrail's 
connection  with  CSX  at  Park  Junction 
and  the  CSX/Conrail  eastbound  home 
signal  at  Penrose  near  Passyunk 
f^   enue,  a  distance  of  approximately 
0.      niles,  and  (b)  between  the  CSX/ 
Conrail  divider  switch  south  of  Pattison 
Avenue  (Divider  Switch]  and  a  point  of 
connection  with  the  Delaware  Avenue 
Extension  Track  at  Moore  Street,  a 
distance  of  approximately  1.82  miles; 
and  (2)  both  overhead  and  local 


•  While  DHC  and  Amtrak  have  also  agreed  to 
certain  tnodincations  to  the  business  tenns 
govpming  DHC's  existing  trackage  rights  over  other 
Amtrak  lines  outside  the  Philadelphia  area,  the  filed 
notice  fails  to  address  the  nature  of  these 
modifica lions  in  terms  of  Conunission  junsdiction  or 
how  they  are  germane  to  the  exempted  transactions. 
The  Commission  has  held  that  minor  modifications 
to  preexistmg  trackage  rights  agreements  do  not 
require  Commission  approval  or  imposition  of 
additional  labor  protective  conditions.  Railroad 
Consolidation  Procedures.  1  I.C.C.2d  27a  273  n.5 
(1985|.  If  these  modincations  require  Commission 
approval  or  exemption,  the  parties  should  take 
appropriate  action. 


trackage  rights  between  the  junction 
with  the  Access  Line  near  Penrose  and 
Divider  Switch,  a  distance  of 
approximately  3.23  miles.' 

The  trackage  rights  were  to  become 
effective  on  April  9, 1991.  These  notices 
are  filed  under  49  CFR  1180.2(d)(7]. 
Petitions  to  revoke  the  exemption  under 
49  U.S.C  10505(d)  may  be  filed  at  any 
time.  The  filing  of  a  petition  to  revoke 
will  not  stay  the  transaction.  Any 
pleadings  must  be  filed  with  the 
Commission  and  served  on  Katharine  F. 
Braid,  Canadian  Pacific  Limited,  40 
University  Avenue,  Suite  918,  Toronto, 
Ontario  M5J  ITl,  and  on  Terence  M. 
Hynes,  Sidley  &  Austin,  1722  Eye  Street 
NW.,  Washington.  DC  20006. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operation, 
360  LC.C.  653  (1980). 

Dated:  April  11, 1991. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  |r.. 
Secretary. 
(FR  Doc.  91-8967  Filed  4-16-91:  8:45  am] 

BtLUNO  COOE  7035-01-H 

[Rnanc*  Docket  No.  31847] 

Corrected;  State  of  Maine,  Department 
of  Transportation — Acquisition  and 
Operation  Exemption — IMalne  Central 
Railroad  Company 

The  State  of  Maine,  acting  by  and 
through  its  Department  of 
Transportation  (MOOT),  has  filed  notice 
of  exemption  to  acquire  from  Maine 
Central  Railroad  Company  (MEC) 
approximately  15.66  route  files  of  rail 
line  located  in  Maine.'  MOOT  has  filed 


*  CSX's  grant  also  includes  a  connecting  track.  If 
it  should  be  reconstructed.  betv»een  Divider  Switch 
and  the  point  of  connection  with  the  Delaware 
Avenue  Extension  Track  at  the  turnout  near  the 
junction  of  Delaware  Avenue  and  Hoyt  Street.  The 
Commission  will  assume  junsdiction  over 
construction  projects  only  in  cases  where  the 
proposal  involves,  for  example,  a  change  in  service 
to  shippers;  expansion  into  new  territory;  or  a 
change  in  existing  competitive  situations.  See. 
generally.  Denver  fr  R.C  WR.  Co.— ft.  Pro/.— 
Relocation  over  BN.  i  l.C.C.2d  95  (1987).  It  is 
unclear  whether  any  construction  might  be  subject 
to  Commission  jurisdiction. 

'  This  line  extends:  Prom  engineering  centerline 
station  241  +  78  (approximately  milepost  33.79)  near 
Handings  Farm  Road  to  engineering  centerline 
station  1206.*- 00  (approximately  milepost  29.40).  all 
In  Brunswick.  Maine  (approximately  4.39  route 
rmles);  from  engineering  centerline  station  498  +  33 
(approximately  milepost  38.73)  m  Lisbon.  Maine  to 
engineering  centerline  station  14  +  10 
(approximately  milepost  29.56)  in  Brunswick 


simultaneously  a  petition  to  revoke  this 
notice  on  grounds  of  lack  of  jurisdiction 
or,  alternatively  to  exempt  it  under  49 
U.S.C.  10505  from  title  49  subtitle  IV.» 
MDOT  states  that  consummation  is 
expected  to  occur  on  or  after  May  3, 
1991. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on: 

Kevin  M.  Sheys,  Weiner,  McCaffrey,  Brodslcy. 
Kaplan  &  Levin.  P.C.  suite  800. 1350  New 
York  Avenue.  ^fW..  Washington.  DC  20005- 
4797. 

MDOT  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  Une  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  18  U.S.C.  470. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petition  to  revoke  the 
exemption  under  49  U.S.C.  10505(d]  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  11, 1991. 

By  the  Commission,  David  M  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Ir., 
Secretary. 
(FR  Doc  91-8966  Filed  4-16-Bl;  8:45  am] 

BIUJNQ  COOE  703S-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

Shipyard  Employment  Standards 
Advisory  Committee;  Meeting 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA],  Labor. 

action:  Nobce  of  meeting. 


(approximately  9.17  route  miles);  and  from 
engineering  centerline  station  1206+00 
(approximately  milepost  29.40)  to  engineering 
centerline  station  1133+64.4  (approximately 
milepost  28.03),  including  therein  the  wye  section  of 
the  line  running  from  engineering  centerline  stations 
1175+64  (approximately  milepost  28.83)  and 
1189  +  31.4  (approximately  milepost  29.09)  to  the 
engineering  centerline  station  14  +  10  described 
above,  all  in  Brunswick  (approximately  2.10  route 
miles). 

*  In  the  related  Finance  Docket  No.  31829,  MEC 
has  filed  a  notice  of  exemption  pursuant  to  49  CFR 
Il8a2(d)(7)  for  an  exemption  for  acquisition  of 
trackage  rights  that  MDOT  will  grant  back  to  MEC 
if  the  Commission  Tinds  that  such  a  grant-back  is 
required  when  it  rules  on  the  petition  to  revoke. 
(Chir  prior  notice  served  April  8. 1991  erroneously 
asserted  that  MDOT  filed  the  notice  In  Finance 
docket  No.  31829.) 
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SUMMAliy:  Notice  is  hereby  given  that 
the  Shipyard  Employment  Standards 
Advisory  Committee  (S£SAC), 
established  under  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA),  as  amended  (5  U.S.C.  App.  I 
and  section  7(b)]  of  the  Occupational 
Safety  and  Health  Act,  29  U.S.C.  656{b]. 
will  convene  on  May  13, 1991,  at  8:30 
a.m.,  at  the  Sheraton  Tara  Hotel,  363 
Maine  Hall  Road,  South  Portland. 
Maine,  04106  (207]  775-6161.  This 
meeting  is  open  to  the  pubbc.  The 
meeting  will  adjourn  on  May  14, 1991,  at 
4:30  p.m.  The  agenda  is  as  follows: 

I.  Call  to  Order. 

II.  Review  transcript  of  February  20-21, 

1991  meeting. 

III.  Old  Business.  Discussion  of  the 

following  standards: 

(a)  29  CFR  Part  1915,  Subpart  R. 
Commercial  Diving,  covering 
Sections  1915.231  to  1915.244. 

(b)  29  CFR  Part  1915,  Subpart  Z,  Toxic 
and  Hazardous  Substances 
(Permissible  Exposure  Levels]. 

(c)  29  CFR  Part  1915,  Subpart  P,  Fire 
Protection. 

(d)  29  CFR  Part  1915,  Subpart  Z, 
Methylene  Chloride,  covering 
Section  1915.1102. 

(e)  29  CFR  Part  1915,  Subpart  G, 
Material  Handling. 

(f)  29  CFR  Part  1915,  Subpart  T. 
Special  Industries. 

rV.  New  Business.  Discussion  of  the 
following  standards,  as  time 
permits. 

(a]  29  CFR  Part  1915.  Subpart  H,  Hand 
and  Portable  Powered  Tools. 

(b]  29  CFR  Part  1915,  Subpart  Q, 
Hazardous  Materials. 

(c]  29  CFR  Part  1915,  Subpart  L, 
Electrical. 

(d]  Benzene  Operations  In 
Shipyards— Current  Compliance 
Guidlines. 

(e]  Direct  Reading  Instruments. 
Time  permitting,  the  Committee  will 

consider  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to 
address  the  Committee  should  submit  a 
written  request  to  Mr.  Thomas  Hall 
(address  below]  by  the  close  of 
business,  April  29, 1991.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  the  appearance  will 
be  made,  a  short  summary  of  the 
intended  presentation,  and  an  estimate 
of  the  amount  of  time  needed. 

FOR  HmrXEII  INFORMATION  CONTACT: 

Mr.  Thomas  Hall  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Office  of  Information 
and  Consumer  Affairs,  Room  N-3647, 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210,  (202]  52^-8617. 


Signed  at  Wufaiiigtaa.  DC  this  12th  day  of 
April  1991. 

Geraid  F.  Scannefl, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  01-8981  Filed  4-lfr-91: 8.-45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  91-33] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Astrophysics 
Subcommittee;  Meeting 

aqency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting, 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Apphcations  Advisory  Committee, 
Astrophysics  Subcommittee. 
DATES:  May  13, 1991,  9  a.m.  to  4:15  p.m, 
ADDRESSES:  The  Technical  and 
Administrative  Services  Corporation 
(TADCORPS],  Capital  Gallery  Building, 
600  Maryland  Avenue  SW.,  Suite  235, 
East  Wing,  Washington,  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lia  LaPiana,  Code  SZ,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1544]. 
SUPPLEMENTARY  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  (SSAAC)  consults 
with  and  advises  the  NASA  Office  of 
Space  Science  and  Applications  (OSSA) 
on  long-range  plans  for,  work  in 
progress  on,  and  accomplishments  of 
NASA's  Space  Science  and  Applications 
programs.  The  Astrophysics 
Subcommittee  provides  advice  to  the 
Astrophysics  Division  and  to  the 
SSAAC  on  operation  of  the 
Astrophysics  Program  and  on  the 
formulation  and  implementation  of  the 
Astrophysics  research  strategy.  The 
Subcommittee  will  meet  to  discuss  the 
developments  since  its  March  1991 
meeting,  results  of  the  Medium  Explorer 
Workshop,  the  Explorers  Program,  the 
Astrophysics  strategic  plan  to  be 
presented  to  the  SSAAC  for  the  Woods 
Hole  Workshop,  and  future  meetings. 
The  Subcommittee  is  chaired  by  Dr. 
Irwin  Shapiro  and  is  composed  of  28 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
(approximately  50  people  including 
Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 


this  date  to  accommodate  the  scheduling 
priorities  of  the  key  participants. 
Type  of  Meeting:  Open. 

Agenda: 

Monday,  May  13 

9  ajn. — Introduction,  Developments 
Since  March  1991  Meeting. 

10  a.m. — ^Discussion  of  &ound-ba8ed 
and  Space-based  Astrophysics 
Observations. 

10:45  a.m. — Results  of  the  Medium 

Explorer  Workshop  held  March  27, 

1991,  and  Future  Direction  of  the 

Explorers  Program. 
1  p.m. — Astrophysics  Strategic  Plan 

through  the  Year  2004. 
3:15  pjn. — Astrophysics  Strategy 

Presentation  to  SSAAC  for  the 

Woods  Hole  Workshop. 
4  p.m. — Discussion  of  Future  Meeting 

Planning. 
4:15  p.m. — Adjourn. 

Dated:  April  10, 1991. 
lohn  W.  Gaff, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  91-8923  Filed  4-16-91;  8:45  emj 

BiUJNG  COOC  7S10-01-4I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  CoUectlon 
Activities  Under  OMB  Review 

agency:  National  Endowment  for  the 
Arts,  NFAH. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (O.MB)  the 
following  proposals  for  the  collfjction  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

DATES:  Comments  on  this  Information 
collection  must  be  submitted  by  May  17, 
1991, 

addresses:  Send  comments  to  Mr.  Dan 

Chenok.  Office  of  Management  .and 
Budget.  New  Executive  Office  Building. 
726  Jackson  Place  NW.,  room  3002. 
Washington,  DC  20503;  (202-395-7J16), 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C.  Doyle. 
National  Endowment  for  the  Arts. 
Administrative  Services  Division,  room 
203. 1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506;  (202-682-5401). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Anne  C.  Doyle,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203. 1100 
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Peimaylvania  Avenue  ^^W..  Washington, 
DC  20506;  (202-682-5401)  from  whom 
copies  of  the  documents  are  available. 
SUPftCMfNTAIIY  INFOffMA-nON:  The 

Endowment  requests  the  review  of 
revisions  of  two  currently  approved 
collections  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 
Title:  Expansion  Arts  Application 

Guidelines  for  FY  1992. 
Frequency  of  collection:  One-time. 
Respondents:  Non-profit  institutions. 
Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  non-profit 
organizations  that  apply  for  funding 
under  specific  Expansion  Arts 
Program  categories.  This  information 
is  necessary  for  the  accurate,  fair,  and 
thorough  consideration  of  proposals  in 
the  panel  review  process. 
Estimated  number  of  respondents:  569. 
A  verage  burden  hours  per  response:  19. 
Total  extimated  burden:  10.769. 
Title:  FY  1992  Inter-Arts  Application 

Guidelines:  Artists'  Projects. 
Frequency  of  collection:  One-time. 
Respondents:  Non-profit  institutions. 
Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  non-profit 
organizations  that  apply  for  funding 
under  the  Artists'  Projects  categories. 
This  information  is  necessary  for  the 
accurate,  fair,  and  thorough 
consideration  of  proposals  in  the 
panel  review  process. 
Estimated  number  of  respondents:  435. 
A  verage  burden  hours  per  response:  31. 
Total  estimated  burden:  13.300. 
Anne  C  Doyle. 

Management  Analyst,  Administrative 
Services  Division,  National  Endotvmenl  for 
the  Arts. 
(FR  Doc  91-8924  FUed  4-16-91;  8:45  am] 

MLUNQ  COOe  7S37-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  Committee  on  ttte  Medical 
Uaee  of  laotopea;  Meeting 

AQCNCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  will  convene  a 
meeting  of  the  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes  (ACMU)  to 
request  ACMUI  guidance  on  certain 
regulatory  and  administrative  issues 
including  supervision,  medical  waste, 
and  the  practice  of  radiopharmacy.  The 
NRC  staff  will  provide  the  ACMUI  with 
status  reports  on  the  Interim  Final  Rule 
related  to  the  preparation  and  the 
therapeutic  uses  of 

radiopharmaceuticals  and  the  Quality 
Assurance  Rule,  on  the  development  of 
the  Medical  Visiting  Fellows  Program, 
and  expansion  of  the  ACMUI.  The 
ACMUI  will  provide  comments  and 
guidance  on  these  issues. 
DATES:  The  meeting  will  be  held  at  6 
a.m.  on  May  9  and  10, 1991. 
ADDflESSES:  Hyatt  Regency  Crystal  City. 
2799  Jefferson  Davis  Hwy.  Arlington. 
Virginia. 

COMMENTS:  Comments  on  meeting  topics 
may  be  sent  to  the  Secretary  of  the 
Commission,  attn:  Committee 
Management  Officer.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT 
Larry  W.  Camper,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  MS  6- 
H-3,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  492-3417. 
8UPf>LEMENTARY  INFORMATION: 
Supervision  by  Authorized  Users  of 
Physicians-in-Training,  Technologists, 
and  Other  Ancillary  Health  Personnel: 
The  issue  of  adequate  supervision  as 
required  in  10  CFR  35,  relative  to  the 
appropriate  level  of  supervision  for 
physicians  in  training  to  be  listed  on 
NRC  licenses  as  physician  authorized 
users,  and  for  all  individuals  performing 
tasks  delegated  by  authorized  users  will 
be  addressed  by  the  NRC  staff. 

American  College  of  Nuclear 
Physicians/Society  of  Nuclear  Medicine 
(ACNP/SNM)  Radiopharmaceutical 
Petition:  On  August  23, 1990,  the  Interim 
Final  Rule,  addressing  some  issues  in 
the  petition,  was  published.  The  status 
of  this  rule  will  be  discussed.  The 
remaining  issues  in  the  petition  include: 
The  use  of  radiopharmaceuticals  for 
medical  research  on  humans,  the  use  of 
radio-labeled  biologies  for  which  a 
Product  License  Application  (PLA)  is 
approved  by  the  FDA,  and  the 
compounding  of  radiopharmaceuticals 
by  nuclear  pharmacies.  The  discussion 
will  include:  Training  requirements  for 
radiopharmacists.  the  role  of  a 
radiochemist,  and  the  meaning  of  Food 
and  Drug  Administration  (FDA)  package 
inserts. 

Quality  Assurance  Rulemaking: 
During  the  last  meeting  of  the  ACMUI 


on  January  14  and  15, 1991,  the  staff 
presented  revised  draft  language  for  the 
Quality  Assurance  Rulemaking.  On 
March  26, 1991,  the  staff  met  with  a 
subcommittee  of  the  ACMUI  to  discuss 
revisions  to  this  draft  language.  The 
staff  will  report  on  the  current  status  of 
the  rulemaking  and  related 
implementation  issues. 

Management  of  Low  Level 
Radioactive  Medical  Waste:  The  issues 
to  be  discussed  include:  Shipments  of 
ordinary  trash  and  medical  waste 
containing  radioactivity  to  the  landfills 
and  commercial  medical  waste 
incinerators;  issues  involving  the 
definitions  and  treatment  of  medical 
waste;  issues  involving  patient  excreta; 
generally  licensed  materials; 
incineration;  and  decay-in-storage  of 
radioactive  waste. 

Medical  Visiting  Fellows  Program: 
The  Commission  has  selected  one 
Radiopharmacist  and  one  Nuclear 
Medicine  Physician  to  participate  as 
Fellows.  The  staff  anticipates  that  both 
fellowship  terms  will  commence  within 
the  next  several  months. 

Status  Report  on  the  Expansion  of 
ACMUI:  A  call  for  nominations  was 
published  in  the  Federal  Register, 
December  24. 1990  (55  FR  52912).  NRC 
solicited  nominations  for  an  individual 
qualified  to  address  patient's  rights  and 
care,  a  person  with  broad  experience  in 
medical  regulation  as  conducted  by 
individual  States,  and  a  brachytherapy 
physician. 

Agenda  Items  for  Future  ACMUI 
Meetings:  The  staff  will  provide  ACMUI 
members  with  alternative  topics  for 
future  meetings  and  will  solicit  input 
from  members  on  items  for  future 
consideration. 

Conduct  of  Meeting 

Barry  Siegel.  M.D.  will  chair  the 
meeting.  Dr.  Siegel  will  conduct  the 
meeting  in  a  manner  that  will  fcilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
participation  in  the  meeting. 

1.  Persons  may  submit  written 
comments  by  sending  a  reproducible 
copy  to  the  Secretary  of  the  Commission 
(see  "ADDRESSES"  heading).  Comments 
must  be  received  by  April  26. 1991,  to 
ensure  consideration  at  the  meeting.  The 
transcript  of  the  meeting  will  be  kept 
open  until  May  31. 1991.  for  inclusion  of 
written  comments.  It  is  not  necessary  to 
resubmit  written  comments  that  were 
submitted  in  response  to  the  Federal 
Register  notices  mentioned  in  this 
meeting  notice. 

2.  Persons  who  want  to  make  oral 
statements  should  inform  Mr.  Camper  in 
writing  by  April  26. 1991.  Statements 
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must  pertain  to  the  lopics  at  hand.  The 
Chainnan  will  rule  on  requests  to  make 
oral  statements.  Opportunity  for 
members  of  the  public  to  make  oral 
statements,  will  be  based  on  the  order  in 
which  requests  are  received.  In  general, 
oral  statements  should  be  limited  to 
approximately  5  minutes.  Oral 
statements  may  be  supplemented  by 
detailed  written  statements  for  the 
record.  Rulings  on  who  may  speak,  the 
order  of  presentation,  and  time 
allotments  may  be  obtained  by  calling 
Mr.  Camper  at  (301)  492-3417  between  9 
a.m.  and  5  pjn.  est  on  May  2, 1991. 

3.  At  the  meeting,  questions  from 
attendees  other  than  the  committee 
members,  NRC  consultants,  and  NUC 
staff  will  be  permitted  at  the  discretion 
of  the  Chairman. 

4.  The  transcript,  minutes  of  the 
meeting,  and  written  comments  will  be 
available  for  inspection,  and  copying  for 
a  fee,  at  the  NRC  Public  Document 
Room,  2120  L.  Street  NW.,  Lower  Level, 
Washington,  DC  20555  on  or  about  June 
3,1991. 

5.  Seating  for  the  public  will  be  on  a 
first-come/first-served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  section 
161a),  the  Federal  Advisory  Act  (5 
U.S.C.  app.)  and  the  Commission's 
regulations  in  title  10,  Code  of  Federal 
Regulations,  part  7. 

Dated  at  Washingtoa  DC  this  11th  day  of 
April,  1991. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer, 
Office  of  the  Secretary  of  the  Commission. 
[FR  Doc.  91-9020  Filed  4-lft-91;  8:45  am) 
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Biweekly  Notice  Applicationa  and 
Amendments  to  Operating  Ucenaes 
Involving  No  Significant  Hazarda 
Conalderatlona 

L  Background 

Pursuant  to  Public  Law  (P.L.)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 


the  pendency  before  the  Conunission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  aO 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  22, 
1991,  through  April  5, 1991.  The  last 
biweekly  notice  was  published  on  April 
3, 1991  (56  FR  13657). 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
license  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  For  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  pubhc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  PubUcations 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Sti^et  NW,  Washington,  D.C.  The  filing 
of  requests  for  hearing  emd  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  17. 1991,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 


hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Pubhc 
Document  Room,  the  Gelman  Building, 
2120  L  Sti^et  N.W.,  Washington,  D.C 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  inter\'ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
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rely  in  proviag  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  Is  aware  and  oo  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  (tfovide  sufficient  information  to 
show  that  a  geituine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
Umitations  in  the  order  granting  leave  to 
Intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  heeiring  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
fadUty,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
pi'ovided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  considers  tioa  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action.  It  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequentiy. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20655.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building. 
2120  L  Sti«et  N.W.,  Washington.  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-0700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  tiie  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Ragistar  notice.  A  copy  of  die  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontlmely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l){i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  pubUc 
inspection  at  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street  N.W.,  Washington,  D.C 
and  at  the  local  public  document  room 
for  the  particular  fadhty  involved. 

Arizona  Public  Service  Company,  et  al., 
Docket  Nos.  STN  50-528.  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station.  Unit  Nos.  1, 2,  and  3, 
Maricopa  County,  Arizona 

Date  of  amendment  request:  October 
11,1990 

Description  of  amendment  request: 
The  proposed  changes  to  the  Palo  Verde 
Nuclear  Generating  Station  (PVNGS) 
Units  1,  2,  and  3  Technical 
Specifications  would  eliminate 
typographical  errors,  provide 
clarification,  improve  consistency,  and 
delete  administrative  stipulations/ 
allowances  no  longer  in  effect  at 
PVNGS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 


licensees  have  provided  their  analysis 
about  the  issued  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  propoted  amendment  does  not  involve 
a  significaiit  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  changes  do  not  alter 
the  current  design  of  the  facUlty.  The 
Technical  Specificatioiis  are  being  changed  to 
eliminatfl  typographical  errors,  provide 
additional  dariflcattan.  improve  consistency, 
and  delete  administrative  stipulations/ 
allowances  no  longer  In  e%ct  Based  on  this 
information  it  has  been  deteimlned  tlut  the 
proposed  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  amendment  will  not  create 
the  possibrility  of  a  new  or  different  kind  of 
an  acddent  from  any  accident  previously 
evaluated.  The  proposed  changes  do  not 
vary,  affect  or  provide  any  physical  changes 
to  the  fadlity.  The  proposed  amendment  only 
tnalcei  minor  changes  to  improve  clarification 
and  consistency  in  line  with  the  actual  design 
and  operation  of  the  plant,  therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  trom  any  acddent  previously 
evalnated. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  cf  safety 
because  the  changes  do  not  affect  the  design 
basis  of  the  plant.  The  changes  address 
administrative  corrections,  such  as:  provide 
additional  clarificatioa.  and  improve 
consistency.  Based  on  this,  the  changes  as 
presented  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library.  12  East 
McDowell  Road,  Phoenix,  Arizona  85004 

Attorney  for  licensees:  Arthur  C. 
Gehr,  Esq.,  Snell  &  Wihner,  3100  Valley 
Center,  Phoenix,  Arizona  85073 

NRC  Project  Director  James  E.  Dyer 

Commonwealth  Edison  Company, 
Docket  No.  50-249,  Dreeden  Nuclear 
Power  Statioo,  Unit  S,  Grundy  County, 
Illinois 

Date  of  application  for  amendment 
request-  March  0, 1991 

Description  of  amendment  request 
Advanced  Nuclear  Fuels  (ANF)  is 
currently  utilized  by  Commonwealth 
Edison  Conqiany  (CECo)  for  the 
performance  of  the  reload  licensing 
calculations  for  Dresden  Station. 
Recentiy,  ANF  haa  received  NRC 
approval  of  their  advanced  methodology 
package  for  BWR  reload  design  and 
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safety  analysis.  These  NRC-approved 
methodologies  are  being  used  for  reload 
licensing  calculations  to  determine  the 
core  operating  limits  at  Dresden  Station 
starting  with  Cycle  13  for  Unit  3.  Witii 
the  appUcation  of  these  advanced 
methodologies,  the  Unit  3  Teclmical 
Specifications  (TS)  must  be  revised  prior 
to  the  startup  from  the  next  refueling 
outage  which  is  currentiy  scheduled  for 
the  fall  of  1991. 

Consistent  with  NRC  Generic  Letter 
88-16,  the  approved  Topical  Reports 
which  describe  the  methodologies  used 
to  determine  core  operating  limits  are  to 
be  referenced  in  the  TS.  Therefore, 
Section  e.6.A.4.b  of  die  Unit  3  TS  is 
being  revised  to  reference  the  following 
Topical  Reports:  ANF-1125(P)(A);  ANF- 
913(P)(A);  and  ANF-524(P)(A). 

llie  use  of  these  new  methodologies 
for  Cycle  13  increases  the  Minimum 
Critical  Power  Ratio  (MCPR)  Safety 
Limit  from  1.05  to  1.08.  The  increase 
accounts  for  the  effects  of  channel  bow 
and  differences  in  the  core  modeling 
using  the  new  methodologies  (0.02  delta 
CPR  increase).  Also,  an  additional 
conservatism  (0.01  delta  CPR)  has  been 
included  to  accommodate  minor 
changes  in  futiire  reload  designs  in  order 
to  facilitate  reload  licensing  under  10 
CFR  50.59.  As  a  result  of  the  increase  to 
the  MCPR  Safety  Limit  Section  1.1.A  of 
the  Unit  3  TS  w^  be  revised  to  reflect  a 
MCPR  Safety  Limit  of  l.oa 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  NRC-approved  methodologies  to  be 
referenced  in  the  Technical  Specifications  are 
used  to  evaluate  core  operating  limits  and  do 
not  introduce  physical  changes  to  the  plant 
ANF  will  continue  to  analyze  the  same 
spectrum  of  limiting  events  for  each  reload 
under  the  new  methodology.  The  increase  in 
the  MCPR  Safety  Limit  adequately  accounts 
for  the  effects  of  the  new  methods  and 
potential  effects  of  channel  bow,  and  will 
continue  to  maintain  fuel  dadding  integrity 
by  ensuring  that  99.9%  of  the  fuel  rods  will 
avoid  transition  boiling  during  limiting 
antidpated  operational  occturences. 
Therefore,  the  changes  do  not  effect  the 
probability  or  consequences  of  accidents 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  referenced  NRC-approved 
methodologies  will  continue  to  be  used  to 
analyze  limiting  transients,  and  do  not 


introduce  any  physical  changes  to  the  plant; 
therefore,  the  possibility  of  a  new  or  different 
kind  of  acddent  is  not  created.  Similarly,  the 
basis  of  the  MCPR  Safety  Limit  has  not  t>een 
changed  and  will  continue  to  maintain  fuel 
cladding  integrity  during  limiting  antidpated 
operational  occurrences. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  referenced  NRC-approved 
methodologies  will  continue  to  ensure  fuel 
design  and  licensing  criteria  are  met  The 
increase  in  the  MCPR  Safety  limit  reflects 
the  new  methods,  bounds  the  effect  of 
channel  bow  for  Cycle  13,  and  provides 
additional  conservatism  to  facilitate  future 
reload  licensing  reviews  under  the  provisions 
of  10  CFR  50.59.  Therefore,  the  margin 
between  the  safety  limit  and  potential  fuel 
failure  after  the  onset  of  transition  boiling  is 
not  decreased. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  die  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Pubbc  Library,  604 
Liberty  Street  Morris,  Illinois  60450. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690. 

NRC  Project  Director  Richard  J. 
Barrett 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant  Middlesex  County, 
Connecticut 

Date  of  amendment  request- 
November  27, 1990 

Description  of  amendment  request: 
Coimecticut  Yankee  Atomic  Power 
Company  (CYAPCO)  proposes  to  add 
valve  "NG-V-473"  to  and  delete  valve 
"CC-V-884"  bom  Note  2  in  Technical 
Specification  l.e.a.2,  "Definitions  - 
Containment  Integrity." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  die 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

J.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

In  a  LOiCA,  it  is  important  that  containment 
isolation  occurs  before  fuel  failure  can  occur. 
Fuel  failure  is  generally  assumed  not  to  occur 
within  the  first  60  seconds  of  a  LOCA. 
Containment  isolation  valve  (QV)  closure 
time  of  less  than  or  equal  to  GO  seconds  are 
sped^ed  for  this  reason  in  the  Haddam  Neck 
Plant  Updated  Final  Safety  Analysis  Report 
(UFSAR).  Table  7.3-1.  "Containment 


Penetrations".  Off-site  dose  consequences 
will  remain  within  analyzed  limits  if 
containment  isolation  can  be  assured  within 
60  seconds.  The  new  manual  valve  being 
added  as  a  CIV  can  be  quickly  and  easily 
closed  within  the  required  time.  Therefore, 
the  subject  valve  provides  a  reasonable 
means  of  isolatins  penetration  P-20  within  W 
seconds. 

The  only  failure  modes  that  can  be 
associated  with  the  subject  change  is  the 
inability  to  communicate  with  the  operator 
stationed  by  CIV  NG-V-473  if  a  LOCA  ocnirs 
while  it  is  open,  and  the  failure  of  the 
operator  to  close  the  subject  CIV  after  he  is 
notified  to  do  so.  In  addition,  there  is  a  valve 
in  series,  NG-CV-557,  that  would  be  available 
to  stop  or  restrict  post  LOCA  leakage  fror 
penetration  P-20,  even  if  NG-V-473  is  not 
closed  as  prescribed.  Therefore,  the 
probability  of  failure  of  the  containment 
system  is  not  significantly  altered  by  this 
change. 

As  mentioned,  containmeni  penetration  P- 
63  has  been  inactivated  and  is  now 
designated  as  a  spare  penetratioa  open- 
ended  inside  containment  and  capped 
outside  containment.  The  substitution  of  the 
primary  water  system  for  component  cooling 
water  as  the  makeup  water  source  for  the 
neutron  shield  tank  has  made  penetration  P- 
63  an  unused  penetration.  As  a  result,  valve 
CC-V-884  is  no  longer  a  containment 
boundary.  Thus,  deletion  of  CC-V-884  from 
the  listing  has  no  impact  on  the  consequences 
of  the  design  basis  accidents. 

Based  on  the  discussion  above,  it  is 
concluded  that  the  changes  have  no  adverse 
impact  on  the  consequences  of  any  design 
basis  accidents.  In  additioa  these  changes 
have  no  impact  on  the  probability  of 
occurrence  of  any  design  basis  accidents. 

2.  Create  the  possibility  of  a  new  or 
different  liind  of  accident  from  any 
previously  evaluated 

Since  there  are  no  changes  in  the  way  the 
plant  is  operated  the  potential  for  an 
unanalyzed  accident  is  not  considered.  There 
is  no  impact  on  plant  response  to  the  point 
where  it  can  be  considered  a  new  accident, 
and  no  new  failure  modes  are  introduced. 

The  change  will  not  alter  containment 
isolation  system  response  since  an  operator 
at  the  CrV  NG-V-473  will  be  in  direct 
communication  with  the  control  room  and  is 
capable  of  closing  the  opened  CIV  within  60 
seconds  of  a  LOCA. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety 

These  proposed  changes  will  not  decrease 
the  margin  of  safety.  The  Technical 
Specifications  already  acknowledge  that 
certain  manual  CIVs  can  be  opened  if  an 
operator  is  stationed  at  the  valve  and 
maintains  direct  contact  with  the  control 
room.  In  the  unlikely  event  that  a  LOCA 
occurs  during  the  brief  periods  when  one  of 
these  manual  valves  is  open  (induding  NG-V- 
473),  containment  isolation  can  be  easily 
provided  manually.  Therefore,  it  is 
reasonable  to  assume  the  operator  could 
close  the  valve  within  60  seconds  and,  as 
such,  the  contaiiunent  isolation  function  of 
penetration  P-20  is  maintained. 
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There  an  no  MtverM  impacts  on  the 
protective  boomkfiea.  Mfety  limHs.  or 
mantae  to  eelety. 

ThB  NRC  staff  bas  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c}  are  satisfied 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  ft  Howard, 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3409. 

NRC  Project  Director  John  F.  Stolz 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Fermi-2,  Monroe  County,  Michigan 

Date  of  amendment  request: 
September  11, 1990 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  3/4.7.2  to 
provide  clarification  of  those  redundant 
componenta  which  constitute  an 
OPERABLE  Control  Room  Emergency 
Filtration  System  subsystem  and  the 
actions  required  in  the  event  that  one  or 
both  subsystems  are  inoperable.  In 
addition,  changes  have  been  propo;^ 
to  the  Surveillance  Requirements 
section  to  revise  the  listing  of  actuation 
signals  for  the  system  and  to  minimize 
unnecessary  run  time  for  the 
recirculation  and  emergency  makeup  air 
niter  trains. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Propoaed  Change  Nvwtier  1 

Revision  of  the  Limiting  Condition  for 
Operation  (LCO)  to  better  reflect  the  system 
configuration  in  regards  to  redundant  and 
non-redundant  components. 

Basis 

1)  The  proposed  change  to  limiting 
Condition  for  Operation  3.7.2.  Control  Room 
Emergency  Filtration  System,  to  define  those 
required  components  which  constitute  an 
OPERABLE  subsystem  and  Dow  path  does 
not  involve  a  signiflcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  change 
would  require  that  two  redundant 
subsystems  be  operable  and  further  specifies 
that  each  operable  subsystem  consists  of  an 
emergency  malcetip  inlet  air  heater,  an 
emergency  recirculation  fan.  a  return  fan.  a 
supply  fan.  a  chiller  unit,  and  dampers 
required  to  support  system  operation.  This 
proposed  change  provides  greater  detail 
which  eliminates  the  need  to  interpret  the 
components  effect  on  system  operability.  The 
addition  of  the  ckiiler  units  as  required 
components  makes  tiiia  SpeciHcation  more 


conservafire  than  tiie  current  Specification. 
The  addition  to  the  description  of  the 
emergency  makeup  air  flow  path  to  specify 
[thal|  both  the  north  and  south  emergency 
intakes  are  required  provides  additional 
detail  to  prevent  misinterpretation.  In 
addition,  the  change  does  not  involve  any 
modification  to  the  plant  or  system  operation 
and  no  safety-related  equipment  is  altered. 

2)  The  proposed  change  to  Technical 
Specification  3/4.7.2,  Control  Room 
Emergency  Filtration  System,  to  more  clearly 
define  tlie  required  components  which 
constitute  an  operable  subsystem  and  flow 
path  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  As  stated  in  1) 
above,  the  change  does  not  result  m  any 
modifications  lo  the  plant  or  system 
operation  and  no  safely-related  equipment  is 
altered  The  requested  change  does  not 
create  any  new  accident  mode. 

3 1  The  proposed  change  to  Technical 
Specification  3/4.7.2,  Control  Room 
Emergency  Filtration  System,  to  more  clearly 
define  the  required  components  which 
constitute  an  operable  subsystem  and  flow 
path  does  not  involve  a  significant  reduction 
in  a  margin  of  safety.  As  stated  in  1)  above, 
the  change  provides  more  detailed  guidance 
as  which  components  constitute  an  operable 
subsystem,  adds  the  chiller  units  and 
provides  corresponding  action  requirements. 
The  more  detailed  guidance  reduces  the 
possibility  of  misinterpretations  thus 
enhancing  the  margin  of  safety. 

Proposed  Change  Number  2 

Revision  of  action  requirements  to 
correspond  with  the  LCO  changes  of 
Proposed  Change  1  above  and  to 
accommodate  surveillance  activities  which 
may  be  required  during  power  operation. 

Basis 

1)  The  changes  to  the  action  requirements 
which  correspond  to  the  change  in  the  LCO 
nomenclature  of  Proposed  Change  1  do  not 
result  in  any  change  to  the  action  time  frames 
of  the  current  Technical  Specifications  and 
thus  do  not  affect  the  operation  of  the  plant. 
A  six-hour  delay  in  plant  shutdown  is 
proposed  to  allow  charcoal  samples  to  be 
obtained  as  required  by  surveillance 
requirements.  The  pirobability  and 
consequences  of  any  previously  evaluated 
accident  has  not  been  significantly  increased 
as  the  additional  delay  of  6  hours  is  a  short 
period  of  time.  This  6  hour  delay  minimizes 
the  allowable  restoration  time  without 
requiring  unnecessary  plant  shutdowns  and 
subsequent  startups  when  they  are 
unwarranted.  The  events  which  can  cause 
the  use  of  the  6  hour  delay  are  very 
infrequent  This  acts  to  further  reduce  the 
probability  that  the  recirculation  mode  of  the 
CREFS  will  be  needed  while  this  new  delay 
provision  is  in  effect.  Additional  changes  are 
made  to  more  dearly  or  consistently  address 
the  required  action  with  both  redundant 
CREFS  subsystems  inoperable  during  plant 
operation  or  with  one  redundant  subsystem 
inoperable  when  the  plant  is  not  in  operation. 
These  propoaed  actions  are  the  same  or  more 
conservative  than  what  is  currently  required. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 


2)  The  changes  soleiy  affect  the  time 
frames  for  action  when  CREFS  equipment 
becomes  inoperable.  Ute  changes  do  not 
affect  tiie  CELEFS  equipment  design  or 
configuration  and  <k>  not  create  a  new  mode 
of  operation.  Therefore,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  accident  from  any  accident 
previously  evaluated. 

3)  The  proposed  changes  provide  the  same 
or  more  conservative  action  times  than 
provided  in  the  current  Technica! 
Specifications  except  where  a  6  hour  delay  is 
proposed  to  allow  for  an  infrequent 
surveillance  requirement.  By  eliminating 
unnecessary  plant  transients  the  proposed 
delay  enhances  the  overall  safety  margin. 
Therefore,  the  proposed  changes  do  not 
involve  a  si^ificant  reduction  in  a  margin  of 
safety. 

Proposed  Change  Nvmlter  3 

Revision  of  the  monthly  system  operation 
surveillance  to  eLminate  unnecessary 
operation  of  the  system  Hlter  trains. 

Basis 

1)  The  proposed  change  eliminates  the 
requirement  to  maintain  10  hours  of  system 
operation  each  monthly  with  both  CREFS 
subsystems.  The  requirement  for  10  hours  of 
system  operation  comes  from  Regulatory 
Position  C.4.d  of  Regulatory  Guide  1.52. 
Revision  2,  March  197&,  which  states  that 
each  ESF  atmosphere  cleanup  train  be 
operated  at  least  10  hours  per  month  with  the 
heaters  on  in  order  to  reduce  the  buildup  of 
moisture  within  the  filter  trains.  Since  both 
CREFS  subsystems  use  the  same  filter  trains, 
the  current  requirement  results  in  20  hours  of 
operation  per  month. 

The  proposed  change  eliminates  the  extra 
10  hours  of  operation  while  still  assuring  that 
each  subsystem  is  confirmed  to  be  operable 
each  month  and  while  maintaining  the  testing 
as  uniform  as  possible  between  subsystems. 

The  probability  and  consequences  of  an 
accident  has  not  been  increased  since  the 
proposed  change  conforms  with  the 
Regulatory  Position  while  at  the  same  time 
minimizes  unnecessary  run  time  on  the  filter 
trains.  Reduction  in  the  required  rum  time 
lengthens  the  life  of  the  filter  trains.  In 
addition,  the  change  does  not  result  in  any 
modifications  to  the  plant  or  system 
operation  and  no  safety-related  equipment  is 
altered. 

2)  The  proposed  change  solely  modifies  the 
duration  of  CREFS  testing.  As  such,  the 
change  does  not  create  any  new  mode  of 
plant  or  system  operation.  Therefore,  the 
change  does  not  create  the  possibility  of  a 
new  or  different  accident  from  any  accident 
previously  evaluated. 

3)  The  proposed  change  provides  the  same 
assurance  of  CREFS  operability  while 
eliminating  unnecessary  filter  train  operation. 
This  lengthens  the  life  of  the  filter  train.  The 
change,  therefore,  does  not  involve  a 
reduction  in  a  margin  of  safety. 

Propoaed  Change  Number  4 

Revision  of  the  surveillance  requirement 
for  system  actuation  instrumentation  to 
delete  the  Reactor  Building  Ventilation 
Exhaust  Radiation  Monitor  from  the  listing  of 
actuation  signals. 
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Basis 

1]  The  proposed  change  to  Surveillance 
Requirement  4.7.2.e.2  to  eliminate  Reactor 
Building  Ventilation  Exhaust  Radiation 
Monitor  as  an  aotoinatk  initiation  signal 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  ability  to  isolate 
the  control  room  is  not  tignificantly  changed 
and  remains  in  comphance  with  the  design 
bases.  Each  acddent  scenario  which  involves 
CREFS  automatic  operation  continues  to 
have  diverse  actuatioD  signals  Hsted  in  tlie 
Technical  Specifications. 

2]  The  proposed  change  to  SorveiUance 
Requirement  4.7.2.e.2  to  eliminate  tb«  Reactor 
Building  Ventilation  Exhaust  Radiation 
Monitor  as  an  actuation  signal  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  bma  any  accident  previoosly 
evaluated.  No  change  in  normal  system 
operation  has  been  made  and  no  new 
accident  modes  are  created. 

3}  The  proposed  change  to  Surveillance 
Requirement  (4.7.2.0.2)  to  eliminate  the 
Reactor  Building  Ventilation  Exhaust 
Radiation  Monitor  as  an  actuation  signal 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  safety  margin  is 
maintained  since  all  design  criteria  remain 
satisfied.  The  resulting  elimination  trf  overly 
restricting  action  requirements  and  the 
attendant  elimination  of  the  plant  transients 
which  may  be  caused  by  these  action 
requirements  act  to  increase  the  safety 
margin. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  60.92(c)  are  satisfied. 
T.erefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe.  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan  48226. 

NRC  Project  Director:  L  B.  Marsh. 

Entergy  Operations,  Inc.,  et  al.,  Docket 
No.  50-416,  Grand  Gulf  Nuclear  Station, 
Unit  1,  Claibome  County,  Mississippi 

Date  of  amendment  request  March  15, 
1991 

Description  of  amendment  request 
The  amendment  would  change 
Technical  Specification  4.0.2 
Surveillance  Requirements  by  removing 
4.0.2.B  which  states: 

The  combined  time  interval  for  any  3 
consecutive  surveillance  intervals  shall  not 
exceed  8.25  times  the  specified  surveillance 
interval. 

The  Bases  for  4X).2  wonld  be  altered 
to  support  the  change  to  Technical 
Specification  4.0.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a).  the 
Ucensee  has  provided  its  analysis  of  the 


isaue  of  no  si^iificant  hazards 
consideration,  which  is  presented 

below: 

a.  No  significant  Increase  in  the  probability 
or  consequences  of  an  acddent  previously 
evaluated  resultB  from  diis  change. 

(1)  The  removal  of  the  3.25  limit  on 
extending  surveillance  intervals  will  oot 
impact  plant  design  or  tlie  operation  of  plant 
systems.  Surveillance  interval  extenaions  will 
continue  to  be  limited  by  ZS%  of  the  specified 
surveillance  interval  Hence,  the  same  degree 
of  equipment  reliability  is  maintained  and  the 
probability  of  a  previously  analyzed  accident 
is  not  significantly  increased. 

(2)  Since  the  proposed  change  does  not 
require  any  modification  of  equipment 
designed  to  niitigate  the  events  of  an 
accident,  the  consequences  of  an  accident 
already  evaluated  will  not  change. 

(3)  Therefore,  the  probability  or 
consequences  of  previously  analyzed 
accidents  are  not  increased. 

b.  The  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

(1)  The  proposed  change  will  not  require 
the  addition,  deletion  or  modification  of  any 
plant  hardware. 

(2)  The  method  by  which  any  safety-related 
system  performs  its  function  will  not  be 
changed. 

(3)  No  tests  or  experiments  will  be  changed 
or  added. 

(4)  The  proposed  change  will  not  affect  the 
methods  of  verifying  component  or  system 
operability. 

(5)  Therefore,  operating  the  plant  with  the 
proposed  change  will  not  create  the 
possibibty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  maipn  of  safety. 

(1)  Surveillance  testing  performed  in 
accordance  with  Specification  4.0.2  and  the 
maximum  25%  interval  extension  will 
continue  to  ensure  adequate  sj  stem 
reliability  and  operability. 

(2)  Safety  will  actually  be  enhanced  by 
reducing  the  potential  to  interrupt  normal 
plant  operation  due  to  outage  surveillance 
scheduling  or  by  delaying  surveillance 
activities  during  operation  until  a  more 
favorable  plant  condition  exists.  An  overall 
positive  effect  on  safety  is  achieved. 

(3)  Therefore,  this  change  will  not  Involve  a 
reduction  in  the  margin  of  safety. 

Based  on  the  above  evaluation,  operation 
in  accordance  with  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92{c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406,  S. 
Commerce  at  Washington,  Natchez, 
Mississippi  39120 


Attorney  for  Ucensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn. 
1400  L  Street  N.W.,  12th  Floor, 
Washington.  DC  20006-3502 

NRC  Project  Director  Theodore  R. 
Quay 

Floiida  Power  and  Light  Company,  et  al., 
Doclcet  Nos.  S0-SS5  and  5&-389,  SL  i^ucae 
Plant,  Unit  Nos.  1  and  2,  SL  Lucia 
County,  Florida 

Date  of  amendment  request  February 
26,1991 

Description  of  amendment  request 
The  proposed  amendments  make 
administrative  changes  by  removing 
outdated  material,  making  minor  text 
changes  and  correcting  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  arialysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment(s]  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  administrative  changes  do  not  affect 
assumptions  contained  in  plant  safety 
analyses,  nor  do  they  affect  Technical 
Specifications  that  preserve  safety  analysis 
assumptions.  Therefore,  the  proposed 
changes  do  not  affect  the  prot>abihty  or 
consequences  of  accidents  previously 
analyzed. 

(2)  Operation  of  the  facibty  in  accordance 
with  the  propoaed  amendment[s]  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

A  new  or  different  kind  of  accident  is  not 
created  since  Technical  Specification 
Limiting  Conditions  for  Operation  (LCO)  and 
ACTION  statement  requirements  remain 
unchanged. 

The  administrative  changes  being  proposed 
by  FPL  will  not  lead  to  material  procedure 
changes  or  to  physical  modifications  to  [the] 
St.  Lucie  Plant.  TTierefore.  the  proposed 
changes  do  rot  create  the  possibility  of  a  new 
or  different  kind  of  accident 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendmentjsj  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  changes  being  proposed  do  not  relate 
to  or  modify  the  safely  margins  defined  in 
and  maintained  by  the  Technical 
Specification*.  Therefore,  the  proposed 
changes  would  not  involve  any  reduction  in  a 
margin  of  safety. 

Based  on  the  above,  we  have  determined 
that  the  amendment  n-quest  does  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluattxi:  or  (2)  create  ti\e 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety: 
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and  therafora  does  not  involve  a  si^ficant 
hasards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.g2(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3200  Virginia  Avenue,  Fort 
Pierce.  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street.  N.W..  Washington,  D.C.  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Houston  Lighting  ft  Power  Company. 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  Qty  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request  January 
8,1991 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  6.4.1  to 
remove  references  to  superseded 
requirements  and  make  the  South  Texas 
Project  Electric  Generating  Station 
(STPEGS)  TS  consistent  with  10  CFR 
Part  55  as  revised  in  April  1987. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Because  no  aspects  of  the  STPEGS 
Operator  Training  Program  that  are  important 
to  safety  are  removed  or  diminished,  the 
proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  &om  any  accident  previously 
evaluated.  The  proposed  amendment  is 
administrative  in  nature  and  does  not  involve 
any  changes  to  plant  design  or  configuration 
or  overall  training  of  the  plant  operators. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  proposed  amendment  does  not  remove  or 
diminish  any  elements  of  the  nuclear  training 
program  that  are  essential  to  the  safe 
operation  of  STPEGS.  It  does  not  involve  any 
changes  to  plant  operating  systems  or 
associated  safety  analyses.  Therefore,  the 


proposed  changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Wharton  County  Junior 
College.  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq..  Newman  &  Holtzinger. 
P.C.  1615  L  Street.  NW.  Washington.  DC 
20036 

NRC  Project  Director:  George  F.  Dick. 
Acting 

GPU  Nuclear  Corporation,  et  aL,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request  March  25. 
1991 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specifications  to  add  an 
allowable  outage  time  for  the  turbine 
bypass  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  Three  Mile  Island  Nuclear 
Station,  Unit  1,  in  accordance  with  this 
change  would  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
proposed  Technical  Specification  change 
does  not  modify  or  create  any  accident 
initiating  condition.  Any  minor  change  in 
operation  resulting  from  the  amendment 
authorizing  this  change  could  not  affect  the 
probability  of  an  accident  and  would  have  an 
insignificant  effect  on  the  consequences  of 
accidents  that  take  credit  for  the  turbine 
bj-pass  valves.  (10  CFR  50.92(c)(1)) 

2.  Operation  of  Three  Mile  Island  Nuclear 
Station,  Unit  1.  in  accordance  with  this 
change  would  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The  proposed 
change  would  not  result  in  a  change  to 
facility  hardware  or  a  significant  change  in 
operation.  Therefore  this  change  has  no  effect 
on  the  possibility  of  creating  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  (10  CFR  50.92(c)(2)) 

3.  Operation  of  Three  Mile  Island  Nuclear 
Station.  Unit  1,  in  accordance  with  tliis 
change  would  not  involve  a  significant 
reduction  in  a  margin  of  safety.  This  change 
includes  editorial  format  changes  and  defines 
an  allowable  outage  time  for  the  turbine 
bypass  valves.  This  change  does  not  involve 
any  margins.  (10  CFR  50.92(c)(3]J 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Wahiut  Street  and  Commonwealth 
Avenue,  Box  1601.  Harrisburg. 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr.,  Esquire.  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street.  NW. 
Washington.  D.C.  20037. 

NRC  Project  Director  John  F.  Stolz 

Houston  Lighting  ft  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request  February 
22.1991 

Description  of  amendment  request 
The  proposed  amendments  change  the 
South  Texas  Project  Electric  Generating 
Station  (STPEGS)  Technical 
Specification  (TS)  3.3.3.1.  Table  3.6.  This 
change  revises  the  operability  action 
statement  for  the  containment 
atmosphere  radioactivity-high  monitor 
to  allow  this  monitor  to  be  isolated  from 
containment  for  the  duration  of  an 
integrated  leak  rate  test  (ILRT). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  The  proposed  change  would  in 
effect  allow  the  containment  atmosphere 
radioactivity-high  monitor  to  be  rendered 
inoperable  during  shutdown  conditions 
(Mode  5  or  6).  The  subject  monitor  is  not 
related  to  any  accident  initiation  scenarios  in 
shutdown  conditions;  therefore,  the  proposed 
change  does  not  increase  the  probability  of  a 
previously  evaluated  accident  In  addition, 
the  subject  monitor  is  not  used  for  mitigation 
of  any  accident  conditions;  therefore,  the 
proposed  change  does  not  increase  the 
consequences  of  a  previously  evaluated 
accident 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  radiation  monitor  has  no 
function  associated  with  accident  initiation. 
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3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  cafiety. 
The  proposed  diange  aUowa  for  rendering  the 
subject  monitor  temporarily  inoperable 
during  ILRTs.  which  will  oonnaUy  be 
perfonmed  onljr  in  Mode  S.  Since  the  sui>ject 
Monitor  serves  no  control  function  or 
accident  mitigation  function  in  Mode  6  or  S, 
the  proposed  change  does  not  affect  any 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  TTierefore,  die  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Wharton  County  Junior 
College.  ].  M.  Hodges  Learning  Center. 
911  Boling  Highway,  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq^  Newman  &  Holtzinger. 
P.C,  1615  L  Street,  NW,  Washington,  DC 
20036 

NRC  Project  Director  Geoige  F.  Dick, 
Acting 

Houston  Lighting  ft  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  SO-498  and  50-499,  South  Texas 
Project  Units  1  and  2,  Matagorda 
County.  Texas 

Date  of  amendment  request  February 
26,1991 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Technical  Specification  (TS) 
SiiTveiUance  4A1.2  to  allow  the  use  of 
the  mass  point  method  as  incorporated 
in  ANSI/ANS-56.&-1S87.  "Containment 
System  Leakage  Requirements,"  to 
calculate  containment  integrated 
leakage  rates,  in  accordance  with 
Appendix  J  to  10  CFR  Part  50  as 
amended  on  November  15. 1988. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
significant  Increase  in  the  prol>ability  of 
consequences  of  a  previously  evaluated 
accident  The  purpose  of  an  Integrated  Leak 
Rate  Test  is  to  determine  the  leakage  rate  of 
containment.  Therefore,  changing  the  method 
of  evaluating  test  data  will  have  no  effect  on 
the  probability  of  an  accident  previously 
evaluated.  The  consequences  of  a  previoosly 
evaluated  accident  renuiin  unchanged 
l}ecaus8  the  new  method  of  evaluating  test 
data  hH  been  reviewed  and  approved  by  the 
NRC  staff  and  determined  to  tie  an  improved 
alternative  method  of  calculating 


containment  leakage  rates.  HLAP  has 
reviewed  ANSI/ANS-S6.8-igB7  and  agrees 
with  the  NRC  determination. 

2.  The  proposed  change  does  not  create  the 
possibili^  of  a  new  or  different  accident  from 
any  previously  evaluated  There  are  no 
proposed  change.  Therefore,  a  new  or 
different  accident  from  a  previously 
evaluated  accident  is  not  created. 

3.  The  proposed  change  does  not  Involve  a 
significant  reduction  in  the  margin  of  safety. 
The  methods  and  provisions  of  10  CFR  50 
Appendix  ]  are  state-of-the-art  for  calculation 
of  containment  leakage  rates.  These  methods 
and  provisions  have  been  reviewed  and 
approved  by  the  NRC  staff  as  not  involving  a 
significant  reduction  in  the  margin  of  safety. 
HL&P  has  reviewed  ANSI /ANS-56.8-1 987  and 
determined  that  the  enhanced  calculational 
methods  are  appropriate  for  use  at  STPEGS. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5a92(c)  are 
satisfied.  Therefore,  die  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Wharton  County  Junior 
College, ).  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq..  Newman  ft  Holtzinger. 
P.C,  1615  L  Street.  NW.  Washington.  DC 
20036 

NRC  Project  Director  George  F.  Dick, 
Jr..  Acting 

Nebraska  Public  Power  District,  Docket 
No.  50-208,  Cooper  Nodeor  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request  March  11. 
1991 

Description  of  amendment  request 
This  proposed  change  requests  that  the 
NRC  approve  changing  the  surveillance 
frequency,  for  testing  the  Residual  Heat 
Removal  (RHR]  System,  from  once  per  6 
months  to  once  per  18  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Docs  the  proposed  diange  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Evaluation 

This  proposed  change  revises  the 
functional  testing  interval  for  the  RHR 
System  initiation  and  pomp  and  valve  control 
logic  trom  once/6  months  to  once/ie  months, 
consistent  with  tite  most  recent  BWR-4 
Standard  Technical  Specifications,  NUREG- 
1202.  As  no  hardware  changes  are  being 
made,  and  no  new  mode  of  operation  is  being 
Introdooed,  tbeae  dicnges  do  not  increase  the 


probability  of  an  accident  previously 
evaluated. 

In  addition,  the  District  has  determined 
during  a  recent  review  of  its  surveillance 
procedures  that  performing  these  surveillanoe 
procedures  during  reactor  power  operations 
is  non-conservative  in  that  during 
performance  of  this  surveillance  testing,  the 
subject  control  systems  are  placed  in  a  "non- 
standby"  configuratioo  wliich  precludes  rapid 
restoration  of  the  RHR  design  function. 
Further,  due  to  the  design  of  the  RHR  control 
system,  both  trains  of  the  RHR  system  must 
be  tested  at  the  same  time.  District  review  of 
the  applicable  surveillance  procedures  has 
also  determined  that  the  •nrveillance 
procedures  cannot  be  revised  to  alleviate  this 
condition.  Tlierefore,  smce  it  is  ondeairabie  to 
perform  these  surveillances  dunng  reactor 
power  operations,  this  proposed  change  will 
improve  the  overall  availabiLty  of  the  RHR 
System  and  result  in  a  reduction  of  the 
potential  consequences  of  accidents 
previously  evaluated. 

Based  on  this  discussion,  the  District  has 
determined  that  this  ciiange  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  prevfously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Evaluation 

The  proposed  change  consists  of  simply 
changing  the  surveillance  frequency  of  the 
logic  system  far  the  RHR  initiation  and  pump 
and  valve  control  functtons  and  does  not 
involve  any  plant  hardware  changes  or 
introduce  any  new  mode  of  plant  operation. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  for  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  change  create  a 
significant  reduction  in  the  margin  of  safety? 

Evaluation 

As  discussed  abovt,  the  F^oposed  change 
increases  the  surveillance  mterval  for  the 
RHR  initiation  and  pump  and  valve  control 
logic.  This  change  involves  no  hardware 
changes,  and  introduces  no  new  mode  of 
plant  operation.  Additionally,  although 
increasing  the  interval  for  this  surveillance 
testing,  tiie  overall  net  effect  results  in  more 
conservative  operation.  This  change  was 
identified  during  District  review  of  the  CNS 
surveillance  to  determine  if  existing 
surveillance  procedures  place  systems  in  a 
configuration  which  inhibits  quick  restoration 
of  that  function  if  needed  to  respond  to 
design  basis  events  during  that  testing  period. 
The  District  has  concluded  that  Lncreasing 
the  surveillance  interval  to  require 
performance  of  this  surveillance  only  while 
the  reactor  is  depressurired  increases  the 
operational  margin  of  safetj'.  Therefore,  the 
District  finds  that  this  proposed  change  does 
not  create  a  significant  reduction  in  the 
margin  of  safety. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  StreeL  Auburn.  Nebraska  68305 

Attorney  for  licensee:  Mr.  G.D. 
Watson,  Ndjraska  Public  Power 
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District  Post  Office  Box  499.  Columbus, 
Nebrasks  68602-0409 

NRC  Project  Director  Theodore  R. 
Quay 

Niagara  Mohawk  Power  Coiporation, 
Docket  No.  50-410,  Nina  Mile  Point 
Nuclear  Station.  Unit  2,  Scriba,  New 
York 

Date  of  amendment  request  February 
19, 1991,  as  supplemented  March  S,  1991 

Description  of  amendment  request- 
The  proposed  amendment  would  permit 
the  licensee  to  increase  the  setpoints 
specified  in  the  technical  specifications 
for  the  Main  Steam  Line  Radiation 
monitors  during  the  performance  of  a 
special  test  during  which  hydrogen 
would  be  injected  into  the  reactor 
coolant.  The  purpose  of  this  test  would 
be  to  demonstrate  that  the  injected 
hydrogen  will  reduce  the  concentration 
of  oxygen  in  the  reactor  coolant 
Reducing  the  concentration  of  oxygen  in 
the  reactor  coolant  decreases  the 
susceptibihty  of  the  austenitic  stainless 
steel  in  the  reactor  coolant  system  to 
intergranular  stress  corrosion  cracking. 
However,  this  injection  of  hydrogen  is 
expected  to  cause  an  increase  in  the 
carryover  of  Nitrogen-16  in  the  steam 
which  will  be  detected  by  the  Main 
Steam  Line  Radiation  monitors  as  an 
increase  in  radiation  levels.  Therefore, 
the  licensee  has  proposed  to  increase 
the  high  level  alarm  setpoints  for  these 
monitors  during  the  test  to  prevent  the 
occinrence  of  spurious  alarms  and/or 
reactor  scrams. 

In  addition  to  changing  the  radiation 
monitor  setpoints  as  proposed  in  its 
February  19. 1991.  submittal,  the 
licensee  also  committed  in  its  March  8, 
1991,  submittal  to  perform  a  safety 
evaluation  in  accordance  with  the 
provisions  of  10  CFR  50.59  to  evaluate 
the  safety  aspects  regarding  the 
installation,  handling,  and  use  of 
hydrogen  in  the  Hydrogen  Water 
Chemistry  pre-implementation  test  prior 
to  conducting  the  test 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  witli  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  The  Control  Rod  Drop  Accident 
(aU3A)  in  the  Updated  Safety  Analysis 
Report  (USAR)  Section  15.4J  is  the  only 
accident  that  references  the  MSIV  closure 


due  to  high  radiation.  Per  Reference  (1] 
[Reference  1.  R.  C.  Stim  et  al.  "Rod  Drop 
Analysis  for  Large  Boiling  Water  Reactors." 
NEDO-10527.  General  Electric  Company. 
March  1972.)  the  CRDA  is  not  a  concern 
above  10%  rated  power  Above  10%  rated 
power,  the  combined  effects  of  increased 
core  voiding  and  faster  Doppler  feedback 
assures  that  peak  fuel  enthalphy  and  rod 
worths  will  remain  well  below  design  limits 
for  a  CRDA.  The  maximum  rod  worth  for  a 
CRDA  is  a  result  of  a  single  operator 
withdrawal  error.  At  power  levels  above  20%, 
a  single  operator  control  rod  withdrawal 
error  will  not  produce  sufficient  rod  worth  to 
exceed  design  peak  fuel  enthalphy. 
Accordingly,  in  the  proposed  change  the 
Main  Stream  Une  Radiation  Monitor  High 
Radiation  Setpoint  will  not  be  increased 
unless  rated  power  is  above  20%  of  rated.  In 
addition,  below  20%  rated  power,  control  rod 
withdrawal  is  prohibited  and  hydrogen 
injection  is  terminated.  The  setpoint  must  be 
returned  to  its  pretest  value  for  control  rod 
withdrawal  below  20%  rated  power.  The 
power  requirements  of  the  proposed  change 
are  consistent  with  the  attove  argiunent  and 
assures  that  the  probability  or  consequences 
of  a  CRDA  are  not  significantly  increased. 

During  the  brief  time  the  MSLRM  trip  and 
alarm  setpoints  are  adjusted,  a  half  scram 
and  half  MSIV  (Group  1)  isolation  may  be 
temporarily  introduced  as  each  individual 
MSLRM  drawer  is  set  to  the  hydrogen  water 
chemistry  operating  condition  in  accordance 
with  Technical  Specifications  3.3.1  and  3.3.2. 
The  time  the  plant  could  be  operating  in  this 
condition  due  to  the  setpoint  adjustment  is 
negligible.  In  addition,  the  hydrogen  addition 
test  requires  increased  observation  and 
evaluabon  of  the  MSLRM  setpoint  at 
incremental  test  periods  such  that  the 
MSLRM  trip  setpoint  will  not  be  exceeded. 

Therefore,  the  setpoint  adjustment  will  not 
significantly  increase  the  probabihty  of  an 
inadvertent  scram  or  transient 

The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed  changes  do 
not  iniUate  any  new  accidents  not  previously 
considered  in  the  USAR  or  prevent  any 
component  from  performing  its  design  basis 
safety  function.  The  proposed  increase  in  the 
full  power  background  levels  during  the 
hydrogen  addition  test  does  not  prevent  the 
MSLRM  from  performing  its  intended 
function  of  detecting  a  gross  fission  product 
release  in  the  event  of  a  CRDA. 

The  operation  of  Nine  Mile  Point  Unit  2.  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Below  20%  rated  power  the  MSLRM 
setpoint  shall  he  returned  to  its  pre-test 
value.  Consequently,  the  Technical 
Specification  Bases  and  required  design 
function  of  the  MSLRM  will  remain  valid. 
Above  20%  of  rated  power  inherent  reactivity 
mechanisms  limit  the  consequences  of  a 
CRDA  such  that  a  substantial  margin  to  the 


fuel  cladding  failure  threshold  will  be 
maintained  Therefore,  the  proposed  change 
will  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library.  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Marie  J. 
Wetterhahn,  Esquire,  Winston  &  Strewn, 
1400  L  Street  NW.,  Washington,  DC. 
20005-3502. 

NRC  Project  Director  Robert  A. 
Capra 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  amendment  request-  February 
25, 1991. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications,  Section  6, 
as  follows: 

1.  Delete  the  corporate  and  plant 
organizational  charts  and  add  new 
specifications  that  incorporate  the 
essential  aspects  of  the  organizational 
structure. 

2.  Address  the  use  of  alternate 
members  on  the  Operations  Committee 
to  meet  the  quorum  requirement 

3.  Clarify  that  the  objective  of 
overtime  restrictions  is  to  have 
personnel  work  a  nominal  40-hour  week 
and  remove  the  specific  limits  on  the 
number  of  hours  in  normal  work  day. 

4.  Correct  a  nimaber  of  typographical 
errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  NRC  staff  has  found  that  the 
replacement  of  organizational  charts  with 
appropriate  administrative  control 
requirements  of  Generic  Letter  88-06  is  a 
desirable  administrative  change.  The  Prairie 
Island  proposed  Teclmical  Specifications  are 
modeled  after  Enclosure  2  to  Generic  Letter 
86-06.  Therefore  the  proposed  changes  are  in 
conformance  with  NRC  staff  requirements. 
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The  important  organizational  features 
depicted  on  organizational  charts  are  also 
required  or  controlled  by  other  regulatory 
control  mechanisms.  In  particular,  NSFs 
Operational  Quality  Assurance  Plan  is 
required  by  10  CFR  50,  Appendix  B  to  include 
similar  information  related  to  the 
organizational  structure.  The  Operational 
Quality  Assurance  Plan,  in  fact  develops  the 
organizational  structure  in  greater  detail  than 
the  Technical  Specifications  and  changes 
made  to  the  Plan  are  submitted  to  the  NRC  at 
least  annually.  These  changes  to  the 
Technical  Specifications  do  not  constitute 
any  change  in  the  manner  in  which  the  plant 
is  operated  or  maintained. 

The  corrections  of  the  typographical  errors 
do  not  change  the  meaning  of  the 
specifications. 

Therefore,  these  administrative  changes 
have  no  effect  on  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  review  function  of  the  Operations 
Committee  is  not  effectively  diminished  by 
the  proposed  change.  During  the  early  days  of 
plant  life,  expertise  resided  in  fewer  people 
and  it  was  important  that  the  Operations 
Committee  membership  be  more  tightly 
controlled.  Currently,  the  plant  staff  has 
accumulated  expertise  through  almost  20 
years  of  operating  experience  such  that  there 
is  a  large  pool  of  personnel  qualified  to 
perform  the  Operations  Committee  review 
functions.  Therefore,  utilizing  alternate 
Operations  Committee  members  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

[Regarding  the  clarification  of  the  40-hour 
work  week,]  the  proposed  changes  will  not 
involve  a  significant  increase  Ln  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

a.  The  proposed  changes  are  administrative 
in  nature, 

b.  The  proposed  changes  do  not  change  the 
intent  of  the  existing  specification  and 
continue  to  provided  adequate  assurance  that 
routine  heavy  use  of  overtime  will  not  be 
necessary  to  provide  adequate  shift  coverage, 
and 

c.  Because  the  other  provisions  of 
specification  6.1. F  regarding  overtime, 
maximum  shift  lengths  and  minimum  break 
time  between  work  periods  remain 
unchanged. 

(2)  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
analyzed. 

As  stated  above,  the  proposed  change  will 
not  cause  a  change  in  the  way  in  which  the 
plant  is  operated  or  maintained.  The 
proposed  changes  will  not  cause  a  decline  in 
the  effectiveness  of  the  Operations 
Committee  reviews  and,  thus,  will  not  affect 
the  physical  configuration  of  the  plant  or  how 
it  is  operated. 

The  proposed  changes  [in  the  hours  of 
work]  are  adminisfrative  in  nature  and  only 
affect  normal  shift  durations.  No  safety- 
related  equipmen*,  safety  function,  or  plant 
opterations  will  be  altered  as  a  result  of  the 
proposed  changes.  Therefore,  the  proposed 
amendment  does  not  in  any  way  create  the 


possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

As  stated  above,  the  proposed  change  will 
not  cause  a  dechne  in  the  effectiveness  of  the 
Operations  Committee  reviews  and.  thus,  will 
not  affect  the  physical  configiu-ation  of  the 
plant  or  how  it  is  operated.  Therefore,  it  will 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.g2(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Minneapohs  Public  Library, 
Technology  and  Science  Department 
300  Nicollet  Mall,  Mirmeapolis. 
Minnesota  55401 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Sti^et  NW, 
Washington,  DC  20037. 

NRC  Project  Director  L  B.  Marsh. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Oelmar\-a  Power  and  Light  Company, 
and  AUantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
November  30, 1990 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TS)  of 
Appendix  A  of  the  licenses  to  revise  the 
emergency  diesel  generator  periodic 
inspection  interval  from  once  per  year  to 
once  per  18  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  die 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

i)  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  b)ecause  the  proposed  Technical 
Specification  to  extend  the  inspection 
frequency  from  an  annual  inspection 
frequency  to  a  once  per  16  months  frequency 
is  consistent  with  the  vendor's 
recommendations  and  will  not  impact  the 
operability  of  the  diesel  generator.  The 
proposed  change  does  not  affect  the  Loss  of 
Coolant  Accident  (LOCA)  coupled  with  Loss 
of  Offsite  Power  (LOOP)  accident  analysis  as 
presented  in  Chapter  14  of  the  PBAPS 
Updated  Final  Safety  Analysis  Report 
(UFSAR).  TTie  current  annual  tear  down 
inspection  contributes  significantly  to  the 


unavailability  of  the  diesel  generator.  A  once 
per  18  months  tear-down  inspection  will 
lower  the  unavailability  of  the  diesel 
generators  due  to  the  inspection  and  thus 
increase  their  availability  to  mitigate  the 
consequence  of  a  potential  accident. 
Additionally,  the  extent  of  accelerated  testing 
of  other  safety  equipment  which  results  from 
a  diesel  generator  being  out-of-service.  will 
be  reduced.  The  proposed  change  does  not 
impact  the  operation  or  design  of  the  onsite 
emergency  power  system  and.  therefore,  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

ii)  The  proposed  revisions  do  not  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  operation  and  design  of  the 
onsite  emergency  power  system  is  not  being 
changed,  only  the  inspection  schedule.  The 
proposed  change  in  inspection  frequency  is 
consistent  with  the  diesel  generator 
manufacturer's  recommendations  and  the 
effect  of  a  diesel  generator  being  out-of- 
service  dunng  a  design  basis  accident  is 
evaluated  in  the  LOCA/LOOP  accident 
analysis.  The  proposed  change  will, 
therefore,  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

iii)  The  proposed  revisions  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  the  design  and  operation  of  the 
onsite  emergency  power  system  is  not 
changed.  The  proposed  change  to  a  once  per 
18  month  inspection  frequency  will  increase 
the  availability  of  the  diesel  generators  to 
mitigate  the  consequences  of  an  accident 
and,  therefore,  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Docupent  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  Licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric  Company. 
2301  Market  Street,  Philadelphia, 
Pennsylvania  19101 

NRC  Project  Director  Walter  R. 
Butier 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request  March  18, 
1991 

Description  of  amendment  request 
The  proposed  changes  would  revise  the 
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cmreat  NA-1&2  Tedmical  Spedficatiaaa 
(TS)  to  correct  adnynistrative  errors. 
The  changes  proposed  are  conectiom  to 
numerical  ralues  ¥rhidi  were 
inadvertendy  overlooked  during  prior 
amendmentg.  Because  the  values  are 
non-conservative  with  respect  to  the 
correct  vaiiies,  or  a  source  of  potential 
confusioii,  it  was  ooosidered  appropriate 
to  revise  the  items  at  this  time.  The 
proposed  dianges  indude:  (1)  correcting 
the  valoe  for  shutdown  margin  in  an 
NA-Z  specification  dealing  with 
operable  boron  injection  flow  padis,  (2) 
correcting  the  value  for  the  minimum 
bora  ted  water  volume  in  the  refueling 
water  storage  tack  (RWST]  in  the  NA- 
1&2  TS  dealing  tnth  operable  borated 
water  sources,  (3)  correcting  tlw  Bases 
that  describe  tbe  pH  limits  on  contained 
water  volume  and  boron  concentration 
in  the  RWST,  (4)  correcting  the 
numbering  for  a  Limiting  Condition  for 
Operation  and  a  Snrveillance 
Requirement  in  the  NA-2  TS  on  isolated 
loop  startup  to  eliminate  confuaion  with 
a  similarly  numtier  specification 
elsewhere  in  TS,  (5)  correcting  the  target 
value  for  loading  the  onergency  diesel 
generators  in  the  NA-1  TS  on  electrical 
power  systems,  and  (6)  awrecting  the 
time  interval  for  demonstrating  the 
operability  of  the  NA-1  HEPA  filter  and 
charcoal  absorber  assembly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideratioa  which  is  presented 
below: 

1.  The  proposed  channels]  (doj  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  have  no 
adverse  impact  apon  potential  accident 
probability  or  consequence.  No  new  or 
unique  accident  precursors  are  introduced  by 
these  changes  to  the  {TSJ  requirements.  In 
fact  the  administrative  corrections  to  the 
{TS]  may  act  to  dec-ease  any  potential 
accident  probability  or  consequence  that 
might  hatre  occurred  as  a  result  of  inaccurate 
information  that  is  currently  in  the  (TS). 

2.  The  proposed  cfaaiige{sj  [do]  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accideiit  previously 
evaluated.  The  proposed  changes  to  the  [TS] 
have  been  previously  evaluated  and 
approved.  Therefore,  the  changes  herein  are 
only  administrative  changes.  Operation  with 
these  changes  does  not  create  a  probability 
for  any  accident  which  has  not  already  been 
evaloated  in  the  Updated  Final  Safety 
Analysia  Report  (UFSAR).  The  risk  of  these 
rhMt<^0m  creating  tlie  profaabihty  far  any  new 
accident  has  been  prevkxuly  considered  by 
theNRC. 

9.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  resulU  ot  tlie  UFSAR  accident  analyses 
continue  ta  boood  operation  under  the 


proposed  rhangpa  The  propoeed  changes  to 
the  [TS]  iwve  been  previously  evaluated  and 
approved  by  NRC  therefore,  the  changes 
herein  inrotve  no  redoction  in  a  margin  of 
safety  and  are  only  administrative  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia.  Charlottesville,  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Himton  and  WilHams, 
P.O,  Box  1535,  Richmond,  Virginia  23212. 

IVRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Docket  Nob.  50-280  and  50-281,  Suny 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virgiiiia 

Date  of  amendment  request:  March  27, 
1991 

Description  of  amendment  request  A 
Radwaste  Facility  is  currently  being 
constructed  to  soppiement  the  radwaste 
systems  at  the  Surry  Power  Station.  The 
purposes  of  the  installation  are  to  treat 
liquid  and  solid  waste,  to  provide  a 
decontamination  facility,  and  to  store 
packaged  processed  radwaste  prior  to 
shipment. 

The  proposed  Technical  Speciflcation 
change  incorporates  the  location  of  the 
gaseous  effluent  release  point 
associated  with  the  Radwaste  Facility 
into  the  site  map  in  Figure  5.1-1  in  the 
Design  Features  section  of  the  Technical 
Specifications.  The  purpose  of  that 
figure  in  the  Technical  Specifications  is 
to  define  the  imrestricted  areas  with 
respect  to  the  plant  effluent  release 
points.  The  proposed  change  is 
administrative  in  nature  in  that  it  simply 
identifies  the  gaseous  release  point  for 
the  Radwaste  Facility.  There  are  no 
limiting  condibons  for  operation,  action 
statements,  or  surveillance  requirements 
associated  with  this  section  of  the 
Technical  Specifications.  Sinc:e  the 
liquid  effluent  discharge  point  for  the 
site  rem£uns  unchanged,  no  similar 
changes  of  Figure  5.1-1  are  needed  for 
the  liquid  effluents  from  the  Radwaste 
Facility. 

Additionally,  the  Station's  Process 
Vent  at  131  feet  would  be  identified  as  a 
mixed  mode  release  point.  The  vent  has 
been  always  treated  as  a  mixed  mode 
release  point  but  never  identified  as 
such  in  the  Technical  Specifications. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Virginia  Electric  and  Power  Company  has 
reviewed  tiie  psvposed  changes  against  the 
criteria  of  10  CFR  5032  and  has  concluded 
that  the  changes  as  proposed  do  not  pose  a 
significant  haxards  consideratioa. 

Specificaiiy.  the  proposed  diange  is 
adnunistrative  in  nature,  in  that  it  merely 
adds  the  Radwaste  Facility  gaseous  rel^se 
point  to  tlie  Oeai^i  Features  section  (Section 
5)  of  the  Technical  Specifications.  Thus, 
operation  of  the  Surry  Power  Station  in 
accordance  with  tiie  proposed  administrative 
changes  will  not 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
any  accident  or  malfunction  of  equipment 
which  is  important  to  safety  and  which  has 
been  evahiated  in  the  UFSAR.  The  Radwaste 
Faciiity  has  been  designed  as  a  fadhty 
enhancement  to  improve  the  existing 
radwaste  processing  capabilities  of  the  plant 
with  the  intent  of  reducing  the  overall 
quantity  of  radioactive  effluents  discharged 
from  the  plant.  As  part  of  [off-gassing]  during 
liquid  radwaste  processing,  a  small  portion  of 
normal  plant  gaseous  effluents  will  be 
discharged  tiy  way  of  the  Radwaste  Facility 
vent.  This  effluent  would  otherwise  be 
discharged  by  way  of  the  vent-vent  stack. 
Processing  radwaste  in  the  Radwaste  Facility 
rather  than  using  the  [station's  existing] 
processes  involves  no  significant  increase  in 
the  probability  or  consequences  of  any 
accident  previously  evaluated  in  tlie 
[Updated  Final  Safety  Analysis  Report 
(UFSAR)]  and  is  bounded  by  the  Chapter  14 
analyses.  As  for  the  specific  proposed  change 
to  Technical  Specifications  to  incorporate  the 
gaseous  release  point  into  Figure  5.1-1,  it  is 
administrative  in  nature  and  has  no  effect  on 
analyzed  accident  probabilities  or 
consequences. 

Z.  Create  tiie  possibility  of  a  new  or 
different  type  of  accident  from  those 
previously  evaitiated  in  the  safety  analysis 
report.  As  noted  atx)ve,  the  Radwaste  Facihty 
is  designed  to  improve  upon  existing 
radwaste  processing  capabilities.  An 
evaporation  process  as  well  as  a 
demineraltzation  process  will  be  used  to 
process  liquid  radwaste.  The  original 
evaporation  process  has  not  been  in  use  at 
Surry  for  several  years,  but  a  radioactive 
release  due  to  failure  of  tite  evaporator  had 
been  previously  considered  in  the  originai 
design  basis.  The  calculated  release  is 
neghgible  %rith  respect  to  the  rupture  of  a 
waste  gas  decay  tank.  Within  the  scope  of 
radwaste  processing,  the  Radwaste  Facihty 
does  not  introduce  any  new  or  different  type 
of  accident.  As  for  the  specific  proposed 
change,  it  is  administrative  in  nature  and  has 
no  effect  on  creating  a  new  or  different  type 
of  accident 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  Safety  system  operations 
are  not  being  changed  nor  are  any  of  the 
accident  analysis  assumptions  being 
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modified  or  exceeded  by  this  change.  As 
stated  above,  the  Radwaste  Facility  has  been 
designed  to  reduce  the  overall  quantity  of 
radwaste  generated  for  discharge  and  its 
operation  Is  bounded  by  the  existing  UFSAR 
analyses.  As  for  the  specific  proposed 
change,  it  is  administrative  in  nature  and 
involves  no  overall  change  to  safety  system 
operations.  The  margin  of  safety  is  not 
changed  by  the  admMstrative  identification 
of  the  location  of  the  Radwaste  Facihty 
gaseous  release  point  in  Figure  5.1-1. 

Additionally,  the  requested  change  to 
identify  the  process  vent  at  131  feet  as  a 
mixed  mode  release  point  is  an 
administrative  change  of  a  clarifying 
nature,  since  the  vent  has  always  been 
tested  as  a  mixed  mode  release  point  in 
the  UFSAR  but  never  identified  as  such 
in  the  Surry  Technical  Specifications. 
Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  create 
the  possibility  of  a  new  or  different  type 
of  accident  from  that  previously 
evaluated,  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  above  review,  it  appears 
that  the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Z,oco7  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535.  Richmond. 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  (YNPS)  Station,  Franklin  County. 
Massachusetts 

Date  of  amendment  request  March  14, 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  make 
certain  administrative  changes  to  the 
Technical  Specifications  to  incorporate 
the  requirements  of  10  CFR  50.55a  by 
removing  the  outdated  ASME  Code 
Edition  and  Addenda  references  and 
replacing  them  with  references  to  the 
requirements  of  10  CFR  50.55a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not 


(1)  Involve  a  significant  hicrease  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  These  administrative 
changes  are  necessary  to  allow  Yankee  to 
comply  with  10  CFR  50.55a  and  will  not  affect 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Create  the  possibihty  of  a  new  or 
different  accident  from  any  previously 
evaluated.  These  changes  do  not  modify  any 
plant  systems  or  components,  and  will  not 
create  the  possibility  of  a  new  or  different 
accident  from  any  previously  evaluated. 

(3]  Involve  a  significant  reduction  in  a 
margin  of  safety.  These  changes  allow  the 
testing  required  by  10  CFR  50.S5a  to  \m 
performed  and  thus  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Commtmity  College, 
1  College  Drive.  Greenfield, 
Massachusetts  01301 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  and  Gray.  One 
International  Place.  Boston. 
Massachusetts  02111-2624 

NRC  Project  Director  Richard  H. 
Wessman 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  Cotmty, 
Massachusetts 

Date  of  amendment  request  March  14. 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  change 
certain  staffing  titles,  make  additions 
and  realignments,  and  provide  a  review 
by  the  Plant  Operation  Review 
Committee  of  changes  made  to  the 
Security  Plan.  Emergency  Plan  and 
implementing  procedures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  These  changes  will  not  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  The  administrative  nature  of  the 
changes  will  not  affect  safety-related  systems 
or  components  and,  therefore,  will  not 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated. 

(2)  These  changes  will  not  create  the 
possibility  of  a  new  or  different  accident  from 
any  previously  evaluated.  The  changes 
described  in  this  proposed  change  do  not 
modify  any  plant  systems  or  components  and 


will  not  create  the  possibihty  of  a  new  or 
different  accident  from  any  previously 
evaluated. 

(3)  These  changes  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
This  proposed  change  contains  staffing  and 
organizational  changes  that  are  consistent 
with  existing  personnel  qualifications  and 
staffing  practices  and  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield. 
Massachusetts  01301 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire.  Ropes  and  Gray,  One 
International  Place,  Boston. 
Massachusetts  02111-2624 

NRC  Project  Director  Richard  H. 
Wessman 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Operatiog  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Detennination  And 
Opportunity  for  Hearing 

The  following  notices  were  previously 
pubhshed  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Pennsylvania  Powor  and  Light 
Company,  Docket  No.  50-388 
Susquehanna  Steam  Electric  Station. 
Unit  2,  Luzerne  County,  Peimsylvania 

Date  of  amendment  request  March  7, 
1991 

Brief  description  of  amendment 
request  The  proposed  amendment 
would  change  the  Technical 
Specifications  (TS)  in  support  of  the 
ensuing  Cycle  5  reload.  "This  notice 
supersedes  in  its  entirety  the  notice 
published  in  the  Federal  Register  on 
December  12, 1990  (56  FR  1183) 
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Date  t^publicatioo  of  iadividual 
notice  ia  Faimal  Ra^atar.  March  22, 
1991  (56  FR  12285) 

ExpiraUaa  date  of  individual  notice: 
April  laiflSl 

Local  Public  Document  Room 
location:  Osleifaout  Free  Library, 
Refereoce  Deputmeot  71  South 
Franklia  Street  Wilkes-Barre. 
Pennsjrlvaola  1S701. 

WUcoBiiB  VMk.  Service  CorpontiDa, 
Dodcal  Nb.  i»-J05.  Kewnon*  Nucbar 
Power  Plml.  Kearaanee  County, 
WiBCOi 


Date  of  amendment  request:  March  19. 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  4.2.b  to 
clarify  bow  auilarized  rotating  pancake 
coil  (MRPC]  eddy  current  indications  in 
the  steam  generator  (SC)  hot  leg 
tubesbeet  crevice  area  will  be 
dispositioned  duhog  the  spring  1991 
refueling  outage.  This  amendment  would 
be  an  interim  measure  for  the  1991-1992 
operating  cycle.  During  the  spring  1992 
refueling  outage,  flexible  sleeving 
technology  may  be  used  which  will 
extend  the  sleeving  boundary  to  all  but 
the  outermost  tabee.  At  that  time,  the 
hot  leg  crevice  area  indications  will  be 
plugged  or  repaired  by  sleeving  and  this 
clarification  of  tfae  TS  will  no  longer  be 
required. 

Date  of  individual  notice  in  Federal 
Register:  April  ^  1991  (56  FR  13341) 

Expiration  date  of  individual  notice: 
May  1,1991 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  David  Baker, 
Esq.,  Foley  and  Lardner,  P.  O.  Box  2193 
Orlando,  Florida  31082. 

NRC  Project  Director  John  N. 
Hannon. 

Notice  of  Issuance  of  Amendment  to 
FadUty  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 


License  and  Proposed  No  Significant 
Hazards  Cooaideratkm  Detennination 
and  Opportunity  Cor  Hearing  in 
conaectioa  with  tliese  actions  was 
published  in  the  Faderal  Register  as 
indicated.  No  reqnest  for  a  hearing  or 
petition  for  leave  to  Intervene  was  filed 
following  this  notice. 

Uoleas  otherwise  indicated,  the 
Coramission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclumon  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(bj  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3J  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
N.W.,  Washington.  DC.  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulator^'  Commission.  Washington. 
D.C.  20555.  Attention  Director,  Division 
of  Reactor  Projects, 

Carolina  Power  &  Light  Company,  et  al.. 
Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
September  19, 1990.  as  supplemented 
January  28, 1991.  and  February  18, 1991. 

Brief  description  of  amendment:  The 
amendment  relocates  certain  numerical 
values  for  several  cycle-specific  core 
operating  limits  and  restrictions  from 
the  Shearon  Harris  Nuclear  Power  Plant 
(Harris)  Technical  Specifications  (TS)  to 
the  existing  Harris  Core  Operating 
Limits  Report.  The  cycle-specific 
parameters  include:  the  moderator 
temperature  coefficient,  the  heat  flux  hot 
channel  factor,  the  normalized  axial 
peaking  lacior.  and  the  enthalpy  rise  hot 
channel  factor.  In  addition,  the 
amendment  makes  several 
administrative  changes  which  clarify  the 
definition  and  use  of  the  term  F  sub- 
delta  H,  enthalpy  rise  hot  channel 
factor,  and  provides  descriptive  phrases 
to  enable  plant  personnel  to  better 
identify  the  location  of  information 


which  haa  been  removed  bma  the  TS 
and  relocated  to  other  plant  documents. 

Date  of  issuance:  March  26, 1991 

Effective  date:  March  26, 1991 

Amendment  No.  25 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technic;)! 
Specificationa. 

Date  of  initial  notice  in  Federal 
Registec  October  17. 1990  (55  FR  42093) 

The  January  28, 1991,  and  February  18, 
1991,  letters  provided  clarifying 
information  that  did  not  change  the 
initial  detennination  of  no  significant 
hazards  consideration  as  published  in 
the  Federal  Register.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  26. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh. 
North  Carolina  27605. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
January  24. 1991 

Brief  description  of  amendment:  The 
amendment  corrects  Technical 
Specification  Section  6.4.2,  located  in 
Section  6.4,  "Training"  to  refer  to  the 
1975  edition  of  the  NFPA  27  code. 

Date  of  Issuance:  April  4, 1991 

Effective  date:  April  4, 1991 

Amendment  No.:  135 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Felwuary  20. 1991  (56  FR  6870). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  4, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street  Middletown.  Connecticut  06457. 

Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc.,  South  Mis^ssipiH 
Electric  Power  Associadon,  and 
Mississippi  Power  k  light  Company, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
MississipfM 

Date  of  application  for  amendment: 
April  26, 1990.  as  supplemented 
November  3a  1990. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  (TS)  by  revising  Figure 
3.4.6.1-1  "Minimum  Reactor  Pressure 
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Vessel  Metal  Temperature  vs.  Reactor 
Vessel  Pressure"  and  associated  TS 
Bases  and  Surveillance  Requirements  to 
reflect  the  revised  methodology  of 
Regulatory  Guide  1.99,  Revision  2,  and 
revised  neutron  fluence  values  for  the 
reactor  vessel  walL  The  revised  neutron 
fluence  values  were  based  on  an 
analysis  of  flux  wire  dosimeters 
removed  from  the  reactor  during  the  first 
refueling  outage.  The  revised  pressiu*/ 
temperature  (P/T)  limits  are  applicable 
for  service  j)eriods  up  to  10  effective  full 
power  years  (EFPY)  instead  of  the 
presently  specified  32  EFPY. 

Date  of  issuance:  March  25, 1991 

Effective  date:  March  25, 1991 

Amendment  No:  75 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  20, 1991  (56  FR  6873) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  25, 1991 
No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406,  S. 
Commerce  at  Washington,  Natchez, 
Mississippi  39120. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia.  Docket  No.  50-366,  Edwin  I. 
Hatch  Nuclear  IHant,  Unit  2,  Appling 
County,  Georgia 

Date  of  application  for  amendment: 
October  5. 1990 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  (TSs)  for  Unit  2  to 
accommodate  changes  to  the 
Anticipated  Transients  without  Scram  - 
Recirculation  Pump  Trip  logic,  trip 
settings,  and  surveillance  frequencies. 

Date  of  issuance:  March  25, 1991 

Effective  date:  March  25, 1991 

Amendment  No.:  110 

Facility  Operating  License  No.  NPF-5. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26, 1990  (55  FR 
53070) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  25, 1991. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 


Georgia  Power  Company,  O^ethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  Oty  of  Dalton, 
Georgia,  Dodket  No.  50-306,  Edwin  1. 
Hatch  Nuclear  Plant,  Unit  2,  AppUng 
County,  Georgia 

Date  of  application  for  amendment: 
October  16, 1990 

Brief  description  of  amendment  "Hie 
amendment  increases  the  Technical 
Specification  (TS)  Minimum  Critical 
Power  Ration  (MCPR)  safety  limit  for 
Unit  2  &x)m  the  current  value  of  1.04  to 
1.06  for  two-loop  operation  and  from 
1.05  to  1.07  for  single-loop  operation, 
and  in  addition,  changes  the  associated 
Bases. 

Date  of  issuance:  March  25, 1991 

Effective  date:  March  25, 1991 

Amendment  No.:  Ill 

Facility  Operating  License  No.  NPF-5. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  26, 1990  (55  FR 
53071) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  25, 1991. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library'. 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station.  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request-  January 
7, 1991,  and  supplemented  by  letter 
dated  January'  28, 1991. 

Brief  description  of  amendment:  The 
amendment  removed  the  31-day  limit  on 
in-line  conductivity  measurements  of  the 
reactor  coolant  system  from  Technical 
Specification  Surveillance  Requirement 
4.4.4.C. 

Date  of  issuance:  March  26, 1991 

Effective  date:  March  26, 1991 

Amendment  No.:  55 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  20, 1991  (56  FR  6875) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  26, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803 


Nebraska  Public  Power  District  Docket 
Na  50-290,  Cooper  Nudaar  Statkm, 
Nemaha  County,  Nebraska 

Date  of  amendment  request 
November  1, 1988. 

Brief  description  of  amendment  TTie 
amendment  revised  the  Technical 
Specifications  to  (1)  delete  the  1000 
pound  pressure  permissive  from  the 
Main  Steamline  Isolation  Valve  (MSIV) 
Closure  Scram  Trip  Setting,  (2)  revise 
the  replacement  criteria  for  the  Standby 
Liquid  Control  (SLC)  System  explosive 
valves,  (3)  correct  an  editorial  error  in 
the  identification  numbers  and 
configuration  descriptions  of  the 
Drywell  Floor  Drain  isolation  Valves 
and  the  configuration  description  of  the 
Residual  Heat  Removal  (RHR) 
Discharge  to  Radwaste  Isolation  valves 
in  Table  3.7,1,  and  (4)  deletes  the 
calibration  requirements  for  reactor  low 
water  level  and  undervoltage 
intermediate  relays. 

Date  of  issuance:  March  27, 1991 

Effective  date:  March  27, 1991 

Amendment  No.:  139 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications, 

Date  of  initial  notice  in  Federal 
Register:  November  30, 1988  (53  FR 
48333)  The  Commissions  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  27, 1991 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street,  Auburn.  Nebraska  68305. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  No.  1.  New  London 
County,  Connecticut 

Date  ofopphcation  for  amendment 
December  31, 1990 

Brief  description  of  amendment  The 
amendment  changes  Technical 
Specifications  3.6.D  and  4.6.D,  "Pnmary 
System  Boundary"  to  allow  the  reactor 
to  be  in  the  cold  shutdowTi  or  refuel 
condition  without  having  to  monitor 
reactor  coolant  leakage,  and  changes  the 
required  surveillance  interval  from  once 
every  24  hours  to  once  every  8  hours. 

Date  of  issuance:  March  25, 1991. 

Effective  date:  March  25. 1991 

Amendment  No.:  49 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  20. 1991  (56  FR  6876) 
The  Commission's  related  evaluation  of 
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the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  25, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

LocaJ  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Northern  States  Power  Company, 
Docket  Na  50-283,  MondceUo  Nuclear 
Generating  Plant,  Wright  County, 
Kfinnesota 

Date  of  application  for  amendment: 
November  14, 1990 

Brief  description  of  amendment 
Provides  for  the  use,  by  an  individual  or 
group  of  individuals  in  a  high  radiation 
area,  of  an  integrating  alarming 
dosimeter  as  an  altemadve  to  use  of  a 
device  which  continuously  indicates  the 
radiation  dose  rate.  Also,  qualified 
health  physics  personnel,  and  personnel 
whom  they  are  escorting,  would  be 
exempted  from  the  requirements  for 
Radiation  Work  Permit  coverage  in  the 
performance  of  their  duties,  provided 
they  comply  with  approved  radiation 
protection  procedures  for  entry  into  high 
radiation  areas.  Minor  editorial  changes 
for  improved  consistency  with  the 
wording  of  NUREG-0123  "Standard 
Technical  Specifications  for  BVVRs"  are 
also  included. 

Date  of  issuance:  March  28, 1991 

Effective  date:  March  28, 1991 

Amendment  No.:  78 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  12, 1990  (55  FR 
51181).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  28, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library', 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-388 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: 
October  2. 1990 

Brief  description  of  amendment  This 
amendment  changed  the  Technical 
Specifications  in  order  to  add  several 
new  containment  isolation  valves  to 
Table  3.6.3-1  "Primary  Containment 
Isolation  Valves."  These  valves  were 
added  in  support  of  upcoming 
modifications  which  will  separate  the 


Containment  Radiation  Monitors 
(CRM's)  fttim  the  Hydrogen/Oxygen 
Analyzers  and  Post  Accident  Sampling 
System  (all  three  systems  currently 
share  common  containment 
penetrations). 

Date  of  issuance:  March  28, 1991 

Effective  date:  This  license 
amendment  is  effective  as  of  its  date  of 
issuance  and  shall  be  implemented 
before  startup  from  the  Unit  2  Cycle  5 
refueling  outage. 

Amendment  No.:  72 

Facility  Operating  License  No.  NPF- 
22.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  12, 1991  (55  FR 
51185)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  28, 1991.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Permsylvania  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
November  30, 1990 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Speafications  to  be  consistent  with  the 
guidance  in  NRC  Generic  Letter  87-09. 
Date  of  issuance:  March  29, 1991 
Effective  date:  March  29, 1991 
Amendment  Nos.:  105  and  73 
Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  6, 1991  (56  FR  4869) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  29. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701. 

Power  Authority  of  The  Stale  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  application  for  amendment 
December  20. 1989 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Specifications  Section  4.1  and 
associated  Bases  to  increase  the 


surveillance  intervals  for  the  Reactor 
Protection  System  and  Engineered 
Safety  Features  analog  chaimel 
operational  tests  from  monthly  to 
quarterly.  The  amendment  also  changes 
the  Bases  applicable  to  Section  3.5  to 
allow  routine  analog  channel  testing  in  a 
bypassed  condition  instead  of  a  tripped 
condition. 

Date  of  issuance:  March  22, 1991 

Effective  date:  March  22. 1991 

Amendment  No.:  107 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21, 1990  (55  FR  6115) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  22, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  WTiite  Plains,  New 
York,  10610. 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Units  1  and 
2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
)anuary  18, 1991 

Brief  description  of  amendments: 
These  amendments  allow  the  use  of  the 
test  line  between  the  refueling  water 
storage  tank  and  the  containment  spray 
system  eductor  for  performance  of  the 
eductor  surveillance  test.  Also,  the 
eductor  surveillance  test  requirements 
were  relocated  from  technical 
specification  section  3.6.2.1  to  section 
3.6.2.2. 

Date  of  issuance:  March  25, 1991 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  the  date  of  issuance. 

Amendment  Nos.  122  and  102 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  20, 1991  (56  ¥K  6881) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  25, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Librarj',  112 
West  Broadway,  Salem,  New  Jersey 
08079 
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Tennessee  Valley  Authority  (TV A), 
Docket  Nos.  50-280,  Browns  Feiry 
Nuclear  (BFN)  Plant,  Unit  2,  Limestone 
County,  Alabama 

Date  of  application  for  amendment 
August  2, 1988 

Brief  description  of  amendmert  The 
BFN,  Unit  2  Technical  Specifications 
(TS)  Table  3.7.A,  "Primary  Containment 
Isolation  Valves,"  is  being  updated  and 
corrected  to  reflect  changes  due  to  plant 
modifications  and  the  BFN  Appendix  J 
Program.  The  table  is  being  expanded  to 
include  all  primary  containment 
isolation  valves. 

Date  of  issuance:  March  22, 1991 

Effective  date:  March  22, 1991 

Amendment  No.:  193 

Facility  Operating  License  No.  DPR- 
52:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  26, 1968  (53  FR 
37378)  By  letter  dated  July  13, 1989,  TVA 
supplemented  its  original  TS 
amendment  application  with  additional 
details  regarding  the  primary 
containment  isolation  design  scheme  at 
BFN.  This  letter  did  not  revise  any 
proposed  TS  changes  and  was 
considered  to  be  within  the  scope  of  the 
original  no  significant  hazards 
determination.  The  Commission's 
related  safety  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  22, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens.  Alabama  35611. 

Vermont  Yankee  ^Juclear  Power 
Corporation,  Dock  et  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  appiiiti  lion  for  amendment 
January  15, 1991 

Brief  descnpiitui  of  amendment  The 
amendment  removes  the  valve  position 
monitor  surveilidnce  requirement  from 
the  Technical  Specifications  for  die  low 
pressure  coolant  injection  system 
crosstie  line  valve  (RHR-20). 

Date  of  issuance:  March  25, 1991 

Effective  date:  March  25, 1991 

Amendment  No.:  129 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  20, 1991  (58  FR  6882). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  25, 1991.  No 
significant  hazards  consideration 
comments  received.  No. 


Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro.  Vermont  05301. 

Wolf  Creek  Nuclear  Operating 
Cotporation,  Docket  Na  50^82,  Wolf 
Creek  Generating  Statioa.  Coffey 
County,  Kansas 

Date  of  amendment  request  March  1. 
1991.  and  as  supplemented  on  March  8, 
1991,  and  March  21. 1991 

Brief  description  of  amendment  "Hie 
amendment  revised  Technical 
Specification  Tables  3.3-1, 4.3-1,  3.3-3 
and  4.3-2,  and  associated  Bases  to 
increase  the  surveillance  test  intervals 
and  allowed  outage  times  for  the  analog 
channels  of  the  Reactor  Trip  System  and 
the  Engineered  Safety  Features 
Actuation  System.  The  technical 
specification  changes  are  based  on 
WCAP-10271,  Supplement  2  and  WCAP- 
10271.  Supplement  2,  Revision  1, 
"Evaluation  of  Surveillance  Frequencies 
and  Out  of  Service  Times  for  the 
Engineered  Safety  Features  Actuation 
System." 

Date  of  Issuance:  March  29, 1991 

Effective  date:  March  29, 1991 

Amendment  No.:  43 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazard 
consideration:  Yes  (56  FR  10584  dated 
March  13, 1991).  The  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  April  12, 1991, 
but  indicated  that  if  the  Commission 
makes  a  final  no  significant  hazards 
consideration  determination  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment.  The  Commission's 
related  evaluation  of  the  amendment 
and  final  no  significant  hazard 
consideration  detenrrination  is 
contained  in  a  Safety  Evaluation  dated 
March  29, 1991. 

Local  Public  Document  Room 
Locations:  Empor\a  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka.  Kansas  66621 

Dated  at  Roci^ville,  Maryland,  this  10th  day 
of  April  1991. 

For  the  Nuclear  Regulatory  Commission 

Steven  A.  Vaija, 

Director,  Division  of  Reactor  Projects  -  ////, 
Office  of  Nuclear  Reactor  Regulation 
(Doc.  91-8906  Filed  4-15-91;  8:45  am] 

BILUNO  CODE  7SM-01-O 


Regulatory  Agree iwnt,  Idaho 

agency:  Nuclear  Regulatory 
Commission. 

action:  Reasseriion  of  certain 
regulatory  authority  in  the  State  of 
Idaho. 

By  letter  dated  March  25, 1991, 
Governor  Cecil  Andrus  of  Idaho 
informed  the  Nuclear  Regulatory 
Commission  (NRC)  of  his  decision  to 
return  Idaho's  Agreement  to  the  NRC 
because  of  severe  budget  constraints,  as 
well  as  other  compelling  reasons.  A 
copy  of  the  Governor's  letter  is  on  file  in 
the  Commission's  Public  Document 
Room  at  2120  L  Street  NW., 
Washington,  DC.  Accordingly,  the  NRC 
is  reasserting  its  authority  over 
byproduct  material  as  defined  in  section 
lle(l)  of  the  Atomic  Energy  Act  as 
amended,  source  material  and  special 
nuclear  material  in  quantities  not 
sufficient  to  form  a  critical  mass. 

Pursuant  to  the  provisions  of  section 
274j  of  the  Atomic  Energ>-  Act  of  1954,  as 
amended,  the  Nuclear  Regulatory 
Commission  found  on  April  11, 1991, 
that  it  is  necessary  to  terminate  the 
Idaho  Agreement  relinquishing  NRC 
authority  over  byproduct  material  as 
defined  as  section  lle.(l)  of  die  Atomic 
Energy  Act  of  1954,  as  amended,  source 
material  and  special  nuclear  material  in 
quantities  not  sufficient  to  form  a 
critical  mass  and  to  reassert  NRC 
licensing  and  regulatory  authority  over 
these  materials  in  order  to  protect  the 
public  health  and  safety.  This  finding 
ensures  that  there  will  be  no  lapse  of 
licensing  and  regulatory  authority  over 
these  activities  and  materials  upon 
relinquishment  of  this  authority  by  the 
State  of  Idaho.  This  reassertion  of 
authority  will  become  effective  on  April 
26. 1991. 

Persons  seeking  Ucenses  for  activities 
within  Idaho  involving  byproduct 
material  as  defined  in  section  lle.(l)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  or  source  or  special  nuclear 
material  should  file  such  applications 
with  the  U.S.  Nuclear  Regulatory 
Commission,  region  IV,  611  Ryan  Plaza 
Drive,  suite  1000,  Arlington.  TX  76011. 

Existing  licensees  in  Idaho  are  being 
advised  of  this  change  in  regulatory 
authority.  Pursuant  to  a  Commission 
Order  published  with  this  notice, 
existing  Idaho  Ucenses  affected  by  this 
change  will  become  effective  N'RC 
licenses  under  conditions  set  forth  in  the 
Order. 

For  information  regarding  this 
reassertion  action  contact  the  NTlC's 
Office  of  State  Programs,  Mr.  Carlton 
Kammerer  (301-492-0321). 
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laqoiries  regarding  the  status  of 
licenses  or  applicationa  should  be 
directed  to  NRC  Region  IV  Office. 
Arlingtoa  Texas.  The  contact  is  )ack 
Whitten  (817-860-8197). 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  April,  1991. 

For  the  United  States  Nuclear  Regulatory 
Commission. 

Corhon  Kammerer, 

Director,  State  Programs,  Office  of 

Governmental  and  Public  Affairs. 

(FR  Doc  91-«)21  Filed  4-16-91;  8:45  am] 

BlUJNaCOOC  7SW-01-M 


POSTAL  RATE  COMMISSION 
Visits  to  Fsdiities 

April  11. 1991. 

Commission  Chairman  George  W. 
Haley,  and  Director  of  Technical 
Analysis  and  Planning  Robert  Cohen 
will  visit  the  following  firms  in 
Minneapolis,  Minnesota  on  Tuesday, 
April  16,  Wednesday.  April  17  and 
Thursday,  April  18: 
Quebecor  Printing  on  April  16  at  11:30 
a.m.;  Billy  Graham  Association  on 
April  17  at  10  a.m.;  Postal  Automation 
on  April  17  at  2:30  p.m.;  Carlson 
Marketing  Group — Lettershop 
Services  on  April  18  at  9  a.m. 
A  report  of  these  visits  will  be  on  file 
with  the  Commission  Docket  Room.  For 
further  information  contact  Gerald 
Cerasale  at  202-789-6871. 
Charles  L  Clapp, 
Secretary. 
[FR  Doc.  91-6943  Filed  4-16-91;  8:45  am] 

BILUNQ  COOC  7710-fW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[('•leas*  No.  34-29067;  File  No.  600-23] 

S«tf-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  of  an 
Amended  Appiicalion  for  Full  Clearing 
Agency  Registration  and  a  Request  for 
Extension  of  Temporary  Registration 
as  a  Clearing  Agency 

April  11. 1991. 

Notice  is  hereby  given  that  on  March 
15, 1991,  the  Government  Securities 
Clearinghouse  Corporation  ("GSCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  19(8)  of  the  Securities 
Exchange  Act  ("Act"),  15  U.S.C.  788(a). 
and  amended  form  CA-1.  GSCC 
requested  that  the  Commission  grant 
CS(";C  full  registration  as  a  clearing 
agency,  or,  in  the  alternative,  extend 


GSCC's  temporary  registration  as  a 
clearing  agency  until  such  time  as  the 
Commission  is  able  to  grant  GSCC 
permanent  registration.' 

On  May  24, 1988,  the  Commission 
granted  the  application  of  GSCC  for 
registration  as  a  clearing  agency, 
pursuant  to  section  17A  and  19(a)  of  the 
Act.  and  Rule  17Ab2-l  thereunder,  for  a 
period  of  36  months.*  At  that  time,  the 
Commission  granted  GSCC  exemptions 
from  compliance  with  the  participation 
standard  in  sections  17A(b)(3)(B)  and 
17A(b)(4)(B)  of  the  Act  and  the  fair 
representation  standard  in  section 
17A(b)(3)(C)  of  the  Act.  By  letter  dated 
March  15, 1991,  GSCC  withdrew  its 
request  for  an  exemption  from 
compliance  with  sections  17A(b)(3)(B) 
and  17A(b)(4)(B)  of  the  Act.' 

GSCC  provides  clearance  and 
settlement  services  for  members  in 
processing  transactions  in  Government 
securities.  GSCC  offers  its  members 
netting  and  comparison  services  for 
next-day  setding  trades.  GSCC  services 
include  the  multilateral  netting  of  trades, 
the  novation  of  netted  trades,  and  daily 
marking-to-the-market.  In  connection 
with  GSCC's  clearance  and  settlement 
services  GSCC  provides  a  centralized 
loss  allocation  procedure  and  maintains 
margin  to  offset  netting  and  settlement 
risks. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
application  within  thirty  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  written  data, 
views  and  arguments  will  be  considered 
by  the  Commission  in  granting 
registration  or  instituting  proceedings  to 
determine  whether  registration  should 
be  denied  in  accordance  with  section 
19(a)(1)  of  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  800-23.  Copies  of  the  application 
and  all  written  conunents  will  be 
available  for  inspection  at  the 
Commission's  Public  Reference  Room 
450  Fifth  Street,  NW..  Washington.  DC 
20549. 


For  the  Commission,  by  the  Division  of 
Market  Regulai.on.  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  91-8989  Filed  4-16-91;  8:45  am] 

BILUNO  COOC  M10-01-M 


[Release  Na  34-29063;  Ffle  Na  SR-Amex- 
90-311 

Self-Regulatory  Organizations;  the 
American  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Election  of  Stop  and  Stop 
Limit  Orders  in  Certain  Equity 
Securities. 

I.  Introduction 

On  December  11. 1990,  the  American 
Stock  Exchange  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act") »  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  Exchange  Rules  131  and  154  to 
allow  stop  and  stop  limit  orders  in 
certain  equity  securities  to  be  elected  by 
a  quotation. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28788 
(January  16, 1991),  56  FR  2782  (January 
24, 1991).  No  comments  were  received 
on  the  proposal. 

II.  Background  and  Description  of  the 
Proposal 

Over  the  past  several  years,  the  Amex 
has  developed  and  hsted  a  number  of 
new  equity  products  which  are 
derivative  of  or  based  upon  the  value  of 
another  security.  The  price  of  these  new 
derivative  products,  which  trade  under 
the  Amex's  equity  trading  rules,  is  based 
largely  upon,  and  should  fluctuate  with, 
the  price  of  the  security  upon  which  it  is 
based.  The  Americus  Trust  Units, 
PRIMES,  and  SCOREs  ("Americus  Trust 
securities")  are  examples  of  this  type  of 
derivative  equity  product.* 


'  Letter  from  Charles  A.  Moran,  Presiden'..  GSCC. 
to  Brandon  Beclcer.  Associate  Director.  Division  of 
Market  Regulation.  Commission,  dated  March  15, 
1991. 

•  Secunlies  Exchange  Act  Release  No.  25740  (May 
24, 1988).  53  FR  19639. 
'  See  letter  dated  March  15, 1991.  n.  1  supra. 


'15  U.S.C.  788(b)(1)  (1988). 

•  17  CFR  240.19l>-4  (1990). 

•  The  Amex  Rules  provide  listing  standards  for 
certain  unit  investment  trusts  which  permit 
investors  to  separate  their  secunties  holdings  into 
distinct  trading  components  representing  discrete 
interests  in  the  income  and  capital  appreciation 
potential  of  the  securities  deposited  in  the  trust.  See 
Amex  Company  Guide,  Sections  118  and  1005.  The 
Amex  currently  lists  a  unit  investment  trust  by  the 
Americus  Shareowner  Service  Corporation 
("Americus  Trust").  Units  of  each  Americus  Trust 
series  may  be  divided  by  their  holder  into  two 
components:  PRIMEi  and  SCOREs.  The  PRIME 
component  carries,  among  other  things,  the  dividend 

Continued 
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In  its  rule  fding,  the  Amex  states  that 
generally,  the  use  of  the  Exchange's 
equity  trading  rules  for  derivative 
products  has  been  satisfactory.  The 
Exchange  states,  however,  that 
dif^culties  have  arisen  in  the  handling 
of  stop  and  stop  limit  orders  *  in 
Americus  Trust  securities,  particularly  if 
trading  becomes  inactive  in  the 
Americus  Trust  security  or  trading  in  the 
underlying  security  becomes  volatile. 

Currently,  the  Amex  Rules  provide 
that  a  stop  order  becomes  a  market 
order  when  a  transaction  in  the  security 
occurs  at  a  price  equal  to  or  better  than 
the  stop  price,  and  a  stop  limit  order 
becomes  a  limit  order  executable  at  the 
limit  price  or  at  a  better  price  when  a 
transaction  in  a  security  occurs  at  a 
price  equal  to  or  better  than  the  stop 
price.*  Therefore,  a  transaction  in  the 
security  must  occur  at  the  appropriate 
price  before  the  stop  or  stop  limit  order 
is  "elected"  and  the  order  is  executed  or 
becomes  executable. 

The  Exchange  states,  however,  that 
problems  have  arisen  with  respect  to  the 
use  of  stop  and  stop  limit  orders  in 
Americus  Trust  securities.  Specifically, 
the  Exchange  states  that  the  quoted 
market  in  Americus  Trust  securities  can 
increase  or  decrease  substantially  based 
upon  movement  in  the  underlying 
security,  even  though  no  transaction  has 
taken  place  in  the  imits,  PRIMEs,  or 
SCORES.  When  this  happens,  the  quoted 
market  for  the  derivative  equity  security 
can  pass  or  "go  through"  the  stop  or  stop 
limit  price  without  the  order  being 
elected.  This  is  because,  as  stated 
previously,  a  transaction  in  the  security 
must  occur  at  the  appropriate  price 
before  the  stop  or  stop  limit  order  is 
"elected"  and  the  order  is  executed  or 
becomes  executable.  The  same  situation 
can  occur  with  other  equity  derivative 
securities  listed  on  the  Amex,  such  as 
stock  index  warrants. 


and  voting  rights  in  the  underlying  common  stock. 
The  SCORE  component  carries  the  right  to  capital 
appreciation  over  a  specified  price.  See  Securities 
Exchange  Act  Release  No.  21863  (March  18, 1985). 
50  FR  11972  (March  28. 1985)  (File  No.  SR-Amex-84- 
35). 

*  Slop  sell  orders  generally  are  entered  in  a  stock 
whose  price  has  increased  substantially  to  protect 
the  investor's  profits  should  the  stock  price  decline. 
A  stop  sell  order  will  be  elected  if  the  stock  price 
decreases  to  or  below  the  stop  price.  Similarly,  stop 
buy  orders  generally  are  entered  by  investors  with 
short  positions  to  limit  losses  should  the  stock  price 
increase.  A  stop  buy  order  will  be  elected  if  the 
stock  price  increases  to  or  above  the  stop  once. 
While  stop  orders  generally  are  intended  to  prevent 
a  loss  (or  preserve  a  gain),  the  investor  is 
guaranteed  an  execution  only  at  the  best  available 
price.  By  contrast,  a  stop  limit  order  is  intended  to 
ensure  tliat  the  order  will  be  executed  at  no  lower 
than  the  limit  price.  See  infra  for  a  further 
discussion  of  stop  and  stop  Umit  orders. 

•  See  Amex  Rules  131  (q)  and  (r). 


Therefore,  to  address  this  problem, 
the  Amex  proposes  to  adopt  a  rule 
similar  to  the  Exchange  rule  used  in 
options  trading  to  be  used  in  connection 
with  certain  derivative  equity 
securities."  The  proposed  rule  woidd 
allow  stop  and  stop  limit  orders  to  be 
elected  either  by  a  quotation  in  the 
derivative  equity  security  or  a 
transaction  in  the  underlying  security. 
Under  the  proposal,  a  stop  or  stop  limit 
order  in  a  derivative  security  would 
become  a  market  or  limit  order, 
respectively,  when  the  quoted  market 
for  the  derivative  security  reached  the 
appropriate  stop  or  stop  limit  price. 

Specifically,  the  Amex  proposes  to 
add  a  new  subsection  (c)  to  Exchange 
Rule  154  which  would  contain  the 
Exchange's  provisions  with  respect  to 
the  election  of  stop  and  stop  limit  orders 
by  quotation  in  certain  equity  securities. 
Under  the  proposal,  subsection  (c) 
would  provide  that,  with  prior  approval 
of  a  Floor  Official,  stop  and  stop  limit 
orders  to  buy  or  sell  a  seciuity,  other 
than  an  option.''  whose  price  is 
derivatively  based  upon  another 
security  or  an  index  of  securities."  may 


•  Amex  Rule  950(r).  Commentary  .02.  which 
provides  that  stop  and  stop  hmit  orders  in  option 
contracts  shall  be  elected  by  a  quotation  under 
certain  circumstances,  is  nearly  identical  to  the 
Amex's  proposed  rule  for  certain  derivative 
securities.  Specifically,  Amex  Rule  950(f) 
Commentary  .02,  states  that  stop  and  stop  limit 
orders  in  option  contracts  shall  be  elected  by  a 
quotation  as  follows: 

A  stop  order  to  buy  becomes  a  market  order  when 
the  bid  price  in  the  options  series  is  at  or  above  the 
stop  price,  after  the  order  is  represented  m  the 
Trading  Crowd.  A  stop  order  to  sell  becomes  a 
market  order  when  the  offer  price  tn  the  option 
series  is  at  or  below  the  stop  price,  after  the  order  is 
represented  in  the  Trading  Crowd. 

A  stop  limit  order  to  buy  Ijecomes  a  limit  order 
executable  at  the  limit  price  or  at  a  better  price,  if 
obtainable,  when  the  bid  pnce  In  the  option  series  is 
at  or  above  the  stop  price,  after  the  order  is 
represented  in  the  Trading  Crowd.  A  stop  limit 
order  to  sell  t>ecomes  a  limit  order  executable  at  the 
limit  price  or  at  a  tietter  price,  if  obtainable,  when 
the  offer  pnce  in  the  options  series  is  at  or  below 
the  stop  price,  after  the  order  is  represented  in  the 
Trading  Crowd. 

No  stop  order  or  stop  limit  order  elected  by  a 
quotation  may  l>e  executed  without  prior  approval 
of  a  Floor  Official. 

''  Stop  and  stop  limit  orders  to  buy  or  sell  options 
are  addressed  in  Exchange  Rule  950(0. 

•  In  a  letter  filed  with  the  Commission,  the  Amex 
corrected  a  typographical  error  in  the  onginal  rule 
filing  which  erroneously  referred  to  an  "index  of 
securities"  as  "index  securities."  The  letter  clarified 
that  new  subsection  (c)  would  apply  to  securities 
whose  pnce  is  derivatively  based  upon  another 
security  or  index  of  securities.  See  letter  from  Claire 
P.  McGrath.  Senior  Counsel,  Legal  ft  Regulatory 
Policy  Division.  Amex.  to  Mary  Revell,  Branch 
Chief,  Division  of  Market  Regulation,  SEC  dated 
January  25, 1991  ('Amex  letter"). 


be  elected  by  a  quotation  under  four 
instances,  as  set  forth  below.  First  a 
stop  order  to  buy  would  become  a 
maricet  order  when  the  bid  price  in  the 
security  is  at  or  above  the  stop  price 
after  the  order  is  represented  in  the 
Trading  Crowd.  Second,  a  stop  order  to 
sell  would  become  a  market  order  when 
the  offer  price  in  the  security  is  at  or 
below  the  stop  price  after  the  order  is 
represented  in  the  Trading  Crowd. 
Third,  a  stop  limit  order  to  buy  would 
become  a  limit  order  executable  at  the 
limit  price  or  at  a  better  price,  if 
obtainable,  when  the  bid  price  in  the 
seciuity  is  at  or  above  the  stop  price 
after  the  order  is  represented  in  the 
Trading  Crowd.  Finally,  a  stop  limit 
order  to  sell  would  become  a  hmit  order 
executable  at  the  limit  price  or  at  a 
better  price,  if  obtainable,  when  the 
offer  price  in  the  security  is  at  or  below 
the  stop  price  after  the  order  is 
represented  in  the  Trading  Crowd. 

In  addition,  as  is  the  case  with 
Exchange  Rule  950(f),  Commentary  .02, 
which  allows  the  election  of  stop  and 
stop  limit  orders  in  options  contracts  to 
be  elected  by  a  quotation,  the  proposed 
amendment  would  require  a  specialist  to 
obtain  the  approval  of  a  Floor  Official 
before  electing  stop  or  stop  limit  orders 
by  a  quotation  in  these  derivative 
securities. 

Finally,  new  paragraph  (v)  of 
subsection  (c)  to  Rule  154  would  make 
subsection  (c)  appUcable  only  to 
derivative  equity  securities  that  have 
been  designated  by  the  Exchange  as 
eligible  for  this  treatment.  As  part  of  the 
instant  rule  filing,  the  Amex  has 
submitted  a  letter  designating  stock 
index  warrants,  and  Americus  Trust 
Units,  PRIMES,  and  SCORES  as  eligible 
under  this  new  subsection.* 

ni.  Discussion  and  Commission  Findings 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secunties 
exchange,  and.  in  particular,  the 
requirements  of  Sections  6[b)(5]  and 
11(a)  of  the  Act*°  In  particular,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 


•  See  Amex  letter,  supra,  note  8.  The  Amex 
should  submit  a  new  rule  filing  to  the  Commissiun 
pursuant  to  section  19(b)|3IIAl  of  the  Act  to 
designate  other  equity  derivative  secunties  as 
eligible  under  new  subsection  (c)  to  Rule  154 

">  15  U.S.C.  78f(bK5)  and  -8t'(8J  (198fij. 
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and.  In  ganeral.  to  protect  invetton  and 
the  pubBc  interest  In  addition,  the 
Commission  betteTss  that  the  proposed 
rule  change  is  consistent  with  tiie 
section  11(a)  requirement  tiut  member 
transactions  shook!  not  be  inconsistent 
with  the  maintenance  of  iiair  and  orderly 
markets. 

The  Commission  has  bad  a  continuing 
interest  in  Exchange  ecthrities  to 
address  potential  manipalation  and 
trading  abases  in  connection  with 
elections  of  stop  orders  by  specialists.  In 
the  past,  the  Commission  has  addressed 
various  problems  that  have  occurred  in 
connection  with  stop  order  elections.'  * 
Typically,  these  problems  involved 
situations  where  spedalists  elected  stop 
orders  through  principal  transactions  at 
price  levels  either  well  above  the  market 
price  in  the  case  of  stop  boy  orders  or 
well  below  the  market  price  in  the  case 
of  stop  loss  orders.  The  Commission 
does  not  believe  that  the  Amex's 
proposal  to  allow  stop  and  stop  limit 
orders  in  certain  equity  derivative 
securities  to  be  elected  by  a  quotation 
would  present  the  type  of  manipulative 
opjwrtunity  the  Commission  has  sought 
to  prohibit  with  regard  to  specialist 
elections  of  stop  orders. 

The  Commission  believes  that  the 
Amex's  proposal  to  allow  stop  and  stop 
limit  orders  in  certain  equity  securities 
to  be  elected  by  a  quotation,  a  rule 
typically  used  in  the  options  context,  is 
appropriate  because  certain  derivative 
securities,  such  as  Americus  Trust 
seciuities  and  index  warrants  which  are 
designated  as  eligible  under  the  new 
Rule,  are  equity  securities  that  have  a 
pricing  and  trading  relationship  to  the 
underlying  seciunties  similar  to  the 
relationship  between  options  and  their 
underlying  seciuities.  For  instance,  the 
price  of  these  derivative  securities  is 
based  upon,  and  should  fluctuate  with, 
the  underlying  security.  Because 
Americus  Trust  securities  and  index 
warrants  trade  in  a  manner  similar  to 
options  contracts,  the  Commission 
believes  it  is  reasonable  to  allow  Amex 
to  apply  a  rule  commonly  employed  in 
the  context  of  options  trading  to  these 
securities. 

Furthennore.  the  Commission  notes 
that  the  rules  of  several  national 
securities  exchanges  contain  options 
rules  that  are  substantially  similar  to  the 
proposed  subsection  and  allow  the 
election  of  stop  and  stop  Umit  orders  by 


quotatioDs  in  options  contracts."  In 
approving  these  rale  changes,  the 
Commission  found  that  the  effectiveness 
of  stop  and  stop  limit  orders  was  being 
curtailed  when  such  orders  were  used  in 
connection  with  inactive  options  series, 
e.g.,  options  which  are  deep-in-the- 
money.'*  The  quotations  in  the  options 
series  often  moved  substantially, 
without  any  transaction  occurring. 
because  of  changes  in  the  value  of  the 
underlying  security.  Consequently,  the 
investor's  order  would  remain 
unexecuted  on  the  specialist's  book  and 
the  investor's  goal  of  protection  against 
adverse  price  movements  in  the  option 
would  be  defeated.  The  Commission 
believed  that  allowing  stop  or  stop  limit 
orders  to  be  elected  when  the  market  in 
an  options  series,  as  reflected  in  the 
quotation,  reaches  the  investor's  stop 
price  addresses  these  problems  and 
ensures  that  when  the  market  in  an 
option  series  reaches  the  level  where  an 
investor  desires  the  protection  of  a  stop 
or  stop  limit  order  that  protection  would 
be  available  at  the  price  the  investor 
wishes. 

The  Commission  believes  that  the 
rationale  for  allowing  stop  and  stop 
limit  option  orders  to  be  elected  by  a 
quotation  applies  with  equal  force  to 
Americus  Trust  units  and  stock  index 
warrants.  Therefore,  the  Commission 
believes  that  applying  this  rule  to 
certain  derivative  securities  that  are 
based  upon  another  security  or  index  of 
securities  is  consistent  with  the  Act  and 
will  not  lead  to  trading  abuses  and 
manipulation  by  specialists. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regxilation.  pursuant  to  delegated 

authority." 

Dated:  April  10. 1991. 
Margaret  H.  McFarUnd. 

Deputy  Secretary. 

[FR  Doc.  91-6986  FUed  4-16-91;  8:45  amj 
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'  ■  Se«  Divwioii  of  Trading  and  Exdiange*.  SEC 
Stop  Oder*  (1863)  ("Stop  Odar  Study")  (dctaiiing 
various  proMema  aaaodated  wiih  ilie  axacubon  of 
■top  ordera):  Secnritlm  Bxcfaanga  Act  Rdaaae  No. 
24021  (January  21. 1967).  52  PR  3370  (otd«r 
approving  SR-A]ncx-S4-32). 


'•  Sm.  e.g..  New  York  Stoci  Exchange  Rule 
750.91;  Pliiladclphia  Stock  Exdiange  Rule  10e6{c)(4); 
Pacific  Stock  Exchange  Rule  8.62(c);  and  Chicago 
Board  Options  Exchange  Rule  8.53(c). 

'*  See.  e.g..  Secuntiea  Exchange  Act  Rtlease  No. 
22630  (November  15, 1985),  50  FR  48517  (approving 
File  No.  SR-Phlx-85-2a):  Securities  Exchange  Act 
Release  Na  22405  (Octobar  2.  1985).  Se  FR  41062 
(approving  File  No.  SR-NYSE-85-32). 

'♦  15  U5.C.  788(b)(2)  (1988). 

'•  17  CTR  200.3O-3(a]{12J  (1890). 


S«lf-R«gulatory  Organizationt; 
National  AaaodaUon  of  Sacurttiea 
Daaiera,  Inc;  Order  Granting  Ai^iroval 
to  Proposed  Rula  Ctwnge  Relating  to 
Dladosure  of  Deferred  Sales  Charges 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association'H 
submitted  to  the  Securities  and 
Exchange  Commission  ("SBC'  or 
"Commission")  on  October  18, 1990  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") » to  amend 
article  III.  section  26  of  the  NASD  Rules 
of  Fair  Practice  by  adding  paragraph  (n). 
Paragraph  (n)  would  require  members 
selling  investment  company  shares  to 
disclose  the  existence  of  deferred  sales 
charges  on  the  front  of  the  confirmation 
sent  to  the  customer  at  the  time  the 
shares  are  purchased  by  the  customer. 
The  confirmation  would  include  the 
following  sentence:  "On  selling  your 
shares,  you  may  pay  a  sales  charge.  For 
the  charge  and  other  fees,  see  the 
prospectus." 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposal  was  provided  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
28793,  January  17, 1991)  and  by 
publication  in  the  Federal  Register  (56 
FR  2974.  January  25, 1991).  The 
Commission  received  five  comment 
letters  on  the  proposed  rule  change.  This 
order  approves  the  proposed  rule 
change. 

Two  of  the  five  comment  letters 
received  opposed  adoption  of  the 
proposed  rule  change.  The  first  comment 
letter  expressed  concern  that  this  rule 
relieves  the  investor  of  the 
responsibility  of  reading  the  prospectus 
prior  to  making  a  purchase  of 
investment  company  shares  and  will 
make  disclosure  less  effective  by  placing 
more  Information  on  the  confirm.* 

The  NASD  responded  that  it  agrees 
the  proper  place  for  most  disclosures  is 
the  prospectus,  but  it  regards  the  current 
proposal  as  an  additional  safeguard  so 
that  investors  will  be  alerted  to  the 
presence  of  a  deferred  sales  charge.  The 
NASD  also  indicated  the  proposal 
provides  greater  protection  for 
investors.' 


'  15  U.S.C  78s(bKl)  (1982). 

•  See  letter  to  Jonathan  G.  Katx.  Secretary,  SEC, 
frt>m  ludlth  C.  Belash,  Chairperson.  Self-Regulation 
and  Supervisory  Practices  Committee,  Securities 
Industry  Association,  dated  February  14. 1991. 

•  See  letter  to  Katherine  A.  England.  Branch 
Chief,  SEC.  from  Suzanne  Rothwell.  Associate 
General  Counsel,  NASD,  dated  March  21, 1(91 
("NASD  letter"). 
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The  second  comment  letter  expressed 
an  opinion  that  disclosure  on  confirms 
regarding  the  existence  of  a  contingent 
deferred  sales  load  ("CDSL")  on 
redemption  is  not  necessary.  The  writer 
indicated  her  comments  applied 
specifically  to  insurance  company 
separate  accounts  (imit  investment 
trusts),  but  reasoned  they  could  apply 
equally  to  insurance  company  separate 
account  management  companies  or 
public  mutual  fimds.* 

The  commenter  stated  that  the 
proposed  amendment  is  unnecessary 
because  sufficient  disclosure  is  already 
required  which  more  than  adequately 
informs  potential  investors  of  the 
existence  of  a  CDSL  The  commenter 
asserts  that  it  is  unfair  to  accept  the 
hypothesis  that  investors  do  not  read 
the  prospectus  before  purchasing 
investment  company  shares,  and  if  an 
investor  does  not  read  the  prospectus, 
disclosure  on  a  confirmation  will  not 
alleviate  this  fact.  In  addition,  if 
individual  companies  or  registered 
representatives  are  misrepresenting  a 
fund  or  separate  account  as  "no  load." 
are  not  disclosing  the  existence  of  a 
CDSL  or  fail  to  deliver  the  statutory 
prospectus  there  is  ample  authority 
under  federal  securities  laws  to  redress 
these  wrongs. 

The  NASD  responded  that,  as 
adopted,  the  proposed  rule  change 
woiild  not  apply  to  variable  contracts 
because  disclosure  which  occurs  in 
connection  with  the  sale  of  insurance 
company  variable  contracts  is 
quantitatively  and  qualitatively  more 
complete  than  with  other  types  of 
products."  With  respect  to  other  types  of 
products,  the  NASD  stated  that  it 
continues  to  believe  that  the  imposition 
of  the  proposed  disclosure  rule  will 
result  in  increased  customer  awareness. 
This  benefit  outweights  any  burdens 
which  may  result." 

The  third  comment  letter  expressed 
support  for  the  proposed  rule  change  but 
the  commenter  requested  an  exception 
to  accommodate  recent  changes  in  its 
funds.''  The  commentator  argued,  under 


•  See  letter  to  |onathan  G.  Katz.  Secretary.  SEC, 
From  Kathleen  A.  McCah,  Counsel,  riT  Hartford, 
dated  February  14. 1991. 

•  The  Commission  does  not  necessarily  agree 
with  the  NASD's  conclusion  that  the  disclosure 
which  occurs  in  connection  with  the  sale  of  vanable 
contracts  is  quantitatively  and  qualitatively  more 
complete  than  the  disclosure  which  occurs  in 
connection  with  the  sale  of  other  investment 
company  shares.  However,  the  issue  of  whether  a 
similar  amendment  should  be  made  to  Section  12  of 
the  NASD  Rules  of  Fair  Practice  to  include  variable 
contracts  is  not  currently  before  the  Commission. 

•  See  NASD  letter. 

'  See  letter  to  SEC.  from  James  R.  Bordewick,  Jr.. 
Senior  Counsel,  Massachusetts  Financial  Services 
Company,  February  15, 1991. 


its  particular  cirtnimstances.  it  is  not 
necessary  that  it  be  required  to  include 
the  NASD  language,  as  set  forth  in  this 
proposed  rule  filing,  on  the  front  of 
confirmations." 

The  NASD  responded  it  has  carefully 
considered  the  structure  of  the  proposed 
rule  change  and  beheves  that  it  should 
not  be  amended  in  accordance  with  the 
proposed  comments." 

iTie  fourth  comment  letter  supported 
the  proposed  rule  stating  that  the 
proposal  is  a  constructive  step  towards 
ensuring  that  investors  are  fully 
informed  about  the  existence  of  a 
CDSL*°  The  commentator  wanted  to 
further  clarify  that  the  proposal  does  not 
apply  to  a  redemption  fee  that  is 
imposed  to  discourage  investors  from 
fi^quent  trading.  The  commentator 
mentioned  that  the  NASD  stated  that 
there  is  no  need  to  address  this  concern; 
sales  loads  are  specifically  defined  in 
the  Investment  Company  Act  and. 
therefore,  any  fees  which  do  not  fall 


'  Massachusetts  Financial  Ser\ices  Company 
("MFS")  Indicated  in  their  letter  that  most  of  the 
funds  m  the  MFS  Family  of  Funds  are  sold  wilh  a 
front-end  sales  charge.  However,  subject  to 
Commission  approval,  they  plan  to  impose  a  CDSL 
at  the  rale  of  1%  on  the  lesser  of  the  value  of  the 
shares  redeemed  or  the  total  cost  of  the  shares  on 
investments  of  at  least  $1  milUion  made  on  or  after 
March  1. 1991.  in  shares  of  certain  funds,  if  funds 
are  redeemed  within  12  months  following  the 
purchase  of  shares.  The  commentator  believes  this 
exemption  is  necessary  to  avoid  confusing  investors 
whose  purchases  are  not  subject  to  a  CDSL  The 
commentator  assumes  all  investors  will  receive  a 
confirmation  statement  containing  the  proposed 
legend  because  of  the  limitations  of  most  transfer 
agents'  systems.  In  additioru  even  if  transfer  ay_- ■■t 
system  were  rcprogrammed  so  that  the  proposed 
legend  would  appear  only  on  confirmations  of 
purchases  subject  to  a  CDSL.  in  the  case  of 
purchasers  of  $1  million  shares  or  more,  such  a 
legend  would  be  of  limited  relevance  to  such  large 
and  sophisticated  investors.  Furthermore,  the 
commentator  argued  public  policy  considerations  do 
not  support  giving  heightened  prominence  to  such  a 
low  CDSL  as  applicable  to  redemptions  made 
within  such  a  short  period  of  time. 

»  See  NASD  letter.  The  NASD  responded  it  dues 
not  in  principle  disagree  with  MFS's  comments 
regardmg  the  relevance  of  disclosure  and  public 
policy  concerns  as  they  relate  to  large  investors. 
however  the  NASD  thought  MFS's  comment  about 
the  difficulty  of  working  out  a  properly  targeted 
disclosure  as  required  by  the  proposed  rule  change 
is  not  sufficient  justification  for  the  request  for  an 
exception.  The  NASD  also  explamed  if  the 
redemption  fee  is  not  a  sales  charge  within  the 
definition  proposed  in  SR-NASD-90-69.  it  will  not 
have  to  be  disclosed  pursuant  to  this  rule  change. 
(SR-NASD-«)-e9  defines  asset-based  sales  charRus 
and  requires  that  they  comport  with  the  mutual  fund 
maximum  sales  charge  rule.  The  proposal  was  filed 
with  the  Commission  on  December  28. 1990.)  In  the 
event  that  die  charge  imposed  by  MFS  does  qualify 
as  a  sales  charge,  however,  it  must  be  disclosed  on 
the  confirmation.  Furthermore,  the  NASD  believes 
that  there  is  no  rational  method  for  establishing  a 
minimum  purchase  size  above  which  disclosure  of 
the  CDSL  could  be  waived. 

'0  See  letter  to  Jonathan  G.  Katz.  Secretary.  SF.C. 
from  Amy  B.R.  Lancellotta.  Assistant  General 
Counsel.  Investment  Company  Institute,  dated 
February  14. 1991. 


within  the  definition  of  a  sales  load  are 
not  within  the  scope  of  the  proposed 
rule."  The  commentator  believed  that 
citing  the  definition  of  "sales  load" 
would  not  make  it  clear  that  these 
redemption  fees  ese  outside  the  scope  of 
this  proposed  rule  change  and  thought 
that  the  Commission  or  the  NASD 
should  clarify  that  redemption  fees  of 
this  nature  are  not  subject  to  the  new 
disclosure  requirement.  The 
commentator  also  requested 
clarification  that  the  proposal  would  not 
apply  to  automatic  dividend  and/or 
distribution  reinvestment  plans.  The 
NASD  had  stated  this  proposed  rule 
change  would  not  apply  to  such  plans 
because  there  would  be  no  confirmation 
on  which  the  required  disclosure  could 
be  made.  However,  the  commentator 
stated  some  investment  companies  do 
send  confirmations  for  shares  purchased 
through  these  plans  and  that  she 
assumed  since  these  statements  are  not 
required  they  will  not  be  within  the 
scope  of  the  proposal.  *  * 

The  NASD  responded  that  SR-NASI>- 
90-69  "  specifically  excludes  from  the 
definition  of  "sales  charge"  the  type  of 
redemption  fees  contemplated  by  the 
commentator.  In  addition,  the  NASD 
stated  that  there  appears  to  be  no  basis 
for  applying  proposed  Article  III,  section 
26(n)  differentiy  to  confirmations 
required  to  be  sent  and  those  not  so 
required.'* 

The  fifth  and  final  comment  letter 
supported  the  proposed  rule  change.'* 
The  commentator  explained  that 
referencing  the  information  on  the 
confirm  where  is  is  readily  visible,  at  a 
time  when  the  customer  is  focusing  on 
dollar  amounts,  offers  an  easy  method 
of  assuring  that  the  customer  has  a  real 
opportimity  to  learn  that  a  fee  may  be 
assessed.  In  addition,  the  commentator 
recommended  the  NASD  work  closely 
with  the  industry  to  ensure  that  it  is  not 
unduly  burdensome  from  an  operations 
standpoint  to  implement  this  rule.  The 
commentator  requested  the  NASD 
attempt  to  accommodate  the  operational 
needs  of  certain  companies  pllowing 
them  to  print  the  disclosure  on  the  back 
of  the  confirmations  if  it  is  not  possible 
to  print  it  on  the  front. 


' '  See  Securities  Exchange  Act  Release  No  28793 
(January  17. 1991).  56  FR  2974  (January  25. 1991). 

'»  The  NASD  responded  that  "any  confirmation 
sent  by  an  NASD  member  to  its  customer, 
regardless  of  whether  it  is  required  to  be  sent,  must 
comply  with  all  applicable  requirements." 

"  See  supra  note  9. 

'*  See  NASD  letter. 

"  See  letter  to  Jonathan  G.  Katz.  Secretary.  SEC. 
from  Belhann  Roth.  Assistant  Counsel.  Calvert 
Group,  dated  February  22. 1991. 
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The  NASD  responded  it  previously 
considered  the  argument  advanced 
regarding  the  location  of  the  disclosure 
on  the  confirmation  and  concluded  that 
there  is  great  merit  in  uniformity  in 
disclosures  of  this  type." 

The  Commission  believes  that  the 
NASD  has  responded  adequately  to  the 
comment  letters  received.  The  NASD 
designed  the  proposed  rule  change  in 
response  to  complaints,  received  by  the 
SEC  and  brou^t  to  the  NASD's 
attention,  from  investors  who  claimed 
they  were  unaware  of  the  existence  of  a 
sales  charge  on  redemption  and  they 
had  been  advised  that  the  companies 
were  "no  load"  or  "no  initial  load" 
funds.  The  NASD  is  concerned  that 
reliance  on  disclosure  of  sales  loads  in 
prospectuses  may  not  be  sufficient  to 
alert  investors  to  the  existence  of  a 
CDSL  at  the  time  of  purchase. '  ^ 
Therefore,  the  NASD  rule  requires  the 
disclosure  statement,  mentioned 
previously,  be  included  on  all 
confumations  for  investment  company 
shares  that  impose  a  deferred  sale 
charge  on  redemption.  The  NASD  has 
determined  that  it  is  beneficial  to  have 
uniformity  in  disclosures  of  this  type 
and  will  provide  a  reasonable  amount  of 
time  for  the  implementation  of  this  rule. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
ISA  and  the  rules  and  regulations 
thereunder.'*  While  the  Commission 
believes  that  the  proper  place  for  most 
disclosures  is  in  the  prospectus,  it 
regards  the  current  proposal  as  an 
additional  safeguard  that  will  alert 
investors  to  the  presence  of  a  deferred 
sales  charge  and  encourage  them  to  read 
their  prospectus  for  further  information. 

It  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change. 
SR-NASD-90-56.  be  and  hereby  is, 
approved.  This  rule  will  be  effective  as 


'•See  NASD  letter 

"  The  NASD  concluded  thai  many  mve«tur» 
apparently  do  not  study  the  prospectus  thoroughly 
before  tnakini;  a  purchaae  of  iBvestment  company 
share*;  indeed,  according  to  the  NASD.  Investon 
often  rely  on  the  oral  representations  of  a  registered 
representative.  Thus,  through  inadvertence  or 
design,  the  NASD  believes  that  investors  CMy  iiul 
be  rware  uf  the  possibility  of  ■  sales  charge  on 
redemption. 

"  This  proposed  rule  Is  consMtent  with  the 
provisions  of  secUon  15A(b)|6)  of  the  Act  which 
requires  the  rules  of  the  NA5D  to  promote  just  and 
equitable  principles  of  trade,  and.  in  generuL  to 
protect  investors  and  the  public  interest  uvaaimich 
afc  the  proposed  rule  change  is  designed  to  ensure 
that  clients  of  investment  companies  are  fully 
informed  of  any  deferred  sales  charge*  at  the  lime 
of  purchase. 


of  October  1, 1901.  As  provided  by  the 
NASD,  they  will  publish  a  Notice  to 
Members  announung  the  approval  of 
the  proposed  rule  change  and  its 
October  1, 1991  effective  date. 

For  the  Commission,  by  th«  D1  vision  of 
Market  Rej^latkia.  pursuant  to  delegated 
authority,  17  CFR  200.30-3(aMl2). 

Dated  April  11. 1991. 
Margaret  H.  McFarlaod. 
Deputy  Secretary. 

[PR  Doc.  91-8984  Piled  4-18-91;  8:45  am) 
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[FWmm  Ho.  S4-2M«C;  FIto  Na  SR-PTC- 
91-04] 

Self-R«gulatory  Organizations; 
Participants  Trust  ComfMny;  Notice  of 
Rling  and  Order  Granting  Accelerated 
Approval  of  a  Proposed  Rule  Change 
Relating  to  Continuation  of  the  Interim 
Program 

April  11, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  April  1, 1991.  the 
Participants  Trust  Company  ("PTC") 
filed  with  the  Securities  and  Exchange 
Commission  (Commission")  the 
proposed  rule  change  described  in  Items 
I.  II,  and  III  below,  which  items  have 
been  prepared  by  PTC.  The  Commission 
is  publishing  this  notice  to  sohcit 
comments  on  the  proposed  rule  change 
from  interested  persons.  The 
Commission  also  is  approving  the 
proposed  rule  change,  on  an  accelcr«ted 
basis,  for  the  reasons  discussed  below. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sabstanos  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change, 
among  other  things,  restates  the 
modifications  of  PTC's  operational 
deadlines  in  order  to  continue  PTC's 
"Interim  Program"  which  commenced  in 
February,  1991  and  continued  through 
March,  1991.'  The  Interim  Program 
modified  certain  operational  deadlines 
and  other  features  affecting  the  capacity 
of  PTC's  automated  processing  system 
in  order  to  facilitate  timely  settlement 
for  the  designated  class  "B"  GNMA 


'  Pursuant  to  section  l»(bM3M.A)  of  the  Act,  PTC 
Tiled  a  proposed  rule  chtinge  (File  No.  FlX^-ftl-Ol)  to 
implement  an  Interim  Program  to  facilitate  timely 
settlement  for  PTCs  February  14.  1991  G.N'MA  "B" 
settlement  Securities  Exchange  Act  Release  No. 
ZaaSS  (February  5.  1991 1.  56  FR  6691.  On  March  18. 
19!n,  PTC  Tiled  a  proposed  rule  change  (File  No. 
PTC-91-03).  pursuant  to  Section  19(b)(3XA)  of  the 
Act  in  order  to  continue  the  Intenm  Progrum  for 
PTCs  March  19, 1991  CNMA  "B"  settlement. 
Securities  Exchange  Act  Release  .No.  29038  (April  2, 
19tf11.56FR  14406. 


securities  February  and  March 
settlements  throu^  PTC  facilities.* 

Under  the  proposed  rule  change,  FTC 
will  continue  to  implement  the  Interim 
Program  until  such  time  as  the  SJ^ED 
5.3  application  is  in  operation.  An 
Administrative  Bulletin,  distributed  to 
participants  on  March  15, 1991,  restates 
the  modification  of  operational 
deadlines  in  order  to  continue  the 
Interim  Program.  The  principal 
modification,  implemented  by  the 
Interim  Program,  are  as  follows: 

(1)  On  the  day  prior  to  settlement, 
processing  deadlines  are  advanced  one 
hour  for  certain  activities  including  bidk 
data  input,  deliveries,  receipt  of  fuinds 
and  payment  of  funds  (see  Exhibit  A). 

(2)  PTC  will  not  reprice  securities  on 
the  evening  prior  to  settlement  day 
unless  prices  decrease  more  than  1%. 

(3)  PTC  will  have  the  discretion  to 
exclude  bidk  data  received  from 
participants  after  7  a.m." 

(4)  Participants  wiJl  be  requested,  but 
not  required,  to  receive  or  pay  the  net 
amount  of  all  cash  credits  and  debits 
within  a  master  account. 

n.  Self-Regulatory  Orgaaizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  dbe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  PTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  certain  operational 
deadlines  and  other  features  affecting 
the  capacity  of  PTC's  automated 
processing  system  in  order  to  facilitate 
timely  settlement.  PTC  implemented  the 
Interim  Program  in  order  to  facilitate 
timely  settlement  of  class  "B"  GNMA 
securities  through  PTC  in  February  and 
March.  PTC  proposes  to  continue  its 


'  One  of  the  primary  reasons  for  PTC* 
registration  was  to  develop  depository  facilities  ior 
mortgage-t>acJLed  securities,  particularly,  securities 
guaranteed  by  the  Government  National  Mortjjagt; 
Association  ("GNMA"). 

*  AD  times  m  this  notice  are  Eastern  Times  unless 
otherwise  noted. 
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Interim  Program  until  such  time  as  the 
SPEED  5.3  application  is  in  operatioiL* 

Under  the  proposed  rule  change.  PTC 
proposes  to  require  the  input  of  bulk 
data  [e.g^  pre-programmed  delivery 
instruction)  by  S.'OO  a.m.  and  to  allow 
PTC  to  refuse  to  process  bulk  data 
received  after  7:XM  a.nL  PTC  also 
proposes  to  use  prices  from  the  day 
prior  to  settlement  day  to  value  certain 
collateral  deposited  by  its  participants 
imless  there  is  a  price  reduction  of  1%  or 
greater.  In  addition,  PTC  proposes  to 
close  the  on-line  processing  system  on 
die  day  prior  to  the  GNMA  "B" 
settlement,  and  to  request  participants 
to  pay  or  receive  a  net  debit  or  credit  of 
all  accounts  within  a  master  collateral 
account 

The  basis  for  this  proposed  rule 
change  under  the  Act  is  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
pursuant  to  section  17A(b)(3)(F)  of  the 
Act. 

F.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PTC  does  not  perceive  that  the 
proposed  rule  change  will  have  an 
impact  or  impost  a  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  from  participants  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

PTC  requested  the  Commission  to 
approve  the  proposed  rule  change  on  an 
accelerated  basis.  For  the  reasons 
discussed  below,  the  Commission  finds 
that  "good  cause"  exists  under  section 
19(b)(2)  of  the  Act  for  approving  the 
proposal  prior  to  the  thirtieth  day  after 
publication  of  notice  in  the  Federal 
Register. 

The  Commission  believes  that  PTCs 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and.  specifically, 
with  sections  17A(b)(3)  (A)  and  (F).» 


Sections  17A(b)(3)  (A)  and  (F)  of  the  Act 
require  a  clearing  agency  be  organized 
and  its  rules  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
setUement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  its  custody  or 
control  or  for  which  it  is  responsible. 

The  proposed  rule  change  implements 
procedures  that  will  facilitate  FTCs 
settiement  for  high  volume  GNMA  "B" 
setUement  days.  The  Interim  Program 
was  beneficial  to  participants  for  PTC's 
February  and  March  settiement  and  its 
continuation  should  further  maximize 
the  likelihood  of  timely  settlement.  Thus, 
the  Commission  believes  that  the 
proposed  rule  change  will  promote  the 
prompt,  accurate  and  efficient 
settiement  of  mortgaged  backed 
securities. 

PTC  requested  that  this  proposed  rule 
change  be  approved  on  an  accelerated 
basis  in  order  to  facilitate  settiement  for 
PTC's  April  GNMA  "B"  settiement 
scheduled  for  April  16. 1991.  The 
Commission  recentiy  published  notice  of 
PTC's  proposal  to  implement  the  Interim 
Program  for  PTC's  February  14. 1991 
settiement  and  notice  for  continuing  the 
interim  program  for  PTC's  March  19, 
1991  settiement.  Those  notices  appeared 
in  the  Federal  Register  on  February  12, 
1991  and  April  9, 1991.'  No  comments 
were  received  regarding  the  proposed 
rule  changes.  Thus,  the  Commission 
finds  that  "good  cause"  exists  under 
section  19(b)(2)  of  the  Act  for  approving 
PTC's  proposed  rule  change  prior  to  the 
thirtietii  day  after  publication  of  notice.'' 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Elxchange 
Commission,  450  Fiftii  Sti-eet,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


*  Currently.  PTC  is  In  the  process  of  testing  new 
systenu  software  which  PTC  believes  will  provide 
the  processing  capability,  dependability  and 
capacity  reqiUred  to  handle  current  and  projected 
volume  levels. 

•  15  U.S.C  IS  78q-l(b)(3)  (A)  and  (F). 


*  See  supra  note  1. 

'  f>ursuant  to  section  19(b)(4)(A)  of  the  Act  15 
U.S.C.  7es(b)(4)(A),  the  Commission  contacted  the 
Federal  Reserve  Board  of  Governors  ("Federal 
Reserve  Board").  PTCs  appropriate  regulatory 
agency,  regarding  the  proposed  rule  change.  Don 
Vinnedge.  Manager.  Tout  Activities  Program. 
Federal  Reserve  Board,  stated  that  the  staff  of  the 
Federal  Reserve  Board  believes  that  the  proposed 
rule  change  is  consistent  with  the  safeguarding  of 
secunties  and  funds  in  the  custody  or  control  of 
PTC  or  for  which  it  is  responsible.  Telephone 
conversation  between  Don  R.  Vinnedge.  Manager 
Trust  Activities  Program.  Federal  Reserve  Board 
and  Anthony  Bosch.  Staff  Attorney.  Division  of 
Market  Regulation.  Commission  (April  la  1991 ) 


commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  avatiable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sti^et,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PTC.  All 
submissions  should  refer  to  File  No.  SR- 
PTC-91-04  and  should  be  submitted  by 
May  8, 1991. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-PTC-01-04)  be,  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delesated 
authority. 
MargarsI  H.  MrFarland 

Deputy  Secretary'. 

Exhibit  A— ftr-hedule  I 

Processing  Deadunes 


r4on. 

"8" 

Settlement 

settlement 

settlement 

day 

day 

day  -1 

Bulk  Input 

5  a.m. 

5  a.m. 

5ajtt. 

trofn 

Partict- 

pants. 

On- Line 

7  a.m. 

7ajTn. 

7  a.m. 

System 

Available. 

Delrvery 

3  p.m. 

2  p.m. 

3  p.m. 

Peood 

Ends 

Reversal 

3:30-59 

230:59 

3:30:59 

Penod 

p.m. 

p.m. 

p.m. 

Ends. 

Incoming 

4:15  pjn. 

3:15  p.m. 

4:15  p.m. 

Funds 

MVC 

4.30  p.m. 

3:30  p.m. 

4:30  pjn. 

Begins. 

Outgoing 

5  p.m. 

4  p.fn. 

5  p.m. 

Funds. 

On-Une 

6  p.m. 

5  p.m. 

6  p.m. 

System 

Close. 

[FR  Doc.  91-8985  Filed  4-16-01:  8:45  am) 

BILUNG  COOe  •01»4Mt 

[Rel.  No.  tC-18093;  l4o.  81 1-3232] 

Bankers  National  Variabia  Account  A 

April  11. 1991. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for  an 

Order  pursuant  to  section  8(f)  of  Lhe 

Investment  Company  Act  of  1940  (the 


15658 


Federal  Regigter  /  Vol.  56,  No.  74  /  WedneBday.  April  17.  1991  /  Noticeg 


"1940  Act")  declcuing  that  Applicant  has 
ceased  to  be  an  investment  company. 

AFPUCANT:  Bankers  National  Variable 
Account  A 

RCLEVANT  f  040  ACT  MCTIONS:  Section 
8(f). 

•UMMAllY  or  appucation:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company, 
nuNO'oATiS:  The  application  was  filed 
on  January  10, 1991  and  amended  on 
March  26, 1991. 

NIARINO  OR  NOrmCATION  OF  HCARINO: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  no  later  than 
5:30  p.m.  on  May  6, 1991.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  afBdavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  the  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOORESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  Bankers  National  Variable 
Account  A,  c/o  Bankers  National  Life 
Insurance  Company,  11815  N. 
Permsylvania  St.,  Carmel,  Indiana  46032. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
L  Bryce  Stovell,  Attorney  Adviser,  at 
(202)  504-2272,  or  Nancy  M.  Rappa, 
Senior  Attorney,  at  (202)  272-2622 
(Office  of  Insurance  Products  and  Legal 
Compliance,  Division  of  Investment 
Management). 

SUPPlfMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  an  open-end  non- 
diversified  management  company,  is 
registered  as  an  investment  company 
under  the  1940  Act  (File  No.  811-3232). 
Applicant  is  a  separate  account  of 
Bankers  National  Life  Insurance 
Company. 

2.  Applicant  filed  a  registration 
statement  on  Form  N-1  on  May  7, 1981 
(File  No.  2-72161)  pursuant  to  the 
Securities  Act  of  1933  to  register  an 
indefinite  amount  of  certain  variable 
annuity  contracts.  The  registration 
statement  was  declared  effective  on 
January  23, 1984;  however  no  public 
offering  was  commenced  and  therefore 
nc  securities  were  ever  sold  or  offered. 


3.  Applicant  has  never  had  assets  nor 
has  it  ever  had  any  securityholders. 

4.  Applicant  has  never  had  any  debts 
or  other  liabilities. 

5.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceedings. 

6.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarlond, 

Deputy  Secretary. 

[FR  Doc.  91-6987  Filed  4-16-91;  8:45  am] 

BtujNO  cooe  WIO-OV-M 


[Re<.  No.  IC- 18092;  International  Series  Ret. 
Na258;812-76«S] 

Bankinter,  S.A.;  Notice  of  Application 

April  11. 1991. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Bankinter,  S.A. 
RELEVANT  ACT  SECTION:  Exemption 
requested  under  section  6(c). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  a  conditional  exemption  under 
section  6(c)  of  the  Act  to  permit 
applicant  to  establish  a  sponsored 
American  Depositary  Receipt  Program 
and  to  offer  and  sell  its  equity  securities 
without  registering  as  an  investment 
company  under  the  Act. 
FlUNQ  DATE:  The  application  was  filed 
on  February  19, 1991  and  was  amended 
on  March  26, 1991, 

HEARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
8, 1991,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant.  Paseo  de  la  Castallana  29, 
28046  Madrid,  Spain,  with  a  copy  to 


Andres  V.  Gil.  Davis  Polk  &  Wardwell,  1 
Chase  Manhattan  Plaza,  New  York, 
New  York  10005. 

FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  G.  Osterman,  Staff  Attorney, 
at  (202)  504-2524,  or  Jeremy  N. 
Rubenstein.  Branch  Chief,  at  (202)  272- 
3023  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  appHcation 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representadons 

1,  Applicant  is  a  full  service 
commercial  bank  incorporated  and 
registered  in  the  Kingdom  of  Spain. 
Applicant  maintains  an  extension 
network  of  branches  in  Spain  and 
provides  a  comprehensive  range  of 
banking  and  other  financial  services  to 
the  public.  Applicant  states  that  its 
principal  business,  like  that  of  most 
United  States  banks,  is  the  receipt  of 
deposits  and  the  making  of  loans.  For 
the  year  ended  December  31, 1989, 
approximately  88%  of  applicant's 
consolidated  net  profits  were 
attributable  to  retail  and  commercial 
banking  activities  conducted  by 
applicant. 

2.  The  Bank  of  Spain  is  the  central 
bank  of  the  Kingdom  of  Spain  and 
exercises  general  supervision  overall 
Spanish  financial  institutions,  including 
applicant,  in  a  manner  similar  to  that  of 
the  central  banks  of  most  European 
countries  and  the  United  States.  The 
Bank  of  Spain  is  entrusted  with  the 
following  supervisory  powers  over 
Spanish  banks,  subject  to  rules  and 
regulations  issued  by  the  Spanish 
Treasury:  (a)  to  conduct  periodic 
inspections  of  Spanish  banks  to  test 
compliance  with  current  regulations 
concerning,  among  other  matters, 
preparation  of  financial  statements, 
account  structure  and  credit  policies;  (b) 
to  advise  a  bank's  board  of  directors 
and  management  when  its  dividend 
policy  is  deemed  inconsistent  with  the 
banks's  financial  results;  (c)  to 
undertake  extraordinary  inspections  of 
banks  concerning  any  matters  relating 
to  their  banking  activities;  and  (d)  to 
participate  with  other  authorities  in 
appropriate  cases  in  the  imposition  of 
penalties  applicable  to  banks  for 
infringement  or  violation  of  applicable 
regulations. 

Applicant's  Legal  Analysis 

1.  Applicant  seeks  an  exemption 
under  section  6(c)  so  that  it  may  (a) 
estabhsh  a  sponsored  American 
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Depositary  Receipt  ("ADR")  program 
(the  "ADR  Program"),  and  (b)  issue  and 
sell  its  equity  securities  In  the  United 
States  without  registering  as  an 
investment  company  under  the  Act 
Apphcant  intends  to  issue  and  sell  its 
equity  securities  either  direcUy  or  in  the 
form  of  American  depositary  shares 
represented  by  ADRs.  Section  6(c) 
authorizes  the  SEC  to  issue  conditional 
or  unconditional  exemptions  from  any 
provision  of  the  Act  or  rule  thereunder  if 
the  exemption  is  "necessary  or 
appropriate  in  the  public  interest"  and  is 
"consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  [Act],"  Applicant  submits  that  the 
application  meets  these  requirements. 

2.  Applicant  states  that  the  proposed 
exemption  would  be  appropriate  in  the 
public  interest  because  it  would 
advance  the  policies  underlying  the 
International  Banking  Act  of  1978  by 
making  applicant's  equity  securities 
available  to  investors  in  the  United 
States.  Applicant  asserts  that  the 
proposed  exemption  is  consistent  with 
the  protection  of  investors  because 
applicant's  equity  securities  would 
either  be  registered  under  the  Securities 
Act  of  1933  or  would  be  offered  pursuant 
to  one  of  the  exemptions  contained 
therein  and  would  also  be  registered 
under  the  Securities  Exchange  Act  of 
1934.  Finally,  applicant  asserts  that  the 
proposed  exeinption  is  consistent  with 
the  purposes  of  the  Act  because 
commercial  h  inks,  such  as  applicant,  do 
not  fall  within  ":e  intended  purview  of 
the  Act. 

3.  On  Augii      .  5. 1990,  the  SEC 
proposed  for  >,  j..-iment  amendments  to 
rule  6c-9  und*  ■■  'he  Act.  Investment 
Company  Act  W  lease  No.  17682  (Aug. 
17, 1990),  55  Fi'  34569  (Aug.  23, 1990).  In 
its  present  foi—.  rule  6c-9  provides  a 
conditional  e^frption  from  the 
registration  r'v'uirements  of  the  Act  to 
foreign  banks  to  permit  them  to  offer 
and  sell  debt  sffciirities  and  non-voting 
preferred  stock  in  the  United  States.  The 


proposed  amendments  would,  among 
other  things,  extend  the  exemption  from 
registration  under  the  Act  to  foreign 
banks  offering  or  selling  their  equity 
securities  in  the  United  States, 
Applicant  states  that  it  is  a  foreign  bank, 
as  defined  in  rule  6o-0,  as  it  is  proposed 
to  be  amended.  Applicant  has  agreed  to 
comply  with  nde  6c-9,  as  it  is  proposed 
to  be  amended  and  as  it  may  be 
reproposed,  adopted  or  amended  in  the 
future  in  connection  with  all  offerings  of 
applicant's  securities  in  the  United 
States,  Applicant  has  executed  a 
consent  to  service  to  process  on  Form 
N-6C9,  as  it  is  proposed  to  be  amended, 
which  is  attached  as  an  exhibit  to  the 
application. 

Applicant's  Condition 

As  a  condition  to  the  requested  relief, 
applicant  agrees  to  comply  with  rule  6c- 
9  under  the  Act  as  it  is  currenUy 
proposed  to  be  amended  pursuant  to 
Investment  Company  Act  Release  No. 
17682  (Aug.  17. 1990),  55  FR  34569  (Aug. 
23, 1990),  and  as  the  rule  and  any 
amendments  thereto  may  be  reproposed, 
adopted  or  amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  91-8988  Filed  4-16-91;  8:45  am] 

BILUNG  CODE  SOIO-OI-N 


SIMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2484; 
Amendntent  #  1  ] 

Georgia  (With  Contiguous  Counties  in 
Florida);  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Delaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  March  21, 1991,  to  the 
President's  major  disaster  declaration  of 
March  15,  to  include  the  counties  of 
Clinch,  Jeff  Davis,  and  Ware  in  the  State 


of  Georgia  as  a  disaster  area  as  a  result 
of  damages  caused  by  severe  storms 
and  Hooding  beginning  on  March  1, 19<)1 
and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Charlton  and  Montgomery  in  the  State 
of  Georgia,  and  Baker  and  Columbia 
Counties  in  the  State  of  Florida  may  bf 
filed  until  the  specified  date  at  the 
previously  designated  location. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  May 
14, 1991,  and  for  economic  injury  until 
the  close  of  business  on  December  16. 
1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  3.  1991. 
Michael  E.  Deegan, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  91-8998  Filed  4-1&-91;  8:45  am] 

BILUNG  CODE  tOJS-OI-M 


[Declaration  of  Disaster  Loan  Area  #2490] 

Ohio;  Deciaration  of  Disaster  Loan 
Area 

Williams  County  and  the  contiguous 
counties  of  Defiance,  Fulton,  and  Henry 
in  the  State  of  Ohio;  DeKalb  and 
Steuben  Counties  in  the  State  of 
Indiana;  and  Hillsdale  County  in  the 
State  of  Michigan  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
tornadoes  which  occurred  on  March  27. 
1991.  Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  June  6, 1991  and  for 
economic  injury  until  the  close  of 
business  on  January  6, 1992  at  the 
address  listed  below:  U.S.  Small 
Business  Administration;  Disaster  Area 
2  Office:  One  Baltimore  Place,  suite  300, 
Atlanta,  Georgia  30308;  or  other  locally 
announced  locations. 

The  interest  rates  are: 


Homeowner!,  «nth  Credit  AvailatMe  Elsewhere 

Homeowners  witriout  Credit  Available  Baewtiers. 

Businesses  with  Credit  Avallabie  Elsewttere 

Businesses  and  Non-Profrt  Organizations  witti  Credit  Available  Elsewtiere . 


Otfiers  (Including  Non-Profit  Organizations)  witti  Credit  Available  Elsewtiere 

For  EcorxjmiC  Injury: 

Businesses  and  Small  Agricultural  Cooperatives  wittxxjl  Credit  AvateWe  Elsewtiere. 


Percent 


8000 
4000 
8000 

4000 

9  125 

4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  249012  for  the 
State  of  Ohio;  249112  for  the  State  of 
Indiana;  and  249212  for  the  State  of 


Michigan.  For  economic  injury  the 
numbers  are  728900  for  Ohio;  729000  for 
Indiana;  and  729100  for  Michigan. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dated-  April  5. 1981. 
Pallida  Saiki. 
Administrator. 
[FR  Doc  91-8998  Filed  4-16-81;  6:45  am] 

BHJJNQ  COM  MH-OV« 

[O«daration  of  DiSMtor  Loan  Atm  2488] 

Tenneseee;  Declaration  of  Disaster 
Loan  Area 

Benton,  Lewis,  and  McNairy  Counties 
and  the  continguous  counties  of  Carroll, 


Chester,  Decatur,  Hardeman,  Hardin. 
Henderson,  Henry,  Hickman,  Houston. 
Humphreys,  Lawrence,  Maury,  Perry, 
Stewart,  and  Wayne  in  the  State  of 
Tennessee,  and  Alcorn  and  Tishomingo 
Counties  in  the  State  of  Mississipppi 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms  and 
tornadoes  which  occurred  on  March  22, 
1991.  Apphcations  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  June  6, 1991  and  for 
economic  injury  until  the  close  of 


business  on  Jan.  6, 1992  at  the  address 
listed  below:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  suite  300,  Atlanta. 
Georgia  30308;  or  other  locally 
announced  locations. 
The  Interest  rates  are: 


Percent 


For  Physical  Damage: 

Homeowners  with  credit  available  elsewhere 

Homeownera  withont  credit  available  elsewhere.... 


Businesses  with  credit  available  elsewhere „....„... „ ...... ,....„.      a, 


8.000 
4.000 

_.000 

Businesses  and  Non-Profit  Organi2ations  without  credit  available  elsewhere 4.000 

Others  (including  Non-Profit  Organizations)  with  credit  available  elsewhere ....„ „ 9.125 

For  Economic  Injury: 

Businesses  and  Small  Agricultural  Cooperatives  without  credit  available  elsewhere  .„ 4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  248812  for 
Tennessee  and  248912  for  Mississippi. 
For  economic  injury  the  numbers  are 
728700  for  Tennessee  and  7288  for 
Mississippi. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  5, 1991. 
Patricia  Saikl. 
Administrator. 
[FR  Doc.  91-9000  Filed  4-16-91;  8:45  am) 

BILUNQ  COOE  IO2»-01-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  K  Advisory 
Council,  located  in  the  geographical  area 
of  Phoenix,  will  hold  a  public  meeting  at 
8:30  a.m.  on  Friday.  April  19, 1991.  at  the 
Havasu  Springs  Resort,  Route  2,  Box 
624,  Parker,  Arizona,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
James  P.  Guyer,  District  Director.  U.S. 
Small  Business  Administration,  2005  N. 
Central  Avenue,  Fifth  Floor,  Phoenix, 
Arizona  85004,  telephone  (602)  379-3737. 

Dated:  April  11. 1991. 
Jean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  91-9001  Filed  4-16-91;  8:45  am] 

BtUJNQ  COOE  M2S-01-M 


Region  IX  Regional  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Honolulu,  will  hold  a  public  meeting 
at  9:30  a.m.  on  Thursday,  April  25, 1991, 
at  the  Prince  Kuhio  Federal  Building,  in 
Conference  Room  411 3 A,  300  Ala  Moana 
Boulevard,  Honolulu.  Hawaii,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Charies  T.C.  Lum.  District  Director.  U.S. 
Small  Business  Administration,  300  Ala 
Moana  Boulevard,  room  2213,  Honolulu, 
Hawaii  96850,  telephone  (808)  541-2990. 

Dated:  April  11, 1991. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  91-9002  Filed  4-16-91:  8:45  am] 

BIUJNG  CODE  t035-01-M 


Region  I  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Augusta,  will  hold  a  pubHc  meeting  at 
10  a.m.  on  Friday,  April  28, 1991,  at  the 
Channel  Crossing  Restaurant,  on  the 
Waterfront,  231  Front  Street,  South 
Portland.  Maine,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 


For  further  information,  write  or  call 
Roy  Perry,  District  Director,  U.S.  Small 
Business  Administration,  40  Western 
Avenue,  Augusta,  Maine  04330, 
telephone  (207)  622-8382. 

Dated:  April  11. 1991. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  91-8003  Filed  4-16-91;  8:45  am] 

BILUNQ  CODE  WnS-OI-M 


Region  V  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisorj' 
Council,  located  in  the  geographical  area 
of  Detroit,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Wednesday,  May  1, 1991,  at 
the  Kellogg  Center,  Michigan  State 
University,  East  Lansing,  Michigan,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  farther  information,  write  or  call 
Raymond  L  Harshman,  District, 
Director,  U.S.  Small  Business 
Administration,  477  Michigan  Avenue, 
room  515,  Detroit,  Michigan  48226, 
telephone  (313)  226-7240. 

Dated:  April  11. 1991. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  91-«)04  Filed  4-16-81;  8:45  am] 

BIUJNO  COOE  t02S-01-M 
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Region  V  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Axlministration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Minneapolis,  will  hold  a  pubhc 
meeting  at  12  noon  on  Friday,  April  19. 
1991,  at  the  Decathlon  Club.  7800  Cedar 
Avenue  South,  Bloomington,  Minnesota, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Edward  A.  Daum.  District  Director,  U.S. 
Small  Business  Administration,  610-C 
Butler  Square,  100  North  Sixth  Street 
Minneapolis,  Minnesota  55403, 
telephone  (612)  370-2306. 

Dated:  April  11, 1991. 
)ean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doa  91-9005  Filed  4-16-91:  8:45  am] 

BILUNQ  COOE  MTS-OI-H 


Region  11  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  11  Advisory 
Council,  located  in  the  geographical  area 
of  Newark,  will  hold  a  public  meeting  at 
8:30  a.m.  on  Monday,  June  10. 1991,  at 
the  Headquarters  of  Bellcore,  Bell 
Commimications  Research,  290  West 
Mt.  Pleasant  Avenue,  Livingston.  New 
Jersey,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Stanley  H.  Salt,  District  Director,  U.S. 
Small  Business  Administration.  80  Park 
Place,  Newark,  New  Jersey  07102, 
telephone  (202)  645-3580. 

Dated:  April  11, 1991. 
)ean  M.  Nowak. 

Director  Office  of  Advisory  Councils 
[FR  Doc.  91-8037  Filed  4-6-91;  8:45  am] 

BILUNQ  COOE  MKS-OI-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Albuquerque,  will  hold  a  public 
meeting  at  8:45  a.m.  on  Monday,  April 
29, 1991.  at  the  SBA  Office,  625  Silver 
SW.,  suite  320,  Albuquerque,  New 
Mexico,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
Others  present. 


For  further  information,  write  or  call 
Tom  W.  Dowell.  District  Director,  U.S. 
Small  Business  Administration,  625 
Silver  SW.,  suite  320.  Albuquerque,  New 
Mexico  87102,  telephone  (505)  766-1886 
or  FTS  474-1902. 

Dated;  April  11. 1991. 

Jean  M  Nowalc 

Director  Office  of  Advisory  Councils. 

[FR  Doa  91-9006  Filed  4-16-81;  8:45  am] 

BILUNQ  COOE  WnS-OI-M 

Region  III  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Philadelphia,  will  hold  a 
Congressional  Briefing  and  public 
meeting  beginning  at  9:30  a.m.  and  1 
p.m.,  respectively,  on  Monday,  April  29, 
1991,  at  the  Federal  Reserve  Bank  of 
Philadelphia,  Ten  Independence  Mall, 
Philadelphia,  Pennsylvania,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
William  T.  Gennetti,  District  Director. 
U.S.  Small  Business  Administration, 
Allendale  Square,  475  Allendale  Road, 
suite  201,  King  of  Prussia,  Pennsylvania 
19406.  telephone  (215)  962-3800. 

Dated:  April  11. 1991. 

lean  M.  Nowak, 

Director  Office  of  Advisory  Councils. 

[FR  Doa  91-9007  Filed  4-16-81;  8:45  am] 

BILUNQ  CODE  S02$-01-«l 


Region  iV  Advisory  Council  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council  located  in  the  geographical  area 
of  Columbia,  will  hold  a  pubhc  meeting 
at  9:30  a.m.  on  Tuesday.  May  14. 1991.  at 
the  Rock  Hill  Country  Club,  Country 
Club  Drive  (off  Highway  72  and  Harper 
Gault  Road),  Rock  Hill,  South  Carolina, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Elliott  Cooper,  District  Director,  U.S. 
Small  Business  Administration.  P.O.  Box 
2786,  Columbia,  South  Carolina  29201, 
telephone  (803)  765-5339. 


Dated:  April  11, 1991. 

|eaD  M.  Nowak. 

Director  Office  of  Advisory  Councils. 

[FR  Doc.  91-9008  Filed  4-16-81:  8:45  am] 

BILLING  COOE  MZfr-OI-N 

Region  VI  Advisory  Council  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  AdNisory 
Council,  located  in  the  geographical  area 
of  Lower  Rio  Grande  Valley,  will  hold  a 
public  meeting  at  1  p.m.  on  Wednesday. 
April  17, 1991,  at  the  Rio  Grande  Valley 
Chamber  of  Commerce,  FM  1015  & 
Expressway  83,  Weslaco,  Texas,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  wTite  or  call 
Miguel  A.  Cavazos,  Jr..  District  Director. 
U.S.  Small  Business  Administration.  222 
E.  Van  Buren.  suite  500,  Hariingen, 
Texas  78550,  telephone  (512)  427-8825. 

Dated:  April  11. 1991, 

Jean  M.  Nowak, 

Director  Office  of  Advisory  Councils. 

[FR  Doa  91-9009  Filed  4-16-91;  845  am] 

BILUNQ  COOE  M2M)1-H 


Region  III  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Clarksburg,  will  hold  a  public  meeting 
beginning  at  1  p.m.  on  Thursday,  May  2, 
1991.  and  ending  at  2  p.m.  on  Friday 
May  3, 1991.  at  the  C&P  Telephone 
Company  Building,  921  Market  Street, 
Parkersburg.  West  Virginia,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mar\'in  P.  Shelton.  District  Director,  U.S. 
Small  Business  Administration.  P.O.  Box 
1608,  Clarksburg,  West  Virginia  26302, 
telephone  (304)  623-5631. 

Dated:  April  11, 1991. 

Jean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 

[FR  Doc  91-9010  Filed  4-16-91:  8:45  am] 

BILUNQ  CODE  S025-01-M 
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DEPARTMENT  OF  TRANSPOHTATION 

F«d«ral  Aviation  Administration 

[Doci(«t  Na  26480] 

Public  Maating;  EnvliomaaiiaJ  Impact 
stataniaiit  (EiS)  to  OatanrMna  tna 
Impact  of  ttta  Expandad  East  Coast 
Plan  (EECP)  Ovar  tha  Slata  of  New 
Jarsay 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 
action:  Notice  of  meeting. 

SUMMAIIy:  The  FAA  intends  to  prepare 
an  HS  on  the  effects  of  changes  in 
airerafl  flight  patterns  over  the  State  of 
New  Jersey  caused  by  implementation 
of  the  EECP.  This  intention  was  made 
known  and  published  in  the  Fedsral 
Register  on  February  21, 1991. 

As  part  of  the  EIS  scoping  process, 
three  public  meetings  were  held  in  New 
Jersey  in  March  to  gather  input  on  the 
factors  that  should  be  considered  in  the 
EIS.  As  a  result  of  input  received  at 
these  meetings,  it  is  the  determination  of 
the  FAA  that  two  additional  public 
meetings  should  be  held  in  northern 
New  Jersey  to  allow  additionsd  input 
from  the  community.  The  FAA  has  also 
decided  to  extend  the  deadline  for  filing 
written  comments  from  April  5, 1991  to 
April  26, 1991. 

All  interested  agencies,  organizations 
and  persons  are  encouraged  to  present 
statements  or  evidence  relating  to 
pertinent  EECP  environmental  issues 
including: 

1.  The  number  and  type  of 
environmental  factors  to  be  considered 
in  preparing  the  EIS.  Two  factors  that 
have  already  been  identified  are  noise 
and  air  quality. 

2.  The  alternative  actions  to  be 
considered  in  preparing  the  EIS.  Two 
actions  that  have  already  been 
identified  are  "no  action"  and  rollback 
to  pre-EECP  conditions. 

3.  Methodologies  to  be  considered  In 
assessing  the  environmental  impact  of 
EECP. 

4.  The  types  and  sources  of  data  to  be 
considered  in  preparing  the  EIS.  Two 
types  of  data  that  have  already  been 
identified  are  quantitative  definitions  of 
pre  and  post  EECP  air  routes  and 
operations.  Possible  data  sources 
include  the  Port  Authority  of  New  York 
and  New  Jersey,  the  FAA,  and  other 
state  and  local  organizations. 

5.  Mitigation  measures  to  reduce 
environmental  impact. 

DATE,  TIME  AND  PLACE: 

April  17, 1991:  3-5  and  6-10  pm,  Rochelle 
Park  Ramada  Inn.  375  West  Passaic 
St.,  Rochelle  Park,  New  Jersey. 


April  18, 1991: 1-4  and  6-10  pm.  The 
Aspen  Hotel-Manor,  808  Route  48 
West,  Parsippasy,  New  Jersey. 

ADOnESaca:  Written  comments  are 
encouraged  from  persons  or  interested 
parties  unable  to  attend  a  public 
meeting  or  who  do  not  wish  to  make 
public  statements.  Written  coounents 
should  be  received  in  triplicate  at  the 
following  address  by  April  26, 1991: 
Headquarters  FAA,  Office  of  the  Chief 
Counsel,  Attn;  Rules  Docket  (AGC-IO), 
Docket  Number  26480,  800  independence 
Avenue,  SW.,  Washington,  DC  20591. 
Written  comments,  in  triplicate,  may  be 
delivered  to  Headquarters  FAA,  room 
915G,  800  Independence  Avenue,  SW., 
Washington.  E)C,  before  April  28, 1991. 

FOfl  FURTHER  HIF0RMAT10N  CONTACT 

Mr.  Charles  R.  Reavis,  I*rogram  Manager 
ATM-400,  Headquarters  FAA.  800 
Independence  Avenue,  SW., 
Washington,  DC  20S91.  Telephone 
Number  (202)  287-9367. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  EECP  is  a  comprehensive  revision 
of  the  air  route  structure  and  air  traffic 
control  procedures  in  the  eastern  United 
States,  particularly  in  the  New  York 
Metropolitan  area.  Its  purpose  is  to 
better  organize  and  optimize  the  use  of 
airspace,  improve  the  arrival  and 
departure  procedures  at  the  major 
northeast  terminals  and  enhance  the  en 
route  flows  of  traffic  between  major  city 
pairs. 

The  plan  was  initialed  in  1983  and 
was  implemented  in  phases  between 
February  1987  and  March  198a  It  was 
implemented  in  accordance  with  all 
existing  rules,  practices,  and  laws.  Since 
the  implementation  of  Phase  One  in 
February  1987,  concerns  with  aircraft 
noise  have  been  expressed  by  citizens 
living  under  approach  and  departure 
routes  to/from  New  York  Metropolitan 
airports.  As  a  result  of  public  concerns, 
noise  studies  have  been  performed  and 
some  air  traffic  procedures  and 
operations  have  been  modified. 

In  response  to  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990,  Public 
Law  101-508.  Title  IX  Transportation. 
Subtitle  B — Aviation  Safety  and 
Capacity  Expansion,  Section  9119.  the 
Administrator  of  the  Federal  Aviation 
Administration  intends  to  prepare  an 
environmental  impact  statement 
pursuant  to  the  Natioiial  Environmental 
Policy  Act  of  1969  on  the  effects  of 
changes  in  aircraft  flight  patterns  over 
the  State  of  New  Jersey  caused  by 
implementation  of  the  EECP. 


MeedBg  Procadom 

(a)  Each  meeting,  composed  of  two 
sessions,  will  foUow  the  same  format  A 
presentation  will  be  made  on  the  EECP, 
its  history  and  current  status.  A  briefing 
will  also  be  presented  on  the  EIS 
process,  with  an  explanation  of  the  time 
lines  required  and  the  public's 
participation  in  the  process.  The 
briefings  will  be  followed  by  comments 
by  local,  state  or  national  officials  who 
wish  to  do  so.  Individuals  and  interested 
parties  will  then  be  given  an  opportunity 
to  present  their  comments. 

(b)  Proceedings  of  the  meeting  will 
be  docnmented  and  recorded.  Any 
person  who  wishes  to  submit  a  position 
paper  for  the  record  may  do  so.  Persons 
wishing  to  make  an  oral  presentation 
will  be  requested  to  identify  themselves 
for  the  record. 

(c)  Presenters  are  encouraged  to 
express  their  views  on  pertinent 
environmental  issues  and  concerns 
giving  sufficient  detail  to  establish  a 
clear  understanding  of  their  reasons  for 
support  or  opposition  to  the  EECP. 

(d)  "ITie  meetings  may  be  adjourned  at 
any  time  if  all  persons  pi  sent  have  had 
the  opportunity  to  speaik. 

(e)  In  the  interest  of  allowing 
maximum  public  participation,  a 
uniform  time  limit  may  be  imposed  on 
each  speaker. 

(f)  As  noted,  the  meetings  will  consist 
of  two  short  briefings,  remarks  by 
scheduled  speakers  (if  any),  and  public 
comment.  These  meetings  are  designed 
for  listening  carefully  to  public 
statements.  As  such,  there  will  be  no 
debate  or  rebuttal  from  persons 
facilitating  the  meeting. 

Issued  in  Washington,  E>C  on  April  10, 
1991. 

NoriMrt  A.  Owens. 

Deputy  Associate  Administrator  for  Air 

Traffic. 

(FR  Doc.  91-80&  Filed  4-15-91;  1:06  pmj 

BILUNO  CODE  4910-1VM 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collaction 
Requlraments  Submitted  to  0MB  for 
Review 

Dated:  April  la  1991. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
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information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Armex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number  1557-0106. 

Form  Number  F-2,  F-3,  F-4,  F-5.  F-6,  F- 
7,  F-8,  F-11,  F-20,  Annual  Report. 

Type  of  Review:  Extension. 

Title:  (MA) — Securities  and  Exchange 
Act  Disclosure  Rules. 

Description:  12  CFR  part  II  and  the 
attendant  forms  conform  OCC's 
regulations  affecting  national  banks, 
securities,  transactions  with  those  of 
the  SEC  as  required  by  15  U.S.C.  78  et 
seq. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,395. 

Estimated  Burden  Hours  Per  Response: 
1,539  hours. 

Frequency  of  Response:  Quarterly, 
Annually. 

Estimated  Total  Reporting  Burden: 
36,879  hours. 

Clearance  Officer:  John  Ference,  (202) 
447-1177,  Comptroller  of  the  Currency, 
5th  Floor.  L'Enfant  Plaza,  Washington, 
DC  20219. 

OMB  Reviewer  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer 

[FR  Doc.  91-8929  Filed  4-16-91;  8:45  am] 

BILUNG  CODE  4810-33-M 


Public  Infoimation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  April  10, 1991. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 


U.S.  Customs  Service 

OMB  Number  1515-0065 

Form  Number  CF  7501  and  CF  7501A. 

Type  of  Review:  Extension. 

Title:  Entry  Summary. 

Description:  This  document  is  used  by 
Customs  as  a  record  of  the  impact 
transaction,  to  collect  the  proper  duty, 
taxes,  exactions,  certifications  and 
enforcement  endorsements,  and  to 
provide  copies  to  Census  for 
statistical  purposes. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
2,675. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  3.454,852  hours. 

OMB  Number  1515-0130. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Free  Admittance  Under 
Conditions  of  Emergency. 

Description:  This  information  collection 
is  used  to  monitor  goods  temporarily 
admitted  under  conditions  of  national 
emergency  or  catastrophe  for  purpose 
of  rescue  or  relief.  Expected  affected 
public  would  be  non-profit  assistance 
organizations. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per  Response: 
1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Ralph  Meyer  (202) 
343-0044  U.S.  Customs  Service, 
Paperwork  Management  Branch, 
Room  6316, 1301  Constitution  Avenue 
NW.,  Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer 

[FR  Doa  91-8930  Filed  4-16-92;  8:45  am] 

BIUJNG  CODE  4e20-02-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  AprillO,  1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
P.L  96-611.  Copies  of  the  submi88ion(8) 


may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue,  N.W..  Washington,  D.C.  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

OMB  Number  1512-0191. 

Form  Number.  ATF  F  5100.16. 

Type  of  Review.  Extension. 

Title:  Application  for  Transfer  of  Spirits 
and/or  Denatured  Spirits  m  Bond. 

Description:  ATF  F  5100.16  is  completed 
by  distilled  spirits  plant  proprietors 
who  wish  to  receive  spirits  in  bond 
from  other  distilled  spirits  plants.  ATF 
uses  the  information  to  determine  if 
the  applicant  has  sufficient  bond 
coverage  for  the  additional  tax 
liability  assumed  when  spirits  are 
transferred  in  bond. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  250. 

Estimated  Burden  Hours  Per  Response: 
12  minutes. 

Frequency  of  Response:  On  Occasion. 

Estimated  Total  Reporting  Burden:  300 
hours. 

Clearance  Officer  Robert  Masarsky, 
(202)  566-7077  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  3200, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer 

[FR  Doc  91-8931  Filed  4-16-91;  8:45  am] 

BILUNG  COOE  4*10-31-«l 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Amendment  of 
Systems  of  Records  Notice 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Privacy  Act  of  1974  (5  U.S.C. 
522a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  revision  of  their  systems  of 
records.  Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
revising  an  existing  systems  of  records, 
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"Veterans  Appellate  Records  System — 
VA"  (44FVA01). 

Numerous  editorial  changes  have 
been  made  throughout  the  notioe  of  this 
system.  All  addresses  and  telephone 
numbers  have  been  updated.  Former 
routine  use  number  1  has  been  removed 
as  unnecessary.  No  information 
contained  in  this  sjrstem  of  records  is 
provided  in  responding  to 
corresponsence,  other  than  information 
from  which  all  personal  identifiers  have 
been  removed,  except  in  those  instances 
where  the  information  is  provided 
directly  to  the  person  to  whom 
information  pertains  or  is  provided  to 
someone  else  with  that  person's  prior 
written  consent  or  at  that  person's 
written  request 

Interested  persons  are  Invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  revised 
system  of  records  to  the  Secretary  of 
Veterans  Affairs  (271A),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.,  Washington.  DC  2042a  All 
relevant  material  received  before  May 
17, 1991,  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  in  Room  132  at  the 
above  address  only  between  8:00  ajn. 
and  4:30  p.m..  Monday  through  Friday 
(except  holidays)  until  May  28, 1991. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  VA 
the  amendments  to  44VA01  included 
herein  are  effective  May  17, 1991. 

Approyed-  April  S,  1991. 
Edwatd  f.  Derwioaki. 

Secretary  of  Veterans  Affairs. 

Notices  of  Amendment  to  Systems  of 
Records 

The  system  identified  as  44VA01, 
"Veterans  Appellate  Records  System — 
VA"  as  set  forth  in  the  Federal  Re^bter 
publication,  "Privacy  Act  Issuances. 
1989  Compilation.  Volume  11,"  page  904. 
is  amended  to  read  as  follows: 

44VA01 


SVmMNAMC: 

Veterans  Appellate  Records  System — 
VA 

iVSTEM  LOCATKMC 

Board  of  Veterans  Appeals, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington. 
DC  20420,  and  its  contractor,  Promise!  A 
Kom,  Inc..  7201  Wisconsin  Avenue, 
Suite  480,  Bethesda,  MD  20814. 


CATfOOWKS  Of  IND«VKNMLS  COVCNCD  BV  TNC 

svrriM: 

Veterans  and  other  appellants  and 
their  representatives.  Members  of 
Congress,  witnesses.  Board  Members, 
Board  staff  attorneys,  and  Board  ataS 
paralegals. 

CATMomes  Of  nccomm  m  thk  cvrnaa: 

Brieffaces  (VA  Forms  1-4030),  copies 
of  Board  Veterans  Appeals  decisions, 
copies  of  correspondence  concerning 
appeals,  verbatim  recordings  of 
hearings,  computerized  VA  records 
folder  and  briefface  locator  tracking 
system,  microfiche  decision  locator 
table,  decision  index,  and  employee 
productivity  information. 

AUTHonrrY  for  haimtcmahcc  of  thc 
tvrmt: 

38  U.S.C  4001(a),  4004;  5  U.S.a  552 
NOUTmi  USES  Of  record*  maintained  m 

THC  lYtTEM,  INCUKNNO  CATCOORIES  Of 
USERS  AND  TMI  PURPOSES  Of  SUCH  USES: 

1.  Disclosure  to  law  enforcement 
personnel  and  security  guards  in  order 
to  alert  them  to  the  presence  of 
dangerous  persons. 

2.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  veteran 
claimant  or  a  third  party  claimant  (e.g.,  a 
veteran's  survivors  of  dependents)  to  the 
extent  necessary  for  the  development  of 
that  claimant's  claim  for  VA  benefits. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  to  NARA 
(National  Archives  and  Records 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

Note:  Any  record  maintained  in  tliis  system 
of  records  which  may  include  information 
relating  to  drug  abuse,  alcoholism  or  alcohol 
abuse,  Infection  with  the  human 
Immunodeficiency  virus  or  tickle  cell  anemia 
will  be  disckMed  pursuant  to  an  applicable 


routine  use  for  the  system  only  when 
permitted  by  38  U.SX;.  4132  and  42  U.&a 
290dd-3  and  290ee-3. 

POUCIES  AND  PRACnCCS  FOR  STORINO, 
RETRIEVma,  ACCSSSmO,  RCTAINmO,  AND 
OISPOSINQ  Of  RECORDS  IN  THE  tYSTCae 

storage: 

Records  are  stored  in  filing  folders, 
filing  cabinets,  microfiche,  compoter 
disks,  and  computer  tape. 

RETRIEV  ability: 

By  veteran's  name,  VA  file  number,  or 
BVA  archive  citation  number. 

SAFEQUAROS: 

Files  are  tmder  custody  of  designated 
employees  with  access  limited  to 
employees  of  Board  of  Veterans 
Appeals  and  its  contractor  who  have  a 
need  to  know  the  contents  of  the  system 
of  records  in  order  to  perform  their 
duties.  Personal  identifiers  are  removed 
for  all  archived  BVA  decisions  and 
other  records  in  this  system  before  they 
are  made  available  to  the  pubUc  by  VA. 
Files  kept  by  the  contractor  are  in  a 
locked  safe  in  locked  rooms  in  a  secured 
building. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  records  retention  standards 
approved  by  the  Archivist  of  the  United 
States,  the  National  Archives  and 
Records  Administration,  and  published 
in  Agency  Records  Control  Schedules. 
Records  are  destroyed  by  shredding, 
burning,  or  by  erasing  the  magnetic 
media.  Automated  storage  media  is 
retained  and  disposed  of  in  accordance 
with  disposition  authorization  approved 
by  the  Archivist  of  the  United  States. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chairman  (01),  Board  of  Veterans 
Appeals,  810  Vermont  Avenue,  NW. 
Washington.  D.C.  20420. 

NOTIFICATION  PROCEDURE: 

An  individual  desiring  to  know 
whether  this  system  of  records  contains 
a  record  pertaining  to  him  or  her,  how 
he  or  she  may  gain  access  to  such  a 
record,  and  how  he  or  she  may  contest 
the  content  of  such  a  record  may  write 
to  the  following  address:  Privacy  Act 
Officer  (OlCl),  Board  of  Veterans 
Appeals,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  The  following 
information,  or  as  much  as  is  available, 
should  be  furnished  in  order  to  Identify 
the  record:  Name  of  veteran,  name  of 
appellant  other  than  the  veteran  (if  any), 
and  Department  of  Veterans  Affairs  file 
number.  For  information  about  hearing 
transcripts  or  tape  recordings,  also 
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fondsh  die  date,  or  tfie  approximate 
date,  of  the  hearing. 


Individuals  seeking  information 
regarding  access  to  information 
contained  in  this  sytem  of  records  may 
write,  call  or  visit  the  Board  of  Veterans 
Appeals  Freedom  of  Information  Act 
Officer  whose  address  and  telephone 
number  are  as  follows:  Freedom  of 
Information  Act  Officer  (OlCl).  Board  of 
Veto-ans  Appeals,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  (202)  233- 
3365. 

coNTEsrmo  record  procedures: 

(See  notification  procedures  above.) 

RECORD  SOURCE  CATEGORIES: 

VA  Gaims,  insurance,  loan  guaranty, 
vocational  rehabilitation,  education, 
hospital  records,  and  outpatient  clinic 
records  folders  and  associated  folders; 
Board  of  Veterans  Appeals  records;  data 
presented  by  appellants  and  their 
representatives  at  hearings  and  in  briefs 
and  correspondence;  and  data  furnished 
by  Board  of  Veterans  Appeals 
employees. 

(PR  Doc.  91-8927  Filed  4-16-91;  8:45  am] 
BIUMQ  CODE  (330-01 


Privacy  Act  of  1974;  Amendment  of 
Systems  of  Records  Notice 

agency:  Departinent  of  Veterans 

Affairs. 

action:  Notice. 

The  Privacy  Act  of  1974  (5  U.S.C 
552a[e)(4))  requires  that  all  agencies 
publish  a  notice  of  the  revision  of  their 
systems  of  records  in  the  Federal 
Register.  Notice  is  hereby  given  that  the 
Department  of  Veterans  A^ffairs  (VA)  is 
revising  an  existing  system  of  records, 
"Individual  Requests  for  Information 
from  Appellate  Records — VA" 
(12VA01). 

Ntmierous  editorial  changes  have 
been  made  throughout  the  notice  of  this 
system.  All  addresses  and  telephone 
numbers  have  been  updated.  "The  log 
book  required  by  38  CFR  1.558  has  been 
added  to  the  categories  of  records  in  the 
system  and  to  the  listing  of  storage 
media.  Former  routine  use  number  1, 
which  was  very  general  and  which 
pertained  to  uses  already  specifically 
permitted  by  5  U.S.C.  552a(b)(l).  has 
been  deleted.  Subsequent  routine  uses 
have  been  renumbered.  The  section  on 
record  retention  and  storage  has  been 
updated. 

Interested  p^sons  are  invited  to 
submit  written  comments,  suggestioDS, 
or  obiectkms  regarding  die  revised 


systems  of  records  to  die  Secretary  (rf 
Veterans  Aflalrs  (271A),  Department  of 
Veterans  Affairs,  810  Vermont 
Avenoe,  NW,  Washington.  DC  20*20. 

All  relevant  material  received  before 
May  17, 1991,  will  be  considered.  All 
vnitten  comments  received  will  be 
available  for  pubtic  inspection  in  Room 
132  at  the  above  address  only  between 
8:00  a.m.  and  4:30  pjn.,  Monday  tibffough 
Friday  (except  holidays)  until  May  28, 
1991. 

If  no  public  comment  is  received 
during  die  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  VA, 
the  amendments  to  12V AOl  included 
herein  are  effective  May  17, 1991. 

Approved:  April  5, 1981. 
Edward ).  Derwinaki. 

Secretary  of  Veterans  Affairs. 

Notices  of  Amendments  to  Systems  of 
Records 

The  system  identified  as  12V AOl, 
"Individual  Requests  for  Information 
from  Appellate  Records — VA"  as  set 
forth  in  the  Federal  Register  publication, 
"Privacy  Act  Issuances,  1989 
Compilation,  Volume  II,"  page  880  is 
amended  to  read  as  follows: 

12VA01 

SYSTEM  NAME: 

Individual  Requests  for  Information 
from  Appellate  Records — VA 

SVSraS  tOCATKMl: 

Board  of  Veterans  Appeals, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  TME 

system: 

Persons  requesting  information  under 
the  Freedom  of  Information  Act  and  the 
Privacy  Act. 

categories  Of  RECORDS  IN  THE  SYSTEM: 

Requests  for  information,  responses  to 
requests,  and  loose-leaf  log  book. 

AUTMORrrV  FOR  MAINTENANCE  OF  THE 

system: 
5  U.S.C  552,  552a;  38  CFR  1.556. 


ROUTINi  uses  Of  RECORDS  MAINTANHED  M 
THE  SYSTEM,  INCLUDBJO  CATEeORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  uses: 

1.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  fimctions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civU,  criminal  or  regolatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regnlation,  rule  or  order  issued 
pursuant  diereto,  the  relevant  records  in 


die  systeiB  of  records  may  be  ref eiTedL 
as  a  rootiBe  ose,  to  die  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  re^Kuisibilitjr 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  to  NARA 
(National  Archives  and  Records 
Administration)  in  records  management 
inspections  conducted  nnder  authority 
of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  fOR  STOWBIQ, 
RETRIEVING,  ACCESSING.  RSTABMNG,  AND 
OtSPOSmO  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders  and  loose-leaf  log  book. 

RETRIEVABRjrV: 

By  name. 

safeguards: 

Files  are  tmder  the  control  of  the 
Freedom  of  Information  Act  Officer. 
They  are  stored  in  a  secured  area. 
Access  to  the  area  is  limited  to  the 
officers  and  employees  of  the  Board 
who  have  a  need  for  the  records  in  the 
system  in  the  performance  of  their 
duties. 

RETENTION  AND  OISPOSAU 

Records  are  retained  in  accordance 
with  records  retention  standards 
approved  by  the  Archivist  of  the  United 
States,  the  National  Archives  and 
Records  Administration,  and  published 
in  Agency  Records  Control  Schedules. 
Records  are  destroyed  by  shredding  or 
burning. 

SYSTEM  MANAGCR(S)  AND  ADDRESS: 

Privacy  Act  Officer/Freedom  of 
Information  Act  Officer  (OlCl),  Board  of 
Veterans  Appeals,  810  Vermont  Avenue. 
NW,  Washington.  DC  20420. 

NOTIFICATION  procedure: 

An  individual  desiring  to  know 
whether  this  system  of  records  contains 
a  record  pertaining  to  him  or  her.  how 
he  or  she  may  gain  access  to  such  a 
record,  and  how  he  or  she  may  contest 
the  content  of  such  a  record  may  write 
to  the  following  address:  Privacy  Act 
Officer/Freedom  of  Information  Act 
Officer  (OlCl),  Board  of  Veterans 
Appeals,  810  Vermont  Avenue,  NW. 
Washington,  DC  20420.  The  following 
information  should  be  fonished  in  order 
to  identify  the  record:  His  or  her  name 
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and  the  Department  of  Veterans  Affairs 
claim  number,  or  other  file  number,  if 
applicable. 

MtCONO  Accns  PnoCtOMIES: 

Individuals  seeking  information 
regarding  access  to  information 
contained  in  this  system  of  records  may 
write,  call  or  visit  the  Board  of  Veterans 
Appeals  Privacy  Act  Officer/Freedom  of 
Information  Act  Officer  whose  address 
and  telephone  number  are  as  follows: 
Privacy  Act  OfTicer/Freedom  of 
Information  Act  Officer  (01  Cl),  Board  of 
Veterans  Appeals,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  233- 
3365. 

coMTvrriMa  ucoeo  mocedures: 
(See  notification  procedures  above.) 

mCONO  SOUMCI  CATIQOmES: 

Data  furnished  by  persons  requesting 
information,  records  in  the  custody  of 
the  Board,  and  data  furnished  by  Board 
employees. 

(PR  Doc.  91-8928  Filed  4-16-91;  8;45  am] 

■aUNQCOOC  UIO-OI-M 


Privacy  Act  of  1974;  Amendment  of 
System  Notice;  Additional  Routine  Use 
Statement 

AOENCV:  Department  of  Veterans 

A^airs. 

action:  Notice. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
considering  revising  the  system  notice 
and  adding  a  new  routine  use  statement 
for  the  system  of  VA  records  entitled 
"Loan  Guaranty  Home,  Condominium 
and  Manufactured  Home  Loan 
Applicant  Records,  Specially  Adapted 
Housing  Apphcant  Records,  and  Vendee 
Loan  Applicant  Records— VA"  (55V A26) 
as  set  forth  in  the  Federal  Register 
publication,  "Privacy  Act  Issuance," 
1989  Compilation,  Volume  II,  page  914. 
and  amended  at  56  FR  2064  Qanuary  18, 
1991). 

The  Department  of  Housing  and 
Urban  Development  (HUD)  operates  an 
automated  telephonic  prescreening 
system,  the  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS). 
through  which  lenders  obtain  credit 
Information  about  previous  HUD- 
insured  loans.  The  system  was 
developed  as  a  result  of  an  analysis  of 
early  defaults  and  claims  which 
revealed  that  a  number  of  borrowers 
had  omitted  critical  mortgage  credit 
information  which,  if  known  at  the  time 
of  loan  origination,  would  have  caused 
the  applicants  to  be  rejected.  Through 
CAIVRS.  FHA  approved  mortgage 


lenders  are  able  to  verify  information 
provided  by  new  applicants  by 
accessing  lists  of  borrowers  with  loans 
in  default,  or  loans  on  which  HUD  has 
paid  a  claim. 

HUD  is  expanding  the  CATVRS 
system  to  include  data  concerning 
borrowers  with  delinquent  loans 
guaranteed  by  other  Federal  agencirs 
and  to  allow  access  to  the  system  by 
other  agencies  and  their  lenders.  VA  is 
planning  to  participate  in  the  e.xpanded 
CAIVRS  program. 

A  new  routine  use  number  32  will  be 
added  to  55VA26.  It  will  authorize  V.\  to 
compile  lists  of  the  social  security 
numbers  and  loan  account  numbers  of 
all  persons  with  VA-guaranteed  or 
portfoho  loans  in  default,  or  loans  on 
which  there  has  been  a  foreclosure  or  on 
which  VA  has  paid  a  claim,  and  provide 
them  to  HUD  for  inclusion  in  CAIVRS. 
Lenders  participating  in  VA's  Loan 
Guaranty  Program,  as  well  as  other 
agencies  participating  in  the  CAIVRS 
program  and  lenders  participating  in  the 
agencies'  programs  will  be  able  to 
access  CAIVRS  and  use  this  data  to 
verify  information  provided  by  new  loan 
applicants  and  to  evaluate  their 
creditworthiness. 

The  existing  system  notice  provides 
for  records  in  the  system  to  be 
maintained  at  various  VA  offices  and 
centers.  The  proposed  system  notice 
would  add  that  records  provided  to 
HUD  for  inclusion  in  CAIVRS  are 
maintained  at  a  data  processing  center 
under  contract  to  HUU.  The  policies  and 
practices  for  retrieving  records  in  the 
system  wo  aid  be  amended  to  provide 
t.hat  records  on  CAIVRS  may  be 
retrieved  by  social  security  number 
only.  The  policies  and  practices  for 
safeguarding  records  in  the  system  will 
be  amended  to  add  safeguards  for 
restricting  access  to  the  data  processing 
center  where  CAIVRS  is  maintainad  and 
to  file  information. 

A  "Report  of  Intention  to  Change  VA 
Systems  of  Records "  and  an  advance 
copy  of  the  Amendment  of  Systems 
Notice  have  been  provided  to  the 
Chairmen  and  ranking  minority 
members  of  the  Committee  on 
Goverrmient  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
to  the  Office  of  Management  and 
Budget,  as  required  by  the  provisions  of 
5  U.S.C.  552a(r)  and  0MB  Circular  No. 
A-130.  dated  December  12. 1985  and 
Pub.  L.  100-503. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
revision  to  this  system  of  records  to  the 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs.  810 


Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received 
before  May  17, 1991,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
May  28, 1991.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  ihe  Central  Office  Veterans 
Services  Unit  in  room  132.  Visitors  to 
VA  field  stations  will  be  informed  that 
the  records  are  available  for  inspection 
only  in  Central  Office  and  will  be 
furnished  the  above  address  and  room 
number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Department  of  Veterans  Affairs,  the  new 
routine  use  statement  included  herein  is 
effective  May  17. 1991. 

Approved:  April  5. 1991. 
Edward  |.  Denvinski. 

Secretary  of  Veterans  Affairs. 

Notice  of  amendment  to  system  of 
records 

The  system  identified  as  55VA26, 
"Loan  Guaranty  Home,  Condominium 
and  Manufactured  Home  Loan 
Applicant  Records,  Specially  Adapted 
Housing  Applicant  Records,  and  Vendee 
Loan  Applicant-VA"  as  set  forth  on 
page  914  of  the  Federal  Register 
publication  entitled  Privacy  Act 
Issuances,  1989  Comp.,  Volume  II,  as 
amended  at  58  FR  2064  (January  18, 
1991),  is  revised  as  follows: 

S5VA26 

SYSTEM  name: 

Loan  Guaranty  Home,  Condominium 
and  Manufactured  Home  Loan 
Applicant  Records,  Specially  Adapted 
Housing  Applicant  Records,  and  Vendee 
Loan  Applicant  Records-VA. 


SYSTEM  location: 

Records  are  maintained  at  the  VA 
Central  Office,  the  regional  offices, 
medical  and  regional  office  centers,  VA 
offices  and  VA  data  processing  centers. 
These  records  generally  will  be 
maintained  by  the  regional  office, 
medical  and  regional  office  center  or  VA 
office  having  jurisdiction  over  the 
geographic  area  in  which  the  property 
securing  a  VA  guaranteed,  insured  or 
direct  loan  or  on  which  a  specially 
adapted  housing  grant  has  been  issued 
is  located  and  at  the  Servicing  Data 
Processing  Centers  at  Hines,  Illinois; 
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Austin,  Texas;  and  St.  Paul.  Minnesota. 
Records  may  be  temporarily  transferred 
between  fields  stations  or  to  VA  Central 
Office  for  necessary  appeals,  reviews,  or 
quality  control  reviews.  Address 
locations  are  listed  in  VA  Appendix  I. 
Records  provided  to  the  Department  of 
Housing  and  Urban  Development  (HUD) 
for  inclusion  on  its  Credit  Alert 
Interactive  Voice  Response  System 
(CAIVRS)  are  located  at  a  data 
processing  center  under  contract  to 
HUD  at  Reston,  Virginia. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  •  «  *  * 

32.  The  social  security  number  and 
loan  account  number  of  all  persons  with 
VA-guaranteed  and  portfolio  loans 
which  fall  under  one  of  the  following 
categories:  (a)  The  accounts  are  not 
current;  (b)  there  has  been  a  foreclosure; 
or  (c)  the  Department  has  paid  a  claim, 
may  be  provided  to  the  Department  of 
Housing  and  Urban  Development  for 
inclusion  in  its  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS). 
Information  included  in  this  system  may 
be  disclosed  to  all  participating  agencies 
and  lenders  who  participate  in  the 
agencies'  programs  to  enable  them  to 
verify  information  provided  by  new  loan 
applicants  and  evaluate  the 
creditworthiness  of  applicants.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomphsh  these  purposes, 


retrievabiuty: 

All  VA  loan  applications  and  loan 
records  are  indexed  by  name  and  VA 
loan  file  number  in  the  local  VA  office 
having  jurisdiction  over  the  geographic 
area  in  which  the  property  is  located. 
Automated  records  are  indexed  for 
statistical  purposes  by  a  file  number, 
field  station  and  county  code  number 
and  lender  identification  number. 
However,  an  individual  loan  record  in 
automated  format  may  only  be  retrieved 
by  name  or  loan  number.  Records  in 
CAIVRS  may  only  be  retrieved  by  social 
security  nu-mber. 

SAFEGUARDS: 

Access  to  VA  woiking  spaces  and 
record  file  storage  areas  is  restricted  to 
VA  employees  on  a  "need  to  know" 
basis.  Generally,  VA  file  areas  are 
locked  after  normal  duty  hours  and  are 
protected  from  outside  access  by  the 
Federal  Protective  Service  or  other  VA 
security  personnel.  Loan  and  property 
security  instruments  are  stored  in 
separate  fire  resistant  locked  files.  VA 


employee  loan  file  records  and  other 
files  which,  in  the  opinion  of  VA,  are,  or 
may  become,  sensitive  are  stored  in 
separate  locked  files. 

Information  in  the  system  may  be 
accessed  from  authorized  terminals  In 
the  VA  telecommunications  network. 
Terminal  locations  include  VA  Central 
Office  and  regional  offices.  Access  to 
terminals  is  by  authorization  controlled 
by  the  site  security  officer.  The  security 
officer  is  assigned  responsibility  for 
privacy-security  measures,  especially 
for  review  of  violations  logs,  information 
logs  and  control  of  password  and  badge 
readers  and  audible  alarms.  Electronic 
keyboard  locks  are  activated  on  security 
errors.  Also,  beginning  in  1986.  sensitive 
files  were  established  using  the  social 
security  numbers  of  the  VA  Veterans 
Benefits  Administration  employees  and 
other  prominent  individuals  to  prevent 
indiscriminate  access  to  their  automated 
records. 

At  the  data  processing  centers, 
identification  of  magnetic  tape  and  disks 
containing  data  is  rigidly  enforced  using 
labeling  techniques.  Automated  storage 
media  which  are  not  in  use  are  stored  in 
tape  libraries  which  are  secured  in 
locked  rooms.  Access  to  programs  is 
controlled  at  three  levels:  Programming, 
auditing,  and  operations.  Access  to  data 
processing  centers  is  generally  restricted 
to  center  employees,  custodial 
personnel,  Federal  Protective  Sen  ice 
and  other  sprurity  personnel.  Access  to 
computer  rooms  is  restricted  to 
authorized  operational  personnel 
through  electronic  locking  devices.  All 
other  persons  gaining  access  to 
computer  rooms  are  escorted. 

Access  to  the  data  processing  center 
where  HUD  maintains  CAIVRS  is 
generally  restricted  to  center  employees, 
authorized  HUD  employees  and 
authorized  subcontractors.  Access  to 
computer  rooms  is  restricted  to 
authorized  operational  personnel 
through  electronic  locking  devices.  All 
other  persons  gaining  access  to 
computer  rooms  are  escorted. 

Files  in  CAI\T?S  use  serial  security 
numbers  as  identifiers.  Access  to 
information  in  files  is  restricted  to 
authorized  employees  of  participating 
agencies  and  authorized  employees  of 
lenders  who  participate  in  the  agencies' 
programs.  Access  is  controlled  by 
agency  distribution  of  passwords. 
Information  in  the  system  may  be 
accessed  by  use  of  a  touchtone 
telephone  by  authorized  agency  and 
lender  employees  on  a  "need  to  know" 
basis. 

RETENTION  AND  DISPOSAL: 

Records  in  individualized  case  folder 
concerning  active  VA  guaranteed  or 


insured  loans  are  retained  at  the  VA 
servicing  facility  for  up  to  three  yeart 
and  forwarded  to  the  Federal  Archives 
and  Records  Center  (FARC)  where  they 
are  retained  up  to  thirty-three  years  and 
then  destroyed.  Active  direct  loan  case 
folders  are  retained  at  the  VA  servicing 
facility  until  the  case  becomes  inactive, 
e.g..  existing  loan  balance  is  paid  in  full. 

Inactive  guaranteed  and  direct  loan 
folders  are  forwarded  to  the  FARC 
annually,  retained  for  five  years  and 
then  destroyed.  Vendee  loan  records 
being  maintained  in  case  folders  are 
kept  at  the  VA  servicing  facilitj'  until 
five  years  after  the  case  becomes 
inactive  and  are  then  destroyed. 
Specially  adapted  housing  (SAH) 
records  are  maintained  either  at  VA 
Centi-al  Office  (VACO)  and/or  the  VA 
servicing  facility.  Once  SAH  records  are 
closed.  SAH  records  at  VACO  are 
maintained  for  one  year  and  then  sent  to 
the  FARC  where  they  are  retained  for 
thirty  years  and  then  destroyed.  Closed 
SAH  records  maintained  at  regional 
offices  are  maintained  for  ten  years  and 
then  destroyed.  Generally,  automated 
records  (e.g.,  computer  hsts.  discs,  and 
microfiche)  are  maintained  for  up  to  five 
years  and  then  destroyed.  Destruction  of 
records  is  accomplished  by  shredding, 
burning,  and/or  erasure. 

File  information  for  CAIVRS  is 
provided  to  HUD  by  VA  on  magnetic 
tape.  After  information  from  the  tape 
has  been  read  into  the  computer  the 
tape  is  returned  to  VA  for  updatifig. 
HUD  dees  not  keep  separate  copies  of 
the  tape. 

ire  Doc,  91-«'i69  Filed  4-16-Sl;  8:45  am) 

BIUJNG  CODE  S32(H>1 


Privacy  Act  of  1974;  Amendment  of 
System  Notice 

AQEMCY:  Department  of  Veterans 
.Affairs. 


action:  Nofif  e. 


Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
considering  revising  the  system  notice 
and  adding  a  new  routine  use  statement 
for  the  system  of  VA  records  entitled 
Compensation,  Pension.  Education  and 
Rehabilitation  Records— VA  (58  \.\  21 1 
22)  as  set  forth  in  the  Federal  Register 
publication,  "Privacy  Act  Issuances." 
1989  Compilation.  Volume  U,  page  918 
and  amended  at  55  FR  28508  (July  11, 
19901  and  55  FR  42540  (October  19. 1990). 

The  Department  of  Housing  and 
Urban  Development  iHUDj  operates  an 
automated  telephonic  prescreening 
system,  the  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS), 
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through  which  lenders  obtain  credit 
information  about  pre\ious  HUD- 
insured  loans.  The  system  was 
developed  as  a  result  of  an  analysis  of 
early  defaults  and  claims  which 
revealed  that  a  number  of  borrowers 
had  omitled  critical  mortgage  credit 
information  which,  if  known  at  the  time 
of  loan  origination,  would  have  caused 
(he  applicants  to  bt  rejected.  Through 
CA1\HS.  FHA  approved  mortgage 
lenders  are  able  to  verify  information 
pro\-ided  by  new  applicant.';  by 
accessing  lists  of  ba-rowers  wah  loans 
in  default  or  loans  on  wh.'ch  HUD  has 
pc:id  a  clami. 

HUD  IS  expandmg  the  CAIVRS 
system  to  include  data  concerning 
borrowers  wlih  deimqi^ent  loans 
qua-anteed  by  othci  Fedeial  agencies 
and  to  allow  access  to  the  sys:em  by 
other  agencies  and  tiieir  lenders.  VA  is 
planning  to  participate  in  the  expanded 
CAIVRS  program. 

A  new  routine  usu  number  54  will  be 
added.  It  will  authonze  VA  lu  ::ompile 
lists  of  the  social  securty  numbfis  and 
lodn  account  numbers  o*'  all  persons 
with  VA-guaranleed  or  portfolio  loans  jn 
defaolt,  or  loans  on  which  there  has 
been  a  foreclosure  or  on  which  VA  has 
[  ■■d  a  claim  and  provide  them  to  I-fLTD 

1       '.elusion  in  CAIVRS.  Lenders 
pm  uc;pdung  in  VA's  Loan  GudrLnty 
lYogram,  as  well  as  other  agt."^ies 
participating  m  the  CAIVRS  pruKram 
had  lenders  participating  in  the 
agencies'  programs  will  be  abio  to 
access  C^\'RS  and  use  this  dda  to 
verify  information  provided  by  now  loan 
epplicants  and  to  evaluate  their 
creditworthiness. 

The  existing  sysibrr  notice  provides 
for  records  in  the  sys«em  to  be 
maintained  at  varitu.s  VA  offices  and 
centers.  The  proposed  system  notice 
would  add  that  records  provided  to 
HLT)  for  inclusion  in  CAIVRS  are 
n;aintained  at  a  data  processing  center 
under  contract  to  Hl'D.  The  policies  and 
practices  for  retrieving  records  m  the 
system  would  be  amer.ded  to  provide 
that  records  on  CAIVRS  may  bo 
retrieved  by  social  security  nun'ber 
only.  The  policies  and  practices  ior 
Sateguarding  records  in  the  system  wil! 
b-^"  amended  to  add  safeguards  for 
restricting  access  to  the  data  processing 
center  where  CAIVRS  is  maintoined  and 
to  file  information. 

A  "Report  of  Altered  System"  and  an 
advance  copy  of  tlie  revised  system 
have  been  sent  to  the  chairmen  and 
ranking  minority  members  of  the 
Comjnittee  on  Government  Operations 
of  the  House  of  Representatives  and  the 
Committee  on  Govemmenlal  Affairs  of 
the  Senate  and  to  the  Office  of 
Management  and  Budget,  as  inquired  by 


5  use  552a(r)  (Pnvacy  Act),  Office  of 
Management  and  Budget  Circular  No. 
A-130  dated  December  24, 1985.  and 
Pub.  L.  100-503 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
revision  to  this  system  of  records  to  the 
Secrt:tary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  N'W.,  Washington,  DC 
20420.  .All  relevant  niatenal  received 
before  May  17, 1991,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8:00  am.  and  4:30  p  m..  Monday 
through  Fnday  (except  holidays)  until 
May  28, 1991.  If  no  public  co.mment  is 
received  during  the  30-day  review 
period  allowed  for  public  comment,  or 
unless  otherwise  published  in  the 
Federal  Register  by  the  Department  of 
Veterans  Affairs,  the  new  routine  use 
statement  included  herein  is  effective 
May  17, 1991, 

Approved;  April  5, 1991. 
Edward ).  Deruinski, 

SfcrfoT  p'' Veterans  Affairs. 

Notice  of  Amendment  to  System  of 
Records 

The  system  of  records  identification 
as  58  VA  21/22.  "Compensation. 
I'ersion.  Education  and  Rehabilitation 
records — V.\"  as  set  forth  in  Federal 
Register  publication.  Privacy  Act 
Issuances,"  1989  Compilation.  Volume  II. 
page  918  is  amended  as  follows: 

58  VA  2t/22 

SYSTEM  NAME: 

Compensation,  Pension.  Education, 
and  Rehabilitation  Records — V.\. 


SVSTEM  location: 

Records  are  maintained  at  tlie  VA 
regional  of.''ices,  the  VA  Records 
Pioressing  Center,  St.  Louis.  Missouri 
and  the  Data  Processing  Center  at 
Hint;s.  Iliuioi.'.-   w\\h  subsidiary  accounts 
receivable  rei-oids  located  at  the  Data 
Processing  Center  at  St.  Paul, 
Minresota.  .Active  records  are  generally 
maintained  by  the  regional  offices 
having  jurisdiction  over  the  domicile  of 
the  claimant.  Address  locations  are 
listed  in  the  VA  Appendix  I.  The 
automated  individual  employee 
produc  tivity  records  are  temporarily 
maintained  at  the  VA  daia  processing 
facility  ser\-ing  the  office  in  which  the 
employee  is  located.  The  paper  record  is 
maintained  at  the  VA  regional  office 
having  jurisdiction  over  the  employee 
who  processed  the  claim.  Records 
provided  to  the  Department  of  Housing 


and  Urban  Development  (HUD)  for 
inclusion  on  its  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS)  are 
located  at  a  data  processing  center 
under  contract  to  HUD  at  Reston. 
Virginia. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 
•  •  •  «  « 

54.  This  routine  use  authorizes  V.^  to 
compile  lists  of  the  social  security 
numbers  and  loan  account  numbers  of 
all  persons  with  VA-guaranteed  and 
portfolio  loans  in  default,  or  VA  loans 
on  which  there  has  been  a  foreclosure 
and  the  Department  paid  a  claim  and 
provide  these  records  to  the  Department 
of  Housing  and  Urban  Development  for 
inclusion  in  its  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS). 
Information  included  in  this  system  may 
be  disclosed  to  all  participating  agencies 
and  lenders  who  participate  in  the 
agencies'  programs  to  enable  them  to 
verify  information  provided  by  new  loan 
applicants  and  evaluate  the 
creditworthiness  of  applicants.  These 
records  may  also  be  disclosed  as  part  of 
an  cngoiAig  computer  matching  program 
to  accomplish  these  purposes. 

POUCIES  AND  PRACTICES  fOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
0:SPOSING  Of  RECORDS  IN  THE  SYSTEM: 


RETRIEVABILITY: 

Cldims  file  folders  are  indexed  by 
name  of  the  veteran  and  VA  file 
number.  Automated  records  are  indexed 
by  name,  VA  file  number,  payee  name 
and  type  of  benefit.  Automated  Records 
of  employee  productivity  cannot  be 
accessed.  At  the  conclusion  of  a 
monthly  reporting  period,  the  generated 
listing  is  indexed  by  employee  TAC 
number.  Records  in  CAIVRS  may  only 
be  retrieved  by  social  security  number. 

SAFEGUARDS: 

1.  Physical  Security:  (a)  Accuss  to 
working  spaces  and  claims  foider  file 
storage  areas  in  VA  regional  offices  and 
centers  is  restricted  to  VA  employees  on 
a  need-to-know  basis.  GenerHlJy,  file 
areas  are  locked  after  normal  duty  hours 
and  the  offices  and  centers  are 
protected  from  outside  access  by  the 
Federal  Protective  Service  or  other 
secunty  personnel.  Employee  claims  file 
records  and  claims  file  records  of  public 
figures  are  stored  in  separate  locked 
files.  Strict  control  measures  are 
enforced  to  ensure  that  access  to  and 
disclosure  from  these  claims  file  records 
ore  limited  to  a  need-to-know  basis. 


Federal  Register  /  Vol.  56.  No,  74  /  Wednesday.  April  17.  1991  /  Notices 


15669 


(b)  Access  to  Target  data 
telecommunications  teiTninals  is  by 
authorization  controlled  by  the  site 
serurify  officrr.  The  security  officers  is 
assigned  responsibility  for  privacy- 
security  measures,  especially  for  review 
of  violations  logs,  inforriiation  logs  and 
control  of  password  and  badgr 
distribalion. 

(c)  Access  to  data  processing  crnters 
is  generally  restricted  to  center 
employees,  custodial  personnel.  Federal 
Protective  Service  and  other  security 
personnel.  Access  to  computer  rooms  is 
restricted  to  authorized  operational 
personnel  through  electronic  lock  ng 
devices.  All  othv"-  persons  gaining 
access  to  compultr  roonis  are  escorted. 

(d)  Employee  proJ  ji.tinn  rpcurHs  are 
identified  by  the  confidential  Ta;(3Pt 
Access  Card  number,  not  name,  arn  are 
protected  bj  manc;^cn'tnt/sjpervisorj' 
personnel  fiom  unauthorized  disclosure 
in  the  same  manner  as  other 
confident.al  lecords  mair.toined  by 
Bupe.'^'isors. 

2.  Target  System  Security:  (a)  Usage  of 
the  Target  terminal  equipmen*  is 
protected  by  key  locks,  magnetic  badgf 
readers,  and  audible  alarms.  Electronic 
keyboard  locks  are  activated  on  security 
errors. 

(b)  At  the  data  processing  centers, 
identification  of  magnetic  tape  and  disks 


containing  data  is  rigidly  enforced  using 
labeling  techniques.  Automated  storage 
media  which  are  not  In  use  are  stored  in 
tfipp  libraries  which  are  secured  in 
locked  rooms.  Access  to  programs  is 
controlled  at  three  levels:  Programming, 
auditing,  and  operations.  Access  to  the 
data  processing  centers  where  HUD 
maintains  CAIVRS  is  generally 
restricted  to  center  employees  and 
authorized  subcontractors.  Access  to 
computer  rooms  is  restricted  to 
authorized  cprrational  personnel 
through  electronic  locking  devices.  All 
other  person.^  gaining  access  to 
computer  rooms  are  escorted. 

Files  in  CAIVRS  use  social  security 
numbers  as  identifiers.  Access  to 
information  files  is  restricted  to 
euthoiized  empkyees  of  participating 
agencies  and  authorized  employees  of 
lenders  who  participate  in  the  agencies' 
programs.  Access  is  controlled  by 
agency  distribution  of  passwords. 
Information  in  the  system  may  be 
acr:essed  by  use  of  a  louchtone 
telephone  by  authorized  agency  and 
lender  employees  on  a  "need  to  know" 
basis. 

RETENTION  AND  DISPOSAU 

Individual  claims  file  folders  and  the 
compensation,  pension,  rehabilitation 
and  education  claims  records  contained 


therein  are  retained  at  the  servicing 
regional  office  for  the  life  of  the  veteran. 
At  the  death  of  the  veteran,  these 
records  arc  sent  to  the  Federal  Records 
Center  (IHC).  maintained  by  the  FRC  for 
75  years  and  thereafter  destroyed. 
Rehabilitation  end  education  counseling 
records  ere  maintained  until  the 
exhaustion  of  a  veteran's  maxim-'om 
entitlement  or  upon  the  exceeding  of  a 
veteran's  delimiting  date  of  eligibility 
(generally,  ten  or  twelve  yea^  from 
discharge  or  release  from  active  duty), 
whichever  occurs  first,  and  then 
des'roved.  Automated  storage  media 
containing  temporary'  working 
information  are  retained  until  a  claim,  is 
processed  to  determination.  All  other 
automated  storage  media  are  retained 
and  disposed  of  in  accordance  with 
disi/ositicn  auLhonzalion  approved  by 
the  Archivist  of  the  United  States. 
Employee  productivity  records  are 
maintained  for  two  years  after  which 
they  are  destroyed  b\  shredding  or 
burning  File  information  for  CAIVRS  is 
provided  to  HUD  by  VA  on  magnetic 
tape.  After  information  from  the  tapes 
hcs  been  read  into  the  computer  the 
tapes  are  returned  to  VA  for  updating. 
IfUD  does  not  keep  separate  copies  of 
the  tapes. 

[FR  Dae.  91-6970  Filed  ♦-16-ei'  B:45  arr.) 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  56,  No.  74 

Wednesday,  April  17.  1991 


Thfs  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  o<  meettngs  putMJshed 
under  the  "Govemfnent  in  tf>e  Sunshine 
Act"  (Pub.   L  94-409)  5  U  S.C    552b<eK3) 


NATIONAL  MEDIATION  BOARO 

TIME  AND  date:  2K)0  p.m.,  Wednesday, 
May  8. 1991. 

PLACE:  Board  Hearing  Room  8th  Floor. 
1425  K  Street.  N.W..  Washington.  DC. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1,  Ratification  of  the  lioard  action*  taken 
by  notation  voting  dunng  the  month  of  April. 
1991. 

2.  Other  pnonty  rndSiers  wnich  may  come 
before  the  Boani  lor  which  notice  will  be 
given  at  the  eariips;  practicdhic  'ime. 

SUPPLEMENTARY  INFORMATION:  CopicS 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 


from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  William  A.  Gill.  Jr.. 
Executive  Director,  Tel;  (202)  523-5920. 

Date  of  notice:  April  9, 1991. 
wmiam  A.  Gill.  Jr., 

Executive  Director,  National  Mediation 

Board. 

[FR  Doc.  91-9097  Filed  4-15-91;  11:49  am] 

BILUNa  CODE  7SS0-0V-M 


WediiMday 
April  17,  1991 


Part  II 


)91 


Consumer  Product 
Safety  Commission 

16  CFR  Part  1500 

Labeling  Requirements  for  Art  Materials 

and  Other  Products;  Proposed  Rules 
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CONSUMER  PRODUCT  SAFETY 

16  cm  Part  1800 

ijrfMiIno  Rwjuireinents  for  Art 
Matarlals  end  OttMT  Products  Subiect 
to  ttw  FHSA  Presenting  Ctvonle 
Hazwde;  Qiddellnee  for  Determlntoig 
Ctironie  Toxictty;  Supplemental 
Definition  of 'H'oxic" 

AOmcv:  Consumer  Product  Safety 
CommiMion. 

ACnON:  Proposed  rules. 


;  The  Labeling  of  Hazardous 
Art  Materials  Act  ("LHAMA"),  provides 
that  as  of  November  18, 1990,  "the 
requirements  for  the  labeling  of  art 
materials  set  forth  in  the  version  of  the 
standard  of  the  American  Society  for 
Testing  and  Materials  ["ASTM"] 
designated  0-4236  that  is  in  effect  on 
[November  18, 1988]  *  *  *  shall  be 
deemed  to  be  a  regulation  issued  by  the 
Commission  under  section  3(b)"  of  the 
Federal  Hazardous  Substances  Act 
('THSA").  In  a  separate  document, 
elsewhere  in  this  Federal  Register,  the 
Commission  proposes  to  codify  the 
substance  of  ASTM  Standard  I>-423e  as 
a  Commission  rule. 

The  LHAMA  also  directs  the 
Commission  to  issue  guidelines 
specifying  criteria  for  determining  when 
any  customary  or  reasonably 
foreseeable  use  of  an  art  material  can 
result  in  a  chronic  hazard.  In  this 
document  the  Commission  proposes  to 
issue  such  guidelines  as  rules  that 
explain  the  principles  used  by  the 
Commission  in  making  these 
determinations  and  specify  certain 
conditions  under  which  an  art  material 
would  be  determined  to  contain  a 
carcinogen,  a  neurotoxicant  or  a 
developmental  or  reproductive  toxicant 
The  proposed  guidelines  also  explain 
certain  principles  to  be  used  in 
evaluating  the  risk  resulting  from 
exposure  to  hazardous  art  materials. 
This  Commission  is  also  proposing  to 
amend  its  regulatory  definition  of 
"toxic"  to  spMBdfy  the  meaning  of 
"chronic  toxicity"  as  discussed  in  the 
guidelines.* 

Since  the  substance  of  the  guidelines 
directed  by  the  LHAMA  apply  equally 


'  Tin  rooiwtMlon  trot»d  to  imnm  >h»  pcupm«d 
pMMam  and  tupplMiMntal  daflnltiaa  by  a  Z-O-t 
«o(a.  with  CommiMioMr  Cuol  C  DawMO 
«hf  Inlm.  CoplM  of  dM  Cnwimlarionw' 
■t«>— nt»  n*  avaiUbt*  apoo  raqoeal  from  Ifaa 
Offloa  of  Iha  Sacntanr.  CofwaiMr  Product  Safaty 
,  WaaUngton.  DC  anor:  (301)  MS-eeoa 


to  materials  other  than  art  materials  that 
are  regulated  by  the  FHSA  these 
guidelkies  are  also  being  proposed  as 
rules  to  aid  in  the  enforcement  of  the 
FHSA  in  general  and  will  apply  to  other 
products  subject  ot  the  FHSA 

DATES:  Written  comments  on  the 
proposed  guidelines  and  definition 
should  be  submitted  to  the  Office  of  the 
Secretary  so  that  they  are  received  by 
July  1, 1991. 

A  public  hearing  en  the  proposed 
rules  is  scheduled  for  10  a.m.  on  July  18. 
1991.  Requests  to  make  oral  comments 
must  be  received  by  the  Commission's 
Office  of  the  Secretary  no  later  than  July 
1, 1991.  In  order  to  participate  persons 
must  submit  a  written  copy  of  their 
statement  or  a  detailed  and 
comprehensive  summary  specifying  all 
significant  issues  to  be  raised  no  later 
than  July  8, 1991.  Exemptions  to  the  date 
for  submitting  the  request  to  speak  or  to 
the  date  for  submitting  the  statement  or 
summary  may  only  be  made  upon 
majorify  vote  of  the  Conunission. 

APORESSga:  Written  comments. 
preferably  in  five  (5]  copies,  should  be 
mailed  to  Sheldon  Butts,  Depufy 
Secretary,  Comment  CH  91-i3,  Consumer 
Product  Safety  Commissioa 
Washington.  DC  20207  or  delivered  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safefy  Commission,  room  420, 
5401  Westbaid  Avenue,  Bethesda, 
Maryland. 

Requests  to  make  oral  comments  and 
submissions  of  statement  or  summary 
should  be  mailed  to  Sheldon  Butts, 
Depufy  Secretary,  Oral  Presentation  CH 
91-3,  Consumer  Product  Safefy 
Commission,  Washington,  DC  20207,  or 
delivered  to  the  Office  of  the  Secretary, 
room  420,  5401  Westbard  Avenue, 
Bethesda.  Maryland:  telephone  (301) 
4g2-680a  telefax  (301)  492-5387. 

The  hearing  will  be  held  in  room  550, 
5401  Westbard  Avenue.  Bethesda, 
Maryland  The  rules  of  16  CFR  part  1052 
"Procedural  Regulations  for  Informal 
Oral  Presentations  in  Proceedings 
Before  the  Consumer  Product  Safefy 
Commission"  shall  apply.  Each  speaker 
(or  group  of  speakers  representing  a 
single  entify)  will  be  limited  to  ten  (10) 
minutes  exclusive  of  the  time  consumed 
by  questions  and  answers  to  those 
questions. 

ran  namca  iNromiATiON  contact: 

Murray  Cohn.  Director.  Division  of 
Health  Effects.  Directorate  for  Health 
Sciences,  Consumer  Product  Safefy 
Commission,  Washington,  DC  20207; 
telephone  (301)  492-6894. 


tuapuEMDrTAirrmroiiMATioN: 
L  Applicable  Statutes 

A  The  Federal  Hazardous  Substances 
Act 

The  Federal  Hazardous  Substances 
Act  ("FHSA"),  15  U.S.C  1281-1277, 
mandates  specified  types  of  labeling  for 
hazardous  substances  that  are 
"intended,  or  packaged  in  a  form 
suitable,  for  use  in  the  household  or  by 
children."  15  U.S.a  1281(p)(l).  ProducU 
that  fall  to  bear  the  requfed  labeling  are 
misbranded.  The  FHSA  also  confers 
other  labeling  and  banning  powers  on 
the  Commission  as  to  these  substances. 

The  FHSA  defines  "hazardous 
substance"  as  including,  among  other 
categories  of  substances,  "[a]ny 
substance  or  mixture  of  substances 
which  (i)  is  toxic  •  *  •  if  [it]  may  cause 
substantial  personal  injury  or 
substantial  illness  during  or  as  a 
proximate  result  of  any  customary  or 
reasonably  foreseeable  handling  or  use, 
including  reasonably  foreseeable 
ingestion  by  children."  15  U.S.C 
1281(f)(1)(A).  The  term  "toxic"  is  defined 
broadly  as  "any  substance  *  *  *  which 
has  the  capacity  to  produce  personal 
injury  or  illness  to  man  through 
ingestion,  inhalation,  or  absorption 
through  any  body  surface."  15  U.S.C. 
1281(g). 

The  FHSA  docs  not  require 
manufacturers  or  packagers  of  products 
to  obtain  the  approval  of  the 
Commission  prior  to  marketing  a 
product  Thus,  it  is  the  responsibilify  of 
the  persons  handling  a  product  in 
interstate  commerce  to  determine 
whether  it  is  or  contains  a  hazardous 
substance  and  if  so,  to  ensure  that  it  is 
labeled  properly.  If  the  Commission 
believes  that  it  would  avoid  or  resolve 
uncertainfy  about  whether  a  particular 
product  is  a  hazardous  substance,  the 
Commission  may  declare  the  product  to 
be  a  hazardous  substance  by  rulemaking 
pursuant  to  section  3(a)  of  the  FHSA  15 
U.S.C.  1262(8). 

As  to  products  presenting  hazards  of 
acute  toxidfy,  the  Commission's 
regulations  specify  tests  that  can  be 
used,  if  necessary,  to  determine  whether 
a  product  is  toxic  by  oral  ingestioa 
inhalation,  and  skin  contact  16  CFR 
1500.3(c)(2).  However,  the  regulations  do 
not  contain  specific  criteria  on  how  to 
determine  whether  a  product  presents  a 
risk  of  chronic  toxidfy.  (The  regulations 
do,  however,  contain  a  discussion 
concerning  the  characteristics  of  a 
"strong  sensidzer,"  vMch,  althou^ 
strong  senaitizera  also  fall  within  the 
broad  definition  of  toxic,  is  a  separately- 
defined  category  of  hazardous 
lobstanoe.  16  CFR  1500J(c)(5).) 
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A  chronic  adverse  health  effect  is  a 
persistent  toxic  effect  that  develops  over 
time  fitnn  one  or  more  exposures  to  a 
substance.  The  effect  may  be  sterilify, 
birth  defects,  harm  to  a  developing  fetus 
or  to  a  nursing  infant  cancer,  allergic 
sensitization,  damage  to  the  nervous 
system  (neurotoxidfy),  or  a  persistent 
adverse  effect  to  any  other  organ 
system.  Because,  as  noted  above,  the 
FHSA  does  not  provide  specific 
guidance  about  when  a  substance 
should  be  considered  to  present  a 
chronic  health  hazard,  the  Commission's 
staff  has  been  working  on  a 
supplemental  definition  of  "toxic"  that 
would  address  the  situations  where  a 
substance  presents  such  a  hazard.  This 
supplemental  definition  is  discussed 
below. 

Section  2(q)(l)  of  the  FHSA  provides 
that  artides  intended  for  use  by 
childrea  which  are,  bear,  or  contain  a 
hazardous  substance  in  a  manner 
susceptible  of  access  by  a  child  are 
banned.  That  section  and  the 
Commission's  regulations,  however, 
exempt  from  this  provision 
"(e]ducational  materials  such  as  art 
materials  *  *  *"  provided  they  "require 
the  induslon  of  the  hazardous 
substance"  and  "bear  labeling  giving 
adequate  directions  and  warnings  for 
safe  use."  16  CFR  1500.85(a)(4). 

B.  The  Labeling  of  Hazardous  Art 
Materials  Act 

The  Labeling  of  Hazardous  Art 
Materials  Ad  ("LHAMA").  15  U.S.C 
1277  (Pub.  L 100-095,  enacted  November 
18, 1988)  provides  that  as  of  November 
18, 1990,  "the  reqxiirements  for  the 
labeling  of  art  materials  set  forth  in  the 
version  of  the  standard  of  the  American 
Sodefy  for  Testing  and  Materials 
("ASTM"]  designated  13-4236  that  U  in 
effed  on  (November  18, 1988)  *  *  * 
shall  be  deemed  to  be  a  regulation 
issued  by  the  Commission  under  section 
3(b)"  of  the  Federal  Hazardous 
Substance  Act  15  U.S.a  1262(b). 
(section  3(b)  authorizes  the  Commission 
to  issue  different  or  additional  labeling 
requirements  where  the  labeling 
required  by  section  2(p)(l),  15  U.S.C. 
1281)(p)(l),  is  inadequate  because  of  the 
spedd  hazard  presented  by  a  particular 
hazardous  substance.) 

ASTM  Standard  D-4236  applies  to 
any  "art  material  or  art  material 
product"  The  LHAMA  defines  these 
terms  broadly  as  "any  substance 
marketed  or  represented  by  the 
producer  or  repackager  as  suitable  for 
use  in  any  phase  of  the  creation  of  any 
w(^  of  visual  or  graphic  art  of  any 
medium"  (sea  (b)(1)). 

In  a  separate  notice,  the  Commission 
is  proposing  to  codify  the  substance  of 


ASTM  Standard  D-4236-8a  which 
Congress  has  mandated  will  apply  to  art 
materials,  as  a  Commission  rule. 

In  addition  to  the  requirements  of 
ASTM  D-4230,  the  LHAMA  provides 
that  "each  producer  or  repackager  of  art 
materials  shaU  describe  in  writing  the 
criteria  used  to  determine  whether  an 
art  material  has  the  potential  for 
producing  duronic  adverse  health 
effects"  and  shall  submit  these  criteria 
and  a  list  of  art  materials  that  require 
warning  labels  under  the  LHAMA  to  the 
Commission.  The  LHAMA  further 
provides  that  upon  the  request  of  the 
Commission,  a  producer  or  repackager 
shall  submit  product  formuletions. 

In  addition  to  the  labeling  required  by 
ASTM  D-4236,  the  LHAMA  states  that 
the  label  must  include  the  name  and 
address  of  the  producer  or  repack  Ag(>r. 
cm  appropriate  telephone  number,  and  a 
statement  that  the  art  materials  are 
inappropriate  for  use  by  children.  The 
Commission  interprets  the  requirement 
for  "an  appropriate  telephone  number" 
as  meaning  a  United  States  telephone 
number  of  dther  the  producer  or 
repackager,  or  another  appropriate 
telephone  number  that  one  can  contad 
to  obtain  more  information  about  the 
dironic  hazard  presented  by  the 
product 

The  LHAMA  also  directs  the 
Commission  to  issue  guidelines 
specifying  criteria  for  determining  when 
any  customary  or  reasonably 
foreseeable  use  of  an  art  material  can 
result  in  a  chronic  hazard.  In  this 
document  the  Commission  proposes  to 
issue  such  guidelines  as  rules  that  would 
explain  the  prindples  used  by  the 
Commission  in  making  these 
determinations  and  would  specify 
certain  conditions  under  w^ch  an  art 
material  would  be  determined  to  contain 
a  carcinogen,  a  neiuxitoxicant  or  a 
developmental  or  reproductive  toxicant 
As  part  of  the  proposed  guidelines,  the 
Commission  is  explaining  certain 
prindples  to  be  used  in  evaluating  the 
risk  resulting  from  exi>osure  to 
hazardous  art  materials.  The  proposed 
guidelines  are  discussed  in  ii'.ore  detail 
in  section  III  of  this  docimient 

Since  the  substance  of  the  guidelines 
direded  by  the  LHAMA  apply  equally 
to  the  materials  other  than  art  materials 
that  are  regulated  by  the  FHSA  these 
guidelines  are  also  being  proposed  as 
rules  to  aid  in  the  enforcement  of  the 
FHSA  in  general. 

n.  The  Provisions  of  ASTM  D-1236 

ASTM  Standard  D-4238-88,  which  is 
mandated  by  the  LHAMA  effective 
November  18, 1990,  requires  that  the 
producer  or  repackager  submit  the 
material  to  a  toxicologist  for 


omsideration  of  whether  the  produd 
has  the  potential  for  producing  chronic 
adverse  health  effects.  The  LHAMA 
specifies  that  the  toxicologist  must  "take 
into  account  opinions  of  various 
regulatory  agendes  and  scientific 
bodies."  If  the  produd  has  the  potential 
for  producing  chronic  adverse  health 
effects,  the  produd  must  be  labeled 
according  to  section  5  of  D-4236.  Such 
labeling  includes  a  signal  word,  a  list  of 
potential  chronic  hazards  [i.e.,  the 
adverse  health  effects  that  potentially 
may  be  produced  by  the  produd),  the 
name(s)  of  chronically  hazardous 
component(s),  safe  handling 
instructions,  a  hst  of  sensitizing 
components,  and  identification  of  a 
source  for  additional  health  information, 
and.  where  appropriate,  more  detailed 
technical  information  in  supplemental 
documents.  Under  the  ASTM  I>-423e 
standard  containers  of  1  ounce  or  less 
are  required  to  have  only  the  signal 
word  and  lists  of  chronically  hazardous 
and  sensitizing  components.  However, 
an  additional  provision  in  the  LHAMA 
proides  that  if  the  required  labeling 
information  cannot  fit  on  containers  of  1 
ounce  or  less,  the  art  material  must  have 
a  package  insert  that  conveys  all  of  the 
required  information. 

ASTM  D-4236  applies  broadly  to  all 
art  materials.  In  making  ASTM  D-4236 
mandatory,  however,  the  LHAMA 
accomplished  this  by  providing  that 
ASTM  D-4236  shall  be  deemed  to  be  a 
regulation  issued  under  section  3(b}  of 
the  FHSA  15  U.S.C  1262(b).  As 
explained  previously,  regulations  under 
section  3(b)  apply  only  to  a  "hazardous 
substance  intended,  or  packaged  In  a 
form  suitable,  for  use  in  the  household 
or  by  children."  The  Commission's 
regulations,  at  16  CFR  1500.3(c)  (10)  (i), 
elaborate  on  the  types  of  products 
considered  to  be  intended,  or  packaged 
in  a  form  suitable,  for  use  in  the 
household.  Products  intended  for  use  by 
children  would  Indude  products  sold  to 
schools  for  the  use  of  students  who  are 
children.  Products  that  have  no 
signficant  marketing  except  to  schools 
for  adults  or  to  businesses  for  the  use  of 
adults  away  from  the  household  are  not 
subject  to  the  FHSA. 

m.  Chronic  Hazard  Guidelines 

A.  General 

1.  Toxidfy  and  Exposure. 

As  explained  in  Section  I(A]  of  this 
notice,  the  definition  of  "hazardous 
substance"  requires  both  that  the 
substance  fall  into  one  of  the  designated 
hazard  categories,  in  this  case  that  of 
"toxic"  and  that  the  substance  "may 
cause  substantial  personal  injury  or 
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Ulnets  duriog  or  u  a  proximate  remit  of 
any  coatomary  ot  reaaooably 
foreaaeable  handling  or  uae,  including 
reaaooably  foreaaeable  Ingeatlon  by 
children."  Any  of  the  chronic  hazarda  of 
cancer,  nenrotoxidty,  or  developmental 
or  reprodnctive  toxicity  addreaaed  by 
this  notice  constltiite  "substantial 
personal  injxny  or  iDnesa."  In  order  to 
determine  whether  a  product  should  be 
regarded  as  a  hazardous  substance,  one 
must  determine  not  only  that  the 
product  has  the  potential  to  be  toxic,  but 
that  in  any  customary  or  reasonably 
foreseeable  handling  or  use  persons  are 
exposed  to  the  toxic  component(s)  in  a 
way  that  presents  a  signficant  risk  of  the 
adverse  health  effect  potentially 
associated  with  the  product  This  latter 
factor  can  be  considered  to  reflect  the 
person's  exposure  to  the  toxic 
component  or  the  bioavailability  of  the 
component 

The  guidelines  set  forth  below 
addresa  seperstely  the  toxicity  resulting 
from  each  of  the  identified  chronic 
hazards.  Within  the  guidelines  there  is  a 
diacoasicm  concerning  exposure, 
bioavailability,  the  asaessrnent  of  risk, 
and  the  determination  of  acceptable 
dallv  intake  levels  for  childnm  and 
adults.  This  discossioD  is  generally 
applicable  to  the  hazard  assodatKl  with 
any  toxic  component 

2.  Nature  of  the  Guidelines. 

Except  as  specifically  noted,  the 
current  scientific  knowledge  concerning 
chronic  hazarda  la  insufficient  to  allow 
the  guidelinea  to  specify  criteria  that  can 
be  mechanically  applied  to  determine 
whether  a  product  is  toxi& 
Interpretation  of  certain  points  in  the 
guidelines  will  likely  require  expert 
knowledge  and  the  application  of 
professional  Judgment  Thus,  the 
guidelines  do  not  present  a  simple 
blueprint  into  which  a  given  set  of  facts 
may  be  inaerted  to  receive  a  certain 
determination.  Rather,  careful  expert 
judgment  must  be  used  If  questions 
arise  concerning  matters  not  clarified  by 
these  guidelines,  guidance  may  be 
obtained  from  previous  Commission 
toxicity,  exposure,  and  risk  aaseasmenta; 
or  from  the  Commisaion's  Directorate 
for  Health  Sciences. 

These  guidelines  are  intended  to 
advise  afiected  manufacturers  and 
others  of  how  the  Commission  intends 
to  determine  whether  an  art  material  or 
other  product  subject  to  the  FHSA 
presents  a  chronic  hazard.  The 
Commission  intends  that  toxicologiata 
acting  under  the  LHAMA  or  others 
acting  under  other  provisions  of  the 
FHSA  will  use  these  guidelines  to  make 
their  determination  of  whether  a  product 
contains  a  carcinogen,  neurotoxicant  or 


developmental  or  reproductive  toxicant 
and  must  be  labeled  accordingly.  While 
it  is  not  mandatory  that  persons  follow 
these  guidelines  in  making  their 
determination  of  chronic  toxicity,  the 
Commission  does  intend  to  bring 
individual  enforcement  actions  against 
improperly  labeled  products,  or  against 
the  manufacturers,  distributors,  or 
retailers  of  such  products.  The 
supplemental  definition  of  "toxic,' 
however,  is  proposed  as  a  substantive, 
binding  rule  pursuant  to  section  10(a)  of 
the  FHSA  This  supplemental  definition 
is  not  intended  to  limit  the  statutory 
definition  of  "toxic"  but  seeks  to  clarify 
three  areas  generally  recognized  as 
chronic  hazards. 

Because  the  Commission  is  issuing 
these  rules  under  the  authority  of  the 
LHAMA  and  section  10  of  the  FHSA 
which  authorizes  the  Commission  "to 
promulgate  regulations  for  the  efficient 
enforcement  of  [the  FHSA],"  15  U.S.C. 
1269(a).  the  Commission  is  not  required 
to  obtain  a  report  from  a  chronic  hazard 
advisory  panel  ("CHAF')  before 
promulgatina  the  rules  proposed  below. 

If  issued,  the  final  guideUnes  will 
appear  at  16  CFR  lS0ai35.  A 
supplemental  definition  of  "toxic"  that 
defines  chronic  toxicity  would  appear  at 
16  CFR  lS00.3(c](2)(U).  The  guideUnes 
summarize  discussions  contained  in 
documents  prepared  by  the 
Commission's  Directorate  for  Health 
Sciences.  This  preamble  is  also  drawn 
from  the  backup  documents  and  is 
intended  to  aid  in  interpretation  of  the 
proposed  guidelines.  Copies  of  the 
backup  documents  are  available  at  the 
Commission's  Office  of  the  Secretary, 
Consimier  Product  Safety  Commission, 
room  428,  5401  Westbard  Avenue. 
Bethesda.  Maryland. 

The  Commission  requests  comments 
on  the  proposed  guidelines  and 
definition  of  toxic  Ln  particular,  the 
Commission  is  intersted  in  receiving 
comments  concerning  similar  work  of 
international  bodies  and  how  the 
proposed  guidelines  and  definition 
compare  to  the  work  of  such  bodies. 

B.  Carcinogen icity 

1.  Introduction 

This  section  discusses  both  the 
supplemental  definition  of  "toxic" 
proposed  below,  that  would  supplement 
the  existing  definitions  of  "toxic"  under 
the  FHSA  and  the  proposed  guidelines 
concerning  carcinogenicity,  llie 
definition  would  apply  in  the  situation 
where  a  substance  presents  a  potential 
risk  of  cancer. 

"^e  proposed  guideUnes  for 
determining  chronic  hazards  by  reason 
of  carcinogenicity  are  especially  needed 


becauae  of  (1)  The  long  latency  period 
between  the  inidal  exposure  to  a 
carcinogen  and  the  appearance  of 
tumors.  (2)  the  fact  that  humane  are 
exposed  to  multiple  cardno^nic  agents 
during  the  latency  period  under 
generally  uncontrolled  conditions  (and 
other  factors  discussed  below),  and  (3) 
the  controversies  that  have  surrounded 
the  conditions  under  which  tests 
showing  a  carcinogenic  response  in 
animals  should  be  considered  relevant 
to  human  risk.  These  factors  make  it 
impossible  to  demonstrate  conclusively 
that  such  substances  are  human 
cardnogens.  Nevertheless,  considerable 
agreement  exists  in  the  sdentific 
community  as  to  the  nature  and  amount 
of  evidence  that  should  exist  in  order  to 
condude  that  a  substance  is  a  likely 
human  carcinogen. 

The  intent  of  the  proposed  guidelines 
is  to  incorporate  those  areas  where 
there  is  a  substantial  consensus  as  to 
the  evidence  needed  to  support  a 
condusion  that  a  substance  is  a  likely 
human  carcinogen.  For  substances 
where  the  available  evidence  does  not 
meet  this  standard,  or  where  there  is 
controversy  about  how  the  evidence 
should  be  evaluated,  the  Commission 
may  proceed  by  rulemaking,  as  provided 
in  section  3  (a)  of  the  FHSA  or  by 
enforcement  actions  on  a  caae-by-case 
basis  to  resolve  the  question  of  whethw 
the  substance  presents  suffident 
evidence  of  an  ability  to  be  carcinogenic 
in  humans  tiiat  the  substance  should  be 
considered  toxic 

Evidence  for  carcinogenidty  largely 
comes  from  two  sources:  human  studies 
(epidemiology)  and  animal  studies  Qcng- 
term  carcinogen  bloassay). 
Epidemiology  is  a  broad  medical  science 
that  deals  widi  the  inddence, 
distribution,  and  control  of  disease  in  a 
population.  Results  fr>om  these 
epidemiologic  and  animal  studies  are 
supplemented  witli  avsiiablti 
Information  from  short-term  tests, 
pharmacokinetics  (absorptior>. 
distribution,  metabolism,  and 
elimination  of  substances),  and  other 
relevant  toxicologlcal  data.  The 
proposed  guidelines  would  evaluate  the 
toxidty  of  a  substance  on  the  basis  of 
potential  carcinogenidty  by  evaluating 
the  available  human  and  animal  data. 
Under  the  proposed  guidelines, 
substances  for  which  "s\iffident 
eNidence"  exists  to  demonstrate 
carcinogenidty  from  studies  in  humans 
would  be  considered  to  be  toxic  In 
addition,  those  substances  for  which 
there  is  "limited  evidence"  of 
carcinogenidty  in  humans  or  "suffident 
evidence"  of  carcinogenidty  in  animals 
are  defined  as  toxic  except  that 
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evidence  derived  from  animal  studies 
that  has  beoi  ^own  not  to  be  relevant 
to  humans  is  not  induded. 

As  noted  above,  it  will  be  necessary 
to  continue  to  rely  on  rulemaking  under 
section  3(a)  of  the  FHSA  or  on 
enforcement  actions,  to  resolve 
uncertainties  that  are  not  addressed  by 
these  guidelines.  In  this  regard,  the 
Commission  is  aware  that  the  criteria 
stated  in  the  guidelines  do  not  lend 
themselves  to  a  mechanical  application. 
A  number  of  the  criteria  indude 
statements  that  themselves  can  be 
applied  to  particular  chemicals  only  by 
the  exercise  of  expert  technical 
judgment  For  example,  one  of  the 
factors  stated  below  for  determining 
that  an  epidemiological  study  shows  a 
casual  relationship  between  exposure  to 
an  agent  and  cancer  is  that  "[a]ll 
possible  confounding  factora  which 
could  account  for  the  observed 
association  are  eliminated  after 
consideration."  Expert  technical 
judgment  is  required  to  identify  possible 
corSounding  fadon  and  to  evaluate 
whether  ^e  available  data  are  adequate 
to  eliminate  the  factors  as  causes  of  the 
observed  association.  In  some  instances, 
this  determination  will  not  be 
straightforward.  In  these  cases,  the 
guidelines  will  not  resolve  the 
controversy,  and  it  may  be  appropriate 
for  the  Commission  to  condud 
rulemaking  to  resolve  the  controveny. 
or  to  bring  niforcement  actions  in  which 
the  toxidty  of  the  substance  would  be 
established  tm  a  case-by-case  basis. 

Alttioii^  tiiere  are  many  difficult 
Issues  related  to  the  interpretation  of 
cancer  studies  in  animals  and  humans, 
criteria  for  defining  cardnogenidfy  have 
been  established  by  several  groups, 
such  as  the  International  Agency  for 
Research  on  Cancer  (lARC),  the 
American  National  Standards  Institute 
(ANSI),  and  the  U.S.  Environmental 
Protection  Agency  (EPA). 

The  following  discussion  explains  the 
sdentific  prindples  and  evidentiary 
approach  <q)on  which  a  determination 
that  a  substance  is  a  "suffident 
evidence"  human  or  animal  carcinogen 
or  a  "limited  human  evidence" 
carcinogen  would  be  based.  The  criteria 
that  are  commonly  used  to  evaluate  the 
evidence  derived  from  human  and 
animal  carcinogenesis  data  outiined  in 
the  following  sections  are  similar  to 
those  of  lARC  and  EPA  except  for  a  few 
differences  that  are  explained  below. 

2.  Aaaessment  of  Evidence  for 
Cardnogenidfy  From  Studies  in 
Humana 

a.  Diacuasion.  Epidemiological  studies 
are  the  only  direct  means  of  assessing 
cardnogenidfy  of  a  substance  in 


humans  (the  Office  of  Sdence 
Technology  Assessment  and  Policy 
(OSTP).  1985.  Prindple  #15). 
Epideiniologic  data  are  obtained  from 
occupationed.  therapeutic  or  consumer 
exposure  to  a  substance.  These  studies 
can  provide  suffident  evidence  for  a 
causal  hypothesis  (such  as  that  between 
cigarette  smoking  and  lung  cancer)  and 
compelling  reasons  for  prevention  of  a 
health  hazard  (OSTP,  1985,  p.  10421). 
They  examine  both  the  distribution  of  a 
disease  using  descriptive  studies 
(correlational  approaches)  and 
determinants  of  a  disease  using 
analytical  studies  (case  control  and 
cohort  methods)  (OSTP,  1986,  Prindples 
##16  ft  17.  p.  10377). 

A  good  qualify  epidemiological  study 
should  have  a  dear  and  detailed 
description  of  a  study  population, 
disease,  and  exposure.  The  design  of  the 
study  should  have  dealt  with  bias  and 
confounding  factora  that  can  influence 
the  risk  of  disease  by  matching,  or  the 
analysis  should  have  dealt  with  bias 
and  confounding  fadon  by  statistical 
adjustments  (L^C  1987,  Suppl.  7,  p.  28). 
The  study  should  describe  the 
determination  of  statistical  parameters, 
such  as  relative  risk,  odds  ratio, 
alMolute  disease  rate,  confidence 
intervals,  sig^cance  tests,  and 
adjustments  made  for  confounding 
fadors.  The  study  should  also  describe 
the  selection  and  characterization  of 
exposed  and  control  population,  the 
adequacy  of  duratioa  the  qualify  of 
follow  up.  and  the  identification  of  bias 
and  confounding  fadors.  A  causal 
relationship  is  strengthened  by  the 
observation  of  a  dose-response 
relationship,  the  consistency  and 
raprodudbiUfy  of  results,  the  strength 
and  spedfidfy  of  the  assodation.  tihe 
in»ct*"n**'"  of  action,  and  other 
considerations  (OSTP,  1985.  p.  10421). 

In  assessing  me  strength  ot 
epidemiologiad  studies,  it  is  necessary 
to  take  into  account  the  possible  role  of 
bias,  confounding  fadon,  and  chance 
(lARC.  1987.  SuppL  7,  p.  28;  OSTP,  1985. 
Prindple  #18,  p.  10377).  "Bias"  means 
that  the  operation  of  certain  fadon  in 
the  design  and  execution  of  a  study  lead 
erroneously  to  a  stronger  or  weaker 
assodation  between  an  agent  and  the 
disease  than  in  fact  exists.  Confounding 
facton  are  fadon  assodated  with  a  test 
agent  which  create  a  situation  in  which 
the  relationahip  between  the  test  agent 
and  a  disease  is  made  to  appear 
stronger  or  weaker  than  it  truly  is  as  a 
result  of  the  association  between  the 
confounding  agent(s)  and  the  test  agent 
Chance  relates  to  die  statistical 
significance  of  the  observed  causal 
assodation  between  the  exposure  to  the 
agent  and  the  development  of  the 


disease.  This  is  ascertained  by  proper 
statistical  analysis  of  the  data.  The 
statistical  power  of  e  study  depends 
upon  the  size  of  the  study  group  the 
number  of  subjects  exposed,  and  the 
level  of  excess  risk  which  is  required  to 
be  detected  (OSTP.  1965.  p.  10423). 

The  conunon  problem  encountered  in 
epidemiologica!  studies  Involving 
chemicals  are:  Long  latent  periods  that 
exist  between  expost"^  to  a 
carcinogenic  agent  and  the  development 
of  cancer  Inabilify  to  control  for 
confounding  risk  factors;  exposures  to 
mixtures  of  chemicals;  frequent  absence 
of  appropriate  groups  from  the  study, 
and  difficulfy  in  obtaining  accurate  and 
unbiased  historical  exposure 
assessment  disease  ascertainment,  and 
direct  detection  of  relatively  low  level 
cancer  risk  (OSTP,  1985.  p.  10424).  These 
studies  are  inherently  capable  of 
detecting  only  comparatively  large 
increases  in  the  relative  risk  of  cancer. 
Negative  results  even  from  high  quality 
epidemiological  studies  cannot  prove 
the  absence  of  an  assodation  between 
the  carcinogenic  effect  and  the  exposure 
(OSTP,  1985,  Prindple  *19.  p.  10377). 
However,  a  well-designed  and 
conducted  epidemiological  study  with 
well-defined  and  usable  exposure  data 
can  be  used  to  assess  upper  limits  of 
risk.  Such  a  study  is  espedally  useful  in 
this  regard  if  there  is  animal  evidence 
from  well-conduded  studies  to  show 
that  the  agent  is  potentially  carcinogenic 
in  humans  (EPA  1988,  p.  33996). 

The  proposed  criteria  stated  below  for 
assessing  the  evidence  of 
cardnogenidfy  derived  from  human 
studies  agree  with  those  outlined  by 
EPA  except  that  the  "No  Data 
Available"  and  the  "No  Evidence  of 
Cardnogenidfy"  dassifications  are 
deleted  because  they  are  not  necessary 
for  the  purpose  of  defining  toxidfy.  The 
criteria  also  agree  with  those  of  lARC 
except  that  the  "Evidence  Suggesting 
Lack  of  Cardnogenidfy"  classification 
is  deleted  for  the  same  reason,  and  the 
criteria  suggested  below  indude  life- 
threatening  benign  tumora  in  the 
evaluation  of  human  studies  for  the 
purpose  of  protecting  public  health  In 
this  regard,  the  Commission  agrees  with 
the  EPA's  position  on  benign  tumors, 
because  the  threat  to  life  is  the  most 
important  consideration  in  health  risk 
evaluations.  Benign  tumon  could  be  life 
threatening  If  they  are  criticaUy  located, 
such  as  brain  tumon  (gliomas),  which 
can  compress  and  destroy  the 
surrounding  brain  tissue,  or  tumon 
located  in  endocrine  glands  (hormone 
producing  glands,  like  the  pancreas  or 
pituitary),  which  can  cause  an 
imbalance  of  critical  hormones. 
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Th*  AoMricaB  NatUmal  Standards 
InstitHt*  (ANSI  ZU9.1-1988)  did  not 
■pedfy  critaria  for  tha  avidenoe  of 
cardnogenidty  dad  vad  from 
epidemiological  i tudies  but  made  uae  of 
epidemiological  data  in  ita  overall 
categorization  of  cardnogena. 

A  casual  relationship  iMtween 
exposure  to  an  agent  and  cancer  is 
established  if  one  or  more 
epidemiological  investigation  that  meets 
the  following  criteria  shows  an 
association  between  cancer  and 
exposure  to  the  agent  (1)  No  identified 
bias  that  can  account  for  the  observed 
association  has  been  found  on 
evaluation  of  the  evidence,  (2)  all 
possible  confounding  factors  which 
could  account  for  the  observed 
association  are  eliminated  after 
consideration,  and  (3)  based  on 
statistical  analysis,  the  association  has 
been  shown  unlikely  to  be  due  to 
chance. 

b.  Categories  of  human  evidence.  The 
following  categories  of  evidence  from 
human  studies  have  been  developed. 

1.  Sufficient  evidence  of 
carcinogenicity  in  humans.  The 
evidence  is  considered  sufficient  when 
all  three  of  the  above  criteria  for 
establishing  a  casual  relaticmship 
between  exposure  to  the  agent  and 
development  of  cancer  are  fully  met. 
Evidence  in  this  category  would 
estabUsh  that  a  substance  is  toxic  under 
the  proposed  definition. 

il.  Limited  evidence  of  carcinogenicity 
in  humane.  The  evidence  is  considered 
limited  for  establishing  a  casual 
relationship  between  exposure  to  the 
agent  and  cancer  when  a  casual 
Interpretatioa  is  credible,  but  chance, 
bias,  or  other  confounding  factors  could 
not  be  ruled  out  with  reasonable 
confidence.  Evidence  in  this  category 
would  establiah  that  a  substance  is  toxic 
under  the  proposed  definition. 

iiL  Inadequate  evidence  of 
carcinogenicity  in  humans.  The 
evidence  is  considered  inadequate  when 
all  of  the  above  three  criteria  for 
establishing  a  casual  relationship 
between  exposure  to  the  agent  and 
cancer  are  not  met  leaving  an 
alternative  explanation  to  be  equally 
likely.  Evidence  in  this  category  is 
insufficient  to  establish  that  a  substance 
is  toxic  under  the  definition  proposed, 
but  does  not  imply  that  non- 
cardnogenidty  has  been  proven. 

3.  Assessment  of  Evidence  for 
Carcinogenicity  in  Animals 

a.  Relevance  of  animal  data  to 
humans.  In  the  abeenoe  of  adequate 
human  data,  the  next  beat  source  of 
evidence  of  the  carcinogenicity  of 
chemicals  is  animal  data,  which  are 


considered  relevant  to  humans  for  the 
following  reaaona.  (1)  Mechanistically, 
an  induction  of  heritage  changes  in  the 
cellular  DNA  is  generally  considered  to 
be  the  first  and  major  event  in 
carcinogenesis,  and  DNA  is  chemically 
similar  in  humans  and  animals.  (2) 
Several  agents.  e.g..  4-aminobiphenyL 
bis  (chloromethyl)  ether, 
diethylstHbestrol  melphalan. 
methoxalen  plus  ultraviolet  radiation, 
mustard  gas  and  vinyl  chloride  were 
first  found  to  be  carcinogenic  in  animals 
studies  before  they  were  found  to  be 
carcinogenic  in  human  studies  (lARC 
1987.  SuppL  7,  p.  22).  (3)  Information 
evaluated  by  LARC  shows  that,  out  of 
the  44  agents  for  which  there  is 
"sufficient"  or  ''limited"  evidence  of 
carcinogenicity  to  humans  available,  all 
37  agents  that  have  been  tested 
adequately  were  found  to  produce 
cancer  in  at  least  one  animal  species. 
Based  m  this  observation.  lARC  stated: 
"Although  this  assocation  can  not 
establish  that  all  agents  that  cause 
cancer  in  experimental  animals  also 
cause  cancer  in  humans,  nevertheless,  in 
the  absence  of  adequate  data  on 
humans,  it  is  biologically  plausible  and 
prudent  to  regard  agents  for  which  there 
is  sufficient  evidence  (see  p.  30)  of 
carcinogencity  in  experimental  animals 
as  if  they  presented  a  carcinogenic  risk 
to  humans."  (lARC  1967  Suppl.  7,  pp.  22 
ft  30). 

b.  Factors  in  the  consideration  of 
animal  data.  Animal  studies  to 
determine  the  carcinogencity  of  an  agent 
involve  both  exposure  of  laboratory 
animals  to  the  agent  for  a  long  period  of 
time  (several  months  to  the  entire  life 
span)  and  histopathologic  examination 
of  the  animals  at  the  end  of  the  study  to 
detect  an  exposure-related  increase  in 
txunor  incidence.  Criteria  for  assessing 
the  quality  and  adequacy  of  animal 
studies  have  been  discussed  by  various 
groups  (OSTP,  1965;  National 
Toxicology  Program  (NTP),  1984).  A 
good  animal  study  (carcinogen 
bioassay)  requires  consideration  of  a 
variety  of  factors.  For  example:  (1)  The 
species  and  strain  of  MniTniila  used  in  the 
study  should  have  a  sufficient  historical 
data  base:  (2)  animals  should  be  disease 
free  and  kept  under  good  housing 
conditions  and  animal  care:  (3)  the 
number  of  animals/group/sex  should  be 
adequate;  generally  60  or  more  animals 
of  each  sex-^roup  should  be  used:  (4) 
animals  should  be  randomly  distributed 
in  the  groups:  (5)  dose  levels  selected 
should  be  adequate:  at  least  one  of  the 
doses  should  bis  close  to  the  maximum 
tolerated  dose  (MTD):  doses  in  excess  of 
the  MTD  may  lead  to  increased 
mortality,  excessive  toxicity,  or  other 
unphysiologic  conditions  not  considered 


deairaMe  in  a  cardnogan  bioaasay 
(OSTP.  1965,  p.  10413.  Prindple  #4.  p. 
10376);  and  (6)  expoaura  dnration  and 
frequency  should  be  adequate  (daily 
exposure  by  oral  or  inhalation  routes  for 
a  two-year  period  is  generally  uaed  in 
rodents)  (NTP,  1964). 

Other  factors  assodated  wldi  a  good 
animal  cancer  bioassay  or  study  that 
muat  be  considered  in  assessing  the 
evidence  are:  (1)  Whether  data 
collection  and  reporting  are  complete 
and  dear,  (2)  Whether  routes,  exposure 
patterns,  and  possible  mechanisms  of 
cancer  induction  are  relevant  to  the 
human  situation,  e.g.,  tumor 
development  only  at  the  site  of 
transplant  or  injection  of  a  materiaL  or 
bladder  tumors  in  the  presence  of 
bladder  stones  (OSTP,  1965,  p.  10414: 
Prindple  #4,  p.  1037B),  (3)  whether 
metabolic-pharmacokinetic  properties 
are  affected,  and  whether  pathways 
required  for  activation  of  &e  agent  to 
produce  cancer  are  lacking  in  humans;  if 
humans  do  not  have  the  same  metabolic 
pathway  found  necessary  in  the  test 
animal  for  the  carcinogenic  effect  the 
evidence  may  not  be  relevant  to 
humans.  (4)  results  of  short-term  in  vivo 
and  in  vitro  tests  provide  additional 
information  concerning  a  judgment  of 
cardnogenidty  of  a  chemical  (GKSTP, 
1985,  Prindple  #5.  p.  10376),  and  (5) 
whether  the  methods  used  for  statistical 
analysis  are  dearly  stated  and  are 
geneirally  accepted  techniques  for 
analyzing  carcinogen  bioassays  (LARC. 
1987,  Suppl.  7,  p.  28;  OSTP,  1965,  p. 
10417). 

The  confidence  in  evidence  of 
cardnogenidty  derived  from  animal 
studies  increases:  With  an  increase  in 
the  number  of  responding  spedes, 
strains,  sites,  dose  levels,  experiments, 
or  unusual  tumor  types;  with  the 
increase  in  the  statistical  significance  of 
increased  tiunor  inddence  over  controls; 
with  dose-related  increases  in  the 
proportion  of  malignant  tumors  and  total 
tumors;  and  with  shorter  times  between 
the  start  of  chemical  exposure  and  the 
onset  of  the  tumor. 

Benign  tumors  in  experimental 
animals  frequently  represent  a  stage  in 
the  evolution  of  malignant  neoplasms, 
but  they  may  be  endpoints  that  do  not 
readily  undergo  transition  to  malignancy 
(lARC  1987.  Suppl.  7,  p.  23;  OSTP.  1985, 
p.  10416).  However,  if  an  agent  is  found 
to  induce  only  benign  neoplasms,  it 
should  be  suspected  of  being  a 
carcinogen  and  it  requires  further 
investigation.  Consistent  with  this 
observation  is  a  recent  review  of  over 
300  National  Toxicology  Program  (NTP) 
cancer  Uoasaays  which  found  only  a 
few  chemicals  (3%)  causing  only  benign 
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tumors  (Hof!.  1966),  Thos,  when  benign 
tumors  occur  together  with  malignant 
tnmors  from  the  same  oeD  type  in  an 
organ  or  tissue,  the  benign  tmnors 
should  be  combined  wi£  die  malignant 
tumors  for  evaluating  the  carcinogenic 
effect  (OSTP,  1985,  i^dple  8,  p.  10376; 
see  McConneD  et  al»  1966  for  guidelines 
for  combining  benign  and  malignant 
tumors). 

In  evaluating  carcinogenicity  studies, 
tumor  data  at  sites  with  high 
background  rates,  such  as  testicular, 
pitoltary,  and  mammary  tumors  in 
certain  strains  of  rats  and  lung  and  Uver 
tumors  in  certain  strains  of  mice,  may 
require  special  consideration  (OSTP, 
1965,  p.  10417;  prindple  #9,  p.  10377). 
For  example,  in  the  case  of  die  male 
BeCSFi  mouse  (which  has  a  high 
background  of  Uver  tumors),  if  die  only 
tumor  response  is  the  increase  in  liver 
tumors  in  males,  the  evidence  will 
normally  be  considered  "suffidenr 
evidence  of  cardnogenidty  if  the  other 
criteria  of  "soffkient"  evidence  as 
outlined  in  the  following  section  (such 
as,  tumor  response  in  another  strain, 
spedes,  or  e}q>eriment)  are  met 
However,  the  determination  could  be 
changed  on  a  casa-by-caae  basis  to 
"limited  evidence"  if  die  Uver  response 
or  other  hl^  background  responae  is 
necessaiy  for  the  original  "suffident 
evidence"  determination  but 
consideration  of  certain  fadora,  stated 
below,  relating  to  the  high  background 
response  support  such  a  diange.  Fadors 
to  be  coosidmd  are:  (1)  The  tumor 
inddence  is  increaaed  only  in  the 
highest  doae.  andjot  only  at  the  end  of 
the  atndy;  (2)  the  proportions  of 
malignant  tumors  are  not  substantially 
increased  in  a  doae-related  manner,  (3) 
the  tnmors  ara  predcnninantly  benign:  (4) 
shortening  of  the  time  to  the  a|q>earanoa 
of  tnmors  did  not  occur  in  a  dose-related 
manner  (5)  negative  or  inconduaive 
results  are  obtained  from  a  spectrum  of 
short-term  tests  for  mutagenic  activity; 
and  (6)  excasa  tnmors  are  found  to  occur 
only  in  a  single  sex  (EPA  1966). 

c.  Comparison  with  EPA  criteria.  The 
proposed  definition  of  cardnogenidty 
derived  from  evidence  from  animal 
studies  agrees  with  that  promulgated  by 
EPA  except  for  the  following 
differenoes. 

(i)  The  Tto  Data  AvaUable"  and  die 
"No  Evidence  of  Cardnogenidty" 
dasaiflcatioBa  of  EPA  are  not  used 
because  they  are  not  necessary  for  die 
poipoaa  of  sssaasing  tha  toxidty  ai 
consomar  prodocts.  CPSC  does  not 
maintain  an  invantory  of  dieniicala,  as 
EPA  does  for  all  diemlcals  in  oonuneroe 
(except  for  drags,  food  additivea,  and 


cosmetics},  and  therefore  sudt 
categories  are  not  needed. 

(11]  An  increased  Inddence  of  benign 
tumors,  with  an  incficatlon  diat  the 
tumors  have  the  ability  to  progress  to 
malignancy.  Is  induded  as  a 
contributing  response  in  the  criteria  for 
"suffident  evidence"  of  cardnogenidty. 
Such  evidence  of  cardnogenidty  would 
not  be  treated  this  way  by  EPA's 
criteria.  The  Commission,  after  careful 
review  of  the  available  studies,  has 
concluded  that  if  a  benign  tumor  is 
known  to  have  the  potential  to  inogress 
to  malignancy,  then  for  all  practical 
purposes  the  tumor  should  be 
considered  to  have  the  same  potential 
health  risk  as  if  it  is  a  malignant  tumor. 
In  addition,  benign  tumors  in 
experimental  ■ntnmla  frequendy 
represent  a  stage  in  the  evolution  of  a 
malignant  tumor,  as  stated  earlier. 

(ill)  Increased  tumor  inddences  at 
independent  multiple  sites  of  origin  in 
the  same  spedes  and  study  are 
considered  as  separate  responses.  Sudi 
evidence  would  be  considered  as  a 
single  reqionse  by  die  EPA's  criteria. 
The  Conmission  believes  that  die 
ability  of  a  chemical  to  Independendy 
produce  tumors  at  multiple  sites 
indicates  that  it  has  a  wide  range  of 
carcinogenic  potential  similar  to  such 
an  indication  from  responses  in  midtiple 
strains,  spedes,  or  experiments. 

d.  Comparison  with  lARC's  criteria. 
The  proposed  definition  of 
cardoogenidty  derived  from  animal 
studies  is  also  in  agreement  with  that 
fonnnlated  by  lARC  with  the  following 
exceptions. 

L  The  "Evidence  Suggesting  Lack  of 
Cardnogenidty"  dassification  is 
deleted  since  it  is  not  necessary  for  the 
purpose  of  defining  toxidty. 

11.  According  to  lARCs  criteria, 
increases  in  Inddence  rates  of  certain 
neoplasms  that  are  known  to  have  high 
background  rates  would  be  viewed  as  a 
"limited  evidence,"  as  opposed  to  a 
"suffident  evidence,"  classification. 
EPA's  criteria,  on  the  other  hand, 
provide  that  such  evidence  should 
contribute  to  the  "suffident  evidence" 
determinatioa  which  could  be  changed 
to  "limited  evidence"  on  a  case-by-case 
basis,  depending  upon  die  specific 
information  as  described  above  in  the 
section  dealing  with  tumor  data  at  sites 
with  hl^  badqjround  rates  (EPA  1986). 
The  Commission,  after  carefiil  review  of 
available  data,  condudes  diat  EPA's 
criteria  provide  a  more  thorou^ 
analysis  oi  whether  the  hi^  badcgronnd 
rata  of  tumors  is  confoimcUng  die 
obaerred  ocnrelation  between  exposure 
and  cancer. 


iiL  An  increased  inddence  of  benign 
tnmors  only,  with  an  indication  of  die 
ability  of  the  tumors  to  progreas  to 
malignancy,  would  contiibute  to  die 
"limUed  evidence"  dassification  by 
LARCs  criteria.  However,  such  evidence 
is  viewed  by  the  Commission  as  s 
contributing  response  in  the  criteria  for 
"suffident  evidence  "  of  cardnogenidty. 
for  the  reasons  described  above  in 
section  B.S.c(li)  discussing  how  the 
proposed  criteria  differ  from  EPA's 
classification  scheme. 

iv.  Increased  inddence  of  tumors  at 
independent  multiple  sites  of  origin  in 
the  same  spedes  and  study  are  treated 
as  discussed  above  in  section  E3.c.(iii) 
concerning  differences  from  EPA's 
classification  scheme.  lARCs  approach 
is  similar  to  diat  of  EPA's. 

a.  ANSI  definitions.  ANSI  Z129.1 
(1988)  did  not  specify  criteria  for  the 
evidence  of  cardnogenidty  derived 
from  animal  studies,  but  it  made  use  of 
animal  data  in  its  overall  definitions  of 
cardnogenidty. 

f.  Categories  of  animal  evidence. 
Based  on  current  information,  die 
Commission  condudes  that  the 
following  classifications  represent  the 
best  sdentlfic  assessment  and  are  most 
appropriate  to  dassify  die  evidence 
derived  from  animal  cancer  bioassay 
studies. 

L  Sufficient  evidence  of 
carcinogenicity  in  animals.  Sufficient 
evidence  of  cardnogenidty  requires  that 
the  substance  has  been  tested  In  well- 
designed  and  -conducted  studies  [eg.,  as 
conduded  by  the  National  Toxicology 
Program,  or  consistent  with  the  OSTP 
guidelines)  and  has  been  found  to  elidt 
a  statistically  significant  (p  <0.0S] 
exposure-related  increase  in  the 
inddence  of  malignant  tomort, 
combined  malignant  and  benign  tiuiors. 
or  benign  tumors  if  there  is  an  indication 
of  the  ability  of  such  benign  tumors  to 
progress  to  malignancy  (a)  In  one  or 
both  sexes  of  multiple  spedes,  strains, 
or  sites  of  Independent  origin  or  in 
experiments  using  different  routes  of 
administration  or  dose  levels;  or  (b)  to 
an  unusual  degree  in  a  single 
experiment  (one  spedes/strain/sex) 
with  regard  to  unusual  tumor  type, 
unusual  tumor  site,  or  early  age  at  onset 
of  the  tumor.  The  presence  of  positive 
effects  in  short-term  tests,  dose- 
response  effects  data,  or  structure- 
activity  relationships  are  considered 
additional  evidence.  If  evidence  of 
cardnogenidty  in  animals  is  suffident 
the  substance  will  be  considered  toxic 
under  the  proposed  definitioa  in  the 
absence  of  adequate  conflicting  data. 

ii  Limited  evidence  of  carcinogenicity 
in  animals.  Umitt-d evidence  of 
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carcinogenicity  meana  that  the 
tnbatance  has  been  tested  and  found  to 
cause  any  of  the  following:  (a)  A 
statistically  significant  (p  <a05) 
exposure-related  increase  in  malignant 
benign,  or  combined  malignant  and 
benign  tumors  in  one  or  both  sexes  of 
only  one  spedes,  strain,  and  site  and 
such  evidence  otherwise  does  not  meet 
the  criteria  defined  for  "sufficient 
evidence"  in  the  above  section;  (b) 
evidence  derived  from  studies  which 
can  be  interpreted  to  show  positive 
carcinogenic  effects  but  which  have 
some  qualitative  or  qxiantitatlve 
limitations  with  respect  to  particulars, 
such  as  doses,  exposure,  follow  up, 
survival  time,  number  of  animals /group, 
or  reporting  of  the  data,  which  would 
prevent  consideration  of  the  evidence  as 
"sufficient"  (category  i  above);  or  (c)  an 
Increase  in  the  incidence  of  benign 
tumors  If  there  is  no  indication  of  the 
ability  of  the  tumors  to  progress  to 
maHgnanry.  If  onlv  "limited"  animal 
data  exist  for  a  substance,  the  substance 
shall  not  be  considered  toxic  under  the 
proposed  definition. 

ili  Inadequate  evidence  of 
carcinogenicity  in  animals.  Inadequate 
evidence  of  cvdnogenidty  includes 
that  evidence  which  cannot  be  placed 
into  "sufficient"  or  "limited"  categories, 
or  which  is  derived  from  poorly- 
conducted  studies  with  major 
qualitative  and  quantitative  limitations, 
such  as  inadequate  dose,  too  few 
animals/group,  poor  survlvaL  or 
inadequate  reporting,  so  that  there  can 
be  no  hiterpretatlon  of  the  data  as 
showing  either  the  presence  or  absence 
of  a  carcinogenic  effect  Data  in  this 
category  do  not  establish  a  substance  as 
toxic  under  the  proposed  definition. 

C  Neurotoxicity 

1.  Introduction 

This  section  discusses  "neurotoxicity" 
for  purposes  of  supplementing  the 
definition  of  "toxic"  under  the  FHSA 
and  Ixx  providing  guidelines  concerning 
neurotoxicity.  The  discussion  presents  a 
synopsis  of  criteria  for  the 
determination  of  the  neurotoxicity  of 
substances  based  on  animal  or  human 
data.  The  definition  would  apply  when  a 
substance  presents  a  potential  risk  of 
neurotoxicity. 

This  discussion  reflects  the 
Commission's  assessment  of  the  most 
current  scientific  knowledge  and 
consensus  in  this  field  (WHO,  1988; 
EPA  1986;  Spencer  and  Schaumburg. 
1985;  Hartman.  1968;  OTA  1980).  For 
substances  where  the  available 
evidence  does  not  meet  this  standard,  or 
where  there  is  controversy  about  how 
the  evidence  should  be  evaluated,  the 


Commission  may  proceed  by 
rulemaking,  as  provided  in  section  3(a) 
of  the  FHSA  or  by  enforcement  actions 
on  a  case-by-case  basis  to  resolve  the 
question  of  whether  the  substance 
presents  sufficient  evidence  of  an  ability 
to  be  neurotoxic  in  himiana  that  the 
substance  should  be  considered  toxic. 

Test  methods  to  determine  certain 
neurotoxicity  endpointa  (manifestation 
of  a  neurotoxicity  effect)  are  available 
(Anger,  1985, 198a  1989;  Baker,  et  al., 
1990;  Johnson  and  Anger,  1983;  Hartman, 
1988;  Tilson.  1980;  EPA  1985;  WHO, 
1986).  Several  federal  agencies 
regulating  toxic  substances  and  drugs 
have  guidelines  to  evaluate 
neurotoxicity  as  a  part  of  acute  and 
chronic  toxicity  testing  and  safety 
evaluation.  The  EPA  has  published 
neurotoxicity  test  guidelines  (EPA  1885) 
and  is  currently  developing 
neurotoxicity  risk  assessment 
guidelines. 

The  MA.  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  has  recommended  national 
strategies  for  the  prevention  of 
neurotoxic  disorders  (NIOSH.  1988). 
NIOSH  has  listed  85  historically 
established  human  neurotoxic  agenta, 
major  sources  of  e^qxMure  to  them, 
neurotoxic  effects  associated  with 
various  agents,  and  chemicals  for  which 
neurobehavioral  effects  have  been 
reported. 

Evidence  of  neurotoxicity  is  evaluated 
by  the  quality  and  adequacy  of  the  data 
and  conaiatmicy  of  responses  induced 
by  a  sviipAct  neurotoxicent  Criteria  to 
evaluate  evidence  derived  from  human 
and  animal  neurotoxicity  data  and  the 
associated  terminology  outlined  in  the 
foUowlng  sections  are  based  on  those  of 
the  World  Health  Organization  (WHO), 
NTP,  EPA  and  NIOSR 

Evidence  for  neurotoxicity  comes 
largely  &t)m  human  studies  and  animal 
studies.  The  proposed  guidelines  would 
evaluate  the  toxicity  of  a  substance  on 
the  basis  of  potential  neurotoxicity 
based  on  available  human  and  animal 
data.  Under  the  proposed  guidelines, 
substances  would  be  considered  to  be 
toxic  if  "sufficient  evidence"  or  "limited 
evidence"  exists  to  demonstrate 
neurotoxicity  from  studies  in  humans.  In 
addition,  those  substances  for  which 
there  is  "sufficient  evidence"  of 
neurotoxicity  in  animals  are  defined  as 
toxic  except  that  evidence  derived  from 
animal  studies  that  has  been  shown  not 
to  be  relevant  to  humans  is  not  included. 

The  criteria  in  these  guidelines  are  not 
Intended  to  be  mechanically  applied,  but 
rather  should  be  interpreted  with  the 
exercise  of  expert  technical  judgment 


a.  Definition  of  neurotoxicity. 
Neurotoxicity  is  any  adverse  effect  on 
the  structure  or  function  of  the  nervous 
system  by  any  substance,  physical 
chemical  or  biological  in  nature.  The 
term  "adverse  effect"  as  used  here 
means  any  undesirable  effect  on  the 
nervous  system  caused  by  direct  or 
indirect  actions  on  the  nervous  system 
following  acute,  subchronlc  or  chronic 
exposures.  The  effect  may  be  immediate 
or  delayed,  reversible  or  irreversible. 

Characteristics  of  "adverse  effects" 
include  the  following:  (1)  Side  effects 
(unwanted  effects)  or  effects  due  to 
overdosing;  (2)  functional  or  structural 
responses  in  the  nervous  system  that 
promote  compensation  to  restore  normal 
function;  and  (3)  any  alteration  frtnn 
baseline  (the  individual's  particular 
normal  state),  although  still  within 
"normal"  range,  which  may  diminish  the 
ability  to  survive,  undergo  repair,  or 
adapt  to  the  environment  This 
definition  includes  chemicals  that 
damage  neurons  directly,  such  as 
glutamate  which  directly  stimulates 
receptors,  or  Indirectly,  such  as  carbon 
monoxide  which  decreases  the 
availability  of  oxygen. 

Adverse  effects  must  be  considered 
within  the  context  of  agent  usage  and 
exposure  scenario  (ICON,  1980). 

b.  The  nervous  system:  background 
and  definition.  Effects  on  the  nervous 
system  will  be  considered  in  relation  to 
the  two  major  anatomical  divisions: 
Central  and  perlpheraL  The  cental 
nervous  system  consists  of  the  parts  of 
the  nervous  system  contained  within  the 
skull  (brain)  and  the  vertebral  column 
(spinal  cord).  The  peripheral  nervous 
system  consists  of  nerve  cells  (neurons) 
and  their  processes  (axons)  which 
conduct  information  between  muscles, 
glands,  sense  organs,  and  the  spinal 
cord  and  brain.  The  peripheral  nervous 
system  includes  afferent  (sensory)  and 
efferent  (motor)  fibers;  both  types  of 
fibers  are  represented  in  the 
components  of  the  nervous  system 
(WHO,  1988). 

Basic  oeUular  elements  of  the  nervous 
system  are  neurons,  glial  cells 
associated  with  blood  vessels,  and  other 
specialized  epethelial  and  connective 
tissue  cells  (WHO,  1886).  Neurons 
contain  multiple  short  processes,  called 
dendrites,  wUch  receive  hifoimation 
fit>m  other  nerve  cells,  and  a  single  long 
axon  that  conducts  electrical  signals  to 
other  neurons  and  muscles,  and  to  and 
bom.  skin,  muscles,  and  glands.  The 
axon  terminates  at  a  synapse  where 
chemicaUy-encoded  biformatlon  is 
conveyed  to  neurons  or  muscles.  Glial 
cells  in  the  cental  nervous  system 
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comprise  the  supporting  structure  of 
nervous  tissue. 

Neurons  are  atypical  cells  because  the 
dendrites  and  the  axon  are 
metaboUcally  inactive  and  collectively 
are  mach  lai^r  than  the  cell  body 
(somata),  which  alone  is  responsible  for 
all  the  metabolic  activity  required  for 
maintenance  of  the  entire  cell  (WHO, 
1986).  The  structure  of  neurons  provides 
an  enormous  surface  area  for  chemical 
exposure,  and  consequently,  chemical 
injury.  For  example,  a  peripheral  neuron 
located  in  the  lumbar  portion  of  the 
spinal  cord  and  Innervating  a  muscle  in 
the  foot  is  about  a  meter  long  and 
contains  a  long  column  of  cytoplasm. 

Some  chemicals  may  interfere  in  the 
maintenance  of  this  cytoplasm  column 
by,  for  example,  interrupting 
transportation  of  nerve  impidses  along 
the  axon.  In  this  way  a  chemical  such  as 
n-hexane,  and  n-methylbutyl  ketone 
may  affect  the  nervous  s^'stem. 
Chemicals  such  as  triethyl  tin  may 
induce  changes  in  the  metabolic  system 
of  the  somata,  which  may  then  cause 
degenerative  changes  in  the  entire 
neuron.  A  chemical  such  as  triethyl  tin. 
hexachlorophene,  or  lead,  may  alter 
myelinating  cells  (myelin  is  a  fatlike 
substance  forming  a  sheath  around 
certain  nerve  fibers),  cytoplasmic 
processes,  or  the  myelin  sheath,  thereby 
causing  neurotoxic  effects.  Intracellular 
elements  of  intraneural  blood  vessels 
may  be  altered  by  chemicals  such  as 
lead  and  mlsonidazole.  Secondary 
changes  may  then  occur  hi  other  tissues, 
such  as  voluntary  muscles  (WHO.  1988). 

Several  means  exist  for  chemicals  to 
enter  the  nervous  system.  Although  the 
nervous  system  is  largely  protected  from 
chemicals  entering  into  nerve  cells 
through  blood,  the  blood-brain  barrier  is 
not  complete.  Some  chemicals, 
especially  the  lipid  soluble  type,  may 
still  cross  the  barrier.  Another  mode  of 
entry  of  chemicals  is  by  uptake  into 
peripheral  nerve  terminals.  The 
chemical  is  then  transported  to  die  cell 
bodies  in  the  CNS  through  the  axon. 
Parts  of  the  nervous  system  such  as 
neurons  of  the  autonomic  nervous 
system  and  the  sensory  ganglia,  certain 
parts  of  the  brain  (a,^..  near  the 
beginning  of  the  spinal  cord),  and  to  a 
limited  extent  the  retina  in  the  eye.  are 
outside  the  blood-brain  barrier  and  are 
likely  to  be  man  exposed  to  neurotoxic 
cheioicals  than  are  other  parts  (WHO, 
1988). 

Some  other  factors  that  may  influence 
susceptibility  to  effects  are  the  size  and 
type  of  the  nervous  system  ceU,  the  level 
and  type  of  the  various 
neurotransmitters  in  different  regions  of 
the  nervous  system,  the  integrity  of 
cellular  membranes,  the  type  of 


intracellular  organ^es,  and  the  depee 
of  vascularity  (Baker.  e(  aL,  1900).  For 
example,  a  pooriy  vascdarlied  (/.e..  has 
fewer  vess^)  nervous  tissue,  such  as 
the  giobos  pallidus,  is  likely  to  be  more 
susceptible  to  hypoxia  (abnormal 
conditi<Hi  resulting  from  decrease  in 
oxygen  supplied  to  or  used  by  body 
tissue)  than  a  more  vascularized  tissue 
of  the  nervous  system,  such  as  the 
cerebral  cortex  However,  in  some  cases 
where  cells  have  a  high  requirement  for 
oxygen,  they  may  be  more  sensitive  to 
hypoxia  in  spite  of  the  high 
vascularization  than  less  vascularized 
tissue  having  a  low  requirement  for 
oxygen.  For  example,  neurons  of  the 
grey  matter  of  the  cerebral  cortex  are 
more  vascularized  than  the  myelinated 
axons  of  the  cerebral  white  matter. 
However,  the  neurons  are  more 
sensitive  than  the  axons  to  hypoxia 
because  they  have  a  higher  requirement 
for  oxygen  than  the  axons  for 
metaboUsm. 

c.  Manifestations  of  neurotoxicity. 
Common  manifestations  of  neurotoxicity 
may  be  categohzed  into  four  types: 
Sensory  effects,  motor  effects, 
autonomic  effects,  and 
pathophysiologica]  effects  (changes  to 
the  structure  auod  function  of  nerve  cells 
and  tissue). 

Common  signs  and  symptoms  of 
sensory  affects  include  anxiety, 
irritability,  apathy,  lethargy,  attention 
difficulty,  illuaion.  delusioa 
hallucinations,  dementia  (mental 
detericHtition),  depression,  euphoria, 
stupor  (partial  or  neariy  complete 
unconsciousness),  and  coma.  Other 
signs  and  symptoms  of  sensory  effects 
ore  abnomulities  of  (a)  Smell  vision, 
taste,  hearing,  skin  senses  (for  example, 
numbness,  pain);  (b)  proprioception 
(reception  of  information  given  by 
sensory  nerve  terminals  concerning 
movements  and  position  of  the  body;  it 
occurs  chiefly  in  the  muscles,  tendons, 
and  the  labyrinth);  and  (c)  cognitive 
effects  such  as  short-term  memory, 
learning,  verbal  and  non-verbal  long- 
term  memory,  and  problem  solving. 

Common  signs  and  symptoms  of 
motor  effects  are  nrascle  weakness, 
abnormal  body  posture  or  gait 
paralysis,  spasticity,  rigidity,  tremor, 
dystonia  (abnormal  muscle  tone), 
incoordination,  hyperactivity, 
myoclonus  (alternate  cycles  of  rigidity 
and  spasm  in  rapid  succession  of  a 
muscle  or  of  a  group  of  muscles), 
fasdculations  (Hwntaneous 
contractions  of  a  number  of  muscle 
fibers  supplied  by  a  single  motor  nerve 
filament),  cramps,  seizures,  and 
convulsions. 

Common  signs  and  symptoms  of 
autonomic  affects  are  abnormalities  in 


control  of  functions  related  to  (e) 
Temperature  that  may  be  manifested. 
for  example,  tn  sweating;  (b)  the 
gastrointestinal  tract  that  may  be  ahown 
in  diarrhea,  salivation,  or  a  change  in 
appetite;  (c)  the  cardiovascular  system, 
for  example,  a  change  in  heart  rate;  and 
(d)  changes  in  other  functions,  sudi  as, 
urination,  sexual  functions,  and 
lacrlmation  (tearing). 

Common  pathophjrsiok>gical  effects 
on  the  nervous  system  are  as  follows: 

(a)  Neuronopathies  (partial  or  complete 
loss  of  the  neuronal  cell  body,  its 
processes,  collaterals,  or  terminations); 

(b)  myelinopathies  (segmental  or  focal 
demyelination  whidi  means  destruction 
of  myelin,  a  faUike  substance  forming  a 
sheath  around  certain  nerve  fibers);  (c) 
axonopathies  (axonal  degeneration);  (d) 
disruptions  in  synaptic  transmission 
(synthesis,  storage,  degradation, 
transport  release,  and  binding  to 
specific  membrane  receptors  of 
neurotransmitter  chemicals);  (e)  changes 
in  levels  and  functions  of  ion  channels 
(sodium  and  potasstimi  iona  responsible 
for  depolarizing  and  repolarizing  the 
membrane  respectively)  and  changes  in 
related  enzymes  such  as  neurotoxic 
esterases. 

2.  Evidence  of  Neurotoxicity:  General 
Discussion 

Evidence  of  neurotoxicity  is  derived 
from  toxicological  studies  related  to 
neurobehavior,  neurochemistry, 
neuropatbophysiology,  and 
neurodevelopment  in  humans  and  in 
animals.  Major  objectives  of  s 
neurotoxicity  study  are  to  detect  and 
characterize  toxicity  endpolnts.  identify 
changes  in  the  structure  and  function  of 
the  nervous  system,  characterize  the 
changes  associated  with  exposure, 
assess  the  existence  of  any  dose-time- 
response  association,  and  elucidate  the 
mechanism  of  neurotoxicity  (Hartman, 
1988;  WHO,  1988). 

Neurobehavioral  studies  determine 
the  effect  of  a  chemical  exposure  baaed 
on  observations  of  the  behavioral 
functions  of  the  subject  Some  of  the 
t>ehavioral  functions  generally  tested  in 
these  studies  are  motor  speed  and 
steadiness,  attention/response  speed, 
manual  dexterity,  visual  perception/ 
memory,  auditory  memory,  verbal 
abilities,  attention/ vigilance,  profiles  of 
mood  state,  and  resfKHident  and  operant 
behavior. 

Neurochemical  studies  determine  the 
effect  of  a  chemical  Bxpoenn  on 
changes  in  the  level  activity,  and 
pattern  of  neurotransmitter  chemicals, 
such  as  acetylcholine,  noradrenaline, 
dopamine,  glycine,  serotonin,  and  of 
enzymes  like  nenrotoxic  esterases. 
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Neuropatbophytlcologlcal  ttudlet 
determine  the  effect  of  chemical 
exposure  on  the  stnicture  and  function 
of  die  nerve  tissues.  Observed  effects 
and  types  of  studies  include:  (1) 
Degeneration,  or  demyelination  of  nerve 
tissues;  (2)  encephalography  (electrical 
activity  measurements  of  the  brain);  (3) 
evoked  potential  (electrical  phenomena 
evoked  in  the  brain  by  external  activity 
such  as  auditory,  visual,  or 
somatosensory  stimuli);  (4) 
electromyography  (recording  electrical 
activity  from  a  muscle);  (5) 
electroneurography  (measurement  of 
both  motor  and  sensory  nerve 
conduction  velocities):  (6)  temperature 
threshold;  and  (7)  quantitative  testing 
for  cutaneous  (sldn)  sensation. 

Developmental  neurotoxicity  studies 
are  concerned  with  adverse  effects  on 
the  structure  of  the  nervous  system  or 
on  neurobehavioral  functions  related  to 
physical  growth  and  development  (Wier, 
et  aJ.,  1980). 

Several  major  difficulties  in 
determining  ne\ut)toxidty  of  chemicals 
exist  Problems  may  arise  regarding  the 
ability  of  the  nervous  system  to  conform 
with  the  immediate  environment  from 
the  scientific  community's  incomplete 
understanding  of  the  neurotoxic  effects, 
from  interspecies  differences  in 
stnicture  and  complexity  of  functions, 
and  since  a  very  wide  range  of  normal 
neurological  and  physiological  functions 
of  the  nervous  system  can  mask  the 
ability  to  observe  effects  due  to 
chemical  exposure.  Suitable  methods 
are  unavailable  to  detect  changes  in 
adaptive  capacity  of  the  nervous 
system,  in  homeostatic  functioning,  as 
well  as  in  movement  pattern,  fatigue, 
and  the  ability  to  perform  complex 
tasks.  It  is,  therefore,  clear  that  a  single 
test  may  not  suffice  to  detect 
neurotoxidtv  (WHO,  1986). 

Evidence  for  neurotoxicity  comes 
from  two  sources,  namely,  studies  in 
humans  and  studies  in  animals.  Results 
from  these  studies  are  evaluated  in  view 
of  the  available  information  on 
histopathology  (changes  in  tissues), 
enzyme  Inhibition,  metabolism,  and 
other  relevant  toxicological  data  to 
determine  if  there  is  a  casual 
association  between  exposure  to  a 
chemical  and  neurotoxicity. 

3.  Evidence  of  Neurotoxicity  Derived 
From  Studies  in  Humans 

a.  Discussion.  Direct  evidence  of 
human  neurotoxicity  comes  bom  a 
observations  of  humans.  A  good  quality 
human  study  should  have  a  clear  and 
detailed  desicription  of  the  studied 
populatioo,  disease,  and  exposure.  A 
neurotoxicant  can  produce  more  than 
one  neurotoxic  effect  including  thoee 


related  to  sensory,  motor,  learning/ 
memory,  or  mood  activity.  The  history  of 
occurrence  of  the  effect  should  be 
relatively  complete,  and  past  events 
should  be  substantiated  by  medical 
records  if  possible.  The  design  of  the 
study  should  have  dealt  with  bias  and 
confounding  factors  that  can  influence 
the  risk  of  disease  by  matching,  or  in  the 
analysis  by  statistical  adjustments.  The 
study  should  describe  the  determination 
of  statistical  parameters,  such  as 
relative  risk,  odds  ratio,  absolute 
disease  rate,  confidence  intervals, 
■ignlficance  tests,  and  adjustments 
made  for  confounding  factors.  It  should 
also  describe  the  selection  and 
characterization  of  exposed  and  control 
populations,  size  of  the  population 
groups,  adequacy  of  duration, 
completeness,  and  quality  of  follow  up. 
A  causal  association  is  strengthened  by 
the  observation  of  a  dose-response 
relationship,  consistency  and 
reproductibility  of  results,  strength  and 
specificity  of  the  associatioa  and  an 
established  mechanism  of  action. 

The  evaluation  of  human 
neurotoxicity  studies  should  consider 
many  factors  Including  age,  sex. 
socioeconomic  status,  health, 
neurological  disorders  and  other 
diseases,  drug  treatment  history, 
recreational  drug  use,  motivation  of  the 
test  and  reference  groups,  life  style 
(alcohol  smoking,  etc.),  education  level, 
individual  levels  of  alertness,  emotional 
state,  and  levels  of  sleep  and  fatigue. 
Tests  should  be  blind  and  test  sites  free 
from  distractions.  Confounding  factors 
to  be  considered  in  evaluation  of  these 
studies  include  allergic  and 
idiosyncratic  reactions.  Other  complex 
issues  to  be  considered  are:  immediate 
versus  delayed  toxicity,  reversible 
versus  irreversible  effects,  local  versus 
systemic  effects,  acute  versus  chronic 
effects,  and  tolerance  development 
(Hartman,  1988:  OTA.  1990;  Anger.  1989; 
jonson  and  Anger,  1963:  Hooper,  1887). 

Major  difficulties  encountered  in 
studies  in  hiunans  are  the  delayed 
neurotoxic  effects,  exposures  to 
mixtures  of  chemicals,  and  the  lack  of 
information  on  the  effects  of  acutely 
non-toxic  low-dose  levels  of 
neurotoxlcants  over  a  long  period  of 
time. 

Examples  of  representative 
neuropsychological  and  physiochemical 
test  methods  for  major  neurotoxicity 
endpoint  categories  are  listed  in 
Appendix  1  (Hartman,  1988). 

b.  Evidence  of  neurotoxicity  derived 
from  studies  in  humans.  Since 
neurotoxic  effects  are  very  complex  and 
often  subtle  in  nature,  scientific 
judgment  is  necessary  in  classifying  the 
evidence.  The  confidence  in  evidence  of 


neurotoxicity  derived  from  human 
studies  increases  with  the  observation 
of  a  dose-response  relationship, 
consistency  and  reproducibility  of 
results,  strength  and  spedfldty  of  the 
assodation.  and  conformance  with  an 
established  mechanism  of  action. 

L  Sufficient  evidence  of  neurotoxicity. 
'Sufficient  evidence"  for  a  casiial 
assodation  between  exposure  to  a 
chemical  and  neurotoxidty  is 
considered  to  be  present  when  the 
following  four  criteria  are  met  (1)  A 
consistent  pattern  of  neurological 
dysfunction  is  observed  in  multiple 
studies.  (2)  The  adverse  effects /lesions 
in  the  nervous  system  account  for  the 
neurobehavioral  dysfunction  with  a 
reasonable  degree  of  certainty.  (3)  All 
identifiable  bias  and  confounding 
factors  are  discounted  after 
consideration.  (4)  Based  on  statistical 
analysis,  the  assodation  has  been 
shown  unlikely  to  be  due  to  chance  with 
reasonable  certainty. 

il.  Limited  evidence  of  neurotoxicity. 
'limited  evidence"  of  neurotoxidty 
means  that  evidence  is  less  than 
convincing ,  i.e^  one  of  the  above 
"suffident  evidence"  criteria  for 
establishing  a  causal  assodation  is  not 
met  Thus,  uncertainties  exist  in 
establishing  the  assodation  between 
exposure  to  a  chemical  and  the 
neurotoxic  effect 

ill.  Inadequate  evidence  of 
neurotoxicity.  "Inadequate  evidence  of 
neurotoxidty  means  that  evidence  does 
not  meet  the  criteria  of  the  above  two 
categories  and  that  no  interpretation  of 
the  data  show  either  the  presence  or 
absence  of  a  chemical  exposure-related 
neurotoxic  effect 

4.  Evidence  of  Neurotoxidty  Derived 
from  Studies  in  Animals. 

a.  General  considerations.  In  the 
absence  of  human  data,  the  next  best 
source  of  evidence  of  neurotoxidty  is 
animal  data  which  may  be  considered 
relevant  to  humans  for  the  following 
reasons:  (1)  Anatomy,  physiology, 
histology,  and  biochemistry  of  the 
nervous  system  in  hiunans  and 
mammals  are  essentially  similar  (2) 
chemical  agents  first  found  to  be 
neurotoxic  in  humans,  such  as 
methyhnercury,  carbon  disuffide,  n- 
hexane,  methyl  ethyl  ketone,  methyl 
butyl  ketone,  and  dichloroacetaldehyde 
are  also  neurotoxic  in  animals;  and  (3) 
agents,  like  aluminum  and  pyridoxin 
phosphate  (vitamin  B6),  first  identffied 
in  animal  studies  as  neurotoxic  were 
later  found  to  be  neurotoxic  in  humans 
(WHO,  1989).  In  neurotoxidty  studies, 
animals  are  dosed  acutely 
subchronicaUy,  or  chronically. 
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Neurotoxidty  endpoints  are  studied 
using  different  test  methodologies 
designed  either  to  screen  or  Investigate 
a  mechanism  of  action  of  neurotoxidty, 
or  to  gather  additional  data. 

Criteria  for  assessing  quality  and 
adequacy  of  animal  studies  have  been 
discussed  by  various  groups  (WHO, 
1988;  EPA.  1985;  Hartman.  1988;  TUson. 
1987, 1989;  OTA.  1990).  The  major 
factors  indicative  of  a  good  quality 
animal  study  are  the  following.  (1) 
Spedes,  sex.  age,  health,  housing 
conditions,  and  nutrition  of  the  animals 
are  suitable  for  the  test  (2)  The  number 
of  animals/group/sex  are  adequate.  (3) 
Animals  are  randomly  distributed  in  the 
groups.  (4)  Dose  levels,  duration,  and 
frequency  selected  en  adequate  to 
deted  the  adverse  neurotoxic  effects.  (5) 
Data  collection  and  reporting  are 
complete  and  dear.  (6)  Routes  and 
exposure  pattern  are  relevant  to  the 
human  situation.  (7)  Test  methods  used 
for  statistical  analysis  are  appropriate, 
dearly  stated,  and  are  the  generally 
accepted  techniques  for  analyzing 
neurotoxidty  shidies  (WHO,  1986;  EPA 
1985;  Hartman,  1988;  Tilson,  1989;  OTA, 
1990). 

A  good  quality  animal  study  requires 
consideration  of  reliability,  sensitivity, 
and  validity  of  the  resiilts  fVorhees, 
1987).  Interpretation  of  neurotoxidty 
data  should  consider  (1)  If  the 
neurotoxic  effects  are  caused  by  a  single 
dose  (such  as  cholinesterase  inhibitors 
and  pyrethrins);  (2)  if  effects  are 
reversible  or  irreversible  (reversible 
effects  may  indicate  compensation  or 
adaptation  rather  than  a  simple  acute 
effed);  (3)  if  neurotoxidty  is  delayed;  (4) 
if  a  threshold  exists  (effects  may  appear 
only  after  changes  in  the  nervous  system 
caused  by  repeated  exposures  have 
reached  a  threshold  limit);  and  (5)  tf 
drcadian  riiythms  may  Influence 
behavior,  such  as,  feeding,  drinldng. 
sleeping,  and  mating  (WHO.  1988). 

b.  Categories  of  neurotoxicity  studies. 
Six  common  representative  categories  of 
neurotoxidty  studies,  with  a  few 
examples  of  test  methods  in  each 
category,  to  determine  various 
neurotoxidty  endpoints  are  listed 
below. 

L  Neurobehavioral  studies  are 
ooncemed  widi  adverse  effects  of  a 
diemical  on  the  behavior  of  an 
organism.  Behavior  may  be  defined  as 
movement  of  an  organism  or  its  parts 
witUn  omtaxts  pertaining  to  time  and 
•pace.  Behavioral  responses  typically 
Imve  been  divided  into  three  types 
based  on  &•  functional  relations  that 
control  their  occurrence  (WHO.  1966). 
These  three  types  are  respondent 
behavior,  operant  behavior,  and  mixed 
behavior. 


Respondent  behavior  is  controlled 
mainly  or  exdusively  by  the  prior 
occurrence  of  an  event  (stimulus)  in  the 
environment  The  events  are  referred  to 
as  elidting  stimuli  A  dassic  example  of 
unconditioned  respondent  behavior  is  a 
dog's  salivation  when  food,  an 
unnonditioned  stimulus,  is  placed  in  the 
dog's  mouth. 

Operant  behavior  is  apparent 
exdusively  from  its  consequences  and  is 
also  referred  to  as  emitted  bahavior. 
Operant  behavior  occurs  with  no  known 
observable  elidting  stimulus.  For 
example,  when  an  animal  is  exposed  to 
a  novel  environment  it  will  show  a 
characteristic  pattern  of  exploratory 
activity  initially.  foUowed  by  a 
slowdown.  The  environment  is  not 
elidting  stimulus.  However,  the  motor 
activity  is  assodated  with  the 
environment 

Some  behavior,  known  as  mixed 
behavior,  is  known  to  have  both 
respondent  and  operant  components. 
For  example,  bird  pecks  are  controlled 
partiy  by  elidting  stimuli  and  parUy  by 
response  consequences. 

Both  respondent  and  operant 
behaviors  may  be  modified  by  the 
conditioning  Oeamlng)  process.  For 
example,  when  food  (a  nonconditionlng 
stimulus]  is  placed  in  a  dog's  mouth  only 
after  a  spedal  note  is  sounded  (a 
conditioning  stimulus)  and  the 
procedure  is  repeated  for  some  time,  the 
sound  of  the  note  alone  starts  inducing 
salivation,  without  placing  food  in  the 
dog's  mouth:  a  conditioned  respondent 
behavior.  A  conditioned  operant 
behavior  occurs,  for  example,  when  a 
food-deprived  rat  is  placed  in  a  chamber 
with  a  food  dispenser  and  a  lever,  and 
the  depression  of  the  lever  results  in 
presentation  of  food,  then  the 
consequence  of  the  behavior  (pressing 
the  lever  and  presentation  of  food) 
comes  to  control  the  occurrence  of  the 
response. 

Common  neurobehavioral  studies 
indude  detection  and  evaluation  of 
changes  in  the  following  neurotoxidty 
endpoints:  cognitive  functions;  eating 
and  drinking  behavior  sodal  behavior 
involving  two  or  mora  individuals; 
tremors,  convulsions  (threshold  dose  of 
convulsants  is  considered  in  view  of 
other  unrelated  toxldty),  ataxia  (effects 
on  muscular  coordination),  paralysis, 
lacrimation.  and  the  i»esenoe  and 
absence  of  certain  reiflexes;  spontaneous 
motor  activity:  motor  functions;  and 
sensory  processes. 

il  Neurophysiological  studies 
basically  maasura  various  physiological 
functions;  such  as,  (1)  Nerve  conduction 
velodty,  (2)  peripheral  nerve  terminal 
functioa  (3)  electromyographic  activity, 
(4)  spfaial  reflex  exdtability,  (S) 


electrocardiographic  activity  (EKC).  (6) 
blood  pressure,  (7) 

electroencephalogrephic  activity  (EEC), 
(8)  general  exdtability,  (9)  convuLdve 
activity,  (10)  stimulation  of  dte  cerebral 
motor  cortex.  (11)  recovery  functions, 
(12)  cognitive  functions,  and  (13) 
synaptic  and  membrane  activity. 

ill  Morphological  studies  assess 
structural  changes  in  neural  and  non- 
neural  cells  of  the  nervous  system.  Such 
changes  may  indude:  (1)  The 
accumulation,  proliferation,  or 
rearrangement  of  structural  elements 
like  intermediate  filaments, 
microtubules,  or  organelles  (e.^., 
mitochondria,  lysosomes);  (2)  the 
degeneration  of  neural  cells  in  whole  or 
in  part  (3)  gross  changes  in  morphology 
of  cells:  (4)  changes  in  brahi  weight  (5) 
discoloration  of  and  hemorrhage  in 
nerve  tissue;  and  (6)  changes  In  glial  and 
fibrillary  addle  protein  (GFAP). 

iv.  Biochemica]  and  endocrinological 
studies  may  indude  determination  of 
changes  in:  (1)  RNA.  DNA,  and  protein 
synthesis  in  nerve  cells:  (2)  enzyme 
levels:  (3)  lipids,  glycolipids.  and 
glycoproteins  synthesis:  (4)  synthesis, 
uptake,  release,  reuptake,  metabolism, 
stimulation  and  inhibition  of  acetyl 
choline,  epinephrine,  serotonine  and 
other  neurotraiumltters;  (5)  ion  chaiuiels 
and  energy  metabolism:  (6)  anterior 
pituitary  hormones,  e.g.,  follide 
stimulating  hormone,  thyrotropic 
hormone,  hypothalamic  control  of 
pituitary  secretions:  and  (7)  peripheral 
metabolism  of  endocrine  secretions. 

V.  Developmental  neurotoxicity 
studies  consist  of  a  batterv  of  tests  to 
evaluate  physical  growth/ 
developmental  and  neurobehavioral 
functions.  The  tests  given  at  the 
preweaning  stage,  for  example,  may 
indude  measuring  brain  weight  and  pup 
weight  and  monitoring  physical 
development  at  various  intervals  of 
time.  Examples  of  the  tests  given  st  the 
postweaning  stage  are  tests  of 
neuromuscular  functions,  problem 
solving,  and  neuroendocrine  functions. 
(Wier,  et  al.,  1989).  Neurotoxic  agents 
may  cause  qualitatively  different 
toxldty  syndromes  in  developing 
animals  than  in  adult  animals. 

vl  In  vitro  neurotoxicity  studies  may 
be  used  to  support  the  animal  studies. 
However,  they  are  not  considered 
adequate  by  themselves  to  dassify 
neurotoxlcants.  These  studies  generally 
use  primary  cell  cultures  of  various 
tissues,  such  as  adult  mouse  sensory 
neurons,  rodent  fetal  cells,  and 
cerebellar  cells.  The  studies  may  also 
use  free-living  soil  nematodes,  e.g.. 
caenorhabditis  elegans,  and  various 
microorganisms  (Harvey,  1988; 
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RatahttH.  ar  a£.  IMTt  Di«wp<>t  «<  «^ 
igeo;  WllUams.  BtaLVt^ 

tIL  OtfaritoditM  nnr  incfaidt  itDdiM 
dedli«  wMk  plMmMoklaatto*.  blood- 
bnin  bnriv.  biotvaiUbfltty,  and 
■truLluia  atU^iry  wtotloMhIpa. 

c.  Ckmatftoatioo  of  Dmmtadchy 
evidanaikHjmdfivai  ^ndfaa  in 
anhnak.  Baowt  of  th«  onmphix  and 
oftaa  anbtla  natura  of  nw  nauroUnic 
aSictaa  adandfic  todgBMnt  ia  naoeaaaiy 
in  cUaaifytaf  naarotaaddtjr  avidaMa. 
Ilia  cmifldaooa  to  avidanca  of 
naurataoddty  darivad  from  animal 
•tadiaa  inaaaaaa  (baoonaa  contlndng) 
with  (1)  An  iaeraaaa  in  tha  BMbar  of 
ratpondiqg  ipadaa,  atnriaa.  doaa-lavala, 
axparimenta.  aawarity  and  mnltipUdtjr  of 
afiaeta:  (2)  (ha  obaarvoOoD  of  a  doaa- 
raaponaa  ralatioBahi^  eoulatancy  and 
reprodDdblhty  of  reaidta.  and  ipadfldty 
and  atreivth  of  tfaa  aaaodattaa:  (8) 
•upportiva  ^  W£n9  and  othar  atwliaa; 
and  (4)  an  tncraaaa  ia  staliatical 
■IgBificaaoa  of  aawotoxic  affada  ovar 
controla. 

L  Suffldtat  widenca  ofaeurotoxidty. 
"Suffidant  evtdanoa"  for  a  caoaal 
aasodation  betwaen  axpoaora  to  a 
chamical  and  naurotoxidty  meana  diat 
(1)  Tha  aubaUnoa  haa  bean  taatad  in 
weU-daaignad  and  -coadoded  atndiaa 
(a^  Nl^a  naorobehavioral  taat 
battery.  TUaon  1080;  EPA's  naurotoxidty 
test  guldaUnea.  EPA  1985).  and  (2)  tha 
iubstanoe  hoa  been  found  to  elidt  a 
•tatiatkally  dgnificant  (p  <OJOS] 
increaae  in  any  neurotoxic  e£Eed  in  one 
or  both  aexes  of  multiple  spedea, 
straina.  or  experimenta  using  different 
routes  of  adininistration  and  dose-levels. 

Evidence  derived  from  animal  studies 
that  has  been  shown  not  to  be  relevant 
to  humans  is  not  induded.  Such 
evidence  would  result  for  example, 
when  there  was  an  identified 
mechanism  of  action  for  a  chemical  that 
causes  naurotoxidty  in  animals  that  haa 
been  shown  not  to  apply  to  the  homan 
situation.  For  example,  metaboUo- 
pharmacokinetic  propertlea  concerning 
the  need  for  activation  of  the  agent  to 
produce  neurotoxldty  may  come  into 
play.  If  humane  do  not  have  the  same 
metabobc  pathway  found  necessary  in 
the  test  entanal  for  the  neurotoxic  effect, 
then  the  study  may  not  be  relevant  to 
humane. 

iL  Limited  eridence  of  Mmotaoddty. 
"Limited  evidence"  of  neurotoxldty 
meana  that  ttie  substance  haa  been 
teeted  and  (1)  Poond  to  catiae  a 
statisticany  dgnlflcant  (  <a06)  faicrease 
in  a  newotoxic  effedln  one  or  both 
sexes  of  only  one  spedee,  straina  and 
experinent  and  audi  evidence 
otheiwtoe  doea  not  anet  the  cntena 
naflned  fof  *lBQScieBt  evfdenoer  ebove. 
or  (2)  evidence  dailved  from  stndiea 


which  oan  be  interpreted  to  ahow 
podtive  neurotoxic  effecta,  bat  have 
some  qoaJitatlva  or  qoantitetlve 
Mmitationa  with  reaped  to  perticalan, 
9A,  dooes,  exposure,  foDow-ep,  number 
of  enimals/groBp,  and  reporting  of  hM 
data,  whidi  would  prevent  daaaification 
of  the  evidence  aa  "suffidenT  fai  the 
category  above. 

ilL  laadeqvate  evidence  of 
neurotoxicity.  "Inadequate  evidence"  of 
neurotoxldty  means  that  evidmce  doee 
not  meet  the  criteria  of  the  above 
categories  and  that  there  can  be  no 
interpretation  of  the  data  as  showing 
either  die  presence  or  absence  of  a 
chemical  expoaure-related  neurotoxic 
effect  Data  in  this  category  do  not 
establish  a  substance  as  kudc  under  the 
proposed  definition. 

D.  Reproductive  and  Developmental 
Toxicity 

1.  Introduction 

a.  General  diacusaion.  This  section 
dhCQSses  the  supplemental  definition  of 
"toxic"  that  is  being  proposed  to 
supplement  the  existing  definitions  of 
"toxic"  under  the  FHSA  and  it  discusses 
the  guidelines  concerning  reproductive 
and  developmental  toxidty.  The 
definition  would  apply  when  a 
substance  preeents  a  potential  riak  of 
developmental  or  reproductive  toxidty. 
Section  2(g]  of  the  FHSA  definea  toxic 
as  applying  "to  any  substance  (other 
than  a  radioactive  substance)  which  haa 
the  capadty  to  produce  personal  injury 
or  illness  to  man  through  ingestion, 
inhalation,  or  absorption  through  any 
body  surface."  15  MSXL  1281(g). 

The  Commission  ia  proposing  theee 
guidelines  to  spedfy  criteria  that  will 
offer  consistent  guidance  for  identifying 
developmental  or  reproductive 
toxicants.  This  guidance  reflecta  the 
Commission's  assessment  of  the  moet 
current  scientific  knowledge  and 
consensus  in  diia  fiekL 

The  intent  of  the  propoeed  guideUnea 
is  to  incorporate  thoee  areaa  in  which 
there  ia  a  substantial  conaenaua  as  to 
the  evidence  needed  to  suppwt  a 
oondoaion  that  a  eubstance  ia  a  likely 
human  developmental  or  refmnluctive 
hndoant  For  substances  w^ere  there  ia 
controversy  about  bow  the  evidence 
should  be  evaluated,  the  Commiadon 
may  proceed  by  rulemaking,  as  provided 
in  section  S(a]  <rf  the  FHSA  or  by 
enforcement  actions  on  a  case-by-caae 
basis  to  resolve  dra  question  of  whedier 
the  sobatance  presents  sufficient 
evidence  of  an  ability  to  produce 
da  fehipuieutal  or  reprodnctive  toxidty 
in  hmn*n«  that  the  ei^jstanoe  should  be 
conddered  toadc 


Evidence  for  developmental  or 
reproductive  toxidty  laigety  comes  uoin 
twoaourcea:  Human  studies 
(epidemiology)  and  animal  studies. 
Results  from  these  stntfies  are 
supplemented  with  available 
iufuniiatian  from  short-term  testa, 
pharmacoldnetlca.  and  other  relevant 
toxicol(«ical  data.  The  gnidellnes 
proposed  by  the  Commisdon  would 
evaluate  die  toxidty  of  a  substance  on 
the  bads  of  developmental  or 
r^mxiuctive  toxidty  based  on  human 
and  animal  data.  Under  the  proposed 
gnidehnea,  substances  would  be 
considered  to  be  toxic  if  "suffldent 
evidence"  or  "limited  evidence"  exists 
to  demonstrate  developmental  or 
reproductive  toxidty  from  studies  in 
humans.  In  addition,  those  substances 
for  which  there  ia  "sufficient  evidence" 
of  developmental  or  reproductive 
toxidty  in  ■nitnala  an  defined  as  toxic, 
except  that  evidence  derived  from 
■nimal  ituifiee  that  has  been  shown  not 
to  be  relevant  to  humans  is  not  included. 

As  noted  above,  it  will  be  necaaaaiy 
to  oontinDe  to  rely  on  ndemaldng  wider 
section  3(a)  of  the  FHSA  or  on 
enforoemut  acti<ms,  to  resolve 
unoertaintiea  that  are  not  ad<freaaed  by 
these  guidelines.  In  this  regard,  the 
Commission  notes  that  the  criteria 
stated  in  the  guidelinea  of  toxic  do  not 
l«id  themselvea  to  unamblgaoua 
apiriicatioo.  A  number  of  the  criteria 
indude  atatements  that  themaelvea  can 
be  interpreted  only  by  the  exerdse  of 
expert  technical  jud^^nt  For  example, 
one  of  the  factora  stated  below  for 
determining  diet  an  epidemiological 
study  shows  a  causal  relatiandiip 
between  exposure  to  an  agent  aiui 
develqnnental  or  reprodnctive  toxidty 
is  that  ooafoonding  foctors  such  as 
sodoeooDomlc  status,  age.  smoking, 
alcohol  consumption,  drag  use, 
enviroomental  or  occupational 
exposure,  and  other  dlseaaes  should  be 
•dyneted  f n.  Expert  technical  fndgment 
is  reqdred  to  identify  possible 
confounding  fadon  and  to  evalnata 
whether  the  available  data  an  adequate 
to  eliminate  such  factora  as  causes  of 
the  observed  assodatlon.  In  some 
instancee,  thia  will  not  be 
straightforward.  The  gddelinea  will  not 
resolve  such  oontroversy.  and  it  may  be 
appropriate  for  the  Commiaeion  to 
condod  ndemaldng  to  resolve  the 
cuutruversy  or  biteg  enfurcemmt 
adiana  fai  which  the  toxidty  of  die 
substance  would  be  established  on  ■ 
case-by-case  baste. 

Althougji  diera  are  many  dSfBssit 
issues  rdated  to  die  inteipietatioo  of 
de  t  elupmental  or  reprodnctive  tooddty 
stotUes  bi  animals  aiid  humans,  crttatla 
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for  defining  developmental  or 
reproductive  toxidty  have  been 
established  by  sevnal  groiq>s,  soch  as 
the  Food  and  Drug  Administration 
(FDA),  the  EPA  and  die  European 
Economic  Communlfy  (EEC).  The 
Commission  also  believes  that  this 
approach  for  defining  known  or 
potential  developmental  or  reprodudlve 
toxicants  in  consumer  products  is 
appropriate  and  feadble.  The  evidence 
of  developmental  or  reproductive 
toxldfy  is  determined  by  die  quality  and 
adequacy  of  die  data  and  the 
consistency  of  responses  Induced  by  a 
susped  developmental  or  reproductive 
toxicant 

Tlie  following  paragraphs  describe 
definitions  and  terminology  used  in  tills 
section  and  suggest  gnidemies  for 
identification  and  classification  of 
reproductive  end  developmental 
toxicants.  These  guidelines  mey  be  used 
as  a  basis  for  labeling  of  consumer 
products  under  the  FH8A 

b.  Deflnitiona  and  tenninology.  For 
theee  guidelines,  the  foUowlng 
definitions  and  tetmindogy  will  be  used. 
Some  of  these  definitions  were  adapted 
from  EPA  (1068e),  EPA  (loesb),  EPA 
(igeo).  and  die  Medical  Dictionary  by 
Saunders  (1085). 

AJtared growth:  An  alteration  in 
offsnring  oigan  aa  body  weight  or  dn. 

Biaatocyat  A  atnictura  rmdting  frxim 
the  repeated  diviaiona  of  the  fertilized 
ovum. 

Conceptua:  Tbe  whole  prodod  of 
conception  at  any  stage  of  development 
from  fertiliiation  of  ovum  to  birth. 

Developmental  toxicity:  Adverse 
effects  on  the  devdoping  organism  that 
may  result  from  its  exposure  during 
prenatal  develojHnent  or  poatnataUy  to 
the  time  of  sexual  maturation.  The 
adverse  devdopmental  effects  may  be 
detected  at  any  point  in  die  life  span  of 
the  organism.  The  major  manifestationa 
of  devekipmental  toxidty  indude:  (1) 
Death  of  the  developing  organism,  (2) 
structural  abnormalitiea.  (3)  altered 
growth,  (4)  functional  defidendes,  and 
(6)  behavioral  defidendes. 

Baatayo:  Devdoping  yoimg  in  die 
human  uterua  before  eight  weeks.  The 
time  period  varies  from  one  spedes  to 
another  in  «n<inal». 

Embryotoxicity:  Any  toxic  effed  on 
the  embryo  as  a  result  of  prenatal 
expoaure.  These  indude  malformations, 
altered  growth  and  in  utero  death. 

Epididymis:  The  elongated  cordlike 
structure  along  the  posterior  border  of 
the  teatis,  containing  ducts  in  which 
sperm  are  stored. 

Eatrogen:  A  female  sex  hormone 
secreted  by  the  ovary. 

Eatroua  cycle:  The  cyde  of  changes  in 
the  female  genital  trad  of  lower 


mammals,  which  are  produced  aa  a 
result  of  ovarian  honnonal  activity.  It  is 
eqdvalent  to  the  menatnial  cyde  in 
humans  and  other  primatee. 

Female  reproductive  toxicant  An 
agent  which  can  adversely  affed  the 
ability  of  a  sexually  mature  female  to 
produce  normal  offspring. 

Fertility:  The  capadty  to  conceive  or 
induce  conception. 

Fertilization:  The  fudon  of  a  sperm 
with  an  ovum  resulting  in  the  fonnation 
of  a  zygote. 

Fetotoxicity:  Any  toxic  effed  on  the 
fetus  as  a  reeult  of  prenatal  aiqxwure. 
These  Indude  malformationa,  altered 
growdi  and  in  utero  deatL 

Fetua:  Devdoping  young  in  the  human 
uterus  after  eig^t  weeks.  The  time 
period  varies  frtun  qiedes  to  qiedes  in 


Follicle  Stimulating  Hormone  (FSH): 
A  pitdtary  hormone  reeponaible  for  the 
devdopment  of  ova  and  production  of 
estrogen  in  die  females,  and  the 
devdopment  of  seminiferous  tubules 
and  production  of  sperm  in  males. 

Gonad:  An  ovary  or  testis. 

Implantation:  Attachment  of  the 
blastocyst  to  the  epithelial  lining  of  the 
utoua. 

Luteinizing  Hormone  (LH):  A  pituitary 
hormone  responsible  for  ovulation, 
development  of  corpus  luteum.  and 
production  of  progesterone  in  the 
femalea,  and  production  of  testosterone 
in  males. 

Male  reproductive  toxicant-  An  agent 
which  can  adversely  affed  the  ability  of 
a  sexually  mature  male  to  produce 
nonnal  o&pring. 

Malformatioiv  A  permanent  structural 
change  that  may  adversely  affed 
survival  development  or  functioa 

Neonate:  Newborn. 

Ova:  Flurd  of  ovum. 

Ovary:  The  female  gonad. 

Ovum:  The  female  reproductive  cell 

Pituitary  gland:  A  gland  which  is 
located  in  the  brain  and  secretes  many 
hormones  which  control  growth  and 
functions  of  many  organs  of  the  body 
induding  the  testis  in  males  and  the 
ovary  in  females. 

Postnatal:  After  birth. 

Prenatal:  Before  birth. 

Progesterone:  An  ovarian  hormone 
primarily  responsible  for  the 
maintenance  of  pregnancy. 

Prostate:  An  accessory  male  sex  gland 
which  secretes  a  part  of  semen. 

Seminal  plug:  A  wax-like  material 
found  in  the  vagina  of  female  rodents 
approximately  12-24  hours  after 
successful  mating. 

Seminal  vesicle:  An  accessory  male 
sex  gland  which  secretes  a  part  of 
semen. 

Sperm:  The  male  reproductive  cell. 


reralosen;  An  agent  or  (ector  that 
canaes  tha  production  of  a  strodurd 
defed  in  the  devdoping  embryo  or  fetus. 

Teatia:  The  male  gonad. 

Testosterone:  The  male  sex  hormone 
secreted  by  testis. 

2.  Identification  of  Developmentd  and 
Reproductive  Toxidty  Hazards  from 
Studies  in  Humans 

a.  Diacuaaion.  Good  epidemiologic 
studies  provide  the  mod  relevant 
information  for  assesalng  human  risk, 
^demiologic  data  are  obtained  from 
occupetiond.  envinrnmental 
therapeutic  or  consumer  exposure  to  a 
substance.  A  podtive  good  quality 
epidemiologic  study  sbodd  meet  the 
following  criteria  (EPA  lS88a:  EPA 
1088b;  EPA  1980):  (1)  There  shodd  be 
no  identifiable  bias  whidi  can  be 
introduced  dirou^  a  fadty  design  of  the 
experiment  For  example,  if  hMpitd 
records  en  used,  cmbiyonlc  or  eariy 
fetd  loes  may  be  underestimated  alnoe 
women  are  not  necessarily  hospitalized 
for  theae  outcomes.  These  parameten 
may  be  better  ascertained  by  random 
intenriews.  (2)  Confounding  fedors  such 
as  sodoecooomlc  status,  age,  smoldng. 
alcohol  consumption,  drug  use, 
environmentd  or  occupetiond 
exposure,  and  other  diseeses  shodd  be 
adjusted  for.  (3)  The  association 
between  an  endpotnt  and  a  casual  factor 
should  not  be  due  to  chance:  there  must 
be  e  statistically  significant  aasodation. 

b.  Categoriea  of  human  evidence.  The 
following  categories  of  evidence  from 
human  studies  have  been  devdoped. 

L  Sufficient  evidence  of 
developmental  or  reproductive  toxicity 
in  humans.  The  evidence  for  a 
substance  ceusing  en  edverse 
reproductive  or  developmentd  effect(8) 
is  considered  suffident  when  it  is  based 
on  good  quality  human  epidemiology 
which  meets  all  die  requirements  stated 
in  the  above  discussion  of  human 
studies;  the  results  are  statistically 
significant  and  without  identifiable  bias 
or  confounding  factors. 

it  Umitod  evidence  of  developmental 
or  reproductive  toxicity  in  humans.  The 
evidence  for  a  substance  causing  an 
adverse  reproductive  or  developmentd 
effect(s]  is  considered  limited  when  the 
human  epidemiology  meets  the  criteria     ■ 
for  sufficient  evidence  except  that  it 
lacks  one  of  the  criteria  described  in  the 
above  discussion  of  human  studies. 
Thus,  evidence  is  limited  when 
statisticd  significance  is  borderline  as 
opposed  to  dear-cut  there  is  a  source  of 
bias,  or  there  are  confounding  factors 
that  have  not  been  or  cannot  be 
corrected  for. 

ill.  Inadequate  evidence  of 
developmental  or  reproductive  toxicity 
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in  humanB.  Th«  evidanoe  li  oonaidarad 
inadaquats  whan  mora  than  ona  of  the 
above  criteria  for  eatabliihing  a  causal 
aaaodation  between  exposura  to  the 
agent  and  raproductiva  or 
developmental  affects  are  not  met 
leaving  an  alternative  explanation  to  be 
equally  likely. 

3.  Identification  of  developmental  and 
reproductive  toxicity  hazards  from 
studies  in  animals. 

Although  human  data  ara  most 
ralevant  for  predicting  human  hazard,  in 
its  absence  animal  inrormation  becomes 
a  valuable  tool  for  predicting  effects  in 
humans.  Many  chemicals  which  ara 
reproductive  and  developmental 
toxicants  in  humans  have  been  shown 
to  produce  similar  effects  in  snimals 
(Council  on  Environmental  Quality 
(CEQ).  1981).  Some  examples  ara 
alcohol  busulfan,  chlorobiphenyls, 
diethylstilbestrol  isotratinoins,  organic 
mercury,  thalidomide,  valproic  add. 
amlnopterin,  lead,  ethylenedlbromide, 
kepone,  and  carbondlsulflde  (CEQ,  1961: 
EPA.  1989).  In  a  review  bv  FDA  (1980)  of 
38  compounds  known  to  be  associated 
widi  birth  defects  in  humans,  37  wera 
found  to  produce  similar  effects  in  at 
least  one  species  of  animals  (45  FR 
66,823).  In  another  review  of  the  data  of 
the  teratologic  potential  of  203 
chemicals  by  FDA  (1980),  FDA  stated: 
It  is  reasonable  to  condude  that 
poaitive  animal  teratology  studies  ara  at 
bast  suggestive  of  potential  human 
response."  (45  FR  86324).  In  addition. 
Wilson  (1977)  has  described  the 
mechanlsm(8)  and  pathways  which 
could  be  appUcabla  to  both  humans  and 
animals  in  ma  initiation  and 
development  of  birth  defects. 

a.  Study  protocoh  for  studying 
developmental  and  reproductive 
toxicity  in  animals.  EPA  has  developed 
protocols  for  studying  developmental, 
male  reproductive,  and  female 
reproductive  toxldties  in  laboratory 
animals.  Each  of  these  three  study 
protocols  is  discussed  briefly  below. 

A  protocol  for  studying  developmental 
toxldty  has  been  described  by  EPA 
(1986).  Developmental  toxldty  can  be 
studied  in  animals  by  administering  a 
test  substance  during  pregnancy,  and 
evaluating  embryonid,  fetal,  and/or 
neonatal  toxldty.  The  protocol  may  also 
indude  exposura  of  the  conceptus 
during  a  spedflc  period  of  development 
[e^.,  during  organ  development), 
evaluation  of  toxldty  over  several 
generations,  evaluation  of  toxldty 
during  the  early  postnatal  period  or  even 
up  to  sexual  maturity.  Animals  used  for 
developmental  toxldty  studies  ara 
usually  mice,  rats,  or  rabbits.  The  most 
important  endpolnts  of  developmental 
toxldty  ara  embryonal  mortality,  fetal 


mortality,  neonatal  mortality, 
malformations  (external,  visceral, 
skeletal]  at  any  stage  of  development,  as 
well  as  functional  and  behavioral 
abnormalities. 

A  protocol  for  studying  male 
reproductive  toxldty  has  been  described 
by  EPA  (1988a).  Male  reproductive 
toxldty  can  be  studied  by  exposing 
sexually  mature  male  rats  to  a  test 
substance  for  a  certain  period  followed 
by  cohabitation  with  untreated  sexually 
mature  female  rats.  The  exposure  of  the 
males  to  the  test  material  is  continued 
during  the  mating  period  The  main 
endpolnts  for  evaluating  toxldty  are 
mating  ability,  fertility,  and  prenatal  and 
postnatal  developmental  effects.  Mating 
ability  is  ascertained  by  determining  the 
number  of  animals  with  seminal  plugs  or 
the  presence  of  sperm  in  a  vaginal 
lavage,  per  number  of  pain  of  rats 
cohabited.  Fertility  is  ascertained  by 
determining  the  number  of  animals 
pregnant  per  number  of  confirmed 
matings.  The  prenatal  and  postnatal 
developmental  effects  ara  ascertained 
by  determining  litter  size,  per-and  post- 
implantation  loss,  number  of  live  or 
dead  pups,  sex  ratios,  malformation, 
birth  and  postnatal  weight,  and  survival 
Positive  findings  for  supplemental 
endpolnts  such  as  wei^t 
determinations  and  hlstopathological 
evaluations  of  reproductive  organs 
(testis,  epididymiB,  prostate,  seminal 
veside  and  pituitary),  sperm  evaluation 
(count,  morphology,  and  motility),  and 
hormone  evaluation  (testosterone,  F8H, 
and  LH)  increase  the  evidence  for 
hazard  identification. 

EPA  has  also  described  a  protocol  for 
studying  female  reproductive  toxldty 
(1988b).  Female  reproductive  toxldty 
can  be  studied  by  exposing  sexually 
mature  female  rats  to  a  test  material  for 
a  certain  period  followed  by 
cohabitation  with  untreated  sexuallv 
mature  male  rats.  Exposure  of  females 
to  the  test  material  is  continued  during 
tfie  mating  period.  The  main  endpolnts 
for  evaluat^  toxldty  are  mating 
ability,  fertility,  and  prenatal  and 
postnatal  developmental  effects. 
Positive  findings  for  supplemental 
endpolnts  such  as  wei^t 
determinations  and  hlstopathological 
evaluations  of  reproductive  organs 
(ovary,  uterus,  and  pituitary),  estrous 
cyde  abnormalities,  and  hormone 
evaluations  (estrogen,  progesterone. 
FSH,  LH]  increase  the  evidence  for 
hazard  identification. 

b.  Criteria  for  a  good  quality 
developmental  or  reproductive  toxicity 
animal  study.  Any  reliable  study  of 
developmental  or  reproductive  toxldty 
must  be  designed  and  carried  out  in 
accordance  with  certain  recognized 


criteria.  The  foDowfaig  criteria  must  be 
mat  for  a  good  quality  developmental  or 
reproductive  toxldty  animal  study. 

1.  The  study  must  indude  at  least  one 
dosed  (treated)  ffovp  and  one 
concurrent  control  group.  However,  two 
or  mora  differently  dosed  groups  ara 
prafened. 

2.  Maternal  toxldty  [e^.,  a  reduction 
hi  maternal  body  weight  or  organ 
weight)  most  be  evaluated  and 
accounted  for  in  the  interpratatlon  of  a 
study.  The  toxic  effect(8)  observed  in  a 
positive  study  should  be  significant  at 
one  or  mora  doses  in  the  absence  of 
matonal  toxldty. 

8.  Test  animals  ara  selected  based  on 
consideration  of  spedes,  strain,  age, 
weight  and  health  statua,  and  should  be 
randomized  Into  dose  groups  in  order  to 
raduce  bias  and  providis  a  basis  for 
performing  valid  statistical  tests. 

4.  Good  historical  data  on 
developmental  and  reproductive  toxldty 
should  be  available  for  the  spedes/ 
strain  tested:  ideally,  such  data  should 
be  obtained  for  aniinals  from  each 
supplier. 

5.  The  number  of  animals  per  dose 
groap  should  be  adequate.  Generally.  20 
Utten  per  groiq>  for  rodents  and  12 
lltten  per  group  for  rabbits  ara  used 
(SowinskL0<a/.,1987). 

0.  Toxld^  is  evaluated  using 
acceptable  laboratory  methods,  and 
data  an  analyzed  udng  acceptable 
statistical  methods. 

a  Cat^ptries  of  evidence  for 
developmental  or  reproductive  toxicity 
derived  fttun  aidmal  studies.  The 
following  categories  of  animal  evidence 
have  beoi  develc^Md 

L  Sufftcient  evidence  of 
developmental  or  reproductive  toxicity 
in  animals.  The  evidence  for  a 
substance  is  considered  suffident  when 
obtained  from  a  good  quality  animal 
study  and  ttiera  is  a  statistically 
significant  (p  <0.05)  traatment-ralated 
incraase  in  multiple  endpolnts  (as 
described  in  the  toxldty  study  protocol 
section)  fai  a  single  spedes/s^ain,  or  hi 
the  hiddence  of  a  single  endpoint  at 
multiple  dose  levels  or  with  multiple 
routes  of  administration  hi  a  single 
spedes/strain,  or  incraase  in  the 
inddence  of  a  single  encfa)oint  hi 
multiple  spedes/strains/experlments. 

ii  Limited  evidence  of  developmental 
or  reproductive  toxicity  in  animals.  Hie 
evidence  for  a  substance  is  considered 
limited  when  (1)  Obtained  from  a  good 
quality  study  and  there  Is  a  statistically 
significant  (p  <04)6)  traatment-ralated 
hicraase  hi  the  inddence  of  a  sin^e 
endpoint  in  a  single  spedes/strain/ 
experiment  at  a  single  doee  level 
actednistered  throut^  only  one  route  and 


such  evidenoe  otherwise  does  not  meet 
the  criteria  defined  for  **snfficient 
evidence"  above:  or  (2)  the  evidence  la 
derived  from  studies  «^ch  can  be 
inteipratBd  to  ahow  positive  effects  but 
have  aome  qualitative  or  quantitative 
limitations  with  respect  to  e)q>erimental 
procedures  [e.gn  doses,  exposure, 
foUow-ap,  number  of  animals/group, 
reporting  of  the  data,  eta)  which  would 
prevent  daaalfication  of  the  evidence  in 
the  category  of  "suffident  evidence" 
above. 

Suffident  or  limited  evidence  derived 
from  animal  studies  is  used  as  a  basis  to 
predict  probable  developmental  or 
raproducdve  toxldty  of  an  agent  in 
humans.  However,  evidence  from 
animal  studies  which  has  been  shown  to 
be  not  ralevant  to  humans  is  not  used 
for  this  purpose.  The  evidence  for 
toxldty  derived  frx>m  animal  studies  is 
supported  by  observance  of  (1)  Dose- 
ralated  effects  over  an  increased 
number  of  doses,  (2)  an  increased 
number  of  different  endpolnts,  (3)  the 
same  route  of  exposure  the  same  as  the 
expected  human  exposure  route,  (4) 
multiple  spedes/strains,  or  routes  of 
administration  exhibiting  die 
response(B),  and  (5)  pharmacokinetic 
data  and  information  on  the  likely 
mechanism  of  action. 

ilL  biadaquate  evidence  of 
developmental  or  reproductive  toxicity 
in  animals.  "Inadequate  evidence" 
means  that  evidence  does  not  meet  the 
criteria  of  the  above  categories  and  that 
thera  can  be  no  interpretation  of  the 
data  as  showing  alUier  the  presence  or 
absence  of  a  chemical  exposure-related 
effect. 

E.  Sensitization 

The  Commission  already  has  issued  a 
su|q>lemental  definition  concerning 
sensitization,  which  is  at  18  CFR 
1500.S(c)(5).  While  that  discussion 
relates  to  die  separate  category  of 
hazardous  substance  referred  to  in  the 
FHSA  as  a  "strong  sensitizer,"  die 
principles  contained  in  that  section  will 
serve  also  as  a  guide  to  determine  when 
a  substance  is  toxic  due  to  the  chronic 
hazard  of  allergic  sensitization. 

P.  Evaluation  of  Risk  From  Exposure  to 
Substances  That  May  Present  a  Chronic 
Hazard 

1.  Guidelines  for  Assessing  Exposura 

a.  Introduction.  The  FHSA  defines  as 
toxic  "any  substance  which  has  the 
capadty  to  produce  persmial  injury  or 
illnaaa  to  man  through  ingestion, 
inhalation,  orabeorption  through  any 
body  surface,"  15  US.C  12ei(g).  Under 
die  FHSA.  a  toidc  si^Mtanoe  is 
"hazardoos"  if  diat  aubstanoe  "causes 
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penonal  infary  or  snbatanttal  iUneaa 
during  or  aa  a  proximata  rasoh  of  any 
cDstomary  or  reasonably  Ibrseeable 
handling  or  use,"  15  U.aC  1261(fMlXA). 
In  order  for  a  substance  to  be 
considoed  a  hazard  fa^  dils  definition,  it 
must  not  only  have  the  potential  to  be 
toxic,  but  it  must  be  demonstrated  that 
(a)  Persons  ara  expoaed  to  the 
substance,  (b)  die  substance  can  enter 
the  body,  and  (c)  thera  is  a  significant 
risk  of  an  adverse  health  effect(8) 
assodated  with  the  handling  and  use  of 
the  substance.  These  rapresent  in  turn: 
Exposure,  bioavailability,  and  risk.  This 
section  discusses  the  subject  of 
exposura,  and  is  intended  to  be  used  in 
the  determination  of  significant  risk  of 
chronic  toxldty  of  art  materials  or  other 
products  subject  to  die  FHSA. 

A  discussion  by  die  Office  of  Sdence 
Technology  Assessment  and  Policy 
(OSTP)  concerning  the  level  of  evidence 
that  a  chemical  or  product  poses  a 
carcinogenic  risk  to  humans  and  the 
level  of  exposure  of  the  consumer  when 
the  product  is  used  is  presented  in  the 
Federal  Registar  (SO  FR  10372  (March  14, 
1985)).  Although  advances  have  been 
made  in  the  area  of  modeling  and 
monitoring  exposures  during  the  five 
yean  smce  this  publication,  many  of  the 
variables  concerning  the  use  patterns, 
distribution  of  pollutants,  sources,  sinks, 
relationships  between  physical 
parameten  and  market  penetration  of 
products  hsve  not  been  defined  to  a 
level  where  predictive  modeling  can  in 
any  sense  replace  well-conducted  field 
studies.  Many  of  the  strengths  and 
weaknesses  of  the  approaches 
discussed  by  the  OSTP  remain  the  same 
today  as  in  1985.  Theae  approaches  are 
discussed  in  the  following  subsections. 

Three  routes  of  exposure^— inhalation, 
dermal  absoiption.  siid  oral  ingestion — 
will  be  discussed  in  separate 
subsections  in  the  following  discussion. 
The  largest  current  technical  effort  has 
been  driven  by  the  recent  interest  in 
indoor  air  quality.  Thus,  inhalation  is 
the  most  thorou^y  investigated 
exposura  mute.  Oral  ingestion  hai  been 
largely  addressed  in  dietary  and  food 
additive  studies,  while  dermal  contad  is 
largely  of  interast  to  die  cosmetics 
industry  and  hence  also  to  FDA. 

Protocols  exist  for  both  oral  and 
dermal  contact  for  foods,  drugs,  and 
cosmetica.  They  indude  procedures  for 
considering  the  form  of  the  material 
being  studied,  die  site  of  application  (for 
cosmetics),  and  amounts  potentially 
consumed  (for  food).  Similarly,  the  form 
of  the  proffaid  as  used  should  be  taken 
into  consideration  when  designing 
exposura  studies.  Using  para  chemicals 
to  assess  oonsomar  exposura  and 
subsequent  healdi  effects  when  the 


prodoct  nnder  oonsideratioo  is  a 
mixtara,  is  not  Ukfljy  to  provide  an 
aocurate  reflection  of  exposure.  For 
exanqile,  in  assessing  exposura  from  di- 
2-ethylhexylphthalete  (DEHP)  radier 
than  studying  pura  DEHP,  the  staff 
performed  expieriments  with  actual 
products  in  order  to  demonstrate  ralease 
of  I^HP  from  the  products'  plastic 
matrix  and  transfer  to  either  skin  or 
saliva.  Exposure  studies  with  paint 
removen  demonstrated  that  studies 
using  mediylene  chloride  alone,  rather 
than  a  formulated  paint  remover,  would 
have  resulted  in  erroneous  exposure 
estimates. 

There  are  a  number  of  procedures  for 
assessing  exposure  of  individuals  or 
populations  to  chemicals  which  may 
cause  cancer  or  other  adverse  health 
effects.  Reasonably  accurate  exposure 
data  are  important  in  the  assessment  of 
risk.  The  accuracy  needed  can  not  be 
categorically  stated  since  such  fadors 
as  potency,  concentration,  and  strength 
of  evidence  for  toxidty  of  the  chemical 
of  concern  are  all  Important  in  defining 
the  resources  required  to  obtain  the  data 
necessary  to  perform  an  exposure 
assessment  Further,  when  using 
population  estimates,  the  broad  range  of 
use  patterns,  frequency  of  use.  diversity 
of  products,  and  die  variations  in  the 
types  of  housing  where  the  products  are 
used,  will  lead  to  exposure  limits  that 
are  often  several-fold  multiples  of  die 
predicted  sverage  expoeure.  Information 
concerning  use  patterns,  frequency  of 
use,  definition  of  housing  stock,  and 
definition  and  market  penetration  of  the 
products  of  interest  is  often  lacking. 

b.  Background-  The  Three  Routes  of 
Exposure.  /'.—  Inhalation.  Active 
interest  and  advances  in  exposure 
assessment  have  been  largely  driven  by 
the  current  concern  about  indoor  air 
quality  and  past  activities  Involving 
occupatkMiaJ  exposure  and  ambient  air 
quality  criteria  and  monitoring. 
Although  exposure  estimation 
techniques  are  becoming  more 
sophisticated,  there  is  no  unive<-^l)y 
accepted  minimum  set  of  speci^cf^tions 
for  either  data  collection  or  estimation 
of  exposure  from  the  collected  dau. 
Generally,  exposure  is  assessed  by 
dired  monitoring  of  populations, 
predictions  of  exposure,  or  use  of 
surrogate  data,  lltiese  diree  approaches 
are  briefly  discussed  t>elow. 

Direct  monitoring  involves  monitoring 
the  general  population  or  seled 
segments  of  the  population  for  exposure 
to  a  chemical  or  chemicals.  Past 
monitoring  studies  have  provided 
concentrations  measurad  at  discrete 
times.  Such  data  were  obtained  for 
carbon  monoxide  and  nitrogen  dioxide. 
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power  plant  plume  diaperdao/raaction 
and  concentrations  of  various  chemicals 
in  such  locations  as  work  places,  point 
sources,  cities,  and  even  regions.  Similar 
data  bases  do  not  exist  for  equivalent 
populations  for  residential  hidoor  air. 
Examples  of  recent  studies  addressing 
residential  air  quality  are:  The  EPA 
TEAM  study  (Wallace.  1967).  the  Pierce 
Foundation  New  Haven  study  (Stolwijk. 
1963),  the  Gas  Research  Institute  Texas 
unvented  gas  space  heater  study 
(Koontz.  1968).  the  CPSC  Atlanta 
unvented  gas  space  heater  study  (TRC 
1967).  and  the  Harvard  Six  Qties  Study 
(Spengier,  1965). 

These  studies  provide  measurements 
of  the  concentration  and  duration  of 
concentration  for  combustion  products, 
volatile  organics,  particulates,  and 
biological  materials.  In  addition,  they 
provide  limited  real  time  monitoring  and 
information  concerning  selected  health 
effects  information.  With  field 
monitoring  studies,  due  to  the  potential 
for  exposure  to  pollutants  other  than 
those  monitored,  a  health  effect 
associated  with  one  of  the  monitored 
pollutants  may  not  be  accurate. 

Predictions  of  exposure  (through 
modelingj  to  a  chemlcal(8)  can  be  based 
on  physical  and  chemical  principles, 
mass  balance  principles  and 
mathematical  models.  Examples  of  such 
studies  are:  (1)  The  exposure  predictions 
presented  in  various  CPSC  staff  reports 
on  unvented  kerosene  and  gas  space 
heaters;  (2)  the  CPSC-EPA  and  CPSC- 
LBL  methylene  chloride  exposure 
studies  from  use  of  paint  strippers;  and 
(3)  the  CPSC-EPA  exposure  studies  of 
perchloroethylene  from  dry  cleaning  and 
other  uses. 

Data  necessary  for  use  in  predictive 
modeling  are  often  obtained  from 
studies  on  products  in  small  chambers 
(50  to  100  liters],  large  chambers  (20,000 
to  30,000  liters]  or  in  research  houses. 
"Hie  studies  are  usually  designed  for 
specific  products.  In  general,  protocols, 
although  having  common  features,  are 
not  directly  applicable  to  other  products 
which  n.  -:  v  be  investigated. 

Often  such  modeling  studies  are 
based  on  data  obtained  from 
representative  products  used  in  room- 
size  chambers  or  research  houses.  The 
distinction  between  a  modeling  study 
and  a  field  monitoring  study  is  that  often 
the  modeling  relates  to  a  specific 
product  while  a  field  study  may  only 
attempt  to  identify  the  pollutants  and 
their  concentrations,  not  their  sources. 

Surrogate  data  (data  of  exposure 
derived  from  chemicals  of  similar 
structure,  reactivity  and  volatility  as  the 
chemical  of  interest)  are  used  by  some 
investigators  when  no  data  exist  for  the 
chemical  of  interest  Surrogate  data 


have  not  been  used  extensively  by  the 
Commission  but  have  been  used  in  some 
instances  by  EPA  in  pesticide  exposure 
estimates.  Surrogate  data  should  only  be 
used  for  preliminary  evaluations  to 
establish  the  scope  of  additional  studies 
that  will  be  needed  to  define  exposure 
more  accurately. 

a.  Ingestion.  Ingestion  studies  have 
been  performed  for  organics  and 
inorganics  in  foods.  The 
bioacciunulation  of  pesticides  and 
chlorinated  compounds  has  been 
studied  in  shellfish  and  edible  fish.  In  its 
'total  diet  studies"  the  FDA  has 
provided  data  on  the  concentrations  of 
selected  chemicals  in  approximately  200 
foods  piirchased  in  grocery  stores 
throughout  the  United  States.  The  data, 
in  conjunction  with  data  obtained  from 
tissue  analyses  for  pesticides,  provide 
estimates  of  the  exposure,  body  burden 
and  effectiveness  of  regulatory  programs 
intended  to  limit  exposure  to  certain 
pesticides. 

These  studies  involve  direct 
monitoring  of  sources  of  chemicals  as 
well  as  fate  of  the  chemicals  in  products 
such  as  foods.  Laboratory  simulations 
have  been  developed  to  estimate 
exposure  to  chemicals  on  a  smaller 
scale.  These  latter  studies  do  not  usually 
involve  a  liAdng  species  but  are  based  on 
leaching  or  extraction  of  the  chemical 
from  a  product  with  a  simulated  saliva 
or  gastric  fluid.  Examples  of  such 
studies  are  studies  performed  by  the 
FDA  concerning  lead  released  from 
decorated  glassware  (Soc.  Glass 
Decorators,  1979],  CPSCs  studies 
concerning  lead  released  from  printed 
paper  products,  and  CPSC's  studies  of 
nitrosamine  and  DEHP  released  from 
pacifiers. 

The  estimation  of  exposure  from 
ingestion  of  chemicals  present  in  foods 
or  consimier  products  is  then  predicted 
based  upon  estimates  of  use  of  the 
product  and  its  release  from  the  product 
In  the  case  of  oral  ingestion  of  consumer 
products  containing  chemicals,  data  on 
chemical  content  of  the  products  may  be 
Imown.  However,  the  exposure  directly 
resulting  from  those  products  must  be 
predicted  on  the  basis  of  population 
studies  of  random  households  inquiring 
into  the  products  used  and  their 
composition. 

lit  Dermal  exposure.  Dermal  exposure 
involves  estimating  the  amount  of 
substance  contacting  the  skin.  This  may 
involve  experiments  measuring  the 
amount  of  material  leached  from  a 
product  contacting  a  liquid  layer  which 
interfaces  with  the  skin,  or  the  amount 
of  substance  which  migrates  from  a 
product  (in  solid  or  liquid  form)  which  is 
in  contact  with  the  skin.  Parameters 
which  must  be  considered  include 


surfiace  areas  of  the  skin  contacted, 
duration  of  contact  frequency  of 
contact  and  thidmess  of  a  liquid 
tnterfadal  layer.  Examples  of  how  tfiese 
types  of  experiments  niight  be  applied  to 
exposure  assessments  can  be  found  in 
the  Commission's  e}q)ositfe  assessments 
on  dioxin  and  arsenic  leached  from 
children's  playground  equipment 

More  recently,  in  vitro  testing  using 
animal  or  human  sldn  held  in  specially 
designed  cells  has  allowed  the  rate 
constants  of  penetration  of  various 
chemicals  to  be  determined.  This 
approach  can  be  performed  in  the 
laboratory  and,  thus,  is  more  controlled 
than  experiments  involving  live  animals 
or  humans.  Examples  of  studies  using 
this  approach  are  studies  of  the 
penetration  of  cosmetics  and  topical 
drugs  performed  by  the  FDA  and 
studies  of  the  penetration  of  DEHP  and 
formaldehyde  performed  by  the  CPSC 

c  Discussion  of  exposure  estimates. 
Each  of  the  three  approaches  for 
exposure  assessment  described  above 
have  certain  strengths  and  weaknesses 
as  discussed  below. 

L  Inhalation — (a)  Direct  monitoring. 
Direct  monitoring  will  provide  the 
strongest  data  for  demonstrating  and 
quantifying  exposure  and  should  be 
used  when  available.  The  data  obtained 
from  such  studies  represent 
measurements  made  in  actual  living 
conditions.  The  effects  of  whether,  a 
residence's  structural  characteristics 
and  contents,  and  human  behavior  are 
all  reflected  in  the  data  obtained.  With 
proper  monitoring  protocols,  various 
human  activities,  weather  conditions, 
source  use  (where  the  source  of 
chemical  is  known),  and  other 
information  directly  of  interest  can  be 
obtained.  The  residting  data  base  will 
reflect  measurements  of  actual 
maximum  and  mininnim  concentrations 
and  may  provide  adequate  Infomatlon  to 
determine  the  effect  of  various 
parameters  which  affect  the  ultimate 
exposure.  Such  parameters  include,  but 
are  not  limited  to,  air  exchange  rate, 
ambient-indoor  temperature  differences, 
wind  speed,  type  of  heating  system,  and 
frequency  of  use  of  the  source  of 
interest  Direct  monitoring  studies  can 
be  of  either  randomly  selected 
populations  or  selected  specifically  to 
represent  a  segment  of  the  population 
expected  to  be  at  risk  of  exposure. 

Data  from  such  population  studies  are 
Important  not  only  because  they  provide 
direct  measurement  of  human  exposure, 
but  also  because,  when  well-designed 
and  -conducted,  diey  provide  valuable 
information  for  the  development  of 
models  to  predict  human  exposure. 
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(b)  Modeling.  Mathematical  modeling, 
another  approach  for  assessing 
exposure,  is  based  on  the  principles  of 
conservation  of  mass;  these  models  are 
often  called  mass  balance  models.  The 
models  may  be  one  compartment  where 
the  whole  house  or  building  is  treated  as 
a  single  volume,  or  two  or  more 
compartments  where  rooms  or  portions 
of  rooms  are  treated  as  individual 
exposure  entities. 

Model  development  with  field 
validation  has  been  largely  performed 
using  single  story  houses  in 
investigadons  of  unvented  space  heating 
appliances  and  gas  ranges  and  ovens.  In 
these  cases  the  single  compartment 
model  has  described  the  distribution  of 
pollutants  throughout  the  living  space 
(Traynor  1983).  A  single  compartment 
model  in  a  house  where  there  are 
multiple  rooms  appears  to  be  adequate 
for  predicting  exposure  to  combustion 
products  with  heating  appliances 
(Traynor  1987).  This  is  a  result  of  the 
heat  produced  by  the  appliances  which 
rapidly  disperses  the  pollutant 
throu^out  the  house,  leading  to  a 
uniform  distribution  of  the  pollutant 
The  case  of  multistory  houses  is  less 
clear.  In  a  study  by  the  Gas  Research 
Institute  (Gas  Research  Institute  in 
press)  is  a  split  entry  research  house,  the 
distribution  of  pollutants  from  unvented 
gas  space  heaters  or  gas  ranges/ovens 
was  uniform  at  or  above  the  levels 
where  the  heater  was  located.  When  the 
heater  was  in  the  lower  "game  room" 
area,  pollutant  distributions  were 
uniform  throughout  the  house.  However 
when  the  heater  or  range/oven  was 
operated  on  the  second  level  which 
contained  the  kitchen,  living  room,  and 
bedrooms,  the  pollutant  concentrations 
were  uniform  on  the  second  level  and 
near  background  on  the  lower  level 

During  these  studies  the  central 
heating  system  was  not  used.  Thus,  the 
effect  of  Uie  furnace  fan  In  distributing 
pollutants  in  the  house  is  not  known. 
The  concentrations  of  the  reactive 
pollutant,  nitrogen  dioxide  (NOi),  were 
nearly  always  higher  in  rooms  distant 
from  the  heater  than  in  die  room  where 
the  heater  was  located.  This  effect  was 
attributed  to  a  combination  of  the 
reactive  decay  and  convectlve  transfer 
of  pollutants  within  the  house.  Modeling 
pollutant  concentrations  In  houses  of 
three  or  more  stories  will  be  further 
complicated  by  the  stack  effect  of  the 
house  itself  and  the  more  convoluted 
path  required  for  the  poUutant  to  move 
from  room  to  room. 

The  fbllowlpa  criteria  are  mininiiim 
mputs  for  use  m  mass  balance  models: 

(1)  Source  strength  of  the  pollutant- 
emitting  product  (obtained  from 


literature  and  field  or  laboratory 
studies). 

(2)  Housing  characteristics  (obtained 
from  literature  or  housing  surveys 
specific  to  the  pollutant  source  of 
interest),  such  as: 

(a)  Number  and  size  of  rooms, 

(b)  Level  of  insulation  in  floors, 
ceilings,  and  exterior  and  interior  walls, 

(c)  Reactive  decay  rates  If  appropriate 
for  certain  pollutants, 

(d)  Air  exchange  rates  for  the  sample 
being  modeled. 

(e)  Construction  characteristics  of  the 
housing  sample, 

(0  Occupant  behavior  involving  the 
house, 

(g)  The  number  and  usage  of  the 
pollutant  source  in  the  sturcture,  and 

(h)  The  type  of  central  heating  and  air 
conditioning  used  in  the  house. 

(3)  Ambient  conditions  which  are 
likely  to  be  encountered  for  the 
population  under  study,  such  as: 

(a)  Ambient  wind  speed  which  can 
affect  the  infiltration  rate  (air  exchange 
rate)  and,  thus,  alter  the  concentration 
ranges  predicted, 

(b)  Ambient  temperature  wiilch  is  an 
important  factor  in  air  exchange  and  air 
distribution  within  a  house,  and 

(c)  Ambient  surroimdings  that  can 
affect  the  wind's  and  sun's  effect  on  the 
house  by  providing  shading  or  breaking 
the  normal  wind  velocity. 

All  of  these  factors  should  be 
considered  in  modeling  exposures. 

The  list  of  criteria  needed  for 
modeling  is  extensive  and  often  the 
Information  is  not  available  in  the 
necessary  detail  to  fill  all  cells  of  the 
model.  It  is  often  necessary  to  review 
the  existing  literature  and  use  as  inputs 
data  representing  the  average  and  range 
of  values  reported.  Althou^  data  from 
field  studies  of  occupied  housing  should 
be  used  in  exposure  assessments,  they 
are  not  always  available.  When  field 
study  data  are  available  they  should  be 
used  not  only  for  the  exposure 
assessment  but  also  for  determining 
averages  and  distributions  for  the 
purpose  of  model  development 
Alternatively,  where  data  are  lacking, 
averages  and  ranges  from  laboratory 
chamber  studies  can  be  incorporated. 
Examples  of  such  data  are  emission 
rates  from  unvented  space  heaters 
which  have  laigely  been  determined  in 
laboratory  chambers  the  size  of  a  smaU 
room.  These  data  are  often 
supplemented  by  small  field  studies  of 
select  populations  using  the  appliance  or 
product  of  interest  Such  studies  are 
used  to  confirm  the  laboratory- 
determined  emission  rates  and  to 
provide  a  limited  validation  of  the 
predictive  capability  of  the  model 


Examples  of  such  studies  are  those 
performed  by  LBL  (Traynor,  1963)  and 
the  Pierce  Foundation  (Stolwijk.  1983) 
with  unvented  gas  and  kerosene  space 
heaters.  Examples  of  representative 
data  are  presented  in  Table  1,  which 
appears  in  Appendix  2. 

Where  possible,  model  validation 
should  utilize  input  parameters 
independent  of  die  field  study  house[s} 
being  monitored  for  validation  purposes. 
The  model  validation  comparison 
should  reflect  the  ability  of  the  model  to 
predict  average,  high,  and  low 
concentrations  In  a  house. 

Models  have  provided  much  of  the 
exposure  information  for  combustion 
products  used  by  various  federal 
agencies,  both  to  determine  the  nee&  for 
extensive  field  studies  and  to  determine 
regulatory  approaches.  The  modeling 
studies  performed  for  combustion 
products  predicted  the  concentrations 
measured  in  dwellings  reasonably  well, 
in  large  part  because  the  appliances 
under  investigation  produced  a  large 
amount  of  heat  which  drove  the 
combustion  products  rapidly  throughout 
the  dwellings.  Thus,  a  relatively  simple, 
one  compartment  model  was  suitable 
for  assessing  exposure.  However,  when 
there  is  no  driving  force  to  distribute  the 
chemical  of  interest  throughout  the 
dwelling,  i.e.,  heat  or  a  central 
ventilation  system,  the  prediction  of 
concentrations  throughout  a  dwelling 
becomes  less  accurate.  An  example  of 
the  latter  was  the  LBL  study  (Hodgson 
1987)  of  paint  removers  tested  in  a  room- 
size  chamber  and  used  inside  dwellings 
to  remove  paint  from  standard  panels  or 
furniture.  Until  validation  data  from 
research  house  and  field  studies  is 
obtained,  models  should  only  be  relied 
on  as  preliminary  estimates  of  exposure. 

(c)  Surrogate  data.  Surrogate  data 
shoiild  be  used  only  when  data  on  a 
particular  pollutant  or  source  are  sparse 
or  unavailable.  Care  should  be  taken  in 
interpreting  surrogate  data  in  order  to 
minimize  potential  errors  due  to  the 
following  differences  between  the 
surrogate  substance  and  the  "real" 
substance  of  interest 

There  may  be  differences  in  product 
composition.  Linear  extrapolation  of 
pollutant  concentrations  based  on 
differences  in  concentrations  in  the 
surrogate  and  "real"  product  are  not 
appropriate.  Matiix  effects  of  the 
surrogate  product  may  not  be  defined  in 
sufficient  detail  to  permit  a  valid 
extrapolation  to  another  product 

Differences  in  the  physical  properties 
of  the  surrogate  and  the  "real" 
substance  may  exist  [differences  in  such 
physical  properties  as  vapor  pressure, 
viscosity,  and  diffusion  constants  may 
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amistioB  ntt  and.  tint,  oanceittratkm 
ni6>simd  Of  pFMiictM. 

In  general  tunogate  data  ihoold  be 
need  aa  a  meenlng  preeeae  to 
detennine  whether  additional  itodiea 
art  neoeasary  and  what  die  parameters 
for  thoae  itadiea  are. 

iL  Oral  ingetthn.  When  chemicala  are 
■uapeeted  to  leadi  from  a  prodoct,  audi 
aa  padfiert  or  flame  retardant  trbated 
■leepwear,  itodiea  deaigned  to  aaaese 
•olebilization  of  die  chemical  oaing 
aimnlatad  aaHva  and  chewing  are 
required.  If  portiona  of  the  product  may 
be  awallowed.  the  product  ihonld  be 
aobjected  to  aimalated  gaatiic  fluida  to 
aaaeee  dM  chemical's  releaae. 

The  direrae  nature  of  consumer 
products  precludes  a  standard  protocol 
for  expoeure  baaed  on  oral  Ingestion 
studies.  Generally,  each  product  will 
require  specific  prooadurea  and 
techniqnea  to  assess  exposure. 
HoweveTi  ODce  human  factors  data 
defining  prodoct  oae  are  aTailable,  the 
following  criteria  should  be  estabUahed 
to  assess  exposure: 

(1)  A  simulant  or  range  of  sfanulants 
should  be  carefully  selected  to  mimic 
the  possible  range  of  conditions  which 
can  occur  in  humans.  Such  conditions 
may  represent  fnU  and  empty  stomadia, 
or  varioua  satfra  compositions  which 
diffisr  during  the  course  of  the  day. 

(2)  The  ni'M*an<pjil  action  to  which  a 
product  is  submitted  must  be  chosen  to 
represent  some  range  of  reabstic 
conditions  to  wliich  a  human  may 
subject  the  product  TUs  consideration 
should  encompass  the  population  using 
die  product  such  as  infants,  toddlers, 
young  adnha,  and  older  adults. 

(3)  Tlte  simulation  to  be  used  to  mimic 
die  oae  of  tba  product  (/,«.,  rubbing, 
abrasion,  body  area  and  areas  in 
contact  widi  die  product)  should  be 
defined. 

iii.  iDeima/s:qNMiim— (a)  General 
diacusaion.  Dermal  expoeure  conoema 
the  amount  of  a  subetanoe  in  contact 
with  die  skin  over  a  period  of  time.  In 
Older  to  adequately  define  the  amount 
of  dermal  expoeure  the  followtng  factors 
need  to  be  oonddered:  Concentration  of 
die  substance  in  the  product  migration 
of  the  substance  from  die  product  to  the 
skin,  site  of  applioation.  skin  sur&ce 
contacted  by  ^  product  (or  substance), 
duration  of  expoeure,  and  frequency  of 
expoeure.  Examplea  of  dermal  expoeure 
assessments  ptesloualy  peifciimed  by 
die  CoraaiselaB  hicbde  ttoee  of  dioxin 
in  paper  products  (Bahlfh,  190i).  araente 
in  wood  pbygiouno  eqalpoent  (Lee, 


1900),  and  TRB  flame  retardant  fai  faifant 
sleepwear  (CPSC 1977). 

The  direrse  nature  of  consumer 
products  and  ejipoeure  scenarios 
inecludes  the  development  of  a  standard 
protocol  for  dermal  exposure.  The 
genoral  protooob  desaibed  below  are 
given  to  ilhutrate  the  nnmaroua  factors 
which  should  be  considered.  One  can 
enviaioB  that  dermal  exposure  may 
occur  by  one  of  the  followtng  gennal 
pethwayr  (1)  The  substance  is 
contained  or  bound  in  a  aohd  matrix 
whidi  ia  exposed  to  a  hquid  that 
contacts  the  skin  [e^.,  dioxin  in  infant 
diapers,  TRIS  in  faifant  sleepwear);  (2) 
the  substance  is  contained  or  bound  ia  a 
solid  matrix  wliich  contacts  dry  skin 
{e^.,  dioxin  in  communications  paper, 
TIUS  in  infant  sleepwear,  arsenic  fai 
wood  playground  equipment);  (9)  the 
substance  is  dissolved  in  a  bquid  which 
contacts  the  skin  [e^..  dish  detergent); 
and  (4)  the  substance  oontacta  the  skin 
directly. 

In  pathways  1  and  2.  die  critical  foctor 
in  assessing  exposure  is  estimating  the 
rate  or  extent  of  migration  of  the 
substance  tnm  the  matrix  to  the  skin.  In 
pathway  1.  migration  is  mediated  by  die 
liquid  (e^..  urine,  perspiration),  whereas 
migration  in  pathway  2  is  unmediated. 
The  distinction  between  pathways  1  and 
2  may  be  contrived.  Migration  of  dioxin 
from  communications  paper  to  the  skin 
was  modeled  as  unmediated  migration 
by  the  Commission  (Babich.  1989)  and 
as  liquid  mediated  migration  with 
sebum  as  the  bquid  phase  (AJ}.  Little, 
1987).  In  pathway  1.  migration  may  be 
described  by  a  sobd:  bquid  partition 
coefficient  (K).  defined  by: 

K-C(tolkl)/C(U4ui<D 

where  C{a6tid)  is  the  concentration  hi 
die  soUd  matrix  and  C(Uquid)  is  die 
concentration  in  tlie  bquid  phase. 
Partition  coefficients  are  genendly 
measured  in  the  laboratory.  The 
conditions  used  in  the  laboratory  should 
mimic  the  intended  use.  For  example,  for 
dioxin  in  infant  diapers,  fluff  pulp  with  a 
known  dioxin  coDcentration  waa 
extracted  with  S3mti>etic  urine  at  32 
degreea  for  intervals  up  to  twenty-four 
hows  (NCASl  1969). 

The  migration  rate  in  pathway  2  may 
be  deterndned  by  direct  measurement 
[e^..  Ulsamer,  et  ol.,  1978). 

d.  Conclusion.  Exposure  asaessments 
are  analogoua  to  risk  assessments  in 
that  a  combination  of  data  are  used  to 
make  a  beet  estteate  of  exposure.  As 
such,  they  do  not  represent  an  exact 
number  for  exposure  but  a  diatributian 
of  expoaurea.  The  distribution  is  based 
on  a  limited  number  of  atudiea  from 
tfvhich  the  range  and  average  expoeure 


far  the  natfonaL  regkmal,  at  spedflc 
populatkm  can  be  estimated. 

Aldion^  the  assessment  will  provide 
an  ararage  exposure,  the  range  of 
exposures  or  die  confidence  Interval  of 
expoaurea  should  be  the  major  vahiative 
criteria  in  determining  die  proper  course 
of  remedial  action.  As  new  data  are 
added  lo  the  exposure  data  base, 
reassessments  may  be  necessary  to 
reflect  a  more  precise  data  base  or  to 
rioflnp  trends  in  exposure  resulting  from 
product  design  or  formulation  changes. 

It  is  important  to  note  that  exposure 
assessments  for  a  single  consumer 
product  often  represent  only 
incremental  ad(btions  to  the  total 
exposure  that  results  from  use  of 
multiple  products  in  die  home.  Thus,  it 
may  be  useful  to  d^ne  what  portion  the 
incremental  expoaure  is  of  die  total 
environmental  exposure.  However,  this 
determination  may  be  difficult  since 
data  concerning  cither  sources,  and  use 
and  duration  of  use  patterns  for  a 
population  or  population  segment  are 
often  unavailable  from  the  current  baae 
of  human  factors  knowledge. 

Although  there  are  three  levels  of 
sophistication  of  exposure  assessments 
(field  monitoring,  predictive  modeling, 
and  surrogate  data),  all  may  be 
completely  adequate  for  a  given 
chemical  under  consideration.  Typically, 
the  Commiasion  uses  both  field  data, 
when  available,  and  model  predictions. 
In  most  cases  the  Commission  has 
utilixed  surrogate  data  only  when  there 
is  reasonable  assurance  that  they  will 
accurately  represent  the  chemical  of 
interest 

2.  GuideUnea  for  Aaaeaaing 
Bioavailabibty. 

a.  Introduction.  The  LHAMA  directs 
the  Commission  to  issue  guideUnes 
specifying  criteria  for  determining  when 
any  customary  or  reasonably 
foreseeable  use  of  an  art  material  can 
result  bi  a  chrcnoic  hazard.  This  section 
discusses  the  LHAMA's  directive  to 
specify  criteria  for  assessing 
bioavailabibty  of  dironically  hazardous 
substances  contained  in  art  materials. 
Sbice  the  content  of  the  guidelines  can 
also  apply  to  aources  other  than  art 
materials,  these  guidelines  should  be 
considered  in  the  enforcement  of  the 
FHSA  In  general 

As  explained  in  the  previous  section, 
bioavailabibty.  which  ia  concerned  wiA 
die  abibty  of  a  aubstance  to  be  abaorbed 
into  the  body,  ia  one  part  of  the  inquiry 
bito  whether  a  toxic  aubstance  ia 
"hazardoua"  under  die  fHSA.  Therefore, 
theae  bioavaflabfllty  guidelines  will 
serve  as  part  of  a  larger  etEort  to  oodine 
iha  pclDG^iles  to  be  oaed  in  evaluating 
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b.  BfoafuffabiBtj^   L  Badtgnaad 
Bioavailabibty  is  a  term  uaed  to  indhale 
die  extent  to  which  a  substance  Is 
abaorbed  by  the  body.  The  MoavaiUUe 
dooe  can  diffcr  from  the  doee  avaflaUe 
for  expoeure  (audi  aa  the  amount 
ingMtad,  the  amount  available  for 
lespiiatioB,  the  amount  depoeited  on  die 
Ma,  etc.)  and  can  alao  vary  widriy 
depending  on  the  chemifal  nature  of  the 
substance  and  the  route  of  entry  into  die 
body.  For  example,  the  estimated 
fraction  of  dietary  lead  absorbed  by 
adidta  is  only  about  eight  percent 
(Rabinowitz,  1973).  On  the  other  hand,  a 
volatile  sohreat  such  as  chlwofonn, 
whoae  vepore  have  high  blood  adnbffity 
can  be  expected  to  be  almost  completely 
abaorbed  during  inhalation  (Klaaasen, 
1980). 

For  puipoeee  of  these  guideUnes,  m 
assessment  (rf  Uoevailabilfty  wiB 
include,  when  necessary,  the  rate  t» 
weO  aa  the  extent  of  abaorptlon. 
Depending  oo  the  exposuie  scenario,  the 
bioevailaUe  dose  may  be  direedy 
affected  by  die  rate  at  which  a 
substance  enters  the  body,  particularty 
in  the  case  of  short-term  inhalation  ami 
dermal  expoaurea  of  slowly  absorbed 
conqKHmda.  The  rete  of  absorption  may 
also  beinqiortant  when  toxidty  is 
related  to  a  eonceatration  of  the 
toxicant  above  a  critical  level  rather 
than  die  camnlative  body  harden. 

The  bfoevailable  dose,  aa  defined  to 
theae  gniddbies.  should  alao  be 
distinguished  from  the  doee  (rf  toxic 
substance  that  is  delivered  to  its  site  of 
action.  In  addftton  to  abaorptlon,  this 
deUvered  dose  takes  into  account 
distribution,  metabolism,  and  excretion. 
Inerefore.  esUBiatfon  of  delivered  doae 
and  its  appUcation  to  riak  aasessment 
cannot  be  addressed  by  bioavailabibty 
conaiderationB  alone,  but  requiree  a 
more  complete  i^mrmaetddnetic 
(abaoT^ytioB,  distribution,  metabonam 
and  riiminatlon  of  substances)  analysis. 
Use  of  pharaiacokinetic  informatian  in 
the  assessment  of  risk  is  sddressed  in 
the  set  of  gnidriinee  on  risk  aaaeaament 
procednrea. 

The  need  to  ooasider  bioavailability 
in  estimating  the  risk  from  uae  of  a 
IKodnet  cotttaiBing  a  toxic  subetanoee 
ariaes  vdien  a  <bfforence  ie  antidpeted 
between  die  abeorptfoa  diaracterietics 
of  a  sidwlaiice  to  which  Aere  is  human 
exposure  and  dwee  diaracteriatlcs  far 
the  substance  vdien  it  is  tooted  to  enhaal 
toxidty  or  faumui  epidemfological 
studlaB  used  to  defliw  na  dosa  respeaaa 
relationafa^  Sobs  aNaatfoiia  ia  aratfdl 
thismiiliti 


iL  *^y***"  <?***"**" i^^'r^'Tiiif  OjO 
toxic  MuattancB.  If  tfaapbysicaf  or 
chemical  ram  of  a  taxtosabstanoe  toa 
product  olIiiBi  s  pom  nn  mnnpEeeent  m 
the  doee  rasponss  studies  used  to  aaaeaa 
riak,  Bke  fjompaiatine  bloa  vaflabiUty  of 
ma  forms  of  ttie  snbstanoe  anist  be 
evaluatad.  TUs  is  particubily  true  of 
toxic  metals  vddch  can  exist  as  water 
soluble  salts,  water  faiseloMe  saks.  a&yl 
compooada,  and  to  varioua  statee  of 
poly  merle  aggregation.  AO  of  these 
forms  dffer  to  their  abibty  to  be 
absorbed  acroaa  nological  snrfoces.  lite 
bioavadebility  of  toxic  substances 
inhaled  as  particnlates  and  aeroeds  wlD 
also  vary  based  OB  pertide  size. 

ill  Route  of  exposure.  Bioavailability 
ahodd  be  evaluatad  when  it  is 
antidpeted  diat  the  route  of  htnnan 
expoeure  to  a  toxic  substance  wffl  diffisr 
from  that  used  in  the  dose-response 
study.  This  could  be  a  relatively 
common  situation  since  the  test 
substance  is  often  administered  oraBy  fai 
animal  toxidty  studies  yet  human 
ejqxMure  to  chemicals  from  use  of 
consumer  products  is  froquendy  dirough 
the  sldn  or  by  inhalation. 

iv.  PtBsence  of  other  constituents. 
When  a  product  contains  constituents 
uiat  are  not  accounted  for  during  the 
dose-response  stady  and  that  are 
reasonably  antidpeted  to  interfere  widi 
or  enhance  the  abaorptlon  of  a  toxic 
substance,  bioavailabibty  must  be 
considered.  For  example,  the  extent  of 
dermal  abaorption  of  a  compound  can 
be  influenced  by  the  type  of  advent 
present  Toxidty  studies  by  the  dermal 
route  often  use  a  vehide  diet  maximizes 
dermal  absorption  of  the  test  substance. 
However,  the  dermal  bioavailabibty  of 
the  aubstance  might  be  qdte  different  to 
the  environment  present  to  a  consumer 
product 

V.  Doee.  Bioevailabibty  should  be 
considered  during  the  exposure/risk 
assessment  of  e  toxic  substance  if  there 
is  reason  to  bebeve  that  the  dosing 
conditions  used  to  the  dose-response 
study  would  totroduce  e  non^earity  to 
absorption  when  extrapolating  to 
conditions  encountered  during  homen 
exposure.  Animal  toxidty  and  human 
epidemiology  stodles  on  vdiich  risk 
assessment  is  baaed  often  tovolve 
chemieal  exposures  thst  are  higher  dian 
expoetirea  resdting  from  use  of 
consumer  products.  Risk  aaeessments 
usually  pretfid  toxidty  at  thoae  lower 
doses  using  mathematical  modds  that 
do  not  fuby  apply  the  biologied  non- 
linearitiea  that  can  sometimee  exist  In 
certato  instances,  non-lineartttea  to 
abaorptlon  caa  huraeBoe  low  doaa 
axfrapdattea.  Some  toxieante  en 
abaorbed  fcoai  Aa  yaetrdnieatind  trad 


by  cantori 

that  may  be  aatanttod  atdia  daaa 
utibzad  to  dm  doee-raspooaa  stodiea. 
Saturable  metaboBsm  (levd  of 
metabolism  whidi  cannot  be  axoeadad| 
of  toxic  substances  can  prodnoa  non- 
bnearities  to  bioavailabibty.  TUs  is 
partlcuiarly  true  fobowing 
gastrointestinal  abaorptlon  since  the 
major  metabolic  oi;gan  to  die  body,  tfaa 
bver,  receives  the  absorbed  matarlals 
vto  the  portal  drcnlation  before  die 
materials  are  available  to  die  systemic 
circulation.  The  fraction  of  the  andiad 
doae  absorbed  as  measured  durtog 
dermal  penetration  atudies  is  frequently 
less  at  high  doses  than  at  lower  doses. 
Therefore,  extrapolation  of  absorption 
data  at  high  dermaDy  applied  doses 
without  further  study  at  lower  doses 
codd  underestimata  bioavailabibty. 

vL  Other  condition*.  Other  aspecta  of 
a  doae-response  study  may  make  it 
inappropriate  to  estimate  human  riak 
without  making  adjustments  to 
bioavailabibty,  particular^  if  die  animal 
model  or  human  population  under 
toveatigation  does  not  adequately 
approxtBiate  the  absorptioa 
characteristics  sntidpated  to  the 
populaUoB  of  concern.  For  •*«mpl«^ 
certato  metala,  notably  lead  and 
cadmium,  are  more  efildently  absorbed 
to  the  gastrototastinAl  tract  of  yomiger 
animiilf  (and  humans)  than  adults 
(Hoffmann,  1982).  Thus,  it  is  necessary 
to  oorred  for  this  absorptioa  difference 
when  estimating  risk  to  children  baaed 
on  a  toxidty  stuidy  to  sdult  animals,  to 
addition  to  age,  other  factors  that  might 
affed  adjustmeots  to  bioavailabibty  are 
animal  spedes.  sex,  and  strain.  It  may 
alao  be  nacsssary  to  adjust 
bioavailabibty  to  reflect  diScrencea  to 
dosing  regimen.  Often  animal  atudiea 
are  conducted  under  cooditioas  of 
repeated  dosing  while  human  expoaure 
from  use  of  a  {aoduct  may  be 
totermittant 

viL  Special  cases  where 
bioarailability  has  been  accounted  fio' 
in  exposure  aiid  risk  assessments. 
Sometimea  cotato  aspects  of 
bioavailabibly  are  inherently  ecconnted 
for  during  the  assessment  of  either  risk 
or  exposure.  Riak  assessments  that  rely 
on  pharmaonkinetic  models  to  account 
for  non-Unearities  to  debvered  dose  will 
usuaby  have  made  a  coirectiaB  for 
bioavailabibty.  Exposare  aasessmento 
based  on  btological  monitoring  data, 
such  aa  arinary  metabobtea  or  addncto 
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piM«nt  in  die  blood,  will  often  have 
aocounted  for  bioavailability  due  to  die 
Datnre  at  the  measoremenL  In  these 
casee.  it  may  be  omiecessaiy  to  assess 
bioavailability  separately. 

c  Cukhlinm  for  tha  oBMeument  of 
bioavaihbility.—i.  General  Mtratagy  for 
maeeeing  bioavaJJability.  Three  routes 
of  esqKMore  are  normally  enootmtered 
during  use  of  consumer  products: 
Inhalation,  ingestion,  and  dermal 
contact  Once  die  exposure  assessment 
has  established  the  routes  of  concern 
and  the  amount  of  toxic  substance 
available  to  the  appropriate  absorptive 
surface  (/.a.  respiratory  tract 
gastrointestinal  tract  and  sldn). 
bioavailability  should  be  addressed  if 
any  of  the  conditions  described  above 
requires  it  This  should  be  done  for  each 
toxic  substance  and  each  route  of 
exposure  presented  by  the  product 

Two  general  approaches  may  be  used 
to  account  for  bioavailability  in  the 
process  of  estimating  risk:  A  default 
value  can  be  assumed  for  the  amount  of 
substance  absorbed  or  a  bioavailability 
assessment  can  be  performed.  The 
default  value  should  be  used  when  there 
are  no  adequate  data  which  would  lead 
to  an  alternative  approacL  The  goal  of 
die  bioavailability  assessment  is  to 
provide  a  quantitative  estimate  for  the 
amount  of  substance  absorbed  into  the 
body.  There  may  be  several  acceptable 
measurements  from  which 
bioavailability  can  be  determined. 

Although  ail  available  data  should  be 
considered,  it  is  usually  best  to  use  /n 
vivo  absorption  studies  for  the 
substance  of  interest  In  vitro  data  can 
often  be  used  to  supplement  in  vivo 
data.  (With  in  vivo  itodies,  the 
substance  of  interest  is  introduced  into  a 
Uve  animal  With  in  vitro  studies,  the 
substance's  effect  on  tissue  or  cells 
isolated  from  the  animal  is  studied.) 
Bioavailability  assessments  based  on  in 
vitro  data  are  acceptable  if  in  vivo 
studies  are  not  available,  if  in  vitro  data 
are  shown  to  be  of  superior  quality,  or  if 
in  vitro  data  more  closely  approximate 
the  exposure  conditions  anticipated 
from  use  of  the  product  in  question.  In 
the  absence  of  substance-specific 
absorption  data,  it  is  acceptable  to  use  a 
bioavailability  estimate  based  on  the 
default  assumption  or  a  surrogate 
measurement  of  a  related  compound 
that  is  known  or  anticipated  to  be  no 
less  than  the  actual  extent  of  absorption. 
These  approaches  are  also  useful  when 
the  risk  is  anticipated  to  be  negligible  as 
might  occur  with  products  containing 
very  low  concentrations  of  a  toxicant  or 
products  wliose  use  leads  to  very  low 
human  exposure.  A  bioavailability 
estimate  dut  is  known  or  anticipated  to 


underestimate  the  extent  of  absorption 
should  not  be  used.  A  qualitative 
assessment  can  sometimes  assist  in 
choosing  a  method  to  estimate  the 
bioavailability  of  a  substance.  In  cases 
where  bioavsilability  is  considered, 
exposure  estimates  must  be  adjusted  for 
the  fraction  of  substance  ab8ort>ed 
relative  to  the  dose-response  study. 

(a)  Default  approach.  The  defaiUt 
value  for  bioavailability  assumes  that 
too  percent  of  a  substance  to  which  a 
person  is  exposed  will  be  absorlMd. 
Although  the  default  assumption  may 
overestimate  absorption,  it  usually  has 
the  advantage  of  allowing  a  relatively 
quick  and  easy  determination  of  an 
upper  bound  on  risk  without  the  need 
for  a  more  time-consuming  quantitative 
bioavailability  assessment  Because 
exposure  estimates  must  be  adjusted  for 
relative  bioevailabillty,  risk 
assessments  based  on  the  default  value 
may  still  require  e  quantitative 
evsduation  of  the  fraction  absorbed 
under  conditions  of  the  dose-response 
study  (see  discussion  below). 

(b)  Bioavailability  assessment — 
Qualitative  approach.  A  qualitative 
assessment  may  be  useful  in  choosing 
the  final  quantitative  approach 
necessary  to  account  for  bioavailability. 
If  a  qualitative  assessment  can 
demonstrate  that  the  bioavailability 
bom  use  of  e  product  is  anticipated  to 
be  no  greeter  than  the  bioavailability 
that  would  result  under  the  conditions  of 
the  dose-response  study,  it  is  acceptable 
to  assess  risk  based  on  the  assumption 
that  a  substance  is  absorl>ed  to  the  same 
extent  as  occurred  in  the  dose-response 
study.  Like  the  default  assumption,  this 
spproach  may  overestimate 
bioavailability  but  covld,  nevertheless, 
provide  an  acceptable  value  with 
mtntniAl  time  and  effort 

A  qualitative  assessment  can  also 
justify  utilizing  bioavailability  data  for  a 
related  compound  when  data  are  not 
available  for  the  substance  of  interest 
provided  all  critical  factors  related  to 
absorption  by  the  route  under 
consideration  are  taken  into  account  In 
tills  case,  there  must  be  compelling 
evidence  to  indicate  that  the 
bioavailability  of  the  surrogate 
compound  is  no  less  than  the  substance 
under  consideration.  Because  these  are 
not  quantitative  determinations,  data 
other  than  direct  bioavailability 
measurements  are  sufficient  to  complete 
the  assessment  For  example,  a 
knowledge  of  the  relative  solubilities  of 
two  forms  of  a  toxicant  may  be 
sufficient  to  allow  data  on 
gastrointestinal  bioavailability  of  the 
more  soluble  form  to  be  used  to  estimate 
the  risks  from  ingestion  of  the  less 


soluable  form  of  the  same  substance. 
The  type  of  measurements  sufficient  to 
produce  a  qualitative  determination  are 
route-spedfic  and  will  be  discussed 
below. 

Qualitative  approach.  If  a 
bioavailability  assessment  is  needed 
and  the  default  assumption  is  not  used, 
then  quantitative  estimates  for  die 
amount  absorbed  must  be  determined. 
The  necessary  data  may  be  available  to 
suffidendy  quantify  bioavailability  or 
the  appropriate  experimental  studies 
can  be  conducted  to  generate  this 
information.  Acceptable  methods  for 
determining  bioavailability  depend  on 
the  route  of  exposure.  However,  there 
are  some  general  considerations 
common  to  most  bioavailability 
measurements  that  will  be  discussed 
here. 

Bioavailability  measureatentB  from  in 
vivo  exposure.  The  most  definitive 
method  of  determining  bioavailabUity  is 
to  measure  it  direcdy  after  in  vivo 
administration  by  the  exposure  routes  of 
Interest  When  systemic  bioavailability 
(the  fraction  of  the  administered  dose 
diet  enters  the  systemic  circulation]  is 
the  appropriate  meesure,  the  relative 
availability  between  exposure 
conditions  and  those  of  the  dose- 
response  study  can  be  determined  by  a 
comparison  of  the  total  areas  under  the 
substance  concentration  in  plasma 
versuj  time  curve  (area  under  the  curve 
or  AUG).  This  procedure  estimates  the 
amount  of  a  substance  to  which  a 
specific  part  of  the  body  is  exposed  over 
thne.  The  ratio  of  the  AUCs  can  be 
shown  to  be  equal  to  the  relative  extent 
of  absorption  (Cibaldi  and  Perrier,  1982) 
and  can  be  used  direcdy  to  adjust 
exposure  estimates  for  calculation  of 
risk.  In  cases  where  the  toxidty  of 
interest  occurs  at  the  site  of  exposure, 
such  as  effects  on  the  skin  following 
dermal  exposure  or  respiratory  toxidty 
from  inhalation,  systemic  bioavailability 
is  not  a  relevant  measure;  extent  of 
absorption  must  be  determined  from  the 
concentration  in  the  tissue  of  interest 

For  exan^ile,  if  a  substance  was  given 
orally  in  a  dose-response  study  and  the 
prindpal  route  of  exposure  from  use  of  a 
product  was  by  inhalation,  relative 
bioavailability  can  be  calculated  as 
AUC|iriMiMi«/AUC«i,  provided 
comparable  doses  of  the  substance  were 
administered.  Mathematical 
accommodations  can  be  made  if 
different  doses  are  given.  The  AUG 
method  requires  that  plasma 
concentration  of  the  substance  be 
determined  at  several  time  points  after 
dosing  until  at  least  2  to  3  half-4ives  of 
elimination  have  occurred.  Relative 
systemic  bioavailability  can  also  be 
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determined  using  cumulative  excretion 
data.  lUs  necessitates  that  excreta  be 
collected  from  the  major  routes  of 
elimination  (urine,  feces,  esqiired  afr. 
etc.)  until  virtually  all  the  substance  has 
been  expelled  from  the  body.  Regardless 
of  die  measure  used,  it  is  important  to 
account  for  both  the  parent  oompoimd 
and  its  major  breakdown  products. 

Use  of  rediolabeled  compounds  is 
usually  the  most  effective  wey  of 
bisuring  a  complete  accounting  of  the 
parent  and  its  metabolites. 
Bioavailability  measurements  for  at 
least  two  doses  that  span  1  to  2  orders 
of  magnitude  may  be  necessary  in  order 
to  address  possible  non-linearities.  In  all 
situations,  the  doses  employed  should 
be  such  that  the  processes  of  absorption 
and  metabolism  (when  it  affects 
bioavailability)  are  not  compromised.  In 
general  bioavailability  testing  should 
conform  with  the  EPA  Good  Laboratory 
Practice  Standards  (EPA  40  GFR  part 
792)  and  applicable  test  standards  for 
pharmacokinetics  (EPA  40  GFR 
798.7485). 

Other  data  that  may  be  used  to 
quantitate  bioavailability.  Types  of  data 
other  than  in  vivo  measurement  may  be 
used  to  estimate  bioavailability.  Under 
the  proper  circumstances,  absorption 
can  be  determined  from  in  vitro 
preparations  utilizing  isolated  organs. 
When  estimating  bioavailability  from 
any  in  vitro  preparation,  it  is  important 
to  ensure  that  it  is  truly  representative 
olin  vivo  processes.  For  example,  an 
isolated  segment  of  intestine  should  not 
be  utilized  to  assess  absorption  of  a 
substance  that  also  enters  the  body 
through  the  stomach  or  another  part  of 
the  gastrointestinal  tract  In  most 
situations,  it  must  also  be  demonstrsted 
that  the  preparation  was  viable  during 
the  period  of  measurement  and  that 
those  fadors  critical  to  bioavailability  of 
a  particular  substance,  such  as 
spedalized  transport  or  metabolism, 
approximate  the  in  vivo  condition. 
Uptake  studies  using  isolated  cell 
systems,  or  subcellular  fractions  where 
cellular  organization  has  been  disrupted, 
are  usually  not  suffidendy 
representative  of  the  in  vivo  situation. 

In  certain  defined  circumstances,  use 
of  suiTogste  data  to  estimste 
bioavailability  is  acceptable.  For 
example,  the  amount  of  substance 
absorbed  from  ingestion  of  a  solid 
material  can  sometimes  be  estimated  by 
measuring  its  solubility  in  media 
designed  to  mimic  the  gastrointestinal 
environment  Blood:  gas  partitioning  (die 
relative  amount  in  blood  versus  the 
amount  in  air)  can  sometimes  assist  in 
determining  systemic  bioavailability 
following  inhalation  of  gases  and 


vapors.  The  respirable  fraction  of  dust 
and  aerosols  is  sometimes  an  adequate 
estimate  of  that  portion  available  for 
absorption  through  the  alveoli  of  the 
lung.  In  order  to  use  surrogate  data,  the 
test  method  used  must  accurately  refled 
die  absorption  process  it  is  substituting 
for,  end  any  results  must  be 
reprodudble.  Data  that  overestimste  the 
bioavailability  are  also  acceptable,  as 
noted  previously. 

Physiologically  based  models  can  also 
provide  estimates  of  absorption.  These 
models  mathematically  describe 
ebsorption  in  terms  of  physiological  and 
biochemical  parameters,  such  as, 
ventilation  rate,  blood  flow,  partition 
coeffidents,  and  absorption  rate 
constants.  Hiysiological  models  have 
the  advantage  of  being  able  to  predid 
systemic  or  tissue  bioavailability  under 
different  conditions,  but  they  frequenUy 
require  eccess  to  large  aisounts  of  input 
data.  Model-dependent  parameters 
should  always  be  identified  and  the 
methods  used  to  determine  their  values 
dearly  stated.  Like  other  methods  used 
to  generate  surrogate  data,  models  must 
be  validated  to  ensure  that  they 
adequately  estimate  the  particular 
measurement  of  interest 

(c)  Adjusting  exposure  estimates  for 
bioavailability.  Route-specific  exposure 
resulting  from  a  particular  produd  use 
can  be  expressed  as  the  amount  of 
substance  to  which  one  is  exposed  per 
body  weight  per  day.  This  average  daily 
dose  can  then  be  multiplied  by  a  relative 
bioavailability  ratio  to  give  the  amount 
of  substance  diet  contributes  to  the 
body  burden  for  a  particular  situation. 
The  relative  bioevailabillty  ratio 
determined  by  the  bioavailability 
assessment  is  defined  as  the  fraction  of 
a  substance  absorbed  from  a  specified 
exposure  as  a  result  of  produd  use 
divided  by  the  frtiction  absorbed  during 
the  dose-response  study.  Exposure 
estimates  must  be  edjusted  by  the 
relative  bioavailability  ratio  whenever 
exposure  to  a  substance  from  produd 
use  leads  to  the  conditions  outlined  in 
subsection  b.  above.  This  ratio  takes  a 
value  of  1  when  the  bioavailability  is 
assumed  to  be  epproximated  by  the 
dose-response  study  itself.  If  e  use 
scenario  involves  multiple  routes  of 
exposure,  the  route-spedfic  overage 
daily  doses  may  be  summed  to  get  the 
total  average  daily  dose  for  a  particular 
use  scenario. 

11  Routes  of  exposure.  The 
predominant  routes  of  exposure 
encountered  during  use  of  consumer 
products  are  ingestion,  inhalation,  and 
dermal  contact  The  biological  surfaces 
that  function  as  bioavailability  bcuriers 
are  different  for  eadi  exposure  route 


and,  thus,  the  factors  that  control  and 
the  methodologies  used  to  measure 
ebsorption  can  vary.  This  section  wiQ 
discuss  the  critical  featiires  that  most  be 
considered  in  determining  absorption 
across  the  gastrointestinal  trad 
(ingestion),  respiratory  tract  (inhalation), 
and  skin  (deraiial  contad). 

(a)  Gastrointestinal  tract—Transport 
Characteristics.  The  gastrointestinal 
trad  is  die  site  of  absorption  for 
ingested  substances.  Although,  in 
prlndple,  absorption  can  take  place 
along  the  entire  length  of  the 
gastrointestinal  tract  from  mouth  to 
rectum,  most  absorption  takes  place  in 
the  stomach  and  small  intestine  where 
larger  surface  areas,  longer  residence 
times,  and  higher  perfusion  rates  are 
most  conductive  to  transport  across  the 
mucosal  barrier.  The  most  common 
mechanism  by  whidi  toxicants  are 
absorbed  across  the  gastrointestinal 
trad  is  by  passive  transport  *  throu^ 
the  sbsorptive  cells.  Absorption  by  this 
mechanism  is  greatest  for  small 
unchaiged  lipid  soluble  molecules  with 
adequate  aqueous  diffuslvity.  In  fact  for 
a  series  of  non-eledrolytes  of  similar 
molecular  size,  gastrointestinal 
absorption  can  be  shown,  in  general  to 
be  proportional  to  Upid  solubility  as 
measured  by  oilrwater  partition 
coeffidents.  lonizable  compounds  such 
as  organic  adds  and  bases  are  not  well 
absorbed  in  their  ionized  form,  and  the 
extent  and  rate  of  absorption  will  be 
governed  by  the  pH  at  the  absorption 
site  and  the  pKa  of  the  chemical.  Thus, 
organic  acids  are  likely  to  be  better 
absorbed  in  the  eddic  environment  of 
the  stomach,  while  organic  bases  woidd 
be  expected  to  be  better  absorbed  in  the 
more  basic  pH  of  the  intestine.  While 
bpid  soluble  compounds  diffuse  through 
the  gastrointestinal  cells,  small  water 
soluble  compounds  are  capable  of 
diffusing  through  aqueous  pores  located 
at  the  junctions  of  the  Intestinal 
epidielial  cells.  This  is  a  major 
mechanism  by  which  water  and  small 
electrolytes,  such  as  potassium  and 
sodium  ions,  penetrate  the 
gastrointestinal  tract  Other  water 
soluble  chemicals  with  a  molecular 
weight  below  about  200  daltons  have 
also  been  shown  to  be  absorbed  this 
way  (Schanker,  1962). 

Several  more  spedalized  transport 
systems  exist  in  the  gastrointestinal 
trad  that  can  be  responsible  for 
absorption  of  selected  substances.  Some 
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dianlcak  an  tnmportad  bj  a  cairter 
mediatad  nachanlnn  Thli  typa  of 
tranaport  ia  piiaiailljr  taaponaibla  far 
abaaiption  (rf  aoBia  nutrianta  and 
endogenona  aubatancea.  but  aometlmea 
non-euential  chwnlcala.  indudlng 
Bietala,  auch  aa  lead  and  alominum,  and 
several  quaternary  aiunonhim 
compounda.  ara  capable  of  utilizing 
theae  ayatama.  Inteatinal  absorptioo  of 
large  macromoleculea  (lOOOO-AXOOO 
daltona]  have  been  documented  in  man 
and  experimental  animala.  This  la 
believed  to  occur  by  pinoqrtoaia  *. 
Particlea  up  to  5-6  micrometers  (um)  in 
diameter  can  be  abaorbed  by 
phagocytoaia  *  (Aungst  and  Sbeo.  1888). 
However,  the  extent  of  absorption  by 
pinocytosis  and  phagocytosis  is 
generally  low.  Gastrointestinal 
absorption  of  charged  substances  of 
hl^  molecular  we^t  is  particularly 
poor. 

PhyahlogicaJ  and  physicocheaiJcal 
factors.  Aside  from  the  transport 
characteristics,  there  are  several 
physiochemical,  biochemical  and 
physiological  factors  that  can  influence 
gastrointestinal  absorption  and  systemic 
bioavailability.  The  nature  of  a 
substance  can  sometimea  be 
substantially  altered  during  the 
absorption  process:  degradation  can 
occur  in  the  add  envirOTment  of  the 
atomach:  a  toxicant  can  be  altered  by 
the  action  of  digestive  enzymes  or  the 
bacterial  flora  present  in  the  intestines; 
once  absorbed,  some  chemicals  can 
undergo  extensive  metabolism  in  the 
liver  Man  reaching  the  systemic 
circulation. 

Most  substances  must  be  solubillzed 
before  absorption  can  take  place.  The 
rata  and  extant  of  diaaolutlon  can  often 
limit  the  rate  of  abaorption  of  a  chemical 
Ingested  aa  a  aolid  material  A  key 
determinant  ot  diaaolution  of  solid 
material  as  well  aa  abaorption  of 
complex  mixtures,  is  aqueous  solubility. 
Absorptioo  of  some  substancea  can  be 
changed  by  formation  of  insoluble  salts 
or  molecular  complexea.  Diaaolution  of  a 
compound  in  a  solid  matrix  is  influenced 
by  particle  size:  smaller  particles  are 
more  eaaily  abaorbed  than  large 
particlea  becauaa  of  dieir  greater  surface 
area.  Sometimea  the  way  in  which  a 
substance  ia  formulated  can  have 
profound  effects  on  gastrointestinal 
absorption.  Lipid  soluble  substances 
administered  in  oily  vehicles  are  often 
absorbed  directly  into  the  blood  through 
the  lymphatica  bypassing  the  liver.  The 
result  could  be  a  significant  Increase  in 
systemic  bioavailability  if  the  substance 
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is  known  to  undergo  extenaiva  hepatic 
mataboUam.  Highly  viscous  suapenaions 
can  affect  abaorption  by  alowing 
dissolution  of  a  substance  and  delaying 
gastric  emptying. 

Physiol(^cal  factors  must  be 
considered  when  assessing 
gastrointestinal  bioavailability.  Delayed 
gastric  emptying  caused  by  a  test 
substance  or  its  vehicle  can  affect 
absorption  particularly  in  the  case  of 
add-labile  {i.e.,  decomposes  in  the 
presence  of  add]  compormds  or 
situations  where  addity  Influences 
(Ussolution.  Gastrointestinal  motility 
can  affect  absorption  by  altering  the 
time  spent  at  the  site  of  absorption.  This 
is  critical  for  compounds  whose 
bioavailability  is  limited  by  the  amount 
of  time  they  reside  in  the  intestine.  The 
gastrointestinal  absorption  of  some 
substances  is  known  to  be  age 
dependent:  thb  absorption  of  many 
metals  such  as  cadmium,  iron,  mercury, 
lead,  and  zinc  is  highest  in  newborns 
and  decreases  with  age  (Hoffmann. 
1982). 

Physicochemlcal  properties  can 
sometimes  indirectly  aid  in  the 
determination  of  bioavailability 
estimates.  When  a  chemical  ia  Ingested 
as  a  solid  material  measurements  of 
solubility  in  media  that  mimic  the 
gastrointestinal  environment  may  be 
used  to  estimate  absorption,  assuming 
certain  condidons  are  met  Use  of 
solubility  measurements  as  an  estimate 
of  bioavailability  impliddy  assumes 
that  absorption  of  the  soluble  material  ia 
known.  Other  assumptions  about 
abaorption  are  acceptable  provided  that 
the  actual  extent  of  absorption  will  not 
be  underestimated.  It  must  be  shown 
that  the  test  method  under  which 
solubility  is  measured  will  not  lead  to  a 
lower  solubility  than  is  expected  to 
occur  following  ingestion.  This  requires 
that  the  surrogate  method  be  validated 
against  the  appropriate  in  vivo  models 
for  the  substance  of  Interest  the  type  of 
material  for  which  it  is  present  and  its 
dose  range. 

Relative  solubilities,  pKa's  and 
oll:water  partition  coeffidents  can  also 
be  utilized  to  justify  using 
gastrointesthial  bioavailability  data  for 
a  related  compound.  A  chosen  surrogate 
compoimd  should  never  be  expected  to 
have  a  lower  bioavailability  than  the 
compound  of  interest  Absorption  of  a 
more  soluble  form  of  a  toxicant  should 
never  be  estimated  using  data  from  a 
less  soluble  form  of  the  same  toxicant 
Absorption  of  organic  adds  should 
never  be  estimated  using  data  from  a 
related  add  with  a  lower  pKa.  On  the 
other  hand,  bioavailability  of  organic 
bases  should  never  be  estimated  from  a 


related  baa*  widi  a  hl^har  pKa.  Hie 
oil-water  partition  co^dent  of  the^ 
surrogate  lubatance  should  never  be 
lower  than  die  compound  mder 
consideration.  In  these  cases,  it  is 
essential  ^t  other  factors  cilttcal  to 
bioavailability,  such  as.  tranaport 
mechanaim.  molecular  weight  first  pass 
metabolism,  and  physiological  effacta  do 
not  cause  the  bioavailability  of  the 
surrogate  compound  to  be  less  than  the 
substance  of  interest 

(b)  Respiratory  tract  factors  that 
affect  absorption  from  the  respiratory 
system.  Chemicals  that  are  absorbed 
through  the  respiratory  trad  are  gases, 
auch  as.  carbon  dioxide  or  nitrogen 
dioxide;  vapors  of  volatile  liquids,  such 
OS,  benzene  or  methylene  chloride;  and 
aerosols,  such  as,  siUca,  asbestos,  and 
other  dusts,  smokes,  fogs  or  mists. 
Aerosol  deposition  and  the  efficiency  of 
abaorpdon  is  dependent  on  partide  size 
and  charge.  The  majority  of  aerosol 
partides  with  a  mass  median 
aerodynamic  diameter  ("MMAD") 
greater  than  5  pna  are  deposited  in  the 
nasopharyngeal  region  of  the  respiratory 
tract  following  nasal  breaUiing.  The 
partides  ara  usually  trapped  in  the  thick 
mucus  blanket  of  the  nasal  surface  and 
are  rapidly  removed  by  rither 
mucociliary  dearance,*  sneezing,  or 
nose  blowing.  Much  of  this  particulate 
matter  is  made  available  to  the 
gastrointestinal  trad  after  swallowing  of 
the  secrete.  As  nasal  breathing  becomes 
augmented  by  mouth  breething.  which 
might  occur  during  exerdse  or  periods 
of  naaal  blockage,  nasopharyngeal 
deposition  is  reduced  while  both  the 
fraction  and  size  of  partidea  reaching 
the  deeper  regions  of  the  respiratory 
trad  are  enhanced.  Some  suffidently 
soluble  aerosols  can  dissolve  in  the 
mucus  and  be  absorbed  through  the 
Ipithellum  of  the  nasopharyngeal  region 
into  the  blood. 

Partides  wldi  a  MMAD  in  the  range  of 
2  to  S  ;un  are  Increasingly  deposited  in 
the  tracheobronchial  r^on  of  the 
respiratory  trad  following  naaal 
breathing.  These  are  also  deared  by  the 
upward  movement  of  the  mucus  layer 
lining  this  portion  of  the  respiratory 
tract  However,  the  mucus  is  generally 
thinner  and  the  dearance  times  longer, 
particularly  in  the  terminal  bronchiolar 
regions  of  the  lung,  allowing  for  greater 
opportunity  of  being  absorbed  across 
the  epithelial  cells  into  the  blood. 
Coughing  and  sneezing  can  result  in 
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more  repid  movement  of  particnlate 
matter  from  the  larger  airways  to  die 
glottis  to  be  swallowed. 

Partidles  with  diameters  aroimd  5  |un 
also  begin  to  reach  the  alveolus  of  the 
lung  during  naaal  breathing;  fSbia  region 
becomea  the  major  site  of  deposition  fw 
pertides  with  diameters  less  than  2  fun. 
Lipid  soluble  aeroaols  are  very  readily 
absorbed  bom  this  zone  of  the 
respiratOTy  trad  due  to  the  large  surface 
area,  high  blood  flow,  and  thin  diffusion 
barriers.  Because  of  the  relatively 
ineffident  dearance  mechaniams 
available  in  the  alveoU.  inaoluble 
particles  can  remain  for  long  periods 
until  diey  are  either  removed  by  the 
bronchial  mucociliary  system, 
phagocytysed  by  alveolar  macrophagea, 
delved  by  lymphatic  drainage,  or  slowly 
imdergo  dissolution  and  vascular 
removal  The  long  residence  times  of 
particidates  deposited  in  the  inner 
regions  of  the  respiratory  tract 
combhied  with  the  relative  eaae  of 
diffusion  across  the  alveolar 
membranes,  make  the  lung  a  significant 
site  of  absorption  for  those  substances 
that  adsorb  on  the  surface  of  smaU 
aerosols.  Inhaled  partides  less  than  1 
fua  in  diameter  can  be  expeded  to 
readi  the  deepest  regions  of  the  lung 
easUy.  However,  the  total  deposition/ 
retention  of  these  smaller  partides  in 
the  respiratory  system  is  generally  lesa 
since  they  can  be  exhaled  Other 
partide  charaderistics  such  as  density, 
shape,  and  hygroscopidty  *  may 
influence  the  site  of  deposition  and 
absorption. 

The  uptake  of  gases  and  vapors  can 
occur  throughout  die  respiratory  system. 
The  predominant  mechanism  for  most 
gases  is  passive  diffusion  driven  by  die 
higher  concentration  in  the  inspired  air 
relative  to  the  tissue  and  blood. 
Aqueous  soluble  gases  tend  to  be  taken 
up  by  the  nasopharyngeal  region  and 
upper  airways.  A  greater  percentage  of 
the  less  water  soluble  gases  reach  the 
lower  airways  and  alveolar  region  of  the 
lung  wdiere  absorption  into  the  systemic 
blood  occurs  mudi  more  readily.  Once 
in  the  alveoli  the  amount  of  a  gaseous 
substance  that  enters  the  blood  is 
controlled  not  only  by  its  concentration 
in  the  inspired  air.  but  also  by  its 
solubility  In  blood,  pulmonary 
ventilation,  and  blood  flow.  As  one 
continues  to  breathe  a  gas  or  vapor  at  a 
constant  tension,  a  steady  state 
concentration  in  the  blood  will 
eventually  be  achieved.  The  time 
needed  for  a  gas  to  reach  steedy-state  is 
primarily  a  function  of  ita  solubility  in 


*  Hyiroacopldty  rafaia  to  tha  abOity  of  partldaa 
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blood,  wfaldi  is  characteriad  by  e 
bloodrgas  partition  coeffident  defined 
as  the  ratio  of  die  concentretion  of 
dissolved  gaa  in  the  blood  to  diet  in  die 
gas  phase  at  equilibrium. 

A  highly  soluble  gaa  with  a  large 
partition  coeffident  will  be  almost 
competely  tranaferred  to  the  blood  with 
each  inapiretion,  but  the  time  needed  to 
reach  steady-state  may  be  several 
hours.  On  the  other  hand,  tmly  a  small 
fraction  of  a  gas  with  low  blood 
solubility  wiU  be  absorbed  into  the 
blood  and  saturation  may  be  echleved 
more  quickly.  Other  fadors  will 
influence  the  ability  of  a  gas  to  be 
absorbed  in  the  blood  time  to  steady- 
state  will  be  more  prolonged  for  gases 
that  are  highly  lipid-soluble  and  can  be 
stored  in  Irady  fat;  insoluble  gases  that 
are  rapidly  deared  by  metabolism  will 
also  be  absorbed  to  a  greater  extent 
than  a  gas  of  similar  solubility  that  Is 
not  metabolized  an  increase  in 
pulmonary  ventilation  will  often 
increase  the  absorption  of  insoluble 
gases,  while  an  increase  in  pulmonary 
blood  flow  can  increase  the  absorption 
of  highly  soluble  gases;  some  carrier 
mediated  or  other  spedalized  transport 
systems  are  known  to  exiat  in  the 
respiratory  tract  but  are  uncommon. 

Other  considerations  may  aBeci 
absorption  from  the  respiratory  tract 
Inhaled  substances  that  alter 
mucociliary  flow,  cause 
bronchconstriction.  or  diredly  damage 
the  respiratory  epithelium  can 
significanUy  influence  the 
bioavailability  from  diis  route  of 
exposure.  Aldiough  the  metabolic 
capability  of  the  lung  is  generally  more 
limited  than  that  of  the  liver,  certain 
seleded  substances  may  undergo 
extensive  pulmonary  metabolism  that 
could  result  in  reduced  systemic 
bioavailability.  A  more  detailed 
dlacussion  of  the  fadors  that  determine 
die  bioavallable  dose  following 
inhalation  can  be  found  in  the  EPA 
Interim  Guidelines  for  Development  of 
Inhalation  Reference  Doses  (EPA  1988). 

The  determination  of  administered 
dose  from  inhalation  studies  is  more 
complex  than  widi  other  routes  since  it 
is  dependent  on  duration  of  exposiue, 
respiratory  rate  and  tidal  volmne  as  well 
as  concentration.  It  is  best  for  in  vivo 
respiratory  measurements  to  be  done  by 
plethysmography,  but  in  ita  absence, 
appropriate  values  for  the  particidar 
spedes  of  experimental  aziimal  may  be 
assumed  based  on  literature  values. 
Administered  dose  calculations  from 
experimental  animals  must  be  defined  in 
terms  of  an  equivalent  human  doae.  This 
meana  that  the  airborne  concentration 
has  to  be  adjusted  to  refled  differences 


in  exposure  duretion  and  breathing  rate 
between  experimental  conditiona  and 
himuns.  The  default  hiunan  breathing 
rate  during  typical  produd  uae  la 
assumed  to  be  20  cubic  meters  per  day. 
This  produces  a  default  alveolv 
ventilation  rate  of  134  cubic  meters  per 
day  since  only  a  fraction  of  the  air 
breathed  is  available  for  gas  exchange. 
Appropriate  ventilation  rates  for  a 
number  of  animal  spedes  have  been 
documented  (EPA  1988).  If  die  test 
material  is  an  aerosol  partide  size 
distribution  needs  to  be  determined  as 
the  mass  median  aerodynamic  diameter 
(MMAD).  For  Insoluble  aerosols,  the 
amount  deposited  in  the  various  regions 
of  the  lung  can  be  estimated  from  the 
aerosol  size  distribution,  deposition 
effldency,  and  lung  surface  area. 
Adjustments  can  be  made  to  account  for 
differences  in  aerosol  deposition 
between  animals  and  humans  (Jurabek. 
et  al.,  1988). 

Absorption  by  the  respiratory  trad 
can  also  be  predicted  using 
physiologically  based  models.  These  can 
be  developed  to  estimate  blood 
concentration  over  time  resulting  from 
Inhalation  of  a  substance  or  doses 
reaching  different  sites  of  the 
respiratory  trad.  The  accuracy  of  these 
models  depends  on  predse  values  for  a 
number  of  physiological  (ventilation 
rate,  blood  flow,  airway  diameter,  etc.), 
biochemical  (metabolic  rates),  and 
physiochemical  (blood.'gas  partition, 
diffusion  coeffidents,  etc.)  parameters. 
All  models  should  be  adequately 
validated  before  being  used  in  assessing 
bioavailability. 

Certain  surrogate  data  may  be  used  to 
assist  in  determining  bioavaUability 
estimates  following  inhalation.  Aerosol/ 
dust  particulates  with  a  MMAD  greater 
than  10  um  can  sometimes  be  used  as  an 
estimate  of  that  fraction  available  for 
absorption  across  the  alveolar  region  of 
the  lung.  Studies  indicate  that  only  a 
very  amall  fraction  ( <105()  of  aerosols 
greater  than  this  size  reach  the 
respirable  region  even  with  ventilation 
rates  that  occur  during  moderate  to 
heavy  exercise  (Miller,  et  al.,  1988). 
Althoti^  bioavailability  from  alveolar 
deposition  of  aerosols  greater  than  10 
um  may  be  eliminated  from 
consideration,  potential  absorption  of 
these  particulates  from  other  portions  of 
the  respiratory  tract  or  from 
gastrointestinal  exposure  as  a  result  of 
mucociliary  dearance  must  be 
evaluated 

Bloodgas  partition  coeffidents  for 
gases  and  vapors  can  be  utilized  to 

Sstify  the  substitution  of  respiratory 
oavailability  data  from  a  related 
compound  provided  certain  criteria  are 
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mat  Rat  hkiodjaa  ooafficknt  of  the 
suRonla  cnmpomid  must  not  be  leu 
then  ttM  oooipoand  under  consideretion. 
In  addltkm,  it  Boat  be  shown  thet  other 
factora  thet  control  lran^)ort  from  the 
reapiratoiy  tract  each  aa  meteboliam. 
cleerance.  tlaaue  diatribution.  and 
uptake  from  other  regiona  of  the 
reaplntofir  tract  cuinot  be  expected  to 
cauae  ebeorptlon  of  autrogate  to  be  leaa 
then  that  of  the  aobatanoe  of  intereat 

(c]  Skia:  penMobihty  charactariatict. 
The  aldn  aervee  aa  a  reletively 
iinpeimeeble  benier  to  meny  chemicel 
agenta.  In  contraat  to  the 
gaatrointeetinal  tract  and  lung  in  which 
a  chemicel  muat  only  paaa  through  two 
cella  to  reech  the  blood,  the  aldn  hea 
multiple  cell  leyera  that  muat  be  croaeed 
before  ayatemic  ebaorption  tekee  piece. 
The  rat»4imiting  atep  in  thia  proceaa  ia 
uaually  diffnaion  acroea  the  atratum 
comeum.  the  outennoat  denaely  pecked 
layer  of  keratinized  epidermal  cella.  The 
stratum  ccmieum  of  different  regiona  of 
the  body  will  vary  in  thickneaa  and 
diffuaivity,  and  will  be  reflected  in 
different  demul  permeebilitiea.  For 
example,  the  palma  and  aolea  ere  much 
leaa  peimeeble  than  other  aldn  areea 
beceuae  of  their  very  thick  outer  layer  of 
akin.  Qiemlcela  dif^ae  much  more 
rapidly  acroea  the  inner  epidermia  and 
dermia  than  the  atratum  comeunL  Some 
cfaemicela  may  be  pertielly  ebaortMd 
through  the  cella  of  the  aweet  glenda 
and  hair  fbllidea.  However,  becauae  the 
croea  aectional  area  occupied  by  theae 
atructurea  in  humen  skin  ia  only  0.1  to  1 
percent  of  that  occupied  by  the 
epidermia,  thia  route  of  ebaorption  (a 
unlikely  to  pley  a  major  role  for  moat 
aubstancea. 

Abaorption  from  the  skin  ia  believed 
to  occur  by  paaalve  diffuaion.  The 
overriding  determinanta  for  the  rete  of 
percutaneoua  abeorption  are,  therefore, 
the  concentration  gredienta  from  akin 
aurface  to  blood  end  the  permeebility  of 
the  penetrant  for  the  atratum  comeum. 
In  addition  to  aldn  thicknese  and 
membrane  diffnaivity,  dermal 
permeebility  ia  controlled  by  the 
partitioning  between  the  atretum 
coraeiun  end  the  vehicle  in  which  the 
penetrent  ia  preeenL  The  permeebility 
conatanta  for  many  aubetancea  in 
aqueoua  aolutiona  have  been  ahown  to 
correlete  well  with  their  lipid  aolubility 
aa  meeaured  by  the  octanolrwater 
partition  coefficient  provided  tiieir 
diffuaivity  do  not  greatly  very 
(Scheuplein  end  Blenk,  1973).  The 
degree  of  polarity  can  influence  the 
diffuaivity  of  e  aubetance  in  the  atretum 
comeum.  Very  polar  oompoonda  appear 
capable  of  partially  rfiffa^i^  throng  the 
outer  su^oe  at  protein  filamenta,  «vhile 


the  leee  polar  moleculee  moat 
exclusively  diaeolve  in,  end  diffuee 
through,  the  liquid  matrix  between  the 
protein  filamenta.  Theae  differencee  in 
molecular  mechaniam  can  leed  to 
quantitative  differencee  in  the  diffuaion 
coefficient  among  aubstancea.  Although 
small  lipid  soluble  molecules  appear  to 
be  best  absorbed  from  the  akin,  larger 
molecular  weight  and/ or  ionized 
aubetancea  can  alao  bia  abaorbed. 

The  vehicle  in  which  the  aubetance  of 
intereat  ia  applied  to  the  akin  can  affect 
dermel  abaorption  in  several  ways.  A 
vehicle  may  improve  sldn  abaorption  by 
increasing  solubility,  thus,  providing  a 
greater  ooncentretion  gradient  for 
diffusion.  The  vehicle  can  increeae  or 
decreese  the  partitioning  of  the 
penetrent  in  the  stratum  comeum. 
thereby  altering  absorption.  Some 
vehidea  auch  aa  dimethylaulfoxlde,  end 
certain  lipid  extrection  aolveota  and 
detergenta,  can  accelerate  dermal 
penetration  by  altering  the  diffuaivity  of 
the  dermal  barrier.  This  can  occur  by 
chemically  deatroytng  the  integrity  of 
the  atratum  comeum.  either  by 
functioning  aa  a  awelling  agent 
removing  Upid,  or  altering  die 
conformetional  atructure  of  the  cell 
layer. 

A  number  of  other  factors  might  effect 
dermal  bioevailability.  The  rete  of 
absorption  ia  directly  proportional  to  the 
amount  of  surface  aree  contacted  by  the 
penetrent  A  toxicant  applied  over  a 
large  area  of  skin  will  be  abaorbed 
faster  than  an  equal  amount  over  e 
smaller  area.  Diffuaion  acroaa  the  skin 
increases  exponentially  with  rising 
temperature.  Skin  hydration  affecta 
percutaneous  abaorption  by  altering  the 
diffuaivity  and  thidoieas  of  the  stretum 
comeum:  dehydration  can  decrease 
permeability  by  as  much  as  tenfold 
(Klassen.  1960).  Disease  or  damage  to 
the  stratiun  comeum  can  cauae  an 
abrupt  increeae  in  percutaneoua 
absorption.  Like  the  reapiratory  tract 
meteboliam  of  certain  chemicala  by  cella 
in  the  inner  epidermia  may  aignificanUy 
decreaae  the  bioavailability  from  aidn. 
Binding  of  penetrant  within  the  different 
cell  layera  may  alao  limit  bioevailability. 
Volatility,  chemical  inatability,  and  pH 
of  the  vehide  may  alter  the  emount  of 
toxicant  in  a  form  available  for 
abaorption.  Finally,  variability  in  akin 
permeability  exiata  among  spedea. 
Good  modela  for  human  akin  are 
dependent  on  the  compound  of  intereat 
pig  and  monkey  akin  generelly  appear  to 
share  the  greeteat  ainiilarity  to  human 
akin  in  teima  of  percoteneoua 
abeorptioa,  but  akin  from  other  enimala 
may  alao  be  adequate.  Homan  ddn  may 
alao  be  available. 


Peroutaneoos  abaotptkm  can  bo 
eatimated  with  phy^loglcally  based 
modela.  Theee  uae  pfaysiochemical 
biochemical  and  physiological  data, 
such  as,  diffusion  and  partition 
coeffidents,  molecular  weight 
clearance,  and  blood  flow  to  protect 
bioevailability.  The  parametera  uaed  ea 
input  to  the  model  ahould  be 
experimentally  determined  by  legitimate 
methoda  and  die  values  being  estimated 
by  the  model  should  be  epproprlately 
validated. 

Octanobrehide  partition  coeffidents 
can  sometimes  be  utilized  to  (ustify 
using  dermal  bioavailability  data  fr^nn  a 
related  oompotmd.  The  chosen  surrogate 
muat  not  have  a  partition  coeffident 
lower  than  the  aubetance  of  intereat 
Other  factora  that  hifiuence 
bioevailability,  auch  aa  membrane 
diffuaivity  and  akin  metaboUam,  alao 
should  not  be  expected  to  ceuse  the 
abaorption  of  the  aurrogate  to  be  leaa 
than  die  compound  uniur  conaideration. 

3.  Risk  Aaaeaament  Guidelines 

m.  Introduction.  The  inirpoee  of  thia 
aection  ia  to  deacribe  the  procedurea  to 
be  used  when  eathnatlng  rlak  for 
aubstancea  which  are  defined  ea  toxic 
by  native  of  their  cardnogenidty.  Such 
riaks  are  uaed  in  coi^unction  with 
exposure  information  to  determine 
whether  an  acceptable  daily  intake 
(AOI)  haa  been  exceeded,  aa  described 
in  the  aection  concerning  that  aub)ect 
As  explained  in  diet  aection,  the  proceaa 
of  quantitative  riak  aaaeaament  will  not 
be  applied  to  other  chronic  endpointa 
(reproductive/developmental  effecta 
and  neurotoxicological  effecta)  at  thia 
time.  Thua,  thia  aection  will  only  deal 
with  carcinogenic  riak  aaaeaament 

Although  theae  guidelinea  will  be 
fairly  apedfic,  further  information  on  the 
rationale  behind  aome  of  the 
aaaumptiona.  examplea  of  how  the 
guidelliaea  are  epplied.  and  examplea  of 
the  application  of  pharmacoklnetice  can 
be  found  in  the  Conuniaaion  rlak 
aaaeeamenta  on  methylene  chloride 
(dlchloromethane)  and  formaldehyde 
(KLS.  Cohn.  Inhaled  methylene  chloride 
unit  carcinogenic  riak  aaaeaament  June, 
1965;  MS.  Cohn.  Eatimated  carcinogenic 
rlaka  due  to  expoaure  to  formaldehyde 
releaaed  ftom  preaaed  wood  producta, 
February.  1966:  KLS.  Cohn.  Updated  riak 
aaaeaament  for  methylene  chloride 
(dlchloromethane).  June  1067). 

b.  GuideUn9$  for  cardnogenic  liak 
asseasment — L  Selection  of  data  upon 
which  riak  ia  baaed  For  e  given 
cardnogenic  substance,  the  data  used 
will  be  obtabied  from  those  shidlee  used 
to  defllne  ttia  substance  as  'toxic'*  by 
virtue  of  its  cardnogenidty.  Among 
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in  the 


)  weight  thaa  a  study 
in  the  SMM  spedee/strdB  wtth  a  aii^e 
admiaiBtareddoee,  Sfsrilarly,  ■  stody 
with  lfc>  sa—  wte  of  axpeswe  aa  Aat 

antic^tid  for  kHMB  as*  of  the  predact 
imder  coosideraliaB  cas  be  given  more 
wei^  tkaa  a  stady  that  ases  fte  same 
spedes/stralik  but  usee  a  dyHareBt  rovte 
of  ejqKMure.  If  both  aexee  hi  the  stady 
resp<»d  siffidfieantfy.  they  cen  be 
coflibhied  before  riaii  anelysis  if  the 
reeponsee  are  ehallar  (ae  done  in  dM 
case  of  forraalddhyde).  Alternatively, 
the  risks  for  each  eex  can  be  determined 
individaaMy  and  dten  averaged  tar  die 
final  estfanate  (as  done  In  the  ease  of 
methylene  chloride).  If  dtere  is  more 
thm  one  signlftwnrtly  responding 
endpoint  the  risks  for  eadi  are 
detei  mined  IndfTldDany  and  then  added 
fbrdie  final  estimate.  See  die  riak 
aaaeeamenta  on  methylene  chloride 
refiareneed  above  for  an  example  of  this 
treatment 

a  fSgh-to-hw  doae  extrxipolation. 
The  nmltfstage  model  (Global  8S  or  later 
veraion)  Is  used  in  aH  cases  unless  s 
convindng  argument  can  be  made  for  an 
alternative  model  sudi  as  one 
addressing  a  distribution  of  threeholds. 
linearity  at  low  dose  Is  always  the 
default  assun^ition,  in  light  of  the  high 
probability  diet  the  action  of  any 
cardnogen  wIH  biteract  with 
background  cancer  proceeses  and 
environmental  agents,  as  opposed  to 
acting  independoody.  Upon  request  a 
copy  of  Global83  that  win  nm  (»  a 
personal  cosqrater  is  available  without 
charge  from  the  Cbmmlaaion. 

Tha  riak  wlB  be  baaad  on  die 
maximum  likelihood  estfanate  bvok  the 
multistage  medal,  nnleee  die  maxhnum 
likelihood  estimate  is  not  linear  at  k>w 
dose  («ddch  happens  wiiai  the  first* 
order  coefficient  ^.  is  laro).  la  such  a 
case,  the  0S%  upper  eeafldence  Umit  om 
risk  (y.A.  die  96%  lower  confidence  Ub^ 
on  doee)  shall  be  used  In  the  exanqde 
risk  assessmei^  died  above,  the 
mexlwMni  likelihood  estfanate  wee  used 
fai  the  case  of  methylane  diloride  and 
the  upper  cottfideace  Ifaalt  on  risk  wee 
used  fai  the  caae  of  fonnaldehyde. 

Modification  of  doaaa  pot  iate  tbe 
multtelaga  msdal  may  ba  made  if 

isavailabkk 

risk 

for  as 

can  be  need  to 
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that  exert  as  effsct  1 
of  contact  B  "Sarfoae  area"  I 
will  be  uaed  iTeettaaaled  of  hawB  risk 
aro  made  baaed  OB  aahnal  data.  At 
preeent  this  oorrectien  ie  a  factor 
derived  frsna  dhridlH  die  aeeomed 
humas  w^^  (naualy  70  kg)  by  the 
average  anhnalwei^  darfaig  the  stady. 
and  toUig  that  to  the  %  power.  Ob  a 
miUgram  par  kUegraa  par  day  (mg/kg/ 
day)  baela.  the  boman  ie  eeeamed  to  be 
more  aendtlva  diaa  the  aoteal  by  this 
fador.  See  d»  riek  aaeeeaaMBto  on 
medqiane  chieride  for  ea  «*— "y*>»  el 
thia  approach.  There  la  dM  poedbUlty 
that  this  bKtormay  be  rheapnd.  using 
the  V4  power  tostoad  of  dM  Vk  power,  aa 
part  of  a  tmifled  Federal  regulatory 
approBch.  tf  sndi  SB  spproach  ia 
adopted,  it  will  apply  hare. 

In  casee  whero  l^e  doee  is  expressed 
ss  parts  per  milhon  (such  ae,  fai  ak  or  iB 
diet)  end  the  cardnogen  ects  at  the  sito 
of  oontaet  (such  aa,  nasal  passages  or 
the  hug),  spedes  may  be  asniBisd  to  be 
of  eqidvalent  seneittirtty  on  each  a  basia. 
In  other  worda.  »"■»»—  aaA  irAt»»\^ 
expoeed  to  the  sbbm  anwail  (in  parto 
per  mlHkn)  to  air  or  dtot  far  ^  same 
proportka  afUfiitlBia  are  aaaBBMd  to  be 
equally  sensithra.  See  dia  riek 
aseeeement  of  formakiefayde  far  an 
exanqile  of  this  approach. 

At  dds  time,  pharmaeoktoettes  shaU 
not  be  used  to  adjust  for  dtflersncee 
between  spectoe  to  seasltlvlty  to  a 
caidnogea;  briefly,  thie  la  becanse 
informatiao  on  senalttvlty  of  variooe 
spedee  to  a  target"  doea  la  net 
currendy  evailabie.  The  rationale  for 
diia  decision  is  ejqilalned  hi  depdi  to  the 
risk  BsseeeoaeBt  frv  Bieth]r)ena  chlorlda 

hr.  RovtB  to  route  aactrapelatiaB.  U  no 
experimental  atody  having  the  aame 
route  of  expMure  aa  that  aatldpalBd  for 
human  uae  of  e  aubatance  ie  evaHabie.  a 
atudy  by  another  roato  of  expoeure  Ie 
uaed.  b  each  casee,  pharmaookiaetto 
methods  may  be  oeed  if  siiffli  Isai  duda 
are  evailabla.  or  methoda  daeetibed  to 
the  bioevailabiiity  aection  ougr  beoeed. 
The  leaa  taifBrmatkBi  available^  hoeeeveiv 
the  more  one  haa  to  rely  on  default 
asaumptioos  (aa  diemeeed  to  the 
bkiavailahllity  aectkm). 

V.  Scenario  extrapohtien.  VVhare 
ejqxMore  aoan 
dtOBBBeedbil 
iftdildi  eattoaatoa  of  risk  are! 
preparttoMMty  shall  be  qiptled.  tar 

exaiqitsk  if  BB  aJverhneBtal  stady  te 
paibiBiedaBdsr<MiMlMtoae  eteatpeeaDe 
for  six  haara  a  Aq);  tea  days  a  weak  for 
lifettoH*  tbsa  the  ilsh  lor  a  steb  hear  of 


•/ 


expoeaie  is  fee  liA  fco»  dl» 
iiiipsitaaBtol  stodli  dWded  by  a 
oft  6  ^aare/dqp  expeeore)  X  S 
wedi)  X  tt  (weeke^eer)  X  7» 
a70^yyaarttfatfaae).lf 
idtormeeektoetle  medieds  aro  need  to 
edjust  isr  rieke  Bt  high  verew  lew 
M^eeere  levela,  one  meet  be  cerefal  not 
to  combiBe  level-tiBae  measares  (sodl  ae 
tai  cakolatiBg  a  Ufethae  Bverage  deify 
doee)  without  takiBg  the  noa-Itoeerity 
faito  ecGOont  ¥/here  sadi 
phanBacoktoetfc  toforeaetioB  ie 
avaflabie,  M  BHy  be  eeed  to  B#M« 
acenarioextrapolatfc»e.  For  exen^ 
two  aniaterrupted  deys  of  expoeure  mey 
lead  to  a  dUfnent  time  versus 
conceatrstion  (aree  under  die  curve) 
esttauto  ttian  two  Interrupted  daya  of 
eiqweare.  dae  to  fectors  suc^  as 
faicompleto  eUmlaatkiB  of  the  eobataaee 
after  tweBty4oBr  hoara,  aetiwetloB  of 
uptake  proceaaee.  or  aataratieB  of 
metabolic  proceeaaa. 

4  Acceptable  Riaks  to  Children  and 
AdulU 

a.  .AKrtxAictNW.  Ubder  the  LHAMA. 
the  Owiiaission  is  leqahed  to  develop  e 
number  <rf  criteria  to  be  ased  to  the 
datsrminatioo  of  whedwr  ea  art 
material  ie  to  be  labeled  Two  of  theee 
are  addreaeed  here,  aamely.  (1)  "Crtterto 
from  detarmlntog  edien  ert  metartola 
may  produce  chronic  adverse  heellh 
effecta  fai  chUdrea  and  crlterta  far 
determining  when  art  materlatoBBy 
produce  auch  health  effects  to  adaks." 
widi  dw  edded  provisioa  diet  '^vhsre 
appropriate,  ulteito  need  far  eeeeeeiBg 
riaka  to  chiUren  Bsey  be  ^  aane  ce 
dioae  aeed  for  addta,"  and  (^ '^ErUarto 
for  determlnfaig  deily  totake  keaie  lor 
cnronicuiT  hsssfoow  BoostsBCcs 
coBtatoed  to  art  materials.'* 

The  first  of  theee  two  criteria,  effiscto 
in  children  end  efliacto  to  edalts,  is 
eddreeeed  to  thie  eectioB.  T^  eeooad 
criteria  for  eooeptaUe  daily  totake, 
conaiata  of  two  general  parts;  GuideBnee 
for  detenntoatioB  of  the  quentitative  riek 
estimated  to  be  tawred  frees  aae  of  aa 
art  naterial  eontatokig  a  toxic 
aubetance,  end  ediether  or  net  thie  riek 
ia  acceptable.  The  first  general  part  la 
addreeeed  to  ether  eectione  ragardttBg 
n^Mtlier  or  not  e  aabatanoe  ie  teadc,  how 
expoeare  ia  eeeeeeed  BBd  hew  riak  ie 
eatimated  The  eecond  general  part 
what  riak  ia  aaoapeabk.  will  be 
eddreaaed  hare.  This  discasstoo  to 
totended  to  eddreee  the  Iseae  ef 
acceptabla  riak  with  regard  to  all 
producta  eaMect  to  the  FHBA,  Bot  faet 
art  meteriaie 

The  reaeeBB  lor  the  I 
two  pertfcalBr  elaaeBto  (rlaka  to 
children  andi 
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risks  sra  aooeptable)  In  this  section 
become  deer  mhaa  one  considers  that 
haiard,  as  weD  as  risk,  cannot  normally 
be  distinguished  relative  to  age  of  the 
person  exposed.  It  woold  be  extremely 
rare,  if  at  aU,  that  a  case  could  be  made 
that  a  specific  chronic  haxard  would 
apply  only  to  children  and  not  to  adults, 
or  vice-versa.  For  cancer  and  chronic 
neurotoxioological  effects,  haxard 
identificetion  is  normally  based  on  long- 
term  studies  in  animals  or  humans,  andf 
unless  tfaers  is  some  rare  phenomenon 
Indicating  otherwise,  both  adults  and 
children  would  be  expected  to  be 
susceptible  to  substances  causing  such 
effscts.  Similarly,  eiqxMure  of  an  adult 
or  child  to  a  reproductive  toxicant  could 
lead  to  effects  in  eventual  ofibpring.  A 
special  case  is  that  in  wdiich  a  substance 
has  an  effect  only  during  pregnancy— a 
child  exposed  to  such  a  substance 
would  not  be  at  risk,  but  exposure  to  a 
pregnant  adult  could  affect  the  unborn 
child. 

Although  children  may  be  more 
susceptible  to  the  effects  of  chronic 
toxicants,  current  methodologies  for 
carcinogenic  or  other  chronic  hazard 
risk  assessment  are  usually  unable  to 
distinguish  between  risk  to  children  and 
adults  for  most  substances.  This  is 
because  (1)  Data  do  not  usually  exist 
which  relate  ultimate  risk  to  age  at  first 
exposure  to  a  substance,  and  (2)  in  the 
alMenca  of  sudi  data,  the  basic 
methodologies  used  for  risk  assessment 
have  not  developed  to  the  point  where 
such  projections  can  be  made.  Such  an 
endeavor  may  be  further  confounded  by 
scenarios  where  exposure  to  a 
substance  in  childhood  may  lead  to 
manifestation  of  a  disease  in  adulthood. 
Of  course,  there  are  rare  occasions 
when  data  have  been  available  to  allow 
distinction  of  risks  relative  to  age  of 
exposure,  such  as,  the  methodology 
applied  for  the  estimation  of  risk  of 
mesothelioma  due  to  exposure  to 
asbestos.  In  this  case,  there  are 
epidemiological  data  relating  risks 
observed  (after  a  lengthy  period  of 
follow  up)  to  the  age  at  which  members 
of  the  group  were  first  exposed. 

Since  currently  available  hazard  and 
risk  assessment  methods  are  unable  to 
distinguish  susceptibility  of  childrm  and 
adults  in  most  situations,  an  alternative 
method  to  take  such  differences  into 
account  Is  to  provide  different  levels  of 
protection.  Such  a  method  involve: 
policy  considerations  of  what  sodAty 
viewi  as  an  acceptable  risk.  Thus,  the 
two  subjects  (children  and  adult 
hazard/risk,  and  acceptable  risk)  are 
discussed  together  in  this  section. 

b.  Acceptable  daily  intake  (ADI) 
based  on  acceqjtabfe  riak.  As 


mentioned  above,  the  concept  of 
acceptable  daily  intake  (ADI)  for  a 
substance  dep«uls  upon  the  projected 
exposure  to  users  of  a  product  (and 
possibly  others  affected  by  the  product) 
and  the  estimated  risks  at  such 
exposures.  Thus,  for  any  specific 
product  the  ADI  of  a  constituent 
hazardous  substance  is  defined  as  that 
exposure  which  leads  to  or  is  below  an 
"acceptable  risk."  The  proposed  value 
of  sucn  risk  is  explored  below. 

L  ADI  for  carcinogens.  Aldiough  no 
universal  figure  exists,  several 
reviewers  have  observed  that  Federal 
agencies,  when  setting  a  value  of 
acceptable  risk  to  the  public  for 
carcinogens,  have  often  used  the  figure 
of  one  in  a  million  or  less.  A  one  in  a 
million  risk  means  that  when  exposure 
to  an  agent  of  concern  occurs,  the 
exposed  individual  has  an  estimated 
additional  one  chance  in  a  million 
during  his  or  her  lifetime  of  developing 
the  deleterious  effect  such  as  cancer. 
The  exposure  scenario  being  evaluated 
can  be  one  use,  one  year's  use,  "normal 
product  utility,"  or  anticipated  use  over 
a  lifetime,  depending  on  the  nature  of 
the  situation  being  addressed.  Thus,  the 
choice  of  the  exposure  situation 
evaluated  is  important  to  the  concept  of 
what  risk  is  "acceptable."  The  greater 
the  exposure,  the  higher  the  risk.  Risk 
can  be  expressed  in  terms  of  exposure. 
For  example,  risk  can  be  expressed  as  a 
risk  of  one  in  a  million  of  developing 
cancer  from  a  certain  level  of  radon 
measured  in  a  house,  if  the  person 
exposed  lives  in  the  house  for  a  lifetime. 
Alternatively,  risk  can  be  expressed  as 
lifetime  risk— eating  an  apple  treated 
with  a  pesticide  every  day  for  an  entire 
lifetime  results  in  a  certain  risk  of 
cancer. 

Federal  agencies  have  wrestled  with 
the  notion  of  "acceptable  risk"  for  many 
years.  The  FDA  in  1977  (42  FR  54148). 
and  in  1979  (44  FR  17075).  concluded 
that  a  lifetiine  risk  of  below  one  in  a 
million  imposes  no  additional  risk  of 
cancer  to  the  public.  The  latter  Federal 
Registw  notice  dealth  with 
diethylstilbestrol  (DBS).  Since  the 
industry  was  unable  to  show  that  use  of 
DES  led  to  risks  of  less  than  one  in  a 
million.  DES  was  banned  (Marraro, 
1982).  EPA  has  considered  risks  in  the 
area  of  one  in  a  million  to  one  in  100.000 
as  a  value  for  "acceptable  risk," 
although  other  values  have  certainly 
been  considered  (Lave,  1985).  The  range 
reflects  the  attitude  tliat,  although  the 
line  for  a  specific  regulatory  action  on  a 
substance  might  normally  be  drawn  at 
one  in  a  million,  there  is  flexibility  if  the 
benefits  of  the  particular  substance 
drive  the  definition  of  "acceptable  risk" 


to  a  hi^ier  value.  Industry  has  also 
noted  the  one  in  a  million  value.  Kfieure 
(1964)  of  Kfonsanto  Conqiany  has  stated 
that  risks  less  than  one  in  a  million  "are 
not  normally  considered  relevant  for 
regulatory  consideration:  FDA  OSHA 
and  EPA  have  all  stated  that  substances 
having  risks  below  one  in  a  million 
ought  not  be  subjected  to  regulation." 

The  Commission  has  also  acted  to 
require  labeling  at  estii  ated  risks  on 
the  order  of  one  in  a  million  for  a 
cardnogen.  bi  the  case  of  methylene 
chloride,  some  thirty  products 
containing  this  compound  were 
identified  and  evaluated  in  terms  of 
estimated  individual  risks.  By  and  large, 
those  products  having  estimated  risks  of 
over  one  hi  a  million  were  subject  to  a 
labeling  requirement  under  an 
enforcement  policy,  and  those  under  one 
in  a  million  were  exempt  fiom  dils 
requirement  Additionally,  die 
Commission  took  an  action  to  minimize 
the  amount  of  DEHP  allowed  in  baby 
pacifiers  when  the  maximum  estimated 
risks  were  within  the  range  of  one  to  ten 
in  a  million. 

The  above  discussion  gives  examples 
of  past  present  and  proposed 
definitions  of  "acceptable  risk"  used  by 
Federal  regulatory  agencies  that  center 
around  the  figure  of  one  in  a  million. 
While  the  discussion  does  not  give 
examples  of  the  many  other  figures  that 
have  also  been  considered  or  proposed, 
the  use  of  one  in  a  million  has  been  most 
prominent  and  also  has  the  most 
precedent  in  the  case  of  actions  taken 
by  the  Commission  and  other  agencies 
for  carcinogens.  Other  chronic  endpoints 
(reproductive  effects  and  neurotoxicity) 
should  receive  a  similar  level  of 
concern,  llierefore.  for  purposes  of  the 
LHAMA  (and  for  other  products  subject 
to  the  FHSA).  the  maximum  ADI  will  be 
proposed  as  that  e3q>osure  of  a  toxic  (by 
virtue  of  its  carcinogenicity)  substance 
estimated  to  lead  to  a  llfietime  excess 
risk  of  one  in  a  million.  The  term 
"exposed."  as  used  in  this  definition, 
refers  to  the  anticipated  exposure  bom 
normal  lifistlme  use  of  the  product 
including  use  by  artists,  art  teachers, 
and  art  students.  The  assessment  of 
exposme  is  covered  in  the  section  on 
exposure  in  these  guidelines. 

U.  ADI  for  neurotoxicological  and 
developmental/reproductive  agents,  Ks 
mentioned  in  the  section  on  risk 
assessment  no  numerical  risk 
assessment  method  for 
neurotoxioological  or  developmental/ 
reproductive  agents  will  be  specified  at 
this  time.  Although  other  Federal 
agencies  such  as  EPA  are  developkig 
and  considoing  such  mediods  for  these 
types  of  chronic  agents,  the 
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development  is  still  ongoing,  and  they 
are  not  reedy  for  hnplraientation  in 
guidelines  such  as  these.  When 
implementation  is  feasible,  the 
Commission  will  spedfy  appropriate 
amendments  to  these  guidelines. 

Therefore,  as  an  alternative,  a  safety 
factor  approach  will  be  specified  for 
hwririHng  neurotoxicological  or 
developmental/reproductive  agents. 
Safety  factors  have  been  used 
extensively  in  the  past  for  non- 
cardnogenlc  substances,  and  even  for 
carcinogens  as  late  as  the  early  1970's. 
Typically,  a  factor  of  ten  is  applied  to 
account  for  potential  differences  in 
sensitivity  between  humans  and 
animals,  and  another  factor  of  ten  is 
applied  to  account  for  differences  in 
sensltlvltv  among  humans  (Hutt  1985). 

Using  the  safety  factor  approach,  the 
ADI  is  defined  by  the  following.  If  the 
hazard  ic  ascertained  from  human  data, 
such  as  that  derived  from 
epidemiological  studies,  a  safety  factor 
of  ten  will  be  applied  to  the  lowest  no 
observed  effect  level  ("NOEL")  seen 
among  the  relevant  studies.  For  each 
study,  the  NOEL  is  considered  to  be  the 
highest  experimental  exposure  or  dose 
level  at  and  below  which  no  signdficant 
response  is  observed  (presumably,  the 
next  higher  experimental  point  reflects  a 
significant  positive  response).  The  ADI 
is  then  tenfold  less  than  the  lowest 
(among  the  relevant  studies)  of  tilese 
doses  or  exposures.  If  the  hazard  is 
ascertained  from  animal  data,  the  ADI  is 
one  hundredfold  less  than  the  lowest 
NOEL 

The  above  concepts  require  seme 
clarification.  First  in  the  event  that  the 
only  study  or  studies  available  have 
significandy  positive  responses  at  all 
levels  tested  (for  example,  only  two 
■ingle-point  studies  are  available),  a 
NOEL  cannot  be  determined.  Therefore, 
in  such  cases,  the  safety  factor  used  to 
determine  ADI  will  be  applied  to  the 
lowest  exposure  or  dose  yielding 
positive  results,  known  as  die  lowest 
observed  effect  level  ("LOEL").  The 
safsty  factor  will  include  an  additional 
factor  of  ten  (/.e.,  ADFs  of  100  and  1000 
below  the  LOEL  for  situations  based  on 
human  and  animal  data,  respectively)  to 
account  for  the  probability  that  a 
response  would  occur  at  a  lower  dose  or 
exposure. 

Second,  the  NOEL  (or  LOEL)  and  ADI 
are  defined  in  terms  of  dally  dose  level 
that  is,  the  NOEL  (or  LOEL)  is  calculated 
in  terms  of  amount  per  day  experienced 
by  the  animals  or  humans  undler  study, 
and  the  safety  factor  is  applied  to  that 
number  to  determine  ADL  When  e 
specific  art  ntaterial  (or  other  material 
subject  to  die  FHSA)  containing  a  toxic 
•obetanoe  is  osed,  if  the  daily  ejqwsure 


during  use  (with  use.  again,  referring  to 
anticipated  use  pattem(s))  exceeds  the 
ADI  the  product  is  subject  to  die 
provisions  of  the  LHAMA  or  the  FHSA 
generally. 

Third,  where  only  specific  populations 
are  susceptible,  the  product  is  still 
subject  to  the  provisions  of  the  LHAMA 
and  the  FHSA  although  any  labeling 
would  identify  such  populations.  For 
example,  if  a  developmental  toxicant 
acts  only  during  pregnancv.  this  quality 
would  be  so  noted  on  the  labeling. 

&  Criteria  applied  to  children.  The 
LHAMA  includes  a  provision  to  produce 
criteria  for  addressing  chronic  adverse 
health  effects  and  risks  in  children. 
Functionally,  as  discussed  above,  there 
is  no  generally  applicable  method  to 
identify  chronic  hazards  specific  to 
children,  or  to  estimate  chronic  risks  in 
s  manner  specific  to  children,  especially 
since  such  risks  might  not  he  apparent 
until  many  years  following  the  first 
exposure. 

However,  there  are  many  reasons  to 
believe  that  children  might  be  more 
susceptible  to  the  effects  of  chronic 
toxicants.  Such  reasons  could  include 
the  following.  (1)  Children  may  have  an 
increased  susceptibility  to  mutation  as 
compared  to  adults;  when  the  genetic 
material,  DNA  is  damaged  by  an  sgent 
the  faster  the  damaged  cell  divides,  the 
quicker  the  mutation  becomes  "fixed" 
(genetically  permanent).  This  is  because 
certain  DNA  repair  processes  can  only 
act  on  the  original  mutated  cell  before  it 
divides.  Since  cellular  proliferation  is 
more  rapid  in  children,  mutations  might 
be  "fixed"  more  rapidly.  (2)  Children 
hsve  immature  defensive  systems 
relative  to  adults;  such  systems  could 
include  the  ability  of  the  Immunological 
system  to  recognize  and  destroy  altered 
cells,  and  the  DNA  repair  system 
mentioned  previously.  (3)  Exposed 
children  would  lose  a  greater  portion  of 
their  lifetime  if  they  developed  cancer  at 
ages  earlier  than  exposed  adults,  or 
have  a  greater  portion  of  their  lifetime  hi 
a  compromised  state  if  they  were 
handicapped  by  e  neurotoxicological 
effect 

Therefore,  to  account  for  the 
possibility  that  children  are  more  likely 
susceptible  to  the  effects  of  exposure  to 
chemicals  which  can  cause  chronic 
hazards,  an  additional  level  of 
protection  will  be  applied.  Accordingly, 
for  art  materials,  or  other  products 
subject  to  the  FHSA  containing  such 
cheinicals  which  are  intended  for  use  by 
children,  and  to  which  effects  they  are 
susceptible  (such  a  provision  would  not 
apply,  of  course,  to  a  substance  causing 
effects  whm  taken  by  a  pregnant 
woman),  the  maximum  aooeptable  daily 
intake  is  defined  as:  (l)  Tliat  expoeors  of 


a  toxic  substance  (contained  within  an 
art  material  or  odier  product  subject  to 
the  FHSA)  which  leads  to  an  estimated 
Ufetime  excess  risk  of  one  in  ten  million, 
for  carcinogens;  and  (2)  the  ADI  as 
defined  above  for  reproductive/ 
developmental  or  neurotoxicological 
agents,  divided  by  an  additional  factor 
of  tea 

IV.  Effective  Dates 

In  order  to  allow  sufficient  time  for 
manufacturers  and  packagers  to 
evaluate  the  guidelines  and 
supplemental  definition,  the  guidelines 
and  definition  wiU  take  effect  90  days 
after  publication  of  final  guidelines  and 
a  final  supplemental  definition  of 
"toxic."  The  final  guldeUnes  and 
definition  would  apply  to  products 
initially  introduced  into  commerce  on  or 
after  the  effective  date. 

V.  EnTiromnental  Considerations 

The  LHAMA  requires  the  Commission 
to  issue  giiidelincs  that  include  crlteris 
for  classifi'irg  carcinogens,  neurotoxins, 
and  developmental/ reproductive 
toxicants  in  art  materials  that  are 
intended  for  use  by  child  or  adult 

As  directed  by  the  I-HAMA,  the 
proposed  guidelines  are  intended  to  be 
used  by  producers  and  repackagers  of 
art  materials  in  determining  the 
presence  of  chronically  hazardous 
substances  contained  in  art  materials 
for  these  types  of  chronic  hazards.  The 
determination  of  the  existence  of  a 
chronic  hazard  will  enable  appropriate 
product  labeling  to  advise  consumers  as 
to  proper  use  in  order  to  reduce  the  risk 
of  Injury.  In  addition  to  art  materials, 
these  guidelines  are  also  intended  to 
apply  to  other  products  subject  to  the 
FHSA  The  proposed  guidelines  provide 
for  the  classification  of  substances  with 
respect  to  their  carcinogenicity, 
neurotoxicity,  or  developmental/ 
reproductive  toxicity  based  on  animal  or 
human  data.  The  proix>sed  supplemental 
deflniton  of  "toxic"  reflects  the 
guidelines  and  clarifies  the  meaning  of 
chronic  toxicity. 

The  guidelines  and  definition  are 
unlikely  to  have  any  effect  on  the 
quantity  or  physical  characteristics  of, 
or  other  chuiges  in.  product  materials. 
or  packaging  that  could  impact  the 
environment  beyond  normal 
formulation,  packaging,  or  promotional 
changes  currently  common  among  these 
producers  of  art  materials  and  other 
products  subject  to  the  FHSA 
Therefore,  the  Commission  concludes 
that  the  proposed  guidelines  and 
definition  will  if  issued,  have  Uttle  or  no 
potential  for  affecting  the  human 
environment  and  that  neither  an 
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enviRMiBMntal  ■neMUwnt  nor  an 
•uvlraiuMntel  hnpcot  itstnisnt  It 
raquirad.  See  10  CPR  part  WtL 

VI  Rapilatary  Flaxihility  Act 
Certification 

The  LHAMA  reqnlre*  the  Commission 
to  issue  guidelines  that  include  criteria 
for  classifying  carcinogens,  neurotoxins, 
and  developmental/reproductive 
toxicants  in  art  materials  to  be  used  by 
children  or  adults. 

As  the  LHAMA  directs,  the  proposed 
guidelines  are  intended  to  be  used  by 
producers  and  repackagers  of  art 
materials  in  determining  whether  their 
products  contain  chronically  hazaidoos 
substances.  These  guidelines  will  also 
apply  to  other  products  subject  to  the 
FHSA  The  critwia  provide  for  the 
classification  of  substances  with  respect 
to  their  chronic  toxicity  based  on  animal 
or  human  data.  The  proposed 
supplemental  definition  of  "toxic" 
reflects  these  guidelines  and  clarifies  the 
meaning  of  chronic  toxicity. 

The  LHAMA  requires  actions  by  the 
producers  of  repackagers  of  art 
materials  to  label  their  products 
concerning  their  potential  for  producing 
chronic  adverse  health  effects.  The  role 
of  the  guidelines  is  to  guide  producers  of 
art  materials  and  other  products  subject 
to  the  PHSA  in  the  selection  of 
appropriate  labeling  language.  Thus,  the 
criteria  do  not  constitute  a  requirement 
that  would  result  in  a  jjroducer  or 
repadcager  incurring  an  economic  cost: 
nor  does  the  proposed  definition. 

Therefore,  the  Commission  certifies 
that  the  proposed  guidelines  and 
definition  will  not,  if  promulgated,  have 
a  significant  economic  effect  on  s 
substantial  number  of  small  entities,  and 
therefore,  no  Regulatory  Flexibility 
Analysis  need  be  prepared  for  this 
proposal 

List  of  sobjects  b  It  CFR  Part  1500 

Arts  and  crafts.  Consumer  protection. 
Hazardous  materials,  Haxardous 
substances.  Imports,  Infants  and 
children.  Labeling.  Law  enforcement 
Toys. 

For  the  reasons  discussed  above,  the 
Commission  proposes  to  amend  10  CFR 
part  1500  as  foUowr. 

PART  1600-{AIIENOED1 

1.  The  authority  citation  for  part  1500 
is  revised  to  read  as  follows: 

Aathodtr  15  US.C  1201-1277. 

2.  A  new  I  lOOaiSS  will  be  added  to 
read  as  followr 


I1M0L1M 


A  substance  may  be  toxic  due  to  a 
risk  of  a  chronic  hazard.  The  foUowiiM 
discussions  are  intended  to  help  clarify 
the  complex  issues  involved  in  assessing 
risk  from  substances  that  may 
potentially  cause  chronic  haziairds  and, 
where  possible,  to  define  conditions 
under  which  substances  should  be 
considered  toxic  due  to  a  risk  of  the 
specified  chronic  hazards.  These 
guidelines  are  brief  summaries  of  more 
extensive  discussions  contained  in  the 
preamble.  Thus,  the  preamble  should  be 
consulted  in  conjunction  with  these 
guidelines.  (In  addition  to  the  chronic 
hazards  discussed  below,  issues  relating 
to  the  chronic  hazard  of  sensitization 
are  discussed  in  S  1500.3(c)(5).) 

(a)  CarcinogenJdty.  Substances  are 
toxic  by  reason  of  their  potential 
carcinogenicity  in  humans  when  they 
are  known  or  probable  hmnan 
carcinogenic  substances  as  defined 
below.  Substances  that  are  possible 
human  carcinogenic  substances  or  for 
which  there  is  no  evidence  of 
carcinogenic  effect  under  the  following 
definitions  lack  sufficient  evidence  to  be 
considered  toxic  by  virtue  of  their 
potential  carcinogenicity. 

(1)  Known  human  carcinogenic 
aubatancea  ("aufficient  evidence"  in 
humana).  Substances  are  toxic  by 
reason  of  their  carcinogenicity  when 
they  meet  the  "sufficient  evidence" 
criteria  of  carcinogenicity  from  studies 
In  humans,  which  require  that  a  causal 
relationship  between  exposure  to  an 
agent  and  cancer  be  established  This 
category  is  similar  to  the  Environmental 
Protection  Agency's  (EPA)  Croup  A  the 
International  Agency  for  Research  on 
Cancer's  (lARC)  Croup  1,  or  the 
American  National  Standards  Institute's 
(ANSI)  Category  1.  A  causal  relationship 
is  established  if  one  or  more 
epidemiological  investigation  that  meets 
the  following  criteria  shows  an 
association  between  cancer  and 
exposure  to  the  agent 

(i)  No  Identified  bias  that  can  account 
for  the  observed  association  has  been 
found. 

(11)  All  possible  confounding  factors 
that  could  account  for  the  observed 
association  are  eliminated  after 
consideration. 

(ill)  Based  on  statistical  analysis,  the 
association  has  been  shown  unlikely  to 
be  due  to  chance. 

(2)  Probable  human  carcinogenic 
aubatancea.  Substances  are  also  toxic  by 
reason  of  their  probable  carcinogenicity 
when  they  meet  the  "limited  evidence" 
criteria  of  cardnogenidty  in  humans  or 
the  "sufBdent  evidence"  criteria  of 
cardnogenidty  in  animals  described 


below.  This  category  is  similar  to  EPA's 
Group  B,  lARCs  Groop  2,  or  ANSTs 
Categories  2  and  S.  Evidmce  derived 
from  animal  stadies  diat  has  been 
shown  not  to  be  relevant  to  humans  is 
not  induded  For  example,  such 
evidence  would  result  when  there  was 
an  identified  mechanism  of  action  tat  a 
chemical  that  causes  cancer  in  wHwiwU 
that  has  been  shown  not  to  apply  to  the 
human  situation.  It  is  reasonable,  for 
practical  purposes,  to  regard  an  agent 
for  which  there  is  "snffident"  evidence 
of  cardnogenidty  in  animals  as  if  it 
presented  a  carcinogenic  risk  to  humans. 

(i)  IJmited  evidence" of 
carcinogenicity  in  humana.  The 
evidence  is  considered  limited  for 
establishing  a  causal  relationship 
between  exposure  to  the  agent  and 
cancer  when  a  causal  interpretation  Is 
credible,  but  chance,  bias,  or  other 
confounding  fadors  could  not  be  ruled 
out  with  reasonable  confidence. 

(II)  "Sufficient  evidence" of 
carcinogenicity  in  animals.  Suffident 
evidence  of  cardnogenidty  requires  that 
the  substance  has  been  tested  in  well- 
designed  and  well-conducted  studies 
[e^.,  as  conducted  by  National 
Toxicology  Program  (NTP),  or  consistent 
with  the  Office  of  Science  Technology 
Assessment  and  Policy  (OSTP) 
guidelines)  and  has  beisn  found  to  elidt 
a  statistically  significant  (p  <0.05) 
exposure-related  increase  in  the 
incidence  of  malignant  tumors, 
combined  malignant  and  benign  tumors, 
or  benign  tumors  if  there  is  an  indication 
of  the  ability  of  such  benign  tumors  to 
progress  to  malignancy; 

(A)  In  one  or  both  sexes  of  multiple 
spedes.  strains,  or  sites  of  independent 
origin:  or  exi>eriments  using  different 
routes  of  administration  or  dose  levels: 
or 

(B)  To  an  unusual  degree  in  a  single 
experiment  (one  spedes/strain/sex) 
with  regard  to  unusual  tumor  type, 
unusual  tumor  site,  or  early  age  at  onset 
of  the  tumor. 

The  presence  of  positive  effects  in  short- 
term  tests,  dose-response  effects  data, 
or  structure-activity  relationship  are 
considered  additional  evidence. 

(3)  Poasible  human  carcinogenic 
aubatance  ("limited  evidence"  animal 
carcinogen).  In  the  absence  of 
"suffident"  or  "limited"  human  data, 
agents  with  "limited"  evidence  of 
cardnogenidty  from  animal  studies  fall 
into  this  category.  Such  substances,  and 
those  that  do  not  fall  into  any  other 
group,  are  not  covered  by  the  definition 
of  "toxia"  This  does  not  imply  that  the 
substances  are  or  are  not  carcinogens, 
only  diat  the  evidence  is  too  nnoutaln 
to  provide  tot  a  detemlnation.  lUs 
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catsgmy  is  similar  to  EPA's  &oiip  C 
lARCs  Groop  3,  or  ANSTs  Category  4. 

(b)  Neurotoxicity.  Substances  are 
toxic  by  reason  of  their  potential 
neurotoxidty  in  humans  when  ^y  meet 
die  "suffident  evidence"  or  "limited 
evidence"  criteria  of  neurotoxidty  in 
humans,  or  when  they  meet  die 
"suffident  evidence"  criteria  of 
neurotoxidty  in  animals. 

(1)  Known  Neurotoxic  Subatancea 
("aitfficient  evidence  in  humana"). 
Substances  are  toxic  by  reason  oif  their 
neurotoxidty  and  are  considered 
"known  neurotoxic  substances"  v^en 
they  meet  the  "suffident  evidence" 
criteria  of  neurotoxidty  derived  from 
studies  in  humans  i«^ch  require  that  a 
causal  assodation  between  exposure  to 
an  agent  and  neurotoxidty  be 
established  with  a  reasonable  degree  of 
certainty.  Substances  in  this  category 
meet  the  definition  of  "neurotoxic"  as 
stated  above.  "Suffident  evidence." 
derived  from  human  studies,  for  a  causal 
assodation  between  exposure  to  a 
chemical  and  neurotoxidty  is 
considered  to  exist  if  the  studies  meet 
the  following  criteria. 

(i)  A  consistent  pattern  of  neurological 
dysfunction  is  observed. 

(II)  The  adverse  effects/lesions 
account  for  the  neurobehavioral 
dysfunction  with  reasonable  certainty. 

(III)  All  Identifiable  bias  and 
confounding  factors  are  reasonably 
discounted  after  consideration. 

(iv)  The  association  has  been  shown 
unlikely  to  be  due  to  chance,  based  on 
statistical  analysin. 

(2)  Probable  neurotoxic  aubatancea. 
Substances  are  also  toxic  by  reason  of 
their  probable  neurotoxidty  when  thev 
meet  the  "limited  evidence"  criteria  of 
neurotoxidty  hi  humans,  or  the 
"suffident  evidence"  criteria  derived 
from  animal  studies.  Evidence  derived 
from  animal  studies  that  has  been 
shown  not  to  be  relevant  to  humans  is 
not  induded  Such  evidoice  would 
result  for  example,  when  there  was  an 
identified  mechanism  of  action  tot  a 
chemical  that  causes  neurotoxidty  in 
animals  that  has  been  shown  not  to 
apply  to  the  human  situation. 

(1)  "Zimited evidence" of 
neurotoxicity  in  humana.  The  evidence 
derived  from  human  studies  is 
considered  limited  for  neurotoxidty 
when  the  evidence  is  less  dian 
convindng.  i.e.,  one  of  the  criteria  of 
"suffident  evidence"  of  neurotoxidty 
for  establishing  a  causal  association 
between  e^qxMure  to  the  agent  and 
neurotoxidty  is  not  met  leaving  some 
uncertainties  in  establishing  a  causal 
association. 

(U)  "Sufftcient  evidence"  of 
neurotoxicity  in  animala.  Suffident 


evidence  of  neurotoxidty  derived  from 
animal  studies  for  a  causal  association 
between  exposure  to  a  diemical  and 
neurotoxidty  requires  diet 

(A)  The  substance  has  been  tested  in 
well-designed  and  -conducted  studies 
(e^.,  NTPs  neurobehavioral  battery,  or 
ocmfoiming  to  EPA's  neurotoxidty  test 
guidelines);  and 

(B)  Hie  substance  has  been  found  to 
elidt  a  statistically  significant  (p  <0J06] 
increase  in  any  neurotoxic  effed  in  one 
or  both  sexes  of  multiple  spedes, 
strains,  or  experiments  using  different 
routes  of  administration  andf  dose-levels. 

(3)  Poaaible  neurotoxic  aubatancea. 
"Possible  neurotoxic  substances"  are 
the  substances  nHbidi  meet  the  "limited 
evidence"  criteria  of  neurotoxidty 
evidence  derived  from  animal  studies  in 
the  absence  of  human  data,  or  in  the 
presence  of  inadequate  human  data,  or 
data  which  do  not  fall  into  any  other 
group.  Substances  in  this  category  do 
not  meet  the  definition  of  "neurotoxic" 
as  stated  above. 

(c)  Developmental  and  reproductive 
toxicity— {1)  Definitions  of  "aufficient" 
and  "limited"  evidence,  llie  following 
definitions  apply  to  all  categories  stated 
below. 

(1)  Sufficient  evidence  from  human 
studies  for  a  causal  assodation  between 
human  exposure  and  the  subsequent 
occurrence  of  developmental  and 
reproductive  toxidty  is  considered  to 
exist  if  the  studies  meet  die  following 
criteria. 

(A)  No  identffied  bias  that  can 
account  for  the  observed  essodation 
has  been  found. 

(B)  Confounding  fadors  are  adjusted 
for. 

(C)  The  assodation  has  been  shown 
unlikely  to  be  due  to  chance,  based  on 
statistical  analysis. 

(ii)  Limited  evidence  from  human 
studies  exists  i^ien  the  human 
epidemiology  meets  aU  but  one  of  the 
criteria  for  "suffident  evidence";  i.e.,  the 
statistical  evidence  is  borderline  as 
opposed  to  dear-cut  there  is  a  source  of 
bias,  or  there  are  confounding  fadors 
diat  have  not  been  and  cannot  be 
accounted  for. 

(ill)  Sufficient  evidence  from  animal 
studies  exists  when 

(A)  obtained  from  a  good  quality 
animal  ata&r,  and 

(B)  the  substance  has  been  found  to 
elidt  a  statistically  significant  (p  <0.05) 
treatment-related  increase  in  multiple 
endpoints  in  a  single  spedes/strain,  or 
in  the  inddence  of  a  single  endpoint  at 
multiple  dose  levels  or  with  multiple 
routes  of  administration  in  a  single 
spedes/strain,  or  increase  in  the 
Inddence  of  a  single  endpoint  in 
multiple  spedes/strains/experiments. 


(iv)  Limited  evidence  from  human 
stadies  exists  whem 

(A)  Obtained  from  a  good  quality 
study  and  diere  is  a  statistically 
significant  (p  <0.05)  treatment-related 
increase  in  the  inddence  of  a  single 
endpoint  in  a  single  spedes/strains/ 
experiment  at  a  single  dose  level 
administered  throu^  only  one  route  and 
such  evidence  otherwise  does  not  meet 
die  criteria  defined  for  "suffident 
evidence";  or 

(B)  The  evidence  is  derived  from 
studies  which  can  be  interpreted  to 
show  positive  effects  but  have  some 
qualitative  or  quantitative  limitations 
with  resped  to  experimental  procedures 
(e.^.,  doses,  exposure,  follow-up,  number 
of  animals/group,  reporting  of  the  data, 
etc.)  which  would  prevent  classificatiot 
of  the  evidence  In  the  category  of 
"suffident  evidence." 

(2)  Developmental  toxicants. 
Substances  are  toxic  by  reason  of  their 
potential  developmental  or  reproducti> 
toxidty  when  they  meet  the  "suffident 
evidence"  or  "limited  evidence"  criteria 
of  developmental  or  reproductive 
toxidty  in  humans,  or  when  they  meet 
the  "suffident  evidence"  criteria  of 
developmental  or  reproductive  toxidty 
in  animals.  The  Food  and  Drug 
Administration  (FDA)  and  the  European 
Economic  Community  (EEC)  have 
developed  categories  for  teratogens  but 
not  other  developmental  toxicants.  The 
teratogen  guidelines  limit  the 
information  only  to  structural  birth 
defects  and  do  not  indude  other  hazards 
of  developmental  toxidty  such  as 
embryonal  death,  fetal  death,  or 
functional  defidendes  which  are  also 
important  in  assessing  the  overall 
toxidty  of  a  substance  when 
administered  during  pregnancy. 
Recently,  EPA  has  proposed  a  system 
for  classifying  developmental  toxidty. 
The  Occupational  Safefy  and  Health 
Administration  (OSHA)  has  not  yet 
developed  any  classification  for 
developmental  toxidty.  The 
Commission  has  established  the 
following  categories  for  the  purpose  of 
dasslficatioc  of  developmental  toxidty 
according  to  the  available  evidence. 

(i)  Known  human  developmental 
toxicant  ("aufficient  evidence  in 
humana").  A  substance  is  dassified  as  a 
"known  human  developmental  toxicant" 
if  there  is  "suffident"  human  evidence 
to  estabUsh  a  causal  assodation 
between  human  exposure  and  the 
subsequent  occurrence  of 
developmental  toxidty  manifested  by 
death  of  the  conceptus  (embryo  or 
fetus),  or  structural  or  functional  birth 
defects.  This  category  (Human 
Develoimental  Toxicant)  is  comparable 
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to  catflgory  1  of  tha  EEC  and  categoriM 
D  and  X  of  FDA.  except  that  theae 
guidelinaa  are  limited  to  teratogena.  This 
category  is  alao  comparable  to  the 
category  "definitive  evidence  for  human 
developmental  toxicity"  proposed  by 
EPA 

(li)  Probable  human  developmental 
toxicant  A  substance  is  classified  as  a 
"probable  faoman  developmental 
toxicanr  if  there  is  "limited"  human 
evidence  or  "sufBdent"  animal  evidence 
to  establish  a  causal  association 
between  human  exposure  and  the 
subsequent  occurrence  of 
developmental  toxicity.  This  category 
(Probable  Human  Develoinnental 
Toxicant)  is  comparable  to  category 
"adequate  evidence  for  human 
developmental  toxicity"  proposed  by 
EPA  lUs  category  is  also  comparable 
to  category  2  <n  the  EEC  and  categoiy 
Al  of  TDK  except  that  titiese  guidelines 
are  limited  to  teratogens. 

(iii)  Poeeible  human  developmental 
toxicant  A  substance  is  classified  as  a 
"possible  human  developmental 
toxicanf '  if  diere  is  "limited"  animal 
evidence,  in  the  absence  of  himian  data, 
or  in  the  presence  of  inadequate  human 
data,  or  which  does  not  fall  into  any 
other  group,  to  establish  a  causal 
association  between  human  exposure 
and  subsequent  occurrence  of 
developmental  toxicity.  EEC  FDA.  and 
EPA  have  not  developed  category 
comparable  to  this  category.  The 
Commission  believes  that  data  from 
well  planned  animal  studies  are 
important  to  consider  even  though  they 
may  provide  only  limited  evidence  of 
developmental  toxicity. 

(3)  Male  reproductive  toxicants.  Male 
reproductive  toxicants  can  be  classified 
into  the  following  different  categories 
based  on  evidence  obtained  from  human 
or  animal  studies. 

(i)  Known  human  male  reproductive 
toxicant  A  substance  is  classified  as  a 
"known  human  male  reproductive 
toxicant"  if  there  is  "sufficient"  human 
evidence  to  establish  a  causal 
association  between  human  exposure 
and  the  adverse  effects  on  male 
reproductive  main  end  points  which  are 
mating  ability,  fertility,  and  prenatal  and 
postnatal  development  of  the  conceptus. 
This  category  is  comparable  to  the  one 
termed  "Known  Positive"  in  the  EPA 
guidelines  on  mole  reproductive  risk 
assessmenL 

(li)  Probable  human  male 
reproductive  toxicant  A  sixbstance  is 
classified  as  a  "]vobable  human  male 
reproductive  toxicant"  if  there  is 
"Umited"  human  evidence  or 
"sufBdetiT  animal  evidence  to  establish 
a  causal  association  between  human 
expoenre  and  die  adverse  effects  on 


male  reproductive  main  end  points.  This 
category  is  comparable  to  the  one 
termed  "Probable  Positive"  in  the  EPA 
guidelines  on  male  reproductive  risk 
assessment  However,  the  EPA  category 
is  based  only  on  sufficient  animal 
evidence.  CPSC  believes  that  limited 
human  evidence  is  also  sufficient  for  a 
chemical  to  be  placed  in  this  category. 

(iii)  Postible  human  male 
reproductive  toxicant  A  substance  Is 
classified  as  a  "possible  human  male 
reproductive  toxicant"  if  there  is  limited 
animal  evidence,  in  the  absence  of 
human  data,  or  in  the  presence  of 
inadequate  human  data,  or  which  does 
not  fall  into  any  other  group,  to  establish 
a  causal  association  between  human 
exposure  and  adverse  effects  on  male 
reproductive  main  end  points.  This 
category  is  comparable  to  the  one 
termed  "Possible  Positive  A"  in  the  EPA 
guidelines  on  male  reproductive  risk 
assessment  EPA  proposes  to  use  either 
limited  human  or  limited  animal 
evidence  data  to  classify  a  toxicant  as  a 
"Possible  Positive  A"  toxicant  As 
described  above,  CPSC  would  elevate 
limited  human  evidence  to  the  category 
"Probable  Human  Male  Reproductive 
Toxicant" 

(4)  Female  reproductive  toxicants. 
Female  reproductive  toxicants  can  be 
classified  into  the  foUowing  different 
categories  based  on  evidence  obtained 
from  human  or  animal  studies.  EPA  has 
proposed  guidelines  for  assessing 
female  reproductive  risk  but  has  not  yet 
proposed  a  specific  system  for 
categorization  of  female  reproductive 
toxicants. 

(i)  Known  human  female  reproductive 
toxicant  A  substance  is  classified  as  a 
"known  human  female  reproductive 
toxicant"  if  there  is  "sufficient"  human 
evidence  to  estabUsh  a  causal 
association  between  human  exposure 
and  adverse  effects  on  female 
reproductive  function  such  as  mating 
ability,  fertility,  and  prenatal  and 
postnatal  development  of  the  conceptus. 

(ii)  Probable  human  female 
reproductive  toxicant  A  substance  is 
classified  as  a  "probable  human  female 
reproductive  toxicant"  if  there  Is 
"limited"  human  evidence  or 
"sufficient"  animal  evidence  to  establish 
a  causal  association  between  human 
exposure  and  adverse  effects  on  female 
reproductive  function. 

(iii)  Possible  human  female 
reproductive  toxicant  A  substance  is 
classified  as  a  "possible  human  female 
re^xoductive  toxicant"  if  there  is 
"limitad"  animal  evidence,  in  die 
absence  of  human  data,  or  in  the 
presence  of  inadequate  human  data,  or 
which  does  not  fall  into  any  other  group, 
to  establish  a  causal  association 


between  hnman  ejqxMure  and  advuM 
effects  on  female  reproductive  hmction. 

(d)  Other  subjects  related  to  the 
determiaation  that  a  substance  is  toxic 
Under  the  FHSA.  for  a  toxic  substance 
to  be  considnvd  hazardous,  it  most  not 
only  have  the  potential  to  be  hazardous 
but  it  must  also  be  demonstrated  that 
persons  are  e)q>osed  to  the  substance, 
that  the  substance  can  enter  the  body, 
and  that  there  is  a  significant  risk  of  an 
adverse  healdi  effect  associated  wMi 
the  customary  handling  and  use  of  the 
substance.  Under  these  guidelines, 
existence  of  an  adverse  health  effect 
means  that  such  exposure  is  above  the 
"acceptable  dally  intake"  ("ADF').  Tha 
ADI  is  based  on  the  risks  posed  by  the 
substance,  and  whether  they  are 
acceptable  under  the  FHSA.  lliis 
section  addresses  those  issues  by 
providing  guidelines  concerning 
assessment  of  exposure,  assessment  of 
bioa^lability,  determination  of 
acceptable  ri;^  and  the  ADI  to  children 
and  adults,  and  assessment  of  risL 

(1)  Assessment  of  exposure.  Exposure 
assessments  do  not  present  a  sin^ 
exposure  scenario,  but  rather  consider  a 
distribution  of  exposures.  The  form  of 
the  product  as  used  should  be  taken  into 
consideration  w^en  designing  exposure 
studies.  The  following  guidelines  should 
be  used  in  die  assessment  of  exposure. 

(i)  Inhalation.  Inhalation  studies  to 
assess  exposure  should  be  reliable 
studies  u^ng  direct  monitoring  of 
populations,  predictions  of  exposure 
through  modeling,  or  surrogate  data. 

(A)  Direct  monitoring.  Populations  to 
be  monitored  should  be  selected 
randomly  to  be  representative  of  the 
general  population,  unless  the  e)q>osure 
of  a  particular  subset  population  is  the 
desired  goal  of  the  assessment  The 
monitoring  technique  should  be 
appropriate  for  the  health  effect  of 
interest 

(B)  Modeling.  Predictions  of  exposure 
to  a  chemical  can  be  based  on  physical 
and  chemical  principles,  mass  baliance 
principles,  and  mathematical  models. 
Mass  balance  models  should  consider 
the  source  strength  of  the  product  of 
interest  housing  characteristics,  and 
ambient  conditions  likely  to  be 
encountered  by  the  studied  population. 

(C)  Surrogate  data.  Surrogate  data 
should  only  be  used  when  data 
concerning  the  chemical  of  Interest  are 
sparse  or  unavailable  and  when  there  is 
a  reasonable  assurance  that  the 
surrogate  data  will  accurately  represent 
the  chemical  of  interest 

(ii)  Oral  ingestion.  Ossl  ingestion 
studies  may  involve  direct  monltnlng  of 
sources  of  chemicals  as  well  e» 
laboratory  simulations.  Tha  estimatioo 
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of  exposure  from  ingeslion  of  chemicals 
present  in  consumer  products  is 
predicted  based  upon  estimates  of  use 
of  the  product  and  absorption  of  the 
chemical  from  the  gastrointestinal  tract. 
The  following  criteria  should  be 
established  for  laboratory  simuldtions  to 
estimate  exposure: 

(A)  A  simulant  or  range  of  simulants 
should  be  carefully  selected  to  mimic 
the  possible  range  of  conditions  which 
occur  in  humans,  such  as  full  and  empty 
stomachs,  or  various  saliva 
compositions  at  different  times  of  the 
day. 

(B)  The  mechanical  action  to  which  a 
product  is  submitted  must  be  chosen  to 
represent  some  range  of  realistic 
conditions  to  which  a  human  may 
subject  the  product. 

(iii)  Dermal  exposure.  (A)  Dermal 
exposure  involves  estimating  the 
amount  of  substance  contacting  the  skin. 
This  may  involve  experiments 
m.easuring  the  amount  of  material 
leached  from  a  product  contacting  a 
liquid  layer  which  interfaces  with  the 
siun,  or  the  amount  of  substance  which 
migrates  from  a  product  (in  solid  or 
liquid  form)  which  is  in  contact  with  the 
skin. 

(B)  Parameters  to  be  considered 
include:  surface  area  of  the  skin 
contacted,  duration  of  contact, 
frequency  of  contact,  and  thickness  of  a 
liquid  interfaciai  layer. 

(2)  Assessment  of  bioavaHability.  (i) 
The  need  to  consider  bioavailability  in 
estimating  the  risk  from  use  of  a  product 
containing  a  toxic  s'bstance  only  arises 
when  it  is  anticipated  that  the 
absorption  characteristics  of  a 
substance  to  which  there  is  human 
exposure  will  differ  from  those 
characteristics  for  the  substance  tested 
in  the  studies  used  to  define  the  dose- 
response  relationship. 

(ii)  In  determining  the  need  to  assess 
bioavailability,  the  factors  to  be 
examined  include: 

(A)  The  physical  or  chemical  form  of 
the  substance, 

(B)  The  route  of  exposure  (inhalation, 
ingestion,  or  tiirough  the  skin), 

(C)  The  presence  of  other  constituents 
in  the  product  which  interfere  with  or 
alter  absorption  of  the  toxic  substance, 
and 

(D)  Dose. 

(3)  Assessment  of  risk.  This  section  on 
quantitative  risk  assessment  applies  to 
estimates  of  risk  for  substances  that  are 
defmed  as  toxic  by  reason  of  their 
carcinogenicity. 

(i)  Generally,  the  study  leading  to  the 
highest  risk  should  be  used  in  the  risk 
assessment;  however,  other  factors  may 
influence  the  choice  of  study. 


(ii)  Risk  should  be  based  on  the 
maximum  likelihood  estimate  from  a 
multistage  model  (such  as  Global83  or 
later  version)  unless  the  maximum 
likelihood  estimate  is  not  linear  at  low 
dose,  in  which  case  the  95%  upper 
confidence  limit  on  risk  should  be  used. 

(iii)  For  systemic  carcinogens,  if 
estimates  of  human  risk  are  made  ba^ed 
on  animal  data,  a  factor  derived  from 
dividing  the  assumed  human  weight  (70/ 
kg)  by  the  average  animal  weight  during 
the  study  and  taking  that  to  the  Va 
power  should  be  used. 

(iv)  When  dose  is  expressed  as  parts 
per  million,  and  the  carcinogen  acts  at 
the  site  of  contact  humans  and  animals 
exposed  to  the  same  amount  for  the 
same  proportion  of  lifetime  should  be 
assumed  to  be  equally  sensitive. 

(v)  If  no  experimental  study  having 
the  same  route  of  exposure  as  that 
anticipated  for  human  use  of  a 
substance  is  available,  a  study  by 
another  route  of  exposure  may  be  used. 
Pharmacokinetic  methods  may  be  used 
if  sufficient  data  are  available. 

(vi)  When  exposure  scenarios  are 
different  from  those  used  in  the 
underlying  study  upon  which  estimates 
of  risk  are  based,  proportionality  should 
be  applied.  If  pharmacokinetic  methods 
are  used  to  adjust  for  risks  al  high 
versus  low  exposure  levels,  level-time 
measures  should  not  be  combined 
without  taking  the  non-linearity  into 
account. 

(4)  Acceptable  risks  to  children  and 
adults,  (i)  ADI  for  carcinogens.  The 
maximum  acceptable  daily  intnke 
("ADI")  is  that  exposure  of  a  toxic  (by 
virtue  of  its  carcinogenicity)  substance 
that  is  estimated  to  lead  to  a  lifetime 
excess  risk  of  one  in  a  million.  Exposure 
refers  to  the  anticipated  exposure  from 
normal  lifetime  use  of  the  product, 
including  use  as  a  child  as  well  as  use 
as  an  adult. 

(ii)  ADI  for  neurotoxicological  and 
developmental/reproductive  agents. 
Due  to  the  difficulties  in  using  a 
numerical  risk  assessment  method  to 
determine  risk  for  neurotoxicological  or 
developmental/reproductive  toxicants, 
the  Commission  is  using  a  safety  factor 
approach,  as  explained  below. 

(A)  Human  data.  If  the  hazard  is 
ascertained  from  human  data,  a  safety 
factor  of  ten  will  be  applied  to  the 
lowest  No  Observed  Effect  Level 
("NOEL")  seen  among  the  relevant 
studies.  If  no  NOEL  can  be  determined, 
a  safety  factor  of  100  will  be  applied  to 
the  Lowest  Observed  Effect  Level 
("LOEL").  Both  the  NOEL  and  LOEL  are 
defined  in  terms  of  daily  dose  level. 

(B)  Animal  data.  If  the  hazard  is 
ascertained  from  animal  data,  a  safety 
factor  of  one  hundred  will  be  applied  to 


the  lowest  NOEL  If  no  NOEL  can  b" 
determined,  a  safety  factor  of  one 
thousand  will  be  applied  to  the  lowest 
LOEL  Both  the  NOEL  and  LOEL  are 
defined  in  terms  of  daily  dose  level. 

(iii)  Criteria  applied  to  children.  For 
art  materials,  and  other  products  subject 
to  the  FHSA,  containing  chemicals  tha* 
can  cause  chronic  hazards  and  which 
are  intended  for  use  by  children  who  aro 
susceptible  to  such  effects  (unless  the 
product  is  otherwise  banned  under 
section  2(q)(l)(A)  of  the  FHSA).  the 
maximum  ADI  is  defined  as: 

(A)  For  carcinogens,  that  exposure  o' 
a  toxic  substance  in  an  art  material  or 
other  product  subject  to  the  FHSA 
which  leads  to  an  estimated  lifetime 
excess  risk  of  one  in  ten  million; 

(B)  For  neurotoxicological  or 
reproductive/developmental  agents,  an 
additional  factor  of  ten  will  be  added  to 
the  safety  factors  slated  in  paragraphs 
(d)(4)  {ii)(A)  and  (ii)(D)  of  this  section. 

3.  Section  1500.3(c)  is  amended  by 
revising  paragraph  (c)(2)  introductory 
lext.  redesignating  paragraphs  (c)(2)  (i) 
through  (iii),  as  paragraphs  (c)(2)[i]  (A) 
through  (C)  and  adding  new  paragraphs 
(c.)(2)(i)  introductory  text  and  (c)(2)(ii)  to 
re;id  as  follows: 

5  1500.3    Definttiona. 

•  *  •  •  • 

(c)  *  •  ♦ 

(2)  To  give  specificity  to  the  definition 
of  "toxic"  in  section  2(g)  of  the  act  (and 
restated  in  paragraph  (b)(5)  of  this 
section),  the  following  supplements  that 
definilion.  The  following  categories  are 
not  intended  to  be  inclusive. 

(i)  Acute  toxicity — Toxic  means  any 
substance  that  produces  death  within  14 
days  in  half  or  more  than  half  of  a  group 
of 


(li)  Chronic  toxicity.  A  substance  is 
toxic  because  it  presents  a  chronic 
hazard  if  it  falls  inlo  one  of  the  following 
categories.  (For  additional  information 
see  the  chronic  toxicity  guidelines  al  16 
CFR  1500.135.) 

(A)  For  carcinogens.  A  substance  is 
toxic  if  it  is  or  contains  a  known  or 
probable  human  carcinogen  and  if 
anticipated  exposure  to  the  substance 
from  reasonably  foreseeable  lifetime  use 
of  the  product,  including  both  use  as  a 
child  and  as  an  adult  (where 
applicable),  is  estimated  to  lead  to  or 
exceed  a  one  in  a  million  risk  of  cancer. 

(B)  For  neurotoxicological  and 
developmental  or  reproductive 
toxicants.  Due  to  the  difficulties  in  using 
a  numerical  risk  assessment  metiiod  to 
determine  risk  for  neurotoxicologicjil  or 
developmental  or  reproductive 
toxicants,  the  Commission  is  using  a 
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safety  factor  approach.  A  substance  is 
toxic  if  it  is  a  known  or  probable  human 
neurotoxin  or  a  known  or  probable 
human  developmental  or  reproductive 
toxicant  and  if  the  anticipated  exposure 
from  normal  daily  use,  or  other 
reasonably  foreseeable  use,  equals  or 
exceeds  the  following  levels. 

[1]  Human  data.  If  the  hazard  is 
ascertained  from  human  data,  a  safety 
factor  of  ten  will  be  applied  to  the 
lowest  No  Observed  Effect  Level 
("NOEL")  seen  among  the  relevant 
studies.  If  a  NOEL  cannot  be 
f       -mined,  a  safety  factor  of  100  will  be 
ap^..ed  to  the  Lowest  Observed  Effect 
Level  ("LOEL").  Both  the  NOEL  and 
LOEL  are  defined  in  terms  of  daily  dose 
level. 

[2]  Animal  data.  If  the  hazard  is 
ascertained  from  animal  data,  a  safety 
factor  of  one  hundred  will  be  applied  to 
the  lowest  VOEL  If  a  NOEL  cannot  be 
determined,  a  safety  factor  of  one 
thousand  will  be  applied  to  the  lowest 
LOEL  Both  the  NOEL  and  LOEL  are 
defined  in  terms  of  daily  dose  level. 

(iii)  Allowable  daily  intake  ("ADI") 
for  children.  For  art  materials,  and  other 
products  subject  to  the  FHSA. 
containing  chemicals  that  can  cause 
chronic  hazards  and  that  are  intended 
for  use  by  children  who  are  susceptible 
to  such  effects  (unless  the  product  is 
otherwise  banned  under  section  2(q)(l) 
(A)  of  the  FHSA),  the  maximum  ADI  is 
defined  as: 

(A)  Fur  carcinogens,  that  exposure  of 
a  toxic  substance  in  an  art  material  or 
other  product  subject  to  the  FHSA 
which  leads  to  or  exceeds  an  estimated 
lifetime  excess  risk  of  one  in  ten  million; 

(B)  For  neurotoxicological  or 
reproductive/developmental  toxicants, 
an  additional  factor  of  ten  will  be  added 
to  the  safety  factors  stated  in 
paragraphs  (c)(2)(ii)  (B1(7)  and  (B)(2)  of 
this  section. 

Dated.  April  a  1991. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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Appendix  1— Example  of  Neuropsychological 
and  Physkodiemical  Test  Methods  for  Major 
Neurotoxldty  Endpohita 

L  Sensorimotor:  This  category  indudea 
testa  to  determine  integrity  of  sensory  and 
motor  nerves  of  the  central  and  peripheral 
nervous  system.  Examples  of  these  tests  are: 
Finger  Tapping  Test  Two  Plate  Tapping  Test 
Foot  Tspping  Test  Motor  Steadiness,  Purdiue 
Pegboard  Test  and  Dynamometer  (Grip 
Stivngth). 

IL  VJaual-motor-epatial:  Tests  In  this 
category  require  Integration  of  spatial 
Information  with  visual  and/or  motor 
kinesthetic  feedback,  such  as  Minnesota  Rata 
Manipulation  Test  Santa  Ana  Test  Grooved 
Pegboard  Test  and  Reitan-Klova  Senaory 
Perceptual  Exandnatioa 

lit  Abatraction:  Testa  in  this  category 
measure  inductioa  deductioa  and  verbal 
reasoning  processes.  e.g..  Halstead  Category 
Test  Wisconsin  Card  SOTting  Test  Shipley 
butitute  of  Living  Test 

iv.  Planning,  concentration,  cognitive 
flexibility  and  efficiency:  Tests  In  tiiis 
category  conaist  of  connecting  dided 
numben.  or  alternating  numbers  and  letters 
within  a  certain  amount  of  time,  connecting 
numbers  with  specified  abstrad  designs  and 
drawing  In  appropriate  designs  under  each 
number  within  certain  time  periods. 
Examples  of  these  tests  are:  Trail-Making 
TesU  A  and  a  WAIS-R  Digit  Symbol 
Subtest  Stroop  Color  Word  Interference 
Test  Paced  Auditory  Serial  Addition  Teat 
(PASAT).  Digit  Symbol  Test 

V.  Spatial-conatmctional  Praxia:  In  tests  of 
this  category,  a  subjed  Is  required  to  Identify 
and  manipulate  materials  in  space,  a^., 
drawing,  manipulation  of  objecta,  mental 
roUtion  (WAIS-R  Block  Deslga  WAIS-R 
Ob)ed  Assembly,  Benton  Visual  Retention 
Teat  (BVRT),  Cmnplex  Figure  of  Rey,  Canter 
Background  Intaifiranoa  Prooedurt  (BIP), 
Tactual  Perfbrmanoa  Teat  (TFT). 


Fedwri  Register  /  VoL  56.  No.  74  /  Wednesday.  April  17.  1901  /  Propoeed  Rales 15708 


vL  Memory:  Rxamplea  of  teats  are 
Westcheater  Memory  Scale,  Rey  Auditory 
Verbal  Learning  Teat  (RAVLT).  Bnacfaka 
Selective  Reminding  Teat  Benton  Visoal 
Retention  Test  Complex  Figure  of  Rey. 

vlL  Language  proceaeea:  Bxamplea  are 
Aphaaia  Screening  Taet  Token  Test 

vliL  Premorbid  abilitiee  eetimate: 
Examples  are  WAIS-R  Vocabulary,  WAIS-R 
Informatioa  Shipley  Institute  of  Living- 
Vocabulary,  Nelson  Adult  Reading  Teat 
(NART). 


Ix.  Penonalitp^KKemiiiee  are  Minnesota 
MultijAaaic  Persooallty  Invenloty  (MMFI), 
Rorschach's  Teat  RrofUaa  of  Mood  States 
(FCnbIS).  Beck  DepreasloB  Inventory  (BDI). 
Multiple  Affect  AtQeethre  Cliack  List 
(MAACL). 

X.  Neumphyaiology:  Rxamples  arc 
vibratory  testing  (the  Optaoon  method)  in 
both  upper  and  lower  extremitiea, 
temperature  threahold  *— ♦^''fl,  nerve 
conduction  velodty  testing  (NCV),  needle 
electromyography,  electroenoephalogr^>hy 
(REG),  evdiwd  potentlala,  e^  somatoeoiaory 


evoked  potantiala  (SEPs).  bratawtoB  aadltaty 
(BAEF),  paUam-reveraal  visoal  (FRBFl 
(Moody  at  aL.  1888;  WHQ 1088V 

xL  Nearorodiology:  Rxamplea  are 
oompntaited  axial  tooiopaphy  (CAT  scan), 
pnaamo-riactroencephalqgram  (PEG)  (Trieblg 
etaL.1088). 

xlL  Biochemiatry.  Examplaa.are  eetlmatton 
of  nenrotoxk  estarasas,  naasuremenls  and 
metabolic  stadias  on  natural  nearotraosmltter 
chemicals  (WHa  1088). 


Tabi£  1.— Representative  Vaujes  for  Emission  Rates  and  housmq  Factors 
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All  of  the  above  aotircefl  are  vented.  Hiiu,  the  amoont  released  to  die  house  Interior  is  dependent  on  the  efficiency  of  the 
flue  in  removing  combustion  products. 


Qas  Space  HesMrs.. 


Oes  Rsngars/OMns.. 


47 

8840 

S-13 

MA 

ZT 

as-es 

ft-ie 

ie-j 

312 

ft-81 

»-i< 

iie-1.1 

Organic  Emiaaiona 

The  source  strengths  of  organic  emiaaioDS 
are  produd-spedfic.  The  range  will  require 
chamber  and  test-house  studies  of  a 
repreaentative  selection  of  products  to  define 
the  distribution  of  source  strengths. 

Particulatea:  The  sources  of  particulates 
other  than  tobacco  smoke  are  not  well 
defined  or  quantitated  For  apedfic  prtxlucts 
tiiese  will  have  to  be  defined  by  labnatoiy 
and  testhouse  testing. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Pert  1500 

Labeing  Requtownenta  for  Art 


AOINCV:  Consumer  Product  Safety 

Commissioa 

Acnow  Proposed  rule. 


r.  the  Labeling  of  Haxardous 
Art  Materials  Act  (liiAMA").  provides 
that  as  of  November  IB,  1990,  "the 
requirements  for  the  labeling  of  ait 
materials  set  forth  in  die  version  of  die 
standard  of  the  American  Society  for 
Testing  and  Materials  fASTM^ 
designated  0-4236  that  is  in  etEsct  on 


[November  la  1988]  *  *  *  shall  be 
deemed  to  be  a  regulation  issued  by  the 
Commission  under  section  3(b)"  of  the 
Federal  Hazardous  Substances  Act 
(THSA").  In  tills  document  die 
Commission  proposes  to  codify  the 
substance  of  ASTM  Standard  D-423e  as 
a  Commission  rule. 

In  a  separate  document  elsem^ere  in 
this  Pedmd  Register,  the  Commission  is 
proposing,  in  accordance  with  the 
LiiAMA  to  issue  guidelines  specifying 
criteria  for  determining  when  any 
customary  or  reasonably  foreseeable 
use  of  an  art  material  can  result  in  a 
chronic  hazard  Since  the  substance  of 
die  guidelines  directed  by  die  LHAMA 
apply  equally  to  materials  other  than  ari 
materials  that  are  regulated  by  the 
FHSA  the  guidelines  are  also  being 
proposed  as  rules  to  aid  in  the 
enforcement  of  the  FHSA  in  general 
and  will  apply  to  other  products  subject 
to  die  FHSA 

DATVS:  Written  comments  on  the 
propcwed  rule  should  be  submitted  to 
the  Office  of  the  Secretary  so  that  they 
are  received  by  )u^  1. 199L 

A  public  hearing  on  die  proposed  rule 
is  scheduled  for  10  am  on  luly  IB,  1901. 
Requests  to  make  anl  comments  most 
be  received  by  die  Commission's  Office 
of  tbs  Secretary  no  later  dian  July  1. 
1B9L  In  order  to  partic^te,  persons 


must  submit  a  written  copy  of  dieir 
statement  or  a  detailed  and 
comprehensive  smnmaiy  specifying  all 
significant  issues  to  be  raised  no  later 
dian  July  11. 1991.  Exeii4>tionB  to  the 
date  for  submitting  the  request  to  speak 
or  to  the  date  for  submitting  the 
statement  or  summary  may  only  be 
made  iqx>n  majority  vote  of  the 
Commission. 


:  Written  comments, 
preferably  in  five  (5)  copies,  should  be 
mailed  to  Sheldon  Butts,  Deputy 
Secretary,  Comment  CH  91-4,  Consumer 
Product  Safety  Commission. 
Washhigton.  DC  20207,  or  delivered  to 
the  Office  of  the  Secretary,  room  420, 
5401  Westbard  Avenue,  Bediesda. 
Maryland  telephone  (301)  492-e80a 

Requests  to  make  oral  comments  and 
submissions  of  statement  or  summary 
should  be  mailed  to  Sheldon  Butts, 
Deputy  Secretary,  Oral  Presentation  CH 
91-1  Consumer  Product  Safety 
Commission.  Washingtooi  DC  20207,  or 
delivered  to  the  Office  of  die  Secretary, 
room  420,  5401  Westbard  Avenue, 
Bethesda.  Maryland:  telephone  (301) 
402-680a  telefax  (301)  497  -6387. 

The  hearing  will  be  helo  in  room  586, 
5401  Westbard  Avenue.  Bethesda. 
Maryland.  The  rules  of  18  CFR  pari  1062 
Trooedural  Regulations  for  Infonnal 
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Kfanay  Qdm.  Diractor.  DfvWoo  of 
Haahh  Bfhcti,  Diractorate  for  Hatlth 
Sdenoat,  Consmner  Product  Sufsty 
ConunlMlon.  Washingtoou.  DC  20207; 
tal«phone  (301)  482-e0OC 
rAirri 


LAppBcaUaStatutM 

A.  The  Fadarol  Hazardoua  Subatanoe* 
Act 

TtukY^fienl  Hazardou  Subatanoaa 
Act  (THSAT.  15  U.S.C  1281-1277, 
mandatea  ipedfied  typea  of  labeliog  for 
hazardoua  aubatancea  that  are 
"totaadfadk  oa  packaaad  to  a  foiB 
aultabla,  far  uaa  to  the  houaehold  or  by 
children."  15  MAXL  1281(p)(1).  Producta 
that  foil  to  bear  the  required  labeling  are 
miabranded.  The  PHSA  alao  conf era 
other  labeliag  and  banning  powera  on 
the  Commlaalea  aa  to  thaao  aubataacaa. 

The  FH8A  doflnea  "hnardoua 
anbatance"  aa  tocluding.  among  other 
categorlea  of  aubatancea,  "[ajny 
aubatanco  or  mixture  <tf  aubatancea 
wfaich(I)tBt03de.*  *  *tf[ttlmaycauae 
aubatantial  peraonal  tofury  or 
aubatantlal  Ifiaeaa  during  or  aa  a 
pruxiuato  reaolt  of  any  cuatomary  or 
reaaonaUy  faraaeeable  Kunrilfag  or  uae, 
InrJuHIng  reaaooably  foreaeeable 
ingaation  by  cUMrBn.'*  IS  MA.C. 
I  ueiffKlXA).  The  tarm  "toxic"  ia 
defined  broadly  aa  "aa7  aabatance 
*  *  *  which  haa  the  capacity  to  produce 
peraonal  inlonr  or  iUnaaa  to  man  dmn^ 
ingaatta^  inhalatiao,  or  abaofpHon 
throu^  a^r  body  aarfaoo."  U  U^aCL 
UBl{g). 

The  FHSA  doee  not  reqdra 
mawafochiraia  or  packagere  of  prodncto 
to  obtato  the  apptoval  of  tha 
Commiaaioa  prior  to  -"■*«**ni  a 
product  Una,  li  i»  tha  raapoMibiUty  of 
the  peraona  h«nri»ng  a  product  to 
totaratoto  commerce  to  datanntoe 
whedier  tt  ta  or  containa  a  hazardoua 
aubatanca  and.  If  ao,  to  anaura  Aat  It  ia 
labeled  propeily.  If  the  Conmiiaaion 
believea  th^  tt  will  avoid  or  reaolve 
uncertainty  about  whether  a  pcuticular 
product  la  a  hazardoua  aubatance.  the 
Ownmiaaion  may  dedare  the  product  to 
be  a  hazardoua  aubatanea  by  ralemaking 
purauant  to  aectian  S(al  of  dw  PHSA.  18 
UJLCUSata). 

A  chronic  adveraa  baoMi  cfhct  ta  a 
peaaiatant  taedc  effaot  tkal  davalbpe  onrer 


aubataoca;  Tba  aflbct  may  ba  aterlUty, 
birtft  dafocta^  harm  to  a  davatqdng  fotn* 
or  to  a  mzaiog  tofonl,  caDoat.  aOanto 
aenaitizatioi^  damage  to  the  ■arvoua 
ayatem  (neurotoxicity),  or  a  peraiatenl 
adverae  affad  to  any  other  osgaii 
ayatom. 

Section  2(q)ft7of  the  PHSA  provMea 
that  artidea  totauded  for  nae  by 
chiUren,  whtofa  vb»  bear,  or  oontato  a 
hazardoua  aubatance  to  a  manner 
anaceptlble  of  acceaa  by  a  child  are 
banned.  That  aectian  and  the 
Cbmmlaaion'a  regulationa.  however, 
exempt  from  thia  provlalon 
"(ajdncatlanaj  materlala  auch  aa  art 

materiala provided  they  "require 

the  tnchiaion  of  the  hazardoua 
anbatance"  and  they  "bear  Uballng 
slvtog  adequate  directiona  and  waminga 
for  aafo  uae."  10  CTR  150aS5(aK4). 

B,  The  Labeling  of  Htmarhva  Alt 
MateriahAct 

Til*  Labaltog  of  Hazardoua  Art 
Materiala  Act  ("LHAMA").  15  UAC 
1277  (Pub.  L 100-685,  enacted  November 
18, 1968).  provldea  that,  as  of  November 
18. 1090,  "the  requirementa  for  the 
labeling  of  art  materiala  set  forth  to  the 
veraion  of  the  standard  of  the  American 
Sodety  for  Teating  and  Materiala 
("ASTM")  deaignated  ]>-l23e  that  ia  to 
effect  on  (November  18, 1988)  *  *  * 
ahall  ba  deemed  to  be  a  regnlatiaa 
iaaued  by  the  Commiaaion  under  aection 
3(b)"  of  the  Federal  Hazardoua 
Substancea  Act.  15  U.S.C  1282(b). 
(aection  3(b)  autborizaa  the  Commiaaion 
to  iaaua  dlfidrant  or  additional  labeling 
raquiremento  where  the  labeling 
required  by  section  2(p)(l),  15  U.S.C 
12Bl(p)(l).  la  inadequate  becauae  of  the 
special  hazard  preaented  by  a  particular 
hazardoua  aubatance.) 

ASTM  Standard  D-(23e  appllea  to 
any  "art  material  or  art  material 
product"  Thua,  aome  of  the  labeling 
requirements  to  the  standard  are  not 
applicable  to  other  siibstances  subject  to 
the  FHSA.  The  LHAMA  defines  these 
tenna  broadly  aa  "any  substance 
marketed  or  represented  by  the 
producer  or  repacka^er  as  suitable  for 
uae  to  any  phase  of  the  creation  of  any 
work  of  visual  or  graphic  art  of  any 
medium"  (sec.  (b)(l]]. 

to  this  notice,  the  Commiaaion  ia 
proposing  to  codify  the  substance  of 
ASTM  Standard  EM23e>88,  which 
Cocgresa  has  mandated  will  apply  to  art 
materiala,  aa  a  Commission  rule.  Thia 
codification  la  for  the  convenience  of 
peraona  aabfect  to  the  FHSA  since  die 
appBcabifity  of  the  proviaiona  of  ASTM 
D  I2W  to  art  materiale  reeulte  from 
rnapeastonel  enactoient  and  not  from 
rulemaking  peooedaree  or  ftodtoga  \j 
the  CeauBieeloB.  Therefore.  A« 


Commisafon  ia  totertated  primarUly  to 
omimwata  concamiag  whrthar  the 
codificttton  caniea  out  ^  intaat  ol 
Congroaa  aa  expitaaad  to  tha  LHAMA. 
and  not  to  cnmmanta  '•"~'*«^"g 
i^^ther  tha  requirenanto  an 
reaaonably  noceeaary  or  ooat-affactlvai 
Iba  ooataak  of  ASIM  EMSe  ia 
deacribad  to  Sacttoa  n  of  tUi  aodco. 

to  afldaoB  to  the  wmiii>ww*eT*tr  or 
ASTM  D-«238,  the  LHAMA  provider 
that  "each  producer  or  repackager  of  art 
natarlala  ^tatt  describe  to  writing  die 
uiiBiw  naoa  ID  aeieiuune  wueiuer  an 
art  matatlal  haa  the  potential  for 
producing  chronic  adverse  health 
effecte"  and  ahall  aubmit  theae  criteria 
and  a  llat  of  art  BBateriala  that  require 
warning  labela  under  the  LHAMA  to  tha 
Commiaaion.  The  LHAMA  further 
providaa  that  upon  tha  requaat  of  tha 
COHiHweelop.  a  producer  or  repackager 
ahall  aubmit  product  foimulationa. 

\xk  adc&tion  to  tha  labeling  required  by 
ASTM  D-C230,  the  LHAMA  stetes  that 
the  label  muat  todude  the  name  and 
addreaa  of  the  producer  or  repackager, 
an  appropriate  telephone  number,  and  a 
Btetement  that  the  art  materiala  are 
inaniropriate  for  uae  by  diildren.  The 
Commiaaion  toterprete  the  requirement 
for  "an  appropriate  telephone  number" 
aa  meaning  a  United  Stetaa  tolaiAona 
number  of  either  the  producar  or 
repackager.  or  another  appropriate 
telephone  number  that  one  can  contact 
to  obtato  more  tofotmadon  about  dw 
chronic  hazard  preaented  by  the 
product 

The  LHAMA  alao  directo  tha 
Coamriaatna  to  leaoe  guideHnea 
specifying  criteria  for  determh^  whaa 
any  cuatomary  or  reasonably 
foreseeable  uae  of  an  art  material  can 
reault  to  a  chronic  hazard,  to  a  aeparate 
notice,  the  Commiaaion  propoaea  to 
issue  auch  guideUnee  ^  rulee  that  would 
explato  the  prindples  used  by  the 
Commission  to  making  theae 
determinationa  and  would  apeciiy 
certato  conditiona  under  which  an  art 
material  would  be  deteiminad  to  cootato 
a  cardnogen,  a  neurotoxicant  or  a 
developmental  or  reproductive  toxicant 
The  Commiaaion  la  alao  propoaiag 
guideltoea  explaining  certato  prindplea 
to  be  uaed  to  evaluating  the  rtek 
reaultiag  from  expoaura  to  haardeaa  art 
materiala,.  Sinee  the  aobatance  of  tha 
guidelinea  directed  by  tha  LHAMA 
apply  afaaUy  to  Uia  materiala  other  than 
art  owtortola  that  are  regalatad  by  tha 
FHSA.  the  gpidaliaaa  era  alao  ba^ 
propoaed  aa  ralaa  to  aid  to  tha 
enf otoBBBBt  of  tta  FHSA  to  gaaaiaL 
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n.  The  Provlatooa  of  ASTM  D-CM 

ASTM  Standard  0-4236-88,  «diidi  ia 
mandated  by  the  LHAMA  effecttve 
November  18, 1900,  requirea  that  the 
producer  or  repackager  of  art  materiala 
submit  the  material  to  a  toxicologlst  for 
consideration  of  whether  the  produd 
has  the  potential  for  producing  chronic 
adverse  health  efiecto.  The  LHAMA 
apedfiea  diet  the  toxicologiat  muat  "take 
toto  account  opiniona  of  variooa 
regulatory  agendea  and  sdentiflc 
IxKlies."  If  die  produd  hes  die  potential 
for  producing  chronic  adverae  health 
efiecta,  the  produd  muat  be  labeled 
according  to  aection  6  of  D-4236.  Such 
labeling  includea  a  aignal  word,  a  list  of 
potential  chronic  hazarda  [i.e^  die 
adverae  health  effecte  that  potentially 
may  be  produced  by  the  produd).  die 
name(s)  of  the  chronically  hazardous 
component(s),  safe  handling 
tostructiona.  a  list  of  sensitizing 
components,  an  identification  of  a 
Bource  for  additional  health  information, 
and.  where  appropriate,  more  detailed 
technical  information  to  supplunental 
documenta.  Under  die  ASTM  D-I23e 
standard,  contatoera  of  1  ounce  or  leaa 
are  required  to  have  only  the  aignal 
word  and  liate  of  chronically  hazardoua 
and  aenaltizing  components.  However, 
an  additional  proviaioc  to  the  LHAMA 
provldea  ttiat  Uf  die  required  labeling 
information  cannot  fit  on  contatoera  of  1 
ounce  or  leaa,  the  art  material  muat  have 
a  package  Insert  that  conveys  all  of  the 
required  information. 

ASTM  D-1238  applies  broadly  to  all 
art  materiala.  to  making  ASTM  D-4236 
mandatory,  however,  the  LHAMA 
accompliahed  this  by  providing  that 
ASTM  0-4236  shaU  be  deemed  to  be  o 
regulation  iaaued  under  section  3(b)  of 
die  FHSA  15  U.S.C  1282(b).  Aa 
explatoed  previoiuly,  re^ilations  under 
section  S(b)  apply  only  to  a  "hazardoua 
anbatance  totended.  or  packaged  ta  a 
form  adteble,  for  uae  to  the  houaehold 
or  by  children."  The  Commiaaion'a 
regulationa,  at  16  CFR  15Qa3(cKlO)(i). 
elaborete  on  the  typea  (rf  producta 
conaidered  to  be  totended.  or  packaged 
to  a  fonn  adteble.  for  uae  to  the 
houaehold.  Producte  totended  for  uae  by 
children  would  todude  producte  aold  to 
achools  for  the  uae  of  atudenta  who  are 
children.  Producte  that  have  no 
significant  marketing  except  to  achoob 
for  adulta  or  to  buaineeaee  for  the  uae  of 
adulta  away  frtMU  die  houaehold  are  not 
aut^ed  to  dw  FHSA. 

DLEffactivaDato 

nM  explained  above.  Congreaa 
mandated  that  tha  proviaiona  of  ASTM 
0-4236.  aa  modified  1^  LHAMA  would 
become  effective  aa  a  Commiaaion  role 


on  November  18, 199a  Tboa.  the 
aubatanoe  of  dwae  requinnwnte  became 
effective  on  that  date.  Thia  pn^oaed 
codification,  however,  onnteina  aome 
editorial  changea  to  put  the 
requiremente  toto  regulatory  language. 
Therefore,  thia  codification,  when  iaaued 
aa  a  final  rule,  will  become  effective 
upon  publico  timi.  Becauae  Coogreaa  haa 
mandated  the  substance  of  the  rale  and 
the  effective  date  for  the  aubatantive 
requiremente.  dw  Commiadon  finda  that 
a  delayed  effective  date  for  the 
codification  ia  uimeceaaary  and  dwt 
diere  is  good  cause,  ta  accordance  with 
5  U.S  C  653(d)(3),  for  making  dw 
codification  effective  upon  pubUcatton. 

rV.  Environmental  Cooaideratloaa 

This  proposed  rule  codifies 
regulations  that  Congreaa  required  under 
the  LHAMA.  Under  dieae  regulationa, 
producers  and  repackagers  of  art 
materials  must  determtoe  die  presence 
of  chronically  hazardous  substances 
contained  to  art  materiala.  The  LHAMA 
also  required  the  Commiaaion  to  iaaue 
guidelinea  to  aid  to  thia  determination, 
to  a  aeparate  notice,  the  Commiaaton  ia 
propoaing  audi  guidelinea.  Aa  diacuaaed 
to  greater  detail  to  that  notice,  the 
Commiaaion  condudes  that  theae 
proposed  regulations  and  guidelinea 
wiH  if  iaaued.  have  litUe  or  no  potential 
for  affecting  the  husun  environment 
and  that  neither  an  environmental 
asaeaament  nor  an  environmental 
impact  atetement  ia  required.  See  16 
CFR  part  1021. 

V.  Regulatory  FlaxlUBty  Ad 
CertUkadoD 

Tliia  propoaal  codifiea  regulationa  that 
Congreaa  required  under  the  LHAMA 
Along  with  proposed  guideltoes 
published  elaewhere  to  the  Federal 
Reglatar,  the  Commission  finda  that  the 
propoaed  regulationa  will  not  If 
promulgated,  have  a  significant 
economic  effed  on  e  substantial  number 
of  small  entities,  and  therefore,  no 
Regulatory  Flexibility  Analysis  need  be 
prepared  for  this  proposal.This 
concltision  is  more  fully  diacoased  ta 
that  separate  notice. 

Uat  of  Subjects  to  16  CFR  Part  1509 

Arte  and  crafta.  Consumer  protection. 
Hazardoua  materiala.  Hazardoua 
aubstences,  Importa,  Infants  and 
children,  Labeling.  Law  enforcement 
Toys. 


PART  1800-[Aa«iDED] 

1.  The  authority  dtetion  for  part  1500 
is  revised  to  read  aa  foUowa: 

Andiority:  IB  U.S.C  1201-1X77. 

2.  Section  1500.14  is  amended  by 
adding  a  new  paragraph  (b)(8)  to  read  as 
follows: 


|150ai4   Producte  requlrino  I 

I  under  eactlon  3(b)  of  ttw  Aet 


For  dw  reasons  discussed  above,  the 
Commiaaion  prt^xwea  to  amend  16  CFR 
part  1500  aa  foBowa: 


(b)*** 

(8)  Art  materiala.  (Nola:  The  Labeling 
of  Hazardoua  Art  Materials  Act 
("LHAMA").  15  UAC  1277  (Pub.  L 100- 
695,  enacted  November  18, 1988) 
provldea  that  aa  of  November  18, 1990, 
"the  requiremente  for  tha  labeling  of  art 
materiala  aet  forth  to  the  versi(»i  of  the 
standard  of  the  American  Society  for 
Teating  and  Materials  ["ASTKf] 
deaignated  0-4236  that  is  ta  effect  on 
[November  la  1968]  *  *  *  shall  be 
deemed  to  be  a  regulation  Iaaued  by  the 
Commission  under  section  SCb)"  of  dw 
Federal  Hazardous  Sidwtancea  Act  15 
U.S.C  12^((b).  For  dw  convenience  of 
tatereated  persona,  the  Commiaaion  ia 
including  the  requirements  of  ASTM  O- 
4236  ta  paragraph  (b)(8)(i)  of  tiiis 
section,  along  with  other  requiremente 
(steted  ta  paragraph  (b)(B)(U)  of  thia 
section)  made  applicable  to  art 
materiala  by  dw  LHAMA.  The 
substance  of  dw  requirements  specified 
ta  LHAMA  became  effective  on 
November  18, 1990,  as  mandated  by 
Congress.  This  particular  codification  la 
effective  as  of  publication  ta  final  fonn.) 

[\)  ASTM  D-i23&-\A)  Scope,  [i]  This 
section  describes  a  procedure  for 
developing  precautionary  labels  for  art 
materiala  and  provides  hazard  and 
precautionary  atetements  based  upon 
knowledge  that  exists  ta  die  sdentific 
and  medical  communities.  This  section 
concerns  those  chronic  health  hazarda 
known  to  be  asaodated  with  a  product 
or  firoduct  coffiponent(s),  when  the 
comp(ment(8)  is  present  ta  a  physical 
form,  volume,  or  concentration  diet  ta 
the  opinion  of  a  toxicologlst  (see 
paragrai^  (b)(8)(i)(BX'i)  of  diis  section) 
has  the  potential  to  produce  a  chronic 
adverae  healdi  effect(s). 

[2]  This  section  appbes  exdnatvely  to 
art  materials  packaged  ta  sizes  tatended 
for  tadividual  users  of  any  age  or  thoae 
partidpating  ta  a  small  group. 

(J)  Labeling  determinations  shall 
conaider  reasonably  foreaeeable  uae  or 
miauae. 

[4]  Manufacturers  or  repackagers  may 
wiah  to  have  compiianoa  certified  by  a 
certifying  organizatioo.  Guidelinaa  for  a 
certifying  organization  are  given  to 
paragraph  (bM8Xi)(H)  of  diia  aection. 
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(B)  Dmcriptim$  of  Tama  Specific  to 
ThiB  StandarA  [1)  Art  matarial  or  art 
matariaJ  product— mny  raw  or  processed 
material,  or  manufactnrad  product 
marketed  or  represented  by  the 
producer  or  repackager  as  intended  for 
and  suitable  for  users  as  defined  henin. 

(2)  f/sers— -artists  or  crafts  people  of 
any  s^  who  craate,  or  recreate  in  a 
limited  number,  largely  by  hand,  works 
which  may  or  may  not  have  a  practical 
use,  but  in  which  aesthetic 
considerations  an  paramount 

[S]  Chronic  advene  health  effectfa)— 
a  penistent  toxic  effect(s]  that  develops 
over  time  from  a  single,  prolonged,  or 
repeated  exposura  to  a  substance.  This 
effect  may  result  from  exposure(a)  to  a 
substance  that  can,  in  humans,  cause 
sterility,  birth  defects,  harm  to  a 
developing  fetus  or  to  a  nursing  infant 
cancer,  allergenic  sensitization,  damage 
to  the  nervous  system,  or  a  persistent 
adverse  effect  to  any  other  organ 
system. 

[4]  Chronic  heaJth  hazard(a) 
(hereafter  referred  to  aa  "chronic 
hazard")— e  health  risk  to  humans, 
resultant  from  e}q)osura  to  a  substance 
that  may  cause  a  chronic  adverse  health 
effect 

(5)  Analytical  laboratory— e 
laboratory  having  personnel  and 
apparatus  capable  of  performing 
quantitative  or  qualitative  analyses  of 
art  materials,  which  may  yield 
Info^nation  that  is  used  by  a 
toxicologist  for  evaluation  of  potentially 
hazardous  materials. 

(0)  Label— e  display  of  written, 
printed,  or  graphic  matter  upon  the 
Immediate  container  of  any  art  material 
product  When  the  product  is 
unpackaged,  or  is  not  packaged  in  an 
immediate  container  intended  or 
suitable  for  deUvery  to  users,  the  label 
can  be  a  display  of  such  matter  directly 
upon  the  article  involved  or  upon  a  tag 
or  other  suitable  labeling  device 
attached  to  the  art  material. 

(7)  Avx/{ic8i^— the  person  or  entity 
who  manufactures,  processes,  or 
imports  an  art  material 

{8)  Repackager— the  peraon  or  entity 
who  obtains  materials  from  producera 
and  without  making  changes  in  such 
materials  puts  them  in  containera 
intended  for  sale  as  art  materials  to 
users. 

{ff)  Sensitizer— ei  substance  known  to 
cause,  through  an  allergic  process,  a 
chronic  adverse  health  effect  which 
becomes  evident  in  a  significant  number 
of  people  on  re-exposure  to  the  same 
substsince. 

llO)  rox/o— applies  to  any  substance 
that  is  likely  to  produce  personal  injury 
cr  illness  to  humans  throu^  ingestion, 
inhalation,  or  skin  contact 


[11)  Toxicologiat—en  individual  who 
through  education,  training,  and 
experience  has  expertise  in  the  field  of 
toxicology,  as  it  ralates  to  human 
exposure,  and  is  either  a  toxicologist  or 
physician  certified  by  a  nationally 
recognized  certification  board. 

[li)  Bioavailability— ^e  extent  that  a 
substance  can  be  absorbed  in  a 
biologically  active  form. 

(C)  Requiretnenta.  (1)  The  producer  or 
repackager  of  art  materials  shall  submit 
art  material  product  fonnulatlon(8)  or 
reformulation(s]  to  a  toxicologist  for 
review,  such  review  to  be  in  accordance 
with  paragraph  (b)(8)(i)(D)  of  this 
section.  The  toxicologist  shall  be 
required  to  keep  product  formulation(s) 
confidential. 

(2)  Unless  otherwise  agreed  in  writing 
by  the  producer  or  repackager,  no  one 
other  than  the  toxicologists  shall  have 
access  to  the  formulation(8);  except  that 
the  toxicologists  shall  furnish  a  patient's 
physician,  on  a  confidential  basis,  the 
information  necessary  to  diagnose  or 
treat  cases  of  exposure  or  accidental 
ingestion. 

(3)  The  producer  or  repackager,  upon 
advice  given  by  a  toxicologist  in 
accordance  with  subsection  4  of  this 
section  and  based  upon  generally 
accepted,  well-established  evidence  diat 
a  component  substance(s)  is  known  to 
cause  chronic  advene  health  effects 
adopt  precautionary  labeling  In 
accordance  with  paragraph  (b)(8)(i)(E) 
of  this  section. 

[4]  Labeling  shaQ  conform  to  any 
labeling  practices  prescribed  by  federal 
and  state  statutes  or  regulations  and 
shall  not  diminish  the  effect  of  required 
acute  toxicity  warnings. 

(5)  The  producer  or  repackager  shall 
supply  a  poison  exposure  management 
information  source  the  generic 
formulation  information  required  for 
dissemination  to  poison  control  centera 
or  shall  provide  a  24-hour  cost-fr«e 
telephone  number  to  poison  control 
centere. 

[6]  The  producer  or  repackager  shall 
have  a  toxicologist  review  as  necessary, 
but  at  least  every  6  yean,  art  material 
product  formulation(s)  and  associated 
label(B)  based  upon  the  then-current 
generally  accepted,  well-established 
sdentiflc  knowledge. 

(7)  Statement  of  conformance— 
"Conforms  to  ASTM  Practice  0-4236," 
or  "Conforms  to  ASTM  D-4238,"  or 
"Conforms  to  the  health  requirements  of 
ASTM  D-4236."  This  statement  may  be 
combined  with  other  conformance 
statements.  The  conformance  statement 
should  appear  whenever  practical  on 
the  product  however,  it  shall  also  be 
acceptable  to  place  the  statement  on 
one  or  more  of  the  following: 


(/)  The  individual  product  package. 
(//]  A  display  or  sign  at  the  point  of 
purchase, 

[Hi]  Separate  explanatory  literature 
available  on  requirements  at  the  point  of 
purchase. 

[iv)  A  response  to  a  formal  request  for 
bid  or  proposal. 

(D)  Detormination  of  labeling.  [1)  An 
art  material  is  considered  to  have  the 
potential  for  producing  chronic  advene 
health  effects  if  any  customary  or 
reasonably  foreseeable  use  can  result  in 
a  chronic  hazard. 

[2]  In  making  the  determination,  a 
toxicologist(s]  shall  take  into  account 
the  following: 

(/)  Current  chemical  composition  of 
the  art  material,  supplied  by  an 
analytical  laboratory  or  by  an  industrial 
chemist  on  behalf  of  a  manufacturer  or 
repackager. 

[ii]  Civrent  generally  accepted,  well- 
established  scientific  knowledge  of  the 
chronic  toxic  potential  of  each 
component  and  the  total  formulation. 

[Hi]  Specific  physical  and  chemical 
form  of  the  art  material  product 
bioavailability,  concentration,  and  the 
amount  of  each  potentially  chronic  toxic 
component  found  in  the  formulation. 

[iv]  Reasonably  foreseeable  uses  of 
the  art  material  product  as  determined 
by  consultation  with  usen  and  other 
individuals  who  are  experienced  in  use 
of  the  material(s),  such  as  teachen,  or 
by  market  studiies,  unless  such  use 
information  has  previously  been 
determined  with  respect  to  the  specific 
art  materiaHs]  under  review. 

[v]  Potential  for  known  synergism  and 
antagonism  of  the  various  components 
of  the  formulation. 

[vi]  Potentially  chronic  adverse  health 
effects  of  decomposition  or  combustion 
products,  if  known,  from  any  reasonably 
foreseeable  use  of  the  hazardous  art 
material  product 

[vii]  Opinions  of  various  regulatory 
agencies  and  scientific  bodies,  including 
the  International  Agency  for  Research 
on  Cancer  and  the  National  Cancer 
Institute,  on  the  potential  for  chronic 
adverse  health  effects  of  the  various 
components  of  the  formulation. 

[3]  Based  upon  the  conclusion  reached 
in  conformance  with  review 
determinations  set  forth  herein,  the 
toxicologist(s)  shall  recommend 
precautionary  labeling  consistent  with 
subsection  5  of  this  section. 

(E)  Labeling  practice»—{l)  Signal 
word,  [i]  When  a  signal  word  for  an 
acute  hazard(8)  is  mandated  and  a 
chronic  hazard(s)  exists,  the  signal  word 
shall  be  that  for  the  acute  hazard. 
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[ii]  When  only  a  ckronk  haian^s) 
exists,  the  signal  word  WARNING  shall 
be  used. 

[iii]  The  signal  word  shall  be 
prominently  visible  and  set  in  bold 
capitals  in  a  size  equal  to  or  greater  than 
ttte  statement  of  potential  chronic 
hazards. 

[2]  Liat  of  potentially  chronic 
hazarda— Potentially  chronic  hazards, 
as  determined  under  the  procedures  of 
paragraph  (b)(B)(i)(D]  of  this  sectioa 
shall  be  stated  substantially  In 
accordance  with  the  statements  listed  in 
paragraph  (b)(8)(i)(F)  of  tiiis  section. 
Potenticdly  chronic  hazards  noted  shall 
be  those  that  are  clinically  significant 
and  that  might  be  expected  with  any 
reasonably  foreseeable  use  of  the  art 
material  The  hazards  should  be  grouped 
in  tiie  order  of  relative  descending 
severity. 

(J)  Name  of  chronically  hazardoua 
component(a}—A}l  components  and 
known  decomposition  products  of  the 
formulation  with  a  potential  for  chronic 
hazards,  as  determined  under  the 
procedures  of  paragraph  (b](8](i](D)  of 
this  section,  shall  be  listed  prominenUy. 
Generically  equivalent  names  may  be 
used. 

[4]  Safe  handling  inatructiona— 
Appropriate  precautionary  statements 
as  to  work  practices,  pereonal 
protection,  and  ventilation  requirements 
shall  be  used  substantially  conforming 
with  those  listed  in  paragraph 
(b](8)(iKG)  of  tiiis  section. 

[S]  Liat  of  aenaitizing  components— To 
protect  usen  from  known  sensitizera 
found  within  art  materials,  each  label 
shall  contain  a  list  of  those  sensitizen 
present  in  sufficient  amounts  to 
contribute  significantiy  to  a  known  skin 
or  respiratory  sensitization. 

[ff\  Combined  atatement—U  an  art 
material  contains  more  than  one 
component  capable  of  causing  a  chronic 
advene  health  effect  or  if  a  single 
chemical  can  cause  several  different 
chronic  advene  health  effects,  the 
potential  effects  may  be  combined  into 
one  statement 

(7)  Information  aources — ^The 
precautionary  label  shall  contain  a 
statement  identifying  a  source  for 
additional  health  information 
substantially  in  conformance  with  one 
of  the  phrases  listed  below: 

(0  For  more  health  information — (24 
hour  cost-free  U.S.  telephone  number), 

[ii]  Contact  a  physician  for  more 
health  information,  or 

[Hi]  Call  your  local  poison  control 
center  for  more  health  information. 

[3]  Labeling  content,  product  aize— 
Any  art  material  product  in  a  container 
larger  in  size  than  one  fluid  ounce  (30 
ml)  (If  the  product  is  sold  by  volume)  or 


one  ounce  net  wel^t  (28  g)  (If  tiie 
product  it  soki  by  we^t)  shall  have  full 
precautionary  labeling,  as  described  in 
paragraph  (b)(6)(i)(E)  of  this  section. 
Any  art  matwlal  product  In  a  container 
equal  to  or  smaller  than  one  fluid  ounce 
or  one  ounce  net  wei^t  shall  have  a 
label  that  includes  a  signal  word  in 
conformance  with  paragraph 
(b)(8)(i)(E)(7)  of  tills  section  and  a  list  of 
f>otentially  harmful  or  sensitizing 
components  in  conformance  wi^ 
paragraphs  (b)(8)(i)(E)  (J)  and  (5)  of  tiiis 
section. 

(P)  The  information  described  in 
paragraph  (b)(8)(i)(E]  of  this  section 
must  appear  on: 

[i]  The  outside  container  or  wrapper, 
if  any,  unless  it  is  easily  legible  through 
the  outside  container  or  wrapper  and 

[ii]  All  accompanying  literature  where 
there  are  directions  for  use,  written  or 
otherwise. 

Where  a  product  that  requires  warning 
labels  under  paragraphs  (b)(8)(i)  (D)  and 
(E)  of  this  section  is  packed  within  a 
point-of-sale  package  that  obscures  the 
warning  statement(s),  the  point-of-sale 
package  shall  carry  the  signal  word 
conforming  to  paragraph  (b)(8)(i)(E)(l) 
and  the  following  wording:  "Contahis: 
(list  hazardous  product(s))  that  may  be 
harmful  if  misused.  Read  cautions  on 
individual  containen  carefully.  Keep  out 
of  the  reach  of  children." 

[10]  Statements  required  under 
paragraphs  (b)(8)(i]  (D)  and  (E)  of  tills 
section  must  be  in  the  English  language 
and  located  prominentiy  in  conspicuous 
and  legible  type  in  contrast  by 
topography,  layout  or  color  with  other 
printed  matter  on  the  label. 

[11)  Supplemental  Information — 
Where  appropriate,  more  detailed 
information  that  relates  to  chronic 
hazard(s),  such  as  physical  properties, 
decomposition  products,  detailed  safety 
instructions,  or  disposal 
recommendations,  shall  be  included  in 
supplemental  documents,  such  as 
Material  Safety  Data  Sheets,  technical 
brochures,  technical  data  sheets  eta 

(F)  Chronic  hazard  atatementa. 

MAY  CAUSE  STERILITY. 

CONTACT  MAY  CAUSE  PERMANENT  EYE 

DAMAGE. 
MAY  BE  HARMFUL  BY  BREATHINC 

VAPORS/DUSTS. 
MAY  BE  HARMFUL  IP  SWALLOWED. 
MAY  BE  HARMFUL  BY  SKIN  CONTACT. 
MAY  PRODUCE  BIRTH  DEFECTS  IN  THE 

DEVELOPING  FETUa 
MAY  BE  EXCRETED  IN  HUMAN  MILK. 
MAY  CAUSE  HARM  TO  THE  NURSING 

INFANT. 
CANCER  AGENT!  EXPOSURE  MAY 

PRODUCE  CANCER. 
CANCER  AGENT  BASED  ON  TESTS  WITH 

LABORATORY  ANIMALS.  j 


POSSIBLE  CANCBl  AGENT  BASED  ON 

TESTS  WITH  LABORATORY 

ANIMAL& 
MAY  niODUCE  ALLERGIC  REACTION  BY 

INCXSTION/INHALATION/SKIN 

CONTACT. 
MAY  PRODUCE  NUMBNESS  OR 

WEAKNESS  IN  THE  EXTREMmES. 
EXPOSURE  MAY  CAUSE  (SPECIFY  THE 

ORGANS(S]l  DAMAGE. 
HEATING/COMBUSTION  MAY  CAUSE 

HAZARDOUS  DECOMPOSITION 

PRODUCTS. 

(G)  Precautionary  atatementa. 

Keep  out  of  reach  of  children. 

When  using  do  not  eat  drink,  or  tmoke. 

Wash  bands  Immediately  after  oae. 

Avoid  inhalation/ingettion/tkin  coatacL 

Avoid  fumat  from  combut  tion. 

Keep  container  tightly  cloaed  when  not  in 


Store  in  well-ventilated  are*. 

Wear  protective  clothing  (ipecify  type). 

Wear  protective  goggiet/face  ihieuL 

Wear  NIOSH-certified  mask  for  dusU/misU/ 

fumes. 
Wear  NIOSH-certified  respirator  with  an 

appropriate  cartridge  for  (specify). 
Wear  NIOSH-certified  sopplied-air 

respirator. 
Use  window  exhaust  fan  to  remove  vapors 

and  ensure  adequate  cross  ventilatiaB. 

(Specify  expiosion-proc^  if  neceeaaiy.) 
Do  not  heat  above  (specify  temperature) 

without  adequate  ventilation. 
Use  (specify  type)  kx:al  exhausting  hood. 
Do  not  use/mix  with  (specify  material). 

(H)  Guidelinea  for  a  certifying 
organization.  [1)  The  term  certifying 
organization,  as  used  in  this  paragraph, 
refera  to  an  organization  or  an  institute 
that  after  assuring  that  all  provisions 
are  met  certifies  that  an  art  material 
does  conform  to  the  labeling 
requirements  of  this  practice. 

[2)  The  certifying  body  may  be  funded 
by  member  manufacturen,  but  should 
include  usen  of  their  representatives,  as 
well  as  manufacturen'  chemists,  on  its 
technical  and  certifying  committees. 

(J)  Represents tives  sample  of  art 
materiaLs.  labeled  as  conforming  to  this 
section  and  bought  at  retail  should  be 
analyzed  at  random  and  from  time  to 
time  by  an  analytical  laboratory  to 
ensure  they  are  the  same  as  the 
formulation  used  by  the  toxicologist(8) 
for  determining  labeling  requirements. 

[4]  The  methods  used  by  the 
toxicologi6t(8)  in  review  and 
determination  of  the  need  and  content  of 
precautionary  labeling  for  potentially 
chronic  adverse  health  effects  should  be 
periodically  reviewed  by  an  advisory 
board  composed  of  not  less  than  three 
or  more  than  five  toxicologists,  at  least 
one  of  whom  Is  certified  in  toxicology  by 
a  nationally  recognized  certification 
board. 
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[8]  In  CUM  when  then  is 
diaagreemant  by  partidpcting  producers 
or  participating  users,  with  the 
detenninatim  of  the  toxicologist(i), 
there  should  be  a  method  whereby  the 
toxicologist's  decision  can  be  presented 
to  the  advisory  board  of  toxicologists  for 
arbitration. 

(ii)  The  following  shall  apply  with 
respect  to  the  standard  for  art  materials 
set  forth  above. 

(A)  The  term  art  material  or  art 
material  product  shall  mean  any 
substance  marketed  or  represented  by 
the  producer  or  repackager  as  suitable 
for  use  in  any  phase  of  ^e  creation  of 
any  work  of  visual  or  graphic  art  of  any 
medium.  The  term  does  not  include 
economic  poisons  subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  or  drugs,  devices,  or  cosmetics 
subject  to  the  Federal  Food,  Drug,  and 
Cosmetics  Act 

(B)  The  standard  referred  to  in 
paragraph  (b](8)(i)  of  this  section  applies 
to  art  materials  intended  for  users  of 
any  age. 

(C)  Each  producer  or  repackage  of  art 
materials  shall  describe  in  writing  the 
criteria  used  to  determine  whether  an 
art  material  has  the  potential  for 
producing  chronic  adverse  health 
effects.  Each  producer  or  repackager 
shall  submit,  to  the  Commission's 
Division  of  Regulatory  Management, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207,  the  written 
description  of  the  criteria  described 
above  and  a  list  of  art  materials  that 
require  hazard  warning  labels  under  this 


section.  Upon  request  of  the 
Commission,  a  producer  or  repackager 
shall  submit  to  the  Commission  product 
formulations. 

(D)  All  art  materials  that  require 
chronic  hazard  labeling  pursuant  to  this 
section  must  include  on  the  label  the 
name  and  United  States  address  of  the 
producer  or  repackager  of  the  art 
materials,  an  appropriate  United  States 
telephone  number  that  can  be 
contracted  for  more  information  on  the 
hazards  requiring  warning  labels  under 
this  section,  and  a  statement  that  such 
art  materials  are  inappropriate  for  use 
by  children. 

(E)  If  an  art  material  producer  or 
repackager  becomes  newly  aware  of 
any  signiflcant  information  regarding 
the  hazards  of  an  art  material  or  ways  to 
protect  against  the  hazard,  this  new 
information  must  be  incorporated  into 
the  labels  of  such  art  mater' als  that  are 
manufactured  after  12  months  bom  the 
date  of  discovery.  If  a  producer  or 
repackager  reformulates  an  art  material, 
the  new  formulation  must  be  evaluated 
and  labeled  in  accordance  with  the 
standard  set  forth  above. 

(F)  In  determining  whether  an  art 
material  has  the  potential  for  producing 
chronic  adverse  health  effects,  includi^ 
carcinogenicity  and  potential 
carcinogenicity,  the  toxicologist  to 
whom  the  substance  is  referred  under 
the  standard  described  above  shall  take 
into  account  opinions  of  various 
regulatory  agencies  and  scientific 
bodies,  including  the  U.S.  Consumer 
Product  Safety  Commission  (CPSC).  the 


U.S.  Environmental  Protection  Agency 
(EPA),  and  die  International  Agency  for 
Research  on  Cancer  (lARC). 

(iii)  Pursuant  to  the  LHAMA  the 
Commission  has  issued  guidelines 
which,  were  possible,  specify  criteria  for 
determining  when  any  customary  or 
reasonably  foreseeable  use  of  an  art 
material  can  result  in  a  chronic  hazard. 
These  guidelines  include  criteria  for 
detenninhig  when  art  materials  may 
produce  chronic  adverse  effects  in 
children  and  adults,  criteria  for 
determining  which  substances  contained 
in  art  materials  have  the  potential  for 
producing  chronic  adverse  effects  and 
what  those  effects  are,  criteria  for 
determining  the  bioavailability  of 
chronically  hazardous  substances 
contained  in  art  materials  when  the 
products  are  used  in  a  customary  or 
reasonably  foreseeable  manner,  and 
criteria  for  determining  acceptable  daily 
intake  levels  for  chronically  hazardous 
substances  contained  in  art  materials. 
Because  these  guidelines  apply  to 
hazardous  substances  in  general  as  well 
as  to  hazardous  substances  in  art 
materials,  the  guidelines  are  set  forth  in 
8  1500.135  and  a  definition  of  "chronic 
toxicity"  is  provided  in  {  lSOa3(c)(2)(ii) 
as  part  of  supplementation  of  the  term 
"toxic"  in  section  2(q]  of  the  FHSA 

Dated:  April  a  1991. 
Sadya  B.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commiaaion. 

[7R  Doc.  91-«80e  Filed  4-16-91: 8:4«  am] 
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DEPARTMEIffr  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeeistant  Secretary  for 
Pul)lic  and  Imflan  Housing 

24  CFR  Part  901 

[Ooektt  Na  R-91-1520;  FR-2897-P-01] 

Rm2S77-AA«9 

Put>lic  Housing  Management 
Assessment  Program 

AQENCy:  O^ice  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

action:  Proposed  rule. 

summary:  This  rule  proposes  the 
establishment  of  the  Pubhc  Housing 
Management  Assessment  Program 
(PHMAP)  in  accordance  with  section 
502  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (approved 
November  28. 1990.  Pub.  L  101-625. 104 
Stat.  4079.  hereinafter,  the  1990  Act). 
PHMAP  does  not  apply  to  Indian 
Housing  Authorities.  PHMAP  will 
provide  policies  and  procedures  for  the 
Department's  use  in  identifying  pubhc 
housing  agency  (PHA)  management 
capabilities  and  deficiencies,  and  will 
allow  HUD  Field  Offices  to  practice 
accountability  monitoring  and  risk 
management.  HDD's  limited  resources 
will  be  used  more  effectively  to  monitor 
problem  areas  and  bad  performance  and 
to  provide  technical  assistance  in  these 
areas  to  PHA».  PHMAP  will  allow  the 
Department  to  (1)  make  more  effective 
use  of  available  staff  for  monitoring 
overall  public  housing  operations;  (2) 
identify  deficiencies  in  program  areas 
and  take  corrective  actions,  such  as 
providing  additional  training  to  Field 
and  Regional  Offices  and  issuing 
additional  identified  field  advice  and 
guidance;  (3)  define  the  national  picture 
in  any  given  program  area;  (4)  establish 
a  national  data  base  for  PHAs;  (5) 
provide  an  objective  system  of 
measuring  PHA  performance,  using 
standard  criteria  for  all  PHAs;  (6)  allow 
PHAs,  Boards  of  Commissioners, 
residents  and  communities  to  assess 
PHA  performance  and  identify  areas 
that  need  improvement;  (7)  provide 
incentives  to  high-performing  PHAs  and 
encourage  all  PHAs  to  achieve  high 
performer  designation;  and  (8)  designate 
criteria  for  defining  troubled  PHAs.  as 
well  as  PHAs  troubled  with  respect  to 
the  program  under  section  14  (Ihiblic 
Housing  Modernization  Program).  PHAa 
can  use  this  assessment  to  conduct 
internal  audits  of  their  operations  and 
correct  identified  deficiencies.  The 
results  of  PHA  assessment  can  be  used 


by  die  PHA's  Board  of  Commissk»Mr« 
and  Bxecatiw  Director,  resident 
organizations  and  the  community  to 
understand  more  comprehensivdy  the 
PHA's  operations. 

This  ride  also  establishes  procedures 
for  memoranda  of  agreement  between 
HUD  and  troubled  agencies  that  would 
set  forth  targets,  strategies,  incentives 
and  sanctions  for  improving 
performance,  and  procedures  to  provide 
for  alternative  management  of  houaing 
administered  by  PHAs  that  substantiaUy 
default  on  their  management 
responsibilities. 

DATES:  Comment  due  date:  June  17. 1991. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Qerk. 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
above  address. 

As  a  convenience  to  those  submitting 
comments,  the  Rules  Docket  Clerk  will 
accept  brief  pubhc  comments 
transmitted  by  facsimile  ("FAX") 
machine.  The  telephone  number  of  the 
FAX  receiver  is  (202)  708-4337.  Only 
public  comments  of  six  or  fewer  total 
pages  will  be  accepted  via  FAX 
transmittal.  This  limitation  is  necessary 
in  order  to  assure  reasonable  access  to 
the  equipment.  Comments  sent  by  FAX 
in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirmation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
voice,  ((202)  708-2084)  or  TDD,  (202) 
708-3259.  (These  are  not  toll-free 
numbers.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Casimir  R.  Bonkowski,  Director.  Office 
of  Management  and  Pohcy.  Office  of 
PubUc  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  DC 
20410.  telephone  (202)  708-0713.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
0850.  (These  are  not  toll-free  telephone 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Requirements 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  The  public  reporting  burden 


is  estimated  to  include  the  time  for 
reviewing  and  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading. 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk.  451  Seventh  Street. 
SW..  room  10276.  Washington.  DC  20410; 
and  to  the  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  Attention:  Ms. 
Wendy  Sherwin.  HUD  Desk  Officer, 
room  3001.  Washington.  DC  20503. 

Background 

This  rule  grows  out  of  the  need  to 
ensure  that  pubUc  housing  functions  as 
a  well-managed  enterprise  on  a  uniform, 
nationwide  basis  to  the  benefit  of  its 
residents  and  the  public  that  supports  it. 
This  is  not  the  first  attempt  to 
accomplish  this  goal,  but  it  is  the  most 
comprehensive,  growing  out  of  the 
experience  of  HUD  and  the  pubhc 
housing  community  with  previous 
efforts,  and  given  new  impetus  and 
authority  by  the  mandate  of  section  502 
of  the  1990  Act. 

The  rule  first  sets  out  to  describe 
public  housing  management  accurately, 
using  information  on  every  major 
management  area.  HUD  seeks  to 
accompUsh  this  with  a  minimum  of 
burden  by  taking  data  from  reports 
already  being  submitted  and  by  relying 
on  certifications  for  14  out  of  the  39 
indicators  and  standards,  rather  than  on 
additional  reports. 

Once  the  necessary  management 
information  is  compiled,  it  will  be 
evaluated.  This  will  be  done  by  grading 
or  scoring  the  management  performance 
of  each  PHA  in  accordance  with  uniform 
and  objective  criteria. 

Finally,  when  the  management 
performance  of  a  PHA  has  been 
accurately  described  and  fairly 
evaluated,  the  rule  prescribes  what 
action  will  follow.  High-performing 
PHA's  will  be  rewarded  for  their 
excellence.  In  this  way.  all  PHA's  will 
be  encouraged  to  achieve  this  status. 
Troubled  PHA's  will  be  assisted  in 
improving  their  management 
performance  by  focusing  resources  on 
the  deficiencies  identified  by  the 
management  assessment.  Under 
appn^ate  conditions,  the  rule  would 
permit  HUD  to  make  other  arrangements 
in  the  best  interests  of  residents  for 
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managing  sU  or  part  of  s  poorly 
managed  PHA's  Iwusing. 

The  diacnssion  dwt  follcnss  proridcs 
some  background  on  the  ori^ns  of  Bus 
rule,  and  describes  its  ccHBpaoents, 
operation,  and  the  bases  on  which 
implementation  decisions  were  made 

The  Public  Housing  Decontrol 
Program  was  eslablished  by  Handbook 
7460.5,  issued  October  16. 1967. 
Participation  in  tbe  program  was  at  the 
option  o£  each  eligible  PHA  If  a  PHA 
met  all  of  the  seven  performance 
standards,  it  received  Recognized 
Performer  status  and  was  eligible  for 
relief  from  specific  proceduraJ 
requirements.  However,  a  PHA  that  was 
designated  ss  a  Recognized  Performer 
could  choose  not  to  be  decontrolled  in 
any  or  all  of  the  areas  of  available  relief. 

"rhere  were  also  three  areas  of  relief 
afforded  to  all  PHAs  as  part  of  the 
Decontrol  Program — in  addition  to  the 
reb^  afiorded  to  Recognized 
Performers. 

The  Office  of  Inspector  General  (OIG) 
conducted  an  audit  of  the  Decontrol 
Program  within  the  Philadelphia 
Regional  Office,  and  e  final  audit  report 
was  issued  in  February  1990.  The  audit 
determined  that  there  was  no  real 
benefit  derived  fitmi  tfie  Decontrol 
Pro^sm  by  PHAs  or  the  Department. 
The  OIG  recommended  that  the  program 
be  cancelled  or  significantly  revised. 

As  s  resuh  of  the  QIC's 
recommendation,  tfie  Decontrol  Program 
was  SBspended  by  Notice  PIH  90-5, 
issued  Jamnry  31,  lS9a  The  notice 
stated  that  PHAs  no  longer  bsd  the 
option  of  sotKnitting  decoDtrol 
certrficatiaB  or  rcccrtification.  effective 
as  of  die  date  of  tl»  notice.  PHAs  that 
were  designated  as  Recognized 
Performers  had  the  designation 
rescinded  and  were  subject  to  die  fuU 
requirements  of  the  Field  Monitoring  of 
Public  Housing  Agencies  (PHAs) 
Handbook  7460.7  REV.  However,  dw 
seven  performance  standards,  ia 
accordance  with  Haac&ook  7460.7  REV. 
CHG-4.  continued  to  be  used  to  help 
HUD  Field  Offices  analyze  and 
recommend  a  PHA  for  "troubled" 
designation  until  new  performance 
standards  were  identified. 

Before  the  raspension  of  the  Decontrol 
Program,  the  Special  Advisor  to  the 
Secretary  for  Public  and  Indian  Housing 
recognized  the  need  to  revise  the 
program,  and  a  Working  Group  was 
convened  to  discuss  Decontrol  Program 
revisicKW.  Tbe  Working  Groaft  met  aa 
December  14. 1989,  and  was  composed 
of  several  Regional  Directors  of  Public 
Housing,  field  staff.  Executive  Directors 
of  large,  medism.  saiall  and  very  small 
PHAs,  resident  organizations  and 


representatives  fron  koosfng  iBdastry 

groups. 

The  Special  Advisor  to  the  Secretary 
for  Public  and  Indian  Hoosing  formed  a 
Task  Force  widdn  dte  Office  of  PsUic 
Housing  and  began  the  process  of 
revising  tbe  Decontrol  Progran  and 
performance  standarda  ased  to  assess 
PI^As.  The  pro^wB  format  was  dtangcd 
and  tbe  program  renamed  the  Pabbc 
Housing  Manageaaent  Assessment 
Program  (PHMAP).  Assessment  criteria 
were  revised,  end  tbe  levisioMa  were 
provided  for  review  and  connnent  to  the 
Working  Groop  at  meetings  held  on 
February  28, 199^  snd  May  2. 1S90. 
Consultation  with  the  Working  Gnmp 
will  coDtimie  on  an  a»-aeedtd  basis 
throughout  tbe  rulemaking  process. 

The  Venture  for  Qnabty  Pubbc 
Housing  (Venture)  members,  which 
consists  of  aeveral  PHAs  in  HUD'S 
Region  III  (Philadelphia),  met  with  the 
Special  Advisor  to  review  and  comment 
on  die  PHMAP  on  May  22,  ISSa  and  July 
24. 1990.  The  Regiooal  Directors  of 
Public  Hoosing  were  provided 
opportunities  to  review  and  coaunent  on 
die  PHMAP  at  meetings  held  die  weeks 
of  March  5. 19B0,  and  }taiy  16, 19S0. 
Consultation  with  die  Regional  Directors 
of  Pnblic  Hoosing  wiB  continue  on  an 
as-needed  basis  throu^iout  the 
rulemaking  process.  In  addition,  all  Field 
and  Regional  Offices  were  asked  to 
review  and  comment  on  the  PHMAP  in 

March  igga 

Headquarters  staff  conducted  a  test 
assessment  of  the  PHMAP  in  August 
1990  at  four  pubhc  housing  authorities, 
and  the  PHMAP  was  recendy  tested  on 
250  PHAs  nationwide,  with  completion 
of  the  test  on  ^k>vember  1,  I960.  A 
discussion  snd  analysis  of  tbe  field  test 
results  appears  under  a  separate 
heading  below. 

At  the  same  time  that  PHMAP  was 
being  designed  by  the  Department 
Coi^ess  also  recognized  the  need  to 
identify  and  assist  troubled  THAb  and  to 
provide  for  the  consistent  good 
management  of  FHAs.  This  recognition 
was  given  statutory  expression  in 
section  502  of  die  1990  Ad  Tbe  1990  Act 
called  for  HUD  to  develop  indicators  to 
assess  the  management  perform  ax  of 
PHAs,  and  enter  into  agreements  with 
troubled  mAs  setting  forth  tmgets. 
strategies,  mcendves  and  sanctioDS 
associated  with  in^iroving  tiieir 
management  performance,  as  measured 
by  the  indicalora  and  standards.  The 
1990  Act  abo  provides  diat  if  a  PHA 
substantially  defaults  upon  its 
agreement  or  with  respect  to  other 
covenants  or  conditions  to  which  it  is 
subject,  HUD  would  be  permitted  to 
solicit  proposals  from  odier  public 
housing  agencies  and  private  housing 


management  agents  for  the  management 
of  the  housing  adminislered  by  the 
defauhmg  PHA  Alternatively,  fodowing 
a  default.  HUD  may  petition  die 
appropriate  State  or  Federal  court  to 
appoint  a  recer* er  to  manage  the 
defaulting  PHA's  property.  HUD  may 
also  require  a  defaulting  PHA  to  make 
other  acceptable  arrangements  for 
managing  all  or  part  of  the  housing  in 
the  best  interests  of  the  residents. 

PHMAP  at  present  represents  an 
initial  formnlatioD,  sub^iect  to  continued 
devriopoaent  and  modificatioB  as  may 
be  warranted  by  experience  and 
consultation  between  HUD,  PHAs, 
residents  and  public  housing  industry 
and  other  interested  groups.  Given 
current  resources,  HUD  beheves  the 
indicators  and  standards  in  the 
proposed  rule  are  reasonable  and 
practical  and  because  ai  the  flexibility 
buih  into  the  system,  capatile  of 
achieving  optimal  e^ciencv.  bidicators 
and  standards  wiD  be  modified  over 
time  to  reflect  contbtmed  devekipment 

The  ralemaking  procedure  will  give 
PHAs  and  any  other  interested  party 
nationwide  the  opportunity  to  comment 
on  tbe  PHMAP  in  accordance  with  24 
CFR  part  W. 

Indicators  and  Management  Assessment 

The  1990  Act  provides  specific 
indicators  to  be  used  to  assess  the 
management  performsnce  of  PHAs  and 
to  designate  troubled  PHAs  and  PHAs 
troubled  with  respect  to  the  program 
under  section  14.  Tbe  1990  Act  also 
permits  the  use  of  "any  other  factors"  as 
HUD  deems  appropriate,  and  HUD  has 
identified  other  indicatora  that  will  be 
used  for  management  aMesssMnt  The 
terms  "indicators"  and  "factors"  will  be 
used  interchangeably  in  this  rule  to 
denote  measures  of  PHA  performance 
that  are  sobfect  to  rulentaking 
requirements.  Strictly  speaking  in  the 
terminology  of  the  1990  Act  however, 
"indicatora"  refers  to  the  seven 
statutory  or  required  raeasores  of 
performance  Hsted  in  the  Act  and 
"factors"  refers  to  the  additional 
measures  of  perfonnance  or  indicators 
that  HUD  uses  for  BMLnagement 
assessment,  as  provided  in  the  1980  Ax:t 
The  Department  ia  particularly 
interested  in  receiving  information  from 
PHAs,  residents,  national  organizations 
representiflg  PHAs  and/ or  residents, 
and  other  interested  parties  as  to  the 
appropriateness  of  the  proposed 
indicators  and  standards,  and 
suggestions  for  other  indicators  and/or 
standards. 

The  assessment  cf  PHA  performance 
under  all  of  the  (required  aiid  added) 
indicators,  considered  together,  will 
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produce  a  valid  determination  of  a  PHA 
as  having  troubled,  standard,  or  high- 
performer  status.  This  three-tiered 
ranking  system  flows  fwai  section  502  of 
the  1990  Act,  which  not  only  requires  the 
designation  of  troubled  PHAs  but  also 
allows  for  the  conmiendation  of  PHAs 
that  satisfy  the  requirements  of  the 
indicators  in  an  exemplary  manner.  An 
additional,  limited  assessment  based 
only  on  relevant  indicators  will  permit  a 
"troubled  PHA"  determination  with 
respect  to  the  modernization  program 
under  section  14  (MOD-troubled).  PHAs 
that  have  a  current  modernization 
program  will  be  assessed  on  their 
performance  under  this  program.  A 
PHA's  development  performance  will  be 
assessed  on  projects  which  have  not  yet 
reached  Actual  Development  Cost 
Certificate  (ADCC)  status. 

Section  502  of  the  1990  Act  requires 
the  first  seven  indicators  listed  below, 
and  provides  for  the  addition  of  any 
other  factors  that  HUD  deems 
appropriate  to  be  used  to  evaluate  the 
performance  of  PHAs  in  all  major  areas 
of  management  operations.  The  required 
indicators  are: 

1.  Vacancy  Number  and  Percentage — 
The  number  and  percentage  of 
vacancies  within  an  agency's  inventory, 
including  the  progress  that  an  agency 
has  made  within  the  previous  3  years  to 
reduce  such  vacancies. 

2.  Unexpended  Section  14 
(Modernization)  Funds — The  amount 
and  percentage  of  funds  obligated  to  the 
PHA  under  section  14  (Modernization) 
which  remain  unexpended  after  3  years. 

3.  Rents  Uncollected — The  percentage 
of  rents  uncollected. 

4.  Energy  Consumption — The  energj' 
consumption  (with  appropriate 
adjustments  to  reflect  different  regions 
and  unit  sizes). 

5.  Unit  Turnaround — The  average 
period  of  time  that  an  agency  requires  to 
repair  and  turn-around  vacant  units. 

6.  Outstanding  Work  Orders— The 
proportion  of  maintenance  work  orders 
outstanding,  including  any  progress  that 
an  agency  has  made  during  the 
preceding  3  years  to  reduce  the  period  of 
time  required  to  complete  maintenance 
work  orders. 

7.  Annual  Inspection  and  Condition  of 
Units — The  percentage  of  units  that  an 
agency  fails  to  inspect  to  ascertain 
maintenance  or  modernization  needs 
within  such  period  of  time  as  the 
Secretary  deems  appropriate  (with 
appropriate  adjustments,  if  any,  for  large 
and  small  agencies). 

HUD  has  determined  that  the 
following  additional  indicators  or 
factors  will  be  used  to  evaluate  the 
performance  of  PHAs: 


8.  General  Management — The  general 
management  of  public  housing 
operations  and  programs. 

9.  Maintenance — How  the 
maintenance  of  public  housing 
developments,  including  resident 
initiated  maintenance  and  PHA  initiated 
maintenance,  is  managed. 

10.  Procurement — How  the 
procurement  of  public  housing  goods 
and  services  is  managed 

11.  Utilities — The  management  of 
utilities,  including  PHA-fumished  and 
resident-purchased. 

12.  Occupancy — The  management  and 
reporting  of  occupancy  of  public  housing 
developments. 

13.  Financial  Management — The 
financial  management  of  public  housing 
operations  and  programs. 

14.  Residents'  Quality  of  Life— PHA 
management  of  programs  that  concern 
the  quality  of  life  of  public  housing 
residents. 

The  following  two  indicators  will  be 
applied  only  to  PHAs  with 
Modernization  or  Development 
programs  in  progress: 

15.  Modernization — The  management 
of  the  program  under  section  14  for  the 
modernization  and  rehabilitation  of 
public  housing  units  and  developments. 

16.  Development — How  the 
development  of  additional  units  for 
occupancy  by  public  housing  residents 
is  managed. 

Threshold  and  Performance  Standards 

PHA  assessment  will  take  place  by 
computing  a  score  derived  from  an 
examination  of  compliance  with  the 
required  indicators  1-7;  additional 
indicator  8,  in  which  scoring  will  be 
based  on  threshold  standards,  and 
additional  indicators  9-16,  in  which 
scoring  will  be  based  on  performance 
standards.  This  score  or  grade  is 
intended  to  provide  an  objective 
measure  for  key  management  aspects  of 
PHA  operations,  and  to  place  a  PHA's 
overall  management  performance  within 
a  three-tiered  system  (high  performer, 
standard  or  troubled).  The  computation 
of  a  separate  score  based  only  on 
relevant  indicators  will  be  used  to 
designate  MOD-troubled  PHAs. 

Within  the  additional  indicators 
(those  factors  not  explicitly  listed  in  the 
1990  Act  but  deemed  appropriate  by 
HUD),  scoring  will  be  based  upon  an 
examination  of  threshold  (for  indicator 
8)  or  performance  (for  indicators  9-16) 
standards  relevant  to  the  indicator.  A 
threshold  standard,  as  the  name  implies, 
represents  a  required  or  minimum 
acceptable  level  of  management  within 
an  area  covered  by  an  indicator. 
Threshold  standards  are  scored  on  a 
pass/fail  basis  with  a  minimum  of  5 


points  for  pass  (where  the  standard  is 
not  given  additional  weight  by  a 
multiplier)  and  0  points  for  fail.  A  PHA 
may  be  designated  as  high-performing 
only  if  it  passes  all  of  the  threshold 
standards. 

Indicators  9-16  each  have  their  own 
set  of  performance  standards  that  will 
be  used  to  focus  the  management 
assessment  on  a  particular  aspect  of,  or 
activity  within,  an  indicator.  For 
example,  indicator  13,  Financial 
Management  will  make  use  of  the 
performance  standards  of  Routine 
Operating  Expenses,  Operating 
Reserves,  Tenants  Accounts  Receivable, 
Aimual  Audit  and  Reporting 
Requirements.  Unlike  threshold 
standards,  the  performance  standards 
do  not  represent  minimimi  requirements 
that  every  PHA  is  required  to  meet  to  be 
considered  well-managed 

Scoring  Indicators  and  Threshold  and 
Performance  Standards 

Indicators  1,  3,  5,  and  7  and  several 
performance  standards  within  indicators 
9  and  13  will  be  scored  according  to 
compliance  with  a  six-level  ("A",  "B", 
"C",  "D",  "E"  or  "F')  grading  system. 
The  purpose  of  the  six-level  grading 
system  is  to  provide  for  finer  differences 
in  highly  weighted  indicators  and 
standards  (explained  below)  that  are 
based  on  numerical  data  (for  example, 
the  number  of  unoccupied  imits)  as  well 
as  to  provide  differing  measures  of 
performance  for  large  and  small  PHAs. 
When  all  six  levels  are  utilized,  there  is 
one  set  of  six  grade  levels  for  PHAs  with 
1249  units  or  less,  and  a  different  set  of 
six  grade  levels  for  PHAs  with  1250 
units  or  more.  For  non-numerical 
indicators  and  standards  and  for 
indicators  and  standards  with  a  weight 
less  than  x3,  indicators  and  standards 
will  include  either  grades  A  and  F 
(pass/fail)  or  grades  A,  C,  and  F.  The 
scoring  for  each  grade  (before 
weighting)  will  be  as  follows: 


G^ade 

Score 

A 

B „ „ 

C 

D 

E 

F 

Spoints. 
4points. 
3points. 
2  points. 
1  points. 
0  points. 

For  some  of  the  indicators  1-7  and 
performance  standards  within  indicators 
9-16,  the  C  grade  may  be  the  same  as 
the  A  grade,  and  C  will  then  be  awarded 
the  same  nimiber  of  points  as  A — that  is, 
a  minimum  of  S  points  instead  of  3 
points.  In  other  instances,  the  C  grade 
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may  be  the  Mme  as  the  F  grade  and  C 
would  then  carry  the  same  0  score  as  F. 

Indicators  1-7  and  the  threshold  and 
performance  standards  witbin  indicators 
8-16  may  be  designated  as  having 
additional  weight  by  using  a  multiplier 
(X2,  X3,  X4,  or  x5)  of  the  points 
awarded  for  an  indicator  or  standard. 
This  weighting  will  be  used  to  reflect 
relative  importance  for  assessment 
purposes.  For  example,  the  5  points 
awarded  for  achieving  the  "A"  grade  of 
an  indicator  or  standard  might  be 
multiplied  by  5.  giving  a  total  of  25 
points,  if  the  indicator  or  standard  were 
determined  to  be  very  important  for 
assessment  purposes.  Other  indicators 
or  standards  might  only  be  multiphed  by 
2,  or  not  multiplied  at  all.  The  higher  the 
multiplier  is,  the  more  weight  or 
importance  an  indicator  or  standard  will 
carry  in  an  assessment. 

PHAs  that  pass  all  of  the  threshold 
standards  within  the  general 
management  indicator  8,  and  that 
achieve  a  total  weighted  score  of  no  less 
than  90%  on  ondicators  1-7  and  the 
standards  for  indicators  8-16  will 
represent  the  first  tier,  and  may  be 
designated  high  performers.  A  PHA  may 
be  designated  a  high  performer  only  if  it 
passes  all  of  the  threshold  standards. 
High  performers  vnll  be  a^orded 
incentives  that  include  a  substantial 
reduction  in  reporting  requirements. 
PHAs  that  achieve  a  total  weighted 
score  of  90%  or  more,  but  don't  pass  all 
six  threshold  standards,  PHAs  that 
score  between  00%  and  89%  on 
indicators  1-7  and  all  of  the  standards 
for  indicators  8-16,  which  include 
threshold  standards,  represent  the 
second  tier  and  will  generally  be  subject 
to  the  usual  review  and  monitoring 
raquirements.  PHAs  that  achieve  a  total 
weighted  score  of  less  than  60%  on 
indicators  1-7  and  ail  of  the  standards 
for  indicators  8-16,  which  include 
threshold  standards,  represent  the  third 
tier  and  may  be  designated  as  troubled. 

PHAs  that  achieve  a  total  weighted 
score  of  less  than  60%  on  indicators  1.  2. 
5,  6,  7,  9. 10,  and  15  and  specific 
standards  under  indicators  8  and  13  may 
be  designated  as  MOD-troubled. 

Field  Test  of  Indicators  and  Standards 

The  indicators  and  standards  to  be 
used  for  management  assessment  were 
field-tested  in  a  large,  representative 
sample  of  250  PHAs.  The  sample  was 
stratified  to  represent  the  distribution  of 
PHAs  by  Field  Office  and  PHA  size. 
Overall,  the  sample  represented  37  of 
the  40  PHAs  with  4,000  or  more  units;  42 
of  the  1(E  PHAs  with  between  1250  and 
3999  units;  52  of  the  244  PHAs  with 
between  500  and  1249  units:  82  of  the 
1274  PHAs  with  between  100  and  499 


units;  and  57  of  the  1606  PHAs  with 
fewer  than  100  units. 

Almost  every  management 
assessment  indicator  and  standard  used 
in  the  proposed  rale — two  exceptions 
will  be  noted  below — was  included  and 
responded  to  in  the  field  test.  If  an 
indicator  or  standard  was 
"inapplicable"  for  a  given  PHA,  that 
result  was  also  noted.  In  the  field  test. 
the  responses  to  individual  indicators  or 
standards  were  either  certified  to  by 
PH.\3  or  answered  by  HUD  field  staff 
This  is  the  same  procedure  that  will  be 
used  in  the  final  rule. 

The  survey  also  asked  HUD  field  staff 
experienced  with  each  PHA  to  judge 
PHA  performance  in  three  ways.  These 
Field  Office  judgments  measured  a 
PHA's  performance  in  relatitmship  to  (1) 
other  PHAs  covered  by  the  Field  Office, 
(2)  PHAs  of  comparable  size  covered  by 
the  Field  Office,  and  (3)  a  PHAs  own 
performance  over  the  past  three  years. 
For  each  PHA,  Field  Office  staff  also 
judged  whether  the  PHA  required  close 
monitoring  within  the  seven 
management  areas  of  maintenance, 
procurement,  utilities,  financial 
management  occupancy,  modernization 
and  development,  and  whether  the  PHA 
merited  ail  of  the  high-performer 
incentives  cited  in  the  field  test  for  the 
management  areas  of  general 
management  financial  management 
occupancy,  modernization  and 
development.  These  assessments  were 
combined  for  this  analysis  into  a  single 
score,  in  which  a  judgment  of  "high- 
performer"  in  any  area  added  one  point 
and  a  juc^ment  of  "requires  dose 
monitoring"  subtracted  one  point. 

An  important  use  of  the  field  test  was 
to  determine  the  relative  weiglits  or 
multipliers  to  assign  to  individual 
indicators  and  standards  in  the 
assessment.  Without  this  weighing  of 
indicators  and  standards,  a  PHA  would 
be  awarded  between  zero  and  five 
points  for  each  indicator  or  standard 
that  is  applicable.  With  this  weighing 
system,  which  multiplies  by  up  to  five 
times  ( x5)  the  number  of  points 
awarded,  a  PHA  can  receive  up  to  25 
points  on  an  indicator  or  standard 
weighted  x5.  Indicators  and  standards 
weighted  X5,  or  even  x3.  will  have 
much  more  effect  on  overall 
performance  scores  than  those  weighted 
Xl.  It  is,  therefore,  important  to  assign 
weights  to  indicators  and  standards  in  a 
fair  and  justifiable  way. 

In  order  to  assess  PHA  performance 
in  as  objective  and  justifiable  a  manner 
as  possible,  indicators  and  standards 
are  weighted  according  to  their 
reliability  for  measuring  PHA 
performance.  To  express  an  important 
pubKc  concern  could  be  one  reason  to 


add  weight  to  an  indicator  or  standard 
in  a  performance-measin^ment  si'stem, 
but  for  an  indicator  or  standard  to  be 
highly  weighted,  it  should  also  meet  two 
other  criteria:  (1)  It  should  be  objective 
or  repHcable:  that  is,  it  should  produce 
fairly  consistent  results,  even  when  it  is 
used  by  different  evaluators:  and  (2)  it 
should  be  highly  related  to  oversll  PHA 
performance;  that  is,  the  socre  it 
produces  should  be  highly  consistent 
with  an  overall  a.s8essment  of  the  PILA 

Indicators  and  standards  were 
evalutited  for  their  degree  of  objectivity 
and  replicabiiity  on  the  basis  of  their 
source  and  manner  of  measurerrent. 
Those  based  upon  numerical  data  from 
established  information  collection 
systems  with  a  famihar  track  record, 
and  those  based  upon  PHA  certification 
of  confirmable  data  were  concluded  to 
be  the  most  objective  and  repUcabip. 
Indicators  and  standards  based  upon 
Field  Office  judgments  denved  from 
detailed  inspection  or  monitonng 
checklists  were  sometimes  assess>^d  as 
quite  objective  and  rephcable. 

Even  more  important  than  an 
indicator's  or  standard's  degree  of 
objectivity  in  determmig  its  weight  was 
how  highly  related,  or  consistent  with,  it 
was  to  overall  PHA  performance  This 
qualify  of  being  highly  related  was 
tested  extensively  and  in  different  ways 
to  ensure  the  validity  of  the  testing 
process  and  its  application.  The  testing 
worked  as  follows: 

All  PHAs  were  first  dixaded  into  size 
group?  nf  very  large  (4.000-*-  units),  large 
1250-3999  units),  medium  500-1249 
units),  small  100-499  units),  and  verv' 
small  (below  100  units).  In  turn,  for  each 
indicator  and  standard.  PHAs  were 
grouped  by  thpir  score  on  that  indicator 
or  standard  in  the  field  test:  5  points.  3 
points  and  0  points.  For  PH.A.S  in  each 
size  and  scoring  category,  each  indicatcir 
and  standard  was  tested  against  Rpveral 
variables:  (1)  The  Field  Office  judgments 
of  "require  close  monitoring"  or  "high 
performer"  on  the  management  areas 
listed  above  (each  requires  "close 
monitoring"  receiving  minus  one  point 
and  each  "high  performer"  receivi.ng 
plus  one  point  toward  an  overall  score); 
and  (2)  the  scores  on  "well-regarded" 
indicators  and  standards — those  based 
upon  numerical  data  and  regarded  as 
objective  and  meaningful  to  overall 
performance  by  both  PHA  and  HUD 
staff  (for  example,  percent  of  rents 
uncollected  and  unit  turnaround).  Some 
indicators  and  standards  were  also 
evaluated  by  comparison  to  the  sum  of 
unweighted  sriT-ps  of  all  indicators  and 
standards  and  to  Field  Office 
assessments  of  overall  performance. 
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A  simplified  example  of  this  stage  of 
the  testing  is  as  follows:  Suppose  that  of 
the  37  very  large  PHAs  sampled.  12 
received  zero  credit,  10  received  3 
points,  and  15  received  five  points  for  a 
given  indicator  or  standard.  Also 
suppose  that  the  12  PHAs  receiving  zero 
points  averaged  a  very  low  score  on  the 
Field  OfHce  assessment  and  on  the  well- 
regarded  (objective  and  meaningful) 
indicators  and  standards,  that  the  10 
PHAs  with  3  points  averaged  medium 
scores  on  the  Field  Office  assessment 
and  on  the  well-regarded  indicators  and 
standards,  and  that  the  15  PHAs  with  5 
points  averaged  high  scores  on  the  Field 
Office  assessment  and  on  the  well- 
regarded  indicators  and  standards.  In 
this  case,  the  indicator  or  standard 
being  tested  would  be  assessed  as 
highly  related  to  overall  PHA 
performance  for  very  large  PHAs.  The 
same  test  would  have  been  applied  to 
all  other  size  groups,  and  a  similar 
relationship  would  have  secured  a  very 
high  weight  for  the  indicator  or 
standard.  On  the  other  hand,  if  almost 
all  sample  PHAs  received  the  same 
score  (a  zero  or  a  five,  for  instance)  or  if 
the  PHAs  receiving  five  points  on  an 
indicator  or  standard  averaged  the  same 
or  a  worse  score  on  all  the  indicators 
and  standards  than  PHAs  receiving  zero 
points,  that  indicator  or  standard  would 
not  be  considered  highly  related  to 
overall  PHA  performance. 

Indicators  and  standards  that  were 
not  highly  related  were  typically  those 
based  upon  subjective  judgments  or 
based  on  data  that  did  not  adequately 
express  a  concept  of  performance.  For 
instance,  an  indicator  of  energy 
consumption  that  measures  the  growth 
of  utility  consumption  relative  to  a 
rolling  base  seemed  biased  against 
PHAs  (many  of  them  good  performers 
otherwise)  that  responded  to  cooling 
needs  that  were  not  reflected  in  current 
data.  (Cooling  needs  as  an  item  under 
this  rule  will  be  addressed  in  the  future 
because  of  recent  legislation.) 

In  sum.  the  ability  of  an  indicator  or 
standard  to  be  highly  related  to  PFiA 
performance  across  PHA  size  groups 
(especially  PHAs  over  500  units  eligible 
for  the  public  housing  Comprehensive 
Grant  Program  in  FY  92)  played  a  lead 
role  in  weighting  indicators  and 
standards.  The  degree  of  objectivity  and 
replicability  of  the  data  played  an 
important  qualifying  role  in  determining 
the  weights  or  multipliers.  Only  at  the 
margin  did  the  qualitative  significance 
of  an  indicator  determine  its  weighing; 
that  is,  the  subject  area  addressed  by  an 
indicator  or  standard  only  had  a  slight 
effect  on  the  weight  (the  multiplier) 
assigned  to  it. 


Altogether,  the  field  test  enabled  the 
determination  of  weights  for  37  of  the 
proposed  individual  indicators  and 
standards  that  assess  overall  PHA 
performance.  The  field  test,  however, 
did  not  evaluate  two  indicators  of 
performance  that  were  recently  enacted 
by  Congress  and  that  are  implemented 
in  these  regulations.  These  indicators 
are  (1)  the  proportion  of  obligated 
modernization  funds  that  were 
unexpended  after  3  years,  and  (2)  the 
proportion  of  maintenance  work  orders 
outstanding,  including  any  progress  that 
an  agency  had  made  during  the 
preceding  3  years  to  reduce  the  period  of 
time  required  to  complete  maintenance 
work  orders.  Because  these  two 
indicators  raise  issues  of  interpretation, 
are  untested,  and  currently  lack 
operational  data,  these  indicators  are 
proposed  to  be  weighted  at  XI  each. 

The  field  test  not  only  provided  a 
basis  for  weighting  the  individual 
indicators  and  standards  of 
performance,  it  also  suggested  ways  to 
score  PHA  performance  on  individual 
indicators  and  standards  before  the 
indicators  and  standards  are  weighted. 
The  field  test  initially  assumed  a  scoring 
system  on  which  a  PHA  could  score  5 
points,  3  points,  or  zero  points  on  some 
indicators  and  standards,  and  5  points 
or  zero  points  on  other  standards. 
Analysis  of  the  field  test  data,  including 
numerical  data  for  some  indicators  and 
standards,  showed  that  certain 
indicators  and  standards  should  allow  a 
finer  differentiation  of  scores.  That  is, 
the  indicators  and  standards  should 
reflect  PHA  performance  that  falls 
between  outstanding  (5  points)  and 
passing  (3  points),  or  PHA  performance 
that  falls  below  passing  but  merits  more 
than  zero  credit. 

The  need  to  differentiate  scores 
becomes  more  compelling  when  an 
indicator  or  standard  is  based  on 
numerical  data  and  merits  a  high  weight. 
As  a  result  of  the  field  test,  indicators 
and  standards  with  a  numerical  basis 
and  with  a  weight  of  x3  or  more  will  be 
graded  from  A  to  F,  where  A  is  worth  5 
points.  B  is  worth  4  points,  C  is  worth  3 
points,  D  is  worth  2  points,  E  is  worth  1 
point,  and  F  is  worth  0  points.  All  other 
indicators  and  standards,  those 
weighted  less  than  3  points  or  lacking  a 
numerical  basis,  will  continue  to  be 
graded  A,  C  or  F,  and  A  or  F  (pass/fail), 
where  A  is  worth  5  points,  C  is  worth  3 
points,  and  F  is  worth  0  points. 

Other  important  results  of  the  field 
test  were  to  provide  realistic  scoring 
thresholds  for  certain  numerical 
indicators  and  standards  (those  for 
which  data  is  available  in  numerical 
form)  and  to  confirm  the  need  for  an 


appropriate  scoring  adjustment  for  large 
PHAs.  those  above  1250  units,  because 
they  experience  more  difficult  working 
environments.  Section  502  of  the  1990 
Act  itself  recognized  the  need  for 
adjustments  for  large  and  small  PHAs  in 
the  required  indicator  dealing  with  the 
inspection  of  units.  Thus,  for  every 
numerical  factor  weighted  X3  or  more 
points  in  the  proposed  rule,  the  large 
PHAs  are  assigned  a  somewhat  easier 
value  for  meeting  the  respective  A,  B.  C, 
D,  or  E  grades. 

When  the  maximum  5-point  score  for 
each  of  the  39  indicators  and  standards 
is  multiplied  by  the  assigned  weight  of 
that  indicator  or  standard,  and  these 
weighted  maximums  are  summed,  the 
performance  indicators  and  standards 
total  a  potential  score  of  445  points.  For 
the  modernization  subset  of  indicators 
and  standards,  the  maximum  potential 
score  is  275  points.  For  modernization 
assessment,  the  scoring  and  weights  for 
indicators  and  standards  are  the  same 
as  those  for  the  overall  assessment. 

The  maximum  totals  for  overall 
assessment  and  modernization 
performance  assume  that  all  indicators 
and  standards  are  applicable.  But  when 
an  indicator  is  excluded  from  scoring  or 
modified  by  PHA  request,  the  total  of 
potential  performance  points  is 
correspondingly  reduced.  As  an 
exampale  of  the  final  scoring,  suppose 
that  a  PHA  has  applicable  400  of  the  445 
total  assessment  points  and  250  of  the 
275  modernization  assessment  points. 
Suppose  the  PHA  scores  301  points  on 
its  overall  performance  indicators  and 
standards,  and  199  points  on  its 
modernization  performance  indicators 
and  standards.  Then  its  overall 
performance  score  is  75  (301/400,  as  a 
rounded  percentage)  and  its 
modernization  performance  score  is  80 
(199/250,  as  a  rounded  percentage). 

An  overall  prediction  or  estimate  of 
how  PHAs  will  score  using  the 
indicators  and  standards  found  in  the 
proposed  rule  can  be  made  from  data 
available  as  a  result  of  the  field  test.  In 
particular,  the  number  of  PHAs  in  each 
size  group  that  do  very  well  or  that  do 
poorly  can  be  estimated. 

Before  such  estimates  are  provided, 
certain  cautions  are  in  order.  First, 
performance  under  two  of  the  indicators 
in  the  proposed  rule  cannot  be  estimated 
from  the  field  test  data.  These 
indicators,  however,  total  only  10  points 
of  the  total  weighted  score.  Second,  the 
estimates  assume  no  systematic  error  in 
the  way  applicable  questions  were 
answered  in  the  field  test.  Third,  the 
field  test  provided  information  as  of 
October  1990 — results  that  might  change 
somewhat,  especially  as  PHAs  try  to 
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respond  to  the  performance  criteria.  It  is 
quite  probable,  for  instance,  that  PHAs 
might  try  to  receive  easily  attainable 
improvements  that  can  make  a 
considerable  difference  in  scoring.  For 
example,  some  smaller  PHAs  got  zero 
credit  rather  than  full  credit  for  their 
unit  turnaround,  simply  because  they 
lacked  a  system  to  track  vacancies — a 
system  that  might  easily  be  implemented 
for  smaller  PHAs.  Fourth,  under  actual 
scoring  conditions.  PHAs  might  request 
the  exclusion  or  modification  of 
indicators  and  standards.  For  this 
reason,  actual  scoring  might  be 
somewhat  higher  than  that  revealed  by 
the  field  test  data.  A  fifth  caution  is  that 
the  estimates  are  based  on  samples  of 
PHAs  and  should  be  regarded  as  having 
a  moderate  amount  of  sampling  error 
(which  could  make  estimates  too  low  or 
too  high).  The  group  of  very  large  PHAs, 
however,  had  almost  no  sampling  error, 
because  37  of  the  40  PHAs  with  more 
than  4000  units  sere  represented  in  the 
field  test. 

Currently,  as  scored  by  the  Field 
Offices,  17  of  40  very  large  PHAs  (above 
4000  units)  are  designated  as  troubled. 
Under  the  proposed  rule,  where  a  score 
of  less  than  60%  may  denote  overall 
troubled  performance,  an  estimated  14 
of  the  40  very  large  PHAs  could  be 
designated  as  troubled.  Of  these  14,  two 
had  a  score  between  55  and  60.  It  might 
be  noted  that  six  of  the  currently 
troubled  PHAs  from  the  very  large  group 
would  have  an  overall  PHMAP 
performance  score  of  at  least  60%,  while 
three  very  large  PHAs  not  currently 
designated  as  troubled  would  have  an 
overall  PHMAP  performance  score 
below  60%. 

Under  the  proposed  rule  for 
modernization  performance,  in  which  a 
score  below  60%  may  denote 
modernization  troubled,  an  estimated  17 
of  the  40  very  large  PHAs  would  have  a 
score  below  60%.  Four  of  these  17  had  a 
score  between  55%  and  60%. 

There  was  considerable  overlap  in  the 
field  test  results  between  a  troubled 
performance  overall  and  modernization 
troubled.  Thirteen  of  the  very  large 
PHAs  had  scores  below  60%  on  both 
overall  and  modernization  performance. 
Four  very  large  PHAs  had  a 
modernization  performance  score  below 
60%  but  an  overall  performance  score  of 
60%  or  higher,  and  one  very  large  PHA 
had  a  modernization  performance  score 
of  at  least  60%,  while  its  overall  PHMAP 
performance  score  fell  below  60%.  The 
six  currently  troubled  PRAs  that  have 
an  estimated  overall  PHMAP  score  of  at 
least  60%  also  have  an  estimated 
modernization  score  of  at  least  60%. 

Of  the  very  large  PHAs,  one  had  an 
overall  performance  score  of  at  least 


90%,  and  two  had  a  modernization 
performance  score  of  at  least  90%.  One 
of  these  two  also  met  all  six  of  the 
threshold  standards.  An  additional  one 
very  large  PHA  has  an  overall 
performance  and  a  modernization  score 
of  between  85%  and  90%. 

Currently,  seven  of  the  102  PHAs  with 
between  1250  and  4000  units  are 
designated  as  troubled.  Under  the 
proposed  rule,  it  is  estimated  that  eight 
PHAs  will  have  an  overall  performance 
score  below  60%  and  that  12  PHAs  will 
have  a  modernization  performance 
score  below  60%.  It  is  estimated, 
however,  that  a  majority  of  the  PHAs  in 
this  size  group  currently  designated  as 
troubled  will  have  scores  of  at  least  60% 
on  both  overall  performance  and 
modernization  performance  under  the 
proposed  rule. 

It  is  estimated  that  11  of  the  102  PHAs 
with  between  1250  and  4000  units  will 
score  at  least  90%  on  overall  PHMAP 
performance.  Of  these  11,  8  are 
estimated  to  meet  ail  six  threshold 
standards.  It  is  estimated  that  21  of  them 
will  score  at  least  90%  on  modernization 
performance,  and  that  six  of  them  will 
meet  all  six  threshold  standards  as  well. 

Of  the  244  PHAs  with  between  500 
and  1250  units,  it  is  estimated  that  24  (or 
ten  percent)  will  score  below  60%  on 
overall  PHMAP  performance  and  that  27 
(or  twelve  percent)  will  score  below  60% 
on  modernization  performance.  It  is 
estimated  that  about  8%  of  these  244 
PHAs  will  score  below  55%  on  either 
overall  or  modernization  performance.  It 
is  estimated  that  10%  of  PHAs  between 
500  and  1250  units  will  score  at  least 
90%  on  overall  performance  and  that 
21%  of  these  PHAs  will  score  at  least 
90%  on  modernization  performance.  It  is 
further  estimated  that  6%  of  PHAs  in 
this  size  category  will  meet  all  six  of  the 
threshold  standards  as  well  as  scoring 
at  least  90%  on  overall  performance,  and 
10%  will  meet  all  six  of  the  threshold 
standards  as  well  as  scoring  at  least  90% 
on  modernization  performance. 

Among  the  1274  small  PHAs  with 
between  100  and  499  units,  an  estimated 
6.5%  will  score  below  60%  on  overall 
PHMAP  performance,  and  an  estimated 
5%  will  fall  below  55%  on  overall 
performance.  On  the  other  hand,  in  this 
size  category,  an  estimated  19%  will 
score  at  least  90%  on  overall 
performance  and  an  estimated  13%  will 
meet  all  of  the  six  threshold  standards 
as  well  as  scoring  at  least  90%  on 
overall  performance. 

Among  the  1608  very  small  PHAs  with 
less  than  100  units,  it  is  estimated  that 
about  3.5%  will  score  below  60%  on 
overall  PHMAP  performance.  But  it  is 
also  instructive  that  this  estimate  is 
based  on  two  PHAs  of  57  sampled,  that 


each  scored  59%.  and  their  scoring 
showed  ample  opportunities  for  easy 
upgrades  of  their  overall  PHMAP  score. 
It  is  probable  that  very  few  PHAs  in  the 
very  small  or  small  size  categories  will 
end  up  scoring  below  60%  in  an  actual 
PHMAP  assessment.  On  the  other  hand, 
even  under  current  field  test  data,  20% 
of  very  small  PHAs  in  the  sample  scored 
at  least  90%  in  overall  performance  and 
14%  met  all  six  thereshold  standards  as 
well  as  scoring  at  least  90%  on  overall 
performance. 

Overall,  the  field  test  data  suggest 
that  the  proposed  rule  can  provide  a 
plausible,  equitable  and  manageable 
method  of  assessing  PHA  performance 
in  different  locations  and  operational 
circumstances.  The  exclusion  and 
modification  of  indicators  ar.d  standards 
and  the  continuing  evaluation  of  the 
indicators  and  standards  after  they  are 
implemented  can  further  improve  the 
effectiveness  and  reliability  of  PHMAP. 

Federal  Register  Notice  of  Standards, 
Weights  and  Grades 

While  it  is  expected  that  the 
indicators  for  purposes  of  management 
assessment  will  remain  constant,  either 
because  they  are  required  by  statute  or 
because  they  cover  major  areas  of  PHA 
management,  the  indiviual  threshold 
and  performance  standards  represent 
only  an  initial  formulation,  subject  to 
continued  development  and 
modification  as  warranted  by 
experience.  Since  the  goal  of  this 
proposed  rule  is  the  achievement  of  an 
analytical  instrument  that  is  capable  of 
accurately  determining  the  quality  of  a 
PHA's  management  performance.  HUD 
deserves  the  right  to  add  to.  delete,  or 
change  the  grades  within  indicators  and 
standards,  the  threshold  and 
performance  standards,  and  the  relative 
weight  of  indicators  and  standards  by 
way  of  notice  in  the  Federal  Register 
after  appropriate  consultation  with 
PHAs,  residents  or  resident  interest 
groups  and  public  housing  interest 
groups. 

Comments  are  invited  on  the 
standards,  weights  and  grades  set  out 
below.  The  standards,  weights  and 
grades  that  will  be  used  for  the  purposes 
of  the  final  rule  will  be  published  in  a 
separate  notice  in  the  Federal  Register 
concurrently  with  the  publication  of  the 
final  rule.  Future  changes,  if  any,  in 
these  initial  grades,  weights,  and 
threshold  and  performance  standards 
will  also  be  made  by  publication  of  a 
notice  in  the  Federal  Register.  These 
future  changes  would  not  affect  the 
existing  status  of  a  PHA  as  a  high 
performer,  standard,  troubled  or  MOD- 
troubied.  but  may  have  an  effect  on  a 
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PHA's  atatus  in  the  next  assessment 
following  the  changes. 

It  is  anticipated  that  a  valuable  check 
of  the  reliability  of  a  particular  standard 
or  grade  will  be  the  opportunity  given  to 
PHAs  in  the  rule  to  request  the 
exclusion  or  modification  of  particular 
standards  or  grades  in  a  management 
assessment,  based  on  a  PHA's 
circumstances.  Exclusion  and 
modification  requests,  submitted  to  the 
Field  Office  at  the  time  of  a  PHAs 
budget  submission  along  with 
documented  justification,  will  provide 
HUD  an  opportunity  to  examine  the 
continuing  validity  of  the  standards, 
weights  and  grades.  Those  reappraisals 
of  validity  that  would  require  a  change 
in  a  standard  or  grade,  based  upon  the 
ongoing  experience  of  all  of  the 
participants  in  PHMAP,  will  be  made  by 
means  of  a  notice  in  the  Federal 
Register. 

Listing  of  Indicaton,  Standards,  Grades 
and  Weights 

Following  is  a  listing  of  the  indicators, 
with  the  currently  proposed  scoring 
grades,  threshold  and  performance 
standards  where  applicable,  weights, 
and  other  explanatory  matters  to  be 
considered  with  each.  The  final  list, 
subject  to  future  modification  as 
necessary,  will  be  published  by  notice  in 
the  Federal  Register  concurently  vvith 
the  final  rule. 

1.  Vacancy  Number  and  Percentage 

(a)  For  PHAs  with  1249  units  or  less. 

(1)  Grade  A:  The  PHA  falls  into  one  of 
the  following  categories: 

(i)  A  vacancy  percentage  of  1%  or  less: 
or 

(ii)  A  vacancy  percentage  of  1%  or 
less  after  adjusting  for  funded  on- 
schedule  modernization. 

(2)  Grade  B:  The  PHA  fails  into  one  of 
the  following  categories: 

(i)  A  vacancy  percentage  of  2%  or  less: 
or 

(ii)  A  vacancy  percentage  of  2%  or 
less  after  adjusting  for  funded  on- 
schedule  modernization. 

(3)  Grade  C:  The  PHA  falls  into  one  of 
the  following  categories: 

(i)  A  vacancy  percentage  of  3%  or  less: 
(ii)  A  vacancy  percentage  of  3%  or 

less  after  adjusting  for  funded  on- 

schedule  modernization;  or 
(iii)  A  vacancy  percentage  after 

adjusting  for  funded  on-schedule 

modernization  of  3%  or  less  or  with  5  or 

fewer  vacant  units. 

(4)  Grade  D:  The  PHA  falls  into  one  of 
the  following  categories: 

(i)  A  vacancy  percentage  of  4%  or  less 
and  the  PHA  has  made  progress  in  the 
previous  three  years  to  reduce 
vacancies:  or 


(ii)  A  vacancy  percentage  of  4%  or 
less  after  adjusting  for  funded  on- 
schedule  modernization  and  the  PHA 
has  made  progress  in  the  previous  three 
years  to  reduce  vacancies. 

(5)  Grade  E;  The  PHA  falls  into  one  of 
the  following  categories; 

(i)  A  vacancy  percentage  of  6%  or  less 
and  the  PHA  has  made  progress  in  the 
previous  three  years  to  reduce 
vacancies;  or 

(ii)  A  vacancy  percentage  of  6%  or 
less  after  adjusting  for  funded  on- 
schedule  modernization  and  the  PHA 
has  made  progress  in  the  previous  three 
years  to  reduce  vacancies. 

(6)  Grade  F;  The  PHA  falls  into  one  of 
the  following  categories: 

(i)  A  vacancy  percentage  of  greater 
than  6%  or  the  PHA  has  not  made 
progress  in  the  previous  three  years  to 
reduce  vacancies;  or 

(ii)  A  vacancy  percentage  of  greater 
than  6%  after  adjusting  for  funded  on- 
schedule  modernization  or  the  PHA  has 
not  made  progress  in  the  previous  three 
years  to  reduce  vacancies 

(b)  For  PHAs  with  1250  units  and 
greater. 

(1)  Grade  A:  The  PHA  falls  into  one  of 
the  following  categories: 

(i)  A  vacancy  percentage  of  2%  or  less: 
or 

(ii)  A  vacancy  percentage  of  2%  or 
less  after  adjusting  for  funded  on- 
schedule  modernization. 

(2)  Grade  B:  The  PHA  falls  into  one  of 
the  following  categories: 

(il  A  vacancy  percentage  of  3%  or  less; 

(ii)  A  vacancy  percentage  of  3%  or 
less  after  adjusting  for  funded  on- 
schedule  modernization;  or 

(iii)  A  vacancy  percentage  after 
adjusting  for  funded  on-schedule 
modernization  of  3%  or  less  or  with  5  or 
fewer  vacant  units. 

(3)  Grade  C:  The  PHA  falls  into  one  of 
the  following  categories: 

(i)  A  vacancy  percentage  of  4%  or  less 
and  the  PHA  has  made  progress  in  the 
previous  three  years  to  reduce 
vacancies:  or 

(ii)  A  vacancy  percentage  of  4%  or 
less  after  adjusting  for  funded  on- 
schedule  modernization  and  the  PHA 
has  made  progress  in  the  previous  three 
years  to  reduce  vacancies. 

(4)  Grade  D:  The  PHA  falls  into  one  of 
the  following  categories: 

(i)  A  vacancy  percentage  of  6%  or  less 
and  the  PHA  has  made  progress  in  the 
previous  three  years  to  reduce 
vacancies;  or 

(ii)  A  vacancy  percentage  of  C%  or 
less  after  adjusting  for  funded  on- 
schedule  modernization  and  the  PHA 
has  made  progress  in  the  previous  three 
years  to  reduce  vacancies. 


(5)  Grade  E:  The  PHA  falls  into  one  of 
the  following  categories: 

(i)  A  vacancy  percentage  of  8%  or  less 
and  the  PHA  has  made  progress  in  the 
previous  three  years  to  reduce 
vacancies;  or 

(ii)  A  vacancy  percentage  of  8%  or 
less  after  adjusting  for  funded  on- 
schedule  modernization  and  the  PHA 
has  made  progress  in  the  previous  three 
years  to  reduce  vacancies. 

(6)  Grade  F:  The  PHA  falls  into  one  of 
the  following  categories: 

(i)  A  vacancy  percentage  of  greater 
than  8%  or  the  PHA  has  not  made 
progress  in  the  previous  three  years  to 
reduce  vacancies;  or 

(ii)  A  vacancy  percentage  of  greater 
than  8%  after  adjusting  for  funded  on- 
schedule  modernization  or  the  PHA  has 
not  made  progress  in  the  previous  three 
years  to  reduce  vacancies. 

(c)  The  term  "on-schedule 
modernization"  means  the  PHA  is 
adhering  to  its  Project  Implementation 
Schedule  as  approved  by  HUD  or  is 
meeting  a  HUD-approved  time 
extension. 

(d)  The  term  "progress  in  the  previous 
three  years"  means  a  decrease  in  the 
percent  of  vacancies  in  the  previous 
three  years,  after  adjusting  for  funded 
on-schedule  modernization. 

(e)  TTiis  indicator  has  a  scoring  weight 
of  x5. 

2.  Unexpended  SectJon  14 
(Modernization)  Funds 

(a)  Grade  A:  The  PHA  has  less  than 
20%  of  non-emergency  modernization 
funds  unexpended  after  three  years,  as 
of  the  quarter  ending  June  30  in  the  year 
preceding  the  Federal  Fiscal  Year  (FFY) 
of  the  assessment.  The  exception  is 
when  HUD  approved  a  longer  time 
frame  in  the  Project  Implementation 
Schedule. 

(b)  Grade  C:  The  PHA  has  between 
20°^  and  30%  of  non-emergency 
modernization  funds  unexpended  after  3 
years,  as  of  the  quarter  ending  June  30  in 
the  year  preceding  the  Federal  Fiscal 
year  (FFY)  of  the  assessment.  The 
exception  is  when  HUD  approved  a 
longer  time  frame  in  the  Project 
ImplementatioT  Schedule. 

(c)  Grade  F:  The  PHA  has  greater  than 
30%  of  non-emergency  modernization 
funds  unexpended  after  3  years,  as  of 
the  quarter  ending  June  30  in  the  year 
preceding  the  Federal  Fiscal  Year  (FFY) 
of  the  assessment.  The  exception  is 
when  HUD  approved  a  longer  time 
frame  in  the  Project  Implementation 
Schedule. 

(d)  The  term  "funds  unexpended  after 
3  years"  means  funds  that  were 
obligated  (approved  and  reserved  by 
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HUD)  to  a  PHA  three  years  ago  and 
remain  unexpended  in  the  applicable 
fiscal  year.  The  quarter  ending  June  30 
in  the  year  preceding  the  FFY  of  the 
assessment  shall  be  the  reporting  period 
used.  For  example,  for  the  FFY  1992 
assessment,  the  amount/percentage  of 
FFY  1987  unexpended  funds  would  be 
used  in  calculating  the  answer  to  this 
indicator,  and  the  quarter  ending  June 
30, 1991.  would  be  the  reporting  period 
used. 

(e)  The  quarter  ending  June  30  in  the 
year  preceding  the  FFY  of  the 
assessment  is  being  utilized  for  this 
indicator  to  provide  a  uniform  period  of 
time  for  all  PHAs  to  be  assessed. 

(fl  A  PHA  will  not  be  scored  on  this 
indicator  if  it  did  not  receive 
modernization  funds  in  the  applicable 
year,  or  if  it  received  only  emergency 
funds  and  these  were  fully  expended. 

(g)  PHAs  that  have  unexpended  funds 
prior  to  FFY  1984  shall  fail  this  indicator. 

(h)  This  indicator  has  a  scoring  weight 
of  xl. 

3.  Rents  Uncollected 

(a)  For  PHAs  with  1249  units  or  less. 

(1)  Grade  A:  The  annual  rents 
uncollected  are  equal  to  or  less  than  2% 
of  annual  rents  charged  (excluding 
rental  units  being  used  for  nondwelling 
purposes). 

(2)  Grade  B:  The  annual  rents 
uncollected  are  equal  to  or  less  than  3% 
of  annual  rents  charged  (excluding 
rental  units  being  used  for  nondwelling 
purposes). 

(3)  Grade  C;  The  annual  rents 
uncollected  are  equal  to  or  less  than  5% 
of  armual  rents  charged  (excluding 
rental  units  being  used  for  nondwelling 
purposes). 

(4)  Grade  D;  The  annual  rents 
uncollected  are  equal  to  or  less  than  7% 
of  annual  rents  charged  (excluding 
rental  units  being  used  for  nondwelling 
purposes). 

(5)  Grade  E;  The  annual  rents 
uncollected  are  equal  to  or  less  than  9"^ 
of  annual  rents  charged  (excluding 
rental  units  being  used  for  nondwelling 
purposes). 

(6)  Grade  F:  The  annual  rents 
uncollected  are  equal  to  or  less  than  9% 
of  annual  rents  charged  (excluding 
rental  units  being  used  for  nondwelling 
purposes). 

(b)  For  PHAs  with  1250  units  or 
greater. 

(1)  Grade  A:  The  annual  rents 
uncollected  are  equal  to  or  less  than  3% 
of  annual  rents  charged  (excluding 
rental  units  being  used  for  nondwelling 
purposes). 

(2)  Grade  B:  The  aimual  rents 
uncollected  are  equal  to  or  less  than  5% 
of  annual  rents  charged  (excluding 


rental  units  being  used  for  nondwelling 
purposes). 

(3)  Grade  C;  The  annual  rents 
uncollected  are  equal  to  or  less  than  7% 
of  annual  rents  charged  (excluding 
rental  units  being  used  for  nondwelling 
purposes). 

(4)  Grade  D:  The  annual  rents 
uncollected  are  equal  to  or  less  than  9% 
of  annual  rents  charged  (excluding 
rental  units  being  used  for  nondwelling 
purposes). 

(5)  Grade  E:  The  annual  rents 
uncollected  are  equal  to  or  less  than  11% 
of  annual  rents  charged  (excluding 
rental  units  being  used  for  nondwelling 
purposes). 

(6)  Grade  F:  The  annual  rents 
uncollected  are  equal  to  or  less  than  11% 
of  annual  rents  charged  (excluding 
rental  units  being  used  for  nondwelling 
purposes). 

(c)  A  PHA  shall  certify  to  this 
indicator  at  the  time  of  its  budget 
submission.  Documentation  verifying 
this  indicator  shall  be  maintained  by  the 
PHA  for  HUD  post-review. 

(d)  This  indicator  has  a  scoring  weight 
of  X5. 

4.  Energy  Consumption 

(a)  Grade  A:  Annual  utility 
consumption,  as  compared  to  the 
average  of  the  three  years'  rolling  base 
consumption,  that  has  been  adjusted  for 
variances  in  heating  degree  days  (HDD) 
has  not  increased. 

(b)  Grade  C:  Annual  utility 
consumption,  as  compared  to  the 
average  of  the  three  years'  rolling  base 
consumption,  that  has  been  adjusted  for 
variances  in  heating  degree  days  (HDD) 
has  not  increased  by  more  than  5%. 

(c)  Grade  F;  Annual  utility 
consumption,  as  compared  to  the 
average  of  the  three  years'  rolling  base 
consumption,  that  has  been  adjusted  for 
variances  in  heating  degree  days  (HDD) 
has  not  increased  by  more  than  5%. 

(d)  The  HUD  includes  appropriate 
adjustments  to  reflect  different  Regions 
but  does  not  reflect  different  unit  sizes. 
The  Department  is  particularly 
interested  in  receiving  suggestions 
regarding  how  to  reflect  different  unit 
sizes  in  utility  consumption  from  PHAs, 
residents,  national  organizations 
representing  PHSs  and/or  residents,  and 
other  interested  parties. 

(e)  The  Peformance  Funding  System 
(PFS)  forms  are  based  on  utility 
consumption  which  includes  office 
space,  maintenance  buildings,  etc.,  and 
not  only  the  buildings  or  units  occupied 
by  residents.  A  PHA  should  be  able  to 
establish  controls  to  conserve  energy 
over  space  under  its  control  such  as 
office  space  or  maintenance  buildings. 
The  only  consumption  for  projects  with 


resident-supplied  utilities  to  be  added 
by  the  PHA  will  be  for  vacant  units. 

(f)  This  indicator  has  a  scoring  weight 
of  Xl. 

5.  Unit  Turnaround 

(a)  For  PHAs  with  1249  units  or  less. 

(1)  Grade  A:  The  average  number  of 
calendar  days  for  the  PHA  maintenance 
staff  to  turnaround  vacant  units  and  for 
a  new  lease  to  be  executed,  excluding 
those  units  that  are  included  in  an 
approved  modernization  program  or  an 
approved  demolition/disposition 
application,  is  less  than  or  equal  to  20 
calendar  days:  and  the  PHA  has 
established  a  system  to  track  the 
duration  of  vacancies. 

(2)  Grade  B:  The  average  number  of 
calendar  days  for  the  PH.A  maintenance 
staff  to  turnaround  vacant  units  and  for 
a  new  lease  to  be  executed,  excluding 
those  units  that  are  included  in  an 
approved  modernization  program  or  an 
approved  demolition/disposition 
application,  is  less  than  or  equal  to  25 
calendar  days;  and  the  PHA  has 
established  a  system  to  track  the 
duration  of  vacancies. 

(3)  Grade  C:  The  average  number  of 
calendar  days  for  the  PHA  maintenance 
staff  to  turnaround  vacant  units  and  for 
a  new  lease  to  be  executpd.  excluding' 
those  units  that  are  included  in  an 
approved  modernization  program  or  an 
approved  demolition/disposition 
application,  is  less  than  or  equal  to  30 
calendar  days;  and  the  PH.A  has 
established  a  system  to  track  the 
duration  of  vacancies. 

(4)  Grade  D:  The  average  number  of 
calendar  days  for  the  PH,\  maintenance 
staff  to  turnaround  vacant  units  and  for 
a  new  lease  to  be  executed,  excluding 
those  units  that  are  included  in  an 
approved  modernization  program  or  an 
approved  demolition/disposition 
application,  is  less  than  or  equal  to  40 
calendar  days:  and  the  PHA  has 
established  a  system  to  track  the 
duration  of  vacancies. 

(5)  Grade  E:  The  average  number  of 
calendar  days  for  the  PHA  maintenance 
staff  to  turnaround  vacant  units  and  for 
a  new  lease  to  be  executed,  excluding 
those  units  that  are  included  in  an 
approved  modernization  program  or  an 
approved  demolition/disposition 
application,  is  less  than  or  equal  to  50 
calendar  days:  and  the  PHA  has 
established  a  system  to  track  the 
duration  of  vacancies. 

(6)  Grade  F:  The  average  number  of 
calendar  days  for  the  PHA  maintenance 
staff  to  turnaround  vacant  units  and  for 
a  new  lease  to  be  executed,  excluding 
those  units  that  are  included  in  an 
approved  modernization  program  or  an 
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approYcd  demoMtion/disposition 
application,  h  more  tfian  SO  calendar 
days;  or  tfie  PHA  has  noi  established  a 
system  to  track  the  duration  of 
vacancies. 

(b)  For  PHAs  with  1250  units  or 
greater. 

(1)  Grade  A:  The  average  number  of 
calendar  dayi  for  ^  PHA  maintenance 
staff  to  turnaround  vacant  units  and  for 
a  new  lease  to  be  executed,  excluding 
those  units  that  are  included  in  an 
approved  modernization  program  or  an 
approved  demolition /disposition 
application,  is  less  than  or  equal  to  25 
calendar  days;  and  the  PHA  has 
established  a  syitem  to  track  the 
duration  of  vacancies. 

(2)  Grade  fi:  Tbe  average  number  of 
calendar  days  for  the  PHA  maintenance 
staff  to  tumaromid  vacant  units  and  for 
a  new  lease  to  be  executed,  excluding 
those  units  that  are  included  in  an 
approved  laodeniizatioo  program  or  an 
approved  demolition/ disposition 
apidication.  is  less  than  or  equal  to  30 
calendar  days;  and  the  PHA  has 
established  a  system  to  track  the 
duration  of  vacancies. 

(S)  Grade  C:  Tbe  average  number  of 
calendar  days  for  the  PHA  maintenance 
staff  to  turnaround  vacant  units  and  for 
a  new  lease  to  be  executed,  excluding 
those  units  that  are  included  in  an 
approved  modernization  program  or  an 
approved  demolition/ di^>osition 
applicatioo.  is  less  than  or  equal  to  40 
calendar  days;  and  the  PHA  has 
established  a  system  to  track  the 
duration  of  vacancies. 

(4)  Grade  D:  The  average  number  of 
calendar  days  for  the  PHA  maintenance 
staff  to  tiunaround  vacant  units  and  for 
a  new  lease  to  be  executed,  excluding 
those  units  that  are  included  in  an 
approved  modernization  program  or  an 
approved  demolition/disposition 
application,  is  less  than  or  equal  to  50 
calendar  days;  and  the  PHA  has 
established  a  system  to  track  the 
duration  of  vacancies. 

(5)  Grade  E;  The  average  number  of 
calendar  days  for  the  PHA  maintenance 
staff  to  turnaround  vacant  units  and  for 
a  new  lease  to  be  executed,  excluding 
those  units  that  are  included  in  an 
approved  modernization  program  or  an 
approved  demohtion/disposition 
application,  is  less  than  or  equal  to  60 
calendar  days;  and  the  PHA  has 
established  a  system  to  track  the 
duration  of  vacancies. 

(6j  Grade  F:  The  average  number  of 
calendar  days  for  the  PHA  maintenance 
staff  tc  turnaround  vacant  units  and  for 
a  new  lease  to  be  executed,  excluding 
those  units  that  are  mcluded  in  an 
approved  modernization  program  or  an 
approved  demolition/disposition 


application,  is  more  than  60  calendar 
days;  or  the  PHA  has  not  established  a 
system  to  track  the  duration  of 
vacancies. 

(c)  The  term  "^tumaround"  means  from 
the  date  the  dwelling  lease  expires  or 
the  unit  became  or  becomes  vacant 
(whichever  occurs  last),  through  the  time 
within  which  a  unit  is  physically 
prepared  for  occupancy  and  the  PHA 
obtains  necessary  new  resident  data,  to 
the  effective  date  of  the  new  lease  with 
the  successor  resident.  A  PHA  shall 
include  all  units  that  are  vacant. 

(d)  The  term  "an  approved 
modernization  program"  refers  to  a 
modernization  program  approved  by 
HUD  and  still  in  progress. 

(e)  The  term  "an  appnyved 
demolition/disposition  appHcation" 
means  that  a  PHA  has  received 
notification  from  HUD  of  approval  and 
the  authority  for  the  PHA  to  proceed 
with  the  demolition  and/or  disposition. 

(f)  A  PHA  shall  certify  to  this 
indicator  at  the  time  of  its  budget 
submission.  Documentation  verifying 
this  indicator  shall  be  maintained  by  the 
PHA  for  HUD  post-review. 

(g)  This  indicator  has  a  scoring  weight 
of  X5. 

6.  Outstanding  Work  Orders 

(a)  Grade  A:  The  PHA  had  no  demand 
work  orders  (resident  initiated) 
cnrrcntly  on  hand  beyond  10  calendar 
days  after  the  end  of  the  immediate  past 
fiscal  year,  excluding  cyclical  work 
orders. 

(b)  Grade  C:  The  PHA  had  less  than 
10%  of  demand  work  orders  (resident 
initiated)  currently  on  hand  beyond  10 
calendar  days  after  the  end  of  the 
immediate  past  fiscal  year,  excluding 
cyclical  work  orders,  and  the  PHA 
demonstrates  progress  over  the  most 
recent  three  year  period  in  w^hich  the 
time  required  to  complete  maintenance 
work  orders  has  been  reduced. 

(c)  Grade  F:  The  PHA  had  more  than 
10%  of  demand  work  orders  (resident 
initiated)  currently  on  hand  beyond  10 
calendar  days  or  more  after  the  end  of 
the  immediate  past  fiscal  year, 
excluding  cyclical  work  orders,  and/or 
the  PHA  does  not  demonstrate  progress 
over  the  most  recent  three  year  period  in 
which  the  time  required  to  complete 
maintenance  work  orders  has  been 
reduced. 

(d)  The  term  "cyclical  work  orders" 
refers  to  work  orders  which  are 
performed  on  a  seasonal  basis,  in 
accordance  with  warranty  requirements, 
or  as  part  of  a  preventive  maintenance 
program.  For  example,  furnaces  may  be 
checked,  cleaned  and  repaired  during 
the  late  summer  in  preparation  for 
winter  usage:  or  vehicles  may  be 


serviced  on  a  predetermined  basis  to 
keep  warranties  in  effect. 

(e)  The  term  "demonstrate(s] 
progress"  means  that  the  time  required 
to  complete  demand  work  orders  has 
reduced  during  the  most  recent  three 
year  period. 

(f)  A  PHA  shall  certify  to  this 
indicator  at  the  time  of  its  budget 
submission.  Documentation  verifying 
this  indicator  shall  be  maintained  by  the 
PHA  for  HUD  post-review. 

(g)  This  indicator  has  a  scoring  weight 
of  XI. 

7.  Annual  Inspection  and  Condition  of 
Units 

(a)  For  PHAs  with  1249  units  or  less. 

(1)  Grade  A: 

(i)  The  PHA  annually  inspected  100% 
of  units  available  for  occupancy  in  the 
immediate  past  fiscal  year,  not  including 
those  units  held  off  the  market  but 
included  in  an  approved  modernization 
program,  or  held  off  the  market  but 
included  in  an  approved  demolition/ 
disposition  application,  using  standards 
that  were  at  least  equivalent  to  the 
Housing  Quality  Standard  (HQS); 

(ii)  all  units  met  the  HQS  standards  at 
the  time  of  inspection,  or  of  those  nnits 
not  meeting  HQS  or  its  equivalent  at  the 
time  of  inspection,  emergency  items 
were  corrected  within  24  hours  or  the 
emergency  status  was  abated,  and  all 
maintenance  deficiencies  were 
corrected  within  an  average  of  25 
calendar  days  to  meet  inspection 
standards  that  were  at  least  equivalent 
to  HQS;  and 

(iii)  the  PHA  has  established  a  system 
to  track  inspection  or  repair  of  units. 

(2)  Grade  B: 

(i)  Same  as  for  Grade  A; 

(ii)  all  units  met  the  HQS  standards  at 
the  time  of  inspection,  or  of  those  units 
not  meeting  HQS  or  its  equivalent  at  the 
time  of  the  inspection,  emergency  items 
were  corrected  within  24  hours  or  the 
emergency  status  was  abated,  and  all 
maintenance  deficiencies  were 
corrected  within  an  average  of  30 
calendar  days  to  meet  inspection 
standards  that  were  at  least  equivalent 
to  HQS;  and 

(iii)  same  as  for  Grade  A. 

(3)  Grade  C: 

(i)  Same  as  for  Grade  A; 

(ii)  all  units  met  the  HQS  standards  at 
the  time  of  inspection,  or  of  those  units 
not  meeting  HQS  or  its  equivalent  at  the 
time  of  the  inspection,  emergency  items 
were  corrected  within  24  hours  or  the 
emergency  status  was  abated,  and  all 
maintenance  deficiencies  were 
corrected  within  an  average  of  40 
calendar  days  to  meet  inspection 
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standard*  that  were  at  least  eqitlvalent 
to  HQS;  and 
(iii)  aaine  as  for  Grade  A 

(4)  Grade  D: 

(i)  Same  aa  for  Grade  A: 

(ii)  all  unita  met  the  HQS  atandards  at 
tbe  time  of  inspection,  or  of  those  units 
not  meeting  HQS  or  its  equivalent  at  tbe 
time  of  the  inspection,  emergency  items 
were  corrected  within  24  iMuri  or  the 
emergency  status  was  abated,  and  all 
maintenance  deficiencies  were 
corrected  within  an  average  of  50 
calendar  days  to  meet  inspection 
standards  that  were  at  least  equivalent 
ot  HQS;  and 

(iii)  same  as  for  Grade  A. 

(5)  Grade  E; 

(i)  Same  as  for  Grade  A; 

(ii)  all  units  met  the  HQS  standards  at 
the  time  of  inspection,  or  of  those  units 
not  meeting  HQS  or  its  equivalent  at  the 
time  of  the  inspection,  emergency  items 
were  corrected  within  24  hours  or 
emergency  status  was  abated  and  all 
maintenance  deficiencies  were 
corrected  within  an  average  of  60 
calendar  days  to  meet  inspection 
standards  that  were  at  least  equivalent 
to  HQS;  and 

(iii)  same  as  for  Grade  A. 

(6)  Grade  F: 

(i)  The  PHA  annually  failed  to  inspect 
100%  of  units  available  for  occupeny  in 
the  immediate  past  fiscal  year,  not 
inchiding  those  units  held  off  tbe  market 
but  included  in  an  approved 
modernization  program,  or  held  off  the 
market  bat  included  in  an  approved 
demolition/disposition  application, 
using  standards  that  were  at  least 
equivalent  to  HQS;  or. 

(ii)  emergency  items  were  not 
corrected  within  24  hours,  or  emergency 
status  not  abated,  or  aU  maintenance 
deficiencies  were  not  corrected  within 
an  average  of  60  calendar  days  to  meet 
inspection  standards  tiiat  were  at  least 
equivalent  to  HQS;  or, 

(iii)  the  niA  has  not  established  a 
system  to  track  inspection  or  repair  of 
units. 

(b)  For  WAs  with  1250  units  or 
greater, 

(1)  Grade  A: 

(i)  The  PHA  annually  inspected  100% 
of  units  available  for  occupancy  in  the 
immediate  past  fiscal  year,  not  including 
those  units  held  off  the  market  but 
included  in  an  approved  modernization 
program,  ot  held  off  the  market  but 
included  in  an  approved  demoUtion/ 
disposition  application,  using  standards 
that  were  at  least  equivalent  to  the 
Housing  Quality  Standards  (HQS); 

(ii)  all  units  met  the  HQS  standards  at 
the  time  of  inspection,  or  of  those  units 
not  meeting  HQS  or  its  equivalent  at  the 
time  of  inspcfition,  emergency  items 


were  ctarected  within  M  koivs.  or  the 
emergency  status  was  abated,  and  all 
maintenance  defidendea  were 
corrected  withio  an  average  of  30 
calendar  days  to  meet  inspecdoa 
standards  that  wetv  at  least  eqoivaknt 
to  HQS;  and 

(iii)  the  PHA  has  established  a  sjrsteni 
to  track  inspection  or  repair  of  units. 

(2)  Grade  B: 

(i)  Same  as  for  Grade  A; 

(ii)  all  nnits  met  die  HQS  standards  at 
the  time  of  inspection,  or  of  tboac  units 
not  meeting  HQS  or  its  equivalent  at  the 
time  of  in^jection,  emergency  items 
were  corrected  within  24  hoitfs,  or  the 
emergency  status  was  abated,  and  all 
maintenance  defkaendes  were 
corrected  within  an  average  of  40 
calendar  days  to  meet  inspection 
standards  that  were  at  least  equivalent 
to  HQS;  and 

(iii)  same  as  for  Grade  A. 

(3)  Grade  C 

(i)  Same  as  for  Grade  A: 

(ii)  all  anits  met  the  HQS  standards  at 
the  time  of  inspection,  or  of  those  units 
not  meeting  HQS  or  its  equivalent  at  the 
time  of  inspection,  emergency  items 
were  corrected  within  24  haan,  or  the 
emergency  status  was  abated,  and  all 
maintenance  deficiencies  were 
corrected  within  an  average  of  50 
calendar  days  to  meet  inspection 
standards  that  were  at  least  equivalent 
to  HQS;  and 

(iii)  same  as  for  Grade  A. 

(4)  Grade  D: 

(i)  Same  as  for  Grade  A; 

(ii)  all  units  met  the  HQS  standards  at 
the  time  oi  inspection,  or  of  those  units 
not  meeting  HQS  or  its  equivalent  at  the 
time  of  insfwction,  emergency  items 
were  corrected  within  24  hoars  or  the 
emergency  status  was  abated  and  all 
maintenance  deficiencies  were 
corrected  within  an  average  of  60 
calendar  days  to  meet  inspection 
standards  that  were  at  least  equivalent 
to  HQS;  and 

(iii)  same  as  for  Grade  A. 

(5)  Grade  E: 

(i)  Same  as  for  Grade  A; 

(ii)  all  units  met  the  HQS  standards  at 
the  time  of  inspection,  or  of  those  units 
not  meeting  HQS  or  its  equivalent  at  the 
time  of  inspection,  emergency  items 
were  corrected  within  24  hours  or 
emergency  status  was  abated,  and  all 
maintenance  deficiencies  were 
corrected  withm  as  average  of  70 
calendar  days  to  meet  inspection 
standards  that  w«e  at  least  equivalent 
to  HQS;  and 

(iii)  same  as  Grade  A. 

(a)  Grade  F: 

(i)  The  PHA  annually  failed  to  inspect 
100%  of  units  available  for  occupmicy  in 
the  immediate  past  fiscal  year,  not 


including  those  units  beid  off  tbe  market 
but  indaded  in  an  approved 
modrmiratkm  program,  or  bdd  off  the 
market  bat  incbided  in  an  approved 
demolition/disposition  application, 
netng  standards  that  were  at  least 
equivalent  to  HQS;  or, 

(ii)  emergency  Hems  were  not 
corrected  widiin  24  hours,  or  emergency 
status  not  abated,  or  all  maintenance 
deficiencies  were  not  corrected  vrithin 
an  average  of  70  calendar  days  to  meet 
inspection  standards  ^at  were  at  least 
equivalent  of  HQS;  or, 

(iii)  the  PHA  has  not  established  a 
system  to  track  frispection  or  repair  of 
units. 

(c)  The  term  "an  approved 
modernization  program"  refers  to  a 
modernization  program  approved  by 
HUD  and  still  in  progress. 

(d)  The  term  "an  approved 
demolition/ disposition  application" 
means  that  a  PHA  has  received 
notification  from  HUD  of  approval  and 
the  authority  for  the  PHA  to  proceed 
with  the  demoliboQ  and/or  dispositioa. 

(e)  The  phrase  "emergency  items  were 
corrected  within  24  hours  or  emergency 
status  abated"  means  that  repairs  and/ 
or  replacements  were  Gamf>leted  idr 
emergency  items  within  24  hours  ot  the 
emergency  situation  was  abated  widiin 
24  hours  with  completion  of  needed 
repairs  and/or  replacements  aiade  at  a 
later  time. 

(f)  The  term  "at  least  equivalent  to 
HQS"  means  inspection  standards  that 
are,  at  a  minimum,  equal  to  and  not  less 
than  HQS.  For  PHAs  that  utilize  HQS 
for  inspection  of  units,  the  HQS 
bupecUon  Form  HUD-625ao  of  HUD- 
52580A  shall  be  used.  PHAs  are 
encouraged  to  train  their  own  staffs  in 
HQS  to  meet  this  standard.  It  is  at  the 
discretion  of  each  PHA  as  to  when  an 
annual  inspection  is  performed  For 
example,  PHAs  may  choose  to  perform 
this  inspection  at  the  time  of  the  annual 
resident  re-examination,  or  may  choose 
to  include  it  as  a  component  of  routine 
or  preventive  maintenance. 

(g)  A  PHA  shall  certify  to  this 
indicator  at  the  time  of  its  budget 
submission.  Documentaticm  verifying 
this  indicator  shall  be  maintained  by  the 
PHA  for  HUD  post-review. 

(h)  This  indicator  has  a  scoring  weight 
of  x5. 
8.  General  Management 

This  indicator  will  be  assessed 
through  an  examination  of  compbance 
threshold  standards  on  a  pass/fail  basis. 
A  PHA  must  pass  each  of  the  threshold 
standards  to  be  considered  far  high 
performer  status.  The  current  threshold 
standards  are: 
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(a)  Board  Approved  Policies  and 
Procedures.  (1)  The  PHA  will  pass  this 
threshold  standard  when  the  PHA  has 
the  following  policies  and  procedures, 
some  of  which  are  required  for  all  PHAs 
and  some  which  may  be  submitted  by  or 
are  required  or  optional  for  specific 
PHAs,  approved  by  Board  resolution, 
and  the  PHA  is  following  its  own 
policies  and  procedures  in  practice: 

(i)  Required  for  all  PHAs: 

(AJ  Personnel  Policy; 

(B)  Procurement  PoUcy  (24  CFR  Parts 
85.36  and  968.12); 

(C)  Capitalization  Policy; 

(D)  Tenant  Selection  and  Assignment 
Plan;  and 

(E)  Admission  Policy. 

(ii)  May  be  submitted  by  or  required 
for  specific  PHAs: 

(A)  Comprehensive  Occupancy  Plan 
(COP)  (24  CFR  Part  990);  submitted  by 
specific  PHAs;  and 

(B)  Memorandum  of  Agreement 
(MOA):  may  be  required  for  specific 
PHAs. 

(2)  PHAs  that  do  not  submit  a  COP 
and  PHAs  that  are  not  required  by  HUD 
to  develop  an  MOA  shall  pass  this 
standard  if  all  other  HUD  required 
policies  have  been  approved  by  Board 
resolution  and  the  PHA  is  following  its 
own  policies  and  procedures  in  practice. 

(3)  A  PHA  shall  certify  to  this 
threshold  standard  at  the  time  of  its 
budget  submission.  Documentation 
verifying  this  threshold  standard  shall 
be  maintained  by  the  PHA  for  HUD 
post-review. 

(4)  This  standard  has  a  scoring  weight 
of  X2. 

(b)  Funds  Owed  to  HUD.  (1)  This 
threshold  standard  is  passed  if  the  PHA 
does  not  owe  excess  financing, 
sustained  audit  disallowances  or 
delinquent  payments  (development 
funds,  modernization  funds,  residual 
receipts  or  administrative  loans)  to  HUD 
after  the  close  of  the  project  and 
following  the  Independent  Auditor  (lA) 
audit,  as  follows: 

(i)  Development  funds: 

(a)  any  net  income  up  to  the  End  of 
the  Initial  Operating  Period  (EIOP)  and 
any  excess  financing  that  may  result 
from  the  Actual  Development  Cost 
(ADC)  as  defined  In  sections  403  and  405 
of  part  II  of  the  ACC; 

(b)  excess  funds  regarding  EIOP  and 
DOFA  are  submitted  within  30  days 
after  PHA  notification  by  the  Field 
Office  of  the  amount  of  funds  owed  to 
HUD,  and  excess  funds  regarding  ADC 
are  submitted  within  30  days  after  PHA 
notification  by  the  Office  of  Finance  and 
Accounting  (OFA)  of  the  amount  of 
funds  owed  HUD; 

(ii)  Modernization  funds,  submitted 
within  30  days  after  PHA  notification  by 


the  OFA  of  amount  of  funds  owed  to 
HUD: 

(iii)  Residual  receipts,  submitted 
within  60  days  after  fiscal  year  end 
(FYE)  to  the  OFA 

(iv)  Administrative  loans,  submitted 
in  accordance  with  approved 
amortization  schedules;  and 

(v)  Audit  disallowances  repaid  in 
accordance  with  a  HUD-approved 
repayment  plan. 

(2)  The  terra  "sustained  audit 
disallowance"  means  instances  where 
the  Field  Office  agrees  with  the 
Inspector  General  or  the  lA  audit  that 
the  PHA  owes  funds  to  HUD, 

(3)  PHAs  with  HUD  approved  up-to- 
date  (payments  current  with  no  lapse  in 
payments)  repayment  agreements  shall 
not  be  considered  as  owing  funds  to 
HUD. 

(4)  PHAs  that  have  responded  to  all 
OFA  inquiries  in  a  timely  manner 
(within  30  calendar  days)  and  are  in  the 
process  of  negotiating  in  good  faith  the 
amount  owed  to  HUD  shall  pass  this 
factor. 

(5)  This  standard  has  a  scoring  weight 
of  xl. 

(c)  Monitoring  Review  Findings.  (1)  A 
PHA  passes  this  threshold  standard: 

(i)  if  the  PHA  has  no  HUD  public 
housing  monitoring  review  findings;  if 
the  PHA  has  resolved  all  monitoring 
review  findings  within  60  days  from  the 
date  of  the  review;  if  the  PHA  is 
following  an  approved  Action  Plan  that 
is  current  and  up-to-date;  or  if  the  PHA 
has  unresolved  monitoring  review 
findings  that  were  not  addressed  in  an 
Action  Plan,  but  the  delay  in  resolving 
the  unresolved  monitoring  review 
findings  is  not  the  fault  of  the  PHA;  or, 

(ii)  if  a  RIGA  audit  was  performed, 
and  unresolved  RIGA  findings  remain 
that  were  not  resolved  within  the 
designated  target  date  or  were  not 
addressed  in  an  Action  Plan,  but  the 
delay  in  resolving  the  unresolved  RIGA 
audit  is  not  the  fault  of  the  PHA;  or  the 
PHA  is  following  an  Action  Plan  that  is 
current  and  up-to-date. 

(2)  The  Field  Office  shall  take  into 
consideration  the  time  frames  in  which 
PHAs  are  required  to  respond  to 
findings.  For  example,  PHAs  shall  not 
fail  this  standard  for  not  responding  to 
HUD  public  housixig  monitoring  findings 
or  RIGA  findings  if  the  time  frame  for 
responding  to  findings  has  not  as  yet 
lapsed,  or,  PHAs  shall  not  fail  this 
standard  for  not  responding  to  HUD 
public  housing  findings  that  are  not 
resolved  within  60  days  from  the  date  of 
the  review  and  will  be  included  in  an 
Action  Plan  that  will  be  submitted  by 
the  PHA  to  the  Field  Office  within  90 
days  after  the  date  of  the  Final  Report 
from  HUD. 


(3)  This  standard  has  a  scoring  weight 
of  x3. 

(d)  Property /Casualty  Insurance 
Coverage.  (1)  This  threshold  standard 
will  be  passed  if  the  PHA  maintains 
applicable  insurance  coverage  in 
accordance  with  Section  305  of  Part  II  of 
the  ACC,  has  a  waiver  for  self- 
insurance,  or  a  specific  coverage  is 
inapplicable  (I/A).  Property/casualty 
insurance,  if  applicable,  shall  include: 

(i)  Comprehensive  liability 

(ii)  Fire/extended 

(iii)  Fidelity  bond 

(iv)  Boiler 

(v)  Owned  auto 

(vi)  Flood 

(vii)  Workers'  compensation 

(viii)  Non-owned  auto 

(ix)  Other 

(2)  PHAs  that  have  a  waiver  for  self- 
insurance  or  in  instances  where  specific 
types  of  insurance  are  not  applicable 
shall  pass  this  standard. 

(3)  PHAs  shall  maintain  insurance  in 
amounts  adequate  to  cover  the  interest 
of  the  PHA  and  the  Federal  government. 

(4)  This  standard  has  a  scoring  weight 
of  XI. 

(e)  Fair  Housing  and  Equal 
Opportunity  (FHEO).  (1)  This  threshold 
standard  will  be  passed  if  a  PHA  can 
demonstrate  that  it  is  taking  actions 
necessary  to  resolve  Title  VI,  Fair 
Housing  Act  and  Section  504  findings  in 
a  timely  manner. 

(2)  This  information  will  be  supplied 
by  the  Field  Offices'  Office  of  FHEO. 
FHEO  shall  determine  that  a  PHA  has 
no  fair  housing  program  monitor 
findings  or  Civil  Rights  statutory  or 
regulatory  noncomphance  findings;  the 
resolution  of  findings  occurred  within  60 
days;  or  an  Action  Plan  for  addressing 
unresolved  findings  has  been  executed. 

(3)  This  threshold  standard  shall  be 
passed  if  there  are  no  title  VI,  Fair 
Housing  Act  or  section  504  findings. 

(4)  This  standard  has  a  scoring  weight 
of  X2. 

(f)  Internal  Controls.  (1)  This 
threshold  standard  will  be  passed  if 
according  to  the  most  recent 
Independent  Auditor  (lA)  audit,  an 
internal  controls  system  has  been 
developed  that  is  operationally 
effective.  Internal  controls  include 
procedures  dealing  with  cash  receipts, 
cash  disbursements,  payroll,  billings  and 
receivables,  property  and  equipment, 
investments,  purchasing,  receiving  and 
accounts  payable. 

(2)  If  the  most  recent  lA  audit  does  not 
address  internal  control  systems,  the 
PHA  shall  fail  this  threshold  standard. 
In  instances  where  the  most  recent  lA 
audit  did  not  address  internal  control 
systems,  the  Field  Office  should  advise 
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the  PHA  specifically  to  include  this  item 
as  part  of  the  PHA's  next  proposal 
request  for  its  LA  audit. 

(3)  The  term  "operationally  effective" 
means  a  system  of  internal  controls  that 
provides  diecks  and  balances  for  a  PHA 
in  its  daily  operations. 

(4)  This  standard  has  a  scoring  weight 
of  X3. 

9.  Maintenance 

The  current  performance  standards 
for  the  indicator  of  maintenance  are: 

(a)  Annual  Inspection  of  Systems.  (1) 
For  HiAs  with  1249  units  or  less. 

(i)  Grade  A:  The  PHA  annually 
inspects  all  major  systems  (mechanical, 
electrical  and  structural)  to  identify 
required  maintenance  and  takes  action 
to  Correct  identified  maintenance 
deficiencies  within  an  average  of  20 
calendar  days  after  inspection. 

(ii)  Grade  B:  The  PHA  annually 
inspects  all  major  systems  (mechanical, 
electrical  and  structural)  to  identify 
required  maintenance  and  takes  action 
to  correct  identified  maintenance 
deficiencies  within  an  average  of  25 
calendar  days  after  inspection. 

(iii)  Grade  C:  The  PHA  annually 
inspects  all  major  systems  (mechanical, 
electrical  and  structural)  to  identify 
required  maintenance  and  takes  action 
to  correct  identified  maintenance 
deficiencies  within  an  average  of  30 
calendar  days  after  inspection. 

(iv)  Grade  D:  The  PHA  annually 
inspects  all  major  systems  (mechanical, 
electrical  and  structural)  to  identify 
required  maintenance  and  takes  action 
to  correct  identified  maintenance 
deficiencies  within  an  average  of  40 
calendar  days  after  inspection. 

(v)  Grade  E:  The  PHA  annually 
inspects  all  major  systems  (mechanical, 
electrical  and  structural)  to  identify 
required  maintenance  and  takes  action 
to  correct  identified  maintenance 
deficiencies  within  an  average  of  50 
calendar  days  after  inspection. 

(vi)  Grade  F:  The  PHA  does  not 
annually  inspect  all  major  systems 
(mechanical,  electrical  and  structural)  to 
identify  required  maintenance  or  does 
not  take  action  to  correct  identified 
maintenance  deficiencies  within  an 
average  of  50  calendar  days  after 
identification. 

(2)  For  HiAs  with  1250  units  or 
greater. 

(i)  Grade  A:  The  PHA  annually 
inspects  all  major  systems  (mechanical, 
electrical  and  atnictiffal)  to  identify 
required  maintenance  or  does  not  take 
action  to  correct  identified  maintenance 
deficiencies  within  an  average  of  25 
calendar  days  after  inspection. 

(ii)  Grade  B:  The  PHA  annually 
inspects  all  ina)or  systems  (mechanical. 


electrical  and  structural]  to  identify 
required  maintenance  and  takes  action 
to  correct  identified  maintenance 
deficiencies  within  an  average  of  30 
calendar  days  after  inspection. 

(iii)  Grade  C:  The  PHA  aramally 
inspects  all  major  systems  (mechanical, 
electrical  and  structural)  to  identify 
required  maintenance  and  takes  action 
to  correct  identified  maintenance 
deficiencies  within  an  average  of  40 
calendar  days  after  inspection. 

(iv)  Grade  D:  The  PHA  annually 
inspects  all  major  systems  (mechanical, 
electrical  and  structural)  to  identify 
required  maintenance  and  takes  action 
to  correct  identified  maintenance 
deficiencies  within  an  average  of  50 
calendar  days  after  inspection. 

(v)  GradeE:  The  PHA  annually 
inspects  all  major  systems  (mechanical, 
electrical  and  structural)  to  identify 
required  maintenance  and  takes  action 
to  correct  identified  maintenance 
deficiencies  within  an  average  of  60 
calendar  days  after  inspection. 

(vi)  Grade  F:  The  PHA  does  not 
annually  inspect  all  major  systems 
(mechanical,  electrical  and  structural)  to 
identify  required  maintenance  or  does 
not  take  action  to  correct  idenfified 
maintenance  deficiencies  within  an 
average  of  60  calendar  days  after 
identification. 

(3)  It  is  at  the  discretion  of  each  PHA 
as  to  when  annual  system  !n.spections 
are  performed. 

(4)  A  PHA  shall  certify  to  this 
performance  standard  at  the  time  of  its 
budget  submission.  Documentation 
verifying  this  performance  standard 
shall  be  maintained  by  the  PHA  for 

1  lUD  post-review. 

[5]  This  standard  has  a  scoring  weight 
cf  X4. 

(b)  Work  Order  Response  Tune.  (1) 
For  PHAs  with  1,249  units  or  less. 

(i)  Grade  A  The  PHA  responds  to  and 
completes  emergency  work  order 
requests  within  24  hours,  or  the 
emergency  status  is  abated  within  24 
hours,  and  responds  to  and  completes 
other  requests,  excluding  cyclical  work 
orders,  on  average  within  3  cnlendar 
days. 

(ii)  Grade  B:  The  PHA  responds  to  and 
completes  emergency  work  order 
requests  within  24  hours,  or  the 
emergency  status  is  abated  within  24 
hours,  and  responds  to  and  completes 
other  requests,  excluding  cyclincal  work 
orders,  on  average  within  5  calendar 
days. 

(iii)  Grade  C:  The  PHA  responds  to 
and  completes  emergency  work  order 
requests  within  24  hours,  or  the 
emergency  status  is  abated  within  24 
hours,  and  responck  to  and  completes 
other  requests,  excluding  cyclical  work 


orders,  on  average  within  7  calendar 
days. 

(iv)  Grade  D:  The  PHA  responds  to 
and  completes  emergency  worii  order 
requests  within  24  hours,  or  the 
emergency  status  is  abated  within  24 
hours,  and  responds  to  and  completes 
other  requests,  excluding  cyclincal  work 
orders,  on  average  within  10  calendar 
days. 

(v)  Grade  E:  The  PHA  responds  to  and 
completes  emergency  work  order 
requests  within  24  hours,  or  the 
emergency  status  is  abated  within  24 
hours,  and  responds  to  and  completes 
other  requests,  excluding  cyclical  work 
orders,  on  average  within  15  calendar 
days. 

(vi)  Grade  F:  The  PHA  does  not 
respond  to  and  complete  emergency 
work  order  requests  within  24  hours,  or 
the  emcrge.icy  status  is  not  abated 
within  24  hours,  or  the  PHA  responds  to 
and  completes  other  requests,  excluding 
cyclical  work  orders,  on  average  in  more 
than  15  calendar  days. 

(2)  For  PHA  within  1,250  units  or 
greater. 

(i)  Grade  A;  The  PHA  responds  to  and 
completes  emergency  work  order 
requests  within  24  hours,  or  the 
emergency  status  is  abated  wilhm  24 
hours,  and  responds  to  and  completes 
other  requests,  excluding  cyclical  work 
orders,  on  average  within  5  calendar 
days. 

(ii)  Grade  B:  The  PHA  responds  to  and 
completes  emergency  work  order 
requests  within  24  hours,  or  the 
emergency  status  is  abated  within  24 
hours,  and  responds  to  and  completes 
other  requests,  excluding  cychcal  work 
orders,  on  average  within  7  calendar 
days. 

(iii)  Grade  C  The  PHA  responds  to 
and  completes  emergency  work  order 
requests  within  24  hours,  or  the 
emergency  status  is  abated  within  24 
hours,  and  responds  to  and  completes 
other  requests,  excluding  cyclical  work 
orders,  on  average  within  10  calendar 
days. 

(iv)  Grade  D:  The  PHA  responds  to 
and  completes  emergency  work  order 
requests  within  14  hours,  or  the 
emergency  status  is  abated  within  24 
hours,  and  responds  to  and  completes 
other  requests,  excluding  cyclical  work 
orders,  on  average  within  15  calendar 
days, 

(v)  Grade  E:  The  PHA  responds  to  and 
completes  emergency  work  order 
requests  within  24  hours,  or  the 
emergency  status  is  abated  within  24 
hours,  and  responds  to  and  completes 
other  requests,  excluding  cyclical  work 
orders,  on  average  within  21  calendar 
days. 
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(vi)  Grade  F:  The  PHA  does  not 
respond  to  and  complete  emergency 
work  order  requests  within  24  hours,  or 
the  emergency  status  is  not  abated 
within  24  hours,  or  the  PHA  responds  to 
and  completes  other  requests,  excluding 
cyclical  work  orders,  on  average  in  more 
than  21  calendar  days. 

(3)  The  term  "cyclical  work  orders" 
refers  to  work  orders  which  are 
performed  on  a  seasonal  basis,  in 
accordance  with  warranty  requirements 
or  as  part  of  a  preventive  maintenance 
program.  For  example,  furnaces  may  be 
checked,  cleaned  and  repaired  during 
the  late  summer  in  preparation  for 
winter  usage;  or  vehicles  may  be 
serviced  on  a  predetermined  basis  to 
keep  warranties  in  effect. 

(4)  A  PHA  shall  certify  to  this 
performance  standard  at  the  time  of  its 
budget  submission.  Documentation 
verifying  this  performance  standard 
shall  be  maintained  by  the  PHA  for 
HUD  post-review. 

(5)  This  standard  has  a  scoring  weight 
of  X3. 

10.  Procurement 

The  current  performance  standards 
for  the  indicator  of  procurement  are: 

(a)  Procurement  Internal  Controls.  (1) 
Grade  A:  The  PHA  has  and  adheres  to 
procurement  checks  and  balances  over 
petty  cash,  small  purchase,  sealed 
bidding,  and  competitive  and 
noncompetitive  contracting  operations; 
has  an  effective  system  for  inventory 
control  for  expendable  and 
nonexpendable  items;  and  conducts  a 
physical  inventory  in  each  year  as 
determined  by  the  most  recent  audit  or 
HUD  review. 

(2)  Grade  C:  Same  as  A. 

(3)  Grade  F;  The  PHA  does  not  have 
or  adhere  to  adequate  procurement 
checks  and  balances  over  petty  cash  or 
small  purchase,  or  sealed  bidding,  or 
competitive  and  noncompetitive 
contracting  operations;  or  does  not  have 
an  effective  system  for  inventory  control 
for  expandable  and  nonexpendable 
items;  or  does  not  conduct  yearly 
physical  inventories  as  determined  by 
the  most  recent  audit  or  HUD  review. 

(2)  An  "effective  system"  for 
inventory  control  means  that  quantities 
of  items  stocked  in  inventories  should 
be  at  optimum  levels  to  ensure  inventory 
carrying  costs  are  not  excessive  and  to 
provide  needed  parts  and  supplies  to 
complete  repairs.  Carrying  costs 
represent  the  interest  that  could  be 
earned  on  the  money  used  to  purchase 
inventory  plus  any  other  costs 
associated  with  storing  a  particular 
item.  The  carrying  costs  for  some  items 
may  outweigh  any  advantages  that 
might  be  gained  from  buying  a  large 


quantity,  even  if  prices  ar«»  going  to 
increase.  Consequently,  it  may  be  more 
economical  to  purchase  items  more 
frequently  and  in  lesser  quantities. 

(5)  The  term  "adequate"  in  grade  F 
means  accurate  books  and  records  that 
permit  a  speedy  and  effective  aduit. 

(6)  A  PHA  shall  certify  to  this 
performance  standard  at  the  time  of  its 
budget  submission.  Documentation 
verifying  this  performance  standard 
shall  be  maintained  by  the  PHA  for 
HUD  post-review. 

(7)  This  standard  has  a  scoring  weight 
of  X3. 

(b)  Procurement  and  Contracting.  (1) 
Grade  A:  The  PHA  maintains 
procurement  and  contract 
administration  documentation  in  good 
order  in  accordance  with  section  309  of 
part  II  of  the  ACC  and  24  CFR  part  85. 

(2)  Grade  C:  Same  as  A. 

(3)  Grade  F:  The  PHA  does  not 
maintain  procurement  and  contract 
administration  documentation  in  good 
order  in  accordance  with  section  309  of 
part  II  of  the  ACC  and  24  CFR  part  85. 

(4)  A  PHA  shall  certify  to  this 
performance  standard  at  the  time  of  its 
budget  submission.  Documentation 
verifying  this  performance  standard 
shall  be  maintained  by  the  PHA  for 
HUD  post-review. 

(5)  This  standard  has  a  scoring  weight 
of  X3. 

;;.  Utilities 

The  current  performance  standard  for 
the  indicator  of  utilities  is  Allowances 
and  Surcharges:  [a]  Grade  A:  Utility 
allowances  are  established,  as  required 
in  24  CFR  965.473,  and  the  surcharges  for 
excess  consumption,  including  those  for 
tenant-furnished  appliances  in  non- 
metered  dwelling  units,  are  charged  by 
the  PHA  as  required  in  24  CFR  965.477. 

(b)  Grade  C:  Same  as  A. 

(c)  Standard  F:  Utility  allowances 
were  not  established,  as  required  in  24 
CFR  965.473,  or  surcharges  for  excess 
consumption,  including  those  for  lenanl- 
fumished  appliances  in  non-metered 
dwelling  units,  are  not  charged  by  the 
PHA  as  required  in  24  CFR  965.477, 

(d)  A  PHA  shall  certify  to  this 
performance  standard  at  the  time  of  its 
budget  submission.  Documentation 
verifying  this  performance  standard 
shall  be  maintained  by  the  PHA  for 
HUD  post-review. 

(e)  A  listing  of  required  reports  for 
utilities  and  dates  of  reporting 
submissions  for  the  indicators  of 
occupancy,  financial  management, 
modernization,  occupancy  and 
development  is  included  as  Appendix  1 
to  this  preamble. 

(f)  This  standard  has  a  scoring  weight 
of  XI. 


12.  Occupancy. 

The  current  performance  standards 
for  the  indicator  of  occupancy  are: 

(a)  Occupancy  Reporting 
Requirements.  (1)  Grade  A:  The  PHA 
submits  required  reports  for  the  most 
recent  period  to  HUD  in  a  timely  manner 
95%  of  the  time  with  none  of  the 
required  reports  received  by  HUD  more 
than  ten  days  late. 

(2)  Grade  C:  The  PHA  submits 
required  reports  for  the  most  recent 
period  to  HUD  in  a  timely  manner  85% 
of  the  time  with  none  of  the  required 
reports  received  by  HUD  more  than  ten 
days  late. 

(3)  Grade  F:  The  PHA  submits 
required  reports  for  the  most  recent 
period  to  HUD  in  a  timely  manner  less 
than  85%  of  the  time  or  required  reports 
are  received  by  HUD  more  than  ten 
days  late. 

(4)  A  listing  of  required  reports  for 
occupancy  and  dates  of  reporting 
submissions  for  the  indicators  of 
occupancy,  finanical  management, 
modernization,  utilities  and 
development  is  included  as  appendix  1 
to  this  preamble. 

(5)  This  standard  has  a  scoring  weight 
of  XI. 

(b)  Comprehensive  Occupancy  Plan 
(COP)  (Applicable  for  specific  PHAs 
which  have  submitted  COPs). 

(1)  Grade  A:  The  PHA  is  meeting  its 
Comprehensive  Occupancy  Plan  (COP) 
goals,  which  inlcude  the  progress  made 
by  the  PHA  within  the  previous  3  years 
to  reduce  vacancies. 

(2)  Grade  C:  Same  as  A. 

(3)  Grade  F:  The  PHA  is  not  meeting 
its  COP  goals,  which  include  the 
progress  made  by  the  PHA  within  the 
previous  3  years  to  reduce  vacancies,  or 
the  PHA  has  vcacancies  over  3% 
without  an  approved  COP. 

(4)  This  standard  has  a  scoring  weight 
of  XI. 

13.  Financial  Management 

The  current  performance  factors  for 
the  indicator  of  financial  management 
are: 

(a)  Routine  Operating  Expenses.  (1) 
Grade  A:  The  PHA  demonstrates  a 
continuous  positive  trend  over  the  most 
recent  three  year  peirod,  in  which  total 
routine  operating  expenses  are  less  than 
operating  income  and  subsidy. 

(2)  Grade  C:  The  PHA  demonstrates 
an  overall  positive  trend  over  the  most 
recent  three  year  period,  in  which  total 
routine  operating  expenses  are  less  than 
operating  income  and  subsidy. 

(3)  Grade  F:  The  PHA  demonstrates  a 
negative  trend  over  the  most  recent 
three  year  period,  in  which  total  routine 
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operating  expenses  exceed  operating 
income  and  subsidy. 

(4)  The  term  "continuously  positive 
trend"  means  that  total  routine 
operating  expenses  are  less  than 
operating  income  and  subsidy  for  three 
continuous  fiscal  years. 

(5)  The  term  "overall  positive  trend" 
means  for  two  out  of  the  three  previous 
fiscal  years,  the  total  routine  operating 
expenses  are  less  than  operating  income 
and  subsidy. 

(6)  The  term  "negative  trend"  means 
for  two  or  three  of  the  three  previous 
fiscal  years,  the  total  routine  operating 
expenses  exceed  operating  income  and 
subsidy. 

(7)  Operating  expenses  will  be 
adjusted  to  avoid  penalizing  PHAs  in 
years  that  operating  subsidy  was  funded 
(prorated)  at  less  than  100  percent. 

(8)  This  standard  has  a  scoring  weight 
of  XI. 

(b)  Operating  Reserves.  (1)  For  PHAs 
with  1249  units  or  less. 

(i)  Grade  A;  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  at  least  60%  of 
maximum  operating  reserves. 

(ii)  Grade  B:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  at  lest  50%  of 
maximum  operating  reserves. 

(iii)  Grade  C:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  at  least  40%  of 
maximum  operating  reserves. 

(iv)  Grade  D:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  at  least  30%  of 
maximum  operating  reserves. 

(v)  Grade  E:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  at  least  25%  of 
maximum  operating  reserves. 

(vi)  Grade  F:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  at  least  25%  of 
maximum  operating  reserves. 

(2)  For  PHAs  with  1250  units  or 
greater. 

(i)  Grade  A:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  at  least  25%  of 
maximum  operating  reserves. 

(ii)  Grade  B:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  at  least  40%  of 
maximum  operating  reserves. 

(iii)  Grade  C:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  at  least  30%  of 
maximum  operating  reserves. 

(iv)  Grade  D:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  at  least  25%  of 
maximum  operating  reserves. 

(v)  Grade  E:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 


end  adjustments,  are  at  least  20%  of 
maximum  operating  reserves. 

(vi)  Grade  F:  Operating  reserves, 
excluding  TARs  and  modified  for  year- 
end  adjustments,  are  at  least  20%  of 
maximum  operating  reserves. 

(3)  The  term  "year-end  adjustments" 
means  the  adjustments  usually  made 
after  the  end  of  a  PHA's  fiscal  year 
based  upon  actual  experience  during  the 
year  and  may  result  in  additional 
operating  subsidy  eligibility  owed  to  the 
PHA  or  a  reduction  in  eligibility  and  an 
amount  owed  HUD. 

(4)  This  standard  has  a  scoring  weight 
of  X3. 

(c)  Tenants  Accounts  Receivable 
(TARs).  (1)  For  PHAs  with  1249  units  or 
less. 

(i)  Grade  A:  Tenants  Accounts 
Receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  are 
6%  or  less  of  Total  Tenant  Charges. 

(ii)  Grade  B:  Tenants  Accounts 
Receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  are 
8%  or  less  of  Total  Tenant  Charges. 

(iii)  Grade  C:  Tenants  Accounts 
Receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  are 
10%  or  less  of  Total  Tenant  Charges. 

(iv)  Grade  D:  Tenants  Accounts 
Receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  are 
12%  or  less  of  Total  Tenant  Charges. 

(v)  Grade  E:  Tenants  Accounts 
Receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  are 
14%  or  less  of  Total  Tenant  Charges. 

(vi)  Grade  F:  Tenants  Accounts 
Receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  are 
greater  than  14%  of  Total  Tenant 
Charges. 

(2)  For  PHAs  with  1250  units  or 
greater. 

(i)  Grade  A:  Tenants  Accounts 
Receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  are 
8%  or  less  of  Total  Tenant  Charges. 

(ii)  Grade  B;  Tenants  Accounts 
Receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  are 
10%  or  less  of  Total  Tenant  Charges. 

(iii)  Grade  C:  Tenants  Accounts 
Receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  are 
12%  or  less  of  Total  Tenant  Charges. 

(iv)  Grade  D:  Tenants  Accounts 
Receivable  for  tenants  in  possession. 


excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  are 
14%  or  less  of  Total  Tenant  Charges. 

(v)  Grade  E:  Tenants  Accounts 
Receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  forma! 
up-to-date  repayment  agreements,  are 
16%  or  less  of  Total  Tenant  Charges. 

(vi)  Grade  F;  Tenants  Accounts 
Receivable  for  tenants  in  possession, 
excluding  amounts  covered  by  formal 
up-to-date  repayment  agreements,  are 
greater  than  16%  of  Total  Tenant 
Charges. 

(3)  The  term  "formal  up-to-date 
repayment  agreement"  means  a  signed 
agreement  between  a  PHA  and  a 
resident  stating  tlie  terms  and  amounts 
that  a  resident  is  repaying  monies  owed 
to  the  PHA  (which  may  include  back 
rent,  maintenance  charges,  damage 
charges,  excess  utilities,  or  any  other 
charges),  and  the  resident  is  in 
compliance  and  current  with  the  terms 
of  the  repayment  agreement,  i.e.,  the 
resident  is  remitting  a  specified  amount 
on  specific  dates  with  no  lapse  in 
remittance. 

(4)  This  standard  has  a  scoring  weight 
of  X4. 

(d)  Annual  Audit.  (1)  Grade  A:  The 
PHA's  annnual  audit  is  initiated, 
completed  and  submitted  to  the 
Regional  Inspector  General  for  Audit 
(RIGA)  within  150  days  of  the  close  of 
the  PHA's  fiscal  year  and  no  significant 
financial  or  internal  control  findings  are 
found. 

(2)  Grade  C:  The  PHA's  annual  audit 
is  initiated  on  time,  completed  and 
submitted  to  the  RIGA  within  one  year 
after  the  close  of  the  PHA's  fiscal  year, 
and  any  financial  or  internal  control 
findings  are  resolved  within  six  months 
after  receipt  of  the  report  by  the 
Department. 

(3)  Grade  F;  The  PHA's  annual  audit 
is  not  initiated  on  time,  not  completed  or 
not  submitted  to  the  RIGA  within  one 
year  after  the  close  of  the  PHA's  fiscal 
year  or  any  financial  or  internal  control 
findings  are  not  resolved  within  six 
months  after  receipt  of  the  report  by  the 
Department. 

(4)  The  audit  completion  time  frames 
of  this  standard  would  not  apply  to 
PHAs  that  are  required  by  State  law  to 
have  the  State  perform  the  independent 
Auditor  (lA)  audit  or  where  the  State  is 
required  to  review  the  audit. 

(5)  The  term  "significant  findings" 
means  a  determination  that  an  action  or 
lack  of  action  is  likely  to  have  a 
negative  infiuence  on  the  operation  and 
stability  of  the  PHA;  a  significant 
finding  constitutes  waste, 
mismanagement,  fraud  or  abuse  of 
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resources,  or  requires  further  review  by 
the  Office  of  Inspector  General. 

(8)  This  standard  has  a  scoring  weight 
of  X3. 

(e)  Fiiumcial  Management  Reporting 
Requirements.  (1)  Grade  A:  The  PHA 
submits  required  reprots  for  financial 
management  for  the  most  recent  period 
to  HUD  in  a  timely  manner  95%  of  the 
time  with  none  of  the  required  reports 
received  by  HUD  more  than  ten  days 
late. 

(2)  Grade  C:  The  PHA  submits 
required  reports  for  fmancial 
management  for  the  most  recent  period 
to  HUD  in  a  timely  manner  85%  of  the 
time  with  none  of  the  required  reports 
received  by  HUD  more  than  ten  days 
late. 

(3)  Grade  F:  The  PHA  submits 
required  reports  for  financial 
management  for  the  most  recent  period 
to  HUD  in  a  timely  manner  less  than 
85%  of  the  time  or  required  reports  are 
received  by  HUD  than  ten  days  late. 

(4)  A  listing  of  required  reports  and 
dates  of  reporting  submissions  for  the 
indicators  of  occupancy,  financial 
management,  modernization,  utilities 
and  development  is  included  as 
Appendix  1  to  this  preamble. 

(5)  This  standard  has  a  scoring  weight 

of  XI. 

14.  Resident's  Quality  of  Life 
The  current  performance  standards 
for  the  indicator  of  residents'  quality  of 
life  are: 

(a]  Resident  Participation — a  process 
of  consultation  between  residents  and 
the  PHA  concerning  matters  affecting 
the  management  of  public  housing,  as  a 
means  of  providing  residents  with 
information  about  PHA  plans  and 
decisions  and  a^ording  them 
opportunities  to  make  comments  and 
recommendations,  on  an  advisory  basis, 
about  those  plans  and  decisions. 

(1)  Grade  A:  The  PHA  Board  has 
adopted  and  is  implementing  policies 
and  procedures  for  resident 
participation  in  the  planning  and 
implementation  of  a  broad  spectrum  of 
PHA  program  activities  (including  but 
not  limited  to  modernization,  resident 
management,  child  care,  drug  free  public 
housing,  resident  programs,  and  resident 
capacity  toward  self-sufficiency)  and 
the  PHA  provides  technical  assistance 
to  resident  organizations. 

(2)  Grade  C:  Although  the  PHA  Board 
has  not  adopted  policies  and  procedures 
for  resident  participation  in  the  planning 
and  implementation  of  a  broad  spectrum 
of  PHA  program  activities  (including  but 
not  limited  to  modernization,  resident 
management,  child  care,  drug  free  public 
housing,  resident  programs  and  resident 
capacity  toward  self-sufficiency),  it  is 
encouraging  resident  participation  in  the 
planning  and  implementation  of  a  broad 
spectrum  of  PHA  program  activities,  and 


the  PHA  provides  technical  assistance 
to  resident  organizations. 

(3)  Grade  F:  The  PHA  has  not 
developed  policies  and  procedures  for 
resident  participation  in  the  planning 
and  implementation  of  a  broad  spectrum 
of  PHA  program  activities,  or  does  not 
encourage  resident  participation  in  the 
planning  and  implementation  of  a  broad 
spectrum  of  PHA  program  activities,  or 
does  not  provide  technical  assistance  to 
resident  organizations. 

(4)  PHA  technical  assistance  could 
include  in-kind  services  for  resident 
organizations,  such  as  the  provision  of 
meeting  space  for  resident  organization 
meetings  or  activities,  photocopy 
availability  for  resident  organization 
minutes,  fiyers,  etc. 

(5)  A  PHA  shall  certify  to  this 
performance  standard  at  the  time  of  its 
budget  submission.  Documentation 
verifying  this  performance  standard 
shall  be  maintained  by  the  PHA  for   • 
HUD  post-review. 

(6)  This  standard  has  a  scoring  weight 
of  X2. 

(b)  Homeownership  Strategy.  (1) 
Grade  A:  The  PHA  Board  has  adopted 
and  is  implementing  policies  and 
procedures  for  family  residents  to 
achieve  affordable  homeownership  for 
its  public  housing  residents.  The 
strategy  may  include  provisions  such  as 
converting  existing  public  housing  to 
homeownership,  financing,  technical 
assistance,  homebuyer/homeowner 
counseling,  training  programs  and/or 
financial  assistance,  whether  provided 
by  the  PHA,  by  a  third  party  agency  or 
as  brokered  through  public  or  private 
agencies. 

(2)  Grade  C:  Although  the  PHA  Board 
has  not  adopted  policies  and  procedures 
for  family  residents,  it  is  encouraging 
resident  participation  to  achieve 
affordable  homeownership  for  its  public 
housing  residents.  The  strategy  may 
include  provisions  such  as  converting 
existing  rental  public  housing  to 
homeownership,  financing,  technical 
assistance,  homebuyer/homeowner 
counseling,  training  programs  and/or 
financial  assistance,  whether  provided 
by  the  PHA.  by  a  third  party  agency  or 
as  brokered  through  public  or  private 
agencies. 

(3)  Grade  F:  The  PHA  has  not 
developed  policies  and  procedures  for 
family  residents  to  achieve  affordable 
homeownership  for  its  public  housing 
residents,  or  does  not  encourage 
resident  participation  to  achieve 
affordable  homeownership  for  its  public 
housing  residents. 

(4)  The  term  "family  residents"  means 
family  developments  and  family 
residents  residing  in  mixed  use 
developments. 

(5)  It  is  not  HUD's  intent  to  force 


PHAs  to  sell  their  housing  stock  to 
residents.  It  is  HUD's  intent  to 
encourage  PHAs  to  assist  residents 
ready  for  homeownership  to  fulfill  their 
capabilities. 

(6)  A  PHA  shall  certify  to  this 
performance  standard  at  the  time  of  its 
budget  submission.  Documentation 
verifying  this  performance  standard 
shall  be  maintained  by  the  PHA  for 
HUD  post-review. 

(7)  This  standard  has  a  scoring  weight 
of  X2. 

(c)  Economic  Development  end  Self- 
Sufficiency.  (1)  Grade  A:  The  PHA 
Board  has  adopted  and  is  implementing 
policies  and  procedures  to  facilitate 
economic  development  and  self- 
sufficiency  programs  for  public  housing 
residents.  Economic  development 
programs  may  include  entrepreneurial 
services,  resident  owned  and  operated 
laundry  facilities,  child  care  facilities, 
food  cooperatives,  lawn  care,  etc.  Self- 
sufficiency  programs  may  include  any 
program  or  combination  of  programs 
provided  by  the  PHA,  a  third  party 
agency  or  brokered  through  public  or 
private  agencies  that  provide  the  means 
for  residents  to  increase  educational 
skills,  professional  skills,  training 
programs,  etc. 

(2)  Grade  C:  The  PHA  Board  has 
adopted  pohcies  and  procedures  for 
family  residents,  consistent  with  HUD 
guidelines,  and  is  encouraging  resident 
participation  to  facilitate  economic 
development  and  self-sufficiency 
programs  for  public  housing  residents. 
Economic  development  programs  may 
include  entrepreneurial  services, 
resident  owned  and  operated  laundry 
facilities,  child  care  facilities,  food 
cooperatives,  lawn  care,  etc.  Self- 
sufficiency  programs  may  include  any 
program  or  combination  of  programs 
provided  by  the  PHA.  a  third  party 
agency  or  brokered  through  public  or 
private  agencies  that  provide  the  means 
for  residents  to  increase  educational 
skills,  professional  skills,  training 
programs,  etc. 

(3)  Grade  F:  The  PHA  has  not 
developed  policies  and  procedures  to 
facilitate  economic  development  and 
self-sufficiency  programs  for  pubhc 
housing  residents,  or  does  not  encourage 
resident  participation  to  facilitate 
economic  development  and  self- 
sufficiency  programs  for  public  housing 
residents. 

(4)  A  PHA  shall  certify  to  this 
performance  standard  at  the  time  of  its 
budget  submission.  Documentation 
verifying  this  performance  standard 
shall  be  maintained  by  the  PHA  for 
HUD  post-review. 

(5)  This  standard  has  a  scoring  weight 
of  X2. 

(d)  Anti-Drug  Strategy/Security.  (1) 
Grade  A:  The  PHA  Board  has  adopted 
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and  is  implementing  policies  and 
procedures  consistent  with  HUD 
guidelines  which  include  resident  input 
and  participation  to  eliminate,  reduce 
and  prevent  drug  use  and  drug-related 
crime  at  housing  developments,  where 
appropriate. 

(2)  Grade  C:  Although  the  PHA  Board 
has  not  adopted  policies  and  procedures 
consistent  with  HUD  guidelines,  it 
encourages  resident  input  and 
participation  to  eliminate,  reduce  and 
prevent  drug  use  and  drug-related  crime 
at  housing  developments,  where 
appropriate. 

(3)  Grade  F:  The  PHA  has  not 
developed  policies  and  procedures  to 
eliminate,  reduce  and  prevent  drug  use 
and  drug-related  crime  at  housing 
developments,  where  appropriate,  or 
does  not  encourage  resident  input  and 
participation  to  eliminate,  reduce  and 
prevent  drug  use  and  drug-related  crime 
at  housing  developments. 

(4)  The  term  "where  appropriate" 
means  in  those  developments  where 
there  is  a  problem  involving  drug  use, 
drug-related  crime  or  security. 

(5)  A  PHA  shall  certify  to  this 
performance  standard  at  the  time  of  its 
budget  submission.  Documentation 
verifying  this  performance  standard 
shall  be  maintained  by  the  PHA  for 
HUD  postreview. 

(6)  This  standard  has  a  scoring  weight 
of  X2. 

15.  Modernization 

In  addition  to  being  assessed  in  the 
indicators  cited  above,  PHAs  will  be 
assessed  on  their  modernization 
performance  if  they  participate  in  that 
program.  PHAs  have  to  have  completed 
(all  funds  expended)  a  modernization 
program  within  the  last  two  fiscal  years, 
meet  all  of  the  threshold  standards  and 
score  no  less  than  90%  on  the  standards 
in  the  indicators  of  unexpended 
modernization  funds,  unit  turnaround, 
outstanding  work  orders,  annual 
inspection  and  condition  of  units, 
maintenance,  procurement,  financial 
management  and  modernization  in  order 
to  qualify  for  high  performer  status  and 
incentives  under  modernization.  The 
current  performance  standards  for  the 
indicator  of  modernization  are: 

(a)  Quality  of  Physical  Work.  (1) 
Grade  A:  Based  on  on-site  inspections 
performed  during  the  preceding  12 
months  of  projects  with  modernization 
in  progress,  the  physical  work  is  being 
carried  out  in  accordance  with  the  HUD- 
approved  budget  and  plans  and 
specifications,  and  is  being  adequately 
inspected  in  accordance  with  applicable 
handbook  requirements  by  the  PHA  or 
its  architect/engineer,  and  there  are  no 
significant  monitoring  findings  (does  not 


include  deficiencies  that  the  PHA  has 
identified  and  is  in  the  process  of 
correcting)  relating  to  the  quality  of  the 
physical  work. 

(2)  Grade  C:  Based  on  on-site 
inspections  performed  during  the 
preceding  12  months  of  projects  with 
modernization  in  progress,  the  physical 
work  is  being  carried  out  in  accordance 
with  the  HUD-approved  budget,  plans 
and  specifications,  and  is  being 
adequately  inspected  in  accordance 
with  applicable  handbook  requirements 
by  the  PHA  or  its  architect/engineer, 
and  any  monitoring  findings  (does  not 
include  deficiencies  that  the  PHA  has 
identified  and  is  in  the  process  of 
correcting)  relating  to  the  quality  of  the 
physical  work  have  been  or  are  being 
resolved. 

(3)  Grade  F:  Based  on  on-site 
inspections  performed  during  the 
preceding  12  months  of  projects  with 
modernization  in  progress,  the  physical 
work  is  not  being  carried  out  in 
accordance  with  the  HUD-approved 
budget  and  plans  and  specifications,  or 
is  not  being  adequately  inspected  in 
accordance  with  applicable  handbook 
requirements  by  the  PHA  or  its 
architect/engineer,  or  there  are 
unresolved  monitoring  findings  (does 
not  include  deficiencies  that  the  PHA 
has  identified  and  is  in  the  process  of 
correcting)  relating  to  the  quality  of  the 
physical  work. 

(4)  Significant  monitoring  findings 
relating  to  the  quality  of  the  physical 
work  are  indicated  by  a  "No  "  answer  to 
any  statement  in  section  I  of  the 
Monitoring  Checklist  in  Appendix  18  of 
Handbook  7485.1  REV-4  or  its  successor 
handbook. 

(5)  This  standard  has  a  scoring  weight 
of  X  2. 

(5)  Timeliness  of  Physical  Work.  (1) 
Grade  A:  The  PHA  is  meeting  the 
Project  Implementation  Schedule,  as 
approved  by  HUD,  or  is  meeting  a  HUD- 
approved  time  extension. 

(2)  Grade  C:  Same  as  A. 

(3)  Grade  F:  The  PHA  is  not  meeting 
the  Project  Implementation  Schedule,  as 
approved  by  HUD,  or  is  not  meeting  a 
HUD-approved  time  extension. 

(4)  Grade  F  means  that  the  PHA: 
(i)  Has  missed  any  of  the  four 

deadline  dates  set  forth  in  the 
Implementation  Schedule  due  to  reasons 
within  its  control;  or 

(ii)  Has  had  funds  recaptured  durmg 
the  preceding  12  months  due  to  poor 
PHA  performance  or  will  have  funds 
recaptured  after  a  future  audit  due  to 
poor  PHA  performance.  Poor  PHA 
performance  means  that  the  PHA  has 
unobligated  funds  on  hand  after  the 
fund  obligation  deadline  date  and  the 
PHA  has  failed  to  request  a  time 


extension  or  HUD  has  disapproved  a 
time  extension  request. 

(5)  PHAs  may  have  funds  recaptured 
because  they  accomplished  the  work 
under  budget  and  there  is  no  other 
eligible  work  to  do  or  the  amount  of 
leftover  funds  is  insufficient  to  complete 
a  work  item.  Such  recaptures  are  not 
considered  to  be  due  to  poor  PHA 
performance,  but  are  a  routine  part  of 
fiscal  closeout. 

(6)  This  standard  has  a  scoring  weight 
of  X2. 

(c)  Contract  Admmistration.  (1)  Grade 
A:  Based  on  on-site  inspections 
performed  during  the  preceding  12 
months  of  projects  with  modernization 
in  progress,  the  PHA  is  administering 
contracts  in  accordance  with  the 
applicable  handbook  requirements  and 
there  are  no  significant  monitoring 
findings  relating  to  contract 
administration. 

(2)  Grade  C:  Based  on  on-site 
inspections  performed  during  the 
preceding  12  months  of  projects  with 
modernization  in  progress,  the  PHA  is 
administering  contracts  in  accordance 
with  the  applicable  handbook 
requirements  and  monitoring  findings 
relating  to  contract  administration  have 
been  or  are  being  resolved, 

(3)  Grade  F:  Based  on  on-site 
inspections  performed  during  the 
preceding  12  months  of  projects  with 
modernization  in  progress,  the  PHA  is 
not  administering  contracts  in 
accordance  with  the  applicable 
handbook  requirements  or  there  are 
unresolved  monitoring  findings  relating 
to  contract  administration. 

(4)  Significant  monitoring  findings 
relating  to  contract  administration  are 
indicated  by  a  ".\'o"  answer  to  any 
statement  in  section  IV  of  the 
Monitoring  Checklist  in  appendix  18  of 
Handbook  7485.1  REV-4.  or  its 
successor  handbook. 

(5)  This  standard  has  a  scoring  weight 
of  x2. 

(d)  Budget  Controls.  (1)  Grade  A:  In 
all  cases,  the  PHA  expends 
modernization  funds  only  on  work  items 
in  the  latest  HUD-approved  budget  or 
within  the  limits  of  the  HUD-established 
threshold  and  allocates  and  supports 
administrative  and  force  account  labor 
charges  based  on  actual  time 
distribution  records. 

(2)  Grade  C:  Same  as  A. 

(3)  Grade  F:  The  PHA  expends 
modernization  funds  on  work  items  that 
are  not  in  the  latest  HUD-approved 
budget  or  that  are  not  within  the  limits 
of  the  HUD-established  threshold  or 
does  not  allocated  and  support 
administrative  and  force  account  labor 
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charges  based  on  actual  time 
distribution  records. 

(4)  The  threshold  for  prior  HUD 
approval  of  budget  revisions  is 
established  at  the  time  of  modernization 
application  approval  and  updated  at 
least  annually  for  all  modernization 
programs  in  progress. 

(5]  This  standard  has  a  scoring  weight 
of  X3. 

(e)  Program  Management.  (1)  Grade 
A:  The  PHA  submits  required  reports  for 
modernization  for  the  most  recent 
period  to  HUD  in  a  timely  manner  95% 
of  the  time  with  none  of  Ihe  required 
reports  received  by  HUD  more  than  ten 
days  late. 

(2)  Grade  C:  The  PHA  submits 
required  reports  for  modernization  for 
the  most  recent  period  to  HUD  in  a 
timely  manner  85%  of  the  time  with  none 
of  the  required  reports  received  by  HUD 
more  than  ten  days  late. 

(3)  Grade  F:  The  PHA  submits 
required  reports  for  modernization  for 
the  most  recent  period  to  HUD  in  a 
timely  manner  less  than  85%  of  the  time 
or  required  reports  are  received  by  HUD 
more  than  ten  days  late. 

(4)  A  hsting  of  required  reports  and 
dates  of  reporting  submissions  for  the 
indicators  of  occupancy,  financial 
management,  modernization,  utilities 
and  development  is  included  as 
Appendix  1  to  this  preamble. 

(5)  l^is  standard  has  a  scoring  weight 
of  xl. 

(f)  Timeliness  of  Management 
Improvements.  (1)  Grade  A:  Where 
applicable,  the  PHA  is  meeting  all 
established  performance  targets,  as  set 
forth  in  the  modernization  budget,  for 
improving  identified  management 
deficiencies. 

(2)  Grade  C:  Where  applicable.  75%  of 
the  time  the  PHA  is  meeting  established 
performance  targets,  as  set  forth  in  the 
modernization  budget  for  improving 
identified  management  deficiencies. 

(3)  Grade  F:  Where  applicable,  less 
than  75%  of  the  time  the  PHA  is  meeting 
established  performance  targets,  as  set 
forth  In  the  modernization  budget,  for 
improving  identified  management 
deficiencies. 

(4)  This  standard  is  applicable  only  to 
PHAs  carrying  out  management 
improvements  in  conjunction  with 
approved  comprehensive  modernization. 
PHAs  that  do  not  have  management 
improvements  will  not  be  assessed  on 
this  performance  standard. 

(5)  The  term  "established  performance 
targets"  means  the  latest  established 
targets  in  the  modernization  budget. 

(6)  This  standard  has  a  scoring  weight 
of  v2. 


18.  Development 

PHAs  will  also  be  assessed  in  the 
indicator  of  development.  The  individual 
responsible  for  development  in  the  Field 
Office  will  perform  an  assessment, 
within  90  days  after  the  beginning  of  the 
PHA's  fiscal  year,  for  each  development 
project  for  which  an  Actual 
Development  Cost  Certificate  (ADCC) 
has  not  been  approved.  If  construction 
deficiencies  are  identified  after  approval 
of  the  ADCC,  a  supplemental  evaluation 
will  be  performed  noting  the  deficiencies 
and  the  extent  to  which  the  deficiencies 
affect  any  of  the  previous  evaluations. 
PHAs  must  meet  all  of  the  threshold 
standards  for  indicator  8  and  score  no 
less  than  90%  on  the  standards  in  the 
indicators  of  maintenance,  procurement, 
and  financial  management,  as  well  as 
developmen<,  in  order  to  qualify  for 
incentives  in  the  development  factor. 

(a)  Quality  of  Physical  Work.  (1) 
Grade  A: 

(i)  Based  on  on-site  inspections 
performed  during  development,  the 
physical  work  is  being  carried  out  in 
accordance  with  the  HUD-approved 
budget,  plans  and  specifications,  and  is 
being  inspected  in  accordance  with 
applicable  handbook  requirements  by 
the  PHA  or  its  architect/engineer 

(ii)  There  are  no  significant  monitoring 
findings  (does  not  include  deficiencies 
that  the  PHA  has  identified  and  is  in  the 
process  of  correcting)  relating  to  the 
quality  of  the  physical  work;  and 

[iii)  design/construction  deficiencies 
were  found  and  corrected  before 
approval  of  the  Actual  Development 
Cost  Certificate  (ADCC). 

(2)  Grade  C: 

(i)  Based  on  on-site  inspections 
performed  during  development,  the 
physical  work  is  being  carried  out  in 
accordance  with  the  HUD-approved 
budget,  plans  and  specifications,  and  is 
being  inspected  in  accordance  with 
applicable  handbook  requirements  by 
the  PHA  or  its  architect/engineer 

(ii)  any  monitoring  findings  (does  not 
include  deficiencies  that  the  PHA  has 
identified  and  is  in  the  process  of 
correcting)  relating  to  the  quality  of  the 
physical  work  have  been  or  are  being 
resolved:  and 

(iii)  all  design/construction 
deficiencies  were  identified  and 
corrected  within  three  years  after 
approval  of  the  ADCC. 

(3)  Grade  F: 

(i)  Based  on  on-site  inspections 
performed  during  development,  the 
physical  work  is  not  being  carried  out  in 
accordance  writh  the  HUD-approved 
budget,  plans  and  specifications,  or  is 
not  being  inspected  in  accordance  with 


applicable  handbook  requirements  by 
the  PHA  or  its  architect/engineer  or 

(ii)  there  are  unresolved  monitoring 
findings  (does  not  include  deficiencies 
that  the  PHA  has  identified  and  is  in  the 
process  of  correcting)  relating  to  the 
quality  of  the  physical  work;  or 

(iii)  design/construction  deficiencies 
were  not  identified  within  three  years 
after  approval  of  the  ADCC. 

(4)  The  applicable  handbook  requires 
the  PHA  architect/engineer  to  make 
periodic  visits  to  the  site  to  determine 
the  quality  and  progress  of  work  and 
submit  reports  to  the  PHA  on  the  first 
and  sixteenth  day  of  each  month.  It  also 
requires  a  HUD  representative  to  visit 
the  site  at  least  monthly  to  evaluate 
construction  and  PHA  administration 
activities.  The  HUD  representative  must 
submit  a  trip  report  to  the  Architecture, 
Engineering  and  Cost  Branch  Chief  with 
a  copy  to  the  PHA.  The  evaluation  of 
this  standard  shall  be  based  on  the  HUD 
inspections  and  a  review  of  the  PHA 
architect's/engineer's  reports. 

(5)  Significant  monitoring  findings 
involve  the  failure  of  the  PHA  architect/ 
engineer  to  conduct  all  required 
inspections,  noncompliance  with  HUD 
approved  plans  and  specifications  or 
noncomphance  with  the  payment  of 
prevailing  wages. 

(6)  The  Mortgage  Credit  Branch  and 
the  Housing  Programs  Branch  shall 
review  this  standard  to  determine  the 
extent  to  which  the  PHA  proceeded  with 
development  within  the  approved 
budget  or  incurred  expenses  without 
submitting  a  revised  budget. 

(7)  This  standard  has  a  scoring  weight 
of  x2. 

(b)  Contract  Administration:  (1)  Grade 
A:  Based  on  on-site  inspection 
performed  on  projects  with  development 
in  progress,  the  PHA  is  administering 
contracts  in  accordance  with  the 
applicable  handbook  requirements  and 
there  are  no  significant  monitoring 
findings  relating  to  contract 
administration. 

(2)  Grade  C:  Same  as  A. 

(3)  Grade  F:  Based  on  on-site 
inspections  performed  on  projects  with 
development  in  progress,  the  PHA  is  not 
administering  contracts  in  accordance 
with  the  applicable  handbook 
requirements  and  there  are  significant 
monitoring  findings  relating  to  contract 
administration. 

(4)  Grade  C  shall  score  the  same  as 
standard  A. 

(5)  Significant  monitoring  findings 
involve  the  failure  of  the  PHA  architect/ 
engineer  to  conduct  all  required 
inspections,  noncompliance  with  HUD 
approved  plans  and  specifications,  or 
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noncompliance  with  the  pajrment  of 
prevailing  w^et. 

(6)  This  standard  has  a  scoring  weight 
of  XI. 

(c)  Construction/RehahiUtation  Start 
or  the  Date  of  Full  A  vailability  (DOFAJ 
for  Acquisition  of  Existing  Housing.  (1) 
Grade  A:  The  PHA  started  construction/ 
rehabilitation  or  completed  acquisition, 
i.e.,  achieved  DOFA.  for  acquisition  of 
existing  housing,  21  months  or  less  from 
the  date  of  fund  reservation. 

(2)  Grade  C:  The  PHA  started 
construcbtm/rehabilitation  or  completed 
acquisition,  i.e.,  achieved  DOFA,  for 
acquisition  of  exi&ting  housing,  between 
21  and  30  months  from  the  date  of  fund 
reservation. 

(3)  Grade  F:  The  PHA  started 
construction/  rehabilitation  or 
completed  acquisition.  i.e.,  achieved 
DOFA.  for  acquisition  of  existing 
housing,  more  than  30  mwiths  from  the 
date  of  fund  reservation. 

(4)  This  standard  has  a  scoring  weight 
of  XI. 

(d)  Development  Reporting 
Requirements.  (1)  Grade  A:  The  PHA 
submits  required  reports  for 
development  for  the  most  recent  period 
to  HUD  in  a  timely  manner  95%  of  the 
time  with  none  of  the  required  reports 
received  by  HUD  more  than  ten  days 
late. 

(2)  Grade  C;  The  PHA  submits 
required  reports  for  development  for  the 
most  recent  period  to  HUD  in  a  timely 
manner  85%  of  the  time  with  none  of  the 
required  reports  received  by  HUD  more 
than  ten  days  kte. 

(3)  Grade  F:  The  PHA  submits 
required  reports  for  development  for  the 
most  recent  period  to  HUD  in  a  timely 
manner  less  than  85%  of  the  time  or 
required  report  are  received  by  HUD 
more  than  ten  days  late. 

(4)  A  listing  of  required  reports  and 
dates  of  reporting  submissions  for  the 
indicators  of  occupancy,  financial 
management,  maintenance,  utilities  and 
development  is  included  as  Appendix  1 
to  this  preamble. 

(5)  This  standard  has  a  scoring  wei^t 
of  XI. 

MOD  Traubted  PHAs 

PHAs  that  achieve  a  total  weighted 
score  of  less  than  60%  on  indicators  1.  2, 
5,  6,  7,  9. 10.  and  15  and  specific 
standards  in  indicators  8  and  13  shall  be 
designated  as  MOD  troubled.  Indicators 
1.  2,  5,  6,  7.  9, 10,  and  15  are  listed  above. 
The  specific  standards  in  indicators  8 
and  13  to  be  used  for  designating  MOD 
troubled  PHAs  are: 

8.  General  Management,  (a)  Board 
Approval  Policies  and  Procedures.  The 
PHA  shall  pass  this  threshold  standard 
when  the  PHA  has  the  following  policies 


and  procedures  and  the  PHA  is 
following  its  pohcies  and  procedures  in 
practice  (omit  (i)(A),  [C\.  (D).  and  (E): 
and  (ii)(B)): 

(i)(B)  Procurement  Policy  (24  CFR 
parts  85.36  and  968.12);  and 

(iiMA)  Comprehensive  Occupancy 
Plan  (COP)  (24  CFR  part  990). 

(4)  This  standard  has  a  scoring  weight 
of  X2. 

(b)  Funds  Owed  to  HUD.  (1)  This 
threshold  standard  is  passed  if  the  PHA 
does  not  owe  excess  financing, 
sustained  audit  disallowances  or 
delinquent  payments  (development 
funds,  modernization  funds,  residual 
receipts  or  administrative  loans)  to  HUD 
after  the  close  of  the  project  and 
following  the  Independent  Auditor  (lA) 
audit  as  follows: 

(i)  Development  funds: 

(a)  any  net  income  up  to  the  End  of 
the  Initial  Operating  Period  (EIOP)  and 
any  excess  financing  that  may  result 
from  the  Actual  Development  Cost 
(ADC)  as  defined  in  sections  403  and  405 
of  part  U  of  the  ACG 

(b)  Excess  funds  regarding  EIOP  and 
DOFA  are  submitted  within  30  days 
after  PHA  notification  by  the  Field 
Office  of  the  amount  of  funds  owned  to 
HUD,  and  excess  funds  regarding  ADC 
are  submitted  within  30  days  after  PHA 
notification  by  the  Office  of  Finance  and 
Accounting  (OFA)  of  the  amount  of 
funds  owed  HUD; 

(ii)  Moderization  funds,  submitted 
within  30  days  after  PHA  notification  by 
the  OFA  of  amount  of  funds  owned  to 
HUD; 

(iii)  Residual  receipts,  submitted 
within  60  days  after  fiscal  year  end 
(FTE)  to  the  OFA; 

(iv)  Administrative  loans,  in 
accordance  with  approved  amortization 
schedule;  and 

(v)  Audit  disallowances  repaid  in 
accordance  with  a  HUD-approved 
repayment  plan. 

(2)  The  term  "sustained  audit 
disallowances"  means  instances  where 
the  Field  Office  agrees  with  the 
Inspector  General  or  the  LA  aduit  that 
the  PHA  owes  ftmds  to  HUD. 

(3)  PHAs  with  HUD  approved  up-to- 
date  (payments  current  with  no  lapse  in 
payments)  repayment  agreements  shall 
not  be  considered  as  owing  funds  to 
HUD. 

(4)  PHAs  that  have  responded  to  all 
OFA  inquiries  in  a  timely  manner 
(within  30  calendar  days)  and  are  in  the 
process  of  negotiating  the  amount  owed 
to  HUD  shall  pass  this  standard. 

(5)  This  standard  has  a  scoring  weight 
of  XI. 

(c)  Monitoring  Review  Findings.  (1)  A 
PHA  passes  this  threshold  standard: 


(i)  If  the  PHA  has  no  HUD  public 
housing  monitoring  findings  relating  to 
modernization;  if  ^e  PHA  has  resolved 
all  monitoring  review  finding  relating  to 
modernization  within  60  days  from  the 
date  of  the  review:  or  if  the  PHA  has 
unresolved  monitoring  review  findings 
relating  to  modemizatioa  that  were  not 
addressed  in  an  Action  Plan,  but  the 
delay  in  resolivng  the  unresolved 
modranizaticm  niionitoring  review 
findings  is  not  the  fault  of  the  PHA  or 

(ii)  If  a  RIGA  audit  was  performed, 
and  unresolved  RIGA  findings  remain 
relating  to  modernization  that  were  not 
resolved  within  the  designated  target 
date,  or  were  not  addressed  in  an 
Action  Plan,  but  the  delay  in  resolving 
the  unresolved  RIGA  audit  is  not  the 
fault  of  the  PHA. 

(2)  The  Field  Office  shall  take  into 
consideration  the  time  frames  in  which 
PHAs  are  required  to  respond  to 
findings.  For  example,  PHAs  shall  not 
fail  this  standard  for  not  responding  to 
HUD  public  housing  monito.nng  findings 
or  RIGA  findings  relating  to 
modernization  if  the  time  frame  for 
responding  to  findings  has  not  as  yet 
lapsed,  or.  PHAs  shall  not  fail  this 
standard  for  not  responding  to  HUD 
public  housing  findings  relating  to 
modernization  that  are  not  resolved 
within  80  days  from  the  date  of  the 
review  and  will  be  included  in  an  Action 
Plan  that  will  be  submitted  by  the  PHA 
to  the  Field  Office  within  90  days  after 
the  date  of  the  Pinal  Report  from  HUD. 

(3)  This  standard  has  a  scoring  weight 
of  X3. 

(Omit  d  and  e.) 

(f)  Internal  Controls.  (1)  TTiis 
threshold  standard  will  be  passed  if 
according  to  the  most  recent 
Independent  Auditor  (lA)  audit,  an 
internal  control  system  has  been 
developed  that  is  operationally 
effective.  Internal  controls  include 
procedures  dealing  with  cash  receipts, 
cash  disbursements.  pa\ToII.  billings  and 
receivables,  property  and  equipment 
investments,  purchasing,  receiving  and 
accounts  payable 

(2)  If  the  most  recent  LA  audit  does  not 
address  internal  control  systems,  the 
PHA  shall  fail  this  threshold  standard. 
In  instances  where  the  most  recent  lA 
audit  did  not  address  internal  control 
systems,  the  Field  Office  should  advise 
the  PHA  specifically  to  include  this  item 
as  part  of  the  PHA's  next  proposal 
request  for  its  lA  audit. 

(3)  The  term  "operationally  effective" 
means  a  system  of  internal  controls  that 
provides  checks  and  balances  for  a  PHA 
in  its  daily  operations. 

(4)  This  standard  has  a  scoring  weight 
of  X3. 
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13.  Financial  Management 

(Omit  a  through  c.) 

(d)  Annual  Audit.  (1)  Grade  A:  The 
PHA's  annual  audit  is  initiated, 
completed  and  submitted  to  the 
Regional  Inspector  General  for  Audit 
(RIGA)  within  150  days  of  the  close  of 
the  PHA's  fiscal  year  and  no  significant 
financial  or  internal  control  findings  are 
found. 

(2)  Grade  C:  The  PHA's  annual  audit 
is  initiated  on  time,  completed  and 
submitted  to  the  RIGA  within  one  year 
after  the  close  of  the  PHA's  fiscal  year, 
and  any  financial  or  internal  control 
findings  are  resolved  within  six  months 
after  receipt  of  the  report  by  the 
Department. 

(3)  Grade  F:  The  PHA's  annual  audit 
is  not  initiated  on  time,  not  completed  or 
not  submitted  to  the  RIGA  within  one 
year  after  the  close  of  the  PHA's  fiscal 
year  or  any  financial  or  internal  control 
findings  are  not  resolved  within  six 
months  after  receipt  of  the  report  by  the 
Department. 

(4)  The  audit  completion  time  frames 
of  this  standard  would  not  apply  to 
PHAs  that  are  required  by  State  law  to 
have  the  State  perform  the  Independent 
Auditor  (lA)  audit  or  where  the  State  is 
required  to  review  the  audit. 

(5)  The  term  "significant  findings" 
means  a  determination  that  an  action  or 
lack  of  action  is  likely  to  have  a 
negative  influence  on  the  operation  and 
stability  of  the  PHA;  a  significant 
finding  constitutes  waste, 
mismanagement,  fraud  or  abuse  of 
resources,  or  requires  further  review  by 
the  Office  of  Inspector  General. 

(6)  This  standard  has  a  scoring  weight 
of  x3. 

(e)  Financial  Management  Reporting 
Requirements.  (1)  Grade  A:  The  PHA 
submits  required  reports  for  financial 
management  for  the  most  recent  period 
to  HUD  in  a  timely  manner  95%  of  the 
time  with  none  of  the  required  reports 
received  by  HUD  more  than  ten  days 
late. 

(2)  Grade  C:  The  PHA  submits 
required  reports  for  financial 
management  for  the  most  recent  period 
to  HUD  in  a  timely  manner  85%  of  the 
time  with  none  of  the  required  reports 
received  by  HUD  more  than  ten  days 
late. 

(3)  Grade  F:  The  PHA  submits 
required  reports  for  financial 
management  for  the  most  recent  period 
to  HUD  in  a  timely  manner  less  than 
85%  of  the  time  or  required  reports  are 
received  by  HUD  more  than  ten  days 
late. 

(4)  A  listing  of  required  reports  and 
dates  of  reporting  submissions  for  the 
indicators  of  occupancy,  financial 


management,  modernization,  utilities 
and  development  is  included  as 
Appendix  1  to  this  preamble. 

(5)  This  standard  has  a  sconng  weight 
of  XI. 

How  FHMAP  Works 

Most  PHMAP  information  describing 
a  PHA's  management  areas  as  outlined 
in  the  listing  above  will  be  collected  by 
the  Field  Offices  fi-om  the  PHA 
Performance  Profile,  Form  HUD-52413, 
or  its  successor  form.  The  Systems  for 
Management  Information  Retrieval — 
Public  Housing  (SMIRPH)  will  be 
utilized  as  much  as  possible  as  the  data 
source  for  Form  HUD-52413,  PHA 
Performance  Profile,  or  its  successor 
form.  Where  data  is  entered  into  any 
SMIRPH  module  by  the  Field  Office,  the 
same  applicable  data  will  automatically 
be  entered  into  the  PHA  Performance 
Profile  module.  For  example,  the 
information  entered  into  the  SMIRPH 
Insurance  module  would  be 
automatically  entered  into  the  PHA 
Performance  Profile  module  for  a 
standard  that  pertains  to  insurance.  It  is 
anticipated  that  SMIRPH  will  continue 
to  expand  to  meet  Field  Office  data 
collection  needs.  In  addition, 
appropriate  handbooks  will  be  revised 
to  reflect  the  provisions  of  PHMAP. 

Because  of  existing  reporting 
requirements,  information  on  most  of  the 
indicators  and  threshold  and 
performance  standards  to  be  used  in  a 
management  assessment  are  already 
available  to  HUD.  To  obtain  information 
on  the  indicators  and  standards  for 
which  there  is  currently  no  data 
collection,  the  rule  will  require  PHAs  to 
submit  repsonses  to  a  questionnaire 
certified  as  to  truthfulness,  rather  than 
requiring  PHAs  to  submit  additional  full 
data  reports.  A  proposed  response  form 
is  included  as  appendix  2  to  this 
preamble. 

A  PHA  will  submit  its  certified 
response  form  no  later  than  90  days 
before  the  beginning  of  its  fiscal  year, 
along  with  its  budget  submission, 
although  the  management  assessment 
will  be  separate  from  the  budget  review 
process.  A  PHA's  certification  of 
indicators  and  standards  on  the 
response  form  must  be  approved  by 
Board  resolution,  signed  by  the 
Chairman  of  the  Board,  attested  to  by 
the  Executive  Director  and  approved  by 
the  PHA  attorney,  if  any.  To  ensure  the 
integrity  of  the  system,  appropriate 
sanctions  for  intentional  false 
certification  will  be  imposed,  including 
suspension  or  debarment  of  the 
signatories. 

In  the  initial  year  of  PHMAP 
implementation  and  for  the  purpose  of 
the  Comprehensive  Grant  Program  for 


public  housing  modernization  under 
section  14,  PHAs  managing  500  or  more 
units  will  be  required  to  submit  their 
certifications  to  HUD  Field  Offices 
within  45  days  after  the  publication  in 
the  Federal  Register  of  the  final  rule 
implementing  PHMAP.  instead  of  no 
later  than  90  days  before  the  begirming 
of  the  PHA's  fiscal  year.  This  early 
submission  will  be  necessary  to  allow 
HUD  to  determine  whether  a  PHA  is 
troubled  with  respect  to  the 
modernization  program  (MOD  troubled), 
and  therefore,  be  subject  to  the  capping 
of  its  initial  formula  allocation  under  the 
Comprehensive  Grant  Program,  for 
which  rules  are  currently  under 
development.  Additionally,  it  would 
permit  HUD  to  identify  weaknesses  in 
management  which  need  to  be 
addressed  in  the  Comprehensive  Plans 
and  Action  Plans  required  under  the 
Comprehensive  Grant  Program. 

After  this  initial  submission,  all  PHAs 
would  be  required  to  submit  their 
certifications  with  their  budget 
submission,  no  later  than  90  days  before 
the  beginning  of  their  fiscal  year. 

On-site  confirmatory  reviews  of  PHAs 
will  be  conducted  by  the  Field  Offices. 
The  purpose  of  the  on-site  confirmatory 
reviews  is  to  verify  the  PHA  certified 
indicators  and  standards  as  well  as  the 
accuracy  of  the  information  received  in 
the  Field  Office  pertaining  to  all  the 
indicators  and  standards.  Guidance 
concerning  the  frequency  of  these 
reviews  will  be  included  in  the 
appropriate  handbooks. 

To  assure  the  fairness  and 
reasonableness  of  the  management 
assessment  program,  a  PHA  will  have 
the  opportunity  to  request  the  exclusion 
or  modification  of  any  standard  or  grade 
in  its  management  assessment  to  take 
into  account  special  circumstances  that 
would  make  the  application  of  the 
standard  or  grade  unjust  or  senseless. 
Exclusion  and  modification  requests 
shall  be  submitted  to  the  Field  Office 
along  with  documentation  to  explain 
and  justify  the  request.  The  Field  Office 
will  make  the  initial  determination 
whether  to  grant  the  request. 

After  gathering  all  of  the  necessary 
data  from  the  PHA  Perfonnance  Profile 
and  response  from,  the  Field  Office  will 
conduct  an  assessment  of  each  PHA  in 
its  jurisdiction  within  90  calendar  days 
after  the  beginning  of  the  PHA  fiscal 
year  in  accordance  with  the  listing  of 
indicators,  standards  and  grades,  and 
make  the  initial  designation  of  the  PHA 
as  a  high  performer,  standard,  troubled 
or  MOD-troubled.  The  Field  Office  will 
also  concurrently  notify  each  PHA  and 
the  Regional  Office  within  the  90  days 
after  the  beginning  of  the  PHA's  fiscal 
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year  of  the  Field  Office's  deteimination 
of  a  PHA's  grade  in  each  indicator  and 
standard.  \he  PHA's  management 
assessment  total  weighted  score  and 
status,  and  any  determination 
concerning  exclusion  and  modification 
requests. 

'Within  120  calendar  days  after  the 
beginning  of  its  fiscal  year,  a  PHA  may 
appeal  the  Field  Office's  determination 
of  its  grade  in  each  indicator  and 
standard,  its  management  assessment 
total  weighted  score  and  status,  or  the 
Field  Office's  denial  of  an  exclusion  or 
modification  request.  Such  an  appeal 
shall  be  submitted  to  the  Regional 
Administrator  along  with  documentation 
supporting  the  appeal. 

After  receiving  the  Field  Office 
notification  letter,  the  Regional 
Administrator  will  verify  the  Field 
Office  scores  and  PHA  status  and  notify 
the  PHA  and  Field  Office  within  135 
calendar  days  after  the  beginning  of  the 
PHA's  fiscal  year  of  the  PHA's  verified 
grade  in  each  indicator  and  standard 
and  its  total  weighted  score  and  status. 
The  Regional  Administrator's 
notification  will  include  any  ruling  on  a 
PHA's  appeal  to  the  Regional 
Administrator  of  a  Field  Office 
determination  of  score,  and  the  status  or 
denial  of  an  exclusion  or  modification 
request.  The  Regional  Administrator  will 
send  a  copy  of  this  notification  to  the 
PHA's  Executive  Director's  Chairperson 
of  the  Board  of  Commissioners, 
appointing  officials  of  the  Board,  State 
Governor,  and  U.S.  Senators  and  U.S. 
Representatives.  The  Assistant 
Secretary  for  Pubhc  and  Indian  Housmg 
will  also  be  notified  in  instances  where 
(1)  the  Field  Office  rating  is  changed  by 
the  Regional  Office:  or  (2)  when  an 
exclusion  or  modification  has  been 
granted  to  a  PHA  by  the  Field  or 
Regional  Office. 

PHAs  have  the  statutory  right  under 
section  502  of  the  1990  Act  to  appeal  a 
designation  as  a  troubled  or  MOD- 
troubled  agency,  to  petition  for  the 
removal  of  such  a  designation,  and  to 
appeal  any  refusal  to  remove  the 
designation.  The  rule  permits  PHAs  to 
appeal  Field  Office  determinations  to 
the  Regional  Administrator,  as 
discussed  above.  A  PHA  may  also 
appeal  the  Regional  Administrator's 
verification  of  its  grade  in  each  indicator 
and  standard,  its  total  weighted  score 
and  status,  or  denial  of  an  exclusion  or 
modification  request  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
within  30  calendar  days  from  its  receipt 
of  the  Regional  Administrator's 
notification  letter.  Appeals  shall  include 
a  full  description  of  the  issues  involved 
and  a  justification  for  the  PHA's 


position,  along  with  any  related 
documentation,  and  shall  be  submitted 
to  the  Assistant  Secretary  for  Public  and 
Indian  Housing,  Attention:  Director. 
Office  of  Management  Operations.  The 
Assistant  Secretary  will  decide  the 
appeal  within  30  calendar  days  of 
receipt  of  an  appeal  and  give  the  reason 
for  the  decision. 

A  PHA  that  is  designated  a  high 
performer  will  be  afforded  incentives 
and  relieved  of  specific  HUD 
requirements  effective  upon  Field  Office 
notification  of  high  performer 
designation,  or  a  determination  of  high 
performer  resulting  from  an  appeal  to 
the  Regional  Administrator  or  the 
Assistant  Secretary.  Incentives  and 
relief  will  be  effective  up  to  the  next 
year's  Field  Office  notification.  Although 
incentives  and  relief  are  subject  to  the 
Regional  Administrator's  verification  of 
the  assessment  made  by  the  Field  Office 
(as  discussed  above)  and  the  Regional 
Administrator's  discretion  (as  discussed 
below),  it  is  expected  that  incentives 
will  rarely  be  denied  on  these  bases. 
Incentives  will  be  awarded  to  PHAs  on 
a  yearly  basis,  since  the  PHMAP  is 
conducted  by  the  Field  Office  with  PHA 
notification  once  a  year  within  90  days 
after  the  beginning  of  the  PHAs  fiscal 
year. 

Incentives  may  include  such  measures 
as  a  reduction  in  FfUD  reporting 
requirements  within  the  indicators  of 
general  management,  financial 
management,  modernization  and 
development  (for  example,  the 
submission  of  Form  HUD-52295,  Report 
of  Tenants  Accounts  Receivable,  would 
only  be  required  on  an  annual  basis 
rather  than  twice  a  year);  relief  from 
prior  HUD  approval  in  specified 
program  areas  (such  as  relief  from  prior 
HUD  approval  for  a  PHA  employee  to 
rent  a  public  housing  unit  as  long  as  the 
employee  is  paying  market  rent); 
preference  for  funding  in  specified 
program  areas,  such  as  modernization, 
development,  child  care  demonstration 
grants,  and  drug  elimination  grants 
(funding  preference  on  the  basis  of  being 
a  high-performing  PHA,  if  adopted, 
would  be  subject  to  the  publication 
requirements  of  section  102  of  the  HUD 
Reform  Act  of  1989  and  could  require 
conforming  changes  in  the  regulations 
for  the  affected  programs):  and  special 
recognition  by  the  Secretary.  However, 
PHAs  would  still  be  required  to 
maintain  applicable  documentation  in 
all  areas  of  relief  for  subsequent 
confirmatory  reviews. 

The  Department  is  particularly 
interested  in  receiving  suggestions  for 
additional  incentives  that  might  be 
provided  under  the  rule  from  PHAs, 


residents,  national  organizations 
representing  PHAs  and/or  residents, 
and  other  interested  parties.  The 
incentrves  that  will  be  made  available  to 
high-performing  PHAs  will  be  published 
by  notice  in  the  Federal  Register. 

The  Regional  Administrator  will 
retain  the  discretion  to  subject  a  high- 
performing  PHA  to  any  requirement  that 
would  otherwise  be  lifted  as  an 
incentive  under  the  program,  The 
discretion  shall  be  exercised  in  cases 
where  there  is  evidence  indicating 
seriously  deficient  performance  that 
casts  doubt  on  the  PHA's  capacity  to 
preserve  and  protect  its  public  housing 
developments  and  operate  them  in  a 
manner  consistent  with  Federal  law  and 
regulations.  Examples  are  substantial 
allegations  or  findings  of  fraud,  abuse  or 
mismanagement;  noncompliance  with 
law.  based  on  such  sources  as  OIG 
audits  or  investigations,  lA  audits,  or 
routine  reports  and  re\iews;  and 
evidence  that  the  PHA's  certification  of 
indicators  and  threshold  and 
performance  standards  is  not  supported 
by  the  facts. 

A  Memorandum  of  Agreement  (MOA) 
will  be  required  for  PHAs  designated  as 
troubled.  The  MOA  a  binding 
contractual  agreement  between  HUD 
and  the  troubled  PHA.  would  list 
quarterly  targets  for  improvement  of 
performance  standards  and  the 
strategies  to  be  relied  upon  to  achieve 
the  improvements.  A  troubled  PHA's 
progress  will  be  monitored  quarterly 
and  the  designation  as  troubled  may  be 
removed  when  the  PHA's  PHMAP  score 
exceeds  60%. 

At  any  time,  a  PHA  may  petition  for 
the  removal  of  troubled  designation  to 
the  Field  Office  Manager,  who  will 
forward  the  petition  to  the  Regional 
Administrator  along  with  his  or  her 
recommendation.  The  petition  will  be 
granted  by  the  Regional  Administrator 
upon  a  determination  that  the  PHA  has 
made  significant  progress  sufficient  to 
warrant  that  action.  A  PHA  may  appeal 
any  refusal  to  remove  troubled 
designation  to  the  Assistant  Secretary 
for  Public  and  Indian  Housing, 
Attention:  Director,  Office  of 
Management  Operations. 

All  PHAs  will  be  required  to  address 
any  deficiency  in  an  indicator  or 
standard  under  PHMAP  with  an 
Improvement  Plan.  This  Improvement 
Plan  is  based  upon  the  existing  action 
plan  component  of  HUD  Handbook 
7460.7  REV-1.  Field  Office  Monitoring  of 
Public  Housing  Agencies.  As  such,  the 
inclusion  of  the  Improvement  Plan  only 
provides  the  mechanism  for 
incorporating  existing  requirements  into 
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a  rule  where  they  would  logically  and 
consistently  fit. 

If  a  def::iency  is  not  corrected  within 
60  calendar  days  of  Field  Office 
notification  or  final  resolution  of  an 
appeal,  an  Improvement  Plan  will  be 
prepared  and  submitted  by  the  PliA  to 
the  Field  Office  within  30  additional 
calendar  days.  A  PHA's  appeal  of  its 
management  assessment  rating  would 
consist  of  a  review  of  the  grades  given 
individual  indicators  and  standards  as 
challenged  by  the  PHA.  Because  a  final 
resolution  of  an  appeal,  if  taken,  is  a 
precondition  to  the  requirement  of  an 
Improvement  Plan,  the  PHA's 
opportunity  for  an  appeal  is  preserved. 
The  Field  Office  will  approve  or  deny 
the  Improvement  Plan  within  30 
calendar  days  of  receipt  of  the 
Improvement  Plan  and  will  notify  the 
PHA  of  its  decision. 

If  the  Field  Office  does  not  approve 
the  Improvement  Plan,  the  rejected 
Improvement  Plan  will  be  returned  by 
the  Field  Office  to  the  PHA  with 
recommendations  for  eliminating  the 
deficiencies.  The  PHA  will  have  30 
calendar  days  to  resubmit  an 
Improvement  Plan  that  is  acceptable  as 
required  by  the  Field  Office.  If  a  PHA 
fails  to  resubmit  an  approvable 
Improvement  Plan  or  to  carry  out  an 
approved  Improvement  Plan  within  the 
times  specified,  or  following  any 
extensions  that  may  granted,  the  Field 
Office  will  notify  the  PHA  of  its 
noncompliance.  The  PHA  may,  within  30 
calendar  days,  then  provide  HUD  its 
reasons  for  its  lack  of  progress  in 
submitting  or  carrying  out  an 
Improvement  Plan.  If  HUD  finds  the 
reasons  to  be  unacceptable,  the  PHA 
will  be  notified  that  it  will  be  subject  to 
the  imposition  of  sanctions  as  permitted 


by  HUD  regulations  and  the  Annual 
Contributions  Contract  (ACC). 

Under  the  1990  Act,  notwithstanding 
any  other  provision  of  law  or  of  any 
contract  for  contributions,  upon  the 
occurrence  of  events  or  conditions  that 
constitute  a  substantial  default  by  a 
PHA  with  respect  to  the  covenants  or 
conditions  to  which  the  PHA  is  subject 
or  under  a  Memorandum  of  Agreement, 
HUD  may  (1)  solicit  competitive 
proposals  from  other  PHAs  and  private 
housing  management  agents  in  the 
eventuality  that  these  agents  may  be 
needed  for  managing  all,  or  part,  of  the 
housing  administered  by  a  PHA;  (2) 
petition  for  the  appointment  of  a 
receiver  (which  may  be  another  PHA  or 
a  private  management  corporation)  for 
the  PHA  to  any  District  Court  of  the 
United  States  or  to  any  court  of  the 
State  in  which  the  real  property  of  the 
PHA  is  situated,  that  is  authorized  to 
appoint  a  receiver  with  the  power  and 
for  the  purposes  of  administering  the 
housing  of  the  defaulting  PHA;  (3) 
require  the  PHA  to  make  other 
arrangements  acceptable  to  HUD  and  in 
the  best  interest  of  the  PHA's  residents 
for  managing  all,  or  part  of,  the  PHA's 
housing.  The  appointment  of  a  receiver 
may  be  terminated  upon  the  petition  of 
any  party,  when  the  court  determines 
that  all  defaults  have  been  cured  and 
the  housing  operated  by  the  PHA  will 
thereafter  be  operated  in  accordance 
with  the  covenants  and  conditions  to 
which  the  PHA  is  subject. 

Because  of  the  very  significant 
consequences  that  may  follow  a 
substantial  default,  and  because  the 
term  "substantial  default"  is  not  defined 
in  the  statute,  HUD  invites  comments  on 
the  treatment  of  this  condition  under  the 
rule.  One  approach  would  be  to  define 
'substantial  default"  on  a  case-by-case 


basis  during  the  negotiation  of  a  MOA 
between  a  troubled  PHA  and  HUD  and 
incorporate  the  negotiated  definition 
into  the  MOA.  While  this  approach 
would  have  the  advantage  of  tailoring 
the  term  to  fit  exactly  into  particular 
situations,  it  would  be  applicable  to  only 
one  of  the  triggering  circumstances 
under  the  1990  Act.  Since  the  United 
States  Housing  Act  and  the  regulations 
that  implement  it  are  "conditions  to 
which  the  public  housing  agency  is 
subject,"  a  violation  of  the  requirements 
of  that  Act  or  its  implementing 
regulations  could  constitute  a 
substantial  default  under  the  1990  Act. 
Similarly,  a  violation  of  any  of  the  terms 
and  conditions  of  an  Annual 
Contributions  Contract  (ACC), 
"covenants"  to  which  a  PHA  is  subject, 
could  constitute  a  substantial  default. 
HUD  is  continuing  to  study  the 
applicability  and  scope  of  this  term  for 
implementation  in  the  final  rule. 

Other  Matters 

A  finding  of  no  significant  impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  of  no  significant 
impact  is  available  for  public  inspection 
between  7;30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

The  information  collection 
requirements  in  §  901.100  of  this  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Act.  In 
accordance  with  5  CFR  1320.21,  the 
Department  estimates  the  proposed  rule 
will  have  the  following  reporting 
burdens: 


Reference 


1-99  Unit 

PHAs. 

100-499 

Unit  PHAs 
500-1249: 

Umt  PHAs 
1250-399* 

Unrt  PHAs. 
4000* 

Unrt  PHAs . 


Total  reporting  burden. 


No.  Of 
respond- 
ents 


1608 

1274 

244 

102 

40 


Freq.  of 

re- 
sponse 


Est.  avg 

re- 
sponse 

time 
(hours) 


Est 
annual 
burden 
(hours) 


3.1 
3.3 
4.5 
56 
7.6 


4984  8 
42042 
1098.0 

571  2 
304  0 


11.162.2 


This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 


President  on  February  17. 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 


cause  a  major  mcrease  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
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have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
establishes  management  assessment 
criteria  for  PHAs.  HUD  does  not 
anticipate  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  since  the  rule  establishes 
management  assessment  criteria  which 
will  be  utihzed  by  Field  Offices  for 
monitoring  purposes  and  the  provision 
of  technical  assistance  to  PHAs.  In 
accordance  with  the  purposes  of  the 
Regulatory  Flexibility  Act.  the 
Department  has  adjusted  the 
requirements  set  out  in  the  rule,  taking 
into  account  the  size  of  PHAs  affected 
by  it.  The  field  test  results  showed,  that 
in  some  instances,  smaller  PHAs  should 


be  assessed  differently  from  larger 
PHAs. 

This  rule  was  listed  as  Item  No.  1276 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  October  29, 
1990  (55  FR  44530)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  The  rule  is 
intended  to  promote  good  management 
practices  by  including,  in  HUD's 
relationship  with  PHAs,  continuing 
review  of  PHAs'  compliance  with 
already  existing  requirements.  In 
addition,  the  rule  carries  out,  as 
inobtrusively  as  possible,  a  Federal 
statutory  mandate.  The  rule  does  not 


create  any  new  significant  requirements 
of  its  own.  As  a  result,  the  rule  is  not 
subject  to  review  under  the  Order. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Elxecutive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and.  thus,  is  not  subject  to 
review  under  the  Order.  The  rule 
involves  requirements  for  management 
assessment  of  public  housing  agencies. 
Any  effect  on  the  family  would  likely  be 
indirect,  and  insignificant.  To  the  extent 
families  in  public  housing  will  be 
affected,  the  impact  of  the  rule's 
requirements  is  expected  to  be  a 
positive  one.  ^ 

List  of  Subjects  in  24  CFR  Part  901 

Public  housing,  reporting  and 
recordkeeping  requirements. 

Appendix  1. — Public  Housing  Management 
Assessment  Program  (PHM>\P)  Program  .Area 
Timely  Report  Submissions 


Required  reports /submissions 


Utilities: 

Schedule  of  Allowances  and  Surcharges 

Financial  management 
Forms  HUD-52267,  52595.  52596  and  52598 

are  submitted  as  part  of  the  financial  state- 
ment submission: 

HUD-52267,  Computation  of  PILOT 

HUO-52595.  Balance  Sheet 

HUD-52596,  Statement  of  Income  Expenses 
and  Changes  in  Accumulated  Surplus  or 
Deficit  from  Operations. 

HUD-52598.  Analysis  of  Nonroutine  Expendi- 
tures. 

HUD-52599,  Statement  of  Operattng  Re- 
ceipts and  Expenditures. 

HUD-52295.  Report  of  Tenants  Accounts  Re- 
ceivable. 

HUO-52564,  Operating  Budget  and  Support- 
ing Documentation. 


Report  requrement 


Upon  schedule  becoming  effective. 


ArmuaRy. 

do 

do 


..do 


Semiannually.. 


Semiannually.. 


HUD-52656.  Balaf>ce  Sheet— Limited  Revo»v- 
ing  Fund 

Form   HUD-52722B,   Til   Adjustment   and   the 

Audit  Adjustment(s)  are  submitted  as  part  of 

the  Year- End  Adjustments: 

HUD-52722B,  Adjustment  for  Utility  Corv 
sumption  and  Rates  (PHAs  do  not  sut>mit  if 
tfiey  do  not  receive  subsidy). 

Til  Adjustment 

Audit  Ad|ustment(s) 

HUD-52981,    Statement    and    Voucher    for 
Basic  Annual  Contribution  Leased  Housing. 
Occupancy: 

HUD-50058,  Tenant  Data  Summary  (submit- 
ted to  HUD  contractor). 


Annually . 


Semianmially.. 


Annually., 


do 

do 

AnnuaNy.. 


Monthly. 


Reporting  submission 


Upon  schedule  becoming  effective . 


45  days  after  the  PHA  Fiscal  Year  End  (FVq.. 

do 

do 


..do 


At  the  end  of  first  six  months  ol  fiscal  year.  45 
days  after  mid-year,  separate  statement  45 
days  after  the  PHA  FYE 

At  Vne  end  of  first  six  mont.hs  of  fiscal  yea'  45 
days  after  mid-year;  ar>d  45  days  after  the  PHA 
FYE. 

90  days  pnor  to  ttie  beginning  of  the  PhA  fiscal 
year  for  (1)  PHA  owned  rental  proiects  under 
the  same  contract  (2)  PHA  leased  rental 
protects  under  the  same  contract  (3)  eacn  PHA 
owned  homeownership  project  ano  (4|  each 
PHA  leased  homeownership  protect;  consolidat- 
ed statement  at  end  o(  fiscal  year  tor  all  PHA 
owned  rental  protects  under  two  or  more  con- 
tracts. 

At  tf)e  end  of  first  an  rrxxiths  of  fiscal  year,  45 
days  after  mtd-year;  and  45  days  after  the  PHA 
FYE. 


30  days  after  HDD  and  m  factors . 


..do., 
..do. 


45  days  after  the  PHA  FYE.. 


Wittiin  seven  days  of  the  following  month 


I/A 


Yes 


No 
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Required  reports/sutxnissions 


Report  roquiretnent 


Reporting  submissiorf 


I/A 


Yes 


No 


HUD-51234,  Report  on  Occupancy  for  Public 

and  Indian  t-taining. 
Modernization: 

HUO-6191S.  Agnwnwnt  Betareen  Oivner  and 

Architect 


HUD-S2825,  Reviwone  to  Cornpreheosrve  Aa- 
•essmert/Program  Budget 


Annually 


Upon  Occurrenc* . 


Upon  Occurrence . 


HUO-2S826,  SchaduWRepocI  o(  Modemiza-    Ouarteriy 
lion     Expanditures,     lrv:ludinQ     Narrative 
Report  on  Managemefit  hnprovernents. 

HUO-53001,  Actual  Modernization  Coal  Car- 
Mcata 

Bid  Documents 


Construction  Conftad.. 


Upon  Occurrence  ... 


Upon  Occurrence 


Upon  Occurrence 


Construction  Contract  Modtfcations  (Change    Upor  OccurrerKe . 
Orders).  I 


Request  lor  Proposals.  Contracts  tar  Manage- 
ment Improvennents  and  CWier  Professional 
Services,      and     Contract      Moditications 
(Ct^nge  Orders). 
Deveiopment 

HUD-52344,  Notice  Of  End  of  Initial  Op^at- 
ir>g  Penod. 


HUD-52423,  Date  of  Full  AvaiaMity 


Upon  Occurrence . 


As  soon  as  achieved . 


As  locn  as  achieved . 


HUa-52424,  Actual  Development  Cost  Certift-  >  Within  24  monttw  after  Date  of 
cate  (ADCC)  Full  Availabihtv 

HUD-52484,     Development     Cost     Control  |  End  of  Calendar  Quarter „ 

SUIemenL 


Six  months  before  the  beginning  of  the  PHA's 
budget  year 

Wfiere  proposed  contract  amount  is  over  HUO- 
established  threshold,  before  eicecution  o( 
agreement  or  wt>ere  under  HUD-establlshed 
threshold,  after  execution  of  agreement  togettv 
ar  with  PHA  certification. 

Where  over  HUD-estabhshed  threshold,  before  re- 
visions; or  where  under  HUD-eetabliehed 
threshold,  alter  revisions,  together  with  PHA 
certification. 

45  catendar  days  after  end  of  quarter 


Upon  completion  of  a  particular  modernization 
program 

Where  proposed  construction  contract  amount  ie 
over  i-lUD-est8blished  threshold,  before  bid  ao- 
iiaiaiion;  or  where  under  HUD-establish«d 
threshold.  PHA  certification. 

Where  proposed  award  exceeds  approved  budget 
amount,  PHA's  procurement  procedures  or  op- 
aralnn  tails  to  comply  with  the  procurement 
standards  m  24  CFR  Part  8S.36(b),  proposed 
award  exceeds  $25,000  and  is  to  be  awarded 
without  competition  or  on  the  basis  of  a  single 
bid.  proposed  award  exceeds  $25,000  and 
specifies  a  "brand  name"  product  or  propoaad 
award  exceeds  S25,0OO  and  is  lo  be  made  to 
other  than  apparent  low  bidder,  before  contract 
award;  otherwise,  after  contract  execution. 

Where  proposed  amount  is  over  HUO-estaWistied 
threshold,  before  issuanca;  or  «irhera  under 
HUD-established  threshold,  after  issuance,  to- 
gctfier  with  PHA  certification. 

Where  over  HUD-established  threshotd,  before  is- 
suance or  execution;  or  wt)ere  under  HUD- 
established  threshold,  after  issuance  or  execu- 
tion, together  with  PHA  certification. 

Last  day  of  fust  calendar  quarter  after  DOFA 
provided  95%  of  units  are  occupied;  H  95%  not 
achieved,  last  day  of  ttie  secorvj  calendar  quar- 
ter after  DOFA. 

Last  day  of  ttie  month  wtien  all  units  in  the  project 
are  occupied. 

Wrttw  24  months  after  Date  of  Full  AvaifabiWy 

Boginning  with  ACC  execution  and  ending  with 
the  approval  of  the  ADCC. 


Appendix  2. — Public  Housing  Management 
Asseasment  Program  (PHMAP)  Certiflcation 

Date: 

PHA; 

We  hereby  certify  that,  as  of  the  above 

dale,  the . Housing  Authority 

report.s  the  following  indicators,  inciuding 
threshuiJ  .ind  perfoimance  standards,  under 
the  Public  Housing  Management  Assessment 
Program  (PHMAP)  to  be  true  and  accurate: 

1.  The  percentage  of  rents  uncollented  is: 
%. 

2.  a.  The  average  number  of  calendar  days 
for  maintenance  to  turnaround  vacant  units 

and  for  a  new  lease  to  be  executed  is 

days. 

b.  The  PHA  has  established  a  system  to 

track  the  duration  of  vacancies:     Yes 

No 

3.  a.  The  percentage  of  demand  work 
orders  outstanding  beyond  10  calendar  ddys 
after  the  end  of  the  Immediate  past  fiscal 
year  is: __%. 


b.  The  PHA  demonstrates  progress  over  the 
most  recent  3  year  period  in  which  the  time 
required  to  complete  maintenance  work 
orders  has  been  reduced:        Yes No 

4.  The  PHA  failed  to  annually  inspect 

%  of  units  available  for  occupancy  in 

the  immediate  past  fiscal  year. 

a  The  PHA  used  standards  that  were  at 
least  equivfilent  to  the  Housing  Quality 
Standards  (1 IQS):    Yes No 

b.  Emergency  items  were  corrected  or 
emergency  status  abated  within hours. 

c  Other  maintenance  deficiencies  were 

corrected  within  an  average  of 

calendar  days. 

d.  The  peri.entH;;e  of  units  that  failed  to 
meet  HQS.  not  including  those  units  held  off 
the  market  but  included  in  an  approved 
modemizalion  program,  or  held  off  the 
market  but  included  in  an  approved 
demolition/disposition  application,  in  the 
immediate  past  fiscal  year  is: % 

e.  The  PIL^  has  established  a  system  to 


5.  The  PIIA  has  all  of  the  following  policies 
and  procedures  approved  by  Board  resolution 
and  the  PHA  is  following  its  own  policies  and 
procedures  in  practice: 


track  inspection/repair  of  units: 
No 


Yes_ 


Required  for  all 
PHAs 

Personnel  Policy 
Procurement 

Policy 
Capitalization 

Policy 
Tenant 

Selection  and 

assignment 

Plan 
Admission 

Policy 
May  t>e 

submitted: 
Comprehensive 

OocupatKy 

Plan 
Memorandum  o( 

Agreement 


Yes 


No 


Resolution  date 
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6.  The  PHA  annually  inspects  all  major 
systems;  Yes No 

a.  The  PHA  takes  action  to  correct 

identified  maintenance  deficiencies:  Yes 

No 

b.  Within  an  average  of „        calendar 

days  after  inspection. 

7.  a.  The  PHA  responds  to  and  resolves 
emergency  work  order  requests  within  24 
hours;  Yes No 

b.  The  PHA  responds  to  other  requests,  on 
average,  within calendar  days. 

6.  a.  The  PHA  has  and  adheres  to 

procurement  checks  and  balances:  Yes 

No 

b.  The  PHA  has  an  effective  system  for 
inventory  control  for  expendable  and 
nonexpendable  items;  Yes No 

c.  The  PHA  conducts  a  physical  inventory 
each  year:  Yes No 

9.  The  PHA  maintains  procurement  and 
contract  administration  documentation  in 
good  order  Yes No 

10.  a.  Utility  allowances  are  established; 
Yes No 

b.  Surcharges  for  ex  ess  consumption  are 
charged  by  the  PHA;  Yes No 

c.  Most  recent  date  utility  allowances  were 
adjusted  or  determined  to  be  correct: 


Chairperson,  Board  of  Commissioners 


11.  a.  The  PHA  Board  has  adopted  and  is 
implementing  policies  and  procedures  for 
resident  participation  in  the  planning  and 
implementation  of  a  broad  spectrum  of  PHA 
program  activities:  Yes No 

b.  The  PHA  is  encouraging  resident 
participation:  Yes No 

c.  The  PHA  provides  technical  assistance 
to  resident  organizations;  Yes No 

12.  a.  The  PHA  Board  has  adopted  and  is 
implementing  policies  and  procedures  for 
family  residents  to  achieve  affordable 
homeownership  for  its  public  housing 
residents;  Yes No 

b.  The  PHA  is  encouraging  resident 
participation  to  achieve  affordable 
homeownership:  Yes No 

13.  a.  The  PHA  Board  has  adopted  and  is 
implementing  policies  and  procedures  to 
facilitate  economic  development  and  self- 
sufficiency  programs  for  public  housing 
residents;  Yes No 

b.  The  PHA  is  encouraging  resident 
participation  to  facilitate  eponomic 
development  and  self-sufficiency  programs: 
Yes No 

14.  a.  The  PHA  Board  has  adopted  and  is 
implementing  policies  and  procedures 
consistent  with  HUD  guidelines  which 
include  resident  input  and  participation  to 
eliminate,  reduce  and  prevent  drug  use  and 
drug-related  crime  at  housing  developments, 
where  appropriate;  Yes No 

b.  The  PHA  is  encouraging  resident  input 
and  participation:  Yes No  ___ 

The  undersigned  further  certify  that,  to 
their  present  knowledge,  there  is  no  evidence 
to  indicate  seriously  deficient  performance 
that  casts  doubt  on  the  PHA's  capacity  to 
preserve  and  protect  its  public  housing 
developments  and  operate  them  in 
accordance  with  Federal  law  and  regulations. 
Appropriate  sanctions  for  intentional  false 
certification  will  be  imposed,  including 
suspension  or  debarment  of  the  signatories. 

Signed  by: 


Date 
Attested  to  by: 


Executive  Director 


Date 
Approved  to  by: 


PHA  Attorney 


Date 

A  Board  Resolution  approving  this 
certification  is  required  and  shall  be  attached 
to  the  executed  certification. 

Accordingly,  subtitle  B  of  title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  part  901,  to 
i^ad  as  follows: 

PART  901— PUBLIC  HOUSING 
MANAGEMENT  ASSESSMENT 
PROGRAM 

Subpart  A— <>*n*ral  Provisions 

Sec. 

901.01     Purpose. 

901.05    Definitions. 

Subpart  B— Prograin  Operation 

901.100    Data  Collection. 

901.105    Computing  assessment  score. 

901.110    PHA  request  for  exclusion  or 

modification  of  standard  or  grade. 
901.115    PHMAP  score  and  status. 
901.120    Field  Office  functions. 
901.125    Regional  Administrator  functions, 
901.130    PHA  right  of  appeal. 
901.135    Incentives. 
901.140    Memorandum  of  Agreement. 
901.145    Improvement  Plan. 
901.150    PHAs  troubled  with  respect  to  the 

program  under  section  14  (MOD- 

troubled). 
901.155    Substantial  default  by  a  PHA. 

Authority;  Sec.  6(j),  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437d(j));  sec.  502, 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (approved  November  2B,  1990. 
Pub.  L.  101-625);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Subpart  A— General  Provisions 

§  901.01    Purpose. 

(a)  This  part  estabHshes  the  Pubhc 
Housing  Management  Assessment 
Program  (PHMAP)  policies  and 
procedures  for  the  Department  to 
identify  public  housing  agency  (PHA) 
management  capabilities  and 
deficiencies,  reward  high-performing 
PHAs  designate  criteria  for  defining 
troubled  PHAs  and  PHAs  that  are 
troubled  with  respect  to  the  program 
under  section  14  (Public  Housing 
Modernization  Program),  and  improve 
the  management  practices  of  troubled 
PHAs. 

(b)  PHMAP  will  allow  HUD  to  make 
more  effective  use  of  available  staff  for 


monitoring  overall  public  housing 
operations.  Appropriately,  Umited 
monitoring  of  PHAs  with  good 
performance  records  will  enable  the 
Department — particularly  at  the  Field 
Office  level— to  focus  on  those  PHAs 
that  have  significant  operational 
problems. 

(c)  PHMAP  provides  an  objective 
system  for  measuring  PHA  performance 
using  standard  criteria  for  all  PHAs  that 
will  enable  the  Department  and  PHAs  to 
compare  performance  of  PHAs  which 
are  of  similar  size. 

(d)  With  PHMAP,  the  Department  vnll 
be  able  to  identify  deficiencies  in  a 
PHA's  management  areas  and  take 
corrective  actions,  such  as  providing 
field  advice  and  guidance  or  entering 
into  a  Memorandum  of  Agreement  with 
a  troubled  PHA  to  focus  its 
improvement  efforts. 

(e)  PHMAP  will  be  used  by  the 
Department  to  provide  incentives  to 
high-performing  PHAs  and  encourage  all 
PHAs  to  achieve  high  performer 
designation.  High-performing  PHAs  are 
afforded  greater  flexibility  in  the 
operation  of  their  public  housing 
programs,  with  increased  responsibility 
and  authority  for  their  own  management 
decisions.  In  addition,  high-performing 
PHAs  will  receive  national  recognition 
by  the  Secretary. 

(f)  PHAs  can  utilize  this  assessment  to 
conduct  internal  audits  of  their 
operations  and  correct  identified 
deficiencies.  The  results  of  PHA 
assessment  can  be  utilized  by  the  PHA's 
Board  of  Commissioners  and  Executive 
Director,  resident  organizations  and  the 
community  to  understand  more 
comprehensively  the  PHA's  operations. 

§901.05    Definitions, 

(a)  Indicators  means  the  major 
categories  of  PHA  management 
functions  that  are  examined  for 
assessment  purposes.  The  first  seven 
indicators  listed  below  are  required  by 
statute  to  be  used  to  evaluate  the 
management  performance  of  PHAs.  The 
Department  reserves  the  right  to  add  to. 
delete  or  change  the  standards  and 
grades  within  indicators  and  the  relative 
weight  of  indicators  and  standards  by 
way  of  notice  in  the  Federal  Register 
after  appropriate  consultation  with 
PHAs.  residents  or  resident  interest 
groups  and  public  housing  interest 
groups.  The  indicators  are; 

(1)  Vacancy  .Number  and 
Percentage — The  number  and 
percentage  of  vacancies  within  an 
agency's  inventory,  including  the 
progress  that  an  agency  has  made 
within  the  previous  3  years  to  reduce 
such  vacancies. 
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(2)  Unexpended  Section  14 
(Modernization)  Funds — ^The  amount 
and  percentage  of  fundi  obligated  to  the 
PHA  under  section  14  which  remain 
unexpended  after  3  years. 

(3)  Rents  Uncollected— The 
percentage  of  rents  uncoUected. 

(4)  EnCTgy  Consimiptlon— The  energy 
consumption  (with  appropriate 
adjustments  to  reflect  different  regions 
and  unit  sizes). 

(5)  Unit  Turnaround — The  average 
period  of  time  that  an  agency  requires  to 
repair  and  timi-around  vacant  units. 

(6)  Outstanding  Worlc  Orders — The 
proportion  of  maintenance  work  orders 
outstanding,  including  any  progress  that 
an  agency  has  made  during  the 
preceding  3  years  to  reduce  the  period  of 
time  required  to  complete  maintenance 
work  orders. 

(7]  Annual  Inspection  and  Condition 
of  Units — The  percentage  of  units  that 
An  agency  fails  to  inspect  to  ascertain 
maintenance  or  modernization  needs 
within  such  i>eriod  of  time  as  the 
Secretary  deems  appropriate  (with 
appropriate  adjuatmento,  if  any,  for  large 
and  small  PHAs). 

(8)  General  Management — The 
general  management  of  public  housing 
operations  and  programs. 

(9)  Maintenanoe— How  the 
maintenance  of  public  housing 
developments,  including  resident 
initiated  maintenance  and  PHA  initiated 
maintenance,  is  managed. 

(10)  Procurement — How  the 
procurement  of  public  housing  goods 
and  services  is  managed. 

(11)  Utilitie»— The  management  of 
utilities,  including  PHA-fumished  and 
resident-furnished. 

(12)  Occupancy — The  management 
and  reporting  of  occupancy  of  public 
housing  developments. 

(13)  Financial  Management — The 
fmancial  management  of  public  housing 
operations  and  programs. 

(14)  Residents'  Quality  of  Life— PHA 
management  of  programs  that  affect  the 
quality  of  life  of  public  housing 
residents. 

The  following  two  indicators  apply 
only  to  PHAs  with  Modernization  or 
Development  programs  in  progress: 

(15)  Modernization — ^The  management 
of  the  program  under  section  14  for  the 
modernization  and  rehabilitation  of 
public  housing  units  and  developments. 

(16)  Development — How  the 
development  of  additional  units  for 
occupancy  by  public  housing  residents 
is  managed. 

(b)  Performance  standard  means  a 
particular  aspect  of,  or  activity  within, 
an  indicator.  A  performance  standard  is 
scored  or  graded  according  to 
performance  grades  that  represent 


levels  of  compliance  with  the  standard. 
The  combined  score  of  all  of  the 
performance  standards  considered  in  an 
assessment  is  one  of  the  bases  that 
determines  the  annual  status  of  a  PHA 
as  a  high  performer,  standard,  troubled 
or  troubled  with  respect  to  the  program 
under  section  14.  Examples  of 
performance  standards  are  "annual 
audit"  in  the  indicator  of  Financial 
Management  or  "quality  of  physical 
work"  in  the  indicator  of  Development 
The  performance  standards  considered 
in  an  assessment  may  change  in 
number,  composition,  grade  or  relative 
weight  from  year  to  year,  but  the 
changes  would  not  affect  the  current 
status  of  a  PHA  and  would  only  have  a 
possible  prospective  effect  in  a  PHA's 
next  assessment  following  the  changes. 
Changes  in  the  performance  standards, 
if  any,  will  be  accomplished  by  way  of 
notice  in  the  Federal  Register  after 
appropriate  consultation  with  PHAs, 
residents  or  resident  interest  groups  and 
public  housing  interest  groups. 

(c)  Threshold  standard  means  a 
particular  aspect  of,  or  activity  within, 
an  indicator  that  must  be  satisfactorily 
achieved  before  a  PHA  may  be 
designated  a  high  performer.  A 
threshold  standard,  as  the  name  implies, 
represents  a  required  or  minimum 
acceptable  level  of  management  within 
an  area  covered  by  an  indicator.  A 
threshold  standard  is  scored  or  graded 
on  a  pass/fail  basis.  The  grades 
received  on  the  threshold  standards 
considered  in  an  assessment  constitute 
one  of  the  bases  that  determines  the 
annual  status  of  a  PHA  as  a  high 
performer,  standard,  troubled  or 
troubled  with  respect  to  the  program 
under  section  14.  Examples  of  threshold 
standards  are  a  PHA's  adoption  of  and 
compliance  with  specific  Board- 
approved  policies  and  procedures,  or 
maintenance  of  property/casualty 
insurance,  both  in  the  indicator  of 
General  Management.  The  threshold 
standards  considered  in  an  assessment 
may  change  in  number,  composition, 
grade  or  relative  weight  from  year  to 
year,  but  the  changes  would  not  affect 
the  current  status  of  a  PHA  and  would 
only  have  a  possible  prospective  effect 
in  a  PHA's  next  assessment  following 
the  changes.  Changes  in  the  threshold 
standards,  if  any,  will  be  accomplished 
by  way  of  notice  in  the  Federal  Register 
after  appropriate  consultation  with 
PHAs,  residents  or  resident  interest 
groups  and  public  housing  interest 
groups. 

(d)  Department  or  HUD  means  the 
U.S.  Department  of  Housing  and  Urban 
Development. 

(e)  PHA  means  a  public  housing 
agency. 


Subpart  B — Program  Oparatlon 

S  901.100    Data  eoHactioa 

(a)  Information  on  some  of  the 

indicators  and  threshold  and 
performance  standards  will  be  derived 
by  the  Field  Office  from  the  PHA 
Performance  Profile,  Form  HUD-52413, 
or  its  successor  form.  The  System  for 
Management  Information  Retrieval — 
Public  Housing  (SMIRPH),  or  its 
successor,  will  be  used  by  the  Field 
Office  as  much  as  possible  as  the  data 
source  for  Form  HUD-52413,  PHA 
Performance  Profile.  Where  data  is 
entered  into  any  SMIRPH  module,  the 
same  applicable  data  will  automatically 
be  entered  into  the  PHA  Performance 
Profile  module. 

(b)  A  PHA  shall  provide  certification 
as  to  data  on  indicators  and  threshold 
and  performance  standards  not 
collected  according  to  (a),  above,  by 
submitting  a  certified  questionnaire  at 
the  time  of  a  PHA'a  budget  submission, 
except  that,  in  the  initial  year  of  PHMAP 
implementation  and  for  the  purpose  of 
the  public  housing  Comprehensive  Grant 
Program  under  section  14,  PHAs  with 
500  or  more  units  under  management 
shall  submit  their  certifications  within 
45  days  after  the  publication  of  this  fmal 
rule  in  the  Federal  Register.  The 
certification  shall  be  approved  by  PHA 
Board  resolution,  signed  by  the 
Chairman  of  the  Board,  attested  to  by 
the  Executive  Director  and  approved  by 
the  PHA  attorney,  if  any.  PHAs  shaU 
maintain  documentation  verifying  all 
certified  indicators  and  standards  for 
HUD  on-site  confirmatory  review. 

(c)  A  PHA's  certification  will  be  post- 
reviewed  by  HUD  during  the  next  on- 
site  confirmatory  review,  Appropriate 
sanctions  for  intentional  false 
certification  will  be  imposed,  including 
suspension  or  debarment  of  the 
signatories,  the  loss  of  high  performer 
designation,  a  lower  grade  for  individual 
indicators  and  standards,  and  a  lower 
PHMAP  total  weighted  score. 

(d)  The  following  schedule  shows  due 
dates  for  submission  of  PHA 
certifications  and  budgets,  along  with 
the  dates  for  the  begiiuiing  of  PHA  fiscal 
years.  This  schedule  applies  to  all 
PHAs,  except  that,  in  the  initial  year  of 
PHMAP  implementation  and  for  the 
purpxwe  of  the  public  housing 
Comprehensive  Grant  Program  under 
section  14.  PHAs  with  500  or  more  units 
under  management  shall  submit  their 
certifications  within  45  days  after  the 
publication  of  this  final  rule  in  the 
Federal  Register,  instead  of  no  later  than 
90  days  before  the  beginning  of  their 
fiscal  year.  Subsequently,  ail  PHAs  shall 
submit  their  certifications  with  their 
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budget  submission,  no  later  that  90  days 
before  the  beginning  of  tfieir  fiscal  year. 


PHA  certifications  and 
budget  subraiMions  due 


Beginning  of  PHA  fiscal 


-r 


October  1 
January  1 
April  1 .._, 
July  1 


January  1 
Aocil  1. 
July  1. 
October  1. 


§  90 1 . 1 05    Computlno  assessment  scors. 

(a)  Threshold  standards  are  graded  5 
points  for  pass  and  0  points  for  fail. 

(b)  Indicators  and  perfonnance 
standards  are  graded  as  follows: 

(1)  Grade  A  =  5  points; 

(2)  Grade  B=4  points: 

(3)  Grade  C = 3  points; 

(4)  Grade  D=2  points; 

(5)  Grade  E  =  l  point; 

(6)  Grade  F=0  points; 

(7)  Where  grade  C  is  the  same  as 
grade  A.  grade  A/C  equals  a  minimum 
of  5  points  and  grade  F  equals  zero 
points;  and 

(8)  Where  grade  C  is  the  same  as 
grade  F.  grade  C/F  equals  zero  points 
and  grade  A  equals  a  minimum  of  5 
points. 

(c)  Where  indicators  and  standards 
are  designated  as  having  additional 
weight  (X2,  X3,  X4  or  x5),  the  points 
in  each  grade  shall  be  multiplied  times 
the  additional  weight.  The  PHA 
Performance  Profile,  Form  HUD-52413, 
or  its  successor  form,  will  include  a 
scoring  column  for  all  indicators  and 
standards  and  a  determination  of  a  total 
weighted  score. 

§901.110    PHA  rsqusst  tor  exclusion  or 
modiflcation  of  a  standard  or  grada. 

A  PHA  shall  have  the  right  to  request 
the  exclusion  or  modification  of  a 
specific  standard(s)  or  grade(8)  in  its 
management  assessment,  thereby 
excluding  or  modifying  the  specific 
standard's  or  grade's  score  in  its 
PHMAP  total  weighted  score.  Exclusion 
and  modification  requests  shall  be 
submitted  by  a  PHA  at  the  time  of  its 
PHMAP  certification  submission  to  the 
Field  Office  along  with  supporting 
documentary  justification.  Requests  for 
exclusions  and  modifications  that  do  not 
include  supporting  documentary 
justification  will  not  be  considered. 

§901.115    PHMAP  scoTM  and  Status. 

(a)  PHAs  that  pass  all  of  the  threshold 
standards  within  the  General 
Management  indicator  8  and  achieve  a 
total  weighted  score  of  no  less  than  90% 
on  indicators  1-7  and  standards  for 
indicators  8-16  may  be  designated  high 
performers.  High  performers  will  be 
afforded  incentives  that  include 


substantial  relief  from  reporting 
requirements,  as  described  in  5  901.135. 

(b)  KlAs  that  achieve  a  total 
weighted  score  of  between  60%  and  89^ 
on  indicators  {l)-{7)  and  all  of  the 
standards  for  indicators  8-16  including 
threshold  standards,  may  be  designated 
standard  and  be  subject  to  standard 
review  and  monitoring  requirements. 

(c)  WlAs  that  achieve  a  total  weighted 
score  of  less  than  60%  on  indicators  (1)- 
(7)  and  all  of  the  standards  for 
indicators  6-16  including  threshold 
standards,  may  be  designated  standard 
and  be  subject  to  standard  review  and 
monitoring  requirements. 

(c)  PHAs  that  achieve  a  total  weighted 
score  of  less  than  60%  on  indicators  (1)- 
(7)  and  all  of  the  standards  for 
indicators  6-16  including  threshold 
standards,  may  be  designated  as 
troubled. 

(d)  PHAs  that  achieve  a  total 
weighted  score  of  less  than  60%  on 
indicators  (1),  (2),  (5),  (6),  (7).  (9),  (10), 
and  (15)  and  specific  standards  under 
indicators  (8)  and  (13)  may  be 
designated  as  troubled  with  respect  to 
the  program  under  section  14. 

(e)  In  exceptional  circumstances,  such 
as,  where  a  PHA 

(1)  Has  serious  management 
deficiencies; 

(2)  Is  operating  under  a  special 
agreement  with  HUD; 

(3)  Is  involved  in  litigation  that  bears 
directly  upon  the  management  of  a  PHA; 

(4)  Is  operating  under  a  court  order  or 

(5)  Is  alleged  to  be  engaged  in  fraud  or 
misconduct  even  though  a  PHA  has 
satisfied  all  of  the  indicators  and 
threshold  and  performance  standards 
for  high  performer  designation,  the 
Regional  Administrator  has  discretion  to 
reinstate  any  review  as  necessary  to 
address  the  particular  deficiencies,  deny 
incentives  or  deny  high  performer 
status,  as  described  in  paragraph  (a).  A 
PHA  may  appeal  denial  of  high 
performer  status  in  accordance  with 

§  910.130. 

§901.120    ReM  Office  functions. 

(a)  The  Field  Office  will  assess  each 
PHA  within  90  calendar  days  after  the 
beginning  of  the  PHA's  fiscal  year, 
except  that  in  the  initial  H^^^AP 
implementation  year  and  for  the  purpose 
of  the  public  housing  Comprehensive 
Grant  Program  under  section  14,  it  will 
assess  PHAs  with  500  or  more  units 
under  management  within  105  calendar 
days  after  the  publication  of  this  final 
rule.  The  Field  Office  will  make  an 
initial  determination  for  high- 
performing,  standard,  troubled  PHAs 
and  troubled  PHAs  with  respect  to  the 
program  under  section  14  in  accordance 
with  the  PHA's  PHMAP  weighted  score. 


The  Field  Office  vnJ\  also  make  an 
initial  determination  for  exclusion  and 
modification  requests. 

(b)  Each  Field  Office  will  concurrently 
notify  each  PHA  and  the  Regional  Office 
within  90  calendar  days  after  the 
beginning  of  the  PHA's  fiscal  year  of  the 
PHA's  grade  in  each  indicator  and 
standard,  its  management  assse&sment 
total  weighted  score  and  status  and  any 
determinatioxi  concerning  exclusion  and 
modification  requests.  PHA  notification 
will  include,  at  a  minimum,  the  types 
and  dates  of  additional  reviews 
indicated  as  a  result  of  the  management 
assessment  offers  of  pertinent  technical 
assistance  in  problem  areas,  suggestions 
for  means  of  improving  problem  areas, 
and  areas  of  relief  and  incentives  as  a 
result  of  high  performer  status.  In  the 
initial  year  of  PHMAP  implementation 
and  for  the  purpose  of  the  public 
housing  Comprehensive  Grant  Program 
under  section  14.  each  Field  O^ice  shall 
notify  PHAs  with  500  or  more  units 
under  management  of  the  PHA's  grade 
in  each  indicator  and  standard,  its 
management  total  weighted  score  and 
status,  including  MOD-troubled,  within 
105  calendar  days  after  the  publication 
of  this  rule  in  the  Federal  Re^ster. 

(c)  An  on-site  confirmatory  review 
will  be  conducted  of  a  PHA  by  the  Field 
Office.  The  purpose  of  the  on-site 
confirmatory  review  is  to  verify  those 
indicators  and  standards  that  a  PHA 
certifies  to  as  well  as  the  accuracy  of 
the  information  received  in  the  Field 
Office  pertaining  to  the  remaining 
indicators  and  standards. 

§901.125    Rational  Admlnistrstor 
functional 

(a)  The  Regional  Administrator  will 
verify  the  Field  Office  determination  of 
PHA  score  and  status  within  135 
calendar  days  after  the  beginning  of  the 
PHA's  fiscal  year  except  that  in  the 
initial  year  of  PHMAP  implementation 
and  for  the  purpose  of  the  public 
housing  Comprehensive  Grant  Program 
under  section  14,  the  Regional 
Administrator  will  verify  PHA  score  and 
status  for  PHAs  with  500  or  more  units 
under  management  within  150  calendar 
da\'8  after  the  publication  of  this  rule  in 
the  Federal  Register. 

(b)  The  Regional  Office  will  notify  the 
PHA  and  Field  Office  within  135 
calendar  days  after  the  beginning  of  the 
PHA's  fiscal  year  of  the  PHA's  grade  in 
each  indicator  and  standard  and  its  total 
weighted  score  and  status.  The 
notification  will  include  any  reversals  or 
changes  from  Field  Office  initial 
determinations  and  will  state  the 
justification  for  the  Regional  Office's 
decision. 
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(c)  At  any  time  a  Regional 
Administrator  is  presented  with 
evidence  of  seriously  deficient 
performance  by  a  PHA  in  one  or  more 
areas,  amounting  to  a  pervasive  pattern 
that  casts  doubt  on  the  PHA's  overall 
management  capability,  the  Regional 
Administrator  may  rescind  or  deny  the 
PHA's  status  as  a  high  performer  so  that 
it  will  not  be  entitled  to  any  of  the  areas 
of  relief  and  incentives. 

(d)  If  high  performer  designation  is 
rescinded,  the  Regional  Administrator 
will  send  written  notification  to  the 
PHA,  within  15  days  of  the  decision, 
with  an  explanation  of  the  reasons.  An 
information  copy  will  be  forwarded  to 
the  Assistant  Secretary  for  Public  and 
Indian  Housing. 

(e)  The  Regional  Administrator  also 
has  the  discretion  to  grant  a  PHA's 
request  to  exclude  and  modify  a 
8tandard(s)  orgrade(s)  from  its  total 
weighted  score  following  an  initial 
unfavorable  determination  by  the  Field 
Office  if  requested  by  the  PHA.  An 
exclusion  and  modification  request  from 
a  PHA  shall  include  supporting 
Qocumentary  justification  in  accordance 
with  9  901.110. 

S  90 1 . 1 30    PHA  light  of  appeal. 

(a)  A  PHA  may  appeal  its 
management  assessment  rating, 
including  the  denial  of  exclusion  or 
modification  requests,  within  30  days  of 
its  receipt  of  the  Field  Office  notification 
letter.  A  PHA  has  the  right  to  appeal  a 
troubled  designation  or  designation  as 
troubled  with  respect  to  the  program 
under  section  14.  The  appeal  shall  be 
submitted  to  the  Regional  Administrator 
and  shall  include  supporting 
documentary  justification  of  the  reasons 
for  the  appeal.  Appeals  submitted 
without  appropriate  documentation  will 
not  be  considered  and  will  be  returned 
to  the  PHA.  The  Regional  Administrator 
will  decide  the  appeal  and  include  the 
decision  with  the  notification  letter  to 
the  PHA  and  Field  Office  within  135 
calendar  days  after  the  beginning  of  the 
PHA's  fiscal  year, 

(b)  A  PHA  may  appeal  the  Regional 
Office's  verification,  which  includes  the 
denial  of  high  performer  designation,  the 
rescission  of  high  performer  designation, 
its  designation  as  standard,  its 
designation  as  troubled  or  designation 
as  troubled  with  respect  to  the  program 
under  section  14,  within  30  calendar 
days  of  its  receipt  of  the  Regional  Office 
notification  letter.  A  PHA  has  the  right 
to  appeal  a  designation  of  troubled  or 
troubled  with  respect  to  the  program 
under  section  14.  The  appeal  shall  be 
submitted  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing  with 
supporting  documentary  justification  of 


the  PHA's  reason(s)  for  appeal.  Appeals 
submitted  without  appropriate 
documentation  will  not  be  considered 
and  will  be  returned  to  the  PHA.  The 
Assistant  Secretary  will  decide  a  PHA's 
appeal  within  30  calendar  days  of 
receipt  of  a  PHA's  appeal. 

(c)  A  PHA  has  the  right  to  petition  the 
Field  Office  Manager  for  the  removal  of 
a  designation  as  troubled  or  troubled 
with  respect  to  the  program  under 
section  14.  The  Field  Office  ruling  on  the 
petition  will  be  concurred  with  by  the 
Regional  Administrator. 

(d)  A  PHA  has  the  right  to  appeal  any 
refusal  to  remove  troubled  or  troubled 
with  respect  to  the  program  under 
section  14  designation  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
The  Assistant  Secretary  will  decide  a 
PHA's  appeal  of  troubled  or  troubled 
with  respect  to  the  program  under 
section  14  within  30  calendar  days  of 
receipt  of  the  appeal. 

§901.135    Incentives. 

(a)  A  PHA  that  is  designated  a  high 
performer  will  be  afforded  incentives  in 
several  program  areas  as  well  as 
relieved  of  specific  HUD  requirements, 
effective  upon  notification  of  high 
performer  designation.  Incentives  may 
include,  but  are  not  limited  to,  such 
measures  as  reduction  in  HUD  reporting 
requirements  in  the  indicators  of 
General  Management.  Financial 
Management.  Modernization  and 
Development  (PHAs  shall  maintain  the 
documentation  relevant  to  incentives  for 
HUD  confirmatory  review);  relief  from 
prior  HUD  approval  in  specified 
program  areas  (PHAs  shall  maintain  the 
documentation  verifying  the  justification 
for  the  incentives  for  HUD  confirmatory 
review);  and  preference  for  funding  in 
specified  program  areas,  for  example, 
.Modernization,  Development  or  drug 
elimination  grants.  The  incentives  that 
will  be  made  available  to  high- 
performing  PlLAs  will  be  published  by 
Notice  in  the  Federal  Register. 

(b)  The  Secretary  will  identify  and 
commend  PHAs  that  meet  the  indicators 
established  under  section  901.05  in  an 
exemplary  manner. 

(c)  PHAs  must  have  completed  (all 
funds  expended)  a  Modernization 
program  within  the  last  two  fiscal  years, 
meet  all  of  the  threshold  standards 
under  the  indicator  of  General 
Management  and  achieve  a  total 
weighted  score  of  no  less  than  90%  on 
the  indicators  of  Unexpended  section  14 
(Modernization)  Funds,  Unit 
Turnaround,  Outstanding  Work  Orders, 
Annual  Inspection  and  Condition  of 
Units,  Modernization,  Maintenance, 
Procurement  and  Financial  Management 


in  order  to  qualify  for  incentives  in  the 
program  area  of  Modernization. 

(d)  PHAs  must  meet  all  of  the 
threshold  standards  under  the  indicator 
of  General  Management,  achieve  a  total 
weighted  score  of  no  less  than  90%  on 
the  indicators  of  Development, 
Maintenance,  Procurement  and 
Financial  Management,  and  have  a 
project  under  construction/ 
rehabilitation,  or  not  have  achieved 
Date  of  Full  Availability  (DOFA)  for  an 
acquisition  without  rehabilitation 
project  from  the  date  of  the  assessment 
in  order  to  qualify  for  incentives  in  the 
program  area  of  development. 

(e)  Relief  from  any  standard 
procedural  requirements  does  not  mean 
that  a  PHA  is  relieved  from  compliance 
with  the  provisions  of  Federal  law  and 
regulations  or  other  handbook 
requirements.  For  example,  although  a 
high  performer  may  be  relieved  of 
requirements  for  prior  HUD  approval  for 
certain  types  of  contracts  for  services,  it 
must  still  comply  with  all  other  Federal 
and  State  requirements  that  remain  in 
effect,  such  as  those  for  competitive 
bidding  or  competitive  negotiation  (see 
24  CFR  85.36).  PHAs  will  still  be  subject 
to  regular  Independent  Auditor  (lA) 
audits.  Office  of  Inspector  General 
(OIG)  audits  or  investigations  will 
continue  to  be  conducted  as  special 
circumstances  may  warrant. 

(f)  The  Regional  Administrator  will 
have  discretion  to  subject  a  PHA  to  any 
requirement  that  would  otherwise  be 
omitted  under  the  specified  relief  The 
discretion  may  be  exercised  in  cases 
where  there  is  evidence  indicating 
seriously  deficient  performance  that 
casts  doubt  on  the  PHA's  capacity  to 
preserve  and  protect  its  public  housing 
developments  and  operate  them  in  a 
manner  consistent  with  Federal  law  and 
regulations.  Examples  of  such  cases  are 
substantial  allegations  or  findings  of 
fraud,  abuse,  or  mismanagement; 
noncompliance  with  law,  based  on  such 
sources  as  OIG  audits  or  investigations. 
lA  audits,  and  routine  reports  and 
reviews;  or  evidence  that  the  PHA's 
certification  of  indicators  and  threshold 
and  performance  standards  is  not 
supported  by  the  facts. 

§  901.140    Memorandum  of  Agreement. 

(a)  A  Memorandum  of  Agreement 
(MOA),  a  binding  contractual  agreement 
between  HUD  and  a  PHA,  shall  be 
required  for  each  PHA  designated  as 
troubled  and  troubled  with  respect  to 
the  program  under  section  14.  "The  scope 
of  the  MOA  may  vary  depending  upon 
the  extent  of  the  problems  present  in  the 
PHA,  but  shall  include: 
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(1)  Baseline  data,  which  may  be  the 
PHA's  score  in  each  of  the  indicators 
and  threshold  and  performance 
standards  identified  as  a  problem; 

(2)  Annual  and  quarterly  performance 
targets,  which  may  be  the  attainment  of 
a  higher  grade  within  an  indicator  or 
threshold  or  performance  standard  that 
is  a  problem,  or  the  description  of  a 
proposed  action  to  be  taken,  for 
example,  the  reduction  of  rents 
uncollected  to  3%  or  less  by  the  end  of 
the  MOA  annual  period; 

(3)  Major  strategies  to  be  used  by  the 
PHA  in  achieving  the  performance 
targets  within  the  time  period  of  the 
MOA; 

(4)  Technical  assistance  to  the  PHA 
provided  by  the  Department,  for 
example,  the  training  of  PHA  employees 
in  specific  management  areas  or  the 
resolution  of  outstanding  HUD 
monitoring  findings; 

(5)  The  PHA's  commitment  to  take  all 
actions  within  its  control  to  achieve  the 
targets; 

(6)  Incentives  for  meeting  such  targets, 
such  as  the  removal  of  troubled 
designation  or  the  designation  as 
troubled  with  respect  to  the  program 
under  section  14: 

(7)  The  consequences  of  failing  to 
meet  the  targets,  including  such 
sanctions  as  the  imposition  of  budgetary 
limitations,  withholding  of  operating 
subsidies,  declaration  of  substantial 
default  and  subsequent  action  under 

§  901.155.  limited  denial  of  participation, 
suspension,  debarment,  or  the 
impo.sition  of  operating  funding  and 
modernization  thresholds;  and 

(8)  A  description  of  the  involvement  of 
local  public  and  private  entities  in 
carrying  out  the  agreement  and 
rectifying  the  PHA's  problems. 

(9)  A  provision  that  in  any 
proceedings  under  §  901.155(a)(2),  upon 
a  determination  that  a  substantial 
default  has  occurred,  and  without  regard 
to  the  availability  of  alternative 
remedies,  the  parties  agree  that  the 
court  shall  appoint  a  receiver  to  conduct 
the  affairs  of  the  PHA  in  a  manner 
consistent  with  the  United  States 
Housing  Act  of  1937  and  in  accordance 
with  such  further  terms  and  conditions 
as  the  court  may  provide,  and  that  the 
court  shall  have  power  to  grant 
appropriate  temporary  or  preliminary 
relief  pending  final  disposition  of  the 
petition  by  HUD. 

(b)  A  PHA  shall  have  primary 
responsibihty  for  obtaining  active  local 
public  and  private  entity  participation  in 
assisting  PHA  improvement  efforts. 
Local  public  and  private  entity 
participation  should  be  premised  upon 
the  participant's  knowledge  of  the  PHA, 
ability  to  contribute  technical  expertise 


with  regard  to  the  PHA's  specific 
problem  areas  and  authority  to  make 
prelimir»ary/tentative  commitments  of 
support,  financial  or  otherwise. 

(c)  A  PHA's  operating  budget  must 
support  all  performance  targets 
contained  in  the  MOA.  A  PHA  budget 
submission  will  be  considered 
unapprovable  if  it  fails  to  reflect  an 
assignment  of  resources  and  financial 
expenditures  that  support  attaining  the 
performance  targets. 

(d)  A  MOA  shall  be  executed  by: 

(1)  The  PHA  Board  Chairman  and 
accompanied  by  a  Board  resolution; 

(2)  The  PHA  Executive  Director; 

(3)  The  Regional  Administrator  and 
Field  Office  Manager;  and 

(4)  The  appointing  authorities  of  the 
Board  of  Commissioners,  unless 
exempted  by  the  Regional 
Administrator. 

(e)  A  PliA  will  monitor  MOA 
implementation  to  ensure  that 
performance  targets  are  met  in  terms  of 
quantity,  timeliness  and  quality. 

(f)  A  PHA  will  be  removed  from 
troubled  status  upon  agreement  among 
the  Field  Office  Manager  and  Regional 
Administrator  that  the  PHA's 
assessment  reflects  an  i.Tiprovemenl  to  a 
level  sufficient  to  remove  the  PHA  from 
troubled  status,  i.e.,  a  total  weighted 
management  assessment  score  which 
exceeds  60%.  The  Regional 
Administrator  may  redelegate  to  the 
Field  Office  Manager  the  authority  to 
remove  PHAs  under  1250  units  from 
troubled  status. 

(g)  A  PHA  may  petition  for  the 
removal  of  troubled  designation  in 
accordance  with  §  901.130. 

(h)  A  PHA  may  appeal  any  refusal  to 
remove  troubled  designation  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  in  accordance  with 
§  901.130. 

§  90 1 . 1 45    I  mprovement  plan. 

(a)  Within  60  calendar  days  of  receipt 
of  the  Field  Office  notification  letter  in 
accordance  with  section  901.120(b)  or 
receipt  of  a  final  resolution  of  an  appeal 
in  accordance  with  section  901.130,  a 
PHA  shall  correct  any  deficiency 
indicated  in  its  management 
assessment. 

(1)  "Deficiency"  means  any  grade 
below  "C"  in  an  indicator  or  standard, 
except  where  "C"  equals  "F",  deficiency 
means  any  grade  below  "A". 

(2)  "Correct"  means  to  improve 
performance  in  an  indicator  or  standard 
to  a  level  of  grade  "C"  or  better,  except 
where  "C"  equals  "F",  correct  means  to 
improve  performance  to  a  level  of  grade 
"A". 

(b)  A  PHA  shall  notify  the  Field  Office 
within  the  60  day  period  specified  in  (a) 


of  this  section  of  actions  taken  to  correct 
a  deficiency. 

(c)  If  the  Field  Office  determines  that 
a  PHA  has  not  corrected  a  deficiency  as 
required,  or  if  a  PHA  determines  that  it 
cannot  correct  a  deficiency  within  the  60 
day  period,  the  PHA  shall  prepare  arxi 
submit  to  the  Field  Office  for  approval 
an  Improvement  Plan  within  90  calendar 
days  of  the  Field  Office  notification 
letter  in  accordance  with  or  receipt  of  a 
final  resolution  of  an  appeal. 

(d)  An  Improvement  Plan  shall: 

(1)  Identify  each  uncorrected 
deficiency  indicated  in  a  PHA's 
management  assessment; 

(2)  Describe  the  procedures  that  will 
be  followed  to  correct  each  deficiency: 

(3)  Provide  a  timetable  for  the 
correction  of  each  deficiency. 

(e)  The  Field  Office  will  approve  or 
deny  an  Improvement  Plan,  and  notify 
the  PHA  of  its  decision  within  30 
calendar  days  of  receipt  of  the 
Improvement  Plan. 

(f)  An  Improvement  Plan  that  is  not 
approved  will  be  returned  to  the  PHA 
with  recommendations  from  the  Field 
Office  for  revising  the  Improvement  Plan 
to  obtain  approval.  A  revised 
Improvement  Plan  shall  be  resubmitted 
by  the  PHA  within  30  calendar  days  of 
its  receipt  of  the  Field  Office 
recommendations. 

(g)  If  a  PHA  fails  to  submit  an 
acceptable  Improvement  Plan,  or  to 
correct  deficiencies  within  the  time 
specified  in  an  Improvement  Plan  or 
such  extensions  as  may  be  granted  by 
HUD.  the  Field  Office  will  notify  the 
PHA  of  its  noncompliance.  The  PHA 
will  provide  HUD  its  reasons  for  lack  of 
progress  in  submitting  or  carrying  out 
the  Improvement  Plan  within  30 
calendar  days  of  its  receipt  of  the 
noncompliance  notification.  HUD  will 
advise  the  PHA  as  to  the  acceptability 
of  its  reasons  for  lack  of  progress  and.  if 
unacceptable,  will  notify  the  PHA  that  it 
will  be  subject  to  sanctions  provided  for 
in  the  Annual  Contributions  Contract 
and  HUD  regulations. 

§  90 1 . 1  SO    PHAs  troubled  with  respect  to 
the  program  under  section  14  (MOD- 
troubled). 

PHAs  designated  troubled  with 
respect  to  the  program  under  section  14 
(MOD-troubled)  are  subjected  to  the 
requirements  governing  the 
conditioning,  withholding  and 
reallocation  of  funds  under  the 
Comprehensive  Grant  Program  (24  CFR 
part  968,  subpart  C). 

§901.155    Substantial  default  by  a  PHA. 

(a)  Notwithstanding  any  other 
provision  of  law  or  any  contract  for 
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contributions,  upon  the  occurrence  of 
events  or  conditions  that  constitute  a 
substantial  default  by  a  PHA  with 
respect  to  the  covenants  or  conditions  to 
which  the  PHA  is  subject  or  an 
agreement  entered  into  under  section 
901.140,  HUD  may: 

(1)  Solicit  competitive  proposals  from 
other  PHAs  and  private  housing 
management  agents  in  the  eventuality 
that  these  agents  may  be  needed  for 
managing  all,  or  part,  of  the  hou.sing 
administered  by  a  PHA; 

(2)  Petition  for  the  appointment  of  a 
receiver  [which  may  be  another  PHA  or 


a  private  management  corporation)  of 
the  PHA  to  any  District  Court  of  the 
United  States  or  to  any  court  of  the 
State  m  which  the  real  property  of  the 
PHA  is  situated,  'hit  ;s  authorized  to 
appoint  a  receiver  with  the  power  and 
for  the  purposes  of  aviininistering  the 
housing  of  the  dei.!uitip,'4  PiiA  and, 
(3)  Require  the  PH.A  U:>  mdi>.e  any 
other  or  adJitionai  arranKements 
acceptable  to  Hl'D  an(!  m  the  best 
interests  of  the  public  housing  residents 
for  managing  all,  or  part  of,  the  PilA  s 
ha;;hi:-g. 


(b)  The  appointment  of  a  receiver 
under  paragraph  (a)(2)  of  this  section 
may  be  terminated,  upon  the  petition  of 
any  party,  when  the  court  determines 
that  all  defaults  have  been  cured  and 
the  housing  operated  by  the  PHA  will 
thereafter  be  operated  in  accordance 
with  the  covenants  and  conditions  to 
which  the  PHA  i?  subject. 

Dated;  March  20,  1991. 
Joseph  G.  Schiff, 

Assistant  Secreta:y  ''or  Public  an  J  Indian 

Housing. 

(FR  Doc.  91-8858  Filed  4-16-91:  8.45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

April  1, 1991. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status,  as  of 
April  1, 1991,  of  26  rescission  proposals 
and  ten  deferrals  contained  in  three 
special  messages  for  FY  1991.  These 
messages  were  transmitted  to  Congress 
on  October  4, 1990,  January  1901  and 
February  28, 1991. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  April  1, 1991,  26  rescission 
proposals  totaling  $4,309.9  million  wore 
pending  before  Congress. 


Defenals  (Table  B  and  Attachment  B) 

As  of  April  1, 1991.  $6,263.3  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  B  shows 
the  history  and  status  of  each  deferral 
reported  during  FY  1991. 

Information  from  Special  Messages 

The  special  message  containing 
information  on  deferrals  covered  by  this 
cimiulative  report  is  printed  in  the 
Federal  Register  cited  below: 

55  FR  41436.  Thursday,  October  11, 1990 

56  FR  1704.  Wednesday,  January  18. 


Table  A— Status  of  FY  1991 
Rescissions — Continued 


(In  millions  of  clollars] 

Amounts 

0 

Penrfing  before  the  Congress 

4  309  9 

Table  B.— Status  of  FY  1991 
Deferrals 

[In  mtlhons  of  dollars] 


56  FR  10082.  Friday,  March  8. 1991 

Amounts 

Richard  Darman, 

Director. 

Oefeirals  proposed  by  the  President 

Routine    Executive    releases    through 
April  1,  1991 

9,342^ 
3  079  4 

Table  A.— Status  of  FY  1991 

Overturned  by  the  Congress 

0 

Currentty  before  the  Congress 

RESCISSIOfiS 

6  263  3 

[in  millions  of  dollars] 

Attachments 

Amounts 

Rescissions  proposed  by  the  President .. 

Accepted  by  the  Congress _ 

FundiiHj  maoe  ava«iat>ie „ 

4,309  9 
0 
0 

Attachment  A.— Status  of  FY  1991  Recessions— As  of  April  1. 1991 

[Amounts  in  thousands  of  dollars] 


Agency  /  Bureau/ Account 


Recission  No. 


Department  of  Agnculture: 
Soil  Conservation  Swvtce: 
Watershed  and  flood  prevantion 

operations. 
Department  of  Defense: 
Procurement 
Procurement    of    weapons    and 

tracked  combat  vehicles,  Anny. 
Procurement      o(      ammunitioa 

Army. 

Aircraft  procurement.  Navy 

Weapons  procurement  Navy 

Shipbuilding     and     conversion. 

Navy. 

Ottwr  procuremerrt  Navy _ 

Prtxsjrement  Marine  Corps 

Aircraft  procurement  Air  Force 

Missile  procurement  Air  Force 

Other  procurement.  Air  Force 

Procurement  Defense  Agencies .. 
National     guard     and     reserve 

equipment 
Research.  Development  Test,  and 
Evaluation: 
Research,     development 

ar<d  evaluation.  Army. 
Research,     development 

and  evaluation.  Navy. 
Research,     development 

and  evaluation.  Air  Force. 
Research,     devetopment 

and  evaluation.  Defense  Agen- 
cies. 
Military  Construction: 

Military  construction.  Navy 

Militaiy  construction.  Air  Force 


test 


test 


test 


test 


R91-1 


R91-2 

R91-3 

R91-4 
R91-5 
R91-6 

R91-7 

R91-8 

R91-9 

R91-10 

R91-11 

R91-12 

R91-13 


R91-14 
R91-15 
R91-16 
R91-17 


R91-18 
R91-19 


Amount 


PrevKxisty 
considered 
by  Congress 


Currently 

before 
Congress 


10,000 


86,000 

13,000 

1,093.500 

2,600 

405.000 

10,CX50 
2.000 

14.200 

74,700 
254.200 

65.303 
289.900 


60.800 
834.500 
134,100 

29,300 


48.962 
91.800 


Date  of 

message 


02-28-91 


02-28-91 

02-28-91 

02-28-91 
02-28-91 
C2-28-S1 

02-28-91 
02-28-91 
02-28-91 
C2-28-91 
C2-28-91 
02-28-81 
02-28-91 


02-28-91 
02-28-91 
02-28-91 
02-28-91 


02-28-91 
02-28-91 


Amount 
rescinded 


Arnount 

made 

availat}le 


Date  made 
availatile 


Congression- 
al action 
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Attachment  A— Status  of  FY  1991  Recessions— As  of  Aprh.  i,  1991— Continued 

[Amounts  In  thousands  of  doKars] 


Recission  No. 

Amount 

Oateof 
message 

Amount 

rescinded 

Agency /Bureau/Account 

Previously 
considered 
by  Congress 

before 
Congress 

Amount 

mad« 

avsilabto 

Date  made 
availabte 

Congressiorv 
riaction 

Department  of  Housing  and  Urban 
Developmerrt: 
Housing  Programs: 
Annual  contributions  for  assisted 

R91-20 

R91-21 
R91-22 

R91-23 
R91-24 
R91-25 
R91-26 

R91- 

500,000 

9,500 

39,112 

13.518 

70,000 

13,397 

144,459 

02-28-91 

02-28-91 
02-28-91 

02-28-91 
02-28-91 
02-28-91 
02-28-91 

housing. 

Congregate  services  program 

Nettemiah    housing    opportunity 

fund. 

ment 

Urban  development  action  grants.. 

— 

Urttan  homesteading 



Rehabilitation  loan  fund 

Total,  rescissions  proposed 

- 

4,309,851 

02-28-91 

; 

Attachment  B.— Status  of  FY  1991  Deferrals— As  of  April  1, 1991 

[Amounts  in  ttxxisands  of  doHarsl 


Defen^a)  No. 

Amounts  transmitted 

Date  of 
message 

Releases(-) 

1 

Amourrl 
defen^d  as 

of  4-1-91 

Agency  /  Bureau  /  Account 

Original 
request 

Subsequent 
cfwr>ge  (+) 

Cumulative        Congres- 
OMB/             sionally 
agerx^           requved 

Congres-      ;    v-Ajmuianve 
sional              ad)ust- 
acton           ments(  -. ) 

Funds  appropriated  to  the  Presi- 
dent 

International    Security   Assist- 
ance: 

Ecorx>mic  support  fund 

091-1 

D91-1A 

D91-1B 

091-8 

091-9 

091-2 
091-3 
091 -3A 
091-10 

091-4 

091-5 

091-6 
091 -€A 

091-7 
D91-7A 

149,319 

10-04-90 
01-09-91 
02-28-91 
01-0»-91 
01-09-91 

10-04-90 
10-04-90 
01-09-91 
02-28-91 

10-04-90 

10-04-90 

10-04-90 
01-09-91 

10-04-90 
01-09-91 

1,943,510 
830 

508,143 
2.559.140 







1,585.517 

Foreign  n^litary  financing 

Peacekeeping  operations 

Department  of  Agriculture: 
Forest  Service: 

Expenses,  brush  disposal 

Cooperative  work 

4.820,649 
5,177 

135,955 
273.468 



2  261  509 

5.177 

135,965 



— 

1.186 
7,127 

235.572 



609.040 

Timber  salvaoe  sales 

103.684 
1,186 

7.127 
14,529 

103,684 

Department  of  Defarwe— Civil: 
Wildlife  Conservation,  MHitary 
Reservations: 
Wildlife    conservation,    Oe- 



feroe. 
Department     of     Health     and 
Human  Services: 
Social  Security  Administration: 
Limitation  on  administrative 

expenses  (construction). 
Department  of  State: 
Bureau  for  Refugee  Progranw: 
United    States    emergency 
refugee  and  migration  as- 
sistance fund,  executive. 

44,507 

12,098 



46.938 

Department  of  Transportation: 
Federal    Aviation    Administra- 
tion: 

Facilities     and     equipnoent 
(Airport  and  ainray  trust 
fund). 

538,659 

1,068,473 

1,607,132 

0 

Total,  deferrals....- 

6,049,754 

3.292,892 

3,079.381 

0 

6.263.265 

[FR  Doc.  91-8951  Filed  4-16-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Indian  Gaming;  Opportunity  to 
Comment  on  Mashantucket  Pequot 
Gaming  Procedures 

agency:  Bureau  of  Indian  A^airs, 

Interior. 

ACTION:  Notice  of  opportunity  to 

comment  on  Mashantucket  Pequot 

Gaming  Procedures. 

summary:  Pursuant  to  the  Indian 
Gaming  Regulatory  Act  25  U.S.C. 
S  2no(d)(7)(B)(vii).  the  Secretary  of  the 
Interior  shall  prescribe  procedures  for 
Class  ni  gaming  to  be  conducted  by  the 
Mashantucket  Pequot  Tribe  of 
Connecticut.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority, 
proposes  Mashantucket  Pequot  Tribe 
gaming  procedures.  Interested  parties 
may  provide  comments  on  the  proposed 
procedures  within  30  days. 
SUPPLEMENTARY  INFORMATION:  The 
courts  in  Mashantucket  Pequot  Tribe  v. 
State  of  Connecticut,  737  F.  Supp.  169  (D. 
Conn.  1990);  affirmed,  913  F.2d  1024  (2d 
Cir.  1990),  required  the  Mashantucket 
Pequot  Tribe  and  the  State  of 
Connecticut  to  enter  into  negotiations 
for  a  Class  III  gaming  compact  This  was 
to  be  accomplished  under  the  remedial 
provisions  estabUshed  in  the  Indian 
Gaming  Regulatory  Act  (IGRA),  25 
U.S.C.  2710(d)(7)(B).  The  Tribe  and  State 
negotiated  but  did  not  conclude  a 
compact.  After  60  days,  each  party 
submitted  its  best  last  proposal  to  a 
mediator.  The  mediator  was  charged 
with  choosing  a  compact  which  best 
comports  with  the  IGRA.  The  Tribe 
advised  the  mediator  that  it  accepted 
the  State's  proposal.  Subsequently,  the 
mediator  chose  the  State's  proposal.  The 
State,  however,  declined  to  accept  the 
mediator's  chosen  compact  i.e.,  the 
State's  proposal. 

Because  the  State  failed  to  consent  to 
the  mediator's  chosen  compact  the 
Secretary  of  the  Interior  is  required  to 
prescribe  procedures,  in  consultation 
with  the  Mashantucket  Pequot  Tribe, 
"under  which  class  III  gaming  may  be 
conducted"  on  the  Tribe's  Indian  lands. 
25  U.S.C.  2710(d)(7)(B)(vii).  The 
procedures  must  be  "consistent  with  the 
proposed  compact  selected  by  the 
mediator  under  clause  (iv),  the 
provisions  of  [the  IGRA],  and  the 


relevant  provisions  of  the  laws  of  the 
State  .  .  ." /^y.  The  Tribe  notified  the 
Department  that  the  State  compact  is 
sufficient  as  gaming  procedures  and 
considers  itself  consulted  as  required  by 
the  Act. 

The  State's  proposed  compact  permits 
a  number  of  Class  III  casino  type  games 
without  the  stringent  Umitations  on  pot 
limits,  hours  of  play,  etc.  which  are 
imposed  by  State  law  on  charitable 
organizations  which  operate  casino  type 
gaming.  The  State  Attorney  General  and 
attorneys  for  the  Nevada  Resort 
Association  argue  that  the  Secretary  is 
not  authorized  by  the  IGRA  to  prescribe 
procedures  which  allow  casino  games 
unless  the  stringent  limitations  are  also 
imposed.  Relying  on  section  23  of  the 
IGRA  and  25  U.S.C.  2710(d)(7)(B)(vii). 
they  argue  that  the  procedures  must 
conform  to  the  entire  body  of  state  law. 

We  conclude,  however,  that  this 
argument  renders  meaningless  the 
dispute  resolution  process  established 
by  the  Act.  The  Tribe  could  pursue  all  of 
the  remedial  steps  required  by  the  Act 
and  yet  finish  with  a  result  equivalent  to 
what  would  happen  if  it  never  sought  a 
negotiated  compact.  The  Tribe  would 
have  to  follow  all  state  gaming  law.  By 
refusing  to  negotiate,  by  refusing  to 
agree  with  the  Tribe  during  any  of  the 
dispute  resolution  process  specified  by 
the  Act,  the  State  could  defeat  the 
dispute  resolution  process  and  thereby 
stop  the  Tribe  from  conducting  any 
Class  III  gaming  except  within  the 
dictates  of  state  law. 

Thus,  we  decline  to  accept  the 
arguments  presented  by  the  State 
Attorney  General  and  attorneys  for  the 
Nevada  Resort  Association.  It  is  not 
consistent  with  Congress'  intent. 
Instead,  we  adopt  the  legal  analysis 
outlined  in  a  legal  memorandum  from 
the  Solicitor  to  the  Assistant 
Secretary — iniiian  Affairs.  (A  copy  is 
available  at  the  address  listed  below.)  In 
it,  the  Solicitor  concludes  that  the 
Secretary  is  authorized  to  prescribe 
gaming  procedures  without  adopting  the 
entire  body  of  state  gaming  law. 

Furthermore,  we  propose  to  conclude 
that  the  State  proposed  compact  is 
sufficient  as  a  proper  set  of  procedures 
for  the  Tribe's  gaming.  It  is  a  291  page, 
comprehensive  document  which 
establishes  the  regulatory  framework  for 
a  broad  spectrum  of  activities.  Section  4 
covers  law  enforcement,  Section  5 — 
licenses.  Section  6 — registration  of 
gaming  enteipnses.  Sections  7,  8.  and 


9 — standards  of  operation  and 
management  Section  11 — assessment 
for  costs  of  oversight  Section  12 — 
management  contracts,  and  Section  13 — 
compact  enforcement.  In  addition, 
Section  14  includes  activities  which  are 
not  strictly  gaming  but  as  a  practical 
matter,  are  closely  related.  Section  14 
applies  the  state  standards  for  health 
and  safety,  traffic  and  regulation  of 
alcoholic  beverages.  Consumption  of 
alcoholic  beverages  is  also  governed  by 
18  U.S.C.  1154  and  1161. 

The  entire  scheme  proposed  in  the 
compact  follows  State  regulations 
wherever  appropriate  and  specifies  a 
major  regulatory  role  on  the  part  of  the 
State.  The  State  is  meeting  with  the 
Tribe  on  implementing  the  compact 
provisions.  We  understand  the  State  is 
planning  to  proceed  with  its  role  as  the 
regulator  if  the  compact  is  used  as  the 
tribal  gaming  procedures.  The  compact 
contains  a  default  provision  in  the  event 
the  State  refuses  to  regulate  the  gaming. 
If  the  State  chooses  not  to  assume  that 
role,  section  10  of  the  compact  provides 
that  the  Tribe  will  regulate  the  gaming 
consistent  with  the  compact  This 
default  provision  permits  the  State  to 
enforce  the  compact  procedures  if  it 
wishes  to  do  so  but  does  not  force  it 

Section  13(c)  of  the  compact 
authorizes  state  enforcement  authority 
over  the  substance  of  the  compact  In 
case  of  default  by  the  State,  the  default 
provision  does  not  include  enforcement 
as  a  matter  over  which  the  Tribe 
assumes  responsibility.  Enforcement,  is 
covered,  however,  since  the  federal 
government  can  exercise  such  authority 
under  25  U.S.C.  2710(d)(7)(A)(iii). 

Because  of  the  length  of  the  proposed 
procedures,  the  entire  document  is  not 
reproduced  here.  All  parties  wishing  to 
review  the  procedures  may  obtain  a 
copy  at  the  address  below. 

DATE:  Comments  will  be  received  and 
considered  on  or  before  May  17, 1991. 

ADDRESS:  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  MS  4603, 1849  "C"  Street 
N'W..  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Joyce  Grisham,  Bureau  of  Indian  Affairs, 
Washington,  DC,  (202)  208-7445. 

Dated:  April  10, 1991. 
Eddie  F.  Brown, 

Assistant  Secretary-Indian  Affairs. 
[PR  Doc.  91-8968  Filed  4-18-91;  8:45  am] 
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DEPARTMEffT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1980 

Rural  Housing  Loans 

AQENCy:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
Guaranteed  Rural  Housing  Loans 
regulation.  This  action  is  taken  to 
implement  the  provisions  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  to  provide  for  the 
implementation  of  an  interest  assistance 
program  for  guaranteed  loans,  to  further 
conform  the  guaranteed  program  with 
the  insured  502  Rural  Housing  Program, 
to  revise  the  method  of  guaranteeing 
loans  made  by  other  lenders,  and  to 
remove  certain  obstacles  in  guaranteed 
loan  making.  The  intended  effect  of  this 
action  is  to  strengthen  the  Agency's 
mission  of  rural  development  and  to 
implement  a  guaranteed  rural  housiiig 
loan  program. 

EFFECTIVE  DATE  May  17, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  S.  Feinberg.  Senior  Loan 
Officer,  at  Farmers  Home 
Administration,  USDA.  room  5334-S, 
South  Agriculture  Building,  14th  and 
Independence  SW.,  Washington,  DC 
20250.  Telephone  (202)  382-1474. 

SUPPLEMENTARY  INFORMATION!  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor  because 
there  is  no  substantial  change  from 
practices  under  existing  rules  that  would 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  There  is  no  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries  J'ederal.  State,  or 
local  government  agencies  or 
geographical  regions  or  significant 
adverse  effects  on  competition, 
employment,  productivity,  innovation  or 
in  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

La  Verne  Ausman,  Administrator  of 
Farmers  Home  Adrrinlstration.  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulatory  changes  affect 
FmHA  processing  and  servicing  of 
guaranteed  rural  housing  loans. 


Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment, 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Intergovernmental  Consultation 

For  the  reason  set  forth  in  the  fmal 
rule  related  Notice  to  7  CFR  part  3015. 
Subpart  V,  48  FR  29115,  June  24, 1983, 
this  program /activity  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Discussion 

On  November  28, 1990,  the  President 
signed  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  This  Act 
provides  for  extensive  revision  to,  and 
expansion  of,  the  guaranteed  Rural 
Housing  program  for  housing 
acquisition.  On  March  29, 1989,  an 
interim  rule  was  published  on  the 
Guaranteed  Rural  Housing  program. 
That  regulation  provided  for  a 
demonstration  program  for  guaranteed 
loans  to  moderate  income  borrowers 
only.  However,  the  1991  Agriculture 
Appropriations  Act  includes  funds  for  a 
loan  guarantee  program  both  for 
moderate  income  borrowers  and  with  an 
interest  assistance  feature  for  low- 
income  borrowers.  The  interest 
assistance  feature  is  incorporated  into 
this  rule. 

A  proposed  rule  was  published  on 
January  3, 1991.  Fifty-four  (54)  comments 
were  received  on  the  proposed  rule.  A 
number  of  comments  were  received 
after  the  deadline  for  comments  or  were 
sent  to  addresses  other  than  that 
specified  in  the  proposed  rule.  All  of  the 
comments  received  as  of  February  19, 
1991  were  considered  in  the 
development  of  this  final  rule.  Thirty- 
five  (35)  of  the  comments  were  from 
FmJ-lA  or  USDA  personnel.  Five  (5)  of 
the  comments  were  received  from 
groups  representing  public  utilities 
(electric  and  gas  companies).  In 
addition,  a  number  of  requests  were 
received,  all  from  groups  representing 
electric  companies,  for  an  extension  of 
the  comment  period.  Nine  (9)  comments 
were  received  from  lenders,  lender 
groups,  or  secondary  market  interests. 
Five  (5)  comments  were  received  from 
individuals  and  groups  representing 
various  interest  groups  including  the 


interests  of  borrowers.  Realtors,  and 
others. 

On  January  11, 1991,  FmHA  held  a 
public  meeting  to  explain  the  salient 
points  of  the  program  and  solicit  input 
regarding  the  views  of  borrowers, 
lenders.  Realtors,  and  home  builders 
experienced  and  knowledgeable 
regarding  housing  in  rural  areas. 

FmHA  specifically  requested  pubhc 
comment  on  two  issues.  The  first  issue 
dealt  with  a  definition  of  modest 
housing.  The  other  issue  dealt  with  the 
amount  of  the  FmHA  guarantee.  A 
number  of  the  comments  addressed 
these  issues.  Another  issue  that 
generated  a  number  of  comments  was 
the  issue  of  lender  approval.  Issues  are 
addressed  below  in  relative  order  based 
on  the  number  of  comments  addressing 
the  issue. 

Modest  Housing 

FmHA  proposed  a  definition  of 
modest  housing  that  was  substantially 
similar  to  the  definition  used  in  its 
insured  section  502  loan  program  (in 
which  loans  are  made  directly  by 
FmHA).  A  detailed  definition  outlining 
the  size  and  types  of  features  a  dwelling 
could  contain  was  set  forth  in  the 
proposed  regulation.  FmHA  asked  for 
comments  from  the  public  on  the 
possibility  of  using  some  other  definition 
for  modest  housing.  Use  of  a  price  cap 
was  discussed  as  one  possible 
alternative.  FmHA  requested  comments 
on  how  a  price  cap  might  be  utilized. 

Many  of  the  respondents  favored  the 
use  of  a  price  cap.  Those  in  favor  of 
using  a  price  cap  stated  that  the  reason 
they  favored  this  approach  was  that  it 
was  relatively  easy  to  explain  and 
understand.  Very  few  suggestions  were 
made  on  how  a  price  cap  might  be 
utilized.  One  of  the  problems  FmHA 
faces  in  setting  a  price  cap  is  the 
availability  of  information  such  as 
median  house  price  in  the  rural  areas 
the  Agency  serves.  Further,  the  Agency 
is  concerned  that  median  price  in  many 
rural  areas  would  not  refiect  modest 
dwellings  that  are  decent,  safe,  and 
sanitary.  For  example,  in  an 
economically  prosperous  area  the 
median  house  price  may  substantially 
exceed  the  cost  of  modest  housing.  In 
less  prosperous  areas,  the  median  price 
may  be  lower  than  the  cost  of  modest 
housing. 

The  Cranston-Gonzalez  Act  provides 
that  the  maximum  amount  of  the  loan  is 
the  dollar  limitation  of  section  203(b)(2) 
of  the  National  Housing  Act.  FmHA 
adopts  this  limit  as  being  the  threshold 
of  modest  housing.  The  Agency  believes 
that  this  limit  will  assure  that  housing 
financed  is  within  the  bounds  of  modest 
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when  it  is  coupled  with  the  proposed 
interest  assistance  formula.  Under  this 
proposal,  the  rate  a  low-income 
borrower  pays  is  based  on  the 
relationship  between  the  borrower's 
income  and  the  area  median  income. 
This  will  further  assure  that  the  dwelling 
is  modest  as  the  amount  borrowed  will 
be  heavily  influenced  by  the  borrower's 
repayment  ability. 

Amount  of  Guarantee 

The  Cranston-Gonzalez  Act  requires 
that  Rural  Housing  loans  be  guaranteed 
in  an  amount  equal  to  90%  of  the  loan. 
FmHA  requested  comments  on 
alternative  methods  for  determining  the 
amount  of  a  loan  guarantee.  A  large 
number  of  the  comments  were  received 
on  this  issue.  Suggestions  for  methods 
other  than  those  proposed  by  FmHA 
included  suggestions  that  FmHA  take 
the  risk  on  the  top  90%  of  the  loan,  the 
top  50%,  and  the  top  40%  of  the  loan.  A 
majority  of  the  comments  from  FmHA 
employees  favored  retaining  the 
traditional  90/10  risk  sharing 
relationship.  However,  comments  from 
lenders  and  secondary  market  interests 
clearly  showed  that  FmHA  must  adopt 
an  aUemative  method  to  the  straight 
90/10  risk  sharing  alternative. 

Based  on  comments  from  lenders  and 
others  in  the  lending  industry  and 
information  FmHA  obtained  through 
discussions  held  with  interested  parties, 
the  Agency  believes  that  in  order  to 
make  the  program  attractive  in  the 
secondary  market  for  mortgage-backed 
securities,  the  Agency  needs  to  structure 
the  guarantee  so  that  the  lender  is 
protected  from  losses  on  an  initial 
portion  of  the  loan.  Obviously,  the 
greater  the  risk  borne  by  FmHA  the 
more  attractive  the  program  would  be  to 
lenders. 

In  reviewing  this  issue,  FmHA  noted 
that  loans  guaranteed  by  the 
Department  of  Veteran's  Affairs  covers 
the  top  40%  or  the  first  $25,000, 
whichever  is  less.  The  Federal  Housing 
Administration's  insurance  program 
covers  almost  the  entire  loan  amount. 
FmHA  sets  the  guarantee  to  cover  the 
lesser  of  any  loss  equal  to  90%  of  the 
actual  principal  amount  loaned  or  any 
loss  in  full  up  to  35%  of  the  principal 
amount  of  the  loan  plus  any  additional 
loss  on  the  remaining  65%  will  be  shared 
on  an  85%  to  15%  basis.  FmHA  believes 
that  this  formula  not  only  complies  with 
the  statutory  requirement  but  also 
maximizes  marketability  of  these  loans. 

Eligible  Lenders 

One  of  the  issues  which  was  the 
subject  of  a  number  of  comments  was 
the  issue  of  lenders  for  participation  in 
the  program.  FmHA  proposed  that  any 


lender  approved  by  the  Federal  Housing 
Administration  or  by  the  Federal 
National  Mortgage  Association  (Fannie 
Mae)  would  be  considered  as  such  a 
lender.  A  Farm  Credit  System  institution 
with  direct  lending  authority  would  also 
qualify. 

One  respondent  felt  that  FmHA 
should  adopt  a  screening  mechanism  for 
Farm  Credit  System  institutions  similar 
to  that  adopted  for  other  lenders.  This 
comment  was  not  adopted.  One  of  the 
reasons  FmHA  adopted  the  screening 
mechanism  for  lenders  is  the 
transferability  of  the  loan  guarantee. 
Since  Farm  Credit  System  loans  are  not 
sold  behveen  lenders,  FmHA  believes 
the  need  for  such  screening  is  lessened. 

A  number  of  respondents  stated  that 
the  criteria  for  participation  was  too 
restrictive  and  that  FmHA  should 
provide  a  mechanism  for  other  lenders 
who  are  not  approved  by  or 
participating  in  one  of  the  above 
programs.  FmHA  agrees  that  there 
should  be  a  way  to  permit  other  lenders 
to  participate.  A  provision  was  added  to 
include  lenders  approved  by  the  Federal 
Home  Loan  Mortgage  Corporation 
(Freddie  Mac)  as  well  as  lenders 
participating  in  other  FmHA  guaranteed 
loan  programs. 

FmHA  believes  that  State  Housing 
Finance  Agencies  will  be  important  in 
helping  to  carry  out  the  program  in  the 
rural  areas  FmHA  serves.  Although  they 
are  already  covered  by  the  definition  of 
eligible  lenders,  a  provision  is  added  to 
help  emphasize  the  eligibility  of  State 
Housing  Agencies  that  are  approved  by 
FHA  or  Fannie  Mae. 

Several  respondents  commented  that 
FmHA's  proposed  prohibition  on  sale  of 
the  loan  to  other  than  FmHA  eligible 
lenders  would  inhibit  secondary 
marketing  of  the  loans.  FmHA  did  not 
intend  to  limit  the  marketing  of  the  loan, 
however,  the  Agency  is  concerned  about 
assuring  that  the  servicing  of  the  loan  is 
provided  for.  FmHA  revised  the 
provisions  regarding  the  qualifications 
of  lenders  eligible  to  participate  in  the 
program  and  for  sale  of  the  loan  in  order 
to  assure  that  the  loan  is  serviced  by  a 
qualified  lender  while  allowing 
maximum  flexibility  in  participation  of 
the  loan. 

A  number  of  respondents  expressed 
concern  with  the  requirement  that 
FmHA  respond  to  a  lender's  request  for 
guarantees  within  10  days.  Concerns  on 
this  issue  were  whether  FmHA  could 
reasonably  meet  the  10  day  period  and 
whether  meeting  the  10  day  limit  would 
mean  that  processing  guaranteed  loans 
would  take  priority  over  insured  loans. 
FmHA  has  included  further  clarification 
of  this  requirement  insofar  as 
environmental  evaluations  are 


concerned  and.  with  this  modification, 
FmHA  believes  the  10  day  response  time 
is  reasonable  for  guaranteed  loans.  The 
turnaround  time  for  guaranteed  loans  is 
not  meant  to  imply  a  priority  of  one 
program  over  another  rather  it  is 
intended  to  reflect  what  the  Agency 
believes  is  reasonable  and  necessary  for 
the  program  to  work. 

Rural  Areas 

FmHA  could  not  use  the  same 
definition  for  rural  area  as  is  used  in  its 
insured  loan  program  because  the 
Cranston-Gonzalez  Act  provides  for  an 
additional  consideration  in  the 
designation  of  rural  area.  Section  520  of 
title  V  of  the  Rural  Housing  Act  of  1949, 
as  amended  is  the  basis  for  the  insured 
program  rural  area  definition.  The 
Cranston-Gonzalez  Act  provides  that 
guaranteed  loans  that  are  made  must  be 
for  housing  in  a  rural  area  that  is  more 
than  25  miles  from  an  urban  area  or 
densely  populated  area.  FmliA 
proposed  a  definition  for  rural  area  for 
guaranteed  loans  as  an  area  which  is 
identified  as  rural  in  accordance  with 
section  520  and  is  located  at  least  25 
miles  from  the  urbanized  area  contained 
within  a  Consolidated  Metropolitan 
Statistical  Area  (CMSA). 

FmH.A  used  the  Office  of  Management 
and  Budget's  "Consolidated 
Metropolitan  Statistical  Area"  (CMSA) 
to  identify  urbanized  and  densely 
populated  areas.  A  Consolidated 
Metropolitan  Statistical  Area  is  an  area 
of  more  than  1  million  population  and 
meets  certain  other  specified 
requirements.  These  areas  consist  of  a 
geographic  area  with  a  large  population 
nucleus  together  with  adjacent 
communities  having  a  high  degree  of 
econo.Tiic  and  social  integration  with 
that  nucleus.  The  urbanized  areas 
within  a  CMSA  are  clearly  delineated 
on  maps  available  from  the  Department 
of  Census.  Any  city,  place,  town  or 
village  intersecting  t,he  25  mile  limit(s)  is 
not  considered  an  eligible  rural  area. 

A  number  of  respondents  expressed 
concerns  regarding  eligible  rural  areas. 
Several  FmHA  employees  expressed 
concerns  about  having  different  eligible 
rural  areas  for  guaranteed  loans  than  for 
insured  loans.  The  fact  is  that  the 
definitions  now  are  statutorily  different 
for  the  two  programs.  A  number  of 
FmHA  employees  felt  that  the  definition 
as  proposed  excluded  too  many  rural 
areas.  Some  respondents  from  outside 
the  Agency  expressed  concerns  that  the 
proposed  definition  did  not  exclude 
enough  urban  areas.  FmH.A  believes 
that  the  proposed  definition  addresses 
the  spirit  and  the  letter  of  the  law.  This 
provision  is  implemented  as  proposed. 
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One  respondent  felt  that  FmHA 
should  clarify  its  regulation  to  state  that 
the  Agency's  definition  of  rural  area  did 
not  expand  the  powers  of  the  Farm 
Credit  System.  The  respondent  was 
concerned  that  the  Farm  Credit  System's 
authorizing  legislation  defines  the 
geographic  areas  the  Farm  Credit 
System  can  serve.  Since  FmHA  does  not 
regulate  or  supervise  the  Farm  Credit 
System,  this  suggestion  is  not  adopted. 

Interest  AauBtanca 

An  interest  assistance  feature  has 
been  added  to  the  program  allowing 
low-income  borrowers  to  participate 
and  have  a  reasonable  prospect  of 
success.  Interest  assistance  will  be 
recaptured  when  the  borrower  sells  or 
cease*  to  occupy  the  dwelling. 

Several  respondents  identined  areas 
in  which  the  proposed  interest 
assistance  plan  may  have  been  unclear. 
Interest  assistance  will  be  based  on  the 
borrower's  income.  The  lender  will 
obtain  a  note  and  mortgage  on  the 
property  in  the  same  manner  for  interest 
assisted  loans  as  it  would  for  loans  that 
are  not  interest  assisted.  FmHA  would 
then  enter  into  an  agreement  with  the 
borrower  and  the  lender  wherein  a 
portion  of  the  borrower's  payment 
would  be  made  by  FmHA  and  the 
balance  by  the  borrower. 

A  maalet  dgieement  for  interest 
assistance  will  be  made  at  the  time  the 
loan  is  closed.  The  master  agreement 
establishes  the  basis  for  the  amount  of 
interest  assistance  for  which  the 
borrower  is  eligible  over  the  life  of  the 
loan.  This  agreement  also  provides  for 
recapture  of  interest  assistance 
payments.  The  master  agreement  would 
be  supplemented  by  annual  agreements. 
The  annual  agreements  provide  the 
basis  for  the  amount  of  interest 
assistance  to  be  paid  over  the  coming  12 
mon  hs.  The  portion  of  the  payment 
made  by  FmHA  would  be  sent  directly 
to  the  lender,  to  the  same  place  the 
borrower  sends  the  payments.  Interest 
assistance  payments  would  be  made 
directly  by  the  FmHA  Finance  Office. 

The  interest  assistance  formula  is 
structured  such  that  the  borrower  would 
be  responsible  for  payments  on  the  note 
as  if  the  loan  were  made  at  a  lower  rate. 
The  rate  used  depends  upon  the 
relationship  between  the  borrower's 
anticipated  income  for  the  next  12 
months  and  the  area  median  income. 
The  borrower's  income  is  to  be 
reviewed  annually  and  the  interest 
assistance  amounts  adjusted  within  the 
terms  of  the  master  agreement.  The 
amount  of  interest  assistance  may  be 
adjusted  during  the  term  of  the  annual 
agreement  if  the  borrower  has  a 
significant  change  in  income.  FmHA  has 


determined  that  a  change  in  income  of 
$100  per  month  constitutes  a  significant 
change. 

Several  respondents  commented  on 
the  proposed  structure  of  the  interest 
assistance  formula.  One  of  the  concerns 
on  interest  assistance  was  the  difference 
between  the  proposed  method  of 
interest  assistance  and  the  way  the 
Agency  handles  interest  credits  on  its 
insured  loan  program.  Under  the  formula 
for  interest  credit,  the  borrower  pays 
approximately  20  percent  of  adjusted 
income  for  principal,  interest,  taxes,  and 
insurance  with  the  limitation  that 
interest  credit  may  not  exceed  the 
amount  at  which  the  borrower  would 
pay  if  the  loan  were  amortized  at  a  1 
percent  interest  rate.  Under  the 
proposed  formula,  the  borrower  always 
pays  at  least  20  percent  of  adjusted 
income.  FmHA  is  concerned  that  the 
formula  used  for  interest  credits 
provides  no  incentive  for  the  borrower 
to  minimize  the  amount  borrowed.  This 
becomes  even  more  of  a  concern  with 
the  removal  of  restrictions  for  a  modest 
dwelling  except  for  the  price  cap.  The 
present  allowable  loan  amount  in  most 
areas  ($87,500)  under  section  203(b)(2)  of 
the  National  Housing  Act  exceeds  the 
average  amount  FmHA  is  presently 
loaning  in  most  areas  of  the  country 
($50,000). 

Several  respondents  commented  on 
the  fact  that  FmHA  did  not  publish 
figures  to  be  used  in  the  interest 
assistance  table.  The  respondents 
wanted  to  be  able  to  compare  the 
amount  the  borrower  would  be 
responsible  for  against  the  amount  of 
the  payment  the  borrower  would  have 
paid  if  the  formula  were  the  same  as 
that  under  the  insured  section  502 
program.  FmHA  has  determined  that  the 
actual  amount  of  interest  assistance 
granted  is  an  administrative 
determination.  This  figure  could  change 
from  time  to  time  due  to  changes  in  the 
cost  of  money. 

Another  concern  was  the  requirement 
that  annual  reviews  be  performed  by 
lenders  and  the  use  of  the  $100  per 
month  change  in  income  figure  as  a 
threshold  for  revising  the  interest 
assistance  amount.  Some  respondents 
felt  that  lenders  would  be  reluctant  to 
conduct  the  reviews  as  often  as  once  a 
year.  Some  felt  that  the  change  in 
income  of  $100  per  month  would  result 
in  too  many  additional  reviews  by 
lenders.  Others  felt  that  the  use  of  $100 
was  too  restrictive.  FmHA  believes  that, 
based  on  the  formula  proposed,  in  most 
cases  the  borrower  would  be  paying 
somewhat  more  than  20  percent  of  their 
income.  A  change  in  income  would  need 
to  be  substantial  before  the  amount  of 
interest  assistance  changes.  This  is  as  it 


should  be.  The  administrative  cost  to 
FmHA  and  to  lenders  to  make  small, 
frequent  changes  in  a  borrower's 
payment  would  be  more  than  any  cost 
savings  the  government  might  realize. 
FmHA  believes  that  the  structure  of  the 
interest  assistance  formula  provides  for 
a  reasonable  and  affordable  payment 
range  for  borrowers.  Borrowers  with  the 
ability  to  afford  home  ownership  should 
be  able  to  absorb  small  changes  in 
income.  FmHA  has  attempted  to 
minimize  the  need  for  monitoring 
borrower  incomes  while  assuring 
neither  too  much  nor  too  little  interest 
assistance  is  being  granted.  FmHA  has 
already  proposed  to  pay  lenders  for 
performing  the  needed  reviews.  The 
Agency  adopts  the  interest  assistance 
proposal  as  proposed. 

Recapture  of  Interest  Assistance 

Along  with  the  amount  of  interest 
assistance  granted,  the  recapture  of 
interest  assistance  was  also  the  subject 
of  a  number  of  comments.  The  formula 
for  recapture  in  the  proposed  rule  was 
the  same  formula  as  that  proposed  for 
insured  section  502  rural  housing  loans 
in  55  FR  42987  (October  25. 1990).  FmHA 
received  a  number  of  comments  on  that 
proposal,  many  of  which  were  also 
made  on  this  proposal.  FmHA  has 
determined  that  some  of  the  comments 
on  this  method  of  recapture  addressed 
salient  points  which  need  to  be 
resolved.  These  comments  addressed 
areas  in  which  FmHA's  proposed 
recapture  formula  might  unfairly 
penalize  a  borrower.  While  the  Agency 
is  currently  reviewing  ways  to  improve 
the  recapture  formula,  this  matter  is  still 
under  consideration.  At  the  present 
time,  FmHA  does  have  a  method  in 
place  for  recapture  of  interest  credits  on 
direct  loans.  FmHA  adopts  this  same 
formula  to  keep  the  recapture  methods 
the  same  as  those  used  in  the  insured 
rural  housing  loan  program. 

Determining  Repayment  Ability 

A  number  of  respondents,  mostly 
FmHA  employees,  commented  on  the 
provisions  for  determining  repayment 
ability.  FmHA  introduced  the  concept  of 
using  a  ratio  to  determine  repayment 
ability.  While  use  of  a  ratio  is  not  new 
to  most  mortgage  lenders,  it  is  new  to 
FmHA.  Several  respondents  felt  that  the 
use  of  the  proposed  ratio  38%  was  too 
high.  Others  felt  the  number  was  too 
low.  It  is  noted  that  Federal  Housing 
Administration  currently  uses  a  ratio  of 
41%  for  obligations  to  income  and  a  ratio 
of  29%  for  principal,  interest,  taxes,  and 
insurance  (PIT!)  to  income.  A  number  of 
respondents  believed  that  lenders  would 
be  reluctant  to  use  budgets  to  establish 
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repayment  ability.  FmHA  agrees  with 
this  comment.  The  Agency  therefore 
adopts  the  use  of  ratios  to  determine 
repayment  ability  in  the  following 
manner  The  applicant  must  have  a  ratio 
of  41%  for  Montky  Obligation  to  Income 
(MOTI]  and  29%  for  PITI  to  income  to  be 
considered  to  have  repayment  ability. 
Those  with  MOTI  ratios  exceeding  41% 
are  considered  to  lack  repayment 
abiUty. 

Credit  History 

FmHA  proposed  certain  guidance  for 
evaluating  credit  history.  T^e  Agency 
proposed  credit  evaluation  criteria  that 
were  the  same  as  that  proposed  for 
insured  section  502  rural  housing  loans 
in  55  FR  42576  (October  22. 1990).  FmHA 
received  a  number  of  comments  on  that 
proposed  rule  as  well  as  this  proposed 
rule.  Many  of  these  comments  stated 
that  the  Agency's  proposed  credit 
worthiness  standards  were  overly 
restrictive.  FmHA  has  clarified  the 
language  regarding  credit  worthiness  to 
assure  the  standards  are  applied  fairly. 

Other  Underwriting  Criteria 

In  addition  to  repayment  ability  and 
credit  history,  FmHA  also  clarified  and 
modified  other  guidance  to  lenders. 
Much  of  this  revision  was  to  attempt  to 
remove,  to  the  extent  possible, 
references  to  other  regulations  and 
incorporate  the  criteria  into  one 
package. 

Loss  Payment 

FmHA  proposed  to  pay  the  lender  for 
losses  incurred  at  the  time  the  property 
was  either  acquired  by  the  lender  or 
sold  in  liquidation,  whichever  came  first. 
The  proposed  rule  stated  that  interest 
would  be  covered  for  90  days  after 
FmHA  approved  the  lender's  hquidation 
plan.  FmHA  proposed  to  pay  the  lender 
for  losses  of  principal  and  interest  plus 
the  amount  of  reasonable  costs  incurred 
in  liquidating  the  loan.  The  loss  payment 
did  not  cover  the  period  after  the 
property  was  acquired.  The  basis  for 
determination  of  the  amount  of  the  loss 
is  a  current  market  appraisal. 

A  number  of  respondents 
recommended  that  FmHA  allow  for  the 
payment  of  interest  accrued  for  a  longer 
period  of  time  than  the  90  days  allowed 
in  the  proposed  rule.  Some  of  the 
respondents  were  concerned  that  the  90 
day  limit  would  not  give  the  lender 
incentive  to  work  with  the  borrower  in 
resolving  a  delinquent  account.  Some  of 
the  respondents  stated  that  the  proposal 
to  limit  interest  accrual  to  90  days  was 
not  consistent  with  the  way  other 
federal  agencies  handle  interest  accrual. 
The  limitation  on  interest  accrual  will 
especially  impact  the  ability  to  market 


the  loans  in  the  secondary  market  since 
the  lender  continues  to  be  responsible 
for  payment  to  investors.  FmHA  agrees 
that  the  90  day  limitation  on  interest 
accrual  should  be  revised.  FmHA  will 
include  interest  accrual  to  the  time  the 
lender  acquires  the  property  as  long  as 
the  lender  diligently  carries  out  its 
liquidation  responsibilities. 
A  number  of  respondents 
recommended  that  FmHA  provide  for 
payment  of  the  loss  at  the  time  the 
lender  has  liquidated  the  security 
property  with  a  provision  for  an 
estimated  loss  payment  if  the  property  Is 
not  sold  within  a  certain  time.  Several 
respondents  commented  that  in  many 
cases  other  federal  agencies  take  over 
the  responsibility  for  loan  servicing  and 
liquidation  under  certain  clrcimistances. 
FmHA  notes  the  concerns  mentioned  on 
these  Issues.  The  Agency  does  not  want 
to  acquire  properties  or  take  over  loans. 
FmHA  does  recognize,  however,  that  the 
lender  continues  to  incur  costs  in 
liquidating  the  property  once  it  is 
acquired.  FmHA  will  compensate  the 
lender  for  the  costs  of  Uquidating  the 
property  as  a  part  of  the  loss  payment. 
This  cost  will  be  determined  using  the 
factor  used  by  the  Department  of 
Veterans  Affairs  under  i  36.4320  of  part 
36,  title  38  in  the  Code  of  Federal 
Regulations. 

Subdivision  Approval 

The  proposed  rule  provided  that  loans 
must  be  made  in  FmHA  approved 
subdivisions.  A  number  of  respondents 
stated  that  the  Agency's  current 
subdivision  approval  process  is  a  long 
Involved  process.  Other  federal  agencies 
such  as  the  Federal  Housing 
Administration  and  the  Department  of 
Veterans  Affairs  no  longer  review  entire 
subdivisions  for  approval.  FmHA  agrees 
with  these  comments  and  the  Agency 
has  adopted  underwriting  criteria  based 
on  the  lot  itself. 

Construction  Loans 

Several  respondents  commented  on 
the  prohibition  of  construction  draws  as 
an  authorized  loan  purpose.  The 
respondents  felt  that  the  prohibition  on 
payment  of  construction  draws  should 
be  removed.  FmHA  does  not  agree. 
FmHA  intends  to  keep  the  focus  of  this 
program  on  serving  the  moderate-  and 
low-income  borrowers  the  program  was 
designed  to  serve.  The  Cranston- 
Gonzalez  Act  limits  this  program  to  a 
housing  acquisition  program.  This 
program  was  not  designed  to  get  into  the 
complexities  of  construction  monitoring. 
FmHA  has  clarified  that  loans  may  be 
made  only  for  purposes  related  to 
acquisition  of  housing  and  that  loans 
may  be  made  for  the  purchase  of  a 


newly  constructed  dwelling.  Actual 
construction  financing,  however,  is  not 
authorlxed.  The  provisions  relating  to 
cost  overruns  have  also  been  deleted 
since  it  is  unlikely  that  there  is  a  need 
for  this. 

Inspections 

Several  respondents  expressed 
concern  on  the  process  for  the 
inspection  of  existing  dwellings  to 
assure  that  the  dwelling  is  decent,  safe, 
and  sanitary.  FmHA  has  clarified  the 
provisions  for  obtaining  inspections  of 
existing  dwelling.  The  lender  will  be 
required  to  assure  that  the  dwelling  has 
been  Inspected  by  a  qualified  party  to 
assure  that  the  structure  is  sound  and 
the  dwelling  is  modest  yet  decent  safe, 
and  sanitary. 

Refinancing  Debt 

Several  respondents  suggested 
removing  the  prohibition  on  refinancing 
debts  on  a  building  site.  FmHA  has 
traditionally  not  permitted  this  In  its 
insiued  program  and  does  not  plan  to 
authorize  this  for  guaranteed  loans. 

Transfers  and  Assumptions 

The  Cranston-Gonzalez  bill  prohibits 
the  release  of  Uability  of  a  borrower 
when  the  loan  is  transferred  to  another 
party.  Although  several  of  the 
respondents  were  opposed  to  this,  the 
legislative  authority  for  this  program 
does  not  permit  the  Agency  to  do 
otherwise.  The  proposed  rule  permitted 
a  transfer  of  less  than  the  full  amount  of 
the  debt  In  certain  cases.  FmHA  has 
determined  that  transfers  and 
assumptions  will  be  permitted  only 
when  the  full  amount  of  the  debt  is 
transferred  FmHA  believes  ^l  since 
the  transferor  cannot  be  released  of 
liabihty,  to  allow  a  transfer  for  less  than 
the  full  amount  of  the  debt  may  cause  an 
undue  hardship  on  the  transferor.  The 
transferor  would  be  liable  for  the 
unassumed  balance  of  the  loan  and 
would  also  be  subject  to  a  contingent 
liability  for  the  assumed  portion. 

Rates  and  Terms 

The  proposed  rule  stated  that  loans 
could  be  made  for  terms  of  up  to  30 
years  at  fixed  interest  rates  that  do  not 
exceed  the  rate  authorized  by  the 
Department  of  Veterans  Affairs  or  the 
current  Fannie  Mae  rate. 

One  of  the  concerns  expressed  by 
respondents  was  the  limitation  on  the 
interest  rate.  The  Cranston-Gonzalez  bill 
clearly  limits  the  authorized  interest  rate 
to  a  rate  for  loans  that  Is  fixed  over  the 
life  of  the  loan  which  does  not  exceed 
the  rate  under  chapter  37  of  title  38, 
United  States  Code  or  the  current  rate 
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for  ooraparabli  kMu  tB  the  ana.  FmHA 
DHtovw  out  tiM  cwiuil  Funis  Mn 
rate  li  rrfbelhr*  of  ^  cnnent  nte  for 
oompvabla  lanu  In  ths  vn.  TIib 
Agmaj  kn  dariRad  Ihat  the  loan  may 
be  made  at  a  rata  not  to  exceed  the 
higheroftheZratee. 

Several  respondenti  expteased 
concern  aboat  aDoevhig  loaoa  to  bo 
made  for  tema  of  leee  than  90  yeart. 
While  eae  reapandMt  enggeeted  that  the 
laagMfB  be  adfoslad  to  aooept  tarma 
from  10  le  SO  feen,  othen  were 
conoewed  about  Am  potential  for  loana 
to  be  Bade  at  tanna  of  leee  than  30 
yean.  One  of  the  iaportant  iaauea  in 
aenrim  Boderet*-  and  low-lnoaaM 
bone  well  ia  afiordabibty.  lliia  program 
ia  United  to  hoaaing  aoi|viaition 
puipoaea.  Conaidering  theae  leeaea. 
FmHA  haa  determined  that  it  would  not 
be  appropriate  to  allow  for  terms  of  lest 
than  SO  yaara.  Thia  praviakn  ia  reviaad. 
The  tana  of  the  loan  onat  be  SO  yeara. 


Envinaunental  Ibsum 

FbHA  la  reqaifod  to  oooaider  the 
envlronaiental  conaequancea  of  actjoaa 
carried  out  In  providing  aaaiatance. 
Several  renxmdenta  commented  on  this 
portion  of  the  regnladona.  There  were 
■ome  ooBoema  about  how  FmHA 
omployeee  would  be  able  to  cany  out 
their  environmental  laqMUiaibilltiaa  and 
still  be  able  to  reqiond  to  the  lander 
within  10  days.  FmHA  racofoiiea  that 
situationa  do  exist  which  will  require  an 
eDvironnantal  analyais.  As  was 
dlecuased  earlier,  the  provisions  for  the 
time  fraau  for  nisponding  to  laodars  is 
revised  to  permit  a  longer  time  if  H  is 
neoeaaary  due  to  anviranmoital 
consideratlcps. 

Lata  Payamnt  Fbat 

Several  respondents  suggested  that 
FmHA  place  a  limit  on  the  amount  of  the 
late  Use  a  lender  may  charge  if  the 
borrower's  peymenls  are  late.  FmHA 
concurs  wltii  this  and  a  wiAv<iniim  of  4% 
of  the  payment  due  is  adopted. 

Cuarwitae  Ft9 

One  respondent  suggested  ttiat  it  ia 
inconsistent  with  the  Agency's  goal  to 
charge  a  guarantee  fee  i^ien  the 
borrower  needs  interest  assistance 
subsidy.  FmHA  has  not  adopted  this 
suggestion.  The  FmHA  guarantee  fee  is 
charged  to  &e  lender.  While  the  lender 
may  pass  the  fee  on  to  the  borrower,  the 
lender  is  not  reouired  to  do  so.  ThB  fee 
is  a  user  fee  and  as  such.  fnlfiOs  the 
Congressional  policy  of  diargfaig  a  fee 
for  e  aeivlce  or  thing  of  value  provided 
by  a  Government  egency.  The  fee  helps 
cover,  for  example,  FmHA's 
administrative  coats  in  processing  the 
lender's  request  for  a  gnarantee.  In 


return  die  lender  receives  a  valuable 
item  bnm  FmHA— e  guarantee  that 
protects  die  lender  against  loaa.  FmHA 
believes  the  fee  is  appropriate  tot  loans 
guaranteed  under  this  program. 

UguJdBtioa 

One  respondent  commented  that 
FmHA's  requirement  that  the  lender's 
decision  to  liquidate  must  be  approved 
by  FmHA  is  not  standard  in  the 
industry.  It  was  felt  that  having  to  go 
through  this  process  could  delay  IIm 
lender's  liquidation  and  could  impact 
potontial  loss.  FmHA  agrees.  FmHA  has 
revised  iU  regulation  to  remove  the 
requirement  that  the  lender  obtain 
FmHA  iqiproval  prior  to  liquidation.  The 
regulation  was  modified  to  provide  that 
lenders  must  get  FmHA  concuirenoe  if 
liquidation  is  not  started  whan  the 
account  is  90  days  delinquent 

Borrower  Rights 

Several  respondento  brou^t  op  the 
issue  of  borrower  rights.  One 
respondent  asked  whether  the 
regulation  was  subfect  to  the  same 
borrower  rlghte  as  FmHA's  insured  loan 
program.  i.e.,  moratoriums  and  other 
righta.  Several  respondents  were  of  the 
opinion  that  FmHA  should  not  only 
provide  borrower  rights  but  should  alao 
require  lenders  to  follow  similar 
servicing  practices  to  those  which 
FmHA  foOows  under  ite  insured  loan 
program.  FmHA  does  not  agree,  llie 
loan  ia  the  lender's  loan,  not  FmHA's 
loan.  FmHA  encourages  lenders  to  work 
with  borrowers  and  to  offisr  servicing 
relief.  FmHA  Is  willing  to  cooperate  with 
the  lender  in  worldng  with  the  borrower. 
The  Agency  beUeves  that  the  stetutes  do 
not  mandate  that  these  rights  to  certain 
tjrpes  of  servicing  relief  extend  to 
guaranteed  loans. 

Appeals 

Several  respondents  commented  on 
the  appeals  provisions  in  the  proposed 
rule,  liie  proposed  rule  provided  that 
decisions  made  by  the  lender  are  not 
appealable.  Decisions  made  by  FmHA 
may  be  appealed  Jointly  by  the  lender 
and  the  borrower.  FmHA  does  not  agree 
with  the  respondents  that  a  lender's 
decision  not  to  make  a  loan  or  to 
accelerate  the  account  should  be 
appealable.  Iliese  decisions  are  made 
by  the  lender,  not  FmHA.  and  are 
therefore  outeide  the  scope  of  FmHA's 
administrative  appeal  process. 
Regarding  the  provision  for  "joint" 
appeals,  FmHA  has  clarified  this 
paragraph  to  stete  that  the  lender  need 
not  be  an  active  party  to  an  appeal  for  a 
decision  by  FmHA  that  adversely 
affecte  die  borrower.  However,  the 


lender  must  at  least  be  a  party  to  the 
request  for  an  qjpeaL 

Hawaiian  Hon 


One  respondent  commented  that  the 
requirement  for  a  first  ben  on  the 
property  would  prohibit  loans  on  lands 
under  the  jurisdiction  of  Qie  Department 
of  Hawaiian  Home  Lands.  This 
provision  has  been  modified  to  allow  for 
this. 

Eligible  Applicant 

One  respondent  stotad  that  reaidente 
of  the  Federated  Stotes  of  Micronesia 
and  the  Republics  of  the  Marshall 
Islands  and  Palau  ware  omitted  from  the 
propoaed  rule  aa  eligible  qif^cants. 
This  oversi^t  has  been  coitected. 

Not  all  the  exhibite  to  this  regulation 
are  being  published  becauae  they  are 
not  required  to  be  publiahad.  but  they 
are  available  in  any  FmHA  office. 

Prograaaa  Aifectod 

This  pro^-am  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
10.429,  Guaranteed  Rurel  Housing 
Loans— Demonstration  Program. 

List  of  Subjects  faa  7  CFR  Part  ISaO 

Home  improvement.  Loan  programs- 
Housing  and  community  development. 
Mortgage  insurance.  Mortgages.  Rural 
areas. 

Therefore,  chapter  XVni,  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  19eO--QENERAL 

1.  The  authority  citation  for  part  1880 
continnes  to  read  as  follows: 

Auflwrity:  7  US.C.  1088, 42  U.S.C  14aa  5 
U.S.C  aOl.  7  CFR  2.23. 7  CFR  270 

Si^pMrt  D    Rurm  HoinInQ  Piuyiain 


2.  Sections  198a301-ig8a400  of 
subpart  D  and  Exhibite  B.  D,  E,  and  F 
are  revised  end  Exhibite  G,  L  and  J  are 
edded  to  read  as  follows: 

Subpart  D— Rural  Housing  Loans 

f  IMCSOI    liilfoduclton. 

(a)  Policy.  This  subpart  contains 
regulations  for  single  family  Rural 
Housing  (RH)  loan  guarantees  by  the 
Farmers  Home  Administration  (FmHA) 
and  applies  to  lenders,  borrowers,  and 
other  parties  involved  in  making, 
guaranteeing,  servicing,  holding  or 
liquidating  such  loans. 

(b)  Pro^nm  objective.  The  basic 
objective  of  the  RH  guaranteed  loan 
program  is  to  assist  eligible  households 
in  obtaining  adequate  but  modest 
decent  safe,  and  sanitary  dwellings  and 
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related  faodittaa  for  Ihair  own  uss  in 
nuai  areas  by  guarsirtseiag  soand  RH 
loaas  whloh  odiarwlse  would  not  be 
made  wifiioat  a  fuaraatee.  Cuarantoes 
Issued  under  this  subpart  are  limited  to 
loans  to  applicante  with  incomes  that  do 
not  exceed  median  Inooaie  Umite  as 
provided  in  Exhibit  C  (available  ia  aay 
FmHA  Office). 

(c)  Program  odminiatratioH.  Thm  loan 
guarantee  program  is  adminiateied  by 
the  Administrator  through  a  Stete 
Director  who  aerves  each  stete  Oirough 
District  DSro^ors  and  Coun^ 
Supervisors.  The  local  contect  person 
and  focal  point  for  loan  proceaaiiig  and 
loan  servicing  is  the  Couity  Siqiervisor. 
The  Stete  Director  is  responsible  for 
determining  the  eUgihili^  of  lenders. 
State  Directors  wfll  not  issue 
supplemente  to  this  subpart  without  ths 
prior  approval  of  the  Assistant 
Adninislrator,  i  loosing,  excq^t  as 
spedfteaHy  provided  in  dds  subpart. 

(d)  NonthscrintinotioTL  Loan 
guarantees  and  services  provided  ander 
this  subpart  are  subject  to  vartons  dvil 
rl^rts  stetotae.  Assistance  shafl  not  be 
denied  to  any  person  or  applicant  based 
on  race,  sex.  nation^  origin,  cdor. 
familial  status,  religion,  age.  or  physioal 
or  mental  handicap  {the  applicant  must 
possess  uie  capad^  to  enter  into  a  legal 
contract  for  services).  The  Consoner 
Protection  Act  provides  that  the 
applicant  may  not  be  denied  assistance 
based  on  receipt  of  income  from  public 
assistanoe  or  because  the  s^plicant  haa, 
in  good  faith,  exerdsed  any  rlj^t 
provided  under  the  Act 

tlSHLSOS   OsfHItons. 

Ihe  {allowing  definilinas  are 
applicable  to  RH  loana: 

ApplicaaL  The  party  appiyiog  to  a 
Lender  for  a  loan. 

Approval  affldoL  Aa  FmHA 
employee  wi^  delagatod  k>^  approval 
authority  under  subpart  A  of  part  ion 
of  this  chapter  ooaaistaBt  wUh  the 
amount  aiiid  t^M  of  loaa  conaidarad. 

AasiffuavU  aadAsem^ption 
AgTMBtent  (Fans  FmHA  19B»-11J.  Aa 
agreesiant  which  is  ilgnnil  by  and 
represante  an  agreement  between 
FmHA  aad  the  Lender  satti^  forth  ths 
trials  nnil  nonditinnn  of  aa  nssainptlnn 
aad  nselgnmeat  of  a  gaaraateed  loan. 

Borrower.  AH  parttas  who  ace  Mabla 
for  the  kian  at  any  part  of  it  A  ^"Hg^"' 
is  aot  coBaidered  a  barmwar. 

CoaditiomalCaaunitmBatfarSoigtt 
Family  Hoamg  Loaa  Cuaivrntae  (Fbiw 
FinHA  19eo-tBf.FmHA.'unotkcmt9lk» 
Lender  diat  die  msisriel  tt  has  snhntttad 
is  apfvovad  aufa^eot  to  the  oarnqpletlaB  of 
all  condittoaa  aadiaqalramenta  eat  foi^ 
intheCooditlauir 


OosQaar.  A  party  «^  lotaa  hi  the 
exeoalioB  of  a  piuuilaaory  aols  to  aasore 
Hs  repaymsat  by  Iha  boticnvar.  lbs 

cosigner  boooaMS  Jotaitly  aad  aeveaally 
Uable  far  dM  tenaa  of  the  aoto  hot 
aoqalraa  BO  hiterest  la  ths  secnrtty  sad 
no  borrower  rtghtSi 

Develapmeia  Standard.  The  oaRant 
edition  of  any  of  the  model  buikttog. 
plumbiag.  mechasoieal.  nd  aleihlisl 
codes  listed  to  axhihit  B  to  sofapart  A  of 
part  1994  of  of  this  ohaptar  applieaUe  to 
single  family  fssldaatlai  ooBatmcttoB  or 
other  aladlar  oodee  adopted  by  teHA 
for  aee  la  Ike  Steto. 

Disabled  penoa.  A  peraoa  svho  is 
naahlH  to  engage  la  aay  aubstaDtfaHy 
gainfol  acthrlty  by  raaaoB  of  aay 
madicalty  determhiahia  phyalcal  er 
meatal  taspabiaant  axpsctsd  to  laaidt  la 
deeth  or  v^ch  hsa  tasted  or  Is  axpadad 
to  last  for  s  coBttBBOBS  psriod  of  not 
tass  disB  12  DoodH.  hi  the  OBSS  of  aa 
indivldnal  who  haa  attetoed  the  aps  of 
C5  aad  is  blkid.  diaafaihty  Is  daAaad  aa 
iaabUity  by  raeaoB  af  andi  bhadaeae  to 
enpape  toaubataaUaily  gatofsl  acdvity 
requiring  skills  or  abilitiaa  eamparahta 
to  those  of  aay  petohil  aeMvtty  la  which 
the  todividaal  has  previiiaely  mi^ftf4 
with  soBM  ragulartiy  ovar  a  eabstaattal 
panoooi  naw. 

A  diaablad  peiaea  also  baiades  a 
person  with  a  devalopmantal  dtaaUUty. 
A  devriopmeatal  dteablllty  aMsms  a 
sevore,  chronic  disability  of  a  pawoa 
which: 

(a)  Is  athribulafals  to  a  aisatal  or 
phjrsical  iBspafrmeat  or  a  comUaalian  af 
mental  aad  pbyaical  hnpabasaBte: 

(b)  ta  maolfaatad  faefara  the  persan 
attalBsaps2% 

(c)  Is  likely  to  continue  todeflnitely; 
(dj  Rssaitt  to  subatsnHal  fandlnaal 

IfanltalioBS  ia  1  or  BMfe  of  te  faHossiag 
areas  of  ma)or  lUe  activity: 

(l)Setf«ara. 

(2)  Receptive  and  i 


(3)1 

(4)  biohUity. 

(5)  Capacity  for  hidapandsDt  J 
(7)] 
(e)BaflaetetbBi 


r  other  aeivlc 
are  of  bfsloBg  or  axtaodad  daratlan  and 
are  indtvMaallf  ptatmad  snd 
coonbatod. 

Diapiaemiboamaakm:  An  faidividaal 
wbo  to  an  adab;  haa  aot  woritad  Ml- 
time  full  yMr(2J080  hoam)  to  *e  labor 
force  far  a  aambar  of  years  bat  has 
diabig  each  years  worked  prlaiasfly 
ittoB  to  ears  far  vie 
I  fai^l]r;  aad  te  I 
underemployed  and  is  ( 


difficalty  la  obtalDiag  or  apftadta^ 
employment 

£lifar^/fami/y.  Aa  elderly  family 
consiste  of  one  of  (he  fattowb^ 

(a)  A  panoa  who  k  ibe  heed.  I 
or  aole  amaiber  of  a  household  and  «^o 
is  62  years  of  ape  ar  okicr,  or  wbo  te 
hendicqiped  or  tflaabled  aad  is  the 
appbcant/borrowar  or  the  oo^ppMoant/ 
co-borrower  or 

(b)  1^0  or  more  Borelstad  eUeciy 
(ape  tZ  or  older),  dieabied,  or 
handicapped  parsona  who  are  kving 
together,  et  leest  one  of  whoea  te  the 
appucaot/boRowsr  or  oo-appooBDl/eo- 
borrower  or 

(c)  In  dm  eass  of  a  famfty  whers  the 
bmiowai/oo-borioiiM  or  spoase.  was  at 
least  fit  yean  old.  handicapped,  or 
disabled,  fre  enrvtvtog  houehold 
memberfs)  sbaO  ooadaaa  to  be 
classified  aa  an  "eldariy  famiy  far  tbs 


I  '*'^H^  the  Buivivtug  aMBber(s) 
may  not  meet  the  definition  of  eldeidy 
f ainlly  on  thab  own.  provided: 

(1)  iWy  aocapled  dw  dwetltag  srtth 
tbe  deosasad  famiiy  Bwmbar  at  ibe  ttme 
of  hfaAiar  death:  aad 

(^  If  OBS  of  tbs  sarvivtag  amadiers  Is 
die  spouss  af  Ibe  deceaeed  feodly 
metier,  (be  earvtvtog  family  ehaiD  bo 
classified  as  an  alderty  family  oaty  aall 
die  rsmairiapa  of  the  auiilitog  spoaar, 
and 

(3)  At  the  Hme  of  death,  dm  dwaHb^ 
of  die  deceased  family  nMmber  was 
fiaanoed  asKfar  tttls  V  of  the  Heasfag 
Act  of  1MB.  as  amaaded. 

Eligible  Lender,  A  Lender  aisettag  ite 
crtterta  aadlaed  fa  I  tnoJOB  of  (bte 


FbdiA  approval  far  paiticlpatiua  fa  tbe 


AdstbvdWdtti«.  A  dweUtog  whick 
(e)  fa  moas  tbaa  1  year  old,  aa  evidenoed 

or  (b)  Haa  been  previoaely  oooupled  aa  a 
residenoe. 

Extended  family  A  doable  faiaily  aalt 
comprised  of  adak  rafatfves  wbo  tm 
togetbar  with  lbs  o(bsr  members  of  Ibe 
housebdi  far  rsasoos  of  pbydesi 
depsadsBcy.  oooao^cs.  aad/oraed^ 
custom,  wbix  aadsr  etbsr  oircsBBteaoss. 
could  m«<nt«in  sepuate  houssbolds  A 
tvplcal  aaaaqita  ir  parente  Bvtog  with 
toeiradpteibllilimi. 

/Ynaaos  QfJSioa.  Tbe  OQIce  wUeh 
matolabia  PbdiA'e  fiaoBdal  reoorda.  B 
is  loeated  at  1190  Marfget  Steeet.  St 
Louie.  MteeoariPSMS. 

First-time  home  beyer.  Any  todividaal 
wbe  (aad  a^oee  qraaae)  bae  bed  BO 
preseat  aw  aei  elilp  fa  a  prindpal 
resideaoe  dariag  the  faree  fS)  year 
period  ea^ag  <»  Ibe  dete  of  purcheae  of 
the  property  eo^idred  with  a  guaianteed 
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loan  imdar  this  subpart  A  first  time 
homa  bwer  indudas  displaced 
homemakars  and  single  parents  even 
though  they  might  have  owned,  or 
resided  in,  a  dwelling  with  a  spouse. 

Cwtrantaed  haa.  A  loen  mads,  held, 
and  serviced  by  a  Lander  for  which 
FinHA  has  entered  into  an  agreement 
with  the  Lender  in  accordance  with  this 
subpart 

Handicapped  penoa.  A  person  having 
a  physical  or  mental  impairment  «^ch: 

(a)  Is  expected  to  be  of  long  or 
indefinite  duration: 

(b)  Substantially  impedes  his  or  her 
ability  to  live  independently. 

(c)  Is  of  nich  a  nature  that  the 
person's  ability  to  live  independently 
could  be  improved  by  more  suitable 
living  conditions.  Form  FmHA  1944-4. 
''Certification  of  Disability  or 
Handicap,"  will  be  used  to  verify 
handicap  in  cases  where  State  Review 
Board  w  Sodal  Security  records  are  not 
available. 

Household  or  fdniily.  The  applicant 
co-applicant  and  all  other  persons  who 
will  Doake  the  applicant's  dwelling  their 
primary  residence  for  all  or  part  of  the 
next  12  months.  The  temporary  absence 
of  B  child  from  the  home  due  to 
placement  in  foster  care  shall  not  be 
considered  in  considering  foimily 
composition  and  size.  Foster  children 
placed  in  the  borrower's  home  and  live- 
in  aides  shall  not  be  counted  as 
members  of  the  household. 

Interest  assistance.  Loan  assistance 
payments  made  by  FmHA  to  the  Lender 
on  behalf  of  the  borrower. 

Lender.  The  organization  making, 
holding,  and  servicing  the  loan  which  is 
guaranteed  under  the  provisions  of  this 
subpart  The  Lender  is  also  the  party 
requesting  the  guarantee.  The  Lender 
includes  an  entity  purchasing  an  FmHA 
guaranteed  loan.  A  purchasing  Lender 
acquires  all  the  privileges,  duties,  and 
responsibilities  of  the  originating 
Lender.  The  Lender  is  primarily 
responsible  for  originating, 
underwriting,  servicing,  and.  where 
necessary,  liquidating  the  loan  and 
disposing  of  the  property  in  a  manner 
consistent  with  m«»<Tn<irfi^  the 
government's  interest 

Lender  Agreement  for  Guaranteed 
Single  Family  Housing  Loans  (Form 
FmHA  1980-18).  The  signed  master 
agreement  between  FmHA  and  the 
Lender  setting  forth  the  Lender's  loan 
responsibilities  when  the  Loan  Note 
Guarantee  is  issued. 

Loan  Note  Guarantee  and  Assignment 
Guarantee  Agreement  (Form  FmHA 
1980-17).  The  signed  Commitment 
issued  by  FmHA  setting  forth  the  terms 
and  conditions  of  the  guarantee. 


Manufixtured  home^  A  structure  built 
to  the  Federal  Manufa'Mired  Home 
Construction  and  Safe  \  Standards  and 
FmHA  thermal  requirements. 

Master  Interest  As»^.tfance  and 
Recapture  Agreement  t^'th  Promissory 
Note  (Form  FmHA  198(r\ft2).  The 
agreement  between  FmUA,  the 
borrower,  and  the  LendV  which 
provides  the  basis  for  pigment  and 
recapture  of  interest  assistance. 

Minimum  adequate  sim.  The  smallest 
area  sufficient  for  the  dwelling,  an 
adequate  water  supply  aiM  waste 
disposal  system,  related  facilities,  and  a 
yard  to  be  built  purchaseti  or 
refinanced.  It  is  usually  nc^  more  than  1 
acre  of  non-income  producing  land 
unless  more  is  needed  to  provide  for  a 
safe  and  adequate  water  supply  and 
waste  disposal  systeuL 

Minor.  A  person  under  18  years  of 
age.  Neither  the  applicant  co-applicant 
or  spouse  may  be  counted  as  a  minor. 
Foster  children  placed  in  the  borrower's 
home  are  not  coimted  as  minors  for  the 
purpose  of  determination  of  annual  or 
adjusted  income. 

Net  family  assets.  Include: 

(a)  The  value  of  equity  in  real 
property,  savings,  IRA's,  demand 
deposits,  and  the  market  value  of  stocks, 
bonds,  and  other  forms  of  capital 
investments,  but  exclude: 

(1)  Interests  in  Indian  Trust  land, 

(2)  The  value  of  the  dwelling  and  a 
minimum  adequate  site, 

(3)  Cash  on  hand  which  will  be  used 
to  reduce  the  amount  of  the  loan, 

(4)  The  value  of  necessary  items  of 
personal  property  such  as  fumitiue  and 
automobile(s).  and  the  debts  against 
them, 

(6)  The  assets  that  are  a  part  of  the 
business,  trade,  or  fanning  operation  in 
the  case  of  any  member  of  the 
household  who  is  actively  engaged  in 
such  operation,  and 

(6]  lie  value  of  a  trust  fund  that  has 
been  established  and  the  trust  is  not 
revocable  by,  or  under  the  control  of, 
any  member  of  the  household,  so  long  as 
the  funds  continue  to  be  held  in  trust 

(b)  The  value  of  any  business  or 
household  assets  disposed  of  by  a 
member  of  the  household  for  less  than 
fair  market  value  (including  disposition 
in  trust  but  not  in  a  foreclosure  or 
bankruptcy  sale)  during  the  two  years 
preceding  the  date  of  application,  in 
excess  of  the  consideration  received 
therefor.  In  the  case  of  a  disposition  as 
part  of  a  separation  or  divorce 
settlement  the  disposition  shall  not  be 
considered  to  be  less  than  fair  market 
value  if  the  household  member  receives 
important  consideration  not  measurable 
in  dollar  terms. 


Packager.  A  builder,  developer,  real 
estate  agent  or  other  party  who  obtains 
and  presents  one  or  more  completed 
applications  for  guaranteed  RH  loans  to 
a  Lender. 

Rural  area.  An  area  meeting  the 
requirements  of  8 1980.311  of  this 
subpart  Rural  areas  are  designated  on 
maps  available  in  the  FmHA  Office 
servicing  that  area. 

Single  parent  An  individual  who  is 
unmarried  or  legally  separated  from  a 
spouse  and  has  custody  or  joint  custody 
of  one  (1)  or  more  minor  children  or  is 
pregnant 

State  Director  Director  of  FmHA 
programs  within  a  State  Office  area.  For 
the  purposes  of  this  subpart  State 
Director  includes  Rural  Housing  Chiefs 
and  State  Office  Rural  Housing 
Specialists. 

Veteran.  A  veteran  is  a  person  who 
has  been  discharged  or  released  from 
the  active  forces  of  the  United  States 
Army,  Navy,  Air  Force,  Marine  Corps,  or 
Coast  Guard  under  conditions  other 
than  dishonorable  discharge  including 
"clemency  discharges"  and  who  served 
on  active  duty  in  such  forces:  (a]  From 
April  6, 1917  through  March  31, 1921;  (b) 
from  December  7, 1941  through 
December  31, 1946;  (c]  from  June  27, 1950 
through  January  31, 1955;  or  (d)  for  more 
than  180  days,  any  part  of  which 
occurred  after  January  31, 1955,  but  on 
or  before  May  7, 1975. 

H  1980.303-1980.307   [Reserved] 

91980308    FulMth  and  credit 

The  Loan  Note  Guarantee  constitutes 
an  obligation  supported  by  the  full  faith 
and  credit  of  the  United  States  and  is 
incontestable  except  for  fraud  or 
misrepresentation  of  which  the  Lender 
has  actual  knowledge  at  the  time  it 
becomes  such  Lender  or  which  the 
Lender  participates  in  or  condones.  A 
note  which  provides  for  the  payment  of 
interest  on  interest  shall  not  be 
guaranteed.  Any  guarantee  or 
assignment  of  a  guarantee  attached  to  or 
relating  to  a  note  which  provides  for  the 
payment  of  interest  on  interest  is  void. 
Notwithstanding  the  prohibition  of 
interest  on  interest  the  loan  may  be 
reamortized  within  its  remaining  term 
with  written  concurrence  of  FmHA.  The 
Loan  Note  Guarantee  will  be 
unenforceable  to  the  extent  any  loss  is 
occasioned  by  violation  of  usury  laws, 
negligent  servicing,  or  failure  to  obtain 
the  required  security  regardless  of  the 
time  at  which  FmHA  acquires 
knowledge  of  the  forgoing.  Negligent 
servicing  is  defined  as  the  failure  to 
perform  those  services  which  e 
reasonably  prudent  Lender  would 
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perform  in  serridng  its  own  toen 
portfolio  of  loans  that  are  not 
gnaranteed.  The  tenn  includes  not  only 
the  coaoept  of  a  feiinre  to  act  bet  also 
not  acting  in  a  timely  maimer,  or  acting 
cantrary  to  tlie  manner  in  wincti  a 
reasonably  prudent  Lender  would  act  up 
to  tlie  tiflM  of  loan  eiatiaity  or  trntii  a 
final  toae  is  paid.  Any  kMses  occasioned 
tnil  be  unenforceable  to  tlie  extent  that 
loan  fonde  are  used  for  purposes  other 
than  those  approved  by  FniiA  in  its 
condidonal  Commitment  for  guarantee. 
The  Loan  Note  Guarantee  shall  not 
cover  interest  aocniiog  after  the  Lender 
acquires  the  security  or  the  foreclosore 
sale  has  been  held,  whichever  occurs 
first 

{1ft8(U09    Lender  pwtioip«lienln 
guaranteed  RH  leans. 

(a)  Qualification.  The  following 
originating  lenders  are  eligible  to 
participate  in  the  FmHA  gnaranteed  RH 
loan  program  upon  presentation  of 
evidence  of  said  approval  and  execution 
of  Form  FmHA  1980-lfi.  "Lender 
Agreement  for  Guaranteed  Single 
Family  Housing  Loans"  (Exhibit  D  to 
this  subpart). 

(1)  Any  lender,  including  State 
Housing  Agencies,  approved  as  a 
supervised  or  nonsupervised  mortgagee 
for  submission  of  1-4  family  housing 
applications  for  Federal  Housing 
Mortgage  Ineuranoe; 

(2)  Any  lender  approved  by  the 
Federal  National  Mortgage  Association 
(Fannie  Mae)  for  participation  in  one  to 
four  family  mortgage  loans. 

(3)  Any  lender  approved  by  the 
Federal  Fiome  Loan  Mortgage 
Corporation  (Freddie  Mac)  for 
participation  in  one  to  four  family 
mortgage  loans, 

(4)  A  Farm  Credit  System  (PCS) 
institution  with  direct  lending  authority, 

(5)  Any  lender  participating  in  other 
FmHA  guaranteed  loan  programs. 

(b)  Lender  approval.  A  Lender  Hsted 
in  paragraph  (a)  of  this  section  must 
request  a  determination  of  eligibility  in 
order  to  participate  as  an  originating 
lender  in  the  program. 

(1)  The  l,ender  must  provide  the 
foflowing  information  to  FmHA: 

(i)  The  Lender's  ID  number  and  the 
criteria  under  paragraph  (a)  of  thie 
section,  which  the  Lender  meets, 

(ii)  The  name  of  an  official  of  Sie 
Lender  who  wiU  serve  as  a  contact  for 
FmHA  regarding  the  Lender's 
guaranteed  loans. 

(iii)  A  list  of  names,  titles,  and 
responsibilities  of  the  Lender's  principal 
officers. 

(iv)  Copies  of  financial  statements, 
budgets,  loan  agreements,  analysis 


sheets,  reoordkceping  bmIimkIs,  security, 
and  other  foms  to  be  vned. 

(v)  fjn  OHthne  of  tlie  Lender's  internal 
knn  criteria  for  iesees  of  credit  history 
and  repayaenl  ability. 

(2)  Tlw  Lender  nvst: 

(i)  Process  and  service  FnHA 
guaranteed  Umas  in  aocordanoe  «vith 
PbHA  regalations. 

(ii)  Permit  FkiHA  employees  or  its 
designated  representatives  to  eKamine 
or  audit  all  records  and  accounts  related 
to  any  FmHA  k»n  guarantee. 

(iii)  Be  responsible  for  the  servicing  of 
the  loan,  or  iJF  the  loan  is  to  be  sold,  sell 
only  to  an  entity  which  is  either 

(A)  A  mortgagee  approved  by  the 
Department  of  Housing  and  Uriian 
Devekqsment  (HUD),  or 

(B)  A  lender  approved  by  Fannie  Mae 
or  Freddie  Mac  to  sell  and  serv  ice  one- 
to-four  family  mortgage  foans. 

(iv)  Use  forms  which  have  been 
approved  by  the  Federal  Hoiuing 
Adnunistration  (FHA).  Fannie  Mae, 
Freddie  Mac  or.  for  FCS  Lenders,  use 
the  appropriate  FCS  forms. 

(c)  FmHA  review  for  Lender 
eligibility.  The  State  Director,  or 
designee,  will  assure  that  the  Lender's 
request  for  eiigibihty  to  (vtginate  loans 
is  complete,  and  notify  the  Lender 
within  15  calendar  days  of  the  receipt  of 
a  request  of  the  decision  or  the  need  for 
additional  information.  The  foilowing 
are  thi  steps  required  for  reviewing  a 
request  for  Lender  eligibility: 

(1)  Check  current  "Lists  of  Parties 
Excluded  from  Federal  fYwaoeraeot/ 
Nonprocnrement  Pro^sras"  to 
detmnine  whether  ti^  Lender  or  any  of 
its  principal  officers  have  been  debarred 
from  doing  bnsiittss  widi  the 
government 

(2j  Review  and  verify  the  Lender's 
evidence  of  ^>proval  onder  paragraph 
(b)  of  this  section. 

(d)  Haadli/ig  applications  for  Lender 
eligibility.  Upon  determination  of  a 
Lender's  debility  to  originate  loans. 
FmHA  and  the  Lender  will  execute  Form 
FmHA  1980-16.  The  application  material 
will  be  retained  by  the  State  Director  for 
all  eligitite  Lenders. 

(e)  Lender  sale  of  Guarantee  Loans, 
Loans  guaranteed  under  this  subpart 
may  be  sold  only  to  entities  which  meet 
the  qualilicfltions  on  paragraphs  (e)  (1) 
and  (2)  of  this  -section.  Such  entities  are 
referred  to  as  a  Lender  and  are  to  be 
treated  as  a  Lender  for  all  purposes 
under  tfris  subpart.  T^e  parties  to  the 
sale  of  any  guaranteed  loan  must  sign 
Form  FmHA  1960-11,  "Assigranenl  & 
Assumption  Agreement" 

(1)  The  entity  must  be  (i)  A  mortgagee 
approved  by  HUD  or  (ii)  a  lender 
approved  to  sell  and  service  one-to-four- 
family  mortgage  loans  as  approved  by 


Fannie  Mae  or  Freddie  Mac.  The  entity 
may  also  be  Fannie  Mae  or  Freddie 
Mac. 

(2)  The  Lender  will  provide  to  FmHA 
the  following: 

(i)  Evidence  of  FHA.  Fannie  Mae.  or 
Freddie  Mac  approval: 

(ii)  Lender's  IdeDtification  aombei; 

(iiil  The  name  of  an  ofHaai  of  the 
Lender  who  will  serve  as  a  contact  for 
FmHA  regarding  the  Lender's 
guaranteed  loans; 

(iv)  Copies  of  GnaDcial  statements, 
budgets,  loan  agreements,  an^y&is 
sheets,  recordkeeping  methods,  security, 
and  other  forms  to  be  used. 

(v)  An  agreement  to  permit  FmHA  or 
its  designated  representatives  to 
examine  or  audit  all  records  and 
accounts  related  to  any  FmHA  loan 
guarantee. 

(f)  Leader  responsibility.  The  Lender 
will  be  responsible  for  tiie  servicing  and 
liquidation  (if  necessary)  of  the  loan. 
The  Lender  may  use  agents. 
correspondents,  branches,  financial 
experts,  or  other  institutions  in  carn-ing 
out  its  responsibilities.  I^enders  are  fuUy 
responsible  for  tiieir  own  actions  and 
tixe  actions  of  those  acting  on  the 
Lender's  bdiaif. 

(1)  Processing.  The  Lender  must  abide 
by  limitations  on  loan  purposes,  loan 
limitations,  interest  rates,  and  terms  set 
forth  in  this  subpart.  The  Lender  will 
obtain,  complete,  and  submit  to  FmHA 
the  items  requited  in  {  1980.353  (d)  of 
this  subpart. 

(2)  Serr icing.  Lenders  are  fully 
responsible  for  servicing  and  protecting 
the  security  for  all  guaranteed  loans. 

(3)  Liqtjidation.  The  Lender  will 
complete  any  hquidation  of  loans 
guaranteed  under  the  provisions  of  Form 
FmHA  198t>-lfl.  Loss  claims  will  be 
submitted  on  Form  FmHA  1980-20, 
"Rnral  Housing  Guarantee  Report  of 
Loss."  The  loss  report  will  be 
accompanied  by  supportir^g  information 
to  outline  disposition  of  all  security 
pledged  to  secure  the  loan.  The  Lender 
shall  also  collect  the  debt  from  other 
assets  of  the  borrower  to  the  extent 
possible. 

(4)  Counseling.  Lenders  are 
encouraged  to  offer  or  provide  for  home 
ov^'nership  counseling.  Lenders  may 
require  first-time  home  buyers  to 
uodeigo  such  counseling  if  it  is 
reasonably  available  in  the  local  area. 

Ig)  Monitoring  a  Lender's  servicing  of 
loans.  FmHA  will  coaduct  certain 
reviews  of  the  Lender's  operations  as 
provided  below.  If  the  State  Director 
determines  that  the  Lender  is  not 
fulfilling  the  obligations  of  Form  FmHA 
1960-16  or  that  the  Lender  falls  to 
maintain  tlie  required  criteria,  the 
Lender  will  be  notified  in  writing  of  the 
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deficiencies  and  allowed  a  maximum  of 
30  days  to  correct  them.  If  the  Lender 
fails  to  make  the  required  corrections, 
tl:e  State  Director  will  proceed  as 
provided  in  paragraph  (h)  of  this  section. 

(1)  Spot  check  review.  The  State 
Director,  or  designee,  will  review  at 
least  10  percent  of  the  outstanding  loans 
serviced  by  each  Lender  every  two 
years,  or  more  often  if  necessary.  The 
review  will  include  an  examination  of 
the  Lender's  loan  processing  and 
servicing  as  follows: 

(i)  The  incidence  of  first-year 
delinquency  on  loans  made  by  the 
Lender 

(ii)  Any  reviews  conducted  of  the 
Lender's  portfolio: 

(iii)  Loan  servicing  actions  taken  by 
the  Lender 

(iv)  Any  other  information  regarding 
the  Lender. 

(2)  Loan  processing  review  for  new 
Lenders.  The  approval  official  will  make 
a  complete  review  of  the  first  five  loans 
developed  by  a  newly  eligible  Lender  to 
assure  compliance  with,  and 
understanding  of,  PmHA  regulations  and 
will  also  do  a  review  of  a  random 
sampling  of  not  less  than  five  percent  of 
the  Lender's  loans  annually  for  the  next 
three  years.  Thereafter,  the  Lender  will 
be  subject  to  the  review  provided  in 
paragraph  (g)(1)  of  this  section. 

(3)  Other  reviews.  FmHA  may 
conduct  other  reviews  of  the  Lender's 
operations,  as  related  to  the  FmHA  RH 
loan  guarantee  program,  when  the  State 
Director  determines  that  a  review  is 
needed  based  on  factors  such  as  loan 
delinquencies,  loan  losses,  failure  to 
submit  required  reports,  or  other  such 
reasons  related  to  assuring  that  the 
Government's  interest  is  adequately 
protected 

(h)  Termination  of  Lender  eligibility. 
Once  eligibility  is  established  the 
Lender  remains  eligible  as  long  as  the 
Lender  meets  the  criteria  in  paragraph 
(a)  of  this  section  unless  that  Lender's 
status  is  revoked  by  FmHA  or  by 
another  Federal  agency.  This  means  that 
a  new  Form  FmHA  1980-16  will  be 
executed  upon  the  expiration  of  the  two- 
year  period  provided  in  the  previous 
Form  FmHA  1880-16  unless  the  Lender's 
eligible  status  is  revoked  in  the 
meantime.  The  State  Director  shall 
revoke  the  eligible  Lender  status  of  any 
Lender  who  falls  to  comply  with 
requirements  of  paragraph  (b)  or  (e)  of 
this  sectioiL  Status  will  also  be  revoked 
if  the  Lender  violates  that  terms  of  Form 
FmHA  1960-16,  er  fails  to  properly 
service  any  guaranteed  loan,  or  fails  to 
adequately  protect  the  interests  of  the 
Lender  and  the  Government  If  the 
eligible  Lender  status  of  a  Lender  has 
been  revoked,  the  Lmder  will  continue 


to  service  any  outstanding  loans 
guaranteed  under  this  subpart  which  are 
held  by  said  Lender.  Revocation  of 
eligible  Lender  status  could  result  in  the 
Lender  being  debarred  by  FmHA.  In 
seeking  to  debar  the  Lender,  FmHA  will 
comply  with  the  provisions  of  subpart  M 
of  part  1940  of  this  chapter.  A  Lender 
that  has  been  debarred  will  obtain  the 
services  of  another  Lender  that  meets 
the  provisions  of  this  subpart  to  service 
any  outstanding  loans  guaranteed  under 
this  subpart  which  are  held  by  said 
Lender. 

(i)  FmHA  responsibility— (1)  Lender 
Agreement  The  State  Director  will 
maintain  the  originals  of  Forms  FmHA 
1980-16  in  an  operational  file  for  each 
eligible  Lender.  A  copy  of  Form  FmHA 
1980-16  will  also  be  placed  in  the  FmHA 
borrower's  docket  at  the  time  Form 
FmHA  1980-17  is  issued. 

(2)  Other  provisions.  The  FmHA 
contact  point  for  Lenders  regarding  loan 
guarantees  shall  be  the  County  Office 
which  serves  the  area  In  which  the 
security  is  located. 

1 1960310   Loan  purpoees. 

A  loan  may  be  guaranteed  if  the 
principal  ptirpose  of  the  loan  is  housing 
acquisition  and  the  loan  will  be  made  to 
an  applicant  who  has  been  determined 
eligible  in  accordance  with  {  1980.345  of 
this  subpart: 

(a)  To  purchase  a  new  dwelling,  or 
purchase  and  improve  an  existing 
dwelling,  and  provide  related  facilities 
for  use  by  the  applicant  as  a  primary 
residence.  Related  facilities  includes 
such  items  as  a  garage  or  storage  shed. 

(b)  To  refinance  secured  or  unsecured 
non-FmHA  debts  that  meet  the 
following: 

(1)  If  a  portion  of  a  loan  of  $5,000  or 
more  is  necessary  for  repairs  to  correct 
major  deficiencies  to  make  the  dwelling 
decent  safe,  and  sanitary,  an  existing 
debt  which  meets  the  requirements  of 
paragraphs  (b](2](i]  and  (b](2)(ii)  of  this 
section  may  be  re&ianced  regardless  of 
delinquency,  if  necessary  for  the 
applicant  to  have  repayment  ability  for 
the  existing  loan  and  the  requested  loan 
for  repairs. 

(2)  Debts  or  costs  Incurred  after  the 
date  of  application,  but  before  the  loan 
was  closed,  may  be  refinanced  if  the 
costs  were  inciured  for  fees  for  legal 
architectural,  and  other  technical 
services,  or  for  materials,  construction, 
or  site  acquisition.  These  costs  may  be 
included  in  the  loan  when: 

(i)  The  applicant  is  unable  to  pay  the 
costs  from  personal  resources  and 
failure  to  authorize  the  use  of  loan  funds 
would  jeopardize  the  applicant's  ability 
to  repay  the  loan;  and 


(11)  The  construction  or  repair  woiic 
conforms  to  that  shown  on  the 
applicable  plans  and  specifications,  and 
the  costs  were  incurred  for  authorized 
loan  purposes. 

(c)  A  loan  made  under  paragraph  (a) 
of  this  section  may  be  used  to: 

(1)  Purchase  in  fee  title,  a  minimum 
adequate  site,  as  outlined  in  ( 1980.316 
of  this  subpart  on  which  improvements 
are  or  will  be  located,  if  the  applicant 
does  not  own  an  adequate  site. 

(2)  Pay  reasonable  acquisition  cost  for 
an  adequate  leasehold  interest  in  a 
minimum  adequate  site  at  the  time  an 
initial  guaranteed  loan  is  made. 

(3)  Provide  an  adequate  and  safe 
water  supply  and/or  an  adequate 
sewerage  facility. 

(4)  Provide  site  preparatloa  including 
grading,  seeding  or  sodding  of  lawns, 
foundation  planting,  trees,  walks,  yard 
fences,  and  driveways  to  building  sites. 

(5)  Purchase  and  install  essential 
equipment  in  the  dwelling  including 
items  such  as  a  range,  refrigerator, 
clothes  washer,  or  clothes  dryer,  if  these 
items  are  normally  sold  with  dwellings 
in  the  area  and  if  purchase  of  these 
items  is  not  the  primary  purpose  of  the 
loan. 

(6)  Provide  special  design  features  or 
equipment  when  necessary  because  of 
physical  handicap  or  disability  of  the 
applicant  or  a  member  of  the  household 

(7)  Purchase  and  install  approved 
energy  saving  measures  and  approved 
furnaces  and  space  heaters  which  are  a 
commonly  used,  economical,  and 
dependably  available  type  of  fuel 

(8)  Provide  storm  cellars  and  shnilar 
protective  structures. 

(9)  Pay  incidental  expenses  such  as 
fees  for  tax  monitoring  service, 
architectural  appraised,  surveying, 
environmental  and  other  technical 
services. 

(10)  Pay  reasonable  connection  fees 
for  utilities  such  as  water,  sewer, 
electricity,  or  gas,  which  the  borrower  is 
required  to  pay  and  cannot  pay  bom 
other  funds. 

(11)  Pay  real  estate  taxes  which  are 
due  and  payable  on  the  building  and/or 
site  at  the  time  of  closing  an  initial  loan, 
if  this  amount  is  not  a  substantial  part  of 
the  loan. 

(12)  Establish  escrow  accounts  for  the 
payment  of  real  estate  taxes  and/or 
insurance  premiums. 

(13)  Provide  living  area  for  all 
members  of  the  applicant's  household 
including  "extendeid  family,"  as 
provided  in  §  1980.313(g)  and 

1 198a313(k)  of  this  subpart 

(14)  Pay  legal  services,  tide  clearance, 
loan  closing. 


Fedeiri  Register  /  Vbl  56.  Me.  74  /  Wednetday.  April  17,  1991  /  Rules  and  Regulations        15757 


(15)  Pay  points  not  to  exceed  the 
amount  typical  for  the  area  (interest 
assisted  borrowers  only). 

(16)  Purchase  any  stock  in  a 
cooperative  lending  agency  that  is 
necessary  to  obtain  the  loan. 

(17)  Pay  bicidental  expenses 
specifically  authorized  for  manufactured 
housing  in  exhibit  F  of  subpart  A  of  part 
1944  of  this  chapter. 

(18)  Provide  for  the  rehabilitation  of 
properties  included  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  consistent  with  the 
Secretary  of  the  Interior's  Standards  for 
Rehabilitation  and  Guidelines  for 
Rehabilitating  Historic  Buildings.  (GPO 
183-0^18-888) 


11880311    Rural  I 

The  State  Director  is  responsible  for 
establishing  rural  area  boundaries  in 
accordance  with  the  provisions  of 
( 1944.10  of  subpart  A  of  part  1944  of 
this  chapter  and  this  section.  Lenders 
should  utilize  rural  area  designation 
maps  supplied  by  FmHA  to  assure  loans 
are  made  within  eligible  rural  amas. 

(a)  A  rural  area  is  an  area  which  is 
identified  as  rural  in  accordance  with 
§  1944.10  of  subpart  A  of  part  1944  of 
this  chapter  and  is  located  at  least  25 
miles  from  the  urbanized  area  contained 
within  a  Consolidated  Metropolitan 
Statistical  Area  (CMSA).  Any  dty, 
place,  town  or  vUlage  intersecting  the  25 
mile  limlt(s)  is  not  considered  an  eligible 
rural  area. 

(b)  The  urbanized  area  of  a  CMSA  is 
delineated  in  the  Census  PMSA  Block 
number  maps  which  are  available  from 
the  Bureau  of  Census,  Geography 
Branch,  1201  East  10th  Sti^et 
leffersonville,  Indiana  47132. 

(c)  FmHA  will  maintain  current 
county  maps  showing  ineligible  areas  in 
the  Distiict  and  County  Offices.  These 
maps  will  be  made  available  to  the 
public  on  request 

f18603ia    Loan  ■mnaUont  and  spected 


(a)  Prohibited  loan  purposes.  Loans 
will  not  be  guaranteed  if  loan  funds  are 
to  be  used  for 

(1)  Payment  of  construction  draws. 

(2)  The  purchase  of  furniture  or  other 
personal  property  except  for  essential 
equipment  and  materials  authorized  in 
accordance  with  1 1980.310  of  this 
subpart 

(3)  Refinancing  FmHA  debts,  debts 
owed  the  Lender  (other  than 
construction/development  financing 
incurred  in  conjimction  with  the 
proposed  loan),  debts  on  a  building  site 
without  a  building,  or  debts  on  a 
manufactured  home. 


(4)  Purchase  or  improvement  of 
income-^nxxludng  land  or  buildings  to 
be  used  principally  for  income- 
produdi^  purposes,  or  buildings  not 
essential  for  RH  purposes,  or  to  buy  or 
build  buildings  which  are  largely  or  in 
part  specifically  designed  to 
accommodate  a  business  or  income- 
producing  enterprise. 

(5)  Payment  of  fees,  charges,  or 
commissions,  such  as  finder's  fees  for 
packaging  the  applications  or  placement 
fees  for  the  referral  of  a  prospective 
applicant  to  FmHA. 

(6)  Improving  the  entry  of  a 
homestead  entryman  or  desert  entryman 
prior  to  receipt  of  patent 

(b)  Limitations.  The  amount  of  the 
loan  may  not  exceed  the  maximum 
dollar  limitation  of  section  203(b)(2)  of 
the  National  Housing  Act  (12  U.S.C 
1702).  These  amounts  are  set  forth  in 
Exhibit  K  to  this  subpart  (available  in 
any  FmHA  Office). 

(1)  A  loan  for  the  acquisition  of  a 
newly  constructed  dwelling  may  be 
made  for  up  to  100  percent  of  the  present 
market  value,  the  selling  price,  or  the 
cost  of  acquisition  and  development 
including  those  purposes  in  S  1880.310  of 
this  subpart  whichever  is  less,  provided 

(i)  The  Lender  provides  to  FmHA.  all 
of  the  required  approved  building  code 
certifications  (eligible  certifiers  are 
listed  in  S  1824.5(0(1  )(Ui](A)  of  subpart 
A  of  part  1924  of  this  chapter), 
construction  phase  inspection  reports, 
builder  construction  warranties, 
occupancy  permits;  and 

(ii)  A  certification  that  the  dwelling 
conforms  to  FmHA  Thermal  Standards 
(exhibit  D  to  subpart  A  of  part  1924  of 
this  chapter). 

(A)  The  builder  may  certify 
conformance  with  FmHA  Thermal 
Standards  contained  in  paragraph  IV  A 
of  exhibit  D  to  subpart  A  of  part  1924  of 
this  chapter. 

(B)  A  qualified  registered  architect  or 
a  qualified  registered  engineer  must 
certify  conformance  with  FmHA 
Thermal  Standards  contained  in 
paragraph  IV  C  of  exhibit  D  to  subpart 
A  of  part  1924  of  this  chapter. 

(2)  A  loan  for  the  acquisition  of  an 
existing  dwelling  and  development  in 
conjunction  with  the  acquisition  of  an 
existing  dwelling  may  be  made  for  up  to 
100  percent  of  the  present  maricet  value, 
the  selling  price,  or  the  cost  of 
acquisition  and  development  including 
those  purposes  hi  1 1980.310  of  this 
subpart  whichever  is  less,  provided: 

(1)  The  Lender  provides  FmHA  with 
all  of  the  required  approved  building 
code  certifications,  development 
permits,  inspection  reports/test  results 
(structival  termite,  water  and  sewerage, 
electrical  roof,  plumbing  and  heating/ 


cooling,  etc.),  construction 
(development)  inspection  reports, 
development  warranties,  occupancy 
permits;  and 

(ii)  A  certification  that  the  dwelUng 
conforms  to  FmHA  Thermal  Standards 
(exhibit  D  to  subpart  A  of  part  1824  of 
this  chapter). 

(3)  A  subsequent  loan  for  the  repair  or 
rehabilitation  (as  authorized  in 
§  1980.310  of  this  subpart)  of  a  dwelling 
currently  financed  under  this  subpart 
may  be  made  for  up  to  100  percent  of  the 
present  market  value  less  the  unpaid 
debt  or  the  actual  cost  of  repair/ 
rehabilitation,  whichever  is  less. 

(c)  Subdivisions.  Housing  units  may 
be  financed  in  new  or  existing 
subdivisions  approved  by  local 
regional  State,  or  Federal  government 
agencies  before  issuance  of  a 
Conditional  Commitment  for  Guarantee. 
The  subdivision  must  meet  the 
requirements  of  subpart  E  of  part  1901. 

i1960313    Site  and  tnifldtng  requtrwmnta. 

(a)  Rural  area.  The  property  on  which 
the  loan  is  made  must  be  located  in  a 
designated  rural  area  as  defined  in 

S  1980.311  of  this  subpart.  A  nonfarm 
tract  to  be  purchased  or  improved  with 
loan  funds  must  not  be  closely 
associated  with  farm  senice  buildings. 

(b)  Access.  The  property  must  be 
contiguous  to  and  have  di.'^ct  access 
from  a  street  road  or  driveway.  For 
properties  having  access  from  a 
driveway,  the  maintenance  cost  for  the 
driveway  must  be  considered  when 
determining  the  applicant's  repayment 
ability.  Streets  and  roads  must  be 
dedicated  to  and  accepted  by  a  public 
body  which  shall  be  responsible  for 
continuous  maintenance.  Generally. 
streets  and  roads  must  be  hard  surfaced 
When  local  ordinances  and  codes  do  not 
require  hard  suriace  streets,  an  aU- 
weather  suriace,  approved  and 
maintained  by  a  public  body,  may  be 
accepted 

(c)  Site.  A  nonfarm  tract  on  which  a 
loan  is  to  be  made  may  not  be  larger 
than  a  Hiintmiim  adequate  site  which  is 
the  smallest  area  sufficient  for  the 
dwelling,  an  adequate  water  and/or 
waste  disposal  system,  other  related 
facilities,  and  a  yard.  An  applicant  who 
is  the  owner  of  a  larger  than  minimum 
adequate  site  is  expected  to  liquidate 
the  excess  portion(s)  as  a  condition  of 
the  loan  unless  a  waiver  is  granted  in 
accordance  with  paragraph  (d)  of  this 
sectiott  Minimum  adequate  sites  are: 

(1)  Scattered  sites  of  1  acre  or  less. 

(2)  House  sites  of  1  acre  or  less  within 
a  subdivision  envirotmient 

(3)  Served  by  dependably  available 
State  or  local  government  approved 
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water  and  water/waata  dlapoaal 
systems.  PHralahr  owned  and  operated 
water  and  water /araata  dtapoaal 
systems  that  serve  more  than  one  site 
are  not  considered  adaqoate  and 
depoadabU  onleaa  a  jKbUc  entity 
assures  die  long  term  viability  and 
operation  of  the  facilities. 

(d)  Waiver  pnviaioa.  The  District 
Director  may  make  on  axception  to  the 
size  limits  in  paragraph  (c)  of  this 
section  on  a  case-oy-casa  basis  when  it 
is  determined  that* 

(1)  Minimum  adequate  sites  are  not 
available  in  the  area,  the  value  of  the 
total  site  is  comparable  to  the  value  of  a 
minimum  adequate  site,  and  the  extra 
land  does  not  qualify  as  a  mintmiim 
adequate  site,  or 

(2)  Zoning  ordinances  which  require 
lots  in  excess  of  the  limits  set  forth  in 
paragraph  (c]  of  this  section  were 
established  because  additional  land  is 
needed  to  protect  the  water  supply  and/ 
or  provide  an  adequate  waste  disposal 
system,  or  the  toning  complies  with 
either  an  established  State  or  National 
environmental  plan  or  a  State  law. 

(e)  Environmental  concema.  The 
FmHA  approval  offixdal  will  comply 
with  the  siting  and  environmental 
requirements  contained  in  subpart  G  of 
part  1940  of  this  chapter.  FmHA  State 
environmental  coordinators  will  assure 
that  County  Supervisors  are  aware  of 
environmentally  sensitive  areas. 

(f)  Modest  house.  Dwellings  financed 
must  provide  decent,  safe,  and  sanitary 
housing  and  be  modest  in  size,  design, 
and  cost 

(g)  Thermal  standards.  Dwellings 
financed  shall  meet  the  standards 
outlined  in  exhibit  D  to  subpart  A  of 
part  1924  of  this  chapter  (available  in 
any  FmHA  Office). 

(h)  Existing  dwellings.  Priority  should 
be  given  to  financing  structurally  soxmd 
existing  dwellings  in  areas  with  a  good 
supply  of  competitively  priced,  suitable 
housing  stock.  Applicants  should  be 
counseled  regarding  the  type  of  housing 
necessary  to  meet  their  current  needs. 
The  cost  advantage  of  an  existing 
dwelling  should  not  be  offset  by  a  U^er 
cost  of  utilities  and  maintenance.  Loan 
guarantees  will  not  be  issued  on  an 
existing  manufactured  home  unless  it  is 
already  financed  with  an  insured 
section  502  RH  loan  or  a  guaranteed 
loan  made  under  this  subpart  or  is 
being  sold  from  FmHA  Inventory. 
Existing  dwellings  must  be  inspected  by 
a  party  determined  to  be  qualified  by 
the  Lender  to  make  inspections,  to 
determine  that  the  dwelling  meets  the 
criteria  listed  below.  The  sale  agreement 
must  identify  the  party  (/,«..  purchaser  or 
seller)  who  has  responsibility  to  obtain 
and  pay  for  these  inspectians  and 


certificationa.  FmHA  will  take  the 
responsibility  to  assure  that  its  own 
inventory  property  is  inspected  and 
repaired  in  accordance  with  i  185SM  of 
subpart  B  of  part  1955  of  this  chapter. 
Inspections  are  not  required  on  public 
water  and  public  wastewater  disposal 
systems.  The  inspector  will: 

(1)  Determine  that  the  dwelling  ia 
structurally  sound,  functionally 
adequate,  in  good  repair,  or  will  be 
placed  in  good  repair  with  loan  funds, 
and  meets  the  general  requirements  in 
Guide  2.  subpart  A  part  1924  of  this 
chapter  (available  in  any  FmHA  Office). 

(2)  Determine  that  the  dwelling  is 
consistent  with  program  obfectives  to 
provide  only  housing  that  is  modest  in 
size,  cost  and  design. 

(3)  Certify  that  the  dwelling  meets  die 
thermal  standards  required  in  exhibit  D. 
paragraph  IV  B.  subpart  A  part  1924  of 
this  dbapter. 

(4)  Certify  that  the  dwelling  has 
adequate  electrical,  plumbing,  heat 
water,  and  wastewater  disposal 
systems,  and  is  free  of  termites. 

(i)  Repairs.  Any  dwelling  financed 
with  an  FmHA  guarantee  must  be 
structurally  sound,  functionally 
adequate,  and  placed  in  good  repair 
with  loan  funds.  Manufactured  homes 
win  not  be  repaired  except  for  situations 
involving  subsequent  loans  in 
connection  with  a  credit  sale  or  repair  of 
a  unit  currently  financed  with  a  loan 
guaranteed  under  this  subpart  Repairs 
required  as  a  condition  of  the  loan  will 
be  performed  in  accordance  with 
9  1924.8  of  subpart  A  of  part  1924  of  this 
chapter  after  loan  closing. 

(j)  Improvements.  Improvements 
financed  with  guaranteed  loan  funds 
must  be  on  land  in  a  rural  area,  which 
after  loan  closing,  is  part  of  a  tract 
owned  by  the  borrower  in  accordance 
with  9  1980.313(a]  of  this  section. 

(k)  Manufactured  homes.  Only  units 
approved  biy  FmHA  purchased  through 
FmHA  approved  dealer-contractors, 
may  be  guaranteed  under  this  subpart 
The  Lender  may  obtain  a  list  of  FmHA 
approved  models  and  dealer-contractors 
from  any  FmHA  Office  in  the  area 
served. 

(1)  Loans  may  be  guaranteed  for  the 
following  purposes  when  the  security 
covers  both  the  unit  and  the  lot 

(i)  A  new  unit  on  a  site  owned  or 
purchased  by  the  applicant  which  meets 
the  requirements  and  limitations  of  this 
section  or  a  leasehold  meeeting  the 
provisions  of  9  198a314  of  this  subpart 

(ii)  Site  development  woric  consistent 
with  the  requirements  of  Exhibit )  of 
subpart  A  of  part  1924  of  this  chapter. 

(ill)  Subsequent  loans  in  accordance 
with  9  19ea312{b)(3)  of  diis  subpart 


(iv)  Tran^Mrtatian  and  set-op  coats 
for  a  new  miit 

(2)  Loans  may  not  be  guaranteed  for 

(i)  An  existing  mrit  and  site  mless  H  is 
already  finnacad  widi  a  Section  502  RH 
insured  or  guaranteed  loan.  It  Is  being 
sold  from  FtaiHA  Inventory,  or  it  is  being 
sold  from  die  Lender's  Inventory 
provided  the  Lender  acquired 
possession  of  the  unit  throng  a  loan 
guaranteed  under  this  subpart 

(ii)  The  purchase  of  a  site  without  also 
financing  the  unit 

(ill)  Existing  debts  owed  by  the 
applicant/boRower. 

(iv)  A  unit  without  an  affixed 
certification  label  indicating  die  unit 
was  constructed  in  accordance  with  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards. 

(v)  Alteration  or  remodeling  of  the 
unit  when  the  initial  loan  is  made. 

(vi)  Furniture,  including  movable 
articles  of  personal  prq;>erty  such  as 
drapes,  beds,  bedding,  chairs,  sofas, 
lamps,  tables,  televisions,  radios,  stereo 
sets,  similar  items.  This  does  not  include 
items  such  as  wall-to-wall  carpeting, 
refrigerators,  ovens,  ranges,  clothes 
washers  or  dryers,  heating  or  cooling 
equipment  or  similar  items. 

(vii)  Any  unit  not  constructed  to  the 
FmHA  thermal  standards  as  identified 
by  an  affixed  label  for  the  winter  degree 
day  zone  where  the  unit  will  be  located. 

(viii)  Repairs  unless  authorized  in 
paragraph  (k](2](i)  of  this  section. 

919aa3l4   Loans  on  leasehold  kilaraata. 

A  loan  may  be  guaranteed  if  made  on 
a  leasehold  owned  or  being  acquired  by 
the  applicant  when  the  Lender 
determines  that  long-term  leasing  of 
homesites  is  a  well  established  practice 
and  such  leaseholds  are  freely 
marketable  in  the  area  provided  die 
Lender  determines  and  certifies  to 
FmHAUiat 

(a)  Unable  to  obtain  fee  title.  The 
applicant  is  unable  to  obtain  fee  title  to 
the  property. 

(b)  Unexpired  term.  (1)  The  lease  has 
an  unexpired  term  of  at  least  40  years 
fr^m  the  date  of  approval  A  lease  for  25 
years  with  an  option  to  the  lessee  to 
renew  for  an  additional  15  years  would 
be  centered  a  40  year  lease. 

(2)  When  a  lease  is  in  existence  at 
least  one  year  prior  to  the  date  of  loan 
approval  a  housing  loan  may  be 
guaranteed  provided  the  unexpired  term 
of  the  lease  is  at  least  50  percent  longer 
than  the  repayment  period  of  the  lorn. 
In  no  case  will  the  un«q)ired  term  of  die 
lease  be  less  than  IS  years. 
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91MIU1S   [ftaaarvad] 

91M0J1t   EnvlronniaiHali 

The  requirements  of  subpart  G  of  part 
1040  of  this  chapter  apply  to  loan 
guarantees  made  under  this  subpart 
Lenders  and  applicants  must  cooperate 
with  FmHA  in  the  completion  of  diese 
requirements.  Lenders  must  become 
familiar  with  these  requirements  so  that 
diey  can  advise  applicants  and  reduce 
the  probability  of  unacceptable 
applications  being  submitted  to  FmHA 
Rsquired  environmental  reviews  will  be 
completed  by  the  appropriate  FmHA 
offidals.  FmHA  may  require  that 
Lenders  and/or  applicants  obtain 
information  for  completing 
environmental  assessments  when 
necessary.  The  County  Supervisor  will 
utilize  the  State  Natural  Resource 
Management  Guide  (available  in  any 
FmHA  Office)  to  assist  in  die 
completion  of  the  environmental  review. 

figyjl/   Equal  opportunity  and 
nonaMCflnilnatlon  raqulremsnts  In  iiaa. 
occupancy,  rental,  or  aale  of  houaing. 

(a)  Compliance.  Loans  guaranteed 
under  this  subpart  are  subject  to  the 
provisions  of  various  dvil  rights 
statutes.  FmHA  and  the  Lender  may  not 
discriminate  against  any  person  in 
making  guaranteed  housing  loeuos 
available,  or  impose  different  terms  and 
conditions  for  the  availability  of  these 
loans  based  on  a  person's  race,  color, 
familial  status,  religion,  sex.  age, 
physical  or  mental  handicap,  or  national 
origin,  provided  the  applicant  possesses 
the  capacity  to  enter  into  a  legal 
contract  for  services.  These 
requirements  will  be  discussed  with  the 
applicant  or  packager,  builder, 
developer,  and  other  parties  involved  as 
early  in  the  negotiations  as  possible. 

(b)  Reporting.  If  there  is  indication  of 
noncompliance  with  these  requirements, 
such  facts  will  be  reported  by  the 
borrower,  Lender,  or  FmHA  personnel  to 
the  Administrator,  FmHA  or  the 
Director.  Equal  Opportunity.  Complaints 
and  compliance  will  be  handled  by 
FmHA  in  accordance  with  subpart  E  of 
part  1901  of  this  chapter. 

(c)  Forms  and  requirements.  In 
accordance  with  Executive  Order  11246, 
the  following  equal  opportunity  and 
nondiscrimination  forms  and 
requirements  are  appUcable  to  certain 
cases  involving  construction  as 
indicated.  The  borrower  is  responsible 
for  seeing  that  the  requirements  of 
paragraphs  (c)  (1)  through  (5)  of  this 
section  are  met 

(1)  Compliance  reports.  No 
proqiective  contractor  or  subcontractor 
wiU  be  eligible  for  a  contract  or 
subcontract  financed  with  a  guaranteed 


loan  until  the  contractor  has  filed  all  of 
the  conq)liance  reports  required  under 
any  previous  contracts. 

(2)  Equal  opportunity  agreement 
Before  loan  dosing,  each  borrower 
whose  loan  Involves  a  construction 
contract  of  more  than  $10,000  must 
execute  Form  FmHA  400-1.  "Equal 
Opportunity  Agreement" 

(3)  Contract  or  subcontract  in  excess 
of  $10,000.  If  die  centred  or  a 
subcontrad  exceeds  $10,000: 

(i)  The  contractor  or  subcontrador 
must  submit  Form  FmHA  400-0. 
"Compliance  Statement"  before  or  as  a 
part  of  the  bid  or  negotiatioit 

(ii)  An  Equal  Opportunity  Clause  must 
be  part  of  each  centred  and 
subcontract  This  dause  is  incorporated 
in  Form  FmHA  1924-6,  "Constivction 
Contract"  which  may  serve  as  a  guide. 

(ill)  Widi  notification  of  die  centred 
award,  the  contrador  must  receive  Form 
FmHA  400-3.  "Notice  to  Contradora  and 
Applicants,"  signed  by  the  County 
Supervisor,  with  an  attached  Equal 
Employment  Opportunity  Poster.  Posten 
in  Spanish  must  be  provided  and 
displayed  where  a  significant  portion  of 
the  population  is  Spanish  speaking. 

(iv)  Under  Executive  Order  11246  and 
Executive  Order  11375,  the  contrador  or 
subcontrador,  subjed  to  the 
requirements  of  paragraph  (c)(5)  of  this 
section,  is  prohibited  from 
discriminating  because  of  race,  color, 
religion,  sex.  or  national  origin  to  ensure 
equality  of  opportunity  in  all  aspects  of 
employment 

(4)  One  hundred  or  more  employees 
and  contract  or  subcontract  exceeds 
$10,000.  If  the  contractor  or 
subcontrador  has  100  or  more 
employees  and  the  contrad  or 
subcontrad  is  for  more  than  $10,000: 

(i)  In  addition  to  meeting  the 
requirements  of  paragraph  (c)(3)  of  this 
section,  each  such  contractor  or 
subcontractor  must  file  Standard  Form 
100,  "Equal  Employment  Opportunity 
Employer  Information  Report  EEO-1." 
with  the  Joint  Reporting  Committee 
within  30  days  of  the  contrad  or 
subcontrad  award  unless  this  report  has 
already  been  submitted  within  the  lest 
12  months. 

(11)  An  annual  report  must  be  filed  on 
or  before  March  31,  as  long  as  the 
contrador  or  subcontrador  holds  a 
contrad  equal  to  $10,000  or  more  which 
is  financed  with  a  guaranteed  loan. 

Failure  to  file  timely,  complete  and 
accurate  reports  constitutes 
noncompliance  with  the  Equal 
OpportuJoity  Qause.  Report  forms  are 
distributed  by  the  Joint  Reporting 
Committee  and  any  questions  on  this 
Form  shoidd  be  addressed  by  the 
contractor  or  subcontrador  to  the  Joint 


Reporting  Committee,  1800  G  Street 
NW.,  Washington.  DC  20006. 

(6)  Fifty  or  more  employees  and 
contract  or  subcontract  exceeds  $50,000. 
If  the  contrad  or  subcontrad  is  more 
than  $5a000  and  the  contractor  or 
subcontrador  has  50  or  more 
employees,  in  addition  to  the 
requirements  of  paragraph  (c)(3)  of  this 
section,  each  such  contrador  or 
subcontrador  must  be  informed  that  he 
must  develop  a  written  affirmative 
action  compliance  program  for  each  of 
his  estabUshments  and  put  it  on  file  in 
each  of  his  personnel  offices  within  120 
days  of  the  commencement  of  the 
contract  or  subcontract. 

(6)  Compliance  reviews.  Compliance 
reviews  must  be  made  during 
construction  inspections  to  determine 
whether  the  required  posters  are 
displayed,  the  facilities  are  not 
segregated,  and  there  is  no  evidence  of 
discrimination  in  employment  Findings 
of  the  borrower  or  Lender  (when 
Inspections  are  made)  will  be  shown  on 
Form  FmHA  1924-12,  "Inspection 
Report"  If  there  is  any  evidence  of 
noncompliance,  the  borrower  or  Lender 
will  be  made  to  achieve  voluntary 
compliance.  If  the  efiort  fails,  the 
Compliance  Review  Officer  will  report 
all  the  facts  in  writing  to  the 
Administrator.  ATTN:  Equal 
Opportunity  Officer. 

(7)  Employee  complaints.  Any 
employee  of  or  applicant  for 
employment  with  such  contractors  or 
subcontradors  may  file  a  written 
complaint  of  discrimination  with  FmHA 

(i)  A  written  complaint  of  alleged 
discrimination  must  be  signed  by  the 
complainant  and  should  indude  the 
following  information: 

(A)  The  name  and  address  (induding 
telephone  number,  if  any)  of  the 
complainant 

(B)  The  name  and  address  of  the 
pereon  committing  the  alleged 
discrimination. 

(C)  A  description  of  the  acts 
considered  to  be  discriminatory. 

(D)  Any  other  pertinent  information 
diat  will  assist  in  the  investigation  and 
resolution  of  the  complaint 

(ii)  Such  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  FmHA  for  good 
cause  shown  by  the  complainant 

919MJ1I    Flood  or  mudsMa  hazard 


(a)  Project  location.  Projects  located 
in  spedsJ  flood  or  mudslide  hazard 
areas,  as  designated  by  the  Federal 
Emeigency  Management  Agency 
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(FEMA)  may  be  financed  under  this 
subpart  only  if. 

(1)  The  community,  as  a  result  of  such 
designation  by  FEMA  as  a  special  flood 
or  mudslide  prtMie  area,  has  an 
approved  flood  plain  area  management 
plan. 

(2)  The  project  location  and 
construction  plans  and  specifications  for 
new  buildings  or  improvements  to 
existing  buildings  comply  with  an 
approved  flood  plain  area  management 
plan  in  paragraph  (a)(1)  of  this  section. 

(3)  Potential  environmental  impacts 
and  feasible  alternatives  have  been  fully 
considered  by  FmHA  in  accordance 
with  the  requirements  of  subpart  G  of 
part  1940  of  this  chapter. 

(b)  Flood  insurance.  If  project  is 
located  in  a  special  flood  or  mudslide 
hazard  area,  flood  insurance  will  be 
purchased  by  the  borrower  prior  to  loan 
closing  and  maintained  thereafter.  (See 
part  1806  subpart  B  of  this  chapter, 
FmHA  Instruction  426.2). 

S1M0J19   Other  Federal,  Stat*,  and  local 
re^uvemeiita. 

In  addition  to  the  spedflc 
requirements  of  this  subpart,  proposals 
Fmanced  with  an  FmHA  guarantee  will 
be  coordinated  with  all  appropriate 
Federal.  State,  and  local  agencies  in 
accordance  with  the  following: 

(a)  Compliance  with  special  laws  and 
regulations.  Applicants  and/or  Lenders 
will  be  required  to  comply  with  any 
Federal,  State,  or  local  laws,  regulatory 
commission  rules,  ordinances,  and 
regulations  which  exist  at  the  time  the 
loan  guarantee  is  issued  which  aflect  the 
project  Including,  but  not  limited  to: 

(1)  Organization  and  authority  to 
design,  construct  develop,  operate,  and/ 
or  maintain  the  proposed  facilities; 

(2)  Borrowing  money,  giving  security 
therefore,  and  raising  revenues  for  the 
repayment  thereof; 

(3)  Land  use  zoning: 

(4)  Health,  safety,  and  sanitation 
standards; 

(5)  Protection  of  the  environment  and 
consumer  affairs. 

(b)  In  compliance.  The  applicant  and/ 
or  Lender  will  be  in  compliance  with 
this  section  effective  with  the  date  of 
issuance  of  Form  FmHA  1980-17. 


S19t0.320 

The  Lender  will  charge  a  single  rate  of 
interest  for  the  entire  note.  The  interest 
rate  will  not  exceed  any  established 
usury  rate.  Loans  guaranteed  under  this 
subpart  must  bear  a  flxed  interest  rate 
agreed  upon  by  the  borrower  and  the 
Lender  and  must  not  be  more  than  the 
rate  being  authorized  by  VA  or  the 
current  Fannie  Mae  rate,  whichever  is 
higher. 


S  19tOJ21    Temw  of  loan  iep«yment 

(a)  Note.  Principal  and  interest  shall 
be  due  and  payable  monthly  as 
provided  in  the  promissory  note. 

(b)  Term.  The  term  for  final  maturity 
shall  be  thirty  (30)  years  from  the  date  of 
the  note.  Shorter  or  longer  terms  are  not 
permitted. 

S1M0L322    Loan  guarantM  Bmtts. 

(a)  The  maximum  loss  payment  under 
the  guarantee  of  Single  Family  Housing 
Loans  will  be  the  lesser  of: 

(1)  Any  loss  of  an  amount  equal  to  90 
percent  of  the  principal  amount  actually 
advanced  to  the  Borrower,  or 

(2)  Any  loss  sustained  by  the  Lender 
of  an  amount  up  to  35  percent  of  the 
principal  amount  actually  advanced  to 
the  Borrower,  plus  any  additional  loss 
sustained  by  the  Lender  of  an  amount  up 
to  85  percent  of  the  remaining  65  percent 
of  the  principal  amount  actually 
advanced  to  the  Borrower. 

(b)  Loss  includes  only  (1)  Principal 
and  interest  evidenced  by  the  Note;  (2) 
any  loan  subsidy  due  and  owing;  and  (3) 
any  principal  and  interest  indebtedness 
on  FmHA  approved  protective  advances 
for  protection  and  preservation  of 
collateral  Interest  (including  any 
subsidy)  shall  be  covered  by  the  Loan 
Note  Guarantee  to  the  date  of  the  final 
loss  settlement  when  the  Lender 
conducts  liquidation  of  collateral  in  an 
expeditious  manner.  Net  proceeds 
received  from  hquidation  of  the 
collateral  will  be  used  in  calculating  the 
amount  of  loss  sustained  by  the  Lender. 
If  the  Lender  acquires  the  collateral,  the 
net  proceeds  from  collateral  for 
calculating  loss  shall  be  determined  by 
FmHA  as  follows:  (i)  The  collateral  will 
be  appraised  at  its  current  market  value 
as  of  the  date  of  acquisition  by  the 
Lender  then  (ii)  deduct  from  such 
appraised  value  an  estimate  of 
liquidation  costs  which  will  include  an 
allowance  for  the  estimated  time  the 
property  will  be  held  by  the  Lender. 

§1980.323    Guarantee  fM. 

The  Lender  will  pay  a  non-refundable 
fee  in  accordance  with  Exhibit  K  to 
FmHA  Instruction  440.1  (available  in 
any  FmHA  office).  The  fee  may  be 
passed  on  to  the  borrower. 

t19«U24    Charge*  and  fees  by  lender. 

(a)  Routine  charges  and  fees.  The 
Lender  may  estabhsh  the  charges  and 
fees  for  the  loan,  provided  they  are  the 
same  as  those  charged  other  applicants 
for  similar  types  of  transactions. 

(b)  Late  payment  charges.  Late 
payment  charges  will  not  be  covered  by 
the  guarantee.  Such  charges  may  not  be 
added  to  the  principal  and  interest  due 


under  any  guaranteed  note.  Late  charges 
may  be  made  only  if: 

(1)  Maximum  amount  The  maximum 
amount  does  not  exceed  A%  of  the 
payment  due. 

(2)  Routine.  They  are  routinely  made 
by  the  Lender  in  similar  types  of  loan 
transactions. 

(3)  Payments  received  Payments  have 
not  been  received  within  the  customary 
time  frame  allowed  by  the  Lender.  The 
term  "payment  received"  means  that  the 
payment  in  cash,  check,  money  order,  or 
similar  medium  has  been  received  by 
the  Lender  at  its  main  office,  branch 
oflice,  or  other  designated  place  of 
payment. 

(4)  Calculating  chains.  The  Lender 
agrees  with  the  applicant  in  writing, 
that  the  rate  or  method  of  calculating  the 
late  payment  diarges  will  not  be 
changed  to  increase  charges  while  the 
Loan  Note  Guarantee  is  in  effect 

(5)  Interest-assisted  loans.  The  Lender 
does  not  penalize  or  charge  any  fee  to 
the  borrower  when  the  only  delinquency 
is  a  loan  subsidy  payment(s).  which  the 
Lender  Is  entitled  to  but  has  not 
received. 

919M.32S    TransactlonewNchwMnotbe 
guaranteed. 

(a)  Lease  payments.  Payments  made 
on  a  lease  will  not  be  guaranteed. 

(b)  Loans  made  by  other  Federal 
agencies.  Loans  made  by  other  Federal 
agencies  will  not  be  guaranteed.  This 
does  not  preclude  guarantees  of  loans 
made  by  an  FCS  Institution  with  direct 
lending  authority.  This  also  does  not 
preclude  loans  made  by  State  and  local 
government  agencies  assisted  by  a 
Federal  agency. 

$§1960.326-1960.329    [Reserved]. 

§1960.330    Applicant  equity  requlreinents. 

The  applicant  is  expected  to  reduce 
the  need  for  loan  funds  using  available 
nonessential  asssets  and/or  cash  on 
hand  to  the  extent  possbile.  A  loan  to 
purchase  a  new  or  existing  dwelling 
may  be  made  up  to  the  appraised 
market  value  of  the  security. 

§1960.331    CoNateraL 

(a)  General.  The  entire  loan  must  be 
secured  by  a  first  lien  on  the  housing 
being  financed  and  the  Lender  will 
maintain  this  lien  priority.  The  Lender  is 
responsible  for  assurance  that  proper 
and  adequate  security  is  obtained, 
maintained  in  existence,  and  of  record 
to  protect  the  interests  of  the  Lender  and 
FmHA.  The  State  Director  in  Hawaii  is 
authorized  to  issue  a  State  Supplement 
to  permit  inclusion  of  Department  of 
Hawaiian  Home  Lands. 
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(b)  Third  party  liens,  suits  pending, 
etc.  Among  odier  things  in  obtaiidng  the 
required  security,  h  is  necessary  to 
ascertain  that  there  are  no  claims  or 
liens  against  the  security  or  the 
borrower,  and  diat  there  are  no  suits 
pending  or  anticipated  that  would  affect 
the  security  or  the  borrower. 

(c)  All  collateral  must  secure  the 
entire  loan.  All  collateral  must  secure 
the  entire  loan.  The  Lender  will  not  take 
separate  collateral,  including  but  not 
limited  to  mmtgage  insurance,  to  secure 
that  portion  of  the  loan  or  loss  not 
covered  by  the  guarantee. 

§1960.332    [Reservedl. 

§1980.333    Promleeory  not— end  eecuHty 
Inatnanenls. 

(a)  Loan  instruments.  Hie  Lender  may 
use  its  own  forms  for  promissory  notes, 
real  estate  mortgages,  including  deeds  of 
trust  and  similar  instruments,  and 
security  agreements  provided  there  are 
no  provisions  that  are  in  conflict  or 
otherwise  inconsistent  with  the 
provisions  of  {  1960.300(b)(2)(iv)  of  this 
subpart  The  Lender  is  responsible  for 
determining  that  the  security 
instruments  are  adequate. 

fb)  Interest  assistance  instruments. 
FmHA  will  provide  the  Lender  with  the 
necessary  forms  and  security 
instruments  related  to  the  interest 
assistance.  The  Lender  will  complete  the 
Interest  Assistance  and  Recapture 
Agreement,  properiy  record  the  subsidy 
recapture  lien,  and  forward  the 
agreements  and  recorded  instruments  to 
FmHA 

§  1980.334    Appraisal  of  property  serving 
as  coNatsraL 

An  appraisal  of  all  property  serving  as 
security  for  the  proposed  loan  will  be 
completed.  A  copy  of  the  appraisal  will 
be  submitted  to  FmHA  for  review  with 
the  request  for  loan  guarantee.  The 
Lender  may  pass  the  cost  of  the 
appraisal  on  to  the  borrower. 

(a)  Qualified  appriaser.  The  Lender 
will  use  a  qualified  appraiser  to  make 
residential  real  estate  appraisals.  If  the 
appraiser  does  not  hold  a  designation 
from  a  professional  appraisal 
organization  that  requires  testing, 
continuing  education,  and  experience  as 
a  condition  of  designation,  the  Lender 
will  obtain  the  prior  approval  of  FmHA. 
Appraisers  may  not  discriminate  against 
any  person  in  making  or  performing 
appraisal  services  because  of  race, 
color,  familial  status,  religion,  sex,  age. 
handicap,  or  national  origin. 

(b)  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  (12  use  3331-3351  J.  In  those 
States  which  have  implemented  the 
FIRREA,  the  appraiser  must  be  properiy 


licensed  or  authorized,  as  appropitete, 
to  perform  residential  appraisals  in  the 
area  in  wfakfa  ttie  property  is  located, 
lite  appraiser  shall  comply  with  the 
provisions  set  fordi  in  the  FIRREA. 

(c)  Appraisal  report.  Residential 
appraisals  will  be  completed  using  the 
sales  comparison  (maricet)  and  cost 
approach  to  market  value.  Factors  such 
as  race,  color,  famihal  statns,  religion, 
sex,  age,  handicap,  or  national  origin  are 
not  valid  considerations  for  appraisals 
and  shall  not  be  used. 

(1)  Uniform  Residential  Appraisal 
Report  (URAR).  The  appraiser  will 
complete  the  URAR. 

(i)  A  cost  handbook  or  building 
valuation  manual  approved  by  the 
Assistant  Administrator,  Housing  will 
be  used  and  die  completed  cost 
calculation  sheet  attached  to  the 
appraisal. 

(ii)  Not  less  than  three  (3)  comparable 
sales,  which  are  not  more  than  12 
months  old  will  be  used  unless  the 
appraiser  provides  documentation  that 
such  comparables  are  not  available  in 
the  area. 

(2)  Supporting  documentation.  All 
mathematical  calculations  of 
adjustments,  justification  for 
adjustment  and  a  narrative  explanation 
supporting  any  other  adjustments  will 
be  attached  to  the  appraisal. 

(3)  Photographs.  The  appraisal  report 
will  include  photographs  which  provide 
front  rear  and  side  views  of  the  subject 
property  and  each  comparable  sale  used 
in  the  completion  of  the  appraisal 

(d)  FmHA  review.  A  desk  review  of 
the  appraisal  will  be  done  by  an  FmHA 
staff  person  with  designated  appraisal 
authority  prior  to  issuance  of  a 
conditional  Ck)mniitment  for  guarantee. 
A  field  review  Hill  also  be  performed  on 
at  least  one  appraisal  submitted  by  each 
appraiser  each  year  by  the  State 
Director  or  designee. 

(1)  Appraisals  which  are  determined 
to  be  deficient  and/or  unacceptable  will 
be  returned  to  the  Lender  for  corrective 
actions. 

(2)  The  Lender  is  responsible  for 
communicating  and  initiating  corrective 
actions  with  the  appraiser.  Ilie 
corrected  appraisais  will  be  subject  to 
the  same  review  process  described  in 
this  section. 

§§  t980J3S-1980.339    IReaerved]. 

§  1960.340    Acquisition,  construction, 
devstopment,  and  cost  overruns. 

(a)  Acquisition  of  property.  The 
Lender  is  responsible  for  seeing  that  any 
property  to  be  acquired  with  loan  funds 
is  acquired  as  planned  and  that  the 
required  security  is  obtained.  The 
Lender  is  also  responsible  for  seeing 


that  termite  inepections  area  obtained  if 
required  in  the  area  when  an  existing 

dwelling  is  financed. 

(b)  Constrvction  or  derehpmenl  The 
Lender  and  boimwer  are  responsible  for 
seeing  that  the  loan  purposes  are 
accomplished  and  loan  funds  are 
properly  utilized.  This  inchides,  but  is 
not  limited  to  seeing  that 

(1)  Tlie  applicable  development 
standards  are  adhered  to. 

(2)  Applicable  laws,  ordinances, 
codes,  and  regulations  are  complied 
with. 

(3)  Drawings,  specifications,  and 
estimates  are  adequate. 

(4)  Adequate  water,  electric,  heating. 
waste  disposal,  and  other  necessary 
utihties  and  facilities  are  obtained. 

(5)  Construction  or  development 
contracts  contain  adequate  provisions 
for  the  undertaking  and  are  properly 
awarded  and  executed,  and  contractors 
are  bonded  when  the  Lender  determines 
that  bonding  is  necessary. 

(6)  Equal  opportunity  and 
nondiscriminabon  requirements  are  met. 
(See  \  1980.317  of  this  subpart.) 

(7)  Construction  and  development  are 
performed  expeditiously  and  properiy, 
including  inspections  of  sites  and 
construction  or  development  In  various 
stages  of  completion  to  determine  that 
work  and  material  conform  with  the 
approved  certified  drawings  and 
specifications  and  any  other 
requirements. 

(8)  Final  payment  is  made  only  after 
final  inspection  has  been  made  and  the 
construction  or  development  has  been 
found  proper  in  all  respects. 

(9)  A  builder's  warranty  is  issued 
when  new  construction,  repair,  or 
rehabilitation  is  involved,  which 
provides  for  at  least  one  year's  warranty 
from  the  date  of  completion  of 
acceptance  of  the  work. 

(10)  No  claims  or  liens  exist  against 
the  borrower  or  the  security. 

§  1980.341    Inspections  of  construction 
and  eompUsncs  reviews. 

(a)  Qualified  inspectors.  Inspections 
will  be  made  during  construction  by  a 
construction  inspector  deemed  qualified 
and  approved  by  the  Lender.  In 
connection  with  inspections  of 
construction,  equal  opportunity  and 
nondiscrimination  compliance  reviews 
will  be  made  as  required  by  S  1980J17 
of  this  subpart 

(b)  Required  inspections.  The  Lender 
will  see  that  the  following  inspections 
are  made  in  addition  to  any  additional 
inspections  the  Lender  deems 
appropriate: 
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(1)  When  footing!  end  fotmdation*  are 
ready  to  be  placed  but  jvior  to  back 
filling. 

(2)  When  shell  is  closed  in  bat 
plumbing,  electrical,  and  mechanical 
work  are  still  exposed. 

(3)  When  construction  is  completed, 
prior  to  occupancy. 

(c)  Water  and  water/waste  di$poaal. 
Hie  Lender  will  see  that  the  water  and 
water/waste  disposal  systems  have 
been  approved  by  a  State  or  local 
government  agency. 


I1M0J4S  ^ 

fe^iareinenta  for  a  Quaranleed  loan. 

Applicants  who  meet  the 
requirements  below  are  eligible  for  a 
loan  guaranteed  under  this  subpart 

(a)  Eligible  income.  The  applicant's 
adjusted  anntud  income  detennined  In 
accordance  with  i  1980.352  of  this 
subpart  may  not  exceed  the  applicable 
income  limit  in  Exhibit  C  of  this  subpart 
(available  in  anv  PmHA  Office]  at  time 
of  loan  approval 

(b)  Adequate  and  dependable  income. 
The  applicant  (and  co-applicant  if 
applicable)  has  adequate  and 
dependably  available  income.  The 
applicant's  history  of  income  and  the 
history  of  the  typical  annual  income  of 
others  in  the  area  with  similar  types  of 
employment  will  be  considered  in 
determining  whether  the  applicant's 
income  is  adequate  and  dependable. 

(1)  A  farm  or  nonfarm  business  loss 
must  be  considered  in  determining 
repayment  ability. 

(2)  A  loss  may  not  be  used  to  offset 
other  income  in  order  to  qualify  for  or 
increase  the  amount  of  FmHA 
assistance. 

(c)  Determining  repayment  ability.  In 
considering  whether  the  applicant  has 
adequate  repayment  ability,  the  Lender 
may  calculatea  Monthly  Obligation  to 
Income  (MOTI)  ratio.  The  appUcant's 
MOTI  should  be  calculated  by  dividing 
the  applicant's  monthly  obligations  by 
monthly  income. 

(1)  Monthly  obligation  consists  of  the 
principal,  interest  taxes,  and  insurance 
(PTTI)  for  the  proposed  loan  (less  any 
interest  assistance  under  this  program 
or  any  other  assistance  from  a  State  or 
County  sponsored  program,  for  which 
the  applicant  is  eligible),  home  owner 
and  other  assessments,  and  the 
applicant's  long  term  debt  obligations. 
Long  term  debt  obligations  include  those 
debts  with  a  remaining  repayment 
period  of  more  than  0  months  and  other 
shorter  term  debts  that  are  considered 
to  have  a  significant  impact  on 
repayment  ability. 


(2)  Income,  for  the  purpose  of 
determining  the  MOTI  ratio  includes  the 
total  gross  income  of  the  applicant  co- 
applicant  and  any  other  member  of  the 
household  who  will  be  a  party  to  the 
note. 

(3)  The  applicant  is  considered  to 
have  repayment  ability  for  the  purpose 
of  the  PmHA  loan  guarantee  when  the 
applicant's  MOTI  ratio  Is  less  than  or 
equal  to  41  percent  and  the  ratio  of  the 
proposed  PTTI  to  Income  does  not 
exMed  29  percent 

(4)  Additional  co-applicant 
Applicants  who  do  not  meet  the 
requirements  of  this  section  will  be 
considered  ineligible  unless  another 
adult(s]  in  the  household  has  adequate 
income  and  wishes  to  join  in  the 
application  as  a  co-applicant  The 
combined  incomes  then  may  be 
considered  in  determining  repayment 
ability. 

(5)  Cosigner.  The  Lender  may  accept  a 
cosigner  with  dependably  available 
income  which  is  sufficient  to  repay  the 
loan  at  the  full  note  rate.  The  cosigner 
must  be  an  individual  and  may  not  be  a 
member  of  the  applicant's  household. 
The  Lender  will  obtain  income 
verifications,  credit  reports,  and 
financial  statements  from  any 
cosignerfs]  in  accordance  with 

1 1980.353(f)  of  tills  subpart 

(d)  Credit  history.  The  applicant  must 
have  a  credit  history  which  indicates  a 
reasonable  ability  and  willingness  to 
meet  obligations  as  they  become  due. 

(1)  Any  or  all  of  the  following  are 
Indicators  of  an  unacceptable  credit 
history  unless  the  cause  of  the  problem 
was  beyond  the  applicant's  control: 

(1)  Incidents  of  more  than  one  secured 
or  unsecured  debt  payments  being  more 
than  30  days  late  ii  the  incidents  have 
occurred  within  the  last  12  months.  This 
includes  more  than  one  late  payment  on 
a  single  account 

(ii)  Loss  of  security  due  to  a 
foreclosure  if  the  foreclosure  has 
occurred  within  the  last  36  months. 

(lii)  Outstanding  tax  liens  or 
delinquent  Government  debts  with  no 
satisfactory  arrangements  for  payments, 
no  matter  what  their  age  as  long  as  they 
are  currenUy  delinquent  and/or  due  and 
payable. 

(iv)  A  court-created  or  affirmed 
obligation  (judgment]  caused  by  non- 
payment that  is  currentiy  outstanding  or 
has  been  outstanding  within  the  last  12 
months. 

(v)  Two  or  more  rent  payments  paid 
30  days  or  more  past  due  that  have 
occurred  within  the  last  three  years. 

(vi)  Accounts  which  have  been 
converted  to  collections  within  the  last 
12  montiis  (utility  bills,  hospital  bills, 
etc.). 


(vii)  Collection  accounts  outstanding, 
with  no  satisfactory  arrangements  for 
payments,  no  matter  what  their  age  as 
long  as  tiley  are  cuirentiy  delinquent 
and/or  due  and  payable. 

(vUi)  Non-FmHA  debU  written  off 
within  the  last  36  months. 

(2)  The  following  will  not  indicate  an 
unacceptable  credit  history: 

(i)  "No  history"  of  credit  transactions 
by  the  applicant 

(ii)  A  bankruptcy  which  was 
discharged  more  than  36  months  before 
application. 

(ill)  A  satisfied  judgment  or 
foreclosure  with  no  loss  of  security 
which  was  completed  12  months  before 
the  date  of  application. 

(3)  Instances  of  unacceptable  credit 
history  may  be  waived  by  the  Lender 
when  the  applicant  provides 
documentation  that 

(i)  The  circumstances  were  of  a 
temporary  nature,  were  beyond  the 
applicant's  control  and  have  been 
removed.  Examples:  loss  of  job;  delay  or 
reduction  in  government  benefits,  or 
other  loss  of  income;  increased  expenses 
due  to  illness,  death,  etc;  or 

(ii)  The  adverse  action  or  delinquency 
was  the  result  of  a  refusal  to  make  full 
payment  because  of  defective  goods  or 
services  or  as  a  result  of  some  other 
justifiable  dispute  relating  to  the  goods 
or  services  purchased  or  contracted  for. 

(e)  Previous  loan.  The  County 
Supervisor  shall  determine  whether  the 
applicant  had  any  previous  FmHA  debt 
settled  pursuant  to  part  1864  of  this 
chapter  (FmHA  Insbnction  456.1),  or 
subpart  B  of  part  1956  of  this  chapter  or 
if  debt  settlement  is  being  considered. 
The  State  Director  must  determine  and 
document  in  the  running  case  record 
that  failure  to  pay  the  debt  was  the 
result  of  circumstances  beyond  the 
applicant's  control  or  the  conditions 
which  necessitated  the  debt  settiement 
or  release,  other  than  weather  hazards, 
disasters  or  price  fluctuations,  have 
been  or  wiU  be  removed  by  making  die 
loan. 

(f)  Maintenance.  If  the  applicant  has 
demonstrated  inability  to  carry  out  the 
required  obligations  of  the  loan  by 
recent  failure  to  mahitain  a  former 
residence  in  a  habitable  and  responsible 
manner,  unauthorized  conversion  of 
security,  unauthorized  alteration  of  the 
structure,  or  creating  a  public  nuisaiux 
in  or  around  a  former  residence,  the 
Lender  must 

(1)  Determine  that  the  reasons 
contiibuting  to  such  inability  have  been 
removed  and  are  not  likely  to  recur,  or 

(2)  Fully  document  die   vidence  of 
such  inability  in  the  borrower's  loan  file 
to  assure  that  the  determination  was  not 
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due  to  any  presumed  Inability  based  on 
any  basis  prohibited  by  the  Equal  Credit 
Opportunity  Act  (ECOA),  ^>edfically 
addressing  the  evidence  supporting  the 
determination  in  any  rejection  letter. 

(g)  Other  Federal  debts.  The  appUcant 
is  not  delinquent  on  any  tax  and  non-tax 
debts  and  there  are  no  Judgment  liens 
against  the  applicant's  property  for  a 
debt  owed  to  the  Federal  Government 
The  Lender  will  dieck  the  Department 
of  Housing  and  Urban  Development's 
Credit  Alert  Interactive  Voice  Response 
System  (CAIVRS)  to  detennlne  whether 
the  applicant  is  listed  as  delinqnent  on  a 
Federal  debt  The  Lender  wiD  document 
the  call  hi  the  applicant's  loan  file. 

The  applicant  must 

(a)  Qualify  as  one  of  the  following: 

(1)  A  person  who  does  not  own  a 
dwelling,  ox  owns  a  dwelling  which  is 
not  structurally  sound,  functionally 
adequate,  or  large  enough  to 
acccMnmodate  the  needs  of  the 
applicant  or 

(2)  A  farmowner  without  decent  safe, 
and  sanitary  housing  for  the 
farmowner's  own  use  or  for  the  use  of 
farm  tenants,  sharecroppers,  farm 
laborers,  or  farm  manager. 

(b)  Be  without  sufficient  resources  to 
pro^e  the  necessary  housing  or  related 
facilities,  and  be  unable  to  secure  the 
necessary  credit  from  other  sources 
upon  terms  and  conditions  which  the 
applicant  could  reasonably  be  eiqiected 
to  fulfill 

(c)  Be  a  natural  person  (individual) 
who  resides  as  a  citizen  in  any  of  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Marianas.  Federated 
States  of  Micronesia,  and  the  Republics 
of  the  Marshall  Islands  and  Palau,  or  a 
noncitizen  who  rerides  in  one  of  the 
foregoing  areas  after  being  legally 
admitted  to  the  U.S.  for  permanent 
residence  or  on  indefinite  parole. 

(d)  Possess  legal  capad^  to  incur  the 
loan  obligation,  and  have  readied  the 
legal  age  of  majority  in  the  State,  or 
have  had  the  disability  of  minority 
removed  by  court  action. 

(e)  Have  the  potential  ability  to 
personally  occupy  die  home  on  a 
permanent  basis,  if  the  loan  is  to 
provide  housing  fcr  the  applicant's  own 
use.  Because  of  the  probability  of  their 
being  transferred  or  moving  after 
graduation,  military  personnel  on  active 
duty  and  full-time  students  will  not  be 
granted  loans  unless: 

(1)  The  applicant  if  military 
personnel  will  be  discharged  at  an  early 
date  (usually  within  one  year).  The 
family  must  continue  to  occupy  the 


home  in  case  du  borrower  is  tranaierred 
to  another  duty  station  before  dischatga, 
and 

(2)  The  applicant  intends  to  make  the 
home  a  permanent  residence  and  then 
are  reasonable  prospects  that 
employment  will  be  available  in  the 
area  after  graduation  or  discharge,  and 

(3)  An  adult  member  of  the  hoZisehold 
will  be  available  to  make  inspections  if 
the  home  is  being  conetructed. 

H  198(U47-tM0.3S0   [Reearved] 

9 1t60kJS1   Annual  kiooaia. 

Annual  inoHne  determinations  wiU  be 
thoroughly  documented  in  the  Lender's 
case  file.  Historical  data  based  on  the 
past  12  months  or  previous  fiscal  year 
may  be  used  if  a  determination  cannot 
logically  be  made.  Annual  income  wiD 
be  calculated  as  follows: 

(a)  Current  verified  income,  either 
part-time  or  full-time,  received  by  die 
applicant  and  all  adult  members  of  the 
household,  Induding  the  spouse,  is 
derived  by  multiplying: 

(1)  An  houriy  wage  l>y  2080  hours  (for 
part-time  employment  use  antidpated 
annual  hours);  or 

(2)  A  weekly  wage  by  52  weeks;  or 

(3)  A  biweekly  wage  by  26  weeks;  or 

(4)  A  monthly  wage  by  12  months. 

(b)  If  die  spouse  or  any  other  adult 
member  of  the  household  is  not 
presentiy  employed  but  there  is  a  recent 
history  of  such  employment  that 
person's  income  will  be  considered 
unless  the  applicant/borrower  and  the 
per8on(s)  involved  sign  a  statement  that 
the  per8on(8]  is  cot  presentiy  employed 
and  does  not  intend  to  resume 
emplojnnrat  in  the  foreseeable  future,  or 
if  interest  assistance  is  invdved,  during 
the  term  of  the  Interest  Assistance 
Agreement  The  statement  will  be  filed 
in  the  applicant/borrower's  loan  file. 

(c)  Income  from  such  sources  as 
seasonal  type  work  of  less  than  12 
months  duration,  commissions, 
overtime,  bonuses,  and  unemployment 
compensation  will  be  computed  as  the 
estimated  annual  amount  of  sudi 
income  for  the  ensuing  12  months. 

(d)  The  following  are  included  in 
annual  income: 

(1)  The  gross  amount  before  any 
payroll  deductions,  of  wages  and 
salaries,  overtime  pay,  commissions, 
fees,  tips,  bonuses,  and  other 
compensation  for  personal  services  of 
all  adult  members  of  the  household. 

(2)  The  net  income  from  operation  of  a 
farm,  business,  or  profession.  Consider 
the  following: 

(i)  Expenditures  for  business  or  farm 
expcmsion  and  payments  of  princ^al  on 
capital  indebtedness  shall  not  be  used 
as  deductions  in  determining  income.  A 


deduction  la  allowed  in  the  manner 
prescribed  by  btamal  Revenue  Senrios 
(IRS)  reguktiooa  only  for  interest  paid 
in  amortiziag  capital  ind^tedness. 

(U)  Farm  nod  nonfarm  business  loeees 
are  considered  "0"  in  detennining 
^inn^nt^  income. 

(iii)  A  deduction,  based  on  straight 
line  dq>reciation.  is  aUowed  in  the 
manner  preacribed  by  IRS  regulatiana 
for  the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depreciable  propeity 
used  in  the  operatko  of  a  trade,  farm  or 
business  by  a  member  of  the  hous^iotd. 
The  deduction  must  be  based  on  an 
itemized  schedule  showing  the  amount 
of  straight  line  depredation  actually 
claimed  for  Federal  income  tax 
purposes. 

(iv)  Any  wiUidrawal  of  cash  or  assets 
from  the  operation  of  a  farm,  business  or 
profession  will  be  induded  in  income, 
except  to  the  extent  the  withdrawal  is 
reimbursement  <rf  cash  or  assets 
invested  in  the  operation  by  a  member 
of  the  household. 

(v)  A  deduction  for  verified  business 
expenses,  such  as  for  lodging,  meals 
and/or  fuel  for  overnight  business  trips 
made  by  salaried  employees,  such  as 
long-distance  truck  drivers,  who  must 
meet  these  expenses  without 
reimbursement 

(3)  Interest  dividends,  and  other  net 
income  of  any  kind  from  real  or  personal 
property,  induding: 

(i)  The  share  received  by  adult 
members  of  the  household  from  income 
distributed  from  a  trust  fond. 

(ii)  Any  withdrawal  of  cash  or  assets 
from  an  investment  except  to  the  extent 
the  withdrawal  is  reLmbursement  of 
cash  or  assets  invested  by  a  member  of 
the  household. 

(lii)  Where  the  household  has  net 
family  assets,  as  defined  in  S  1980.302  of 
this  subpart  in  excess  of  $5,000,  the 
greater  of  the  actual  income  derived 
from  all  net  family  assets  or  a 
percentage  of  the  value  of  such  assets 
based  on  the  current  passbook  savings 
rate. 

(4)  The  full  amount  of  periodic 
payments  received  from  sodal  security 
(induding  social  security  received  by 
adults  on  behalf  of  minors  or  by  minors 
intended  for  their  own  support), 
annuities.  Insurance  polides,  retirement 
funds,  pensions,  disability  or  death 
benefits,  and  other  similar  types  of 
periodic  receipts. 

(5)  Payments  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  worker's  compensation 
and  severance  pay. 

(6)  Public  assistance  except  as 
indicated  in  paragraph  (e)(2)  of  this 
section. 
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(7)  Periodic  allowances,  such  as: 
(i)  Alimony  and/or  child  support 

awarded  in  a  divorce  decree  or 
separation  agreement  unless  the 
payments  are  not  received  and  a 
reasonable  effort  has  been  made  to 
collect  them  through  the  official  entity 
responsible  for  enforcing  such  payments 
and  they  are  not  received  as  ordered:  or 

(ii)  Recurring  monetary  gifts  or 
contributions  from  someone  who  is  not 
a  member  of  the  household. 

(8)  Any  earned  income  tax  credit  to 
the  extent  it  exceeds  income  tax 
Uability. 

(9)  Any  amount  of  educational  grants 
or  scholarships  or  VA  benefits  available 
for  subsistence  after  deducting  expenses 
for  tuition,  fees,  books,  and  equipment 

(10)  All  regular  pay,  special  pay 
(except  for  persons  exposed  to  hostile 
fire),  and  allowances  of  a  member  of  the 
armed  forces  who  is  the  appUcant/ 
borrower  or  spouse,  whether  or  not  that 
family  member  lives  in  the  unit 

(11)  The  income  of  an  applicant's 
spouse,  unless  the  spouse  has  been 
living  apart  from  the  applicant  for  at 
least  3  months  (for  reasons  other  than 
military  or  work  assignment),  or  court 
proceedings  for  divorce  or  legal 
separation  have  been  commenced. 

(e)  The  fallowing  are  not  included  in 
annual  income  but  will  be  considered  in 
determining  repayment  ability: 

(1)  Income  from  employment  of 
minors  (including  foster  children)  under 
18  years  of  age.  The  applicant  and 
spouse  may  never  be  considered  minors. 

(2)  The  value  of  the  allotment 
provided  to  an  eligible  household  under 
the  Pood  Stamp  Act  of  1977. 

(3)  Payments  received  for  the  care  of 
foster  children. 

(4)  Casual,  sporadic  or  irregular  cash 
gifts. 

(5)  Lump-sum  additions  to  family 
assets  sudi  as  inheritances,  capital 
gains,  insurance  payments  included 
under  health,  accident  hazard,  or 
worker's  compensation  policies,  and 
settlements  for  personal  or  property 
losses  (except  as  provided  in  paragraph 
(d)(5]  of  this  section)., 

(6)  Amounts  which  are  granted 
specifically  for,  or  in  reimbursement  of, 
the  cost  of  medical  expenses. 

(7)  Amounts  of  education  scholarships 
paid  directly  to  the  student  or  to  the 
educational  institution,  and  amounts 
paid  by  the  Government  to  a  veteran  for 
use  in  meeting  the  costs  of  tuition,  fees, 
books  and  equipment  Any  amounts  of 
such  scholarships  or  veteran's 
payments,  which  are  not  used  for  above 
purposes  and  are  available  for 
subsistence,  are  considered  to  be 
income.  Student  loans  are  not 
considered  income. 


(8)  The  hazardous  duty  pay  to  a 
service  person  applicant/borrower  or 
spouse  away  bom  home  and  exposed  to 
hostile  fire. 

(9)  Payments  to  volunteers  under  the 
Domestic  Volunteer  Service  Act  of  1973, 
including  but  not  limited  to: 

(i)  National  Volunteer  Antipoverty 
Programs  which  include  VISTA  Peace 
Corps,  Service  Learning  Program  and 
Special  Volunteer  Programs. 

(ii)  National  Older  American 
Volunteer  Programs  for  persons  age  60 
and  over  which  include  Retired  Senior 
Volunteer  Programs,  Foster  Grandparent 
Program.  Older  American  Community 
Services  Program,  and  National 
Volunteer  Pivgrams  to  Assist  Small 
Business  and  Promote  Volunteer  Service 
to  Persons  with  Business  Experience, 
Service  Corps  of  Retired  Executives 
(SCORE)  and  Active  Corps  of 
Executives  (ACE). 

(10)  Relocation  payments  made 
pursuant  to  title  II  of  the  Uniform 
Relocation  Assistance  and  Reed 
Property  Acquisition  Policies  Act  of 
1970. 

(11)  Payments  received  under  the 
Alaska  Native  Qaims  Settiement  Act. 

(12)  Income  derived  from  certain 
submarginal  land  of  the  United  States 
that  is  held  in  trust  for  certain  Indian 
tribes. 

(13)  Payments  or  allowances  made 
under  the  Department  of  Health  and 
Human  Services  Low-Income  Home 
Energy  Assistance  Program. 

(14)  Payments  received  from  the  Job 
Training  Partnership  Act 

(15)  Income  derived  from  the 
disposition  of  funds  of  the  Grand  River 
Bank  of  Ottawa  Indians. 

(16)  The  first  $2,000  of  per  capita 
shares  received  from  judgment  funds 
awarded  by  the  Indian  Claims 
Commission  or  the  Court  of  Claims,  or 
from  funds  held  in  trust  for  an  Indian 
tribe  by  the  Secretary  of  the  Interior. 

(17)  Payments  received  from  programs 
funded  under  title  V  of  the  Older 
Americans  Act  of  1965. 

(18)  Any  funds  that  a  Federal  statute 
spedfles  must  not  be  used  as  the  basis 
for  denying  or  reducing  Federal  financial 
assistance  or  benefits. 

(f)  Income  of  live-in  aides  who  are  not 
relatives  of  the  applicant  or  members  of 
the  household  will  not  be  counted  in 
calculating  annual  income  and  will  not 
be  considered  in  determination  of 
repayment  ability. 

|1Ma362   A4u*tad  aniMMl  IneoflM. 

Adjusted  aimual  income  is  annual 
income  as  determined  in  8  1980.351  of 
this  subpart  less  the  following: 

(a)  A  deduction  of  $480  for  each 
member  of  the  family  residing  in  the 


household,  other  than  the  applicant, 
spouse,  or  co-applicant  who  is: 

(1)  Under  18  years  of  age;  or 

(2)  Eighteen  years  of  age  or  older  and 
is  disabled  or  handicapped  as  defined  in 
i  1980.302  of  this  subpart  or 

(3)  A  full-time  student  aged  18  or 
older. 

(b)  A  deduction  of  $400  for  any  elderly 
family  as  defined  in  1 1980402  of  this 
subpart 

(c)  A  deduction  for  the  care  of  minors 
12  years  of  age  or  under,  to  the  extent 
necessary  to  enable  a  member  of  the 
applicant/borrower's  family  to  be 
gainfully  employed  or  to  further  his  or 
her  education,  "rhe  deduction  will  be 
based  only  on  monies  reasonably 
anticipated  to  be  paid  for  care  services 
and.  if  caused  by  employment  must  not 
exceed  the  amount  of  income  received 
from  sudi  employment  Payments  for 
these  services  may  not  be  made  to 
persons  whom  the  applicant/borrower 
is  entitled  to  claim  as  dependents  for 
income  tax  purposes.  Full  justification 
for  such  deduction  must  be  recorded  in 
detail  in  the  loan  docket 

(d)  A  deduction  of  the  amount  by 
which  the  aggregate  of  the  following 
expenses  of  the  household  exceeds  3 
percent  of  gross  annual  income: 

(1)  Medical  expenses  for  any  elderly 
family  as  defined  in  S  1980.302  of  this 
subpart  This  includes  medical  expenses 
for  any  household  member  the 
applicant/borrower  anticipates 
incurring  over  the  ensuing  12  months 
and  which  are  not  covered  by  insurance. 
Examples  of  medical  expenses  are 
dental  expenses,  prescription  medicines, 
medical  insurance  premiums, 
eyeglasses,  hearing  aids  and  batteries, 
the  cost  of  home  nursing  care,  monthly 
payments  on  accumulated  major 
medical  bills,  and  cost  of  full-time 
nursing  or  institutional  care  which 
cannot  be  provided  in  the  home  for  a 
member  of  the  household:  end 

(2)  Reasonable  attendant  care  and 
auxiliary  apparatus  expenses  for  each 
handicapped  disabled  member  of  any 
household  to  the  extent  necessary  to 
enable  any  member  of  such  household 
(including  such  handicapped/disabled 
member]  to  be  employed. 

|198aS5S   rang  and  prooMSIng 


(a)  Applicant'B  contact.  Applicants 
desiring  loan  assistance  as  provided  in 
this  subpart  must  file  loan  applications 
wiUi  a  Lender  that  meets  the 
reqidrements  set  forth  in  1 1980.309  of 
this  subpart 

(b]  Loan  prioritiea.  Complete 
applications  will  be  considered  by 
FmHA  in  the  order  received  bam 
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Lenders  authorized  to  participate  in  the 
program. 

(c)  Preference.  Applications  for 
guarantees  on  loans  to  first-time 
homebuyers  or  veterans,  their  spouses, 
or  children  of  deceased  servicemen  who 
died  during  one  of  the  periods  described 
in  1 1980.302  of  this  subpart  will  be 
given  preference  by  FmHA.  Displaced 
homemakers  and  single  parents  will  be 
considered  first-time  homebuyers  even 
though  they  might  have  owned  or 
resided  in  a  dwelling  with  a  spouse. 

(d)  Applications.  If  upon  review  of  an 
application  the  Lender  concludes  that 
the  application  can  be  considered  for  an 
FbiHA  guarantee,  the  Lender  will 
prepare  a  written  statement  addressing 
each  of  the  loan  eligibility  requirements 
of  this  subpart  and  the  basis  for  the 
conclusion  and  place  the  statement  in 
the  applicant's  file.  The  Lender  will 
subntit  a  request  for  the  guarantee  using 
Form  FmHA  1980-21.  "Lender's 
Transmission  of  Request  for  Single- 
Family  Housing  Loan  Note  Guarantee," 
inducUng  all  of  the  following 
information: 

(1)  An  application  for  a  loan  on  the 
Lender's  form,  which  indudes  at  a 
mtntmiim  all  information  outlined 
below: 

(i)  Name,  address,  telephone  number, 
statement  of  current  annual  family 
income  and  expenses,  net  worth,  age, 
number  of  persons  in  the  household,  and 
dtizenship  status  of  the  applicant 

(ii)  Amount  of  loan  request 

(ill)  Name,  address,  contact  person, 
and  telephone  number  of  the  proposed 
Lender. 

(iv)  Copy  of  the  applicant's  purchase 
agreement  or  other  similar  instrument 
and  a  brief  description  of  the  housing  to 
be  financed. 

(v)  Antidpated  loan  rates  and  terms. 

(vi)  Statement  fit>m  the  Lender  that  it 
ivill  not  make  the  loan  as  requested  by 
the  applicant  without  the  proposed 
guarantee  and  that  the  appUcant  has 
been  advised  in  writing  that  the 
applicant  is  subjed  to  criminal  action  if 
he  or  she  knoMdngly  and  willfully  gives 
false  information  to  obtain  a  federally 
guaranteed  loaiL 

(vii)  Statement  of  the  applicant's 
present  housing  circumstances. 

(vili)  If  the  applicant  is  not  a  United 
States  dtizen.  evidence  of  being  legally 
admitted  for  permanent  residence  or 
indefinite  parole. 

(ix)  The  applicant's  sex,  race,  and 
veteran  status,  and  whether  applicant  is 
a  first-time  homebuyer. 

(x)  The  applicant's  sodal  security 
number. 

(2)  Certified  architectural  or 
engineering  plans  and  specifications  for 
dwelling  and  site  if  new  construction  or 


rehabilitation  is  planned,  induding  a 

Elot  plan  showing  the  location  of  the 
ouse  and  utilities,  topography, 
landscaping,  drainage,  and  other  site 
development  such  as  driveways, 
sidewalks,  curbs,  street  etc^  and  a  soils 
map  and  foimdation  design,  if 
applicable. 

(3)  A  survey. 

(4)  Cost  estimates  induding  forecasts 
of  contingency  funds. 

(5)  Appraisal  reports  induding 
information  about  the  dwelling  location 
with  reaped  to  neighborhood  and 
community  services  and  facilities, 
business  and  industrial  enterprises,  and 
streets  or  roads  serving  the  housing. 

(6)  Credit  report  obtained  by  the 
Lender. 

(7)  Form  FmHA  400-1  for  construction 
costing  more  than  $10,000. 

(8)  Copies  of  building  permits,  if 
applicable,  and  any  necessary 
certifications  obtained  under  this 
subpart  and  recommendations  of 
appropriate  regulatory  or  other  agendes 
having  jurisdiction  induding  any 
pollution  control  agency. 

(9)  Proposed  loan  documents  between 
the  borrower  and  Lender. 

(10)  Evidence  of  compliance  with  the 
Privacy  Ad  of  1974. 

(11)  Lender's  analysis  of  loan 
feasibility. 

(12)  Written  verification  of  the 
applicant's  household  income. 
Verification  of  income  will  be  obtained 
for  each  adult  member  of  the  household 
from  the  appropriate  source.  The 
verification  must  be  signed  by  the 
source  of  information  and  be  less  than 
90  days  old  at  the  time  of  loan  approval 

(13)  A  statement  for  each  debt  to  be 
refinanced  in  accordance  with 

i  1980.310(b)  from  the  Lmder  to  be  paid 
showing  the  purpose  for  which  the  debt 
was  incurred,  the  date  on  which  it  was 
incurred,  the  final  due  date,  interest 
rate,  amount  and  frequency  of 
installments,  amount  of  delinquency, 
unpaid  prindpal  and  accrued  interest 

(e)  Fuing  applications.  The 
reqidrements  of  the  Right  to  Finandal 
Privacy  Ad  of  1978  must  be  met  as 
follows: 

(1)  Within  3  days  of  the  receipt  of  a 
complete  application  from  a  Lender  for  a 
guarantee  for  a  loan.  FmHA  will 
forward  Form  FmHA  410-7. 
"Notification  to  Applicant  on  Use  of 
Finandal  Information  from  Financial 
Institution."  to  the  loan  applicant 

(2)  FmHA  will  notify  Lenders  and 
other  finandal  institutions  to  which 
FmHA  makes  a  dired  request  for 
finandal  records.  Hie  notification  will 
read  as  follows: 

n  certify  that  the  United  SUtas  Department 
of  Agriculture,  acting  through  ti»  Fanners 


Honu  Administration,  has  com|>lled  with  ths 
applicabls  proviiiont  of  Title  JQ,  Public  Law 
(K-630,  In  seeking  financial  information 
regarding 

(applicant)." 

Date 

County  Supervisor 

(3)  Under  no  circumstances  may 
finandal  information  obtained  under 
this  subpart  be  disseminated  to  any 
other  department  or  agency  of  the 
Federal  Government  (other  than  the 
Office  of  the  Inspector  General  (OIG)) 
without  express  approval  of  OGC 

(f)  Verifying  information  provided. 
Written  dociimentation  from  third  paties 
is  the  preferred  method  of  verifying 
informatiott  Verifications  must  pass 
directly  from  the  source  of  information 
to  the  Lender  and  shall  not  pass  through 
the  hands  of  a  third  party  or  applicant 

(1)  Income  verification.  Employment 
verifications  and  other  income 
verifications  obtained  in  accordance 
with  this  paragraph  are  valid  for  90  days 
except  as  noted  below.  The  Lender  may 
request  oral  reverification  at  the  end  of 
the  90-day  period.  Oral  verifications 
must  be  thoroughly  documented  and  are 
valid  for  30  days.  In  no  case  may 
information  older  than  120  days  (90  days 
written  plus  30  days  oral  verification)  be 
used. 

(i)  Form  FmHA  1910-5,  "Request  for 
Verification  of  Employment"  or  the 
equivalent  HUD/FHA  or  VA  Form  will 
be  used  to  verify  employment  income  of 
the  loan  applicant  except  when  the 
applicant  is  self  employed.  The  Form 
will  be  signed  by  the  applicant  or 
borrower  and  sent  directly  to  the 
employer  by  the  Lender. 

(U)  Income  information  that  cannot  be 
obtained  by  use  of  this  Form  will  be 
obtained  in  writing  from  third  parties  to 
the  extent  possible. 

(ill)  Alimony  and/or  child  support 
payments  will  be  verified  by  obtaining  a 
copy  of  the  divorce  decree  or  other  legal 
document  indicating  the  amount  of  the 
payments.  When  the  appUcant  states 
that  less  than  the  amount  awarded  is 
received,  the  Lender  will  request 
documentation  from  the  offidal  entity 
through  which  payments  are  received,  or 
other  third  party  able  to  provide  the 
verification  when  payment  is  not  made 
through  an  offidal  entity  indicating  the 
amounts  and  dates  of  payments  to  the 
applicant  during  the  previous  12  months. 

(iv)  When  it  is  not  feasible  to  verify 
income  through  third  parties,  the  Lender 
is  suthorlzed  to  accept  a  notarized 
statement  or  signed  affidavit  bom  the 
applicant  stating  the  effort  made  to 
collect  the  amount  awarded,  and  die 
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■mounti  and  dates  of  pajnnents 
raoaivad  during  tha  pravioos  U  months. 

(v)  Applicants  ana  borrowars  dariving 
their  income  from  a  farming  or  business 
enterprise  will  provide  currant 
documentation  of  the  income  and 
expanses  of  the  operation.  In  addition, 
historic  information  from  tha  previous 
fiscal  year  must  be  presented. 

(vi)  Social  Security,  Pension,  and 
Disability  Income  may  ba  verified  by 
obtaining  a  copy  of  this  most  recent 
award  or  benefit  letter  prepared  and 
signed  by  the  suthorlzing  agency.  This 
verification  will  be  considered  valid 
only  for  one  year  from  the  data  of  tha 
award  or  benefit  letter. 

(2)  VerificaUon  ofdi$abiUty  or 
handicap.  Form  FmHA  1944-4  is  used  to 
verify  disability  or  handicap  in  cases 
where  state  review  board  or  Sodal 
Security  records  are  not  avallabla. 
Kecelpt  of  veteran's  benefits  for 
disability,  whether  service-oriented  or 
otherwise,  does  not  automatically 
csUbllsh  disability. 

(3)  Verification  of  alien  tfatus.  Aliens 
are  requind  to  present  documentation 
of  their  status.  Section  1944  J  of  subpart 
A  of  part  1944  of  this  chapter  outlines 
the  acceptable  forms  of  documentation. 
If  the  anthentldty  of  the  documentation 
is  questioned,  the  County  Supervisor 
will  verify  the  information  using  the 
guldeUnes  prescribed  in  die  exhibit 

(4)  Verification  ofawiit  history  and 
current  debt  The  Lender  shall 
determine  and  verify  all  Uabilltles  of  all 
parties  responsible  for  repajrment  of  the 
proposed  loan.  Credit  reporting 
information  must  pass  directfy  between 
the  Lender  and  the  oedit  reporting 
agency  or  source. 

(i)  Mortgage  credit  reports  shall  be 
ordered  firom  the  FmHA  contract  credit 
source  unless  die  applicant  resides  bi  a 
remote  r\iral  area  and  conclusive  or 
sufficient  hiformation  would  not  ba 
available.  Information  relative  to 
fudgements.  garnishments,  fraeclosures, 
and  backruptdes  must  be  obtained 
when  B  credit  report  is  not  obtained. 

(U]  FmHA  offidals  will  comply  with 
subpart  B  of  part  1910  of  this  diapter. 
FmHA  will  provide  Lenders  with  current 
information  on  approved  credit 
reporting  contrectors. 
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application  of  FmHA's  decision  unless 
additional  time  Is  needed  because  the 
proposed  loan  involves  a  Class  I  or 
Class  n  environmental  assessment  or 
the  first  house  being  financed  with  an 
FmHA  guaranteed  loan  in  a  new 
subdivision  or  it  Is  necessary  to  contact 
with  a  third  party  to  determine  whether 
the  project  is  a  Categorical  Exdusion. 

(a)  Incomplete  applicationa. 
Incomplete  applications  will  ba  returned 
to  the  Lender  with  a  letter  outlining  all 
information  necessary  to  make  a 
determination. 

(b)  Denial.  If  FmHA  determines  it  is 
unable  to  guarantee  the  loan,  the  Lender 
will  be  informed  in  writing  by  use  of  the 
Form  FmHA  449-13.  "Denial  Letter." 
Such  notification  will  indude  the 
reasons  for  denial  of  the  guarantee  and 
appropriate  appeal  or  review  rights. 
Appeals  will  be  handled  as  provided  in 
1 1980.399  of  this  subpart 

(c)  Issuance  of  Commitment  If  FmHA 
Is  able  to  guarantee  the  loan,  and 
adequate  authority  is  available,  the 
approval  offidal  will: 

(1)  Prepare  Form  FmHA  1940-d. 
Ilequest  for  Obligation  of  Funds 
(Guaranteed  Loans)"  and  Form  FmliA 
1944^  "Single  Family  Housing  Fund 
Analysis." 

(2)  Prepare  a  Form  FmHA  1980-18 
listing  all  approval  requirements  end 
send  an  original  and  one  copy  to  the 
Lender  provided  sdequete  euthorlfy  is 
available.  The  conditional  Commitment 
shall  be  valid  for  a  period  of  90  days 
with  an  option  by  FmHA  to  renew  for  an 
additional  90  days. 


FmHA  will  review  the  applicatiao  for 
completeness,  determine  wheth«  the 
proposed  loan  is  for  an  eligible  ban 
purpose,  there  is  a  reas<mable  assurance 
of  repayment  ability  and  sufiBdent 
collatend.  and  the  environmental 
requiremants  of  1 1980.316  are  met 
FmHA  will  notify  die  Lender  within  10 
calendar  days  of  receipt  of  a  complete 


i19«US6    Revlewofi 

Upon  the  Lender's  review  of  the  Form 
FmHA  1980-18,  the  Lender  may 
determine  whether  to  accept  the 
conditions  outlined  in  it 

(a)  Accepting  conditions.  Immediately 
after  reviewing  the  conditions  and 
requirements  in  the  Form  FmHA  1980-18 
and  the  options  listed  on  the  back  of  the 
Form,  the  Lender  should  complete  and 
sign  the  acceptance  or  rejection  of 
coiaditions,  and  return  e  copy  to  the 
FmHA  approval  offidaL  If  the 
conditions  cannot  be  met  the  Lender 
and  borrower  may  propose  alternate 
conditions  to  FmHA  The  PmHA 
approval  offidal  may  negotiate  any 
revisions  consistent  with  this  subpart 
These  alternatives  will  be  considered 
and  the  Lender  v/111  be  advised  of 
FmHA's  decision.  If  altered,  conditions 
are  accepted  by  FmHA  Form  FmHA 
1980-18  will  be  revised  as  appropriate. 

(b)  Cancelling  Commitment  Ifdie 
Lender  indlcetes  in  the  ecceptance  or 
rejection  of  conditions  thst  it  desires  to 
obtain  a  loan  note  guarantee  and 
subeequentiy  deddes  prior  to  loan 


closing  that  it  no  longer  wants  a  loan 
note  guarantee,  the  Lender  should 
Immediatefy  advise  the  FmHA  approval 
offldaL  Upon  cancellation,  die  approval 
ofBdal  win  notify  die  Finance  Office  by 
preparation  and  submission  of  the  Form 
PmHA  1940-ia  "CanceQation  of  U.& 
Treasury  Check  and/or  Obligation," 
dirou^  the  field  office  terminal  system. 


I1980JM 

In  Oder  to  assist  low  Income 
borrowers  in  the  repayment  of  the  loan, 
the  RdHA  is  suthorized  to  provide 
interest  assistance  peyments. 
Regardlees  of  what  date  e  borrower's 
loan  payment  Is  due  each  month, 
interest  assistance  payments  will  be 
made  by  the  Rnance  Office  directly  to 
the  Lender  on  or  before  the  ISth  day  of 
the  month  for  which  the  borrower's 
payment  is  due. 

(a)  Policy.  It  is  die  policy  of  FteHA  to 
grant  interest  assistance  on  guaranteed 
loans  to  low-income  borrowers  to  assist 
diem  in  obtaining  and  retaining  decent 
safe,  and  sanitary  dwellings  and  related 
facilities  as  long  as  the  borrower 
remains  eligible  for  payments  when 
funds  are  available  for  Interest 
assistance. 

(b)  Processing  interest  assistance 
agreements.  The  Lender  will  process  the 
Interest  assistance  agreement  and 
submit  it  to  FmHA  for  approval 

(1)  FbiHA  will  reimburse  the  Lender  in 
the  amounts  authorized  in  exhibit  H  of 
this  subpart  (available  In  any  FmHA 
Office)  for  die  cost  of  processing  the 
agreement  The  fee  will  be  paid  upon 
receipt  of  a  valid  agreement  wUcu  has 
been  coded  as  requiring  a  processing  fee 
payment  llie  processing  fee  is  payable 
when: 

(1)  A  new  agreement  is  made  vrith  the 
bcnower  except  at  the  time  of  loan 
dosing. 

(11)  The  bortiwer  had  an  agreement 
for  the  previous  year  and  a  new 
agreement  is  made  for  the  current  year. 

(ill)  The  borrower  is  eligible  for  but 
not  preemtfy  on  interest  assistance  and 
enters  into  a  new  interest  assistance 
agreement 

(iv)  The  borrower  has  a  change  hi 
droumstances  which  requires  a  revision 
to  the  current  agreement  When  the 
change  in  drcnrastances  results  fai  an 
agreement  with  leas  dian  90  days 
remaining,  the  agreement  for  the 
subsequent  jrear  will  be  prepered  at  the 
same  time.  This  action  is  considered  one 
agreement 

(2)  A  processing  fee  will  not  be  paid 
when  the  revision  to  an  existing 
agreement  ia  required  due  to  an  error  on 
the  part  of  the  Lender  or  the  borrower. 

(c)  Amount  cf  interest  assistance. 
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(1)  The  amount  of  interest  assistance 
granted  will  be  the  lesser  of: 

(i)  The  difference  between  the 
monthly  installment  due  on  the 
promissory  note  eligible  for  interest 
assistance  and  the  amount  the  borrower 
would  pay  if  the  note  were  amortized  at 
the  rate  corresponding  to  the  borrower's 
income  range  as  outlined  in  the 
Attachment  A  to.Form  FmHA  1980-12. 
"Master  Interest  Assistance  and 
Recapture  Agreement  with  Promissory 
Note"  (Exhibit  I  to  this  subpart);  or 

(ii)  The  difference  between  the  sum  of 
the  monthly  installments  (PITI)  due  at 
the  note  interest  rate  and  20  percent  of 
the  borrower's  adjusted  income. 

(2)  The  basis  for  the  amount  of 
interest  assistance  for  each  loan  in 
Attachment  A  of  Form  FmHA  1980-12.  is 
determined  by  the  amount  of  interest 
assistance  authorized  to  the  Agency  as 
shown  in  exhibit  H  of  this  subpart  and 
the  maximum  interest  rate  a  Lender  may 
charge  on  an  interest  assisted 
guaranteed  loan  as  published  in  FmHA 
Instruction  440.1  (available  in  any 
FmHA  office). 

(3)  A  borrower  receiving  a  loan  in  a 
high  cost  area  will  be  granted  an 
additional  one  percent  interest 
assistance  in  order  to  assist  the 
borrower  up  to  the  maximum  rate  In 
exhibit  H. 

(i)  A  high  cost  area  is  an  area  which 
has  been  designated  as  high  cost  by 
HUD. 

(ii)  The  change  in  a  designation  to  (or 
from)  a  high  cost  area  will  not  affect 
existing  loans.  An  individual  loan's 
eligibility  for  high  cost  designation  is 
determined  at  the  time  of  issuance  of  the 
conditional  Commitment  for  loan 
guarantee. 

(d)  Recapture.  Prior  to  loan  closing, 
the  Lender  will  advise  the  applicant  that 
interest  assistance  is  subject  to 
recapture.  Applicants  who  receive 
interest  assistance  will  be  required  to 
sign  Form  FmHA  1980-12  at  the  time  the 
initial  interest  assistance  agreement  is 
granted.  This  Form  specifies  the  terms  of 
the  recapture  agreement. 

(e)  Eligibility.  To  be  eligible  for 
interest  assistance,  a  borrower  must 
personally  occupy  the  dwelling,  must 
have  executed  Form  FmHA  1980-12  at 
the  time  of  loan  closing,  and  must  meet 
the  following  additional  requirements: 

(1)  Initial  loans.  Interest  assistance 
may  be  granted  at  the  time  the  Loan 
Note  Guarantee  is  issued,  or  an 
assumption  is  processed  in  accordance 
writh  §  1980.380,  when: 

(i)  The  borrower's  adjusted  income  at 
the  time  of  loan  guarantee  approval  did 
not  exceed  the  applicable  low-income 
limit. 


(ii)  The  borrower's  net  family  assets 
do  not  exceed  $7,500  (maximum  as 
defmed  in  9  1980.302).  Net  family  assets 
of  $10,000  will  be  allowed  for  an  elderiy 
family  as  defmed  in  9  1980.302  unless  an 
exception  is  authorized.  The  calculation 
of  net  family  assets  will  exclude  the 
value  of  the  dwelhng  and  a  minimum 
adequate  dwelling  site,  cash  on  hand 
which  will  be  used  to  reduce  the  amount 
of  the  loan,  and  household  goods  and 
personal  automobile(s)  and  the  debts 
against  them.  The  Lender  may  request 
an  exception  at  the  time  the  initial 
application  is  submitted  to  FmHA  for  a 
loan  guarantee.  For  the  purpose  of 
determining  whether  an  exception  is 
justified,  consideration  will  be  given  to 
the  nature  of  the  assets  upon  which  a 
borrower  is  currently  dependent  for  a 
livelihood  or  which  could  be  used  to 
reduce  or  eliminate  the  need  for  interest 
assistance.  The  District  Director  may 
authorize  exceptions  of  net  family  assets 
up  to  $20,000.  The  State  Director  may 
submit  cases  for  which  the  net  family 
assets  exceed  $20,000  to  the  National 
Office  for  authorization  to  grant 
assistance. 

(iii)  The  loan  was  approved  on  or 
after  April  17. 1991. 

(iv)  "The  amount  of  interest  assistance 
will  be  $20.00  or  more  per  month  or 
$240.00  annually  in  accordance  with  the 
provisions  of  §  1980.356(c)(1)  of  this 
subpart.  Interest  assistance  in  amounts 
of  less  the  $20.00  per  month  will  not  be 
granted. 

(2)  Subsequent  loans.  Interest 
assistance  may  be  granted  on 
subsequent  loans  which  meet  all  other 
terms  of  paragraph  (e)(1)  of  this  section. 

(3)  Existing  loans.  Interest  assistance 
may  be  granted  at  any  time  after  loan 
closing  if: 

(i)  "The  requirements  of  paragraph  (e) 
(l)(i),  (ii),  (iii),  and  (iv)  of  this  section  are 
met. 

(ii)  The  existing  loan  is  refmanced 
because  it  meets  the  requirements  of 
9  1980.310(b)  of  this  subpart  and  the 
borrower  executes  Form  FmHA  1980-12 
and  the  required  recapture  lien  at  loan 
closing  of  the  new  loan, 

(iii)  The  borrower's  adjusted  annual 
income  does  not  exceed  the  low-income 
limit. 

(iv)  The  borrower  requests  interest 
assistance  through  the  Lender  or  the 
Lender  determines  that  interest 
assistance  is  needed  to  enable  the 
borrower  to  repay  the  loan. 

(f)  Processing  interest  assistance.  The 
Lender  will  process  interest  assistance 
agreements  in  accordance  with  this 
section.  The  interest  assistance 
agreement.  Form  FmHA  1980-13, 
"Annual  Interest  Assistance 
Agreement,"  will  be  executed  by  the 


I..ender  and  borrower  and  forwarded  to 
FmHA  for  approval, 

(1)  The  amount  of  interest  assistance 
for  which  a  borrower  is  eligible  will  be 
determined  by  use  of  Form  FmHA  1980- 
13  as  outlined  in  paragraph  (c)  of  this 
section. 

(i)  Determination  of  income.  The 
Lender  is  responsible  for  determining 
the  borrower's  annual  and  adjusted 
annual  income  as  defmed  in  §  S  1980.351 
and  1980.352  of  this  subpart.  Form 
FmHA  1910-5  will  be  used  to  verify  the 
earnings  from  employment  of  all  persons 
occupying  the  dwelling.  Income  will  be 
verified  in  accordance  with  9  1980.351  of 
this  subpart. 

(ii)  Effective  period.  Annual  Interest 
Assistance  Agreements  will  be  for  a  12 
month  period. 

(iii)  Anniversary  date.  The 
anniversary  date  is  always  either  the 
anniversary  date  of  the  mortgage  or  an 
arbitrary  date  established  by  the  Lender 
for  all  loans  ser\'iced  by  the  Lender.  The 
arbitrary  date,  once  established,  can 
never  change  unless  the  loan  is 
reamortized  or  the  loan  is  sold  as 
provided  in  this  subpart. 

(2)  Initial  and  subsequent  loans.  Form 
FmHA  1980-12  will  be  executed  for  each 
qualifying  loan  at  loan  closing.  This 
Agreement  establishes  the  conditions 
and  maximum  amounts  of  interest 
assistance  for  the  life  of  the  loan.  Each 
year,  an  Annual  Interest  Assistance 
Agreement  will  be  used  to  determine  the 
amount  of  interest  assistance  for  the 
coming  12  months. 

(i)  The  Lender  will  determine  the 
borrower's  adjusted  annual  income, 
document  the  calculations,  and 
complete  the  interest  assistance 
agreement  Form. 

(ii)  The  borrower  will  review  the 
interest  assistance  agreement  Form  and 
sign  the  Form  signifying  that  a'.l 
information  is  correct  as  shown. 

(iii)  FmHA  will  review  the  interest 
assistance  agreement  to  determine  if  the 
information  contained  on  it  appears 
correct.  If  so.  FmHA  will  then  approve 
the  agreement  and  make  monthly 
pajTnents  to  the  Lender  on  behalf  of  the 
borrower. 

(iv)  When  the  borrower's  income  is 
within  the  low-income  limits  but  the 
provisions  of  9  1980.356  (c)(l)(ii)  or 
(e)(l)(ii)  or  (e)(l)(iv)  of  this  subpart 
preclude  granting  interest  assistance, 
Form  FmHA  1980-12  must  be  executed 
in  accordance  with  the  Forms  Manual 
Insert  (FMI)  if  the  borrower  desires  to  be 
considered  for  interest  assistance  at  a 
later  date  due  to  a  change  in 
circumstances. 

(g)  Interest  assistance  modification.  A 
change  in  the  borrower's  circumstances 
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after  the  effective  date  of  Form  1880-13 
will  be  handled  aa  foUowi: 

(1 )  FmHA  required  modJficaUoiu 
before  expiration.  The  bcurower  ia 
reaponaible  for  reporting  any  iacreaaea 
in  Income  exceedhig  $100  per  month  to 
the  Lender.  The  Lender  ia  not 
reaponaible  for  monitoring  the 
boiTower'a  income.  The  Lender  will 
proceaa  a  revlaed  intereat  awigtance 
agreement  when  a  reported  increaae  in 
the  boiTower'a  income  reaulta  in  the 
need  for  leaa  intereat  aaaiatanca  in 
accordance  with  formula  in  thia  aection. 

(2)  Additional  intereat  assistance 
before  expiration.  The  Lender  may 
proceaa  a  modification  of  the  interest 
aaaiatance  agreement  and  aubmlt  the 
modified  agreement  to  FmHA  when: 

(i)  The  borrower'a  adjuated  annual 
income  decreaaea  by  man  than  $100  per 
month:  and 

(U)  The  hiterest  aaaiatance  calculation 
fonnnla  indicatea  that  die  borrower  ia 
eligible  for  an  additional  $20  intereat 
assistance  per  month. 

(3)  Other  chcaigee  In  the  borrower's 
circumstances.  In  die  caae  of  married 
borrowera,  when  one  epouae  haa  left  the 
dwelling  due  to  marital  diacord,  intereat 
aaalataDoe  baaed  oo  die  remafailng 
spooae'a  inoome  may  be  extended^  i£ 

(i)  The  remaining  aponae  ia  occupying 
the  dwelling,  owna  a  legal  intereat  in  ttM 
propffrty,  and  ia  liable  for  the  debt; 

(U)  The  rcmainine  apouae  oertifiee  aa 
to  who  Uvea  in  the  hooae; 

(ili)  Separatioo  ia  not  due  only  to  work 
asaignment  or  military  orders;  end 

(iv)  The  remaining  nooae  ia  informed 
and  agreea  that  ahonld  the  apouae  beg^ 
to  Uve  in  die  dwelUng.  diat  apouae'a 
income  will  then  be  oomted  toward 
annual  biooaie  and  Intereat  ■M<atance 
may  be  reduced  or  cancelled. 

(4)  Effect  of  modification.  An  Intereat 
Aaaiatance  Agreement  modified  aa  per 
Pangraph  (g)  (1),  (2).  or  (3)  of  dila 
aection  be  valid  for  the  remainder  of  the 
agreement  period.  When  a  modification 
ia  made  widiin  80  deya  of  the 
anniveraary  date  of  die  exiating 
agreement,  the  Lender  haa  the  option  of 
preparing  die  Fonn  FmHA  1880-13 
needed  on  the  anniveraaiy  date  at  die 
tame  time. 

(5)  Correct/on  of  Interest  Assistance 
AgremnenL  When  an  error  by  FtoHA  or 
dw  Lender  reenlta  in  too  little  intereat 
aaaiatance  being  granted,  a  corrected 
agreement  win  be  prepared  effective  die 
data  of  die  error  if  the  error  reaulta  in 
granting  $20  or  more  per  m(mth  ieea 
intereat  aaaiatance  dian  die  borrower 
wu  elidble  to  receive. 

(h)  ELgibility  review.  Borrowera 
receiving  intereat  aaaiatance  will  be 
reviewed  annually  during  the  review 
period.  The  annual  review  period  for 


intereat  aaaiatance  agreementa  ia  diat 
period  widiin  30  to  OO  days  prior  to  the 
anniversary  data  of  die  loan.  All 
existing  agreementa  muat  be  reviewed 
and  proceaaed  for  the  upcoming  12 
montha  during  the  review  period. 
Interest  assistance  will  not  be  renewed 
if  the  amount  that  the  borrower  qualifiea 
for  ia  less  than  $20  per  montL 

(1)  Initiation  of  renewal  action.  At 
least  15  but  not  more  than  30  days  prior 
to  the  beginning  of  Uie  annual  review 
period.  FmHA  will  mail  a  liat  of 
borrowers  whoae  intereat  assistance 
agreementa  are  to  be  reviewed  to  the 
Lender.  The  Lender  will  obtain  written 
verification  of  the  income  of  each 
borrower  and  all  adult  members  of  the 
borrower'a  houaehold  and  conduct  the 
review. 

(i]  Borrower  responsibility.  The 
borrower  will: 

(A)  Report  the  income  of  each  adult 
member  of  the  household  to  the  Lender, 
and 

(B)  Aaaure  that  each  houaehold 
member  haa  provided  sufficient 
information  on  that  person's  income  tor 
the  Lender  to  conduct  the  review. 

(C)  Cooperate  in  the  Lender's  efforts 
to  verify  income. 

(U)  FmHA  actions.  FmHA  will: 

(A)  Maintain  a  liat  of  borrowers  aa  a 
record  of  intereat  assistance  agreementa 
proceaaed. 

(B)  Review  the  calculationa  of 
adjuated  annual  income  and  document 
the  reaulta  in  the  running  caae  record. 
The  County  Supervisor  will  utilize 
"Wage  Matching"  if  available. 

(C)  Retain  die  original  of  die  intereat 
aaaiatance  agreement  and  aend  2  copiea 
to  die  Lender. 

(D)  Notify  the  Lender  in  writing  of  any 
errors  noted  in  proceaaing  and  the 
necessary  corrective  ectiona. 

(E)  When  the  information  received  for 
the  interest  assistance  review  period 
indicates  that  the  borrower's  income 
exceeds  the  previous  year'a  income  by 
twenty  (20)  percent  or  more,  FmHA  will 
determine  when  the  change  in  income 
occurred  and  whether  the  borrower 
failed  to  report  an  increase  aa  required. 
If  any  intereat  aaaiatance  haa  beoi 
overpaid,  the  overpayment  %vill  be 
collected  from  the  borrower  in  the 
following  manner 

[1]  If  the  borrower  ia  eligible  for 
further  interest  aaaiatance,  the  amount 
of  overpayment  will  be  deducted  from 
future  interest  aaaiatance  peymenta  at 
the  rate  of  Vi&  per  month  unleaa  the 
borrower  repays  the  intereat  aaaiatance 
in  a  lump  sum. 

[2]  If  the  borrower  ia  not  eligible  for 
further  intereat  aaaiatance  or  the  amount 
of  interest  aaaiatance  ia  not  auffldent  to 
cover  the  overpayment  the  repeyment 


schedule  win  be  negotiated  in  such  a 
manner  aa  to  ndnimize  the  poasibility 
that  the  repayment  of  the  loan  wrill 
auffer.  When  repeyment  ia  negotiated  in 
thia  manner,  the  Lender  will  collect  from 
the  bomwer  and  remit  the  peymenta  to 
the  Finance  Office  in  accordance  with 
Form  FmHA  451-2,  "Schedule  of 
Remittancea."  and  aubpart  B  of  part  1851 
of  thia  chapter.  The  preferred  method  of 
collection  in  thia  circumstance  ia  lump 
sum.  Interest  aaaiatance  repajrment  will 
never  take  more  than  12  mondu  unleaa 
prior  authorization  ia  obtained  from  die 
State  Director. 

(J)  If  FtnHA  ia  unable  to  collect  die 
intereat  aaaiatance  by  deductiona  or 
voluntary  repeyment  by  the  borrower, 
die  FmHA  aer^^dng  official  will  obtain 
the  advice  of  the  State  or  National 
Office  aa  appropriate. 

(iii)  Processing  interest  assistance 
renewals  not  reviewed  during  the 
review  period.  The  Lender  may  proceaa 
intereat  aaaiatance  renewals  not 
completed  during  the  review  period  aa 
follows: 

(A)  The  amount  of  interest  aaaiatance 
will  be  baaed  on  the  borrower'a  current 
annual  income. 

(B)  The  effective  date  will  be: 
[1]  The  expiration  period  of  the 

previoua  intereat  aaaistance  agreement  if 
the  FmHA  approval  official  determinea 
failure  to  renew  waa  the  fault  of  FmHA 
or  the  Lender. 

[2]  The  next  payment  due  date 
following  approval  in  all  other  caaea. 

(iv)  The  borrower'a  intereat  aaaiatance 
will  be  conaidered  expired  aa  of  the 
expiration  date  untU  FmHA  receives  a 
new  intereat  aaaiatance  agreement  Form. 

(!)  Cancellation  of  interest  assistance. 

(1)  An  exiating  interest  assistance 
agreement  will  be  cancelled  under  the 
following  drcumatancea: 

(1)  When  the  borrower  has  never 
occupied  the  dwelling  and  the  Lender 
will  not  continue  with  the  loaiL  the 
intereat  aaaiatance  will  be  cancelled  aa 
of  the  date  of  iasuance  of  the  guarantee. 
The  Lendw  will  refund  all  intereat 
assistance  peymenta  to  FmHA 

(ii)  The  cancelletion  will  be  effective 
on  the  date  on  which  the  eariieat  action 
occurs  which  cauaea  the  cancellation  or 
the  date  die  Lender  became  aware  of 
the  dtuatim  if  the  date  cannot  be 
determined  when: 

(A)  The  borrower  ceaaea  to  occupy, 
sells,  or  conveys  tide  to  the  dwelling. 

(B)  The  borrower  has  received 
improper  interest  aaaiatance  and  a 
corrected  agreement  will  not  be 
submitted. 

(C)  The  borrower  haa  had  an  increaae 
in  income  and  ia  no  longer  eligible  for 
intereat  aaaiatance. 
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(D]  The  security  is  acquired  by  the 
Lender. 

(E)  The  Lender  formally  declares  die 
loan  to  be  in  default  and  accelerates  the 
loan. 

(2)  The  FmHA  servicing  office  %vill 
notify  the  Finance  Oiilce  of  the  effective 
date  for  cancellation  using  Form  FmHA 
1980-13.  The  Finance  Office  will  process 
the  canoellaboo  and  notify  the  FmHA 
servicing  (Mfice  of  any  interest 
assistance  payments  made  after  the 
effective  date.  The  servicing  Office  will 
collect  the  overpaid  interest  assistance 
from  the  I.ender. 

(j)  Overpayment.  When  the  Lender 
becomes  aware  of  circumstances  that 
have  resulted  in  an  overpayment  of 
interest  assistance  for  any  reason, 
except  as  provided  in  paragraph  [k)  of 
this  sectioa  the  following  actions  will 
be  taken: 

[1]  The  Lender  will  immediately  notify 
FmHA. 

(2)  The  borrower  will  be  notified  and 
the  interest  assistance  agreement  will  be 
corrected. 

(3)  A  repayment  agreement  will  be 
reached  as  per  paragraph  [h)(l)(ii)(E)  of 
this  section. 

(k)  Unauthorized  use  of  loan  funds. 
When  FmHA  becomes  aware  that  loan 
funds  were  used  for  unauthorized 
purposes,  interest  assistance  paid  on 
said  amounts  will  be  collected  from  the 
Lender.  The  Lender  shall  promptly  repay 
such  interest  assistance.  'The  Lender 
may  work  out  a  repayment  agreement 
with  the  borrower  but  is  expected  to 
make  every  effort  to  minimize  the 
adverse  impact  on  the  borrower's 
repayment  ability. 

(I)  Appeals.  All  applicants /borrowers 
and  Lenders  will  be  notified  of  their 
appeal  rights  in  accordance  with 
§  1980.399  of  this  subpart  when  FmHA 
denies  interest  assistance,  or  tvhen 
FmHA  reduces,  cancels,  or  refuses  to 
renew  the  interest  assistance. 

§19Sa3S7    Recapture  of  mtereet 
aaalstanoa. 

The  policy  of  the  FmHA  is  to 

recapture  aO  or  a  portion  6!  interest 
assistance  granted  on  a  RH  guaranteed 
loan  when  any  equity  exists  in  the 
security. 

(a)  Securing  recapture.  The  Lender, 
borrower,  and  FmHA  will  execute  Form 
FmHA  1980-12  as  provided  in  5  1980.356 
(f)(2)  of  this  subpart  for  all  loans  eligible 
for  interest  assistance. 

(1)  The  Lender  will  attach  an 
addendum  to  the  mortgage  or  deed  of 
trust  wiiich  grants  FmHA  a  lien  on  the 
security  subject  tonly  to  the  first 
mortgage  or  deed  of  trust  to  the  Lender 
or  other  authorized  prior  Ken(s).  The 
Statement  Director  with  the  assistance 


of  the  Office  of  General  Counsel  will 
develop  the  addendum. 

(2)  In  order  for  e  borrower  not 
presently  receiving  interest  aeeistance 
on  an  existing  guaranteed  loan  to 
receive  such  assistance  in  the  future,  the 
requirements  of  §  ig60.356(eK3]  of  thia 
subpart  most  be  met 

(b)  Determining  the  amount  of 
recapture.  The  County  Supervisor  will 
calculate  recaptiur  when  a  borrower's 
account  is  settled  by  payment-in-full 
(including  refinancing)  of  the 
outstanding  indebtedness  or  the  transfer 
of  title.  The  calculation  of  recapture  in 
conjunction  with  liquidation  actioiu  will 
be  handled  in  accordance  with 
§  1980.372(d)  of  diis  subpart 

(1)  How  to  calculate.  The  amount  of 
interest  assistance  recaptured  will  be 
based  on  tlie  amount  of  interest 
assistance  granted  on  the  loan,  the 
appreciation  in  property  value  between 
the  closing  date  of  the  loan  and  the  date 
the  account  ia  satiafied  or  acquired  try 
the  Lender  via  Uquidation  action,  the 
period  of  time  tlie  loan  is  outstanding. 
the  amount  of  original  equity  the 
borrower  has  in  the  property,  and  the 
value  of  capital  improvements  to  the 
property,  as  defined  in  this  section  to 
this  chapter.  Recapture  will  be  the  leaser 
of  the  intereat  assistance  granted  or  the 
amount  of  value  appreciation  available 
for  recapture.  Value  appreciation 
available  for  recapture  means  the 
market  value  of  the  property  less:  all 
debts  secured  by  prior  Uens,  sales 
expenses,  any  borrower  equity,  and  any 
capital  improvements.  Recapture  will  be 
calculated  on  Form  FmHA  1960-14. 
"Interest  Assistance  Recapture 
Determination." 

(i)  Market  value.  Market  value  of  the 
property  as  the  date  the  loan  is  to  l>e 
paid  in  full  and  will  be  documented  by 
one  of  the  following: 

(A)  A  sales  contract  which  reasonably 
represents  the  fair  oiarlcet  value  based 
on  the  Lender's  and  the  County 
Supervisor's  knowledge  of  the  property 
and  the  area. 

(B)  Lender's  appraisal  when  the  loan 
will  be  refinanced  provided  the 
appraisal  reasonably  represents  the  fair 
market  value. 

(C)  If  the  items  listed  in  either 
paragraph  (b)(l)(i)  (A)  or  (B)  of  this 
section  are  not  available,  another 
current  apiiraisal  when  the  appraiser 
meets  the  qualifications  of  §  1980.334  of 
this  subpart 

(D)  \A^en  the  account  is  being  paid  off 
from  insurance  proceeds,  the  most 
recent  appraisal  available  if  the  Lender 
or  FmHA  can  doamient  that  it 
represents  an  accurate  indication  of  the 
value  at  the  time  the  dwelling  was 
damaged  or  destroyed.  If  not,  the  best 


information  available  will  be  used  to 
determine  the  market  value.  The  County 
Supervisor  will  interview  the  borrower 
to  determine  the  extent  of 
improvements,  if  any,  and  the  general 
condition  of  the  property  at  the  time  of 
loss.  The  amount  of  the  insxu-ance 
payment  is  generally  a  good  indication 
of  value;  however,  tax  records  or 
comparable  sales  will  be  considered. 

(E)  PmHA  appraisal,  with  prior 
approval  of  the  State  Director. 

(ii)  Prior  liens.  Prior  liens  refers  to  the 
amount  of  Hens  that  are  prior  to  the 
Lender's  liens  and  include,  but  may  not 
be  limited  to  prior  mortgages,  and  real 
estate  taxes  and  assessments  levied 
against  the  property. 

(iii)  Sale/refinancing  expenses.  Sale/ 
refinancing  expenses  include  expenses 
commonly  associated  with  the  sale  or 
refinancing  of  real  estate  that  are  not 
reimbursed,  such  as  sales  commissions, 
advertising  costs,  recording  fees,  pro 
rata  taxes,  points  based  on  the  current 
interest  rate,  appraisal  fees,  transfer  tax, 
deed  preparation  fee,  loan  origination 
fee.  etc.  In  refinancing  situations,  only 
those  expenses  necessary  to  finance  the 
amount  of  the  current  FmHA  debt  are 
allowed.  Recapture  may  be  calculated 
using  estimated  expenses  if  actual 
expenses  cannot  be  obtained  and  the 
County  Supervisor  is  satisfied  with  the 
estimated  amount  and  the  prorating  of 
the  expenses  are  accurate  for  this 
transaction. 

(iv)  Original  borrower  equity.  Original 
equity  consists  of  a  contribution  by  the 
borrower  that  reduces  the  amount  of  the 
loan  below  the  market  value.  The 
contribution  may  be  in  the  form  of  cash 
and/or  value  of  the  lot  if  the  home  was 
constructed  on  the  borrower's  property. 

(v)  Capital  improvements.  Capital 
improvements  will  be  considered  to  the 
extent  that  they  do  not  exceed  market 
value  contribution  as  indicated  by  a 
sales  comparison  analysis.  Generally, 
the  value  added  by  improvements  will 
be  the  difference  in  market  value  at  the 
time  of  sale  and  market  value  without 
capital  improvements.  Cost  of  the 
improvement  will  not  be  considered, 
only  contribution  to  value.  Maintenance 
cost  and  replacement  of  short-lived 
depreciable  items  are  normal  expenses 
associated  with  home  ownership  and 
are  not  considered  capital 
improvements. 

(2)  Other  considerations. 

(i)  Multiple  loans.  When  a  borrower 
has  more  than  one  loan  and  elects  to 
pay  only  some  of  the  loans,  recapture 
will  not  be  calculated  unless  the 
remaining  loan(s)  is  not  subject  to 
recapture  Recapture  will  be  calculated 
when  the  account  is  paid  in  full  taking 


15770        Federal  Register  /  Vol.  56.  No.  74  /  Wednesday.  April  17.  1991  /  Rules  and  Regulations 


into  consideration  all  of  the  interest 
assistance  granted  on  the  account. 

(ii)  Overpayments  of  interest 
assistance.  When  FmHA  has  overpaid 
interest  assistance  and  the  overpaid 
amounts  remain  uncollected  at  the  time 
recapture  is  calculated,  the  overpaid 
amount  will  be  added  to  recapture. 

(c)  Option  to  defer  payment  of 
recapture.  If  the  account  is  refinanced  or 
paid  in  full  without  transfer  of  title,  the 
borrower  has  the  option  of  paying 
recapture  or  deferring  the  payment  until 
the  property  is  sold  or  transferred.  In  all 
other  circumstances,  the  borrower  must 
repay  the  recapture  in  full.  If  payment  of 
recapture  is  deferred,  interest  will  not 
accrue  on  the  deferred  balance.  The 
borrower's  loan  file  and  management 
record  will  be  marked  "recapture 
receivable"  and  kept  with  the  active 
accounts.  The  County  Supervisor  will 
review  recapture  accounts  at  least  every 
three  years  to  protect  the  Government's 
interest  and  to  assure  that  the  security 
still  exists. 

(d)  Miscellaneous  provisions. 

(1)  Houses  on  farms.  Value 
appreciation  on  a  farm  will  be 
determined  based  on  the  market  value 
of  the  property  being  sold,  paid  off,  or 
refinanced.  Recapture  will  be  based  on 
the  portion  of  the  value  appreciation 
attributed  to  the  security.  If  the 
borrower  is  refinancmg  the  house,  the 
other  lender's  appraisal  may  be  used  if 
the  County  Supervisor  believes  the 
appraisal  reasonably  represents  market 
value. 

(2)  Changes  in  terms.  Recapture  will 
not  be  calculated  when  an  account  is 
reamortized  or  payments  are  deferred. 

(3)  Junior  liens.  Junior  liens  are  not 
considered  in  the  recapture  calculation. 
In  the  event  a  junior  lien-holder 
forecloses,  the  County  Supervisor  will 
calculate  recapture  before  providing  the 
hen-holder  with  a  pay  off  figure,  which 
is  in  addition  to  any  amounts  still  due 
the  Lender  on  the  loan  in  the  same 
manner  as  paragrapih  (b)  of  this  section. 

9  1M0.35«-19aO-359    (R«s«>«d] 

§  19S0.360    Conditions  pr«c«d«nt  to 
Issuance  of  ttts  Loan  Nots  Guarantee. 

(a)  Lender  certification.  The  Lender 
must  certify  to  FmHA  that: 

(1)  No  major  changes  have  been  made 
in  the  Lender's  loan  conditions  and 
requirements  since  the  issuance  of  the 
Conditional  Commitment  for  Guarantee, 
except  those  approved  in  writing  by 
FmHA. 

(2)  All  planned  property  acquisition 
has  been  completed  and  all 
development  has  been  completed. 

(3)  Required  insurance  coverage  is  in 
effect. 


(4)  Truth-in-lending  requirements  have 
been  met. 

(5)  All  equal  employment  opportunity 
and  nondiscrimination  requirements 
have  been  or  will  be  met  at  the 
appropriate  time. 

(6)  The  loan  has  been  properly  closed, 
and  the  required  security  instruments, 
including  any  required  recapture 
instnmients.  have  been  obtained. 

[7]  The  borrower  has  marketable  title 
lo  the  collateral  then  owned  by  the 
borrower,  subject  to  the  instrument 
securing  the  loan  to  be  guaranteed  and 
any  other  exceptions  approved  in 
writing  by  FmHA. 

(8)  Lien  priorities  are  consistent  with 
the  requirements  of  the  Conditional 
Commitment  for  Guarantee. 

(9)  The  loan  proceeds  have  been 
disbursed  for  purposes  and  in  amounts 
consistent  with  the  Conditional 
Commitment  for  Guarantee. 

(10)  There  has  been  no  adverse  change 
in  the  borrower's  financial  condition  or 
other  adverse  change  in  the  borrower 
situation  since  the  Conditional 
Commitment  for  Guarantee  was  issued 
by  FmHA. 

(11)  All  other  requirements  of  the 
Conditional  Commitment  for  Guarantee 
have  been  met. 

(b)  Inspections.  The  Lender  will 
provide  FmHA  with  a  copy  of  all 
inspection  reports  for  inspections  in 
accordance  with  §  1980.341  of  this 
subpart. 

(c)  Lender  agreement.  There  is  a  valid 
Lender  Agreement  on  file. 

(d)  Plans  for  marketing.  The  Lender 
will  advise  FmHA  of  its  plans  to  sell  the 
loan. 

(e)  Borrower  copies.  The  Lender  will 
see  that  the  borrower  is  provided  the 
original  or  copy,  as  appropriate,  of: 

(1)  Drawings  and  specifications. 

(2)  Plot  plan. 

(3)  Truth-in-Lending  and  Real  Estate 
Settlement  Procedures  Act  disclosure 
statements. 

(4)  Builder's  warranty. 

(5)  Deed  and  mortgage  or  security 
instruments. 

(6)  Interest  assistance  and  recapture 
agreements. 

(f)  Lender  file.  The  Lender  will 
maintain  a  file  for  each  guaranteed  RH 
loan  containing  originals  or  copies,  as 
appropriate,  of  all  documents  pertaining 
to  that  loan. 

(g)  FmHA  review.  The  FmHA 
approval  official  will  review  the  items 
submitted  by  the  Lender  to  assure 
compUance  with  the  conditions  of 
guarantee.  The  Form  FmHA  1980-16  will 
not  be  issued  before  the  Finance  Office 
has  acknowledged  the  obligation  of 
guarantee  authority. 


§  1980.361    issuance  of  L^an  Note 
Guarantee. 

(a)  Loan  Note  Guarantee  (Form  FmHA 
1980-17). 

(1)  After  all  requirements  have  been 
met.  the  FmHA  approval  official  will 
execute  Form  FmHA  1980-17.  All 
original(s]  will  be  provided  to  the 
Lender  and  attached  to  the  note(8).  A 
conformed  copy  with  copies  of  the 
note(s)  wrill  be  retained  by  FmHA. 

(2)  In  the  event  the  Lender  sells  the 
loan  to  another  Lender  in  accordance 
with  this  subpart,  the  Lenders  and 
FmHA  will  execute  Form  FmHA  1980- 
11. 

(b)  Refusal  to  execute  contract.  If 
FmHA  determines  that  it  cannot  execute 
Form  FmHA  1980-17  because  all 
requirements  have  not  been  met.  it  will 
promptly  inform  the  Lender  of  the 
reasons  using  the  denial  letter  Form  and 
give  the  Lender  a  reasonable  period  to 
satisfy  the  objections.  FmHA  may  grant 
additional  time  as  it  considers  necessary 
and  reasonable  under  the  circumstances 
if  the  Lender  makes  a  request  within  the 
above  period.  If  the  objections  are 
satisfied  within  the  time  allowed,  FmHA 
will  issue  the  guarantee.  Otherwise,  the 
Lender  will  be  informed  of  the 
appropriate  appeal  or  review  rights  in 
accordance  with  §  1980.199  of  this 
subpart  and  subpart  B  ot  part  1900  of 
this  chapter. 

(c)  Cancellation  of  obligations.  If  the 
conditions  for  the  guarantee  cannot  be 
met  after  allowance  for  the  completion 
of  the  appeal  process.  FmHA  will 
prepare  and  process  Form  FmHA  1940- 
10  through  the  field  Office  terminal. 

(d)  Reporting  loan  closing.  The  Lender 
will  prepare  Form  FmHA  1980-19. 
"Guaranteed  Loan  Closing  Report."  for 
each  loan  to  be  guaranteed  and  will 
deliver  the  guarantee  fee.  if  any.  to  the 
FmHA  approval  official  who 
concurrently  delivers  the  Form  FmHA 
1980-17  after  a  review  to  assure 
completeness.  The  County  Supervisor 
will  process  the  fee  and  the  original 
Form  FmHA  1980-19  in  accordance  with 
subpart  B  of  part  1951  of  this  chapter. 

§1080.362    [Reserved] 

§  1980.363    Review  of  loan  dosing. 

The  approval  official  will  conduct  a 
review  of  the  Lender's  loan  docket 
within  90  calendar  days  of  loan  closing. 
The  Lender  may  forward  the  loan 
docket  to  FmHA  for  review  or  the 
review  may  be  conducted  at  the 
Lender's  place  of  business.  The  approval 
official  will  review  each  loan  and 
compare  material  with  Forms  FmHA 
1980-16  and  FmHA  1980-18 
"Conditional  Commitment  for  Single 
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Family  Housing  Loan  Guarantee".  The 
purpose  of  this  review  is  to  determine 
that  the  conditions  oatibied  in  the 
conditional  Commitment  were  met  The 
Lender  will  be  immediately  contacted 
for  information  found  not  to  be  in 
accordance  with  the  Pram  1980-16. 
When  FmHA  is  aware  that  the  Lender 
plans  to  sell  the  loan,  every  effort  will 
be  made  to  conduct  the  closing  review 
before  the  loan  is  sold.  The  approval 
official  may  request  additional 
information,  review  the  Lender's 
complete  file  or  make  an  independent 
evaluation  of  an  applicatian.  if  needed. 
FmHA  will  notify  the  Lender  of  any 
deficiencies  noted  during  the  review  and 
that  the  guarantee  may  be  ieopanhzed  if 
the  deficiencies  are  not  corrected  The 
Lender  is  responsible  for  deficiencies 
whether  FmHA  discovers  them  or 
notifies  the  Lender.  The  review  will  be 
documented  in  the  FmHA  loan  file.  Any 
discrepancies  noted  and  not  resolved 
will  be  reported  to  the  State  Director. 
FmHA  reviews  do  not  constitute  any 
waiver  of  fraud,  misrepresentation,  or 
failure  of  judgement  by  the  Lender. 

{1880^84—1960.369    [Reservedl 

9 1980.370    Loan  aerviclny. 
FmHA  encourages  Lenders  to  provide 

borrowers  with  the  maximum 
opportunity  to  become  successful 
homeowmers.  Lenders  should  provide 
sufficient  servicing  and  cotmseling  to 
meet  the  objectives  of  the  loan.  Loan 
servicing  should  be  approached  as  a 
preventive  action  rather  than  a  curative 
action.  Prompt  follow-up  by  the  Lender 
on  delinquent  payments  and  early 
recognition  and  solution  of  problems  are 
keys  to  resolving  many  delinquent  loan 
cases.  The  Lender  shall  perform  those 
services  which  a  reasonable  and 
prudent  Lender  would  perform  in 
servicing  its  own  portfolio  of  loans  that 
are  not  guaranteed 

(a)  Normal  loan  servicing.  The  Lender 
is  responsible  for  servicing  the  loan 
under  Form  FmHA  1980-16  and  this 
subpart. 

(b)  Other  servicing  requirementa. 
Other  servicing  requirements  include 
making  periodic  inspections  of  the 
property  and  taking  actions  to  offset  the 
effects  of  liens,  probate  proceedings, 
and  other  legal  acticms. 

(c)  Servicing  options.  Lenders  should 
make  every  effort  to  assist  borrowers 
who  are  cot^jerative  and  willing  to 
make  a  good  faith  effort  to  cure  the 
delinquency.  The  Lender  should 
consider  the  borrower's  financial 
condition  in  attempting  to  work  out 
repayment  agreements.  The  Lender  may 
revise  the  payment  schedule  of  the  loan 
with  the  written  OHicurrence  of  the 


borrower  and  FbiHA.  Changes  in  the 
locm  repayment  schedule  may  include 
reamortization  of  the  unpaid  balance 
within  the  remaining  term  of  the  loan  or 
deferral  of  payments  on  a  temporary 
basis. 

[d]  Lender  reporting  to  PinHA.  The 
following  reports  are  required  from  the 
Lender  on  guaranteed  loans. 

(1)  Annual  reports.  The  Lender  will 
provide  an  annual  report  to  FmHA  on 
the  status  of  the  loan  account  not  later 
than  January  31  in  accordance  with 
paragraph  VD  C  7  of  Form  FmHA  198&- 
18,  "Lender  Agreement  for  Guaranteed 
Single  Family  Hoiuing  Loans." 

(2)  Accounts  in  default  Within  20 
days  of  a  borrower  being  30  days 
delinquent  or  if  the  borrower  is 
otherwise  in  default  the  Lender  will 
submit  a  report  to  FmHA  in  accordance 
with  paragraph  DC  of  Form  FmHA  1980- 
16,  "Lender  Agreement  for  Guaranteed 
Single  Family  Housing  Loans." 

(e)  FmHA  responsibilities. 
(1)  The  County  Supervisor. 

(1)  Must  establish  an  office 
management  system  for  guaranteed 
housing  loans  and  monitor  the  loans  for 
FmHA; 

(A)  Applications  for  loan  guarantees 
will  be  maintained  using  Form  FmHA 
1905-4,  "Application  and  Processing 
Card— Individual." 

(B)  Form  FmHA  1905-5,  "Management 
System  Card— Individual  (RH  Only)." 
vvill  be  maintained  for  eadi  borrower. 

(ii]  Must  assure  that  the  necessary 
reports  and  information  from  the  Lender 
are  obtained  as  needed; 

(lii]  May  consult  with  the  State  Office 
on  any  servicing  problem  and  if  it 
cannot  be  handled  at  the  State  level  the 
State  Office  may  request  the  assistance 
of  die  National  Office. 

(iv)  Will  review  the  Lender's  annual 
report  to  protect  the  Government's 
interest 

(2)  The  District  Director  will  perform  a 
post  review  the  Lender's  loan  servicing 
activity  by  reviewing  not  less  than  20 
percent  of  the  guaranteed  loans  made  or 
serviced  by  the  Lender  on  an  annual 
basis. 

91980^1    DefauNe  by  the  borrower. 

Paragraph  IX  of  Form  1960-16  outlines 
the  Lender's  responsibility  in  the  event 
of  a  default 

91980372    Uquldatlea 

If  the  Lender  of  FmHA  concludes  that 
liquidation  is  necessary  because  of  one 
or  more  defaults  or  third  party  actions 
that  the  borrower  cannot  or  will  not  cure 
or  eliminate  within  a  reasonable  period 
of  time,  it  will  notify  the  other  party  and 
the  matter  will  be  handled  in 


accordance  with  paragraph  X  of  Pom 
FmHA  1960-16. 

(a)  FmHA  respooubiUty.  1h»  State 
Director  will  monitor  the  Lender's 
liquidation  progress  reports.  The  State 
Director  is  respoosible  for  the  review 
and  aco^tanoe  of  the  Lender's 
accounting  reports  and  for  sobnitting 
such  reports  to  the  Luider  when  FmHA 
is  conducting  the  liquidatiMi.  If  the  State 
Director  determines  that  the  UquidatloB 
is  not  proceeding  in  a  manner  tjrpical  for 
the  area,  the  State  Directs  will  notify 
the  Lender  that  hquidation  must  be 
completed  within  a  reasonable  time.  If  it 
is  necessary  for  FmHA  to  cany  out  the 
liquidation  action,  the  Lender's  eligible 
status  will  be  revoked  in  accordance 
vtrith  (  1080.30Q(h}  of  this  sul^>art  FmHA 
will  cease  interest  assistance  paym«its 
as  of  the  date  the  account  is  accelerated. 

(b)  Allowable  liquidation  costs. 
Reasonable  liquidation  costs  (costs 
similar  to  those  charged  for  like  services 
in  the  area)  allowed  in  accordance  with 
para^vph  X )  of  Form  1980-1& 

(c)  Handling  recapture  (^interest 
assistance.  Interest  assistance  payments 
made  imder  1 1880.356  of  this  subpart 
will  not  be  recaptured  if  the  loan  is 
liquidated  in  accordance  with  the 
Lender  Agreement  unless: 

(1)  The  collateral  is  sold  for  an 
amount  exceeding  the  Lender's  unpaid 
balance  and  costs  of  foreclosure,  or 

(2)  A  faxdot  lienholder  takes  over  the 
Lender's  loan. 


91980.373  Pretecttvei 
See  paragraph  XI  of  Form  FmHA 

1980-18. 

91980.374  Loes  payments. 

Final  settlement  of  the  loan  will  be 
made  upon  hquidation  of  the  loan. 

(a)  Final  loss  payment  See  paragr^>h 
X  of  Form  FmHA  1980-1&  Final  loss 
payments  will  be  made  within  80  days 
of  hquidation  of  the  loan. 

(1)  Determination  of  loss  payment 
Determination  of  final  loss  payments 
will  be  different  depending  on  which  of 
the  following  circumstances  is  involved: 

(i)  If.  at  liquidation,  title  to  the 
security  is  conveyed  to  a  bona  fide 
third-party  purchaser,  then  final  loss 
payment  will  be  based  on  the  net  sales 
proceeds  received  for  the  property. 

(ii)  If,  et  hquidation.  title  to  the 
security  is  conveyed  to  the  Lender,  then 
the  County  Supervisor  will  obtain  a 
current  market  value  appraisal  of  the 
security  using  an  appraiser  meeting  the 
qualifications  in  i  1080.334  of  this 
subpart  The  County  Supervieor  will 
subtract  the  amount  of  the  principal  and 
interest  owed  on  the  loan  including  any 
authorized  advances  plus  the  allowable 
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Uqoidation  costi  at  the  time  of  the 
foredorara  sale  from  the  appraised 
value.  The  County  Supervitor  will 
■ubtract  a  cost  factor  to  compensate  the 
Lander  for  disposition  of  the  acquired 
property.  The  cost  factor  used  shall  be 
the  same  as  the  factor  used  by  the  VA 
under  |  38.4320  of  part  36,  title  38  in  the 
Code  of  Federal  Regulations.  This  figure 
is  shown  in  exhibit  H  of  this  subpart 

(2)  Payment  procedure.  FmHA  will 
pay  the  difference  up  to  the  amount  of 
the  loan  guarantee  unless  FmHA  has 
determined  there  is  cause  for  reduction 
of  the  loss  amount 

(i)  If  then  is  no  dispute  between 
FmllA  and  the  Lender  regarding  the 
amount  of  the  loss  and  the  Lender's 
eligibility  for  payment  of  loss,  FmHA 
will  pay  the  loss  within  the  limits  of  the 
guarantee. 

(ii)  If  FmHA  and  the  Lender  do  not 
agree  on  the  amount  of  the  loss,  FmHA 
believes  that  the  Lender's  servicing  of 
the  loan  was  negligent  FmHA 
determines  that  loan  funds  were  used 
for  unauthorized  purposes,  or  a  portion 
of  the  loss  is  due  to  an  insurable  hazard. 
FmHA  may  pay  the  undisputed  portion 
until  the  dispute  is  resolved. 

(Hi)  When  FmHA  has  cause  to  believe 
that  fraud  or  other  actions  negating  the 
guarantee  exist  no  loss  payment  may  be 
made  unless  the  situation  is  resolved. 

(3)  The  County  Supervisor  will 
conduct  an  audit  of  the  account  and 
review  the  loan  in  its  entirety  to 
determine  why  the  loan  failed  and 
whether  any  reason  exists  for  reducing 
or  denying  the  loss  claim.  This 
information  will  be  documented  in  the 
FmHA  case  file. 

(4)  If  a  Lender's  loss  claim  is  denied  or 
reduced,  the  County  Supervisor  wHl 
notify  the  Lender  of  all  of  the  reasons 
for  the  action  within  10  days  of  the 
decision  and  its  opportuni^  to  appeal 
the  decision  as  set  forth  in  i  1980.399  of 
this  subpart  and  subpart  B  of  part  1900 
of  this  chapter. 

(5]  FmHA  approval  officials  are 
authorized  to  approve  loss  payments  in 
amounts  of  up  to  50  percent  of  their 
delegated  loan  approval  authority  in 
accordance  with  exhibit  D  of  FmHA 
Instruction  1901-A  (available  in  any 
FmHA  Office).  The  State  Director  may 
request  approval  from  the  National 
Office  when  the  amount  of  the  claim  is 
in  excess  of  his  or  her  authority. 

(b)  Denial  or  reduction  of  lose  claims. 
The  County  Supervisor  will  fully 
document  any  loss  claim  which  is 
denied  or  reduced.  A  Lender's  loss  claim 
may  be  denied  or  reduced  by  FmHA 
when: 

(1)  The  Lender  has  committed  fraud, 
(detdal  of  claim] 


(2)  The  Lender  claims  items  not 
authorized  under  FmHA  regulations, 
(reduced  by  amount  of  unauthorized 
claim) 

(3)  The  Lender  violated  usury  laws, 
(reduction  for  amounts  in  violation) 

(4)  The  Lender  failed  to  obtain 
required  security,  (reduction  for  loss 
attributed  to  failure) 

(5)  Loan  funds  were  used  for 
unauthorized  purposes,  (reduction  by 
unauthorized  amount) 

(6)  The  Lender  was  negligent  in  loan 
servicing.  Negligent  serving  is  a  failure 
to  perform  those  services  which  a 
reasonably  prudent  Lender  would 
perform  in  servicing  its  own  portfolio  of 
loans  that  are  not  guaranteed.  The  term 
includes  a  failure  to  act  a  failure  to  act 
in  a  timely  manner,  or  acting  in  a 
manner  contrary  to  that  in  which  a 
reasonably  prudent  Lender  would  act. 
(reduction  for  loss  amount  attributable 
to  Lender  negligence)  Examples  of 
negligent  servicing  include: 

(i)  A  failure  to  contact  the  borrower  in 
a  timely  manner  when  the  borrower's 
account  goes  into  default 

(li)  A  failure  by  the  Lender  to  pay  real 
estate  taxes  or  hazard  insurance  when 
due. 

(ill)  A  failure  by  the  Lender  to  notify 
FmHA  within  required  time  limits  when 
the  borrower  defaults  on  the  loan. 

(iv)  A  failure  by  the  Lender  to  request 
loan  subsidy  when  the  borrower  was 
eligible  for  loan  subsidy  and  loan 
subsidy  was  available  (subsidized  loans 
only). 

(v)  A  failure  by  the  Lender  to  protect 
seauity  during  the  liquidation  phase. 

S1M0J75    [RaaarvMl] 

{1980378    Additional  loana  or  advancM. 

The  Lender  will  not  make  additional 
loans  for  authorized  purposes  to  the 
borrower  without  FmHA  consent  even 
though  such  loans  will  not  be 
guaranteed.  Any  additional  loan  that  is 
to  be  guaranteed  will  meet  the 
requirements  of  this  subpart  Additional 
loans  for  necessary  repairs  or  other 
authorized  purposes  necessary  to  enable 
the  borrower  to  retain  a  safe,  decent 
and  sanitary  dwelling  may  be  made 
even  though  the  area  has  changed  from 
rural  to  non-rural  over  the  Ufa  of  the 
initial  loan.  FmHA  may  approve 
additional  loans  or  advances  provided 
the  approval  official  determines  that 
there  will  be  no  adverse  changes  in  the 
borrower's  financial  condition  and  that 
the  loan  or  advance  is  not  likely  to 
adversely  affect  the  collateral  of  the 
guaranteed  loan.  This  does  not  preclude 
extension  of  credit  for  purposes  not 
related  to  this  subpart 


H  1980477-1880^79    [Reaorvad] 

(1980480   Tranafar  and  aaaumpMona. 

(a)  General.  All  transfers  and 
assumptions  must  be  approved  by 
FmHA  in  writing. 

(b)  Eligible  transferee.  An  eligible 
transferee  is  one  who  meets  the 
eligibility  requirements  of  this  subpart 
and  includes  situations  Involving 
transfers  of  housing  in  an  area  that  has 
ceased  to  be  rural. 

(c)  Determinations  by  the  Lender. 
Before  the  fransfer  and  assumption  can 
be  approved,  the  Lender  must  determine 
that  ail  of  the  following  conditions  can 
be  met 

(1)  The  transferee  is  an  eligible 
applicant 

(2)  The  transferee  will  acquire  all  of 
the  property  securing  the  guaranteed 
loan  balance. 

(3)  The  transfer  and  assumption  could 
not  be  made  without  the  continuation  of 
the  loan  guarantee. 

(4)  The  market  value  of  the  security 
being  acquired  by  the  transferee  is  at 
least  equal  to  the  secured  indebtedness 
against  it  or  the  conditions  of 

1 198a380(d)  are  met 

(5)  The  priority  of  the  existing  lien 
seairing  the  guaranteed  loan  will  be 
maintained  or  improved. 

(6)  Proper  hazard  insurance  will  be 
obtained. 

(7)  The  fransfer  and  assumption  can 
be  properly  closed  and  the  conveyance 
instruments  will  be  filed,  registered,  or 
recorded,  as  appropriate  and  legally 
permissible. 

(8)  The  transferee  acknowledges 
continued  liability  for  the  debt 

(d)  Total  debt.  A  transfer  and 
assumption  may  not  be  made  for  less 
than  the  total  remaining  indebtedness. 

(e)  Changes  in  the  promissory  note  or 
security  instrument.  If  the  assumption 
will  result  in  changes  In  the  repayment 
schedule  or  the  interest  rate,  the 
changes  must  be  approved  by  the 
present  debtors.  Any  changes  in  rates 
and  terms  must  not  exceed  rates  and 
terms  allowed  for  new  loans  under  this 
subpart  and  cannot  exceed  the  interest 
rate  on  the  initial  loan.  The  debt  must 
not  exceed  the  amount  remaining  due  on 
the  original  loan.  The  term  of  the  loan 
may  cover  a  period  of  up  to  30  years 
from  the  date  of  fransfer  and 
assumption.  The  Lender's  request  for 
approval  to  FmHA  will  be  accompanied 
by: 

(1)  An  explanation  of  the  reasons  for 
the  proposed  change  In  the  rates  and 
terms. 

(2)  A  statement  that  the  Lender's 
determinations  required  by  paragraph 
(c)  of  this  section  can  be  made. 
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(f)  Release  of  liability.  The  Lender 
may  not  release  the  transferor  of 
Uability. 

(g)  Forms  ana  case  numbers.  The 
assumption  may  be  made  on  the 
Lender's  assumption  agreement  form. 
The  assumption  agreement  mast  contain 
the  FmHA  case  numbera  of  the 
fransferor  and  the  transferee. 

(h)  Lender's  application  to  FmHA.  The 
Lender  will  submit  the  items  outlined  in 
paragraph  (e)  of  S  1980.353  of  this 
subpart  in  addition  to  items  required  in 
this  section. 

(i)  Notations  and  notices.  The  Lender 
will  notify  FmHA  whether  the  loan  and 
security  can  be  properly  assumed  and 
fransferred.  The  Lender  shall  assure  that 
the  conveyance  instruments  are 
properly  filed,  registered,  or  recorded,  as 
appropriate.  Upon  completion  of  the 
fransfer  and  assumption,  the  Lender  will 
provide  FmHA  a  copy  of  the  transfer 
and  assumption  agreement  The  Lender 
is  responsible  for  presenting  the  Loan 
Note  Guarantee  to  FmHA  so  that  FmHA 
can  note  the  fransfer  and  assumption  on 
the  Loan  Note  Guarantee.  If  a  new  note 
is  obtained,  it  will  also  be  attached  to 
the  Loan  Note  Guarantee. 

(j)  Recapture  of  interest  assistance. 
Recapture  of  interest  assistance,  if  any, 
owed  by  the  fransferor  will  be 
determined  and  collected  at  the  time  the 
loan  is  assumed  and  title  to  the  property 
is  transferred. 

(k)  Closing  the  transfer  and 
assumption.  As  soon  as  the  Lender  has 
obtained  FmHA  approval  the  Lender 
may  proceed  with  closing  the 
transaction.  The  closing  wiU  include,  but 
will  not  be  limited  to,  the  proper 
execution  and  delivery  of  the 
conveyance  and  assumption  documents, 
compliance  with  any  legal  requirements, 
and  actions  necessary  to  perfect  the 
fransfer  and  the  required  lien  priority. 

(1)  Loan  Note  Guarantee.  The  existing 
Loan  Note  Guarantee  will  continue  to  be 
in  effect.  FmHA  will  note  the  fransfer 
and  assumption  on  the  original  Loan 
Note  Guarantee  by  completing  the 
Assumption  Agreement  block  and 
inserting  the  name  of  the  assuming 
party. 

(m)  Material  furnished  to  FmHA  after 
closing.  Immediately  after  closing,  the 
Lender  will  furnish  to  FmHA: 

(1)  A  conformed  copy  of  the  executed 
assumption  agreement 

(2)  A  statement  showing: 

(i)  Any  changes  made  in  the 
provisions  of  the  promissory  note  or 
security  instruments. 

(ii)  That  all  conditions  and 
requirements  of  paragraph  (b)  of  this 
section  have  been  met 


(ill]  That  the  required  insertions  have 
been  made  per  1 1980480(1]  of  this 
subpart 

(n)  FmHA  responaibility.  The  FtnHA 
approval  official  may  approve  any 
transfer  and  assumption  consistent  with 
this  subpart  and  notify  the  Lender  of  the 
decision  and  the  appropriate  appeal 
rights.  A  copy  of  the  assumption 
agreement  and  a  copy  of  any  new 
promissory  note  will  be  maintained  in 
the  FmHA  loan  file. 

(1)  Notification  of  Lender.  The  FmHA 
approval  official  will  review  the 
proposed  transfer  and  assumption  and 
notify  die  Lender  of  the  decision  in 
writing.  The  request  for  transfer  and 
assimiption  will  be  treated  as  an 
application  for  guaranteed  loan 
assistance  and  will  be  handled  in 
accordance  with  8  1980.353  of  this 
subpart  The  Lender  may  proceed  with 
the  transfer  and  assumption  upon 
obtaining  FmHA  approval. 

(2)  Review  of  closing  documents.  The 
FioHA  approval  official  or  designee  is 
responsible  for  the  review  and  approval 
of  the  executed  assumption  agreement 
and  the  original  statement  required  from 
the  Lender  in  paragraph  (e)  of  this 
section. 

(I)  Errors  and  omissions.  If  upon 
review  of  the  conformed  documents 
FmHA  finds  any  errors  or  omissions,  the 
review  official  will  return  the  defective 
material  to  the  Lender  so  that  errors  and 
omissions  may  be  corrected.  If  the 
original  assumption  agreement  contains 
the  same  defects,  it  will  be  necessary  to 
have  the  assuming  parties,  the 
fransferors,  and  the  Lender  initial  the 
changes. 

(II)  Notification  of  Finance  Office.  If 
the  material  is  in  order,  or  upon 
correction  per  paragraph 
1980480(n)(2)(i),  the  review  official  will 
complete  and  submit  Form  FmHA  1960- 
7,  "Notice  of  Transfer  and  Assumption 
of  a  Guaranteed  Loan,"  and  Form  FmHA 
1989-50,  "Add,  Delete,  or  Change 
Guaranteed  Loan  Borrower 
Information."  to  the  Finance  Office. 

11980481    FmHA  lonna  kioofporalad  ki 


The  following  forms  are  incorporated 
in  this  subpart  and  are  made  a  part  of  it 
(the  exhibits  that  they  appear  as  in  the 
Fedwal  RagMar  are  listed  after  the 
Form  title  for  each): 

Form  FmHA  1980^21,  "Lender's 
Tranamission  of  Request  for  Single 
Family  Housing  Loan  Guarantee" — 
Exhibits. 

Form  FmHA  1980-18.  'Tender 
Agreement  for  Guaranteed  Single 
Family  Housing  Loan"— Exhibit  D. 

Form  FmHA  1980-17.  "Loan  Note 
Guarantee"— Exhibit  E. 


Form  FmHA  1980-18.  "Conditional 
Commitment  for  Single  Family  Housing 
Loan  Guarantee"— Exhibit  F. 

Form  FmHA  1980-12.  "Maatar  Intaraat 
Assistance  and  Recapture  Agreemsnt 
with  Promissory  Note"— Exhibit  L 

Fonn  FmHA  1980-11.  "Assignment 
and  Assumption  Agreement"— ExhiUt  J. 

H 1980482-1980498    [RaMrvad] 

11880498    AppsalB. 

The  borrower  and  the  Lender  can 
appeal  an  FmHA  administrative 
decision  that  directly  and  adversely 
Impacts  them.  Decisions  made  by  the 
Lender  are  not  covered  by  this 
paragraph  even  if  FmHA  concuirence  is 
required  before  the  Lender  can  proceed. 
Appeals  will  be  conducted  in 
accordance  with  subpart  B  of  part  1900 
of  this  chapter. 

(a)  Appealable  decisions. 

(1)  The  borrower  and  the  Lender  must 
jointly  execute  the  written  request  for  an 
alleged  adverse  decision  made  by 
FmHA  The  Lender  need  not  be  an 
active  participant  in  the  appeal  process. 

(2)  The  Lender  only  may  appeal  cases 
where  FmHA  has  denied  or  reduced  the 
amount  of  a  loss  payment  to  the  Lender. 

(b)  Nonappealable  decisions. 

(1)  The  Lender's  decision  as  to 
whether  to  make  a  loan  is  not  subject  to 
FmHA  appeal  procedures. 

(2)  The  Lender's  decision  to  deny 
servicing  relief  is  not  subject  to  FmHA 
appeal  procedures. 

(3)  The  Lender's  decision  to  accelerate 
the  account  is  not  subject  to  FmHA 
appeal  procedures. 

11980.400  omeaofltanagaiMnland 
BudQat  Control  Nunibar. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  OMB  control 
number  0575-007&  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  5  minutes  to  4 
hours  per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
mwintntiitng  the  data  Euseded,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agricultura.  Qearance  Officer,  OIRM 
room  404-W,  Washington,  DC  20250: 
and  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(OMB  #0575-0078)  Washington  DC 
20503. 
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ExUMlB-T* 
ttLnte 

Hiinw  PtBily 

■IDNa 


PtaHA 

far 


a  Check  h««  if  ikit  it  a  raqoMl  far  approvd 
of  ■  liwMfar  and  ammpdoa  and  ghrt  Ifas 
I  of  tha  origtoal  bomnwar. 


(Name) 

To:  Pannen  Home  Adminiatratlon 

We  (ubmit  the  following  requeat  far  FmHA 
loan  laarantec 

Applicanf  a  Nam*  

Sodal  Saenrity  No. 


TaMpbaaa  Niiiahaf 

1.  Copy  of  looaa]ipllcatiaii  frith  tha 
following  infennatkiB:  atatement  of  enmnt 
anmal  family  income  and  net  wordi.  ago. 
number  of  peraona  In  the  hoiiaahold.  and 
dtizanahip  itatua  of  tha  applicant,  the 
applicant'!  icx.  race,  and  veteran  itatua. 

2.  Wa  propoea  to  loan  I for at 

%  put  annmn  with  peymauta  of 

t par Loan  funda  will  bo  oaad 

for  tha  following  pwpoeoefa): 


Amount 


S.  Yob  may  contact . 


Total  Loans. 


(oootaol  paraca]  of  our  oQSce  at 

(phooa  number)  for 

any  other  information  on  thla  appbcaticn. 

4.  We  attMh  a  brief  daacriptka  of  tha 
houaing  to  be  financed  ''Hrluiting  any 
drawing!  and  apadficationa  for  (check  aO 
that  apply] 

[    ]  conatruction 
i    1  maiorrepaira 

B.  Deacrlptkn  of  all  aaeurity  proparty  and 
copy  of  the  appraiaal  report 

A.  Copy  of  applicant'!  credit  report 

7.  Ponn  PmHA  400-1.  "Equal  Opportunity 
Agreement,"  If  conatruction  coating  more 
than  tlO.000  ia  planned. 

9.  nopoeed  loan  docomenta  between  the 
applicant  and  lendar. 

9.  Pom  PmHA  410-8,  "SUtament  Raquirad 
by  the  Privacy  Act" 

la  Ponn  PmHA  410-ia  "Plivaey  Ad 
Statement  to  Refarencaa." 

IL  Landnr'i  analyila  of  loan  baaibility. 

la  Ponn  PmHA  410-ia  "Privacy  Act 
Statement  to  Refeieutea." 

11.  Lender'!  aaatyaia  of  loan  feaaibiUty. 

U.  Written  variflcatkia  of  the  appUeant'! 
honaaiMld  iMxne. 

U.  A  etatamant  for  each  debt  to  be 
refinanced  froa  the  laodar  to  ba  paid 
•bowing  tha  porpoaa  far  wUcii  tha  debt  waa 
Incvrad.  dia  data  wUah  it  waa  taicumd.  tha 
final  doe  data,  taitaraat  rata,  amount  and 
frequaocy  of  InatalbnaBta.  amount  of 
delinquency,  vpaid  principal,  and  accrued 
intareat 


14.  fa  order  to  induce  the  Parraen  Home 
Adminiatration  to  iaaue  the  raqueated 
guarantee,  we  certify  that 

a.  Wa  would  not  be  aUa  to  make  thia  loan 
without  the  propoeed  gnaranlse; 

b.  The  applicant  haa  been  adviaed  in 
writing  that  the  apphcant  la  aubiact  to 
criminal  action  if  he  or  ihe  knowingly  and 
willfully  gives  falie  Lnformation  to  obtain  a 
federally  guaranteed  loan; 

c  We  have  reviewed  the  appUcant'a  loan 
propoaaL  and  find  that 

1.  The  dwelling  to  be  financed  ia  modeat  fa 
^e,  coat  and  deaiga  and  located  to  a  rural 
area; 

iL  If  new  conatruction  or  rehabilitation:  the 
plana  and  apadficationa  have  been  properly 
certified  aa  required  in  7  CFR  part  1824, 
aubpart  A; 

ill.  The  proper  building  permita,  if 
applicable  and  any  necesaary  certificationa 
and  recommendationa  of  appropriate 
regulatory  or  odier  agendee  having 
juriadiction  hmhiding  any  pollution  control 
agency  have  been  or  will  be  obtained  before 
any  loan  funds  are  dispersed:  and 

d.  There  is  a  Lender  Agreement  for 
Guaranteed  Single  Pamily  Housing  Loans  on 
file: 

e.  The  applicant  ia  a  United  Stetea  dtixen 
or  a  legally  admitted  for  permanent  residence 
or  indefinite  parole. 

f.  The  applicant  ( ]  la/  ( ]  ia  not  a  first-tima 
home  buyer  (check  only  one  box). 

15.  Ponn  PmHA  1080-13,  "Annual  fatereat 
Assistance  Agreement"  (draft  copy). 

16.  Copy  of  purchase  agreement 

17.  Ponn  PmHA  1944-4.  "Certification  of 
Disability  or  Handicap,"  (if  applicable). 

18.  An  escrow  account  ia  required  fm: 
(check  all  dut  apply) 

(    ]taxea 

(    ]  inaurance 

[    ]  other apadfy 

Date 

Lender 

I  AM  (WE  ARE)  unable  to  provide  the 
houaing  I  (we)  need  on  my  (our)  own  account 
and  I  am  (wa  are)  unable  to  secure  the  credit 
neceaaary  for  this  purpose  from  other  sources 
upon  terms  and  conditions  which  I  (we)  can 
reaaonably  fulfill.  I  (we)  have  to  the  best  of 
my  (our)  knowledge  given  the  lender  accurate 
financial  and  other  hiformation  about  myaelf 
(ourselvea).  I  (we)  certify  that  theaa 
statements  made  by  me  (us)  are  true, 
complete  and  correct  to  the  best  of  my  (our) 
knowledge  and  belief  and  are  made  in  good 
faith  to  obtain  a  loan  Guaranteed  by  PmHA. 

Warning:  Section  1001  of  title  1&  United 
Stataa  Code  provldea:  "Whoever,  in  any 
matter  within  the  )uriadlction  of  any 
Department  or  agency  of  the  United  States 
knowingly  and  willfully  falaiflea,  concaala  or 
covers  up ...  a  material  fact  or  makaa  any 
falae,  flctitioua  or  fraudulent  atatementa  or 
repreeentatlona,  or  makee  or  uses  any  falae 
writing  or  document  knowing  the  same  to 
contain  any  falae.  fictitloua  or  fraudulent 
statement  or  entry,  ahall  ba  fined  not  more 
than  tlQ/xn  or  impriaonad  not  mora  than  6 
years,  or  both." 

Applicant 


Co- Applicant 


Date 

Public  nportirg  burden  for  thia  oollection 
ofiafomatioa  ia  uttmated  to  anrase  Vb 
hour  to  1  hour  per  reaponaa,  induding  tim 
time  for  reviewing  inatntctiona,  aearching 
exiating  dato  aourcea,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  commenta  regarding  this  burden 
eatimate  or  any  other  aspect  of  thia 
collection  of  information,  including 
suggeationa  for  reducing  this  burden,  to 
Depaitme^  of  Agriculture.  Clearance 
Officer.  OIRM,  room  40*-W,  Waahingtoa.  DC 
2(050;  and  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Pn^ect  (0MB 
No  0S7S-0O7B).  Washington.  DC  20503. 
Pleaae  DO  NOT  RETURS  thia  form  to  either 
of  these  addresses.  Forward  to  FmHA  only. 

Exhibit  D-to  Subpart  D-Pona  PaaHA  iai». 
16,  Laodar  Agreement  for  Guaranteed  Siqgfa 
Pamily  Housing  Loana 


Lender  of 


ia  designated  aa  a  Lender  for  the  purpoae  of 
praceaaing  and  requesting  Loan  Note 
Cuarantee(B)  audiorixed  by  7  CPR  Part  IBSa 
Subpart  D.  lliia  Agreement  does  not  apply  to 
loan  typea  other  than  those  specifically 
named  in  thia  agreement  This  Agreement 
applies  to  the  following  officea  of  the  Lender 

The  United  States  of  America,  acting 
through  the  Parmer's  Home  Administration 
(PmHA).  agrees  to  enter  into  Loan  Note 
Cuaranteea  with  the  Lender  as  may  be  iasued 
purauant  to  the  regulations  for  Rural  Housing 
loans  and  to  participate  in  a  percentage  of 
any  loaa  on  any  audi  loans  not  to  exceed  the 
amount  eetebllahed  in  the  particular  loan 
note  guarantee.  The  terms  of  any  Loan  Note 
Guarantee  are  controlling.  The  Lender  enters 
into  this  Agreement  aa  a  condition  for 
obtaining  the  guarantee. 

The  Partie!  Agree: 

L  That  the  maximum  loa!  covered  under 
the  Loan  Note  Guarantee  will  not  exceed  flO 
percent  of  the  prtndpal  actually  advanced  by 
the  Lendar  to  tlie  Borrower. 

Q.  Lender'a  Sale  of  the  Guaranteed  Loaa 

A.  The  Lender  may  retein  all  of  any 
guaranteed  loan.  The  Lender  ia  not  permitted 
to  aell  or  participate  any  portion(s)  of  the 
loan(s)  to  the  applicant  or  borrower  or 
members  of  their  iounediate  families.  If  the 
Lender  deairea  to  aell  the  loan,  such  loan 
suat  not  be  fa  default  as  set  forth  fa  the 
terms  of  the  note. 

&  Loana  may  be  aold  only  to  an  entity  that 
ia  a  Houaing  and  Urban  Development  (HUD) 
approved  mortgagee  or  a  lender  approved  by 
the  Pederal  Natfanal  Mortgage  Aaaodation 
(Pannie  Mae)  or  the  Pederal  Home  Loan 
Mortgage  Ccnporation  (Preddie  Mac)  to  aell 
and  service  one  to  four  family  first  mortgage 
loana.  The  entity  may  alao  be  Pannto  Mae  or 
Preddie  Mac.  Siich  endtiea  are  refeirad  to  aa 
a  Lender  and  are  to  be  treated  as  a  Lender  far 
all  purpoaea.  When  a  loan  ia  !old  by  the 
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Lender  to  a  Purchaaer,  the  Purchaser  ahall  be 
bound  to  all  of  the  obligationa  under  the  Loan 
Note  Guarantee,  dila  Agreement  the  PmHA 
program  regufations  found  fa  title  7  CPR  part 
1960  subpart  D,  and  to  fatuie  PmHA  program 
regufationa  not  inconaiatent  with  the  axpieas 
proviaions  of  thia  Agreement  The  Lender  and 
Purchaiing  Lender  will  execute  Porm  VvMA 
1960-11.  "Assignment  and  Aaaumption 
Agreement" 

DL  The  Lender  may  obtafa  participation  of 
its  loans  under  ita  procedurea.  Partidpation 
means  a  sale  of  an  fatereat  fa  a  partioilar 
loan  fa  which  the  Lender  retains  the  note, 
collateral  aecuring  the  note,  and  all 
responsibility  for  all  loan  aervidng  and 
liquidation.  A  partidpant  has  no  riighta  under 
the  Loan  Note  Guarantee,  note,  or  inatrument 
securing  the  loan. 

IV.  The  Lender  agrees  that  loan  funds  will 
be  used  for  the  purposes  authoriwd  fa  7  CFR 
part  1980  subpart  D  as  set  forth  fa  Ponn 
PmHA  1960-18.  "Conditional  Commitment  for 
Single  Pamily  Housing  Loan  Guarantee."  for 
the  particular  loan. 

V.  The  Lender  certifies  that  none  of  its 
officers  or  directors,  stockholders  (except 
stockholders  fa  a  Parm  Credit  Bank  or  other 
Parm  Credit  System  institutions  with  direct 
lending  authority  that  have  normal 
stockshare  requirements  for  partidpating)  or 
other  owners  is,  or  will  be,  a  guaranteed  loan 
Borrower.  Ilie  Lender  certifies  that  no 
guaranteed  loan  borrower  will  have  a 
substantial  finandal  interest  fa  the  Lender.  If 
the  borrower  is  a  member  of  the  board  of 
directors  of  a  Parm  Credit  Bank  or  other  Parm 
Credit  System  institution  with  direct  lending 
authority,  the  Lender  certifies  that  an  PCS 
institution  on  the  next  highest  level  wHl 
fadependently  process  the  loan  request  and 
will  act  as  the  Lender's  agent  fa  servicing  the 
account 

VI.  The  Lender  will  certify  to  PmHA.  prior 
to  the  issuance  of  a  Loan  Note  Guarantee  for 
each  loan,  that  there  has  been  no  adverse 
changefs)  fa  the  Borrower's  finandal 
condition  nor  any  other  adverse  change  fa  the 
Borrower's  condition  during  the  period  of 
time  from  PmHA's  issuance  of  the 
Conditional  Commitment  for  Guarantee  to 
the  issuance  of  the  Conditional  Commitment 
for  Guarantee  to  the  issuance  of  the  Loan 
Note  Guarantee.  The  Lender's  certification 
must  address  all  adverse  changes  and  be 
supported  by  Ifaandal  statements  of  the 
borrower  not  more  than  90  days  old  at  the 
time  of  certificatloa 

Vn.  The  Lender  will  submit  the  required 
guarantee  fee  with  a  Guaranteed  Loan 
Qosing  Report  at  the  time  a  Loan  Note 
Guarantee  is  issued. 

Vm.  Servicing. 

A.  The  Lender  is  encouraged  to  provide 
borrowers  the  opportunity  to  bec<nne  a 
successful  homeowner  by  providing 
appropriate  loan  servicing  and  counseling  to 
meet  the  objectives  of  the  loaiL  The  Lender 
ahall  esteblish  and  mafatafa  an  escrow 
account  to  pay  real  eatete  taxea  and 
assesamente  and  required  hazard  insurance 
on  the  security.  The  Lender  will  service  the 
entire  loan  and  will  remafa  mortgagee  or  the 
secured  party  of  record,  unless  the  loan  is 
sold  to  another  Lender.  The  purdusaing 
Lender  agreea  to  be  bound  t^  all  of  the  same 


teima  aa  faa  aallin  Lendar  mder  die  Loan 
Note  Guarantee.  The  tntire  loan  will  be 
aecured  by  fae  same  aaeurity.  The  Lender 
•hall  ptrfbnn  thoee  services  which  a 
reasonable  prudent  lander  would  perform  fa 
servicing  ite  own  portfolio  of  loans  that  are 
not  guaranteed. 

E  It  Is  the  Lender's  reaponaibiUty  to  eee 
that  if  construction  is  favolved,  all 
construction  is  property  planned  before  any 
work  procaeda;  faat  any  required  permits, 
licences  or  aufaorlzatimia  are  obtained  bom 
the  appropriate  regufatory  agendea;  faat  die 
Borrower  has  obtained  contracte  through 
acceptable  procurement  procedures;  and  that 
periodic  insjiections  during  construction  are 
made. 

C.  Lender's  servicing  respomiblllties,  fa 
addition  to  thoae  aet  forth  fa  7  CFR  Part  196a 
subpart  D,  fadude,  but  are  not  limited  ta- 

1.  Obtafaing  compliance  with  the 
covenanta,  loan  agreement  security 
instruments,  and  any  supplemental 
agreementa  and  notifying  PmHA  and  the 
borrower  fa  writing  ci  any  vioUtlons. 

2.  Receiving  all  paymente  as  faey  fail  due, 
and  proper  application  to  prindpal  and 
fatereat  escrow  accounte  of  taxea  (faduding 
special  aaaeaamente)  and  insurance.  The 
monthly  payment  may  be  adjuated  when  it  is 
not  adequate  to  meet  established  charges  of 
the  escrow  account  for  the  coming  year.  Late 
charges  when  applicable  may  be  asaeaaed 
The  payments  may  also  indude  additional 
funds  to  repay  protective  advances  made  by 
the  Lender. 

3.  Taking  actions  to  offset  the  e&ecte  of 
liens,  foredosures,  bankruptcy,  receivership, 
insolvency,  condemnation,  probate 
proceedings,  and  other  legal  actions  to 
properly  service  the  loan. 

4.  Inspection  of  the  collateral  before  the 
loan  becomes  00  days  delfaquent  or  the 
Lender  has  reason  to  believe  that  the 
borrower  has  vacated  the  property,  or  that 
the  value  of  the  security  may  be  in  Jeopardy. 

B.  Assurance  that  adequate  insurance, 
faduding  hazard  Insurance,  is  maintained 
with  a  loaa  payable  dauae  fa  favor  of  the 
Lender  as  the  mortgagee  or  the  aecured  party. 

0.  Assuring  that 

a.  Insurance  loss  payments,  condemnation 
awards,  or  similar  proceeds  are  applied  on 
debte  fa  accordance  with  lien  priorities  on 
v^ch  the  guarantee  was  based,  or  to  rebuild 
or  otherwise  acquire  needed  repfacement 
collateral  with  written  approval  of  PmHA: 

b.  Procaeda  from  the  sale  or  other 
disposition  of  coUateral  are  appbed  fa 
accordance  with  the  lien  priorities  cm  which 
the  guarantee  is  based,  except  that  proceeds 
from  the  disposition  or  coUataral  such  ■• 
furniture,  equipment  or  flxturea  may  be  used 
to  acquire  property  of  a  aimilar  nature 
without  written  concurrence  of  PmHA: 

c.  The  borrower  complies  with  all  faws  and 
ordinancea  applicable  to  the  loan  ami  die 
collateral: 

d.  If  persona]  guaranteea  or  coaigners  are 
part  of  die  coUateraL  that  finandal 
atatementa  are  obtained  from  such 
guarantors  whldi  are  not  over  90  days  old  at 
the  time  of  acceptance; 

a.  The  Uen  coverage  and  lien  priorities 
apedfied  by  the  Lender  and  agreed  to  by 
PmHA  will  be  obtafaed,  and  die  lien 


tnstmmenta  to  obtafa  or  mafatafa  sncfa 
priorltiea  durfag  die  exiatenca  of  fae 
guarantee  by  PmHA.  fadudfag  recording  of 
the  recaptnra  mortgage,  will  be  properly 
recorded  or  filed: 

L  The  bonower  obtains  marketable  titfa  to 
the  coUateral: 

g.  Tha  borrower  is  not  released  of  Uabillty 
for  any  or  all  of  the  loan  except  as  provided 
fa  PmHA  regulations. 

7.  Provide  an  annual  report  to  PmHA  on  die 
status  of  the  loan  not  Uter  than  January  31. 
The  report  will  provide  an  updata  of  die 
status  of  the  account  as  of  December  31  of 
the  previous  year  induding  faformation  on 
the  unpaid  balance  of  the  loaa  the  etatus  of 
the  real  estate  taxes,  and  wdiether  required 
flood  and  hazard  insurance  is  fa  force. 

DC.  Default  by  the  Borrower. 

A.  The  Lender  will  notify  PmHA  widifa 
twenty  (20)  days  from  the  time  a  borrower 
becomes  thirty  (30)  days  past  due  on 
payment  or  either  is  otherwise  fa  default  Tha 
Lender  will  notify  PmHA  of  the  status  of  a 
borrower's  defadt  ualng  Porm  PmHA  1960- 
44,  "Guaranteed  Loan  Borrower  Default 
Status,"  outlining  the  status  of  the  account 
aervidng  actions  planned  to  resolve  the 
deUnquency,  and  aervidng  actions  takan 
since  the  last  report  The  Lender  will  provide 
updates  to  this  report  every  30  days 
thereafter  until  the  deUnquency  is  resolved. 

E  The  Lender  must  send  a  notice  to  die 
borrower  if  the  payment  is  not  received  by 
the  17th  day  after  it  is  due,  and  a  reasonable 
attempt  to  contad  the  borrower  by  telephone 
must  be  made,  if  the  payment  is  not  received 
by  die  20th  day. 

C  A  meeting  will  be  arranged  by  the 
Lender  with  the  borrower  k>efore  the  loan 
becomes  60  days  delfaquent  for  the  purpose 
of  resolving  the  delfaquent  account  The 
Lender  is  required  to  report  borrower 
delfaquendes  to  credit  repositories  when  the 
account  is  90  days  delfaquent  The  Lender 
will  negotiate  fa  good  faith  in  an  attempt  to 
resolve  any  problem.  The  borro%ver  must  be 
given  a  reasonable  opportunity  to  bring  the 
account  current  before  any  fbredoeure 
proceedings  are  started.  "Hie  Lender  will 
advise  PmHA  fa  writing  of  the  results  of  die 
meeting.  Actions  taken  by  the  Lender  with 
die  written  concurrence  of  PmHA  may 
faduded  but  are  not  limited  to  the  following 
or  any  combfaation  thereof: 

1.  Deferral  of  prtndpal  payment 

2.  Reamortlzation  of  or  reacheduling  die 
paymente  on  fae  loan. 

3.  Liquldatioa 

X.  Liquidation.  When  die  loan  becomes  90 
days  delfaquent  the  Lender  may  proceed 
with  Uquldation  of  the  account  unleas  there 
are  extenuating  circumstances.  The  Lender 
will  report  to  PmHA  by  die  llOdi  day  of 
dalfaquency  on  the  reasons  and  plaimed 
actions  when  the  Lender  has  not  proceeded 
widi  liquidation. 

Ilie  Lender  must  send  die  borrotver  a  letter 
at  least  30  days  before  fbredoeure 
proceedings  begfa  explaining  the  future  of 
the  default  what  action  is  required  to  cure 
die  default  die  date  by  which  die  default 
must  be  cured,  and  the  approximate  date  that 
foredosurs  action  will  begfa  if  the  default  is 
not  cured.  The  letter  will  also  advise  die 
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bonmwr  tha  apfnodmata  dito  ^t 
fbrackwon  actka  wlQ  b^glii  if  tfac  dalnilt  it 
not  csnd,  that  a  ddkimcy  (udgBMot  Bi^ 
ba  pnnaad.  and  Ikat  dia  account  will  ba 
raportad  to  a  cndit  rapoaltary.  A  ocpy  of  tha 
lattar  will  ba  tant  to  PmHA. 

Tha  Landar  win  nuka  avary  aflort  la  work 
with  tha  botrow  to  find  altaraattvaa  to 
tocadoanra.  If  tha  Landar  datanainaa  Oat  tha 
loaa  oo  fta  Umb  would  ba  laaaanad  by  adling 
tha  proparty  for  an  amonnt  laaa  than  tha  dabt 
ralhar  Otan  prooaad  with  tha  foradoanra,  Iha 
Laodar  may  aobnilt  a  taconunandation  to 
FteHA. 

V  tha  Lwidar  BowJuilaa  tha  Uqaidation  of  a 
luaraBMad  loaB  awioiint  ia  naoaaaary 
baooaaa  of  ana  ornora  dafauha  or  third  party 
aotkna  nat  tha  borrowar  cannot  or  wlQ  not 
con  or  attariaala  wMlB  a  raaaooafah  pariod 
of  tima.  Oa  Laadar  wlfl  adrtaa  PmHA  of  tha 
dacMoa  and  provtda  oartfBcatiaa  Oat  aH 
aarvMBBS  aptkma  hava  baasaxplorad  and 
baan  dammtead  aworicaUa.  Whan  PmHA 
at  any  tea  ooaeMaa  tadapaadandy  dM 
Uqaidattaa  ia  Mcaaaary,  (t  win  Bottfy  Aa 
Land*  aad  *a  matlar  wfll  ba  haadlad  aa 
IbQowo. 

Tlw  Laadw  wffl  Ihiddata  tl 
FmHA.  at  tli  apdan.  daoidw  to  ( 


A.  LBdw'i  prapaaad  madMd  af 

HquldatiaL  Withla  10  daya  of  Ika  dadaioa  to 
Uqaidata,  tha  Laadar  wU  ptopara  a  writtaa 
piaa  ef  Mqaldatiaa  and  pmvlda  a  copy  of  dia 
plaa  to  naHA.  na  piM  wtn  adikaaa: 
1*  SaahpraoiaaPtoHAiaqatiaa  to 
1  tha  LaKWa  owaaraUp  of  dM 
.  laariaaary  Botoa  aad 
(alatad  aacority  inatramanto. 
L  inaDiBattaB  coaoanini  tba  Ooiiuwai'a 
iraalaad] 


1 A  propoaad  BMdnd  of  maUng  dta 
maxteMM  ooBaotf  oa  poaattda  ca  tha 
tedabtodtoaaa.  Tba  Laadv  will  coaatdar  tha 
poaaihOty  of  iwevora  of  aay  dafldancy 
apart  fraai  tha  aak  afooOataraL  Tte  r 
wlU  nbayt  a  racoauandatioa  al  mgIi 
raoovaiy  ooaaUartot  tha  borrowar'a  aaaala 
and  ability  to  pay.  proipacta  of  hitura 
racowy.  ifaa  ooata  of  pwaatof  aoch  raoovary. 
NceaunandatkB  far  obtatolng  a  (adfrntat 
and  tha  coUactihility  of  a  IttdvDaat  to  viaw  of 
tha  borrower's  aaaata. 

4.  EMtsatad  ooata  of  hquidaltoL 

&  PmHA  raaponaa  to  Laadar'a  Uqvldatkn 
plan.  Tlia  Landar  ahaU  prooaad  wtth 
Uqnldatioa  of  tha  loan  aalaaa  tha  Lndar 
propoaaa  a  mathod  of  Uqnldatioa  othar  than 
ioracloaiira.  In  tha  caaa  of  a  liqnidattoa  pl^ 
othar  dun  forackaura.  PtoHA  win  adviaa  tha 
Landar  hi  wrldng  a^aOar  it  oaacara  wldi  dw 
plan  widdn  ao  dayi  of  raoaipt  of  aoch  pkn 
froB  dm  Landat.  Shodd  E^iHA  Md  tha 
Landar  not  a^tt  oa  tha  Laadai'a  ttqiddadae 
plan,  dia  Laadar  and  PmHA  wffl  iMgotlata  to 
raaohra  dm  diaagraaaiaat  Tha  Landar  win 
ordlnarfly  ooaduct  Om  HqokUtka:  kowavar 
ahonU  PmHA  opt  to  ooaduct  Iha  UquUatiaa. 
dM  bqoidaaon  wUIproQaad  aa  bUowa: 

1.  Tha  Landar  wd  tranafar  to  PteHA  an 
rigfata  and  Intaraata  naoaMary  to  aUow  PmHA 
to  Uqiddato  tha  loan,  bi  ttJa  avant  dia  Landar 
wUl  not  ba  paid  for  any  laaa  nntfi  aftar  tha 
ooBatarai  ia  Hqntdatad  and  tha  Hn^l  loaa  la 
datarmtnad  by  PmHA. 


X.  FteHA  will  altonpt  to  obtain  fta 
mtxiaami  aouMint  of  prooaada  fron 
Uqaldatlaa 

8.  OpUoaa  availaUa  to  FtaiHA  incbda  any 
oaa  or  onmhlnarion  of  the  aaaal  rniMi— i.if| 
mathodaofUqnkklioB. 

C  Accaleradoa  The  Lender  or  PmHA.  if  H 
Uquidataa.  will  prooaad  aM  axpadidooaly  aa 
poaaible  when  aooaleradon  of  tha 
iadabtadaaaa  ia  naoaaaary  indudiag  (iving 
any  notloaa  and  taking  any  other  raqalrad 
lapJ  actloa  A  copy  of  die  accdaratioa 
document  will  be  lant  to  PmHA  or  tha 
Lender,  aa  tha  caae  Buy  be.  If  PmHA 
detarminat  tha  Uquidadoo  la  not  fanraadlna 
In  ■  meniur  typical  for  tha  area,  it  will  a^fy 
the  Lender  that  liquidation  mutt  be 
completed  within  a  ipadflad  tloM. 

1.  The  Lender  may  ralnaUte  an  aeooont 
when  all  deUnquant  paymenta  and  any  funda 
that  were  advanced  to  pey  authorized 
expentea  are  paid  or  aa  required  under  State 
law. 

Z.  Whan  du  borrower  offers  a  deed  in  lien 
of  fbredoture,  du  Lender  will  conault  with 
the  County  Superviaor.  The  County 
Sapervttor  may  authorize  du  Lender  to 
accept  tha  offer  when  an  accaptabla, 
marketable  tide  to  the  property  can  ba 
obtalnad,  tha  property  la  vacant  and  no 
fanior  Hena  win  axiat  on  the  property. 

D.  AccoBHtiiig  and  Reporta.  When  the 
Lender  ooodacta  the  hqnidation,  it  win 
aoooont  for  fmda  during  the  period  of 
liqakkdoo  and  wtil  pnnide  PteHA  with 
paiiodio  reporta  on  the  progreat  of 
liquidation,  rat ulting  cost  and  additional 
prooockiraa  naoeeeary  for  ncoettfol 
oonplatiaa  of  du  bqiddation.  When  PmHA 
liquidates,  the  Lender  win  be  provided  wtdi 
■Imilar  reporta  opoB  reqoeot 

B.  Lender  BidcUng  et  Porecloeore  Sale.  If 
Uqiddatfoa  by  the  Lender  results  in  a 
fbradoaara  sale,  du  Lender  onst  bid  eidur 
the  currsat  market  vahu  of  du  oollatwal  or 
die  amoant  of  du  renaining  tadsbte^iese 
secured  by  die  coUataral  whichever  is  laaa. 
When  the  loen  is  subiect  to  recepture  of 
intereet  aaaistanca.  du  Lsndar  wUI  ooaaolt 
wldi  PtaiHA  for  a  detarmlnatioo  of  whedier 
dw  Lander's  bid  shoukl  include  en  amooat  tor 
Interest  assistance. 

P.  Detannination  of  Loaa  and  Payment 
Pinal  satdamaat  wiU  ba  nude  with  the 
Lender  aftar  du  toan  te  taqnidatad.  PtaHA 
win  have  du  light  to  raoovar  kueea  If  paid 
under  tha  guarantae  from  any  Uable  perty. 

1.  Ponn  PmHA  iaiO-30.  Ilural  Houaing 
Guarantee  Report  of  Loee."  win  be  aead  far 
calculattona  <rf  all  final  loaa  datamlnatloBa. 

X.  AAor  du  Leader  haa  oomplotod 
liqoidattoa  and  apoB  raoalpt  of  tha  final 
accounting  and  Report  of  Loea.  PtoHA  nuy 
audit  and  will  datsnnina  du  actual  loaa. 
PmHA  wtil  iovaadfato  eny  qaeetians 
regarding  the  amounta  to  du  Pinal  Raport  of 
Loaa  and  ooataot  tha  leader  regardiag  any 
discr^aadea  for  oorracdon.  The  Leader  arlU 
make  iu  records  and  assistance  available  to 
PmHA  The  final  Raport  of  Loaa  win  ba 
approved  when  PmHA  finda  tha  report  proper 
in  ail  respects. 

S.  Upon  epproval  of  du  final  Report  of 
Loas,  PmHA  will  submit  du  original  of  du 
final  Report  of  Loas  to  tha  Pinanoe  Office  for 
issuance  of  e  Treasury  check  in  payauat  of 
the  balance  owed  by  FaiHA  to  the  Lender. 


4.  If  PmHA  eondacted  du  liquidation.  H 
win  provide  an  aoooonting  and  Report  of 
Loaa  to  tha  Laadar  and  wiH  pay  du  Lender  in 
aocordaaoa  with  the  Loan  Note  Guarantee. 

6.  la  Iboaa  taatanoes  where  the  Lender  has 
made  authorlaad  protoctlve  advances,  die 
eBMMBt  advanced  should  be  deducted  from 
Buiketvahu. 

C.  Maxianm  amount  of  hue  payment  lln 
amount  payable  to  the  Lender  cannot  exraed 
die  limita  sat  fbrdi  to  die  Loan  Note 
Guerantee.  If  PmHA  conducts  the  bquidation. 
loss  occastoned  by  accruing  interest  and  any 
loan  subsidy  due  and  owing  to  die  Lender 
will  be  covnad  by  die  guarantee  only  to  tha 
date  PmHA  accepts  the  responsibility  fbr 
bquldadon.  Loss  occasioned  by  sccruing 
interest  and  any  loan  subsidy  due  and  owing 
to  tha  Lender  wUl  be  covered  to  du  extent  of 
the  guarantee  to  die  date  of  final  settlement 
when  the  liquidaUon  Is  conducted  by  die 
Lender  provided  it  proceeda  expedittously 
with  du  Hqnldadon  plan  approved  by  PmHA 
Any  funds  remaining  in  the  borrower's 
escrow  deposit  account  should  ba  wad  to 
pay  taxaa,  buuranca.  protective  advancea, 
and  related  foradosura  coats. 

H.  AppUcadon  of  PmHA  loss  paymaat  The 
total  amount  of  the  lose  payment  remitted  by 
PmHA  tvlU  ba  applied  on  du  ban. 
AppHcaUon  of  loas  paymenta  bom  FtoHA 
does  not  release  du  borrower  fixai  liability. 
AppUcadon  of  PmHA  kiss  payments  are 
totended  only  to  compensate  the  Loidar  for 
the  lou  and  anch  payments  do  not  ralaaaa 
du  Borrower  of  Uability.  (See  paragraph  xm 
below.]  In  aU  caaas  a  final  Form  PtoHA  1860- 
20  moat  ba  prepared  and  submitted  by  tha 
Lender  and  prooesaed  by  PmHA. 

L  Income  from  ooUateraL  Any  net  rental  or 
other  inooma  received  by  the  Lender  prior  to 
Uquidadon  of  the  loan  from  die  coUateral  wlU 
ba  appUad  oa  tha  hua  debt 

|.  liqnldatton  ooata.  Certato  raaaoaabla 
Uquidadoa  costs  (coats  similar  to  Ihoaa 
charged  far  Uka  aourcae  ia  the  area)  wlU  be 
allowed  during  the  Uquidadon  prooaaa.  If  doe 
to  changsd  drcumatanoes  du  Uquidadoa 
plan  needs  to  be  revised,  the  Lender  wiU 
obtain  PmHA's  written  ooocurrence  prior  to 
proceeding  wldi  the  propoaad  disngee  No  io- 
houae  expenses  of  du  Lender  wiU  be  allowed 
indudiag  but  not  limited  to  employoe 
salariaa,  staff  lawyars,  travel  ud  oveihaed. 
Uquidadoa  ooata  are  paid  from  tha  yoae 
salea  procaada  of  tha  ooUataral  whan  du 
Lender  had  conducted  the  Uquidatioa. 
Therefore,  if  liquidetioB  never  occurs  or  is 
conducted  by  anwuoaa  other  than  the  Lender. 
Uquidadoa  coata  nuy  not  be  peid  from  the 
proceeda  to  die  Lender. 

K.  Payment  Pinal  loss  paymenta  wiU  ba 
made  wldda  80  daya  after  du  rrriew  of  the 
final  lose  rqwrt 

XL  Protective  Advenoee.  ftuteUlva 
advanoea  maat  oooadtote  an  indebtodiuas  of 
du  Borrowar  to  tha  Lender  and  ba  eeoured  by 
die  security  iaatnuBeat(t).  FnHA  prior 
written  euthorimttoa  ia  raqdiad  for  aU 
protacdva  advaaoea  exceeding  MO  axeapt 
for  advaacea  made  far  real  eatote  taxaa  sad 
odur  anaaal  aaaeeeaiants  that  oonatituto  a 
prior  Uaa  againat  the  security.  Protocttva 
advancae  are  advanoea  mode  by  e  Landar 
whaa  du  bonowai  is  to  Uquidadoa  or  doae 


Fadgal  Regigter  /  Vol.  56.  No.  74  /  Wednesday.  April  17.  1991  /  Rules  and  RegtiUtioP8        15777 


to  being  Uquidatad  to  protect  or  preaerve  the 
security  dsalf  from  loas  or  deterioradon. 
Protective  advances  iadude  advances  made 
for  delinquent  property  taxes,  annual 
assessments,  ground  rents,  hazard  or  flood 
insurance  premiums  against  or  affecting  the 
collateral,  and  other  expenses  of  an 
emet^ncy  nature  necessary  to  preserve  or 
protect  the  physical  security.  Attorney  fees 
are  not  a  protective  advance.  The  Lender  will 
not  Biake  protective  advancea  in  lieu  of  an 
additional  loan. 

XII.  Additional  Loans  or  Advances.  The 
Lender  will  not  make  additiooal  expenditures 
or  new  bans  without  first  obtaining  the 
written  approval  of  FmHA  even  though  such 
expenditures  or  advances  would  not  be 
guaranteed. 

Xin.  Future  Recovery.  After  a  loan  has 
been  liquidated  and  a  final  loss  has  been 
paid  by  FmHA  any  future  funds  which  may 
be  recovered  will  be  shared  in  proportion  to 
the  amount  of  tees  borne  between  FmHA  and 
the  Lender. 

XIV.  Transfers  and  AssumptioDS.  Transfers 
and  assumptions  may  be  made  only  for  the 
amount  of  the  debt.  The  transferor  shall  not 
be  released  of  Uability  for  the  debt 

XV.  Other  Requirements.  This  Agreement 
is  subject  to  all  the  provisions  of  7  CFR  part 
1880,  subpart  D  and  any  future  amenrimeiiU 
of  the  regulations  not  inconsistent  with  this 
Agreement 

XVI.  Execution  of  Agreements.  This 
agreement  is  executed  prior  to  the  execution 
of  any  Loem  Note  Guarantee  under  7  CFR 
part  1980,  subpart  D  and  does  not  impose  any 
obligation  upon  FmHA  with  respect  to 
execution  of  any  such  contract  FmHA  in  no 
way  warrants  thai  such  a  contract  has  been 
or  will  be  executed.  Each  request  for  a  Loan 
Note  Guarantee  under  7  CFR  part  1980, 
subpart  D  will  be  considered  by  FmHA  on  a 
case-by-case  basis. 

XVII.  Notices.  All  requests  for  Loan  Note 
Guarantees  and  any  notices  or  actions  will 
be  initiated  through  the  following  FmHA 
Office  unless  otherwise  noti5ed  by  FmHA: 


XVIII.  Terminatiaa  of  Agreement  The 
Lender's  authority  to  submit  guarantee 
requests  under  this  Agreement  will  terminate 
two  (2)  years  from  the  date  set  forth  in 
paragraph  XVIII  nnless  odierwise  revoked  by 
FmHA.  This  Agreement  will  remain  in  force 
for  any  Loan  Note  Guarantee  issued  under  it 
and  remaining  in  force  at  the  time  of 
expiration  or  revocation  in  accordance  with 
the  terms  of  Loan  Note  Guarantee  until  dioee 
loan  note  guarantees  are  concluded. 

XIX.  This  agreement  is  dated 


Lender 


(IRS  l.D.  Tax  No.) 
By   


UNITED  STATES  OF  AMERICA 

Title    

Dy   

Tide    


ATTEST:    (Seal) 

Public  repoftiag  burden  for  thm  ooUectioB 
of  iafonnation  is  estimated  to  avange  4 
hours  per  response,  including  the  time  for 
reviewing  instructions,  searching  existing 
data  sourcea,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collectiom  of  information.  Send  coamtents 
regarding  dm  barden  mtimate  or  any  other 
aspect  of  this  coHectiaa  of  informaboa, 
including  suggestions  for  reducing  this 
burden,  to  Deportment  of  Agriculture, 
Clearance  Officer,  OIRM,  room  404-W, 
Washington.  DC  20250;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (OMB  No.  0575-0078], 
Washington,  DC  20503.  Please  DO  NOT 
RETURN  this  form  to  either  of  these 
addresses.  Forward  to  FmHA  only. 

Exhibit  E— to  Subpart  D— Form  FmHA  t9e»- 
17,  Loan  Note  Guarantee  and  Assignment 
Guaraatae  Agreement 

Borrower  Name 
Bute 
County 
Date  of  Note 


Principal  Amt  of  Loan  $ 


FmHA  Case  No. 


Lender 


Lender  IRS  Id  No. 


Lender  Identifying  No. 


Lender  Address 

This  Loan  Note  Cvarantee  is  issued  under 
Lender  Agreement  for  Guaranteed  Single 

Family  Housing  Loans  dated in 

connection  with  the  above  identified  loan. 

In  consideration  of  the  making  of  the 
subject  loan  by  the  Lender,  the  United  States 
of  America,  acting  through  the  Farmers  Home 
Administration  (herein  called  'TmHA"), 
pursuant  to  title  V  of  the  Housing  Act  of  1949 
(42  U.S.G  1471  et  seg.).  agrees  that  snb^ 
to  the  tenas  and  conditions  herein,  it  will  pay 
to  the  Lender  the  leaser  of 

1.  Any  loss  of  an  amount  equal  to  90 
percent  of  the  principal  amount  actually 
advanced  to  the  Borrower,  or 

2.  Any  loss  sustained  by  the  Lender  of  an 
amount  up  to  SS  percent  of  the  principal 
amount  actually  advanced  to  the  borrower, 
plus  85  percent  of  any  additional  loss 
sustained  by  the  Lender  of  an  anxmnt  crp  to 
the  remaining  65  percent  of  the  principal 
amount  actually  advanced  to  the  Borrower. 

Loss  includes  only  (a)  principal  and 
interest  evidenced  by  the  Note;  (b)  any  loan 
subsidy  due  and  owing:  and  (c)  any  principal 
and  interest  indebtedness  on  FmHA 
approved  protective  advances  for  protection 
and  preservation  of  coUateraL  bteresl 
(including  any  subsidy)  shaU  be  covered  by 
the  Loan  Note  Guarantee  to  the  date  of  the 
final  loss  settlement  when  the  Lender 


conducts  Uqukbtion  of  coUateral  to  an 
expedittaua  manner.  Net  proceeds  received 
from  hquidatioa  of  the  coUalval  wiU  be  asad 
to  cabubtiag  the  aaKiuni  of  loea  soataincd  by 
the  Lender.  If  the  Lender  acquires  the 
cofleterel  the  net  proceeds  frora  coQaterel  for 
calcufating  loss  shall  be  determmed  by 
FmHA  as  follows;  (i)  the  collateral  will  be 
appraised  at  its  current  market  vahie  as  of 
the  date  of  acquisition  by  the  Lender  then  (ii) 
deduct  from  such  sppraised  value  an 
estimate  of  liquidation  costs  which  will 
include  an  allowance  for  the  estimated  tune 
the  property  will  be  held  by  the  Lender. 

If  FmHA  conducts  the  liquidatioo  of  tlie 
loan,  loss  occasioned  to  a  Lender  by  accruing 
interest  efter  the  date  FmHA  accepts 
responaibihty  for  tiie  bquidation  wiU  not  lie 
covered  by  the  Loan  Note  Goaraatee. 

Lender  may  sell  the  guaranteed  loan  only 
to  a  Leader  which  meets  Ihe  qualifications 
and  in  the  maimer  as  provided  in  subpart  D,  7 
CFR  part  1980.  Such  loan  must  not  be  in 
default  at  the  time  of  the  sale. 

Lender  may  obtain  participation  in  its  loan 
under  its  procedures.  Participation  means  a 
sale  of  an  interest  in  the  loan  wherein  the 
Lender  retains  the  note,  collateral  securing 
the  note,  and  ail  responsibility  for  all  loan 
servicing  and  liquidation.  A  participant  has 
no  rights  under  this  instrument. 

Conditioiu  of  the  Guarantee 

1.  Lender  will  be  responsible  for  servtdng 
the  loan  and  Lender  will  remam  mortgagee 
and/or  secured  party  of  record  Any 
purchasing  Lender  agrees  to  be  bound  by  all 
of  the  same  terms  as  tiie  selling  Lender  and 
this  agreement  and  the  Lender  Agreement  for 
Guaranteed  Single  Family  Housing  Loans. 

2.  The  Loan  Note  Guarantee  constitutes  aa 
obligation  supported  by  the  fui!  faith  and 
credit  of  the  United  States  and  is 
Incontestable  except  for  fraud  or 
misrepresentation  of  the  Lender  has  actual 
knowledge  at  the  time  it  becomes  such 
Lender  or  which  the  Lender  participates  in  or 
condones.  A  note  which  provides  for  the 
payment  of  interest  on  interest  shall  not  be 
guaranteed.  If  the  note  provides  for  payment 
of  interest  on  interest  then  this  Loan  Note 
Guarantee  is  void.  In  addiUcm.  the  Loan  Note 
Guarantee  will  be  unenforceable  by  the 
Lender  to  the  extent  any  loss  i«  occasioned 
by  violation  of  usury  laws,  negligent  servicing 
or  failure  to  obtain  lecnnty  regardless  of  tlu 
time  It  wiuch  FmHA  acquires  knowlcdft*  of 
the  forgoing.  Any  losses  occasioned  will  be 
unenforceable  by  the  Lender  to  the  extent 
that  loan  funds  are  used  for  purposes  other 
than  those  approved  by  FmHA  in  its  Form 
FmHA  1980-18,  "Conditjonal  Commitment  for 
Single  Family  Housing  Loan  Guarantee." 
Negligent  servicing  rs  defined  as  the  failure  to 
perform  those  services  which  a  reasonable 
prudent  lender  would  perform  in  servicing  tta 
own  loan  portfolio  of  bans  that  are  not 
guaranteed.  The  term  includes  not  only  the 
concept  of  a  failure  to  act  but  also  not  acting 
in  a  limely  manner  or  acting  contrary  to  the 
manner  in  which  a  reasonable  prudent  lender 
would  act  up  to  the  time  of  loan  maturity  or 
until  a  final  loss  is  paid. 
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S.  Lander  will  nociva  tU  paymenta  or 
prindpd  and  intaraat  and  any  loan  aubaidy 
m  tha  account  of  tha  antlia  loan. 

4.  Protactiva  Advanoaa  mada  by  dia  Lender 
purauant  to  PmHA  tagulationa  will  ba 
guarantaad  agalnat  a  paroentasa  of  the  loea  to 
tna  aame  extent  aa  provided  in  thia  Loan 
Note  Guarantee. 

5.  The  Loan  Note  Guarantee  will  terminate 
automatically  (a)  upon  full  payment  of  the 
guaranteed  loan:  or  (b)  upon  bxil  payment  of 
any  loaa  obligation  hereunder  or  (c)  upon 
written  notice  from  the  Lender  to  PmHA  that 
tha  guarantee  will  terminate  provided  thia 
Loan  Note  Guarantee  ia  returned  to  be 
canceled  by  PmHA. 

6.  Any  amount  due  under  thia  Inatrument 
will  be  determined  and  paid  aa  provided  in  7 
CFR  part  VtOO,  lubpart  D  in  effect  on  the  date 
of  this  Inatrument 

7.  All  noticea  and  actiona  will  be  initiated 

through  PmHA for 

(State)  with  the  mailing  addreaa  at  the  date  of 
this  instrument: 


United  State*  of  America  Parmera  Hoise 

Administration 

By  


Title:  

Dete.  

Aaaumption  Agreement  by: 
(transferee) 

Dated: 


Assumption  Approved  by  PmHA 
Dated 


(new  note.  If  taken,  is  attached] 


Aaaumption  Agreement  by: 


(transferee) 
Dated 


Aaaumption  Approved  by  PmHA: 
Dated 


(new  note,  if  taken,  is  attached) 

Public  reporting  burden  for  thia  collection 
of  information  i$  estimated  to  average  5 
minutat  per  response,  including  the  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  Department  of  Agriculture, 
clearance  Officer.  OIRM,  room  404- W, 
Washington,  DC  20250;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0MB  No.  0675-0078), 
Waahington  DC  20503.  Pleas  DO  NOT 
RETURN  this  form  to  either  of  theae 
addresses.  Forward  to  FmHA  only. 

Exhibit  F— to  Subpart  D— FmHA  Fonn 
FbHA  19ao-ia,  Cooditioaal  Cnnnnitinent  for 
Sliigia  Family  HoualBg  Loan  Guafaniaa 

To:  Lender    


Lender's  Address 

Borrower  

Case  No.    

Bute  


County  

Type  of  Loan    

Principal  Amount  of  Loan  • 
I 


Prom  an  examination  of  information 
supplied  by  the  Lender  on  the  above 
proposed  loaa  and  other  relevant 
information  deemed  neceaaary.  it  appeara 
that  the  transaction  can  properly  be 
completed. 

Therefore,  the  United  States  of  America 
acting  through  the  Farmers  Home 
Administration  (FmHA)  hereby  agrees  that, 
in  accordance  with  applicable  provisions  of 
the  PmHA  regulations  published  in  the 
Federal  Register  and  related  forms,  it  will 
execute  Form  FmliA  1980-17.  "Loan  Note 
Guarantee."  subject  to  the  conditions  and 
requirements  specified  in  said  regulation  and 
below. 

The  Loan  Note  Guarantee  fee  payable  by 
the  Lender  to  FmHA  will  be  the  amount  aa 
specified  in  the  regulations  on  the  date  of  this 
conditional  comniitnient  The  Interest  rate  for 
the  loan  is *. ' 

A  Loan  Note  Guarantee  will  not  be  issued 
until  the  Lender  certifies  as  required  in  7  CFR 
1980.360  that  there  has  been  no  adverse 
change(s)  in  the  Borrower's  financial 
condition,  nor  any  other  adverse  change  in 
the  Borrower's  condition  during  the  period  of 
time  from  PmHA's  issuance  of  this 
conditional  commitment  to  losuanco  of  the 
Loan  Note  Guarantee.  The  Lender's 
certification  must  address  all  adverse 
changes  and  be  supported  by  financial 
atatements  of  the  Borrower  and  its  guarantors 
not  mora  than  60  daya  old  at  the  time  of 
certification. 

This  conditiunal  commitment  becomes  null 
and  void  unless  the  conditions  are  accepted 
by  the  Lender  and  Borrower  within  60  days 
from  date  of  issuance  by  FmHA.  Any 
negotiations  concerning  theae  conditions 
must  be  completed  by  that  time. 

Except  as  set  out  b«low,  the  purposes  for 
which  the  loan  funds  will  be  used  and  the 
amounts  to  be  used  for  such  purposes  are  set 
out  on  Form  FmHA  1960-21.  "Lender's 
Transmission  of  Request  for  Single  Family 
Housing  Loan  Note  Guarantee."  Once  this 
Instrument  is  executed  and  returned  to 
FmHA.  no  major  change  of  conditions  or 
approved  loan  purpose  as  listed  on  these 
forms  will  be  considered 

Additional  Conditions  and  Requirements 
Including  source  and  use  of  funds:  * 

This  conditional  commitment  will  expire  on 
•  unless  the  time  is  extended  in 


■  Insert  flxad  Interast  rata. 

*  Insert  any  additional  condlUons  or  requirements 
in  llili  space  or  on  an  ■ttachmant  referred  to  in  tliit 
spacr.  otherwlM.  insert  "NONK". 

*  PmHA  will  determine  ttks  expiration  data  of  this 
contrtcL  This  date  will  not  exceed  00  days  from  the 
date  of  iMuance.  PmlHA  may  grant  one  (1)  80  day 
extension.  Coiuideratlon  will  be  gtven  to  the  data 
indicated  by  tlia  Lender  In  the  acceptance  of 
conditlont.  If  constnictkn  is  involved  the  expiration 
date  will  correspond  with  the  projected  comp!«tioa 
of  the  project 


writing  by  FmHA.  or  upon  the  Lender's 
earlier  notification  to  FmHA  tiiat  it  does  not 
desire  to  obtain  an  FmHA  guarantee. 
United  States  of  America 

By: 

Data: 

PmHA    

Tide 

Acceptance  of  Conditiona 

To:  Farmers  Home  Administration  (FmHA)  * 

T^t  conditions  of  this  conditional 
commitment  hicludlng  attachments  an 
aooeptable  and  the  undersigned  intends  to 
proceed  with  the  loan  transaction  and 
requeat  isauance  of  a  Loan  Note  Guarantee 
within days. 

(Name  of  Lender] 

(Data) 

By; 

(Signatura  for  Lender) 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  1  hour 
per  response.  Including  the  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  thia 
burden,  to  Department  of  Agriculture, 
Clearance  Officer,  OIRM,  room  404-W, 
Washington,  DC  20250;  and  to  the  Office  of 
Management  and  Budget  Paperwoii 
Reduction  Project  (OMB  No.  0575-0078), 
Washington,  DC  20503.  Please  DO  NOT 
RETURN  this  form  to  either  of  theae 
addresses.  Forward  to  FmHA  only. 

Exhibit  0— To  Subpart  D-Loana  Made  On  or 
Bafbra  March  28. 1989 

Servicing  Loan  Guarantees 

Loans  guaranteed  before  March  28, 1988 
will  be  serviced  in  accordance  with  the  Loan 
Note  Guarantee  &nd  Lendor'a  Agreement  for 
the  loan. 

Tranafara  and  Assumptions 

A  loan  made  and  guaranteed  imder  aubpart 
D  of  part  1980  prior  to  March  29, 1988  may  ba 
tranaferred  to  an  applicant  meeting  all 
eligibility  requirementa  of  this  subpart  except 
the  appUcant's  adiiuted  annual  Income  may 
exceed  the  moderate  income  limit  by  not 
mora  than  10  percent  of  the  moderate  income 
Umlt  for  the  araa.  Eligible  applicant  alao 
Includes  an  applicant  who  meeta  the 
eligibility  requinments  of  this  subpart  except 
that  the  homing  being  tranaferred  la  in  an 
araa  which  has  ceased  to  be  rural 


Exhibit  1— To  Subpart  D— Fonn  FmHA  1 
U,  Mastar  Intanat  AaaJatanca  and  RacaiHiin 
AgrMOMBt  with  Prooiiaaaiy  Note 

SUte  ■ 

Cotmty  

Case  No. 

Date   


*  Return  oomplatad  and  signed  copy  of  this  form 
to  FmHA  Issuing  office. 
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Data  of  Loss  Note 

Amooat  of  Loan  Note 

DataafMortpiga 

AmoantofMor^pig* 

Data  ol  Aaaomptiea ■ 

Majdnma  Anoait  of  bttmat  Aaaietanoe  Per 
year   —^ — ^— ^^.— ^___^.^.^^_ 

For  Value  Received  the  undenigned 
(whether  one  or  more  peraons,  called 
"Borrower"]  iointlv  and  aeverally  promlaa  to 
pay  to  the  order  of  the  United  States  of 
America,  acting  through  tlie  Parmera  Home 
Administration,  United  Statea  Department  of 
Agiicultuie,  (called  the  "Covmnnent"),  at  Its 

offlcas  In the  lesser  amoimt  of 

the  intaraat  asaistance  payments  paid  by  die 
Farmen  Home  Administration,  or  the  amotint 
of  value  appreciation  available  for  recapture, 
in  accordance  with  thia  agreement  on  behalf 
of  the  Borrower  imder  a  note  and  mortgage  or 
deed  of  tinist  referenced  above.  Value 
appreciation  available  tat  racaptura  meana 
the  market  value  of  tin  property  less:  (1)  all 
debts  secured  by  prior  liena,  (2)  aales 
expensps.  [^^]  any  borrower  equity,  and  (4) 
any  capit&l  improvemeota. 

Tha  amount  owed  ondar  thia  note  wiU  bo 
payable  when  the  fint  of  the  following 
cccura: 

(a)  Title  to  the  property  is  eonvcyod  to 
another  party,  or 

(b)  The  borrower  oeaaea  to  oocnpy  tha 
property. 

Praaentment  protest  and  notice  an 
watved 

L  This  master  agreement  between  the 
Government  and  Borrower,  ttipplements  the 

Promissory  Note  between 

(called  Lender)  and 

Borroweits).  TUs  agreement  provides  a 
mechanism  for  the  granting  of  intereat 
assistance  by  the  Government  to  tiw 
Borrower  and  for  the  recaptun  of  all  or  part 
of  that  asaistanca.  Tha  term  asaiatanca.  aa 
used  in  this  master  agreement  means  intereat 
payment  assistance. 

n.  In  consideration  of  the  Lender's  m*Hig 
a  FmHA  guaranteed  loan  to  ft*  BoirowaKa). 
FmHA  agraes  that  it  wHl  suppkment  tiia 
Borrower's  paymania  to  tha  Lander  In 
accordanoa  with  and  subject  to  the 
conditions  md  reqairemanti  of  thia 
agraeiueut. 

a.  Tlie  intent  of  thia  agreement  is  to  aaalst 
the  Borrower  in  being  able  to  afford  decent 
aafe.  and  santtsry  houaing  by  providing 
Intereat  asaistance  in  amotmts  aa  q>eclfied 
beknr  to  reduce  the  note  faiterest  rate  paid  by 
the  Borrower  to  tiie  Lender  during  the  period 
interest  payment  aaststance  is  actnaDy 
payiUe  to  the  Lender, 

b.  The  asabtiaoe  it  not  intended  to  afbet 
the  Lender's  aniuitiiatlun  adiednie  but  rather 
reduce  the  aoMBit  of  the  note  tnstafiment 
payable  by  the  Dusiuwei, 

ft  TB9  BOffTOVWr  C^VM  to  ul9  OOtXutiODS 

aat  forth  la  Ma  arMBMOt  iar  dw  receipt  and 
rapaynent  of  PbHA  iMerect  aseietanoe. 

d.  The  Leader  ackDowie«J(Bes  fte  ooodltiona 
afthiaagiMMBt 

IZL  TW^mwrar'a  hotsaelioM  taKorae  at  dw 

UaoolnMasttaiofftlasveaBertitC 

peranaDDMdnprMairts paroantof 

thanwBMiialMoao. 

a.  na  Bonniw  wfll  vewli  eligible  far 


income  stays  within  the  low  income  raags  as 
then  defined  by  RnKAand  the  borrower 
contiuuea  to  penonaOy  occupy  the  dweUi^ 
b.  The  Ihuiuww  haa  executed  a  promiaaoiy 

note  dated / / in  favor  of 

the  Lender  in  the  amotmt  oft at 

%  rate  of  interest  lor montha  with 


montfaly  payments  of  t 


c  The  Covermnent  win  provide  Intereat 
aaaistanee  not  to  excaed  $  per 

month,  as  determined  using  the  tables 
contained  in  Attachment  A.  The  actual 
assistanoa  granted  will  be  basad  OB  tha 
BotTower's  household  income  and  eligibility 
for  asaistance  at  the  time  of  tha  annual 
review.  Loan  aaeiataBoe  fonda  will  be  pahl 
tilrectly  to  the  Lender  on  behalf  of  the 
Borrower,  and  will  be  applied  to  die 
BoTTower'a  loan  note  inatallmenL 

d  The  amoimt  of  assistance  is  dependant 
on  the  Borrower's  income.  The  Borrower 
agrees  to  report  any  Increase  in  Income  thet 
amounts  to  ClOO  per  month  or  more  over  the 
amount  used  in  the  most  cuneul  Antraal 
Interest  Assistance  Agreement  The  Borrower 
may  report  decreases  in  Income  which  may 
affect  eligfcility  for  asaistance.  This 
infonnatioB  shall  be  reviewed  and  a 
detarminatton  wiQ  be  made  whether  aa 
ad)uatmeat  to  the  current  aaaistanee 
agraement  is  required 

e.  The  Lender  and  the  Government  will 
enter  into  an  Annual  Interest  Assistance 
AgreoBMnt  for  each  period  tiw  Donuwej  is 
entitled  to  receive  tnterest  asaistance  during 
the  Hfe  of  this  master  agreement 

t  Based  on  changes  in  the  Bomnver's 
income,  the  Government  may  adjust  Aa 
aaaistanee  amount  in  incrementa  of  iaOJOO  per 
month  or  ta  accordance  with  the  Floor  Rate 
as  provided  in  Attachmant  A. 

g.  The  amount  in  paragraph  IDc  above  ie 
tha  eMiriMMm  ammm^  of  aaoialanoe  wUdi 
may  ba  paid  oa  the  Borrowar'a  britalf  under 
thia  Agreemrat  The  Borrower  may  reqneat 
addittooal  aaetatance  if  the  Borrower's 
household  iacome  decreases.  Requests  far 
assistaaea  amounta  whkfa  siiaeil  the 
maximum  dollar  figura  above  are  subject  to 
tiie  availabilMy  of  funds. 

Il  Tha  maxlmam  rate  of  essirtanre 

allowance  ondar  thia  prapam  la *  or 

regardlaas  of  inooBie. 

L  In  tiie  event  of  aa  ovarpayneol  of 
asslstancac  tha  Covonmasit  raaarsea  dw  right 
to  collect  ovanwymaats  from  tiw  Dmiuwei  or 
the  Lender  or  offset  the  overpayiwnt  by 
reducing  futun  assistance  payments  at  ita 
option.  Overpeyment  amounts  may  be  edded 
to  the  recaptun  amoimt  at  the  Government's 
option  if  not  collected  by  other  meana. 

J.  Underpaymeata  of  aaalatanoe  by  the 
Government  will  be  paid  in  a  hunp  earn  to  dw 
Lender. 

rv.  The  Lender  agraea: 

a.  To  provide  for  compfatlfla  of  the  Aaaual 
Intereat  Assistance  A^aensaata  for 
submission  to  PmHA.  Thia  iadndes  ebteJoiag 
tha  neceaaary  iafonaation  aad  varUkatiaaa 
of  iaooBM  and  other  Infomottoa  far 
calculation  of  the  Annual  Interest  Aaaiataaoe 
Agreement 

^TaaLOBoar  ia  aot  reapoaaiMe  for 
moBftortQg  tiw  Borrower  s  tnooaw  but  win 
promptly  provide  taferowtiaa  to  FtaHA  whan 
the  Bornwer  reports  a  chasige  fa  ' 


Inclarftng  carrying  oat  aD  action  ia 
paragraph  IVa  above. 

c  Tha  Landar  arOI  not  dsdara  aa  account 
to  be  in  default  or  otherwlaa  paoahas  the 
Borrower  bacaoae  iatsreat  '-rHtsnft 
peymanta  dae  from  the  Govwaawat  have  ael 
bean  paid 

v.  The  Borrower  agraea  thab 

a.  Tha  laal  property  deecribed  fa  the 
mortgage  listed  above  is  pledged  ae  aeeerily 
for  repeyment  of  the  assistance  received  or  to 
be  received 

b.  The  repayment  of  assistance  is  chie  and 
payable  upon  the  Bcrrower't  payment-in-fuO 
(facnong  refinaoctng)  of  the  outstanding 
lndebtedne«  or  transfer  of  title  or  the  non* 
oonipaacy  of  the  property. 

fr  The  amount  of  rvpeyment  of  the 
assistance  specified  in  this  master  agreement 
is  not  determined  fnm  any  other  soivoe  other 
than  the  value  (as  determined  by  PmHA)  of 
the  real  estate  mortgaged  in  order  to  eecan 
the  Guaranteed  Rural  Housing  ^^^n 

d  As  long  as  the  Borrtrwer  continues  to 
own  and  occupy  the  property,  repayment  of 
interest  aaaiataace  may  be  deferred  natil  tttie 
to  tha  property  is  conveyed 

e.  The  aaiannt  of  aaatstanre  to  be  repaid 
will  be  detemiaed  when  die  principal  and 
Interest  balance  is  repaid  (Including 
raflnaadng),  dw  title  to  the  property  fa 
tranafarred  or  the  borrower  ceaaee  to  occupy 
the  property.  The  security  instrument  for 
assistance  repayment  will  not  be  releaaed  of 
record  imtU  the  total  amoiut  of  asaistance  is 
repaid 

f.  When  dw  debt  is  sstisfied  by  OTHSt 
THAN  FORECLOSURE  OR  DEED  IN  LIEU 
OF  FCMIECLOSURE,  the  amount  of  interest 
assistance  to  be  repaid  to  the  Government  is 
determlaed  fa  accordance  with  calcofations 
on  Form  FmHA  1980-14.  "Interest  Assistance 
Recapture  Agreement",  the  provisions  of  this 
section  and  subpart  D  of  7  CFR  part  1980.  Tha 
sals  proceeds  will  ba  divided  between  the 
Government  and  borrower  in  tha  (oUowii^ 
order 

1.  Unpaid  balance  of  loans  secured  by  a 
prior  security  instrument  [prior  liens),  as  well 
as  real  estate  taxes  and  atsessiaents  levied 
against  the  property  which  ara  due  wrill  be 
paid 

2.  Unpaid  principal  and  tnterest  owed  on 
the  FtnHA  guaranteed  loan  itil]  due  and 
payable  to  the  Lender  will  be  paid 

3.  The  actual  expenaea  incurred  by  the 
Borrower  necsaaary  to  sail  the  property  such 
as  sales  commissions  or  advertising  ooet 
appraisal  fees,  legal  and  related  costs  such  as 
deed  preparation  and  transfer  taxes  wffl  be 
paid  or  relmbiirsed  to  the  Borrower.  Expenses 
incuned  by  tha  Borrower  in  preparli^  tiw 
property  for  sale  are  not  allowed  unlau 
authorized  by  PmHA  prior  to  incurring  such 
expenses.  Such  expenses  will  be  authorized 
only  when  FmHA  determines  they  ara 
necessary  to  seD  the  property ,  or  will  Rkely 
result  ia  e  return  greater  than  the  expenee 
being  anthorised 

4.  The  original  equity  which  ooswists  of  the 
actual  contribution  by  the  Borrower  and 
reduces  the  amount  of  the  loan  below  the 
marliet  value  of  the  property.  The 
contribution  may  be  in  the  form  of  cash  and, 
or  value  of  the  lot  if  the  home  was 
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oonatnictod  on  the  Borrower'!  property.  The 
unount  contributed  by  the  Dotrower  for  thi« 

■greement  if  I and  repreaenti 

percent  of  the  market  value  of  the 

•ecurlty.  (The  percent  la  determined  by 
dlYidlnfl  the  original  equity  by  the  manet 
value  of  the  aecurity  (property)  when  the  loan 
was  cioaed.)  The  dollar  amounts  and  percent 
will  be  entered  at  the  time  thia  agreement  Is 
staled  by  the  borrower  and  will  be  part  of 
this  agreement. 


5.  The  Dotrower  will  receive  the  value  of 
capital  improvements  to  the  extent  that  they 
do  not  exceed  market  value  contribution,  as 
indicated  by  a  sales  comparison  analysis  and 
documented  in  sufficient  detail  to  support  the 
conclusion.  The  cost  of  the  improvement  will 
not  be  considered,  only  contribution  to  value. 

A.  The  remaining  balance  is  considered  the 
value  appredation  which  will  be  pro-rated 
between  FmHA  and  the  Borrower,  in 
accordance  with  calculations  on  Form  FmHA 


1980-14.  If  there  is  no  value  appreciation, 
there  is  no  recapture.  The  amount  of  value 
appreciation  to  be  paid  to  the  Government  in 
repayment  of  the  interest  assistance  granted, 
ia  the  lesser  of  the  interest  assistance  granted 
or  the  amount  of  value  appreciation  by  the 
appropriate  factor  in  the  following  table: 


Average  l^r^EREST  Rate  Pajd  by  the  Borrower 


No.  €0  nofitfie  tf>e  loen  w 

sa  ouMandng 

3% 

3.1  10  4% 

4.1  to  5% 

6.1  to  0% 

0.1  to  7% 

7.1  or  more 

0to94 

.00 

m 

M 
M 
M 
M 
M 

.51 

M 
M 
M 
M 
JS1 

M 

M 
M 
M 
JS 
JS 
.26 

.32 
J1 

JO 
M 
M 
*\ 
.19 

.22 

.21 
.20 
.18 
.17 
.14 
.13 

.11 

noioiiQ 

.11 

1S0%>  17f                             

.10 

ip)  toTW 

M 

SMOtQSoa 

J» 

goOtosn           

M 

JM 

7.  If  this  agreement  is  for  mora  than  one 
loan  that  is  subject  to  recapture  of  interest 
assistance,  the  recapture  computations  will 
be  based  on  the  total  interest  assistance 
granted  on  all  loans. 

g.  When  the  loan  is  paid  in  full  other  than 
by  sale  of  the  property  or  the  borrower  has 
ceased  to  occupy  the  property,  the  amount  of 
assistance  to  be  repaid  to  the  Government  is 
determined  in  the  same  manner  set  forth 
above.  The  assistance  to  be  repaid  will 
remain  a  lien  on  the  property  until  paid  and  it 
must  be  paid  upon  non-occupancy,  sale,  or 
transfer  of  title  to  the  property. 

The  liquidation  provisions  of  subpart  D  of  7 
CFR  pari  idSa  set  forth  supplemental 
conditions  applicable  to  the  recapture  of 
interest  assistance. 

I  have  read  and  agree  to  the  provisions  of 
this  agreement 

Borrower 
Acknowledged 

By 

Lender 


Co- Borrower 
Accepted  and  Agreed  to 
By 


FmHA 
Attachment  A 

The  chart  below  will  serve  as  the  basis  for 
determining  the  amount  of  interest  assistance 
paid  by  the  government  and  the  amount  that 
the  borrower  will  be  responsible  for  payment 
of  the  Promissory  Note  in  the  attached 
agreement  The  actual  amounts  for  which 
each  party  is  responsible  will  be  reflected  in 
Form  FmHA  1980-13,  "Annual  Interest 
Assistance  Agreement" 


nedianlncome 

Intareet 

When  the  Borrower's  Income  Ik 

The  txxTower's 

floor  payment 

rate  Is: 

More  than 

But  leaa  than 

55  peroent 

00  peroent 

06  percent 

70  percent 

76  percent 

60  peroent „ 

65  perc«it , 

70  percent „ 

75  percent 

80  percent 

peroent 

percent 

peroent 

Public  reporting  burden  for  thJs  collection  of 
information  is  estimated  to  average  1  hour 
per  response,  including  the  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  Department  of  Agriculture, 
Clearance  Office.',  OIRM,  room  404-W, 
Washington,  DC  20250:  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (OMB  No.  0575-0078), 
Washington,  DC  20503.  Please  DO  NOT 
RETURN  this  form  to  either  of  these 
addresses.  Forward  to  FmHA  only. 

Exhibit  f— to  Subpart  D— Form  FmHA  1960- 
11,  Assignment  k  Assumption  Agreement 


of 

(Lender)  owns  a  Loan  made  to 

as  evidenced  by  a  note  dated  

and  the  United  States  of  .*_iierica.  acting 
through  the  Farmers  Home  Administration 
(FmHA)  entered  into  a  Loan  Note  Guarantee 

(Form  FmHA  1980-17)  dated with 

the  Lender  pursuant  to  a Lender 

Agreement  For  Guaranteed  Single  Family 
Housing  Loans  (Form  FmHA  1980-flO)  dated 

as  authorized  by  7  CFR  part  1980, 

subpart  D. 


of 

(Purchaser)  desires  to  purchase  from  the 
Lender  the  Loan  as  guaranteed  by  FmHA 


The  Partiea  Hereto  Agree: 

L  The  principal  amount  of  the  Loan  now 

outstanding  is  I .  FmHA  has 

received  the  Guarantee  Pee  in  exchange  for 
the  issuance  of  the  Loan  Note  Guarantee. 

H  Lender,  for  valued  received,  hereby 
assigns  to  Purchaser  all  right  title  and 
interest  of  the  Lender  in  the  Loan  and 
instruments  and  agreements  relating  to  the 
Loan  as  more  specifically  set  forth  in  a 
separate  document  in  substantially  the 
following  form  which  shall  include 
attestation  and  acknowledgements  as 
necessary  to  effectuate  and  record  the 
assignment  under  prevailing  local  law: 

Assignment 

Know  that 

(Lender)  for  value  received,  hereby  assigns 

unto 

(Purchaser)  and  unto  the  heirs,  successors, 
legal  representatives,  and  assigns  of  the 
Pmt±aser  all  right  title  and  interest  of  the 
Lender  In  and  to  those  certain  [mortgage(s)] 
{deed(s)]  of  trust]  [trust  Indenture(s)]  [deed(s) 
to  secure  debt],  together  with  the  notc(8]  or 
obligations  described  In  said  [mortgage(s]] 
[deed(8)  of  trust]  [trust  lndenture(8)  [deed(s) 
to  secure  debt]  and  evidencing  the  loan(s) 
secured  thereby  (Loans)  and  all  right  title 
and  interest  of  the  Lender  in  and  to  all  loan 
agreements,  security  agreements,  title  and 
other  insurance  policies,  Loan  Note 
Guarantee,  and  other  instruments,  contracts 
or  agreements  pertaining  the  Loans  in  each 
case  including  all  rights  of  the  Lender  to 
exercise  any  election  or  option  or  to  make 
any  decision  or  determination  or  to  give  any 
notice,  consent  waiver  or  approval  under  or 
in  respect  to  any  agreement  pertaining  to  the 
Loans  or  to  accept  surrender  of  any  property 
securing  any  Loan  or  any  part  thereot  as  well 
as  all  rights,  powen  and  remedies  on  the  part 
of  the  Lender,  whether  arising  under  any  of 
the  agreements  pertaining  to  the  Loans  or  by 
statute  or  at  law  or  equity,  or  otherwise, 
arising  out  of  any  default  or  event  of  default 
under  any  agreement  pertaining  to  the  Loans, 
which  are  recorded  in  the  [mortgage]  [deed  of 
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trust]  [deed]  records  of  [Cou.nty],  [Sta!e]  as 
follows,  to-wit: 


Grantof 


Date  of  mortgage 


Original  loan  amount 


Book  Of  reel 


Page 


To  liave  and  hold  the  same  unto  the 
Purchaser  and  to  the  heirs,  successors,  legal 
representatives  and  assigns  of  the  Purchaser 
forever. 

The  Lender  has  duly  executed  the 
Assignment  the day  of 


By    

[Include  attestation  and  acknowledgements 
as  necessary  to  effectuate  and  record  the 
assignment  under  prevailing  local  law  ] 

III.  Lender  shall  execute  such  other 
documents  or  instruments  as  may  be 
necessary  to  effectuate  this  transaction, 
including  compliance  with  section  6  of  the 
Real  Estate  Settlement  Procedures  Act  of 
1974,  as  amended  (12  U.S.C.  2605). 

IV.  Purchaser  shall  succeed  to  all  rights, 
title,  and  interest  of  the  Lender  under  the 
Loan  Note  Guarantee. 

V.  The  Provisions  of  the  note,  security 
instrument(s).  Loan  Note  Guarantee,  and  of 
any  outstanding  agreements  executed  or 
assumed  in  relation  to  the  Loan  or  Loan  Note 
Guarantee  shall  remain  in  full  force  and 


effect  and  Purchaser  assumes  the  obligations 
of.  and  agrees  to  be  bound  by  and  to  comply 
with,  all  convenants.  agreements  and 
conditions  contained  in  said  instruments  a.iid 
agreements  the  same  as  if  it  had  executed 
them  as  of  the  dates  of  those  instruT.ents  and 
agreements  as  principal  obligor,  and  shall  be 
subject  to  any  defenses,  claims,  or  setoffs 
that  FmHA  would  have  against  the  Lender  if 
the  Lender  had  continued  to  hold  the  Loan 
The  Purchaser  also  agrees  to  comply  with 
section  6  of  the  Real  F.state  Settlement 
Procedures  Act  of  1974,  as  amende^   12 
use.  2605). 

VI,  This  Agreement  shall  be  subject  to 
present  regulations  of  FmHA  and  to  its  future 
regulations  which  are  not  inconsistent  with 
the  express  provisions  of  this  Agreement, 

Dated  this _^_  day  of 

19 

Lender 

Purchaser 


United  States  of  America  Farmers  Home 
Administration 


Bv 


Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  30 
minutes  per  response,  including  the  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information. 
including  suggest :ons  for  reducing  this 
burden,  to  Department  of  Agriculture, 
Clearance  Officer.  OIRM,  room  404-W, 
Wash.ngton.  DC  20250:  and  to  the  Office  of 
Management  and  Budget,  Pcperv>ork 
Reduction  Project  (OMB  \o.  0575-0078). 
Washington.  DC  20503.  Please  DO  NOT 
RETURN  this  farm  to  either  of  these 
addresses.  Forward  to  FmHA  only. 

Dated  March  27,  1991, 

La  Verne  Ausman, 

.Administrator.  Farmers  Home 

Adminmtration. 

[FR  Doc.  91-8828  Filed  4-16-91.  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
(OPTS-SOMS;  FRL-3804-4] 
RIN  2070-AB27 

Significant  New  Uses  of  Certain 
Ctiemical  Substances 

agency:  Envirorvmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  promulgating 
tignificant  new  use  rules  (SNURs)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  several  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PMNs)  and 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  Today's  action 
requires  certain  persons  who  intend  to 
manufacture,  import,  or  process  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  or 
processing  activity  designated  by  this 
SNUR  as  a  significant  new  use.  The 
required  notice  will  provide  EPA  with 
the  opportunity  to  evaluate  the  intended 
use.  and  if  necessary,  to  prohibit  or  limit 
that  activity  before  it  occurs.  EPA  is 
promulgating  this  SNUR  using  direct 
&nal  procedures. 

EFFECTIVE  DATE:  This  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Standard  Time 
on  May  1. 1991.  The  effective  date  of  this 
rule  is  June  17. 1991.  If  EPA  receives 
notice  before  May  17, 1991  that  someone 
wishes  to  submit  adverse  or  critical 
comments  on  EPA's  action  in 
establishiag  a  SNUR  for  one  or  more  of 
the  chemical  substances  subject  to  this 
rule.  EPA  will  withdraw  the  SNUR  for 
the  chemical  for  which  the  notice  of 
intent  to  comment  is  received  and  will 
issue  a  proposed  SNUR  providing  a  30- 
day  period  for  public  comment. 
AOORESSES:  Each  comment  or  notice  of 
intent  to  submit  adverse  or  critical 
comment  must  bear  the  docket  control 
number  OPTS-50589  and  the  name(s)  of 
the  chemical  substance(s)  subject  to  the 
comment.  Since  some  comments  may 
contain  confidential  business 
information  (CBI).  all  comments  should 
be  sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-105,  401  M  St..  SW.. 
Washington.  DC  20460.  Nonconfidential 
versions  of  comments  on  this  rule  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  for  public  inspection. 
The  Supplementary  Information  section 
of  this  preamble  contains  additional 


infonnation  on  submitting  comments 

ooataining  CBL 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  M.  Stahl.  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-543-B.  401  M  St..  SW..  Washic«ton. 
DC  20460,  Telephone:  (202)  554-1404, 
TDD:  (202)  554-05 SI. 
SUPPLEMENTARY  INFORMATION:  This 
SNUR  will  require  persons  to  notify  EPA 
at  least  90  days  before  commencing  any 
activity  designated  by  this  SNUR  as  a 
significant  new  use.  The  supporting 
rationale  and  background  to  this  rule 
are  more  fully  set  out  in  the  preamble  to 
EPA's  first  direct  final  SNURs  at  55  FR 
17376  on  April  24,  1990.  Consult  that 
preamble  for  further  information  on  the 
objectives,  rationale,  and  procedures  for 
the  rules  and  on  the  basis  for  significant 
new  use  designations  including 
provisions  for  developing  test  data, 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  \JS.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  section  5(aKl)(B)  of  TSCA  require* 
persons  to  sabmit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721.10. 

II.  Applicability  of  General  Proviaioas 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule.  Rules  on 
user  fees  appear  at  40  CFR  part  700. 
Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  5(d)(1),  the  exemptions 
authorized  by  section  5(h)(1),  (2).  (3), 
and  (5).  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 
notice.  EPA  may  take  regulatory  action 
under  section  5(e),  5(0,  6,  or  7  to  control 
the  activities  on  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 


action,  EPA  is  required  under  section 
S(g)  to  explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a  chemical 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.28  and  must  certify  that  they  are 
in  compliance  with  the  SNUR 
requirements.  The  EPA  policy  in  support 
of  the  import  certification  appears  at  40 
CFR  part  707. 

nL  Substances  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances  under 
40  CFR  part  721  subpart  E.  In  this  unit. 
EPA  provides  a  brief  description  for 
each  substance,  including  its  PMN 
number,  chemical  name  (generic  name  if 
the  specific  name  is  claimed  as  CBI). 
CAS  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  in  the  section  5(e) 
consent  order  or  as  a  non-section  5(e) 
SNUR  for  the  substance  (including  the 
statutory  citation  and  specific  finding), 
toxicity  concerns,  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specific  uses  which  are 
designated  as  significant  new  uses  are 
cited  in  the  regulatory  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
uses  are  described  in  detail.  Certain 
new  uses,  including  production  limits 
and  other  uses  designated  in  the  rule  are 
claimed  as  CBI.  The  procedure  for 
obtaining  confidential  information  is  set 
oat  in  Unit  VII. 

Where  the  underlying  section  5(e) 
order  prohibits  the  PMN  submitter  from 
exceeding  a  specified  production  limit 
without  performing  specific  tests  to 
determine  the  health  or  environmental 
effects  of  a  substance,  the  tests  are 
described  in  this  unit.  As  explained 
ftirther  in  Unit  VI..  the  SNUR  for  such  . 
substances  contains  the  same 
production  limit,  and  exceeding  the 
production  limit  is  defined  as  a 
significant  new  use.  Persons  who  intend 
to  exceed  the  production  limit  must 
notify  the  Agency  by  submitting  a 
significant  new  use  notice  at  least  90 
days  in  advance.  Data  on  potential 
exposures  or  releases  of  the  substances, 
testing  other  than  that  specified  in  the 
section  5(e)  order  for  the  substances,  or 
studies  on  analogous  substances,  which 
may  demonstrate  that  the  significant 
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new  uses  being  reported  do  not  present 
an  unreasonable  risk,  may  be  included 
with  significant  new  use  notification.  In 
addition,  this  unit  describes  tests  that 
are  recommended  by  EPA  to  provide 
sufficient  information  to  evaluate  the 
substance,  but  for  which  no  production 
limit  has  been  established  in  the  section 
5(e)  order.  Descriptions  of  recommended 
tests  are  provided  for  informational 
purposes. 

The  SNURs  for  the  following  PMN 
substances.  P-88-1303.  P-88-2177,  P-89- 
776.  P-90-113.  P-90-212,  P-90-274,  P-^90- 
481.  P-90-549,  and  P-90-583.  regulate 
chemical  substances  subject  to  section 
5(e)  orders  where  the  finding  under 
TSCA  is  based  solely  on  substantial 
production  volume  and  significant  or 
substantial  human  exposure  or  release 
to  the  environment  in  substantial 
quantities.  In  each  of  these  cases  there 
was  limited  or  no  toxicity  data  available 
for  the  PMN  substance.  In  such  cases 
EPA  regulates  new  chemical  substances 
under  section  5(e)  by  requiring  certain 
toxicity  tests.  For  instance,  chemical 
substances  with  potentially  substantial 
releases  to  surface  waters  would  be 
subject  to  toxicity  testing  of  aquatic 
organisms  and  chemicals  with 
potentially  substantial  human  exposures 
would  be  subject  to  health  ejects 
testing  for  mutagenicity,  acute  effects, 
and  subchronic  effects. 

PIMN  Number  P-87-1192 

.  Chemical  name: 
Hydrazinecarboxamide.  N,N'-1,6- 
hexanediylbis  [2.2-dimethyl-. 
CAS  Number  Not  available. 
Effective  date  ofSfeJ  Consent  Order 
July  20. 1990, 

Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(a)(i)  and  (ii)(n  of 
TSCA  based  on  a  finding  that  this 
substance  may  be  present  an 
unreasonable  risk  of  injury  to  health. 
Toxicity  concern:  Similar  hydrazines 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  A  2-year  two- 
species  rodent  bioassay  (40  CFR 
798.3300). 
CFR  citation:  40  CFR  721.1234. 

PMN  Numbers  P-88-1303,  P-88-2177 
and  P-90-212 

Chem.ical  name:  Ethane.  1.1-dichloro-l- 

fluoro-. 

CAS  Number  1717-00-6. 

Effective  date  of  5(e)  Consent  Orders:  P- 

88-1303— August  31. 1990.  P-88-2177— 

October  15, 1990.  P-90-21i— August  6. 

1990. 

Basis  for  action:  The  Orders  were 

issued  under  section  5(e)(l)(A)(i)  and 

(ii)(II)  of  TSCA.  This  substance  is  a 

hydrofluorocarbon  and  the  Agency    ■" 


expects  this  substance  to  be  produced  in 
extremely  high  volumes  and  there  is 
potential  for  widespread  use  and 
significant  human  exposures  to  the 
substance. 

Recommended  testing:  The 
recommended  studies  are  being 
undertaken  by  an  international  industry 
consortium.  The  Agency  believes  that 
the  results  of  the  following  testing  would 
help  characterize  possible  health  effects 
of  the  substance:  a  functional 
observational  battery  (40  CFR  798.6050); 
motor  activity  (40  CFR  798.6200); 
neuropathology  (40  CFR  79a6400);  a 
two-generation  oral  reproductive  study 
in  rats  (40  CFR  798.4700):  and  a  2-year 
two-species  oral  bioassay  (40  CFR 
798.3300).  The  PMN  submitters  have 
agreed  not  to  exceed  two  specified 
production  limits,  related  to  testing  tiers, 
without  completing  these  studies. 

The  initial  tier  requires  completion  of 
the  functional  observational  battery, 
motor  activity,  neuropathology,  and 
two-generation  oral  reproductive  studies 
before  exceeding  a  large  (confidential) 
production  volume.  The  second  tier,  for 
the  bioassay,  is  triggered  at  an  even 
larger  (confidential)  production  volume. 
CFR  citation:  40  CFR  721,1007. 

PIMN  Number  P-89-338 

Chemical  name:  (generic)  Alanine.  N-(2- 
carboxyethyl}-7V-alkyl.  salt 
CAS  Number  Not  available. 
Effective  date  of  5(e)  Consent  Order 
August  28. 1990. 

Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(a)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 
substance  may  be  present  an 
unreasonable  risk  of  injury  to  the 
environment 

Toxicity  concern:  Based  on  acute  fish 
test  data  on  the  PMN  substance,  the 
PMN  substance  may  cause  toxicity  to 
aquatic  organisms. 
Recommended  testing:  The  Agency 
beheves  that  the  results  of  an  algal 
acute  toxicity  test  (40  CFR  797.1050)  and 
a  daphnid  acute  toxicity  test  (40  CFll 
797.1300)  would  help  characterize 
possible  toxicity  to  aquatic  organisms. 
The  PMN  submitter  has  agreed  not  to 
exceed  the  production  volume  limit 
without  performing  these  studies. 
CFR  citation:  40  CFR  721.270. 

PMN  Number  P-89-711 

Chemical  name:  (generic)  Benzene.  1.2- 
dimethyl-.  polypropene  derivatives, 
sulfonated,  potassium  salts.  * 

CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  June  12, 1990, 
Basis  for  section  5(e)  order  A  consent 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 


the  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
the  environment 
Toxicity  concern:  The  Company 
submitted  acute  toxicity  test  data 
regarding  the  effects  of  the  VMii 
substance  to  algae  and  daphnia.  In 
addition,  the  Company  submitted  acute 
test  data  on  the  effects  of  the  sodium 
salt  of  the  PMN  substance  on  fish.  The 
test  results  are  as  follows:  Algae  96-h 
EC50  =  92  mg/L;  daphnid  48-h  LC50  = 
2.7  mg/L  and  48-h  EC50  =  0.17  mg/U 
and  the  fish  96-h  LC50  =  1.6  mg/L 
Based  on  these  test  data,  fish  were 
determined  to  be  the  most  sensitive 
species  to  the  PMN  substance.  To 
calculate  the  concern  concentration  of 
the  PMN  substance  in  surface  waters  at 
which  chronic  toxicity  to  fish  is 
expected,  the  Agency  used  an  acute  to 
chronic  ratio  of  8.5  (a  value  derived  from 
a  data  base  on  this  class  of  chemical 
substances)  to  arrive  at  a  value  of  0.250 
mg/L  EPA  incorporated  an  assessment 
factor  of  10  to  compensate  for  the 
uncertainty  between  laboratory  toxicity 
tests  and  field  observed  effects.  A  final 
concentration  of  concern  to  aqua  be 
species  was  set  at  0.025  mg/L  or  25  ppb 
(parts  per  billion).  Based  on  the 
foregoing,  the  concern  criteria 
estabhshed  at  40  CFR  721.170(b)(4)  have 
been  met  indicating  that  the  PMN 
substance  may  cause  significant  adverse 
environmental  effects.  The  PMN 
submitter  indicated  that  its  use  of  the 
PMN  substance  would  not  in  fact  result 
in  releases  to  surface  waters  at  or 
exceeding  25  ppb.  Therefore,  there  is  no 
prohibition  contained  in  the  consent 
order  which  Umits  release  of  the  PMN 
substance  above  this  level.  However, 
the  inherent  toxicity  of  the  substance 
and  likelihood  of  chronicity  is  great 
enough  to  warrant  defining  a  significant 
new  use  as  any  release  of  the  PMN 
substance  resulting  in  surface  water 
concentrations  in  excess  of  25  ppb.  The 
Agency  cannot  ensure  that  other  users 
will  not  release  the  PMN  substance  to 
surface  waters  in  excess  of  this  level 
thereby  necessitating  inclusion  of  this 
restriction  in  the  rule. 
Recommended  testing:  A  chronic 
daphnid  test  (40  CFR  797.1330):  a 
chronic  fish  early  life  stage  toxicity  test 
(40  CFR  797.1600);  an  aerobic 
biodegradation  test  (40  CFR  796.3100): 
and  a  simulation  test-aerobic  sewage- 
coupled  units  test  (40  CFR  797.3300).  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  volume  hmit  without 
performing  these  studies. 
CFR  citation:  40  CFR  721.464, 
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PMN  Number  P-8»-776 

Chemical  name:  (generic)  Substituted 
benzenesulfonic  acid,  alkali  metal  salt. 
CAS  Number:  Not  available. 
Effective  date  of  5(e)  Consent  Order 
June  22, 1990. 

Basis  for  action:  The  Order  was  issued 
under  section  5{e)(l)(A)(i]  and  (ii)(II)  of 
TSCA  based  on  the  finding  that  this 
substance  will  be  produced  in 
substantial  quantities  and  there  may  be 
substantial  human  exposure  to  the 
substance. 

Recommended  testing:  EPA  has 
determined  that  the  following  studies 
will  help  characterize  the  toxicity  of  the 
PMN  substance:  an  in  vivo  mouse 
micronucleus  by  the  intraperitoneal 
route  (40  CFR  798.5395)  and  a  90-day 
subchronic  study  (40  CFR  798.2650).  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  volume  limit  without 
performing  these  studies. 
CFR  citation:  40  CFR  721.566. 

PMN  Number  P-90-1 13 

Chemical  name:  (generic)  Toluene 
sulfonamide  bisphenol  A  epoxy  adduct. 
CAS  Number:  Not  available. 
Effective  date  of  5(e)  Consent  Order- 
May  22, 1990. 

Basis  for  section  5(e)  Order:  The  Order 
was  issued  under  section  5(e)(l)(A)(i) 
and  (ii)(II)  of  TSCA  based  on  a  finding 
that  this  substance  is  expected  to  be 
produced  in  substantial  quantities  and 
there  may  be  substantial  human 
exposure  to  the  substance. 
Recommended  testing:  EPA  has 
determined  that  the  results  from  a  28- 
day  oral  (OECD  407);  an  acute  oral  (40 
CFR  798.1175);  Ames  assay  (40  CFR 
798.5265);  and  mouse  micronucleus 
studies  (40  CFR  798.5395)  would  help 
characterize  possible  effects  of  the 
substance.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  these 
tests. 
CFR  citation:  40  CFR  721.611, 

PMN  Number  P-90-244  and  P-90-245 

Chemical  name:  (generic)  Polymer  of 
bisphenol  A  diglycidal  ether,  substituted 
alkenes.  and  butadiene. 
CAS  Number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  August  10,  1990. 
Basis  for  section  5(e)  consent  order:  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  epoxides  have 
been  shown  to  cause  cancer  and 
reproductive  and  mutagenic  effects  in 
test  animals. 


Recommended  testing:  EPA  has 
determined  that  a  90-day  subchronic 
study  (40  CFR  798.2250)  will  help  to 
characterize  reproductive  effects.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  volume  limit  without 
performing  the  90-day  study.  EPA  has 
determined  that  the  results  of  a  2-year 
bioassay  (40  CFR  798.3300)  would  help 
characterize  cancer  effects. 
CFR  citation:  40  CFR  721.605. 

PMN  Number  P-90-274 

Chemical  name:  (generic)  Dialkylamino 
alkanoate,  metal  salt. 
CAS  Number:  Not  available. 
Effective  date  of  5(e)  Consent  Order: 
August  3, 1990. 

Basis  for  5(e)  Order:  The  Order  was 
issued  under  section  5(e)(l)(A)(i)  and 
(ii)(II)  of  TSCA  based  on  a  finding  that 
this  substance  is  expected  to  be 
produced  in  substantial  quantities,  and 
there  may  be  substantial  human 
exposure  to  the  substance. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  a  28-day 
oral  (OECD  Guideline  No.  407),  an  acute 
oral  (40  CFR  798.1175),  Ames  assay  (40 
CFR  798.5265),  and  mouse  micronucleus 
studies  (40  CFR  798.5395)  would  help 
characterize  possible  effects  of  the 
substance.  The  PMN  submitter  has 
agreed  not  to  the  exceed  production 
limit  without  performing  these  tests. 
CFR  citation:  40  CFR  721.287. 

PMN  Number  P-90-299 

Chemical  name:  (generic)  Halogenated 
acrylonitrile. 

CAS  Number:  Not  available. 
Effective  date  of  5(e)  Consent  Order 
July  31, 1990. 

Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 
substance  may  present  an  unreasonable 
risk  of  injury  to  health. 
Toxicity  concern:  Substances  similar  to 
the  PMN  substance  have  been  shown  to 
cause  mutagenicity,  chronic  and 
subchronic  toxicity,  developmental 
toxicity,  reproductive  system  toxicity, 
neurotoxicity,  and  cancer.  Substances 
similiar  to  the  PMN  substance  have  also 
been  shown  to  cause  toxicity  to  aquatic 
organisms,  but  releases  of  the  PMN 
substance  are  not  expected  to  result  in 
significant  risk  of  injury  to  the 
environment. 

Recommended  testing:  The  Agency 
believes  that  the  results  of  the  following 
testing  would  help  characterize  possible 
health  effects  of  the  substance:  an  Ames 
test  (40  CFR  798.5265);  an  in  vivo 
micronucleus  (i.p.)  (40  CFR  798.5395);  a 
functional  observational  battery  (40  CFR 
798.6050);  motor  activity  (40  CFR 
798.6200):  neuropathology  (40  CFR 


798.6400);  a  90-day  oral  study  in  rats(40 
CFR  798.2650);  an  oral  developmental 
toxicity  study  (40  CFR  798.4900);  a  Wio- 
generation  oral  reproductive  study  in 
rats  (40  CFR  798.4700);  and  a  2-year 
two-species  oral  bioassay  (40  CFR 
798.3300). 
CFR  Citation:  40  CFR  721.1130. 

PMN  Number  P-9(M81 

Chemical  name:  (generic)  Alkyl 
polyethylene  glycol  phosphate, 
potassium  salt. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  August  4, 1990. 
Basis  for  section  5(e)  consent  order:  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities. 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050),  an  acute  daphnid  assay 
(40  CFR  797.1300),  and  an  acute  fish 
assay  (40  CFR  797.1400)  will 
characterize  environmental  effects.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  volume  limit  without 
performing  the  listed  studies. 
CFR  citation:  40  CFR  721.1590. 

PMN  Number  P-90-549 

Chemical  name:  (generic)  Benzoate 
ester. 

CAS  Number  Not  available. 
Effective  date  of  5(e)  Consent  Order 
September  7, 1990. 
Basis  for  5(e)  Order  The  Order  was 
issued  under  section  5(e)(l)(A)(i)  and 
(ii)(II)  of  TSCA  based  on  the  finding  that 
this  substance  will  be  produced  in 
substantial  quantities,  there  may  be 
substantial  human  exposure  to  the 
substance,  and  it  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities. 
Recommended  testing:  EPA  has 
determined  that  the  following  studies 
will  help  characterize  the  toxicity  of  the 
PMN  substance:  an  in  vivo  mouse 
micronucleus  by  the  intraperitoneal 
route  (40  CFR  798.5395);  a  2&-day 
repeated  dose  study  (OECD  Guideline 
No.  407)  with  the  following 
modification —  a  neurotoxicity 
functional  observational  battery  (40  CFR 
798.6050)  with  the  highest  dose  set  at 
1,000  mg/kg  and  for  the  highest  test 
group  only,  histopathologic  examination 
extended  to  include  testes/ovaries  and 
lungs;  a  developmental  toxicity  study 
(40  CFR  798.4900);  an  acute  algae  (40 
CFR  797.1050);  a  chronic  daphnid  (40 
CFR  797.1350);  and  a  chronic  fish  (40 
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CFR  797.1600).  The  PMN  submitter  hos 
agreed  not  to  exceed  the  production 
limit  without  performing  the 
recommended  testing. 
CFR  citation:  40  CFR  721.570. 

PMN  Number  P-90-583 

Chemical  name:  (generic)  Reaction 
product  of  alkylphenol,  tetraalkyl 
titanate,  and  tin  complex. 
CAS  Number  Not  available. 
Effective  date  of  5(e)  Consent  Order 
September  14, 1990. 
Basis  for  5(e)  Order  The  Order  was 
issued  under  section  5(e}(l)(A)(i)  and 
(ii)(Il)  of  TSCA  based  on  the  finding  that 
this  substance  is  expected  to  be 
produced  in  substantial  quantities  and 
there  may  be  substantial  human 
exposures. 

Recommended  testing:  EPA  has 
determined  that  an  Ames  assay  (40  CFR 
798.5265);  an  in  vivo  mouse 
micronucleus  assay  by  the 
intraperitoneal  route  (40  CFR  798.5395): 
an  oral  LD50  study  in  rats  (40  CFR 
798.1175);  and  a  28-day  repeated  dose 
(OECD  Guideline  No.  407)  with  the 
following  modification  —(40  CFR 
798.6050)  will  characterize  the  toxicity  of 
the  PMN  substance.  The  PMN  submitter 
has  agreed  not  to  exceed  the  production 
limit  without  performing  the 
recommended  testing. 
CFR  citation:  40  CFR  721.2085. 

PMN  Number  P-90-587 

Chemical  name:  (generic) 
Polyfluorosulfonic  acid  salt. 
CAS  Number  Not  available. 
Basis  for  SNUR:  Test  data  on 
structurally  similar  perfluorinated 
substances  indicate  that  the  PMN 
substance  may  cause  reproductive 
toxicity.  When  the  PMN  substance  is 
used  as  described  in  the  PMN  only 
dermal  exposure  is  anticipated.  Limited 
absorption  of  the  PMN  substance  is 
expected  through  the  skin.  EPA  has 
determined  that  the  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  if  it  is  inhaled.  Based  on 
this  information  the  PMN  substance 
meets  the  concern  criteria  at  721.170 
(b)(3)(ii). 

Toxicity  concern:  Test  data  on 
structurally  similar  chemicals  have 
shown  these  substances  to  cause 
reproductive  effects  in  male  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  the  results  of  a  QCMlay 
subchronic  study,  with  special  attention 
given  to  the  male  reproductive  organs 
(40  CFR  798.2650),  will  characterize  the 
possible  human  health  effects  of  the 
substance.  The  study  must  be  performed 


prior  to  any  use  which  involve* 
potential  inhalation  exposure. 
CFR  citation:  40  CFR  721.1619. 

rv.  Objectives  and  Rationale  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR,  EPA  concluded 
that  for  all  but  one  of  the  substances  (P- 
90-587),  regulation  was  warranted  under 
section  5(e)  of  TSCA  pending  the 
development  of  information  sufficient  to 
make  reasoned  evaluations  of  the  health 
or  environmental  effects  of  the 
substances.  The  basis  for  such  findings 
is  outlined  in  Unit  III.  of  this  preamble. 
Based  on  these  findmgs,  section  5(e) 
consent  orders  requiring  the  use  of 
appropriate  controls  were  negotiated 
with  the  PMN  submitters;  the  SNUR 
provisions  for  these  substances 
designated  herein  are  consistent  with 
the  provisions  of  the  section  5(e)  orders. 

In  the  case  of  P-90-587.  for  which  the 
proposed  uses  are  not  regulated  under  a 
section  5(e)  order,  EPA  determined  that 
one  or  more  of  the  criteria  of  concern 
established  at  40  CFR  721.170  were  met 
EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufactxire  review  to 
ensure  the  following  objectives:  That 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  that  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  that  when 
necessary  to  prevent  unreasonable 
risks,  EPA  will  be  able  to  regulate 
prospective  manufacturers,  importers,  or 
processors  of  a  Usted  chenucal 
substance  before  a  significant  new  use 
of  that  substance  occurs;  and  that  all 
manufacturers,  importers,  and 
processors  of  the  same  chemical 
substance  which  is  subject  to  a  section 
5(e)  order  are  subject  to  similar 
requirements. 

V.  Direct  Final  Procedure 

EPA  is  issuing  these  SNURs  as  direct 
final  rules,  as  described  in  40  CFR 
721.160(c)(3)  and  721.170(d)(4).  In 
accordance  with  40  CFR  721.160(c)(3j(ii). 
this  rule  will  be  effective  June  17, 1991, 
unless  EPA  receives  a  written  notice  by 
May  17, 1991  that  someone  wishes  to 
make  adverse  or  critical  comments  on 
EPA's  action.  If  EPA  receives  such  a 
notice,  EPA  will  publish  a  notice  to 
withdraw  the  direct  final  SNUR(s)  for 
the  specific  substance(6)  to  which  the 
adverse  or  critical  comments  apply.  EPA 


will  then  propose  a  SNUR  for  the 
specific  Bubstance(8)  providing  a  90-day 
comment  period,  liiis  action  establishes 
SNURs  lot  several  chemical  substances. 
Any  person  who  submits  a  notice  of 
intent  to  submit  adverse  or  critical 
comments  must  identify  the  substance 
and  the  new  use  to  which  it  applies. 
EPA  will  not  withdraw  a  SNUR  for  a 
substance  not  identified  in  a  notice. 

VI.  Test  Data  and  Other  Informatioa 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUR  notice.  Persons  are  required 
only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  In  cases  where  a 
section  5(e)  order  requires  or 
recommends  certain  testing.  Unit  UI.  of 
this  preamble  lists  those  recommended 
tests.  However,  EPA  has  established 
production  limits  in  the  section  5(e) 
orders  for  several  of  the  substances 
regulated  under  this  rule,  in  view  of  the 
lack  of  data  on  the  potential  health  and 
environmental  risks  that  may  be  posed 
by  the  significant  new  uses  or  increased 
exposure  to  the  substances.  These 
production  limits  cannot  be  exceeded 
unless  the  PM.N  submitter  first  submits 
the  results  of  toxicity  tests  that  would 
permit  a  reasoned  evaluation  of  the 
potential  risks  posed  by  these 
substances.  Under  recent  consent 
orders,  each  PMN  submitter  is  required 
to  submit  each  study  at  least  14  weeks 
(earlier  orders  required  submissions  at 
least  12  weeks)  before  reaching  the 
sj>pcified  production  limit  A  listing  of 
the  tests  specified  in  the  section  5(e) 
orders  is  included  in  Unit  IIL  of  this 
preamble.  Substances  Subject  to  This 
Rule.  Tlie  SNURs  contain  the  same 
production  volume  limits  at  the  Consent 
Orders.  Exceeding  these  production 
limi  s  is  defined  as  a  significant  new 
use.  The  recommended  studies  may  not 
be  t^e  only  means  of  addressing  the 
potential  risks  of  the  substance. 
However.  SNUR  notices  submitted  for 
significant  new  uses  without  any  test 
data  may  increase  the  likelihood  that 
EPA  will  take  action  under  section  5(e), 
particularly  if  satisfactory  test  results 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNUR  notice  submitters 
ccntact  EPA  early  enough  so  that  they 
w.li  be  able  to  conduct  the  appropriate 
tests.  SNTJR  notice  submitters  should  be 
aware  that  EPA  will  be  better  able  to 
evaluate  SNUR  notices  which  provide 
detailed  information  on:  (1)  Human 
exposure  and  environmental  release 
that  may  result  from  the  significant  new 
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use  of  the  chemical  substances;  (2] 
potential  benefits  of  the  substances;  and 
(3)  information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

VII.  Procedural  Determinations 

EPA  is  establishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  has  decided  it 
is  appropriate  to  keep  this  information 
confidential  to  protect  the  interest  of  the 
original  PMN  submitter.  EPA 
promulgated  a  procedure  to  deal  with 
the  situation  where  a  specific  significant 
new  use  is  CBI.  This  procedure  appears 
in  40  CFR  721.575(b)(1)  and  is  similar  to 
that  in  $  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBI.  This 
procedure  is  cross-referenced  in  each  of 
these  SNURs. 

A  manufacturer  or  importer  may 
request  EPA  to  determine  whether  a 
proposed  use  would  be  a  significant  new 
use  under  this  rule.  Under  the  procedure 
incorporated  from  §  721.575(b)(1),  a 
manufacturer  or  importer  must  show 
that  it  has  a  bona  fide  intent  to 
manufacture  or  import  the  substance 
and  must  identify  the  specific  use  for 
which  it  intends  to  manufacture  or 
import  the  substance.  If  EPA  concludes 
that  the  person  has  shown  a  bona  fide 
intent  to  manufacture  or  import  the 
substance,  EPA  will  tell  the  person 
whether  the  use  identified  in  the  bona 
fide  submission  would  be  a  significant 
new  use  under  the  rule.  Since  most  of 
the  chemical  identities  of  the  substances 
subject  to  these  SNURs  are  also  CBI. 
manufacturers  and  processors  can 
combine  the  bona  fide  submission  under 
the  procedure  in  S  721.575(b)(1)  with 
that  under  J  721.11  into  a  single  step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  not  be  a 
significant  new  use.  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use.  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  e:>ceed  that 
identified  in  the  bona  fide  submission  to 
EPA.  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  to 
determine  whether  that  higher  volume 
would  be  a  significant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  CBI  production 
volume  is  designated  as  a  significant 
new  use.  Under  such  a  procedure,  a 
person  showing  a  bona  fide  intent  to 
manufacture  or  import  the  substance, 
under  the  procedure  described  in 
§  721.11,  would  automatically  be 
informed  of  the  production  volume  that 
would  be  a  significant  new  use.  Thus  the 


person  would  not  have  to  make  multiple 
bona  fide  submissions  to  EPA  for  the 
same  substance  to  remain  in  compliance 
with  the  SNUR.  as  could  be  the  case 
under  the  procedures  in  S  721.575(b)(1). 

VIII.  Applicability  of  Rule  to  Uses 
Occurring  Before  Effective  Date  of  the 
Final  Rule 

To  establish  a  significant  "new"  use, 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
undergone  premanufacture  review. 
Section  5(e)  orders  have  been  issued  in 
all  but  one  case  and  notice  submitters 
are  prohibited  by  the  section  5(e)  orders 
from  undertaking  activities  which  EPA 
is  designating  as  significant  new  uses.  In 
cases  where  EPA  has  not  received  a 
Notice  of  Commencement  (NOC)  and 
the  substance  has  not  been  added  to  the 
Inventory,  no  other  person  may 
commence  such  activities  without  first 
submitting  a  PMN.  For  substances  for 
which  an  NOC  has  not  been  submitted 
at  this  time.  EPA  has  concluded  that  the 
uses  are  not  ongoing.  However,  EPA 
recognizes  in  cases  when  chemical 
substances  identified  in  this  SNUR  are 
added  to  the  Inventory  prior  to  the 
effective  date  of  the  rule,  the  substances 
may  be  manufactured,  imported,  or 
processed  by  other  persons  for  a 
significant  new  use  as  defmed  in  this 
rule  before  the  effective  date  of  the  rule. 
However,  12  out  of  the  16  substances 
contained  in  this  rule  have  CBI  chemical 
identities,  and  since  EPA  has  received  a 
limited  number  of  post-PMN  bona  fide 
submissions,  the  Agency  believes  that  it 
is  highly  unlikely  that  many,  if  any,  of 
the  significant  new  uses  described  in  the 
following  regulatory  text  are  ongoing. 
As  discussed  at  55  FR  17376.  EPA  has 
decided  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  this 
date  of  publication  rather  than  as  of  the 
effective  date  of  the  rule.  Thus,  persons 
who  begin  commercial  manufacture, 
import,  or  processing  of  the  substances 
regulated  through  this  SNUR  will  have 
to  cease  any  such  activity  before  the 
effective  date  of  this  rule.  To  resume 
their  activities,  these  persons  would 
have  to  comply  with  all  applicable 
SNUR  notice  requirements  and  wait 
until  the  notice  review  period,  including 
ail  extensions,  expires. 

EPA  has  promulgated  provisions  to 
allow  persons  to  comply  with  this  SNUR 
before  the  effective  date.  If  a  person 
were  to  meet  the  conditions  of  advance 
compliance  in  §  721.45  (h)  (53  FR  28354. 
July  17, 1988),  the  person  will  be 
considered  to  have  met  the  requirements 
of  the  final  SNUR  for  those  activities.  If 
persons  who  begin  commercial 


manufacture,  import,  or  processing  of 
the  substance  between  publication  and 
the  effective  date  of  the  SNUR  do  not 
meet  the  conditions  of  advance 
compliance,  they  must  cease  that 
activity  before  the  effective  date  of  the 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

IX.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substance 
subject  to  this  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  rule  (OPTS-50589), 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50589).  The  record  includes 
information  considered  by  EPA  in 
developing  this  rule.  A  public  version  of 
the  record  without  any  confidential 
business  information  is  available  in  the 
TSCA  Public  Docket  Office  from  8  a.m. 
to  12  p.m.  and  1  p.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  hohdays. 
The  TSCA  Public  Docket  Office  is 
located  at  Rm.  NE-G004,  401  M  St.,  SW.. 
Washington,  DC. 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  will  not  be  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with  this 
rule,  EPA  estim.ates  that  the  cost  for 
submitting  a  significant  new  use  notice 
would  be  approximately  $4,500  to 
$11,000,  including  a  $2,500  user  fee 
payable  to  EPA  to  offset  EPA  costs  in 
processing  the  notice.  EPA  believes  that, 
because  of  the  nature  of  the  rule  and  the 
substances  involved,  there  will  be  few 
SNUR  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 


Federal  Register  /  Vol.  56,  No.  74  /  Wednesday.  April  17.  1991  /  Rules  and  Regulations        15789 


(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  Therefore,  EPA  believes 
that  the  number  of  small  businesses 
affected  by  this  rule  will  not  be 
substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  fi-f-ms. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  0MB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.].  and  have 
been  assigned  0MB  control  number 
2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460;  and  to  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2070-0012),  Washington,  DC  20503. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials,  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated:  April  9, 1991. 
Linda }.  Fisher, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604  and  2607. 

2.  By  adding  new  §  721.270  to  subpart 
E  to  read  as  follows: 


§  721.270    Alanine,  N-(2-carboxyethyl>-N- 
alkyl-,  salt 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  alanine,  jV-(2- 
carboxyethyl)-N-aIkyl-.  salt  (P-89-336) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program. 
Requirements  as  specified  in  $  721.72 
(a),  (b).  (c),  (d),  (f).  {g)(3)(ii).  (g){4)(i).  and 
lg)(5). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(k)  and  (q). 

(iii)  Release  to  v^fater  Requirements 
as  specified  in  §  721.90(a)(4),  (b)(4). 
(c)(4)  (where  N  =  100).  The  requirement 
of  40  CFR  721.91(a)(4)  that  the  amount  of 
the  substance  estimated  to  be  released 
to  water  is  calculated  before  entering 
control  technology  is  not  retained. 
Instead,  if  the  waste  stream  containing 
the  PMN  substance  will  be  treated  using 
biological  treatment  (activated  sludge  or 
equivalent)  plus  clarification,  then  the 
amount  of  PMN  substance  reasonably 
likely  to  be  removed  from  the  waste 
stream  by  such  treatment  may  be 
subtracted  in  calculating  the  number  of 
kilograms  released.  No  more  than  90 
percent  removal  efficiency  may  be 
attributed  to  such  treatment. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance  as  specified  in  §  721.125(a), 
(b).  (c),  (f),  (g),  (h),  (i),  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

3.  By  adding  new  §  721.287  to  subpart 
E  to  read  as  follows: 

§  721.287    DIalkylamIno  alkanoate  metal 

Mil 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  dialkylamino 
alkanoate  metal  salt  (P-90-274),  is 
subject  to  reporting  under  this  section 


for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows, 
(A)  If.  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDS)  as  described"  in  §  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not     ^ 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  §  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(2)(i)(A)  of  this  section  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(p)  (production  limit 
set  at  573.300  kg). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers. 
importers,  and  processors  of  this 
substance,  as  specified  in  §  721.125(a), 
(c).  (h).  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  $  721.185  apply  to  this 
significant  new  use  rule. 

(.Approved  by  the  Office  of  .Management  and 
Budget  under  0MB  control  number  207O- 
0012) 

4.  By  adding  new  §  721.464  to  subpart 
E  to  read  as  follows: 

§  721.464    Benzene.  1,2-dlmethyt-, 
potypropene  derlvattves,  aulf onatee. 
potasalum  aatta. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  benzene.  1.2-dimethyl-. 
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polypropene  derivatives,  sulfonated, 
potassium  salU  (PMN  P-«9-711)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a](2]  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(a]. 
(b),  [c],  (d],  (e)  (concentration  set  a  1.0 
percent,  and  (f).  The  following 
environmental  hazard  statement  shall 
appear  on  each  label  as  specified  in 
§  721.72(b)  of  this  section  and  the  MSDS 
as  specified  in  9  721.72(c)  of  this  section: 
EPA  is  requiring  aquatic  toxicity  testing 
and  fate  testing  for  a  substance  in  this 
product.  These  requirements  are  based 
on  EPA's  determination  that  the 
substance  causes  toxicity  to  fish  and 
aquatic  organisms  based  on  data  on  the 
substance  and  similar  sulfonate 
compounds.  EPA  has  further  determined 
that  discharge  of  this  substance  may 
cause  toxicity  to  fish  and  aquatic 
organisms  at  concentrations  as  low  as 
25  ppb.  Water  releases  of  the  substance 
are  subject  to  an  EPA  Significant  New 
Use  Rule  (SNUR)  under  40  CFR  part  721 
which  requires  that  EPA  be  notified  90 
days  prior  to  use  resulting  in  surface 
water  concentrations  in  excess  of  this 
level. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  {  721.80(1]  and  (q). 

(iii)  Release  to  water.  Requirements 
as  specified  in  |  721.90  (a][4).  (b)(4).  and 
(c)(4)  (where  N  =  25  ppb).  The 
requirement  of  40  CFR  721.91(a)(4)  that 
the  ajnoont  of  the  substance  estimated 
to  be  released  to  water  is  calculated 
before  entering  control  technology  is  not 
retained.  If  the  waste  stream  containing 
the  substance  will  be  treated  using 
biological  treatment  (activated  sludge  or 
equivalent)  plus  clarification,  then  the 
amount  of  substance  reasonably  likely 
to  be  removed  from  the  waste  stream  by 
such  treatment  may  be  subtracted  in 
calculating  the  number  of  kilograms 
released.  No  more  than  50  percent 
removal  efficiency  may  attributed  to 
such  treatment 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers. 
importers,  and  processors  of  this 
substance:  S  721.125(a),  (b).  (c).  (f),  (g) 
[h],  (i),  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 


provisions  of  S  721.575(b)(1)  apply  to 

this  section. 

(Approved  by  the  Office  of  Management  and 

Budget  under  0MB  control  number  2070- 

0012) 

5.  By  adding  new  {  721.566  to  subpart 
E  to  read  as  follows. 

S  721.586    Subttttutad  benzenettilfonic 
■cM,  sHiaH  m€ta«  satt. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  substituted 
benzenesulfonic  acid,  alkali  metal  salt 
(P-89-776)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)The  significant  new  uses  are: 

(!)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows. 
(A)  If.  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDS)  as  described  in  S  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  J  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(2)(i)(A)  of  tins  section  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance  as  specified  in  {  721.125(a). 
(c),  (h).  and  (i). 

(2)  Linutations  or  revocation  of 
certain  notification  requirements.  The 


provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

6.  By  adding  new  §  721.570  to  subpart 
E  to  read  as  follows: 

§721.570    BwvMtoMtw. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  benzoate  ester 
(P-90-549)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows. 
(A)  If,  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDS)  as  described  in  S  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  §  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(2)(i)(A)  of  this  section  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 


Federal  Register  /  Vol.  56.  No.  74  /  Wednesday,  April  17.  1991  /  Rules  and  Regulations        15791 


substance,  as  specified  in  §  721.125(a), 
(c),  (h),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  modification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

7.  By  adding  new  §  721.605  to  subpart 
E  to  read  as  follows: 

§  72 1 .605    Polymw  of  bisph«nol  A 
digtycidsl  ether,  substituted  alkenes,  and 
butadiene. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as  polymer  of 
bisphenol  A  diglycidal  ether,  substituted 
alkenes,  and  butadiene  (PMNs  P-90-244 
and  P-90-245)  are  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(3),  (a](6)(ii),  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (g)(l)(vi).  (g)(l)(vii), 
(g)(2)(v),  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance,  as  specified  in  S  721.125(a) 
through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

8.  By  adding  new  §  721.611  to  subpart 
E  to  read  as  follows: 


S  721.61 1    Toluene  sulfonamide  bisphenol 
A  epoxy  adduct 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  toluene 
sulfonamide  bisphenol  A  epoxy  adduct 
(PMN  P-90-113)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows. 
(A)  If,  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDS)  as  described  in  §  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  §  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(2)(i)(A)  of  this  section  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance,  as  specified  in  §  721.125(a), 
(c),  (h),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 


(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

9.  By  adding  new  $  721.1007  to  subpart 
E  to  read  as  follows: 

§  721.1007    Ethane,  1,1-dlchloro-1-fhjoro-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  ethane.  1.1-dichloro-l- 
fluoro-  (PMNs  P-8&-1303,  P-8&-2177.  and 
P-90-212)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows. 
(A)  If.  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDS)  as  described  in  §  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  S  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(21(i)(A)  of  this  section  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(q]. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance,  as  specified  in  §  721.125(a), 
(c),  (h),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 
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(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

10.  By  adding  new  (  721.1130  to 
subpart  E  to  read  as  follows: 

§721.1130    Haioganatsd  MrykMWMta. 

(a)  Chemical  substartce  and 
significant  new  uae$  subject  to 
reportitag.  (1)  The  chemical  substance 
identified  generically  as  halogenated 
acrylonitrile,  (PMN  P-90-299)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  deachbed  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  {  721.63 
(a)(1).  (a)(3).  (a)(4).  (aK5)(i),  (a)(5)(ii). 
(a)(5)(iii).  {a)(a)(ii).  (a)(6)(v).  (b) 
(concentration  set  at  0.1  percent],  and 

(c). 

(ii)  Hazard  conununication  program. 
Requirements  as  specified  in  i  721.72(a), 
(b).  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (g)(l)(i),  (g)(l)(iii).  (g)(l)(iv), 
(gKl)(v).  (g)(l)(vi).  (g)(l)(vii).  (gKl)(ix), 
(g)(2)(i).  (S)(2)(ii).  (g)(2Hiii).  (g)(2)(iv), 
(g)(2)(v).  and  (g)(5). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  para^aph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance,  as  specified  in  §  721.125(a) 
through  (h). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.135  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

11. By  adding  new  S  721.1234  to 
subpart  E  to  read  as  follows: 

(  721.1234    ttydf ailtwf  wtMimnkte,  N,N'* 
1.6-h«xan«lly1b<s  [2^-dbn«(hy(- 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  hydrazinecarboxamide. 
/V,A^-l,6-hexanediylbis  (2,2-dimethyl-  (P- 
87-1192)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721.63(a)(4).  (a)(5)(i).  (a)(5)(ii). 
(a)(5)(iii),  (a)(5)(iv),  (a)(5)(v),  (a)(5)(vi). 


(a}(5}{vii),  (a)(6)(i),  fb|  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  m  i  721.72(a). 
(b),  (c),  (d),  (e)  (concentration  set  a  0.1 
percent),  (f).(g)(l)(viil.(g)(2Mii). 
{gM2)(iii),  (g)(2)liv).  (g)(3).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(f).  (k)  (any 
application  which,  if  there  are  releases 
to  water  or  discharges  to  land  will  not 
result  in  releases  to  facilities  with  a 
National  Pollutant  Discharge 
Elimination  System  permit),  and  (1). 

(iv)  Release  to  water  Requirements  as 
specified  in  5  721.90(b)(4).  (c)(4),  (where 
N  =  30). 

(A)  Selling  or  transferring  the 
substance  to  any  person  for  use  where 
the  substance  is  released  to  surface 
waters  without  notifying  in  writing  the 
parties  listed  in  subparagraph  (B)  of  the 
identities  of  all  such  persons.  Such 
notification  shall  be  sent  within  15  days 
of  the  date  of  the  first  sale  or  transfer 
and  shall  contain  the  following 
information: 

[1]  The  name  and  address  (including 
shipment  destination  address,  if 
different)  of  the  person  to  whom  the 
substance  is  sold  or  transferred. 

[2]  The  date  on  which  sale  or  transfer 
commenced. 

[3]  The  chemical  identity  of  the 
substance. 

[4]  The  name  of  the  stream  or  river 
into  which  the  specific  buyer  or 
transferee  is  expected  to  discharge  the 
substance. 

[5]  Notificahon  that  the  substance  is 
subject  to  a  Significant  New  Use  Rule 
issued  under  section  5  of  the  Toxic 
Substances  Control  Act. 

[6]  A  summary  of  the  water  release 
restrictions  contained  m  paragraph 
(a)(iv)  of  this  section. 

(7)  A  request  that  the  party  notify  the 
following  office  of  any  information 
which  indicates  that  the  in-stream 
concentration  of  the  PMN  substance 
specified  in  paragraph  (a)(iv)  of  this 
section  has  been  exceeded:  Chief,  New 
Chemicals  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Room  E-6n.  401  M  St.  SW.. 
Washington,  DC  20460,  (202  382-3725). 

(B)  The  parties  to  be  notified  are  as 
follows. 

(i)  The  Director,  Water  Management 
Division  (or,  in  the  case  of  Regions  5  and 
10,  Water  Division)  at  the  headquarters 
of  the  EPA  region  in  which  the  specific 
buyer  or  transferee  is  located. 

[2]  The  Agency,  Department,  or  Office 
of  the  State  or  U.S.  Territory  with 
jurisdiction  over  point  source  water 
discharges  in  the  State  or  Territory  in 


which  the  apecific  buyer  or  transferee  l« 
located  (EPA  is  available  for 
consultation  regarding  the  identity  and 
address  of  the  appropriate  Agency,  etc.) 

(J)  The  Publicly  Owned  Treatment 
Works  (POTW)  authority,  if  any, 
expected  to  receive  the  discharge  of  the 
PMN  substance  from  the  specific  buyer 
or  transferee. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance  as  specified  in  S  721.125(a). 
(b).  (c),  (d),  (f).  (g),  (h).  (i),  and  records 
documenting  notification  to  parties 
identified  in  S  721.90. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

12.  By  adding  new  §  721.1590  to 
subpart  E  to  read  as  follows: 

§721.1590    Alfcyt  po(yethyl»n«  glycol 
photphete,  potesskim  n(t 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  alkyl 
polyethylene  glycol  phosphate, 
potassium  salt  (P-00-481),  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows. 
(A)  If.as  a  result  of  the  test  data  required 
under  the  section  5(e)  consent  order  for 
this  substance,  the  employer  becomes 
aware  that  this  substance  may  present  a 
risk  of  injury  to  human  health,  the 
employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDS)  as  described  in  S  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported. 
processed,  or  used  in  the  employer's 
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workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  §  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(2)(i)(A)  of  this  section  from  the  time 
the  employer  becomes  aware  of  the  new 
information. 

(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  {  721.80(q), 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance,  as  specified  in  §  721.125(a), 
(c).  (h),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

13.  By  adding  new  $  721.1619  to 
subpart  E  to  read  as  follows: 

§  721.1619    PolyfluorotuHonic  acid  tali 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as 
polyfiuorosulfonic  acid  salt,  (P-90-587) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 


(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  In  §  721.80  (y)(l)  and  (2). 

(ii)  [Reserved]. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  apphcable  to  manufacturers, 
importers,  and  processors  of  this 
substance,  as  specified  in  §  721.100(a), 
(b),  (c),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

14,  By  adding  new  §  721.2085  to 
subpart  E  to  read  as  follows: 

§  72 1 .2085    RMCtion  product  of 
alkylphend,  tetraalkyt  tttanate  and  tin 
comptax. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  reaction 
product  of  alkylphenol,  tetraalkyl 
titanate  and  tin  complex  (P-90-583)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows. 
(A)  If,  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 


methods  for  protecting  against  such  risk, 
into  a  Material  Safety  Data  Sheet 
(MSDS)  as  described  in  §  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
Information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  §  721.72(c)  containmg  the 
information  required  under  paragraph 
(a)(2)(i)(A)  of  this  section  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance,  as  specified  in  §  721.125(a), 
(c),  (h),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  modification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  a.^d 
Budget  under  OMB  control  number  2070- 
0012) 

[FR  Doa  91-8994  Filed  4-16-91:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

H«aith  RMOurc««  and  Services 
Administration 

Healthy  Start  Initiative 

AQENCY:  Health  Resources  and  Services 
Administration.  HHS. 

ACTION:  Notice  of  public  meetings. 

SUMMAIIY:  The  Health  Resources  and 
Services  Administration  will  conduct 
technical  assistance  conferences  in  four 
locations  to  begin  implementation  of  the 
Department's  Healthy  Start  initiative. 
This  Initiative  is  designed  to  reduce 
infant  mortality  by  50  percent  over  5 


years  in  approximately  10  communities 
(including  rural  areas)  with  extremely 
high  infant  mortality.  This 
demonstration  program  will  fund  new 
and  innovative  ways  of  delivering 
needed  care  to  pregnant  women  and 
infants.  Funding  will  be  made  available 
to  urban  and  rural  communities  which 
have  high  infant  mortality  rates  and  new 
creative  strategies. 

purpose:  Implementation  plans  and 
application  guidance  will  be  discussed 
during  the  pre-application  technical 
assistance  conferences.  Representatives 
of  the  potentially  eligible  communities 
and  organizations  are  encouraged  to 
attend.  It  is  anticipated  that  presenters 
will  be  Federal  program  officials  and 


their  State  counterparts  involved  in  the 
planning  and  implementation  of  the 
Healthy  Start  initiative.  This  includes: 
the  Health  Resources  and  Services 
Administration;  Health  Care  Financing 
Administration;  Centers  for  Disease 
Control;  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration; 
Supplemental  Food  Program  for  Women, 
Infants  and  Children,  of  the  Department 
of  Agriculture;  and  the  Job  Opportunities 
and  Basic  Skills  program  of  the  Family 
Support  Administration.  Information  on 
program  criteria  and  proposal 
development  will  be  provided  at  these 
meetings.  The  meetings  will  be  held  as 
follows: 


PHS  regions 

Date 

Location 

1,  li.  ■ixtlll 

May  9  1991 

PNladelphia,  PA,  Sheraton  Universrty  City,  Chestnut  and  36  Sts. 
Atlanta,  GA,  Russell  Federal  Building,  75  Spring  Street 
Chicago,  IL  Mamott  O'Hare,  8535  W.  Higgina  Rd. 
Los  Angetes,  CA.  Hyatt  Airport,  LAX,  6225  W.  Century  Blvd. 

IV  and  VI 

May  10.  1991 

May  13,  1991 

April  30,  1991 

V,  VII.  VIII 

_ 

VIII,  IX  and  X 

Individuals  interested  in  attending  one 
of  these  meetings  should  call  (703)  821- 
8955,  and  ask  for  the  Healthy  Start 
initiative.  Phone  calls  should  be  made  at 
least  5  working  days  before  the 
scheduled  date  of  the  meeting. 
Attendees  will  be  responsible  for  their 
own  travel  expenses. 

Dated:  April  12, 1991. 
Robert  G.  Honnon. 

Administrator. 

(FR  Doc.  91-9052  Filed  4-16-91:  8:45  am] 
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Healtt>y  Start  Initiative 

AOCNCY:  Health  Resources  and  Services 
Administration,  PHS,  DHHS. 
ACTKM:  Notice  of  availability  of  funds. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  availability  of  approximately 
$25  million  in  fisacl  year  (FY]  1991  funds 
under  section  301  of  the  Public  Health 
Service  (PHS]  Act  (42  U.S.C.  241)  for  the 
Healthy  Start  initiative.  This 
demonstration  program  will  fund  new 
and  innovative  ways  of  delivering 
needed  care  to  pregnant  women  and 
infants.  Funding  will  be  made  available 
to  urban  and  rural  communities  which 
have  exceptionally  high  infant  mortality 
rates  and  new  and  creative  strategies.  In 
launching  this  Initiative,  it  is  anticipated 
that  approximately  10  new  projects 
ranging  from  $1  million  to  $3  million 
including  startup  costs  associated  with 
organizational  development  and 


planning  will  be  funded.  Each  grant  will 
be  for  one  year  and  will  be  renewable 
annually  dependent  upon  satisifactory 
progress  with  the  total  project  to  cover  a 
5  year  period.  The  fiscal  year  1992 
President's  Budget  includes  $171  million 
for  the  Healthy  Start  initiative  for 
continued  support  of  these  projects. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
meeting  health  objectives  in  priority 
areas.  This  announcement  addresses 
issues  related  to  the  priority  area  of 
improving  maternal  and  infant  health. 
Potential  applicants  may  purchase  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  Number  017-001-0474-0] 
or  Healthy  People  2000  Summary 
Report;  Stock  Number  017-OO1-OO473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
202  783-3238). 

DATES:  The  deadline  for  receipt  of 
applications  is  July  15, 1991. 
Applications  shall  be  considered  as 
meeting  this  deadline  if  they  are  either: 
(1)  Received  by  the  Grants  Management 
Branch  at  the  address  below  on  or 
before  the  deadline  date;  or  (2) 
postmarked  on  or  before  the  deadline 
date,  and  received  in  time  for 
submission  to  the  reviewing  program 
officials.  Applicants  must  obtain  a 
legibly  dated  U.S.  Postal  Services 
postmark  or  a  legibly  dated  receipt  from 
a  commerical  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  are 


not  acceptable  as  proof  of  timely 
mailing.  Applications  received  or 
postmarked  after  the  announced  closing 
date  will  not  be  considered  for  funding 
and  will  be  returned  to  the  applicant. 
ADDRESSES:  Grant  applications  (PHS 
Form  5161-1,  approved  under  0MB 
#0937-0189),  guidelines,  grant 
application  forms,  and  additional 
information  regarding  business 
management,  administrative,  or  fiscal 
issues  relating  to  the  awarding  of  grants 
under  this  notice  maybe  obtained  from: 
Chief.  Grants  Management  Branch, 
Maternal  and  Child  Health  Bureau, 
12300  Twinbrook  Parkway,  suite  100-A, 
Rockville,  Maryland  20852,  Telephone 
(301)  443-1440.  Completed  applications 
should  be  sent  to  the  office  indicated 
above. 

FOR  FURTHER  INFORMATIO  .  CONTACT: 

Additional  information  relating  to 
scientific,  technical,  and  program  issues 
may  be  obtained  from:  Mr.  Ronald  H. 
Carlson,  Associate  Administrator  for 
Planning,  Evaluation  and  Legislation, 
Parklawn  Building,  Room  14-33.  5600 
Fishers  Lane.  Rockville.  Maryland  20857, 
Telephone  (301)  443-2204. 
SUPPLEMENTARY  INFORMATION: 

Program  Background  and  Objectives 

Although  the  United  States  infant 
mortality  rate  reached  an  all  time  low  of 
9.9  deaths  per  1,000  live  births  in  1988, 
the  rate  of  progress  has  slowed  during 
the  last  decade  and  there  continue  to  be 
areas — both  urban  and  rural — in  which 
infant  mortality  rates  have  been 
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stubbornly  resisstant  to  change. 
Especially  troubling  is  the  fact  that  the 
infant  mortality  rate  for  some  minority 
and  ethnic  populations  is  substantially 
higher  than  the  rate  for  white  babies. 
The  Healthy  Siart  initiative  is  designed 
to  reduce  iiifant  mortality  and  improve 
maternal  and  infant  health  and  well- 
being  by  targeting  communities  with 
high  infant  mortality  rates  and  directing 
resources  and  interventions  to  improve 
access  to,  utilization  of,  and  full 
participation  in  comprehensive 
maternity  and  infant  care  services. 

Health  Start  commimities  must  ensure 
access  without  any  barriers  to  a 
comprehensive  package  of  family 
planning  counseling,  pregancy  testing, 
prenatal  care,  delivery,  intrapartimi  and 
postpartimi  care,  pediatric  care  for 
infants  and  social  services,  as 
appropriate  and  tailored  to  the 
community's  specific  needs,  including 
outreach,  home  visits,  child  care, 
transportation,  risk  assessment  dental 
care,  nutrition  counselling,  social 
support,  mental  health  services, 
substance  abuse  services  and 
prevention  counselling. 

The  specific  goal  of  the  initiative  is  to 
reduce  infant  mortality  by  50  percent 
over  five  years  in  both  rural  and  urban 
communities  with  extremely  high  infant 
mortahty.  To  accompUsh  this  goal, 
medical  and  social  services  providers 
within  the  targeted  communities  will  be 
called  upon  to  work  collaboratively  to 
devleop  new  and  innovative  means  of 
delivering  services  to  meet  the  needs  of 
pregnant  women  and  infants.  Therefore, 
it  is  expected  that  the  programs  will  be 
developed  in  a  manner  which  espouses 
the  principles  of  innovation,  community 
commitment  and  personal  responsibility 
and,  in  so  doing,  enhances  improved 
access  to  care. 

In  order  to  assure  the  availability  of 
useful  information  from  this  initiative, 
an  evaluation  component  will  be  an 
integral  part  of  each  project.  A  critical 
feature  of  the  Healthy  Start  initiative  is 
evaluation  of  program  effectiveness. 
Project  applications  will,  therefore, 
require  the  collection  of  baseline 
information  on  a  variety  of  indicators.  A 
major  national  evaluation  of  the  Healthy 
Start  initiative  and  its  outcome  will  be 
conducted.  Successful  approaches  to 
reducing  infant  mortality  developed 
through  the  Healthy  Start  initiative  will 
be  replicated  in  other  communities  in 
the  future.  Details  on  the  baseline  data 
required  in  the  application  are  included 
in  the  program  guidance  which 
accompanies  application  materials. 

Grants  made  during  this  fiscal  year 
will  authorize  the  expenditure  of  funds 
for  community-wide  planning  and 
organizational  development  and  for  the 


provision  of  direct  services  upon 
approval  of  a  comprehensive  plan.  Full 
implementation  of  the  Initiative  is 
anticipated  with  FY  1992  funding. 

Eligible  Communities 

It  is  intended  that  communities 
targeted  under  the  Healthy  Start 
initiative  be  those  in  which  problems 
are  most  severe,  resources  can  be 
concentrated,  implementation  is 
manageable,  and  progress  can  be 
measured.  Applications  will  be 
developed  around  a  geographic  area 
known  as  the  "project  area."  A  project 
area  is  defined  as  one  which  is  imposed 
of  one  or  more  contiguous  or 
noncontiguous  geographic  areas  or 
neighborhoods  (also  called  "service 
areas")  and  for  which  improvements  are 
to  be  planned  and  implemented  which 
relate  to  these  five  principles: 
innovation,  community  commitment  and 
involvement,  increased  access,  service 
integration,  and  personal  responsibility. 
When  more  than  one  service  area  is 
included  in  a  project  area,  the  rationale 
for  the  particular  combination  of  service 
areas  must  be  explained.  All  project 
areas  must  represent  a  reasonable  and 
logical  catchment  area  in  which  a 
consortium  for  delivering  services  can 
be  developed,  and  in  which  resources 
can  be  effectively  managed  and  utilized. 

To  be  eligible  for  funding  under  the 
Healthy  Start  initiative,  a  project  area 
must  have  an  average  annual  infant 
mortality  rate  of  15.7  deaths  or  more  per 
1000  hve  births,  based  on  an  average  of 
official  vital  statistics  data  for  the  5-year 
period  1984-1988,  as  well  as  at  least  50 
but  no  more  than  200  infant  deaths  per 
year.  An  infant  mortality  rate  of  15.7 
deaths  per  1000  live  births  is  equal  to 
150  percent  of  the  U.S.  average  infant 
mortality  rate.  Use  of  a  minimum  of  fifty 
infant  deaths  per  year  as  an  eligibility 
criterion  is  meant  to  assure  selection  of 
communities  with  a  sufficient  magnitude 
of  the  problem  to  justify  concentrating 
resources  to  reduce  infant  mortality.  An 
upper  limit  of  200  infant  deaths  per  year 
was  chosen  to  assure  projects  of  a 
manageable  size.  The  eligibility 
thresholds  for  urban  and  rural  project 
areas  are  the  same. 

Eligible  Applicants 

Eligible  applicants  are  a  local  or  State 
health  department  or  authority  or  other 
publicly  supported  provider 
organization,  a  tribal  organization,  a 
private  nonprofit  organization,  or 
consortia  of  the  same,  approved  by  the 
chief  elected  official  of  tiie  city  or 
county  in  which  the  project  area  is 
located  (or,  if  there  is  more  than  one 
county,  the  chief  elected  officials  acting 
in  concert),  or  by  the  tribal  leadership  of 


the  tribe  or  tribal  organization  which 
has  jurisdiction  over  the  project  area. 
No  more  than  one  appUcation  may  be 
made  for  a  given  project  area,  and  each 
application  must  be  endorsed  by  the 
Governor  of  the  State  or  the  head  of  the 
tribal  organization.  The  Department  will 
review  and  fund  those  applications  for 
Healthy  Start  which,  in  the 
Department's  view,  best  contribute  to 
reducing  infant  mortahty  in  the  project 
area  by  50  percent  over  a  five  year 
period  and  address  applicable  Healthy 
People  2000  objectives  in  communities 
with  demonstrated  needs. 

Review  Criteria 

Applications  for  grants  will  be 
reviewed  and  evaluated  according  to  the 
following  criteria: 

1.  The  extent  to  which  the  applicant 
has  justified  and  documented  the 
need(s)  for  the  project  and  developed 
measurable  goals  and  objectives  for 
meeting  the  need(8]. 

2.  The  level  of  community 
commitment  and  involvement  with  the 
project,  including  evidence  of  ability  to 
organize  appropriate  consortia  of  major 
providers  of  care  and  other  public  and 
private  entities  committed  to  addressing 
the  infant  mortality  issue  in  the  target 
population.  Consortia  members  might 
include  such  entities  as  public  health 
departments,  community  and  migrant 
health  centers,  hospitals,  local 
professional  associations,  medical 
schools,  grant-making  foundations,  civic 
groups,  schools,  churches,  social  and 
fraternal  organizations  and  residents  of 
areas  to  be  served.  A  letter  of  intent 
from  organization  participants  in  the 
consortia  is  required. 

3.  The  extent  to  which  the  applicant's 
approach  to  planning  the  proposed 
project  appears  feasible  and  likely  to 
achieve  the  project's  goals  and 
objectives. 

4.  The  extent  to  which  the  approach  to 
planning  is  likely  to  address  the  social 
and  medical  service  requirements  of  the 
Healthy  Start  initiative  and  the  needs  of 
the  community. 

5.  The  extent  to  which  applicant 
demonstrates  plans  for  coordinating  and 
maximizing  existing  and  proposed 
resources,  e.g.  Medicaid,  Supplemental 
Food  Program  for  Women,  Infants  and 
Children,  Job  Opportunities  and  Basic 
Skills,  Family  Plarming  and  substance 
abuse  treatment  programs. 

6.  Evidence  of  substantial  involvement 
with  State  and  local  providers  of 
primary  care  and  public  health  services, 
especially  the  State  Maternal  and  Child 
Health  program.  State  Medicaid 
agencies,  and  other  publicly  supported 
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providers  rach  as  Community  and 
Migrant  Healtli  Centers. 

7.  The  strengtli  of  tlie  applicant's 
approadi  to  planning  for  a  public 
education  campaign  to  address  the 
maintenance  of  eai-ly  and  continuous 
prenatal  care  and  of  preventive  health 
practices  during  pregnancy  and  infancy. 

B.  The  strength  of  the  applicant's  plans 
for  administrative  and  financial 
management  of  the  project 

9.  The  ability  of  the  applicant  to  malce 
effective  use  of  the  funds  provided 
under  this  initiative. 

10.  The  strength  of  the  applicant's 
commitment  to  evaluation  and 
willingness  to  allocate  resources  to 
monitor  progress  toward  achievement  of 
program  objectives. 

11.  Other  factors  which  the  Secretary 
determines  will  increase  the  potential  of 
projects  to  reduce  by  50  percent  the  rate 
of  infant  mortality  in  these  jurisdictions. 

Reporting  Reqidiements 

A  successful  apphcant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 


regxilations  which  apply  under  45  CFR 
part  74,  subpart  ],  Monitoring  and 
Reporting  of  Progreun  Performance,  and 
part  92.40  which  applies  to  State  and 
local  governments. 

Executive  Order  12372 

This  initiative  has  been  determined  to 
be  a  program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agencies,  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  single  point  of  contact  (SPOC) 
in  the  States  for  review.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  applications  and 


receive  any  necessary  instructions  on 
the  State  fHxicess.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the 
SPOC  of  each  affected  State.  The  due 
date  for  State  process  recommendations 
is  60  days  after  the  application  deadline 
for  new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  Part  148, 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  Part  100  for  a  description  of 
the  review  process  and  requirements). 

0MB  Catalog  of  Federal  Domestic 
Assistaoca 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.926. 

Dated:  April  12. 1991. 
Rolwrt  G.  Harmon, 

Admimstnitor. 

[FR  Doc.  89-9054  Filed  4-16-91;  8:45  am] 
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Taiwan,  15860 

Antidumping  and  countervailing  duties: 

Administrative  review  requests,  15856 
Countervailing  duties: 

Round  shaped  agricultural  tillage  tools  from  Brazil,  15862 
Short  supply  determinations: 

Stainless  steel  wire  rod,  15863 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Central  Michigan  Railway  Co..  15931 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
A.B.  Hirshfeld  Press.  Inc.,  15932 
Allworth,  Inc.  et  al.,  15932 
Hussmann  Corp.,  15932 

L^bor  Department 

See  Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Montana,  15930 
Oil  and  gas  leases: 

California,  15930 
Realty  actions:  sales,  leases,  etc.; 

Alaska,  15930 

Wyoming,  15930 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  15959 

Minerals  Management  Service 

NOTICES 

Meetings: 

Outer  Continental  Shelf  Advisory  Board.  15931 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Commission  on  Children 

NOTICES 

Hearings.  15950 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  re\iew. 
15950 

National  Highway  Traffic  Safety  Administration 

RULES 

Fuel  economy  standards: 
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Proclamation  6270  of  April  15,  1991 

National  Farm  Safety  Week,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  men  and  women  who  work  in  America's  agricultural  sector  make  a  vital 
contribution  to  our  Nation's  well-being.  By  providing  consumers  with  a  variety 
of  high-quahty  food  and  fiber  at  reasonable  costs,  they  help  to  keep  our  work 
force  strong  and  healthy  and,  in  so  doing,  help  to  maintam  the  Nations 
economic  productivity  and  competitiveness.  Because  we  count  on  farmers  and 
ranchers  for  so  much,  both  as  individuals  and  as  a  Nation,  it  is  fitting  that  we 
observe  National  Farm  Safety  Week — a  concerted  public  awareness  campaign 
aimed  at  promoting  their  health  and  safety. 

Over  the  years  much  has  been  done  to  improve  the  safety  of  agricultural 
production.  Advances  in  science  and  technology  and  increased  attention  to 
avoiding  safety  risks  have  made  farms  and  ranches  safer  places  to  work. 
Moreover,  dedicated  professionals  and  volunteers  have  been  working  together 
to  promote  health  and  safety  in  rural  communities.  These  efforts  are  reflected 
by  a  welcome  downturn  in  farm  accident  rates. 

Unfortunately,  however,  while  important  strides  have  been  made  in  reducing 
the  risks  of  farming  and  ranching,  agricultural  production  remains  one  of  our 
most  hazardous  industries,  with  an  accident  death  rate  that  is  more  than  four 
times  the  average  of  all  industries.  More  must  be  done  to  reduce  the  toll  of 
farm-related  accidents. 

Most  accidents  on  the  Nation's  farms  and  ranches  can  be  prevented  by 
sensible  measures  that  involve  little  extra  time,  effort,  or  expense.  For  exam- 
ple, farmers  and  ranchers  can  reduce  their  risk  of  serious  injury  and  illness  by 
following  manufacturers'  instructions  on  the  use  of  chemicals  and  machinery 
and  by  utilizing  protective  apparel  and  safety  equipment  when  the  job  calls 
for  it.  Children  should  be  kept  away  from  hazardous  machinery,  and  all  family 
members  and  employees  should  be  trained  in  safety  procedures  and  first  aid. 

For  generations,  the  men  and  women  who  work  on  our  Nation's  farms  and 
ranches  have  endured  long  hours  of  tough,  physical  labor.  However,  they  have 
continually  met  the  challenges  of  their  vocation  with  determination  and 
pride — and  with  unparalleled  success.  During  National  Farm  Safety  Week,  let 
us  resolve  to  make  excellence  in  health  and  safety  another  one  of  America's 
great  farming  traditions. 

NOW,  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  September  15  through 
September  21,  1991,  as  National  Farm  Safety  Week.  I  urge  all  who  live  and 
work  on  our  Nation's  farms  and  ranches  to  make  the  preservation  of  personal 
health  and  safety  an  integral  part  of  their  daily  activities.  I  also  urge  them  to 
protect  their  children,  not  only  by  instruction  in  safety  habits,  but  also  by 
setting  an  example  of  carefulness  and  by  avoiding  needless  risks.  I  also  call 
upon  organizations  that  serve  agricultural  producers  to  strengthen  their  sup- 
port for  rural  health  and  safety  programs,  and  I  encourage  all  Americans  to 
observe  this  week  with  appropriate  activities  as  we  express  our  appreciation 
for  the  many  contributions  that  men  and  women  in  agriculture  make  to  our 
Nation. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


[FR  Doc.  91-9250 

Filed  4-16-91;  12:32  pm) 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
ptibtehetf  ufxJer  50  tittes  pursuant  to  44 
U.SXL   1510. 

The  Code  of  Federal  Regofatans  is  totd 
by  the  Superintendent  of  Documents. 
Knees  Or  new  books  are  listed  itr  ttw 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMCNT  OF  A6RtGVU.TURE 

Agricultural  Marketing  Service 

7  CFR  Part  51 

[Dodcet  No.  FV-89-2t31 

Table  Grape*  fguropean  or  VMfera 
Typ^;  Grade  StandaKle 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  final  rufe  revises  the 
United  States  Stancfanfe  for  Grades,  of 
Table  Graires  (Enropean  or  Vinifera 
Type)  by  estabiishing  a  new  grade,  U.S. 
No.  1  hwtitutionaf.  The  revised 
standards  will  provide  a  grade  for  small 
bunch,  institutioiral  pack  type  grapes 
without  sacrificing  qnahty  of  tiie  pack. 
The  California  Grape  and  Tree  Fruit 
League,  a  trade  association  representing 
major  table  grape  growers  and  packers, 
has  requested  the  United  States 
Department  of  Agriculture  (USDA)  make 
the  change  to  bring  the  standards  in  line 
with  current  marketing  trends.  This 
change  will  improve  marketing 
informalion  and  comimmication 
between  shippers  and  receivers  of  table 
grapes.  The  Agricultural  Marketing 
Service  (AMS)  develops  and  improves 
standards  of  quality,  condition,  quantity, 
^-ade,  and  packaging  which  enhance  the 
marketing  of  agricultural  commodities 
by  fostering  consistency  in  connnercial 
practices. 

EFFECTIVE  DATE:  April  18,  1991. 

FOR  FURTHER  nVFOftMATION  CONTACT: 

Thomas  G.  Gambill,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  Waefeington,  DC  20090-6456,  (202) 
4*7-5024. 

SttFPteMeNTANY  INFORMATION:  This  rahe 
has  been  leviewed  by  the  Department  in 
accordance  with  Departmental 


Regulation  1512^1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "nonraajor" 
rule. 

Pursuant  to  the  requirements  set  kulh 
in  the  Regulatory  Flexibility  Act  (5 
U.S-C  601  et.  seq.),  Ihe  Administrator  of 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  OD  a  substantia}  nomber  of  sraall 
entities.  The  revision  of  the  U.S 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vini£era  Type),  will  not 
impose  substantial  direct  economic  cost, 
recordkeeping,  or  personnel  workload 
changes  on  small  entities,  and  will  not 
alter  the  market  share  or  competitive 
position  of  these  eatitiefl  relative  to 
large  businesses.  In  addition,  mider  the 
Agricultural  Mariceting  Act  of  T946,  the 
application  of  these  standards  is 
voluntary. 

The  proposed  rule.  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Type)  (7  CFR 
51.880-51.913),  was  published  in  the 
Federal  Register  on  November  30,  1960 
(55  FR  49629-49630).  The  proposal  was 
developed  at  the  request  of  the 
California  Grape  and  Tree  Fruit  League, 
a  trade  association  representing  growers 
and  shippers  of  California  table  ^apes. 

In  recent  years,  new  marketing  and 
packaging  techniques  have  developed 
small,  consumer  size  servings  of  grapes. 
Under  the  present  grade  reqaireinents 
these  grapes  cannot  meet  any  U.S.  grade 
due  to  bunch  size  requirements. 

The  Califenue  Grape  and  Tree  Proit 
League  formally  asked  the  USDA  to 
revise  U.S.  Standards  for  Grades  of 
Table  Grapes  (European  or  Vinifera 
Type)  by  adding  the  U.S.  No.  1 
Institutional  grade.  Institutional  type 
packs  of  table  grapes  have  been 
effectively  ^t>hibited  from  being 
exported  to  Canada  because  Canadian 
law  requires  imported  grapes  to  be 
certified  to  a  U.S.  grade.  With  their 
small  bunch  weight,  grapes  sought  by 
some  Canadian  receivers  fetl  ontside  the 
minimum  specified  in  the  existing  U.S. 
P'ades.  Thii  new  graiie  oMkes  a 
provision  for  small  bunches,  2  to  5 
ounces,  while  applying  all  the  other 
requirements  of  tiR  U.S.  Ne.  1  Table 
grade.  The  U.S.  No.  1  Institutional  grade 
also  requires.  9&  percent  of  the 
containers  in  a  krt  be  tegibly  marked 
Tiiatitutinnal  Pack." 

The  60-day  comment  period  ended 
January  28. 1981  and  a  total  of  eight 
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comments  were  i^ecerved  cencemtng  the 
proposal.  Six  of  these  comments  were 
from  the  U.S.  table  grape  industry  and 
were  in  favor  of  the  proposal. 

The  seventh  comment,  from  the 
Mexican  Table  Grape  /Association, 
asserts  that  there  will  be  "more  boxes  of 
table  grapes  of  less  quality  in  the  market 
which  will  affect  the  buying  public  and 
this  larger  volume  of  boxes  will  make 
the  commerciahration  of  the  table  grape 
crop  more  difficult  causing  economic 
loss  to  the  growers." 

AMS  disagrees  «nfi  believes  the 
opposite  effect  is  actually  the  case.  The 
institutional  grade  sacrifices  no  quality 
requirements.  If  requires  that  grapes  in 
this  grade  meet  the  requirements  of  a 
U.S.  No.  1  Table  grade.  Most 
importantly,  the  new  grade  will  allow 
U.S.  shippers  to  export  grapes  to 
Canadian  markets  where  there  is  a 
demand  for  smaHer  bunches. 

The  eighth  comment  was  from  an 
AMS  Federal  Supervisor  who  pointed 
out  that  certifying  to  the  new  ^ade  will 
require  delicate  equipment  and  more 
time.  It  appears,  however,  that  these 
factors  do  not  outweigh  the  benefits  of 
the  new  grade. 

The  Agricultural  Marketing  Service 
(AMS)  develops  and  improves 
standards  of  quality,  condition,  grade, 
and  packaging  to  enhance  the  marketing 
of  agricultural  commodities  by  iofttering 
consistency  in  commercial  practices. 
The  Agency  has  determined  this  final 
rule  will  enhance  the  marketing  of  table 
grapes.  The  provisions  of  this  final  rule 
are  the  same  as  those  in  the  proposed 
rule  except  for  the  editorial  changes 
made  for  clarity.  In  addition,  the 
authority  citation  for  part  51  has  been 
changed  to  be  consistent  with  the 
citation  that  appean  m  the  Code  of 
Federal  Regulations. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  revision  beyond  the  date  of 
publication  hereof  in  the  Federal 
Register,  in  that:  (1)  The  packing  season 
Cor  table  grapes  u>  soon  to  begio  and  it  is 
in  the  interest  ef  the  industry  that  this 
revision  be  placed  in  effect  at  the 
earliest  date;  and  (2)  no  special 
preparation  is  required  for  compliance 
with  this  revision  on  the  part  of 
members  of  the  table  grape  industry  or 
others. 

Accordingly  thi»  revisioB  shall 
become  effective  upon  pubfication  in  the 
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List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

PART  51— (AMENDED) 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  51  is  amended  as  follows: 


PrevKXiS  Section  No 


BeO(j). 
882(j) . 

883 

884(i). 
885 


1.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows: 

Authority:  Sees  203,  205,  60  Stat.  1087,  as 
amended.  1090  as  amended;  7  U.S.C.  1622, 
1624,  unless  otherwise  noted^ 

§§  5 1 .885-5 1.912    [  Redesignated  as 
§§51.886-51.913) 

2.  In  Subpart — United  States 
Standards  for  Grades  of  Table  Grapes 


(European  or  Vinifera  Type),  §§  51.885 
through  51.912  are  redesignated 
§  §  51.886  through  51.913  and  the 
appropriate  cross  references  within  the 
part  are  changed  as  shown  in  the 
following  chart. 


Previous 

Cross- 

refefence 

No. 


51.885 
51885 
51  911 
51.885 
51887 


Section  Number  of  New  Standard 


51.880(j)  (unchanged) . 
51  8e2(j)  (unchanged).. 

51  883  (unchanged) 

51  884(j)  (unchanged).. 
51.886 


New  Cross- 
reference 
No. 


51.886. 
51.686. 
51.912. 
51.886. 
51.888. 


3.  The  table  of  contents  is  revised  to 
read  as  follows: 


Sec.  Grades 

51.880  U.S.  ExU-a  Fancy  Table. 

51.881  U.S.  Extra  Fancy  Export. 

51.882  U.S.  Fancy  Table. 

51.883  U.S.  Fancy  Export. 
51.8»4  U.S.  No.  1  Table. 
51.885  U.S.  No.  1  Institutional. 


Tolerancet 

51.886  Tolerances. 
Application  of  Tolerances 

51.887  Application  of  Tolerances. 
Maturity  Requirements 

51.688    Maturity  Requirements. 


Definitions 

51.889 

Well  developed  grapes. 

51.890 

One  variety. 

51.891 

Uniform  in  appearance. 

51.892 

Color  terms. 

51.893 

Firm. 

51.894 

Weak. 

51.895 

Shriveled  at  capstem. 

51.896 

Shattered. 

51.897 

Wet. 

51.898 

Decay. 

51899 

Waterberry. 

51.900 

Sunburn. 

51.901 

Damage. 

51.902 

Fairly  well  filled. 

51.903 

Excessively  tight 

51.904 

Shot  berries. 

51.905 

Dried  berries. 

51.906 

Well  developed  and  strong. 

51.907 

Diameter. 

51.908 

Serious  damage. 

51.909 

Materially  shnveled  at  capstem 

51.910 

Straggly. 

51.911  Container. 

51.912  Export. 

Metric  Conversion  Table 

51.913  Metric  conversion  table. 

4.  A  new  $  51.885  is  added  to  read  as 
follows: 

§  51.885    U.S.  No.  1 1nstitutional. 

The  requirements  for  this  grade  are 
the  same  as  for  "U.S.  No.  1  Table" 
except  for  bunch  size.  In  this  grade 
bunch  size  shall  not  be  less  than  two 
ounces  and  not  greater  than  five  ounces. 
Additionally,  not  less  than  95%  of  the 
containers  in  the  lot  must  be  legibly 
marked  "Institutional  Pack." 

5.  In  the  newly  redesignated  S  51.886 
Table  1  is  changed  to  read  as  follows: 

§  51.886    Tolerance*. 


Tabl£  i— Tolerances  at  Shipping  Point  ' 

[Percent] 


Factor 


U.S.  Extra 
fancy  aiM 


U.S.  Fancy 
table 


U.S.  No.  1 
tat>te 


(A)  For  l)unche8  tailing  to  meet  color  requirements  

(B)  For  txincties  failing  to  meet  requirements  for  minimum  diameter  of  bemea.. 

(C)  For  txjncties  failing  to  meet  stem  color  requirements 

(D)  For  offsiza  burx:t)es  arxj  for  txjncties  and  C>emers  failing  to  meet  the  remaining  requirements  for  the  grade . 

Including  m  (D): 

(a)  For  serxxis  damage 

And,  jfidudirig  m  (a) 

(i)  For  decay 


10 
10 
10 

e 


Wof  1 


10 
10 


10 
10 


8 
2 

4  of  1 


8 
2 

Viof  1 


'  Shipping  Point,  as  used  in  tt^ese  standards,  means  the  pomt  of  ongm  of  the  shipment  m  ttie  producing  area  or  at  port  of  loading  for  ship  stores  or  overseas 
shipment  or.  in  ttie  case  of  shipments  from  outside  the  continental  United  States,  the  port  of  entry  into  tfte  United  States. 

•  *  •  •  •  *  •, 

Table  II— Tolerances  En  Route  or  at  Destination 


(A)  For  tKinches  failing  to  meet  color  requirements 

(B)  For  txincties  failing  to  meel  requirements  for  minimum  dianneter  of  t>emes 

(C)  For  bunches  failing  to  meet  stem  color  requirements  

(D)  For  offsize  txjnches  arxl  for  txinches  and  tDemers  failing  to  meet  the  remaining  requirements  for  the  grade . 

Including  m  (D): 

(a)  For  permanent  defects „ „ 


10 
10 
10 
12 


10 

10 

10 

10 

12 

12 

8 

8 
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Table  II— Tolerances  En  Route  or  at  Destination— Continued 

(b)  For  serious  damage 

4 

2 

1 

4 

2 

1 

4 

And,  including  in  (b); 

(i)  For  serious  damage  t)y  permanent  defects 

2 

(ii)  For  decay „ 

1 

Dated:  April  12, 1991. 
Kenneth  C.  Clayton, 

Acting  Administrator. 

[FR  Doc.  91-9134  Filed  4-17-91;  8:45  am] 

BILUNO  CODE  3410-01-M 

Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Fees  for  Official  Inspection  and 
Official  Weighing  Services 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Final  rule. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  increasing  its  fees  by 
approximately  8  percent  for  official 
inspection  and  weighing  services 
performed  in  the  United  States  under  the 
United  States  Grain  Standards  Act 
(USGSA),  as  amended.  This  change  is 
intended  to  cover,  as  nearly  as 
practicable,  the  FGIS  operating  costs, 
including  related  supervisory  and 
administrative  costs. 

EFFECTIVE  DATE:  May  20, 1991. 

FOR  further  information  CONTACr 

Allen  Atwood,  Federal  Grain  Inspection 
Service,  USDA,  Room  0628  South 
Building,  Box  96454,  Washington,  DC 
20090-6454;  telephone  [202)  475-3328. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

John  C.  Foltz,  Administrator.  FGIS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.]  because  most  users 
of  the  official  inspection  and  weighing 
services  do  not  meet  the  requirements 
for  small  entities.  FGIS  is  required  by 
statute  to  make  services  available  and 
to  recover  costs  of  providing  such 
services  as  nearly  as  practicable. 


Background 

The  USGSA,  as  amended  (7  U.S.C.  71 
et  seq.).  provides  that  FGIS  shall  charge 
and  collect  reasonable  fees  that  cover 
its  estimated  cost  for  performing  official 
inspection,  weighing,  reinspection,  and 
appeal  inspection  services.  The  fees  are 
to  cover,  as  nearly  as  practicable,  and 
taking  into  consideration  any  proceeds 
from  the  sale  of  samples,  the  FGIS  costs 
for  performance  of  these  official 
services,  including  related 
administrative  and  supervisory  costs. 
FGIS  costs  include  personnel 
compensation,  personnel  benefits, 
travel,  rent,  communications,  utilities, 
contractual  services,  supplies,  and 
equipment.  The  current  USGSA  fees 
became  effective  on  January  5, 1987  (51 
FR  43723).  The  fees  were  designed  to 
cover,  as  nearly  as  practicable,  the  level 
of  operating  costs  as  projected  for  fiscal 
year  1988.  They  presently  appear  in 
§  800.71  on  Schedule  A  of  the 
regulations.  Fees  for  Official  Inspection, 
Weighing,  and  Appeal  Inspection 
Services,  Performed  in  the  United  States 
(7  CFR  800.71  (Schedule  A)). 

Comments 

In  the  October  1,  1990.  Federal 
Register  (55  FR  40136)  FGIS  proposed  to 
increase  fees  for  official  inspection  and 
official  weighing  services,  as  performed 
in  the  United  States  under  the  USGSA, 
as  amended,  by  13.5  percent.  The 
proposal  requested  interested  persons  to 
submit  written  comments  by  October  30, 
1990.  Additionally,  on  October  30, 1990, 
in  Federal  Register  (55  FR  45611)  FGIS 
extended  the  comment  period  by  30 
days  until  November  30, 1990. 

Thirty-six  comments  were  received 
regarding  the  proposal.  The  commenters 
represent  both  association  and 
operational  interests  of  grain  handlers 
and  processors  providmg  export  and 
domestic  services  in  the  grain  industry. 
Additionally,  one  Congressional 
comment  was  received. 

The  commenters  oppose  any  fee 
increase  and  suggest  cost  cutting 
measures  be  implemented  without 
affecting  the  level  of  service  provided. 
FGIS  disagrees  with  the  view  opposing 
any  fee  increase  but  does  beheve  that 
cost  cutting  measures  should  be 
implemented  to  the  extent  practicable  to 
lessen  the  amount  of  the  proposed 
increase  as  much  as  possible. 


Final  Action 

FGIS  continually  monitors  its  cost, 
revenue,  and  operating  reserve  levels  to 
assure  that  there  are  sufficient  resources 
for  operations.  During  the  fiscal  years 
1988  and  1989  FGIS  continued  to 
implement  cost-saving  measures  in  an 
effort  to  provide  cost-effective  quality 
services.  As  a  result,  the  revenue  of 
$23,396,548  covered  the  operating  costs 
of  $19,778,546  for  fiscal  year  1988. 
However,  the  fiscal  year  1989  revenue  of 
$22,488,972  did  not  cover  operating  costs 
of  $22,566,180  resulting  in  a  negative 
margin  of  $77,208.  The  increase  in  costs 
can  be  attributable  mainly  to  increases 
in  personnel  compensation  and  benefits 

Fiscal  year  1990  costs  provide  the 
most  adequate  data  available  to  assess 
FGIS's  inspection  and  weighing 
operating  costs  and  revenue  structure. 
This  data  was  used  to  project  fiscal  year 
1991  inspection  and  weighing  costs  and 
revenue  levels.  During  the  period 
October  1,  1989  to  September  30,  1990, 
the  actual  operating  cost  was 
$21,962,736  and  the  revenue  was 
$19,410,005.  resultmg  in  a  loss  of 
$2,552,731.  This  trend  requires  the 
implementation  of  cost  savmg  measures 
and  an  increase  in  fees  to  recover 
projected  operating  costs  and  maintain  a 
3  month  operating  reserve. 

While  the  quantity  of  inspection  and 
weighing  services  may  fiuctuate,  certain 
FGIS  costs  remain  constant.  FGIS 
anticipates  cutting  costs  for  fiscal  year 
1991  by  approximately  16.72  percent  or 
from  522,431.100  to  $18,680,000.  thereby 
realizing  a  potential  savings  of 
$3,751,100  in  the  inspection  and 
weighing  program.  The  reduction  in 
costs  will  be  achieved  through  furloughs, 
reductions  in  force,  and  reducing  other 
costs  including  travel  costs. 
Additionally,  FGIS  will  continue  efforts 
to  reduce  costs  in  fiscal  year  1992. 

Accordingly,  FGIS  is  increasing  fees 
for  inspection,  weighing,  reinspection. 
and  appeal  inspection  services  by 
approximately  8  percent  rather  than  by 
the  13.5  percent  as  proposed.  The  fee 
increases  both  the  contract  hourly  rates 
and  noncontract  hourly  rates  for  original 
inspection  and  official  weighing.  The 
official  inspection  and  weighing  services 
hourly  rates  include,  but  are  not  limited 
to  grading,  weighing,  sampling,  stowage 
examination,  equipment  testing,  test 
weight  reverification.  evaluation  of 
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inspection  and  weighing  equipment, 
demonstrating  official  inspection  and 
weighing  functions,  furnishing  standard 
illustrations,  certifying  inspection  and 
weighing  results,  and  other  services 
requested  by  the  apphcant  when 
performed  at  the  point  of  service. 

The  railroad  track  scale  test  services 
fees  of  $44.00  for  regular  workday 
(Monday  to  Saturday),  and  $59.90  for 
nonregular  workday  (Sunday  and 
Holiday)  published  final  at  56  FR 12335. 
March  25. 1991,  are  not  changed  by  this 
action. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure;  Grains. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  part  800  is  amended  as 
follows: 

PART  SOO— GENERAL  REGULATIONS 

1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-582.  90  Stat.  2887.  as 
amended  (7  U.S.C  71  etaeql 

2.  In  5  800.71  (a),  Schedule  A  is 
revised  to  read  as  follows: 


§800.71    F< 

(a)  •  '  * 


by  th«  Sarvloe. 


Schedule  A— Fees  for  OFficiAL  In- 
spection, Weighing,  and  Appeal  In- 
spection Services  Performed  in  the 
United  States.' 


tn8p6CtK)n  md 


(bulked  or  sacked 
grarn) 


X 


R«Qufar 

wontday 

(Monday  to 

Saturday) 


Nonregular 
workday 
(Sunday 

arKi 
Holiday) 


(1)  Original  inapsction 
and  official  weighing: 
0)  Contract  (per  hoor 

per  seorice 

reprowcHilive) 

<ii)  Noncontract  (per 
hour  per  service 
fm'weieiilBtive) 

(2)  Reinspection, 


Board  < 
Inspection,  and 


(i)  Grading  i 

(A)  Grade  and 
factors  (per 

sample) 

(b)  Protein  test 

(per  sample). . 
(O  Factor 
determinabon 

(per  factor) 

^  Semplmg 
seivioaa  (per  i«our 


representative). 


S31.S0 

S43.10 

41.90 

57  00 

61.10 

79  50 

15.30 

19.90 

30.60 


6t.10  I 


39.75 


79.50 


Schedule  A.— Fees  for  Official  In- 
spection, Weighing,  and  Appeal  In- 
spection Services  Performed  in  the 
United  States.'— Continued 


,..,  , 

Regular 
workday 

Nonregular 

iweigriing  service 

workday 
(Sunday 

and 
HoWey) 

(bulked  or  sacked 

(Monday  to 

grain) 

Saturday) 

fiu)  Review  of 

wwglwig  service 

(per  service 

61.10 

79.50 

(3)  Extra  copwe  tit 

certificatas  (per 

copy)            

3.00 

3.00 

(4)  Official  track  scale 

testing  service      

44.00 

5990 

- 

'  Official  inspection  and  weighing  services  include, 
but  are  not  limited  to  grading.  Kireigtiing.  sampling, 
stowage  examination,  eqispment  testmg.  scale  test- 
ing arv)  certiticabon,  test  weight  reveriucaiion,  eval- 
uation of  Inspection  and  weighing  equipment  dem- 
onstrating official  inspection  and  weighing  Kjnctions, 
furnishing  standard  lUustratiorM.  and  certifying  in- 
spection and  weighing  results 

•  Fees  for  remepection  snd  appeal  inspection 
services  performed  at  kxations  where  FGiS  is  pro- 
viding original  ir\spectJon  service  shall  tie  assessed 
at  tfi«  applicable  contracn  or  noncontrad  lourfy  rate 
as  tie  original  inspection  However  rt  additional 
personnel  are  required  to  pertorm  the  reinspection 
or  appeal  inspection  service  the  applicant  will  be 
assessed  the  noncontract  original  inspection  hourly 
tee 

'  If  at  the  request  of  the  Service  a  file  sample  is 
kxated  and  forwarded  by  an  agency  for  an  official 
appeal,  the  agency  rnay,  upon  request,  be  reim- 
bursed at  the  rate  of  S2.50  per  sample  by  the 
Service. 


Dated:  ApriJ  1, 1991. 
lohn  C.  Foltz, 

Administrator. 

[FR  Doc.  91-9053  Filed  4-17-91:  8:45am] 

BIUJNG  CODE  M10-£N-M 

Agricultural  Marketing  Service 

7  CFR  Part  925 
IDocltet  No.  FV-91-2S6] 

CaHfomla  Desert  Grapes;  Expenses 
and  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  925  for  the  1991  fiscal  period. 
Authorization  of  this  budget  will  permit 
the  California  Desert  Grape 
Administrative  Committee  (committee) 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATE:  January  1, 1991,  through 
December  31. 1991. 


FOR  FUfTTHER  INFORMATION  CONTACT: 

Martha  Sue  Clark,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-447-2020. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  effective  under  Marketing  Agreement 
and  Order  No.  925  (7  CFR  part  925). 
regulating  the  handling  of  grapes  grown 
in  a  designated  area  of  southeastern 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674),. 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  desert  grapes  under  this 
marketing  order,  and  approximately  90 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  receipts  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  grape  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1991 
fiscal  period  was  prepared  by  the 
California  Desert  Grape  Administrative 
Committee  (committee),  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  of  Agriculture  for 
approval.  The  members  of  the 
comjnittee  are  handlers  and  producers 
of  California  desert  grapes.  They  are 
familiar  with  the  committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
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discussed  in  public  meetings.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  California  desert  grapes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  committee's  expenses. 

The  committee  met  on  February  14, 
1991,  and  unanimously  recommended  a 
1991  budget  of  $28,645,  $820  more  than 
the  previous  year.  Increases  in  rent  and 
utilities  will  be  partially  offset  by 
decreases  in  salaries.  The  committee 
also  imanimously  recommended  an 
assessment  rate  of  $0.0025  per  lug  of 
grapes,  a  decrease  from  last  season's 
rate  of  $0,003.  This  rate,  when  applied  to 
anticipated  shipments  of  8,000.000  lugs, 
will  yield  $20,000  in  assessment  income. 
This,  along  with  $1,151  in  interest 
income  and  $7,494  from  the  committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  The 
committee  recommended  utilizing  the 
carryover  funds  from  the  1990  fiscal 
period  to  cover  part  of  the  1991 
expenses.  Funds  remaining  at  the  end  of 
the  1991  fiscal  period,  estimated  at 
$22,855,  will  be  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
period's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  March  20, 1991  (56 
FR  11699).  That  document  contained  a 
proposal  to  add  §  925.210  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  April  1, 1991.  No 
comments  were  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  committee  needs 
to  have  sufficient  funds  to  pay  its 


expenses  which  are  incurred  on  a 
continuous  basis.  The  1991  fiscal  period 
began  in  January,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  grapes  handled  during  the 
fiscal  period.  In  addition,  handlers  are 
aware  of  this  action  which  was 
recommended  by  the  committee  at  a 
public  meeting. 

List  of  Subjects  in  7  CFR  Fart  925 

Marketing  agreements.  Grapes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  925  is  hereby 
amended  as  follows: 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  925  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  925.210  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§925.210    Expenses  and  assessment  rate. 

Expenses  of  $28,645  by  the  California 
Desert  Grape  Administrative  Committee 
are  authorized,  and  an  assessment  rate 
of  $0.0025  per  22-pound  container  of 
grapes  is  established  for  the  fiscal 
period  ending  December  31, 1991. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  April  12, 1991. 

William }.  Doyle, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc.  91-S132  Filed  4-17-91;  8:45  am] 
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7  CFR  part  982 
[FV-91-228  FR] 

Filberts/Hazelnuts  Grown  in  Oregon 
and  Washington;  Establishment  of 
Interim  and  Final  Free  and  Restricted 
Percentages  for  the  1990-91 
Marketing  Year 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  is  adopting,  without 
modification,  as  a  final  rule  the 
provisions  of  an  interim  final  rule  which 
established  interim  and  final  free  and 
restricted  percentages  for  domestic 


inshell  filberts/hazelnuts  for  the  1990-91 
marketing  year  under  the  Federal 
marketing  order  for  filberts/hazelnuts 
grown  in  Oregon  and  Washington.  The 
percentages  indicate  the  amount  of 
domestically  produced  filberts/ 
hazelnuts  which  may  be  marketed  in 
domestic,  export  and  other  outlets.  The 
percentages  are  intended  to  stabilize  the 
supply  of  domestic  inshell  filberts/ 
hazelnuts  in  order  to  meet  the  limited 
domestic  demand  for  such  filberts/ 
hazelnuts  and  provide  reasonable 
returns  to  producers.  This  action  was 
recommended  by  the  Filbert/Hazelnut 
Marketing  Board  (Board),  which  is  the 
agency  responsible  for  local 
administration  of  the  order. 

EFFECTIVE  DATE:  April  18,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Petrella.  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  room 
2522-S.  P.O.  Box  96456.  Washington,  DC 
20090-6456;  telephone  (202)  475-3920. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  982  [7  CFR 
part  982].  as  amended,  regulating  the 
handling  of  filberts/hazelnuts  grown  in 
Oregon  and  Washington.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule  under  criteria 
contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Ser\ice  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  filberts/hazelnuts  subject  to 
regulation  under  the  filbert/hazelnut 
marketing  order  and  approximately 
1.000  producers  in  the  Oregon  and 
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Waahington  productioo  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Businesa 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  a^cultural  service 
firms  are  defined  as  those  whose  annual 
receipU  are  less  than  $3,500,00a  The 
majority  of  handlers  and  producers  of 
filberts/hazelnuts  may  be  classified  as 
small  entities. 

The  Board's  recommendation  and  this 
final  rule  are  based  on  requirements 
specified  in  the  order.  This  final  rule 
continues  the  restriction  on  the  amount 
of  inshell  filberts/hazelnuts  that  can  be 
marketed  in  domestic  markets.  The 
domestic  outlets  for  this  commodity  are 
characterized  by  limited  demand,  and 
the  establishment  of  free  and  restricted 
percentages  are  expected  to  benefit  the 
industry  by  promoting  stronger 
marketing  conditions  and  stabilizing 
prices  and  supplies,  thus  improve 
grower  returns. 

The  Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  an  inshell  trade  demand  and 
preliminary  free  and  restricted 
percentages,  if  the  use  of  volume 
regulation  is  to  be  recommended  during 
the  season.  The  order  prescribes 
formulas  for  computing  the  inshell  trade 
demand,  as  well  as  preliminary,  interim 
final,  and  final  percentages.  The  inshell 
trade  demand  establishes  the  amount  of 
inshell  filberts /hazelnuts  the  market  can 
utilize  throughout  the  season.  The 
preliminary  percentages  release  80 
percent  of  the  inshell  trade  demand, 
while  the  interim  and  final  percentages 
release  100  percent  and  115  percent, 
respectively,  of  the  inshell  trade 
demand. 

The  inshell  trade  demand,  rounded  to 
the  nearest  whole  number,  equals  the 
average  of  the  preceding  three  "normal" 
years'  trade  acquisitions  of  inshell 
filberts/hazelnuts,  with  the  provision 
that  the  Board  may  increase  such 
estimate  by  no  more  than  25  percent,  if 
market  conditions  warrant  such  an 
increase. 

The  preliminary  free  and  restricted 
percentages  make  available  portions  of 
the  filbert/hazelnut  crop  which  may  be 
marketed  in  domestic  inshell  markets 
(free)  and  exported  or  shelled 
(restricted)  early  in  the  1990-81  season. 
The  preliminary  fne  percentage  is 
expressed  as  a  percentage  of  the  total 
supply  subject  to  regulation  and  is 
based  on  preliminary  crop  estimates. 

At  its  August  27, 1990,  meeting,  the 
Board  computed  and  announced 
preliminary  free  and  restricted 
percentages  of  17  and  63  percent, 
respectively,  to  release  60  percent  of  the 
inshell  trade  demand.  The  purpose  of 


releasing  only  60  percent  of  the  inshell 
trade  demand  under  the  preliminary 
percentage  is  to  guard  against 
underestimates  of  the  crop.  The 
preliminary  restricted  percentage  is  100 
percent  minus  the  free  percentage.  The 
preliminary  percentages  release  80 
percent  of  the  inshell  trade  demand  in 
order  to  protect  against  underestimates 
of  the  crop.  The  majority  of  domestic 
inshell  filberts/hazelnuts  are  marketed 
in  October,  November,  and  December. 
By  November,  the  marketing  season  is 
well  under  way. 

On  or  before  November  15,  the  Board 
must  meet  to  recommend  to  the 
Secretary  interim  percentages  which 
release  100  percent  of  the  inshell  trade 
demand  and  final  percentages  which 
release  an  additional  15  percent  of  the 
three-year-average  trade  acquisitions. 

The  Board  uses  current  crop  estimates 
to  calculate  the  interim  final  and  final 
percentages.  The  interim  percentages 
are  calculated  in  the  same  way  as  the 
preliminary  percentages  and  release  100 
percent  of  the  inshell  trade  demand 
previously  computed  by  the  Board  for 
the  marketing  year.  Final  free  and 
restricted  percentages  release  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years"  trade 
acquisitions  to  ensure  an  adequate 
carryover  into  the  following  season.  The 
final  free  and  restricted  percentages 
must  be  effective  at  least  30  days  prior 
to  the  end  of  the  marketing  year  (July  1 
through  the  following  June  30),  or  earlier, 
if  recommended  by  the  Board  and 
approved  by  the  Secretary.  In  addition, 
re\'isions  in  the  marketing  policy  can  be 
made  until  February  15  of  each 
marketing  year.  However,  the  inshell 
trade  demand  can  only  be  revised 
upward. 

In  accordance  with  order  provisions, 
the  Board  met  on  November  13, 1990, 
reviewed,  and  approved  an  amended 
marketing  policy  and  recommended  the 
establishment  of  interim  and  final  free 
and  restricted  percentages  of  21  and  79 
percent  and  24  and  76  percent, 
respectively.  The  Board  also 
recommended  that  the  final  percentages 
be  effective  on  May  1. 1991,  which  is  60 
days  prior  to  the  end  of  the  season.  The 
marketing  percentages  are  based  on  the 
industry's  final  production  estimates 
and  release  4,740  tons  to  the  domestic 
inshell  market.  The  Oregon  Agricultural 
Statistics  Service  provided  an  early 
estimate  of  21,000  tons  total  production 
for  the  Oregon  and  Washington  area. 
However,  a  handler  survey  conducted 
by  the  Board  provided  a  more  current 
estimate  of  21,800  tons  total  production 
for  the  area.  Therefore,  the  Board  voted 
to  unanimously  accept  the  more  current 
estimate  of  21,600  tons. 


The  marketing  percentages  are  based 
on  the  Board's  production  estimates  and 
the  following  supply  and  demand 
information  for  the  1990-91  marketing 
year 


Inshell  Supply 


(1)  ToUl  production  (Filtiert/Hazelnut  Mar- 
keting Board  Handier  survey  estimate) 

(2)  LeM  aubetandard,  firm  use  (disappear- 
■r«oe) _ - 

(3)  MerctMnlabIa  production  (the  Board's 
adjusted  crop  estimate) 

(4)  Plus  undeclared  carryin  as  o(  July  12, 
1989,  subfoct  to  regulation 

(5)  Supply  subied  to  regulation  (Item  3 
plus  Item  4) _ 

(6)  Average  trade  acquisition  based  on 
three  prior  years'  domestic  sales 

(7)  Increase  to  encourage  increased  sales 
(10  percent) 

(B)  Leu  declared  carryin  as  of  July  1, 
1989.  not  subject  to  regulation 

(9)  Inshell  Trade  Demand 

(10)  15  percerrt  o1  the  averags  trade  ac- 
quieitiora  based  on  ttv«e  years  domestic 
sales — 

(11)  Insheil  Trade  Demand  pkjs  15  percent 
(Hem  9  plus  Item  10)  — 


Tons 


21,800 

2,150 

19.650 

0 

19.650 

4.371 

437 

724 
4,084 

656 
4,740 


Free 

Re- 
stricted 

(12)  Interim  percentages  (Item  9 
divided  Ijv  ftem  5)  1 100 

21 
24 

79 

(13)  Final  percentages  (Item  11 
divKleri  by  Item  5)  1 100 . 

76 

In  addition  to  complying  with  the 
provisions  of  the  marketing  order,  the 
Board  also  considers  the  U.S. 
Department  of  Agriculture's  1982 
"Guidelines  for  Fruit,  Vegetable,  and 
Specialty  Crop  Marketing  Orders" 
(Guidelines)  when  making  its 
computations  in  the  marketing  policy. 
This  volume  control  regulation  provides 
a  method  to  collectively  limit  the  supply 
of  inshell  filberts/hazelnuts  available 
for  sale  in  domestic  markets.  The 
Guidelines  require  this  primary  market 
to  have  available  a  quantity  equal  to  110 
percent  of  recent  years'  sales  in  those 
outlets  before  secondary  market 
allocations  are  approved.  This  is  to 
provide  for  plentiful  supplies  for 
consumers  and  for  market  expansion 
while  retaining  ihe  mechanism  for 
dealing  with  oversupply  situations.  In 
order  to  meet  expected  needs  of  the 
trade  and  to  comply  with  the  Guidelines, 
an  increase  of  10  percent  (437  tons)  has 
been  included  in  the  calculations  used  in 
determining  the  inshell  trade  demand. 
The  estabUshed  interim  and  final 
percentage,  which  release  100  percent 
and  115  percent,  respectively,  of  the 
inshell  trade  demand,  make  available 
110  percent  and  125  percent, 
respectively,  of  prior  year's  sales,  thus 
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exceeding  the  requirements  of  the 
Guidelines. 

An  interim  final  rule  establishing 
interim  and  final  free  and  restricted 
percentages  for  the  1990-91  crop  year 
was  published  in  the  Federal  Register  on 
February  8, 1991  (56  FR  5151).  That  rule 
provided  that  interested  persons  could 
file  written  comments  through  March  11, 
1991.  No  comments  were  received. 
Accordingly,  interim  and  final  free  and 
restricted  percentages  as  established  by 
that  interim  final  rule  are  adopted  as  a 
fmal  rule  without  change. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  ntunber  of  small 
entities. 

After  consideration  of  all  available 
information,  it  is  found  that  the 
establishment  of  interim  and  final  free 
and  restricted  percentages,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  The 
1990-91  marketing  year  began  on  July  1, 
1990,  and  the  percentages  established 
herein  apply  to  all  merchantable 
filberts/hazelnuts  handled  from  the 
beginning  of  the  crop  year;  (2)  handlers 
are  aware  of  this  action,  which  was 
recommended  at  an  open  Board  meeting, 
and  need  no  additional  time  to  comply 
with  these  percentages  which  release 
more  filberts/hazelnuts  than  the 
preliminary  percentages;  and  (3)  this 
final  rule  is  an  adoption,  without 
modification,  of  an  interim  final  rule 
effective  February  6, 1991,  establishing 
interim  and  final  free  and  restricted 
percentages  for  the  1990-91  crop  year. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts/hazelnuts,  Marketing 
agreements  and  orders,  Oregon,  and 
Washington. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  982  is  amended  as 
follows: 

PART  982-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  SUt.  31.  as 
amended;  7  U.S.C.  6(n-674. 

2.  Accordingly,  the  interim  final  rule 
adding  S  982.24(X  which  was  published 
at  56  FR  5151  on  February  8, 1991,  is 
adopted  as  a  final  rule  without  change. 

Note:  This  aectian  will  not  appear  in  the 
Code  of  Federal  RegulatioitB. 


Dated:  April  IZ,  1991. 
WiUiam  ].  Doyle, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 
[FR  Doc.  91-9070  Filed  4-17-^1;  8:45  am) 

BILLMQ  COK  S410-Oa-M 

7  CFR  Part  1210 

[WRPA  Docfcvt  No.  1;  FV-91-246] 

Watemwion  Reeearch  and  Promotion 
Plan;  Amendments  to  Rules  and 
Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
amends  the  Watermelon  Research  and 
Promotion  Plan's  rules  and  regulations 
by  allowing  an  additional  ten  days  for 
handlers  to  report  and  remit 
assessments  following  each  month  of 
handling  before  late  charges  and 
interest  penalties  would  be  incurred  on 
watermelons  handled  after  April  1, 1991. 
It  also  invites  comments  on  the 
amendments.  This  action  was 
recommended  by  the  National 
Watermelon  Promotion  Board. 
DATES:  Effective  April  18, 1991. 
Comments  which  are  received  by  May 
20, 1991,  will  be  considered  prior  to 
issuance  of  any  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  room  2525,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456.  Comments  should 
reference  Docket  Number  FV-91-246 
and  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  Copies  of 
all  comments  received  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk,  USDA-AMS, 
room  2525,  South  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday  except 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  H.  Mathews,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA  room  2525-South,  P.O.  Box  96456. 
Washington,  DC  20090-6456;  telephone 
(202)  447-4140. 

SUPMCMENTARY  MFORMATtON:  This 
interim  final  rule  is  issued  under  the 
Watermelon  Research  and  Promotion 
Plan  (Plan)  (7  CFR  part  1210).  The  Han 
is  effective  under  the  Watermelon 
Research  and  Promotion  Act  (title  XVI. 


subtitle  C  of  Pub.  L  99-198,  7  U.S.C. 
4901-4916),  hereinafter  referred  to  as  the 
Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  No.  1512- 
1  and  the  criteria  contauied  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatorj'  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

The  Act  and  Plan  pro\nde  that  all 
producers  (not  including  persons 
engaged  in  the  growing  of  less  than  five 
acres  of  watermelons)  and  handlers  of 
watermelons  are  subject  to  regulation 
under  the  Plan  for  watermelons 
produced  in  the  contiguous  48  Stales. 
The  Act  and  Plan  provide  that 
watermelon  producers  and  handlers  pay 
equal  assessments  for  operating  the 
program.  The  Act  and  Plan  further 
provide  that  handlers  are  responsible 
for  collecting  and  submitting  both 
producer  and  handier  assesBments  to 
the  Board,  reporting  their  handling  of 
watermelons,  and  for  maintaining 
records  necessan,'  to  verify'  their 
reportings. 

There  are  approximately  750 
watermelon  handlers  and  5.000 
watermelon  producers  subject  to 
regulation  under  the  Plan.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
C:FR  121.2)  as  those  having  annual 
receipts  of  less  than  $3,500,000  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
S500,000.  The  majority  of  watermelon 
handlers  and  producers  may  be 
classified  as  small  entities. 

This  action  will  not  have  a  significant 
economic  impact  on  small  haiwilers  or 
producers.  This  action  will  benefit 
handlers  by  providing  additional  time. 
after  the  month  of  handimg.  to  file 
handling  reports  and  remit  assessments 
to  the  Board.  This  action  also  delays  the 
time  by  which  handlers  must  remit  their 
assessments  before  interest  and  late 
payment  charges  accrue 

Sections  1647(b)(2)  of  the  Act  and 
1210.327(b)  of  the  Plan  authorize  the 
Board  to  recommend  to  the  Secretary' 
suc^  rules  and  regulabont  as  are 
necessary  to  effectuate  the  terms  and 
conditions  of  the  Plan. 
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Based  on  the  experience  of  its  first 
year  of  operation  and  information 
received  hom  handlers,  the  National 
Watermelon  Promotion  Board  (Board] 
recommends  that  paragraphs  [c]  and  (d] 
of  S  1210.518  be  amended  to  lengthen 
the  time  periods  contained  in  each.  In 
paragraph  (c)(1)  of  §  1210.518,  the  Board 
recommends  amending  sentences  1  and 
3  by  changing  "20"  to  "30".  The  Board 
recommends  that  paragraph  fn)(4)(ii)  of 
§  1210.518  also  be  amended  by  changing 
"20"  to  "30".  In  paragraph  (d)(1)  of 
S  1210.518,  the  Board  recommends 
changing  "thirtieth"  in  sentence  2  to 
"fortieth"  and  "20"  in  sentence  4  to  "30". 
The  Board  further  recommends  that  the 
first  sentence  of  paragraph  (d)(2)  of 
§  1210.518  be  revised  for  clarity  and 
simplification  as  well  as  providing 
handlers  with  an  additional  ten  days  as 
has  been  recommended  in  other  places 
throughout  S  1210.518.  In  addition,  a 
proviso  is  being  added  to  paragraph 
(d)(2)  to  clarify  when  the  one  and  one- 
half  percent  per  month  interest  will  be 
added  to  accounts  for  handlers  paying 
their  assessments  in  accordance  with 
paragraph  (c)(4)(ii).  The  first  sentence 
currently  reads  as  follows: 

"In  addition  to  the  late  payment  charge. 
one  and  one-half  percent  per  month  interest 
on  the  outstanding  balance,  including  the  late 
payment  charge  and  any  accrued  interest, 
will  be  added  to  any  accounts  delinquent 
beyond  30  days  after  the  twentieth  day  after 
the  end  of  the  monlh  such  assessments  are 
due." 

The  Board  recommends  that  the  first 
sentence  be  amended  to  read  as  follows: 

"In  addition  to  the  late  payment  charge. 
one  and  one-half  percent  per  month  interest 
on  the  outstanding  balance,  including  the  late 
payment  charge  and  any  accrued  interest, 
will  be  added  to  any  accounts  for  which 
payment  has  not  been  received  by  the  last 
day  of  the  second  month  following  the  month 
of  handling;  Prcvided.  that,  handlers  paying 
their  assessments  in  accordance  with 
paragraph  (c)(4)(ii),  will  not  be  subject  to  the 
one  and  one-half  percent  per  month  interest 
under  this  paragraph  until  the  last  day  of  the 
second  month  after  such  assessments  are  due 
under  paragraph  (c)(4)(ii)." 

The  Board  has  received  many 
comments  regarding  the  time  allotted  for 
reporting  and  remitting  assessments. 
Some  handlers  have  stated  that  20  days 
following  the  month  the  watermelons 
were  actually  handled  is  an  insufficient 
amount  of  time  to  obtain  the  necessary 
information  to  adequately  report  the 
hundredweight  of  watermelons  handled 
and  remit  the  required  assessment.  Such 
handlers  state  they  become  too  involved 
with  the  daily  business  of  the 
watermelon  season  and  would  benefit 
from  an  additional  ten  days  to  file  their 
reports  and  pay  their  assessments. 


The  Board's  recommended 
amendments  will  provide  handlers  an 
additional  ten  days  for  reporting  and 
paying  their  assessments.  The  Board's 
recommendations  will  also  allow  an 
additional  ten  days  before  the  levy  of 
late  payment  charges  and  interest.  This 
additional  ten  days  is  necessary  to 
maintain  the  current  grace  periods 
provided  in  the  rules  and  regulations  for 
the  receipt  of  assessments  before  the 
imposition  of  late  payment  charges  and 
interest.  These  amendments  will  have  a 
positive  impact  on  all  handlers 
regardless  of  size.  The  amendments  will 
be  especially  beneficial  to  those 
handlers  who  do  not  have  sufficient 
work  force  to  update  their  records  daily. 
Since  the  majority  of  both  large  and 
small  handlers  operate  their  budgets  on 
a  monthly  basis,  the  additional  ten  days 
should  make  it  easier  for  handlers  to 
work  the  reporting  and  remittance  into 
their  normal  monthly  billing  and 
payment  activities. 

In  compliance  with  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction  Act 
(PRA)  of  1980  (44  U.S.C.  3501  et  seq.], 
this  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  from  those  already 
approved  by  the  0MB  under  0MB 
approval  number  0518-0158. 
Approximately  750  handlers  will  be 
affected  by  these  provisions. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Upon  the  basis  of  the  evidence 
provided  by  the  Board,  it  is  found  that 
this  action,  and  all  of  its  terms  and 
conditions  as  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553,  it  is  found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register,  because:  (1)  This 
action  relaxes  the  provisions  of 
§  1210.518  by  providing  additional  time 
for  the  filing  of  reports  and  remitting  of 
assessments  and  before  the  imposition 
of  late  charges  and  interest;  and  (2)  The 
1991  crop  year  begins  in  early  April  1991 
and  any  amended  rules  and  regulations 
should  be  in  place  as  soon  as  possible 
so  that  all  handlers  may  benefit  from  the 
amendments.  It  is  important  to  note  that 
the  watermelon  harvest  moves  from  one 


part  of  the  country  to  another 
throughout  the  crop  year.  Accordingly, 
any  amendment  must  be  in  place  at  the 
beginning  of  a  crop  year  to  benefit  all 
handlers.  All  written  comments  received 
in  response  to  this  publication  by  the 
date  specified  herein  will  be  considered 
prior  to  issuance  of  any  final  rule. 

List  of  Subjects  in  7  CFR  Part  1210 

Agricultural  promotion,  Agricultural 
research.  Market  development, 
Reporting  and  recordkeeping 
requirements.  Watermelons. 

Recommended  amendments 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XI  of  title  7  is 
amended  as  follows: 

PART  1210— WATERMELON 
RESEARCH  AND  PROMOTION  PLAN 

1.  The  authority  citation  for  7  CFR 
part  1210  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4901-4916. 

2.  Section  1210.518  is  amended  by 
revising  paragraphs  (c)(1),  (c)(4)(ii), 
(d)(1),  and  (d)(2)  to  read  as  follows: 

§  1210.518    Payment  of  asMMments. 

*  •        *        •        • 

(c)  Payment  direct  to  the  Board.  [1] 
Except  as  provided  in  paragraph  (e)  of 
this  section,  each  handler  shall  remit  the 
required  producer  and  handler 
assessments,  pursuant  to  §  1210.341  of 
the  Plan,  directly  to  the  Board  not  later 
than  30  days  after  the  end  of  the  month 
such  assessments  are  due.  Remittance 
shall  be  by  check,  draft,  or  money  order 
payable  to  the  National  Watermelon 
Promotion  Board,  or  NWPB,  and  shall  be 
accompanied  by  a  report,  preferably  on 
Board  forms,  pursuant  to  $  1210.350.  To 
avoid  late  payment  charges,  the 
assessments  must  be  mailed  to  the 
Board  and  postmarked  within  30  days 
after  the  end  of  the  month  such 

assessments  are  due. 

*  *        «        *       • 

(4)  *   *   * 

(ii)  Handlers  using  such  procedures 
shall  provide  a  final  annual  report  of 
actual  handling  and  remit  any  unpaid 
assessments  not  later  than  30  days  after 
the  end  of  the  last  month  of  the 
designated  handler's  marketing  season 
or  at  the  end  of  each  Hscal  period  if  such 
handler  markets  assessable 
watermelons  on  a  year-round  basis. 
***** 

(d)  Late  payment  charges  and 
interest.  (1)  A  late  payment  charge  shall 
be  imposed  on  any  handler  who  fails  to 
make  timely  remittance  to  the  Board  of 
the  total  producer  and  handler 
assessments  for  which  any  such  handler 
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is  liable.  Such  late  payment  shall  be 
imposed  on  any  assessments  not 
received  before  the  fortieth  day  after  the 
end  of  the  month  such  assessments  are 
due.  This  one-time  late  payment  charge 
shall  be  10  percent  of  the  assessments 
due  before  interest  charges  have 
accrued.  The  late  payment  charge  will 
not  be  applied  to  any  late  payments 
postmarked  within  30  days  after  the  end 
of  the  month  such  assessments  are  due. 

(2)  In  addition  to  the  late  payment 
charge,  one  and  one-half  percent  per 
month  interest  on  the  outstanding 
balance,  including  the  late  payment 
charge  and  any  accrued  interest,  will  be 
added  to  any  accounts  for  which 
payment  has  not  been  received  by  the 
last  day  of  the  second  month  following 
the  month  of  handling;  Provided,  that, 
handlers  paying  their  assessments  in 
accordance  with  paragraph  (c)(4)(ii), 
will  not  be  subject  to  8ie  one  and  one- 
half  percent  per  month  interest  under 
this  paragraph  until  the  last  day  of  the 
second  month  after  such  assessments 
are  due  under  paragraph  (cj(4)(ii).  Such 
interest  will  continue  monthly  until  the 
outstanding  balance  is  paid  to  the 
Board. 

•  *  «  •  * 

Dated:  April  12, 1991. 

WiUiam  J.  Doyle, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc.  91-9088  Filed  4-17-91;  8:45  am] 

MLUNO  CODE  S410-(n-M 


7  CFR  Part  1220 
(LS-90-106) 

Soybean  Promotion,  Research,  and 
Consumer  Information:  Procedures  for 
Nominations  of  Soybean  Producers 
for  Appointment  to  ttie  Initial  United 
Soybean  Board 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  establishes  the 
procedures  and  criteria  for  nominating 
soybean  producers  to  the  initial  United 
Soybean  Board  (herein  referred  to  as 
Board),  as  provided  for  in  the  Soybean 
Promotion,  Research,  and  Consumer 
Information  Act,  enacted  November  28, 
1990.  The  Act  authorizes  a  national 
industry-funded  program  for  soybeans 
and  soybean  products'  promotion  and 
research  to  be  administered  by  a  Board 
comprised  of  industry  members 
appointed  by  the  Secretary. 
DATES:  Effective  April  1&  1991;  requests 
from  organizations  for  eligibility  to 
nominate  must  be  received  by  May  3, 


1991;  completed  nomination  forms  and 
membership  background  information 
sheets  must  be  received  by  May  20, 

1991. 

ADDRESSES:  OH^icial  nomination  forms 
and  membership  background 
information  sheets  may  be  requested 
from  the  Marketing  Programs  Branch; 
livestock  and  Seed  Division; 
Agricultural  Marketing  Service;  U.S. 
Department  of  Agriculture,  room  2624-S; 
P.O.  Box  96456;  Washington,  DC  20090- 
6456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L  Tapp,  Chief;  Marketing 
Programs  Branch;  Livestock  and  Seed 
Division:  AMS,  USDA  room  2624-S; 
P.O.  Box  96456;  Washington.  DC  2009O- 
6456.  (Telephone:  202/382-1115). 

SU^PICMENTARY  tNPORMATION:  This 

final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12291  and  Departmental  Regulation  No. 
1512-1  and  has  been  classified  a  "non- 
major"  rule  because  it  does  not  meet  the 
criteria  for  a  major  rule  as  stated  in  the 
Order. 

This  action  has  also  been  reviewed 
under  the  Regulatory  Flexibility  Act. 
The  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
numt)er  of  small  business  entities.  The 
rules  herein  pertain  only  to:  (1)  The 
procedures  for  establishing  the 
eligibility  of  organizations  to  nominate, 
(2)  the  procedures  for  submitting 
nominations. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  the  information 
collection  requirements  contained  in  this 
action  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
were  assigned  OMB  No.  0581-0093.  This 
action  sets  forth  the  procedures  for 
establishing  the  eligibility  of 
organizations  to  nominate  soybean 
producers  to  the  initial  Board  and  the 
procedures  for  submitting  such 
nominations.  Information  collection 
requirements  as  required  by  this  action 
and  necessary  for  implementation  of 
these  procedures  include  submission  by 
State  promotion  oiganizations  of  a 
written  statement  ("Verification  of 
Compliance  With  Definition  of  Qualified 
State  Soybean  Board")  attesting  to  their 
eligibility  as  a  Qualified  State  Soybean 
Board  to  nominate  producer  members  to 
the  initial  United  Soybean  Board  and 
submission  of  nominations  on  official 
nomination  forms.  The  estimated 
number  of  responding  organizations  is 
29,  witti  one  response  estimated  per 
organization  of  establishing  elifibilrty 
and  one  response  per  nomination,  with 


an  estimated  average  burden  of  0.5 
hours  arid  0.5  hours,  respectively. 

In  addition,  each  producer  nominee 
for  membiership  on  the  initial  Board  is 
required  to  sutimit  a  membership 
background  information  sheet.  'This 
information  sheet  has  been  previously 
approved  by  the  Office  of  Management 
and  Budget  and  has  been  assigned  OMB 
No.  0505-011.  The  estimated  number  of 
respondents  is  130,  with  one  response 
per  nominee  and  with  an  estimated 
average  burden  of  0.5  hours. 

The  Soybean  Promotion,  Research, 
and  Consumer  Information  Act  of  1990. 
enacted  November  28. 1990  (Act), 
authorizes  the  establishment  of  a 
national  soybean  promotion,  research, 
and  consumer  information  program.  This 
program  will  be  funded  by  assessments 
paid  by  domestic  soybean  producers. 
The  program  will  be  governed  by  a 
soybean  promotion,  research,  and 
consumer  information  order  issued  by 
the  Secretary.  A  proposed  rule  for  such 
an  order  was  published  at  56  FR  L7597 
(Februarv-  25. 1991]. 

Any  final  order  will  be  issued  after  an 
opportunity  for  public  comment.  The 
proposed  order  would  provide  for  the 
establishment  of  a  Board  to  administer 
the  program.  To  enable  the  Secretary  to 
implement  any  order  that  may  be 
adopted,  it  is  necessary  to  establish 
procedures  for  the  nomination  and 
appointment  of  Board  members. 

The  Board  will  be  composed  of  60 
soybean  producers  not  including  any 
temporary  membership,  appointed  by 
the  Secretary  from  nominations 
submitted  by  the  Qualified  State 
Soybean  Boards. 

Under  this  rule,  to  ensure  that 
nominees  represent  the  interests  of 
soybean  producers.  State  soybean 
organizations,  which  meet  criteria 
specified  in  section  1969(b)(3]  of  the  Act 
and  in  §  1220.520  of  this  rule,  may 
nominate  candidates  for  appointment  to 
the  Board.  To  be  eligible  to  nominate 
candidates,  organizations  must  either: 
(1)  Be  organized  and  operating  under  the 
laws  of  the  State  or  (2)  be  organized  and 
operating  within  a  State,  receive 
voluntary-  contributions,  conduct 
soybean  promotion,  research,  consumer 
information,  or  industry  information 
programs,  and  represent  the  soybean 
producers  of  the  State. 

The  rule  requires  an  organization  to 
furnish  the  Secretary  with  a  written 
statement  signed  by  an  official  of  that 
organization  attesting  to  the  specific 
eligibility  requirements  and  any  other 
information  deemed  relevant  by  the 
Secretary.  If  s»»ch  organizations  do  not 
exist  in  a  State  or  combined  unit  which 
is  eligible  for  representation  on  the 
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Board,  the  rule  allows  the  Secretary  to 
solicit  nominations  in  a  manner  the 
Secretary  deems  appropriate. 

The  rule  allows  the  required  written 
statements  or  informtion  necessary  for 
an  eligibility  determination  to  be 
submitted  in  connection  with  requests 
for  the  official  nomination  forms. 
Nomination  forms  may  be  obtained  by 
contacting  the  Marketing  Programs 
Branch;  Livestock  and  Seed  Division; 
Agricultural  Marketing  Service;  U.S. 
Department  of  Agriculture,  room  2624-S; 
P.O.  Box  96456;  Washington.  DC  20090- 
6456;  (Telephone:  202/382-1115). 

This  rule  also  gives  the  Secretary  the 
right  to  examine  books,  papers,  records, 
files,  and  facihties  to  verify  any 
information  submitted  to  determine  an 
individual  organization's  eligibility  to 
nominate  members  to  the  Board. 

Information  obtained  from 
organizations  will  be  kept  confidential. 
However,  nothing  in  the  rule  prohibits 
release  of  general  statements  based 
upon  data  obtained  from  a  number  of 
organizations  which  do  not  identify  the 
information  obtained  from  any  specific 
organization. 

Comments 

On  February  25. 1991,  the  Agricultural 
Marketing  Service  published  a  proposed 
rule  (56  FR  7594)  establishing  procedures 
for  nomination  of  soybean  producers  for 
appointment  to  the  initial  United 
Soybean  Board.  The  proposed  rule  was 
published  with  requests  for  comments 
as  a  means  of  providing  full  public 
participation  in  the  rulemaking  process. 
Comments  on  the  proposal  were 
requested  by  March  12, 1991.  During  the 
comment  period,  the  Agency  received 
one  comment  in  response  to  the 
proposed  rule. 

Discussion  of  Comments 

One  comment  submitted  on  behalf  of 
the  American  Soybean  Association  was 
received  regarding  the  proposal  with 
regard  to  S  1220.520  Eligibility  to 
Nominate  for  Appointment  to  the  Board. 
The  commenter  proposed  adding  a 
sentence  that  would  ensure  that  the 
Secretary  in  soliciting  nominations 
where  no  State  soybean  promotion 
organization  exists,  would  solicit  "from 
individuals  or  organizations  which 
represent  producers  in  such  State  or 
unit."  While  we  agree  that  this 
recommendation  has  some  merit,  we 
believe  that  in  some  States  or  units,  this 
may  not  be  possible  and  the  Secretary 
should  retain  the  option  to  solicit 
nominations  as  the  Secretary  deems 
appropriate  to  help  ensure  that  producer 
nominees  are  received  from  each  State 
or  unit.  Therefore,  this  reconunendation 
will  not  be  included  in  the  language  of 


the  rule,  but  every  effort  will  be  made  to 
contact  organizations  who  reflect  the 
interests  of  soybean  producers  in  that 
State  or  unit. 

Regarding  S  1220.530  Initial  Board 
Membership,  the  Commenter 
recommended  that  the  formula  used  to 
determine  unit  representation  on  the 
Board  be  changed.  The  proposed  order 
submitted  by  industry  utilized  the  years 
1984-1988  as  the  basis  for  average 
annual  soybean  production  to  determine 
representation  on  the  Board.  The 
commenter  believes  those  years  should 
be  used  to  determine  the  initial  Board. 
He  contends  that  soybean  producers, 
soybean  representative  groups  and 
members  of  Congress  intended  to  use 
production  numbers  in  those  years 
because  it  would  result  in  a  Board 
membership  which  would  reflect  then- 
existing  representation  on  the  voluntary 
National  American  Soybean 
Development  Foundation  Board. 
Utilization  of  average  annual  production 
numbers  for  the  years  1984-1988  would 
result  in  62  producer-nominated 
members  rather  than  the  proposed  rule's 
60  members.  The  commenter  refers  to 
the  Conference  Report,  the  provisions  of 
section  1969(n)(l)  of  the  Act  and  to 
delays  in  passing  the  Farm  Bill,  as  well 
as  subsequent  developments  affecting 
production  as  basis  for  using  1984-1988 
data.  The  Act,  however,  specifically 
states  that  average  annual  soybean 
production  applicable  to  a  crop  year  is 
to  be  determined  by  using  the  average  of 
the  five  previous  crops  of  soybeans, 
excluding  the  crop  in  which  production 
was  the  highest  and  the  crop  m  which 
production  was  the  lowest.  To  reflect 
the  Act's  provisions,  the  Department 
utilized  the  most  recent  final  statistics 
published  by  its  National  Agricultural 
Statistics  Service  for  five  previous  crops 
of  soybeans.  The  years  1985-1989  were 
used.  Consequently,  membership 
distribution  for  the  initial  United 
Soybean  Board  is  based  on  the  average 
production  for  the  years  1985-1989  as 
contained  in  the  proposed  rule. 

Regarding  S  1220.535  Lergth  of 
Appointment  to  Initial  Board  which 
states  that  appointments  to  the  initially- 
established  Board  shall  be 
proportionately  for  1-year.  2-year,  and  3- 
year  terms,  the  commenter 
recommended  including  in  the  rule  a 
provision  for  nominating  organizations 
to  submit  their  nominations  to  the 
Secretary  in  order  of  preference  for 
staggered  terms.  We  have  no  objection 
to  such  a  provision  and  have 
incorporated  it  in  the  rule. 

List  of  Subjects  io  7  CFR  Part  1220 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 


research.  Marketing  agreements. 
Soybeans  and  soybean  products, 
Reporting  and  recordkeeping 
requirements. 

Chapter  XI  of  title  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part  1220  to  read  as 
follows: 

In  addition,  the  authority  citation  has 
been  changed  for  clarity.  Pursuant  to  5 
U.S.C.  553,  it  is  found  and  determined 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because 
organizations  and  others  who  may 
select  nominees  for  the  United  Soybean 
Board  should  begin  planning  for  a 
nomination  process  as  soon  as  possible. 
Nomination  procedures  take 
considerable  time  to  complete.  Early 
establishment  of  these  procedures 
should  prevent  unnecessary  delay  in 
selecting  nominees  and  appointing  a 
Board  to  implement  any  Order,  that 
might  be  adopted,  and  thereby  assist  in 
timely  implementation  of  the  Act. 

PART  1220— SOYBEAN  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

Subpart  A-C— [Reserved] 

Subpart  D— Procedure*  for  Nomination  of 
Soybean  Producers  for  Appointment  to  the 
Initial  United  Soybean  Board 

Sec. 

1220.500    General. 

1220.510    Definitions. 

1220.515    Administration. 

1220.520    Eligibility  to  nominate  for 

appointment  to  the  initial  Board. 
1220.525    Nominations  of  members  for 

appointment  to  the  Board. 
1220.530    Initial  Board  membership. 
1220.535    Length  of  appointment  to  initial 

Board. 
1220.540    Acceptance  of  appointment. 
1220.545    Verification. 
1220.550    Confidential  treatment  of 

information. 
1220.555    Paperwork  Reduction  Act  assigned 

number. 
1220.560    [Reserved]. 

Authority:  Title  XIX,  subtitle  E,  Pubhc  L. 
No.  101-624, 104  Stat.  3359  [7  U.S.C.  6301- 
6311). 

Subparts  A-C  [Reserved] 

Subpart  D— Procedures  for 
Nomination  of  SoytMan  Producers  for 
Appointment  to  the  Initial  United 
Soybean  Board 

$1220.500    General. 

The  Secretary  shall  determine  which 
organizations  are  qualified  to  nominate 
soybean  producers  for  appointment  to 
the  initial  Board.  The  making  and 
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receiving  of  the  nominations  shall  be 
conducted  in  accordance  with  this 
subpart. 

§1220.510    t>efinltlons. 

As  used  in  this  subpart: 

Act  means  the  Soybean  Promotion. 
Research,  and  Consumer  Information 
Act  of  1990.  title  XDC,  subtitle  E.  of 
Public  Law  101-624.  enacted  November 
28. 1990. 

Board  me&ni  the  United  Soybean 
Board. 

Department  means  the  United  States 
Department  of  Agriculture. 

Livestock  and  Seed  Division  means 
the  Livestock  and  Seed  Division  of  the 
Department's  Agricultural  Marketing 
Service. 

Person  means  any  individual,  group  of 
individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
legal  entity. 

Producer  means  any  person  engaged 
in  the  growing  of  soybeans  in  the  United 
States  who  owns,  or  who  shares  the 
ownership  and  risk  of  loss  of,  such 
soybeans. 

Qualified  State  Soybean  Board  means 
a  State  soybean  promotion  entity  that  is 
authorized  by  State  law.  If  no  such 
entity  exists  in  a  State,  then  the  term 
"Quahfied  State  Soybean  Board"  means 
a  soybean  producer  governed  entity 

(1)  that  is  organized  and  operating 
within  a  State,  and 

(2)  that  receives  voluntary 
contributions  and  conducts  soybean 
promotion,  research,  consumer 
information,  or  industry  information 
programs. 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereinafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

Soybean  products  means  a  product 
produced  in  whole  or  in  part  from 
soybeans  or  soybean  by-products. 

Soybeans  means  all  varieties  of 
Glycine  max  or  Glycine  soja. 

State  or  United  States  means  each  of 
the  50  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

§  1220.515    Administration. 

The  Livestock  and  Seed  Division  shall 
administer  the  provisions  of  this 
subpart. 

§  1220.520    Eligibiiity  to  nominate  for 
appointment  to  the  initial  board. 

(a)  States  with  existing  State  soybean 
promotion  organizations.  Existing  State 
soybean  promotion  organizations  are 
eligible  to  submit  names  of  producers  as 
nominees  for  appointment  by  the 


Secretary  to  the  Board.  However,  such 
State  soybean  promotion  organizations 
must  provide  the  Department  with 
written  verification  that  they  comply 
with  the  definition  of  a  qualified  State 
soybean  Board  in  §  1220.510. 

(b)  States  with  no  existing  State 
soybean  promotion  organizations.  If  no 
State  soybean  promotion  organization 
exists  in  a  State  unit,  the  Secretary  shall 
solicit  nominations  for  appointments  to 
the  initial  Board  in  such  manner  as  the 
Secretary  determines  appropriate. 

(c)  Combined  units.  The  Secretary 
shall  solicit  nominations  for  each  seat 
on  the  initial  Board  to  which  a  combined 
unit  is  entitled  in  such  manner  as  the 
Secretary  determines  appropriate, 
taking  into  consideration  the 
recommendations  of  any  State  soybean 
board  operating  in  the  unit  that  provides 
the  Department  with  written  verification 
that  they  comply  with  the  definition  of  a 
qualified  State  soybean  Board  in 

S  1220.510. 

(d)  When  the  Secretary  determines 
that  a  State  soybean  promotion 
organization  or  other  entity  is  eligible  to 
nominate  producer  candidates  for 
appointment  to  the  Board,  the  Secretary 
shall  thereafter  notify  such  organization 
or  entity  of  the  determination. 

§  1220.525    Nominations  of  members  for 
appointment  to  ttte  board. 

(a)  All  nominations  to  the  initial 
Board  shall  be  made  in  the  following 
manner: 

(1)  Concurrent  with  notification  of 
eligibility  to  nominate,  the  Secretary 
shall  advise  eligible  organizations  of  the 
number  of  positions  on  the  Board 
allotted  to  each  State  or  combined  unit 
and  request  the  names  of  at  least  two 
nominees  for  each  allotted  position. 

(2)  Official  Nomination  Forms. 
Official  nomination  forms.  "Nomination 
of  Soybean  Producers  for  Appointment 
to  the  United  Soybean  Board,"  must  be 
used  to  nominate  producers  for 
appointment  to  the  Board.  A 
membership  background  information 
sheet  for  each  nominee  listed  on  the 
"Nomination  of  Soybean  Producers  for 
Appointment  to  the  United  Soybean 
Board"  must  be  attached  to  that  form. 
Official  nomination  forms,  background 
information  sheets,  and  additional 
information  on  nominations  can  be 
obtained  by  contacting  the  Marketing 
Programs  Branch;  Livestock  and  Seed 
Division;  Agricultural  Marketing 
Service;  U.S.  Department  of  Agriculture, 
room  2624-S:  P.O.  Box  96456: 
Washmgton,  DC  20090-6456  (telephone: 
202/382-1115). 

(b)  The  Secretary  may  reject  any 
nomination  submitted  under  paragraph 
(a)  of  this  section.  If  there  are 


insufficient  nominations  from  which  to 
appoint  members  to  the  initial  Board  as 
the  result  of  the  Secretary  rejecting  the 
nominations  submitted  by  a  State  or 
combined  unit,  the  State  or  combined 
unit  shall  submit  additional 
nominations,  as  provided  in  paragraph 
(a)  of  this  section. 

§  1220.530    Initial  board  membership. 

(a)  Base  Membership.  The  number  of 
producer  members  appointed  to  the 
Board  from  each  State  or  combined  unit 
shall  be  allocated  as  follows; 

(1)  A  State  in  which  the  average  (of 
five  previous  crops  of  soybeans, 
excluding  the  crop  in  which  production 
was  the  highest  and  the  crop  in  which 
production  was  the  lowest)  soybean 
production  is  less  than  3  million  bushels 
shall  be  grouped  with  other  States  into  a 
combined  unit.  To  the  extent 
practicable,  each  State  with  average 
annual  soybean  production  of  less  than 
3  million  bushels  shall  be  grouped  with 
other  States  with  average  annual 
soybean  production  of  less  than  3 
million  bushels  into  a  combined  unit,  To 
the  extent  practicable,  each  combined 
unit  shall  consist  of  geographically 
contiguous  States  and  shall  have  an 
average  annual  production  of  soybeans 
of  at  least  3  million  bushels. 

(2)  Subject  to  the  provisions  of 
paragraph  (a)(1)  of  this  section,  if  the 
average  annual  soybean  production  is: 

(i)  Less  than  15  million  bushels,  the 
unit  shall  receive  a  total  of  one  seat  on 
the  Board; 

(ii)  15  miUion  bushels  or  more,  but  less 
than  70  million  bushels,  the  unit  shall 
receive  two  seats  on  the  Board; 

(iii)  70  million  bushels  or  more,  but 
less  than  200  million  bushels,  the  unit 
shall  receive  three  seats  on  the  Board: 

(iv)  More  than  200  million  bushels,  the 
unit  shall  receive  four  seats  on  the 
Board. 

(3)  The  Secretary  shall  use  statistics 
published  by  the  U.S.  Department  of 
Agriculture's  National  Agricultural 
Statistics  Ser\ice,  Agricultural  Statistics 
Board  in  the  "Crop  Production"  annual 
summary.  (Copies  may  be  obtained  by 
calling  the  National  Agricultural 
Statistics  Ser\'ice  at  202/447-2127.) 

(4)  Based  on  the  criteria  contained  in 
this  section,  the  number  of  members  on 
the  Board  allotted  to  each  unit  shall  be: 
Alabama  1;  Arkansas  3;  Delaware  1; 
Florida  1;  Georgia  2;  Illinois  4;  Indiana  3; 
Iowa  4;  Kansas  2;  Kentucky  2;  Louisiana 
2;  Maryland  1;  Michigan  2;  Minnesota  3; 
Mississippi  2;  Missouri  3;  Nebraska  3; 
New  Jersey  1;  North  Carolina  2:  North 
Dakota  1;  Ohio  3;  Oklahoma  1: 
Pennsylvania  1;  South  Carolina  2;  South 
Dakota  2:  Tennessee  2;  Texas  1;  Virginia 
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2;  WUconsin  1;  Eastern  Region 
(Cooaisting  of  New  York, 
MMsacfausetts,  Connecticut  Rhode 
Island.  Vermont.  New  Hampatiire. 
Maine.  West  Virginia,  the  District  of 
Columbia,  and  Puerto  Rico)  1;  and 
Western  Region  (Consisting  of  Montana, 
Wyoming,  Colorado,  New  Mexico, 
Idaho,  Utah,  Arizona,  Washington, 
Oregon,  Nevada,  Cahfomia,  Hawaii, 
and  Alaska]  1. 

(b)  Temporary  hdembership.  The 
Secretary  may  appoint  to  the  initial 
Board  up  to  three  temporary  members  ki 
addition  to  the  members  appointed  as 
otherwise  provided  in  this  subpart  as 
the  Secretary  determines  appropriate. 
Each  such  temporary  member  shall  be 
appointed  for  a  single  term  not  to 
exceed  3  years.  Sudi  appointments 
woold  ensure  representation  on  the 
Board,  to  the  extent  practicable,  to  each 
State  with  a  State  soybean  board  that 
was  contiibating  State  soybean 
assessment  fundi  to  national  soybean 
promotion  and  reeearcfa  efforts  that 
reflects  the  relative  contributiaB  of  such 
State  to  the  national  soybean  promotion 
and  research  effort 

91220.53S    Langti  of  appointment  to  biMal 


When  the  Secretary  appoints  the 
members  of  the  initial  Board,  the 
Secretary  shall  also  specify  the  term  of 
office  for  each  member.  To  the  extent 
practicable,  one-third  of  the  members 
shall  serve  for  1-year,  one-third  shall 
serre  for  Z-years,  and  one-third  shall 
serve  for  3-years.  Nominations  to  the 
initial  Board  may  include  preferences 
for  individuals  to  serve  the  1-year,  2- 
year,  and  »-year  terms. 

91220540   Acceptance  ol  appoiiifaant 

Producecs  nominated  to  the  Board 
must  signify  in  writing  their  intent  to 
serve  if  appointed  and  to  disclose  any 

relationship  with  any  soybean 
promotion  entify  or  any  organization 
that  has  a  contractual  relationship  widi 
the  Board. 

91220.549    VertTlcatlon. 

The  Secretary  shall  have  the  right  to 
examine  at  any  time  the  books, 
documents,  papers,  records,  Hies,  and 
facilities  of  nominating  units  as  the 
Secretary  deems  necessary  to  verify  the 
information  submitted  and  to  procure 
such  other  information  as  may  be 
required  to  determine  whetfier  the  unit 
is  eligible  to  nominate  soybean 
producers  for  appointment  to  the  initial 
Board. 


91J 

Infofmallon. 

AU  documenta  submitted  ki 


aocordance  with  this  subpart  shall  be 
kept  confidential  by  all  employees  of  the 
Department.  Nothing  in  this  section  shaO 
be  de«ned  to  prohibit  the  disclosure  of 
such  information  so  furnished  or 
acquired  as  the  Secretary  deems 
relevant  and  then  only  in  the  issuance  of 
general  statements  based  upon  the 
reports  of  a  mimber  of  persons  subject 
to  the  order  or  statistical  data  collected 
therefrom  when  such  a  statement  or 
data  does  not  identify  the  information 
furnished  by  any  one  person. 

9l22tLS55    Papwwork  Reduction  Act 
aaatatMd  aureber. 

The  control  number  assigned  to  the 
information  collection  requirements  in 
Part  1220  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  is  0MB  No.  0581- 
0093  except  that  OMB  No.  0581-0001  has 
been  assigned  to  an  information 
collection  requirement  in  section 
1220.525(a)(2). 

91220.560    [ReawvMll. 

Done  at  Waefaington.  DC,  April  12. 1991. 
Kenneth  C  Oaytoi. 
Acting  Adminiatrator. 
[FR  Doe.  91-9066  Filed  4-17-91;  8:45  am] 

MUMO  COOC  S410-Q-SV 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

Grain  and  Sftnflarty  Handled 
Commoditfea 

agency:  Comraodify  Credit  Corporation. 

USDA. 

ACTKMn:  Final  rule. 

summary:  An  interim  rule  was 
published  on  January  24. 1991,  at  56  FR 
2665  which  amended  the  regulations  at  7 
CFR  part  1421  with  respect  to  the 
Farmer  Owned  Reserve  (FOR]  program 
which  is  conducted  by  the  Commodify 
Credit  Corporation  (CCC]  in  accordance 
with  section  110  of  the  Agricultural  Act 
of  1949,  as  amended  (the  1949  Act).  This 
rule  was  necessary  in  order  to 
implement  the  changes  made  to  section 
110  by  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990  (the 
1990  Act).  Generally,  the  amendments 
made  by  this  rule  specified  the  manner 
in  which  wheat  and  feed  grain 
producers  may  enter  the  FOR  program 
and  the  terras  and  conditions  of  the  FOR 
program.  This  final  rule  adopts  this 
interim  nde  without  change. 
tFFECnVE  DATE  April  18. 1991. 

row  ruafTHHi  n^  owwatiow  contuct 
HaioM  Coimor,  Program  Specialist 


Cotton,  Graio.  and  Rice  Mce  Support 
Division  fCGRD),  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  SUtes  Department  of 
Agriculture  (USDA).  P.O.  Box  2415, 
Washington.  DC  20013,  telephone  (202) 
447-8223. 

8UPPi.EMBrrAi(Y  MromiATioM:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  it  has  been  determined  that  these 
program  provisions  will  res\ilt  in  an 
annofll  effect  on  the  economy  of  less 
than  $100  miUion. 

The  title  and  number  of  the  federal 
assistance  program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  is  Grain 
reserve — 10.067. 

It  has  been  determined  that  the 
Regulatory  Flexibilify  Act  is  not 
applicable  because  the  Commodify 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
kw  to  pi^Hsh  a  notice  of  proposed 
mlemaldng  with  respect  to  the  subject 
matter  of  these  determinations. 

It  has  been  determined  by 
environmental  evaluations  for  the  ¥rheat 
and  feed  grain  Farmer  Owned  Reserve 
program  that  the  program  will  have  no 
significant  impact  on  the  qualify  of  the 
human  environment 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
offidala.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V  and  48  FR  29115 
(June  24, 1983). 

Background 

On  January  24. 1991  (56  FR  2865).  CCC 
published  an  interim  rule  which 
amended  7  CFR  part  1421  with  respect 
to  the  Farmer  Owned  Reserve  (FOR) 

program. 

No  comments  were  received  during 
the  comment  period  which  ended  on 
February  25, 1991. 

List  of  Subjecto  in  7  CFR  Part  1421 

Grains.  Loans  programs — agriculture. 
Price  support  programs.  Warehouses. 

PART  1421-{AMENDE01 

Accordingfy,  die  interim  rule 
published  at  58  FR  2865  on  January  24, 
1901.  which  amended  7  CFR  part  1421  is 
hereby  adopted  as  a  final  rule  without 
change. 
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Signed  this  11th  day  of  April  1991  in 
Washington.  DC. 
Keith  D.  Bjerke. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
(FR  Doc.  91-9135  Filed  4-17-91;  8:45  am] 

BILLING  CODE  3410-OS-M 


Farmers  Home  Administration 

7  CFR  Parts  1924,  1955, 1962, 1965 

Certain  Provisions  of  the  Agricultural 
Credit  Act  of  1987  and  Additional 
Amendments  of  Portions  of  Farmer 
Programs  Regulations 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
insured  loan  servicing  regulations  to 
implement  certain  provisions  of  the 
Agricultural  Credit  Act  of  1987  (Pub.  L. 
100-233)  (ACT)  and  to  provide 
clarification  for  the  servicing  of  insured 
farmer  programs  loans.  On  May  23, 1988, 
FmHA  published  a  proposed  rule  in  the 
Federal  Register  (53  FR  18392-18523) 
which  explained  the  Agency's  proposed 
regulations  for  implementing  the 
Agricultural  Credit  Act.  The  FmHA 
published  an  interim  rule  on  September 
14, 1988,  in  the  Federal  Register  (53  FR 
35638-35798)  to  be  effective  on  October 
14, 1988.  The  interim  rule  addressed  the 
comments  to  the  proposed  rule  and 
requested  comments  on  the  interim  rule 
to  be  submitted  on  or  before  November 
14, 1988. 

This  final  rule  is  based  on  comments 
received  on  the  interim  rule  on  7  CFR 
parts  1924. 1955. 1962,  and  1965,  FmHA 
amends  its  regulations  to  conform  to  the 
ACT  and  to  make  other  clarification  and 
editorial  changes.  This  action  is  being 
taken  to: 

(1)  Facilitate  keeping  borrowers  on 
the  farm  or  ranch  to  the  maximum 
extent  possible;  (2)  respond  to  rural  farm 
problems  throughout  the  nation;  (3)  to 
minimize  losses  under  farmer  programs 
loans;  (4)  reduce  the  Government's  cost 
of  maintaining  regulations  for  obsolete 
and  unfunded  farm  loan  programs;  (5) 
reduce  inconsistencies  in  interpretation 
of  the  regulations;  and  (6)  provide  more 
guidance  to  the  FmHA  field  staff, 
EFFECTIVE  DATE:  April  18,  1991. 
ADDRESSES:  The  Final  Regulatory 
Impact  Analysis  is  available  for  public 
inspection  in  the  Regulations,  Analysis 
and  Control  Branch  (RACE)  of  the 
Farmers  Home  Administration  (FmHA), 
room  6348,  South  Agricultural  Building, 
Washington,  DC  20250. 


FOR  FURTHER  INFORMATION  CONTACT 

Chester  Bailey,  Assistant  to  the 
Assistant  Administrator,  Farmer 
Programs,  Farmers  Home 
Administration,  USDA,  room  5025, 
South  Agricultural  Building,  14th  and 
Independence  Avenue,  SW.. 
Washington,  DC  20250,  telephone  (202) 
382-1471. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  major 
because  it  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

Memorandum  of  Law 

My  office  has  reviewed  the  regulation 
which  the  Farmers  Home 
Administration  (FmHA)  is  publishing  as 
a  final  rule  to  implement,  among  other 
items  provisions  of  the  Agricultural 
Credit  Act  of  1987,  Public  Law  100-233, 
101  Stat.  1662  et  seq.  We  find  that  these 
regulations  comply  with  that  statute  and 
the  FmHA  has  the  authority  to  adopt 
such  regulations  pursuant  to  that  Act 
and  section  339  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1989). 

Alan  Charles  Raul, 
General  Counsel 

Summary  of  Final  Regulatory  Impact 
Analysis  (FRIA) 

These  regulations,  with  the  exception 
of  7  CFR  paris  1951  and  1955,  are  the 
remainder  of  a  broad  set  of  regulations 
that  implement  the  Agricultural  Credit 
Act  of  1987  relating  to  the  restructuring 
of  delinquent  loans  that  are  expected  to 
have  more  than  a  $100  million  impact  on 
the  economy. 

The  USDA  has  developed  a  FRIA  due 
to  the  effect  the  Act  will  have  on  the 
economy.  There  are  a  number  of 
requirements  in  the  Act  however,  the 
most  significant  requirements  are  the 
loan  restructuring  with  debt  write-down 
provisions  and  the  provisions  for  a 
secondary  market  The  secondary 
market  provisions  will  be  covered  in  a 
separate  document.  The  Interim 
Regulatory  Impact  Analysis  (IRIA)  for 
this  document  was  summarized  in  the 
interim  rule  published  on  September  14, 
1988  (53  FR  35638-35798)  and  is 
incorporated  by  reference  into  this 
document.  The  estimates  contained  in 
that  IRIA  are  considered  to  be 
substantially  indicative  of  the  number  of 
borrowers  qualifying  for  the  write-down, 
and  associated  costs  of  debt 
restructuring  under  the  interim 


regulations.  Changes  in  the  final 
regulations  are  not  likely  to  affect 
servicing  and  property  management 
procedures  more  than  the  extent  of  debt 
adjustment  under  the  interim  rule 
restructuring  provisions. 

Since  these  provisions  are  required  by 
the  ACT,  other  alternatives  were  not 
considered. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 

10.406— Farm  Operating  Loans 

10.407— Farm  Ownership  Loans 

10.410 — Low  Income  Housing  Loans  (section 

502  Rural  Housing  Loans) 
10  416— Soil  and  Water  Loans 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  notice  7  CFR  3015. 
subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-], 
"Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities"  (December  23, 1983), 
Emergency  Loans,  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded,  with  the  exception  of  nonfarm 
enterprise  activity,  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  'V\'ater  Loan  Program  is 
subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

En\'iromnentaI  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmiiA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Background 

The  Agricultural  Credit  Act  of  1987 
(Pub.  L.  100-233)  required  a  number  of 
changes  in  FmHA  regulations.  Due  to 
the  great  number  of  changes  to  the 
interim  rule,  and  to  expedite  the 
promulgation  of  the  final  rule,  we  are 
publishing  the  revisions  to  the 
regulations  in  separate  issuances.  The 
final  rule  implementing  7  CFR  parts 
1809, 1902. 1910, 1941. 1943. 1944  and 
1945  was  published  on  May  25, 1990,  in 
the  Federal  Register  (55  FR  21517).  The 
final  rule  version  of  7  CFR  part  1951, 
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subpart  S  and  part  1955,  sobparts  B  aod 
C  will  be  published  at  a  later  date. 

Interim  Rule 

The  interim  nile  was  published  in  the 
Federal  Re^ster  [53  FR  35638]  on 
September  14. 1988,  effective  October  14. 
1988,  with  a  60-day  comment  period.  The 
comment  period  ended  November  14, 
1988.  Comments  were  received  from  77 
individuals  and  organizations,  foUow-up 
correspondence  and/or  dialogue  has 
occurred  with  some  respondents  and 
changes  or  revisions  have  been  made  as 
a  result  of  a  review  of  the  comments. 
This  ^al  rule  is  baaed  on  comments 
received  on  7  CFR  parts  1924. 1955, 1962 
and  1965. 

Discussion  of  Coauneots  and  Rogulation 
Revisiona 

The  coBunesta  and  regulation 
revisions  will  be  addressed  in  the  order 
(itat  the  regulations  appear  in  the  CFR. 
Minor  changes  to  correct  inconsistencies 
and  to  clarify  previous  changes  will  not 
be  discussed  but  are  adopted  in  this 
final  r\^. 

Part  1924— CoQStnictioD  and  Rapak 

Subpart  B — Management  Advice  to 
Individual  Borrowers  and  Applicants 

Section  1924.51 — General 

One  respondent  commented  that  the 
definititn  at  "Faraer  Program  Loan" 
should  be  expanded  to  include  faidian 
Laad  Acquisition  Act  loans  and  Grazing 
Associatioa  loans.  More  specificaily,  the 
respoadest  ai^gues  that  these  bans 
should  be  eligible  for  the  loan 
restructuring  provided  for  under  section 
353  of  the  CONACT,  as  are  all  loans 
now  classified  as  "farmer  prograLi 
loans."  The  Agency  does  not  adopt  this 
suggestion,  indiaa  Acquisition  Act  loans 
are  not  adnumstered  in  accordance  with 
the  provisions  of  the  CONACT.  The 
implementing  statute  for  this  program  is 
25  use  488  et  seq.  The  Disaster 
Assistance  Act  of  1989  (Pub.  L 101-82] 
aothorized  FmHA  to  debt  settle  these 
loans.  FmHA  published  implementing 
regulations  on  November  15, 1980,  in  the 
Federal  Register  (54  FR  47509],  thus  no 
change  to  this  regulation  is  necessary. 
While  Grazing  Association  loans  are 
made  for  agricultural  purposes,  these 
loans  are  not  included  within  its 
definition  of  farmer  program  loans.  See 
also  discussion  which  appeared  in  the 
proposed  rule  published  on  May  23. 
1988.  in  the  Fsdatal  Register  (53  FR 
18302-183S8).  As  for  the  loan 
restructuring  program  established  by  the 
Agricultural  Credit  Act  of  19B7.  section 
353  of  the  CONACT  states  that 
restructuring  is  available  to  s  'tarm 
borrower"  who  has  s  "farmer  program 


loan"  from  the  Agency.  It  is  clear  that 
this  statute  was  intended  to  apply  to 
farmer  program  loan  borrowers  as  the 
Agency  presently  defines  them.  This  is 
consistent  with  the  premise  that  the 
Congress,  when  using  the  term  "farmer 
program  loans,"  was  cognizant  of  the 
estabUshed  regulatory  definition  and 
explicitly  adopted  the  definition. 

Section  1924.57— Planning 

One  respondent  commented  that  this 
section  requires  the  use  of  form  FmHA 
431-2.  "Farm  and  Home  Plan,"  which  is 
not  consistent  with  loan  making  and 
servicing  regulations  that  allow  for  the 
use  of  other  planning  forms.  The  Agency 
does  not  feel  this  is  an  issue  or  that 
further  clarification  is  needed,  as 
S  1924.57{b]  states  that  the  references  to 
form  FmHA  431-2  mean  this  form  or 
other  plans  acceptable  to  FmHA  which 
include  similar  information. 

One  respondent  commented  that 
S  1924.57fb)(l]  requires  that  there 
always  be  a  current  form  FmHA  1962-1 
in  the  file  of  a  borrower  with  loans 
secured  by  chattels.  The  commenter 
suggested  that  form  FmHA  1962-1  be 
completed  no  later  than  90  days  after 
the  expiration  date  of  the  production 
cycle,  as  existing  regulations  require 
FmHA  to  release  proceeds  to  pay 
essential  family  living  and  farm 
operating  expenses,  and  the  additional 
time  would  result  in  a  more  realistic 
form  FmHA  1962-1  and  Farm  and  Home 
plan.  While  the  commenter's  point  is 
well  taken  for  an  individual  borrower, 
FmHA  administers  a  nationwide 
program,  fai  accordance  with  its 
authorizing  statute,  FmHA  must  rdease 
proceeds  for  essential  family  living  and 
farm  operating  expenses.  Requiring  that 
a  current  form  FmHA  1962-1  be  in  the 
borrower's  file  at  all  times  is  the  most 
efficient  way  to  make  sure  the 
borrowers  receive  the  required  funds. 
The  regulations  both  require  and 
authorize  the  revision  of  form  FmHA 
1962-1  to  reflect  the  borrower's  current 
operation.  Therefore,  the  Agency  does 
not  adopt  the  suggestion. 

However,  to  prevent  this  problem 
from  arising  the  Agency  has  clarified 
S  1924.57(b)  to  state  that  forms  FmHA 
431-2  and  FmHA  1962-1  will  cover  the 
production/marketing  cycle  which  most 
accurately  reflects  the  annual 
production/marketing  cycle  of  the 
borrower's  operation. 

One  respondent  commented  that 
FmHA's  definition  of  a  feasible  plan  is 
weak.  It  is  ssserted  that  FmHA  is 
making  unsound  loans  because  there  is 
BO  requirement  to  budget  for  the 
replacement  of  capital  items  when  doing 
a  long  range  plan,  and  no  requirement 
that  the  borrower  have  a  10%  or  more 


margin  between  the  balance  available 
for  payment  and  the  required  debt 
repayments.  While  this  comment  is  well 
taken.  FmHA  published  a  similar 
proposal  as  a  proposed  rule  on  January 
15, 1987,  in  the  Fadaral  Register  (52  FR 
1706, 1723),  and  the  proposed  rule 
generated  adverse  public  comment  that 
requiring  a  reserve  or  budgeting  for  the 
replacement  of  capital  items  would 
Improperly  exclude  otherwise  eligible 
borrowers  from  receiving  FmHA 
assistance. 

One  respondent  commented  that  the 
Agency  is  ignoring  good  management 
practices  in  allowing  farmers  who 
suffered  qualifying  losses,  but  were  not 
located  in  a  disaster  designated  County 
to  use  County  average  yields  if  higher 
than  the  farmers  actual  yiekis.  The 
Agency  added  this  authority  in  the 
interim  rule  as  a  result  of  comments 
received  on  the  proposed  rale, 
expressing  concern  about  those  farmov 
suffering  qualifying  losses  that  were  not 
located  in  a  designated  disasta  area. 

Several  respondents  stated  that  the 
use  of  die  borrower's  actual  records  for 
die  past  5  years  is  very  restrictive,  as 
some  borrowers  do  not  have  reliable 
records  or  have  not  been  farming  for  5 
years,  and  in  such  cases,  a  5  year 
average  consisting  of  die  borrower's 
actual  yields.  County  average  yields, 
and /or  State  average  yields  wotdd  be 
approfHiate.  The  ^ency  agrees  and  has 
revised  §  1924.57(d)(1)  to  allow  the  use 
of  other  data  sources  when  the 
applicant's  actual  records  are  not 
available. 

The  Agency  has  added  a  new 
S  1924.57(d)(4)  to  clarify  the 
circumstances  when  and  how  revisions 
will  be  made  to  the  Farm  and  Home 
Plans. 

Section  1924.56 — Recordkeeping 

One  respondent  commented  that 
S  1924.58(b)(3)  indicates  that  a  borrower 
can  be  denied  loan  servicing  programs  if 
previously  advised  in  writing  that  he/ 
she  has  not  been  keeping  adequate 
records.  The  respondent  further  stated 
that  this  re8tricti<m  does  not  show  up  in 
the  eligibilify  requirements  of 
S  1951.909(c)  of  subpart  S  of  part  1951  of 
this  chapter.  The  Agency  agrees  and  will 
address  this  comment  in  subpart  S  of 
part  1951  of  this  chapter  which  will  be 
published  at  a  later  date. 

Section  1924.59 — Supervision 

One  respondent  commented  that  it 
ai^[>eered  that  most  borrowers  will  now 
require  an  annual  farm  visit  and  that 
most  County  Offices  do  not  have 
adequate  staffing  to  accomplish  tins 
requirement.  The  Agency  does  not 
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believe  this  is  an  issue.  State  Directors 
have  the  authority  to  reassign  personnel 
within  their  jurisdiction  to  those  Coimty 
Offices  with  larger  farmer  program 
woridoads.  State  Diiectors  also  have 
contracting  authority  for  loan  making/ 
servicing  actions. 

Section  1924.B0— Analysis 

One  respondent  commented  that  it 
appears  that  most  borrowers  will  now 
require  an  annual  analysis,  and  staffing 
levels  in  County  Offices  do  not  provide 
adequate  personnel  to  accompheh  this 
requirement.  The  Agency  does  not  ieel 
this  is  an  issue.  State  Directors  have  the 
authority  to  reassign  personnel  to 
equalize  the  workload  and  also  have 
contracting  authority  for  loan  making/ 
servicing  functions. 

One  respondent  commented  that 
§  1924.60(d)  of  subpart  B  of  part  1924 
and  S  lSS1.002[a)(2]  of  subpart  S  of  part 
1951  require  all  FP  loans  to  be  reviewed 
annually,  but  do  not  spell  out  the  type  of 
review  and  are  not  coisistent  with  the 
selective  nature  of  the  analysis  outlined 
in  §  1924.60.  The  Agency  feels  the 
degree  of  analysis  is  covered  in 
§  ig24.60(b)  and  that  a  complete 
financial  and  production  analysis  is 
needed  for  those  situations  described  in 
§  1924.B0  (d). 

Exhibit  A  to  Subpart  B  of  Part  1924 

One  respondent  commented  that  the 
last  two  sentenGes  of  psragraph  1  in 
exhibit  A  to  subpart  B  of  part  1924 
should  be  deleted.  The  sentences  state 
that  FmHA  must  release  ASCS  and  CCC 
payments  which  it  holds  as  security 
regarding  releases  of  farm  income.  The 
releases  will  continue  up  until  the  time 
FmHA  accelerates  that  borrower's 
accounts.  The  Agrncy  does  not  agree 
that  the  language  in  exhibit  A  to  subpart 
B  of  part  1924  gives  a  blanket  release  of 
ASCS  and  CCC  payments.  The  exhibit 
only  states  that  FmHA  will  release 
ASCS  and  CCC  payments  so  that  the 
borrower  can  pay  essential  family  living 
and  farm  operating  expenses.  The 
Agricultural  Credit  Act,  Public  Law  100- 
233,  requires  FmHA  to  notify  borrowers 
that  they  are  entitled  to  have  FmHA 
release  proceeds  from  the  sale  of  crops, 
livestock  and  poultry  products,  and 
other  property  regularly  sold  in 
operating  the  farm  so  that  they  can  .pay 
essential  family  living  and  operating 
expenses. 

The  Agency  has  revised  exhibit  A  to 
clarify  that  FmHA  will  release  proceeds 
from  the  sale  of  crops  and  livestock 
products  until  such  time  as  the 
bi  rrower's  account  should  become  in 
default  and  FmHA  accelerates  the 
borrower's  account. 


Part  1955— Pnparty  Managemeot 

Subpart  A — Liquidation  for  Loans 
Secured  by  Meal  Estate  and  Acquisition 

Section  1955.1 — Purpose 

The  words  '^dividuals  and 
organizations"  have  been  added  after 
the  word  "loans"  in  the  first  sentence  for 
clarification. 

Section  1055.3 — Definition 

Several  respondents  commented  that 
the  definition  of  farmer  programs  loan 
be  expanded  to  include  Indian  Land 
Acquisition  loans  and  Grazing 
Association  loans.  This  comment  was 
not  adopted  because  the  Agency  does 
not  consider  these  organizational  type 
loans  to  be  Fanner  Programs  loans.  This 
issue  is  discussed  in  greater  detail  in  the 
commentB  under  subpart  fi  of  part  1924. 

The  Agency  administratively  adopts  a 
definition  for  Leaseback/Boyback 
property  and  Farmer  Program  Loans. 
Leaseback/buyback  property  is  defined 
as  real  property  which  has 
collateralized  a  Farmer  Programs  loan  to 
which  the  Government  acquired  title. 
The  term  "Farmer  Program  loans"  (FP) 
refers  1o  the  following  types  of  loans: 
Farm  Ownership  (FO).  Soil  and  Water 
(SW).  Recreation  (RL),  Economic 
Opportunity  (EO),  Operating  (OL), 
Emergency  (EM),  Economic  Emergency 
(EE),  Softwood  Timber  (ST),  and  Rural 
Housingdoans  for  farm  service  buildings 
(RHF). 

Section  1955.10 — Voluntary  conveyance 
of  Real  Prop)firty  by  the  Borrower  to  the 
Government 

One  respondent  commented  that 
additional  notification  of  possible 
environmental  requirements,  in  the 
context  of  a  conservation  easement, 
should  be  given  to  borrowers  who 
voluntarily  convey  real  property  to  the 
Government  and  may  wish  to 
participate  in  preservation  loan 
servicing  programs.  We  agree,  and  have 
revised  this  section  as  well  as  various 
other  notices  FmHA  is  required  to  send 
to  the  borrower  to  provide  additional 
guidance  to  the  borrower  of  possible 
deed  restrictions  and  conservation 
easements  that  may  be  placed  on 
property  once  it  is  in  FmHA  Inventory. 

For  consistency  and  clarity  with 
subpart  C  of  this  part,  the  Agency  has 
added  guidelines  for  the  County 
Supervisor  when  contracting  for  an 
appraiser.  The  following  has  been  added 
to  1 1055.10  (e)  of  this  subpart: 

'Tor  property  securing  FP  lean(8),  the 
contract  appraiser  must  complete  the 
appraisal  in  aocordance  with  subpart  A 
of  part  laOO  of  this  chapter  (FmHA 
Instructions  422.1]  for  FP  prajterty.  or 


subpart  C  of  part  1S22  of  this  chapter  for 
Single  Family'  Housing  property.  Also, 
the  appraiser  must  meet  at  least  one  of 
the  following  qualifications: 

(i)  Certification  by  a  National  or  State 
Appraisal  Society. 

(ii)  If  a  certified  appraiser  is  not 
available,  the  appraiser  may  be  one  who 
meets  the  criteria  for  certification  in  a 
National  or  State  appraisal  society 

(iii)  The  appraiser  has  recent,  relevant 
documented  appraisal  experience  or 
training,  or  other  factors  clearly 
establishing  the  appraiser's 
qualifications. 

Section  1955.13 — Acquisition  of  Property 
by  Exercise  of  Government  Redemption 
Rights 

One  respondent  commented  that 
guidelines  should  be  provided  to 
determine  value  of  redemption  rights  in 
those  instances  where  the  Govemmenl 
elects  not  to  redeem  the  property,  but 
state  law  allows  the  Government's 
rights  to  be  sold.  This  comment  was  not 
adopted  because  of  the  numerous 
factors  that  may  influence  the  value. 
and,  often  the  value  is  determined  on  a 
case  by  case  basis  after  negotiating  with 
interested  parties  that  wish  to  purchase 
the  redemption  rights.  The  Agency  has. 
however,  administratively  revised  the 
title  of  exhibit  G  to,  "Worksheet  for 
Accepting  a  Voluntary  Conveyance  of 
Farmer  Program  Security  Property  into 
Inventory"  and  the  use  of  this  exhibit  is 
limited  to  voluntary  conveyance 
situations. 

Exhibit  G-1,  "Worksheet  for 
Determining  Farmer  Programs  Maximum 
Bid  on  Real  Estate  Property"  has  been 
added  for  the  use  of  determining 
FmHA's  bid. 

One  respondent  commented  that 
exhibit  G  be  replaced  with  exhibit  I, 
"Guidelines  for  Determining 
Adjustments  for  Net  Recover}'  Value  of 
CoUffteral"  of  subpart  S  of  part  1951 
The  Agency  did  not  adopt  the  comment 
because  the  amount  of  the 
Government's  bid  at  a  foreclosure  sale 
is  determined  differently  than  the  Net 
Recovery  value  for  detit  restructuring 
purposes.  The  two  major  differences  are 
ihat  in  determining  the  Government's 
bid  at  the  foreclosure  sale.  (1)  the 
Agency  takes  into  consideratjon 
potential  rent  or  lease  income  while  the 
property  may  be  in  mventon.',  and  [2] 
the  gain  or  loss  in  value  of  the  property 
due  to  restrichons  that  are  placed  or  the 
property  such  as  conservation 
easemants,  oonservation  reserve 
program  (CRP).  etc.  Exhibit  G-1  has 
been  added  for  determining  FmHA's  bid 
at  a  foreclosure  sale  using  this  criteria. 
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The  exhibit  G-1  also  provides  clarity 
in  the  use  of  the  form  when  taking  into 
consideration  prior  lienholder's  debts 
and  determining  the  maximum  bid  at  a 
foreclosure  sale. 

Section  1955.15 — Foreclosure  by  the 
Government  of  Loans  Secured  By  Real 
Estate 

This  section  was  revised  to  clarify  the 
handling  of  SFH  loans,  and  to  provide 
guidance  for  handling  offers  made  by  a 
borrower  after  acceleration. 

No  comments  were  received  on  this 
section;  however,  the  Agency  has 
administratively  revised 
S  1955.15(d)(2)(iv)  (A)  and  (B),  added 
(C).  (D)  and  revised  (f]  (5)  and  (6)  to 
cross  reference  the  servicing  of  SFH 
loans  secured  by  and  located  on  the 
same  farm  real  estate  as  the  Farmer 
Program  loansfs)  to  §  1965.26(c)  of 
subpart  A  of  part  1965  of  this  chapter 
and  provide  additional  guidance  to  the 
County  Supervisors. 

The  Agency  has  administratively 
revised  §  1955. 18(i),  "Leaseback/ 
Buyback,"  to  provide  clarity  and 
consistency  in  the  definition  of 
leaseback/buyback  property. 

There  were  other  respondents  who 
requested  minor  changes  to  subpart  A  of 
part  1955  as  to  grammar  and 
clarification  of  phrases  which  the 
Agency  has  adopted,  and  has  amended 
this  subpart  to  reflect  those  changes, 
otherwise,  the  interim  rule  is  adopted  as 
final  rule. 

Part  1962— Personal  Property 

Subpart  A — Servicing  and  Liquidation 
of  Chattel  Security 

Section  1962.&— Liens  and  Assignments 
on  Chattel  Property 

The  Agency  has  administratively 
revised  §  1962.6(c)(2)(i)  by  changing  the 
word  "not"  to  "no"  in  the  third  sentence 
for  readability. 

Section  1962.8 — Liens  on  real  estate  for 
additional  security 

One  respondent  recommended  that 
this  section  be  clarified  to  state  that  a 
lien  cannot  be  taken  on  the  real  estate  of 
a  delinquent  borrower  as  a  condition  for 
receiving  any  Primary  Loan  Service 
program.  The  Agency  does  not  agree 
with  the  recommendation  because  the 
Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  broadened  its 
authority  to  include  certain 
nonessential,  unsecured  assets  in  the 
calculation  of  Net  Recovery  Value.  The 
Agency  does  not  adopt  the 
recommendation. 


Section  1962.13 — Lists  of  borrowers 
given  to  business  firms 

The  introductory  paragraph  of  this 
section  is  revised  by  removing  the 
requirement  that  County  Supervisors 
prepare  a  hst  of  potential  purchasers 
from  the  borrower's  form  FmHA  1962-1. 
This  requirement  is  being  removed 
because  it  does  not  apply  to  lists  of 
potential  purchasers  of  chattels  or  crops 
that  are  subject  to  an  FmHA  lien. 

Section  1962.17— Disposal  of  chattel 
security,  use  of  proceeds  and  release  of 
hens 

One  respondent  commented  that  the 
regulations  should  include  a  clear 
statement  that  normal  income  release  is 
to  be  reinstated  once  restructuring  is 
complete  even  for  those  borrowers  that 
did  not  ask  for  income  release  after  their 
accounts  were  accelerated.  During  the 
processing  of  the  restructuring  programs, 
the  borrowers  Farm  Plan  and  form 
FmHA  1962-1,  "Agreement  for  the  Use 
of  Proceeds/Release  of  Chattel 
Security,"  are  coordinated  and 
completed  in  accordance  with  the 
provisions  in  §  1924.57(b)  of  subpart  B  of 
part  1924  of  this  chapter  and  §  1962.17  of 
this  subpart  which  includes  the  full  level 
of  release.  Therefore,  the  Agency  does 
not  find  it  necessary  to  amend  its 
regulations. 

One  respondent  commented  that  the 
regulations  should  be  amended  to  state 
that  borrowers,  whose  accounts  were 
accelerated  on  or  after  November  1. 
1985.  and  on  or  before  May  7, 1987. 
should  receive  the  full  level  of  releases 
and  not  be  limited  to  the  $18,000 
commencing  on  the  day  that  they  are 
determined  to  be  eligible  for  primary 
loan  servicing.  Such  accelerated 
borrower  accounts  are  processed  for 
servicing  programs  in  the  same  manner 
as  non-accelerated  borrower  accounts, 
as  set  forth  in  S  1951.909  of  subpart  S  of 
part  1951  of  this  chapter.  During  the 
processing  of  the  approved  request  for 
restructuring,  the  acceleration  is 
withdrawn,  and  normal  servicing  of  the 
account  is  reinstated  which  includes  the 
full  level  of  releases.  Therefore,  the 
Agency  does  not  find  it  necessary  to 
amend  its  regulations. 

One  respondent  commented  that  the 
regulation  should  be  amended  to 
provide  that  borrowers  whose  accounts 
were  accelerated  on  or  after  November 
1,  1985,  and  on  or  before  May  7. 1987, 
should  receive  releases  up  to  the  $18,000 
limit  for  the  first  12  months  after  they 
apply  for  reinstatement  and  that  it  not 
be  divided  on  a  monthly  basis.  The 
Agency  notified  its  field  offices  of  its 
policy  for  reinstating  releases  for 
accelerated  borrowers  on  January  28. 


1988,  February  2. 1988.  and  April  5, 1988, 
because  the  Agricultural  Credit  Act  of 
1987  required  the  Agency  to  notify  these 
borrowers,  within  45  days  after  the  date 
of  the  enactment  of  the  Act,  of  their  right 
to  apply  for  such  releases.  The  45-day 
timeframe  did  not  provide  sufficient 
time  to  publish  regulations.  The  Act  also 
established  a  30-day  time  limit  for 
accelerated  borrowers  to  apply  for  such 
releases  after  receipt  of  the  notice  from 
the  Agency.  Since  the  time  limit  for 
applying  for  releases  has  expired,  the 
Agency  believes  that  substantially  all 
problems  related  to  release  of  normal 
income  security  for  borrowers 
accelerated  onm  or  after  November  1, 
1985,  and  on  or  before  May  7. 1987,  have 
been  resolved  through  FmHA's  appeals 
process. 

One  respondent  commented  that 
attachment  1  of  exhibit  A  of  subpart  S  of 
part  1951  of  this  chapter  should  not  be 
sent  to  a  borrower  who  is  denied  a 
release  of  proceeds  from  a  sale  of 
chattel  security  because  it  threatens 
liquidation  and  foreclosure  which  is 
inappropriate  in  this  circumstance.  The 
Agency  does  not  agree  that  the  use  of 
attachment  1  of  exhibit  A  in  this 
circumstance  is  inappropriate  because  it 
merely  provides  a  comprehensive 
explanation  of  the  Agency's  loan  service 
programs,  how  to  apply  for  them,  the 
right  for  a  meeting  and  an  appeal,  and 
what  happens  if  a  borrower  does  not 
win  an  appeal.  The  attachment  does  not 
threaten  the  borrower  with  hquidation 
or  foreclosure.  It  simply  summarizes  the 
process  which  takes  place  if  a  borrower 
does  not  qualify  for  servicing,  or  the 
borrower  does  not  Uquidate  the  account 
voluntarily.  The  attachment  has  been 
reviewed  by  a  readability  expert,  and 
approved  by  the  District  Court  which 
decided  Coleman  vs.  Lyng  on  November 
23. 1988.  Therefore,  the  Agency  does  not 
adopt  the  comment. 

One  respondent  commented  that  the 
type  of  documentation  required  for  the 
State  Director's  approval  of  a  release  of 
essential  farm  machinery  should  be  set 
forth.  The  Agency  has  reviewed  this 
policy  and  finds  that  the  administrative 
burden  imposed  by  the  State  Director's 
approval  is  not  justified  by  any  approval 
oversight  advantages.  The  Agency  has, 
therefore,  removed  the  requirement  for 
such  approval  from  §  1962.17(b)(2)(ii)  of 
this  subpart. 

One  respondent  commented  that 
S  1962.17(b)(2)(iii)  should  be  revised  to 
require  the  County  Supervisor  to 
document  how  a  borrower's  operation 
can  run  more  efficiently  without 
providing  the  requested  release  of 
proceeds  from  the  sale  of  chattel 
security.  The  Agency  agrees  and  revises 
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this  section  to  require  the  County 
Supervisor  to  notify  the  borrower,  in 
writing,  why  tiie  request  for  the  release 
was  denied  and  why  the  County 
Supervisor  does  not  agree  that  the 
plarmed  use  of  the  proceeds  is  basic, 
crucial  or  indispensable  to1he  farming 
operation,  and  to  give  appeal  rights. 
One  respondent  commented  that 
8  1962.17{b)(2)(viii)fB)  should  be 
clarified  to  point  out  that  borrowers 
should  not  be  required  to  sell  crops  for 
less  than  it  would  cost  them  to  buy 
similar  crops  to  feed  to  their  livestock. 
The  Agency  does  not  believe  it  is 
necessary  to  set  forth  this  particular 
example  since  the  paragraph  requires 
the  County  Supervisor  to  find  that  the 
feeding  of  crops  to  livestock  is,  in  fact, 
preferable  to  selling  the  crops.  The 
Agency  adopts  the  interim  rule  without 
the  recomjnended  change. 

Section  1962.29— Payment  of  fees  and 
insurance  premiums 

This  section  has  been  clarified  by 
stating  that  the  County  Supervisors  are 
authorized  to  voucher  to  pay  bills  for 
insurance  premiums  on  chattel  security 
property. 

Section  1962.34 — Transfer  of  chattel 
security  and  EO  property  and 
assumption  of  debts 

Reference  to  form  FmHA  1924-14, 
"Notice — -Farmer  Program  Borrower 
Servicing  Options  Including  Deferral 
and  Borrower  Responsibilities,"  is 
removed  from  the  introductory 
paragraph  because  the  form  has  become 
obsolete.  In  its  place  is  a  reference  to 
"attachment  1  of  exhibit  A  of  subpart  S 
of  part  1951  of  this  chapter." 

Section  1962.40 — ^Liquidation 

This  regulafion  has  been  clarified  and 
reorganized  to  be  more  readable. 
Paragraph  (a)(1)  has  been  revised  to 
clarify  which  attachments  and  forms 
must  be  given  to  a  borrower  who  is 
voluntarily  hquidating  security.  An 
additional  clarffication  requires  FmHA 
to  wait  60  days  before  it  discusses 
voluntary  liquidation  with  the  borrower 
except  in  serious  situations  which  are 
documented  in  detail  in  the  case  file. 
The  80-day  lime  period  is  desirable  so 
that  the  borrower  will  have  the  option  to 
apply  for  servicing  instead  of  voluntarily 
liquidating.  Since  the  Agricultural  Credit 
Ad  of  1987  hai;  clarified  the  type  and 
timing  of  the  servicing  notice  required, 
the  Agency  is  revising  this  paragraph  to 
insure  that  FmHA  will  have  sufficient 
authority  to  discuss  voluntary 
liquidation  in  serious  situations  as 
described  above,  llie  60-day  time  period 
is  provided  to  conform  with  the 
provisions  of  the  1990  Farm  Bill  which 


allowed  borrowers  60  days  to  apply  for 
servicing. 

Paragraph  (b)  is  clarified  to  state  that 
the  farmer  proigram  borrowers  must  be 
180  days  delinquent  to  be  sent  the 
servicing  notices  and  to  identify  which 
forms  to  send  these  borrowers. 

The  BO-day  time  limit  to  voluntarily 
liquidate  in  paragraph  (b)(3)  has  been 
removed  because  It  was  in  conflict  with 
the  time  limits  set  forth  in  the  various 
notices  to  the  borrowers. 

Paragraph  (b)(4)  has  been 
incorporated  into  paragraph  (b)(2).  The 
erroneous  reference  to  accelerating  the 
account  after  voluntary  liquidation  has 
been  removed.  The  paragraph  also  has 
been  clarified  to  state  when  and  how 
the  account  should  be  accelerated  and  a 
civil  action  required. 

Paragraph  (e)(1)  has  been  clarified  to 
include  a  reference  to  attachments  1,  3, 
and  4  of  exhibit  A  of  subpart  S  of  part 
1951  of  this  chapter. 

Section  1962.41 — Sale  of  chattel  security 
or  EO  property  by  borrowers 

The  introductory  text  has  been 
clarified  to  include  reference  to 
attachments  1,  3,  and  4  of  exhibit  A  of 
subpart  S  of  part  1951  of  this  chapter.  A 
cross  reference  to  §  1962.40  (a)(1)  of  this 
subpart  also  has  been  added. 

One  respondent  commented  that  the 
County  Committee  needs  specific 
guidelines  to  recommend  whether  or  not 
a  borrower  should  be  released  of 
personal  liability  for  the  balance  of  a 
debt  following  a  voluntary  liquidation. 
The  Agency  believes  the  guidelines  set 
forth  in  {  1962.41(f)  of  this  subpart  are 
sufficient  guidance  to  the  County 
Committee.  Therefore,  FmHA  does  not 
adopt  the  respondent's  suggestion. 

Section  1962.42 — ^Repossession,  care, 
and  sale  of  chattel  security  or  EO 
property  by  the  County  Supervisor 

Reference  to  attachments  1.  3  and  4  of 
exhibit  A  of  subpart  S  of  part  1951  of 
this  chapter  has  been  added  for  clarity 
in  paragraph  (a). 

In  paragraph  (c),  titles  of  referenced 
forms  have  been  inserted,  and  an 
incorrect  reference  to  "form  FmHA  441- 
19"  has  been  changed  to  "form  FmHA 
1955-41". 

In  paragraph  (d),  an  incorrect 
reference  to  "attachments  1  and  2"  has 
been  chained  to  "attachments  1,  3,  and 
4  of  exhibit  A  of  subpart  S  of  part  1951 
of  this  chapter." 

Section  1962.46 — Deoeased  borrowers 

Paragraph  (f)  has  been  revised  to 
clarify  how  dec^sed  borrower  accounts 
are  servioed  under  subpart  S  of  part 
1951  of  this  chapter.  When  the  County 
Supervisor  determines  that  ttie  account 


of  a  deceased  borrower  is  in  monetary 
or  nonmonetary  default,  and  liquidation 
is  necessary  because  no  survivor  or 
third-party  has  applied  to  assume  the 
borrower's  FmHA  loan,  the  notices 
required  by  subpart  S  of  part  1951  of  this 
chapter  will  be  sent  to  the  executor  of 
the  estate  and/or  other  appropriate 
person(s)  or  entity(ie8)  before 
liquidation  as  advised  by  OGC. 

Section  1962.47— Bankruplcj'  and 
Insolvency 

One  respondent  suggested  that  this 
section  be  amended  to  require  FmHA  to 
send  a  notice  of  Preservation  Loan 
Service  programs  to  all  borrowers  who 
are  not  eligible  for  the  Primarj'  Loan 
Service  Programs  because  they  were 
discharged  in  a  chapter  7  bankruptcy. 
The  agency  also  does  not  adopt  the 
commenter's  suggestion  insofar  a«  it 
requires  sending  notices  to  the  attorneys 
of  borrowers  discharged  in  chapter  7 
bankruptcies  in  the  future.  Pursuant  to 
an  FmHA  Administrative  Notice,  FmHA 
has  already  provided  an  additional 
notice  of  the  Preservation  Loan  Service 
programs  to  the  attorneys  of  borrowers 
discharged  in  chapter  7  bankruptcy 
cases  prior  to  the  effective  date  oi  the 
Agrricultural  Credit  Act  of  1987  (Act). 
Borrowers  with  bankruptcies  pending  on 
the  effective  date  of  the  Act,  and 
thereafter,  will  receive  the  appropriate 
notices  through  their  attorneys  when 
they  file  for  bankruptcy.  Paragraph  (a)(3) 
of  this  section  requires  the  County 
Supervisor  to  send  attachments  1  and  2 
of  exhibit  A  of  subpart  S  of  part  1^1  of 
this  chapter  and  exhibit  D  of  this 
subpart  to  the  borrower's  attorney  as 
soon  as  the  County  Supervisor  learns 
that  a  bankruptcy  has  been  filed.  These 
notices  discuss  both  the  Primary  and 
Preservation  Loan  Service  programs,  the 
eligibility  standards,  and  advises  the 
borrower  how  to  apply.  Exhibit  D 
informs  the  attorney  of  borrowers,  who 
have  filed  a  chapter  7  bankruptcy,  that 
FmHA  will  not  continue  with  borrowers 
who  do  not  reaffirm  their  debt  with 
FmHA.  Therefore,  it  is  not  necessary  to 
send  a  second  notice  once  the  borrower 
has  been  discharged.  Also,  el! 
borrowers,  regardless  of  whether  they 
file  for  bankruptcy  or  are  discharged  in 
a  chapter  7  bankruptcy,  are  notified  of 
the  Preservation  Loan  Service  programs 
if  FmHA  acquires  title  to  the  property. 

Paragraph  (a)(3)(i)  has  been  revised 
for  readability  to  clarify  when  FmHA 
should  send  the  loan  servicmg  notices  to 
borrowers  under  the  jurisdiction  of  the 
bankruptcy  court.  Some  of  the 
information  now  contained  in  this 
paragraph  previously  appeared  in 
S  1982,47(«)(3)  of  this  subpart,  while 
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other  provisions  appeared  in  S  1951  (c) 
and  (d)  of  subpart  S  of  part  1951  of  this 
chapter.  Consolidation  of  these 
provisions  clarifies  the  regulation  and 
improves  readability.  No  notices  will  be 
required  when  OGC  advisers  that 
sending  the  notices  is  inconsistent  with 
the  provisions  of  a  confirmed  plan  or  the 
Bankruptcy  Code.  This  provision  is 
intended  to  reflect  interpretations  by 
bankruptcy  courts  which  have  allowed 
borrowers  and  FmHA  to  provide  for  the 
event  of  default  when  agreeing  to  a 
confirmed  plan. 

Paragraph  (a](3](ii]  has  been  revised 
to  clarify  how  a  borrower  under  the 
jurisdication  of  the  bankruptcy  court  can 
apply  for  loan  servicing.  The  time  period 
during  which  a  borrower  can  apply  for 
servicing  has  been  expanded  from  45 
days  to  60  days  to  be  consistent  with  the 
provisions  of  the  1990  Farm  Bill.  The 
Agency  has  removed  the  requirement 
that  the  borrower's  attorney  must 
request  from  the  automatic  stay  in  order 
to  apply  for  servicing.  See  the  discussion 
below  concerning  exhibit  D  for  an 
explanation  of  why  FmHA  removed  this 
requirement.  This  paragraph  has  been 
clarified  to  require  that  FmHA  obtain 
relief  from  the  automatic  stay  before  it 
accelerates  the  borrower's  account  in 
cases  where  OGC  advises  that  such 
relief  is  necessary.  This  change  is 
necessary  to  confirm  to  the  Bankruptcy 
Code  since  FmHA  is  amending  the 
interim  rule  to  omit  the  requirement  that 
the  borrower's  attorney  request  relief 
from  the  automatic  stay  in  order  to 
apply  for  servicing. 

A  new  paragraph  (a)(3)(iii)  has  been 
inserted  for  purposes  of  improved 
readability  and  clarification  of  how 
FmHA  will  service  borrowers  who  have 
filed  chapter  11, 12  or  13  bankruptcy 
cases.  Much  of  the  information 
contained  in  this  paragraph  previously 
appeared  in  $  1962.47{a)(3)(i)  and 
exhibit  D  of  this  subpart.  Additional 
provisions  were  added  to  clarify  the 
interrelationship  of  1951-S  regulations 
with  the  Bankruptcy  Code.  These 
revisions  reflect  the  actual 
implementation  of  1951-S  servicing  in 
cases  presendy  within  the  jurisdication 
of  bankruptcy  courts. 

To  improve  readability,  the  material 
previously  appearing  in  paragraph 
(a)(3)(ii)  and  S  1951.907(d)  dealing  with 
servicing  borrowers  in  chapter  7 
bankruptcies  has  been  consolidated  into 
a  new  paragraph  now  designated  as 
paragraph  (a){3)(iv). 

Paragraph  (c)(2)  has  been  clarified  to 
specifically  state  the  notices  under  1951- 
S  are  required  when  a  bankruptcy  is 
dismissed.  This  change  reflects  existing 
FmHA  policy  which  was  not  clearly 


stated  in  the  previous  version  of  the 
rule. 

Paragraph  (c)(3)  has  been  clarified  to 
require  the  1951-S  notice  and  to  provide 
for  processing  under  1951-S  and 
acceleration  where  necessary,  before 
liquidation  in  pending  chapter  11, 12  and 
13  cases.  These  changes  reflect  existing 
FmHA  policy,  and  fill  in  the 
administrative  requirements  necessary 
to  implement  the  policy.  A  revision  to 
this  paragraph  requires  FmHA  to  obtain 
any  necessary  relief  from  the  automatic 
stay  in  order  to  comply  with  the 
Bankruptcy  Code.  This  paragraph  and 
paragraph  (c)(4)  have  been  revised  to 
state  that  FmHA  will  not  be  required  to 
send  servicing  notices  to  borrowers  in 
bankruptcy  when  OGC  advises  that 
sending  the  notices  will  be  inconsistent 
with  a  confirmed  bankruptcy  plan  or  the 
Bankruptcy  Code.  See  the  discussion 
under  paragraph  (a)(3)(i)  above. 

A  new  paragraph  (c)(4)  has  been 
added  to  explain  in  detail  how  an 
account  is  to  be  liquidated  once  a 
bankruptcy  case  is  closed.  Some  of  this 
material  was  previously  contained  in 
paragraph  (c)(3)  but  has  been  moved  to 
improve  readiability  and  clarity.  This 
paragraph  references  a  newly  drafted 
exhibit  D-1  which  is  designed  to  be  sent 
to  the  borrower  with  a  courtesy  copy  to 
the  borrower's  attorney.  It  explains  the 
borrower's  option  and  summarizes  the 
requirements  for  primary  and 
preservation  loan  servicing  as  they 
relate  to  borrowers  who  have  been 
through  a  bankruptcy,  but  whose  case  is 
now  closed.  FmHA  has  added  this 
paragraph  in  response  to  complaints 
that  many  borrowers  are  no  longer 
represented  by  attorneys  at  this  point, 
and  the  material  contained  in  exhibit  D 
is  confusing  and  inapplicable  to  a 
borrower  whose  bankruptcy  case  is 
closed. 

The  material  previously  contained  in 
paragraph  (c)(4)  has  been  redesignated 
as  (c)(5).  The  paragraph  has  been 
clarified  to  reference  the  use  of  exhibit 
D-1  for  the  reasons  explained  above. 
Additional  clarifications  were  made  to 
correct  a  grammatical  error  and  to  state 
that  the  1951-S  notices  will  be  sent 
unless  the  borrower's  attorney  was 
previously  notified  under  1951-S  when 
the  bankruptcy  was  filed.  See  also 
FmHA's  response  to  the  comment  above 
that  notice  should  be  sent  to  borrowers 
who  have  been  discharged  in  a  chapter 
7  bankruptcy.  Clarifying  changes  have 
been  made  to  paragraph  (c)(5)(i)  to 
avoid  confusion  as  to  when  a  Uquidation 
can  occur  in  a  chapter  7  bankruptcy. 


Exhibit  D  to  Subpart  A  of  Part  1962— 
Notice  of  Borrower's  Attorney 
Regarding  Loan  Service  Options 

One  respondent  suggested  that  the 
requirement  for  the  borrower's  attorney 
to  obtain  relief  from  the  automatic  stay 
in  bankruptcy  before  FmHA  would 
process  the  borrower's  servicing 
application  be  eliminated.  In  order  to 
simplify  the  process  of  applying  for 
servicing  when  the  borrower  has  filed 
bankruptcy,  FmHA  has  adopted  this 
comment.  The  new  procedure  is 
explained  to  the  attorney  in  exhibit  D  of 
this  subpart.  Exhibit  D  requires  the 
borrower  to  retiuTi  a  preliminary 
application  within  60  days  of  the 
attorney's  receipt  of  the  exhibit.  The 
time  period  has  been  expanded  from  45 
to  60  days  to  conform  to  the  provisions 
of  the  1990  Farm  Bill.  The  borrower's 
attorney  must  consent  to  such 
application.  The  exhibit  states  that 
FmHA  will  not  be  violating  the 
automatic  stay  when  it  accepts  the 
borrower's  request  for  servicing  in  this 
matter. 

Exhibit  D-1  has  been  inserted  to  cover 
situations  where  the  bankruptcy  case  is 
closed.  See  the  above  discussion 
concerning  the  clarifications  to 
paragraphs  (c)(3),  (c)(4)  and  (c)(5)  of  the 
section. 

Exhibit  E  to  Subpart  A  of  Part  1962— 
Releasing  Security  Sales  Proceeds  and 
Determining  "Essential"  Family  Living 
and  Farm  Operating  Expenses 

One  respondent  recommended  that 
the  first  paragraph  be  clarified  to 
provide  for  a  release  of  essential 
expenses  at  planning  time  and  during 
the  crop  year.  The  Agency  adopts  this 
recommendation. 

Also,  the  respondent  stated  that  the 
sentence  relating  to  hired  labor  in  the 
fourth  paragraph  implies  that  hired 
labor  is  not  an  essential  expense  in  beef 
cattle  operations.  The  Agency  disagrees 
with  the  respondent's  interpretation  of 
this  sentence  and  adopts  that  portion  of 
the  interim  rule  without  change. 

Also,  the  respondent  suggested  that 
the  words  "and  suppliers"  be  added 
following  the  word  "creditors"  in  the 
fourth  paragraph.  The  agency  does  not 
adopt  this  suggestion  because  a 
"supplier"  is  a  "creditor"  if  the  borrower 
owes  the  supplier  for  past  services  or 
materials. 

Also,  the  respondent  suggested  that 
the  fourth  paragraph  be  clarified  to 
provide  guidance  for  releasing  for  rent  if 
the  borrower  had  already  entered  into  a 
rental  agreement  and  planted  corn 
before  FmHA  determines  that  such 
action  would  lose  money.  The  Agency 


believes  that  any  adverse  consequences 
resulting  from  such  an  unsuccessful 
management  decision  must  be 
addressed  on  an  individual  case  basis 
by  the  borrower,  creditor,  and  the 
landlord.  A  unilateral  decision  to 
always  pay  the  landlord,  in  many 
situations,  would  not  be  in  the  best 
interests  of  the  borrower  or  creditors. 
The  Agency,  therefore,  does  not  adopt 
this  suggestion. 

One  respondent  commented  that  a 
priority  should  be  established  to  release 
security  for  secured  and  unsecured 
debts  to  other  creditors.  The  respondent 
also  suggested  that  consideration  be 
given  for  releasing  proceeds  from  the 
sale  of  security  on  a  pro  rata  basis  when 
such  proceeds  are  insufficient  to  pay  all 
creditors.  The  only  purpose  of  exhibit  E 
is  to  provide  an  explanation  of  the  term, 
"essential  family  living  and  farm 
operation  expenses,"  and  not  to  address 
the  method  by  which  hquidation  sale 
proceeds  should  be  released  and 
distributed.  The  distribution  of  all  sale 
proceeds  is  set  forth,  in  detail,  in 
SS  1962.17  and  1962.44;  therefore,  this 
comment  is  not  adopted. 

Exhibit  F—Form  FmHA  1962-1. 
"Agreement  For  the  Use  of  Proceeds/ 
Release  of  Chattel  Security" 

One  respondent  recommended  that 
the  Ust  of  essential  expenses  as  set  forth 
in  §1962.17(b){2)(ii)  of  this  subpart  be 
inserted  in  the  paragraph  titled  "When 
Can  Collateral  Be  Sold  To  Pay  Essential 
Family  Living  and  Operating  Expenses?" 
The  Agency  does  not  adopt  this 
suggestion  because  the  list  can  easily  be 
obtained  by  requesting  a  copy  of  the 
regulation  from  any  FmHA  County 
Office. 

Fart  1965— Real  Property 

Subpart  A— Servicing  of  Real  Estate 
Security  for  Farmer  Programs  Loans 
and  Certain  Note-Only  Cases 

Section  1965.11— Preservation  of 
security  and  protection  of  liens 

One  respondent  recommended  that 
protective  advances  should  include  the 
payment,  by  FmHA,  of  a  borrower's 
prior  lienholder  account  when  if  can  be 
shown  that  no  other  credit  is  available 
from  FmHA  or  other  sources  to 
refinance  such  debt.  The  Agency 
believes  that  this  extension  of  credit  in 
the  form  of  a  "protective  advance" 
would  circumvent  the  Agency's 
statutory  maximum  lending  authorities 
and  its  annual  appropriations  for 
program  lending  levels.  §  1965.11(c)(2)(i) 
authorizes  the  payment  of  prior  liens 
only  when  it  is  in  the  Government's  best 
interest  to  do  so  and  when  the  account 


will  subsequently  be  Hquidated.  The 
Agency,  therefore,  does  not  adopt  this 
recommendation. 

Paragraph  (c)(l)(i)  has  been  revised  to 
provide  for  the  use  of  exhibit  B  of  this 
subpart  and  attachments  1,  3  and  4  of 
exhibit  A  of  subpart  S  of  part  1951  of 
this  chapter.  These  references  were 
inadvertently  omitted  in  the  interim  rule. 

Paragraph  (c)(l)(ii)  has  been  clarified 
to  explain  that  the  payment  of  other 
liens  by  FmHA  must  be  for  the 
protection  of  the  Government  and  not 
for  the  protection  of  the  borrower's  or 
third-party  interest  and  that  such 
payments  are  not  considered  to  be 
protective  advances  as  set  forth  in 
§  1965.11(b)  of  this  subpart.  Guaranteed 
loans,  also,  were  added  as  one  method 
of  refinancing  another  creditor's  loan  if 
the  creditor  has  begun  foreclosure 
(initiated  an  action  that  could  cause  a 
borrower  to  lose  possession  of  his/her 
property).  Authority  to  approve 
advances  for  the  payment  of  other 
lienholder's  loans  has  been  delegated  to 
State  Directors. 

Paragraph  (c)(2)(i)(B)  has  been  revised 
to  clarify  that  all  appeals  be  completed 
before  an  account  is  accelerated  and 
liquidated. 

Two  respondents  commented  that  the 
reference  to  the  use  of  attachments  5 
and  6  of  exhibit  A  of  subpart  S  of  part 
1951  of  this  chapter  in  paragraph 
(c)(2)(ii)  was  incorrect  and  should  have 
been  attachments  1,  3,  and  4  instead. 
The  Agency  agrees  and  has  removed  the 
reference.  "The  Agency  has  also  made  a 
clarifying  change  which  omits  the 
requirement  that  additional  servicing 
notices  be  sent  when  FmHA  decides  not 
to  pay  off  a  prior  lien.  FmHA  has 
determined  that  it  provides  sufficient 
notice  when  it  sends  attachments  1,  3 
and  4  to  the  borrower  when  the  County 
Supervisor  learns  that  a  third  party  has 
taken  action  which  may  jeopardize 
FmHA's  interest  or  FmHA  is  joined  as  a 
party  in  a  court  proceeding  as  required 
by  S  1965.11(c)(l)(i)  of  this  subpart. 

Paragraph  (c)(3)  has  been  revised  to 
reference  the  use  of  attachments  1,  3, 
and  4  of  exhibit  A  of  subpart  S  of  part 
1951  of  this  chapter  and  exhibit  B  of  this 
subpart,  and  to  state  that  an  account 
will  not  be  liquidated  until  any  appeal  is 
resolved. 

Section  1965.25(d) — Release  of  valueless 
liens 

Two  respondents  commented.  Of 
those,  one  respondent  commented  that 
the  paragraph  should  be  removed  while 
the  other  respondent  commented  that 
single  family  housing  (SFH)  loans  on 
nonfarm  tracts  should  be  treated 
differently  than  SFH  loans  on  farm 
tracts.  The  Agency  has  attempted  to 


clarify  this  paragraph  by  removing  the 
reference  to  the  liquidation  of  SFH  loan 
security  as  a  condition  for  the  release  of 
a  valueless  mortgage.  The  Agency  is 
clarifying  existing  authorities  to  provide 
for  a  release  of  a  valueless.  Farmer 
Programs  junior  lien,  taken  as  additional 
security  on  a  borrower's  dwellmg  that 
was  financed  with  a  Single  Family 
Housing  loan,  without  having  to 
liquidate  the  Single  Family  Housing 
loan.  The  Agency,  therefore,  adopts  the 
comment  that  a  SFH  Loan  on  a  non-farm 
tract  should  not  have  to  be  liquidated  as 
a  result  of  releasing  a  valueless  junior 
lien  that  secures  a  farmer  program  loan. 

Section  1965.26 — Liquidation  action 

The  regulation  has  been  clarified  and 
reorganized  to  be  more  readable. 
Paragraph  (a)(1)  has  been  revised  to 
clarify  which  attachments  and  forms 
must  be  given  to  a  borrower  who  is 
voluntarily  liquidating  security.  An 
additional  clarification  requires  FmHA 
to  wait  60  days  before  it  discusses 
voluntary  liquidation  with  the  borrower 
except  in  serious  situations  which  are 
documented  in  detail  in  the  case  file. 
This  change  is  explained  in  the 
discussion  above  regarding  clarification 
to  §  1962.40.  The  60-d8y  time  period  is 
provided  to  conform  with  the  provisions 
of  the  1990  Farm  Bill  which  allows 
borrowers  60  days  to  apply  for  servicing. 

Paragraph  (b)  has  been  revised  to 
clarify  how  the  involuntary  liquidation 
servicing  of  a  borrower's  account  is 
carried  out. 

In  paragraph  (b)(2),  the  reference  to 
paragraph  (b)(1)  of  this  section  for  when 
voluntary  liquidation  must  occur  is 
deleted  because  that  time  limit  is 
inconsistent  with  the  notice 
requirements  contained  in  subpart  S  of 
part  1951  of  this  chapter.  Paragraphs 
(b)(2)  and  (b)(3)  have  been  redesignated 
as  paragraphs  (b)(3)  and  (b)(4). 

One  respondent  commented  that  non- 
farmer  program  loans  should  be 
accelerated  when  attachments  5  and  6 
of  subpart  S  of  part  1951  of  this  chapter 
are  sent  to  the  borrower  and  not  when 
attachments  1  and  2  are  sent.  The 
Agency  adopts  this  recommendation  in 
paragraph  (c)(1)  with  the  additional 
clarification  that  non-farmer  program 
loans  will  also  be  accelerated  when 
attachments  1,  3,  and  4.  or  5,  and  6,  or  9 
and  10  of  exhibit  A  of  subpart  S  of  part 
1951  of  this  chapter  are  sent  to  the 
borrower. 

Paragraph  (c)(1)  has  been  further 
clarified  to  add  the  term  chattel  to  cover 
loans  in  default  secured  by  chattels. 
This  change  reflects  existing  FmHA 
policy  which  is  to  consider  liquidating 
all  FmHA  loans  when  there  is  a  default 
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on  a  loan(8)  which  impacts  the  aoo- 
defiauhing  loanCs). 

Paragraph  (cU2)  has  been  re\ise(l  to 
clarify  that  if  a  nonfarm  property 
■eoma  only  an  ^'H  Ioan(a)  H  will  not 
be  Uqvidatecl  tmless  the  appropriate 
provisioiis  of  Mtbpart  G  of  19S1  of  thit 
chapter  have  been  met 

Paragraph  (cKZKiv)  has  been  reviaed 
to  require  County  Committee  approval 
before  PmHA  can  compromise  or  adjust 
the  faraier  program  debt  when  the 
borrower  has  a  Stngie  Family  Housing 
Loan  on  a  nonfarm  trad  which  is 
additional  secttrity  for  the  farmer 
program  loan.  The  County  Committee 
approval  requirement  has  been  added  to 
conform  with  $  331(d)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  which  states  that 
FmHA  can  only  approve  compromise 
and  ad(ustment  offers  on  tenn&  which 
have  been  recommended  by  the  Couaty 
Committee. 

Para^aph  (c)[3}  has  been  added  to 
clarify  that  SFH  loans  on  farm  tracta 
mutt  be  consideTed  for  interest  credit 
and/or  moratorium  at  the  time  servicing 
options  are  being  considered  for  the  FP 
loan(s)  prior  to  acceleration. 

Section  1905^— Transfer  of  real  estate 
security 

Paragraph  tb)(5)(iii](B)  has  been 
removed  because  it  has  been 
determined  that  the  requirement,  that 
the  value  of  the  security  be  at  least 
equal  to  the  debt,  prevented  borrowers 
from  receiving  assistance  authorized  by 
subpart  S  of  pmrt  1951  of  this  chapter. 
Also,  paragraphs  (b)(5)liii)  (C)  and  tDJ 
are  redesignated  as  paragraphs  (h)(5](iii] 
[B)  and  (C). 

One  respondent  commented  that 
often,  the  unpaid  balance  on  an  EE  loan 
exceeds  the  insured  Farm  Ownership 
(FO)  loan  limit  of  $200,000  and  cannot 
be  assumed  as  an  FO  loan  under  the 
provisions  of  paragraph  [c)(l)(iiil.  The 
Agency  agrees  with  the  respondent  and 
clarifies  paragraphs  (c}(l}(iu)  (A)  and  (B) 
of  this  section  to  this  effect.  The  Agency 
points  out  that  such  kxans  may  also  be 
assimied  on  ineligible  rates  and  terms  in 
accordence  with  the  authorities  hi 
para^aph  (cHlMiiiKCXof  this  section 
and  on  the  same  terms  in  accordance 
with  paragraph  (bX5)  of  this  section. 
Such  assumptians  arc  not  subject  to  the 
$200,000  FO  loan  limitation. 

Paragraph  (e)  has  been  revised  to 
remove  the  reference  to  obsolete  form 
FmHA  1924-14,  and  to  insert  a  cross 
reference  to  subpart  S  of  part  1951  of 
this  chapter  for  sei  viciug  pmposes. 


Section  1965.54— Nonprogram  (NP) 
loans 

The  introductory  paragraph  of  this 
section  has  been  revised  to  clarify  that 
the  servicing  of  Farmer  Program 
Nonprogram  loans  is  not  anthorized 
under  subpart  S  of  part  1951  of  this 
chapter  under  arty  circumstances.  Any 
servicing  to  debtors  with  only  NP  loans 
will  be  limited  solely  to  those  specified 
in  paragraphs  (a)  through  fg]  which  are 
not  changed. 

Exhibit  B  to  Subpart  A  of  Part  1965— 
Notification  of  Prior  Lienhofders  Intent 

to  Foreclose 

The  word  "Prior"  is  changed  to 
"Other"  to  clarify  the  exhibit's  use. 

One  respondent  commented  that 
reference  to  attachments  1  and  2  of 
exhibit  A  of  subpart  S  of  part  1951  of 
this  chapter  should  be  changed  to 
attachments  1, 3.  and  4  of  exhibit  A  of 
subpart  S  of  part  1951  of  this  chapter. 
The  Agency  agrees  and  adopts  the 
change.  Also,  the  Agency  removes 
references  in  the  exhibit  to  prior 
Genholdera  and  the  10-day  time  period 
for  the  borrower  to  contact  the  County 
Supervisor  because  attachment  3  covers 
both  prior  and  junior  lienholders.  and 
attachments  3  and  4  set  forth  the  proper 
response  time  periods  for  the  borrower 
to  contact  the  County  Sopervisor. 

List  of  Subjects 

7  CFR  Part  1924 

Agriculture,  Construction 
management.  Construction  and  repair. 
Energy  conservation.  Housing,  Loan 
programa— Apiculture,  Loan 
programs — Honsing  and  community 
development.  Low  and  moderate  income 
housing. 

7CFRPaitl9SS 

Foreclosure,  Government  acquired 
property.  Government  property 
management.  Sale  of  Government 
acquired  property,  Surphis  Government 
property. 

7  CFR  Port  1962 

Crops,  Government  property, 
Livestock,  Loan  programs — Agriculture, 
Rural  areas. 

7  CFR  Part  1965 

Foreclosure,  Loan  programs — 
Agriculture,  Rural  areas. 

Accordingly,  chapter  XVIII,  title  7, 
Code  of  Federal  Regulations  is  amended 
by  adopting  parts  1924. 1955. 1962.  and 
1965  of  the  interim  rule  published 
September  14. 1988.  f53  FR  35638-35798} 
as  a  final  rule  with  the  following 
amendments; 


PART  1124— CONSTRUCTION  AND 
REPAH 

1.  The  authority  citation  for  Part  1924 
continues  to  read  as  follows: 

Authafty:  7  UAC.  19K;  42  U.S.C  1480;  S 
U.S.C.  aOJ;  7  CFR  2.23: 7  CFR  Z70 

Subpart  B  ■  Managannftt  Advica  to 
IfMflvldual  Borroware  and  AppUcanta 

2.  Section  1924.57  is  amended  by 
revising  the  introductory  texts  of 
paragraphs  Cb]  and  [b](l].  paragraphs 
(d)(1)  and  ((f)(2),  by  adding  paragraph 
(d)(4). 

9  1924^57    Plswnlwa 

•  •        *        *        « 

fb)  Annual  plan  (Form  FmHA  431-2 
"Farm  and  Home  Plan, "  and  Form 
PtnHA  1962-1,  'Agreement  for  the  Use 
of  Proceeds /Release  of  Chattel 
Security").  Tliese  two  forms  will  cover 
the  prodaction/raarketing  cycle  which 
most  accurately  reflects  the  annual 
production/marketing  cycle  of  the 
borrower's  operation.  The  references  to 
form  FtasHA  431-2  in  this  subpart  mean 
this  form  or  other  plans  or  documents 
acceptable  to  FmHA  which  mclnde 
similar  information  necessary  for  FmHA 
to  make  a  decision.  FmHA  will  not 
require  the  use  of  Coordinated  Financial 
Statements. 

(1)  A  new  form  FmHA  1962-1  must  be 
completed  once  each  year  and  revised 
aa  needed,  in  accordance  with  the 
Forms  Manual  Insert  (FMI)  for  all 
borrowers  with  FmHA  loans  secured  by 
chattels.  There  must  always  be  a  current 
form  FmHA  1962-1  in  the  file  of  a 
borrower  with  loans  secured  by 
chattels.  Form  FmHA  1962-1  should  be 
filled  out  and  signed  at  the  same  time  as 
a  form  FmHA  431-2  is  signed,  if  a  form 
FmHA  431-2  is  required.  The  figures  on 
the  two  forms  must  be  consistent.  For 
examfrfe,  if  die  form  FmHA  431-2  shows 
the  borrower  plans  to  spend  $10,000  on 
equipment  and  no  FmHA  loan  funds  are 
being  advanced  for  that  purpose  and  the 
borrower  has  no  income  except  from  the 
farm  operation,  the  form  FmHA  1962-1 
should  show  where  the  $10,000  will 
come  from  (Example — wheat,  S.OOO 
bushels  sdd.  August.  $10,000,  Purchase 
Equipment.)  Form  FmHA  431-2  will  be 
required  for  those  borrowerr. 

•  •        *        •        • 

(d)*  •  • 

(1)  Plans  will  be  documented  in 
sufficient  detail  to  adequately  reflect  the 
overall  conditioD  ai  the  operation, 
including  the  borrower's  current 
financial  condition.  The  borrower's 
projected  income  and  expenses  must  be 
based  oa  the  borrower's  proven  record 
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of  production  and  financial 
management.  For  existing  farmers, 
actual  production  and  financial  history 
for  the  5  years  immediately  preceding 
the  year  of  application  is  required.  For 
beginning  farmers  and  those  with  less 
than  a  5  year  operating  history,  the 
applicant's  available  production  history 
taken  from  the  applicant's  reliable 
records  will  be  used.  To  compute  the  5- 
year  average  for  such  applicants,  the 
County  Supervisor  will  utilize  available 
records  in  the  order  of  priority  as 
follows:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  records, 
for  that  particular  farm;  County 
averages;  State  averages;  Extension 
Service  (ES)  data;  or  other  reliable 
sources  of  data  to  develop  the 
projections.  The  County  Supervisor  will 
document  the  source  used  to  complete 
the  5-year  average.  When  an  accurate 
projection  cannot  be  made  because  the 
applicant's  production  history  has  been 
affected  by  a  disaster(s)  declared  by  the 
President  or  designated  by  the  Secretary 
of  Agriculture,  and  for  those  farmers 
who  would  have  had  a  qualifying  loss, 
as  defined  in  §  1945.154(a)(29J  of  subpart 
D  of  part  1945  of  this  chapter,  but  were 
not  located  in  a  designated/declared 
disaster  area,  County  average  yields 
will  be  used  for  the  disaster  year(s).  If 
the  applicant's  disaster  year's(s') 
yield(s)  is  less  than  the  County  aveiage 
yield  and  the  borrower's  yields  were 
affected  by  the  disaster,  County  average 
yields  will  be  used  for  that  year(s).  If 
County  average  yields  are  not  available, 
State  average  yields  will  be  used. 
(2)  Unit  prices  for  all  agriculture 
commodities  produced  commercially  in 
each  State  will  be  established  on  a 
statewide  basis  by  all  FmHA  State 
Directors  each  year  and  published  in  a 
State  Supplement  which  will  be  issued 
annually  to  coincide  with  the  farm 
planning  season.  State  Directors  may 
establish  regional  unit  prices  for 
different  regions  of  a  Stale  when  there 
are  transportation  costs  or  other 
significant  factors  that  establish  a 
regional  difference  for  unit  prices  within 
the  State.  During  development  of  unit 
prices,  the  State  Director  will  consult 
with  other  agricultural  agency 
representatives  and  agricultural  lenders 
familiar  with  State  and  local  conditions. 
before  establishing  the  commodity 
prices.  State  Directors  in  adjoining 
States  will  consult  each  other  and 
resolve  any  differences  before  releasing 
their  estabUshed  commodity  price  lists. 
Farmers  who  have  proven  accurate 
records  to  support  a  premium  price  for  a 
commodity  and/or  contracts  with  well 
established  markets  will  be  allowed  to 
use  those  higher  prices.  In  addition,  the 


supplement  required  in  this  section  for 
commodity  prices  will  also  contain  the 
5-year  history  of  disaster  declarations/ 
designations  for  all  counties  in  the  State, 
indicating  the  type  of  disaster(s)  and 
incidence  period(s].  The  information  will 
be  used  to  determine  whether  any 
particular  year(s)  should  be  considered 
as  a  disaster  year  for  the  applicant. 
***** 

(4)  Farm  and  Home  Plans  will  not  be 
revised  by  the  County  Super\isor  unless 
information  submitted  by  the  borrower 
is  not  realistic  and/or  cannot  be 
verified,  or  unless  there  are  changes  in 
the  farming  operation  or  use  of  loan 
funds.  All  revisions  must  be  made  in  red 
ink  by  crossing  out  the  original  data  and 
inserting  revised  data.  Each  revision 
must  be  dated  and  initialed  by  the 
borrower  and  County  Super\isor. 

(i)  When  there  are  major  revisions 
which  carmot  be  easily  accommodated 
on  the  borrower's  plan,  a  new  Farm  and 
Home  Plan  will  be  completed  and 
attached  to  the  original  plan.  When  a 
major  revision  is  made,  the  plan  must  be 
marked,  "Revision  I,  II  or  III,  etc.     to 
reflect  the  latest  revision  under 
consideration  The  revisions  must  reflect 
the  borrower's  current  operation  based 
on  the  record  of  past  performance. 

(ii)  When  the  automated  Farm  and 
Home  Plan  is  used  and  revisions  are 
needed,  a  new  printout  will  be  provided 
to  the  borrower.  The  County  Super\'isor 
will  meet  with  the  borrower  to  discuss, 
date  and  initial  the  revised  Farm  and 
Home  Plan. 

3.  Section  1924.57(d)(3)  is  amended  in 
the  second  sentence  by  changing  the 
word  "which"  to  "that." 

4.  Exhibit  A  to  subpart  B  of  part  1924 
is  amended  by  revismg  the  first 
paragraph  to  read  as  follows: 

Exhibit  A — Letter  to  Borrower  Regarding 
Releases  of  Fami  Income  To  Pay  Family 
Living  and  Farm  Operating  Expenses 

***** 

Dear : 


Public  Law  100-233  requires  the  Farmers 
Home  Administration  (FmHA)  to  notify  you 
that  you  are  entitled  to  have  FmliA  release 
proceeds  from  the  sale  of  crops,  livestock, 
and  livestock  products  planned  to  be 
marketed  in  the  regular  course  of  business 
including  ASCS  and  CCC  payments,  so  that 
you  can  pay  essential  family  living  and  farm 
operating  expenses.  The  releases  will 
continue  until  such  time  as  your  account 
should  become  in  default  and  FmHA  has  to 
accelerate  your  account. 


PART  1955— PROPERTY 
MANAGEMENT 

5.  The  authority  citation  for  part  1955 
continues  to  read  as  follows: 


Authority:  7  US  C  1989;  42  US  C.  1480  5 
U.S.C.  301;  7  CFR  2.23  and  2.70 

Subpart  A— Liquidation  of  Loans 
Secured  by  Real  Estate  and 
Acquisition  of  Real  and  Chattel 
Property 

§  1955.1    [Amended] 

6.  Section  1955.1  is  amended  by 
inserting  in  the  first  sentence  after  the 
word  "loans"  the  words  "individuals 
and  organizations." 

7.  Section  1955.3  is  amended  by 
adding,  in  alphabetical  order,  the 
definitions  of  "Farmer  Program  loans" 
and  "Leaseback/Buyback  property"  to 
read  as  follows: 

§  1955.3    Definitions. 

*  •         *         •         • 

Farmer  Programs  loons.  The  term 
"Farmer  Program  loans"  (FP)  refers  to 
the  following  t>T)es  of  loans:  Farm 
Ownership  (FO),  Soil  and  Water  (SW), 
Recreation  (RL),  Economic  Opportunity 
(EO),  Operatmg  (OL).  Emergency  fE.M), 
Economic  Emergency  (EE),  Softwood 
Timber  (ST),  and  Rural  Housing  Loans 
for  farm  service  buildings  (RHF). 

*  *        •        *        • 

Lecseback/Buyback  property.  This 
refers  to  real  property  which  has 
collateralized  a  Farmer  Program  loan  to 
which  the  Government  acquired  title. 

*  •        *        •        • 

8.  Section  1955.10  is  amended  by 
revising  the  introductory  text  and 
paragraph  (e)  to  read  as  follows: 

§  1955.10    Voluntary  conveyance  of  real 
property  by  ttie  twrrower  to  tt>e 
GovemmenL 

Voluntary  conveyance  is  a  method  of 
liquidation  by  which  title  to  security  is 
transferred  to  the  Government.  FmHA 
will  not  make  a  demand  on  a  borrower 
to  voluntarily  convey  If  there  is  equity 
in  the  property.  FmHA  should  advise  the 
borrower,  in  writing,  that  there  is  equity 
in  the  property  before  accepting  an  offer 
to  voluntarily  convey.  If  FmHA  receives 
an  offer  of  volunary  conveyance, 
acceptance  should  only  be  considered 
when  the  Government  will  likely  receive 
a  recovery  on  its  investment.  In  cases 
where  there  are  outstanding  liens,  a  full 
assessment  should  be  made  of  the  debts 
against  the  property  compared  to  the 
current  market  value.  FmHA  should 
refuse  the  voluntary'  conveyance,  if  the 
FmHA  lien  has  neither  present  nor 
prospective  value  or  recovery  of  the 
value  would  be  unlikely  or 
uneconomical.  Instead,  for  loans  to 
individuals,  FmHA  should  release  its 
lien  as  valueless  in  accordance  with 
§  1965.25(d)  of  subpart  A  of  part  1965  of 
this  chapter  or  $  1965. 118(0)  of  subpart  C 
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of  this  chapter,  at  «ppropriat&  For  non- 
FP  borrowers,  a  vohintary  conveyance 
should  only  be  considered  after  all 
available  seitiLliig  actions  outhned  m 
the  respecthre  semcing  regulations  have 
been  used  or  considered  and  it  is 
determined  that  the  borrower  wfl!  not  be 
successful.  For  FP  borrowers,  if  the 
borrower  has  not  received  exhibit  A 
with  attachments  1  and  2  of  subpart  S  of 
part  1951  of  this  chapter,  a  voluntary 
conveyance  should  be  accepted  only 
after  the  borrower  has  been  sent  exhibit 
A  with  attachments  1  and  2  of  subpart  S 
of  1951  of  this  chapter,  all  available 
servicing  actions  outlined  in  the 
respective  program  servicing  regulations 
have  been  used  or  considered;  and  it 
will  be  in  the  Government's  best 
financial  interest  to  accept  the  FP 
voluntary  conveyance.  Exhibit  G  of  this 
subpart  "Worksheet  for  Accepting  a 
Voluntary  Conveyance  of  Farmer 
Program  Secarity  Property  into 
Inventory,"  will  be  used  to  determine 
whether  or  Dot  to  accept  an  FP 
voluntary  conveyance.  In  detemining  if 
the  acceptance  of  the  FP  voluntary 
conveyance  is  in  the  best  Enancial 
interest  of  the  Government,  the  County 
Supervisor  will  determine  if  the 
borrower  has  exhausted  all  possibilities 
of  restructuring  the  loan  to  where  a 
feasible  plan  of  operation  may  be 
developed,  the  borrower  has  acted  in 
good  faith  in  trying  to  service  the  debt 
and  FmHA  may  recover  its  investment 
in  return  for  the  acceptance  of  the 
voluntary  conveyance.  In  addition,  prior 
to  acceptance  of  a  voluntary 
conveyance  ot  farm  teal  property  that 
collateralizes  an  FP  loan,  the  Connty 
Saperviaor  will  remind  the  borrower^ 
owner  of  poasibla  deed  restrictiona  and 
easement  tltat  may  be  placed  on  the 
property  in  the  event  the  property 
contains  wetlands,  Ooodplains. 
historical  sites  and/ or  otiier  federally 
protected  enviranmenlal  resources  as 
set  forth  in  exhibit  M  ci  subpart  G  of 
part  1940  of  this  chapter  and  1 1955.137 
of  subpart  C  of  part  1965  of  this  chapter. 
When  it  is  determined  that  all 
conditions  of  §  1951.556(b)  of  subpart  L 
of  part  1951  of  this  chapter  have  been 
met.  loans  for  unauthorized  assistance 
will  be  treated  as  authorized  loans  and 
exhibit  A  with  attachments  1  and  2  of 
subpart  S  of  part  1951  of  this  chapter 
will  be  sent  prior  to  accepting  a 
voluntary  conveyance.  Those  borrowers 
who  are  indebted  for  Dooprogram  (NP) 
loans  who  wish  to  voluntarily  convey 
property  will  not  be  sent  exhibit  A  with 
attachments  1  and  Z  of  subpart  S  of  part 
1951  of  this  chapter.  For  Farmer  Program 
borrowers  who  have  received  exhibit  A 
with  attachments  1  and  2  of  subpart  S  of 


part  19S1  of  this  chapter,  a  voluntary 
conveyance  should  only  be  accepted 
when  it  is  determined  to  be  in  the 
Government's  best  financial  interest. 
Rejectian  of  an  offer  of  vokmtary 
conveyance  made  before  or  after 
acceleration  from  an  FP  borrower  is 
appealable.  For  borrowers  having  both 
FP  and  non-FP  loans  secured  by  a  farm 
tract,  a  voluntary  conveyance  should  be 
handled  as  outlined  above  for  non-FP 
loans  secured  by  farm  tracts,  except  that 
the  applicable  servicing  option  for  the 
FP  and  non-FP  loans  should  be 
considered  separately.  This  separation 
of  servicing  options  may  permit  a 
borrower  to  retain  the  nonfarm  tract. 


(e)  Appraisal  of  property.  After  an 
offer  of  voluntary  conveyance,  but 
before  acceptance  by  FmHA.  an 
appraisal  of  the  property  will  be  made 
to  establish  the  current  market  value  of 
the  property.  If  a  quahfied  FmHA 
appraiser  is  not  available  to  appraise 
property  securing  a  loan  other  than 
MFH,  the  State  Director  may  obtain  an 
appraisal  from  a  qualifted  appraiser 
outside  FmHA  in  accordance  with 
FmHA  instruction  2024-A  (available  in 
any  FmHA  office).  For  property  securing 
MFH.  prior  authorization  most  be 
obtained  by  the  Assistant 
Administrator.  Housing,  to  secure  an 
appraisal  from  a  source  outside  FmHA. 
For  property  securing  FP  loanfs),  the 
contract  appraiser  most  complete  the 
appraisal  in  accordance  with  subpart  A 
of  part  1809  of  this  chapter  (FmHA 
Instruction  422.1)  for  FP  property,  or 
subpart  C  of  part  1922  for  Single  Family 
Housing  property.  Also,  the  appraiser 
must  meet  at  least  one  of  the  following 
qualifications: 

(1)  Certification  by  a  National  or  State 
Appraisal  Society. 

(2)  If  a  certified  appraiser  is  not 
available,  the  appraiser  may  be  one  who 
meets  the  criteria  for  certification  in  a 
National  or  State  Appraisal  Society. 

(3)  The  appraiser  has  recent,  relevant 
documented  appraisal  experience  or 
training,  or  other  factors  clearly 
establishing  the  appraiser's 
qualifications. 

9.  Section  1955.15  is  amended  by 
revising  paragraphs  (d)(2)(iv)(A]  and 
(d](2](iv)(B).  by  adding  paragraphs 
(d)(2)(iv)(C)  and  (d)(2Miv)(D),  and  by 
revising  paragraph  (f)(5)  and  the 
introductory  text  of  paragraph  (f)(8)  to 
read  as  follows: 

S  1955.15    Forectosurs  by  tli*  Govsmmsat 
of  loans  secured  by  rval  estate. 

•  •  •  •  • 

(d)  *  •  • 


(2)  •  *  * 

(iv)  •  •  * 

fA)  When  the  borrower's  dwelling  is 
financed  with  an  SFH  loanfs)  is  secured 
by  and  located  on  the  same  farm  real 
estate  as  the  Farmer  Program  loanfs) 
(dwelling  located  on  the  farm),  the  SFH 
loanfs)  will  be  serviced  in  accordance 
with  }  1965.26fc)(l)  of  subpart  A  of  part 
1965  of  this  chapter. 

(B)  When  the  borrower's  dwelling  is 
financed  with  an  SFH  loanfs)  and  is 
located  on  a  nonfarm  tract  which  also 
serves  as  additional  security  for  the 
Farmer  Program  loanfs),  the  loansfs)  will 
be  serviced  in  accordance  with  §  1965.26 
(c)(2)  of  subpart  A  of  part  1965  of  this 
chapter. 

(C)  When  the  borrower's  dwelling  is 
financed  with  an  SFH  loanfs)  and  is 
located  on  a  nonfarm  tract  which  does 
not  serve  as  additional  security  for  the 
Farmer  Program  loanfs),  it  will  not  be 
accelerated  simultaneously  with  sending 
cnxt  either  attachments  5  and  6  or 
attachments  9  and  10  of  exhibit  A  of 
subpart  S  of  part  1951  of  this  chapter, 
unless  it  is  subject  to  liquidation  based 
on  provisions  of  { 1965.125  of  subpart  C 
of  part  1965  of  this  diapter,  taking  into 
consideration  the  prospects  for  success 
that  may  evolve  when  the  borrower's 
livelihood  is  from  a  source  other  than 
the  farming  operation.  If  the  SFH  loan  Is 
in  defauh  and  subject  to  Hquidation 
based  on  provisions  of  S  1965.12S  of 
subpart  C  of  part  1951  of  this  chapter, 
the  SFH  loan(s)  must  be  accelerated  at 
the  same  time  the  borrowrer  is  sent 
either  attachment  5  or  6  or  attachments 

9  and  10  to  exhibit  A  of  subpart  S  of  part 
1951  of  this  chapter.  For  tfiose  borrowers 
who  are  in  nonmonetary  default  on  their 
Farmer  Programs  loans  and  feil  to  return 
attachment  4  of  exhibit  A,  the  Farmer 
Programs  loans  and  SFH  loans  will  be 
accelerated  at  the  same  time.  If  the 
borrower  appeals,  one  appeal  hearing 
and  one  review  will  be  held  for  both 
adverse  actions. 

fD)  If  the  borrower's  FP  loanfs)  were 
accelerated  prior  to  May  7, 1967,  and  the 
SfH  loanfs)  is  not  accelerated,  the  SFH 
loan  will  be  accelerated  at  the  same 
time  the  borrowCT  is  sent  either 
attachments  5  and  8  or  attachments  7 
and  8  to  exhibit  A  of  subpart  S  of  part 
1951  of  this  chaptCT  unless  the 
requirements  of  either  f  1965.25(d)  or 
§  1965.28{c)f2)  of  subpart  A  of  part  1965 
of  this  chapter  are  met  or  the  liquidation 
of  the  SfH  loan  is  based  on  provisions 
of  9  1985.125  of  subpart  C  of  part  1965  of 
this  chapter.  If  the  borrower  is  sent 
attachments  5  and  6  and  requests  an 
appeal,  one  hearing  and  one  review  will 
be  held  for  both  the  adverse  action  on 
the  FP  loan  restructuring  request  and 
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SFH  acceleration  notices.  If  the 
borrower  is  sent  attachments  7  and  8, 
there  are  no  further  appeals  on  the  FP 
loans;  but,  the  borrower  is  entided  to  a 
hearing  and  a  review  on  the  SFH 
acceleration  notice. 
*        •        *        •        * 

ff)*  *  * 

fS)  Amount  of  Government's  bid. 
Except  for  Farmer  Program  loans  and  as 
modified  by  paragraph  ff](6)(ii)  of  this 
section,  the  Government's  bid  will  be 
the  amount  of  FmHA's  gross  investment 
or  the  market  value  of  the  security, 
whichever  is  less.  For  Farmer  Program 
loans,  except  as  modified  by  paragraph 
(f)(6)(ii)  of  this  section,  the 
Government's  bid  will  be  the  amount  of 
FmHA's  gross  investment  or  the  amount 
determined  by  use  of  exhibit  G-1, 
"Worksheet  for  Determining  Farmer 
Program  Maximum  Bid  on  Real  Estate 
Property,"  of  this  subpart,  whichever  is 
less.  When  the  foreclosure  sale  is 
imminent,  the  State  Director  must 
request  the  servicing  official  to  submit  a 
current  appraisal  (in  existing  condition) 
as  a  basis  for  determining  the 
Government's  bid.  Except  for  MFH 
properties,  if  an  FmHA  appraiser  is  not 
available,  the  State  Director  may 
authorize  an  appraisal  to  be  obtained  by 
contract  from  a  source  outside  FmHA  in 
accordance  with  FmHA  Instruction 
2C24-A  (available  in  any  FmHA  office). 
For  MFH  properties,  prior  approval  of 
the  Assistant  Administrator,  Housing,  is 
necessary  to  procure  an  outside 
appraisal. 

(6)  Bidding.  The  State  Director  will 
designate  an  individual  to  bid  on  behalf 
of  the  Government  unless  judicial 
proceedings  or  State  nonjudicial 
foreclosure  law  provides  for  someone 
other  than  an  FmHA  employee  to  enter 
the  Government's  bid.  When  the  State 
Director  determines  attendance  of  an 
FmHA  employee  at  the  sale  might  pose 
physical  danger,  a  written  bid  may  be 
submitted  to  the  Marshal,  Sheriff,  or 


other  party  in  charge  of  holding  the  sale. 
The  Government's  bid  will  be  entered 
when  no  other  party  makes  a  bid  or 
when  the  last  bid  will  result  in  the 
property  being  sold  for  less  than  the  bid 
authorized  in  paragraph  (f)(5)  of  this 
section. 


10.  Section  1955.18  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

§1955.18    Actions  rsquirsd  aftsr 
scqulsMon  of  property. 


(i)  Leaseback/buyback.  The  County 
Supervisor  will  notify  the  immediate 
previous  owmer  of  leaseback/buyback 
rights  by  sending  exhibit  0  of  subpart  S 
of  part  1951  of  this  chapter,  to  the 
immediate  previous  owner,  certified 
mail,  return  receipt  requested, 
immediately  after  FmHA  acquires  real 
property  that  secured  an  FP  loan.  The 
County  Supervisor  will  notify  the 
immediate  previous  operator  of 
leaseback/buyback  rights  in  accordance 
with  S  1951.911(a)(l)(iii)  of  subpart  S  of 
part  1951  of  this  chapter  by  sending 
exhibit  P  of  subpart  S  of  part  1951  of  this 
chapter,  to  the  immediate  previous 
operator,  certified  mail,  return  receipt 
requested,  after  FmHA  acquires  real 
property  that  secured  an  FP  loan.  In  the 
case  of  a  conflict  between  homestead 
protection  and  leaseback/buyback  as  to 
the  ownership  or  lease  of  the  borrower's 
principal  dwelling,  the  provisions  of  the 
homestead  protection  program  will  have 
priority  over  leaseback/buyback. 

11.  Exhibit  G  to  subpart  A  is  revised 
to  read  as  follows: 


Exhiliit  G — Subpart  A— WorkshMt  for 
Accepting  a  Voluolary  Conveyance  of  Fanner 
Program  Secxirity  Property  Into  Inventory 


(present  owner/borrower) 

Refer  to  Exhibit  I  in  FmHA  Instruction 
1951-S  for  guidance  in  estimating  the  holding 
period,  incomes  and  expenses  in  this  exhibit. 


1  MtukeX  Value  of  Property  (Part  7.  Form 

FmHA  422-1)  S 

Estimated  Holding  Period  in  Years 


2.  Income 
a.  Annua]  Rent . 


b.  Annual  Royalties . 
Period =  _ 


a  Other  Annual  lacome . 
Period = 


X  Holding  Period 

X  Holding 

_  X  Holding 


d.  Annual  Land  Appreciation 
Holding  Period 


e.  Value  gained  due  to  restrictions  that  are 
placed  on  the  farm  such  as  Conservation 
Easements.  Conservation  Reserve 
Program  (CRP).  etc.  = 

f.  Other  (describe) x  Holding 

Period = 

Total  Additions  =  S 

3.  Expenses 

a.  Total  Prior  Lienholder  Indebtedness  (P 
and  I)  = 

b.  Other  Acquisitions  Costs  (taxes 
presently  owed,  closing  costs,  survey 
costs,  administrative  costs,  junior  liens, 
etc.)  List: 


c.  Annual  Taxes  &  Assessment . 
Holding  Period 


d.  Annua!  Building  Depreciation  . 
Holding  Period = 

e.  Annual  Management  Costs 

Holding  Penod . 


f.  Total  Essential  Repairs  to  Secure  & 
Resell  =  

g.  Annual  Decreaae  In  Land  Value  (if 

applicable) x  Holding  Penod 


h.  Total  .^nticlpated  Resale  Expenses 
(Commissions.  Advertising,  etc.)  = 


i.  Total  Interest  Cost 

MKT  Value  S x  Regular  '  OL  Rate 


X  Holding  Period 


j.  Value  loss  due  to  restrictions  that  are 
placed  on  the  farm  such  as  Conservation 
Easements,  and  Conservation  Reserve 
Program  (CRP),  etc.  =  S 

k.  Hazardous  Waste  Clean-op  Costs  = 

Total  Deductions  (Items  a  through  k)  = 


4.  Recovery  Value  End  of  Holding  Period 


1. 


Market  Vaiue 


Total  Additions 


3. 


TotaJ  Deductions 


Recovery  Value 


County  Supervisor 


Date 
Concurrence  by: 


State  Director 


12.  Exhibit  G-1  to  Subpart  A  is  added  to  read 
as  follows: 

Exliibit  G-1— Worksheet  for  Determining 
Fanner  Programs  Maximum  Bid  on  Raal 
Elstate  Property 

(present  owner/ borrower) 


Date 


Refer  to  E.xhibit  I  in  FmHA  Instruction 
1951-S  for  guidance  in  esumating  the  holding 
period,  incomes  and  expenses  in  this  exiiibit 

1.  Market  Value  of  Property  (Part  7.  Form 

FmHA  422-1)  % 

Estimated  Holding  Penod  in  Years 


2.  Income 

'  The  regular  operating  loan  rate  more  nearly 
reflect*  the  Government  s  cost  of  money 
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a.  Annual  Rent x  Holding  Period 


b.  Annual  Royalties . 
Period =  _ 


c.  Other  Annual  Income  . 
Period = 


X  Holding 
X  Holding 


d.  Annual  uiiid  Appreciation 
Holding  Period 


e.  Value  gained  due  to  restrictions  that  are 
placed  on  the  farm  such  as  Conservation 
Easements.  Conservation  Reserve 
Program  (CRP),  etc.  =  S 

f.  Other  (describe) x  Holding 

Period = 

Total  Additions  =  $ 

3.  Expenses 


a.  Total  Prior  Lienholder  Indebtedness  (P 
and  I)  =  

b.  Other  Acquisitions  Costs  (taxes 
presently  owed,  closing  costs,  survey 
costs,  administrative  costs,  etc.)  List: 


c.  Annual  Taxes  &  Assessment . 

Holding  Period  . 


d.  Annual  Building  Depreciation  . 
Holding  Period = 

e.  Annual  Management  Costs 

Holding  Period 


f.  Total  Essential  Repairs  to  Secure  & 
Resell  =  

g.  Annual  %  Decrease  In  Land  Value  (if 
applicable) x  Holding  Period 


h.  Total  Anticipated  Resale  Expenses 
(Commissions,  Advertising,  etc.]  = 


i.  Total  Interest  Cost 

MKT  Value  $ x  Regular  »  OL  Rate 

x  Holding  Period = 


j.  Value  loss  due  to  restrictions  that  are 
placed  on  the  farm  such  as  Conservation 
Easements,  and  Conservation  Reserve 
Program  (CRP).  etc.  =  $ 

k.  Hazardous  Waste  Clean-up  Costs  = 


Total  Deductions  (Items  a  through  k)  = 


4.  Bid  will  be  the  lesser  of: 


a.  1 


Market  Value 


Total  Additions 


3. 


Total  Deductions 


Total 


or. 


Unpaid  FmHA  Balance  on 
Secured  Debt 


Prior  Liens 


Total 


County  Supervisor 


Date 

Concurrence  by 


State  Director 


Date 

PART  1962— PERSONAL  PROPERTY 

13.  The  authority  citation  for  part  1962 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  5  U  S.C.  301:  7  CFR 
2.23  and  2.70. 

Subpart  A— Servicing  and  Liquidation 
of  Chattel  Security 

§1962.6    [Amended] 

14.  Section  1962.6{c)(2)(i)  is  amended 
in  the  first  sentence  by  changing  the 
word  "not"  to  "that." 

§  1962.6    [Amended] 

15.  Section  1962.8  is  amended  by 
changing  the  first  word  in  the  second 
sentence  from  "Such"  to  "Additional." 

16.  Section  1962.13  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

$1962.13    Lists  of  borrowers  given  to 
business  firms. 

List  of  borrowers  whose  chattels  or 
crops  are  subject  to  an  FmHA  lien  may 
be  made  available  to  business  firms  in  a 


trade  area,  such  as  sale  bams  and 
warehouses,  that  buy  chattels  or  crops 
or  sell  them  for  a  commission.  The 
County  Supervisor  will  give  these  lists 
to  any  such  firm  on  its  request.  These 
lists  will  exclude  those  boirowers 
whose  only  crops  for  sale  require  ASCS 
marketing  cards.  FmHA  will  not 
distribute  Form  FmHA  1962.1. 

•  •        •        »        * 

17.  Section  1962.17  is  amended  by 
revising  paragraphs  (b)(2)(ii],  and 
(b)(2)(iii)  to  read  as  follows: 

§  1962.17    Disposal  of  chattel  security,  use 
of  proceeds  and  release  of  lien. 

•  •         •         .         . 

(b)  •  •  ♦ 

(2)  *   •   • 

(ii)  Essential  expenses  are  those 
which  are  basic,  crucial  or 
indispensable.  The  following  items  are 
guidelines  of  what  normally  may  be 
considered  essential  family  living  and 
farm  operating  expenses: 

Household  operating 

Food,  including  lunches 

Clothing  and  personal  care 

Health  and  medical  expenses,  including 

medicfi!  insurance 
House  repair  and  sanitation 
School,  church,  recreation 
Personal  insurance 
Transportation 
Furniture 
Hired  labor 
Machinery  repair 


Farm  building  and  fence  repair 

interest  on  loans  and  credit  or  purchase 
agreement 

Rent  on  equipment,  land,  and  buildings 

Feed  for  animals 

Seed 

Fertilizer 

Pesticides,  herbicides,  and  spray  materials 

Farm  supplies  not  included  above 

Livestock  expenses,  including  medical 
supplies,  artificial  i.nsemination.  and 
veterinarian  bills 

Machinery  hire 

Fuel  and  oil 

Personal  property  tax 

Real  estate  taxes 

Water  charges 

f^operty  and  crop  insurance 

Auto  and  truck  expenses 

Utilities  payments 

Payments  on  contracts  or  loans  secured  by 
farmland,  necessary  farm  equipment, 
livestock,  or  other  chattels 

Essential  farm  machinery.  An  item  of 
essential  farm  machinery  which  breaks 
beyond  repair  may  be  replaced  when  the 
County  Super\-isor  determines  that 
replacement  is  a  better  choice  than 
alternatives  such  as  the  lease  of  a  similar 
piece  of  machinery  or  the  hiring  of  the 
service. 

(iii)  All  of  the  items  in  paragraph  (ii) 
may  not  always  be  considered  essential 
for  every  family  and  farming  operation. 
County  Supervisors  must  consider  the 
individual  borrower's  operation,  and 
what  would  be  an  efficient  method  of 
production  considering  the  borrower's 


'  The  regular  operating  loan  rale  more  nearly 
reflects  the  Govemmenl's  cost  of  money. 
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resource*.  County  Sapervi8<H«  will  refer 
to  exhibit  E  of  this  subpart  for  guidance 
in  determining  whether  an  expense  will 
be  considered  essential  and  the  amount 
of  proceeds  which  should  be  released. 
When  the  borrower  and  County 
Supervisor  cannot  agree  that  an  expense 
is  essential,  the  County  Supervisor  will 
notify  the  borrower,  in  writing,  of  why 
the  requested  release  was  denied, 
including  «^y  it  is  not  basic,  cmdal  or 
indispensable  to  the  family  and/or  the 
farming  operation  and  will  give  the 
borrower  an  opportunity  to  appeal  in 
accordance  with  subpart  B  of  part  1900 
of  this  diapter  and  paragraphs  (a)(2) 
and  {b)(5)  of  this  section. 

18.  Section  1962.29  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

S1962^    Paymsnlof  feaeandlnauranGe 
pfecnkiiiis* 

(b)  Insurance  premJums.  County 
Supervisors  are  authorized  to  voucher 
for  the  payment  of  bills  for  insurance 
premiums  on  chattel  security.  Standard 
Form  1034,  "Public  Voucher  for 
Purchases  and  Services  Other  llian 
Personal"  Form  FinHA  20a«-l. 
"Miscellaneous  Payment  System,"  must 
be  prepared  and  submitted  according  to 
the  Forms  Manual  Insert  (FMI)  for 
payment  to  be  chained  to  the  borrower's 
accoimt  as  recov^abk  cost  Bills  may 
be  paid  when: 


91M>^   {AnMndedl 

19.  Section  1962.34  is  amended  in  the 
fourth  sentence  of  the  introductory  text 
by  changiAg  the  words.  "Form  FmHA 
1924-14,  Notice — Farmer  Program 
Borrower  Servicing  Options  Includiqg 
Deferral  and  Borrower  Responsibilities." 
to  "Attachment  1  of  exhibit  A  of  subpart 
S  of  part  1951  of  this  chapter." 

20.  Section  1962.40  is  amended  by 
revising  the  introductory  texts  of 
paragraphs  (a)(1)  and  (e)(1),  and 
paragraph  (b)  to  read  as  follows: 

S  1962.40    LIqulcleMon. 

(a)  Voluntary  liquidation. 

(1)  General.  When  a  borrower 
contacts  FmHA  and  asks  about 
voluntarily  liquidating  security,  the 
borrower  will  be  sent  attachments  1  and 
2  of  exhibit  A  of  subpart  S  of  part  IKl 
of  this  chapter  at  attachmmts  1, 3  and  4, 
and  the  preliminary  a];q)lication  forms 
by  certified  mail,  or  the  forms  wiD  be 
hand  delivered  at  the  County  OfBce. 
The  servicing  notices  which  provide 
possible  altematiTes  to  liquidation 
provide  a  maximnm  of  60  days  for  the 
borrower  to  apply  for  servicing. 


Therefore,  FmHA  will  not  discuss 
liquidation  or  me&ods  of  bqtddation 
until  60  days  after  die  borrower  receives 
the  notices  except  in  serious  situations 
which  are  documented  in  detail  in  the 
case  file.  During  die  60-day  time  period 
the  Coimty  Supervisor  may  answer 
questions  regsoding  die  servicing 
notices.  After  60  days,  the  borrower  will 
be  told  that  liquidation  can  be 
accomplished  by: 

(b)  Involuntary  liquidation. 

(1)  General.  When  a  borrower  makes 
an  unapproved  disposition  of  security, 
the  directions  in  S  8  1962.16  and  196149 
of  this  subpart  will  be  followed  In  all 
other  cases,  when  the  County 
Supervisor,  with  the  advice  of  the 
District  Director,  determines  that 
continued  servicing  of  the  loan  will  not 
accomplish  the  objectives  of  the  loan,  or 
that  further  servicing  cannot  be  justified 
under  the  policy  stated  in  i  1962^  of  this 
subpart,  liquidation  of  the  accoant(s) 
will  be  accomplished  as  quickly  %» 
possible  under  this  section  and  sulq>ert 
A  of  part  1955  of  this  chapter.  When 
liquidation  is  begun,  it  is  FmHA  policy 
to  liquidate  all  security  and  EO 
property,  except  EO  property  that  the 
County  Siqtenrisor  detennines  is 
essential  for  minimmn  family  living 
needs.  The  prasenl  market  value  of 
security  that  may  be  retained  by  the 
borrower  for  minimam  faauly  living 
needs  will  not  exceed  $600.  However, 
only  so  much  of  the  security  and  EO 
property  will  be  liquidated  as  necessary 
to  pay  the  indebtedness. 

(2)  Fanner  Program  loan  cases.  In 
Farmer  Program  loan  cases,  borrowers 
who  are  180  days  delinquent  must 
receive  exfaibil  A  with  attachments  1 
and  2  or  attadiments  1,  S,  and  4  of 
exhibit  A  of  Bul^iartS  of  part  1961  of 
this  chapter  in  cases  involving 
nonmonetary  default.  The  Coonty 
Supervisor  will  send  these  forms  to  the 
borrower  as  soon  as  a  decision  is  made 
to  liquidate.  The  procedures  set  out  in 
subpart  S  of  part  1951  of  this  chapter 
shall  be  foUowed  and  any  appeal  must 
be  concluded  before  any  liqaidation 
action  (including  termination  of  releases 
of  sales  proceeds)  is  taken.  If  the 
borrower  foils  to  return  attadiment  2  of 
exhibit  A  of  subpart  S  of  part  1961  of 
this  chapter  end  e  prelimhiaiy 
application  within  60  days,  the  County 
Supervisor  will  send  Attadiments  9  and 
10  of  Exhibit  A  of  subpart  S  of  pert  1951 
of  this  chspter.  If  die  borrower  fails  to 
rettim  attadus«its  4. 6  or  10  of  eidiibit 
A  of  subpart  S  of  part  1951  of  this 
chapter  within  60  days,  the  borrower's 
account  will  be  accelerated  in 
accordance  with  1 19S5.15(d)(2]  of 


subpart  A  of  part  1955  of  dds  chapter 
and  paragraphs  (b)(2]  (i)  and  (ii)  of  this 
section.  Tlie  Cotm^  Supervisor  will  then 
attempt  to  repossess  the  security  in 
accordance  widi  {  1962.42  of  this 
subpart.  If  this  is  not  possible,  the  case 
will  be  referred  for  civil  action  in 
accordance  widi  S  1962.49  of  this 
subpart  Unmatured  installments  will  be 
accelerated  as  follows: 

(i)  The  District  Director  will  accelerate 
aD  unmatured  installments  by  using 
exhibits  D  or  B  of  subpart  A  of  part  1955 
of  this  chapter  except  in  cases  referred 
to  OGC  for  civil  action,  if  the  notice  has 
previously  been  given. 

(ii)  Exhibits  D  or  E  of  subpart  A  of 
part  1955  of  this  diapter  will  be  seat  to 
the  last  known  address  of  each  obligor, 
with  a  copy  to  die  Finance  Office  In 
those  cases  referred  to  OGC  for  civil 
action.  County  Office  and  Finance 
Office  loan  recorcb  will  be  adjusted  to 
mature  the  entire  indebtedness  only. 

(3)  Lien  search.  The  County 
Supervisor  will  follow  the  directions  set 
out  in  paragrafA  (a)(2)  of  diis  section. 

(e)  '  •  • 

(1)  After  Attadiments  1  and  2  or  1,  3, 
and  4  of  exhibit  A  of  subpart  S  of  part 
1951  of  this  diapter  have  been  sent  and 
if  security  is  in  danger  of  loss  or 
deterioration,  the  State  Director  will 
protect  FmHA's  interest  and  approve 
protective  advances  in  payment  of: 


21.  Section  1962.41  is  amended  by 
revising  the  introductory  text  to  nad  as 
follows: 

11962^    MeefMtalseeHrttyoreO 
propsrty  by  fearsswMfB. 

Borrowers  who  are  liquidating 
voluntarily  and  who  have  not  been  sent 
exhibit  A  end  attachments  1  and  2  or  1, 
3  and  4  of  subpart  8  of  part  1951  of  this 
chapter  will  be  processed  in  accordance 
with  paragraph  (a)(1)  of  S  1962.40  of  this 
subpart  before  any  sale  occurs. 

22.  Section  1962.42  is  ameitded  by 
revising  the  introductory  texts  of 
paragraphs  (a)  and  (c).  and  paragraph 
(d)  to  read  as  follows: 


t1M2^ 

chattel  eecartly  er  CO  property  fey  tne 
County  Supervteer. 

(a)  Repoeeession.  Except  as  provided 
in  para^aph  (d)  of  this  sectioo,  prior  to 
any  repossession  of  FmHA  security  a 
borrower  and  all  coaigner»  on  the  note 
must  receive  exhibit  A  and  attachments 
1  and  2.  or  1,  3  and  4  of  subpart  S  of  part 
1951  of  this  chapter  and  the  application 
forms.  The  appropriate  procedures  of 
subpart  S  of  part  1951  of  this  chapter 
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must  be  followed  and  any  appeal  must 
be  concluded.  The  County  Supervisor 
will  take  possession  of  security  or  EO 
property  when  the  value  of  the  property, 
based  on  appraisal,  is  substantially 
more  than  the  estimated  sale  expenses 
and  the  amount  of  any  prior  lien,  and  if 
the  prior  lienholder  does  not  intend  to 
enforce  the  lien.  See  §  1955.20  of 
Subpart  A  of  Part  1955  of  this  chapter. 

•  *        t        *        * 

(c)  Sale.  Repossessed  property  may  be 
sold  by  FmHA  at  public  or  private  sale 
for  cash  under  Form  FmHA  455-^, 
"Agreement  for  Voluntary  Liquidation  of 
Chattel  Security,"  Form  Fm>lA  1955-41, 
"Notice  of  Sale,"  the  power  of  sale  in 
security  agreements  under  the  UCC,  or 
in  crop  and  chattel  mortgages  and 
similar  instruments  if  authorized  by  a 
Slate  supplement.  Also,  repossessed 
property  may  be  sold  at  private  sale 
when  the  borrower  executes  Form 
FmHA  455-11.  "Bill  of  Sale  'B'  (Sale  by 
Private  Party)." 

•  •        •        *        ft 

(d)  Risk  of  injury.  If  a  farmer  program 
loan  borrower  has  abandoned  security 
and  the  security  is  in  danger  of  being 
substantially  harmed  or  damaged,  the 
County  Supervisor  will  attempt  to 
repossess  the  security  as  explained  in 
paragraph  (a)  of  this  section.  Then  the 
County  Supervisor  will  send  the 
borrower  and  all  cosigners  on  the  note 
attachments  1,  3  and  4  of  exhibit  A  of 
subpart  S  of  part  1951  of  this  chapter. 
The  security  will  be  cared  for  as 
explained  in  paragraph  (b)  of  this 
section  until  all  appeal  rights  have  been 
given  and  any  appeal  has  been 
concluded.  When  the  appeal  process  is 
concluded,  the  security  will  be  returned 
to  the  borrower  or  sold  in  accordance 
with  paragraph  (c)  of  this  section, 
depending  on  the  outcome  of  any 
appeal.  The  County  Supervisor  will 
document  the  abandonment  and  the 
danger  of  substantial  damage  in  the 
borrower's  case  Rle.  In  the  case  of 
livestock,  abandonment  occurs  if  a 
borrower  stops  caring  for  the  animals, 
as  determined  by  the  County  Supervisor. 
However,  an  independent  third  party 
(not  an  FmHA  employee)  must 
determine  that  Hvestock  is  in  danger  of 
substantial  damage.  Protective  advances 
may  be  made  in  accordance  with 

S  1962.40(e)  of  this  subpart. 

23.  Section  1962.42  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

S  1962.46    D«c«ata<l  borrowers. 

•        ft        ft        ft        ft 

(f)  Liquidation  of  security.  When  the 
County  Supervisor  determines  that  the 
account  of  a  deceased  borrower  is  in 
monetary  or  nonmonetary  default,  and 


hquidation  is  necessary  because  no 
survivor  or  third  party  has  applied  to 
assume  the  borrower's  FmRA  loan, 
chattel  security  and  real  estate  security 
will  be  liquidated  promptly  in 
accordance  with  this  subpart  and 
subpart  A  of  part  1965  of  this  chapter. 
Before  liquidation,  the  notices  required 
by  subpart  S  of  part  1951  of  this  chapter 
will  be  sent  to  the  executor  of  the  estate 
and/or  other  appropriate  person(s)  or 
entity(ies)  as  advised  by  OGC.  If  a 
suvivor(s)  or  heir(s)  who  will  continue 
with  the  borrower's  operation  applies 
for  ser\'icing,  FmHA  will  determine 
whether  these  individuals  meet  the 
requirements  of  paragraph  (g)  of  this 
section.  If  a  third  party  who  will  not 
continue  with  the  borrower's  operation 
applies  for  servicing,  the  requirements  of 
§  1962.34  of  this  subpart,  or  §  1965.47  of 
subpart  A  of  part  1965  of  this  chapter,  as 
applicable,  must  be  met.  To  qualify  for 
servicing,  the  eligibility  and  feasibility 
requirements  in  §  1951.909  of  subpart  S 
of  part  1951  of  this  chapter  must  also  be 
met.  However,  the  borrower's  estate  is 
not  eligible  for  servicing.  After  the 
provisions  of  subpart  S  of  part  1951  of 
this  chapter  have  been  complied  with, 
and  the  opportunity  to  appeal  has 
expired,  the  State  Director  will  request 
OGC  to  effect  collection  if  the  proceeds 
from  the  sale  of  security  are  insufficient 
to  pay  in  full  the  indebtedness  owed  to 
FmHA  and  other  assets  are  available  in 
the  estate  or  in  the  hands  of  heirs. 
•        ft        •        *        ft 

24.  Section  1962.47  is  amended  by 
revising  paragraphs  (a)(3),  (c)(2),  (c)(3), 
(c)(4)  and  (c)(5)  to  read  as  follows: 

§  1962. 47    Bankruptcy  and  insolvency. 

(a)  •   •   ♦ 

(3)  Farmer  Programs  borrowers. 

(i)  The  County  Supervisor  will  send 
the  following  servicing  notices  to  the 
attorney  of  a  Farmer  Program  borrower 
as  soon  as  the  County  Supervisor  learns 
that  a  bankruptcy  has  been  filed: 
Attachments  1  and  2  of  exhibit  A  (and 
not  exhibit  A)  of  subpart  S  of  part  1951 
of  this  chapter  together  with  exhibit  D  of 
this  subpart,  and  the  application  forms 
required  by  §  1951.907  of  subpart  S  of 
part  1951  of  this  chapter.  In  addition,  the 
attorneys  of  borrowers  with  confirmed 
Chapter  11, 12,  or  13  plans  who  are  180 
days  delinquent  on  their  plan  will  be 
sent  these  notices  unless  OGC  advises 
that  sending  the  notice  is  inconsistent 
with  the  provisions  of  the  confirmed 
bankruptcy  plan  or  other  provisions  of 
the  Bankruptcy  Code.  The  County 
Supervisor  will  send  courtesy  copies  of 
these  notices  at  the  same  time  to  the 
borrower  and  a  dated  copy  of  exhibit  D 
only  to  OGC.  The  servicing  notices 
explain  that  FmHA  wants  the  borrower 


to  know  about  the  various  Farmer 
Program  loan  servicing  tools. 

(ii)  If,  after  consultation  with  OGC,  it 
is  determined  that  the  borrower  is  under 
the  jurisdiction  of  the  bankruptcy  court, 
and  the  borrower  wants  to  be 
considered  for  loan  servicing,  the 
following  conditions  must  be  met.  The 
borrower  must  complete  and  return 
attachment  2  of  exhibit  A  of  subpart  S  of 
part  1951  of  this  chapter  and  the 
required  preliminary  application  forms 
within  60  days  from  the  attorney's 
receipt  of  the  notices  required  by  this 
section.  The  borrower's  attorney,  in 
writing,  must  also  request  servicing  on 
behalf  of  the  borrower  within  the  60-day 
time  period.  FmHA  will  connsider  this 
request  to  be  an  acknowledgment  that 
FmHA  will  not  be  interfering  with  any 
rights  or  protections  under  the 
Bankruptcy  Code  and  its  automatic  stay 
provisions'.  FmHA's  processing  of  the 
application  may  include  consideration 
of  primary  and  preservation  loan 
servicing  options  and  notification  of 
FmHA's  decision  on  the  application  in 
accordance  with  subpart  S  of  part  1951 
of  this  chapter  and  holding  any 
mediation,  meetings  or  appeals 
requested  by  the  borrower.  However, 
the  account  will  not  be  accelerated  until 
FmHA  has  obtained  any  necessary  relief 
from  the  automatic  stay  as  determined 
by  OGC. 

(iii)  In  chapters  11, 12,  and  13  cases,  if 
the  borrower  files  a  bankruptcy  plan 
covering  the  FmHA  debt,  FmHA  will 
evaluate  the  merits  of  the  plan  and 
inform  OGC  of  its  recommendation  for 
voting  on  or  objecting  to  the  plan.  A    * 
plan  will  not  be  rejected  by  FmHA 
simply  because  it  is  not  consistent  with 
FmHA's  loan  servicing  regulations.  The 
Government's  Attorney  (who  represents 
FmHA's  interest  in  bankruptcy  court)  is 
free  to  object  to  the  plan  in  accordance 
with  the  provisions  of  the  Bankruptcy 
Code.  If  a  borrower  is  operating  under  a 
confirmed  bankruptcy  plan,  desires  to 
apply  for  loan  servicing  and  qualifies  for 
servicing  under  FmHA's  regulations,  the 
borrower  must  also  comply  with 
provisions  of  the  Bankruptcy  Code 
practiced  in  that  jurisdiction  concerning 
modification  of  the  plan.  If  a  plan  is 
confirmed  before  servicing  and  any 
appeal  is  completed  under  FmHA 
regulations,  FmHA  will  complete  the 
servicing  or  appeals  process,  and  may 
consent  to  a  post-confirmation 
modification  of  the  plan  if  it  is 
consistent  with  the  Bankruptcy  Code 
and  FmHA  regulations  as  appropriate. 

(iv)  In  chapter  7  cases,  FmHA  will  not 
provide  Primary  Loan  Servicing  to  a 
borrower  discharged  in  bankruptcy 
before  or  after  January  6, 1988,  unless 
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the  borrower  has  reaffirmed  the  entire 
FmHA  debt.  If  the  chapter  7  debtor 
wants  to  reaffirm  the  debt,  FmHA  must 
accept  the  reaffirmation  if  permitted 
under  bankruptcy  law.  If  the  FmHA  debt 
is  reaffirmed,  the  loan  application  will 
be  processed  in  accordance  with 
subpart  S  of  part  1951  of  this  chapter.  If 
the  borrower  reaffirms  the  FmHA  debt 
in  order  to  be  considered  for 
restructuring  but  is  later  denied 
restructuring,  the  borrower  may  revoke 
the  reaffirmation.  No  reaffirmation  is 
necessary  for  any  discharged  chapter  7 
borrower  to  be  eligible  for  Preservation 
Loan  Service  Programs  in  accordance 
with  §  1951.911  of  subpart  S  of  part  1951 
of  this  chapter. 
ft        ft        ft        ft        ft 

(c)  *  *  * 

(2)  If  a  bankruptcy  is  dismissed  and 
liquidation  of  the  account  is  necessary, 
liquidation  will  be  accomplished  in 
accordance  with  §  1962.40  of  this 
subpart  and  S  1965.26  of  subpart  A  of 
part  1965  of  this  chapter  as  appropriate. 
The  borrower  will  be  notified  of  FmHA's 
servicing  options  by  the  notices  required 
by  subpart  S  of  part  1951  of  this  chapter. 
The  borrower's  attorney  of  record  will 
be  sent  a  courtesy  copy  of  the  notices 
when  they  are  sent  to  the  borrower. 

(3)  Except  as  provided  in  this 
paragraph,  in  chapter  11, 12.  or  13  cases, 
if  hquidation  is  necessary  while  the 
bankruptcy  is  pending,  the  borrower's 
attorney  will  be  sent  exhibit  D  and 
attachments  1  and  2  of  exhibit  A  of 
subpart  S  of  part  1951  of  this  chapter 
and  any  additional  attachments  required 
by  subpart  S  of  part  1951  of  this  chapter. 
The  County  Supervisor  will  send 
courtesy  copies  of  these  notices  at  the 
same  time  to  the  borrower  and  a  dated 
copy  of  exhibit  D  only  to  OGC.  No 
notices  will  be  sent  under  this  paragraph 
to  the  borrower  or  the  borrower's 
attorney  if  OGC  advises  that  such  act  is 
inconsistent  with  the  provisions  of  a 
confirmed  bankruptcy  plan  or  other 
provisions  of  the  Bankruptcy  Code.  If 
the  borrower  applies  for  servicing  within 
60  days  of  the  borrower's  receipt  of  a 
notice  under  this  paragraph,  the 
application  will  be  processed  under  this 
paragraph  and  in  accordance  with 

§  1962.47(a)(3)(ii)  and  (a)(3)(iii)  of  this 
section.  However,  the  account  will  not 
be  accelerated  until  FmHA  has  obtained 
any  necessary  reHef  from  the  automatic 
stay  as  determined  by  OGC.  After 
consultation  with  OGC  as  to  the  timing 
and  the  appropriate  notice  of 
acceleration,  the  account  will  be 
accelerated  in  accordance  with  subpart 
A  of  part  1955  of  this  chapter. 

(4)  Except  as  provided  in  this 
paragraph,  in  chapter  11, 12  or  13  cases 


if  liquidation  is  necessary  after  the  case 
is  closed,  the  borrower  will  be  sent 
exhibit  D-1  of  this  subpart  and 
attachments  1  and  2  of  subpart  S  of  part 
1951  of  this  chapter  and  any  additional 
attachments  required  by  subpart  S  of 
part  1951  of  this  chapter.  The  borrower's 
attorney  of  record  will  be  sent  a 
courtesy  copy  of  exhibit  D-1,  and  OGC 
will  be  sent  a  dated  copy.  No  notices 
will  be  sent  under  this  paragraph  to  the 
borrower  or  the  borrower's  attorney  if 
OGC  advises  that  such  act  is 
inconsistent  with  the  provisions  of  a 
confirmed  bankruptcy  plan  or  other 
provisions  of  the  Bankruptcy  Code.  If  an 
application  for  servicing  is  received 
under  this  paragraph,  it  will  be 
processed  in  accordance  with  subpart  S 
of  part  1951  of  this  chapter  and  in 
accordance  with  advice  from  OGC  if 
required  before  FmHA  can  approve  loan 
servicing.  If  an  amendment  to  the 
confirmed  plan  is  required,  the 
provisions  of  §  1962.47(a)(3)(iii)  of  this 
subpart  apply.  If  the  borrower  does  not 
qualify  for  loan  servicing  and  any 
appeal  has  been  resolved  in  favor  of 
FmHA,  the  account  will  be  accelerated 
in  accordance  with  subpart  A  of  part 
1955  of  this  chapter  and  the  advice  of 
OGC  concerning  the  appropriate  notice 
of  acceleration. 

(5)  In  chapter  7  farmer  program  loan 
cases,  if  liquidation  is  necessary  either 
while  the  bankruptcy  is  pending  or  after 
the  case  is  closed  (see  paragraph  (c)(2) 
of  this  section  if  the  case  is  dismissed), 
it  will  be  handled  as  follows:  After 
discharge,  loans  can  be  hquidated  if  the 
borrower  has  not  reaffirmed  the  debt 
and  the  property  is  no  longer  part  of  the 
estate.  Liquidation  can  proceed  prior  to 
discharge  if  the  court  approves  an 
abandonment  order  and  lifts  the 
automatic  stay.  Exhibit  D-1  of  this 
subpart  and  attachments  1  and  2  of 
exhibit  A  of  subpart  S  of  part  1951  of 
this  chapter  will  be  sent  to  the  borrower 
if  the  borrower's  attorney  was  not 
previously  notified  under  subpart  S  of 
part  1951  of  this  chapter  during  the 
course  of  the  bankruptcy  proceeding.  If 
the  notices  are  sent,  the  borrower's 
attorney  of  record  will  be  sent  a 
courtesy  copy  of  exhibit  D-1,  and  a 
dated  copy  of  exhibit  D-1  will  be  sent  to 
OGC.  If  these  notices  are  not  required, 
the  borrower  will  be  sent  an 
acceleration  notice  (exhibit  E  of  subpart 
A  of  part  1955  of  this  chapter),  and  there 
will  be  no  appeal  of  the  acceleration. 
Then  the  account  will  be  hquidated. 
ft        ft        ft        ft        ft 

25.  Exhibit  D  to  subpart  A  is  revised 
to  read  as  follows: 


Exhibit  D — Notice  to  Borrower's  Attorney 
Regarding  Loan  Servicing  Options 

Procedure  Reference:  FmHA  Instruction 
1962- A. 

Purpose  This  Exhibit  or  a  version  approved 
by  the  Regional  OGC  will  be  used  by  a 
County  Supervisor  to  send  the  attachmen's 
1  and  2  of  exhibit  A  of  subpart  S  of  part 
1951  of  this  chapter  to  the  borrower's 
attorney  when  the  borrower  has  filed  for 
bankruptcy  or  is  currently  under  the 
jurisdiction  of  bankruptcy  court. 


RETURN  ADDRESS 
Borrower's  Attorney's  Address 

Dear         :  This  letter  provides  important 
information  which  the  Fanners  Home 
Administration  (FmHA)  requests  you  to 

provide  to  your  client who  has  filed 

a  bankruptcy  petition.  Subject  to  the 
applicable  provisions  of  the  Bankruptcy  Code 
and  FmHA  regulations,  FmHA  may  take 
action  to  enforce  its  security  instrument  given 

by as  security  for  an  FmHA  loan(s] 

However,  your  client  may  be  able  to  cure  one 
or  all  of  the  problems  indicated  below  so  that 
it  will  not  be  necessary  for  FmHA  to  enforce 
its  security  instrument. 

[    )  Loan  payments  are  $_ past  due. 

[    I  Your  client  has  disposed  of  some  of  the 
property  used  to  secure  the  FmHA  loan(s). 
Your  client  did  not  get  written  approval  for 
this  action.  This  property  is 


[    )  Your  client  has  breached  the 
agreement(s)  contained  in  the  security 
instrument  executed  by  your  client  in  favor  of 
FmHA  by  taking  the  following  action(s) 


[    ]  Your  client  has  failed  to  make  the 
required  payments  under  a  confirmed 
bankruptcy  plan. 

(    1  Your  client  has 


Before  the  Farmers  Home  Administration 
(FmHA)  can  act  to  enforce  its  security 
instruments,  its  regulations  require  FmHA  to 
provide  borrowers  with  notice  of  servicing 
options.  The  enclosed  forms  explain  some  of 
the  loan  8er\icing  options  that  FmHA  has 
available.  In  order  for  FmHA  to  ascertain 
whether  your  client  is  eligible  for  these 
options,  it  is  necessary  for  FmHA  personnel 
to  work  closely  with  your  client.  If  your  client 
requests  this  contact  in  the  manner  described 
below,  we  hope  that  we  can  assist  him  or  her. 
However,  if  favorable  action  is  not  possible. 
we  will  notify  you.  and  provide  your  client 
with  the  opportunity  to  appeal  the  decision. 
We  will  not  accelerate  the  account  or  initiate 
foreclosure  until  we  comply  with  the 
applicable  provisions  of  the  bankruptcy  code. 

If  your  client  wants  to  apply  for  primary 
and/or  preservation  loan  servicing  relief  from 
FmHA.  you  must  provide  FmHA  with  a  letter 
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evidencing  a  request  for  servicing  on  behalf 
of  your  client  within  60  days  from  your 
receipt  of  this  letter.  To  apply  for  servicing, 
your  client  must  also  submit  a  signed  copy  of 
Attachment  2  and  complete  and  return  the 
preliminary  application  forms  within  this  90- 
day  period.  By  this  response,  you  will  be 
•cknowledgiiig  that  wben  FmHA  processes 
your  client's  application  for  loan  servicing  it 
is  not  inteiiering  with  any  rights  or 
protections  your  client  may  have  under  the 
Bankruptcy  Code  and  its  automatic  stay 
provisions.  FmHA's  processing  of  the 
application  may  include  considering  the 
borrower  for  primary  and  preservation  loan 
servicing  options,  notifying  the  borrower  of 
FmHA's  decision  on  the  application  in 
accordance  with  subpart  S  of  part  1951-S  of 
this  chapter,  and  holding  any  mediation, 
meetings  or  appeals  requested  by  your  client. 
If  your  cKent  fails  to  complete  and  return  the 
required  information  within  the  80-day 
period,  FmHA  will  proceed  to  enforce  its 
security  instrument  as  allowed  under  the 
Bankruptcy  Code  and  FmHA  regulations. 

If  your  client  has  recently  filed  under 
diapter  7,  In  order  for  FmHA  to  provide 
primary  loan  servicing  to  your  client  after 
discharge,  your  client  mast  reaffirm  the 
FmHA  debt  in  accordance  with  the 
provisions  of  the  Bankruptcy  Code.  No 
reaffirmation  is  necessary  for  your  client  to 
be  eligible  for  preservation  loan  service 
programs. 

If  your  client  is  operating  under  a 
confirmed  bankruptcy  plan,  and  desires  to 
apply  for  loan  servicing  and  qualifies  for 
servicing  under  FmHA's  regulations,  you 
must  also  comply  with  provisions  of  the 
Bankruptcy  Code  practiced  in  your 
jurisdiction  concerning  modification  of  the 
plan.  If  your  client's  plan  has  i>ot  yet  been 
conBnned  by  the  Bankruptcy  Court  you  may 
choose  to  file  a  proposed  plan  which  may  or 
may  not  mm  tain  restructuring  features  similar 
to  those  available  under  FmHA  regulations. 
The  Government,  of  course,  is  free  to  object 
to  the  proposed  plan  in  accordance  with 
provisions  of  the  Bankruptcy  Code.  If  a  plan 
is  confirmed  before  servicing  cmd  any  appeal 
is  completed  under  FmHA  regulations,  FmHA 
will  complete  the  servicing  or  appeals 
process,  and  may  consent  to  a  post- 
confirmation  modification  of  the  plan,  if 
appropriate,  in  accordance  with  the  advice 
from  OGC. 

FmHA's  farmer  program  debt  servicing 
regulation  is  found  at  7  CFR.  part  1951. 
subpart  S.  We  cannot  promise  you  or  your 
client  that  a  tequest  for  debt  servicing  will  be 
approved.  Ho«vever.  we  can  promise  that  a 
request  will  be  fully  and  fairly  considered  by 
FmHA. 

Sincerely. 
County  Supervisor 
AttachmeiTts 

26.  Exhibit  D-l  to  subpart  A  of  part 
1902  is  added  to  read  as  follows: 

Exhibit  D-1— Notice  to  Bomwar  Regarding 
LAoa  Sarvioa  Options 

Procedure  ReferencR  FmHA  Instruction 

198247  (cM3)  and  (c)(4) 
Purpose;  After  conrahation  with  the  Regional 

OGC  on  the  status  of  this  case,  this  exhibit 


will  be  used  by  a  County  Supervisor  to 
send  the  attachments  1  and  2  of  exhibit  A 
of  subpart  S  of  part  1951  of  this  chapter  to 
the  borrowers  who  have  been  discharged 
under  a  chapter  7.  and  to  borrowers  who 
have  had  chapter  11,  chapter  12  or  chapter 
13  bankruptcy  plans  confirmed  but  are  no 
longer  under  the  jurisdiction  of  a 
bankruptcy  court.  A  courtesy  copy  of  the 
notices  will  be  sent  to  the  borrower's 
attorney  of  record. 


RETURN  ADDRESS 
Borrower's  Address 

Dear         :  This  letter  provides  information 
concerning  the  Farmers  Home 
Administration's  (FmHA)  loan  servicing 
programs.  If  your  debt  to  FmHA  has  been 
discharged,  this  letter  is  not  intended  to 
violate  the  discharge  order,  but  merely  to 
inform  you  about  the  primary  and 
preservation  loan  service  programs  now 
available  as  a  result  of  the  Agricultural 
Credit  Act  of  1967  After  FmHA  complies 
with  its  regulations.  FmHA  may  take  action 
to  enforce  its  security  instrument  which  you 
gave  as  security  for  an  FmHA  loan(s]. 
However,  you  may  be  able  to  cure  one  or  all 
of  the  problems  indicated  below  so  that  it 
will  not  be  necessary  for  FmHA  to  enforce  its 
security  instrument. 

(    ]  Loan  payments  are  $ past  due. 

[    ]  You  have  disposed  of  some  of  the 
property  used  to  secure  the  FmHA  loan(s). 
You  did  not  get  written  approval  for  this 
action.  This  property  is 


(     j  You  have  breached  the  agreement(s) 
contained  in  the  security  instrument  which 
you  executed  in  favor  of  FmHA  by  taking  the 
following  action(s) 


[    ]  You  have  failed  to  make  the  required 
payments  under  a  confirmed  bankruptcy 
plan. 

[    ]  You  have 


Before  the  Farmers  Home  Administration 
(FmHA)  can  act  to  enforce  its  security 
instruments,  its  regulations  require  FmHA  to 
provide  borrowers  with  notice  of  servicing 
options.  The  enclosed  forms  explain  some  of 
the  loan  servicing  options  that  FmHA  have 
available.  If  you  wish  to  apply  for  either 
primary  or  preservation  loan  servicing,  you 
must  complete  and  return  attachment  2  of 
exhibit  A  of  subpart  A  of  this  chapter  and  the 
preliminary  apphcation  forms  within  60  days 
of  your  receipt  of  this  notice.  All  of  these 
forms  are  attached  to  this  notice. 

Depending  on  your  financial  situation,  your 
farming  operation  and  the  bankruptcy 
chapter  you  used  as  indicated  below,  you 
may  or  may  not  qualify  for  primary  or 
preservation  loan  servicing.  Primary  loan 
servicing  is  described  on  pages  1-5  of 
Attachment  1.  Preservation  loan  servicing  is 


described  on  pages  5-7  of  Attachment  1.  To 
apply  for  these  programs,  you  must  comply 
with  the  60-day  time  period  set  forth  above.  If 
you  apply  for  loan  servicing  and  qualify,  you 
must  also  comply  with  any  applicable 
provisions  of  the  Bankruptcy  Code  practir^d 
in  your  jurisdiction. 

1.  Chapter  7  Bankruptcy 

If  you  have  received  a  Chapter  7  discharge, 
the  discharge  has  released  you  &om  personal 
liability  for  the  FmHA  debt  You  are 
ineligible  for  FmHA's  primary  loan  service 
program  since  you  are  no  longer  indebted  to 
FmHA.  If  you  wish  to  apply  for  primary  loan 
servicing,  you  must  reaffirm  the  entire  FmHA 
debt  (whidi  may  or  may  not  be  possible  in 
your  inrisdiction  as  the  banicniptcy  case  may 
have  to  be  reopened).  If  you  reaffirm  the 
FmHA  debt,  and  do  not  qualify  for  primary 
loan  servicing,  it  may  be  possible  to  revoke 
the  reaffirmation  subject  to  the  provisions  of 
the  Bankruptcy  Code  and  its  time  limitations. 
However,  you  may  apply  for  preservation 
loan  servicing  without  reaffirming  the  FmHA 
debt.  If  you  quahfy  for  preservation  loan 
servicing,  you  would  he  able  to  retain 
possession  of  tiie  home  or  farm. 

2.  Chapter  11  Bankruptcy 

If  you  have  had  a  Chapter  11  bankruptcy 
plan  confirmed,  you  have  been  discharged 
from  personal  liability  for  your  FmHA  debt 
and  the  bankruptcy  case  has  been  closed. 
However,  you  are  obligated  to  pay  FmHA  the 
amount  indicated  in  your  plan.  You  may  still 
be  able  to  cure  one  or  all  of  the  defaults  listed 
above  and  also  qualify  for  primary  or 
preservation  loan  servicing.  If  you  are 
considering  applying  for  loan  servicing,  you 
should  consult  with  your  attorney  to 
determine  if  your  confirmed  chapter  11  plan 
will  be  affected  if  FmHA  approves  your  loan 
servicing  application.  If  any  changes  to  the 
confirmed  plan  are  necessary,  please  see  the 
discussion  below  under  chapter  12. 

3.  Chapter  12  Bankruptcy 

If  you  have  had  a  Chapter  12  bankruptcy 
plan  confirmed,  and  the  bankruptcy  case  has 
been  closed,  you  may  still  be  able  to  cure  one 
or  ali  of  the  defaults  listed  above  and  also 
qualify  for  primary  or  preservatian  loan 
servicing.  Despite  any  discharge  of  personal 
liability  for  your  FmHA  debt  you  are 
obligated  to  pay  FmHA  the  amount  indicated 
in  your  plan.  If  you  are  considering  applying 
for  loan  servicing,  you  should  consult  with 
your  attorney  to  determine  if  your  bankruptcy 
plan  will  be  affected  if  FmHA  approves  your 
loan  servicing  application.  Depending  on  the 
status  of  your  banicniptcy  plan  and  the 
bankruptcy  law  in  your  jurisdictioa  you 
might  be  required  to  file  an  amended  plan 
which  may  or  may  not  contain  restructuring 
features  similar  to  those  available  under 
FmHA  regulations.  If  amended  plans  are 
permitted  in  your  jurisdiction  and  an 
amendment  is  appropriate  to  your  situation, 
the  Government,  of  course,  is  free  to  object  to 
the  amended  plan  in  accordance  with  die 
provisions  of  the  Bankruptcy  Code.  If  any 
amended  plan  is  approved  before  servicing 
and  any  appeal  is  completed  under  FteHA 
regulations,  FaiHA  wiil  complete  the 
servicing  or  appeals  process,  and  may 
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consent  to  the  amended  plan  if  appropriate  in 
accordance  with  advice  from  FmHA's  legal 
coimsel. 

4.  Chapter  13  Bankruptcy 

If  you  have  had  a  chapter  13  plan 
confirmed,  and  the  bankruptcy  case  has  been 
closed,  you  may  be  legally  obligated  to  repay 
some  or  all  of  your  FmHA  debt  despite  any 
discharge  resulting  from  the  completion  of 
your  chapter  13  plan.  You  may  still  be  able  to 
cure  one  or  all  of  the  defaults  listed  above, 
and  also  qualify  for  primary  or  preservation 
loan  servicing.  If  you  are  considering 
applying  for  loan  servicing,  you  should 
consult  with  your  attorney  to  determine  if 
your  chapter  13  confirmed  plan  will  be 
affected  if  FmHA  approves  your  loan 
servicing  application.  If  your  chapter  13  plan 
is  affected,  please  see  the  discussion  above 
under  chapter  12. 

If  you  fail  to  complete  and  return  the 
required  information  within  the  60-day 
period,  FmHA  will  proceed  to  enforce  its 
security  instrument  as  allowed  by  the 
Bankruptcy  Code  and  FmHA  regulations  by 
accelerating  your  account  with  the  intention 
of  foreclosing  or  hquidating  FmHA's  security. 
After  acceleration,  you  may  still  be  able  to 
apply  for  preservation  loan  servicing  if 
FmHA  takes  the  property  into  inventory.  If 
this  event  occurs,  you  will  receive  another 
notice  with  instmctions  on  how  to  apply  for 
preservation  loan  servicing.  For  information 
on  this  aspect  of  the  program,  please  see  item 
V  on  page  6  of  attachment  1.  To  expedite  any 
preservation  loan  servicing  application,  you 
understand  that  FmHA's  ability  to  accept  a 
voluntary  conveyance  is  subject  to  its 
regulation  which  can  be  found  at  7  CFR 
1955.10. 

FmHA's  farmer  program  debt  servicing 
regulation  is  found  at  7  CFR  part  1951, 
subpart  S.  We  cannot  promise  you  that  a 
request  for  debt  servicing  will  be  approved. 
However,  we  can  promise  that  a  request  will 
be  fully  and  fairly  considered  by  FmHA. 

Sincerely, 
County  Supervisor 
Attachments 
cc:  Borrower's  Attorney  of  record 

27.  Exhibit  E  to  Subpart  A  of  Part  1962 
is  revised  to  read  as  follows. 

Exhibit  E — Releasing  Security  Sales  Proceeds 
and  Determining  "Essential"  Family  Living 
and  Farm  Operating  Expenses 

Family  Living  Expenses 

Expenses  for  household  operating,  food, 
clothing,  medical  care,  house  repair, 
transportation,  insurance  and  household 
appliances,  i.e..  stove,  refrigerator,  etc..  are 
essential  family  living  expenses.  We  do  not 
expect  there  will  be  any  disagreements  over 
this.  However,  when  proceeds  are  less  than 
expenses,  there  might  be  disagreements 
about  the  amounts  FmHA  should  release  to 
pay  for  particular  items  within  these  broad 
categories.  For  example.  FmHA  has  to 
release  for  transportation  expenses,  but 
should  FmHA  release  so  that  a  borrower  can 
buy  a  new  car?  If  at  planning  time  or  during 
the  crop  year  it  appears  that  there  will  be 
sales  proceeds  available  to  pay  for  the 
borrower's  operating  and  living  expenses. 


including  the  expense  of  a  new  car.  the  Form 
FmHA  1962-1  can  be  completed  to  show  that 
FmH^  plans  to  release  for  a  new  car.  On  the 
other  hand,  it  would  also  be  proper  to 
complete  the  Form  FmHA  1962-1  to  release 
for  a  used  car  or  for  gas  and  repairs  to  the 
borrower's  present  car.  Since  it  is  necessary 
for  FmHA  to  release  for  essential  family 
living  expenses  and  because  transportation  is 
an  essential  family  living  expense,  some 
proceeds  must  be  released  for  transportation. 
However,  nothing  requires  FmHA  to  release 
for  a  specific  expense;  usually,  there  will  be 
several  ways  to  use  proceeds  to  provide  for 
essential  family  living  expenses.  We  must 
provide  the  borrower  with  a  written  decision 
and  an  opportunity  to  appeal  whenever  there 
is  a  disagreement  over  the  use  of  proceeds  or 
whenever  we  reject  a  request  for  a  release. 

Farm  Operating  Expenses 

We  would  expect  farm  operating  expenses 
to  present  more  of  a  problem  than  family 
living  expenses.  There  will  probably  be  a  few 
disagreements  over  whether  an  expense  is  an 
operating  expense  [as  opposed  to  a  capital 
expense),  but  it  is  more  likely  that  there  will 
be  disagreements  over  the  amount  FmHA 
should  release  for  operating  expenses  and 
whether  a  particular  farm  operating  expense 
is  "essential."  As  is  the  case  with  family 
living  expenses,  disagreements  will  most 
likely  arise  when  proceeds  are  less  than 
expenses. 

To  resolve  disputes  over  the  amount  to  be 
released,  remember  that  we  must  be 
reasonable  and  release  enough  to  pay  for 
essential  farm  operating  expenses.  Although 
a  borrower  might  not  always  agree  that 
enough  money  is  being  released,  if  the 
borrower's  essential  farm  operating  expenses 
are  being  paid,  we  are  fulfilling  the 
requirements  of  the  statute.  We  must  provide 
the  borrower  with  an  opportunity  to  appeal 
when  there  is  a  disagreement  over  the  use  of 
proceeds  or  when  we  reject  a  request  for  a 
release. 

Section  1962.17  of  this  subpart  states  that 
essential  expenses  are  those  which  are 
"basic,  crucial  or  indispensable."  Whether  an 
expense  is  basic,  crucial  or  indispensable 
depends  on  the  circumstances.  For  example, 
feed  is  a  farm  operating  expense,  but  it  is  not 
always  an  essential  expense.  If  adequate 
pasture  is  available  to  meet  the  needs  of  the 
borrower's  animals,  feed  is  not  essential. 
Feed  is  essential  if  animals  are  confined  in 
lots.  Hiring  a  custom  harvester  is  a  farm 
operating  expense,  but  is  not  an  essential 
expense  if  the  farmer  has  the  equipment  and 
labor  to  harvest  the  crop  just  as  well  as  a 
custom  harvester.  Hired  labor  is  an  operating 
expense  which  might  be  essential  in  a  dairy 
operation  but  not  in  a  beef  cattle  operation. 
Payments  to  creditors  are  essential  if  the 
creditor  is  unable  to  restructure  the  debt  or  to 
carry  the  debt  delinquent  Renting  land  is  not 
essential  if  the  borrower  plans  to  use  it  to 
grow  com  which  can  be  purchased  for  less 
than  the  cost  of  production.  Paying 
outstanding  bills  is  essential  if  a  supplier  is 
refusing  to  provide  additional  credit  but  not  if 
the  supplier  is  willing  to  carry  a  balance  due. 
Of  course,  the  long  term  goal  of  any  farming 
operation  is  to  pay  all  of  its  expenses,  but 
when  this  is  not  possible.  FmHA  and  the 


borrower  must  work  together  to  decide  which 
farm  operating  expenses  are  essential  and 
demand  immediate  attention  and  cannot  be 
neglected.  These  are  the  essential  expenses. 

We  absolutely  must  release  to  pay  for 
essential  family  living  and  farm  operating 
expenses;  there  are  no  exceptions  to  this 
When  deciding  whether  an  expense  is 
essential  and  when  deciding  how  much  to 
release,  the  choices  we  make  must  be 
rational,  reasonable,  fair  and  not  extreme 
They  must  be  based  on  sound  judgment. 
supported  by  facts,  and  explained  to  the 
borrower.  Following  these  rules  will  help  us 
avoid  disagreements  with  borrowers, 

PART  1965— REAL  PROPERTY 

28.  The  authority  citation  for  part  19G5 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  US  C.  1460;  5 
U.S.C.  301;  7  CFR  2.23  and  7  CFR  2.70 

Subpart  A— Servicing  of  Real  Estate 
Security  for  Farmer  Program  Loans 
and  Certain  Note-Only  Cases 

§1965.11    [Amended] 

29.  Section  1965.11  (c)(1)  is  amended 
in  the  first  sentence  by  changing  the 
word  "to"  to  "or." 

30.  Section  1965.11  is  amended  by 
revising  paragraphs  (c)(l)(i).  (c)(l)(ii). 
(c)(l)(iii),  (c)(2)(i)(B),  the  introductory 
text  of  paragraph  (c)(2)(ii),  and 
paragraph  (c)(3)  to  read  as  follows: 

§  1 965. 1 1    Preservation  of  security  and 
Protection  of  liens. 

•        *        «        «        « 

(c)  •  *  • 

(1)  *   •  * 

(i)  County  Supen-isor's  responsibility. 
When  the  County  Supei^isor  learns 
about  a  third  party  action  which  could 
jeopardize  the  Government's  interest  in 
the  security  or  when  the  County 
Supei^'isor  or  the  Government  is  made  a 
party  to  a  court  proceeding,  the  County 
Supervisor  will  immediately  send  the 
borrower  exhibit  B  of  this  subpart 
(available  in  any  FmHA  office)  if 
another  lienholder  is  foreclosing,  and 
attachments  1.  3  and  4  of  exhibit  A  of 
subpart  S  of  part  1951  of  this  chapter. 
Then  the  County  Supervisor  will  send 
the  following  documents  to  the  State 
Director:  the  County  Office  case  file, 
complete  with  information  concerning 
the  action;  recommendations  for  FmHA 
servicing  action;  a  copy  of  any  petition 
or  complaint,  as  soon  as  available: 
current  account  balances;  a  current 
appraisal  report;  the  name  and  address 
of  the  borrower's  attorney,  if  any;  and 
other  information  which  the  County 
Supervisor  believes  important  such  as 
unpaid  taxes,  judgments,  or  other  liens. 

(ii)  State  Director's  responsibility.  The 
State  Director  will  consult  OGC  about 
all  lawsuits  involving  the  property  and 


15830  Federal  Register  /  Vol.  56.  No.  75  /  Thursday.  April  18.  1991  /  Rules  and  Regulations 


any  other  third  party  actions  when 
OGC's  advice  would  be  helpful.  The 
State  Director  will  then  advise  the 
County  Supervisor  of  the  actions  to  be 
taken  to  protect  the  Govemmenfs 
interest  in  the  property.  The  pa^Tnent  of 
other  liens  by  FmHA  will  be  authorized 
by  the  State  Director  only  to  protect  the 
Government's  interest,  not  for  the 
protection  of  the  borrower's  interest  or 
the  interest  of  any  third  party.  When 
foreclosure  by  another  creditor  or  any 
other  action  which  would  cause  the 
borrower  to  lose  possession  of  the 
property  is  imminent,  the  State  Director 
may  consider  making  a  subsequent  loan 
or  guaranted  loan,  or  approving  a 
subordination  to  permit  another  lender 
to  make  a  loan,  provided: 

(A)  The  requirements  for  the  primary 
servicing  program(s).  a  subsequent  loan, 
guaranteed  loan  or  subordination  are 
met,  and  such  assistance  is  necessary  to 
enable  the  borrower  to  retain  the 
property,  and 

(B)  The  borrower  has  the  ability  and 
resources  necessary  to  overcome  the 
problems  that  caused  the  foreclosure  or 
other  action,  and 

(C)  The  third  party  agrees  to  postpone 
further  action  pending  the  processing  of 
the  primary  servicing  programs,  a 
subsequent  loan,  guaranteed  loan  or 
subordination. 

(iii)  Other  actions.  The  State  Director 
may  also  approve  a  transfer  and 
assumption  under  this  subpart  provided 
the  action  will  adequately  protect  the 
Government's  interest  and  the  third 
party  agrees  to  delay  further  action 
pending  processing  of  the  transfer  and 
assumption.  The  State  Director  will 
notify  the  County  Supervisor  of  the 
actions  to  be  taken  to  protect  the 
Government's  interest. 

(2)  •   *  • 

(i)  *  *  * 

(B)  After  acquisition  of  the  prior  lien 
and  completion  of  any  appeals  in  favor 
of  FmHA,  the  account  will  be 
accelerated  and  liquidated  in 
accordance  with  5  1965.26(b)  of  this 
subpart.  No  exception  will  be  made  to 
this  provision. 

(iij  Decision  not  to  pay  off  the  prior 
hen.  If  FmHA  decides  not  to  pay  off  the 
prior  lien,  one  of  the  following  actions 
will  be  taken. 
•        *        •        ♦        • 

(3)  Foreclosure  sale  subject  to  FmHA 
mortgage.  When  FmHA  learns  that  a 
junior  lienholder  is  foreclosing,  the 
County  Supervisor  will  send  the 
borrower  attachments  1  and  3  and  4  of 
exhibit  A  of  subpart  S  of  part  1951  of 
this  chapter  and  exhibit  B  of  this 
subpart.  If  the  borrower  contacts  FmHA 
and  wants  to  apply  for  servicing  relief. 


the  request  will  be  processed  in 
accordance  with  subpart  S  of  part  1951 
of  this  chapter.  If  the  junior  lienholder 
forecloses  and  the  property  is  sold 
subject  to  the  FmHA  mortgage, 
following  the  resolution  of  any  appeal  in 
favor  of  FmHA,  the  borrower's  account 
will  be  accelerated  and  liquidated  in 
accordance  with  the  applicable  portion 
of  S  1955.15  of  subpart  A  of  part  1955  of 
this  chapter. 

•  •  •  •  • 

31.  Section  1965.25  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

$  1995.25    Releasa  of  FmHA  mortgage 
wMtKMJt  monetary  oonaMeratlon  on  basis  of 
additional  security  becaiise  of  mutiuri 
mistake,  non-existence  of  evidence  of 
indetrtedness,  or  valueless  Hens. 

•  •        •         •         * 

(d)  Release  of  valueless  liens.  State 
Directors  are  authorized  to  release 
FmHA  mortgages  or  other  liens  when 
the  mortgages  or  liens  have  no  present 
or  prospective  value  or  when  their 
enforcement  would  likely  be  ineffectual 
or  uneconomical.  This  includes  release 
of  a  junior  lien  on  the  borrower's 
dwelling  financed  with  an  SFH  loan  and 
located  on  a  nonfarm  tract  when  the 
junior  lien  was  taken  as  additional 
security  for  a  Farmer  Program  loan(s). 
This  authority  does  not  extend  to 
valueless  judgment  Uens  or  valueless 
statutory  redemption  rights  except  with 
the  consent  of  the  OGC.  The  following 
information  will  be  obtained  in 
determining  present  or  prospective 
value: 

•  *        •        •        * 

32.  Section  1965.26  is  amended  by 
revising  the  introductory  texts  of 
paragraphs  (e)(1),  (c)(2)(iv),  paragraphs 
(b),  (cHl),  (c)(2)(iv)(C)  and  adding 
paragraph  (c)(3)  to  read  as  follows: 

§1965.26    UquWatlon  action. 

(a)  Voluntary  liquidation. 

(1)  General.  When  a  borrower 
contacts  FmHA  and  asks  about 
voluntarily  liquidating  security,  the 
borrower  will  be  sent  attachments  1  and 
2  of  exhibit  A  of  subpart  S  of  part  1951 
of  this  chapter  or  attachments  1,  and  3, 
and  4  and  the  preliminary  application 
forms  by  certified  mail,  or  the  forms  will 
be  hand  delivered  at  the  County  Office. 
The  servicing  notices  which  provide 
possible  alternatives  to  liquidation 
provide  a  maximum  of  60  days  for  the 
borrower  to  apply  for  servicing. 
Therefore,  FmHA  will  not  discuss 
liquidation  or  methods  of  hquidation 
until  60  days  after  the  borrower  receives 
the  notices  except  in  serious  situations 
which  are  documented  in  detail  in  the 
case  file.  During  the  60-day  time  period 


the  County  Supervisor  may  answer 
questions  regarding  the  servicing 
notices.  After  60  days,  the  borrower  will 
be  told  that  liquidation  can  be 
accomplished  by: 
*        *        t        •        * 

(b)  Involuntary  liquidation. 

(1)  General.  When  the  County 
Supervisor,  with  the  advice  of  the 
District  Director,  determines  that 
continued  servicing  of  the  loan  will  not 
accomplish  the  objectives  of  the  loan,  or 
that  further  servicing  cannot  be  justified 
under  the  pohcy  stated  in  S  1965.2  of  this 
subpart,  liquidation  of  the  account(8) 
will  be  accomplished  as  quickly  as 
possible  under  this  section  and  subpart 
A  of  part  1955  of  this  chapter. 

(2)  Farmer  Program  loan  cases.  In 
Farmer  Program  loan  cases,  borrowers 
who  are  180  days  delinquent  must 
receive  exhibit  A  with  attachments  1 
and  2,  or  attachments  1,  3,  and  4  of 
exhibit  A  of  subpart  S  of  part  1951  of 
this  chapter  in  cases  involving 
nonmonetary  default.  The  County 
Supervisor  will  send  these  forms  to  the 
borrower  as  soon  as  a  decision  is  made 
to  liquidate.  The  procedures  set  out  in 
subpart  S  of  part  1951  of  this  chapter 
shall  be  followed  and  any  appeal  must 
be  concluded  before  any  liquidation 
action  (including  termination  of  releases 
of  sales  proceeds)  is  taken.  If  the 
borrower  fails  to  return  attachment  2  of 
exhibit  A  of  subpart  S  of  part  1951  of 
this  chapter  and  a  preliminary 
application  within  60  days,  the  County 
Supervisor  will  send  attachments  9  and 
10  of  exhibit  A  of  subpart  S  of  part  1951 
of  this  chapter.  If  the  borrower  fails  to 
return  attachment  4,  6,  or  10  of  exhibit  A 
of  subpart  S  of  part  1951  of  this  chapter 
within  60  days,  the  County  Supervisor 
will  submit  the  case  to  the  District 
Director  in  accordance  with  the 
provisions  of  §  1955.15  of  subpart  A  of 
part  1955  of  this  chapter. 

(3)  Problem  case  report.  The  County 
Supervisor  will  complete  Form  FmHA 
1955-2,  "Report  on  Real  Estate  Problem 
Case,"  and  submit  it  in  accordance  with 
1 1955.15  of  subpart  A  of  part  1955  of 
this  chapter. 

(4)  Acceleration  of  account.  When 
foreclosure  is  approved,  acceleration  of 
the  account  and  demand  for  payment 
will  be  accomplished  according  to  the 
applicable  paragraphs  of  §  1955.15  of 
subpart  A  of  part  1955  of  this  chapter. 

(c)  Multiple  loans  and  loans  secured 
by  both  real  estate  and  chattels. 

(1)  When  a  borrower  is  indebted  to 
the  FmHA  for  more  than  one  type  of 
FmHA  loan,  a  thorough  study  should  be 
made  of  each  loan  and  the  effect 
liquidation  of  one  or  more  of  the  loans 
would  have  on  any  and  all  other  loans. 
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When  liquidation  of  one  or  more  FmHA 
loans  secured  by  real  estate  or  chattels 
is  necessary,  and  it  will  jeopardize  the 
repayment  of  or  the  accomplishment  of 
the  purpose  of  other  loans,  liquidation  of 
all  real  estate  and  all  chattel  security  for 
all  loans  will  be  started  at  the  same 
time.  Chattel  security  will  be  liquidated 
under  subpart  A  of  part  1962  of  this 
chapter,  except  when  real  estate  is 
transferred  in  accordance  with  i  1965.27 
of  this  subpart  When  a  Farmer  Program 
loan  borrower  also  has  another  FmHA 
loan  except  a  SFH  loan  or  a  nonfarmer 
program  loan  secured  by  property  which 
also  serves  as  security  for  the  Farmer 
Program  loan,  the  other  loan  will  be 
accelerated  at  the  same  time  the 
borrower  is  sent  Notice  of  Intent  notices 
contained  in  exhibit  A  of  subpart  S  of 
part  lasi  of  this  chapter  (for  example. 
Attachments  1,  3,  and  4,  or  5  and  6,  or  9 
and  10).  One  consolidated  appeal 
hearing  and  one  review  will  be  held  for 
both  actions. 

(2)    •  *  * 

(iv)  Provided  the  County  Committee 
agrees  to  the  compromise  or  adjustment 
offer  in  accordance  with  S  1956.57(f)  of 
subpart  B  of  part  1956  of  this  chapter, 
the  borrower  will  further  agree  to 
compromise  or  adjust  the  farmer 
program  debt  as  follows: 
***** 

(C)  If  the  borrower  cannot  make  a 
cash  payment  as  oudined  in  paragraph 
(c)(iv){A)  of  this  section,  the  County 
Supervisor  will  have  the  borrower 
execute  an  Equity  Recaptiu^  Agreement 
similar  to  exhibit  D  of  this  subpart, 
(available  in  any  FmHA  office),  pledging 
to  pay  to  FmHA  an  amount  equal  to  the 
difference  between  the  SFH  debt  and 
the  market  value  of  the  SFH  security  as 
of  the  date  of  acceleration  of  the  FP 
loan(8).  The  amount  will  be  based  on  a 
current  appraisal  of  the  SFH  security 
property.  'The  County  Supervisor  will 
notify  the  Finance  Office  in  accordance 
with  the  Automated  Data  Processing 
Systems  (ADPS)  Manual  when  an  Equity 
Recapture  Agreement  is  executed.  The 
original  signed  Agreement  will  be 
attached  to  the  original  SFH  promissory 
note  and  a  copy  to  the  borrower's 
FmHA  County  Office  file.  The 
borrower's  file  will  be  retained  in  the 
FmHA  County  Office  until  the  equity  is 
paid  pursuant  to  the  Agreement.  The 
noncash  credit  will  be  applied  as  of  the 
date  the  Agreement  was  executed. 
Under  such  an  Agreement,  the  payment 
will  be  due  when  the  borrower  sells  the 
SFH  property,  ceases  to  occi^jy  it  or 
graduates  to  another  lender.  After  the 
borrower  executes  die  Apeeeaent  the 
remaining  FP  debt  nuiy  be  settled  aa 
appropriate.  An  equhy  receivable 


account  will  be  established  by  the 
Finance  Office  in  the  amount  of  the 
Equity  Recapture  Agreement  and  the 
County  Office  will  remit  collectioB 
under  the  Agreement  in  the  same 
manner  as  an  SFH  subsidy  recapture 
receivable.  In  addition,  the  following 
statement  should  be  recorded  in  the 
body  of  Form  FmHA  451-2,  "Schedule  of 
Remittance:"  Equity  Receivable 
Payment. 

(3)  SFH  loans  on  farm  tracts  must  be 
considered  for  interest  credit  and/or 
moratorium  at  the  time  servicing  options 
are  being  considered  for  the  FP  loan(8) 
prior  to  acceleration.  The  county  office 
file  will  be  documented  to  show  that 
interest  credit  and  moratorium  were 
considered.  When  the  Notice  of  Intent 
notices,  set  forth  in  paragraph  (c)(1)  of 
this  section  are  sent  to  a  borrower  who 
also  has  an  SFH  loan,  and  the  dwelling 
is  security  for  the  farm  loan(8)  and  is 
located  on  the  farm  tract  it  will  not  be 
necessary  to  meet  the  additional 
requirements  of  subpart  G  of  part  1951 
of  this  chapter  prior  to  accelerating  the 
SFH  loan  accoimts.  Hie  SFH  accounts 
will  be  accelerated  at  the  same  time  that 
the  Notice  of  Intent  notices  set  forth  in 
paragraph  (c)(1)  of  this  section  are  sent 
to  the  borrower.  If  it  is  later  determined 
the  FP  loan(8)  is  to  receive  additional 
servicing  in  lieu  of  liquidation,  the  SFH 
loan  will  be  reinstated  simultaneously 
with  the  FP  servicing  actions  and  may 
be  reamortized  in  accordance  with 
§  1951.314  of  subpart  G  of  part  1951  of 
this  chapter. 
***** 

33.  Section  1965.27  is  amended  by 
removing  paragraph  (b)(5)(iii)(B),  by 
redesignating  paragraphs  (b)(5)(iii)(C) 
and  (b)(5)(iii)(D)  as  (b){5)(iii)(B)  and 
(b)(5)(iii)(C)  respectively,  and  by 
revising  paragraphs  (c){l)(iii)(A). 
(c)(l)(iii)(B)  and  (e)  to  read  as  follows: 

§1965^7    Transfer  Of  real  Mtate  security. 

(c)  *  *  • 

(1)  *  *  * 

(iii)  *  •  • 

(A)  Subject  to  the  FO  loan  limitations 
and  rates  and  terms  set  forth  in  subpart 
A  of  part  1943  of  this  chapter  by  an 
immediate  family  member  of  an 
individual  borrower,  an  immediate 
family  member  of  any  partner  of  a 
partnership,  joint  operator  of  a  joint 
operation,  stockholder  of  a  corporation 
or  member  of  a  cooperative,  an  entity 
which  is  made  up  of  only  immediate 
family  members  of  an  individual 
borrower,  or  an  entity  which  is  made  vp 
of  only  immediate  family  members  of 


any  partner(s),  joint  opera  tor(8) 
stockholderjs)  or  memberis). 

(B)  Subject  to  the  FO  loan  UmitatioM 
and  rates  and  terms  set  forth  in  subpart 
A  of  part  1943  of  this  chapter  by  an 
applicant  who  is  determined  eligible  for 
an  FO  loan  if  the  property  has  a  suitable 
farm  tract,  or  by  an  applicant  eligible  for 
an  SFH  loan  if  the  property  has  a 
suitable  dwelling  on  a  farm  or  non-farm 
tract.  When  closing  an  assumption 
under  this  paragraph  or  paragraph  (A) 
above,  the  loan  will  be  reclassified  as 
"FO  "  or  "SFH,"  as  appUcable. 
•        *        •        •        • 

(e)  Consent  of  FmHA  not  required  to 
transfer.  When  the  FmHA  mortgage(s) 
does  not  require  the  Government's 
consent  to  the  sale  of  the  security  and 
the  borrower  conveys  or  proposes  to 
convey  the  security  to  a  person  who  is 
ineligible  or  unwilling  to  assume  the 
FmHA  debt  in  accordance  with 
paragraphs  (c)  or  (d)  of  this  section,  the 
Government  will  not  consent  to  the  sale. 
However,  the  sale  cannot  be  used  as  a 
reason  for  liquidation.  In  such  cases 
involving  SFH  leans,  the  County 
Supervisor  will  advise  the  State  Director 
of  the  sale.  If  the  SFH  loan  account  is 
delinquent  or  the  loan  is  otherwise  in 
default  the  County  Supervisor  will  also 
advise  the  State  Director  of  the  nature  of 
the  default  and  any  specific  plans  that 
may  have  been  made  to  correct  the 
default.  If  the  State  Director  decides  to 
continue  with  the  account,  it  will  be 
serviced  in  the  name  of  the  original 
FmHA  borrower,  in  the  usual  manner.  In 
such  cases  involving  fanner  program 
loans,  they  will  be  serviced  in 
accordance  with  the  provisions  of 
subpart  S  of  part  1951  of  this  chapter. 

•  •  •  •  • 

34.  Section  1965.34  is  amended  by 
revising  the  introductory  text  to  read  as 

follows; 

{1965.34    Nonprogram  (NP)  loan*. 

The  servicing  of  Fanner  Program 
Nonprogram  (NP)  loans  are  not 
authorized  under  Subpart  S  of  Part  1951 
of  this  chapter  under  any  circumstance. 
Except  as  set  out  in  the  following 
paragraphs,  debtors  to  FmHA  for  NP 
loans  are  not  eligible  to  receive  any 
program  benefits.  Such  benefits  include 
limited  resource  interest  rates, 
reamortization.  rescheduling, 
consolidation,  deferral  (including 
softwood  timber  loans),  wnte-down  of 
debt  (including  conservation  set-aside 
easements),  leaseback/buyback  and/or 
homestead  protection,  and  appeal  rights. 
For  an  NP  debtor  with  Farmer  Programs 
loans  only,  the  Farmer  Program  loans 
will  be  serviced  m  accordance  with 
regulations  applicable  to  those  loans. 
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Any  servicing  to  debtors  with  only  MP 
loans  will  be  limited  solely  to  the 
following: 

k  •  •  •  * 

35.  Exhibit  B  to  subpart  A  is  amended 
by  revising  the  title  to  read  as  follows: 

Exhibit  B — Notification  of  Other  Lienholdere 
Intent  to  Foreclose 

Dated:  January  31. 1991 
Roland  R.  Vautour, 

Under  Secretary  for  Small  Community  and 
Rural  Development. 
(FR  Doc.  91-8880  Filed  4-17-91;  8:45  am) 

BILLIMQ  CODE  S41(M)7-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
RIN  1216-AB13 

Hazardous  Waste  Operations  and 
Emergency  Response 

aqency:  Occupational  Safety  and 
Health  Administration;  Labor. 
action:  Final  rule;  corrections. 

SUMMARY:  On  March  6, 1989  at  54  FR 

9294.  the  Occupational  Safety  and 
Health  Administration  (OSHA) 
published  a  final  rule  for  hazardous 
waste  operations  and  emergency 
response,  29  CFR  1910.120,  in  the 
Federal  Register.  On  April  13,  1990  at  55 
FR  14072,  OSHA  published  a  corrections 
document  for  that  final  rule  which 
contained  corrections  to  the  preamble 
and  regulatory  text  of  the  final  rule.  This 
document  makes  additional  corrections 
to  paragraph  (a)(3),  the  definition  of 
"uncontrolled  hazardous  waste  site" 
and  to  paragraph  (e)(9).  certificate  of 
equivalent  training. 
EFFECTIVE  DATE:  April  18.  1991 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster,  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  room  N- 
3647,  U.S.  Department  of  Labor, 
Washington.  DC  20210.  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
OSHA  published  its  final  rule  on 
Hazardous  Waste  Operations  and 
Emergency  Response,  29  CFR  1910,120. 
on  March  6. 1989  at  54  FR  9294-9336. 
OSHA  published  corrections  to  the 
preamble  and  rule  on  April  13, 1990  at  55 
FR  14072. 

Two  additional  errors  have  come  to 
OSHA's  attention.  This  document 
corrects  those  errors. 


SARA  makes  it  clear  that  the  OSHA 
regulation  is  to  protect  workers  engaged 
in  "hazardous  substance  removal"  or 
exposed  to  "hazardous  substances"  in 
hazardous  waste  operations.  (See  29 
U.S.C.  655,  note,  (d)(1),  for  example). 
Pursuant  to  that  legislative  directive,  29 
CFR  1910.120  consistently  and 
repeatedly  refers  to  protecting  workers 
from  "hazardous  substances."  The  term 
"hazardous  waste"  as  used  technically 
in  certain  EPA  regulations  to  define  TSD 
facilities  is  narrower  than  the  OSHA 
term  "hazardous  substance"  and  OSHA 
uses  the  narrow  definition  only  to  make 
its  defmition  of  TSD  facilities  similar  to 
EPA's  definition.  However,  in  normal 
language,  in  most  legislation  and  in  the 
sense  used  by  governmental  bodies 
generally  including  EPA  for  non-TSD 
purposes,  an  area  may  be  called  an 
uncontrolled  hazardous  waste  site 
because  of  the  uncontrolled  presence  of 
any  hazardous  substance,  not  just 
"hazardous  wastes." 

OSHA's  clear  intention  is  and  has 
been  to  protect  workers  at  sites 
identified  by  governmental  bodies  as 
uncontrolled  hazardous  waste  sites 
because  of  the  presence  of  any 
hazardous  substances.  To  prevent  the 
possibility  of  any  confusion.  OSHA  is 
correcting  the  term  "hazardous  waste" 
in  the  definition  of  "uncontrolled 
hazardous  waste  sites  in  29  CFR 
1910  120(a)(3)  to  "hazardous 
substances."  In  addition  the  clause 
"identified  as  an  uncontrolled 
hazardous  waste  site  by  a  governmental 
body,  whether  Federal,  state,  local  or 
other"  is  added  to  the  definition  to  make 
clear  that  this  definition  is  to  be  read  in 
conjunction  with  the  scope  paragraph. 

SARA  provides  (29  U.S.C.  656,  note, 
(d)(1)  and  (d)(3))  that  the  required 
training  can  result  from  a  course  and  on 
the  job  training  or  from  training  and 
experience  prior  to  the  effective  date  of 
the  interim  standard.  It  also  provides 
that,  in  either  case,  there  be  provision 
for  certifying  that  covered  employees 
have  the  required  training.  It  is  and  has 
been  OSHA's  intention  that  a  certificate 
of  training  be  available  to  employees  in 
both  cases  and  29  CFR  1910.120(e)  and 
specifically  paragraph  (e)(6)  so  indicate. 
However  to  avoid  possible  confusion 
OSHA  is  correcting  paragraph  (e)(9)  to 
further  clarify  this  requirement. 

List  of  Subjects  in  29  CFR  Part  1910 

Hazardous  waste,  emergency 
response. 

Accordingly  29  CFR  1910.120  is 
amended  to  read  as  follows: 


PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

§1910.120    [Amended] 

1.  The  authority  citation  for  29  CFR 
part  1910.  subpart  H  continues  to  read 
as  follows: 

Authority:  Sees.  4. 6, 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653,  655, 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  8-76  {41  FR  25059),  9-83  (48  FR 
35736),  or  1-90  (55  FR  9032)  as  applicable. 

Sections  1910.103, 1910.106, 1910.107. 
1910.108, 1910.109, 1910.110  and  1910.111  are 
also  issued  under  29  CFR  part  1911. 

Section  1910.110  is  also  issued  under  5 
U.S.C.  553  and  29  CFR  part  1911. 

Section  1910.111  is  also  issued  under  29 
CFR  part  1911. 

Section  1910.120  is  also  issued  under 
section  126  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  as  amended 
(29  use.  655  note).  5  U.S.C.  553,  and  29  CFR 
part  1911. 

2,  In  S  1910.120  paragraph  (a)(3)  is 
corrected  by  revising  the  definition  of 
"uncontrolled  hazardous  waste  site"  to 
read  as  follows: 


§  1910.120    Hazardous  waste  operations 
and  emergency  response. 

"Uncontrolled  hazardous  waste  site, " 
means  an  area  identified  as  an 
uncontrolled  hazardous  waste  site  by  a 
governmental  body,  whether  Federal, 
state,  local  or  other  where  an 
accumulation  of  hazardous  substances 
creates  a  threat  to  the  health  and  safety 
of  individuals  or  the  environment  or 
both.  Some  sites  are  found  on  public 
lands  such  as  those  created  by  former 
municipal,  county  or  state  landfills 
where  illegal  or  poorly  managed  waste 
disposal  has  taken  place.  Other  sites  are 
found  on  private  property,  often 
belonging  to  generators  or  former 
generators  of  hazardous  substance 
wastes.  Examples  of  such  sites  include, 
but  are  not  limited  to,  surface 
impoundments,  landfills,  dumps,  and 
tank  or  drum  farms.  Normal  operations 
at  TSD  sites  are  not  covered  by  this 
definition. 


§  1910.120    [Amended] 

3.  In  §  1910.120  paragraph  (e)(9)  is 
corrected  by  revising  it  to  read  as 
follows: 


(e)  •  *  * 

(9)  Equivalent  training.  Employers 
who  can  show  by  documentation  or 
certification  that  an  employee's  work 
experience  and/or  training  has  resulted 
in  training  equivalent  to  that  training 
required  in  paragraphs  (e)(1)  through 
(e)(4)  of  this  section  shall  not  be 
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required  to  provide  the  initial  traioiog 

requirements  of  those  paragraphs  to 

such  employees  and  shall  provide  a 

copy  of  the  certification  or 

documentatioB  to  the  eIX^)loyec  iip<Fn 

request  However,  certified  employees 

or  employees  with  equivalent  training 

new  to  a  ske  shall  receive  appropriate, 

site  specific  training  before  site  entry 

and  have  appropriate  supervised  field 

experience  at  tlie  new  ske.  Equiv^ent 

training  includes  any  acadeaiic  training 

or  the  training  that  existing  employees 

might  have  already  received  bam  actual 

hazardous  waste  site  work  experience. 
•       •       •       *       • 

Signed  al  Wajbington,  DC  this  10th 
dayof  A{>ril.lB&l. 
Gerald  F.  SgmmB. 
Assistant  Secmtefy  ofLabot 
{FR  Doc.  91-0087  Filed  t-tf-tOi  trSfteia} 
SNJJNQi 


DEPAflTIIEirr  OF  VETEfMNS 
AFFAWS 


38CFRFwt1 
RIN290&-AE79 


Claimant 


AOENCr.  Department  of  Veterans 

Affairs. 

ACnoifcPfaMlrttta. 

•UMMAirr:  The  Department  of  Veterans 
Affairs  ia  anemfing  its  regolations 
concerning  release  of  claimcBts'  records 
in  judicial  ptoeeediags  to  eoopiy  with 
the  precedents  set  forft  in  recent  court 
decisions.  The  regidation,  as  unended, 
win  enable  VA  to  provide  records 
required  by  jodide)  process  in 
accordance  witil  recent  ooort  decisions. 
The  regoletion,  as  snended,  also 
provides  geidance  for  disckming  metKcal 
records  pertaining  to  dreg  and  aIcob<rf 
abuse,  husMn  imoranodeficiency  viras 
and  sickle  ceU  snemia  treetment.  which 
are  protected  by  38  U.S.C  4132. 
EFPCmvi  DATT  May  20. 1991. 

roil  niRTHcii  mromiATiOM  contact: 
Marjorie  M.  Leandri.  Records 
Management  Service  (723).  Department 
of  Veterans  Affairs.  BIO  Vermont 
Avenue.  NW.,  Washington.  DC  20420 
(202)  233-2454. 

SUPPLSMENTAflV  MTOIIMATION:  VA  finds 
that  advance  pub&cation  for  notice  and 
public  comment  is  not  required  The 
regulatory  amendment  involved  is 
consistent  with  the  Secretary's  lawful 
ability  to  promulgate  regubtiona 
concerning  release  of  information.  The 


amendment  reflects  a  change  in 
Departmental  poUcy  consistent  with 
recent  court  decisions.  The  amendment 
affects  only  existing  Departmental 
procedures  and  practices  which  arc  not 
substantive  in  their  effect  llius.  in 
accordance  with  the  provisions  of  38 
CFR  1.12.  advance  publication  in  the 
Federal  Regbtar  is  not  necessary. 
Accordingly,  the  ampruiment  to  the 
foregoing  regulations  is  now  published 
as  final. 

This  final  regulatory  amendment  does 
not  meet  the  criteria  ioT  a  ma}or  rule  as 
that  term  is  defined  by  Executive  Order 
12291.  Federal  Regulation.  This 
regulatory  amendment  wiB  not  have  a 
$10Q  miUkm  annual  effect  on  the 
economy,  w^  not  cause  a  ma^r 
increase  in  costs  or  prices  and  will  not 
have  any  odier  significant  adverse 
effects  on  tha  econoa^. 

The  Secretary  hereby  certifies  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  immbcr  of  amall  entities  as 
they  are  defined  in  the  Regdatory 
Flexibihty  Act,  5  U.S.C.  801-612. 
Pursuant  to  5  US-C.  605(bl,  these 
regulations  are  therefore  exenqrt  from 
the  regulatory  analysis  rsquireaents  of 
5  U.S.C.  603  and  604.  The  reason  for  the 
certification  is  that  the  involved 
regulations  apply  only  to  release  of 
claimants'  records  In  judicial 
proceedings*  and  impose  no  regulatory 
burden  on  small  entities. 

There  are  no  appficable  Catalog  of 
Federal  Domestic  Assistance  Numbers. 

List  of  Subiacfes  la  at  ere  Past  1 

AdministratiTe  practice  and 
procedtffe.  Cemeteries,  Claims.  Flags, 
Freedom  of  information.  Government 
contracts.  Government  en^loyees, 
Infants  and  children,  luventiuits  and 
patents,  brvestigations,  Parking, 
Penalties.  Postal  Service.  Privacy, 
Reporting  and  recordkeeping 
requirements,  Seals  and  insignia. 
Security  measmvs,  Wages. 

Approved:  April  5, 1991. 
Edwani }.  Danviaaki. 
Secretary  of  Vettraitt  Affoin. 

PART  1-{AMENDED1 

38  CFR  port  1  is  smended  as  foUows: 
1.  Section  1.511  is  revised  to  read  ss 
follows: 


S1.S11    Dtodosups  of  claimant  records  bi 
connection  wWi  Judlclsl  proceedhiQS 
geneialy. 

(a)(l]  Where  a  suU  (or  legal 
proceeding)  has  been  threatened  or 
instituted  against  the  Government  or  a 
prosecution  against  a  claimant  has  been 
instituted  or  is  being  contemplated,  the 


request  of  the  claimant  or  his  or  her  duly 
authQri2cd  representative  for 
Informatian.  dorainu'nts,  reports,  etc, 
shall  be  acted  upon  by  the  General 
Counsel  in  Central  Offica.  or  the  District 
Counsel  for  the  fieia  fecihty.  who  shell 
determine  the  action  to  be  taken  with 
respect  thereto.  Where  the  records  have 
been  sent  to  the  Department  of  Justice  in 
connection  with  any  such  suit  (or  legal 
proceeding],  the  request  will  be  referred 
to  the  Department  of  Justice, 
Washington,  DC  through  the  office  of 
the  General  Counsel,  for  attention. 
Where  the  records  have  been  sent  to  an 
Assistant  U.S.  Attorney,  the  request  vrili 
be  referred  by  the  appropriate  District 
Counsel  to  the  Assistant  U.S.  Attorney. 
In  all  other  cases  where  copies  of 
documents  or  records  are  desired  by  (V 
on  behalf  of  parties  to  a  suit  (or  legal 
proceadingj.  whether  in  a  Federal  court 
or  any  other,  such  copies  shaQ  be 
disclosed  as  provided  in  paragraphs  Cb] 
and  [c]  of  this  section  where  ^  request 
is  accompanied  by  court  process,  or 
paragraph  (e)  of  this  section  where  the 
request  ia  not  accompanied  by  court 
process.  A  coart  ptocess.  such  as  a  court 
order  or  subpoena  duces  tecum  should 
be  addressed  to  either  the  Secretary  of 
Veterans  Affairs  or  to  the  head  of  the 
field  facility  at  which  the  records 
desired  are  located  The  determination 
as  to  the  action  to  be  taken  upon  any 
request  for  the  disclasure  of  claimant 
records  received  in  this  class  of  cases 
shall  be  made  by  the  component  having 
jurisdiction  over  the  sahied  matter  in 
Central  Office,  or  the  diviskm  having 
jurisdiction  over  the  subject  matter  in 
the  field  facility,  except  in  those  cases  in 
which  represeatatives  of  the  coB^onent 
or  division  have  determined  that  the 
records  desired  are  to  be  \^ed  advsiMly 
to  the  claimant  in  which  event  the 
process  will  be  referred  to  the  General 
Counsel  in  Central  Office  or  to  the 
District  Counsel  for  the  field  facility  for 
disposition. 

(2)  Where  a  claim  under  the 
provisions  of  the  Federal  Tort  Claims 
Act  has  been  filed  or  where  such  a 
claim  can  reasonably  be  anticipated  no 
information,  documents,  reports,  etc., 
win  be  disclosed  except  through  the 
District  Counsel  having  jurisdiction,  who 
will  limit  the  disclosure  of  information 
to  that  which  would  be  available  under 
discovery  proceedings,  if  the  matter 
were  in  litigation.  Any  other  information 
may  be  disclosed  only  after  concurrence 
in  such  disclosure  ia  provided  by  the 
General  Counsel. 

(b)  Disdosures  in  respons*  to  Faderal 
court  procaes. — (1)  Court  order.  Except 
for  drug  and  alcohol  abuse,  humsn 
immunodeficiency  viras  and  sickle  cell 
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anemia  treatment  records,  which  are 
protected  under  38  U.S.C.  4132,  where 
the  records  sought  are  maintained  in  a 
VA  Privacy  Act  system  of  records,  and 
are  retrieved  by  the  name  or  other 
personal  identifier  of  a  living  claimant 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence,  a  Federal  court 
order  is  the  process  necessary  for  the 
disclosure  of  such  records.  Upon  receipt 
of  a  Federal  court  order  directing 
disclosure  of  claimant  records,  such 
records  will  be  disclosed.  Disclosure  of 
records  protected  under  38  U.S.C.  4132 
will  be  made  in  accordance  with 
provisions  of  paragraph  (g)  of  this 
section. 

(2)  Subpoena.  Except  for  drug  and 
alcohol  abuse,  human  immunodeficiency 
virus  and  sickle  cell  anemia  treatment 
records,  which  are  protected  under  38 
U.S.C.  4132,  where  the  records  sought 
are  maintained  in  a  VA  Privacy  Act 
system  of  records,  and  are  retrieved  by 
the  name  or  other  personal  identifier  of 
a  claimant,  a  subpoena  is  not  sufficient 
authority  for  the  disclosure  of  such 
records  and  such  records  will  not  be 
disclosed,  unless  the  claimant  is 
deceased,  or  either  is  not  a  citizen  of  the 
United  States,  or  is  an  alien  not  lawfully 
admitted  for  permanent  residence. 
Where  one  of  these  exceptions  applies, 
upon  receipt  of  a  Federal  court 
subpoena,  such  records  will  be 
disclosed.  Additionally,  where  the 
subpoena  is  accompanied  by 
authorization  from  the  claimant, 
disclosure  will  be  made.  Regarding  the 
disclosure  of  medical  records  pertaining 
to  drug  and  alcohol  abuse,  human 
immunodeficiency  virus  and  sickle  cell 
anemia  treatment,  a  subpoena  is 
insufficient  for  such  disclosure.  Specific 
provisions  for  the  disclosure  of  these 
records  are  set  forth  in  paragraph  (g)  of 
this  section. 

(3)  A  disclosure  of  records  in  response 
to  the  receipt  of  a  Federal  court  process 
will  be  made  to  those  individuals 
designated  in  the  process  to  receive 
such  records,  or  to  the  court  from  which 
the  process  issued.  Where  original 
records  are  produced,  they  must  remain 
at  all  times  in  the  custody  of  a 
representative  of  the  Department  of 
Veterans  Affairs,  and,  if  offered  and 
received  in  evidence,  permission  should 
be  obtained  to  substitute  a  copy  so  that 
the  original  may  remain  intact  in  the 
record.  Where  a  court  process  is  issued 
by  or  on  behalf  of  a  party  litigant  other 
than  the  United  States,  such  party 
litigant  must  prepay  the  costs  of  copies 
in  accordance  with  fees  prescribed  by 

§  1.526(i]  and  any  other  costs  incident  to 
producing  the  records. 


(c)  Disclosures  in  response  to  state  or 
local  court  processs. — (1)  State  or  local 
court  order.  Except  for  drug  and  alcohol 
abuse,  human  immunodeficiency  virus 
and  sickle  cell  anemia  treatment 
records,  which  are  protected  under  38 
U.S.C.  4132,  where  the  records  sought 
are  maintained  in  a  VA  Privacy  Act 
system  of  records,  and  are  retrieved  by 
the  name  or  other  personal  identifier  of 
a  living  claimant  who  is  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence,  a 
State  or  local  court  order  is  the  process 
necessary  for  disclosure  of  such  records. 
Upon  receipt  of  a  State  or  local  court 
order  directing  disclosure  of  claimant 
records,  disclosure  of  such  records  will 
be  made  in  accordance  with  the 
provisions  set  forth  in  paragraph  (c)(3) 
of  this  section.  Disclosure  of  records 
protected  under  38  U.S.C.  4132  will  be 
made  in  accordance  with  provisions  of 
paragraph  (g)  of  this  section. 

(2)  State  or  local  court  subpoena. 
Except  for  drug  and  alcohol  abuse, 
human  immunodeficiency  virus  and 
sickle  cell  anemia  treatment  records, 
which  are  protected  under  38  U.S.C, 
§  4132,  where  the  records  sought  are 
maintained  in  a  VA  Privacy  Act  system 
of  records,  and  are  retrieved  by  the 
name  or  other  personal  identifier  of  a 
claimant,  a  subpoena  is  not  sufficient 
authority  for  disclosure  of  such  records 
and  such  records  will  not  be  disclosed 
unless  the  claimant  is  deceased,  or, 
either  is  not  a  citizen  of  the  United 
States,  or  is  an  alien  not  lawfully 
admitted  for  permanent  residence. 
Where  one  of  these  exceptions  applies, 
upon  receipt  of  a  State  or  local  court 
subpoena  directing  disclosure  of 
claimant  records,  disclosure  of  such 
records  will  be  made  in  accordance  with 
the  provisions  set  forth  in  paragraph 
(c)(3),  of  this  section.  Regarding  the 
disclosure  of  4132  records,  a  subpoena  is 
msufficient  for  such  disclosure.  Specific 
provisions  for  the  disclosure  of  these 
records  are  set  forth  in  paragraph  (g)  of 
this  section. 

(3)  Where  the  disclosure  provisions  of 
paragraph  (c)  (1)  or  (2)  of  this  section 
apply,  disclosure  will  be  made  as 
follows: 

(i)  When  the  process  presented  is 
accompanied  by  authority  from  the 
claimant:  or, 

(ii)  In  the  absence  of  claimant 
disclosure  authority,  the  District 
Counsel  having  jurisdiction  must 
determine  whether  the  disclosure  of  the 
records  is  necessary'  to  prevent  the 
perpetration  of  fraud  or  other  injustice 
in  the  matter  in  question.  To  make  such 
a  determination,  the  District  Counsel 
may  require  such  additional 


documentation,  e.g..  affidavit,  letter  of 
explanation,  or  such  other 
documentation  which  would  detail  the 
need  for  such  disclosure,  set  forth  the 
character  of  the  pending  suit,  and  the 
purpose  for  which  the  documents  or 
records  sought  are  to  be  used  as 
evidence.  The  claimant's  record  may 
also  be  considered  in  the  making  of  such 
determination.  Where  a  court  process  is 
received,  and  the  District  Counsel  finds 
that  additional  documentation  will  be 
needed  to  make  the  foregoing 
determination,  the  District  Counsel,  or 
other  employee  having  reasonable 
knowledge  of  the  requirements  of  this 
regulation,  shall  contact  the  person 
causing  the  issuance  of  such  court 
process,  and  advise  that  person  of  the 
need  for  additional  documentation. 
Where  a  court  appearance  is 
appropriate,  and  the  District  Counsel 
has  found  that  there  is  an  insufficient 
basis  upon  which  to  warrant  a 
disclosure  of  the  requested  information, 
the  District  Counsel,  or  other  employee 
having  reasonable  knowledge  of  the 
requirement  of  this  regulation  and 
having  consulted  with  the  District 
Counsel,  shall  appear  in  court  and 
advise  the  court  that  VA  records  are 
confidential  and  privileged  and  may  be 
disclosed  only  in  accordance  with 
applicable  Federal  regulations,  and  to 
furthpr  advise  the  court  of  such 
regulatory  requirements  and  how  they 
have  not  been  satisified.  Where 
indicated,  the  District  Counsel  will  take 
appropriate  action  to  have  the  matter  of 
disclosure  of  the  affected  records 
removed  to  Federal  court. 

(4)  Any  disclosure  of  records  in 
response  to  the  receipt  of  State  or  local 
court  process  will  be  made  to  those 
individuals  designated  in  the  process  to 
receive  such  records,  or  to  the  court 
from  which  such  process  issued. 
Payment  of  the  fees  as  prescribed  by 
§  1.526(i),  as  well  as  any  other  cost 
incident  to  producing  the  records,  must 
first  be  deposited  with  the  Department 
of  Veterans  Affairs  by  the  party  who 
caused  the  process  to  be  issued.  The 
original  records  must  remain  at  all  times 
in  the  custody  of  a  representative  of  the 
Department  of  Veterans  Affairs,  and,  if 
there  is  an  offer  and  admission  of  any 
record  or  document  contained  therein, 
permission  should  be  obtained  to 
substitute  a  copy  so  that  the  original 
may  remain  intact  in  the  record. 

(d)  Notice  requirements  where 
disclosures  are  made  pursuant  to  court 
process.  Whenever  a  disclosure  of 
Privacy  Act  protected  records  is  made  in 
response  to  the  process  of  a  Federal, 
State,  or  local  court,  the  custodian  of  the 
records  disclosed  will  make  reasonable 
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efforts  to  notify  the  subject  of  such 
records  that  such  subject's  records  were 
disclosed  to  another  person  under 
compulsory  legal  process.  Such  notice 
should  be  accomplished  when  the 
process  compelling  disclosure  becomes 
a  matter  of  pubUc  record.  Generally,  a 
notice  sent  to  the  last  known  address  of 
the  subject  would  be  sufficient  to 
comply  with  this  requirement. 

(e)  Disclosures  in  response  to  requests 
when  not  accompanied  by  court  process. 
Requests  received  from  attorneys  or 
others  for  copies  of  records  for  use  in 
suits  in  which  the  Government  is  not 
involved,  not  accompanied  by  a  court 
process,  will  be  handled  by  the 
component  or  division  having 
jurisdiction  over  the  subject  matter.  If 
the  request  can  be  complied  with  under 

§  1.503  or  §  1.504,  and  under  the  Privacy 
Act  (to  the  extent  that  such  records  are 
protected  by  the  Privacy  Act),  the 
records  requested  will  be  disclosed 
upon  receipt  of  the  required  fee.  If, 
however,  the  records  cannot  be 
furnished  under  such  authority,  the 
applicant  will  be  advised  of  the 
procedure  to  obtain  copies  of  records  as 
set  forth  in  paragraphs  (b)  and  (c)  of  this 
section. 

(f)  Suits  by  or  against  the  Secretary 
under  38  U.S,C.  1820.  Records  pertaining 
to  the  loan  guaranteed,  insured,  or  made 
by  the  Department  of  Veterans  Affairs 
may  be  made  available  by  the  General 
Counsel  or  the  District  Counsel  subject 
to  the  usual  rules  of  evidence,  and 
where  authorized  under  the  Privacy  Act, 
after  clearance  with  the  Department  of 
Justice  or  U.S.  Attorney  if  appropriate. 

(g)  Disclosure  of  drug  abuse,  alcohol 
abuse,  human  immunodeficiency  virus 
and  sickle  cell  anemia  treatment  or 
related  records  under  court  process. 
Disclosure  of  these  types  of  records, 
which  are  protected  from  unauthorized 
disclosure  under  38  U.S.C.  4132,  may  be 
made  only  in  response  to  an  appropriate 
order  of  a  court  of  competent 
jurisdiction  granted  after  application 
showing  good  cause  therefore.  In 
assessing  good  cause  the  court  is 
required  to  weigh  the  public  interest  and 
the  need  for  disclosure  against  the  injury 
to  the  patient  or  subject,  to  the 
physician-patient  relationship,  and  to 
the  treatment  services.  The  court,  in 
determining  the  extent  to  which  any 
disclosure  of  all  or  any  part  of  any 
record  is  necessary,  shall  impose 
appropriate  safeguards  against 
unauthorized  disclosure.  As  to  a  Federal 
court  order  satisfying  the  requirements 
of  this  paragraph,  the  records  will  be 
disclosed  as  provided  in  such  order.  As 
to  a  State  or  local  court  order  satisfying 
the  requirements  of  this  subsection,  the 


disclosure  of  the  records  involved  is 
conditioned  upon  satisfying  the 
provisions  set  forth  in  paragraph  (c)(3) 
of  this  section.  If  the  aforementioned 
section  is  satisfied,  and  a  disclosure  of 
records  is  to  be  forthcoming,  the  records 
will  be  disclosed  as  provided  in  the 
court  order. 

(Authority:  5  U.S.C.  552:  5  U.S.C.  552a;  38 
U.S.C.  3301  and  38  U.S.C.  4132) 

[FR  Doc.  91-9045  Filed  4-17-91;  8:45  am] 

BILUNO  CODE  tSSO-OI-M 


38  CFR  Part  21 
RIN  2900-AF16 

Basic  Entitlement  to  Vocational 
Rehabilitation 


action:  Final  rule. 


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  revising  its  regulations  to 
conform  to  the  change  in  the  provisions 
for  basic  entitlement  to  a  program  of 
vocational  rehabilitation  services.  The 
Omnibus  Budget  Reconcihation  Act  of 
1990  limits  the  basic  entitlement  of 
certain  service-disabled  veterans  with 
compensable  service-connected 
disabilities  to  benefits  and  services 
under  the  vocational  rehabilitation 
program.  Veterans  filing  an  original 
application  on  or  after  November  1, 
1990,  must  have  a  compensable  service- 
connected  disability  evaluated  at  20 
percent  or  more  disabling  in  order  to 
meet  the  new  conditions  of  the  law. 
Veterans  whose  compensable  service- 
connected  disabilities  are  evaluated  at 
less  than  20  percent  disabling  may  be 
considered  for  a  program  of  vocational 
rehabilitation  services  if  they  appUed  for 
vocational  rehabilitation  benefits  before 
November  1, 1990.  The  intended  effect  of 
this  rule  is  to  implement  the  provisions 
of  the  Act, 

DATES:  These  changes  are  effective 
November  1, 1990,  in  accordance  with 
the  Omnibus  Budget  Reconciliation  Act 
of  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Morris  Triestman.  Rehabilitation 
Consultant,  Policy  and  Program 
Development,  Vocational  Rehabilitation 
Service.  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW.. 
Washington,  DC  20420,  (202)  233-6496. 
SUPPLEMENTARY  INFORMATION:  A 
vocational  rehabilitation  program  may 
be  authorized  for  a  veteran  found 
entitled  to  benefits  and  services.  This 
determination  is  made  by  counseling 
psychologists  in  the  Vocational 
Rehabilitation  and  Counseling  Division 
on  an  individual  basis.  Prior  to 


November  1. 1990,  one  of  the  conditions 
for  basic  entitlement  to  a  program  of 
vocational  rehabilitation  required  that 
the  veteran  have  a  service-connected 
disability  which  is.  or  but  for  the  receipt 
of  retired  pay  would  be,  compensable 
and  which  was  incurred  or  aggravated 
in  service  on  or  after  September  16, 
1940. 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  changes  the  requirement 
described  above.  Under  the  changes  the 
requirement  for  service-connected 
disability  as  a  condition  of  basic 
entitlement  is  met  under  one  of  the  two 
conditions  listed  below. 

1.  A  veteran  fihng  an  original 
applicaton  for  vocational  rehabilitation 
on  or  after  November  1. 1990,  must  have 
a  service-connected  disabihty  evaluated 
at  20  percent  or  more  disabling;  or 

2.  A  veteran  with  a  service-connected 
disability  evaluated  at  less  than  20 
percent  disabling  filed  an  original 
application  or  reappUed  for  vocational 
rehabilitation  before  November  1. 1990. 

VA  has  determined  that  this  final  rule 
does  not  contain  a  major  rule  as  that 
term  is  defined  in  Executive  Order 
12291,  Federal  Regulation.  The  rule  will 
not  have  a  $100  million  annual  effect  on 
the  economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

Publication  of  these  changes  for  pubhc 
notice  and  comment  is  unnecessary 
because  these  changes  simply 
implement  provisions  of  law.  These 
regulatory  amendments  are  retroactively 
effective  to  November  1, 1990,  as 
specified  in  the  law.  Moreover.  VA  finds 
that  good  cause  exists  for  making  these 
rules  retroactively  effective  A  delayed 
effective  date  would  be  contrary  to 
statutory  design  and  would  complicate 
implementation  of  this  provnsion  of  law. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  these  changes  are  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act,  (RFA).  In  any  case  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the  RFA. 
Pursuant  to  5  U.S.C.  605(b),  this  rule  is 
therefore  exempt  from  the  initial  and 
final  flexibility  analyses  requirements  of 
sections  603  and  604.  The  reason  for  this 
certification  is  that  the  rule  only  affects 
the  rights  of  individual  beneficiaries.  No 
new  regulatory  burdens  are  imposed  on 
small  entities  by  these  amendments. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  &4.116. 
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List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs.  Loan  programs,  Reporting 
requirements,  Schools,  Veterans. 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  March  19. 1991. 
Edwaid  ].  Dwwinakl, 
Secretary  of  Veterans  Affairs. 

PART  21-{AMENDED] 


38  CFR  part  21,  Vocational 
Rehabilitation  and  Education, 
amended  as  follows: 


18 


921.40    [AiTMndwl]. 

1.  Section  21.40  is  revised  to  read  as 
follows: 

121.40    Basic  0ntHI«fn«nt 

A  veteran  or  serviceperson  shall  be 
entitled  to  a  program  of  rehabilitation 
services  under  38  U.S.C.  chapter  31  if  all 
of  the  following  conditions  are  met: 

(a)  Service-connected  disability.  (1) 
The  veteran  has  a  service-connected 
disability  of  20  percent  or  more  which  is, 
or  but  for  the  receipt  of  retired  pay 
would  be,  compensable  under  38  U.S.C. 
chapter  11,  and  which  was  incurred  or 
aggravated  in  service  on  or  after 
September  16, 1940;  or 

(2)  A  serviceperson  is  hospitalized  for 
a  service-connected  disability  in  a 
hospital  over  which  the  Secretary 
concerned  has  charge  pending  discharge 
or  release  from  active  military,  naval  or 
air  service  and  is  suffering  from  a 
disability  which  will  likely  be 
compensable  at  a  rate  of  20  percent  or 
more  under  38  U.S.C.  Chapter  11;  or 

(3)  A  veteran  or  serviceperson,  as 
described  in  paragraphs  (a)(1)  and  (2)  of 
this  section,  has  a  service-connected 
disability  which  is  compensable  or  is 
likely  to  be  compensable  at  less  than  20 
percent,  if  the  individual  filed  an 
original  application  for  Chapter  31 
before  November  1, 1990. 

(b)  Employment  handicap.  The 
veteran  or  serviceperson  is  determined 
to  be  in  need  of  rehabilitation  to 
overcome  an  employment  handicap. 

(Authority;  38  U.S.C.  1502,  Pub.  L  101-508) 

S  21.42    [AiiMndcdl. 

2.  In  S  21.42,  paragraph  (a)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

•        •        *        •        * 

(a)  Qualifying  compensable  service- 
connected  disability  established.  The 
basic  twelve-year  period  shall  not  begin 
to  run  until  the  veteran  establishes  the 
existence  of  a  compensable  service- 
connected  disabihty  described  in 
9  21.40(a).  When  the  veteran  establishes 


the  existence  of  a  compensable  service- 
connected  disability  described  in 
9  21.40(a),  the  basic  twelve-year  period 
begins  on  the  day  the  Department  of 
Veterans  Affairs  notifies  the  veteran  of 
this.  The  ending  date  is  twelve  years 
from  the  beginning  date. 

(Authority:  38  U.S.C.  1503(b)(3),  Pub.  L  101- 
508) 

•  •  •  •  * 

{21.47    [Amended]. 

3.  In  9  21.47,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

*        •        *        •        • 

(b)    *  *  * 

(3)  The  veteran  meets  the  criteria  for 
eligibility  described  in  9  21.40(a);  and 


§21.50    [Amended]. 

4.  In  921.50,  paragraph  (a)  is  revised 
and  an  authority  citation  is  added  to 
read  as  follows: 

(a)  Eligibility  for  initial  evaluation. 
VA  shall  provide  an  initial  evaluation  to 
each  individual  who  applies  for  benefits 
under  chapter  31  if  the  individual's 
compensable  service-connected 
disability  meets  one  of  the  conditions 
contained  in  9  21.40(a). 

(Authority:  38  U.S.C.  1502(1),  Pub.  L  101-508) 

•  •  *  •  • 

[FR  Doc.  91-9046  Filed  4-17-91;  8:45  am] 
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47  CFR  Part  95 
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Technical  Standards  for  Transmitters 
Operating  In  the  72-76  MHz  Band  in  the 
Radio  Control  (R/C)  Radio  Service 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  action  establishes  new 
technical  standards  for  R/C  transmitters 
operating  in  the  72-76  MHz  (VHF)  band. 
The  rule  changes  are  necessary  so  that 
the  VHF  channels  can  be  used  more 
efficiently.  The  effect  of  the  rule  changes 
is  to  reduce  the  level  of  permitted 
unwanted  radiation  and  to  improve  the 
frequency  stability  of  R/C  transmitters 
that  are  used  for  remote  control  of 
model  aircraft,  boats,  and  cars  (models). 
EFFHCTIVE  OATH:  June  21, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont,  Federal 
Communications  Commission,  Private 
Radio  Bureau.  Washington,  OC  20554, 
(202)  832-4964. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  April  1, 1991,  and 
released  April  10, 1991.  The  complete 
text  of  this  Commission  action,  including 
the  rule  amendments,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  (room  239),  1919  M  Street,  NW., 
Washington,  DC.  "The  complete  text  of 
this  Report  and  Order,  including  the  rule 
amendments,  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center  (DDC).  (202) 
452-1422  1114  21st  Street,  NW., 
Washington,  DC.  20036. 

Summary  of  Report  and  Order 

1.  The  Technical  Regulations  for  the 
Radio  Control  R/C  Radio  Service  (47 
CFR  part  95)  have  been  amended  to 
establish  narrowband  technical 
standards  for  transmitters  operating  in 
the  72-76  MHz  band  used  for  the  remote 
control  of  models.  The  new  technical 
standards  are  designed  to  reduce  the 
permitted  level  of  unwanted  radiation 
and  to  improve  the  frequency  stability  of 
the  aforementioned  transmitters.  The 
Commission  said  that  the  new  technical 
standards  will  promote  a  more  effective 
use  of  the  radio  spectrum  by  making  it 
possible  to  use  all  the  channels,  that  are 
currently  available  for  model 
operations,  at  the  same  location. 

2.  R/C  transmitters  manufactured  or 
imported  into  the  United  States  on  or 
after  March  1. 1992,  or  marketed  on  or 
after  March  1, 1993,  must  meet  the  new 
narrowband  standards.  Wideband 
transmitters  purchased  before  March  1, 
1993,  may  be  used  until  March  1. 1998,  at 
which  time  their  use  will  be  terminated. 
The  Commission  said  that  the  cutoff 
date  of  March  1, 1998.  represents  a 
reasonable  compromise  between  the 
competing  needs  of  the  wideband  and 
narrowband  transmitter  users. 

3.  The  amended  rules  are  set  forth  at 
the  end  of  this  document. 

4.  The  amended  rules  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501- 
3520,  and  found  to  impose  a  new  or 
modified  information  collection 
requirement  on  the  publii 
Implementation  of  any  new  or  modified 
requirement  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act. 

5.  The  amended  rules  are  issued  under 
the  authority  of  47  U.S.C.  154(i),  302.  and 
303(f)  and  (r). 

List  of  Subjects  in  47  CFR  Part  95 

Communications  equipment.  Radio. 
Reporting  and  recordkeeping 
requirements.  Technical  standards. 


Transmitter         Emission  type 


Applicable 
paragraphs 
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SUMMARY:  This  rule  revises  the 
Department  of  the  Interior  Acquisition 
Regulation  (DIAR)  System  to  allow  the 
Department's  bureaus  and  offices 
(hereinafter  referenced  as  bureaus]  to 
codify  regulations  which  both 
implement  and  supplement  the  Federal 
Acquisition  Regulation  (FAR)  and  the 
DI.\R. 


Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Amended  Rules 

Pari  95  of  chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sections  4,  303,  48  Stat.  1Q66. 
1082,  as  amended;  47  U.S.C.  154,  303. 

2.  Section  95.623  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  95.623    R/C  transmitter  channel 
frequencies. 

***** 

(b)  Each  R/C  transmitter  that 
transmits  in  the  26-27  MHz  frequency 
band  with  a  mean  TP  of  2.5  W  or  less 
and  that  is  used  solely  by  the  operator 
to  turn  on  and/or  off  a  device  at  a 
remote  location,  other  than  a  device 
used  solely  to  attract  attention,  must  be 
maintained  within  a  fequency  tolerance 
of  0.01%.  All  other  R/C  transmitters  that 
transmit  in  the  28-27  MHz  frequency 
band  must  be  maintained  within  a 
frequency  tolerance  of  0.005%.  Except  as 
noted  in  paragraph  (c)  of  this  section.  R/ 
C  transmitters  capable  of  operation  in 
the  72-76  MHz  band  must  be  maintained 
within  a  frequency  tolerance  of  0.005%. 

(c)  All  R/C  transmitters  capable  of 
operation  in  the  72-76  MHz  band  that 
are  manufactured  in  or  imported  into  the 
United  States,  on  or  after  March  1, 1992, 
or  are  marketed  on  or  after  March  1, 
1993,  must  be  maintained  within  a 
frequency  tolerance  of  0.002%.  R/C 
transmitters  operating  in  the  72-76  MHz 
band  and  marketed  before  March  1, 
1993,  may  continue  to  be  operated  with 
a  frequency  tolerance  of  0.005%  until 
March  1, 1998. 

3.  In  9  95.631(b),  in  the  table  in  the 
introductory  text  the  entry  for  R/C 
transmitters  is  revised,  the  present  Note 
to  the  table  is  designated  as  Note  1  and 
republished  and  Note  2  is  added  to  the 
table;  paragraphs  (b)  (7)  and  (8)  are 
revised;  and  paragraphs  (b)  (10),  (11), 
and  (12)  are  added  to  read  as  follows: 

§  95.631    Unwanted  radiation. 

***** 

(b)  •  •  • 


72-76  MHr 
t>and. 


As  specified  in      (1),  (3),  (7), 
J  95  627(b).  (10).  (11), 

(12) 


Transmitter         Emission  type 


Applicable 
paragraphs 


R/C: 


27  MHz  band..  As  specified  in      (1).  (3),  (7) 
i  95.627(b). 


Note  1:  Unwanted  RF  radiation  may  be 
stated  in  mean  power  or  in  peak  envelope 
power,  provided  it  is  stated  in  the  same 
parameter  as  TP. 

Note  2:  Paragraphs  (b)  (1),  (10).  (11).  and 
(12)  of  this  section  apply  to  transmitters 
operating  in  the  72-76  MHz  band  that  are 
manufactured  or  imported  into  the  United 
States  on  or  after  March  1. 1992,  or  marketed 
on  or  after  March  1, 1993.  Parastraphs  (b)  (1), 
(3).  and  (7)  of  this  section  apply  to 
transmitters  operating  in  the  "2-76  Mllz  band 
that  are  manufactured  or  imported  into  the 
United  States  before  March  1. 1992.  or 
marketed  before  March  1. 1993.  R/C 
transmitters  operating  in  the  72-76  MHz  band 
that  are  marketed  before  March  1, 1993.  and 
that  meet  the  emission  standards  specified  in 
paragraphs  (b)  (1),  (3).  and  (7)  of  this  section, 
may  continue  to  be  operated  until  March  1, 
1998. 

***** 

(7)  At  least  43  +  10  logio  (TP)  dB  on 
any  frequency  removed  from  the  center 
of  the  authorized  bandwidth  by  more 
than  250%. 

(8)  At  least  53  +  10  logio  (TP)  dB  on 
any  frequency  removed  from  the  center 
of  the  authorized  bandwidth  by  more 
than  250%. 

(9)*  •  * 

(10)  At  least  45  dB  on  any  frequency 
removed  from  the  center  of  the 
authorized  bandwidth  by  more  than 
100%  up  to  and  including  125%  of  the 
authorized  bandwidth. 

(11)  At  least  55  dB  on  any  frequency 
removed  from  the  center  of  the 
authorized  bandwidth  by  more  than 
125%  up  to  and  including  250%  of  the 
authorized  bandwidth. 

(12)  At  least  56  +  10  log,o  (TP)  dB  on 
any  frequency  removed  from  the  center 
of  the  authorized  bandwidth  by  more 
than  250%. 

***** 

[FR  Doc.  91-8872  Filed  4-17-91;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

48  CFR  Part  1401 
RIN  10S0-AA14 

Department  of  the  Interior  Acquisition 
Regulation  System 

AGENCY:  Department  of  the  Interior. 
action:  Final  rule. 


date:  April  18,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dean  Titcomb.  Chief  Acquisition 
and  Assistance  Division.  Office  of 
Acquisition  and  Property  Management, 
U.S.  Department  of  the  Interior,  Mail 
Stop  5512,  1849  C  Street,  NW., 
Washington.  DC  20240. 

SUPPLEMENTARY  INFORMATION:  The 

DIAR  would  be  changed  at  subpart 
1401.3,  Agency  Acquisition  Regulations, 
to  allow  bureaus  to  codify  acquisition 
regulations  which  would  both 
implement  and  supplement  the  FAR  and 
the  DIAR. 

When  the  FAR  was  first  published  on 
April  1.  1984.  the  Department  published 
their  FAR  Supplement  as  required  by  48 
CFR  1.301  (49  FR  14252-14280).  The 
Departmental  Supplement  established 
the  DIAR  System  which  consisted  of 
codified  regulations  which  are  required 
to  be  published  pursuant  to  48  CFR 
1.301(b)  and  unpublished  regulations 
(internal  guidance)  as  provided  for 
under  48  CFR  1.301(a)(2).  In  the  looseleaf 
version  of  the  DIAR.  codified  regulations 
are  identified  by  underlined  DIAR 
section  numbers;  unpublished 
regulations  do  not  have  underlined 
section  numbers. 

The  established  DIAR  system  only 
allowed  published  and  codified  bureau- 
wide  regulations  to  supplement  the  FAR. 
One  bureau  has  requested  authority  to 
both  implement  and  supplement  the 
FAR  and  DIAR.  Thus,  this  rule  revises 
§§  1401.301, 1401.302, 1401.303  and 
1401.304  to  establish  an  appendix 
system  which  will  permit  bureaus  to 
publish  and  codif>'  regulations  which 
implement  and  supplement  the  FAR  and 
DIAR  in  accordance  with  the  procedures 
outlined  in  9  1401.304.  Codified  bureau 
regulations  will  be  published  as  a 
separate  appendix  to  48  CFR  chapter  14. 
Because  this  rule  concerns  only  internal 
procedures,  it  was  not  published  for 
public  comment  in  accordance  with  the 
Administrative  Procedure  Act's 
exception  for  rules  of  agency 
organization,  procedure  and  practice  (5 
U.S.C.  553(b)(A). 

Primary  Author 

The  primary  author  of  this  rule  is  Ms. 
Miriam  Phillips.  Office  of  Acquisition 
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and  Property  Xiano^ment,  Department 
of  the  Interior,  telephone  (202)  208-6705. 

Executive  Order  12291,  Paperwork 
Reductkn  Act,  Regulatory  FlexibUhy 
Act,  and  Natioiial  EnvinMnnental  Policy 
Act 

The  Department  has  determined  that 
this  rule  is  not  a  major  rule  under 
Executive  Order  12291  since  its  primary 
effects  are  on  each  bureau's  contracting 
activity.  The  Department  also  certifies 
that  this  rule  Mrill  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
of  small  entities  or  other  parties  eligible 
to  contract  with  the  Department  since  it 
will  only  affect  Departmental 
contracting  activities. 

This  rule  does  not  contain  any 
collections  of  information  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
The  Department  of  the  Interior  has 
determined  that  this  rulemaking  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  pursuant  to  section 
102  lii){C)  of  the  National  Environmental 
Policy  Act  of  1968  (42  U.S.C.  4332(ii](C)). 

List  of  Subjects  in  48  CFR  Part  1401 

Government  Procurement. 
Accordingly,  48  CFR  part  1401  is 
amended  as  follows: 

Dated:  March  22. 1991. 
John  E.  Scfarota, 

Acting  Aasiatant  Secretary,  Policy. 
Management  and  Budget 

1.  The  authority  citation  for  48  CFR 
part  1401  continues  to  read  as  follows: 

Authority:  Sec.  206(c).  63  Stat.  390.  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

PART  1401-DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION  REGULATION 
SYSTEM 

Subpart  1401.3 — Agency  Acquisition 
Regulations 

1.  Section  1401.301  is  revised  to  read 
as  follows: 

S  1401.301    Policy. 

{a)(l]  Subject  to  the  authorities  in 
paragraph  (d)  of  this  section,  the 
Department  issues  acquisition 
regulations  which  implement  or 
supplement  the  FAR  under  the 
Department  of  the  Interior  Acquisition 
Regulation  (DIAR)  System.  The 
regulations,  as  part  of  the  FAR  system, 
are  issued  in  accordance  with  the  policy 
in  FAR  1.301(a)(1). 

(2)  Subject  to  the  authorities  in 
paragraph  (d)  of  this  section,  the 
Department  also  issues  internal 
guidance  and  instructions  under  the 
DIAR  System  in  accordance  with  the 
policy  in  FAR  1.301(a)(2). 


(b)  Public  participation  in  the 
promulgation  of  the  acquisition 
regulations  which  are  published  in  the 
Fedarai  Register  shall  follow  the 
Department's  rulemaking  procedures 
prescribed  in  part  318.  chapter  6  of  the 
Departmental  Manual  (318  DM  6)  and 
the  procedures  in  FAR  subpart  1.5. 

(c)  Regulations  and  internal  guidance 
under  the  DIAR  System  are  issued 
pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  under  5  U.S.C. 
301  and  40  U.S.C.  488(c).  This  authority 
has  been  delegated  to  the  Assistant 
Secretary — Policy.  Management  and 
Budget  under  part  200.  chapter  4.1A  of 
the  Departmental  Manual  (209  DM 
4.1A). 

2.  Section  1401.301-70  is  added  to  read 
as  follows: 

§1401.301-70    Deftnltlons. 

(a)  Implement,  as  used  in  this  subpart, 
means  coverage  that  expands  upon  or 
specifically  indicates  the  manner  of 
compliance  with  related  higher  level 
coverage. 

(b)  Supplement,  as  used  in  this 
subpart,  means  material  for  which  there 
is  no  counterpart  in  higher-level 
coverage. 

3.  In  §1401.302,  the  introductory  text 
and  paragraphs  (a),  (c)  and  (d)  are 
republished.  Paragraph  (b)  is  revised.  As 
revised  §1401.302  reads  as  follows: 

§1401.302    Umltations. 

DIAR  System  regulations  and  internal 
guidance  conform  to  the  limitations  in 
FAR  1.301  and  consist  of— 

(a)  Published  and  codified 
Department-wide  regulations  which 
implement  or  supplement  FAR  policies 
and  procedures  and  directly  govern  the 
contracting  relationship  between  the 
Department's  bureaus  and  offices  and 
existing  or  potential  contractors; 

(b)  Published  and  codified  bureau- 
wide  regulations  which  implement  or 
supplement  FAR  and  DIAR  policies  and 
procedures  and  govern  the  relationship 
between  a  bureau  and  existing  or 
potential  contractors  to  satisfy  specific 
and  unique  needs  of  the  particular 
bureau; 

(c)  Unpublished  Department-wide 
internal  guidance  related  to 
administrative  implementation  of  FAR 
policies  and  procedures  which  does  not 
directly  affect  existing  or  potential 
contractors:  and 

(d)  Unpublished  bureau-wide  internal 
guidance  which  is  necessary  for 
administrative  implementation  of  FAR 
or  DIAR  System  requirements  at 
organizational  levels. 

4.  Section  1401,303  is  revised  to  read 
as  follows: 


§1401.303    Publication  end  codtfleatloa 

(a)  (1)  Implementing  and 
supplementing  regulations  issued  under 
the  DIAR  System  are  codified  under 
chapter  14  in  title  48,  Code  of  Federal 
Regulations  and  shall  parallel  the  FAR 
in  format,  arrangement,  and  numbering 
system. 

(2)  (i)  Department-wide  regulations 
(see  1401.302(a))  are  assigned  parts  1401 
through  1479  under  48  CFR,  chapter  14. 

(ii)  Where  material  in  the  FAR 
requires  no  implementation,  there  will 
be  no  corresponding  number  in  the 
DIAR.  Thus,  there  are  gaps  in  the  DIAR 
sequence  of  numbers  where  the  FAR,  as 
wrritten,  is  deemed  adequate. 
Supplementary  material  shall  be 
numbered  as  specified  in  FAR  1.303. 

(3)  (i)  Bureau-wide  regulations  (see 
§  1401.302(b))  are  authorized  for 
codification  in  Appendices  to  chapter  14 
as  assigned  by  the  Director,  Office  of 
Acquisition  and  Property  Management, 
in  accordance  with  §  1401.304(a)(3). 

(ii)  Regulations  implementing  the  FAR 
or  DIAR  are  numbered  using  parts  1401 
through  1479.  Supplementary  material  is 
numbered  using  parts  1480  through  1499. 
Numbers  for  implementing  or 
supplementing  regulations  are  preceded 
by  a  prefix  to  the  digit  14  (indicating 
chapter  14-DIAR)  for  the  organization 
indicated  as  follows: 

(A)  Bureau  of  Indian  Affairs — BIA 

(B)  Bureau  of  Reclamation— WBR 

(C)  Office  of  the  Secretary— OS 

(D)  Bureau  of  Land  Management — LLM 

(E)  Bureau  of  Mines— WBM 

(F)  Geological  Survey— 'WGS 

(G)  Office  of  Surface  Mining— LSM 
(H)  Minerals  Management  Service — 

LMS 
(I)  National  Park  Service— FNP 
(J)  Fish  and  Wildlife  Service— FWS 

(b)  Copies  of  issuances  under  1401.302 
(a),  (b)  and  (c)  may  be  obtained  from  the 
Office  of  Acquisition  and  F*roperty 
Management,  Office  of  the  Secretary, 
U.S.  Department  of  the  Interior,  1849  C 
Street,  NW.,  Washington.  DC  20240. 

5.  Section  1401.304  is  revised  to  read 
as  follows: 

§  1 40 1 .304    Agency  control  and 
compliance  procedwa. 

(a)  (1)  The  DIAR  System  is  under  the 
direct  oversight  and  control  of  the 
Director,  Office  of  Acquisition  and 
Property  Management,  who  is 
responsible  for  review  and  preparation 
for  issuance  of  all  Department-wide  and 
bureau-wide  codified  acquisition 
regulations  published  in  the  Federal 
Register  to  assure  compliance  with  FAR 
part  1.  Review  procedures  are  contained 
in  part  401  of  the  Departmental  Manual 
(401  DM)  and  (3)  below.  One  copy  of  all 
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material  issued  under  S  1401.302  (b)  and 
(d)  shall  be  furnished  to  the  Director, 
Office  of  Acquisition  and  Property 
Management,  at  the  time  of  issuance. 

(2)  The  Director,  Office  of  Acquisition 
and  Property  Management,  is  also 
responsible  for  review  and  issuance  of 
unpubhshed  Department-wide  internal 
guidance  under  the  DIAR  System. 

(3)  A  bureau  wishing  to  issue  bureau- 
wide  regulations  under  {  1401.302(b) 
shall  submit  a  request  to  the  Director, 
Office  of  Acquisition  and  Property 
Management,  for  authority  to  proceed 
with  the  regulation.  The  request  shall 
include  a  justification  for  the  regulation, 
a  proposed  outline  of  regulation  and  the 
significant  contents  of  the  coverage  to 
be  included.  The  Director,  Office  of 
Acquisition  and  Property  Management, 
shall  review  the  request  to  determine  if 
the  regidation  should  be  considered  for 
inclusion  into  the  DIAR  or  FAR.  If  a 
determination  is  made  that  the 
regulation  is  appropriate  for  inclusion  in 
the  DIAR  or  FAR,  the  Office  of 
Acquisition  and  Property  Management 
will  process  the  regulation  accordingly. 
If  a  determination  is  made  that  the 
regulation  is  appropriate  for  inclusion  in 
bureau-wide  regulations  only,  an 
appendix  to  48  CFR,  chapter  14  shall  be 
assigned  for  the  regulation  by  the 
Director,  Office  of  Acquisition  and 
Property  Management,  and 
authorization  shall  be  granted  for  the 
bureau  to  proceed  with  the  regulation  in 
accordance  with  the  procedures 
referenced  in  S  1401.301(b).  Rulemaking 
notices  shall  be  submitted  to  the 
Director,  Office  of  Acquisition  and 
Property  Management,  for  processing  of 
Assistant  Secretary — Policy, 
Management  and  Budget  approval  under 
401  DM  1.4C(3),  before  signature  by  the 
appropriate  program  Assistant 
Secretary. 

(4)  Heads  of  contracting  activities  are 
responsible  for  establishment  and 
implementation  of  formal  procedures  for  ■ 
oversight  and  control  of  all  unpublished 
bureau-wide  internal  guidance  issued  to 
implement  FAR  or  DIAR  requirements. 
These  procedures  shall  be  reviewed  and 
approved  by  the  Director,  Office  of 
Acquisition  and  Property  Management, 
and  shall  include — 

(i)  Provisions  for  centralized  issuance 
of  all  guidance  and  instructions  using  a 
directives  system; 

(ii)  Methods  for  periodic  review  and 
updating  of  all  issuances; 

(iii)  Distribution  processes  which 
assure  timely  receipt  by  all  affected 
contracting  offices;  and 

(iv)  Provisions  for  maintaining 
compliance  with  FAR  1.304. 

(b)  The  Director,  Office  of  Acquisition 
and  Property  Management,  is 


responsible  for  evaluating  coverage 
under  the  DIAR  System  to  determine 
applicability  to  other  agencies  and  for 
recommending  coverage  to  the  FAR 
Secretariat  for  inclusion  in  the  FAR. 
Recommendations  for  revision  of 
existing  FAR  coverage  or  new  FAR 
coverage  shall  be  submitted  by  the  head 
of  the  contracting  activity  to  the 
Director,  Office  of  Acquisition  and 
Property  Management,  for  further 
action. 
[FR  Doc.  91-8932  Filed  4-17-91;  8:45  am] 

BILUNQ  CODE  431»-aF-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  533 

[Docket  No.  FE-B»-03-,  Notice  SI 

Light  Truck  Average  Fuel  Economy 
Standards;  ModH  Year  1992 

agency:  National  Highway  Safety 
Administration  [NHTSA),  DOT. 
action:  Denial  of  petition  for 
reconsideration. 

summary:  On  April  4, 1990  (55  FR 
12487),  NHTSA  issued  a  final  rule 
setting  a  single  corporate  average  fuel 
economy  (CAFE)  standard  applicable  to 
all  light  trucks  for  model  year  (MY)  1992, 
That  rule  discontinued  NHTSA's  past 
practice  of  providing  manufacturers 
with  the  alternative  of  complying  with 
separate  standards  for  two  wheel  drive 
(2WD)  and  four  wheel  drive  (4WD)  light 
trucks.  General  Motors  Corp.  (GM)  has 
petitioned  the  agency  seeking 
reinstatement  of  the  practice  of  setting 
such  alternative  standards. 

NHTSA  has  decided  to  deny  the 
petition.  The  setting  of  optional 
standards  for  light  trucks  is  not  required 
by  statute.  The  agency  believes  that 
setting  such  standards  at  this  time 
would  be  inconsistent  with  the  goal  of 
encouraging  fuel  economy  improvement 
by  the  least  capable  light  truck 
manufacturer  with  a  substantial  market 
share.  Further,  the  agency  believes  that 
when  it  sets  the  single,  combined 
standard,  it  adequately  considers  the 
risks  and  uncertainties  faced  by  each 
manufacturer  concerning  its  projected 
sales  ratio  of  2WD  to  4WD  light  trucks. 
As  a  result,  manufacturers  are  not 
subject  to  undue  risk  as  a  result  of  the 
agency's  decision  to  promulgate  a  single 
combined  standard  only. 
FOR  FURTHER  IMFORMATiON  CONTACT: 
Mr.  Orron  Kee.  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St., 


SW..  Washington.  DC  20590  (202)  366- 
0646. 

SUPPLEMENTARV  MFOMMATKMI:  On  April 
4, 1990  (55  FR  12467),  NHTSA  issued  a 
final  rule  settmg  a  single  CAFE  standard 
applicable  to  all  light  trucks  for  MY 
1992.  For  the  preceding  nine  model 
years,  beginning  in  MY  1963,  NHTSA 
had  set  optional  separate  2WD  and 
4WD  standards  for  each  model  year  in 
addition  to  the  single  combined 
standard.  This  approach  had  the  effect 
of  providing  manufacturers  with 
additional  compliance  flexibility,  since 
they  could  choose  to  comply  with  either 
the  separate  standards  for  their  2WD 
and  4WD  fleets,  or  the  combined 
standard. 

The  final  rule  for  MY  1992  set  a  single 
combined  standard,  and  did  not  include 
the  optional  separate  standards.  In 
discontinuing  the  setting  of  optional 
separate  standards,  the  agency  noted  its 
belief  that  the  separate  standards  could 
potentially  decrease  fuel  economy  by 
encouraging  the  manufacture  of  less 
efficient  4WD  models.  NHTSA  also 
noted  that  when  it  set  the  combined 
standard,  it  accounted  for  the  risk  of  an 
adverse  effect  on  a  manufacturer's 
CAFE  from  the  increasing  demand  for 
4WD  light  trucks  versus  2WT)  light 
trucks.  The  agency  also  noted  that  the 
originally  intended  beneficiaries  of  the 
practice  of  setting  optional  standards, 
American  Motors  and  international 
Harvester,  no  longer  needed  such 
standards  since  the  former  has  been 
acquired  by  Chrysler  and  the  latter  has 
stopped  making  light  trucks. 

On  May  4, 1990,  GM  filed  a  petition 
seeking  reconsideration  of  the  agency  s 
decision  to  discontinue  setting  optional 
separate  2WD  and  4WD  standards.  GM 
argued  that  discontinuing  the  optional 
separate  standards  is  inconsistent  with 
longstanding  agency  precedent,  and  that 
it  would  put  full  line  manufacturers  at  a 
competitive  disadvantage  and  reduce 
their  flexibility  in  meeting  the  light  truck 
CAFE  standards.  GM's  specific 
arguments  and  NHTSA*  responses  to 
them  are  set  out  below. 

GM's  Arguments 

1.  GM  first  asserted  that  separate 
CAfi;  standards  for  classes  of  light 
trucks  are  authorized  by  the  statute,  and 
that  in  past  rulemakings,  NHTSA  has 
endorsed  the  inclusion  of  optional 
separate  standards.  Specifically.  GM 
cited  documents  supporting  the  MY 
1983-85  light  truck  standards.  In  those 
documents,  according  to  GM,  NTITSA 
characterired  the  approach  of  enabling 
manufacturers  to  choose  between 
separate  standards  or  a  combined 
standard  as  "cleariy  superior."  GM 
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stated  that,  in  justifying  the  setting  of 
separate  standards,  NHTSA  has  always 
focused  on  considerations  broader  than 
the  speciHc  circumstances  surrounding 
AMC  and  International  Harvester.  In 
support  of  this  contention.  GM  alleged 
that  NHTSA  identified  GM  as  a  primary 
beneficiary  of  the  separate  standards  at 
the  time  the  agency  set  the  MY  1990-91 
light  truck  standards. 

GM  next  took  issue  with  NHTSA's 
statement  in  the  MY  1992  final  rule  that 
separate  standards  are  no  longer 
necessary.  In  particular,  the  petition 
questioned  NHTSA's  concern  that 
retaining  separate  standards  may 
actually  decrease  fuel  economy  by 
encouraging  the  production  of  less- 
efficient  4WD  vehicles  by  fuU-hne 
manufactin-ers.  GM  offered  several 
arguments  on  this  issue. 

2.  GM  stated  there  is  no  basis  for 
distinguishing  between  full  line  and 
limited  producers  in  this  regard,  and 
that  there  is  no  reason  to  conclude  that 
such  a  result  is  more  likely  today  than  at 
any  other  time  since  the  separate 
standards  have  been  in  existence. 

3.  The  petitioner  argued  that  its 
product  decisions  are  market  driven, 
and  that  market  demand  provides  the 
only  incentive  to  increase  4WD 
production. 

4.  GM  asserted  that  "NHTSA  has 
ample  authority  in  assessing  capability 
and  determining  the  maximum  feasible 
level  for  a  4WD  standard  to  assure 
against  a  failure  by  manufacturers  to 
make  reasonable  efforts." 

5.  GM  noted  the  MY  1992  final  rule 
concludes  that  manufacturers  are 
unable  to  make  significant 
improvements  in  MY  1992  light  truck 
CAFE  through  technological  or 
marketing  actions,  and  that  product 
restrictions  should  not  be  considered  as 
a  means  of  improving  CAFE.  According 
to  the  petitioner,  it  was  therefore 
impossible  for  the  agency  to  conclude 
that  retention  of  the  separate  standards 
could  encourage  increased  production  of 
4WD  vehicles. 

6.  GM  contended  that  the  decision  to 
discontinue  the  separate  standards 
unfairly  confers  a  benefit  upon 
manufacturers  making  predominantly 
2WD  vehicles,  and  that  it  is  not  clear 
that  NHTSA  already  properly  accounted 
for  the  increasing  demand  for  4WD 
vehicles  when  setting  the  combined 
standard. 

Responses  to  GM's  arguments 

NHTSA  agrees  that  the  setting  of 
separate  CAFE  standards  for  light 
trucks  is  authorized  by  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2001.  2002(b)).  The  agency 
notes,  however,  that  the  promulgation  of 


standards  for  different  classes  of  light 
trucks  is  a  discretionary  function  of  the 
agency.  NHTSA  is  not  required  to 
promulgate  separate  standards.  As 
discussed  below,  the  agency  now 
believes  that  the  optional  separate 
standards  are  inconsistent  with  the  goal 
of  encouraging  improvements  by 
manufacturers,  particularly  the  least 
capable  manufacturer  with  a  substantial 
market  share. 

Although  the  agency  issued  separate 
2WD  and  4WD  standards  in  MY  1980-82 
(without  issuing  corresponding  a 
combined  standard  for  any  of  those 
years),  the  practice  of  providing  a  choice 
between  separate  standards  and  a 
single  combined  standard  had  its  origin 
in  the  MY  1983-85  rulemaking.  NHTSA 
noted  that  while  there  are  certain 
advantages  to  establishing  separate 
standards  for  each  of  several  vehicle 
classes,  there  are  also  certain 
disadvantages.  The  agency  noted  that 
separate  class  standards  reduce 
manufacturers'  flexibility  in  complying 
with  standards,  by  requiring 
improvements  to  each  class  of  vehicles 
subject  to  standards  rather  than 
permitting  the  option  of  making  a  major 
improvement  to  only  one  class  of 
vehicles.  45  FR  81594,  December  11. 
1980.  A  commenter  to  that  rulemaking 
suggested  that  the  agency  issue 
company-specific  light  truck  standards 
to  take  into  account  the  varying  ratios  of 
2WT)  and  4WD  production  between 
various  manufacturers.  Although  the 
agency  supported  the  goals  of  that 
approach  at  that  time,  it  believed  that  it 
lacked  the  authority  to  issue 
manufacturer-specific  light  truck 
standards  based  solely  on  mix 
projections.  See,  45  FR  81593.  81594. 
December  11, 1980.  The  agency 
concluded  that  the  advantages  of  a 
composite  standard  could  be  achieved 
in  the  1983-85  model  years  through  the 
addition  of  an  optional  single  average 
fuel  economy  standard  applicable  to  all 
companies. 

The  opportunity  to  choose  the 
combined  standard  was  intended  in  part 
to  provide  manufacturers  with  greater 
compliance  and  investment  flexibility 
by  allowing  them  to  concentrate  fuel 
economy  improvements  on  one  fleet  at  a 
time.  Manufacturers  will  continue  to 
have  this  flexibility  under  the 
mandatory  single  combined  standard  for 
MY  1992. 

•     GM's  assertion  that  NHTSA  stated 
that  being  able  to  choose  between  the 
combined  and  separate  standards  is 
"clearly  superior"  is  erroneous. 
NHTSA's  final  regulatory  analysis 
(FRA)  for  the  MY  1983-85  rulemaking, 
discussing  the  "new"  combined 
standard,  stated  that  '[t]he  Agency 


believes  that  an  optional  standard 
compared  to  separate  4x2  and  4x4 
standards  is  clearly  superior."  In  that 
statement,  the  agency  was  simply 
acknowledging  the  benefits  of  the  new 
optional  combined  standard  over  the 
separate  standards,  which  until  then 
had  been  mandatory.  The  agency  did 
not  seek  to  endorse  a  manufacturer's 
ability  to  choose  to  comply  with  either 
the  separate  or  combined  standards 
over  the  adoption  of  a  single  combined 
standard. 

NHTSA  believes  there  is  no  longer  a 
necessary  role  for  separate  standards  in 
today's  light  truck  market.  As  discussed 
in  the  MY  1983-85  rulemaking,  the 
agency  originally  provided  separate 
standards  due  to  the  lower  fuel  economy 
of  4WD  hght  trucks  and  the  fact  that 
two  companies.  American  Motors  and 
International  Harvester,  offered  fleets 
comprised  almost  exclusively  of  4WD 
vehicles.  45  FR  81593.  December  11. 
1980.  As  indicated  in  that  notice,  given 
the  lower  average  fuel  economy  of  those 
vehicles,  any  single  standard  would 
have  had  to  be  set  low  enough  to 
accommodate  those  companies  (giving 
no  incentive  for  the  other  companies  to 
achieve  higher  fuel  economy)  or  above 
their  capability  (possibly  penalizing 
those  companies).  Separate  2WD  and 
4WD  standards  avoided  this  problem. 
As  discussed  above,  American  Motors 
and  International  Harvester  no  longer 
need  such  standards.  Further,  no  other 
manufacturer  with  a  significant  market 
share  needs  such  standards.  As 
discussed  in  the  MY  1992  final  rule, 
there  are  only  four  manufacturers 
currently  marketing  fleets  of 
predominantly  4WD  vehicles,  Daihatsu, 
Suzuki,  Subaru  and  Range  Rover.  The 
first  three  of  these  manufacturers  can 
easily  exceed  the  MY  1992  combined 
standard  by  virtue  of  their  fleets  of 
small,  fuel-efficient  models.  Range 
Rover's  market  share  is  much  less  than 
one  percent,  and  the  agency  concluded 
that  its  limited  participation  in  the  U.S. 
market  does  not  warrant  establishing 
separate  4WD  and  2WD  standards.  55 
FR  12496,  April  4, 1990. 

Also,  as  explained  below,  NHTSA 
believes  optional  separate  standards 
defeat  the  intent  of  the  standards  to 
encourage  manufacturers,  particularly 
the  least  efficient  manufacturer  with  a 
substantial  market  share,  to  improve 
light  truck  CAFE. 

NHTSA  also  believes  that  GM's 
concern  about  the  risk  of  unanticipated 
increased  demand  for  4WD  vehicles 
may  be  overstated.  The  increased  cost 
and  maintenance  of  4WD  vehicles,  the 
extent  to  which  they  are  actually  used  in 
off-road  or  inclement  weather  situations. 
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and  their  low  fuel  economy  could 
discourage  consumers  from  replacing 
existing  4WD  vehicles  with  new  4WD 
models.  The  agency  believes  this  is 
increasingly  likely  as  a  result  of  the 
recent  increases  in  gasoline  prices  and 
uncertainties  concerning  fuel  supplies 
stemming  from  Iraq's  aggression  in  the 
Persian  Gulf. 

NHTSA  recognizes  that  GM's  product 
decisions  are  market-driven.  While  the 
contiiuied  setting  of  separate  standards 
would  provide  manufacturers  with 
increased  flexibility  to  increase  the 
proportion  of  4WD  models,  this 
consideration  must  be  balanced  against 
consideration  of  the  need  of  the  nation 
to  conserve  energy  when  NHTSA  is 
setting  the  standards.  At  present, 
NHTSA  believes  the  single  standard  for 
MY  1992  provides  adequate  flexibility 
for  manufacturers.  This  standard  was 
set  considering  the  projections  by 
industry  and  the  agency  of  market  share 
of  the  various  light  trucks,  the 
projections  of  the  ratio  of  4WD  vehicles 
to  2WD  vehicles,  and  the  uncertainty 
surrounding  those  projections. 
Therefore,  the  agency  believes  it  is 
unnecessary  to  provide  separate 
standards  in  order  to  account  for  the 
possibility  of  mix  shifts  toward  4WD 
models. 

Based  upon  its  experience  in  setting 
light  truck  CAFE  standards,  NHTSA 
believes  that  the  optional  separate 
standards  are  not  consistent  with  the 
goal  of  the  statute  to  encourage 
improvements  by  the  least  capable 
manufacturer  with  a  substantial  market 
share.  NHTSA's  statutory  obligation  is 
to  set  the  standards  at  the  maximum 
feasible  level.  With  respect  to  GM's 
assertion  that  NHTSA  has  ample 
authority  in  assessing  capability  and 
determining  the  maximum  feasible  level 
for  a  4WD  standard  to  assure  against  a 
failure  by  manufacturers  to  make 
reasonable  efforts,  the  agency  notes  that 
the  difficulty  does  not  lie  with  the 
separate  standards  themselves.  Instead, 
it  lies  with  the  option  of  being  able  to 
choose  to  comply  with  either  the 
separate  or  the  combined  standards. 
The  combined  standard  is  based  upon 
the  agency's  determination  of  the 
capability  of  the  least  capable 
manufacturer  with  a  substantial  market 
share.  In  making  this  determination,  the 
agency  factors  in  potential  risks, 
including  shifts  in  the  ratio  of  4WD 
vehicles  to  2WD  vehicles,  to  arrive  at  a 
figure  that  reflects  the  abilities  of  the 
least  capable  manufacturer.  If  the 
agency  provides,  in  addition,  optional 
separate  standards,  those  standards  can 
have  the  effect  of  eliminating  the 


incentive  for  the  least  capable 
manufacturer  to  make  improvements, 
unless  the  same  manufacturer  is  the 
least  capable  as  to  both  its  2WD  end 
4WD  fleets. 

NHTSA  disagrees  with  GM's 
argument  that  since  there  are  no  actions 
short  of  product  restrictions  that 
manufacturers  can  take  to  make 
significant  improvements  in  their  light 
truck  CAFE  by  MY  1992.  it  is  impossible 
for  the  agency  to  conclude  that  retention 
of  the  separate  standards  could 
encourage  increased  production  of  4WD 
vehicles.  NHTSA  believes  that  providing 
optional  separate  standards  not  only 
reduces  manufacturers'  concerns  about 
limiting  the  impact  of  the  proportion  of 
4WD  vehicle  sales  on  CAFE  compliance, 
but  also  reduces  the  incentive  for 
manufacturers  to  improve  the  fuel 
economy  of  4WD  models. 

GM  claims  that  elimination  of  the 
separate  standards  is  an  advantage  for 
any  manufacturer  making 
predominantly  2WD  vehicles  while 
acting  as  a  disadvantage  for 
manufacturers  whose  fleets  consist 
largely  or  entirely  of  4WD  models,  or 
those  whose  fleets  have  a  higher 
penetration  of  4WD  vehicles  than  is 
envisioned  by  the  2WD/4WD  split 
implied  by  the  level  of  the  combined 
standard.  The  agency  does  not  believe 
that  this  claim  has  merit  generally.  Any 
revision  to  the  standard  setting  process 
is  bound  to  affect  some  manufacturers 
more  than  others.  To  the  extent  there  is 
such  an  effect,  NHTSA  does  not  believe 
it  is  inequitable,  particularly  since  most 
light  truck  manufacturers  are  increasing 
the  percent  of  4WD  vehicles  in  their 
fleets,  and  similarly  situated 
manufacturers  are  likely  to  be  affected 
in  much  the  same  way. 

When  establishing  the  combined 
standard,  the  agency  considered  the 
projected  ratio  of  2WD/4WD  sales,  and 
the  risks  and  uncertainties  surrounding 
that  ratio  for  the  major  manufacturers 
involved,  just  as  it  did  for  other 
variables  affecting  CAFE,  such  as 
engine  and  transmission  sales 
projections.  NHTSA  was  well  aware  of 
the  growing  market  share  of  4WD 
trucks,  and  took  this  into  account  in  the 
development  of  the  combined  standard. 
Thus,  the  agency  believes  there  is  no 
undue  risk  of  setting  an  unreasonable 
CAFE  standard  for  any  large 
manufacturer  with  a  high  projected 
proportion  of  4WD  sales. 

In  this  context  the  agency  notes  that 
when  it  was  considering  whether  to 
issue  a  single  standard,  or  class-based 
standards  during  the  MY  1979  light  truck 
CAFE  rulemakii^,  GM  argued  for  a 


single  standard  because  it  would  enable 
a  manufacturer  to  concentrate  fuel 
economy  improvement  efforts  on  iagh- 
volume  models,  without  having  to 
discontinue  low  volume,  low  efficiency 
models.  See,  Docket  No.  FE  76-03-NOl- 
009,  GM  submission  of  January  10, 1977. 
GM  does  not  explain  why  if  has  since 
rejected  this  reasoning.  Current  law 
provides  even  more  flexibility  for 
manufacturers  than  was  available  at 
that  time  to  meet  a  single  light  truck 
standard,  due  to  the  subsequent 
enactment  by  Congress  of  provisions  for 
three  year  carryforward  and  carryback 
of  CAFE  credits. 

Finally,  GM  argues  that  large 
manufacturers  run  the  risk  of  accruing 
substantial  penalties  under  a  combined 
standard  if  the  ratio  of  4WT)  to  2WD 
trucks  increases  slightly  above 
anticipated  levels.  While  NHTSA 
recognizes  this  risk,  the  agency  notes 
that  it  is  also  present  where  any 
variable  negatively  impacting  fuel 
economy,  such  as  a  shift  to  larger 
models  or  engines,  exceeds  projected 
levels.  Further,  while  4WD  sales  in 
excess  of  projected  ratios  can  result  in 
penalties,  the  inverse  is  true  as  well; 
2WD  sales  in  excess  of  projected  ratios 
can  result  in  unanticipated  credits  for 
the  manufacturer.  Such  risks  were  taken 
into  account  by  the  agency  and 
balanced  against  the  need  of  the  nation 
to  con8er\'e  energy  as  a  part  of  the 
CAFE  standard  setting  process. 

In  conclusion,  NHTSA  has  determined 
that  the  setting  of  a  single  combined 
light  truck  CAFE  standard  is  consistent 
with  the  agency's  responsibilities  under 
the  Cost  Savings  Act.  and  that  the 
issuance  of  optional  separate  standards 
for  MY  1992  would  be  inconsistent  with 
the  goal  of  the  standards  to  encourage 
the  manufacturers,  especially  the  least 
capable  manufacturer  with  a  substantial 
market  share,  to  improve  light  truck 
CAFE.  The  setting  of  separate  CAFE 
standards  for  different  classes  of  light 
trucks  is  a  discretionary  exercise  of  the 
agency's  authority,  and  GM  has 
provided  no  convincing  reason  why  the 
practice  of  setting  separate  standards 
should  be  continued.  Based  on  the 
foregoing  discussion,  GM's  petition  for 
reconsideration  is  denied. 

Issued:  April  12. 1991. 

Jerry  Ralph  Curry. 

Administrator. 

[FR  Doc.  91-9072  Filed  4-17-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  685 

[Docl(«t  No.  910489-1089] 

Pelagic  Fisheries  of  the  Western  Pacific 
Region 

AaENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Emergency  interim  rule; 
establishment  of  a  protected  species 
zone  in  the  Northwestern  Hawaiian 
Islands. 

summary:  The  Secretary  of  Commerce 
(Secretary)  issues  this  emergency 
interim  rule  amending  current 
regulations  promulgated  under  the 
Fishery  Management  Plan  for  the 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  (FMP).  This  rule  will  close  the 
areas  within  50  nautical  miles  (nm)  of 
certain  Northwestern  Hawaiian  Islands 
(NWHI),  as  well  as  certain  corridors 
between  these  islands,  to  pelagic 
longline  fishing.  This  action  is  necessary 
as  a  result  of  changes  in  the  pelagic 
longline  fishery  and  reported  interaction 
between  this  fishery  and  the  endangered 
Hawaiian  monlc  seal  [Monachus 
schauinslandi].  An  emergency  closure 
will  provide  a  buffer  zone  around  the 
seal's  activity  centers  and  migratory 
corridors,  immediately  reducing  or 
eliminating  incidental  take  resulting 
from  longline  fishing  operations. 

EFFECTIVE  DATE:  The  emergency  rule  is 
effective  from  0001  hours  local  time 
April  15, 1991,  to  2400  hours  local  time 
July  15. 1991,  except  for  §  685.14,  which 
contains  a  collection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act  (PRA),  and  which  is  not 
yet  effective.  When  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  is  obtained,  an  effective  date  for 
S  685.14  will  be  published  in  the  Federal 
Register. 

ADOftESSES:  Copies  of  the 
environmental  assessment  and  the 
graphic  representation  of  the  protected 
species  zone  may  be  obtained  from,  and 
comments  on  the  emergency  rule  should 
♦"-•  sent  to  E.C.  Fullerton,  Regional 
»      ;ctor.  Southwest  Region,  NMFS,  300 
South  Ferry  Street.  Terminal  Island.  CA 
90731. 

Send  comments  on  the  proposed 
collection  of  information  to  the  Director. 
Southwest  Region,  NMFS,  (see  above), 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  ATTN: 


Paperwork  Reduction  Project  0648-0214, 

Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Lecky,  Protected  Species 
Division,  Southwest  Region,  Terminal 
Island,  California  (213)  514-«664;  Eugene 
T.  Nitta,  Pacific  Area  Office,  Southwest 
Region,  Honolulu,  Hawaii  (808)  955- 
8831;  or  Kitty  M.  Simonds,  Western 
Pacific  Regional  Fishery  Management 
Council  (808)  523-1358. 
SUPPLEMENTARY  INFORMATION:  On 
November  27. 1990.  at  the  request  of  the 
Western  Pacific  Fishery  Management 
Council  (Council).  NMFS  published  an 
emergency  interim  rule  (55  FR  49285) 
that  placed  restrictions  on  vessels  with 
longline  gear  on  board.  Those 
regulations  included,  but  were  not 
limited  to.  permitting  requirements, 
logbooks,  fishing  information,  and 
observer  if  requested  by  the  Regional 
Director  and  if  the  vessel  intended  to 
fish  within  50  nm  of  certain  NWHI.  The 
November  27. 1990.  emergency  interim 
rule  was  promulgated  as  a  result  of 
growth  in  participation  in  the  longline 
fishery  and  concerns  that  that  growth 
would  have  an  adverse  impact  on  fish 
stocks,  on  other  fisheries,  and  on 
protected  species,  including  Hawaiian 
monk  seals  and  sea  birds. 

The  FMP  was  approved  by  the 
Secretary  and  implemented  at  a  time 
when  there  were  few  problems  apparent 
in  the  domestic  fisheries  for  pelagic 
species.  Until  recently,  monk  seal/ 
fishery  interactions  were  not  believed  to 
constitute  a  problem  in  the  NWHI. 
Section  7  consultations  under  the 
Endangered  Species  Act  (ESA)  for 
Fishery  Management  Plans  for  the 
Crustacean,  Bottomfish  and  Seamount 
Groundfish  and  Pelagic  Fisheries  of  the 
Western  Pacific  Region  concluded  that 
these  fisheries  would  not  likely 
jeopardize  the  continued  existence  of 
the  Hawaiian  monk  seal  if  certain  gear 
and  reporting  requirements  were 
included  in  the  implementing 
regulations.  There  was  not  a  significant 
domestic  longline  fishery  in  the  NWHI 
at  that  time.  However,  recent  events 
indicate  that  interactions  between  monk 
seals  and  the  longline  fishery  may  be 
occurring  at  a  level  and  in  a  manner  not 
envisioned  in  earlier  consultations. 

Recent  information  regarding 
accidental  incidental  hookings  and 
snaggings  of  monk  seals  confirms  the 
occurrence  of  interactions  with  the 
longline  fishery  (K.  McDermond.  U.S. 
fish  and  Wildlife  Service,  personal 
communication).  As  of  February  6. 1991, 
a  total  of  six  monk  seals  had  been 
observed  on  Tern  Island,  French  Frigate 
Shoals,  with  jaw  or  head  injuries 
inconsistent  with  natural  causes.  A 


seventh  animal  was  seen  with  a  longline 
hook  imbedded  in  its  chest  with  30  ft 
(9.2  m)  of  monofilament  leader  attached. 
Another  monk  seal  was  observed  ashore 
on  Tern  Island  with  a  hook  in  its  mouth. 
A  juvenile  monk  seal  with  a  bleeding 
head  injury  and  trailing  monofilament 
line  from  its  mouth  was  reported  to  the 
U.S.  Fish  and  Wildlife  Service  by  a 
fishing  vessel  northwest  of  French 
Frigate  Shoals  on  January  23, 1991.  Nine 
monk  seals  with  evidence  of  interaction 
or  injury  have  been  reported  or 
observed.  There  may  have  been  monk 
seals  that  died  at  sea  or  were  injured 
and  hauled  out  at  other  islands  and 
were  not  observed.  Even  under  the  best 
of  conditions,  if  seals  were  snagged  or 
entangled  only  occasionally,  but 
released  alive,  the  risks  of  injury  and 
mortality  from  drowning,  periforation  of 
the  gastrointestinal  tract  by  hooks,  or 
infection  and  septicemia  from  hooking 
and  snagging  would  still  be 
considerable.  Any  mortality  resulting 
from  these  interactions  would  adversely 
affect  the  conservation  and  recovery  of 
the  endangered  Hawaiian  monk  seal. 

As  of  March  11, 1991, 19  longline  and 
13  bottomfish  vessel  operators  had 
notified  NMFS  of  intent  to  fish  within 
the  50  nm  study  zone  in  the  NW^. 
There  were  unconfirmed  allegations 
made  by  fishermen  to  NMFS  and  the 
Council  that  a  number  of  vessels  were 
fishing  illegally  within  the  study  zone. 

As  a  result  of  this  new  information, 
the  Council  and  the  NMFS  Southwest 
Region  co-sponsored  a  public  hearing  in 
Honolulu,  Hawaii,  on  February  28, 1991, 
to  solicit  public  testimony  on  the  need 
for  and  types  of  regulatory  controls  that 
could  be  instituted  to  prevent  future 
takings  of  Hawaiian  monk  seals  by  the 
longline  fishery.  Representatives  of 
several  environmental  groups  stated 
that  they  favored  closures  of  50  nm  or 
more  to  guarantee  no  takings  of  monk 
seals.  They  also  proposed  the  imposition 
of  mandatory  observer  coverage  in  a 
buffer  zone  around  the  NWHI.  Several 
representatives  of  the  fishing  industry 
indicated  they  beheved  that  interactions 
were  rare  and  would  be  limited  to 
waters  much  closer  to  islands.  They 
believed  that  a  closure  of  20  to  30  nm 
would  be  sufficient,  with  observer 
coverage  out  to  50  nm  to  obtain  better 
data  on  whether  any  interactions  would 
occur  beyond  the  closed  area.  There 
was  general  agreement  on  the  need  for 
more  effective  surveillance  of  the  area 
to  enforce  whatever  closures  were 
implemented. 

The  Council  subsequently  met  in  an 
open  session  in  Honolulu  from  February 
27  through  March  1, 1991,  and  further 
discussed  this  issue.  The  Council 
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concluded  that  prohibiting  longline 
fishing  within  50  nm  of  certain  NWHI, 
including  the  waters  between  islands 
that  are  more  than  100  nm  apart,  would 
be  the  appropriate  action.  This  area  is 
referred  to  as  a  protected  species  zone 
and  a  graphic  representation  of  the  zone 
can  be  obtained  from  the  Director, 
Southwest  Region  (see  "ADDRESSES"). 
The  emergency  rule  is  not  expected  to 
generate  any  vessel  safety  concerns. 
Vessels  that  would  normally  fish  in  the 
NWHI  are  relatively  larger  longline 
vessels  capable  of  trips  covering 
hundreds  of  miles  over  a  2-  to  3-week 
period.  These  vessels  are  equipped  to 
handle  heavy  sea  conditions  which  are 
common  even  within  close  range  of  the 
NWHI.  There  is  not  a  substantially 
greater  hazard  100  nm  or  more  from 
shore  than  there  is  5  or  10  nm  from 
shore.  In  the  Council's  view,  there  was 
no  evidence  to  suggest  that  there  would 
be  interactions  beyond  these 
boundaries.  The  Council  has  requested, 
therefore,  that  the  Secretary  institute  an 
emergency  closure  of  these  waters  to 
longline  fishing.  The  Council  intends  to 
follow  up  with  a  regular  FMP 
amendment  dealing  with  this  problem 
and  has  reinitiated  consultations  under 
the  ESA. 

The  Secretary  concurs  with  this 
proposal.  The  evidence  is  persuasive 
that  longline  fishing  around  the  NWHI 
has  resulted  in  the  incidental  take  of 
Hawaiian  monk  seals.  The  Secretary 
has  an  obligation  to  exercise  his 
authority  to  conserve  endangered 
species,  and  agrees  that  the  closure  is 
likely  to  contribute  to  such  protection. 
The  Secretary  also  concurs  that  the 
conditions  in  the  fishery  and  the  status 
of  the  Hawaiian  monk  seal  warrant 
immediate  action  under  the  emergency 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Accordingly,  the 
Council's  proposed  closure  is  approved 
and  implemented  through  this 
emergency  interim  rule. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act,  as  amended, 
and  other  applicable  laws.  This 
emergency  rule  is  implemented  for  90 
days  under  section  305(c)  of  the 
Magnuson  Act  and  may  be  extended  for 
an  additional  90  days  with  the 
agreement  of  the  Council. 

NMFS  prepared  an  environmental 
assessment  (EA)  for  this  action.  The 
Assistant  Administrator  concluded  that 
there  will  be  no  significant  impact  on 


the  human  environment.  A  copy  of  the 
EA  is  available  (see  "ADDRESSES"). 

The  Assistant  Administrator  also 
finds  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  make  it  impracticable 
and  contrarj'  to  the  public  interest  to 
provide  notice  and  opportunity  for 
comment,  or  to  delay  for  any  period  the 
effective  date  of  these  emergency 
regulations,  under  the  provisions  of  553 
(b)  and  (d)  of  the  Administrative 
Procedure  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  (E.O.)  12291  as 
provided  in  section  8(a)(1)  of  that  Order. 
This  rule  is  being  reported  to  the 
Director  of  0MB  with  an  explanation  of 
why  it  is  not  possible  to  follow  the 
regular  procedures  of  that  Order. 

The  Council  has  requested  that  the 
State  of  Hawaii  concur  with  a  finding 
that  this  action  is  consistent  with  its 
coastal  zone  management  program. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
PRA.  A  request  for  approval  of  this 
information  collection  has  been 
submitted  to  0MB.  The  public  reporting 
burden  for  this  collection  is  10  minutes; 
5  minutes  for  the  pre-transit  notification 
and  5  minutes  for  the  post-transit 
notification,  Send  comments  on  the 
burden  estimate  or  any  other  aspect  of 
the  collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
0MB  and  NTvlFS,  Southwest  Region  (see 
"ADDRESSES"). 

This  emergency  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O.  12612. 

List  of  Subjects  in  50  CFR  Part  685 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  12.  1991. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  685  is  amended 
as  follows: 

PART  685— PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority-;  16  U.S.C  1801  et  seq. 

2.  In  §  685.2,  effective  from  0001  hours 
local  time  on  April  15, 1991  to  2400  hours 
local  time  on  July  15, 1991,  new 
definitions  for  'Northwestern  Hawaiian 
Islands"  and  "Protected  species  zone" 
are  added,  in  alphabetical  order,  to  read 
as  follows: 

§685.2    Definition*. 


Northwestern  Hawaiian  Islands 
means  the  EEZ  of  the  Hawaiian  Islands 
Archipelago  lying  to  the  west  of  161°  W, 
longitude. 
•        *        •        *        * 

Protected  species  zones  means  the 
areas  within  50  nm  of  the  center 
geographical  positions  of  Nihoa  Island. 
Necker  Island,  French  Frigate  Shoals. 
Gardner  Pinnacles,  Maro  Reef  Laysan 
Island.  Lisianski  Island.  Pearl  and 
Hermes  Reef,  Midway  Islands,  and  Kure 
Island  in  the  Northwestern  Hawaiian 
Islands.  The  center  geographical 
positions  for  these  areas  are  as  follows: 
.N'lhoa  Island  28'05  N  16r55'  W., 
Necker  Island  23°35'  N.  164°40'  W., 
French  Frigate  Shoals  23'45'  N.  166"15' 
W..  Gardner  Pinnacles  25°00'  N.  168'00' 
W..  Maro  Reef  25°25'  N.  170'35'  W.. 
Laysan  Island  25'45'  N.  17r45'  W., 
Lisianski  Island  2b'W  N.  173'55'  W.. 
Pearl  and  Hermes  Reef  27°50'  N.  175°50' 
W.,  Midway  Islands  28'14'  N.  177°22' 
W.,  and  Kure  Island  28'25'  N.  178°20'  W. 
Where  these  areas  are  not  contiguous, 
lines  tangent  to  and  connecting  adjacent 
50  nm  areas  between  Nihoa  Island  and 
.Necker  Island.  French  Frigate  Shoals 
and  Gardner  Pinnacles.  Gardner 
Pinnacles  and  .Maro  Reef,  and  Lisianski 
Island  and  Pearl  and  Hermes  Reef,  shall 
delimit  the  remamder  of  the  protected 
species  zone. 

*  •  •  •  « 

3.  In  §  685.5.  from  0001  hours  local 
time  on  April  15, 1991,  to  2400  hours 
local  time  on  July  15. 1991.  paragraph  (i) 
is  suspended  and  new  paragraphs  (q) 
and  (r)  are  added  to  read  as  follows: 

§  685.S    Prohibitions. 

«  •  «  •  • 

(q)  Fish  for  pelagic  species  with 
longline  gear  within  the  protected 
species  zone  in  the  Northwestern 
Hawaiian  Islands  as  defined  in  §  685.2. 

(r)  Fail  to  notify  the  .NMFS  Southwest 
Enforcement  Office  of  intent  to  transit 
the  protected  species  zone  as  required 
under  §  685.14 

4.  Section  685  11  is  suspended 
effective  from  0001  hours  local  time  on 
April  15. 1991.  to  2400  hours  local  time 
on  July  15, 1991. 

5.  Effective  upon  clearance  from  the 
Office  of  Management  and  Budget  and 
publication  of  a  notice  to  that  effect  in 
the  Federal  Register,  reserved  §  685.14  is 
added  to  read  as  follows: 

§  685. 1 4    TransH  notification. 

The  operator  of  a  longline  fishing 
vessel  subject  to  this  part  transiting  the 
protected  species  zone  shall  notify  the 
NMFS  Southwest  Enforcement  Office  at 
(808)  541-2727  immediately  upon 
entering  and  immediately  upon 
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departing  the  protected  species  zone. 
The  notification  most  include  the  name 
of  the  veseet,  name  of  the  operator,  date 
and  time  (GMT)  of  entry  or  exit  from  the 
protected  species  zone,  and  location  by 
latitude  and  longitude  to  the  nearest 
minute. 

[FR  Doc  91-«14S  Fiisd  4-15-«l:  8:45  am] 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 
ITB-91-003] 
RiN  0581-AA19 

Tobacco  Inspection;  Fees  and  Charges 
for  Inspection  and  Grading  of 
imported  Tobacco 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Tobacco  Adjustment  Act 
of  1983,  as  amended,  requires  the 
Secretary  of  Agriculture  to  fix  and 
collect  fees  and  charges  for  inspection 
and  grading  of  all  tobacco  offered  for 
importation  into  the  United  States, 
except  cigar  and  oriental  tobacco.  This 
proposal  would  change  the  user  fee 
charge  from  cents  per  pound  to  cents  per 
kilogram.  This  change  would  simplify 
the  billing  procedures. 
DATES:  Comments  are  due  on  or  before 
May  20, 1991. 

ADDRESSES:  Send  comments  to  the 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service  (.AMS),  United  States 
Department  of  Agriculture  (USDA), 
room  502  Annex  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
Comments  will  be  available  for  public 
inspection  at  this  location  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  L.  Price,  Director,  Tobacco 
Division,  AMS,  USDA,  room  502  Annex 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  telephone  (202)  447- 
2567. 

SUPPLEMENTARY  INFORMATION:  Notice  IS 
hereby  given  that  the  Department 
proposes  to  amend  the  regulations 
governing  the  inspection  of  imported 
tobacco  by  changing  the  user  fee  charge 
from  cents  per  pound  to  cents  per 
kilogram.  This  action  is  needed  to 
simplify  the  billing  procedures  for  the 
collection  of  fees  charged  for  inspection, 


grading,  and  testing  of  tobacco  imported 
into  the  United  States.  The  U.S.  Customs 
Service  requires  importers  to  report 
weight  in  kilograms.  This  requires  a 
conversion  to  be  made  from  kilograms 
to  pounds.  Basing  the  rate  on  kilograms 
would  eliminate  the  need  for  conversion 
with  its  potential  for  errors. 

The  current  fee  of  $.0045  per  pound  for 
inspection  of  imported  tobacco  would  be 
changed  to  $.0099  per  kilogram.  The 
current  fee  of  $.0035  per  pound  for 
sampling,  testing,  and  certification  of 
imported  tobacco  would  be  changed  to 
$.0077  per  kilogram.  Also,  the  current 
additional  fee  of  $.0035  per  pound  for 
testing  imported  tobacco  not 
accompanied  by  a  certification  that  it  is 
free  of  prohibited  pesticide  residues 
would  be  changed  to  $.0077  per 
kilogram.  The  authority  for  this 
proposed  regulation  is  contained  in  the 
Tobacco  Adjustment  Act  of  1983,  as 
amended  (7  U.S.C.511r). 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  (5 
U.SC.  601  et  seq,).  The  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  the  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantia!  number  of  small 
entities.  The  proposed  rule  would  not 
substantially  affect  the  normal 
movement  of  the  commodity  in  the 
marketplace. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Depart.Tiental  Regulation  1512-1  and  has 
been  determined  to  be  a  "nonmajor" 
rule  because  it  does  not  meet  any  of  the 
criteria  established  for  major  rules 
under  the  Execut!\'e  order. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practice  and 
procedure,  Advisory  committees. 
Government  publications.  Imports, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements.  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  the 
regulations  in  7  CFR  part  29  be  amended 
as  follows; 

PART  29— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  29  continues  to  read  as  follows; 

Authority:  7  U.S.C.  502. 

2.  Section  29.500  is  revised  to  read  as 
follows: 


§  29.500    Fees  arKl  charges  for  Inspection 
and  testing  of  Imported  tobacco. 

(a)  The  fee  for  inspection  of  imported 
tobacco  is  $.0099  per  kilogram  and  shall 
be  paid  by  the  importer.  This  inspection 
fee  applies  to  all  tobacco  imported  into 
the  United  States  except  as  provided  in 

§  29.400.  Fees  for  ser\'ices  rendered  shall 
be  remitted  by  check  or  draft  in 
accordance  with  a  statement  issued  by 
the  Director,  and  shall  be  made  payable 
to  "Agricultural  Markelmg  Service." 

(b)  The  fee  for  sampling,  testing,  and 
certification  of  imported  flue-cured  and 
burley  tobacco  for  prohibited  pesticide 
residues  is  $.0077  per  kilogram  and  shall 
be  paid  by  the  importer.  The  fee  for 
testing  imported  flue-cured  and  burley 
tobacco  not  accompanied  by  a 
certification  that  it  is  free  of  prohibited 
pesticide  residues  shall  be  an  additional 
$.0077  per  kilogram.  The  minimum  fee 
assessed  pursuant  to  this  paragraph 
shall  be  $162,00  per  lot.  Fees  for  services 
rendered  shall  be  remitted  by  check  or 
draft  in  accordance  with  a  statement 
issued  by  the  Director,  and  shall  be 
made  payable  to  "Agnculturs' 
.Marketing  Service.' 

Da:cd   .Apr:!  12  l?wi 
Kenneth  C.  Cla\  ton. 

A{  :."i:  .4(7.7,,.'. ;!i'."c.'v"" 

[FR  Doc  gi-QOe'  Filed  4-r-91   8  45  am] 

BILLING  CODE  3410-02-M 


7  CFR  Part  929 

(Docket  No.  FV-91-263PR! 

Cranberries  Grown  in  the  States  of 
Massachusetts,  Rhode  island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  island  in  the 
State  of  New  Yoric;  Amendment  of 
Rules  and  Regulations;  Increase  in 
Base  Quantity  Reserve 

AGENCY:  Agricultural  Marketing  Service. 
USDA 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  invites 
comments  on  increasing  the  base 
quantity  reserve  for  the  1991-92  crop 
year  from  the  required  minimum  of  2.0 
percent  to  2.89  percent  of  the  to'al  base 
quantities  currently  issued  to  cranberry 
producers,  in  order  to  update  and 
expand  base  quantities  for  the  benefit  of 
producers.  This  action  would  help  to 
facilitate  the  appropriate  and  equitable 
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operation  of  the  cranberry  marketing 
order.  This  action  was  reconuneoded  by 
the  Cranberry  Marketing  Committee. 
OATIS:  Comments  most  be  received  by 
May  20, 1991. 

AOOREUeS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Fruit  and  Vegetable 
Division.  AMS,  USDA.  room  2065-S, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
RegUtar  and  will  be  made  available  for 
public  inspection  in  the  OfBce  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOn  RMTHEII  JNTOWaUTIOM  CONTACT: 
Patricia  A.  Petrella,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  F&V.  AMS, 
USDA.  room  2525-S,  P.O.  Box  96456, 
Washington.  DC  20090-6456:  telephone 
(202)  475-392a 

SUPnmCNTAIIY  mFOMMATION:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  929  (7  CFR  part  929).  as 
amended,  regulating  the  handling  of 
cranberries  grown  in  10  states.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended.  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  30  handlers 
of  cranberries  subject  to  regulation 
under  the  cranberry  marketing  order 
and  approximately  950  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121-2]  as  those  having  annual  receipts 


for  the  last  three  years  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
cranberries  may  be  classified  as  small 
entities. 

This  proposed  rule  would  increase  the 
reserve  base  quantity  from  the  minimum 
2.0  percent  required  by  the  order  to  2.89 
percent,  in  order  to  update  and  adjust 
producers'  base  quantities  for  the  1991- 
92  crop  year.  This  action  was 
unanimously  recommended  by  the 
Cranberry  Marketing  Committee 
(Committee)  at  its  March  6. 1991. 
meeting.  The  Committee  is  the  agency 
responsible  for  local  administration  of 
the  cranberry  marketing  order. 

Each  year  prior  to  May  1,  the 
Committee  considers  its  marketing 
policy  for  the  coming  season  and 
estimates  a  marketable  quantity  of 
cranberries.  Such  quantity  is  the  amount 
of  cranberries  deemed  necessary  to 
meet  the  season's  total  market  demand 
and  provide  for  an  adequate  carryover 
of  cranberries  to  the  next  season.  If 
annual  cranberry  production  is  expected 
to  exceed  the  desired  marketable 
quantity,  and.  if  the  Secretary  finds, 
based  on  a  recommendation  of  the 
Committee  or  from  other  available 
information,  that  limiting  the  quantity  of 
cranberries  that  may  be  purchased  or 
handled  on  behalf  of  producers  would 
tend  to  effectuate  the  declared  policy  of 
the  Act.  the  Secretary  shall  determine 
and  establish  the  marketable  quantity 
for  that  crop  year.  The  marketable 
quantity  is  then  apportioned  among  all 
eligible  producers  by  applying  an 
allotment  percentage  to  each  producer's 
base  quantity  pursuant  to  section  929.48 
of  the  order.  The  allotment  percentage  is 
established  by  the  Secretary  and  equals 
the  marketable  quantity  divided  by  the 
total  of  all  producers'  base  quantities. 

Such  base  quantities  are  issued  to 
producers:  (a)  Based  on  their  sales 
during  the  period  1968-69  through  1973- 
74;  (b)  as  a  result  of  transfers  of  base 
quantities  from  other  producers;  or  (c)  as 
part  of  an  annual  reserve  of  at  least  2 
percent  of  the  total  base  quantities.  The 
reserve  is  used  annually  for  the  issuance 
of  base  quantities  to  new  producers  and 
adjustments  in  base  quantities  for 
existing  producers,  with  25  percent 
made  available  for  new  growers  and  75 
percent  made  available  for  adjustments 
for  existing  producers.  Any  unallocated 
portion  of  the  25  percent  available  to 
new  producers  may.  at  the  discretion  of 
the  Committee,  be  prorated  among 
eligible  existing  producers  on  an 
equitable  basis. 

On  March  6, 1991.  the  Committee  held 
its  annual  winter  meeting  to  formulate 


its  marketing  policy  for  the  1981-92  crop 
year.  They  determined  that 
implementation  of  section  929.49  (the 
establishment  of  a  marketable  quantity 
and  annual  allotment)  was  not 
warranted.  However.  Committee 
members  noted  that  cranberry 
production,  as  in  recent  years,  was 
projected  to  exceed  the  total  of  all 
current  producer's  allotment  bases. 
Therefore,  they  recommended  that 
additional  base  be  issued  to  all  qualified 
new  and  existing  producers  to  the  full 
amount  to  which  each  producer 
requested,  contingent  on  each 
producer's  demonstrated  ability  to 
produce  and  sell  cranberries,  llie 
increase  would  make  additional  base 
quantity  available  to  new  and  existing 
producers  by  increasing  the  2.0  percent 
minimum  base  quantity  reserve,  as 
currently  provided,  to  2.89  percent.  This 
action  would  also  aid  in  the  updating  of 
base  quantities,  which  would  be 
necessary  for  any  future  estabUshment 
of  a  marketable  quantity  and  annual 
allotment. 

The  impact  of  this  regulation  on 
producers  and  handlers  would  not  be 
significant  because  the  change 
represents  a  relaxation  of  restrictions  by 
increasing  the  total  amount  of  base 
quantity  available  to  producers.  The 
amount  of  base  quantity  that  would  be 
issued  represents  the  total  amount  of 
base  quantity  requested  by  qualified 
new  and  existing  producers  for  the 
1991-92  crop  year.  The  Committee 
intends  to  distribute  base  quantity 
reserve  to  approximately  16  new 
producers  and  251  existing  producers. 

Based  on  the  available  information, 
the  Administrator  of  the  AMS  has 
determined  that  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  929 

Cranberries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  929  is  proposed  to 
be  amended  as  follows: 

PART  »2»-CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

AuHwrity:  Sees.  1-19.  46  Stat  31,  as 
amendwi;  7  U.S.C  801-«74. 
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2.  Section  929.153  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  to  read  as  follows: 

Subpart— flutes  and  Regulations 


}  929. 153    Base  quantity  rasarve. 

(a)  Establishment.  An  annual  reserve 
base  quantity  equal  to  2  percent  of  total 
base  quantities  is  hereby  established: 
Provided,  That,  for  the  1991-92  crop 
year,  the  reserve  base  quantity  shall  be 
2.89  percent. 
***** 

Dated:  April  12. 1991. 

William  J.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  91-9068  Filed  4-17-91;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  2S 

(Docket  No.  NW-53;  Notice  No.  SC-91-4- 
NM] 

Special  Conditions:  British  Aerospace 
Public  Limited  Company  Model  4100 
Airplane,  Main  Cabin  Aisle 
Arrangement 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  British  Aerospace 
(BAe)  Public  Limited  Company  Model 
BAe  4100  series  airplane.  This  airplane 
will  have  a  novel  or  unusual  design 
feature  associated  with  the  main  cabin 
aisle  arrangement.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards  for  this  particular  design 
feature.  This  notice  contains  the 
additional  safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  fo 
that  established  by  the  airworthiness 
standards  of  part  25  of  the  Federal 
Aviation  Regulations  (FAR). 

DATES:  Comments  must  be  received  on 
or  before  June  3. 1991. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel.  Attn:  Rules 
Docket  (ANM-7).  Docket  No.  NM-53, 
1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056;  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 


NM-53.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Gardlin,  Regulations  Branch,  ANM- 
114.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service.  FAA.  1601 
Lind  Avenue  SW..  Renton,  Washington 
98055-4056;  telephone  (206)  227-2136. 
SUPPl^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-53."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 

Background 

On  May  24, 1989.  BAe  Public  Limited 
Company  applied  for  a  type  certificate 
for  the  Model  4100  series  airplane  in  the 
transport  airplane  category.  The  Model 
4100  is  a  derivative  of  the  Model  3100, 
which  is  a  small  airplane  and  is 
certificated  under  the  provisions  of  part 
23  of  the  FAR.  The  Model  4100  is  a  low 
wing,  twin-engine  turbo-prop  airplane 
configured  to  seat  29  passengers  in  a  3- 
abreast  arrangement.  The  Model  4100 
airplane,  which  has  the  same  fuselage 
cross  section  as  the  Model  3100 
airplane,  does  not  have  a  traditional 
main  cabin  aisle  arrangement. 

The  FAR  specifies  in  S  25.815  the 
minimum  aisle  width  dimensions  for 
transport  category  airplanes  based  on 
the  passenger  capacity.  For  airplanes 
with  20  or  more  passengers,  a  minimum 
15-inch  width  at  heights  25  inches  or  less 
above  the  main  aisle  fioor  and  a 


minimum  20-inch  width  at  heights 
greater  than  25  inches  above  the  floor 

must  be  maintained.  Aisle  width  is 
measured  at  any  point  along  the  aisle, 
normal  to  the  centerhne  of  the  aisle.  The 
main  aisle  envisioned  by  the  regulations 
would  nm  in  a  straight  line  from  one  end 
of  the  passenger  cabin  to  the  other  and 
would  satisfy  these  width  criteria.  Long- 
standing FAA  policy  has  permitted 
slight  deviation  from  a  straight  line 
where  there  is  a  transition  from  one 
cabin  section  to  another,  or  where  there 
are  interior  features  which  dictate  that 
the  aisle  move  laterally.  For  example. 
from  tourist  class  to  first  class  there  may 
be  a  change  from  5-abreast  seating  to  4- 
abreast  seating  which  moves  the  aisle 
centerline  laterally.  This  has  been 
accepted  provided  the  required  widths 
are  maintained  at  all  heights  normal  to 
the  path  that  an  individual  would  take. 
This  type  of  offset  normally  occurs  at 
one  or  two  points  in  a  main  cabin  aisle. 
In  addition,  there  is  no  offset  permitted 
in  the  aisle  vertically;  that  is,  the 
required  15-inch  dimension  must  lie 
completely  below  the  projected  20-inch 
dimension  at  all  points  along  the  aisle. 

British  Aerospace  has  presented  a 
main  cabin  aisle  arrangement  which 
utilizes  an  offset  at  each  seat  row.  The 
left  and  right  seat  assemblies  are  offset 
from  one  another  longitudinally  such 
that  the  seafbacks  are  not  opposite  each 
other  across  the  aisle.  This  arrangement 
permits  a  20-inch  measurement  between 
seatbacks  (at  an  angle  to  the  airplane 
centerline)  and  the  required  15-inch 
dimension  is  maintained  within  the 
projected  20-inch  dimension  vertically. 
Thus  the  "required  aisle"  is  not  a 
straight  line  from  one  end  of  the  cabin  to 
the  other,  but  a  series  of  alternating 
angular  segments  from  seatback  to 
seatback.  It  is  important  to  note  that 
there  is  a  straight  path  along  the  cabin 
length,  and  the  aisle  fioor  does  not 
deviate  from  side  to  side  at  all;  however, 
the  projected  aisle  width  along  this 
straight  path  does  not  reach  20  inches 
until  a  height  of  approximately  48  inches 
above  the  floor. 

Other  significant  features  of  the  cabin 
aisle  include  the  height  of  the  seatbacks 
above  the  aisle  floor.  A  "typical" 
transport  airplane  cabin  has  the 
seatback  height  approximately  43  inches 
above  the  floor,  with  the  space  above 
that  essentially  open  from  one  sidewall 
to  the  other.  On  the  Model  4100,  the 
aisle  floor  is  below  the  level  of  the  scat 
mountings  such  that  the  seatback  height 
above  the  aisle  floor  is  almost  50  inches. 
The  overall  cabin  height  is 
approximately  69  inches.  Another 
feature  of  the  design  includes  the  use  of 
overwing  exits  which  are  offset 
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longitudinally,  corresponding  to  the  seat 
positions  on  the  left  and  right  of  the 
airplane. 

This  notice,  which  proposes  special 
conditions  for  a  staggered  main  cabin 
aisle,  will  utilize  the  existing  regulations 
to  develop  appropriate  design  criteria, 
and  make  mandatory  certain  favorable 
design  features  in  the  Model  4100. 

Under  the  provisions  of  §  21.101,  BAe 
must  show  that  the  Model  4100  complies 
with  the  regulations  established  in  the 
certification  basis.  The  certification 
basis  for  the  Model  4100  is  as  follows: 

The  certification  basis  for  the  Model 
4100  will  be  established  in  accordance 
with  §  21.29,  using  the  Joint  Aviation 
Regulations  (JAR)  as  a  reference  point, 
with  appropriate  additional 
requirements  incorporated  to  provide  an 
equivalent  certification  basis  to  the  FAR 
requirements  for  U.S.  certification. 

British  Aerospace  and  CAA-UK  have 
elected  to  have  the  TC  basis  be  the 
following: 
— JAR  25  as  amended  through  Change  12 

dated  May  10, 1988; 
— JAR  25  Orange  Paper  Amendment 

68-1  effective  October  18,  1988 
— JAR  1,  definitions  as  amended  through 

Change  4  dated  June  1, 1987;  and 


— Any  additior.ai  part  25  paragraphs 
necessary  to  provide  a  composite  TC 
basis  equal  to  the  required  part  25 
certification  basis 

Based  on  §§  21  29  and  21  17  of  the 
F.AR  and  the  TC  appiiration  date,  the 
applicable  l'  S  TC  bas^s  would  be  as 

follows: 

—Part  25  of  the  F.-XR  da'cd  February  1, 
1965,  as  amended  '}V  .-XTiendments 
25-1  through  25-«fi 

— Any  apphcdbie  spe:;:^!  conditions 
issued, 

— Any  applicable  exemptions  granted: 

—.Any  equivalent  safety  findings  made; 

— The  fuel  venting  requirement,?  of 
Special  Feder:a!  .-Aviation  Regulation 
No  2",  mcljdins  .-Xmendments  27-1 
through  the  la'pst  dT,endmenl  in  effect 
on  the  date  the  M^.jdel  41(X)  is  type 
certificated  and 

-Part  36  of  the  FAR   im  ;ud:ng 

Amendments  36-1  th.-'):.xh  the  latest 
amendrr.ent  in  effect  on  the  date  of 
TC 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
[i.e..  Part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  t'-  'he  Nt  .del  4100  because  of 


a  novel  or  unusual  design  feature, 
special  conditions  are  presecribed  under 
the  provisions  of  §  21.16  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

Novel  or  Unusual  Design  Features 

The  Model  4100  will  incorporate  the 
following  novel  or  unusual  design 
features; 

The  required  main  cabin  aisle  widths 
will  be  established  using  measurements 
taken  between  seatbacks,  which  form  a 
path  in  angular  segments.  The  aisle 
width  measured  normal  to  the  fuselage 
centerline  above  25  inches  from  the 
floor,  will  extend  from  the  seat  back  to 
the  opposite  cabin  sidewall.  Thus,  while 
the  required  15-inch  dimension  at  cabin 
heights  below  25  inches  from  the  floor  is 
completely  within  the  projected  20-inch 
width  vertically,  the  20  inch  portion  is 
not  centered  over  the  15-inch  portion. 
(See  Figure  1.) 

BILLINO  CODE  4910-13-M 
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The  FAA  has  carefully  evaluated  the 
relevant  design  parameters  of  the  BAe 
Model  4100  and  determined  that  the 
proposed  main  aisle  configuration  is 
clearly  not  what  was  envisioned  by  the 
regulations.  The  regulations  do  not 
specifically  prohibit  the  arrangement 
proposed;  however,  the  policy  in  effect 
is  predicated  on  a  largely  straight  aisle 
which  has  only  one  or  two  lateral 
deviations;  in  other  words,  a  traditional 
cabin  arrangement.  Therefore,  special 
conditions  are  proposed  to  develop 
design  criteria  which  will  result  in  a 
level  of  safety  equivalent  to 
configurations  on  which  the  regulations 
were  based. 

The  BAe  Model  4100  incorporates 
several  favorable  features  from  a  cabin 
safety  standpoint.  These  include  a  good 
exit  to  passenger  ratio  for  the  number  of 
passengers  requested.  That  is.  one  pair 
of  Type  II  exits  and  one  pair  of  Type  III 
exits  for  29  passengers,  where  the 
regulations  allow  up  to  39.  A  second 
feature  is  a  good  exit  distribution.  Most 
passenger  seats  are  only  3  seat  rows 
from  an  exit.  A  third  feature  is  a  low 
total  passenger  count.  Finally,  Type  III 
exits  which  are  offset  longitudinally, 
enable  flow  to  the  exits  from  opposite 
directions  simultaneously  without 
interference.  Features  of  the  cabin 
which  are  not  favorable  with  respect  to 
a  standard  configuration  include  the 
higher  than  normal  seatback  height  and 
the  low  overall  headroom,  and  the  aisle 
stagger. 

The  FAA  has  addressed  each  of  these 
points  in  developing  these  proposed 
special  conditions  to  preser\'e  the  level 
of  safety  inherent  in  the  existing  fleet. 
The  higher  than  normal  seatback  height 
is  not  specifically  addressed  by 
regulations.  Nonetheless,  the  additional 
6-7  inches  of  restriction  vertically  will 
constrict  the  available  space  in  the  aisle 
for  certain  individuals  and  in  certain 
evacuation  scenarios.  This  is  a  factor 
that  is  inherently  accounted  for  in  the 
typical  aisle  configuration  and  provides 
an  unquantified  but  real  margin  of 
safety.  The  FAA  has  attempted  to  retain 
this  margin  of  safety  by  proposing  to 
achieve  a  projected  20-inch  aisle  width 
at  a  more  typical  height  above  the  aisle 
floor.  Due  to  the  very  strict  design 
constraints  necessary  to  achieve  the 
aisle  configuration  proposed  for  the 
Model  4100.  it  is  considered  mandatory 
that  seat  location  and  specific  part 
number  be  the  subject  of  FAA  approval 
when  any  change  is  made. 

Transport  category  airplanes  with  a 
passenger  capacity  of  more  than  44  are 
required  to  demonstrate  by  a  full  scale 
test  that  the  maximum  number  of 
occupants  can  be  evacuated  in  90 


seconds  or  less.  Airplanes  with 
passenger  capacities  of  44  or  less  are 
not  required  to  meet  this  specific 
requirement  since  it  is  considered  that 
the  other  regulations  governing 
passenger  safety  will  obviate  the  need 
for  a  specific  evacuation  demonstration. 
For  example,  the  ratio  of  exits  to 
passengers  is  much  higher  for  very  small 
passenger  capacities  than  it  is  for  larger 
capacities.  In  this  case  however,  the 
FAA  believes  that  the  interior  design  of 
the  Model  4100  differs  sufficiently  from 
the  norm  that  a  special  evacuation 
demonstration  is  necessary  to  retain  the 
same  level  of  confidence  as  is  provided 
for  in  typical  designs.  The  form  this 
demonstration  should  take  has  not  been 
decided  and  will  be  discussed  with  the 
manufacturer  and  the  CAA. 

These  special  conditions  are  intended 
to  provide  requirements  which  result  in 
a  cabin  aisle  that  is  as  effective  and  safe 
as  those  envisioned  by  the  regulations. 
Where  appropriate,  requirements  have 
been  drawn  from  existing  regulations.  In 
other  cases,  new  requirements  have 
been  developed  to  preserve  the  level  of 
safety  which  is  inherent  in  the  design  of 
more  conventional  aisle  arrangements. 

Accordingly,  in  addition  to  the 
requirements  of  §  25.815.  the  following 
special  conditions  are  proposed  for  the 
BAe  Model  4100  airplane  with  a 
staggered  main  aisle.  Other  conditions 
may  be  developed  as  needed  based  on 
further  FAA  review  and  discussions 
with  the  manufacturer  and  the  Civil 
Aviation  Authority  (CAA). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  Model 
of  airplanes.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
manufacturer  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  for  the  BAe  Model 
4100  with  an  offset  main  cabin  aisle. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c).  1352. 
1354(a).  1355,  1421  through  1431. 1502, 
1651(b)(2),  42  U.S.C.  1857f-10,  4321  et  seq.. 
E.O.  11514:  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449.  January  12, 1983). 


1.  The  BAe  Model  4100  may  be 
approved  with  an  offset  main  aisle 
provided: 

a.  There  are  no  more  than  29 
passenger  seats  with  no  more  than  ten 
seat  rows  on  either  side  of  the  aisle; 

b.  The  interior  arrangement  includes 
one  pair  of  Type  II  and  one  pair  of  Type 
III  passenger  emergency  exits; 

c.  In  addition  to  the  requirements  of 
§  25.815,  the  aisle  projected  aisle  width 
is  at  least  20  inches  measured  at  a 
height  of  43  inches  above  the  aisle  floor; 
and 

d.  The  Type  III  exits  and  adjacent  seat 
rows  are  offset  longitudinally  such  that 
persons  approaching  an  exit  from  one 
end  of  the  cabin  may  use  the  exit 
without  interfering  with  those 
approaching  the  other  exit  from  the 
other  end  of  the  cabin. 

2.  The  location  and  part  number  of 
each  passenger  seat  must  be  defined  by 
a  drawing  approved  by  the  FAA  or 
foreign  civil  airworthiness  authority. 
The  seat  arrangement  may  not  be 
configured  without  FAA  approval. 

3.  An  evacuation  demonstration  must 
be  conducted  to  demonstrate  the 
efficacy  of  the  aisle  arrangement. 

Issued  in  Renton.  Washington,  on  April  4, 
1991. 

Leroy  A.  Keith, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[PR  Doc.  91-9090  Filed  4-17-91;  8:45  am] 
BILUNG  CODE  4910-t^-«i 


DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  401 

Proposed  Amendments  to 
Comprehensive  Plan,  Water  Code  of 
the  Delaware  River  Basin  and 
Administrative  Manual— Rules  of 
Practice  and  Procedure;  Proposed 
Rules  and  Public  Hearing 

agency:  Delaware  River  Basin 

Commission. 

action:  Proposed  rules  and  public 
hearing.  ^^ 

summary:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  to  receive 
comments  on  proposed  amendments  to 
its  Comprehensive  Plan,  Water  Code  of 
the  Delaware  River  Basin  and 
Administrative  Manual — Rules  of 
Practice  and  Procedure  relating  to  the 
transfer  of  water  and  wastewater  to  and 
from  the  Delaware  River  Basin.  The 
hearing  will  be  part  of  the  Commission's 


regular  business  meeting  which  is  open 
to  the  pubUc. 

The  Delaware  River  Basin 
Commission  recognizes  the  water  and 
related  resources  of  the  Delaware  River 
Basin  as  regional  assets  vested  with 
local.  State  and  national  interests,  for 
which  the  signatory  parties  of  the 
Compact  have  a  joint  responsibility.  The 
purposes  of  the  Delaware  River  Basin 
Compact  include  the  planning, 
conservation,  utilization,  development, 
management  and  control  of  the  water 
resources  of  the  Basin  to  provide  for 
cooperative  action  by  the  parties 
signatory  to  the  Compact  with  respect  to 
such  resources.  Since  the  Compact's 
enactment,  demands  upon  the  waters 
and  related  resources  of  the  Basin  have 
steadily  increased  and  are  projected  to 
continue  to  increase,  even  with  the 
implementation  of  significant 
conservation  measures.  At  the  same 
time,  the  potential  for  construction  of 
additional  water  supply  storage  is 
limited  and  costly.  The  waste 
assimilative  capacity  of  Basin  water  is 
limited,  and  reductions  in  streamflow  or 
any  additions  of  wastewater  would 
increase  the  burden  placed  on  Basin 
water  users.  With  this  in  mind,  the 
Commission  is  herein  proposing  policy 
and  implementing  regulations  relating  to 
importations  and  exportations  of  water. 
DATES:  The  public  hearing  is  scheduled 
for  Wednesday.  May  22, 1991  beginning 
at  1  p.m.  Persons  wishing  to  testify  at 
this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  hearing. 
ADDRESSES:  The  hearing  will  be  held  in 
the  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive,  West  Trenton.  New  Jersey. 
Written  comments  should  be  submitted 
to  Susan  M.  Weisman.  Commission 
Secretary.  Delaware  River  Basin 
Commission.  P.O.  Box  7360,  West 
Trenton,  New  Jersey  08628. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Weisman,  Commission 
Secretary.  Delaware  River  Basin 
Commission:  Telephone  (609)  883-9500. 
SUPPLEMENTARY  INFORMATION:  The 

subjects  of  the  hearing  will  be  as 
follows: 

Amendment  to  the  Comprehensive 
Plan  and  Water  Code  of  the  Delaware 
River  Basin  by  the  Addition  of  Policy 
Relating  to  the  Transfer  of  Water  and 
Wastewater  to  and  from  the  Delaware 
River  Basin. 

Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  includes 
Commission  policy  relating  to  the 
conservation,  development  and 
utilization  of  Basin  water  resources.  It  is 
proposed  to: 


Amend  the  Comprehensive  Plan  and 
article  2  of  the  Water  Code  of  the 
Delaware  River  Basin,  which  are 
referenced  in  18  CFR  part  410.  by  the 
addition  of  a  new  section  to  read  as 
follows: 

2.30    Importations  and  Exportations  of 
Water 

2.30.1  Definitions 

An  importation  of  water  is  water 
conveyed  or  transferred  into  the 
Delaware  River  Basin  from  a  source 
outside  the  drainage  area  of  the 
Delaware  River  and  its  tributaries, 
including  the  Delaware  Bay.  The  water 
is  then  used,  depleted,  or  discharged 
within  the  Delaware  River  Basin. 

Conversely,  an  exportation  of  water  is 
water  taken  from  within  the  Delaware 
River  Basin  and  transferred  or  conveyed 
to  an  area  outside  the  drainage  area  of 
the  Delaware  River  and  its  tributaries, 
including  the  Delaware  Bay,  and  not 
returned  to  the  Delaware  River  Basin. 

2.30.2  Policy  of  Protection  and 
Preserx'ation 

The  waters  of  the  Delaware  River 
Basin  are  limited  in  quantity  and  the 
Basin  is  frequently  subject  to  drought 
warnings  and  drought  declarations  due 
to  limited  water  supply  storage  and 
streamflow  during  dr>'  periods. 
Therefore,  it  shall  be  the  pohcy  of  the 
Commission  to  discourage  the 
exportation  of  water  from  the  Delaware 
River  Basin. 

However,  the  Basin  waters  have 
limited  assimilative  capacity  and  limited 
capacity  to  accept  conservative 
substances  without  significant  impacts. 
Accordingly,  it  also  shall  be  the  policy 
of  the  Commission  to  discourage  the 
importation  of  wastewater  into  the 
Delaware  River  Basin  that  would 
significantly  reduce  the  assimilative 
capacity  of  the  receiving  stream  on  the 
basis  that  the  ability  of  Delaware  River 
Basin  streams  to  accept  wastewater 
discharges  should  be  reserved  for  users 
within  the  Basin. 

2.30.3  Safeguard  Public  Interest 

Review  and  consideration  of  any 
public  or  private  project  involving  the 
importation  or  exportation  of  water 
shall  be  conducted  pursuant  to  this 
policy  and  shall  include  assessments  of 
the  environmental  and  economic 
impacts  of  the  project  and  of  all 
alternatives  to  any  water  exportation  or 
wastewater  importation  project. 

2.30.4  Commission  Jurisdiction  and 
Consideration 

The  Commission  shall  exercise  its 
jurisdiction  over  exportations  and 


importations  of  water  as  specified  in  the 
Administrative  Manual — Rules  of 
Practice  and  Procedure. 

All  projects  involving  a  transfer  of 
water  into  or  out  of  the  Delaware  Basin 
must  be  submitted  to  the  Commission 
for  review  and  determmation  under 
section  3.8  of  the  Compact,  and 
inclusion  within  the  Comprehensive 
Plan. 

The  applicant  shall  address,  and  the 
Commission  will  consider  (on  a  case-by- 
case  basis),  the  following  items  in 
addition  to  issues  that  may  relate 
specifically  to  that  project: 

1.  Efforts  to  first  develop  or  use  and 
conserve  the  resources  outside  of  the 
Delaware  River  Basin. 

2.  Environmental  impacts  of  each 
alternative  available  including  the  "no 
project'  alternative. 

3.  Economic  and  social  impacts  of  the 
importation  or  exportation  and  each  of 
the  available  alternatives  including  the 
no  project'  alternative. 

4.  Amount,  timing  and  duration  of  the 
proposed  transfer  and  its  relationship  to 
passing  flow  requirements  and  other 
hydrologic  conditions  in  the  Basin,  and 
impact  on  instream  uses  and 
downstream  waste  assimilation 
capacity. 

5.  Benefits  that  may  accrue  to  the 
Delaware  River  Basin  as  a  result  of  the 
proposed  transfer. 

6.  Volume  of  the  transfer  and  its 
relationship  to  other  specified  actions  or 
Resolutions  by  the  Commission. 

7.  Volume  of  the  transfer  and  the 
relationship  of  that  quantity  to  all  other 
diversions. 

Z305     Water  Charges 

All  water  transferred  from  the 
Delaware  Basin  will  be  subject  to  the 
consumptive  water  charges  in  effect  at 
the  time  of  transfer  and  in  accordance 
with  Resolution  No.  74-6,  as  amended. 
In  addition,  the  project  sponsor  of  each 
and  every  new  exportation  shall  enter 
into  a  contract  with  the  Commission  for 
the  purchase  of  Basin  waters. 

2.30.6  Wastewater  Treatment 
Requirements 

It  is  the  policy  of  the  Commission  to 
give  no  credit  toward  meeting 
wastewater  treatment  requirements  for 
wastewater  imported  into  the  Delaware 
Basin.  Wasteload  allocations  assigned 
to  dischargers  shall  not  include  loadings 
attributable  to  any  importation  of 
wastewater. 

2. 30. 7  Existing  Allocations 

It  is  the  policy  of  the  Commission  to 
charge  all  water  transferred  from  the 
Basin  against  any  special  regional 
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aikicatiea  or  any  depfetivt  uae 
allocation  m  may  exist  at  tbe  time  of 
receipt  of  the  applicatioa  for  transfer. 

2.30.8  Conservation  Requirements 

It  is  the  policy  of  the  Comaansion  that 
all  applicaats  for  out-of-the  Baain 
transfers  iadicate  the  coaservation 
measures  which  they  have  taken  to 
forestall  the  need  for  a  transfer  of 
Delaware  River  Basin  water. 

2.30.9  Pnor  Approvafs 

All  importatioQS  and  exportatioos  of 
water  approved  ftiot  to  the  adoption  of 
this  polk^  shall  be  exempt  hvm  its 
proviaioiis.  Nothing  herein  shall  modify 
the  rights  and  obligations  of  the  parties 
to  the  U.S.  Suprenw  Court  Decree  of 
1954. 

List  of  SubjecU  in  18  (3P11  Part  4M 

Administrative  practice  and 
procedure.  Environ  rapalai  impact 


statements.  Freedom  of  information, 
Water  polhitioo  control  Water 
resources. 

It  is  proposed  to  amend  18  CFR  part 
401  as  follows: 

Subchapter  A— Admlnistrattve  Manual 

PART  401— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 

Authority:  Delaware  River  Ba5wi  Compact, 
75  Stat.  688. 

2.  Sections  401.35{a)(17)  through  (19) 
are  added  to  read  as  follows: 

9401J5    CfeeWfWeH of pfojecte for 

i3.«o««wr 


(a)  •  •  • 

(17]  The  diversion  or  transfer  of  water 
from  the  Delaware  River  Basin 
(exportation]  whenever  the  design 


capacity  is  less  than  a  daily  average 
rate  of  50,000  gallons. 

(18)  The  diversion  or  transfer  of  water 
into  the  Delaware  River  Basin 
(iflq)ortati(«)  whenever  the  design 
capacity  is  less  than  a  daily  average 
rate  of  lOOOOO  galkms  except  when  die 
imported  water  is  wastewater. 

(19)  The  diversion  or  transfer  of 
wastewater  into  the  Delaware  River 
Basin  (importation)  whenever  the  design 
capacity  is  less  than  a  daily  average 
rate  of  SOJXO  gallons. 

*        *        *        •        * 

Dated:  April  S.  1091. 
Susan  M.WdMiaii. 
Secretary. 
(FR  Doc  n-nss  Filod  4-17-«l:  •:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Arizona  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Arizona  Advisory  Committee  to 
the  Commission  will  convene  at  9  a.m. 
and  adjourn  at  11:30  a.m.  on  May  18, 
1991,  at  the  El  Paso  Marriott  Hotel.  1600 
Airway  Boulevard,  El  Paso,  Arizona 
79925.  The  purpose  of  the  meeting  is  to 
discuss  civil  rights  issues  in  Arizona  and 
plan  future  Advisory  Committee 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson, 
Manuel  Pena  or  Philip  Montez,  Director 
of  the  Western  Regional  Division  (213) 
894-3437,  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  9. 1991. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  91-9107  Filed  4-17-91;  8:45  am] 

BILUNG  CODE  S33S-01-M 


Agenda  and  Notice  of  Public  Meeting 
of  the  Idaho  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Idaho  Advisory  Committee  to 
the  Commission  will  convene  at  9  a.m. 
and  adjourn  at  5  p.m.  on  May  15, 1991,  at 
the  College  of  Southern  Idaho,  315  Falls 
Avenue,  Twin  Falls,  Idaho  83301.  The 


purpose  of  the  meeting  is  to  collect  data 
and  information  concerning  education 
and  its  impact  on  minorities  in  the  State 
of  Idaho. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Gladys 
Esquibel,  or  Philip  Montez,  Director  of 
the  Western  Regional  Division  (213) 
894-3437,  (TDD  213/894-0508).  Heanng 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  scheduled  date  of  the 
meetmg. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  9. 1991. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordinction  I'm: 
[FR  Doc  91-9108  Filed  4-17-91;  8:45  am] 
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Agenda  and  Pubiic  Meeting  of  the 
Nevada  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Nevada  Advisory  Committee  to 
the  Commission  will  convene  at  7  p.m 
and  adjourn  at  8:30  p.m.  on  May  8.  1991, 
at  the  Peppermill  Hotel,  2707  South 
Virginia  Street,  Board  Room,  Reno, 
Nevada  89502.  The  purpose  of  the 
meeting  is  to  brief  the  Committee  on 
police-community  relations  issues. 

Persons  desirmg  additional 
information,  or  plannmg  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson, 
Margo  Piscevich  or  Philip  Montez, 
Director  of  the  Western  Regional 
Division  (213)  894-3437.  (TDD  213/894- 
0508).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division 
office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC.  April  9.  1991, 
Carol-Lee  Hurley, 

Cbif-f.  Regiona! Prog.-vms  Coordination  Unit. 
[PR  Doc  91-9106  Filed  4-17-91,  8.45  amj 
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Agenda  and  Public  Meeting  of  the 
Nevada  Advisory  Committee 

Notice  is  hereby  given,  pursua.nt  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Nevada  Advisory  Committee  to 
the  Commission  will  convene  at  9  a.m. 
and  adioum  at  5  p  m.  on  May  9,  1991.  in 
room  108.  Midby-Bryon  Hall.  University 
of  Nevada,  Reno,  1041  .North  Virginia 
Street,  Reno,  .Nevada  89557.  The  purpose 
of  the  meeting  is  to  obtain  mformation 
on  police-community  relations  issues  in 
Reno. 

Persons  desiring  additional 
information,  or  piannmg  a  presentation 
lo  the  Committee,  should  contact 
Advisory  Committee  Chairperson, 
Margo  Piscevich  or  Ph. lip  Montez. 
Director  of  the  Western  Regional 
Division  (213)  894-343'.  (TDD  213/894  - 
0508).  Hearing  i.mpaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Di\ision 
office  at  least  five  (5j  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  wili  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission, 

D,itpd  at  Washington.  DC,  April  9,  1991. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
[FR  Dor  91-9109  Filed  4-T-9-;  8  45  am) 

BILLING  CODE  S33S-01-M 


Agenda  and  Pubiic  Meeting  of  the  New 
Mexico  Advisory  Committee 

Notice  IS  hereby  gi\  en.  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  L',S,  Comn-.ission  on  Civil  Rights 
that  the  .New  Mexico  Advisory 
Committee  to  the  Commission  will 
convene  at  9  a.m.  and  adjourn  at  10  a.m. 
on  May  18.  1991.  at  the  El  Paso  .Marriott 
i-lotel.  1600  Airway  Boulevard.  El  Paso. 
Texas  79925.  The  purpose  of  the  meeting 
is  to  discuss  civil  rights  issues  in  .New- 
Mexico  and  plan  future  Advisory 
Committee  projects. 
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Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson. 
Emma  Armendariz  or  Philip  Montez, 
Director  of  the  Western  Regional 
Division.  (213)  894-3437  (TDD  213/894- 
0508).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division 
office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washiogtoo.  DC  April  9, 1991. 

Cait>l-L06  Hurley, 

Chief,  Regjonal  Programs  Coordination  Unit. 

[FR  Doc.  91-9105  Fifed  4-17-91;  8:45  am] 
MUJNa  COOC  •t3S-01-« 


Agenda  and  Public  Meeting  of  ttie 
Texae  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  the  Texas  Advisory  Committee  to 
the  Commission  will  convene  at  10:30 
a.m.  and  adjourn  at  11:30  a.m.  on  May 
18, 1991,  at  the  El  Paso  Marriott  Hotel 
1600  Airway  Boulevard,  El  Paso,  Texas 
79925.  The  purpose  of  the  meeting  is  to 
disclose  civil  rights  Issues  in  Texas  and 
plan  future  Advisory  Committee 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson, 
Adolfo  Canales  or  Philip  Montez, 
Director  of  the  Western  Regional 
Division,  (213)  894-3437  (TDD  213/894- 
0508).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division 
office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  April  9. 1991. 

Carol-Lea  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 

[FR  Doc.  91-9110  Tiled  4-17-91:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DoC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National 
Telecommunications  and  Informatioa 
Administration. 

Title:  ITS  Telecommunications 
Analysis  Services  Survey. 

Form  Number.  NTIA  Form  «  N/A; 
0MB  Form  #  N/A. 

Type  of  Request:  New. 

Burden:  175  Respondents;  87.5  hours 
annually. 

Average  Hours  per  Response: 
Average  time  is  30  minutes. 

Needs  and  Uses:  This  survey  will 
assess  user  capabihty,  requirements, 
and  satisfaction  regarding  ITS 
Telecommunications  Analysis  Services. 

Affected  Public:  Individuals, 
businesses,  tmd  other  Federal  agencies 
or  employees. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

0MB  Desk  Officer:  Maya  A. 
Bernstein.  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DoC  Clearance 
Officer,  Edward  Michals  (202)  377-3271. 
Department  of  Commerce,  room  H5327, 
14th  and  Constitution  Ave,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maya  A  Bernstein,  0MB  Desk  Officer, 
room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated;  April  15, 1991. 
Edward  Nficbals, 

Departmental  Clearance  Officer  Office  of 
Management  and  Organization. 
(FR  Doc.  91-9159  Filed  4-17-91;  8:45  am) 

WUJNQCOOC  3S10-BP-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DoC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National 
Telecommunications  and  Information 
Administration. 

Title:  Institute  for  Teiecommtinication 
Sciences  Publications  Survey. 


Form  Number:  NTIA  Form  #  N/A; 
0MB  Form  #  N/A. 

Type  of  Request-  New. 

Burden:  61  Respondents;  15.25  hours 
annually. 

A  verage  Hours  per  Response: 
Average  time  is  IS  minutes. 

Needs  and  Uses:  This  survey  will 
assess  the  overall  quality  of  both  ITS 
publications  and  the  mechanisms  for 
dissemination  of  these  publications.  The 
information  garnered  from  the  survey 
will  aid  in  updating  both  the  quality  and 
the  dissemination  procedure. 

Affected  Public:  Individuals, 
businesses,  and  other  Federal  agencies 
or  employees. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maya  A. 
Bernstein,  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DoC  Clearance 
Officer,  Edward  Michals  (202)  377-3271, 
Department  of  Commerce,  room  H5327. 
14th  and  Constitution  Ave,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maya  A.  Bernstein,  OMB  Desk  Officer, 
room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  April  15. 1991. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  91-9180  Filed  4-17-91;  8:45  am) 
BtLUNO  COOC  3S10-eP-« 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Monthly  Retail  and  Services 
Area  Survey  (Current  Business  Report — 
Interviewer  Record). 

Form  Number(s):  B-645,  B-646,  B-647. 

Agency  Approval  Number  0607-0067. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  6,123  hours. 

Number  of  Respondents:  37.702. 

Avg  Hours  Per  Response:  10  minutes. 

Needs  and  Uses:  The  Borean  of  the 
Census  ases  the  Current  Business 
Report  (Interviewer  Record)  to  collect 
monthly  sales  and  inveatory  data  from 
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an  area  sample  or  nonemployers,  new 
employer  businesses  which  recently 
acquired  new  Employee  Identincation 
numbers,  and  firms  erroneously  omitted 
from  the  list  sample.  The  Bureau 
inclodes  data  derived  from  the  area 
sample  in  the  estimates  from  the 
Monthly  Retail  Trade  Survey  and  the 
Services  Annual  Survey.  The  Bureau  of 
Economic  Analysis  incorporates  these 
measures  of  consumer  spending  and 
inventory  in  its  calculations  of  such 
national  accounts  as  the  Gross  National 
Product  Other  government  agencies  and 
businesses  use  the  (tublished  estimates 
to  gauge  current  economic  trends. 

Affected  Public  Businesses  or  other 
for-profit  organizations,  small 
businesses  or  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Marshall  Mills. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  April  12, 1991. 
Edwoid  Michals. 

Departmental  Clearance  Officer  Office  of 

Management  and  Organizoticn. 

[FR  Doc.  91-9084  Filed  4-17-91;  8:45  am) 
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Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  follovring  pjroposal  for 
coUectioa  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Statement  by  Ultimate 
Consignee  and  Purchaser. 

Form  Number  Agency — EAR  Section 
775.2;  Form  BXA-629P;  OMB— Control 
No.  0694-0021. 

Type  of  Request  Extension  of  the 
expiratioD  date  of  a  currently  approved 
coUecUon. 

Burden:  15,046  respondents;  7,774 
reporting/ recordkeeping  hours.  Average 
time  per  respondent  is  30  nrinntes  for 
reporting  aid  1  minute  for 
recotdkeeping. 


Needs  and  Uses:  This  form  is  required 
in  si^port  of  an  export  license 
application  where  the  country  of 
ultimate  destination  is  in  Country  Group 
Q,  S,  V.  W,  Y.  or  Z.  It  is  used  by 
hcensing  officers  in  detennning  the 
validity  of  the  eod-ose. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  business  ot 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Marshall  Mills, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  OT  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  5327. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  2323a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills.  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  April  11, 1991. 
Edward  Michals. 

Departmental  Clearance  Officer  Office  of 
Management  and  Organization. 
(FR  Doc.  91-9085  Filed  4-17-91;  8:45  am] 
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Agency  Information  Collection  Undar 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Redsction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bm-ean  of  Export 
Administration. 

Title:  Request  for  Reexport 
Authorization. 

Form  Number  Agency — EAR  Section 
774.3(b);  Form  BXA-699P;  OMB— 
Control  No.  0604-OOia 

Type  of  Request-  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  5,625  respondents;  2,437 
reporting  hours.  Average  time  per 
respondent  is  25  minutes  for  reporting 
and  1  minute  for  recordkeeping. 

Needs  and  Uses:  BXA  requires  the 
Form  BXA-e99P  to  maintain  control 
over  the  reexport  of  U.S.-origin  goods 
and  technology.  The  use  of  this  form  is 
intended  to  prevent  the  diversion  of 
controlled  commodities  to  proscribed 
countries. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  bnsiness  or 
organizations. 


Frequency:  On  occasion. 

RespondeJtt'B  Obltgoliao:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Marthali  MiUs. 
305-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  April  11, 1991. 
Edwuti  MIcnnB, 

Departmental  Clearance  Officer  Office  of 
Management  and  Organization. 
[FR  Doc.  91-9086  Filed  4-17-91.  8:45  am) 
BILLmO  COOC  3S10-CW-M 


Bureau  of  Export  Administration 

Telecommunications  Equipment 
Technical  Advisory  Commitee;  Closed 
Meeting 

A  meeting  of  the  Telecommunications 
Eqnipment  Technical  Advisory 
Committee  will  be  held  May  9, 1991. 9:30 
a.m.,  in  the  Herbert  C.  Hoover  Building. 
room  3407, 14tb  Street  A  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of 
Technok^  and  Pobcy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  apphcable  to 
tplecoramunicftK'"*  and  related 
equipment  and  technology.  The 
Connittee  will  meet  only  in  Executive 
Session  to  discuss  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.&  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Connsel,  formally 
determined  on  January  5. 19Qa  pursoant 
to  section  10(d)  of  the  Federal  Advieocy 
CoBunittee  Act,  as  amended  ftat  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U5.C  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10  ia){l)  and 
(8)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
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of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  For 
further  information,  contact  Lee  Ann 
Carpenter  on  {202)  377-2583. 

Dated:  April  12. 1991. 
Betty  Ferrall, 

Director,  Technical  Advisory  Committee 

Staff. 

(FR  Doc.  91-9083  Filed  4-17-91;  8:45  am) 

MUJNO  CODE  M10-OT-M 


Intematlonai  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  an  administrative  review  of 
various  antidumping  and  countervailing 
duty  orders,  findings,  and  suspension 
agreements  with  March  anniversary 
dates.  In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  these 
administrative  reviews. 
EFFECTIVE  DATE:  April  18.  1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  L  MacDonald.  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230. 
telephone  (202)  377-2104. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 


requests  in  accordance  with 
§  353.22(a)(1),  of  the  Department's 
regulations,  for  an  administrative  review 
of  various  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspension  agreements,  with  March 
anniversary  dates. 

InitiatioD  of  Reviews 

In  accordance  with  §  §  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements,  with  March  anniversary 
dates.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
March  31. 1992. 


AntkJuinptng  Duty  ProccMing 
Germany: 

Brass  Sheet  and  Stnp,  A-428-602,  Wineland-Wertse  AG 
Israel: ™" ~ 

0»  Country  Tubular  Goods.  A-508-602.  Middle  East  Tube  Co    ._.                               _„ 
Japan:  ~ " " 

Stainless  Steel  Butt-WeW  Pipe  Fittings,  A-588-702.  Benkan  Corp 
Japan:  " ~ 

^Tapered  Roller  Bearings,  Over  4  Inches.  A-568-604,  Koyo  Seiko,  Nippon  Seiko,  Nachi  Funkosh.,  HTU  Toyo  Bearing 

Television  Receiving  Sets,  Monochrome  and  Color,  A-588-015,  Victor  Company  o(  Japan,  Ltd.,  Citizen  Watch  Co   Ltd. 
rolafyj: 

Electnc  Golf  Cars,  A-455-001.  Pezetel 

Swwden:  ~ — 

BfassSheetandStrip,A-401-€01,Outokumpu  Copper  Rolled  Products                  „ 
Taiwan:  "" 

Ught-Walled  Rectangular  Carbon  Steel  Tubing,  A-5a3-803,  Omatube  Emeronses 

Thailand:  — 

Certain  Circular  Welded  Carbon  Steel  Pipes  and  Tubes,  A-549-502.  Saha  Thai  Steel  Pipe  Co..  Ltd... 

Countervailing  Duty  Proceedings 
Argentina: 

Certain  Apparel,  C-357-404 _ 

Brazil:  

Cotton  Yam,  C-35 1-037 

Mexico:  "      "" 

Certain  Textile  MOI  Products,  C-201-405 

Netherlands:  

Standard  Chrysanthemums,  C-421-«01 

New  Zealand:  

Carton  Steel  Wire  Rod,  C-614-504 „ _ 

Pakistan:  '  "  

Cotton  Shop  Towiels,  C-535-O01_ 

South  Afnca;  

Perrochrome,  C-971  -001 _ 

Suspended  invMtlgatlon* 

Brazil: 

Frozen  Concentrated  Orange  Jwce,  C-35 1 -005... .„ „  _ 


Periods  to  be 
reviewed 


Certain  Yam  Products,  C-549-401 . 


3/1/90-2/28/91 
3/1/90-2/28/91 
3/1/90-2/28/91 
10/1/89-9/30/90 
3/1/90-2/28/91 
7/1/76-6/10.'80 
3/1/90-2/28/91 
3/1/90-2/28/91 
3/1/90-2/28/91 

1/1/90-12/31/90 
1/1/90-12/31/90 
1/1/90-12/31/90 
1/1/90-12/31/90 
10/1/89-9/30/90 
1/1/90-12/31/90 
1/1/90-12/31/90 

1/1/90-12/31/90 
1/1/90-12/31/90 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 


§S  353.34(b)  and  355.34(b)  of  the 
Department's  regulations, 


These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
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19  CPR  3S3,22(c)  |19W)  and  S  355.22(c) 

(1988). 

Dated:  April  10, 1991. 
foseph  A.  Spetrini, 

Deputy  Assistant  Secretary  far  Compliance. 
[FR  Doa  91-9158  Filed  4-17-91;  8:45  am] 

BIUJNQ  COOC  3S10-OS-H 


[A-57»-80e] 

Preliminary  (Mennlnation  of  Saiee  at 
Leas  Than  Fair  Value:  Chromei)lated 
Lug  Nuta  From  the  People's  Republic 
of  China 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice. 

SUlMHAfrr.  We  preliminarily  determine 
that  imports  of  chrome-plated  li>g  nats 
from  thie  People's  Repubhc  of  China 
(PRC)  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  leas  ^an  fair 
value.  We  have  notiined  the 
International  Trade  CommissJOTi  (ITC) 
of  our  determination  and  have  directed 
the  U5.  Customs  Services  to  suspend 
liquidatioQ  of  all  entries  of  chrome- 
plated  tog  nats  from  the  PRC,  as 
described  in  the  "Stjspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  June  24, 
1991. 

EFFECTIVE  DATE:  April  18, 1991. 
FOR  FUirfHER  mFORSIATION  CONTACT: 
Gary  Bettger  or  Julie  Anne  Osgood, 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Cwnmerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
377-2239,  or  377-0167,  respectively. 
SUPPLEMENTARY  rNFORMATIOM 

Preliminary  Determinatioii 

We  preliminarily  determine  that 
imports  of  chrome-plated  lug  nuts  from 
the  PRC  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S,C.  1673b)  (the  Act).  The  estimated 
margin  is  shown  in  the  "Suspension  of 
Liqi^dation"  section  of  this  notice. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  on  November  29, 199a  (55  FR 
49548).  the  following  events  have 
occorred.  On  December  17, 1990,  the  ITC 
made  a  preliminary  determination  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  chrome-plated  lug  imts  from  the  PRC 


that  are  aUeged  to  be  sold  in  the  United 
States  at  less  than  fair  vahie  (56  FR  1822, 
January  17, 1991).  On  December  17. 1900, 
and  January  4, 1991,  and  on  December 
28, 1S90,  petitiooer  and  respondent, 
respectively,  submitted  comments 
concerning  the  treatment  of  the  PRC  as 
a  nonmarket  economy  for  purposes  of 
this  investigation.  On  December  18i, 
1990,  petitioner  alleged  that  critical 
circumstances  exist  of  the  8tib)ect 
merchandise.  We  requested  iirformatian 
from  respondent  regarding  petitioner's 
allegation  of  critical  circumstances  on 
January  11, 1991. 

On  December  19, 1990,  the 
Department  presented  an  antidxmiping 
duty  questionnaire  to  the  Cluna 
Chamber  of  Commertx  of  Exporters  & 
Importers  of  Machinery  &  Electronic 
Products  (COCME).  On  December  28, 
199a  the  Embassy  of  the  PRC  informed 
the  Department  that  COCXffi  was  no< 
the  government's  designated 
representative  of  producers  and 
exporters  of  chrome-plated  hig  nuts.  The 
Embassy  informed  the  Department  that 
China  National  Machinery  &  Equipment 
Import  and  Export  Corporation.  Jiangsu 
Co..  Ltd.  (CMEC  Jiangsu)  would  be  the 
responding  party  for  the  purposes  of  this 
investigation. 

Based  upcm  requests  made  by  CMEC 
Jiangsu  on  December  27, 1990,  and 
January  11, 1991,  the  Department 
granted  extensions  of  time  until  January 
9  and  24, 1991,  to  respond  to  section  A 
and  sections  C  and  D,  respectively,  of  its 
questionnaire.  All  responses  were 
received  on  the  above  noted  dates. 

On  January  24, 1991,  re^>ondent 
requested  that  the  Department  waive 
the  computer  format  requirements  of  the 
questiormaire  and  allow  CMEC  Jiang&a 
to  submit  its  sales  information  on 
computer  diskettes.  This  request  was 
granted  on  Febntary  4, 1991.  On 
February  12, 1991,  respondent  requested 
an  extension  until  February  21, 1991,  for 
this  submission.  This  extension  was 
granted  and  the  submission  was 
received  on  the  specified  date 

The  Department  issued  supplwnental/ 
deficiency  letters  on  February  15  and 
March  13, 1991.  We  received  responses 
to  these  letters  on  February  26,  March  1, 
5,  and  22. 1991. 

Scope  of  InvestigatioD 

On  January  10. 1991,  petitioner 
requested  that  the  Department  clarify 
the  scope  of  this  investigation  to  include 
imports  rf  "unplated  lug  nuts  intended 
for  chrome-plating"  from  the  PRC.  The 
Department  informed  petitioner  on 
February  7. 1991,  that  based  on  the  data 
provided,  it  did  not  plan  to  inchide 
unplated  lug  nuts  intended  for  chrome- 
plating  within  the  scope  (rf  the 


investigatioiL  On  Pebnury  28. 19B1, 
petitioner  tties  requested  that  the 
Department  clarify  the  scope  to  inchxle, 
"chrome-plated  lug  nuts,  finished  or 
unfinished."  On  April  10, 1991  petitioner 
proTided  further  information  to 
roppJement  its  February  28, 1991 
request.  Petitioner  prorided  suffidettt 
biformation  in  support  of  its  request. 
Therefore,  we  are  clarifying  the  scope  in 
this  preliminary  determinatiotL 

The  merchandise  covered  by  this 
mvestigation  is  one-piece  and  two-piece 
chrome-plated  hig  nuts,  finished  or 
unfinished.  The  subject  merchandise 
includes  chrome-plated  lug  nuts, 
finished  or  unfinished,  which  are  more 
than  '  Vis  inches  (17.45  millimeters)  in 
height  and  which  have  a  hexagonal 
(hex)  size  of  at  least  %  inches  (19.05 
millimeters)  but  not  over  one  inch  (25.4 
millimeters).  The  term  "unfinished" 
refers  to  unplated  and/or  unassembled 
chrome-plated  lug  nuts.  The  subject 
merchandise  is  used  for  securing  wheels 
to  cars,  vans,  trucks,  utility  vehicles,  and 
trailers.  Zinc-plated  lug  nuts,  finished  or 
unfinished,  and  stainless-steel  capped 
lug  nuts  are  not  in  the  scope  of  this 
investigatiorL  Chrome-plated  lock  nuts 
are  also  not  subject  to  this  mvestigation. 

Chrome-plated  lug  nuts  are  currently 
provided  for  under  subheading 
7318.16.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
customs  purposes.  The  written 
descriptiiMi  remains  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
May  1, 1990,  through  October  31, 1990. 

Fair  Vahie  Comparisons 

To  determine  whether  sales  of 
chrome-plated  lug  nuts  from  the  PRC  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
vahie  (FMV).  as  ipedfied  in  the  "Umted 
States  Price  '  and  'Foreign  Market 
Value"  sections  of  thia  ncbce. 

United  States  Price 

We  based  United  States  price  on 
purciase  price  for  &D  of  CMEC  Jiangsu's 
sales,  in  accordance  with  secticm  772(b) 
of  the  Act,  because  these  sales  were 
made  directly  to  unrelated  parties  prior 
to  the  date  of  importantion  into  the 
United  States.  We  calculated  purchase 
price  based  on  packed.  CIF  prices.  We 
made  deductions  for  foreign  inland 
freight,  ocean  freight,  and  marine 
insurance  in  accordance  with  section 
772(dX2)  of  the  Act. 

We  based  the  deduction  for  foreign 
inland  freight  on  freight  rates  in  « 
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market  economy  country.  See  Final 
Determination,  Carbon  Steel  Wire  Rod 
from  Poland  (49  FR  29434.  July  20. 1984). 

Foreign  Market  Value 

In  past  cases  (e^..  Tapered  Roller 
Bearings  from  the  People's  Republic  of 
China:  Final  Determination  of  Sales  at 
Less  than  Fair  Value.  52  FR  19748  (May 
27, 1987]),  indeed  in  every  case 
conducted  by  the  Department,  it  has 
treated  the  PRC  as  a  nomnarket 
economy  country.  Petitioner  agrees  with 
the  Department's  treatment  and  states 
that  the  PRC  should  continue  to  be 
treated  as  a  nonmarket  economy 
country  for  purposes  of  this 
investigation.  Respondent,  however, 
claims  that  regardless  of  whether  the 
Department  views  the  PRC  macro- 
economy  as  a  nonmarket  economy,  the 
chrome-plated  lug  nut  sector  is 
sufficiently  market-oriented  to  permit 
the  Department  to  determine  FMV  under 
section  773(a)  of  the  Act 

We  have  examined  information 
submitted  by  interested  parties 
concerning  this  issue,  based  on  the 
criteria  listed  in  section  771(18)  of  the 
Act.  Respondent's  claims  and  a 
summary  of  our  analysis,  a  complete 
version  which  is  on  file  in  this  case, 
follows. 

With  respect  to  the  first  criterion, 
forei^  currency  convertibility, 
respondent  claims  that  the  "swap 
market"  rate  to  which  they  have  access 
is  a  bona  fide  market  rate  that  is 
determined  solely  by  supply  and 
demand.  During  the  period  of 
investigation,  respondent  exchanged 
over  half  of  its  foreign  exchange  at  swap 
centers. 

With  respect  to  the  second  criterion. 
wage  rate  determination,  respondent 
claims  that  Lu  Dong  can  hire  and  fire 
workers  and  set  wage  rates  in 
accordance  with  skill  levels  and 
seniority.  Respondent  aiso  states  that 
workers  at  Lu  Dong  are  free  to  come  and 
go  as  they  please,  without  interference 
from  the  government.  While  CMEC 
Jiangsu  states  that  it  has  control  over  its 
own  hiring  decisions,  it  makes  no 
statement  about  how  its  wages  levels 
are  determined. 

With  respect  to  the  third  criterion, 
foreign  investment,  respondent  claims 
that  foreign  investment  hi  the  PRC  lug- 
nut  industry  is  permitted  and  not 
restricted  by  the  government.  Although 
no  foreign  investment  currently  exists  in 
the  chrome-plated  lug  nut  industry, 
respondent  states  it  would  welcome 
such  investment 

With  respect  to  the  fourth  criterion, 
the  extent  of  government  ownership  and 
control  of  the  means  of  production, 
respondent  notes  that  it  is  owned  by  a 


provincial  government  and  Lu  Dong  is 
collectively  owned  by  its  employees. 
Respondent  claims  that  both  CMEC 
Jiangsu  and  Lu  Dong  are  fi-ee  to  sell 
existing  assets  and  acquire  new  assets 
in  accordance  with  their  business  and 
investment  plans. 

With  respect  to  the  last  criterion,  the 
extent  of  government  control  over  the 
allocation  of  resources  and  over  the 
price  and  output  decisions  of 
enterprises,  respondent  states  that 
CMEC  Jiangsu  and  Lu  Dong  are  free  to 
set  prices  and  determine  production 
levels  of  products  withiii  the  scope  of 
their  business.  Respondent  states  that 
Lu  Dong  can  expand  the  scope  of  its 
business  and  produce  non-auto  related 
products,  [i.e.,  it  can  direct  resources  out 
of  the  lug-nut  industry),  but  to  do  so  it 
must  apply  to  the  local  administration  of 
industry  and  commerce.  It  is  unclear 
whether  and  under  what  conditions 
CMEC  Jiangsu  can  do  the  same. 

Respondent  claims  that  Lu  Dong's 
steel  and  chemical  product  suppliers 
during  the  POI  were  local,  public-owned 
entities  and  not  subject  to  government 
control  or  administration.  Based  on  an 
earUer  submission  from  respondent 
however,  it  appears  that  prior  to  the 
POI,  Lu  Dong  also  sourced  steel  from 
state-owned,  collectively  owned,  and 
individually  owned  suppliers. 
Respondent  states  that  the  local,  public- 
owned  suppliers  enjoy  autonomous 
management  and  operation  and  are 
absolutely  profit-oriented. 

While  respondent  has  claimed  that  its 
suppliers  of  material  inputs  are 
independent  from  government  control, 
we  have  information  that  at  least  half  of 
steel  output  in  the  PRC  is  controlled  by 
the  central  government.  ("The  Chinese 
Economy  in  1989  and  1990:  Trying  to 
Revive  Growth  While  Maintaining 
Social  Stability,"  U.S.  Central 
Intelligency  Agency,  Directorate  of 
Intelligence,  p.  22,  (July.  1990)).  The 
same  CIA  report  states  that  price 
controls  have  been  reimposed  on  steel 
(p.  1).  Thus,  the  situation  with  steel 
inputs  in  this  proceeding  may  parallel 
that  of  cotton  cloth  inputs  into  headwear 
in  our  antidumping  investigation  of 
headwear  from  the  PRC  [Final 
Determination  of  Sales  At  Less  Than 
Fair  Value;  Certain  Headware  from  the 
People's  Republic  of  China,  [Headwear], 
54  FR  11983,  March  23. 1989).  In 
Headwear  we  stated, 

"Despite  tlie  fact  that  cotton  clotli 
purciiased  by  headwear  producers  is  outside 
the  government  plan,  the  large  presence  of 
the  government  in  the  production  of  cotton 
cloth  would  indicate  that  its  actions  affect  the 
prices  and  quantities  available  for  producers 
outside  the  plan.  Given  the  government's 
involvement,  we  are  not  persuaded  that  there 


are  sufficient  market-like  influences  to 
determine  that  the  prices  paid  by  the 
headwear  producers  for  cotton  cloth  are 
market-driven." 

In  this  proceeding,  respondent  has 
provided  no  information  on  the  broader 
"markets"  for  material  inputs.  Therefore, 
while  Lu  Dong  may  be  purchasing  from 
autonomous,  independent  suppliers,  we 
cannot  determine  whether  steel  and 
chemical  producers  generally  operate  in 
a  market  emironment  or  whether 
extensive  government  involvement  in 
investment  pricing  and  output  decisions 
for  those  inputs  renders  the  non- 
controlled  prices  paid  by  Lu  Dong 
meaningless. 

We  will  attempt  to  gather  further 
information  on  the  steel  and  chemical 
sectors  during  our  verification.  We  will 
also  be  gathering  further  information  on 
how  CMEC  Jiangsu  sets  its  wage  levels 
and  how  its  management  is  selected. 

For  purposes  of  the  preliminary 
determination,  however,  the  lack  of 
information,  particularly  with  respect  to 
the  extent  of  government  control  over 
the  steel  and  chemicals  sectors,  leads  us 
to  conclude  that  (1)  the  merchandise 
under  investigation  is  exported  from  a 
nomarket  economy  coimtry,  and  (2)  the 
available  information  does  not  permit 
the  Department  to  base  foreign  market 
value  on  input  prices  in  the  PRC. 

As  a  resiilt,  section  773(c)  of  the  Act 
as  amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (the  1988 
Act),  requires  the  Department  to 
determine  FMV  on  the  basis  of  the 
factors  of  production  utilized  in 
producing  the  subject  merchandise. 

The  1988  Act  further  requires  the 
Department  to  value  the  factors  of 
production,  to  the  extent  possible,  in  one 
or  more  market  economy  countries  that 
are  at  a  level  of  economic  development 
comparable  to  that  of  the  nonmarket 
economy  country  and  that  are 
significant  producers  of  comparable 
merchandise. 

The  Department  has  determined  that 
Pakistan  is  the  appropriate  country  in 
which  to  value  the  factors  of  production 
in  this  investigation.  Pakistan  is  a 
known  producer  of  lug  nuts  and  we  have 
determined  that  it  is  comparable  to  the 
PRC  in  terms  of  per  capita  GNP,  the 
national  distribution  of  labor,  and 
growth  rate  in  per  capita  GNP. 

We  calculated  FMV  based  on  factors 
of  production  reported  by  the  exporter, 
CMEC  Jiangsu.  We  used  data  regarding 
the  values  of  the  factors  of  production 
provided  by  the  U.S.  Embassy  in 
Pakistan,  lliis  information  was  obtained 
from  local  Pakistani  producers  of  lug 
nuts.  For  those  factors  where 
respondent  did  not  provide  specific 
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information,  or  where  the  Embassy  was 
unable  to  provide  cost  information,  we 
have  relied  on  either  petitioner's  factor 
information  or  used  an  alternative 
published  source  of  Pakistani  data. 
Where  appropriate,  the  factor  values 
were  inflated  to  POI  levels  using 
wholesale  price  indices  published  by  the 
International  Monetary  Fund. 

To  calculate  FMV,  the  reported 
factors  of  production  were  multipUed  by 
Pakistan  values  for  each  component 
The  factors  used  to  produce  lug  nuts 
include  materials,  energy,  water,  and 
labor.  To  the  resulting  sum,  we  added  an 
amount  for  factory  overhead  based  on 
Pakistani  experience.  We  then  added 
the  statutory  minimum  of  ten  percent  for 
general  expenses  pursuant  to  section 
773(e)(1)(B)  of  the  Act  because  the 
actual  average  general  expenses 
incurred  by  Pakistani  lug  nut  producers 
were  below  the  statutory  minimum. 
Finally,  we  added  the  actual  average 
profit  earned  by  Pakistani  lug  nut 
producers,  and  an  amount  for  packing 
costs  to  arrive  at  a  constructed  FMV  for 
a  single  chrome-plated  lug  nut.  We  made 
currency  conversions  in  accordance 
with  19  CFR  353.60(a). 

In  valuing  the  factors  of  production, 
we  have  generally  used  information 
gathered  by  our  Embassy  in  Pakistan 
from  Pakistani  producers,  as  noted 
above.  Pricing  information  on  certain 
factors  of  production  is  also  available 
from  pubhshed.  publicly  available 
sources.  For  example,  prices  of  some 
material  inputs  can  be  obtained  by  using 
pubhcly  available  data  on  the  value  of 
imports  into  Pakistan  as  a  proxy  for 
domestic  prices  in  Pakistan.  Similarly, 
labor  rates  are  available  in  publications 
from  the  Bureau  of  Labor  Statistics. 

The  Department  would  appreciate 
receiving  conunents  in  the  course  of  this 
proceeding  as  to  the  desirabihty  of 
relying  on  published,  publicly  available 
sources  for  information  to  value  factors 
of  production  in  cases  involving 
nonmarket  economy  countries.  In 
particular,  we  would  like  parties  to 
address  the  posible  trade-off  between 
the  "precision"  that  can  sometimes  be 
obtained  through  gathering  information 
directly  from  surrogate  producers  and 
the  predictability  that  could  be  gained 
through  reliance  on  published,  publicly 
available  data. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  chrome-plated  lug  nuts  from 
the  PRC.  Section  733(e)(1)  of  the  Act 
provides  that  critical  circumstances 
exist  if  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect: 


(A)(i]  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  invsetigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Pursuant  to  section  733(e)(1)(B),  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  the  volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
apphcable);  and  (3)  the  share  of 
domestic  consumption  accoimted  for  by 
imports.  Because  the  subject 
merchandise  is  imported  under  a  basket 
category,  we  requested  shipment  data 
from  the  respondent.  Specifically,  we 
asked  the  respondent  to  supply  monthly 
volume  data  from  January  1989  through 
the  present  On  February  15. 1991. 
CMEC  Jiangsu  provided  this 
information. 

Purusant  to  19  CFR  353.16(g),  we 
compared  the  export  volume  for  the 
three-month  period  beginning  with  the 
month  the  petition  was  filed  (the 
comparison  period)  with  the  three- 
month  period  prior  to  the  filing  of  the 
petition  (the  base  period).  The 
Department  considers  the  comparison 
period  because  it  is  the  period 
immediately  prior  to  a  preliminary 
determination  in  which  exporters  of  the 
subject  merchandise  could  take 
advantage  of  their  knowledge  of  the 
antidumping  investigation  to  increase 
exports  to  the  United  States  without 
being  subject  to  antidumping  duties. 

Based  on  our  analysis  of  the  exports 
of  chrome-plated  lug  nuts  submitted  by 
CMEC  Jiangsu,  we  have  found  there 
have  not  been  massive  imports  of  the 
subject  merchanidse.  Therefore,  we  do 
not  need  to  consider  whether  there  is  a 
history  of  dumping  or  whether  there  is 
reason  to  believe  or  suspect  that 
Importers  of  this  product  knew  or  should 
have  known  that  it  was  being  sold  at 
less  than  fair  value.  Thus,  we 
preliminary  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  chrome-plated  lug  nuts 
from  the  PRC. 

VerificatioD 

As  provided  in  section  776(b)  of  the 
Act  we  will  verify  all  information  used 
in  reaching  our  final  determination. 


Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  chrome-plated  lug  nuts 
from  the  PRC,  as  defined  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  subject 
merchandise  exceeds  the  United  States 
price  as  shown  below  next  page.  The 
suspension  of  Uquidation  will  remain  in 
effect  until  further  notice. 


Manufacturer  /  producer/ 
exporter 

WetgTited-average 
margin  percent 

CMEC  Jtangsu  and  all  other 
manulacturers,  producers 
and  exDorters                  

6649 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  that  the  ITC  confirms  in 
writing  that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threatening  material  injury 
to,  the  U.S.  industi-y  before  the  later  of 
120  days  after  the  date  of  this 
preliminary  determination  or  45  days 
after  our  final  determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  June  3. 
1991,  and  rebuttal  briefs  no  later  than 
June  10, 1991.  In  addition,  a  public 
version  and  five  copies  should  be 
submitted  by  the  appropriate  date,  if  the 
submission  is  business  proprietary.  In 
accordance  with  19  CFR  353.38(b),  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
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opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs.  The 
hearing  will  be  held  at  10  a.m.  on  ]une 
12. 1991,  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Waahington, 
DC  20230.  Interested  parties  who  wish  to 
request  a  hearing  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  room  B-099,  within  ten 
days  of  the  date  of  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reasons  for  attending;  and  (4)  a 
list  of  the  issaes  to  be  discussed.  In 
accordance  with  section  19  CFR 
353.38(b),  oral  presentations  will  be 
limited  to  argiunents  raised  in  the  briefs. 

This  determinatiun  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1873b(f))  and  19  CFR  353.15. 

Dated:  April  10.  1991. 

Marioris  A.  Chorlino, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[YR  Doc.  ffl-wa  Filed  4-17^91;  8.45  am) 
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Prelimtiiary  Oetormtnation  of  Sates  at 
Less  Than  Fair  Vataia:  Ctiroine-Plated 
Lug  Nuts  From  Taiwan 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

SUMMAKV:  We  preliminarily  determine 
that  chrome-plated  lug  nuts  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Senice  to  suspend 
liquidation  of  all  entries  of  chrome- 
plated  lug  nuts  from  Taiwan,  evcept  for 
these  of  Gourmet  Equipment  (Taiwan) 
Corporation  (Gourmet),  as  described  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  If  this  investigation 
proceeds  normally,  we  will  make  a  final 
determination  by  June  24, 1991. 

EFFECTIVE  DATE:  April  18,  1991. 

FOR  FURTMCR  MFOmNATIOM  CONTACT: 

Mi-Yong  Kim  or  Rick  Herring,  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230; 
tflephone:  (202)  377-0189  or  377-3530, 
respectively. 


SUPTLEMENTARV  INFORMATION: 
Preliminary  Determination 

We  preliminarily  determine  that 
chrome-plated  lug  nuts  from  Taiwan, 
except  those  exported  by  Gourmet,  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C  1673b) 
(the  Act).  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  notice  of  initiation  (55  FR 
49549.  November  29. 1990),  the  following 
events  have  occurred.  On  December  17, 

1990,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is  being 
materially  injured  by  reason  of  imports 
or  chrome-plated  lug  nuts  from  Taiwan 
(56  FR  1822,  January  17, 1991). 

On  December  19, 1990,  the 
Department  presented  sections  A,  B  and 
C  of  its  questionnaire  to  San  Chien 
Electric  Industrial  Works,  Ltd.  (San 
Chien)  and  San  Shing  Hardware  Works 
Co.,  Ltd.  (San  Shing).  Responses  to 
section  A  were  due  on  January  2, 1991, 
and  responses  to  sections  B  and  C  were 
due  on  January  16. 1991.  On  December 
28  and  31,  1990,  San  Shing  and  San 
Chien,  respectively,  requested  a  two 
week  extension  of  time  to  respond  to 
section  A  of  the  questionnaire.  These 
requests  were  granted.  On  January  16. 

1991,  San  Chien  submitted  a  letter 
stating  that  it  is  a  trading  company,  not 
a  manufacturer,  and  that  it  purchases 
the  subject  merchandise  from  Gourmet. 
We  received  the  section  A  response 
from  San  Shing  on  January  17, 1991. 

On  January  18, 1991,  the  Department 
presented  sections  A,  B,  and  C  of  its 
questionnaire  to  Gourmet.  The  section  A 
response  was  due  on  February  4,  and 
the  responses  to  sections  B  and  C  were 
due  on  February  18.  1991,  We  received 
the  section  A  response  from  Gourmet, 
on  February  4, 1991.  On  January'  29, 1991, 
San  Shing  requested  and  was  granted  an 
extention  of  time  until  February  19. 1991, 
to  respond  to  sections  B  and  C  of  the 
questionnaire. 

On  January  25, 1991,  the  Department 
presented  section  D  of  its  questionnaire 
to  San  Shing  and  Gourmet.  Section  D 
responses  were  due  on  February  18, 
1991.  On  February  12, 1991.  San  Shing 
requested  a  further  extension  of  time 
until  February'  25  to  respond  to  sections 
B  and  C  and  until  March  4,  1991  to 
respond  to  section  D  of  the 
questionnaire.  We  received  San  Shing's 
sections  B  and  C  responses,  along  with 
revisions  to  the  section  A  response,  oi 
February  25. 1991. 


On  February  15. 1991.  Gourmet 
requested  an  extension  of  time  until 
March  4, 1991,  to  respond  to  sections  B, 
C,  and  D  of  the  questionnaire.  We 
received  die  sections  B,  C,  and  D 
responses,  along  with  revisions  to  the 
section  A  response,  on  February  27, 
1991. 

On  February  28, 1991,  San  Shing 
requested  an  extension  of  time,  until 
March  13, 1991,  to  respond  to  section  D 
of  our  questionnaire.  We  granted  an 
extension  of  time  until  March  7, 1991, 
and  received  the  section  D  response  on 
that  date. 

On  March  6  and  11, 1991.  we  issued 
supplemental/deficiency  questionnaires 
on  the  sections  A,  B.  C.  and  D  responses 
of  Gourmet  and  San  Shing,  respectively. 
The  responses  to  the  supplemental/ 
deficiency  questionnaires  were  due  on 
March  13  and  18. 1991,  for  Gourmet  and 
San  Shing,  respectively.  On  March  13. 
1991,  Gourmet  requested  a  one-day 
extension  to  respond  to  the 
supplemental/deficiency  questionnaire. 
The  request  was  granted  and  the 
response  was  received  on  March  14. 
1991.  We  received  a  response  to  the 
supplemental/deficiency  questionnaire 
from  San  Shing  on  March  IB,  1991. 

On  December  18. 1990.  we  received  a 
critical  circumstances  allegation  from 
the  petitioner.  On  January  11  and 
January  22, 1991.  we  requested 
information  on  the  critical 
circumstances  allegation  from  San  Shing 
and  Gourmet,  respectively.  The  due 
dates  for  the  information  were  February 
15  and  February  la  1991.  for  San  Shing 
and  Gourmet  respectively.  On  February 
15. 1991.  both  San  Shing  and  Gourment 
requested  an  extension  of  time  until 
February  27.  and  March  4. 1991. 
respectively,  to  submit  the  critical 
circumstances  data.  The  requests  were 
granted  and  the  critical  circumstances 
data  were  received  on  February  20,  and 
March  1, 1991,  from  San  Shing  and 
Gourmet  respectively. 

Scope  of  Investigation 

On  January  10, 1991,  petitioner 
requested  that  the  Department  clarify 
the  scope  of  this  investigation  to  include 
imports  of  "unplated  lug  nuts  intended 
for  chrome-plating"  from  Taiwan.  The 
Department  informed  petitioner  on 
February  7, 1991,  that  based  on  the  data 
provided,  it  did  not  plan  to  include 
unplated  lug  nuts  intended  for  chrome- 
plating  »vithin  the  scope  of  the 
investigation.  On  February  26, 1991, 
petitioner  then  requested  that  the 
Department  darify  the  scope  to  include, 
"chrome-plated  lug  nuts,  finished  or 
unfinished."  On  April  10, 1991,  petitioner 
provided  further  information  to 
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supplement  its  February  26, 1991 
request.  Petitioner  provided  sufficient 
information  in  support  of  its  request. 
Therefore,  we  are  clarifying  the  scope  in 
this  preliminary  determination. 

The  merchandise  covered  by  this 
Investigation  is  one-piece  and  two-piece 
chrome-plated  lug  nuts,  finished  or 
unfinished.  The  subject  merchandise 
includes  chrome-plated  lug  nuts, 
finished  or  unfinished,  which  are  more 
than  •  Vi»  inches  (17.45  millimeters)  in 
height  and  which  have  a  hexagonal 
(hex]  size  of  at  least  %  inches  (19.05 
millimeters]  but  not  over  one  inch  (25.4 
millimeters).  The  term  "unfinished" 
refers  to  unplated  and/or  unassembled 
chrome-plated  lug  nuts.  The  subject 
merchandise  is  used  for  securing  wheels 
to  cars,  vans,  trucks,  utility  vehicles,  and 
trailers.  21inc-plated  lug  nuts,  finished  or 
unfinished,  and  stainless-steel  capped 
lug  nuts  are  not  in  the  scope  of  this 
investigation.  Chrome-plated  lock  nuts 
are  also  not  subject  to  this  investigation. 

Chrome-plated  lug  nuts  are  currently 
provided  for  under  subheading 
7318.16.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
customs  purposes.  The  written 
description  remains  dispositive. 

On  March  15, 1991,  Coyote 
Enterprises,  Inc.  (Coyote),  a  U.S. 
importer,  requested  that  case-hardened 
lug  nuts  be  excluded  from  the  scope  of 
this  investigation.  We  have  reviewed 
this  submission  and  on  April  6, 1991, 
determined  that  it  does  not  provide  an 
adequate  basis  for  excluding  the 
merchandise. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
May  1, 1990  through  October  31. 1990, 

Such  or  Similar  Comparisons 

For  both  respondent  companies,  in 
accordance  with  section  771(16)  of  the 
Act,  we  established  two  such  or  similar 
categories  of  merchandise:  One-piece 
chrome-plated  lug  nuts  and  two-piece 
chrome-plated  lug  nuts. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
chrome-plated  lug  nuts  from  Taiwan  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value, 
as  specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

For  both  San  Shing  and  Gourmet,  we 
based  the  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b]  of  the  Act,  because  all 


sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States. 

A.  San  Shing 

We  calculated  purchase  price  based 
on  packed,  FOB  Taiwan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight,  and  containerization.  in 
accordance  with  section  772(d)(2)  of  the 
Act 

B.  Gourmet 

We  calculated  purchase  price  based 
on  packed,  FOB  factory.  Taiwan  port  or 
CIF  prices  to  unrelated  customers  in  the 
United  States,  We  made  deductions, 
where  appropriate  for  foreign  inland 
freight  foreign  brokerage,  harbor  tax, 
ocean  freight  and  marine  insurance,  in 
accordance  with  section  772(d)(2)  of  the 
Act. 

Foreign  Market  Value 

We  have  based  foreign  market  value 
for  Gourmet  and  San  Shing  on 
constructed  value, 

A.  San  Shing 

We  calculated  foreign  market  value 
based  on  constructed  value,  in 
accordance  with  section  773(e)(1)  of  the 
Act.  Constructed  value  includes 
materials,  fabrication,  general  expenses, 
profit  and  packing.  In  all  cases;  (1) 
Actual  general  expenses  were  used, 
since  these  exceeded  the  statutory 
minimum  requirement  of  ten  percent  of 
materials  and  fabrication;  (2)  the 
statutory  eight  percent  minimum  profit 
was  applied;  and  (3)  since  imputed 
credit  was  included  in  selling  expenses, 
the  interest  expense  reflected  on  the 
company's  books  was  reduced  for  a 
portion  of  the  expense  related  to  those 
costs  in  order  to  avoid  double  counting. 

We  included  in  constructed  value  an 
amount  equal  to  the  weighted-average 
selling  expenses  for  the  class  or  kind  of 
merchandise  sold  in  the  United  States, 
We  made  an  adjustment  to  constructed 
value,  in  accordance  with  S  353.56  of  the 
Department's  regulations,  for  differences 
in  circumstances  of  sale.  This 
adjustment  was  made  for  the  differences 
in  credit  expenses  and  bank  handling 
charges. 

B.  Gourmet 

We  calculated  the  foreign  market 
value  based  on  constructed  value,  in 
accordance  with  section  773(e)(1)  of  the 
Act.  Constructed  value  includes 
materials,  fabrication,  general  expenses, 
profit  and  packing.  In  all  cases:  (1)  The 
statutory  minimum  requirement  of  ten 


percent  of  materials  and  fabrication  for 
general  expenses  were  used,  since  the 
actual  general  expenses  were  less  than 
ten  percent  (2)  the  statutory  eight 
percent  minimum  profit  was  applied; 
and  (3)  since  imputed  credit  was 
included  In  selling  expenses,  the  Interest 
expense  reflected  on  the  company's 
books  was  reduced  for  a  portion  of  the 
expense  related  to  these  costs  in  order 
to  avoide  double  counting. 

We  included  In  constructed  value  an 
amount  equal  to  the  weighted-average 
selling  expenses  for  the  class  or  kind  of 
merchandise  sold  in  the  United  States. 
We  made  an  adjustement  to  constructed 
value  in  accordance  with  §  353.56  of  the 
Department's  regulations  for  differences 
in  circumstances  of  sale.  This 
adjustment  was  made  for  differences  in 
credit  expenses. 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  i  353.60(a)  of  the 
Department's  regulations.  All  currency 
conversions  were  made  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act  we  will  verify  all  information  used 
in  reaching  the  final  determination  in 
this  investigation. 

Critical  Circumstances 

Petitioner  alleges  that  imports  of 
chrome-plated  lug  nuts  from  Taiwan 
present  "critical  circumstances."  Under 
section  733(e)(1)(A)  and  (b)  of  the  Act 
critical  circumstances  exist  if  we 
determine  that  (1)  there  is  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation,  or  the  person  by  whom,  or 
for  whose  account  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value, 
and  (2)  there  have  been  massive  imports 
o'  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

It  is  our  standard  practice  to  impute 
knowledge  of  dumping  under  section 
733(a)(3)(A)  of  the  Act  when  the 
estimated  margins  in  our  determinations 
are  of  such  a  magnitude  that  the 
importer  should  realize  that  dumping 
exists  with  regard  to  the  subject 
merchandise.  Normally  we  consider 
estimated  margins  of  25  percent  or 
greater  to  be  sufficient.  See,  e.g.,  Final 
Determinations  of  Sales  at  Less  than 
Fair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
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Parts  Thereof  From  the  Federal 
Republic  of  Germany  (54  FR 18992,  May 
3, 1969).  The  estimated  inai^ns  in  this 
preliminary  determination  do  not  meet 
the  requirements  to  Impute  knowledge 
of  dumping  imder  section  733(a)(3){A)(ii) 
of  the  Act.  We  also  examined  recent 
antidumping  duty  cases  and  found  that 
there  are  currently  no  findings  of 
dumping  in  the  United  States  or 
elsewhere  of  the  subject  merchandise  by 
Taiwanese  manufacturers,  producers, 
and  exporters  of  the  subject 
merchandise. 

On  this  basis,  we  find  that  the 
requirements  of  seciton  733(a)(3KA)  are 
not  met  with  regard  to  imports  of  the 
subject  merchandise.  Therefore,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  chrome-plated  lug  nuts, 
except  for  those  &om  Gourmet,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amounts  by 
which  the  foreign  market  value  of 
chrome-plated  lug  nuts  exceeds  the 
United  States  price  as  shown  below. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


Manufaclurar /producer/ 
•Kportsr 


San  Shing... 

Gourmet 

AlOOws.... 


Wetghted-average 

mergin  percentaoe 


4.02. 
0.03  (div 


rrC  Notification 

In  accordance  with  section  773(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  imder  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

The  rrC  will  determine  whether  these 
imports  are  materially  injuring,  or 


threaten  material  injury  to,  a  U.S. 
industry  before  the  latter  of  120  days 
after  the  date  of  this  determination,  or 
45  days  after  the  final  determination,  if 
affirmative. 

Public  Comment 

In  accordance  with  S  353.38(b)  of  the 
Department's  regulations,  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  For  the  date  of  this  hearing 
and  the  briefing  schedule,  please  contact 
the  person  listed  under  the  "For  Further 
Information  Contact"  section  of  this 
notice.  Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099, 14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230, 
within  ten  days  of  the  publication  of  this 
notice  in  the  Federal  Register.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reasons 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  ten  copies 
of  the  business  proprietary  and  five 
copies  of  the  nonproprietary  versions  of 
the  case  briefs  must  be  submitted  to  the 
Department  at  the  address  above  in 
accordance  with  8  353.38  of  the 
Department's  regulations.  In  accordance 
with  S  353.38(b)  of  the  Department's 
regulations,  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act 

Dated:  April  la  19B1. 
Marjorie  K.  Chorllns, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  91-9080  Filed  4-17-01;  &45  am] 
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Certain  RoutkI  Shaped  Agriculturai 
Tillage  Tools  From  Brazil;  Final  Reeulta 
of  Countervailing  Duty  Administrative 
Reviews 

AQENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
reviews. 

summary:  On  February  22, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  1987  and  1988 
administrative  reviews  of  the 
countervailing  duty  order  or  certain 
round  shaped  agricultural  tillage  tools 
from  Brazil.  We  have  not  completed 


those  reviews  and  determine  that  net 
subsidy  to  be  zero  for  one  firm  and  1.19 
percent  ad  valorem  for  all  other  firms 
for  the  period  January  1, 1987  through 
December  31, 1987,  and  zero  for  one  firm 
and  1.06  percent  ad  valorem  for  all  other 
firms  for  the  period  January  1. 1988 
through  December  31, 1988. 

EFFECTIVE  DATE:  April  18,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  DriscoU,  Elizabeth  Levy  or 
Michael  RoUin,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2788. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  22. 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
7340)  the  preliminary  results  of  its  1987 
and  1988  administrative  reviews  of  the 
countervailing  duty  order  on  certain 
round  shaped  agricultural  tillage  tools 
from  Brazil  (50  FR  42743;  October  22. 
1985).  The  Department  has  now 
completed  those  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  round  shaped 
agricultural  tillage  tools  (discs)  with 
plain  or  notched  edge,  such  as  colters 
and  furrow-opener  blades.  During  the 
review  period,  such  merchandise  was 
classified  under  item  numbers  666.0015, 
666.0020,  666.0050,  666.0060.  666.0065  and 
666.0075  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  HTS  item  numbers  8432.21.00, 
8432.29m  6432.80.00  and  8432.90.00.  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  reviews  cover  the  periods  January 
1. 1987  through  December  31, 1987  and 
January  1, 1988  through  December  31, 
1988,  and  thirteen  programs.  (1)  CACEX 
Preferential  Working  Capital  Financing 
for  Exports;  (2)  Income  Tax  Exemption 
for  Export  Earnings;  (3)  Export  Credit 
Premium  for  IPl/Portaria  176/84;  (4) 
Preferential  Export  Financing  under 
CIC-OPCRE  of  the  Banco  do  Brasil;  (5) 
Preferential  Financing  for  Industrial 
Enterprises  by  the  Banco  do  Brasil  (FST 
and  EOF  loans);  (6)  Reductions  of  Taxes 
and  Import  Duties  under  Decree  Law 
No.  77.065  through  BEFIEX  and  CIEX;  (7) 
Preferential  Financing  for  National 
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Trading  Companies  under  Resolution 
883  of  the  Banco  Central  do  Brasil;  (8) 
Accelerated  Depreciation  for  Brazilian- 
Made  Capital  Goods;  (»)  Preferential 
Financing  under  ResolHtion  68  and  509 
through  FINEX;  (10)  Preferential 
Financing  under  Resolution  578/83 
through  FUNPAR;  (11)  Preferential 
Financing  under  FINEP;  (12)  Preferential 
Financing  under  Resolution  579/83 
throui^  PROEX  and  PROSIM;  and  (13 
Preferential  Financing  for  the  Storage  of 
Merchandise  Destined  for  Export  imder 
Resolution  330/Portaria  130  of  the  Banco 
do  Brasil. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  reviews,  we 
determine  the  net  subsidy  to  be  zero  for 
Semeato,  and  1.19  percent  ad  valorem 
for  all  other  firms  for  the  period  January 
1, 1987,  through  December  31, 1987.  and 
zero  for  Semeato,  and  1.06  percent  ad 
valorem  for  all  other  firms  for  the  period 
January  1, 1989,  through  December  31, 
198a 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  Semeato,  and  to 
assess  countervailing  duties  of  1.19 
percent  of  the  f.o.b.  invoice  price  on  all 
other  shipments  of  the  subject 
merchandise  exported  on  or  after 
January  1, 1987,  and  on  or  before 
December  31, 1987.  The  Department  also 
will  instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  Semeato,  and  to 
assess  countervailing  duties  of  1.06 
percent  of  the  f.o.b.  invoice  price  on  all 
other  shipments  of  the  subject 
merchandise  exported  on  or  after 
January  1, 1988,  and  on  or  before 
December  31. 1988. 

Because  the  only  two  programs  used 
by  the  respondents  during  the  review 
period,  the  CACEX  Preferential  Working 
Capital  Financing  for  Exports  and  the 
Income  Tax  Exemption  for  Export 
Earnings  programs,  have  been 
terminateid  by  the  Government  of  Brazil, 
the  Department  will  instruct  the 
Customs  Service  to  waive  the  collection 
of  cash  deposits  of  estimated 
countervailing  duties  on  all  shipments  of 
the  subject  merchandise  from  Brazil 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  oc  after  the  date  of 
pubhcation  of  the  final  results  of  this 
administrative  review. 


This  administi'ative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  April  11, 1991. 
Marjorie  A.  CStorlins, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-9081  Filed  4-17-91;  8:45  am] 
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Short-Supply  Determlnatton:  Certain 
Stainlesa  Steel  Wire  Rod 

agency:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  short-supply 

determination  on  certain  stainless  steel 

wire  rod. 

SHORT-SUPPLY  REVIEW  NUMBER:  46. 
summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  short- 
supply  allowance  for  30  metric  tons  of 
certain  modified  AISI  308L  grade 
stainless  steel  wire  rod  for  the 
remainder  of  1991  under  the  U.S.-EC 
steel  arrangement. 
EFFECTIVE  DATE:  April  10. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Sally  A.  Craig  or  Richard  O.  Weible, 
Office  of  Agreements  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce,  room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (202)  377-0165  or  (202)  377- 
0159. 
SUPPLEMENTARY  INFORMATION:  On 

March  11, 1991.  the  Secretary  received 
an  adequate  petition  from  Future  Metals 
&  Alloys  Inc.  ("Futura")  requesting  a 
short-supply  allowance  for  30  metric 
tons  of  certain  modified  AISI  grade  308L 
stainless  steel  wire  rod  for  the 
remainder  of  1991  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  In  Certain 
Steel  Products.  Futura  requested  short 
supply  because  it  alleges  that  no  U.S. 
producer  is  either  willing  to  produce  this 
product  or  able  to  meet  the  requested 
specifications  and  that  its  potential 
foreign  suppher  has  insufficient  regular 
export  licenses  available  during  diis 
time  period. 

The  Secretary  conducted  this  short- 
supply  review  pursuant  to  section 
4(b)(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Public  Law  No.  101-221. 109  Stet 
1886  (1989)  ("the  Act"),  and  §357.192  of 
the  Department  of  Coiamerce's  Short- 
Supply  Procedures.  19  CFR  357,102 


("Commerce's  Short-Supply 
Procedures"). 

The  requested  material  meets  the 
following  specifications: 

Diameter  5.5  mm: 
Chemical  Composition: 

C — 0.020  maximum 
Si— 0.1-0.3 
Mn— 1.6-2.0 
P — 0.015  maximum 
S — 0.O15  maximum 
Ci^l9.&-20.5 
Ni— 9.5-10.5 

Surface:  Free  of  seams,  scabs,  ridges 

and  other  surface  defects; 
Quality:  Of  a  quality  to  make  welding 

quality  products; 
Other:  Hot-rolled,  annealed  and  pickled 

v»rire  rod  in  SOOkg.-weight  coils  for 

redraw. 

Action 

On  March  11, 1991.  the  Secretary 
estabhshed  an  official  record  on  this 
short-supply  request  (Case  Number  48) 
in  the  Central  Records  Unit,  Room  B- 
099,  Import  Administiation,  U.S. 
Department  of  Commerce  at  the  above 
address.  On  March  18. 1991.  the 
Secretary  published  a  notice  in  the 
Federal  Register  (56  FR  11407) 
announcing  a  review  of  this  request  and 
soliciting  comments  from  interested 
parties.  Comments  were  required  to  be 
received  no  later  than  March  25, 1991, 
and  interested  parties  were  invited  to 
file  replies  to  any  comments  no  later 
than  five  days  after  that  date.  In  order  to 
determine  whether  this  product  or  a 
viable  alternative  product,  could  be 
supplied  in  the  U.S.  market  for  the 
period  of  this  review,  the  Secretary  sent 
questionnaires  to:  AI  Tech  Specialty 
Steel  Corporation  ("Al  Tech"),  Armco 
Steel  ("Armco").  and  Carpenter 
Technology  Corporation  ( "CarTech"). 
The  Secretary  received  two  timely 
questionnaire  response*,  two  responses 
those  questionnaire  responses,  and  no 
comments  to  the  Federal  Register  notice. 

Questionnaire  Responses 

Al  Tech  stated  in  its  questioimaire 
response  that  it  was  unable  to  produce 
this  stainless  wire  rod  to  Futura's 
specifications  because  it 
would  "*  *  *  need  rehef  on 
phosphorus  and  silicon  levels."  CarTech 
stated  in  its  response  that  it  was  willing 
to  supply  this  wire  rod  during  the  period 
of  this  review.  It  offered  a  minimum  of 
70,000  lbs.  (31.75  metric  tons)  with  a 
nominal  coil  weight  of  800  lbs.  (approx. 
363  kgs.)  and  stated  that  it  could  begin 
supplying  Futura  in  90  days.  CarTech 
also  stated  that  its  normal  product  has  a 
surface  delect  allowancu  of  one  percent 
of  rod  diajDcter  bat  that  it  could  offer 
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Futura  "*  *  •  a  seam-free  product  at  an 
appropriate  price  extra."  BSSC  did  not 
respond  in  a  timely  manner. 

Futura  provided  comments  to  the 
Secretary  on  March  29, 1991.  responding 
to  CarTech's  questionnaire  response 
and  describing  its  attempts  to  obtain  a 
quotation  from  CarTech  on  this 
material. 

Futura  stated  that  it  contacted 
CarTech  on  March  26. 1991,  and  was 
Informed  that  CarTech's  questionnaire 
response  was  a  general  response  and 
not  tailored  to  the  modifications 
stipulated  by  Futura  of  the  standard 
grade  308L  stainless  steel  wire  rod 
specification.  Futura  noted  that,  on 
March  27. 1991.  CarTech's  sales 
department  contacted  it  and  obtained 
the  specifications  verbally  over  the 
telephone.  Later  that  day.  at  CarTech's 
request.  Futura  telefaxed  the 
specifications  to  the  sales  department  to 
ensure  a  speedy  response. 

On  April  1. 1991.  Futura  received  a 
quotation  from  CarTech  on  the 
requested  material  and  submitted  a 
copy,  along  with  its  comments,  for  the 
record.  In  its  quote.  CarTech  offered  a 
defect-free  product  with  a  shipment  date 
approximately  8-10  weeks  after  receipt 
of  an  order.  CarTech  stated  that  it 
would  not"*  *  *  offer  no  trace  of 
copper  *  *  *"  and  that  copper "*  *  * 
could  be  present  up  to  .30  max." 
CarTech  also  stated  that  a  minimum 
heat  lot  of  70.000  lbs.  (31.75  metric  tons) 
must  be  ordered.  No  mention  of  coil 
weight  was  made  in  the  quotation.  In  its 
accompanying  comments.  Futura  noted 
that  this  offer  deviated  from  its 
specification  regarding  chemistry  and 
that  the  quoted  price  would  make  Futura 
unable  to  compete. 

Analysis 

The  key  question  in  this  review  is 
whether  the  material  offered  by 
CarTech  can  meet  all  of  Future's 
requirements.  Futura  has  requested  30 
metric  tons  of  material  meeting 
specifications  required  by  its  customer. 
CarTech  has  stated  that  it  has  the 
ability  to  produce  the  requested  product 
with  a  copper  level  of  up  to  a  maximum 
of  0.30  percent.  While  Futura  has 
indicated  in  its  comments  that  no  copper 
element  should  be  present,  it  did  not 
explicitly  note  this  in  the  product 
specifications  provided  in  its  petition. 
However.  CarTech  has  also  stipulated 
that  it  would  require  a  minimum  order  of 
31.75  metric  tons  before  supplying  the 
material  to  Futura.  In  determining 
whether  short  supply  exists,  the 
Secretary  considers  the  willingness  of  a 
potential  supplier  to  supply  the 
requested  quantity  to  be  a  factor  in 
determining  short  supply.  In  this  review. 


CarTech  offered  to  supply  only  a 
tonnage  greater  than  that  required  by 
Futura  without  providing  an  adequate 
explanation  as  to  why  it  could  not 
supply  the  requested  quantity. 
Therefore,  the  Secretary  determines  that 
CarTech's  offer  does  not  satisfy  Futura's 
short-supply  requirements. 

Conclusion 

Because  the  domestic  industry  is 
either  unable  or  unwilling  to  supply  the 
requested  product  fully  meeting  Futura's 
requirements,  the  Secretary  hereby 
determines  that  short  supply  exists  with 
respect  to  the  requested  product  for  this 
time  period.  Pursuant  to  section 
4(b)(4)(A)  of  the  Act  and  §  357.102  of 
Commerce's  Short-Supply  Procedures, 
the  Secretary  hereby  grants  a  short- 
supply  allowance  for  30  metric  tons  of 
modified  AISI  grade  308L  stainless  steel 
wire  rod  for  the  remainder  of  1991. 

Dated:  April  10.  1991. 

Marjorie  A.  Choriins, 

AcUng  Assistant  Secretary  for  Import 
A  dministration. 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

ACTION:  Announcement  of  public 
hearing  of  the  Defense  Base  Closure  and 
Realignment  Commission. 

summary:  The  third  public  meeting  of 
the  Defense  Base  Closure  and 
Realignment  Commission  will  be  held 
on  April  26, 1991  at  10  a.m.  in  the  House 
Ways  and  Means  Committee  Room, 
Number  1100.  the  Longworth  House 
Office  Building,  Capitol  Hill, 
Independence  Avenue  at  New  Jersey 
Avenue.  The  meeting  will  be  concerned 
primarily  with  the  taking  of  testimony 
by  the  Commission  from  the  Assistant 
Secretary  of  Defense  for  Production  and 
Logistics,  and  each  of  the  Assistant 
Service  Secretaries  for  Installations,  on 
the  process  of  methodology  used  to 
determine  their  recommendations  for 
candidate  base  closures  and 
realignments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Defense  Base  Closure  and  Realignment 
Commission,  Mr.  Cary  Walker,  Director 
of  Communications  and  Public  Affairs, 
202-653-0823. 

Dated;  April  12. 1991 
LincU  M  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[PR  Doc.  91-9050  Filed  4-17-91;  8:45  am] 

BILUNG  CODE  M1(H)1-M 


Corps  of  Engineers,  Department  of 
the  Army 

Sargent  Beach,  Matagorda  County,  TX; 
Study  of  the  Gulf  intracoastal 
Waterway 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
DEIS  for  the  section  216  study  of  the 
Gulf  Intracoastal  Waterway  at  Sargent 
Beach,  Matagorda  County,  Texas. 

SUMMARY:  The  proposed  action  to  be 
addressed  in  the  Draft  DEIS  is  to 
maintain  safe,  uninterrupted 
navigational  usage  of  the  Gulf 
Intracoastal  Waterway  (GIWW)  through 
the  Sergent.  Texas  area.  This  reach  has 
dimensions  of  12  feet  deep  and  a  125- 
foot  bottom  width  and  parallels  the  Gulf 
of  Mexico  shoreline  for  about  7  miles. 
The  channel  is  separated  from  the  Gulf 
by  a  land  barrier  ranging  in  width  from 
about  650  to  950  feet.  Costal  erosion  has 
threatened  the  integrity  of  the  channel 
and.  therefore,  the  ability  to  maintain 
safe,  uninterrupted  navigation. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  about  the  proposed  action 
and  DEIS  may  be  answered  by  Mr. 
David  J.  Petit,  (409)  766-3032, 
Environmental  Specialist, 
Environmental  Resources  Branch,  or  Ms 
Sheridan  Wiley.  (409)  766-3050.  Study 
Manager.  Costal  Planning  Branch, 
Planning  Division,  P.O.  Box  1229, 
Galveston,  Texas  77553-1229. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  action  is  to  maintain  safe, 
uninterrupted  navigational  usage  of  the 
GIWW  through  the  Sergent,  Texas  area. 
The  study  area  includes  about  10  miles 
of  coast  from  the  vicinity  of  Cedar  Lakes 
to  East  Matagorda  Bay. 

1.  Alternatives:  Alternatives  to  be 
evaluated  include  realignment  of  the 
channel,  structures  and  beach 
nourishment  to  maintain  a  stable 
shoreline,  and  the  "No  Action"  plan. 
Channel  realignments  being  considered 
would  place  the  new  channel  farther 
inland  Various  structures  designed  to 
stabilize  or  maintain  shorelines  such  as 
walls,  revetments,  groin  fields,  offshore 
breakwater,  or  some  combination  of 
these  will  also  be  evaluated.  Beach 
nourishment  will  also  be  considered 
since  it  is  a  viable  method  of  shoreline 
stabilization.  The  "No  Action"  plan  will 
be  presented  for  comparison  purposes  in 
evaluating  the  various  alternatives. 

2.  Public  Involvement:  Coordination  of 
the  project  with  the  public  includes 
release  of  a  Public  Notice  which 
provides  a  description  of  the 
alternatives  being  evaluated,  and 
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requests  input  to  the  scoping  process  for 
preparation  of  the  EDvironraental  Inpact 
Statement.  The  Notice  was  released  on 
March  8, 1991.  Information  received  as  a 
result  of  the  Notice  will  be  used  to 
identify  significant  resources  to  be 
evaluated  and  issues  to  be  addressed  in 
the  DEIS.  Coordination  with  the  U.S. 
Fish  and  Wildlife  Service,  National 
Marine  Fisheries  Service,  and  Texas 
Parks  and  Wildlife  Department  will  be 
accomplished  during  the  feasibility 
study  phase. 

3.  Coordination:  The  Scoping  process 
will  involve  Federal,  State,  and  local 
agencies,  and  other  interested  persons 
and  organizations.  The  Public  Notice 
has  requested  input  to  the  study,  and  on 
significant  resources  and  issues 
associated  with  the  project.  This 
information  will  be  used  as  part  of  the 
scoping  process  in  preparing  the  DEIS. 

4.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
pubhc  in  September  1991. 

Kenneth  L.  Denton, 

Alternate  Army  Federal  Register  Uaaon 
Officer. 

(FR  Doc.  91-©101  Filed  4-17-91;  8:45  am] 

BILLINO  CODE  S710-QK-M 


Department  of  the  Army 

ROTC  Affairs  Advisory  Panel;  Meeting 

agency:  Army  Advisory  Panel  on  ROTC 

Affairs.  DOD. 

ACTION:  Notice  of  open  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Panel  meeting: 

Name  of  Panel:  Army  Advisory  Panel  on 
ROTC  Affairs. 

Date  of  Meeting:  July  1-2, 1991. 

Place:  Officer's  Club,  Fort  Knox.  Kentucky. 

Time:  9  a.m.-5  p.m.,  1  July  1991, 9  a.m.-12 
p.in.,  2Julyl991. 

Proposed  Agenda:  The  meeting  will  consist 
of  briefings  and  discussions.  The  meeting  is 
open  to  the  public.  Any  interested  person 
may  appear  before  or  file  a  statement  with 
the  panel  at  the  time,  and  in  the  manner, 
permitted  by  the  Panel  It  ii  projected  that  the 
following  events  will  take  place  during  the 
meeting.  After  opening  remarks  by  Major 
General  Wallace  C.  Arnold  and  the  chairman 
of  the  Panel,  Dr.  Anthony  F.  Ceddia,  any 
administrative  matters  requiring  attention 
will  be  resolved.  The  meeUng  will  then 
proceed  with  a  variety  of  recent  ROTC  Cadet 
Command  initiatives.  Major  General  Arnold 
will  provide  an  overview  of  the  significant 
changes  since  the  February  1991  meeting  a1 
Cadet  Commend.  Briefings  on  July  1  will 
include:  Scholarship  Update,  Missioning 
Update,  Advertising  Sdvtegy,  Marketing 
Operation  Citizen  Soldier,  Spring  Gold.  Green 
to  Gold  Update,  Camps  Update,  Cadet 
Professional  Development  Training,  the  High 


School  Progrom  Update,  and  the 
GoverBmeatal  Agency  Pro-am  (GAP).  On 
July  2  the  Amy  Advisory  Panel  on  ROTC 
ASairs  will  meet  in  general  session  to 
fcmnulate  recommendations,  consider 
progress  made  on  previous  Panel 
recommendations,  and  to  select  a  da^  for  the 
next  Panel  meeting. 

FOR  FURTHER  INFORMATION  CONTACT. 

Colonel  Kenneth  A  Harris. 
Headquarters,  United  States  Army 
ROTC  Cadet  Command,  Fort  Monroe, 
VA  23651-5000,  AUTOVON:  8-«80-458a 

Kenneth  L  Denton, 

Alternate  Army  Federal  Register  Uaiaon 

Officer. 

[FR  Doe.  91-9103  Filed  4-17-81;  8:45  am) 

BILUNO  COOC  trtO-OS-M 

Freigttt  Carrier  Performance  Program; 
Changes 

agency:  Military  Traffic  Management 
Command,  DOD. 

ACTION:  Notice  of  changes  relative  to  the 
Freight  Carrier  Performance  Program, 
Defense  Traffic  Management  Regulation 
(AR  55-355.  NAVSUPINST  4600.70.  AFR 
75-2,  MCO  P4800.24B,  DLAR  4500.3). 

summary:  The  following  changes 
modify  criteria  which  the  Military 
Traffic  Management  Command  (MTMC) 
will  consider  when  evaluating  the  level 
of  performance  provided  by  a 
commercial  freight  carrier  hancfling 
Department  of  Defense  (DOD) 
shipments  and  establish  acceptable 
telephone  response  times  for  shipment 
acceptance  by  a  carrier  and  the 
standards  required. 

dates:  Comments  must  be  received  on 
or  before  May  20. 1991. 

ADDRESSES:  Comments  should  be 
addressed  to:  HQ.  MTMC.  Attn:  MTIN- 
FF,  5611  Columbia  Pike,  Falls  Church, 
VA  22041-505a 

FOR  FURTHER  INFOHMAT10N  CONTACT 

Ms.  Patricia  McCormick,  Headquarters, 
Military  Traffic  Management  Command, 
Attn:  MTIN,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050,  (703)  756-1596. 
SUPPLEMENTARY  INFORMATION:  MTMC  is 
authorized  by  DOD  Directive  5160.53  to 
develop  and  maintain  procedures  for  the 
movement  of  DOD  shipments  within  the 
continental  United  States.  MTMC  is  also 
required  to  ensure  that  DOD  shipments 
are  tendered  to  carriers  able  to  meet 
DOD  requirements  at  the  lowest  overall 
cost.  Therefore,  the  following  criteria 
have  been  established  to  ensure 
responsive  service  by  the  carrier 
industry  and  will  be  incorporated  into 
chapter  42  of  the  Defense  Traffic 
Management  Regulation  PTMR  AR  55- 
355,  NAVSUPINST  4600.70,  AFR  75-2. 
MCO  P4600.14B.  DLAR  4500.3. 
The  number  of  service  failures  which 


may  ocoir  prior  to  a  ^pping  activity 
placing  a  carrier  in  nonuse  is  m  IoBows: 

(a)  FailiiTe  to  pick  up  as  agreed  is 
changed  to  2  instances  within  a  45-day 
period  and  furnishing  improper/ 
inadequate  equipment  is  also  changed  to 
2  instances  within  a  45-day  period. 

(b)  Failure  to  pickup  as  agreed  occurs 
when  a  carrier  promises  to  pickup  on  a 
certain  day.  This  does  not  preclude  the 
carrier  from  contacting  the  shipper  in 
advance  and  making  acceptable 
arrangements  to  pickup  on  an  alternate 
day.  However,  if  the  carrier  develops  a 
pattern  of  calling  the  day  prior  or  on  the 
day  of  pickup,  the  shipper  has  the  option 
of  holding  the  carrier  to  the  pickup  date 
and  charging  a  failure  to  pickup,  if 
warranted.  Once  the  carrier  accepts  the 
shipment  and  agrees  to  pick  U  up  on  a 
specified  day,  the  minimum  advance 
notice  requirements  as  established  no 
longer  apply  (see  paragraph  d  below). 

(c)  Improper/inadequate  equipment 
involves  furnishing  equipment  which  is 
not  satisfactory  to  the  shipper,  e.g.. 
shipper  requests  a  45  foot  van  and  the 
carrier  arrives  with  a  40  foot  van; 
equipment  furnished  is  unsuitable  for 
loading,  i.e..  holes  in  trailer,  unsafe 
condition,  etc.  Also  included  in  this  is 
the  failure  of  the  driver  to  possess  the 
appropriate  paperwork  or  identification, 
i.e..  appropriate  copy  of  a  trip-,  master-, 
or  permanent  lease. 

(d)  Timeframes  have  been  established 
for  minimum  notice  to  the  carrier  prior 
to  charging  a  refusal.  A  refusal  may  be 
charged  in  the  carrier  refused  a  general 
commodities  shipment  24  hours  in 
advance  of  scheduled  pickup,  or  48 
hours  advance  notice  for  shipments 
which  require  a  Transportation 
Protective  Service.  This  does  not 
preclude  the  shipper  from  requesting 
pickup  within  a  lesser  timeframe  to  meet 
mission  requirements.  (See  paragraph 
(e)(3).  However,  once  the  carrier  accepts 
the  shipment  for  pickup  the  timeframes 
are  no  longer  applicable,  and  the  carrier 
can  then  be  charged  for  a  no  show  if  it 
fails  to  meet  pickup  data. 

(e)  Recognizing  that  carriers  need  a 
reasonable  amount  of  time  to  determine 
whether  they  have  equipment  and 
employees  available  to  fulfill  a  DOD 
shipper  or  transportation  officer's 
request  for  service,  shippers  and  carriers 
are  authorized  to  set  a  mutually 
agreeable  response  time  for  acceptance 
or  refusal  of  a  shipment.  However, 
failure  to  accept  or  decline  a  shipment 
as  described  herein  will  be  considered 
by  MTMC  as  a  shipment  refusal.  The 
following  will  apply  in  the  absense  of  a 
specific  service  BLgreemenV. 

(1)  When  offered  a  shipment  the 
carrier  will  have  1-hour  to  accept  or 
decline  the  shipment  if  the  carrier  is 
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unable  to  make  an  immediate 
commitment 

(2)  Failure  on  the  part  of  the  carrier  to 
return  the  telephone  call  during  the 
specified  timeframeCs),  and  either  accept 
or  decline  the  shipment,  will  be 
consdered  on  the  part  of  the  shipper  as  a 
refusal. 

(3)  The  shipper  retains  the  right  to 
specify  a  shorter  response  time  for  high 
priority  shipments,  i.e.,  less  than  24  or  48 
hours.  However,  the  shipper  may  not 
charge  the  carrier  with  a  refusal  if  the* 
carrier  declines  the  shipment.  Once  the 
carrier  accepts  the  shipment  it  is 
expected  to  arrive  on  the  specified  date, 
by  the  specified  time,  regardless  of 
advance  notice. 

(f)  Disconnected  numbers  and 
unanswered  inquiries  will  be  considered 
as  evidence  that  the  carrier  is  no  longer 
interested  in  providing  service  to  the 
DOD.  Once  the  MTMC  area  commands 
and/or  headquarters  have  been  adivsed 
by  a  shipper  of  a  carrier's 
nonresponsiveness,  the  carrier  will  be 
provided  a  notice  of  removal  from 
consideration  for  participation  in  DOD 
freight  shipments.  Failure  on  the  part  of 
the  carrier  to  respond  to  the  written 
request  with  the  requested  information, 
could  result  in  the  removal  of  all  tenders 
of  service  on  file  by  the  carrier.  Once 
removed,  the  carrier  will  be  required  to 
meet  all  qualification  standards  in  effect 
at  the  time  prior  to  being  authorized  to 
file  new  tenders  of  service. 

The  shipper  may  place  a  carrier  in 
nonuse  for  up  to  60  days  followed  by  a 
60  day  probationary  period.  (This 
Information  must  be  so  stated  in  the 
initial  nonuse  correspondence).  Any 
additional  service  failure  during  the 
probationary  status  at  that  installation, 
the  shipper  may  place  the  carrier  in  an 
additional  60  day  nonuse  status. 

The  shipper  will  now  be  allowed  to 
place  a  carrier  in  nonuse  for  up  to  6 
months  if  the  carrier  has  been  placed  in 
nonuse,  at  that  activity,  3  times  within 
an  18-month  timeframe. 

The  shipper  will  have  the  authority  to 
place  a  carrier  in  immediate  nonuse,  at 
that  activity,  for  any  supportable 
adverse  incident  involving  drugs, 
alcohol,  or  firearms.  The  incident  and 
action  will  be  immediately  forwarded  to 
the  appropriate  area  command  for 
consideration  of  broader  performance 
action.  The  shipper  must  provide  a 
tejephone  report,  followed  by 
appropriate  written  report  or  facsimile 
all  pertinent  information  to  the  area 
command  at  the  earliest  time  possible 
after  the  incident  and  nonuse  action. 

The  area  commands  will  perform  an 
in-depth  review  of  a  carrier's 
performance  after  receipt  of  8  nonuse 
actions,  collectively,  from  activities 


within  their  jurisdiction,  on  the  same 
carrier,  within  a  6-month  period.  At  that 
time  area-wide  disqualification  may  be 
taken  against  the  carrier  using  MTMCR 
15-1  for  up  to  180  days. 

Headquarters,  MTMC.  will  perform  an 
in-depth  review  of  a  carrier's 
performance  once  the  carrier  has 
accumulated  12  performance  actions 
within  a  ft-month  period,  which  includes, 
but  not  limited  to,  nonuse  actions  at 
shipping  activities,  any  action  initiated 
by  the  area  commands,  and  letters  of 
concern  and/or  warnings.  Upon 
completion  of  the  review,  if  appropriate, 
nationwide  disquahfication  may  be 
taken  against  the  carrier  under  MTMCR 
15-1. 
Kenneth  L  Denton, 

Alternate  Army  Federal  Register  L'aison 

Officer 

[FR  Doc.  91-9104  Filed  4-17-91;  8:45  am] 

BtLUNQCOOC  37KMM-M 


Military  Traffic  Management;  CONUS 

agency:  Military  Traffic  Management 

Command,  DOD. 

action:  Notice  of  proposed  changes, 

CO^fUS  automated  rate  system 

(CARTS). 

summary:  The  Military  Traffic 
Management  Command  (MTMC)  is 
proposing  changes  to  the  CONUS 
Automated  Rate  System  (CARTS).  This 
system  is  the  method  by  which 
interstate  household  goods  rates  are 
procured  for  the  Department  of  Defense 
(DOD).  Carrier  comments  are  requested 
60  days  from  the  date  of  this  notice.  This 
notice  of  proposed  changes  replaces  a 
previous  notice  (56  FR  12715),  27  March 
1991. 

EFFECnvi  date:  1  May  1992  Filing 
Cycle. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Janet  Nemier,  Military  Traffic 
Management  Command,  attn:  MTPP- 
CD,  room  408.  5611  Columbia  Pike,  Falls 
Church.  VA  22041-5050,  telephone  (703) 
756-1190. 

SUPPLEMENTARY  INFORMATION:  The 

current  CARTS  program  has  two 
volumes  each  year.  One  cycle  is 
effective  May  1  thru  October  31,  and  the 
other  becomes  effective  November  1 
thru  30  April.  Each  volume  contains  a 
number  of  filing  cycles. 

The  initial  filing  cycle  provides 
carriers  maximum  flexibility  to  establish 
the  specific,  compensatory  rates  at 
which  they  desire  to  move  personal 
property  shipments  from  any  origin 
Personal  Property  Shipping  Office 
(PPSO)  to  any  destination  state.  In 
addition  to  the  initial  filing  cycle. 


carriers  may  change,  correct,  or  add 
rates  under  two  separate  rate 
submission  procedures. 

Once  the  initial  filing  cycle  is 
completed,  carriers  have  the  opportimity 
to  review  rates  filed  by  other  carriers. 
The  Me-too  filing  cycle  provides  carriers 
with  the  opportunity  to  precisely  adjust 
their  rates  to  the  lower  rates  of  other 
carriers  established  during  the  initial 
filing  cycle. 

In  addition,  there  are  four  letter  of 
intent-cancellation  (L/C)  cycles.  These 
cycles  provide  carriers  newly  approved 
at  an  installation  to  precisely  meet  the 
rates  of  other  carriers  and  provide 
carriers  with  the  opportimity  to  cancel 
existing  rates. 

PROPOSED  CHANGES:  The  me-too  cycle 
contains  an  additional  correction  cycle 
called  the  M/T-B  cycle.  It  is 
recommended  that  this  part  of  the  me- 
too  cycle  be  eliminated.  The  rates  would 
be  forwarded  to  the  Personal  Property 
Shipping  Offices  sooner  and  carriers 
would  have  the  total  picture  of  rates 
filed  for  their  individual  shipment 
planning. 

It  is  also  recommended  that  the  fourth 
L/C  cycle  be  eliminated.  There  are  very 
few  cancellations  by  carriers  during  this 
cycle  and  the  administrative  costs  far 
outweigh  the  benefits  to  the 
Government  Three  L/C  cycles  should 
be  sufficient  for  new  carrier  filings  and 
rate  cancellations. 
Kenneth  L  Denton, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

(FR  Doc  91-«102  Filed  4-17-91;  8:45  am] 

BIUJNG  CODE  3719-OS-tt 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  Education. 
ACTION:  Notice  of  new  system  of 
records. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974.  as  amended,  and 
section  406(1)  of  the  General  Education 
Provisions  Act  (GEPA)  (20  U.S.C.  1221e- 
1).  the  Department  of  Education 
publishes  this  notice  of  a  new  system  of 
records  known  as:  The  National  Center 
for  Education  Statistics'  National 
Assessment  of  Educational  Progress. 

This  system  notice  covers  three 
groups:  (1)  17-year-olds  who  have  either 
dropped  out  or  graduated  early;  (2) 
young  adults;  and  (3)  individual  schools. 
Individual  schools  are  covered  by  this 
notice  as  required  under  section 
406(i)(4)(B)(i)  of  GEPA 
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DATES:  Comments  on  the  proposed 
routine  uses  in  this  system  of  records 
must  be  submitted  by  May  20. 1991.  The 
Education  Department  filed  a  report  on 
the  new  system  of  records  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  and  the  Administrator. 
Office  of  Management  and  Budget 
(0MB)  on  April  12. 1991.  This  system  of 
records  will  become  effective  after  the 
60-day  period  for  0MB  review  of  the 
system  expires  on  June  11, 1991,  unless 
0MB  gives  specific  notice  within  the  60 
days  that  the  system  is  not  approved  for 
implementation  or  requests  additional 
time  for  0MB  review.  The  Department 
will  publish  any  changes  to  the  routine 
uses  that  are  required  as  a  result  of  the 
comments. 

addresses:  Comments  on  the  proposed 
routine  uses  should  be  addressed  to 
Gary  W.  Phillips,  Acting  Associate 
Commissioner,  Educational  Assessment 
Division.  National  Center  for  Education 
Statistics.  U.S.  Department  of  Education. 
555  New  Jersey  Avenue.  NW..  (Room 
308C).  Washington.  DC  20208-5653.  All 
comments  submitted  in  response  to  this 
.notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  at  the  above  address  in 
Room  400E  between  the  hours  of  8:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  W.  PhiHips.  Acting  Associate 
Commissioner,  Educational  Assessment 
Division,  National  Center  for  Education 
Statistics,  U.S.  Department  of  Education, 
555  New  Jersey  Avenue.  NW..  (Room 
308C).  Washington.  DC  20208-5653. 
Telephone:  (202)  219-1761. 

SUPPLEMENTARY  INFORMATION:  The 

Privacy  Act  of  1974  (see  5  U.S.C. 
552a(e)(4))  requires  the  Department  to 
publish  in  the  Federal  Register  this 
notice  of  a  new  system  of  records.  The 
Department's  regulations  implementing 
the  Piivacy  Act  of  1974  are  contained  in 
the  Code  of  Federal  Regulations  (CFR) 
at  34  CFR  part  5b. 

The  National  Assessment  of 
Educational  Progress  (NAEP)  has 
collected  achievement  and  background 
data  from:  Students  of  three  NAEP  age/ 
grade  groups  (age  9/grade  3  or  4,  age  13/ 
grade  7  or  8,  and  age  17/grade  11  or  12) 
since  the  inception  of  the  program;  out- 
of-school  17-year-old8  between  1969  and 
1976  and  in  1979-80;  and  young  adults  of 
ages  26-35  between  1969  and  1974  and 
in  1976-77,  and  ages  21-25  in  1985. 
NAEP  has  also  collected  information 
about  the  characteristics  of  teachers  and 


schools  to  report  student  performance  in 
relation  to  this  information. 

Most  of  the  data  collected  by  NAEP 
are  not  subject  to  the  Privacy  Act 
because  neither  National  Center  for 
Education  Statistics  (NCES)  nor  its 
contractor  has  access  to  the  names  of 
individual  students  who  participate  in 
the  NAEP  assessment  at  selected 
schools.  This  information  is  maintained 
at  the  schools  attended  by  the  students 
and  is  destroyed  after  a  six-month 
verification  period.  However,  the 
attached  system  notice  covers  two 
groups  of  individuals  for  whom  NCES 
briefly  has  Individually  identifiable 
information — individuals  who  leave 
school  early  as  early  graduates  or  drop- 
outs (out-of-school  17-year-olds)  and 
young  adults.  In  order  to  collect  data 
about  individuals  who  leave  school 
early  and  young  adults,  the  contractor 
must  obtain  names  and  addresses  of  the 
individuals.  These  identifying  data  are 
maintained  by  the  contractor  for  a 
period  of  six  months  in  order  to 
maintain  contact  with  the  individuals 
for  data  verification  purposes.  During 
this  six  month  period,  the  data  regarding 
the  individuals  are  identifiable  and 
subject  to  the  Privacy  Act.  At  the  end  of 
the  six  month  period,  all  identifying 
names  and  addresses  are  destroyed  and 
neither  the  contractor  nor  NCES  can 
trace  information  to  the  individuals  who 
supplied  it.  Thus,  the  individuals  who 
are  the  subjects  of  this  data  no  longer 
have  the  Privacy  Act  rights  of  access 
and  amendment,  nor  do  they  have  the 
right  to  limit  disclosure  of  the  data 
without  their  consent. 

A  third  group  covered  by  this  notice  is 
the  schools  who  provide  data  about 
individual  students,  teachers  and  other 
school  data.  Under  section  406(i)(4){B)(i) 
of  GEPA.  the  Department  must  treat 
each  school  that  provides  data  as  if  it 
were  an  individual  under  the  Privacy 
Act  of  1974.  Thus,  each  school  has  rights 
afforded  individuals  under  the  Privacy 
Act.  As  a  result  the  Department  must 
pubhsh  the  attached  notice  covering 
individual  schools,  as  well  as  out-of- 
school  17-year-olds  and  young  adults 
who  may  be  surveyed  under  NAEP. 

Dated:  March  22, 1991. 
Christopher  T.  Cross, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

The  Assistant  Secretary  for 
Educational  Research  and  Improvement 
pubhshes  a  notice  of  a  new  system  of 
records  to  read  as  follows: 


1S-42-0003 


National  Center  for  Education 
Statistics'  National  Assessment  of 
Educational  Progress. 

SECURmr  OASsmcATiON: 

None. 

tYrrm  LOCATION: 

WEST  AT  1650  Research  Boulevard, 

Rockville.  Maryland  20850 
Educational  Testing  Service,  Rosedale 

Road,  Princeton.  New  Jersey  08541 
National  Computer  Systems.  2510  N. 

Dodge  Street,  Iowa  City,  Iowa  52245 

cateoortes  of  individuals  covemeo  sy  tmi 
system: 

(1)  Individuals  who  leave  school  early 
as  early  graduates  or  drop-outs  (out-of- 
school  17-year-old8)  are  covered  during 
a  six  month  data  verification  period;  (2) 
young  adults  are  covered  during  a  six 
month  data  verification  period:  and  (3) 
individual  schools  are  covered  under 
section  406(i)[4)(B)(i)  of  the  General 
Education  Provisions  Act  (GEPA)  (20 
U.S.C.  1221e-l(i)(4)(B)(i)). 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  responses  to 
assessment  and  survey  instruments.  The 
contents  of  these  instruments  are  of  two 
types:  (1)  Cognitive  test  items  to  assess 
the  educational  achievement  of  students 
and  young  adults  in  various  subject 
areas  taught  in  school;  and  (2)  questions 
about  student  demographic  and 
background  variables  as  well  as  the 
characteristics  of  teachers  and  schools. 

AVTHOfUTV  FOR  MAINTENANCE  OF  THE 
system: 

20  U.S.C.  1221e-l. 

purpose: 

The  purpose  of  the  National 
Assessment  of  Educational  Progress 
(.NAEP),  funded  by  the  Departinent  of 
Education,  is  to  provide  information  on 
the  educational  achievement  of  young 
Americans  over  time. 

routine  uses  of  records  MAINTAINED  m 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  During  a  six-month  verification 
period,  individually  identifiable 
information  about  individuals  who  leave 
school  early  or  are  young  adults  is 
subject  to  the  Privacy  Act  and  may  be 
disclosed  under  routine  uses  that  are 
consistent  with  the  Commissioner's 
authority  under  section  406(d)(4)  of 
GEPA  (20  U.S.C  1221e-l(d)(4)).  The 
routine  uses  that  apply  to  this  period 
permit  disclosures  to  individuals  who: 
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(1)  Take  the  oath  and  sign  an  afTidavit 
of  nondisclosure  required  under  section 
406(d)(4)  of  the  General  Education 
Provisions  Act  (GEPA)  (20  U.S.C.  1221e- 
l(d)(4]).  and 

(2)  Work  for  a  contractor,  grantee,  or 
party  to  a  cooperative  agreement  or 
other  entity  that  has  an  agreement  with 
the  Commissioner  to  conduct  research 
for  National  Center  for  Education 
Statistics  (NCES),  or 

(3)  Work  under  a  research  contract 
grant,  or  cooperative  agreement  with  a 
Federal.  State,  or  local  agency  that 
requires  the  use  of  individually 
identifiable  information,  and  the 
research  is  compatible  with  the  purpose 
for  which  NCES  collected  the  data,  or 

(4)  Work  under  an  agreement  in 
writing  to: 

i.  Use  the  information  for  statistical 
purposes  only, 

ii.  Maintain  the  data  in  accordance 
with  applicable  Federal  laws, 

iii.  Prohibit  redisclosure  in  identifiable 
form,  and 

iv.  Permit  NCES'  periodic  inspection 
to  determine  adherence  to  the  contract 
or  agreement. 

(b)  Regarding  the  records  of  individual 
schools,  which,  under  20  U.S.C.  1221e- 
l(i)(4)(B)(i),  must  be  treated  as 
individuals  subject  to  the  Privacy  Act. 
NCES  may  make  routine  use 
disclosures,  consistent  with  the 
statistical  purposes  for  which  a  record 
was  supplied,  as  follows: 

(1)  Contract  disclosure.  When  NCES 
intends  to  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating,  maintaining,  appending,  or 
otherwise  refining  records  in  this 
system,  the  Commissioner  of  Education 
Statistics  may  release  relevant  records 
to  the  contractor.  The  contractor  will  be 
required  to  maintain  safeguards  under 
the  Privacy  Act  of  1974  with  respect  to 
such  records. 

(2)  Research  disclosure.  Where  the 
Commissioner  of  Education  Statistics 
determines  that  an  individual  or 
organization  is  qualified  to  carry  out 
specific  research,  the  Commissioner 
may  disclose  information  from  this 
system  of  records  to  that  researcher 
solely  for  the  purpose  of  carrying  out 
that  research.  The  researcher  shall 
maintain  the  Privacy  Act  of  1974 
safeguard*  with  respect  to  such  records. 

(3)  Litigation  disclosure — (i) 
Disclosure  to  the  Department  of  Justice. 
If  the  Department  determines  that 
disclosure  of  certain  records  to  the 
Department  of  Justice  is  relevant  and 
necessary  to  litigation  and  is  compatible 
with  the  purpose  for  which  the  records 
were  collected,  the  Department  may 
disclose  those  records  as  a  routine  use 
to  the  Department  of  Justice.  Such  a 


disclosure  may  be  made  in  the  event 
that  one  of  the  parties  listed  below  is 
involved  in  the  litigatioa  or  has  an 
interest  in  such  litigation: 

(A)  The  Department  or  any 
component  to  the  Department; 

(B)  Any  employee  of  the  Department 
in  his  or  her  official  capacity. 

(C)  Any  employee  of  the  Department 
in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  the  employee;  or 

(D)  The  United  States  where  the 
Department  determines  that  the 
litigation  is  likely  to  affect  the 
Department  or  any  of  its  components. 

(ii)  Disclosure  to  a  court  or 
adjudicative  body.  If  the  Department 
determines  that  disclosure  of  certain 
records  to  a  court  or  adjudicative  body 
before  which  the  Department  is 
authorized  to  appear  is  relevant  and 
necessary  to  litigation  and  is  compatible 
with  the  purpose  for  which  the  records 
were  collected,  the  Department  may 
disclose  those  records  as  a  routine  use 
to  the  court  or  adjudicative  body.  Such 
disclosure  may  be  made  in  the  event 
that  one  of  the  parties  listed  below  is 
involved  in  the  litigation,  or  has  an 
interest  in  such  litigation: 

(A)  The  Department,  or  any 
component  of  the  Department; 

(B)  Any  employee  of  the  Department 
in  his  or  her  official  capacity; 

(C)  Any  employee  of  the  Department 
in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  the  employee;  or 

(D)  The  United  States  where  the 
Department  determines  that  the 
htigation  is  likely  to  affect  the 
Department  or  any  of  its  components. 

(4)  FOIA  advice  disclosure.  In  the 
event  the  Department  deems  it  desirable 
or  necessary,  in  determining  whether 
particular  records  are  required  to  be 
disclosed  under  the  Freedom  of 
Information  Act  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(5)  Congressional  member  disclosure. 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUOES  AND  PRACnCeS  FOR  RETRIEVINQ, 
ACCCMINO,  RETAININQ,  AND  DISMMINO  OP 
MCOROS  IN  TMi  SYSTEM:  RETRIEVABIUTY: 

Records  are  retrievable  by  assessment 
year,  subject  area,  age/grade  at  the 
school  or  individual  respondent  level. 

SAnouAROt: 

Access  to  the  restricted-use  data  files 
and  completed  test  booklets  and  forms 
is  severely  limited  to  key  contractor  and 


NCES  staff.  User  access  to  the 
restricted-use  data  fdes  has  three  levels 
of  data  access  protection.  Access  to  the 
files  is  restricted  to  authorized  NAEP 
staff  who  have  a  valid  need  for 
immediate  access  to  NAEP  data.  This 
access  is  controlled  and  monitored  by 
the  use  of  secure  "log-on"  identification 
and  password  protection  schemes. 
Access  to  individual  restricted-use  data 
files  is  controlled  by  an  access  control 
facility  that  restricts  users  to  only  those 
files  that  are  necessary  and  approved 
for  their  perusal. 

In  addition,  the  restricted'use  data 
files  are  backed-up  to  an  off-site  secure 
location  that  will  protect  NAEP  data  in 
the  event  of  a  computer  center  disaster. 
This  off-site  storage  is  in  a  secure  vault 
that  is  physically  protected  from 
unauthorized  entry.  The  open-ended 
responses  are  stored  in  a  secure 
warehouse  with  access  limited  to  NAEP 
project  staff. 

RETENTION  AND  DISPOSAL: 

The  NAEP  restricted-use  data  files  are 
stored  in  a  secure  computer  facility.  The 
security  mechanism  includes  physical 
security,  data  security,  and  disaster 
recovery  capability.  The  computer 
facility  is  housed  within  a  fire-resistant 
masonry  and  steel  door  structure. 
Physical  access  to  the  facility  is 
electronically  controlled  through 
magnetically  Imprinted  identification 
badges  and  is  limited  to  authorized  staff 
who  have  functional  responsibilities 
within  the  secured  areas. 

Open-ended  responses  are  kept 
indefinitely.  However,  data  that  could 
be  used  to  identify  individuals  are 
destroyed  six  months  after  collection. 

SYSTEM  MANAQER  AND  ADDRESS: 

Associate  Commissioner,  Educational 
Assessment  Division,  National  Center 
for  Education  Statistics,  Office  of 
Educational  Research  and  Improvement 
U.S.  Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  Room  308C. 
Washington.  DC  20208-5653. 

NOTIFICATION  PROCEDURE: 

If  an  individual  wishes  to  determine 
whether  a  record  exists  for  him  or  her  in 
this  system  of  records,  the  individual 
should  provide  the  system  manager  his 
or  her  name,  date  of  birth,  and  social 
security  number.  Requests  for 
notification  about  whether  this  system 
contains  information  about  an 
individual  must  meet  the  requirements 
of  the  Department's  Privacy  Act 
regulations,  34  CFR  5b.5, 

RECORD  ACCESS  PROCEDURt: 

If  an  individual  wishes  to  gain  access 
to  a  record  in  this  system  of  records,  he 
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or  she  should  contact  the  system 
manager  and  provide  information  as 
described  in  the  notification  procedure. 
Request  for  access  to  a  record  should 
reasonably  specify  the  particular  record 
content  being  sought.  Requests  for 
access  to  a  record  in  this  system  of 
records  must  meet  the  requirements  of 
the  Department's  Privacy  Act 
regulations,  34  CFR  5b.5. 


Individuals  desiring  to  contest 
information  contained  in  a  record  in  this 
system  of  records  should  contact  the 
system  manager.  Requests  may  be  made 
either  in  writing  or  in  person,  and  should 
specify:  (1)  The  system  of  records  from 
which  the  record  is  to  be  retrieved;  (2) 
the  particular  record  the  requestor  is 
seeking  to  amend;  (3)  whether  a 
deletion,  an  addition,  or  a  substitution  is 
being  sought;  and  (4)  the  rea8on(s)  for 
the  requested  change(8).  Requestors 
should  include  in  their  requests  any 
appropriate  documentation  supporting 
the  requested  change(s).  For  a  complete 
statement  of  the  procedures  required  for 
contesting  a  record,  see  the 
Department's  Privacy  Act  regulations,  34 
CFR  5b.7. 

RECORD  SOURCE  CATEGORIES: 

Data  are  collected  direcUy  from 
subject  individuals  and  individual 
schools. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PflOVISIONS  OF  THI  ACT 

None. 
(PR  Doc.  91-9074  Filed  4-17-91;  8:45  am] 

MLLWO  COOE  MOe-Ot-M 


DEPARTMENT  OF  ENERGY 

Rnancial  Assistance  Award:  University 
of  Washington 

aqency:  U.S.  Department  of  Energy 
(DOE),  Richland  Operations  Office. 
ACTION:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 

SUMMARY:  The  Richland  Operations 
Office,  in  accordance  with  10  CFR 
600.7(b)(2)  gives  notice  of  its  plan  to 
award  financial  assistance,  in  the  form 
of  a  cooperative  agreement  to  the 
University  of  Washington  in  Seattle. 
WA. 

tCOPC:  This  award  will  help  supply  the 
early  phase  of  a  project  which  is 
expected  to  result  in  a  comprehensive, 
scholarly  history  of  the  development  of 
tectmology  at  the  Hanford  project  and 
its  relation  to  the  community  around  It 


The  DOE  has  determined  that  an 
award  on  a  noncompetitive  basis  is 
appropriate  for  the  following  reason: 

This  project  is  already  being 
conducted,  by  qualified  historians  on  the 
faculty  at  the  University  of  Washington, 
using  the  University's  own  resources, 
and  the  resources  of  third  parties  are 
being  sought  DOE  plans  to  provide 
support  of  $35,000  for  the  preliminary 
phase  of  the  project  the  total  cost  of 
which  is  expected  to  be  approximately 
$218,000.  This  phase  is  expected  to 
produce,  in  addition  to  bibliography,  a 
preliminary  narrative  to  coincide  with 
the  50th  anniversary  of  the  Hanford 
project.  DOE  wishes  to  assist  this 
history  project  in  order  to  help  ensure  a 
quality,  timely  completion  of  the 
preliminary  phase.  DOE  support  will 
enhance  the  public  benefit  to  be  derived 
from  the  enrichment  of  general  historical 
understanding  both  of  the  Department 
and  its  predecessor  organizations  and  of 
the  relationship  between  the 
development  of  particular  technologies 
and  the  people  who  facilitated  it  as 
illustrated  by  the  Hanford  story. 
FOR  FURTHER  INFORMATION  CONTACT 
Marji  W.  Parker,  U.S.  Department  of 
Energy.  Richland  Operations  Office. 
Procurement  Division,  P.O.  Box  550, 
Richland.  WA  99352.  Telephone:  (509) 
376-2029. 

Dated:  Marcti  21, 1991. 
Robert  D.  Lanon, 

Director,  Procurement  Division,  Richland 

Operations  Office. 

[PR  Doc.  91-9153  Filed  4-17-91:  8:45  am] 

•tUJNO  COOE  MSIHII-M 


Energy  Information  Administration 

Nuclear  and  Uranium  Data  Program 
Package;  Forms  EIA-254.  EIA-«51,  and 
EIA-858 

AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  the  proposed 
reclearance  for  Forms  EIA-254, 
"Semiannual  Report  on  Status  of 
Reactor  Construction."  EIA-851, 
"Domestic  Uranium  Mining  Production 
Report"  and  ElA-858,  "Uranium 
Industry  Annual  Survey."  and 
solicitation  of  comments. 

SUMMARY:  Under  its  continuing  effort  to 
reduce  paperwork  and  survey  burden 
for  respondents  (as  required  by  the 
Paperwork  Reduction  Act  of  1980,  Public 
Law  96-511.  44  U.S.C.  3501  et  seq.).  the 
Energy  Information  Administration 
(ElA)  conducts  a  consultation  program 
to  provide  the  general  public  and  other 
Federal  agencies  an  opportunity  to 
comment  on  proposed  and  continuing 


reporting  forms  for  its  surveys.  This 
program  helps  to  ensure  that  data 
requested  can  be  provided  in  the  desired 
format  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  that  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  EIA  is 
soliciting  comments  concerning 
proposed  reclearance  of  Forms  EIA-254, 
"Semiannual  Report  on  Status  of 
Nuclear  Construction,"  EIA-851. 
"Domestic  Uranium  Mining  Production 
Report"  and  ElA-858.  "Uranium 
Industry  Annual  Survey." 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  20, 1991.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  period  of  time 
allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 

ADDRESSESES:  Send  comments  to  Luther 
Smith;  Energy  Information 
Administration,  El-531;  U.S.  Department 
of  Energy;  Washington,  DC  20585.  Phone 
(202)  254-5565. 

FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  COPIES  OF  THE  PROPOSED  FORM 
AND  INSTRUCTIONS:    Requests  for 
additional  information  or  copies  of  the 
form  and  instructions  should  be  directed 
to  Luther  Smith  at  the  address  listed 
above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  and  the  Department  of  Energy 
(DOE)  Organization  Act  (Pub.  L  9S-91), 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program  which  will 
collect  evaluate,  assemble,  analyze,  and 
disseminate  periodic  data  and 
information  related  to  energy  resources 
and  reserves,  availability,  production, 
demand,  technology,  and  economic  and 
statistical  information  related  to  the 
adequacy  of  domestic  energy  resources 
and  production  capability  to  meet  the 
Nation's  near-  and  longer-term  future 
needs. 

The  Form  EL\-254  collects  data  on 
nuclear  power  plants  planned  or  under 
construction,  including  plant  ownership, 
design  capacity,  status,  costs,  and 
construction  schedules  and  milestone 
dates. 
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The  Form  EIA-asl  collects  data  on 
uranium  processing  operations  at 
conventional  mills  and  nonconventlonal 
plants. 

The  Fonn  EIA-S58  collects  data  on 
uranium  raw  materials  activities, 
uranium  marketing,  and  the  financial 
status  of  the  domestic  uranium  industry. 

Data  collected  on  these  forms  provide 
a  comprehensive  statistical 
characterization  of  the  domestic  nuclear 
industry  in  these  areas:  new  nuclear 
power  plant  construction  activity, 
capacities  of  nuclear  power  plants 
planned  and  under  construction,  annual 
uranium  reserves,  potential  future 
requirements  for  uranium  production 
and  enrichment  fadhties,  month-to- 
month  uranium  concentrate  production, 
status  of  the  Industry's  annual  activities, 
and  limited  information  about  industry 
plans  and  commitments  for  the  near 
term. 

Published  data  from  these  surveys  are 
used  by  the  Congress,  Federal  and  State 
agencies,  the  uranium  and  electric-utility 
industries,  and  the  general  public. 
PubUshed  data  appear  in  the  EIA 
publications.  "Commercial  Nuclear 
Power,"  "Uranium  Industry  Annual," 
"Domestic  Uranium  Mining  and  Milling 
Industry— ViabiUty  Assessment."  and 
the  "Annual  Energy  Review." 

n.  Cumnt  Actions 

The  Forms  EIA-254,  EIA-851.  and 
EIA-858  will  be  submitted  for  reclerance 
for  continued  use  in  collecting  data 
under  the  Nuclear  and  Uranium  Data 
Program  conducted  by  the  Office  of 
Coal,  Nuclear.  Electric  and  Alternate 
Fuels,  EIA 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  forms  to  be  submitted  for 
reclearance.  The  following  general 
guidelines  are  provided  to  assist  in  the 
preparation  of  responses. 

As  a  potential  respondent- 

A  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  period 
specified  in  the  instructions? 

D.  The  estimated  burden  of  reporting 
for  each  EIA  nuclear  and  uranium  data 
form  is  as  follows:  Form  EIA-254.  which 
is  filed  semiannually,  requires  about  1 
hour  per  form  to  submit;  Form  EIA-851. 
which  was  filed  by  up  to  15  firms  during 
1990,  requires  approximately  15  minutes 
per  month  per  filing;  Form  EIA-858, 
which  is  filed  annually,  requires  an 
average  of  32.0  hours  to  prepare. 


Including  time  spent  in  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining 
required  data,  preparing  and  reviewing 
these  data,  and  completing  the  survey 
forms,  what  is  your  estimate  of  the  total 
time  required  to  submit  a  Form  EIA-254. 
EIA-851.  and/or  EIA-«58? 

E.  What  is  the  estimated  cost  of 
completing  each  of  these  forms, 
including  the  direct  and  indirect  costs 
associated  with  the  data  collection? 
Direct  costs  should  include  all  costs, 
such  as  administrative  costs,  directly 
attributable  to  providing  the  requested 
information. 

F.  How  can  the  revised  Forms  EIA- 
254,  EIA-651,  and  EIA-858  be  improved? 

G.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
means  of  collection. 

As  a  potential  user 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  Form  EIA-254, 
EIA-851,  and  EIA-858? 

B.  For  what  purpose  would  you  use 
the  data?  Please  be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

The  EIA  also  is  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  surveys  "Semiannual 
Report  on  Status  of  Reactor 
Construction,"  Form  EIA-254;  "Domestic 
Uranium  Mining  Production  Report," 
Form  EIA-851;  and  "Uranium  Industry 
Annual  Survey."  Form  EIA-858. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  the  forms.  The  comments 
also  will  become  a  matter  of  public 
record- 
Statutory  Authority:  Sections  5(a].  5(b). 
13(b).  and  52  of  Public  L.aw  93-275.  Federal 
Energy  Administration  Act  of  1974. 15  U.S.C. 
i§  764(a).  7d4(b).  772(b).  790a.  and  Section 
205.  Public  L,aw  95-fll,  Department  of  Energy 
Organization  Act.  42  U.S.C.  7135. 

Issued  in  Washington.  DC  on  April  11. 1991. 
Yvonne  M.  Bishop. 

Director.  Statistical  Standards,  Energy 
Information  Administration. 
(FR  Doc.  91-9154  Filed  4-17-91;  8:45  am] 
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Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  91-11;  Ocean  Margins  Program 

aqcncy:  Department  of  Energy  (DOE). 


ACnow  Notice  inviting  grant 
apphcatlons. 

tUMMAAY:  The  O^ice  of  Health  and 
Environmental  Research  (OHER)  of  the 
Department  of  Energy  (DOE)  announces 
its  interest  in  receiving  applications  for 
Special  Grants  to  support  quantitative 
analytical,  experimental,  and  theoretical 
studies  on  the  exchange  of  carbon 
between  the  continental  shelf  and  the 
open  ocean.  Emphasis  within  this  Ocean 
Margins  Program  (OMP)  will  be  on 
quantifying  the  role  of  the  coastal  ocean 
in  the  global  flux  of  carbon.  The  central 
goal  of  the  OMP  is  to  determine  whether 
continental  shelves  are  quantitatively 
significant  in  removing  carbon  dioxide 
from  the  atmosphere  and  isolating  it  via 
burial  in  sediments  or  exporting  it  to  the 
open  ocean.  The  secondary  goals  of  the 
OMP  are:  (1)  To  quantify  the 
mechanisms  and  processes  by  which 
carbon  dioxide  is  assimilated  by 
protosynthesis  or  physical-chemical 
processes  on  the  continental  shelf,  by 
which  inorganic  and  organic  forms  of 
carbon  are  transported  by  seawater 
circulation  and  movement  on  ihe  shelf, 
and/or  by  which  the  forms  of  carbon  are 
transformed  through  biological  activities 
in  the  coastal  ocean,  and  (2)  to  define 
sources  and  ultimate  repositories  of 
carbon  in  the  ocean  margin  that  are 
important  in  global  biogeochemical 
cycles.  Research  in  the  OMP  will  be 
complementary  with  research  in  other 
DOE/OHER  Marine  Programs  that  focus 
on  quantifying  COi  concentrations  in  the 
open  ocean  and  on  developing  global- 
ocean  models  for  carbon  cycling. 

This  notice  requests  grant 
applications  for:  (1)  The  detailed 
planning  of  a  field  program  to  assess  the 
exchange  of  carbon  and  other  biogenic 
elements  between  the  continental  shelf 
and  the  interior  ocean  at  a  region  where 
the  cross-shelf  export  is  expected  to  be 
maximum;  (2)  the  development  of  new 
instrumentation  or  techniques  to  obtain 
information  on  the  biological  and 
environmental  factors  affecting  carbon 
fiuxes  in  the  ocean;  and  (3)  new  and 
innovative  research  to  understand  the 
physical,  biogeochemical,  plant,  animal, 
and  microbial  mechanisms,  processes, 
and  interactions  that  a^ect  the  input, 
assimilation,  and  transformation  of 
carbon  in  coastal  waters  and  sediments. 
LETTER  or  INTENT  INFORMATION: 
Potential  applicants  must  first  submit  a 
letter  of  Intent  consisting  of  a  project 
title  and  an  abstract  describing  the 
research  project  objettives  and  method 
of  accomplishment  Letters  of  intent 
should  be  received  by  May  1, 1991,  and 
should  be  forwarded  to:  Dr.  George 
Saunders,  Ecological  Research  Division, 


Office  of  Health  and  Environmental 
Research,  ER-75.  U.S.  Department  of 
Energy.  Washington.  DC  20585:  or  via 
OMNET  if  desired.  Telephone  and 
telefax  numbers  are  required  to  be  part 
of  the  letter  of  intent  The  letter  of  intent 
wlU  be  used  to  determine  the  number 
and  scope  of  the  appUcations  being 
submitted.  This  will  allow  DOE  to 
constitute  an  ad  hoc  review  panel  of  the 
appropriate  size  and  compositloa  After 
filing  the  letter  of  intent  applicants  will 
receive  an  acknowledgment  that 
contains  the  necessary  application 
forms. 

DATES:  To  permit  timely  consideration 
for  awards  in  Fiscal  Year  1992,  formal 
applications  submitted  in  response  to 
this  notice  should  be  received  by  4:30 
p.m..  E.D.T..  June  21. 1991.  Due  to 
heightened  security  concerns,  hand 
deUvered  applications  will  not  be 
accepted.  At  this  time,  the  only 
acceptable  means  of  deUvery  will  be  the 
U.S  Mail  or  Federal  Express. 
ADDRESSES:  Formal  applications  should 
be  forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Energy  Research. 
Division  of  Acquisition  and  Assistance 
Management  ER-64,  Washington,  DC 
20585,  ATTN:  Program  Notice  91-11.  The 
Federal  Express  deUvery  address  is:  U.S. 
Department  of  Energy,  Division  of 
Acquisition  and  Assistance 
Management  ER-64/GTN.  19901 
Germantown  Road,  Germantown,  MD 
20874. 

FOR  FURTHER  TECHNICAL  INFORMATION: 

Contact  Drs.  George  Saunders  or  Curtis 
Olsen.  Ecological  Research  Division. 
Office  of  Health  and  Environmental 
Research.  ER-75/GTN,  U.S.  Department 
of  Energy,  Washington.  DC  20585,  (301) 
353-5548/5329  or  via  OMNET  G. 
Saunders  or  C.  Olsen. 
SUPPLEMENTARY  INFORMATION:  The 

amount  of  carbon  discharged  into  the 
atmosphere  from  energy  and  industrial 
sources  during  the  last  200  years  is 
greater  than  can  be  accounted  for  by 
estimates  of  what  remains  in  the 
atmosphere  plus  estimates  of  what  has 
been  absorbed  by  terrestrial  or  oceanic 
systems.  One  to  two  gigatons  of  carbon 
appears  to  be  missing  in  calculating  the 
carbon  balance  for  the  planet  Knowing 
where  this  missing  carbon  is  will  allow 
us  to  better  predict  if  and  how  much 
natural  systems  can  assimilate  carbon 
from  human  generated  activities. 
Several  locations  for  this  missing  carbon 
have  been  suggested.  One  is  the  open 
ocean  below  the  thermocline,  another  is 
the  coastal  ocean  where  approximately 
50%  of  the  ocean's  productivity  occurs, 
and  a  third  is  within  the  biomass  and 
soils  of  terrestrial  ecosystems.  In  order 
to  assess  the  relative  significance  of 


Federal  Regtoter  /  Vol.  56.  No,  75  /  Thursday.  April  18.  1991  /  NoHces 


1S871 


these  locations,  the  major  exchange 
pathways  for  carbon  In  each  of  these 
locations  needs  to  be  quantified. 
Previous  emphasis  has  been  placed  on 
determining  gas-exchange  pathways  at 
the  ab/land  and  air/sea  Interfaces  and 
their  mediation  by  biological  processes. 
Emphasis  within  the  DOE/OHER  Ocean 
Margins  Program  (OMP)  will  be  directed 
toward  determining  the  extent  to  which 
carbon  biologically  assimilated  on  the 
shelf  is  exported  to  the  deep  ocean  or 
buried  in  coastal  sediments.  This  issue 
needs  to  be  answered  in  order  to 
develop  accurate  budgets  for  the  global 
flux  of  carbon  and  the  buildup  of 
greenhouse  gases  in  the  atmosphere. 

1.  Program  Planning  applications 
should  ensure  development  of  a  program 
to  estimate  annual  export  of  carbon 
from  the  ocean  margin  as  well  as 
adequate  understanding  of  the  principal 
processes  affecting  the  flux  of  carbon. 
AppUcations  should  include:  (1)  A 
statement  of  broad  objectives,  (2)  a 
description  of  tasks  within  each 
objective,  (3)  time  lines  for  field 
measurements,  data  analysis,  and 
synthesis,  (4)  cost  estimates  for 
completion  of  the  tasks  and  program, 
and  (5)  a  description  of  how  the 
scientific  community  will  be  involved  in 
the  program  design. 

2.  Instrument  and  Technique 
Development  applications  should 
provide  information  on:  (1)  The  present 
state-of-development  of  the  instrument 
or  technique,  (2)  its  precision  and 
accuracy  of  measurement  (3)  the  time- 
scales  for  testing  and  operation,  and  (4) 
its  potential  appUcation  within  a  field 
program  for  quantifying  carbon  fiux. 
Applications  that  develop  and  precisely 
apply  procedures  for  automated  high- 
frequency  analysis,  are  encouraged. 

Applications  on  development  and 
application  of  new  molecular  and  bio- 
technological  methods  for  determining 
the  factors  limiting  and  regulating  the 
flux  of  biogeochemically  important 
elements  within  ocean-margin 
ecosystems,  are  also  encouraged. 

3.  Process-Oriented  applications 
should  focus  on  quantifying  the 
mechanisms  and  interactions  that  affect 
the  input  assimilation,  transformation, 
and  biogeochemical  fate  of  carbon  in 
coastal  ecosystems  and  should  include  a 
statement  on  the  sampling  coverage 
required  for  an  adequate  analysis  of  the 
process  or  mechanism.  New  and 
iimovative  applications  to  quantify  the 
mechanisms  and  rates  by  which  DOC 
(dissolved  organic  carbon),  POC 
(particulate  organic  carbon),  and  DIC 
(dissolved  inorganic  carbon)  are 
transformed  or  converted  by  biological 


processes  in  coastal  waters  and 
sediments  are  encouraged. 

The  OMP  will  be  conducted  in  two 
phases  of  approximately  three  years 
each.  In  the  first  phase,  planning  and 
program  development  will  occur  in 
parallel  with  the  development  of  new 
instrumentation  and  new  and  innovative 
research  on  processes.  In  the  second 
phase,  the  field  program  concerning 
carbon  exchange  at  the  shelf  boundary 
will  be  initiated.  Successful  instrument 
development  and  process  studies  will  be 
melded  into  this  field  program  as  a 
multidisciplinary  effort. 

Subject  to  the  availability  of  funds  for 
FY  1992,  approximately  $1  million  is 
anticipated  for  planning  purposes; 
approximately  $2  milhon  will  be 
available  for  instrumentation  and 
technique  development  and 
approximately  $3  million  will  be 
available  for  new  and  innovative 
applications  to  quantify  principal 
mechanisms,  processes,  and  interactions 
in  carbon  flux.  The  instrument/ 
technique  and  process-oriented 
applications  should  be  for  periods  of  one 
to  three  (1  to  3)  years  according  to 
design  and  subject  to  renewal  according 
to  progress.  Costs  for  shiptime 
requirements  should  be  included  in  the 
respondent's  application,  as  well  as 
costs  for  participation  in  multi- 
disciplinary  science-team  meetings, 
estimated  at  two  (2)  trips  of  one  week's 
duration/year  at  Washington,  DC 

Program  Relationships 

The  Ocean  Margins  Program  is  a 
component  of  the  OHER  Ocean  Program 
which  is  concerned  with  determining  the 
ocean's  role  in  regulating  future  levels  of 
atmospheric  carbon  dioxide.  Other 
components  of  the  OHER  Program  are 
focussed  on  global-ocean  measurements 
of  pCOj  concentrations  and  inventories, 
and  on  the  development  of  global-ocean 
models  for  carbon  cycling.  The  ocean 
margins  program  is  also  strongly  linked 
with  the  Joint  Global  Ocean  Flux 
Studies  Program.  There  is  compelling 
evidence  that  the  exchange  of  dissolved 
and  particulate  materials  between  the 
shelf  and  interior  ocean  might  be  a 
significant  factor  concerning  the  flux  of 
COj  and  biogenic  elements  within  the 
global  ocean.  Linkages  are  being 
developed  with  other  agencies 
conducting  research  on  the  continental 
margins. 

The  technical  portion  of  the 
application  should  not  exceed  twenty- 
five  (25)  double-spaced  pages.  Lengthy 
application  appendices  are  not 
encouraged.  Information  about 
development  and  submission  of 
applications,  eligibility,  limitations. 
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evaluation,  and  selection  proceMes,  and 
other  policies  and  procedures  may  be 
found  in  10  CFR  part  605.  Application 
kits  and  copies  of  10  CFR  part  605  are 
available  from  the  same  office  listed 
under  the  "Addresses"  section  of  this 
Notice.  Instructions  for  preparation  of 
an  application  are  included  in  the 
application  kit  Telephone  requests  may 
be  made  by  calling  (301]  353-1208  or 
FTS  233-^4208.  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
program  is  61.049. 

luued  in  Washington.  DC  on  April  12. 1981. 
DJ).  Mayhew, 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 

[PR  Doc  01-9196  Filed  4-17-01;  8:45  am] 
iaiJNa  COM  tiso-ei-ii 


Offlc*  of  FoMil  EiMrgy 
[FE  DOCKET  NO.  91-04-NQ] 

Norttwm  Natural  Qaa  Co;  Application 
for  Lx>ng-Tarm  Auttwrization  To  Import 
Natural  Qaa  From  Canada 

AOENCr.  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACnOfC  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 

SUMMARr.  The  Offlce  of  Fossil  Energy 
(FE]  of  the  Department  of  Energy  (DOE] 
gives  notice  of  receipt  of  an  application 
nied  by  Northern  Natural  Gas  Company 
(Northern]  on  January  8, 1991,  as 
supplemented  March  22  and  April  1, 
1991.  for  authorization  to  import  up  to 
47,500  Mcf  per  day  of  natural  gas  from 
Canada  through  October  31,  2001. 
Northern  proposes  to  import  this  gas 
from  Western  Gas  Marketing  Limited 
(Western  Gas]  for  its  system  supply.  The 
volumes  would  enter  the  United  States 
near  Emerson,  Manitoba  and  be 
transported  from  that  point  through  the 
existing  pipeline  facilities  of  Great 
Lakes  Gas  Transmission  Limited 
Partnership.  No  new  pipeline 
construction  is  required. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATC:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.  Eastern  time,  May  2a  1991. 
AOOKESSft:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Fotrestal  Building,  room  3F-056, 


FE-50, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-e47& 
FOR  FURTHER  INFORMATION  CONTACT: 

P.J.  Fleming,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
094. 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-4819. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel,  for  Fossil  Energy, 
Office  of  General  Counsel,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202]  586-6667. 
SUPPLEMENTARY  INFORMATION:  On 
December  31, 1990,  Northern  Natural 
Gas  Company.  Division  of  Enron 
Corporation  transferred  all  of  its  assets 
and  obligations  to  Northern,  a  Delaware 
corporation,  including  the  gas  sales 
contract  with  Western  Gas  which  is  the 
subject  of  this  apphcation.  Under  the 
terms  of  that  contract  dated  November 
1, 1990,  Northern  is  obligated  to 
nominate  60  percent  of  its  base  contract 
quantity  of  47,500  Mcf  per  day  on  an 
annual  basis  or  be  subject  to  an 
additional  charge  for  volumes  not  taken 
below  the  minimum  quantity.  In 
addition.  Northern  may  nominate 
incentive  volumes  in  excess  of  base 
volumes  nominated  on  a  particular  day. 
If  Northern  fails  to  meet  its  60  percent 
annual  obligation.  Western  Gas  would 
retroactively  credit  incentive  volumes 
delivered  during  the  contract  year  as 
base  volumes  to  the  extent  necessary  to 
make  up  the  base  volume  deficiency  (BV 
deficiency].  After  these  Incentive 
volume  credits,  if  Northern's  base 
volume  nominations  remained  less  than 
58  percent  of  the  minimum  annual 
quantity  for  the  contract  year.  Western 
Gas  could  assess  a  deficiency  charge 
equal  to  25  percent  of  Northern's 
weighted  average  cost  of  gas  (WACOG) 
price  for  that  contract  year  times  the 
remaining  BV  deficiency.  The  contract 
stipulates  that  at  Northern's  sole 
discretion  it  has  the  option  to  nominate 
the  required  quantities,  pay  the 
deficiency  charge,  or  employ  a 
combination  of  both. 

For  base  volumes  delivered  each 
month,  Northern  would  pay  Western 
Gas  a  unit  price  based  on  Northern's 
weighted  average  cost  during  the  month 
for  purchases  of  U.S.  gas  included  in 
Northern's  Purchased  Gas  Adjustment 
filed  with  the  Federal  Energy  Regulatory 
Commission  (FERC),  minus  a  commodity 
charge  aedit  based  on  the  percentage  of 
Canadian  transporter  demand  charges 
which  Northern  is  required  under  FERC 
Opinion  No.  256  policy  to  recover  in  the 
commodity  portion  of  its  modified  fixed 


variable  designed  rates.  That  percentage 
may  not  exceed  18  percent  In  addition. 
Northern  would  pay  demand  charges 
billed  to  Western  Gas  each  month  by 
Canadian  transporters  and  fuel  gas 
costs  incurred  by  Northern  for  such 
transportation.  "The  price  for  incentive 
volumes  would  be  negotiated  each 
month. 

On  the  basis  of  data  for  the  twelve 
month  period  ending  March  31, 1991, 
Northern's  WACOG  ranged  from  $1.21 
to  $1.92  (U.S.)  per  MMBtu  (its  annual 
average  WACOG  during  the  period  was 
$1.38  per  MMBtu).  Northern  states  that 
for  March  1901  the  commodity  cost 
under  the  contract  with  Western  Gas 
would  have  been  $1.25  per  MMBtu  after 
subtracting  a  commodity  cost  credit  of 
$0.07.  As  previously  noted,  however,  the 
total  price  paiu  for  base  volumes 
consists  of  the  adjusted  commodity  cost 
plus  the  NOVA  Corporation  of  Alberta 
(NOVA)  and  TransCanada  Pipelines 
Limited  demand  tolls  and  charges  for 
firm  transportation  to  the  Emerson, 
Manitoba  import  point  Northern 
estimates  that  if  deliveries  had  occurred 
in  March  1991,  the  calculated  price  of 
the  imported  gas  at  100  percent  load 
factor  would  have  been  $1.60  per 
MMBtu,  including  transportation 
charges  in  Canada  of  $0.44  and  an 
adjusted  commodity  cost  of  $1.25. 

The  contract  pricing  provisions  are 
subject  to  annual  renegotiation  at  the 
request  of  either  party  and  arbitration  if 
the  parties  cannot  agree  on  a  new  price. 
The  objective  of  renegotiation  and 
arbitration  would  be  to  achieve  a  gas 
price  that  woidd  be  competitive  with 
other  long-term,  firm  supplies  delivered 
into  Northern's  system  and  with  prices 
received  in  comparable  contracts  for 
Alberta  gas.  In  addition,  the  volumes 
Northern  is  obligated  to  take  may  be 
reduced  if  it  notifies  Western  Gas  that 
its  gas  sales  have  significantly  declined. 

Western  Gas  would  fulfill  its 
obligations  to  Northern  through  reserve 
based  gas  purchase  agreements  with 
various  Canadian  producers,  allowing 
Northern  to  purchase  volumes  from  a 
wide  variety  of  producing  areas  in 
western  Canada  and  a  wide  variety  of 
receipt  points  on  the  NOVA  gathering 
and  transmission  system  in  Alberta. 

The  decision  on  Northern's 
application  for  import  authority  will  be 
made  consistent  with  DOE's  natural  gas 
import  poUcy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  the  case  of  a 
long-term  arrangement  such  as  this, 
other  mattes  that  will  be  considered  in 
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making  a  public  Interest  determination 
include  need  for  the  natural  gas.  and 
security  of  the  long-term  supply.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the 
issues  of  competitiveness,  need  for  the 
gas,  and  security  of  supply  as  set  forth 
in  the  policy  guidelines.  The  applicant 
asserts  that  this  import  arrangement  is 
in  the  public  interest  because  it  is 
needed,  competitive,  and  its  natural  gas 
source  will  be  secure.  Parties  opposing 
the  import  arrangement  bear  the  burden 
of  overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA]  (42  U.S.C.  4321,  et  seq.) 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  KEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address- 
It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties.  Including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 


request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Northern's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  ft  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  April  13, 1991. 
Clifford  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  91-9155  Filed  4-17-91;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Not.  ES91-23-000,  et  al.] 

Iowa  Southern  Utilities  Company,  et 
al.;  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Iowa  Southern  Utilities  Company 

[Docket  No  ES91-2»-000l 
April  10,  1991. 

Take  notice  that  on  April  4, 1991,  Iowa 
Southern  Utilities  Company 
("Applicant")  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission  pursuant  to  Section  204  of 
the  Federal  Power  Act  authorizing  the 
Applicant  to  issue  $22  million  of  Notes 
or  First  Mortgage  Bonds  and  for 
exemption  from  competitive  bidding 
requirements  pursuant  to  i  34.2(b)(2)  of 
the  Commission's  regulations. 

Comment  date:  May  3. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  General  Electric  Company 

[Docket  No.  QF91-106-000) 
April  11. 1991. 

On  April  1. 1991.  General  Electric 
Company  (Applicant),  of  2901  East  Lake 
Road.  Erie,  Pennsylvania  16531, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualif>ing 
cogeneration  facihty  pursuant  to 
§  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  Building  4  of 
Applicant's  Transportation  Systems 
Business  Operations  facility  in  Erie. 
Pennsylvania.  The  facility  consists  of  4 
boilers  and  3  extraction  steam  turbine 
generating  units.  Extraction  steam 
produced  by  the  facility  is  used  for 
various  manufacturing  processes  and 
space  heating  in  23  buildings.  The 
primary  energy  source  is  bituminous 
coal.  The  maximum  net  electric  power 
production  capacity  of  the  facility'  is  26 
MW.  The  facility  has  been  in  operation 
since  1972. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Atlantic  Gty  Electric  Company 

[Docket  No.  ER91-365-000] 
April  11, 1991. 

Take  notice  that  on  April  5. 1991. 
Atlantic  City  Electric  Company  (AE) 
with  concurrence  of  Philadelphia 
Electric  Company  (PE)  tendered  for 
filing  as  an  initial  rate  schedule  under 
section  205  of  the  Federal  Power  Act 
and  part  35  of  the  regulations  issued 
thereunder,  an  Agreement  between  AE 
and  PE  dated  April  1, 1991. 

AE  states  that  the  Agreement  set  forth 
the  terms  and  conditions  for  the  sale  by 
AE  to  PE  of  import  capability  which  AE 
expects  to  have  available  for  sale  from 
time  to  time  and  the  purchase  of  which 
will  be  economically  advantageous  to 
PE.  The  rates  for  AE  services  are 
negotiated  but  will  not  exceed  $5.50  per 
MWR  In  order  to  optimize  the 
economic  advantageous  to  both  A£  and 
PE,  AE  requests  that  the  Commission 
waive  its  customary  notice  period  and 
allow  this  Agreement  to  become 
effective  on  April  8, 1991. 

AE  states  that  a  copy  of  this  filing  has 
been  sent  to  PE  and  will  be  furnished  to 
the  New  Jersey  Board  of  Public  Utilities 
and  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  April  25, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Idaho  Ptnver  Company 

[Docket  No.  ER91-257-0001 
April  11. 1991. 

Take  notice  that  on  April  2, 1991, 
Idaho  Power  Company  (IPC)  tendered 
for  tiling  an  Amendment  of  its  filing  in 
the  above  referenced  docket  applicable 
to  the  Agreement  to  Supply  of  Power 
and  Energy  between  Idaho  Power 
Company  and  Utah  Associated 
Municipal  Power  systems,  dated 
February  10, 1988  and  the  Agreement  for 
Supply  of  Power  and  Energy  between 
Idaho  Power  Company  and  Washington 
City.  Utah,  dated  July  8, 1987.  The 
Amended  Piling  was  submitted  to 
supply  additional  information  requested 
by  the  Commission  Staff. 

IPC  renews  its  request  for  an  effective 
date  of  April  1, 1991  for  the  amended 
rates. 

IPC  states  that  copies  of  the  amended 
filing  were  served  on  the  Utah 
Associated  Municipal  Power  Systems, 
Washington  City,  Utah,  the  Idaho  Public 
Utilities  Commission  and  the  Utah 
Public  Service  Commission. 

Comment  date:  April  25, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Philadelphia  Electric  Company 

(Docket  No.  ER91-de6-0OOj 
April  11. 1991. 

Take  notice  that  on  April  8. 1991, 
Philadelphia  Electric  Company  (PE) 
tendered  for  fihng  and  Agreement 
between  PE  and  Baltimore  Gas  and 
Electric  Company  (BG&E)  dated  March 
11. 1991.  supplementing  the  agreement 
between  PE  and  BG&E  dated  January  5, 
1990  which  is  on  file  with  the 
Commission  and  designated  PE's  Rate 
Schedule  FERC  No.  49. 

PE  states  that  the  Agreement  removes 
the  existing  maximum  value  of  50  MW 
on  the  sale  of  system  energy  which  it 
expects  to  have  available  for  sale  firom 
time  to  time  and  the  purchase  of  which 
will  be  economically  advantageous  to 
BG&E.  In  order  to  optimize  the  economic 
advantages  to  both  PE  and  BG&E.  PE 
requests  that  the  Commission  waive  its 
customary  notice  period  and  allow  this 
Agreement  to  become  effective  on  April 
5, 1991. 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  BG&E  and  will  be  furnished 
to  the  Pennsylvania  Pubbc  Utility 
Conunission  and  the  Maryland  PubHc 
Service  Commission. 
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Schedule 


Interim  Approval  to  September  1S,  1991 

September  20,  1991  to  September  19.  1992.. 
September  20,  1992  to  September  19. 1993.. 
September  20,  1993  to  September  19.  1994.. 
September  20.  1994  to  September  19.  1995.. 


Comment  date:  April  25, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southeastern  Power  Administration 

[Docket  No.  EF91-3031-000] 
April  11. 1991. 

Take  notice  that  on  April  3. 1991.  the 
Deputy  Secretary  of  the  Department  of 
Energy  confirmed  and  approved,  on  an 
interim  basis  effective  midnight  April  20, 
1991.  Rate  Schedules  JW-l-C  and  JW-Z- 
B.  for  power  from  Southeastern  Power 
Administration's  (Southeastern)  Jim 
Woodruff  Project.  The  approval  extends 
through  September  20. 1995.  The  Deputy 
Secretary  states  that  the  Commission, 
by  order  issued  August  20. 1987.  in 
Docket  No.  EF87-3031-O00.  confirmed 
and  approved  Rate  Schedules  JW-l-B 
and  JW-2-B. 

Southeastern  proposes  in  the  instant 
filing  to  replace  Rate  Schedules  JW-l-B 
and  IW-2-B  with  JW-l-C  and  IW-2^B, 
respectively. 

The  rate  adjustment  was  designed  to 
provide  a  stepped  increase  as  follows: 


Capacity  ($/ 
kW/Mo. 


Mi.) 


energy  (rr 
kWh) 


(mills/ 


$3.78 
4.32 
4.86 
5.40 
5.94 


11.20 
12.80 
14.40 
16.00 
1760 


e  increase  is  due  primarily  to 
increased  operation  and  maintenance 
expenses  of  the  .Corps  of  Engineers  at 
the  projects. 

Comment  date:  April  30. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Philadelphia  Electric  Company 
[Docket  No.  ER91-388-0001 
April  11, 1991. 

Take  notice  that  on  April  8, 1991. 
Philadelphia  Electric  Company  (PE) 
tendered  for  filing  as  an  Initial  rate 
under  Section  205  of  the  Federal  Power 
Act  and  part  35  of  the  regulations  issued 
thereunder,  an  Agreement  between  PE 
and  Atlantic  City  Electric  Company 
(AE)  dated  March  19, 1991. 

PE  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  system  energy  which  it  expects 
to  have  available  for  sale  from  time  to 
time  and  the  purchase  of  which  will  be 
economically  advantageous  to  AE.  In 
order  to  optimize  the  economic 
advantages  to  both  PE  and  AE.  PE 


requests  that  the  Commission  waive  its 
customary  notice  period  and  allow  this 
Agreement  to  become  effective  on  April 
5, 1991. 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  AE  and  will  be  furnished  to 
the  Pennsylvania  Public  Utility 
Commission  and  the  New  Jersey  Board 
of  Public  Utilities. 

Comment  date:  April  25, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Centel  Corporation 

(Docket  No.  ER91-363-O001 
April  11, 1991. 

Take  notice  that  Centel  Corporation, 
Centel  Electric — Colorado,  on  April  3, 
1991,  tendered  for  filing  Contract  No.  90- 
LAO-565  which  contains  tariff 
provisions  applicable  to  the 
transmission  of  power  to  serve  the 
United  States  Department  of  Energy, 
Western  Area  Power  Administration 
(Western). 

This  filing  is  being  made  to  effectuate 
the  following  cost-based,  agreed-upon 


rate  that  Centel  charges  Western  to 
wheel  power  consisting  of  separate 
customer,  demand  and  energy  charges 
of  $70  per  month,  #.31  per  kW-month 
and  $.000039  per  kWh,  respectively. 
These  charges  reflect  the  cost  of 
wheeling  as  determined  by  a  special 
cost  of  service  study.  AppUcation  of 
these  rates  will  result  in  a  projected 
annual  cost  to  Western  of  $24,513.71 
based  upon  a  March  1992.  ending 
(Period  II)  forecasted  year.  Centel 
requests  an  effective  date  of  January  1, 
1991.  which  is  the  effective  date 
stipulated  in  the  wheeling  contract 
between  Western  and  Centel  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  filing  were  served  upon 
the  Western  Area  Power 
Administration.  Department  of  the  Army 
Conti-acting  Officer  at  Tooele.  Utah,  the 
Colorado-Ute  Electric  Association,  Inc. 
and  the  Arkansas  River  Power 
Authority. 
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Comment  date:  April  25, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Philadelphia  Electric  company 

[Docket  No.  ER91-367-000] 
April  11. 1991. 

Take  notice  that  on  April  8. 1991. 
Philadelphia  Electiic  Compnay  (PE) 
tendered  for  filing  as  an  initial  rate 
tmder  Section  205  of  the  Federal  Power 
Act  and  part  35  of  the  regulations  issued 
thereunder,  an  Agreement  between  PE 
and  Delmarva  Power  &  Light  Company 
(DPL)  dated  March  12. 1991. 

PE  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  system  energy  which  it  expects 
to  have  available  for  sale  from  time  to 
time  and  the  purchase  of  which  will  be 
economically  advantageous  to  DPL  In 
order  to  optimize  the  economic 
advantages  to  both  PE  and  DPL.  PE 
requests  that  the  Commission  waive  its 
customary  notice  period  and  allow  this 
Agreement  to  become  effective  on  April 
5, 1991. 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  DPL  and  will  be  furnished 
to  the  Pennsylvania  Public  Utility 
Commission,  the  Delaware  Public 
Service  Commission,  the  Maryland 
Public  Service  Commission,  and  the 
Vij^inia  State  Corporation  Commission. 

Comment  date:  April  25. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti-eet  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheU. 

Secretary. 

(FR  Doc.  91-9057  Filed  4-16-91;  8:45  am] 
WLUNO  CODE  srir-oi-M 


[DociMt  Na  EC89-5-001] 


Soutt>em  California  Edison  Company 
and  San  Diego  Qas  and  Electric  Co^ 
Avaiial>iiity  of  Environmental 
Assessment 

April  12. 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  and  the  Commission's 
order  of  October  27. 1989.  (49  FERC 
\  61,091,  the  Commission  staff  together 
with  its  consultant  URS  Consultants, 
Inc.,  has  prepared  an  Environmental 
Assessment  (EA)  of  the  proposed  merger 
of  the  Southern  California  Edison 
Company  and  the  San  Diego  Gas  and 
Electric  Company. 

Copies  of  the  EA  are  available  for 
review  in  the  PubUc  Reference  Branch, 
room  3308  of  the  Commission's  offices  at 
941  North  Capitol  Sti^et,  NE.. 
Washington.  DC  20426. 

Comments  should  be  filed  within  45 
days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  Please  affix 
Docket  No.  EC89-5-001  to  all  comments. 
For  further  information,  please  contact 
Douglas  E.  Matyas.  Environmental 
Assessment  Coordinator,  at  (202)  208- 
0890. 

By  direction  of  the  Commission. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  91-9055  Filed  4-17-91:  8:45  am] 

BILUNO  CODE  B717-01-H 

tOocfcet  No.  PL91-1-000] 

Public  Conference  and  Request  for 
Comments  on  Electricity  Issues 

April  IZ  1991. 

On  June  18, 1991.  the  Federal  Energy 
Regulatory  Commission  will  hold  a 
public  conference  on  the  current  state, 
and  future  direction,  of  the  electric 
utility  industry.  In  view  of  rapidly 
emerging  changes  in  the  industry, 
including  the  formation  of  independent 
and  affiliated  power  producers  and 
marketers,  increased  use  of  competitive 
procurement  to  obtain  new  supply  and/ 
or  demand-side  resources,  the  increase 
in  traditional  utiUty  reorganizations  and 
mergers,  and  the  passage  of  the  Clean 
Air  Act  Amendments  of  1990  and  the 
Solar,  Wind,  Waste,  and  Geothermal 
Power  Production  Incentives  Act  of 


1990,  and  in  view  of  the  National  Energy 
Strategy  (NES)  and  issues  raised  by 
State  regulators,  the  industry  and  others, 
the  Commission  believes  now  is  an 
appropriate  time  to  provide  for  public 
discussion  of  major  issues  affecting  the 
electric  industry  and  consumers.  We 
particulariy  would  like  the  public  to 
express  its  views  on  the  future 
regulation  of  electricity  markets  at  the 
Federal  level  and  the  interaction  of  this 
regulation  with  that  at  the  State  level. 
We  invite  public  utilities  (including 
independent  and  affiliated  power 
producers  and  marketers),  state 
regulatory  commissions,  federal 
agencies,  consumer  groups,  pubic  power 
groups,  representatives  of  qualifying 
facihties  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  and 
other  interested  groups  affected  by  the 
industry  to  seek  participation  in  the 
pubhc  conference,  and  to  submit  %vritten 
comments  in  connection  with  the  public 
conference,  on  issues  which  may 
include,  but  are  not  limited  to,  the 
following: 

1.  Since  1985  the  Commission  has 
addressed  31  requests  for  market-based 
rates  from  entities  including 
independent  power  producers,  affiliated 
power  producers'  traditional  utitities, 
and  power  marketers/brokers.  Should 
the  Commission  continue  to  act  on  a 
case-by-case  basis  on  these  types  of 
proposals,  or  should  the  Commission 
consider  developing  generic  guidance 
for  market-based  rate  requests?  Has  the 
Commission's  substantive  analysis  of 
market-based  rate  proposals  been 
consistent  and  comprehensive?  How  can 
the  Commission  provide  greater 
regulatory  certainty  for  sellers  and 
buyers  seeking  to  transact  at  market- 
based  prices?  Has  the  Commission 
adequately  protected  against  affiliate 
abuse  problems  associated  with 
affiliated  power  producers/marketers, 
or  should  the  Commission  reevaluate 
the  analysis  it  has  developed  thus  far? 

2.  The  NES,  while  recognizing  that 
integrated  resource  programs  are 
primarily  State  activities,  encourages 
the  Commission  to  promote  integrated 
resource  plarming  (IRP)  in  its  wholesale 
ratemaking  policies.  Can  the 
Commission  effectively  do  this  under 
existing  law?  How  can  competition  in 
wholesale  generation  markets,  subject 
to  FERC  jurisdiction,  be  integrated  with 
States  pursuing  IRP?  Is  there  a  tension 
between  competitive  procurement  and 
IRP? 


'  Affiliated  power  producer*  are  power  producer* 
afTiliated  with  traditions)  franchiaed  electric 
utilitie*. 
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3.  As  competitive  markets  in 
electricity  generation  are  emerging, 
increasing  pressure  is  placed  on 
providing  expanded  transmission 
service.  Transmission,  however,  remains 
a  natural  monopoly.  The  NES 
recommends  that  the  Commission 
encourage  more  open  access  to 
transmiuion  facilities  for  both 
traditional  and  other  suppliers  of 
electric  power.  We  are  interested  in 
responses  to  the  following  questions, 
recognizing  that  the  Commission,  under 
existing  law,  does  not  have  unlimited 
authority  to  require  transmission.  In 
what  ways  can  the  Federal  government 
and  States  encourage  more  open  access 
to  transmission  facihties  to  ensure  that 
transmission  services  and  faciUties  are 
adequate  for  the  emerging  competitive 
generation  market,  while  maintaining 
reliabihty  standards?  What  Commission 
policies  and  programs  inhibit  greater 
transmission  access?  Should  the 
Commission  address  transmission 
access  and  pricing  issues  on  a  case-by- 
case  or  a  generic  basis?  What  generic 
approaches  to  transmission  access  could 
best  deal  with  the  increasing  need  to 
assure  reliable  and  fair  access  to  the 
transmission  system?  What  generic 
approaches  to  transmission  pridiig  or 
changes  to  current  practices  would  be 
appropriate  for  the  Commission  to 
consider? 

4.  In  the  past  four  years,  the 
Commission  has  received  six  major 
electric  utility  merger  proposals,  and 
numerous  other  proposals  for 
dispositions  of  jurisdictional  faciUties. 
These  types  of  proposals  generally  raise 
anticompetitive  issues,  including  the 
evaluation  of  increased  monopoly 
power  in  generation  and  transmission  as 
a  result  of  the  proposed  merger.  How 
can  the  Commission  improve  the 
analysis  and  processing  of  these 
complex  cases?  Should  the  Commission 
continue  to  act  on  a  case-by-case  basis 
or  should  the  Commission  consider 
developing  generic  guidelines  for 
processing  and  evaluating  merger  and 
disposition  of  facilities  requests? 

5.  Issues  arising  under  the  Clean  Air 
Act  Amendments  of  1990  primarily 
involve  utilities  and  their  state 
commissions.  What  role,  if  any,  should 
this  Commission  play  in  helping  to 
provide  a  smooth  implementation  of  the 
Amendments,  while  fulfilling  its 
exclusive  responsibility  over  wholesale 
rates  under  the  Federal  Power  Act? 

The  Commission  Invites  interested 
persons  to  file  written  comments  on  any 
or  all  of  the  above  general  issues,  or  on 
other  electric  issues  which  they  believe 
are  important  to  the  industry's  future.  To 
the  extent  that  several  groups  of 


individuals  may  have  similar  interests, 
they  are  encouraged  to  file  joint 
comments.  Commenters  should  double 
space  their  comments,  provide  a  concise 
description  identifying  the  commenter, 
and  use  the  same  docket  number 
contained  in  this  notice.  Written 
comments  should  not  exceed  50  pages  in 
length.  Commenters  should  also  provide 
an  executive  summary  of  their  written 
comments,  not  to  exceed  five  pages. 
Comments  (including  an  executive 
summary  of  comments)  must  be  filed 
with  the  Commission's  Office  of  the 
Secretary  no  later  than  May  15, 1991. 

The  Commission  also  invites 
interested  persons  to  file  requests  to 
participate  in  the  public  conference  on 
these  issues.  Requests  must  be  in 
writing  and  submitted  to  the  Office  of 
the  Secretary  no  later  than  May  15, 1991. 
Persons  with  similar  positions  are 
requested  to  file  joint  requests  for 
participation,  so  that  the  Commission 
can  accommodate  the  maximum  number 
of  participants  possible.  The 
Commission  realizes  that  it  may  not  be 
able  to  accommodate  all  of  these 
requests  to  participate  in  the  conference. 
However,  it  will  seek  to  ensure  that  all 
segments  of  the  industry  are  adequately 
represented  at  the  public  conference.  A 
list  of  persons  granted  requests  to 
participate  in  the  public  conference  will 
be  available  in  the  Commission's  Office 
of  Pubhc  Information  prior  to  the 
conference. 

By  direction  of  the  Commission. 
Commission  Trabandt  concurred  with  a 
separate  statement  to  be  issued  later. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  91-9056  Filed  4-17-91;  8:45aml 
BuxiNQ  CODE  ertr-oi-n 


Criteria  for  AccepUng  Electronic  PGA 
Filings 

April  12, 1991. 

The  purpose  of  the  Notice  is  to  clarify 
the  procedures  to  be  used  for  filing  and 
processing  quarterly  and  aimual  PGA 
filings  made  on  electronic  media.  The 
instructions  in  FERC  Form  No.  542-PGA 
(Revised)  (Form  542-PGA)  required  all 
quarterly  and  annual  Purchased  Gas 
Adjustment  (PGA)  fiUngs  to  be  filed 
with  the  Commission  on  9-track 
magnetic  tape.  To  facilitate  the 
transition  from  hard  copy  PGA  fUings  to 
electronic  PGA  filings.  Form  No.  542- 
PGA  created  a  three-year  transition 
period  commencing  on  June  1. 1988,  in 
which  annual  and  quarterly  PGAs  were 
required  to  be  filed  in  both  hard  copy 


and  on  9-track  magnetic  tape.  For  all 
quarterly  and  annual  PGA  filings 
effective  June  1, 1991.  and  later,  the 
Commission's  regulations  require  only 
an  original  and  five  copies  of  the 
transmittal  letter,  the  proposed  tariff 
sheets,  the  service  list,  and  a  form  of 
notice  suitable  for  publication  in  the 
Federal  Register  in  hard  copy,  the 
remainder  of  the  PGA  filing  is  required 
to  be  filed  on  9  track  tape  or  diskette. 
With  the  filing  of  both  a  hard  copy  and 
an  electronic  version  of  the  PGA  during 
the  transition  period,  the  Commission 
weis  able  to  be  liberal  in  its  electronic 
filing  requirements  if  the  electronic  PGA 
filing  contained  errors  in  format. 
However,  with  the  end  of  the  transition 
period  on  June  1. 1991.  the  Commission 
will  no  longer  accept  electronic  PGA 
filings  containing  errors  in  format 
Therefore,  notice  is  hereby  given  of  the 
clarification  of  procedures  for  filing  and 
processing  quarterly  and  annual  PGA 
filings  made  on  electronic  media. 
The  Commission's  regulations 
governing  PGA  filings  require  a  natural 
gas  pipeline  company  to  file  its  PGA  in  a 
format  consistent  with  Form  542-PGA.* 
Form  542-PGA  states  that  companies 
filing  PGAs  must  submit  the  filings  on  9- 
track  magnetic  computer  tape.  The 
Commission  has  granted  waiver  to 
allow  companies  who  do  not  have  the 
capabihty  to  use  9-track  tape  to  use 
computer  diskettes.  The  Commission 
has  also  granted  waiver  to  companies 
submitting  PGAs  on  9-track  tape  waiver 
to  submit  PGAs  on  diskette.  Order  No. 
493.*  issued  April  5. 1988.  found  certain 
types  of  electronic  media  and  magnetic 
recording  techniques  appropriate  for 
submitting  filings  to  the  Commission. 
Specifically,  the  Commission  found  the 
following  electronic  media  suitable  for 
Conunission  filing: 

(1)  In  one-half  inch  (.5")  magnetic  tape 
(recorded  in  EBCDIC  or  ASCU  only): 

(a)  1600  BPI  (bytes  per  inch)  (63  bytes/ 
mm),  recorded  in  nine  parallel  tracks  on 
.5"  magnetic  tape.  (IBM  3420  models  3. 5, 
7,  or  equivalent.) 

(b)  6250  BPI  (246  bytes/mm),  recorded 
in  nine  parallel  tracks  on  .5"  magnetic 
tape).  (IBM  3240  models  4. 6,  8.  or 
equivalent.) 


>  1 154J05(aM2)(u)  and  1 154J08(bU2>. 

*  Reviaiona  to  the  Purchased  Gas  Adjustment 
Regulations.  Order  No.  «3.  52  FR  43.852  (Nov.  17, 
1987);  III  FERC  Stat*.  «  Reg*.  1  30,778  (Nov.  la 
1987h  52  FR  4S.407  (Dec  22,  1987);  lU  FERC  Stati.  ft 
Reg*,  t  30,785  (Dec.  16,  1987);  53  FR  3364  (Feb.  5, 
1988);  ra  FERC  Stat*,  a  Reg*.  |  30.796  (Jan.  29, 1968); 
re/i'7  53  FR  7495  (Mar.  9, 1988),  Ul  FERC  SUt*.  S 
Reg*.  I  3a798  (Mar.  2, 1988);  53  FR  11,991  (Apr.  IZ 
1988).  lU  FERC  Stat*,  ft  Reg*.  1  30,802  (Apr.  6, 1968); 
53  FR  12,876  (Apr.  18. 1988);  ffl  FERC  Stat*,  ft  Reg*. 
\  30.803  (Apr.  IZ  1968);  53  FR  13.254  (Apr.  22.  KW), 
III  FERC  Stat*,  ft  Reg*.  1 30.806  (Apr.  18. 1988). 
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(c)  38.000  BPI  (18  track  tape),  recorded 
in  eighteen  parallel  tracks  on  .5"  tape 
cartridge.  (IBM  3480  tape  cartridge  or 
equivalent.) 

(2)  In  formatted  diskettes  (recorded  in 
ASCn  only): 

(a)  5.25"  (360KB)  double  sided,  double 
density  diskette,  48  tracks  per  inch,  40 
tracks  per  surface,  512  bytes  per  sector, 
9  sectors  per  track. 

(b)  5.25"  (1.2MB)  double  sided,  high 
density  diskette.  96  tracks  per  inch,  80 
tracks  per  surface,  512  bytes  per  sector, 
15  sectors  per  track. 

(c)  3.5"  (720KB)  double  sided,  low 
density  diskette,  135  tracks  per  inch,  80 
tracks  per  siuface.  512  bytes  per  sector, 
9  sectors  per  track.  737.280  bytes 
formatted  capacity. 

(d)  3.5"  (1.44MB)  double  sided,  high 
density  diskette,  135  tracks  per  inch,  80 
tracks  per  surface. 

It  is  the  Commission's  intent  to  grant 
companies  filing  PGAs  the  same 
flexibility  accorded  companies  making 
filings  pursuant  to  the  Commission's 
Order  No.  493.  Therefore,  the 
Commission  grants  a  temporary  waiver 
of  Form  542-PGA  to  accept  quarterly 
and  annual  PGA  filings  that  conform  to 
the  electronic  media  requirements 
specified  in  Order  No.  493  and  Usted  in 
items  (1)  and  (2)  above.  This  temporary 
waiver  will  be  for  a  period  of  three 
years  from  the  date  of  this  Notice.  See 
the  appendix  to  this  notice  for  filing 
instructions  for  PGA  filings  on  diskettes. 

All  quarterly  and  annual  PGA  filings 
on  9-track  magnetic  tape  must  include  a 
completed  Standard  Form  277  as 
required  by  Item  4  of  Exhibit  D  of  Form 
542-PGA  or  the  submission  will  be 
summarily  rejected.  The  original  and  all 
copies  of  the  transmittal  letter  must 
contain  this  Standard  Form  277.  If  the 
submission  does  not  include  the 
completed  Standard  Form  277,  the  filing 
will  not  be  date  stamped  or  docketed 
and  all  hard  copies  of  the  transmittal 
letter,  the  magnetic  tape. and  the  filing 
fee  will  be  immediately  returned  to  the 
company.  Standard  Form  277  is  not 
required  if  a  pipeline  company  files  on 
diskette.  Any  pipeline  company  that  has 
not  previously  been  granted  waiver  of 
the  electronic  filing  requirements,  but  is 
requesting  waiver  of  the  electronic 
requirements  in  the  PGA  being  filed,  will 
be  required  to  state  this  fact  in  a 
paragraph  on  the  first  page  of  the 
transmittal  letter  to  be  labeled, 
"Electronic  Filing  Waiver  Request" 

Hard  copies  of  PGA  filings  that 
dupUcate  material  filed  on  magnetic 
tapes  or  diskettes  by  companies  not 
required  to  file  in  both  media  will  be 


considered  courtesy  copies  and  will 
have  no  Commission  standing.  Courtesy 
copies  will  not  be  date  stamped  or 
docketed.  Courtesy  copies  should  be 
separate  from,  and  not  attached  in  any 
way  to,  the  six  hard  copies  of  the 
transmittal  letter,  service  Ust  notice, 
and  tariff  sheets  filed  with  the  magnetic 
tape. 

Quarteriy  and  annual  PGA  filings  on 
electronic  media  must  contain  all 
schedules  required  by  Form  No.  542- 
PGA  and  the  Commission  must  be  able 
to  recreate  a  version  of  the  filing  which 
conforms  to  the  requirements  of  Exhibit 
C  of  form  542-PGA  or  the  submission 
will  be  rejected.  Schedule  Gl  or  G2.  as 
appropriate,  must  accompany  each 
initial  or  compHance  filing. 

Quarteriy  and  annual  PGA  filings  that 
contain  primary  and  alternate  PGA 
proposals  must  state  this  fact  in  a 
paragraph  on  the  first  page  of  the 
transmittal  letter  to  be  labeled,  "Primary 
and  Alternate  PGA  Proposals."  A 
subdocket  number  will  be  assigned  to 
any  alternate  proposals  for  tracking 
purposes. 

Quarteriy  and  annual  PGA  filings  that 
contain  multiple  PGA  schedules  (i.e. 
separate  PGAs  for  northern  and 
southern  pipeline  systems)  must  state 
this  fact  in  a  paragraph  on  the  first  page 
of  the  transmittal  letter  to  be  labeled. 
"Multiple  PGA  Filing."  A  subdocket 
number  will  be  assigned  to  any 
additional  PGA  filii^  for  tracking 
purposes.  Each  separate  PGA  filing  must 
contain  a  separate  Schedule  Dl  for  that 
set  of  PGA  schedules. 

Any  company  filing  an  update  to  an 
annual  PGA  filing  submitted  pursuant  to 
S  154.305(c)(4)  of  the  Commission's 
regulations  must  state  this  fact  in  a 
paragraph  on  the  first  page  of  the 
transmittal  letter  to  be  labeled,  "Update 
to  Annual  PGA  Filing."  A  new  "TQ" 
docket  number  will  be  assigned  to  the 
update  for  tracking  purposes  since  the 
update  will  contain  quarterly  PGA 
schedules  but  the  filing  will  not  require 
a  new  filing  fee. 

If  a  company's  electronic  PGA  filing  is 
rejected  due  to  failure  to  conform  to  the 
requirements  of  Exhibit  C  of  Form  542- 
PGA  the  docket  number  assigned  the 
rejected  filing  is  closed.  A  resubmitted 
filing  will  receive  a  new  docket  number 
and  require  a  new  filing  fee.  However, 
the  company  may  request  that  the  filing 
fee  submitted  with  the  rejected 
electronic  PGA  filing  be  appUed  to  the 
resubmitted  PGA  filing.  Any  such 
request  must  be  incorporated 
prominently  on  the  first  page  of  the 
transmittal  letter  and  specifically  refer 


to  the  rejected  filing  by  docket  number. 

If  an  electronic  rcA  filing  is  rejected 
due  to  failure  to  conform  to  the 
requirements  of  Exhibit  C  of  Form  542- 
PGA,  the  company  is  required  to  provide 
a  copy  of  the  rejection  letter  to  all 
parties  who  received  initial  notification 
of  the  filing  under  Section  154.16  of  the 
Commission's  regulations  within  7  days 
of  the  receipt  of  the  rejection  letter. 

The  definition  of  category  code  9020 
of  Exhibit  A  of  Form  542-PGA  is 
clarified  to  include  any  supply  of  natural 
gas  which  has  been  deregulated  imder 
the  terms  of  the  Natural  Gas  Policy  Act 
of  1978  or  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1989. 
Lois  D.  Cashell, 
Secretary. 

Submission  Pwcedures  for  Respondents 
Choosing  to  file  on  Diskette 

A  diskettels)  containing  the  information 
specified  for  each  record  ID  of  a  PGA  filing 
will  be  filed  with  the  FERC  conforming  in  all 
respects  with  the  following  requirements: 

1.  The  character  code  for  represenUng  all 
data  should  he  the  Amencan  National 
Standard  Code  for  Information  Interchange 
(ASCC)  as  defined  in  FIPS  PUB  1-2. 

2.  The  dermitions.  Instructions,  and 
schedule  ID/record  ID  data  layouts  for  Form 
542-PGA  specify  exphcitly  the  data  items  to 
t>e  reported  and  the  sequence  for  recording 
the  information  on  the  diskettels).  Each 
schedule/record  type  should  t>e  recorded  in  a 
separate  Rle.  All  da t^  from  the  same 
schedule /record  type  should  he  recorded  in 
the  same  file.  (Note;  Record  type  refers  to  the 
record  ID.)  Each  file  should  be  named  %«ith  a 
four  character  identifier  formed  by 
concatenating  the  schedule  ID  and  the  record 
ID,  e.g..  Schedule  Al,  Record  01  should  have 
the  file  name  "Aid".  File  names  should  be 
included  in  the  transmittal  letter 
accompanying  the  respondent's  filing. 

3.  The  information  required  for  a  PGA  filing 
must  be  recorded  on  the  diskettefs)  exactly 
as  specified  in  the  data  layout  for  each 
schedule/record  and  in  accordance  with  the 
general  instructions  of  Form  S42-PGA. 

4.  Each  logical  record  should  be  terminated 
by  CR  (ASCII  carriage  return  character — 13 
decimal.  OD  hexadecimal)  and  LF  (ASCII  line 
feed  character— 10  decimal,  OA 
hexadecimal). 

5.  Do  not  omit  any  numeric  item.  See  the 
General  Instructions  for  Form  M2-PGA  for 
detailed  instructions  for  recording  numeric 
data  on  the  diskette(8). 

6.  NUMERIC  items  do  not  require  leading 
teros  unless  specifically  noted  in  the  specific 
Instruction  or  the  description  of  the  data  item. 

(FR  Doc.  91-9058  Filed  4-17-©l:  8  45  am) 
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(Dodwt  Na  Ct8»-302-003;  DoekM  No. 
090-74-001] 

ClMvron  USJL  Ine;  QuH  Enorgy 
KtarfcvUng  Co;  AppNartiOM  for 
Extonslon  ol  Btank«l  Umitod-Tonn 
CorttflcotM  wnh  Pragrantod 
Abandonmont ' 

April  11. 1991. 

Take  notice  that  on  March  27, 19dl, 
Gulf  Energy  Marketing  Company  of  13(71 
McKinney.  suite  700,  Hooaton,  Texas 
77010,  and  on  March  29, 1991.  Chevron 
U.SA.  Inc.  of  P.O.  Box  3725.  Houston. 
Texas  77253-3725  (AppHcants)  each 
nied  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  to  amend  their  blanket 
limited-term  certificates  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  Nos.  C109-3O2- 
001  and  CI9Q-74-000  for  terms  expiring 
March  31, 1991  to  extend  the  term  of 
such  authorizations,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

It  appears  reasonable  and  consistent 
with  this  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  18, 
1991,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protesto  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  «vishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
LoisD.CaalMll, 
Secretary. 

[FR  Doc  91-W61  FUed  4-17-01:  MS  un] 
■UMQ  coof  srir-oi-M 


(Docket  No.  lR-1530-000] 


■  ThU  notice  doM  oot  prov1d«  for  coi>«oUdation 
for  hearing  of  the  Mveral  ma  Men  covered  herem. 


NorthwMt  Iowa  Power  Cooparattva.  at 
aL  Petition  for  Waivar 

April  la  1991 

Notice  is  hereby  given  that  the  twelve 
non-regulated  utilities  identified  above 
have  filed  on  April  2, 1991,  pursuant  to 
S  292.403  of  the  Commission's 
regulations  for  waiver  of  certain 
obligations  imposed  on  these  applicant 
utilities  under  §  292.303(8)  and 
§  29Z303(b]  of  the  Commission's 
regulations  (18  CFR.  part  292,  subpart  C] 
which  implement  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  ("PURPA").  On  April  2, 1991.  the 
applicant  utilities  filed  a  joint  PURPA 
implementation  plan. 

Under  the  joint  implementation  plan, 
each  of  the  above  utihties  (except 
Northwest  Iowa  Power  Cooperative) 
have  requested  a  waiver  of  the 
requirements  contained  in  i  292.303(a) 
of  the  Commission's  regulations  under 
18  CFR  part  292  which  would  require 
those  utilities  to  purchase  any  power 
made  available  from  any  qualifying 
facihty  either  directly  or  indirectly. 
These  utihties  are  Members  of 
Northwest  Iowa  Power  Cooperative 
(NIPCO)  and  have  arranged  for  NIPCO, 
the  Members'  jointly-owned  all 
requirements  wholesale  supplier,  to 
make  purchases  from  qualifying 
facilities  on  their  behalf. 

NIPCO  has  requested  a  waiver  from 
S  292.303(b)  of  the  Conunission's 
regulations  (18  CFR.  part  292,  subpart  C) 
which  would  require  it  to  make  retail 
sales  to  qualifying  facilities.  NIPCO  and 
the  other  identified  Member  utilities 
have  provided  in  their  joint 
implementation  plan  that  Members  will 
sell  supplementary,  intemiptible,  back- 
up and  maintenance  power  to  qualifying 
facihties,  upon  request,  at  rates  that  are 
non-discriminatory,  just  and  reasonable, 
and  in  the  public  interest.  In  addition,  no 
qualifying  facility  may  be  subject  to 
dupUcative  interconnection  charges  (as 
to  both  the  purchase  and  sale  of  power), 
nor  will  qualifying  facilities  be  subject 
to  charges  associated  with  building 
separate  interconnection  facilities  to 
enable  Members  to  deliver  retail 
service,  unless  the  charges  would  also 
have  been  incurred  had  NIPCO 
dehvered  the  service. 

Given  these  requirements,  the 
applicants  believe  that  purchases  by  the 
Members  to  qualifying  facilities  or  sales 
by  NIPCO  to  qualifying  facihties  are  not 
necessary  to  encourage  cogeneration 
and  small  power  production  and  are  not 
otherwise  required  by  section  210  of 
PURPA. 


Any  person  desiring  to  be  beard  or  to 
protest  any  of  the  above  filings  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington.  DC  20426,  in 
accordance  vvith  rules  211  aud  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protest  should  be  filed 
within  thirty  (30)  days  of  publication  of 
notice  in  the  Federal  Register,  and 
should  reference  the  appUcable  docket 
number.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vriW 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasfaeD, 
Secretary. 

[FR  Doc  91-9060  Filed  4-17-01;  8:45  am] 
snxiNQ  cooc  criT-oi-M 


[Docket  No.  TC81-9-004] 

Taxaa  Qaa  Tranamiaalon  Corp.;  Tariff 
Shaat  Filing 

April  11, 1901. 

Take  notice  that  on  April  5, 1991, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160,  Owensboro, 
Kentucky  42302,  tendered  for  fihng  in 
Docket  No.  TC81-9-004  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Second  Revised  Sheet  No.  91 
Second  Revised  Sheet  No.  92 
Second  Revised  Sheet  No.  93 
Second  Revised  Sheet  No.  94 
Second  Revised  Sheet  No.  95 
Third  Revised  Sheet  No.  96 
Second  Revised  Sheet  No.  97 

Texas  Gas  requests  that  the  effective 
date  for  the  above  sheets  would  be 
November  1. 1991  and  that  the  related 
Revised  Index  of  Quantity  Entitlements 
be  allowed  to  be  filed  as  soon  as 
possible,  but  in  no  event  later  than 
November  1. 1991.  The  above  revised 
tariff  sheets  are  to  replace  the  tariff 
sheets  which  Texas  Gas  filed  on 
October  1, 1990  in  Docket  No.  TC81-9- 
003,  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  Docket  No.  TC81-0-O03,  Texas  Gas 
proposed  changes  to  its  existing 
curtailment  plan  approved  by 
Commission  order  issued  April  19, 1983, 
in  Docket  No.  TC81-«-000.  In  that  filing. 
Texas  Gas  also  indicated  that  it  would 
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supplement  its  filing  with  a  RIQE.  which 
would  reflect  current  customer 

entitlements  as  of  April  1, 1991.  A  Data 
Verification  Committee  (DVC)  has  been 
established  to  update  and  verify  the 
priorify  of  service  data  for  each  of  its 
customers.  However,  Texas  Gas  asserts 
that  the  DVC  has  been  unable  to 
complete  its  research  in  the  time  allotted 
(i.e..  by  April  1, 1991):  therefore,  Texas 
Gas  now  seeks  additional  time  for  the 
DVC  to  complete  the  process  of 
verifying  the  underlying  data  needed  to 
support  a  revised  RIQE. 

Texas  Gas  also  indicated  that  its 
filing.  Docket  No.  TC81-ft-004,  includes 
a  new  section  10.2(h)  to  Texas  Gas' 
General  Terms  and  Conditions  (see  the 
Second  Revised  Sheet  No.  94)  which 
provides  that  any  customer  whose 
requirements  have  significantly  changed 
may  request  an  update  of  its 
requirements  by  submitting  such  new 
requirements  to  Texas  Gas  on  or  before 
August  1  each  year  for  certification  by 
the  DVC.  In  all  other  respects,  Texas 
Gas'  filing  dated  October  1, 1990,  in 
Docket  No.  TC81-W)03,  remains 
unchanged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
April  22. 1991,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426.  a  motion  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protests 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  parfy  to  a 
proceeding  or  to  participate  as  a  parfy  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc.  91-9059  Filed  4-17-91;  8:45  am] 

BILUNO  CODE  «717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  3922-6] 

Transfar  of  Data  to  Contractors 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intended  transfer  of 

confidential  business  information  to  a 

subcontractor. 


SUMMANV:  A  contract  to  the 
Environmental  Protection  Agency  {EPA], 
Science  Applications  International 
Corporation  (SAIC)  intends  to  transfer 
confidential  business  information  (CBI) 
collected  from  the  pulp,  paper,  and 
paperboard  manufacturing. 
pharmaceuticals  manufacturing, 
pesticides  manufacturing  and  other 
industries  listed  below  to  one  of  its 
subcontractors,  Transfer  of  the 
information  will  allow  the  subcontractor 
to  assist  EPA  in  developing  effiuent 
limitations  guidelines  and  standards 
under  the  Clean  Water  Act  (CWA).  and 
in  developing  or  evaluating  the  need  for 
regulations  under  the  Clean  Air  Act 
(CAA),  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  and  the  Toxic 
SubsUnces  Control  Act  (TSCA).  The 
information  being  transferred  was 
collected  or  will  be  collected  under  the 
authority  of  Section  308  of  the  Clean 
Water  Act  Interested  persons  may 
submit  comments  on  this  intended 
transfer  of  information  to  the  address 
noted  below. 

DATES:  Comments  on  the  transfer  of 
data  are  due  April  25. 1991. 
ADDRESSES:  Comments  may  be  sent  to 
Henry  D.  Kahn,  Analysis  and  Evaluation 
Division  (WH-586),  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  MFORMATION  CONTACT: 
Henry  D.  Kahn.  Analysis  and  Evaluation 
Division  (WH-586),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460,  (202)  382-5406. 

For  information  regarding  uses  of  CBI 
under  RCRA  authority  contact 
Alexander  McBride,  Office  of  Solid 
Waste  (OS-331),  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460,  (202)  382-4761, 
and  )ame8  Lounsbury,  Office  of  Solid 
Waste  (OS-302),  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC  20480.  (202)  382-4807. 
For  information  regarding  uses  of  CB! 
under  CAA  authority  contact  Susan 
Wyatt  Office  of  Air  Qualify  Planning 
and  Standards  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711.  (919)  541-5674.  For 
information  regarding  uses  of  CBI  under 
TSCA  authority  contact  Dwain  Winters. 
Office  of  Toxic  Substances  (TS-792), 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202)  382-6907. 

SUPPLENIENTARY  INFORMATION:  A 
contractor  to  EPA  Science  Applications 
International  Corporation  (SAlC),  of 
McLean.  Vii;ginia,  intends  to  transfer 
informatioa  including  CBL  to  one  of  its 
subcontractors,  DPC  Corporation  of 
Falls  Church.  Virginia  for  data  entry.  In 


accordance  with  40  CFR  part  2.  subpart 
B.  SAIC  was  identified  in  the  Fadecal 
Reglslw.  Vol.  55.  No.  210.  October  3a 
1990.  pp.  45641-43  as  one  of  a  number  of 
contractors  and  subcontractors 
receiving  this  information.  In  effect,  this 
notice  merely  adds  DPC  Corporation  to 
the  list  of  subcontractors  to  SAIC  under 
EPA  Contract  No.  68-C0-0035. 

The  information  being  transferred 
consists  primarily  of  information 
previously  collected  by  EPA's  Office  of 
Water  Regulations  and  Standards 
(OWRS)  to  support  the  development  of 
effluent  limitations  guidelines  and 
standards  under  the  Clean  Water  Act 
for  the  pulp,  paper,  and  paperboard 
manufactining.  pharmaceuticals 
manufacturing,  and  pesticides 
manufacturing  industries.  In  addition, 
information,  including  CBL  collected  for 
the  development  of  effiuent  hmitations 
guidelines  and  standards  for  the 
following  industries  also  may  be 
transferred:  oil  and  gas,  machinery 
manufacturing  and  repair,  centralized 
waste  treatment,  dairies,  feedlots.  fish 
hatcheries,  foundries,  fruits  and 
vegetables,  glass  manufacturing, 
industrial  laundries,  ink  formulating, 
meat  products  and  rendering,  paint 
formulating,  poultry  processing,  printing 
and  publishing,  seafood  processing, 
sugar  processing,  textile  manufacturing, 
water  supply,  and  wood  preserving. 

More  specifically,  the  information 
being  transferred  to  the  subcontractor 
includes  the  following  information 
previously  collected  under  the  authorify 
of  section  308  of  the  CWA:  in  the  '1990 
NaUonal  Census  of  Pulp.  Paper,  and 
Paperboard  Manufacturing  Facihties" 
and  a  detailed  pretest  questionnaire  in 
1989-90:  all  joint  EPA-industry  studies, 
site  visit  reports,  monitoring  data  and 
sampling  episode  reports  involving  the 
pulp,  paper,  and  paperboard 
manufacturing  industry  generated  in 
1988-90;  information  collected  by  the 
1989-90  pharmaceutical  screener 
questionnaire  and  a  detailed  pretest 
questionnaire:  and  site  visit  reports, 
sampling  episode  reports,  and 
monitoring  data  submissions  from 
pharmaceutical  plants  generated  since 
1984.  The  information  that  may  be 
transferred  also  includes  similar  types 
of  information  and  data,  such  as 
questionnaire  responses,  site  visit 
reports,  analytical  data,  and  sampling 
episode  reports,  previously  collected  by 
EPA  to  support  rulemaking  activities  for 
the  other  industry  categories  listed 
above. 

EPA  also  intends  to  transfer  to  SAIC 
and  DPC  Corporation  all  information 
listed  in  this  notice,  of  the  type 
described  above  (including  CBI]  that 
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may  be  collected  in  the  future  under  the 
authority  of  CWA  aection  306.  as  is 
necessary  to  enable  SAIC  and  DPC 


EPA  offlot  racaMng  support 


OW/OWRS/AED.. 


Corporation  to  carry  out  the  work 
required  by  their  contracts  to  support 
EPA's  development  of  effluent 


limitations  guidelines  and  standards  for 
the  industries  listed  above. 


Contractor  (P= prime  conlr«clOf  S= subcontractor) 


SAIC  (P)  McLean.  VA.. 
DPC  Corporation  (S)... 


Contract  ^k>. 


6S-CO-003S 
6e-CO-0035 


Type  of 
support 


Statistical. 
Oataerftiy. 


Security  Plan  for  CBI 

OWRS  has  adopted  a  CBI  Data 
Security  Plan  for  SAIC  and  iU 
subcontractors  under  EPA  Contract  No. 
66-CO-0035  for  information  to  be 
collected  for  the  pulp,  paper,  and 
paperboard  manufacturing, 
pharmaceutical  manufacturing, 
pesticides  manufacturing,  and  other 
industries  listed  previously.  The 
procedures  in  these  plans  also  will  be 
extended  to  CBI  information  previously 
gathered  by  OWRS  and  to  CBI 
information  that  may  be  gathered  in  the 
future  for  the  other  industries  identified 
above.  Personnel  of  SAIC  and  DPC 
Corporation  are  required  to  sign  non- 
disclosure agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  CBI.  No 
person  is  automatically  granted  access 
to  CBI;  a  need  to  know  must  exist  All 
EPA  contractors  and  subcontractors  and 
their  personnel  are  bound  by  the 
requirements  and  sanctions  contained  in 
their  contracts  and  EPA's  confidentiality 
regtJations  found  at  40  CFR  part  2, 
subpart  B. 

Dated  April  11, 1991. 
Robot  H.  Wagland  m. 

Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  91-9141  Filed  4-17-91;  8:45  am) 
nujNO  cooc  s8ao-«»-«i 


FEDERAL  MARITIME  COMMISSION 

Request  for  Additional  Inf onnation 

Agreement  No:  202-010776-058. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement 

Parties:  American  President  Lines, 
Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd.,  A.P. 
Moller-Maersk  Line,  Mitsui  O.S.K.  Lines, 
Ltd.,  Neptune  Orient  Lines,  Ltd.,  Nippon 
Liner  Systems,  Ltd.,  Nippon  Yusen 
Kaisha  Line,  Sea-Land  Service,  Inc.. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission, 
pursuant  to  section  8(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1705),  has 
requested  additional  information  from 
the  parties  to  the  Agreement  in  order  to 
complete  the  statutory  review  of 
Agreement  No.  202-010776-058  required 
by  the  Act  This  action  extends  the 


review  period  as  provided  in  section  6(c) 
of  the  Act. 

Dated:  April  12. 1991. 

By  Order  of  the  Federal  Maritime 
Coinmission. 
loeeph  C  Polking. 
Secretary. 

(FR  Doc  91-9047  Filed  4-17-01;  8:45  amj 
bhuno  cooc  stso-oi-m 

FEDERAL  TRADE  COMMISSION 
[Docket  No.  9223] 

Campbell  Soup  Company;  Proposed 
Consent  Agreement  with  Analysis  to 
Aid  Public  Comment 

AQENCY:  Federal  Trade  Commission. 
ACnON:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  a  Camden,  N.).. 
based  company  from  mentioning  heart 
disease  or  making  unsubstantiated 
health  claims  in  advertising  for  any  soup 
that  contains  more  than  500  milligrams 
of  sodium  per  eight  ounce  serving, 
without  disclosing  the  sodium  content  of 
the  soup.  Respondent  also  would  be 
prohibited  from  representing  a 
connection  between  its  soups  and  a 
reduction  in  the  risk  of  heart  disease, 
unless  it  possesses  competent  and 
reliable  scientific  or  medical  evidence. 
DATES:  Comments  must  be  received  on 
or  before  lune  17, 1991. 
AOOflESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Peeler,  FrC/S-4002,  Washington, 
DC  20580.  (202)  326-3090. 
SUPPlfMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  U.S.C. 
48  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 


order  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sbcty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  agreement  herein,  by  and 
between  Campbell  Soup  Company,  a 
corporation,  by  its  duly  authorized 
officer,  hereafter  sometimes  referred  to 
as  respondent  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that 

1.  Respondent  Campbell  Soup 
Company  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
Jersey,  with  its  office  and  principal 
place  of  business  located  at  Campbell 
Place,  in  the  City  of  Camden.  State  of 
New  jersey. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violations  of  sections  5  and  12  of 
the  Federal  Trade  Commission  Act  and 
has  filed  answers  to  said  complaint 
denying  said  charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equel  Access 
to  Justice  Act. 


5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (80) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent  in  which  event  it 
will  take  sudi  action  as  the  Commission 
may  consider  appropriate,  or  issue  and 
serve  its  decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  an  does  not  constitute  an 
admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  (  3.25(f)  of  Oie 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  maimer  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreem«it  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby. 
Respondent  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Respondent  further 
understands  that  it  may  be  hable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  fmal. 

Order 

I 

//  i$  ordered  That  Campbell  Soup 
Company,  corporatioa  {"Campt)eir  or 


Federal  Register  /  Vol  56.  No.  75  /  Thursday.  April  IB.  IflOl  /  Notices 


"respondent")  its  successors  and  assigns,  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any  corporate 
or  other  device,  lo  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  soup  that  contains  more 
than  500  milligrams  of  sodium  per  eight  ounce 
serving,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from 
failing  to  notify  consumers  of  the  sodium 
content  of  such  soup  in  any  advertisement 
that  directly  or  by  implication  mentions  heart 
disease  in  connection  with  the  soup. 

n 

It  is  fiirther  ordered  That  respondent  in 
connection  with  the  advertising,  offering  for 
sale,  sale,  or  distribution  of  any  sonp  in  or 
affecting  commerce,  as  the  term  "commerce" 
is  defined  in  the  Federal  Trade  Commission 
Act  do  forthwith  cease  and  desist  from 
representing  directly  or  by  imphcation  that 
there  is  a  connection  between  soup  or  its 
composition  and  a  reduction  in  the  risk  of 
heart  disease,  unless  at  the  time  of  the 
dissemination  of  any  such  representation, 
respondent  possesses  and  relies  upon  a 
reasonable  basis  for  the  connection 
represented,  consisting  of  competent  and 
reliable  scienufic  or  medical  evidence. 

Ill 

U  is  further  ordered  That  respondent  shall 
distribute  a  copy  of  this  order  to  each  of  its 
operating  divisions,  o£Bcers,  agents, 
representatives,  or  employees  engaged  in  tlie 
preparation  and  placement  of  advertisements 
or  other  such  sale  materials  for  any  soup 
product. 

rv 

/r  is  further  ordered  Thai  respondent  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  the  effective  date  of  any 
proposed  change  in  the  corporation  which 
may  affect  compliance  obligations  arising  out 
of  this  order,  such  as  its  dissoiutioa 
assignment  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation,  or  the 
creation  or  dissolution  of  subsidiaries 
engaged  in  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  soup  product 


It  is  further  ordered  That  respondent 
within  sixty  (80)  days  after  this  Order 
becomes  ffnaL  shall  file  with  the  Commission 
a  report  in  ^Titing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  the  order. 

Analysis  of  Propoeed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Campbell  Soup 
Company  (Campbell). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record  After  sixty  (60)  days, 
the  Commission  vnll  again  review  the 


agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

According  to  the  Complaint  issued  by 
the  Commission  in  this  proceeding. 
Campbell  published  an  advertisement 
entitled  "What's  at  the  bottom  of  a  bowl 
of  Campbell's  soup?"  (the  Nutrition 
Spread  ad),  which  states,  among  other 
things,  that  most  of  Campbell's  soups 
are  low  in  fat  and  cholesterol.  The 
Nutrition  Spread  ad  also  states 
specifically  that  Campbell's  Chicken 
Noodle  is  low  in  fat  and  cholesterol  and 
has  just  15  milligrams  of  cholesterol  and 
that  there  is  research  indicating  that  a 
diet  low  in  fat  and  cholesterol  may 
reduce  the  risk  of  some  forms  of  heart 
disease.  The  Complaint  alleged  that 
Campbell's  failure  to  disclose  that  its 
soups  are  high  in  sodium  is  deceptive  in 
light  of  these  representations,  given  that 
diets  high  in  sodium  may  increase  the 
risk  of  heart  disease.  In  addition,  the 
Complaint  alleged  that  the  Nutrition 
Spread  ad  represents  that  Campbell  had 
a  reasonable  basis  for  the  claun  that 
most  of  its  soups  make  a  positive 
contribution  to  a  diet  that  reduces  the 
risk  of  heart  disease,  when  Campbell 
did  not  possess  a  reasonable  basis  for 
this  claim. 

Under  the  terms  of  the  proposed 
consent  order,  in  the  advertising  for  any 
soup  that  contains  more  than  500 
milligrams  of  sodium  per  eight  ounce 
serving  that  directly  or  by  implication 
mentions  heart  disease  in  connection 
with  the  soup,  Campbell  must  notify 
consumers  of  the  sodium  content  of  the 
soup.  Furthermore,  in  the  advertising  for 
any  soup,  Campbell  must  cease  to 
represent  directly  or  by  implication  that 
there  is  a  connection  between  soup  or 
its  composition  and  a  reduction  in  the 
risk  of  heart  disease,  unless  at  the  time 
the  advertisement  is  disseminated. 
Campbell  possesses  a  reasonable  basis 
consisting  of  competent  and  reliable 
scientific  or  medical  evidence  for  the 
connection  represented.  Campbell  must 
distribute  a  copy  of  the  order  to  its 
operating  divisions  that  are  involved  m 
the  preparation  and  placement  of 
advertisements  and  sale  materials  for 
soup  products,  as  well  as  notify  the 
Commission  thirty  (30)  days  in  advance 
of  any  change  in  the  corporation  that 
may  affect  compliance  obligations 
arising  out  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


15882 


Federal  Regitter  /  Vol  56.  No.  75  /  Thursday.  April  18.  1991  /  Notice* 


the  agreement  and  proposed  order  or  to 
modi]^  in  any  way  their  terms. 
Dooald  8.  daiik. 
Secretary. 

Separate  Statement  of  Commissioner 
Mary  L  Azcuenaga 

I  am  voting  to  accept  the  proposed 
consent  agreement  in  this  matter  subject 
to  final  approval  because  I  believe  it 
will  cure  the  deception  alleged  in  the 
complaint  without  unnecessarily 
restricting  the  communication  of  truthful 
information.  Although  two  aspects  of  the 
consent  agreement  give  me  some  pause, 
I  believe  that  it  is  in  the  public  interest 
to  accept  it  rather  than  insist  on 
renegotiation. 

Although  the  precise  nature  of  the 
relationship  between  sodium  and  heart 
disease  is  still  uncertain,  *  the  evidence 
before  the  Commission  gives  me  reason 
to  believe  that  Campbell's  failure  to 
disclose  the  sodium  content  of  its  soups 
in  ads  that  mentioned  heart  disease  was 
deceptive.  I  believe  that  part  I  of  the 
order,  which  requires  Campbell  to 
disclose  the  sodium  content  of  its  soups 
in  such  ads,  would  cure  any  alleged 
deception  without  discouraging 
Campbell  from  making  truthful  claims 
about  fat  and  cholesterol  content. 
Requiring  Campbell  to  make  a  more 
pejorative  disclosure  if  it  made  truthful 
fat  and  cholesterol  claims — such  as  "this 
soup  is  high  in  sodium,  and  diets  high  in 
sodium  are  associated  with  high  blood 
pressure" — could  discourage  those 
truthful  claims,  which  would  harm  the 
millions  of  consumers  who  are 
concerned  about  their  fat  and 
cholesterol  consumption.* 

The  notice  order  that  the  Commission 
approved  when  it  issued  the  complaint 
against  Campbell  would  have  applied  to 
"food,"  while  the  proposed  consent 
order  applies  only  to  "soup."  I  would 
have  preferred  the  broader  product 
coverage,  but  in  the  context  of  this 
consent  negotiation,  I  am  willing  to 
settle  for  the  more  narrow  provision. 
Although  the  proposed  order  does  not 
apply  expressly  to  Campbell  food 
products  other  than  soups,  it  certainly 
puts  Campbell  on  notice  that  the 
Commission  might  consider  similar  ads 
for  other  food  products  to  be  deceptive. 


'  Contumer  Heporu.  for  example,  reviewed  ihe 
Kientiflc  literature  on  sodium  and  health  lad  year 
and  adviied  ita  reader*  that  "[a|  growing  body  of 
•dentiflc  evidence  indicate*  that  the  role  of  dietary 
•alt  a*  a  threat  to  health  has  been  greatly 
exaggerated." 

■  Such  a  discioaure  might  aiao  be  misleading. 
Whether  Campbell's  soupa  are  "high"  in  sodium 
depends  on  the  consumer's  sensitivity  to  sodium, 
the  sodium  content  of  the  other  foods  he  or  she 
consume*,  and  the  sodium  content  of  the  fooda  he 
or  stM  would  subatitate  for  soup. 


As  I  read  part  II  of  the  proposed  order, 
it  does  not  prohibit  Campbell  from 

making  truthful,  nondeceptive  claims 
about  the  fat  and  cholesterol  content  of 
its  soups,  but  I  am  concerned  that  it 
could  be  read  in  such  a  way  as  to  have 
that  effect.  If  one  takes  the  position  that 
even  unadorned  statements  of  fat  and 
cholesterol  content  •  implicitly  are,  in 
the  language  of  part  n,  claims  that  the 
product  "makes  a  positive  contribution 
to  a  diet  that  reduces  the  risk  of  heart 
disease,"  and  also  that  the  scientific 
evidence  presented  to  date  does  not 
supply  Campbell  with  a  reasonable 
basis  for  such  claims,*  Campbell  would 
be  unable  to  make  those  statements. 

Neither  of  those  propositions  appears 
correct  to  me,  at  least  not  on  the  record 
before  us  at  this  time.  A  simple  and 
truthful  statement  of  fat  and  cholesterol 
content,  when  accompanied  by  an 
accurate  disclosure  of  sodium  content, 
should  not  be  considered  to  be  a 
representation  that  soup  "makes  a 
positive  contribution  to  a  diet  that 
reduces  the  risk  of  heart  disease."  • 

Even  if  such  a  claim  were  to  be 
implied,  it  appears  that  Campbell  may 
have  a  reasonable  basis  for  it.  There  is 
widespread  agreement  that  lowering  fat 
and  cholesterol  consumption  can  reduce 
the  r-'k  of  heart  disease,  but  there 
appears  to  be  some  controversy  over 
whether  the  sodium  content  of 
Campbell's  low-fat,  low-cholesterol 
soups  makes  them  "heart-unhealthy" 
instead  of  "heart-healthy"  for  some 
consumers.  The  factual  record  on  this 
point — as  is  often  the  case  when  the 
Commission  is  asked  to  approve  a 
consent  agreement — is  not  as  complete 
as  it  could  be.  Neither  has  the  evidence 
been  tested  in  an  adjudicative 


*  Of  course,  real-life  advertising  usually  contain* 
much  more  than  "unadorned  statements"  describing 
objective  product  characteristic*  such  as  fat  and 
cholesterol  content.  The  Commission  considers  all 
the  elements  of  an  advertisement  when  evaluating 
ita  meaning,  and  subtle  addition*  to  simple, 
objective  statements  in  an  ad  may  change  the 
overall  impression  it  creates. 

*  Proponent*  of  ihi*  view  might  argue,  for 
example,  that  Campbell  could  not  substantiate  a 
"heart-healthy"  claim  because  some  consumers 
might  be  eating  Campbell's  soups  instead  of  foods 
that  were  better  for  the  heart — i.e.,  foods  that  not 
only  contained  tittle  or  no  fat  and  cholesterol  but 
also  little  or  no  sodium.  Unless  Campbell  could 
substantiate  that  consumers  were  substituting  soup 
for  less  heart-healthy  foods,  il  might  be  unable  to 
substantiate  a  claim  that  it*  soups  make  a  "positive 
contribution  to  a  diet  that  reduce*  the  risk  of  heart 
disease. " 

*  Under  the  Nutritional  Labeling  Education  Act  of 
1990,  Campbell  is  required  to  disclose  fat 
cholesterol  and  sodium  content  on  the  labels  of  it* 
soups.  Reading  part  n  of  the  proposed  order  to 
prohibit  simple  fat  and  cholesterol  content 
statements  i*  tantamoimt  to  aaying  that  It  might 
violate  the  order  to  reproduce  the  required  nutrition 
label  in  an  advertisement. 


proceeding,  which  makes  it  more 
difficult  for  us  to  evaluate  its  reliability. 
Final  approval  of  a  proposed  consent 
agreement  of  course,  depends  largely  on 
the  contents  of  any  public  conraients  we 
receive  on  that  agreement  I  am  hopeful 
that  the  pubUc  comments  on  this 
proposed  agreement  will  include  some 
expert  views  on  the  likely  net  effect  of 
Campbell's  soups  on  heart  disease,  as 
well  as  discussions  of  the  other  issues 
mentioned  above.  I  would  find 
comments  on  the  following  issues  to  be 
particularly  useful  in  deciding  whether 
to  give  final  approval  to  this  agreement: 
(1)  The  relationship  between  sodium 
consumption  and  heart  disease;  (2) 
whether  the  "heart-healthy" 
characteristics  (e.g.,  low  fat  and 
cholesterol  content)  of  some  Campbell's 
soups  counterbalance  any  negative 
effects  on  health  caused  by  their  sodium 
content  and  (3)  whether  simple  fat  and 
cholesterol  content  statements 
(accompanied  by  a  disclosure  of  sodiimi 
content)  are,  for  purposes  of  the 
proposed  order,  claims  that  a  product 
"makes  a  positive  contribution  to  a  diet 
that  reduces  the  risk  of  heart  disease." 

Dissenting  Statement  of  Commissioner 
Andrew  ].  Strenio,  Jr. 

I  continue  to  find  reason  to  believe 
that  the  Campbell  Soup  Company 
("Campbell"  or  "respondent")  misled 
consumers  as  charged  in  the  complaint 
issued  in  this  matter.  However,  this 
consent  agreement  neither  cures  the 
alleged  deception  nor  prevents  its 
recurrence.  Accordingly,  I  respectfully 
dissent  from  the  Commission  majority's 
decision  to  accept  subject  to  final 
approval,  the  consent  agreement. 

Of  primary  concern  is  part  I  of  the 
consent  Part  I  corresponds  to  the 
allegation  that  it  was  deceptive  to  tell 
only  part  of  the  story  about  the 
relationship  of  Campbell's  soups  to  a 
"heart  healthy"  diet.  Advertisements 
allegedly  claimed  that  Campbell's  soups 
in  general  (and  Chicken  Noodle  in 
partictilar)  are  heart  healthy  because 
they  are  low  in  fat  and  cholesterol.  But 
the  same  advertisements  omitted  any 
mention  that  these  soups  also  contain  a 
disproportionately  high  amoimt  of 
sodium,  a  nutrient  that  is  associated 
with  an  increased  risk  of  hypertension.' 


■  biformation  about  the  high  sodium  content  of 
the  Campbell'*  wnip*  in  question  clearly  seem* 
material  to  consumer*  ihopplng  for  healthier  food*. 
The  conaensu*  of  medical  opinion  at  thi*  time  1* 
that  a  high  aodium  diet  contribute*  to  hyperten*ion, 
the  leading  type  of  cardiovaacular  disease  and  a 
ma)or  risk  factor  In  the  development  of  coronary 
heart  diseu*.  Similarly,  the  con*en*u*  of  medical 
opinion  1*  that  contumer*  gentrally  sbotild  limit 
their  daily  Intake  oi  *odlum  to  reduce  th«  ri*k  of 
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The  proposed  consent  agreement  simply 
would  require  respondent  to  disclose  the 
amount  of  sodium  in  any  advertisement 
that  mentions  heart  disease  in 
connection  with  soup.  The  mandated 
disclosure  only  would  cover  soups  that 
contain  more  than  500  milligrams  of 
sodiimi  per  eight-ounce  serving. 

Unfortimately,  this  remedy  does  not 
rectify  the  deception  charged  in  the 
complaint.  The  alleged  deception  was 
not  failure  to  disclose  the  sodium 
content  of  Campbell's  soups,  but  failure 
to  disclose  that  these  soups  are  high  in 
sodium  and  that  diets  high  in  sodium 
may  increase  the  risk  of  heart  disease. 
The  proposed  remedy,  therefore,  only 
would  cure  the  alleged  deception  if 
consumers  both  interpret  the  content 
disclosure  as  meaning  that  Campbell's 
soups  indeed  are  high  in  sodium  and 
also  understand  the  relationship 
between  high  sodium  consumption  and 
the  risk  of  heart  disease.  Even 
presuming  that  consumers  basically 
imderstand.the  latter  relationship,  the 
record  nevertheless  lacks  any  evidence 
that  consumers  would  conclude  from  the 
content  disclosure  that  the  covered 
soups  have  high  sodium  content 

Further,  a  meaningful  disclosure 
helping  consumers  put  the  sodium 
content  information  into  perspective  is 
all  the  more  imperative  because  the 
order  provision  only  applies  to 
advertisements  claiming  heart  benefits 
from  eating  Campbell's  soups.* 
Specifically,  this  record  does  not  reveal 
whether  a  significant  number  of 
consumers  mistakenly  would  interpret 
the  required  statement  to  mean  that  the 
soups  are  relatively  low  in  sodium 
content,  Reading  an  advertisement 
featuring  heart  healthy  claims,  could 
reasonable  consumers  conclude  in 
context  that  the  required  statement 
"contains  x  milligrams  of  sodium  per 
eight-ounce  serving,"  strengthens  rather 
than  weakens  the  overall  "good  for  your 
heart"  message?  That  possibility  cannot 
be  eliminated  in  the  abstract.  After  all. 
imless  consumers  previously  have 
memorized  the  recommended  maximum 
daily  levels  of  sodium  intake  or  the 


heart  disease.  The  Surgeon  General  estimates  that 
58  million  Americans  suffer  from  hypertension. 
Thus,  even  If  lowered  sodium  consumption  reduces 
the  risk  of  heart  disease  for  only  some 
hypertensive*,  the  cumulative  benefits  still  are 
likely  to  be  considerable. 

*  To  be  *ure,  mandating  a  discioaure  informing 
con*umer*  that  Campbell's  soups  are  "high  in 
•odium"  would  require  the  Commission  to  define 
the  term.  However,  the  Commi**ion  made  a 
comparable  determination  when  it  charged  that 
Campbell's  failure  to  di*clo*e  that  certain  of  it* 
•oup*  are  high  in  aodium  wa*  deceptive.  Similarly, 
the  con«ent  agreement  by  only  requiring  the 
disclosure  for  soups  with  more  than  500  milligrams 
per  eight-otuce  serving.  Implicitly  defines  "high  in 
•odium." 


sodium  levels  of  other  soups,  there  is 
nothing  intrinsically  alarming  about  the 
required  statement.  Until  the 
Commission  can  rule  out  this  "worst 
case  scenario"  with  confidence  based 
upon  the  record,  it  ought  not  sign  on  to . 
this  consent  when  there  is  so  much  at 
stake.* 

Of  course,  the  Commission  always 
must  be  careful  to  ensure  that  its 
remedies  are  not  overly  burdensome. 
Reducing  the  flow  of  important 
information — such  as  the  low-fat  or  low- 
cholesterol  content  of  foods — would  be 
highly  undesirable.  However,  requiring 
Campbell  to  provide  sufficient 
information  to  prevent  deception  is  not 
overly  burdensome,  nor  need  it  undercut 
the  dissemination  of  truthfid  claims.*  To 
conclude,  instead,  that  it  is  overly 
burdensome  to  require  companies  to 
provide  information  necessary  to 
prevent  deception  would  open 
Pandora's  box.  A  conclusion  along  these 
lines  would  imply  that  the  Commission 
should  allow  a  "litUe"  deception  in  some 
claims  if  consumers  are  "deceived  to 
their  benefit"  by  the  presence  of 
additional  claims  in  an  advertisement 
Such  a  result  would  usurp  consumer 
sovereignty  and  constitute  bad  law  and 
bad  policy. 

Part  n  of  the  proposed  settiement 
poses  less  serious  concerns.  The  product 
coverage  in  part  II  preferably  should 
extend  to  all  of  respondent's  foods 
rather  than  just  to  its  soups. 
Nonetheless,  this  product  coverage  is 
acceptable  in  light  of  the  complaint 
allegation  that  respondent  lacked  a 
reasonable  basis  for  claiming  that  most 
of  its  soups  make  a  positive  contribution 
to  a  diet  that  reduces  the  risk  of  heart 
disease. 

Nor  is  part  II  likely  to  chill  Campbell's 
incentive  to  make  truthful  and  non- 
deceptive  claims.  After  all,  part  II 
merely  requires  that  respondent  obey 
the  law  by  having  a  reasonable  basis  for 
any  future  claims  that  its  soups  make  a 
positive  contribution  to  a  diet  that 
reduces  the  risk  of  heart  disease.'  If 


'  1  would  welcome  public  commenta  that  shed 
light  in  particular  on  the  current  extent  of  consumer 
knowledge  about  both  the  risk*  of  high  *odiam 
intake  and  the  (odium  content  of  food*,  a*  well  a* 
on  the  likely  consumer  response  to  the  required 
statement. 

*  There  might  be  alternative  diaclosures  that 
would  do  as  good  a  fob  of  preventing  the  deception 
here  as  the  "high  in  sodium"  phrase,  yet  also  prove 
less  onerous  to  Campbell's.  A*  long  as  the  former 
condition  is  satisfied,  the  latter  condition  is  worth 
pursuing.  For  example,  a  di*clo*ure  that  provided 
aoditun  content  along  with  responsible 
recommended  total  sodium  intake  levels  might 
■uffice.  or  there  could  be  other  satiafactory  options. 

*  There  is  no  single,  universally  accepted  figure 
for  the  recommended  maximum  dally  level  of 
sodium  Intake.  However,  there  are  *  number  of 
convergent  recommendations.  For  instance,  the 


reasonable  consumers  are  likely  to 
interpret  such  an  advertisement  es 
making  a  heart  healthy  claim  that 
respondent  cannot  substantiate,  the  ad 
would  violate  the  order.  Yet  even 
without  part  H,  any  such 
unsubstantiated  advertisement  would 
run  afoul  of  section  5.  No  convincing 
argument  has  been  made  that  Campbell 
should  be  exempted  from  the  well- 
established  requirement  under  section  5 
that  sellers  must  have  a  reasonable 
basis  for  their  advertised  claims. 
Certainly,  it  is  clear  to  me  that 
advertisers  have  the  creativity  and 
integrity  to  present  even  complicated  or 
limited  claims  in  an  interesting  and  non- 
deceptive  fashion. 

[FR  Doc.  91-9123  Filed  4-17-91:  8:45  am] 
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[File  No.  901  0028] 

Nintendo  of  America  Inc;  Proposed 
Consent  Agreement  With  Analysis  to 
Aid  PutHlc  Comment 

aoency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settiement  of  alleged 
violations  of  federal  law  prohibiting 
luifair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  tilings,  a  Redmond.  WA, 
based  corporation  from  fixing  the  prices 
at  which  its  dealers  advertise  and  sell 
Nintendo  home  video-game  hardware  to 
consumers.  In  addition,  the  consent 
agreement  would  require  the  respondent 
to  mail  a  letter  to  all  of  its  dealers 
advising  them  that  they  can  advertise 


National  Research  Council  of  the  American 
Academy  of  Sciences  recommended  in  1988  that  all 
Americans  limit  total  daily  intake  of  sodium  to  2400 
milligrams  or  less  The  Amencan  Heart  Association 
recommended  in  1987  that  sodium  mtake  not  exceed 
3000  milligrams  per  day  The  Select  Committee  on 
Nutrition  and  Human  Needs  of  the  United  States 
Senate  recommended  in  1977  thai  no  more  than  2000 
milligrams  of  sodium  be  con*umed  per  day 

To  put  this  in  perspective,  consider  that  one 
serving  of  Campbells  Chicken  Noodle  Soup 
provides  some  910  milligrams  of  sodium.  That  is 
roughly  one-third  to  one-half  of  the 
recommendations  discussed  above  for  maximum 
total  daily  sodium  intake  At  the  same  time,  that 
single  serving  of  soup  supplies  only  approximately 
five  percent  of  an  average  Americans  daily  calonc 
intake  While  Campbell  s  Chicken  Noodle  Soup 
could  well  form  part  of  a  balanced,  nutritious,  and 
healthy  diet  consumers  would  need  lo  be  very 
careful  in  selecting  the  rest  of  their  food  for  the  day 
to  still  keep  their  total  sodium  intake  below  the 
ceilings  mentioned  previously  A  consumer  who 
knows  that  the  soup  bat  910  milligrams  of  sodium 
per  serving,  but  is  unaware  of  total  recommended 
intake  ceilings,  could  readily  and  regularly  consume 
sodium  levels  that  go  through  the  nKif 
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and  sell  the  products  at  any  price 
withoat  adverse  action  by  Nintenda 

DATES:  Connnents  must  be  received  on 
or  before  June  17, 1991. 
ADDRESSES:  Coounents  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159. 6th  St.  and  Pa.  Ave..  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Arquit  or  Michael  Antalics.  FTC/ 
H-374  or  S-2627.  Washington.  DC  20580. 
(202]  328-2556  or  326-2682. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  StaL  721, 15  U.S.C 
46  and  i  2.34  of  the  Commission's  Rules 
of  Practice  {16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  fmal  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9{b)(6){ii)). 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Nintendo  of 
America  Inc.,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent  or  "Nintendo  "  and  it  now 
appearing  that  Nintendo  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  &om  the  use  of 
the  acts  and  practices  being 
investigated. 

It  is  Hereby  Agreed  by  and  between 
Nintendo,  by  its  duly  authorized  officer, 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Nintendo  of 
America  Inc.,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Washington,  with  its  principal  place  of 
business  located  at  4820-150th  Ave.. 
NE.,  Redmond.  Washington  98052. 
Respondent  is  a  wholly-owned 
subsidiary  of  Nintendo  Co.  Ltd.,  with  its 
principal  place  of  business  in  Kyoto, 
|apan. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law: 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 


validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circimistances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 


order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  Hable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

I. 

For  the  purpose  of  this  order,  the  following 
definitions  ifaiall  apply: 

(1)  Product  means  any  home  video  game 
hardware,  software,  accessories,  or  items 
related  thereto  which  are  manufactured, 
offered  for  sale  or  sold  by  respondent  to 
dealers. 

(2)  Dealer  means  any  person,  corporation, 
or  firm  not  owned  by  Nintendo  that  in  the 
course  of  its  business  sells  any  product.  The 
term  "dealer"  does  not  include  licensees  of 
Nintendo  which  do  not  act  as  agents, 
representatives,  or  distritnitors  of  Nintendo. 

(3)  Resale  Price  means  any  price,  price 
floor,  price  ceiling,  price  range,  or  any  mark- 
up formula  or  margin  of  profit  used  by  any 
dealer  for  pricing  any  product  Such  term 
includes,  but  is  not  limited  to,  any  suggested, 
established,  or  customary  resale  price  as  well 
as  the  retail  price  advertised,  promoted  or 
offered  for  sale  by  any  dealer. 

n. 

It  is  Ordered.  That  respondent  Nintendo  of 
America  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  agents, 
representatives,  and  employees,  directly  or 
indirectly,  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  in  or  affecting 
commerce,  as  "commerce"  is  defined  by  the 
Federal  Trade  Commissioa  Act  do  forthwith 
cease  and  desist  from: 

(1)  Fixing,  controlling,  or  maintaining, 
directly  or  indirectly,  the  resale  price  at 
which  any  dealer  may  advertise,  promote, 
offer  for  sale  or  sell  any  product 

(2)  Requiring,  coercing,  or  otherwise 
pressuring  any  dealer,  directly  or  indirectly, 
to  maintain,  adopt  or  adhere  to  any  resale 
price. 

(3)  Securing  or  attempting  to  secitfe, 
directly  or  indirectly,  any  commitment  or 
assurance  from  any  dealer  concerning  the 
resale  price  at  which  the  dealer  may 
advertise,  promote,  offer  for  sale  or  sell  any 
product. 

(4)  Reducing  the  supply  of  products  to  any 
dealer  or  imposing  different  credit  terms  In 
whole  or  in  part  due  to  the  dealer's  resale 
price  of  any  product. 

(5)  Requesting  dealers,  directly  or 
indirectly,  to  report  the  identity  of  other 
dealers  who  advertise,  promote,  or  offer  for 
sale  or  sell  any  product  below  any  resale 
price. 

(6)  For  a  period  of  five  (5)  years  from  the 
date  on  w^icfa  this  order  becomes  final, 
terminating  any  dealer  due  in  whole  or  in 
part  to  the  dealer's  resale  price  of  any 
product  Provided,  however,  that  the 
respondent  retains  the  right  to  terminate 
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unilaterally  any  dealer  for  lawful  business 
reasons,  unrelated  to  resale  prices,  that  are 
not  inconsistent  with  this  paragraph  or  any 
other  paragraph  of  this  order. 

m. 

It  is  Further  Ordered,  That  for  a  period  of 
five  (5)  years  from  the  date  on  which  this 
order  becomes  final,  respondent  shall  clearly 
and  conspicuously  state  the  following  on  any 
list  advertising,  book,  catalogue,  or 
promotional  material  where  respondent  has 
suggested  any  resale  price  to  any  dealer 
Although  Nintendo  of  America  Inc.  May 
Suggest  Resale  Prices  for  Products,  Dealer  is 
Free  to  Determine  on  its  own  the  Prices  at 
Which  it  will  Sell  the  Products. 

rv. 

It  is  Further  Ordered.  That  within  thirty 
(30)  days  after  the  date  of  this  order  becomes 
final,  respondent  mail  by  first  class  mail  the 
letter  attached  as  exhibit  A.  together  with  a 
copy  of  this  order,  to  all  of  respondent's 
present  dealers,  personnel,  distributors, 
agents,  or  representatives  having  sales  or 
policy  responsibilities  with  respect  to 
respondent's  products. 

V. 

//  is  Further  Ordered  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  respective  corporation  which 
may  affect  compliance  obligations  arising  out 
of  the  order. 

VL 

//  is  Further  Ordered.  That  respondent 
within  sixty  (60)  days  after  this  order 
becomes  final,  and  at  such  other  times  as  the 
Commission  or  its  staff  shall  request,  file  with 
the  Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and  form  in 
which  respondent  has  compUed  and  is 
complying  with  this  order. 

Exhibit  A 

Dear  Retailer  Nintendo  of  America  Inc 
has  agreed,  without  admitting  any  violation 
of  the  law.  to  the  entry  of  a  Consent  Order  by 
the  Federal  Trade  Commission  prohibiting 
certain  practices  relating  to  resale  prices.  A 
copy  of  the  Order  is  enclosed.  Nintendo  has 
also  agreed  to  a  similar  order  with  New  York. 
Maryland  and  other  states.  This  letter  and 
the  accompanying  Order  have  t>een  sent  to 
all  of  our  dealers,  sales  personnel  and 
representatives. 

The  Order  spells  out  our  obligations  in 
greater  detail,  but  we  want  you  to  know  and 
understand  the  following: 

1.  You  can  advertise  and  sell  our  products 
at  any  price  you  choose. 

2.  We  will  not  take  any  adverse  action 
against  you  because  of  the  price  at  which  you 
advertise  or  sell  our  products. 

3.  While  we  may  send  materials  to  you 
which  may  contain  our  suggested  retail 
prices,  you  are  completely  bee  to  disregard 
these  suggestions. 

Sincerely  yours,  -     - 


President,  Nintendo  of  America  Inc. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Nintendo  of  America 
Inc. 

The  proposed  consent  order  has  been 
placed  on  the  pubhc  record  for  60  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  60  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  complaint  alleges  that  Nintendo 
of  America  Inc.  ("Nintendo")  has 
entered  into  a  combination,  agreement 
and  imderstanding  with  certain  of  its 
dealers  to  maintain  the  resale  prices  at 
which  certain  of  its  dealers  advertise, 
offer  for  sale,  and  sell  its  home  video 
game  hardware.  The  complaint  alleges 
that  this  conduct  violates  Section  5  of 
the  Federal  Trade  Commission  Act 

Nintendo  has  signed  a  consent 
agreement  to  the  proposed  consent 
order  which  is  not  limited  to  home  video 
game  hardware  as  alleged  in  the 
complaint,  but  also  applies  to  all  home 
video  game  productrs  marketed  by 
Nintendo,  including  home  video  game 
sofev,'are  and  accessories.  The  order's 
provisions  apply  to  these  products  as  a 
fencing-in  measure.  It  is  not  uncommon 
in  Commission  cases  for  remedial  orders 
to  go  beyond  the  specific  charges  in  the 
complaint  in  order  to  insure  that  relief  is 
effective. 

The  proposed  order  prohibits 
Nintendo  from  fixing,  controlling,  or 
maintaining  the  retail  prices  at  which 
any  dealer  may  advertise,  promote,  offer 
for  sale  or  sell  any  Nintendo  product. 
The  proposed  order  prohibits  Nintendo 
from  coercing  or  pressuring  any  dealer 
to  adhere  to  any  resale  prices  and  from 
securing  or  attempting  to  secure 
commitments  from  dealers  concerning 
resale  prices.  In  addition,  the  proposed 
order  prohibits  Nintendo  from  reducing 
the  supply  of  products  to  any  dealer  or 
imposing  different  credit  terms  in  whole 
or  in  part  because  of  the  dealer's  resale 
pricing.  The  proposed  order  also 
prohibits  Nintendo  from  requesting  its 
dealers  to  report  dealers  who  sell  any 
Nintendo  product  below  any  resale  price 
suggested  or  established  by  Nintendo. 
The  proposed  order  prohibits  Nintendo 
for  a  period  of  five  years  from 
terminating  any  dealer  because  of  the 
dealer's  failure  to  adhere  to  any 
suggested  minimum  prices.  The 


proposed  order  further  provides  that 
Nintendo  retains  the  right  to  terminate 
any  dealer  unilaterally  for  lawful 
business  reasons,  imrelated  to  resale 
prices,  that  are  not  inconsistent  with  the 
order. 

The  proposed  order  also  requires 
Nintendo,  for  a  period  of  five  years,  to 
place  a  disclaimer  on  any  material  in 
which  it  suggests  resale  prices  which 
states  that  the  dealer  is  free  to 
determine  the  prices  et  which  it  will  sell 
its  products.  In  addition,  the  proposed 
order  requires  Nintendo  to  mail  a  letter 
to  its  dealers  which  will  inform  them 
that  they  can  sell  and  advertise 
Nintendo  products  at  any  price  they 
choose  without  having  any  adverse 
action  taken  against  them  by  Nintendo. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 
[PR  Doc.  91-«124  Filed  4-17-91:  8:45  am] 

MLLINQ  COOC  (TSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families;  Statement  of  Organizatiori, 
Functions,  and  Delegations  of 
Authority;  Reorganization  Order 

Under  the  authority  of  Section  6  of 
Reorganization  Plan  No.l  of  1953  and 
pursuant  to  the  authorities  vested  in  me 
as  Secretary  of  Health  and  Human 
Ser\ice8,  I  hereby  order  organizational 
changes  in  the  Department  of  Health 
and  Human  Services  as  follows: 

I.  Organization 

A  Administration  for  Children  and 
Families 

The  Administration  for  Children  and 
Families  is  established  as  an  Operating 
Division  of  the  Department  The 
following  organizational  components 
and  programs  are  transferred  to  the 
Administration  for  Children  and 
Families: 

1.  The  Office  of  Child  Support 
Enforcement  from  the  Family  Support 
Administration  which  will  remain  a 
separate  organizational  unit. 

2.  The  Office  of  Family  Assistance 
from  the  Family  Support  Administration. 

3.  The  Office  of  Refugee  Resettlement 
from  the  Family  Support  Administration. 

4.  The  Office  of  Community  Services 
from  the  Family  Support  Administration, 
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6.  Th«  Admimctration  for  Children, 
Youth  and  Faaibes  from  Um  Office  of 
Humoi  Development  Services. 

6.  The  Admiaistration  for  Native 
Americans  from  the  Office  of  Human 
Development  Services. 

7.  The  Administration  on 
Developmental  Disabilities  from  the 
Office  of  Human  Development  Services. 

8.  The  Maternal  and  Child  Health 
Block  Grant  from  the  Health  Resources 
and  Services  Administration,  Public 
Health  Service. 

9.  The  Social  Services  Block  Grant 
from  the  Office  of  Human  Development 
Services. 

10.  All  children  and  families  programs 
(Child  Care  and  Development  Block 
Grant  Title  IV  Child  Care  Grants  to 
States]  that  are  legislatively  mandated 
with  authority  vested  in  the  Secretary. 

11.  Such  other  organizational  units,  or 
portions  thereof,  which  provide  support 
to  the  units  listed  above,  as  determined 
hereafter  by  the  Assistant  Secretary  for 
Management  and  Budget.  Until  such 
determination  has  been  made  and 
implemented,  support  for  the 
Administration  for  Children  and 
Families  shall  be  provided  by  the 
organizations  currently  providing  such 
support  to  the  units  transferred  under 
this  order. 

The  Administratitm  for  Children  and 
Families  shall  be  headed  by  the 
Assistant  Secretary  for  Children  and 
Famihes  and  shall  report  to  the 
Secretary  and  shall  aiso  retain  the  title 
of  Assistant  Secretary  for  Family 
Support  and  the  title  of  Director  of  the 
Office  of  Child  Support  Enforcement. 
The  Administration  for  Children  and 
Families  will  include  the  following 
major  staff  and  program  components: 

Staff  Organizatioaal  Components 

•  Office  of  the  Deputy  Assistant 
Secretary  for  Program  Operations. 

•  Office  of  Public  Affairs. 

•  Office  of  Pobcy  and  Program 

Evaluation. 

Program  Organizational  Components 

•  Office  of  Child  Support 
Enforcement. 

•  Office  of  Family  and  Child  Health. 

•  Office  of  Child  Care. 

•  Office  of  Family  Assistance. 

•  Administration  for  Children.  Youth 
and  FamiKcs. 

•  Office  of  the  Depaty  Assistant 
Secretary  for  Special  Programs. 

B.  Adminiatratioa  on  Aging 

The  Coamfsaloner  on  Aging  will 
report  directly  to  the  Seoetary  on  i>olicy 
matter*,  and  will  itceive  adnlnistratlve 
and  logiatics  aervkes  from  the  Office  of 
the  Secretary. 


U.  Continuation  of  Regulations 

Except  as  inconsistent  with  this 
Reorganization  Order,  all  regulations, 
rules,  orders,  statements  of  poticy  and 
interpretations  with  respect  to  the 
Family  Support  Administration;  Office 
of  Human  Development  Services;  and 
the  Public  Health  Service  (Health 
Resources  and  Services  Administration) 
heretofore  issued  and  in  effect  prior  to 
the  date  of  this  Reorganization  Order,  or 
to  become  effecbve  subsequent  to  said 
date,  are  continued  in  full  force  and 
effect. 

m.  Prior  Statements  of  Organizations. 
Functions,  and  Delegations  of  Authority 

A.  To  the  extent  inconsistent  with  this 
Reorganization  Order,  all  previous 
statements  of  organization,  functions 
and  delegations  of  authority,  as  well  as 
applicable  present  chapters  of  the 
Department's  Organizational  Manual, 
are  hereby  superseded  by  this 
Reorganization  Order,  except  that 
pending  further  redelegation,  all 
delegations  to  the  Assistant  Secretary 
for  Family  Support  (Administrator, 
Family  Support  Administration) 
pertaining  to  the  Office  of  Family 
Assistance,  Office  of  Community 
Services  and  the  Office  of  Refugee 
Resettlement-  to  the  Director  of  the 
Office  of  Child  Support  Enforcement  to 
the  Assistant  Secretary  for  Human 
Development  Services  pertaining  to  the 
Administration  for  Children,  Youth  and 
FamiHes,  Administration  for  Native 
Americans,  and  the  Administration  on 
Developmental  Disabilities;  and  to  the 
Assistant  Secretary  for  Health 
pertaining  to  programs  from  the  Health 
Resources  and  Services  Administration 
are  vested  with  the  Assistant  Secretary 
for  Children  and  Families,  with 
authority  to  redelegate,  consistent  with 
this  Reorganization  Order  and  the 
provisions  of  the  respected  delegations. 

B.  All  redelegationa  of  authorities 
made  to  the  heads  of  the  organizational 
units  transferred  by  this  Reorganization 
Ordei-  and  to  any  other  officer  or 
employee  of  the  Department  of  Health 
and  Human  Services  and  all  further 
redelegationa  of  such  authorities  in 
effect  immediately  prior  to  the  effective 
date  of  this  Reorganization  Order  shall 
continue  in  effect  pending  further 
redelegation. 

rV.  Funds,  Personnel  and  Equipment 

Transfer  of  organizations  and 
functians  effected  by  this  Order  shall  be 
accompanied  in  each  Instance  by  direct 
and  supporting  funds,  positions, 
personnei.  records,  equipment  supplies 
and  othra-  resources. 


E&ctive  Dale:  TUs  RMrgaaizaiion  Order 
•hall  be  efiective  April  15. 1901. 

Dated  April  U.  1901. 
Louia  W.  SulliTSB, 
Secretary, 

[FR  Doc  91-4140  Filed  4-17-91;  MS  am] 
HLUM  coot  416»-S«-M 

Offic*  Of  ttw  Secrttary 

Social  Security  Administnrtton; 
Statefnant  of  Organization,  Functions 
and  Dalagatlona  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Part  S  is  being  revised  to  reflect  the 
estabHshment  of  the  Principal  Deputy 
Commissioner  of  SSA  and  the 
estabHshment  of  the  Offices  of  the 
Deputy  Commissioners  for  Systems  (S4) 
and  Human  Resources  (S7).  Notice  is 
further  given  that  Chapter  S2  for  the 
Office  of  the  Deputy  Commissioner, 
Operations  and  Chapter  S5  for  the 
Office  of  the  Deputy  Commissioner, 
Pohcy  and  External  Affairs  are  being 
amended  to  reflect  internal 
organizational  realignments.  Chapter  Si 
for  the  Deputy  Commissioiier, 
Management  is  being  retitled  to  reflect 
the  assumption  of  additional 
responsibilities  and  realignments  both 
internally  and  between  Deputy 
Commissioner  components.  Chapter  S3 
for  die  Deputy  Commissioner,  Programs 
remains  unchanged.  Chapter  S6  for  the 
SSA  Chief  Financial  Officer  will  be 
deleted.  The  Deputy  Commissioners  for 
Finance,  Assessment  and  Management 
(Si),  Operations  (S2),  Programs  (S3), 
Systems  (S4),  Policy  and  External 
Affairs  (S5]  and  Human  Resources  (S7) 
are  all  line  officials  responsible  for 
directing  ma)ar  organizational 
components.  The  following  cliapters 
reflect  these  changes. 

Chapter  S— Social  Security 
Adininistration 

S.OO  Mission 

S.IO  Organization 

S.20  Functions 

S.30  Order  of  Succession 

Section  S.0O    The  Social  Security 
Administration— (Mission) 

The  Social  Security  Administration  is 
the  Nation's  primary  incosie  security 
Agency.  It  administets  tlic  Federal 
retimnent  sunrivors  and  disability 
insurance  programs,  as  well  as  the 
program  of  supplemental  security 
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income  (SSI)  for  the  aged,  blind  and 
disaUed  and  performs  certain  functions 
with  respect  to  the  black  lung  benefits 
program.  SSA  also  directs  the  aid  to  the 
aged,  blind  and  disabled  in  Guam. 
Puerto  Rico  and  the  Virgin  Islands. 

Section  SlO    The  Social  Security 
Administration — (Organization) 

The  Social  Security  Administratioa 
under  the  supervision  and  direction  of 
the  Commissioner  of  Social  Security, 
includes: 

A.  The  Office  of  the  Commissioner 
(SA). 

B.  The  Office  of  the  Principal  Deputy 
Commissioner  (SA). 

C.  The  Office  of  the  Deputy 
Commissioner,  Finance.  Assessment 
and  Management  (SI). 

D.  The  Office  of  the  Deputy 
Commissioner,  Operations  (S2). 

E.  The  Office  of  the  Deputy 
Commissioner,  Programs  (S3). 

F.  The  Office  of  the  Deputy 
Commissioner,  Systems  (S4). 

G.  The  Office  of  the  Deputy 
Commissioner,  Pohcy  and  External 
Affairs  (S5). 

H.  The  Office  of  the  Deputy 
Commissioner,  Human  Resources  (S7). 

Section  S.20    The  Social  Security 
A  dministration — (Functions) 

The  Social  Security  Administration 
performs  all  functions  necessary  to 
accomplish  the  Agency's  mission.  These 
are  specified  in  more  detail  in  the 
sections  which  follow  Section  S.30. 

Section  S.30    The  Social  Security 
Administration — (Ordst  of  Succession) 

A.  1.  In  the  event  of  the  absence  or 
disability  of  the  Commissioner,  the 
Principal  Deputy  Commissioner  shall 
serve  as  Acting  Commissioner. 

2.  In  the  event  of  the  absence  or 
disability  of  both  the  Commissioner  and 
Principal  Deputy  Commissioner  or 
vacancies  in  the  positions,  the  Secretary 
of  Health  and  Human  Services  shall 
dcai^mte  one  of  the  Deputy 
Commissioners  to  serve  as  Acting 
Commissioner. 

3.  In  the  event  of  the  absence  of  the 
Commissioner  and  the  Deputy 
Commissioners,  an  SSA  official 
designated  by  the  Commissioner  shall 
serve  as  Acting  Commissioner. 

4.  Should  the  position  of 
Commissioner,  Principal  Deputy  and  the 
Deputy  Commissioners  become  vacant 
or  these  officials  become  disabled,  an 
official  designated  by  the  Secretary 
shall  serve  as  Acting  Commissioner. 

B.  1.  Where  an  Associate 
Commissioner  has  two  deputies,  one  of 
the  deputies  shall  be  designated  by  the 
Associats  Commissioner  to  serve  as 


Acting  Associate  Commissioner  during 
his/her  absence.  In  the  event  of  a 
disability  of  the  Associate 
Commissioner,  the  Commissioner  shall 
designate  one  of  the  Deputy  Associate 
Commissioners  to  serve  as  acting 
Associate  Commissioner. 

2.  In  the  event  of  the  absence  of  both 
an  Associate  Commissioner  and  his/her 
Deputy  or  deputies.  £m  executive 
designated  by  the  Associate 
Commissioner  shall  serve  as  Acting 
Associate  Commissioner. 

3.  Should  an  Associate  Commissioner 
or  his/her  Deputy  become  disabled,  an 
SSA  official  designated  by  the 
Commissioner  shall  serve  as  Acting 
Associate  Commissioner. 

C.  1.  During  the  absence  or  disabihty 
of  a  Regional  Commissioner,  the  Deputy 
Regional  Commissioner  shall  serve  as 
Acting  Regional  Commissioner. 

2.  In  the  event  of  the  absence  of  both 
a  Regional  Commissioner  and  his/her 
Deputy,  an  SSA  regional  office  official 
designated  by  the  particular  Regional 
Commissioner  shall  serve  as  Acting 
Regional  Commissioner. 

3.  Should  both  the  Regional 
Commissioner  and  Deputy  Regional 
Commissioner  become  disabled,  an  SSA 
official  designated  by  the  Commissioner 
shall  serve  as  Acting  Regional 
Commissioner. 

Delete:  Existing  Chapter  S6,  The 
Office  of  the  SSA  Chief  Financial 
Officer,  in  its  entirety. 

Chapter  SA— Office  of  the 
Commissioner 

SA.OO    Mission 
SA.IO    Organization 
SA.20    Functions 

Section  SA.OO    The  Office  of  the 
Commissioner— (Mission) 

The  Office  of  the  Commissioner  (OC) 
is  directly  responsible  to  the  Secretary 
for  all  programs  administered  by  SSA, 
for  State-administered  programs 
directed  by  SSA  and  for  certain 
functions  with  respect  to  the  black  lung 
benefits  program.  It  provides  executive 
leadership  to  SSA.  The  Office  is 
responsible  for  development  of  policy, 
administrative  and  program  direction, 
program  interpretation  and  evaluation, 
maintenance  of  relations  with  news 
media,  research  oriented  to  the  study  of 
the  problems  of  economic  insecurity  in 
American  society,  and  development  of 
recommendations  on  methods  of 
advancing  social  and  economic  security 
through  social  insurance  and  related 
programs. 


Section  SA.lO    The  Office  of  the 
Commissioner— {Organization) 

The  Office  of  the  Commissioner. 
under  the  leadership  of  the 
Commissioner  of  Social  Security, 
includes: 

A.  'Hie  Commissioner  of  Social 
Security  (SA). 

B.  The  Office  of  the  Principal  Deputy 
Commissioner  (SA). 

C.  Immediate  Office  of  the 
Commissioner  (SA),  which  includes: 

1.  The  Office  of  the  Senior  Executive 
Officer  (SAK)  which  includes: 

a.  The  Office  of  Information 
Resources  Management  (SAK-1). 

b.  The  Sb^tegic  Planning  Staff  (SAK- 
2). 

c.  The  Office  of  Executive  Operations 
(SAK-3). 

2.  The  Senior  Advisor  to  the 
Commissioner  (SAL). 

Section  SA.20    The  Office  of  the 
Commissioner — (Functions) 

A.  The  Commissioner  of  Social 
Security  (SA)  provides  executive 
leadership  to  SSA  and  exercises  general 
supervision  over  its  major  components. 

B.  The  Principal  Deputy  Commissioner 
(SA)  assists  the  Commissioner  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Commissioner  (SA),  including  the  Press 
Office,  the  Ombudsman  and  the 
Counselor  to  the  Commissioner, 
provides  the  Commissioner  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities.  It  includes: 

1.  The  Office  of  the  Senior  Executive 
Officer  (SAK). 

a.  The  Office  of  Information 
Resources  Management  (SAK-1). 

1.  Defines  broad  pohcy  for 
management  of  SSA  information 
(including  information  collection, 
manipulation  and  dissemination)  in 
accordance  with  the  Paperwork 
Reduction  Act  and  other  relevant  Office 
of  Management  and  Budget  and  HHS 
guidelines. 

2.  Defines  the  Information  Resources 
Management  (IRM)  program  for  the 
Agency,  determines  appropnate  IRM 
functions  and  ensures  Agency 
comphance  with  Federal  law, 
regulations  and  Departmental 
requirements. 

3.  Produces  the  annual  IRM  plan 
which  incorporates  IRM  activities  to  be 
conducted  throughout  the  Agency. 

4.  Oversees  overall  Agency-wide  IRM 
review  activities. 

5.  Reviews  the  efficiency  and 
effectiveness  of  the  overall  IRM  program 
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in  meeting  the  Agency's  strategic  goals 
and  objectives  and  recommends 
changes  for  Improvements  in  IRM 
planning  methodologies,  directions, 
policies,  standards  and  control 
mechanisms. 

6.  Monitors  the  development  and 
completion  of  significant  Agency 
activities  such  as  backup  and  recovery, 
capacity  planning  and  acquisition  and 
Tide  XVI  systems  modernization  and 
coordinates  with  the  Systems  Review 
Board 

7.  Provides  staff  support  to  the  Office 
of  the  Commissioner  in  researching  and 
clarifying  pohcy.  programmatic  and 
operational  issues  for  resolution  and/or 
decision. 

b.  The  Sti-ategic  Planning  Staff  (SAK- 
2).  Establishes  and  implements  a 
framework  for  the  effective  planning, 
evaluation  and  management  of  all  of 
SSA's  resources,  projects  and  activities 
in  accordance  with  applicable  law  and 
regulation.  Develops  and  promulgates 
planning  policies,  procedures  and 
methodologies  for  the  Agency.  Directs 
the  development  of  the  Agency's  tactical 
and  strategic  planning  documents, 
monitors  the  implementation  of 
approved  plans,  and  conducts  or  directs 
special  cross-cutting  projects. 

c.  The  Office  of  Executive  Operations 
(SAK-3). 

1.  Coordinates  priority  matters 
requiring  the  attention  of,  or  decision  by, 
the  Commissioner  and  directs  the 
tracking  and  monitoring  of  actions 
assigned  by  the  Commissioner  to  all 
Agency  components. 

2.  Coordinates  and  provides  liaison 
for  internal  communication  and 
correspondence  control  for  OC. 

3.  Monitors  administrative  and 
program  policy  development  and  policy 
implementation  activities,  and  prepares 
periodic  status  reports. 

4.  Ensures  that  issues  requiring  the 
Commissioner's  attention  are  developed 
timely  and  coordinated  with  SSA  and 
HHS  components  having  an  interest  in 
the  matter  designs  and  implements 
procedures  for  proper  coordination  and 
follows  through  on  specific  issues. 

5.  Expedites  regulation  development, 
review,  clearance,  publication  and 
issuance.  Oversees  the  management  of 
the  final  stages  of  regulations 
development  and  clearance  prior  to 
submittal  to  the  Commissioner  and  the 
Secretary  (when  necessary). 

6.  Communicates  the  objectives, 
priorities  and  standards  of  OC  to 
individuals  involved  in  the  preparation 
of  correspondence  and  memoranda,  and 
ensures  that  communications  signed  or 
approved  by  OC  are  consistent  with 
these  standards  and  objectives. 


7.  Manages  the  development  and 
Implementation  of  the  Agency's 
management  objectives  through  the 
operational  plaxming  and  tracking 
system. 

8.  Reviews  and  analyzes  memoranda 
and  other  communications  directed  to 
OC  for  adequacy  of  coordination  and 
clearances,  clearness  and  conciseness  of 
presentation,  timeliness,  necessary 
followthrough  and  other  elements  of 
completed  staff  work. 

9.  Works  with  operating  components 
and  staff  offices  to  improve  the  quality 
of  decision  papers  and  correspondence 
directed  to  the  Office  of  the  Secretary. 

2.  The  Senior  Advisor  to  the 
Commissioner  (SAL)  who  serves  as  a 
high  level  advisor  to  the  Commissioner 
and  provides  executive  leadership  in 
planning  and  implementing  major  public 
affairs  activities  and  outreach 
initiatives. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
tiiat  Chapter  Si  for  the  Office  of  the 
Deputy  Commissioner,  Management  is 
being  retitied  as  Office  of  the  Deputy 
Commissioner,  Finance.  Assessment 
and  Management  at  the  first  level  below 
the  Commissioner  because  of  the 
assumption  of  additional 
responsibilities.  Notice  is  further  given 
that  the  Deputy  Commissioner  for 
Finance.  Assessment  and  Management 
will  also  be  the  SSA  Chief  Financial 
Officer.  Notice  is  further  given  of  the 
establishment  of  the  Office  of  Program 
and  Integrity  Reviews.  The  Office  of 
Financial  Policy  and  Operations,  the 
Office  of  Budget,  the  Office  of 
Acquisition  and  Grants,  the  Office  of 
Facilities  Management  and  the  Office  of 
Publications  and  Logistics  Management 
and  their  respective  subordinate  offices, 
staffs  and  divisions  in  that  Office.  The 
following  material  replaces  Chapter  Si 
in  its  entirety. 

Chapter  Si— The  Office  of  the  Deputy 
Commissioner,  Finance.  Assessment 
and  Management 

Sl.OO    Mission 

Si. 10    Organization 

S1.20    Functions 


Section  Sl.OO    The  Office  of  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management — (Mission) 

The  Office  of  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  (ODCFAM)  directs  the 
administration  of  comprehensive  SSA 
Management  programs  including  budget, 
acquisition  and  grants,  facilities 
management,  and  pubUcations  and 
logistics.  The  Office  directs  the 
development  of  Agency  policies  and 
procedures  as  well  as  the  management 
of  the  Agency  financial  management 
systems.  It  directs  the  activities  of  the 
Systems  Review  Board  (SRB)  and  the 
systems  procurement  review  function.  It 
directs  the  evaluation  of  programs 
operations  quality  and  the  management 
of  Agency  quality  assurance, 
management  integrity  and  systems 
security  programs  and  the  oversight  of 
SSA's  matching  operations. 

Section  Si.  10    The  Office  of  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management — (Organization) 

The  Office  of  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  under  the  leadeiship 
of  the  Deputy  Commissioner,  Finance, 
Assessment  and  Management  includes: 

A.  The  Deputy  Commissioner, 
Finance,  Assessment  and  Management 
(SI). 

B.  The  Assistant  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  (SI). 

C.  The  Immediate  Office  of  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  (SlJ).  which  includes: 

1.  The  SSA  Senior  Financial  Executive 
(SIM). 

2.  The  Information  Technology 
Systems  Review  Staff  (SlI-2). 

D.  The  Office  of  Program  and  Integrity 
Reviews  (SlK). 

E.  The  Office  of  Financial  Policy  and 
Operations  (SlN). 

F.  The  Office  of  Budget  (SIP). 

G.  The  Office  of  Acquisition  and 
Grants  (SlQ). 

H.  The  Office  of  Facilities 
Management  (SIR). 

L  The  Office  of  Publications  and 
Logistics  Management  (SlS). 

Section  Sl.20    The  Office  of  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management — (Functions) 

A.  The  Deputy  Commissioner, 
Finance,  Assessment  and  Management 
(Si)  is  directiy  responsible  to  the 
Commissioner  for  carrying  out  the 
ODCFAM  mission  and  providing  general 
supervision  to  the  major  components  of 
ODCFAM.  The  Deputy  Commissioner 
also  is  the  SSA  Chief  Financial  Officer 
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(SSACFO)  and  is  directly  responsible  to 
the  Commissioner  for  carrying  out  the 
SSACFO  mission. 

B.  The  Assistant  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  (Si)  assists  the  Deputy 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Deputy  Commissioner  may 
assign. 

C.  The  Immediate  Office  of  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  (SlJ)  provides  the 
Deputy  Commissioner  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities.  It  reviews  and  analyzes 
existing  and  proposed  delegations  of 
program  and  administrative 
decisionmaking  authorities  within  SSA. 
It  includes: 

1.  The  SSA  Senior  Financial  Executive 
(SlJ-1)  provides  financial  management 
expertise,  advice  and  support  to 
DCFAM  in  his/her  role  as  the  Chief 
Financial  Officer.  Ser\'es  as  a  high-level 
Agency  focal  point  for  financial 
management  matters  and  on  selected 
issues  acts  as  liaison  with  the 
Department  of  the  Treasury  and  the 
Internal  Revenue  Service.  Monitors 
Agency  activities  to  improve  financial 
management  and  management  integrity 
weaknesses  to  assure  Agency 
commitment  and  follow  through.  The 
Senior  Financial  Executive  is  the  focal 
point  for  Agency  combined  annual  wage 
reporting/wage  reconciliation 
improvement  efforts. 

Leads  the  Audit  Management  and 
Liaison  Staff  which  plans  and  directs 
SSA's  participation  in  the  audit 
programs  conducted  by  the  U.S. 
Government  Accounting  Office  (GAO) 
and  the  HHS  Office  of  Inspector  General 
(OIG)  and  other  external  organizations. 
Develops  Agency  position  on  issues 
presented  in  the  audits.  Reviews  and 
evaluates  audit  reports  and  monitors 
and  evaluates  the  implementation  of 
GAO  and  OIG  audit  reports  and  internal 
survey  recommendations.  Prepares 
progress  reports  and  recommends 
corrective  action  as  required. 

2.  The  Information  Technology 
Systems  Review  Staff  (SlJ-2)  serves  as 
the  principal  independent  source  of 
advice  to  the  SRB,  the  DCFAM  and  the 
Commissioner  on  the  feasibility, 
suitability  and  conformance  to 
regulations  of  proposed  systems  plans 
and  acquisitions;  on  proposed  systems 
design  and  requirement  specifications; 
and  on  all  other  systems  strategies  and 
related  issues.  It  reviews  the  proposed 
Information  Technology  Systems  (ITS) 
budget  and  Agency  Procurement 
Requests  for  adequacy,  clarity,  cost- 
effectiveness,  achievability,  consistency 
with  Agency  plans  and  to  ensure  that 


project  objectives  are  realistic  and 
complete.  It  conducts  technical  reviews 
of  the  functional  requirements  and 
design  specifications  of  all  ITS 
hardware  and  software  systems  to 
ensure  their  sufficiency  and  compliance 
with  applicable  policies,  procedures  and 
Agency  plans.  The  Staff  conducts  in- 
process  reviews  of  systems 
implementation,  planned  strategies, 
contracts,  interagency  agreements  and 
other  ongoing  work  in  the  systems  area 
to  determine  compliance  with  Agency 
decisions  and  pldns  and  monitors 
significant  ITS  proiects  to  ensure  the 
Agency  objectives  and  timeframes  are 
met.  The  Staff  conducts 
postimplementfition  reviews  of  Agency 
systems  and  ITS  arquisitions  to 
determine  if  Agency  investments 
provide  the  expected  returns  and 
whether  Agency  objectives  are  being 
met  vn\h  timely  and  cost-effective 
methods.  The  Staff  conducts  Information 
Resources  Management  reviews, 
maintains  the  Agency  ITS  budget  project 
accounting  data  base  and  provides  the 
DCFAM  and  the  Commissioner  with 
regular  status  reports  on  the  execution 
of  the  Agency's  ITS  budget. 

D.  The  Office  of  Program  and  Integrity 
Reviews  (SlK)  reviews,  evaluates  and 
assesses  the  integrity  and  quality  of  the 
administration  of  Social  Security 
programs  in  headquarters  and  in  the 
field.  It  recommends  corrective  changes 
in  programs,  policies,  procedures  or 
legislation  aimed  at  quahty  and 
productivity  improvement  and/or 
program  simplification.  It  evaluates  the 
quality  of  SSA  operations  with  emphasis 
on  the  prevention  of  program  and 
systems  abuse,  the  elimmation  of  waste 
and  the  increase  of  efficiency.  It  also 
has  responsibility  for  overseeing  SSA's 
computer  matching  operations. 

E.  The  Office  of  Financial  P*olicy  and 
Operations  (SlN)  has  operational 
responsibility  for  SSA's  accounting  and 
payment  operations  and  estabhshes 
requirements  for  all  SSA  financial 
systems  and  processes  to  ensure  Agency 
compliance  with  accounting  principles 
and  standards  as  prescribed  by  the 
Comptroller  General  and  Chief  Financial 
Officer  of  the  United  States;  fiscal 
policies  and  procedures  prescribed  by 
the  Secretary  of  the  Treasury;  and 
management  integrity  and  control 
standards  prescnbed  by  the  Office  of 
Management  and  Budget  and  HHS 
under  the  Federal  Managers'  Financial 
Integrity  Act. 

F.  The  Office  of  Budget  (SlP)  provides 
overall  management  of  the  planning, 
development  and  execution  of  the  SSA 
budget.  The  Office  develops  policies  and 
guidelines  for  the  exercise  of  SSA-wide 
budget  responsibility  and  evaluates  and 


appraises  the  manner  m  which  this 
responsibihty  is  carried  out. 

G.  The  Office  of  Acquisition  tmd 
Grants  (SlQ)  directs  liie  business 
management  aspects  of  SSA's 
procurement  program  and  grants 
management  program  by  awarding  and 
administering  contracts,  preparing 
purchase  orders  or  other  contractual 
instruments,  and  awarding  and 
administering  grants.  It  develops  and 
implements  policies,  procedures  and 
directives  for  SSA  procurement  and 
grants  activities. 

H.  The  office  of  Facilities 
Management  [SIR]  directs  the  national 
SSA  real  property  program  including 
short-  and  long-range  facilities  planning: 
design,  construction  and  leasing  of 
central  office  and  large  field  facilities 
and  maintenance,  repair  and 
construction  projects  and  policy 
development  related  to  these  operations 
and  facihties.  It  acquires,  utilizes  and 
manages  space  at  SSA  headquarters 
and  develops  a  comprehensive  space 
inventory  and  utilization  system.  The 
Office  of  Facilities  Management 
develops,  implements  and  evaluates 
SSA's  en\ironmental  protection,  safety 
and  protective  services  programs.  It 
ensures  that  these  programs  are 
responsive  to  the  needs  of  the  Agency 
and  serves  as  a  focal  point  for  inquiries 
and  guidance  concerning  these 
programs. 

I.  The  Office  of  Publications  and 
Logistics  Management  (SlS)  directs  a 
comprehensive  SSA  printing, 
publications  and  distribution 
management  program  and  develops 
pertinent  policies,  standards,  and 
procedures  for  SSA's  forms  and 
publications  management,  printing, 
reprographics  and  distribution 
programs.  It  directs  the  administration 
and  maintenance  of  the  SSA  library,  the 
SSA  History  Room,  the  historical 
research  program  and  records 
management  program.  It  administers  the 
SSA  logistics  management  program, 
directs  the  SSA  property  and  supply 
management  programs  and  manages  the 
operation  of  SSA  warehousing  facilities 
including  receipt,  storage  and  issuance 
of  forms  publications,  supplies  and 
equipment  for  SSA-wide  use.  The  Office 
directs  activities  related  to  employee 
transportation  including  providing 
headquarters  passenger  mail  and  freight 
transportation  services  The  Office 
directs  the  SSA  mail  mandgement 
program. 

Subchapter  SlK — Office  of  Program  and 
Integrity  Reviews 


SlK.00 
SlK.10 


Mission 
Organization 
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SlK.20    Functions 

Section  SlK.OO    The  Office  of  Program 
and  Integrity  Reviews— (Mission) 

The  Office  of  Program  and  Integrity 
Reviews  (OPIR)  reviews,  evaluates  and 
assesses  the  integrity  and  quality  of  the 
administration  of  Social  Security 
programs  in  headquarters  and  in  the 
field.  It  recommends  corrective  changes 
in  programs,  policies,  procedures  or 
legislation  aimed  at  quality  and 
productivity  improvement  and/or 
program  simplification.  It  evaluates  the 
quality  of  SSA  operations  with  emphasis 
on  the  prevention  of  program  and 
systems  abuse,  the  elimination  of  waste 
and  the  increase  of  efficiency.  It  also 
oversees  SSA's  computer  matching 
operations. 

Section  SlK.  10    The  Office  of  Program 
and  Integrity  Reviews— (Organization) 

The  Office  of  Program  and  Integrity 
Reviews,  under  the  leadership  of  the 
Associate  Commissioner  for  Program 
and  Integrity  Reviews,  includes: 

A.  The  Associate  Commissioner  for 
Program  and  Integrity  Reviews.  (SlK). 

B.  The  Deputy  Associate 
Commissioner  for  Program  and  Integrity 
Reviews  (SlK). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Program 
and  Integrity  Reviews  (SlK). 

D.  The  Office  of  Insurance  Program 
Quahty  (SlKA). 

1.  The  Division  of  RSI  Quality  Reports 
and  Analysis  (SlKAl). 

2.  The  Division  of  RSI  Policy  and 
Quality  Assurance  Procedural 
Management  (S1KA2). 

E  The  Office  of  Assistance  Program 
Quality  (SlKB) 

1.  The  Division  of  Assistance  Program 
Reviews  (SlKBl). 

2.  The  Division  of  Data  Management 
and  Matching  Operations  (S1KB2]. 

F.  The  Office  of  Disability  Program 
Quality  (SlKC) 

1.  The  Division  of  Disability  Qualify 
Policy,  Evaluation  and  Analysis 
(SlKCl). 

2.  The  Division  of  Disability  Quality 
Operations  (S1KC2). 

G.  The  Offices  of  Regional  Program 
and  Integrity  Reviews  (SlK-Fl— SlK- 
FX). 

Section  SlK.20    The  Office  of  Program 
and  Integrity  Reviews— {Functions) 

A.  The  Associate  Commissioner  for 
Program  and  Integrity  Reviews  (SlK)  is 
directly  responsible  to  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  (DCFAM)  for  carrying 
out  OPIR's  mission  and  provides  general 
supervision  to  the  major  components  of 
OPIR. 


B.  The  Deputy  Associate 
Commissioner  for  Program  and  Integrity 
Reviews  (SlK)  assists  the  Associate 
Commissioner  in  carrjing  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Program 
and  Integrity  Reviews  (SlK)  provides 
the  Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Insurance  Program 
Quahty  (SlKA)  plans,  designs  and 
maintains  a  quality  review  system  for 
the  Retirement  and  Survivors  Insurance 
(RSI)  program  and  the  nonmedical 
factors  of  the  Disability  Insurance  (DI) 
program  to  ensure  quality  in  title  II 
records  maintenance,  claims  and  post 
entitlement  action  and  to  foster  payment 
error  reduction.  It  designs  sampling 
methods  and  techniques,  and  issues 
policies  and  procedures  for  reviews.  It 
analyzes  review  data  and  prepares 
reports  on  findings,  including 
recommendations  for  corrective  action, 
changes  in  RSI  program  policies, 
procedures  or  computer  systems 
routines  reporting  on  RSI  payments  and 
workloads  or  legislation.  The  Office 
plans  and  designs  special  reviews  of 
problem  areas,  and  plans  and  utilizes  an 
automated  data  base  of  findings  in 
current  and  longitudinal  analyses  so 
that  policy  and  operational  managers 
can  improve  the  management  of  the  RSI 
program.  The  Office  provides  technical 
support  and  guidance  to  program  and 
integrity  field  staff  in  the  RSI  Quality 
Review  program,  and  conducts  reviews 
of  the  Offices  of  Regional  Program  and 
Integrity  Reviews  (ORPIR)  adherence  to 
OPIR  review  policies  and  procedures. 

1.  The  Division  of  RSI  Quality  Reports 
and  Analysis  (SlKAl): 

a.  Reports  on  the  quality  of  SSA's  RSI 
program  and  the  nonmedical  aspects  of 
the  Disability  Insurance  program. 

b.  Analyzes  results  of  continuing 
targeted  and  user  support  quality  review 
studies  of  current  claims, 
postadjudicative  actions  and  ongoing 
payments.  Based  on  these  analyses, 
issues  statistical  and  narrative  reports 
that  include  recommendations  for 
improving  payment  accuracy,  automated 
data  processing  (ADP)  systems, 
operational  processes,  component 
performance  and  manpower  utilization. 

c.  Designs  and  maintains  a  reporting 
system  to  communicate  quality  findings 
to  management  officials  who  need  the 
information. 

d.  Designs  and  develops  sampling 
methods  and  techniques,  statistical 
measures  and  methods  of  statistical 


evaluation  for  the  efficient  and  valid 
measurement  of  the  quality  of  the  RSI 
and  DI  nonmedical  phases  of  SSA 
programs. 

e.  Designs,  develops  and  conducts 
tests  of  current  and  alternative  quality 
review  methodologies.  Prepares  data 
analysis  plans  and  analyzes  test  results 
to  determine  more  effective,  efficient 
and  cost-beneficial  methods  of 
conducting  payment  accuracy/quality 
reviews. 

f.  Develops  a  program  for  selecting 
and  conducting  quality  reviews  for 
Social  Security  number  issuance, 
earnings  maintenance  fu-rtimm  and 
other  SSA  functions  th  ■  f-mss  program 
lines.  Provides  analysib  and 
recommendations  and  monitors 
implementation  of  recommendations. 

g.  Designs,  directs  and  coordinates  the 
nationwide  system  and  procedures  for 
evaluating  800  number  service.  The 
evaluation  crosses  program  lines  and 
Includes  RSI.  DI,  SSI  and  general 
inquiries.  Participates  in  the  survey  of 
callers  using  the  800  service  to  obtain 
public  perception  of  the  800  service. 
Analyzes  the  800  sen'ice  evaluation  and 
makes  corrective  action 
recommendations. 

2.  The  Division  of  RSI  Policy  and 
Quality  Assurance  Procedural 
Management  (S1KA2): 

a.  Plans,  directs  and  coordinates  the 
development  of  technical  and 
operational  procedures  necessary'  to 
implement  and  maintain  a  nationwide 
program  for  the  review  of  the  quality  of 
the  RSI  program. 

b.  Maintains  an  ongoing  sample 
consistency  review  of  all  RSI  quality 
review  cases  to  evaluate  and  analyze 
the  effectiveness  of  RSI  quality  review 
procedures  and  compliance  with  the 
procedures. 

c.  Reviews  new  operating  policies, 
procedures,  regulations  and  legislative 
proposals  concerning  the  RSI  program 
for  impact  on  payment  quality  and  on 
the  uniformity  and  equity  of  national 
instructions. 

d.  Designs  and  conducts  studies  to 
evaluate  RSI  policies  and  procedures 
and  assures  that  evidential  and 
procedural  requirements  are  uniform 
and  equitable  with  respect  to  all 
applicants  and  beneficiaries.  As  a  result 
of  studies,  issues  reports,  develops 
corrective  actions  and  proposes  or 
initiaties  RSI  and  quality  assessment 
policy  and  procedural  changes. 

e.  Conducts  a  continuing  quality 
review  of  and  issues  reports  on  the 
nondisability  aspects  of  the  initial 
claims  and  postadjudicative  actions 
connected  with  the  disability  program 
and  foreign  claims. 
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E.  The  Office  of  Assistance  Program 
Quality  (SlKB)  plans,  designs  and 
maintains  a  quality  review  system  for 
the  Supplemental  Security  Income  (SSI) 
program  to  ensure  quality  in 
adjudication  and  payment  and  to  reduce 
payment  errors,  It  designs  sampling 
methods  and  techniques,  and  issues 
policies  and  procedures  for  reviews.  It 
analyzes  review  data  and  prepares 
reports  on  findings,  including 
recommendations  for  corrective  changes 
in  SSI  program  policies,  procedures  or 
legislation.  The  Office  develops  and 
utilizes  an  automated  data  base  of 
findings  in  current  and  longterm 
analyses  so  that  pohcy  and  operational 
managers  can  improve  the  operation  of 
the  SSI  program.  The  Office  provides 
technical  support  and  guidance  to 
program  and  integrity  field  staff  in  the 
SSI  Quality  Review  Program,  and 
conducts  reviews  of  the  ORPIR's 
adherence  to  OPIR  review  policies  and 
procedures.  The  office  oversees  of  SSA's 
computer  matching  operations,  including 
providing  periodic  reports  on  the  status 
of  SSA  matching  operations  and 
coordinating  SSA's  implementation  of 
computer  matching  legislation.  The 
Office  also  provides  statistical  advice 
on  study  design  and  analyses.  It  also 
conducts  statistical  research  and 
analysis  of  SSA's  operational  workloads 
to  improve  the  cost-effectiveness  of  the 
RSI,  SSI  and  nonmedical  DI  programs. 

1.  The  Division  of  Assistance  Program 
Reviews  (SlKBl): 

a.  Designs  and  produces  quality 
review  reports  on  claims,  posteligibility 
and  redetermination  actions,  and  on  the 
payment  and  eligibility  accuracy  of  the 
SSI  Program. 

b.  Analyzes  reports  and  data,  and 
identifies  deficiency  trends,  anomalies, 
irregularities  and  weaknesses  in  SSI 
program  and  operations  quality. 
Evaluates  findings  to  ascertain  probable 
causes  and  recommends  improvements 
In  ADP  systems,  operational  processes 
and  component  performance, 

c.  Estabhshes  requirements  for  the 
ORPIR's  reporting  and  monitors  the 
quality  of  the  ORPIR's  SSI  analyses  and 
reports,  and  manages  the  Office  of 
Assistance  Program  Quahty  interaction 
with  the  ORPIR  for  all  dealings  in 
program  operations  and  quaUty  review 
study/evaluation. 

d.  Monitors  the  impact  of  changes  in 
SSI  policy  on  quality  review  operations 
and  systems  and  recommends  changes 
and  enhancements  to  existing  SSI 
quality  review  ADP  systems. 

e.  Designs,  develops  and  promulgates 
procedures  and  forms  necessary  to 
maintan  a  nationwide  program  for  the 
continuing  review  of  the  accuracy  and 


quality  of  ongoing  SSI  payments  and  the 
claims  adjudication  processes. 

f.  Designs,  implements  and  manages 
special  studies  and  analyses  of  SSI 
program  policies  and  operations. 
Provides  study  recommendations  to  SSA 
components  for  program  improvements. 

g.  Maintains  current  SSI  quahty 
review  procedures  and  related 
instructions  to  be  employed  in  the  case 
review  processes,  and  reviews  SSI 
quality  review  procedures  developed  by 
the  ORPIR  for  consistency  with  national 
policies. 

h.  Maintains  an  ongoing  sample 
consistency  review  of  all  SSI  quality 
review  cases  to  evaluate  and  analyze 
the  effectiveness  of  SSI  quality  review 
procedures  and  compliance  with  the 
procedures. 

i.  Determines  the  need  for  SSI  quality 
review  process  training  and  technical 
assistance,  and  develops  national  level 
SSI  quality  review  technical  training 
pohcies,  materials  and  resources. 
Reviews  technical  training  materials 
developed  by  ORPIR  for  consistency 
and  possible  national  implementation. 

2.  The  Division  of  Data  Management 
and  Matching  Operations  (S1KB2): 

a.  Supports  OPIR  components, 
Including  ORPIR,  by  planning, 
developing,  maintaining  and  improving 
OPIR's  communications  and  data 
processing  systems  and  the  quality 
review  data  bases  for  SSA  programs. 
Provides  related  advice. 

b.  Monitors  ADP  equipment  utilization 
and  data  needs  to  identify  equipment 
needs. 

c.  Analyzes  mainframe,  minicomputer, 
and  microcomputer  data  processing  and 
data  communications  needs,  and 
develops  proposals,  designs  and 
specifications  to  create,  modify  and 
maintain  OPIR's  quality  review 
databases.  Coordinates  OPIR's  ADP 
procurement  and  planning. 

d.  Tests  and  validates  new  ADP 
equipment  and  software. 

e.  Develops  OPIR  policy  and  training 
for  systems  usage  and  security. 

f.  Designs  and  develops  sampUng 
methods  and  techniques  for  payment 
and  process  accuracy  review  programs. 
Provides  technical  guidance  related  to 
sample  size,  design  and  procedures  for 
quality  review  programs. 

g.  Oversees  SSA's  computer  matching 
operations.  Tracks  and  reports  on 
progress  and  status  of  all  computer 
matches.  Coordinates  SSA's  comphance 
with  computer  matching  legislation. 

h.  Provides  statistical  advice  to  OPIR 
components  on  study  design  and 
statistical  analysis.  Conducts  research 
and  specialized  analyses  of  the  RSL  SSI 
and  nonmedical  DI  programs  to  improve 


the  cost-effectiveness  of  SSA's 
operational  woridoads. 

F.  The  Office  of  Disability  Program 
Quality  (SlKC)  plans,  designs  and 
maintains  a  quality  review  system  for 
the  title  II  and  title  XVI  disabiUty 
programs  to  ensure  quality  in 
adjudication  and  payment.  It  designs 
sampling  methods  and  techniques,  and 
issues  policies  and  procedures  for 
reviews.  It  analyzes  review  data  and 
prepares  reports  on  findings,  including 
recommendations  for  corrective  action 
or  changes  in  disability  program 
policies,  procedures  or  legislation.  The 
Office  plans  and  designs  special  reviews 
of  problem  areas,  and  plans  and  utilizes 
an  automated  data  base  of  findings  in 
current  and  longitudinal  analyses  so 
that  pohcy  and  operational  managers 
can  improve  the  operation  of  the 
disability  program.  The  Office  provides 
technical  support  and  guidance  to 
program  and  integrity  field  staff  in  the 
disabihty  quality  review  program,  and 
conducts  reviews  of  ORPIR  adherence 
to  OPIR  review  policies  and  procedures. 

1.  The  Division  of  Disability  Quality 
Pohcy,  Evaluation  and  Analysis 
(SlKCl): 

a.  Develops  disability  quality  review 
poUcy,  procedures,  forms  and 
instructions  for  use  by  State  and  Federal 
components  in  payment  and 
adjudicative  process  consistency  and 
preeffectuation  reviews. 

b.  Identifies  error-prone  and  user- 
support  type  case  review  workloads, 
and  plans  targeted  sampling  procedures 
to  produce  appropriate  quality  review 
data.  Verifies  production  of  sample 
levels  for  targeted  reviews.  Provides 
samphng  intervals  for  use  by  State 
agencies  in  their  quality  review 
operations. 

c.  Studies  the  adjudication  and 
payment  quality  review  programs,  and 
modifies  them  to  accommodate  new 
workloads  or  to  improve  quaUty  of  the 
data. 

d.  Develops  sampling  techniques  for 
adjudication  and  payment  process 
quahty  reviews.  Modifies  sampling  to 
insure  vahdity  of  data  and  to  respond  to 
disability  program  and  quality  review 
program  changes. 

e.  Provides  technical  guidance  and 
support  to  the  ORPIR  in  regard  to 
disabihty  quahty  review  operations. 
Develops  technical  training  package  and 
programs  for  workload,  policy  or 
procedural  changes, 

f.  Plans  and  issues  periodic  reports 
related  to  the  quality  of  disability 
payment  and  eligibility  processes  for  the 
title  II  and  title  XVI  disability  programs. 

g.  Analyzes  data  to  identi^  repetitive 
and  significant  errors  to  determine  their 
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causes  and  costs,  and  to  target  areas 
needing  study  to  determine  corrective 
action. 

h.  Detennines  tiie  need  for,  and 
designs,  special  studies  to  supplement 
regular  reports  of  disability  quality 
reviews.  Coordinates,  reviews  and 
evaluates  these  studies,  and  helps  field 
offices  develop  Held-initiated  studies. 

i.  Works  with  program  components  to 
identify  user  requirements  for  various 
profiles  and  to  implement  and  evaluate 
profiles. 

2.  The  Division  of  Disability  Quahty 
Operations  (S1KC2): 

a.  Conducts  consistency  quality 
reviews  of  samples  of  QA  or 
preeffectuation  reviews  by  Disability 
Quality  Branches  in  the  ORPIR.  These 
cases  include  initial  claims, 
reconsideration  and  continuing 
disability  Investigations. 

b.  Conducts  consistency  quality 
reviews  of  the  substantive  and  technical 
aspects  of  samples  of  continuing 
disability  reviews  completed  by  the 
Office  of  Disability  Operations  and  the 
Disability  Review  Sections  of  the 
Processing  Centers. 

c.  Conducts  quality  reviews  of  the 
substantive  and  technical  aspects  of 
samples  of  uneffectuated  claims 
adjudicated  by  the  Federal  Disability 
Determination  Services  and  the  Office 
of  International  Operations. 

d.  Reviews  samples  of  types  of 
disability  cases  that  have  been 
identified  as  error-prone  or  which 
involve  policy,  procedural  of  operational 
problems.  Prepares  evaluative  reports  of 
the  findings  derived  from  such  reviews, 
including  recommendations  for 
corrective  actions. 

e.  Designs  and  conducts  special 
studies  of  problem  areas  and  prepares 
reports  indicating  trends  and 
recommendations  for  improvements  in 
pobcy  and  procedure. 

G.  The  Offices  of  Regional  Program 
and  Integrity  Reviews  (ORPIR)  (SlK-Fl- 
SlK~FX)  manage  quality  assurance  and 
evaluation  activities  in  the  field.  They 
conduct  independent  reviews  to 
determine  payment  and  eligibility  error 
rates  in  Social  Security  programs, 
including  errors  in  Federally- 
administered  State  supplementary 
payments.  The  ORPIR  conduct 
independent  reviews  to  determine  the 
quality  of  adjudication  processes  of 
Social  Security  programs.  They 
implement  study  reviews  as  formulated 
by  the  Office  of  Program  and  Integrity 
Reviews  and  provide  reports,  data  and 
analyses:  they  assist  in  identifying  error 
trends  and  sources  and  recommend 
corrective  actions.  They  also  perform 
special  assessment  surveys  and 
analyses. 


Subchapter  SlN — Office  of  Financial 
Policy  and  Operations 

SlN.00    Mission 
SlN.lO    Organization 
SlN.20    Functions 

Section  SlN.OO    The  Office  of  Financial 
Policy  and  Operations — (Mission) 

The  Office  of  Financial  Policy  and 
Operations  (OFPO)  has  operational 
responsibility  for  SSA  s  accounting  and 
payment  operations  and  establishes 
requirements  for  all  SSA  financial 
systems  and  processes  to  ensure  Agency 
compliance  with  accounting  principles 
and  standards  prescribed  by  the 
Comptroller  General  and  Chief  Financial 
Officer  of  the  United  States:  fiscal 
policies  and  procedures  prescribed  by 
the  Secretary  of  the  Treasury:  and 
management  integrity  and  control 
standards  prescribed  by  the  Office  of 
Management  and  Budget  and  HHS 
under  the  Federal  Managers'  Financial 
Integrity  Act. 

Section  SlN.W    The  Office  of  Financial 
Policy  and  Operations— (Organization) 

The  Office  of  Financial  Policy  and 
Operations,  under  the  leadership  of  the 
Associate  Commissioner  for  Financial 
Policy  and  Operations,  includes: 

A.  The  Associate  Commissioner  for 
Fmancial  Policy  and  Operations  (SlN). 

B.  The  Deputy  Associate 
Commissioner  for  Financial  Policy  and 
Operations  (SlN]. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Financial 
Policy  and  Operations  (SlN), 

D.  The  Office  of  Financial  Policy  and 
Systems  Design  (SlNA). 

1.  The  Division  of  Financial  Policy  and 
Standards  (SlNAl). 

2.  The  Division  of  Financial/ 
Administrative  Systems  (S1NA2). 

3.  The  Division  of  Internal  Control  and 
Security  (S1NA3). 

E.  The  Office  of  Financial  Operations 
(SINE). 

1.  The  Division  of  Program  Accounting 
Operations  (SlNBl). 

2.  The  Division  of  Finance  (S1NB2). 

Section  SlN.20    The  Office  of  Financial 
Policy  and  Operations— (Functions) 

A.  The  Associate  Commissioner  for 
Financial  Policy  and  Operations  (SlN)  is 
directly  responsible  to  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  for  carrying  out 
OFPO's  mission  and  provides  general 
supervision  to  the  major  components  of 
OFPO. 

B.  The  Deputy  Associate 
Commissioner  for  Financial  Policy  and 
Operations  (SlN)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 


duties  as  the  Associate  Commissioner 
may  prescribe, 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Financial 
Policy  and  Operations  (SlN)  provides 
the  Associate  Commissioner  and  the 
Deputy  Associate  Commissioner  with 
staff  assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Financial  Policy  and 
Systems  Design  (SlNA)  develops 
financial  accounting  policies  and 
procedures  for  all  SSA  financial 
systems.  It  plans  and  directs  the 
analyses  of  SSA's  integrated  financial 
and  administrative  systems;  and 
develops  and  executes  Agency  policies 
and  procedures  for  systems  security  and 
management  integrity. 

1.  The  Division  of  Financial  Policy  and 
Standards  (SlNAl)  defines  the 
requirement  that  all  SSA  financial 
systems  and  processes  must  meet  to 
ensure  Agency  compliance  with 
statutory  requirements  for 
administrative  control  of  funds  and 
management  integrity  controls  for 
prevention  of  fraud,  waste  and  abuse 
and  with  accounting  principles  and 
standards  prescribed  by  the  Comptroller 
General  and  Chief  Financial  Officer  of 
the  United  States, 

2.  The  Division  of  Financial/ 
Administrative  Systems  (S1NA2) 
provides  systems  analysis  and  support 
for  SSA's  Integrated  Financial/ 
Administrative  and  other  financial 
systems  operated  by  the  DCFAM, 
including  the  accounting,  administrative 
payments/collections  and  travel 
management  functions  of  the  DCFAM; 
the  purchasing  contracting,  property 
management  and  supply  management 
functions  of  the  Office  of  Publications 
and  Logistics  Management  and  related 
functions  of  managers  SSA-wide. 

3.  The  Division  of  Internal  Control  and 
Security  (S1NA3)  directs  the  operation 
of  the  management  integrity  program 
that  ensures  the  security,  integrity, 
accuracy  and  accountability  of  SSA's 
operational  and  administrative 
processes.  It  develops  management 
integrity  and  security  policies  and 
provides  educational  training  and 
awareness  programs  to  inform 
management  and  employees  of  policy 
and  requirements. 

E.  The  Office  of  Financial  Operations 
(SlNB)  prepares  financial  statements  for 
SSA  and  the  trust  funds,  and  accounts 
for  program  revenues,  benefits  and 
related  administrative  expenses.  It 
reports  on  the  state  agencies'  financial 
position  and  the  results  of  operations, 

1.  The  Division  of  Program  Accounting 
Operations  (SlNBl)  provides  leadership 
and  direction  to  SSA's  program 


Federal  Register  /  Vol.  56.  No.  75  /  Thursday,  April  18,  1991  /  Notices 


accounting  operations  which  includes 
accounting  for  program  revenues, 
benefit  payments,  benefit  overpayments 
and  losses  and  analysis  and  reporting  of 
Agency  costs,  woridoads  and 
productivity.  It  plans  and  directs  SSA 
financial  cost  analysis  programs. 

2.  The  Division  of  Finance  (S1NB2) 
directs  SSA's  central  accounting. 
rep>orting  and  fiscal  service  operations 
and  develops  Agency  policy  and 
procedures  on  fiscal  operations.  It 
monitors  benefits  outlays  and  informs 
the  U.S.  Treasury  on  needed  financial 
arrangements  to  cover  benefit  payments. 
It  provides  cash  advances  to  State 
Disability  Determination  Services,  It 
manages  SSA's  administrative 
payments,  claims,  collections,  travel  and 
related  record  handling.  The  Division  is 
also  responsible  for  detecting  and 
resolving  all  nonbeneficiary  debts  owed 
SSA  and  referring  uncollectible  debts  to 
the  Office  of  General  Counsel,  In 
addition  it  provides  advisory  services  to 
SSA  management  on  the  legality  and 
propriety  of  proposed  expenditures. 
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Subchapter  SlP— Office  of  Budget 

SlP.00    Mission 
SlP.lO    Organization 
SlP.20    Functions 

Section  SlP.OO    The  Office  of  Budget— 
(Mission) — 

The  Office  of  Budget  (OB)  provides 
overall  management  of  the  planning, 
development  and  execution  of  the  SSA 
budget.  The  Office  develops  policies  and 
guidelines  for  the  exercise  of  SSA-wide 
budget  responsibility  and  evaluates  and 
appraises  the  manner  in  which  this 
responsibility  is  carried  out. 

SecUon  SlP.lO    The  Office  of  Budget— 
(Organization) 

The  Office  of  Budget  under  the 
leadership  of  the  Associate 
Commissioner,  Office  of  Budget, 
includes: 

A.  The  Associate  Commissioner, 
Office  of  Budget  (SlP). 

B.  The  Deputy  Associate 
Commissioner.  Office  of  Budget  (SlP). 

C.  The  Immediate  Office  of  the 
Associate  Conunissioner,  Office  of 
Budget  (SIP). 

D.  The  Division  of  Administrative 
Budget  (SIPA), 

E.  The  Division  of  Program  Budget 
(SlPB), 

F.  The  Division  of  Administrative 
Budget  Coordination  and  Analysis 
(SlPC). 

SecUon  SlP.20    The  Office  of  Budget— 
(Functions) 

A.  The  Associate  Commissioner, 
Office  of  Budget  (SlP)  is  directly 


responsible  to  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  for  carrying  out  OB's 
mission  and  provides  general 
supervision  to  the  major  components  of 
OB. 

B.  The  Deputy  Associate 
Commissioner,  Office  of  Budget  (SlP) 
assists  the  Associate  Commissioner  in 
carrying  out  his/her  responsibiUties  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C,  The  Immediate  Office  of  the 
Associate  Conunissioner.  Office  of 
Budget  (SlP)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D,  The  Division  of  Administrative 
Budget  (SlPA), 

1.  Interprets  and  applies  SSA  policies 
and  guidelines  on  budget  formulation 
and  execution  in  the  review  and 
analysis  of  SSA  component  budget 
requests, 

2.  Formulates  the  operational 
workload  portion  of  SSA's 
administrative  budget  based  on  SSA 
plans,  pohcies,  and  operational  data. 

3.  Monitors  and  analyzes  component 
spending  as  pari  of  SSA  level  budget 
execution  policies. 

E.  The  Division  of  Program  Budget 
(SlPB). 

1.  Re%'iew8  and  consolidates  present 
statutory  program  cost  estimates  for 
trust  fund  and  other  Federal  fund 
programs  administered  by  SSA 
(Retirement,  Survivors  and  Disability 
Insurance,  Black  Lung  Benefits  and 
Supplemental  Security  Income). 
Formulates  a  unified  Agency  budget 
through  consolidation  of  program  and 
administrative  budgets,  coordinating 
with  OB's  other  divisions  as  necessary. 

2,  Coordinates  presentation  of  the 
SSA  budget  in  total  and  by  account; 
presents  the  proposed  budget  to  the 
Commissioner  develops  budget 
documents  and  briefiiig  material  for  the 
Commissioner's  budget  presentation  to 
HHS,  the  Office  of  Management  and 
Budget  (0MB)  and  Congress, 

3.  Reviews,  coordinates  and  presents 
program  cost  estimates  for  proposed 
legislative,  operational  policy  and 
regulatory  changes.  Formulates  or 
directs  the  formulation  of  administrative 
cost  estimates  for  proposed  legislative, 
operational  pohcy  and  regulatory 
changes,  coordinating  with  OB's  other 
divisions  and  other  SSA  components,  as 
necessary.  Provides  financial 
management  advice  to  the 
Commissioner  and  other  SSA  officials  in 
the  policy  development  process. 

4,  Serves  as  the  SSA  focal  point  for 
budget  information  provided  to  HHS, 
OMB,  congressional  appropriations  and 


budget  staffs  and.  as  requested  by  SSA's 
Office  of  Public  Affairs,  representatives 
of  the  media. 

F.  The  Division  of  Administrative 
Budget  Coordination  and  Analysis 
(SlPC). 

1.  Interprets  administrative  budgetary 
pohcies  and  limitations,  and  develops 
and  issues  guidelines  and  instructions  to 
SSA  components  for  budget  formulation 
and  execution. 

2.  Executes  the  total  administrative 
and  program  budgets  for  SSA  through 
issuance  of  workyear  and  dollar 
controls,  budgetary  allotments/ 
allowances  for  administrative  and 
program  expenditures  and  employment 
ceilings  to  SSA  components, 
coordinating  with  OB's  Division  of 
Administrative  Budget  and  the  Division 
of  Program  Budget  as  appropriate. 

3.  Coordinates  and  analyzes  SSA 
administi^ative  budget  totals  including 
the  Information  Technology  Systems 
Budget. 

4.  Provides  direct  budget  support  for 
the  Office  of  the  Deputy  Commissioner 
Finance,  Assessment  and  Management. 

5.  Develops  and  implements  a 
program  to  evaluate  Agency  operations 
in  accordance  with  the  requirements  of 
OMB  InstiTiction  A-78. 

Subchapter  SlQ — Office  of  Acouisition 
and  Grants 

SlQ.OO    Mission 
SlQ.lO    Organization 
SlQ.20    Functions 

Section  SlQ.00    The  Office  of 
Acquisition  and  Grants^Mission) 

The  Office  of  Acquisition  and  Grants 
(OAG)  directs  the  business  management 
aspects  of  SSA's  procurement  program 
and  grants  management  program  by 
awarding  and  administrating  contracts, 
preparing  purchase  orders  or  other 
contractual  instruments,  and  awarding 
and  administrating  grants.  It  develops 
and  implements  policies,  procedures 
and  directives  for  SSA  procurement  and 
grants  activities. 

Section  SlQ.  10    The  Office  of 
Acquisition  and  Grants— (Organization) 

The  Office  of  Acquisition  and  Grants 
under  the  leadership  of  the  Associate 
Commissioner  includes: 

A.  The  Associate  Commissioner. 
Office  of  Acquisition  and  Grants  (SlQ). 

B.  The  Deputy  Associate 
Commissioner,  Office  of  Acquisition  and 
Grants  (SlQ). 

C  The  Immediate  Office  of  the 
Associate  Commissioner.  Office  of 
Acquisition  and  Grants  (SlQ). 
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D.  The  Division  of  Automated  Data 
Processing  and  Telecommunications 
Contracts  (SlQA). 

E.  The  Division  of  Contract  and  Grant 
Operations  (SlQB]. 

F.  The  Division  of  Acquisition  Policy 
and  Management  Information  (SlQC). 

Section  SlQ.20    The  Office  of 
Acquisition  and  Grants— (Functions) 

A.  The  Associate  Commissioner,  OAG 
(SlQ)  is  directly  responsible  to  the 
Deputy  Commissioner,  Finance, 
Assessment  and  Management  for 
carrying  out  OAG's  mission  and 
provides  general  supervision  to  the 
major  components  of  OAG. 

B.  The  Deputy  Associate 
Commissioner.  OAG  (SlQ)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner.  OAG  (SlQ) 
provides  the  Associate  Commissioner 
and  Deputy  Associate  Commissioner 
with  staff  assistance  on  the  full  range  of 
their  responsibilities. 

D.  The  Division  of  Automated  Data 
Processing  and  Telecommunications 
Contracts  (SlQA). 

1.  Responsible  for  planning, 
solicitation,  award  and  administration 
of  contracts,  purchase  orders,  delivery 
orders  or  other  contractual  instruments 
for  the  entire  range  of  automatic  data 
processing  equipment,  software  and 
services:  voice-grade 
telecommunications  equipment  and 
services  and  specialized  training  and 
computer  support  equipment. 

2.  Provides  coordination,  assistance 
and  guidance  in  the  development  of 
complex  procurement  requirements  and 
translates  these  needs  into 
comprehensive  solicitation  packages  to 
assure  the  maximum  use  of  full  and 
open  competition. 

3.  Provides  procurement  advice, 
guidance  and  support  for  the 
development  of  acquisition  strategies, 
evaluation  techniques  and  negotiation  of 
business  and  technical  terms  and 
conditions. 

E.  The  Division  of  Contract  and  Grant 
Operations  (SlQB). 

1.  Responsible  for  planning, 
solicitation,  award  and  administration 
of  contracts,  purchase  orders,  delivery 
orders  or  other  contractual  instruments 
for  specialized  program  needs  (e.g., 
program  research,  development  and 
demonstration  through  studies  and 
surveys,  consultants,  systems  designs 
and  evaluations  and  facilities 
construction  and  alterations)  and 
procurement  of  administrative  supplies, 
equipment  and  services  in  support  of 


SSA's  overall  operational  mission  (e.g., 
technical  and  professional  services, 
office  equipment,  moving  services,  film 
processing,  translations  and 
transcription  services).  Responsible  for 
contracts  for  construction  and  facilities 
management  and  operations. 

2.  Provides  coordination,  assistance 
and  guidance  in  the  development  of 
complex  procurement  requirements  and 
translates  these  needa  into 
comprehensive  solicitation  packages  to 
assure  maximum  use  of  full  and  open 
competition. 

3.  Provides  procurement  advice, 
guidance  and  support  for  the 
development  of  acquisition  strategies, 
evaluation  techniques  and  negotiation  of 
business  and  technical  terms  and 
conditions. 

4.  Responsible  for  planning,  placement 
and  administration  of  grants  under  all 
SSA  discretionary  grants  programs 
(including  guidance  and  support  in  the 
selection  strategy,  evaluation  process, 
budget  negotiation,  planning  and 
development  of  policies,  procedures, 
regulations  and  directives). 

F.  The  Division  of  Acquisition  Policy 
and  Information  Management  (SlQC). 

1.  Responsbile  for  the  development, 
evaluation  and  implementation  of 
comprehensive  SSA-wide  acquisition 
policies,  procedures,  regulations  and 
directives. 

2.  Performs  acquisition  management 
reviews  of  SSA  activities  with  delegated 
procurement  authority. 

3.  Manages  SSA's  acquisition 
planning  and  tracking  processes. 

4.  Responsible  for  SSA's  acquisition 
information  collection,  analysis  and 
reporting  activities. 

5.  Responsible  for  the  planning, 
designing,  developing  and  administering 
of  automated  systems  to  support  SSA's 
acquisition  and  grant  processes. 

6.  Provides  audit,  accounting  and 
financial  advisory  services  in  support  of 
the  negotiation,  administration, 
settlement  and  closeout  of  SSA 
contracts. 

Subchapter  SIR — Office  of  Facilities 
Management 

SlR.OO    Mission 
SlR.lO    Organization 
SlR.20    Functions 

Section  SlR.OO  The  Office  of  Facilities 
Management — (Mission) 

The  Office  of  Facilities  Management 
(OFM)  manages  SSA-wide  material 
management  and  facilities  management 
programs.  It  directs  the  SSA  real 
property  program  including  short-  and 
long-range  facilities  planning:  design, 
construction  and  leasing  of  central  office 
facihties  and  maintenance,  repair  and 


construction  projects  and  policy 
development  related  to  these  operations. 
It  acquires,  utilizes  and  manages  space 
at  SSA  headquarters  and  develops  a 
comprehensive  space  inventory  and 
utilization  system.  The  Office  of 
Facilities  Management  develops, 
implements  and  evaluates  SSA's 
environmental  protection,  safety  and 
protective  services  programs.  It  ensures 
that  these  programs  are  responsive  to 
the  need  of  the  Agency  and  serves  as  a 
focal  point  for  inquiries  and  guidance 
concerning  these  programs. 

Section  SIR.  10    The  Office  of  Facilities 
Management — (Organization) 

The  Office  of  Facilities  Management 
under  the  leadership  of  the  Associate 
Commissioner  includes: 

A.  The  Associate  Commissioner  for 
Facilities  Management  (SIR). 

B.  The  Deputy  Associate 
Commissioner  for  Facilities 
Management  (SlR). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Facilities 
Management  (SIR). 

D.  The  Division  of  Facilities  (SlRA). 

E.  The  Division  of  Environmental 
Protection  and  Security  (SlRB). 

Section  SlR.20    The  Office  of  Facilities 
Management — (Functions) 

A.  The  Associate  Commissioner  for 
Facilities  Management  (SlR)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Finance,  Assessment  and 
Management  for  carrying  out  OFM's 
mission  and  provides  general 
supervision  to  the  major  components  of 
OFM. 

B.  The  Deputy  Associate 
Commissioner  for  Facilities 
Management  (SlR)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Facilities 
Management  (SlR)  provides  the 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities. 

D.  The  Division  of  Facilities  (SlRA) 
1.  Directs  the  national  SSA  real 

property  program  including  short-  and 
long-range  facilities  planning;  design, 
construction  and  leasing  of  central  office 
and  large  field  facilities;  maintenance, 
repair  and  construction  projects  and 
policy  development  related  to  these 
operations.  Oversees  the  preventative 
maintenance  program  for  all 
Government-owned,  SSA-occupied 
buildings  nationwide. 
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2.  Responsible  foe  SSA  field  facility 
planning  and  space  management 
Acquires,  utilizes  and  manages  space  at 
SSA  Headqoarters  and  dh^cts  a 
comprehexwiw  space  inventory  and 
utilization  system, 

3.  Provides  technical  guidance, 
consultatioa  coordination  and  advice 
on  archfitectaral  and  estgineering  design 
for  SSA.  manages  a  technical  drafting 
service  and  design  support  function  and 
provides  an  engineering  resource  to  plan 
and  review  alterations,  repairs  and 
improvements  to  SSA  facilities. 

4.  Develops  and  implements  SSA- 
vnde  policies,  objectives,  standards  and 
procedures  in  the  areas  of  real  property 
and  space  management. 

5.  Provides  SSA  liaison  on  all  natters 
concerning  space  and  real  property 
management,  delegations  of  building 
operations  and  space  acquisition  with 
the  General  Services  Administration, 
HHS,  odier  Federal  agencies  and  the 
Public  Works  Committees. 

E.  The  Division  of  Environmental 
Protection  and  Security  (SlRB] 

1.  Develops  SSA  policy  and 
procedures  and  directs  programs  in  the 
areas  of  protective  security,  suitability 
investigations  for  SSA  contractor 
employees  and  emergency  preparedness 
pro^ara  plans. 

2.  Develops,  implements  and 
evaluates  SSA's  envirtamiental 
protecti<»  and  safety  programs  in 
conformance  with  appropriate  laws, 
policies  and  regulations.  Ensures  that 
these  programs  are  responsive  to  the 
needs  of  the  Agency.  Serves  as  a  central 
SSA  reference  point  for  inquiries, 
guidance  and  interpretation  and  as 
liaiaoa  with  HHS  and  other  non-SSA 
entities  on  environmental  protection, 
safety  and  protective  security  nvatters. 

Subchapter  SlS — Office  of  F*nbKcations 
and  Logistics  Management 

SlS.OO    Mission 
SlS.lO    Organizatioa 
SlS.20    Functions 

Section  SlSXO    The  Office  of 
Publications  and  Logistics 
Management — Mission 

The  Office  of  Pubhcations  and 
Logistics  Management  (OPLM)  provides 
overall  management  of  the  SSA  logistics 
and  pubhcations  program.  It  directs  a 
comprehensive  SSA  printing, 
publications  and  distribution 
managemoit  program  and  develops 
pertinent  poKdes.  standards,  and 
procedures  for  SSA's  forms  and 
pubhcations  management,  printing, 
reprographics  and  distribution 
programs,  ft  directs  the  administration 
and  maintenance  of  the  SSA  library,  the 
SSA  Ffistory  Room,  the  historical 


research  program  and  records 
management  prograuL  It  adsuaisters  tht 
SSA  logistics  management  program, 
directs  the  SSA  property  and  supply 
management  propam,  manages  the 
operation  of  SSA  warehousing  facilities 
including  receipt  storage  and  issuance 
of  forms  publications,  supplies  and 
equipment  for  SSA-wide  use.  The  Office 
directs  activities  related  to  employee 
transportation  including  provi<yng 
headquarters  passenger,  mail  and  freight 
transportation  services.  It  directs  the 
SSA  mail  management  program. 

Section  SlS.lO    The  Office  of 
Publicatioaa  and  Logistics 
Management — (Organizatioa) 

The  Office  of  Publications  and 
Logistics  Management  includes: 

A.  The  Director  for  Pubhcations  and 
Logistics  Management  (SlS). 

B.  The  Depmty  Director  for 
Publications  and  Logistics  Management 
(SIS). 

C.  The  Immediate  Office  of  the 
Director  for  Publications  and  Logistics 
Management  (SlS). 

D.  "The  Division  of  Logistics  Services 
(SlSA). 

E.  The  Division  of  Publications 
Management  (SlSB). 

Section  SlS.20    The  Office  of 
Publications  and  Logistics 
Management — (Fuactions) 

A.  The  Director  for  Publications  and 
Logistics  Management  (SlS)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Finance.  Assessment  and 
Management  for  carrying  out  OPLM's 
mission  and  provides  general 
supervision  to  the  major  components  of 
OViM. 

B.  The  Deputy  Director  for 
Publications  and  Logistics  Managcioent 
(SlS)  assists  the  Director  in  carrying  out 
his/her  responsibihties  and  performs 
other  duties  as  the  Director  may 
prescribe. 

C.  The  Immediate  Office  of  the 
Director  for  Publications  and  Logistics 
Management  (SlS)  provides  the  Director 
with  staff  assistance  on  the  full  range  of 
his/her  responsibilities. 

D.  The  Division  of  Logistics  Senriees 
(SlSA). 

1.  Administers  the  SSA  logistics 
management  program,  inr.hiding  the 
formulation  of  SSA-wide  ;K)bcies, 
procedures  and  directiA^es  pertaiaing  to 
logistics  management  services. 

2.  Directs  the  SSA  property  and 
supply  management  program.  Provides 
equipment  maintenascc  and  repair 
services  to  SSA  Headquarters 
components. 

3.  Manages  the  operation  of  SSA 
warehoasing  facilities,  including  receipt. 


storage  and  issuance  of  forms, 
publications,  supplies  aad  equipracat  tor 
SSA  use  worldwide.  Controls  the 
mah^enaBce  of  stock  and  provides 
general  labor  services  for  SSA 
Headquarters. 

4.  Directs  activities  related  to 
employee  transportation  includiog 
providing  Headquarters  passenger.  raaS 
and  freight  transportation  services. 
Develops  traasportation  policies, 
procediires  and  standardJs  that  apply 
nationwide. 

5.  Plans,  develops  and  reviews 
pn^ects  and  studies  relative  to  the 
automated  Social  Secnnty  Supply 
System  and  other  aatomated  systems 
related  to  logistics  services. 

E.  The  Division  of  Publications 
Management  (SlSB). 

1.  Directs  a  comprehensive  SSA  m- 
house  printing  and  publications 
management  program,  including  forms 
and  publications  management,  reports 
clearance,  phototypesethng,  electionic 
publishing,  conventional  printing  and 
binding  production,  reprographics, 
micro-form  publishing.  Braille 
publishing,  distribution  and  acquisition. 

2.  Obtains  printing,  binding  and 
distribution  services  from  private 
vendors  under  contracts  negotiated  and 
entered  into  by  the  Government  Printing 
Office  (GPOJ. 

3.  Manages  SSA's  acquisition,  leasing 
and  utilization  of  reprographic/ 
duplicating  equipment  and  automatic 
copy-processing  and  copy-duplicating 
machines. 

4.  Develops  policies,  standards  and 
procedures  for  SSA's  forms  and 
publications  management  printing, 
reprographics  and  distribution 
programs.  Provides  SSA-wide  services 
for  these  programs. 

5.  Provides  SSA  liaison  on  all  matters 
concerning  printing  policy  and 
acquisition  of  printing  supplies,  services 
and  equipment  with  HHS,  GPO  and  the 
Congressional  {oint  Committee  on 
Printing. 

6.  Performs  the  reports  clearance 
function,  delegated  by  the  Department 
to  the  Commissioner  of  SSA,  which 
includes  management  of  the  Information 
Collection  Budget  submitted  annually  to 
the  OfEce  of  Management  and  Budget 

7.  Manages,  integrates  and 
implements  all  electronic  publishing 
services  for  SSA. 

8.  Provides  centralized  special  media 
services  to  all  SSA  visually-impaired 
employees. 

9.  Directs  the  administi^atMui  and 
maintenance  of  the  SSA  bbrary,  the  SSA 
History  Room,  and  the  SSA  or  research 
firogram.  Coordinates  the  acquisition 
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and  dissemination  of  information 
resources  in  all  formats. 

10.  Directs  the  SSA  records 
management  program,  including  the  SSA 
vital  records  program  and  develops  and 
implements  SSA-wide  policies, 
objectives,  standards  and  procedures 
governing  record  retention  and  disposal, 
files  and  filing  equipment  and 
correspondence.  Represents  SSA  in  all 
records  management  matters  with  the 
General  Services  Administration  and 
the  General  Accounting  O^ce  and  in 
records  management  matters  and 
negotiations  with  the  National  Archives 
and  Records  Administration. 

11.  In  coordination  with  SSA's  Office 
of  Program  and  Integrity  Reviews, 
implements  the  records  management 
aspects  of  the  Privacy  Act  including 
development  of  necessary  records 
safeguards,  review  of  the  accuracy  of 
SSA  notices  of  new  and  changed 
records  systems  and  provision  of  advice 
and  assistance  to  SSA  components  on 
Privacy  Act  requirements  for  records 
management 

12.  Directs  the  SSA  mail  management 
program  and  plans,  develops  and 
implements  SSA-wide  policies, 
objectives  and  standards  governing  mail 
and  messenger  operations.  Conducts 
studies  and  analyses  to  improve  mail 
service  and  to  reduce  SSA's  mail  costs, 
determines  the  most  economical  mailing 
methods  for  SSA  components, 
beneficiaries  and  members  of  the 
general  public.  Represents  SSA  in 
negotiations  with  the  U.S.  Postal  Service 
and  provides  mall  processing,  including 
in-house  mailing  and  messenger  services 
for  SSA  Headquarters. 

Delete:  Existing  Chapter  Si,  The 
Office  of  the  Deputy  Commissioner  for 
Management  in  its  entirety. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Sec\uity 
Administration  fSSA).  Notice  is  given 
that  Chapter  S2.  the  Office  of  the  Deputy 
Commissioner  for  Operations  at  the  first 
level  below  the  Commissioner  is  being 
amended  to  reflect  the  deletion  of  the 
Office  of  Central  Processing  as  a  second 
level  component  below  the 
Commissioner  and  the  elevation  of  the 
Offices  of  Central  Records  Operations 
and  the  Office  of  Disability  and 
International  Operations.  Notice  is 
further  given  of  the  retitling  of  the  Office 


of  Regional  Operations  as  the  Office  of 
the  Regional  Commissioner  and  of  the 
establishment  of  three  new  offices.  The 
three  new  offices  are  the  Office  of 
Public  and  Employee  Services,  the 
Office  of  Operations  Management  and 
Program  Integration  and  the  Office  of 
Automation  Support.  The  changes  are  as 
follows: 

Chapter  S2— Office  of  the  Deputy 
Commissioner,  Operations 

S2.00    Mission 
S2.10    Organization 
S2.20    Functions 

Section  S2.00    The  Office  of  the  Deputy 
Commissioner,  Operations— (Mission) 

Delete  the  last  three  sentences. 

Add  the  following  three  sentences. 

It  promotes  systems  and  operational 
integration  and  defines  user  needs  in  the 
strategic  planning  process.  It  determines 
automation  support  for  Operations 
components.  This  office  defines  user 
concerns  in  the  development  of 
operational  and  programmatic 
specifications  for  new  and  modified 
systems,  evaluations  and 
implementation  phases. 

Section  S2.10    The  Office  of  the  Deputy 
Commissioner.  Operations — 
(Organization) 

F.  The  Immediate  Office  of  the  Deputy 
Commissioner.  Operations  (S2A): 

Delete 

1.  The  Office  of  Planning  and 
Operations  Management  (S2A-1). 

Add 

1.  The  Senior  Advisor  to  the  Deputy 
Commissioner,  Operations  (S2A-2). 
Reletter  F  to  C 

Delete 

D.  The  Office  of  Central  Processing 
(S2E). 

E.  The  Office  of  Systems  Support 
(S2G). 

Reletter  and  retitle: 

C.  The  Office  of  Regional  Operations 
(S2D)  as  F.  Office  of  the  Regional 
Commissioner  (S2D). 

Add 

D.  The  Office  of  the  Central  Records 
Operations  (S2B). 

E.  The  Office  of  Disability  and 
International  Operations  {S2H). 

G.  The  Office  of  Public  and  Employee 
Services  (S2I). 

H.  The  Office  of  Operations 
Management  and  Program  Integration 
(S2K). 

I.  The  Office  of  Automation  Support 
(S2L]. 


Section  S2.20    The  Office  of  the  Deputy 
Commissioner,  Operations — (Functions) 

F.  The  Immediate  Office  of  the  Deputy 
Commissioner,  Operations  (S2): 

Delete 

1.  ITie  Office  of  Planning  and 
Operations  Management  (S2A-1). 

Add 

1.  The  Senior  Advisor  to  the  Deputy 
Commissioner,  Operations  (S2A-2) 
assists  the  Deputy  Commissioner  on  a 
wide  variety  of  special  management 
issues  affecting  Agency  operations  and 
the  delivery  of  SSA  programs  to  the 
public. 

Reletter  F  to  C. 

Delete 

D.  The  Office  of  Central  Processing 
{S2E). 

E.  The  Office  of  Systems  Support 
(S2G). 

Reletter  and  retitle: 

C.  The  Office  of  Regional  Operations 
(S2D)  as  F.  Office  of  the  Regional 
Commissioner  (S2D). 

Add 

D.  The  Office  of  Central  Records 
Operations  (S2B)  provides  executive 
direction  and  leadership  for  the 
nationwide  establishment  and 
maintenance  of  basic  records  supporting 
Social  Security  programs.  It  manages 
centralized  records  operations  and  three 
geographically-dispersed  data 
operations  centers  (DOCs).  The  Office 
establishes  and  maintains  applications 
for  Social  Security  numbers, 
applications  for  employer  identification 
numbers  and  application  for  hospital 
insurance  identification  cards.  It 
receives  and  processes  Social  Security 
earnings  reports  from  private  and 
governmental  employers  and 
adjustments  or  corrections  to  posted 
earnings  items.  The  Office  conducts 
centralized  Supplemental  Security 
Income  (SSI)  eligibihty  redetermination 
operations;  maintains  records  of  SSA 
enumeration  and  earnings  records  in 
hard  copy,  microfilm,  magnetic  tape  and 
disc  form  and  maintains  an  ongoing  data 
exchange  activity  with  the  Treasury 
Department  on  the  compilation  and 
verification  of  individual  earnings  data. 

E.  The  Office  of  Disability  and 
International  Operations  (S2H)  provides 
executive  direction  and  leadership  to 
centralized  disability  and  foreign  claims 
operations.  It  directs  the  processing  of 
claims  under  disability  and  Black  Lung 
Benefits  programs  and  maintains 
beneficiary  rolls.  It  directs  the  review  of 
initial  and  reconsidered  determinations 
of  disability  excluded  from  State  agency 
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jurisdiction  and  directs  the  authorization 
of  disability  claims  not  authorized  by 
District  Offices  (DOs)  at  the  initial. 
reconsideration  and  other  appeal  levels. 
It  directs  the  development  adjudication, 
authorization  of  payment  or 
disallowance  of  claims  for  Retirement 
Survivors  and  Disability  Insurance 
(RSDI)  benefits  filed  by  persons  in 
foreign  countries:  determines  eligibility 
for  Hospital  Insurance  (HI)  and 
supplementary  medical  insurance  (SMI) 
on  related  claims,  determines 
entitlement  to  benefits  based  on 
international  Social  Security 
agreements.  It  determines  whether  and 
when  eligibility  or  payments  should  be 
terminated,  suspended,  continued, 
increased  or  reduced  in  amount; 
recovers  or  waives  recovery  of  amoimts 
incorrectly  paid  to  beneficiaries.  It 
serves  as  liaison  on  operational  issues 
which  affect  the  administration  of  the 
United  States  Social  Securi'y  program 
abroad,  with  the  Department  of  State, 
other  Federal  agencies,  agencies  of 
foreign  governments  and  private 
organizations. 

G.  The  Office  of  PubBc  Services  and 
Employee  Services  (S2J)  provides 
leadership  and  direction  to  the  public 
service  and  employee  support  activities 
conducted  in  DCO  to  measure  the 
overall  effectiveness  and  efficiency  of 
the  ROs,  DO/BOs,  TSCs,  PCs  and  the 
OCRO.  It  directs  and/or  coordinates  the 
internal  management  support  functions 
to  ensure  effective  operations  position 
management,  workforce  utilization  and 
management  analysis  and  planning.  It 
directs  the  overall  DCO  budget  process. 
OPES  has  responsibility  to  plan, 
implement  manage  and  assess  th« 
interrelated  duties  of  delivering  SSA 
program  and  related  services  to  the 
public,  provides  oversight  for  DCO  in 
developing  and  maintaining  operations 
employees  as  a  compassionate,  highly 
motivated,  well-trained  and  equipped 
work  force.  OPES  assures  effective 
deUvery  of  SSA  programs  and 
contributes  to  the  broader  role  of 
delivery  of  HHS  programs.  It  is  the  focal 
point  in  DCO's  fuffilling  its 
responsibility  as  a  model  employer. 

H.  The  Office  of  Operations 
Management  and  Program  Integration 
(S2K)  is  rcqwnsible  for  providing 
operattoQS  analysis  and  program 
integration  support  to  the  Deputy 
Commissioner,  Operatians  amd  for 
conducting  stadics  and  analyses  related 
to  opetations  vrarkkiads  and  workflows. 
This  Office  provides  broad  opentions 


support  to  the  FOs,  TSCs,  PCs,  ODK) 
and  the  OCRO.  including  the  three 
DOCs.  OOMPI  also  is  responsible  for 
integrating  operational  delivery  of 
public  services  under  the  RSDI  Program, 
t.he  SSI  Program,  and  the  Black  Lung 
Program  for  domestic  beneficiaries  and 
for  the  deliver>'  of  RSDI  Program 
services  to  foreign  beneficiaries. 
Additionally,  this  Office  provides  broad 
operations  support  to  the  maintenance 
of  the  basic  earnings  data  which  support 
the  Social  Secunty  programs.  OOMPI  is 
responsible  for  ensuring  that  the  basic 
operational  processes  fialfill  the  mission 
of  SSA  and  the  objectives  of  the 
Commissioner.  This  Office  establishes 
close,  effective  working  relationships 
with  SSA's  Policy  and  Program 
components  and  with  other  Federal 
agencies  which  have  vital  links  in  the 
delivery  of  service  to  the  public. 

I.  The  Office  of  Automation  Support 
(S2L)  is  responsible  for  integrating 
service  delivery  and  empkjyee  concerns 
with  modem  technology.  It  determines 
and  defines  DCO  requirements  for 
software  and  hardware  support.  OAS 
directs  user  evaluations  of  new 
technology  assuring  that  technology 
meets  DCO  needs  and  coordinates  all 
implementation  activities.  OAS 
develops,  implements  and  administers 
evaluative  tools  for  hardware  purchases 
and  software  development  Assures  that 
the  most  recent  technology  is  integrated 
into  the  operations  of  all  DCO 
components. 

Delete  subchapter  S2E,  The  Office  of 
Central  Processing  in  its  entirety. 

Add  the  following  new  subchaplers. 

Subchapter  S2B — Office  of  Central 
Records  Operations 

S2B.0O    Mission 
S2B.10    Organization 
S2B.20    Functions 

Section  S2B.00    The  Office  of  Central 
Records  Operations — (Mission) 

The  Office  of  Central  Records 
Operations  (OCRO)  provides  executive 
direction  and  leadership  f<»  the 
nationwide  establishment  and 
maintenance  of  basic  records  supporting 
Social  Security  programs.  It  manages 
centralized  records  operations  and  three 
geographically-dispersed  DOCs.  The 
Office  maintains  applications  for  Social 
Security  numbers,  and  appUcations  for 
employer  identification  mnobera.  h 
receives  and  processes  Social  Secinity 
earnings  reports  from  private  and 
governmental  employers  and 


adjustments  or  corrections  to  posted 
earnings  items.  The  Office  conducts 
centralized  SSI  eligibility 
redetermination  operotions;  maintains 
records  of  SSA  enumeration  and 
earnings  records  in  hard  copy, 
microfilm,  magnetic  tape  and"  disc  form 
and  maintains  an  ongoing  data 
exchange  activity  with  the  Treasury 
Department  on  the  compilation  and 
verification  of  individual  earnings  data. 

Section  S2B.  10    The  Office  of  Central 
Records  Operations — (Organization) 

The  Office  of  Central  Records 
Operations,  under  the  leadership  of  the 
Director,  includes: 

A.  The  Director,  Office  of  Cent-al 
Records  Operations  (S2B]. 

B.  The  Deputy  Director.  Office  of 
Central  Records  Operations  (S2B). 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Central  Records 
Operations  (S2B). 

D.  The  Division  of  Certification  and 
Coverage  (S2BA.B). 

E.  The  Division  of  Earnings  and 
AdjustmenU  (S2BC). 

F.  The  Division  of  Operations  Support 
(S2BE). 

G.  The  Data  Operations  Centers  (S2B- 
F6,8.9). 

Section  S2B.20    The  Office  of  Central 
Records  Operations — (Functions) 

A.  The  Director.  OCRO  (S2B)  is 
directly  responsible  to  the  Deputy 
Commissioner,  Operations  for  carrying 
out  OCRO  8  mission  and  managing  its 
respective  components. 

B.  The  Deputy  Director.  OCRO  (S2B) 
assists  the  Director  in  carrying  out  his/ 
her  responsibibties  and  performs  other 
duties  as  the  Director  may  prescribe. 

C  The  Immediate  Office  of  the 
Director,  OCRO  (S2B)  provides  internal 
operabons  and  management  analysis 
staff  support  and  assistance  to  the 
Director,  the  Deputy  Directs  and  all 
OCRO  components. 

D.  The  Divisitm  of  Certification  and 
Coverage  (S2BA,B). 

1.  Makes  determinations  as  to  coverage 
under  the  Social  Security  Act  as 
amended,  of  services  performed  by 
employees  or  self-employed  individuals 
in  earnings  disagreement  cases  it  a 
claim  for  benefits  has  not  been  filed. 

2.  Reviews  determinations  on 
correctness  of  earnings  data,  coverage, 
increment  years,  total  earnings,  closing 
dates,  primary  insurance  amounts  and, 
in  disability  cases,  determinations  as  to 
whether  \vork  requirrmenis  are  met 
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Makes  these  determinations  when 
needed. 

3.  Answers  inquiries  about  earnings 
records,  including  earnings 
discrepancies;  investigates  and  adjusts 
Incorrectly  reported  earnings  items  and 
resolves  discrepancies  where  SSA's 
records  disagree  with  individual 
allegations  of  services  rendered  or 
remuneration  received. 

4.  Certifies  earnings  record  data  to 
DOs  and  PCs  for  use  in  the  adjudication 
of  RSI /OI  cases. 

5.  Certifies  earnings  data  from  SSA  to 
the  Railroad  Retirement  Board  (RRB). 
indicating  eligibility  under  both  systems, 
and  makes  preliminary  findings  of 
jurisdiction  on  handling  claims. 

6.  Maintains  files  of  microfilmed 
employer  wage  reports;  self-employed 
income  reports;  detailed  earnings 
listings  and  a  file  of  earnings  reported 
incorrectly  or  incompletely  by 
employers  or  by  self-employed 
individuals. 

E.  The  Division  of  Earnings  and 
Adjustments  (S2BC) 

1.  Establishes  records  and  maintains 
control  of  agreements  with  State  and 
interstate  entities  and  modifications  of 
these  agreements  and  reviews  wage 
statements  submitted  for  State  and 
interstate  entity  employees. 

2.  Corresponds  with  employers  and 
the  Internal  Revenue  Service  (IRS)  about 
the  correction  and  processing  of 
employer  wage  reports  and  self- 
employment  income  reports. 

3.  Performs  clerical  operations 
necessary  for  the  audit  and  control  of 
the  annual  updating  of  employer 
earnings  reports  and  for  correcting 
improperly  reported  earnings  items. 

4.  Ensures  that  SSI  payments  are 
interfaced  with  various  external 
payment  programs  such  as  the  Veterans 
Administration  (VA),  the  RRB.  the 
Office  of  Personnel  Management  and 
the  Department  of  Defense. 

F.  The  Division  of  Operations  Support 
(S2BE) 

1.  Provides  programming,  scheduling 
and  operating  support  for  the  automated 
processing  of  operational, 
administrative,  management  and 
statistical  computer  programs  for  OCRO 
and  other  SSA  components.  Develops 
technical  requirements  for  information 
reporting  systems.  Converts  magnetic 
tape  files  to  computer  output  microfilm. 
Maintains  OCRO  magnetic  tape  library. 

2.  Processes  source  documents,  keying 
input  through  data  entry  systems  for 
subsequent  input  and  processing 
through  computer  systems  in  OCRO  and 
the  Office  of  Systems  Operations  (080). 

3.  Provides  internal  mail,  central 
microfilm  storage  and  retrieval  services 
to  OCRO. 


4.  Performs  microphotographic 
services  for  SSA.  Maintains  master 
copies  of  basic  systems  and  microfilm 
records  to  assure  continuous  operations 
should  records  be  destroyed; 
reproduces,  on  film,  records  for  current 
use  and  for  preservation  of  a  variety  of 
employee  and  employer  records. 

G.  The  Data  Operations  Centers  (S2B- 
F6,  8.  9)  (located  at  appropriate 
geographical  locations  throughout  the 
United  States) 

1.  Receive,  examine  and  microfilm 
annual  and  (where  necessary)  quarterly 
wage  reports  filed  by  employers. 

2.  Process  source  data  through 
computer-controlled  data  entry  and 
telecommunications  systems  for  input  to 
the  central  computer  complex  at  SSA 
headquarters.  Source  data  processed 
includes  applications  for  Social  Security 
numbers,  employers'  annual  earnings 
reports,  HI  utilization  records  and  other 
pertinent  documents. 

3.  Perform  electronic  editing, 
validating  and  balancing  functions 
related  to  the  processing  of  source  data 
and  transmit  products  to  SSA 
headquarters  computer  complex  for 
processing  in  a  timely  manner. 

4.  Operate  a  large  complex  of  data 
entry  terminals,  computers  and 
communications  equipment. 

Subchapter  S2H— Office  of  Disability 
and  International  Operations 

S2H.00    Mission 
S2H.10    Organization 
S2H.20    Functions 

Section  S2H.00    The  Office  of 
Disability  and  International 
Operations — (Mission) 

The  Office  of  Disability  and 
International  Operations  (ODIO) 
provides  executive  direction  and 
leadership  to  centralized  disability 
operations  that  process  claims  under 
disabiUty  and  Black  Lung  Benefits 
programs  and  maintain  beneficiary  rolls. 
It  directs  the  review  of  initial  and 
reconsidered  determinations  of 
disability  excluded  from  State  agency 
jurisdiction,  and  directs  the 
authorization  of  disability  claims  not 
authorized  by  DOs  at  the  initial, 
reconsideration  and  other  appeal  levels. 
It  responds  to  public  and  congressional 
correspondence  on  disability  operations 
issues. 

It  directs  the  development, 
adjudication,  authorization  of  payment 
or  disaUows  claims  for  RSDI  benefits 
filed  by  persons  in  foreign  countries; 
determines  eligibility  for  HI  and  SMI  on 
related  claims,  determines  entitlement 
to  benefits  based  on  international  Social 
Security  agreements.  It  determines 
whether  and  when  eligibility  or 


payments  should  be  terminated, 
suspended,  continued,  increased  or 
reduced  in  amount;  recovers  or  waives 
recovery  of  amounts  incorrectly  paid  to 
beneficiaries.  It  serves  as  liaison  on 
operational  issues  which  affect  the 
administration  of  the  United  States 
Social  Security  program  abroad,  with 
the  Department  of  State,  other  Federal 
agencies,  agencies  of  foreign 
governments  and  private  organizations. 

Section  S2H.  10    The  Office  of 
Disability  and  International 
Operations — (Organization) 

The  Office  of  Disability  and 
International  Operations,  under  the 
leadership  of  the  Director,  includes: 

A.  The  Director,  Office  of  Disability 
and  International  Operations  (S2H). 

B.  The  Deputy  Director,  Office  of 
Disabihty  and  International  Operations 
(S2H). 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Disability  and 
International  Operations  (S2H). 

1.  The  Operations  Analysis  Staff 
(S2H-1). 

D.  The  Office  of  Disability  Operations 
(S2HA). 

1.  The  Process  Divisions  (S2HA1.  2,  3. 
4). 

2,  The  Division  of  Appealed  Claims 
(S2HA5). 

E  The  Office  of  International 
Operations  (S2HB). 

1.  The  International  Process  Division 
(S2HB1). 

2.  The  Division  of  Reconsideration 
and  Disabihty  Determinations  (S2HB2). 

3.  The  International  Operations  and 
Totahzation  Staff  (S2HB3). 

F.  The  Office  of  Support  Services 
(S2HC). 

1.  The  Division  of  Management 
Support  (S2HC1). 

2.  The  Division  of  Operations  Support 
(S2HC2). 

3.  The  Systems  Planning  Staff 
(S2HC3). 

Section  S2H.20    The  Office  of 
Disability  and  International 
Operations — (Functions) 

A.  The  Director,  ODIO  (S2H)  is 
directly  responsible  to  the  Deputy 
Commissioner,  Operations,  for  carrying 
out  ODIO's  mission  and  managing  its 
respective  components. 

B.  The  Deputy  Director,  ODIO  (S2H) 
assists  the  Director,  ODIO  in  carrying 
out  his/her  responsibilities  and  performs 
other  duties  as  the  Director  may 
prescribe. 

C.  The  Immediate  Office  of  the 
Director,  ODIO  {S2H)  provides  internal 
operations  analysis  staff  suppport  and 
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assistance  to  the  Director  and  all  ODIO 
components. 

1.  The  Operations  Analysis  Staff 
(S2H-1)  conducts  operations  analysis 
and  provides  support  to  the  Director  of 
Disability  and  International  Operations 
in  the  resolution  of  operational  and 
procedural  problems. 

D.  The  Office  of  Disability  Operations 
(S2HA)  plans,  directs  and  coordinates 
activities  related  to  the  processing  and 
maintenance  of  domestic  disability 
claims  for  individuals  under  age  59,  and 
for  Black  Lung  and  End  Stage  Renal 
Disease  cases  under  the  jurisdiction  of 
the  component.  It  directs  activities 
related  to  continuing  disability  reviews 
of  title  XVI  and  concurrent  title  n/XVI 
claims  under  section  1619.  It  has 
responsibility  for  processing  initial 
claims  allowed  at  the  administrative 
law  judge  and  other  appellate  levels  for 
disability  claims  under  the  jurisdiction 
of  the  component. 

1.  The  Process  Divisions  (S2HAl,2.3,4} 

a.  Make  initial  determinations  of 
disability  and  reconsider  disability 
determinations  of  claims  excluded  from 
State  agency  jurisdiction.  Make 
determinations  of  continuing  disability 
entitlement. 

b.  Make  determinations  of  entitlement 
or  eligibility  to  primary  or  auxiliary 
benefits,  and  authorize  allowance  or 
disallowance  of  disability  claims  not 
authorized  by  district  offices  and 
reconsider  those  cases  appealed  for 
issues  other  than  the  existence  of 
disabihty.  Make  representative-payee 
determinations  and  process 
representative-payee  accountability 
reports. 

c.  Adjust,  suspend  and  terminate 
benefits,  and  prepare  benefit  payment 
data  for  introduction  into  the  computer 
system;  process  all  actions  to  maintain 
beneficiary  payment  rolls;  recover  or 
waive  recovery  of  amounts  incorrectly 
paid  to  beneficiaries,  prepare  and 
release  award  certificates,  denial  letters 
and  other  claims-related  notices  and 
maintain  the  Office  of  Disability 
Operations'  (ODO)  files  of  claims 
folders. 

d.  Answer  inquiries  regarding 
individual  cases  and  ensure  expeditious 
processing  of  actions  where  claimant 
hardship  is  indicated. 

e.  Contact  outside  Federal/Stale 
components  such  as  the  Department  of 
Labor  (DOL).  RRB,  Workmen's 
Compensation  Commissions  (WCC)  and 
other  SSA  components,  as  necessary,  to 
resolve  disabiUty  claims  actions. 


2.  The  Division  of  Appealed  Claims 
(S2HA5) 

a.  Processes,  through  payment  or 
denial,  those  cases  where  the  issue  of 
disability  has  been  decided  in  the 
administrative  hearing  process.  Makes 
determinations  of  entitlement  or 
eligibility  of  claimants  to  primary  or 
auxiUary  benefits,  and  authorizes 
allowance  or  disallowance  based  on 
nondisabihty  entitlement  factors  in 
those  cases.  Completes  full  adjudication 
and  payment  implementation,  including 
payment  of  attorney  fees  and 
determinations  of  offsetting  amounts  of 
disabihty  insurance  benefits  due  to 
previous  entitlement  to  SSI.  Makes 
representative-payee  determinations. 

D.  Implements  payment  to 
beneficiaries  and  estabUshes  benefit 
payment  records  in  the  computer 
system.  Takes  actions  needed  to  convert 
benefit  and  claims  data  into  acceptable 
computer  format.  Recovers  or  waives 
recovery  of  amounts  incorrectly  paid  to 
beneficiaries. 

c.  Prepares  and  releases  award 
certificates,  denial  letters  and  other 
claims-related  notices,  and  controls 
large  volumes  of  claims  folders  during 
the  adjudicative  process. 

d.  Answers  inquiries  about  individual 
cases  and  ensures  expeditious 
processing  of  actions  where  claimant 
hardship  is  indicated. 

e.  Contacts  outside  Federal/State 
components,  such  as  DOL.  WCC  and 
other  SSA  components,  particularly  the 
Office  of  Hearings  and  Appeals  (OHA), 
as  necessary,  to  implement  disability 
claims  actions. 

E.  The  Office  of  Internal  Operations 
(010)  (S2HB)  serves  as  haison  with  the 
Department  of  State,  other  Government 
agencies  and  SSA  components  on 
matters  pertaining  to  the  administration 
of  the  program  abroad.  It  directs  the 
Social  Security  representatives 
stationed  overseas,  appraises  the  role  of 
foreign  service  posts  in  administering 
the  Social  Security  program  abroad  and 
conducts  special  studies  to  evaluate  the 
overseas  program.  Has  reponsibility  for 
the  operational  implementation  of 
totalization  agreements.  Negotiates 
operational  accords  and  procedures 
with  foreign  Social  Security  agencies  for 
the  implementation  of  agreements. 
Develops  requirements  for  totalization 
processing.  010  plans,  directs  and 
coordinates  activities  pertinent  to 
development  and  processing  of  foreign 
claims.  Directs  the  processing  of 
postentitlement  actions.  Assures  the 
proper  application  of  tax  liability  to 
benefit  payments  abroad  and  is  the 
focal  point  for  debt  management 
activities  in  the  foreign  sector.  Directs 


the  processing  of  sensitive  and 
controlled  correspondence  related  to  the 
program  abroad.  It  directs  the 
reconsideration  of  claims  for  benefits 
filed  by  persons  overseas  and  the 
approval  of  fees  for  attorney  and  other 
representatives.  It  directs  a  variety  of 
State  agency  type  functions  for 
disability  claims  filed  abroad  such  as 
the  development  and  adjudication  of 
initial  claims,  continuing  disability 
reviews  and  other  disability  benefits 
issues. 

1.  The  International  Process  Division 
(S2HB1) 

a.  Develops  and  adjudicates 
Retirement,  Survivors  and  Disability 
Health  Insurance  (RSDHl)  claims,  and 
makes  decisions  on  continuing  eligibility 
for  persons  living  in  foreign  countries. 
This  includes  cases  filed  under  the 
totalization  agreements. 

b.  Determines  health  insurance 
eligibility  and  proper  payees  for  these 
beneficiaries:  makes  decisions  regarding 
recovery  of  overpayments:  processes 
nonreceipt  allegations  and 
congressional,  critical,  hardship  and 
controlled  correspondence  and  cases; 
performs  material  associations  and 
record  maintenance  activities;  types 
notices  and  other  correspondence. 

c.  Processes  requests  for  Social 
Security  numbers  from  individuals 
residing  in  foreign  countries. 

d.  Provides  translation  8er\'ices  to 
SSA,  including  translation  of  program 
material  for  foreign  visitors,  materials 
relating  to  foreign  pension  systems, 
documents  and  other  materials  required 
to  process  foreign  claims  and  some 
domestic  claims. 

2.  The  Division  of  Reconsideration  and 
Disability  Determinations  (S2HB2) 

a.  Reconsiders  determinations  on 
claims  for  benefits  filed  by  persons 
living  in  foreign  countries:  prepares 
claims  material  for  appealed  cases. 
Reconsiders  certain  adverse  claims 
involving  benefits  by  persons  in  foreign 
countries;  approves  fees  for  attorneys 
and  other  representatives  of  claimants 
outside  the  United  States. 

b.  Make  findings  of  administrative 
finality.  Determines  proper  application 
of  regulations  governing  the  disclosure 
of  confidential  records. 

c.  Performs  functions  similar  to 
domestic  State  agencies  related  to  the 
determination  of  entitlement  to,  and 
processing  of,  foreign  disability  claims. 
Includes  the  development  and  review  of 
medical  evidence  and  other  factors 
required  for  the  adjudication  of  initial 
claims. 
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d.  Processes  continuing  disability 
reviews  for  foreign  beneficiaries. 

3.  The  International  Operations  and 
Totalization  Staff  (S2HB3) 

a.  Provides  liaison  with  the 
Department  of  State  and  other 
Government  agencies  to  ensure  SSA 
operations,  systems  and  administrative 
policies  and  procediu^s  are  correctly 
carried  out  as  they  affect  the  Social 
Security  program  overseas. 

b.  Evaluates  and  provides  direction 
and  guidance  to  the  Social  Security 
representatives  stationed  overseas,  and 
ensures  that  necessary  administrative 
support  is  provided  to  carry  out  SSA's 
mission  abroad. 

c.  Furnishes  information  on  Social 
Security  foreign  program  matters  and 
concerns  to  other  SSA  components, 
officials  in  HHS.  other  Government 
agencies,  members  of  Congress  and  the 
public.  Designs  and  conducts  validation 
and  other  special  studies  to  foster 
integrity  in  the  Social  Security  program 
overseas. 

d.  Overseas  the  operational 
implementation  of  totalization 
agreements.  Participates  in  negotiations 
with  foreign  government  representatives 
and  negotiates  operational  accords  and 
procedures  with  foreign  Social  Security 
agencies. 

e.  Prepares  forms  and  procedures  for 
ODIO  and  foreign  service  post 
employees,  and  participates  with  the 
Office  of  International  Policy  (OIP)  in 
the  development  of  district  o^ice 
instructions,  applications,  notices,  public 
information  materieds  and  systems 
requirements  for  totalization  processing, 
and  continually  evaluates  the  processing 
of  cases  under  existing  agreements. 

F.  The  Office  of  Support  Services 
(OSS)  (S2HC)  plans,  directs  and 
coordinates  support  activities  for  ODIO 
in  a  broad  range  of  essential 
administrative  areas  including: 
personnel  and  organization 
management,  labor  and  employee 
relations,  budget  and  facilities 
management,  managerial,  technical  and 
clerical  training,  integrity  and  security.  It 
directs  long-range  systems  planning  and 
has  responsibility  for  ADP  hardware 
and  software  support  activities  for 
ODIO.  OSS  directs  ODIO  liaison 
between  OSO  and  the  Department  of 
Treasury  to  ensure  timely  benefit 
payments.  It  ensures  delivery, 
distribution  and  dispatch  of  mail  for 
ODIO.  and  overseas  ODIO's  folder  and 
record  control  operation. 

1.  The  Division  of  Management  Support 
(S2HC1) 

a.  Provides  administrative  support 
services  to  the  Director,  ODIO;  the 


Director,  Disability  Operations  and  the 

Director,  International  Operations  in 

such  areas  as: 

— Budget  development  and  monitoring 

— Personnel  management 

— Labor  relations 

— Management  information 

— Facilities/materiel  management 

— Organization  planning 

b.  Develops  and  conducts  ODIO-wide 
operational  training  and  employee 
development  activities.  Analyzes  and 
evaluates  training  needs  and 
effectiveness.  Ensures  that  required 
agency-level,  other  Government  agency 
and  private  vendor  training  is  provided. 

c.  Performs  independent  reviews  to 
detect  and  prevent  employee  and 
beneficiary  fraud.  Plans,  develops  and 
implements  ODIO's  security  program 
and  conducts  security  reviews.  Reviews 
beneficiary  fraud  cases  and  determines 
whether  cases  will  be  referred  for 
prosecution.  Determines  proper 
application  of  regulations  governing  the 
disclosure  of  confidential  records. 

2.  The  Division  of  Operations  Support 
(S2HC2) 

a.  Provides  automated  data  processing 
(ADP)  hardware  and  software  support 
for  ODIO.  Conducts  analyses  relating  to 
user  software  application  development, 
contract  maintenance  and  equipment 
use. 

b.  Serves  as  SSA  haison  with  the 
Department  of  Treasury  to  ensure  timely 
payments. 

c.  Integrates  and  controls  benefit 
payment  processing  operations. 

d.  Delivers,  distributes  and  dispatches 
mail  for  ODIO. 

e.  Oversees  the  ODIO  folder  and 
record  control  operations.  Identifies  and 
resolves  folder  and  record  control 
problems  and  coordinates  case  location 
activities. 

3.  The  Systems  Planning  Staff  (S2HC3) 

a.  Directs  the  development  of  long- 
range  systems  planning  for  ODIO  and 
evaluates  ongoing  systems 
requirements. 

b.  Analyzes  office  automation 
activities  and  systems  operations,  and 
recommends  enhancements  to  improve 
capabilities.  Evaluates  systems  changes 
prior  to  implementation  and  conducts 
post-implementation  analysis. 

c.  Oversees  procurement  of  ADP 
hardware  and  software  for  ODIO. 

d.  Provides  technical  advice  and 
information  to  managers  and  employees 
in  ODIO  on  systems  development  and 
changes  that  affect  operations. 

Redtle:  Subchapter  S2D,  The  Office  of 
Regional  Operations  as  The  Office  of 
the  Regional  Commissioner. 

Delete:  Section  S2D.0O  in  its  entirety. 

Delete:  Section  S2D.10  in  its  entirety. 


Delete:  Section  S2D.20,  A.  through  D., 
the  Letter  E.  and  the  fu-st  paragraph  in  E. 

Replace:  Subchapter  S2D  with  the 
following: 

Subchapter  S2D— Office  of  the  Regional 
Commissioner 

S2D.00    Mission 
S2D.10    Organization 
S2D.20    Functions 

Section  S2D.00    The  Office  of  the 
Regional  Commissioner — (Mission) 

The  Office  of  the  Regional 
Commissioner  (ORC)  serves  as  the 
principal  SSA  component  at  the  regional 
level  and  assures  effective  SSA 
interaction  with  HHS  ROs;  other  Federal 
agencies  in  the  regions;  State  welfare 
agencies;  State  DDSs  and  other  regional 
and  local  organizations.  The  Office 
provides  regional  program  leadership 
and  technical  direction  for  the  RSDI 
programs,  the  Black  Lung  Benefits 
program;  and  the  SSI  Program.  It  issues 
regional  operating  policy  and 
procedures  for  these  programs  and 
evaluates  program  effectiveness.  It 
implements  national  operational  and 
management  plans  for  providing  SSA 
service  to  the  public,  and  directs  a 
regionwide  network  of  FOs,  TSCs  and 
where  present  PCs.  The  Office  manages 
and  coordinates  SSA  regional 
operations  and  provides  administrative 
support  to  SSA  regional  components.  It 
esiablishes  regional  priorities  and  issues 
policy  directives  consistent  with 
national  program  objectives,  operational 
requirements  and  systems;  and 
implements  a  regional  SSA  public 
affairs  program.  The  Office  maintains  a 
broad  overview  of  administrative 
operations  of  the  ROs  of  SSA'  OHA  and 
DOCs  to  assure  effective  coordination  of 
SSA  activities  at  the  regional  level. 

Section  S2D.10    The  Office  of  the 
Regional  Commissioner — 
(Organization) 

The  Office  of  the  Regional 
Commissioner,  under  the  leadership  of 
the  Regional  Commissioner,  includes: 

A.  The  Regional  Commissioner  (S2D1- 
S2DX). 

B.  The  Deputy  Regional  Commissioner 
(S2D1-S2DX). 

C.  The  Immediate  Office  of  the 
Regional  Commissioner  (S2D1-S2DX). 

D.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Program 
Operations  and  Systems  [S2D1B- 
S2DXB). 

E.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Field 
Operations  (S2D14-S2DX4). 
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F.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Management 
and  Budget  (S2D17-S2DX7). 

G.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Processing 
Centers  Operations  (S2D25,  35, 45,  65, 
75,  85), 

Section  S2D.20    The  Office  of  the 
Regional  Commissioner— (Functions) 

A.  The  Regional  Commissioners 
{S2D1-S2DX)  are  directiy  responsible  to 
the  Deputy  Commissioner,  Operations, 
for  carrying  out  the  RC's  mission  and 
managing  their  respective  SSA  regional 
organizations. 

B.  The  Deputy  Regional  Commissioner 
(S2D1-E2DX)  assists  the  RC  in  carrying 
out  his/her  responsibilities,  and 
performs  other  duties  as  the  RC  may 
prescribe. 

C.  The  Immediate  Office  of  the 
Regional  Commissioner  (S2EH-S2DX) 
provides  the  RC  with  high-level  staff 
assistance  on  the  full  range  of  his/her 
responsibilities.  It  also  furnishes  staff 
support  for  the  civil  rights,  equal 
opportunity  and  external  affairs 
functions. 

D.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Programs 
Operations  and  Systems  (S2D1B- 
S2DXB). 

1.  Provides  program  leadership  and 
technical  direction  for  the  RSDL  SSI  and 
Black  Lung  Benefits  programs  in  the 
region.  Issues  regional  operating  poUcies 
and  procedures  necessary  to  ensure 
implementation  of  national  policies  for 
these  programs.  Establishes  and 
maintains  a  field  visit  program  covering 
DDSs,  FOs,  TSCs  and  PCs  to  determine 
the  effectiveness  of  RSDI.  SSI  and  Black 
Lung  Benefits  program  poUcies  and 
procedures,  and  to  provide  technical 
assistance  in  the  resolution  of 
operational  problems  relating  to  these 
programs.  Evaluates  RSDL  SSI  and  the 
Black  Lung  Benefits  program 
effectiveness  in  the  region. 

2.  Assists  State  DDS  agencies  in 
developing  their  operating  budgets, 
reviews  these  budgets  with  the 
Assistant  Regional  Commissioner  for 
Management  and  Budget  and  submits 
recommendations  on  the  acceptabihty  of 
DDS  budgets  to  the  RC.  Manages  a 
comprehensive  review  and  analysis 
program  covering  State  DDS  agency 
operations. 

3.  Plans,  directs  and  coordinates 
regional  activities  concerning  Social 
Security  coverage  agreements  between 
SSA  and  State  or  interstate  entities; 
carries  out  negotiations  with  State  or 
interstate  authorities  on  the  content  of 
these  agreements;  makes 
recommendations  to  final  approving 
officials  regarding  the  execution  of  new 


coverage  agreements,  modifications  in 
existing  agreements,  or  the  termination 
of  agreements  and  processes  requests 
for  further  extensions,  or  extensions  for 
more  than  1  year,  of  time  limits  for 
assessments,  credits  or  refunds  of 
amounts  due. 

4.  Negotiates  and  maintains 
agreements  with  States  covering  the 
administration  of  optional  State  SSI 
supplementation,  mandatory  minimum 
State  SSI  supplementation  and  Medicaid 
eligibility  determinations.  Evaluates  and 
monitors  State  budgets  necessary  to 
carry  out  these  agreements  and 
maintains  ongoing  dialogues  with  States 
on  SSI  program  issues  in  such  areas  as 
adjustment  levels,  hold  harmless 
provisions,  operational  aspects  of  the 
Food  Stamp  program,  social  service 
referral  practices,  etc.  Directs  the 
preparation  of  regional  operations 
instructional  material  necessary  to 
implement  agreements  negotiated  with 
the  States. 

5.  Oversees  SSA  regional  ADP 
systems  and  automated  processing 
operations,  assures  their  effectiveness 
and  carries  out  an  ongoing  regional 
systems  planning  program  to  assure 
effective  integration  of  regional 
operating  and  management  systems. 
Coordinates  and  monitors  regional 
implementation  of  major  changes  to 
national  systems  on  behalf  of  SSA's 
Central  Office  components  dealing  with 
systems  activities. 

6.  Conducts  operational  analyses  and 
provides  support  to  regional  operations 
management  in  the  resolution  of 
operational,  procedural  and  systems 
problems.  Consolidates,  reviews  and 
arranges  for  the  distribution  of  regional 
program  instructions  and  systems 
instructional  material  developed  at  the 
regional  level.  Coordinates  with  HHS" 
Rehabilitation  Services  Administration 
and  other  agencies  to  attain  disability 
insurance  (DI).  Black  Lung  Benefits  and 
SSI  program  goals.  Maintains 
relationships  with  professional  medical 
organizations,  interacts  with  outside 
groups  representing  program  interests  or 
concerns  and  consults  with 
representatives  of  community  and 
private  organizations  on  operational 
matters. 

R  The  Office  of  the  Assistant 
Regional  Commissioner  for  Field 
Operations  (S2D14-S2DX4). 

1.  Provides  leadership,  guidance  and 
direction  FOs  and  TSCs. 

2.  Ensures  the  consistency  of  field 
operations  in  the  region  with  national 
and  regional  policies  and  procedures 
and  is  accountable  for  the  effectiveness 
of  these  operations. 


F.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Management 
and  Budget  (S2D17-S2DX7) 

1.  Furnishes  leadership  and  support  to 
SSA  regional  operations  components  in 
the  areas  of  financial,  manpower  and 
organization  management  and  oth(>r 
areas  of  management  concern. 

2.  Develops  regional  management 
pobcies,  procedures  and  guidelines 
consistent  with  prevailing  Federal,  HHS 
and  SSA  requirements  and  objectives. 
Guides  and  controls  regional 
administrative  management  operations 
and  administrative  practices.  Evaluatps 
component  performance  and  needs  in 
these  areas  to  assure  effective  and 
economical  use  of  available  resources 
and  takes  appropriate  action  on  behalf 
of  the  RC  to  remedy  or  correct  any 
inefficiencies  or  undesirable  practices 
uncovered  in  administrative 
management  operations. 

3.  Furnishes  financial  management 
staff  expertise  and  professional 
judgments  required  to  compile  and 
recommend  effective  regional/State 
operating  budgets. 

4.  Coordinates  regional  operations 
administrative  management  issues  and 
concerns  with  the  HHS  RO,  SSA 
headquarters  and  other  Federal-regional 
authorities. 

5.  Carries  out  the  SSA  regional 
security  program. 

G.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Processing 
Center  Operations  (S2D25.35.45.55,75.95) 
(located  in  the  six  regions  containing 
PCs) 

1.  Review  and  authorize  payment  or 
disallow  claims  for  RSI/Dl  benefits  and 
HI  entitlement:  certify  RSI/DI  benefit 
amounts  to  the  Treasury  Department  for 
payment  and  maintain  RSI/Dl  benefit 
and  HI  records, 

2.  Determine  whether  and  when 
eligibility  or  payments  should  be 
terminated,  suspended,  continued, 
increased  or  reduced  in  amount  and 
reconsider  determinations  on  initial 
claims  and  continuing  eligibility. 

3.  Maintain  RSI/DI  payment  rolls; 
recover  or  waive  recovery  of  amounts 
incorrectiy  paid  to  RSI/DI  beneficiaries: 
receive,  record  and  deposit 
Supplemental  Medical  Insurance 
premium  and  overpayment  refunds  and 
make  representative  payee 
determinations  and  process  related 
accountability  reports. 

4.  Answer  inquiries  about  individual 
RSI/DI  cases  and  claims  determinations 
and  ensure  expeditious  processing  of 
actions  where  inquiries  indicate 
claimant  hardship. 

5.  Receive  and  coordinate  computer 
programs  and  exceptions  on  case 
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processing:  maintain  accounting 
controls  and  assure,  by  sample  audit, 
that  magnetic  tape  records  reflect  actual 
authorized  payment  actions. 

&  Coordinate  PC  operations  with  the 
other  components  within  ORC,  other 
SSA  components,  RRB.  VA,  the  United 
States  Postal  Service  and  other  Federal 
agencies  as  required. 

Add  the  following  new  subchapters. 

Subchapter  S2J — Office  of  Public  and 
Employee  Services 

S2|iX)    Mission 
S2f.lO    Organization 
S2JJ20    Functions 

Section  S2J.O0    The  Office  of  Public  and 
Employee  Services — (Missions): 

The  Office  of  Public  and  Employee 
Services  (OPES)  provides  leadership 
and  direction  to  the  public  service  and 
employee  support  activities  conducted 
in  DCO  to  measure  the  overall 
effectiveness  and  efficiency  of  the  ROs, 
DO/BOs.  TSCs,  PCs  and  the  OCRO.  It 
directs  and/or  coordinates  the  internal 
management  support  functions  to  ensure 
effective  operations  position 
management,  workforce  utilization  and 
management  analysis  and  planning.  It 
directs  the  overall  DCO  budget  process. 
OPES  has  responsibility  to  plan. 
implement  manage  and  assess  the 
interrelated  duties  of  delivering  SSA 
program  and  related  services  to  the 
public,  provides  oversight  for  DCO  in 
developing  and  maintaining  operations 
employees  as  a  compassionate,  highly 
motivated,  well-trained  and  equipped 
work  force.  OPES  assures  effective 
delivery  of  SSA  programs  and 
contributes  to  the  broader  role  of 
dehvery  of  HHS  programs.  It  is  the  focal 
point  in  DCO's  fulfilling  its 
responsibility  as  a  model  employer. 

Section  S2J.  10    The  Office  of  Public  and 
Employee  Services — (Organization) 

The  Office  of  Public  and  Employee 
Services,  under  the  leadership  of  the 
Associate  Commissioner  includes: 

A.  The  Associate  Commissioner  for 
Public  and  Employee  Services  (S2I). 

B.  The  Deputy  Associate 
Commissioner  for  Public  and  Employee 
Services  (S2J). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Public  and 
Employee  Services  [SZJ]. 

D.  The  Division  of  Service  Delivery 
and  Employee  Services  (SZJA). 

E.  The  Division  of  Resource  and 
Management  Information  (S2JB). 

Section  S2J.20    The  Office  of  Public  and 
Employee  Service* — (Functions) 

A.  The  AModate  Commissioner  for 
Public  and  Employee  Services  (S2f)  is 


directly  responsible  to  the  Deputy 
Commissioner.  Operations  for  carrying 
out  OPES'  mission  and  provides  general 
supervision  to  the  major  components  of 
OPES. 

B.  The  Deputy  Associate 
Commissioner  for  Public  and  Employee 
Services  (S2I)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Public  and 
Employee  Services  (SZJ)  provides  the 
Associate  Commissioner  with  staff 
assistance  over  the  full  range  of  his/her 
responsibilities. 

D.  The  Division  of  Service  Delivery 
and  Employee  Services  (S2JA) 

1.  Develops  and  recommends  to  DCO 
standards  and  practices  for  national  and 
international  delivery  of  services.  Plans, 
implements  and  evaluates  the  full  range 
of  SSA's  service  to  the  public  through  a 
network  of  FOs.  TSCs.  PCs,  ODIO  and 
OCRO  (including  DOCs). 

2.  Establishes  service  delivery  policies 
and  develops  and  evaluates  standards 
for  measuring  service  to  the  public  to 
ensure  that  quality,  efficient  and 
compassionate  service  is  provided. 

3.  Plans,  conducts  and  evaluates  for 
DCO  public  information/referral 
programs  to  ensure  Agency  and  other 
public  and  pnvate  services  are 
effectively  provided  to  the  community 
within  the  guidelines  and  direction 
provided  by  DCPEA  and  the 
Commissioner.  Ensures  SSA's  public 
affairs/information  efforts  are 
implemented  effectively  and  efficiently 
within  DCO  components. 

4.  Estabhshes  pohcies  and  develops 
criteria  on  field  office  accessibility 
(hours  of  service,  size  of  field  offices, 
type  and  location  of  services,  etc.). 

5.  Directs  the  planning,  analysis  and 
evaluation  of  field  office  structure  and 
develops  innovative  concepts  for  the 
future  role  of  DCO  components, 
particularly  field  offices,  including 
improvements  in  service. 

6.  Plans,  implements  and  evaluates 
the  overall  direction  and  strategy  for 
DCO  quality  management  programs. 
Establishes  systematic  measurement 
processes  to  ensure  efficient  and 
elective  service  to  the  public  and  to 
improve  services  to  employees. 
Implements  and  evaluates  programs 
which  create  an  environment  of 
employee  involvement,  growth  and 
positive  change. 

7.  Identifies  training  and  career 
development  needs  of  DCO  employees 
and  ensures  these  needs  are  met. 
Assesses  future  training  needs  as 
technology  advances  and  plans  and 
implements  component  career 


enhancement  programs  to  ensure 
employees  have  skills  needed  to  plan 
and  prepare  for  these  technological 
changes. 

8.  Within  the  guidelines  published  by 
DCHR,  plans  and  oversees 
implementation  in  DCO  components  of 
projects  which  improve  employee 
environment  and  well  being  (wellness/ 
fitness,  child  care,  elder  care,  office 
space/furniture). 

9.  Provides  staff  support  to  DCO  in 
planning,  developing,  implementing  and 
evaluating  comprehensive  handicapped, 
EEO  and  affirmative  employment 
programs  to  ensure  all  employees  are 
treated  equitably. 

10.  Plans  and  implements  effective 
management  communication  networks 
to  ensure  employees  are  kept  informed 
of  DCO's  and  SSA's  ini:  jtives  as  well 
as  determining,  evaluating  and 
addressing  employee  concerns  and  their 
input  to  improving  serx'ices  delivery. 

11.  Ensures  open  and  effective 
communications  with  employees,  unions 
and  management  associations.  Provides 
staff  support  to  DCO  in  planning  and 
providing  effective  performance 
management/awards  programs  ensuring 
fair  and  equitable  treatment  of  all 
employees.  Develops  innovative 
approaches  to  job  restructuring/ 
enhancements  from  a  DCO  perspective. 
Plans,  develops,  implements  and 
analyzes  pilots  and  studies  to  enhance 
the  quality  of  the  workforce. 

E.  The  Division  of  Resource  and 
Management  Information  (S2JB) 

1.  Performs  a  broad  range  of  financial 
management,  budget  and  management 
information  activities.  Formulates, 
executes  and  monitors  component 
budgets  and  spending  plans.  Develops 
and  monitors  DCO's  operating  budgets. 
Develops  reprogramming 
recommendations  for  DCO  management 
consideration. 

2.  Analyzes  and  develops  budget  cost 
analyses  based  on  Agency  constraints, 
initiatives  and  legislation.  Analyzes 
budget  data,  program  cost  allocations, 
operating  program  input,  workload  and 
productivity  information  for  the 
preparation  of  the  annual  budget. 

3.  Analyzes  and  monitors  component 
productivity  to  determine  staffing 
requirements  and  ensure  effective 
delivery  of  service.  Establishes 
component  FTEs,  workyears  and  dollar 
allocations,  including  identification  of 
reprogramming  needs.  Distributes  and 
monitors  GSA  building  delegations 
budget. 

4.  Analyzes  legislative,  procedural 
and  technological  changes  and  ensures 
appropriate  resource  allocations  are 
provided  to  effectively  implement  those 
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changes.  Plans  and  Implements 
budgetary  incentives  and  provides  staff 
support  to  DCO  on  pay  reform  projects. 

5.  Implements  and  maintains  an 
integrated  management  information 
system  through  studies  and  analyses 
which  identify  specific  operating  areas 
to  be  measured  and  to  control 
workloads.  Identifies  DCO  management 
needs  and  working  with  DCS 
components  develops  information 
sources  and  reporting  format  and 
methods  to  deliver  the  timely,  pertinent 
information  that  managers  need  to 
effectively  manage  SSA's  programs  and 
delivery  of  service. 

6.  Analyzes  data  to  identify  trends 
which  DCO  management  must  consider 
in  developing  plans  for  development  of 
human  and  materiel  resources.  Designs, 
develops  and  analyzes  various  weekly, 
quarterly  and  annual  management 
information  reports. 

Subchapter  S2K — Office  of  Operations 
Management  and  Program  Integration 

S2iC00    Mission 
S2IC10    Organization 
S2K.20    Functions 

Section  SlK.00    The  Office  of 
Operations  Management  and  Program 
Integration — (Mission) 

The  Office  of  Operations  Management 
and  Program  Integration  (OCMPI)  is 
responsible  for  providing  operations 
analysis  and  program  integration 
support  to  the  Deputy  Commissioner, 
Operations  and  for  conducting  studies 
and  analyses  related  to  operations 
workloads  and  workflows.  This  Office 
provides  broad  operations  support  to  the 
FOs.  TSCs.  PCs.  ODIO  and  the  OCRO, 
including  the  three  DOCs.  OOMPI  also 
is  responsible  for  integrating  operational 
delivery  of  public  services  under  the 
RSDI  Program,  the  SSI  Program,  and  the 
Black  Lung  Program  for  domestic 
beneficiaries  and  for  the  delivery  of 
RSDI  Program  services  to  foreign 
beneficiaries.  Additionally,  this  Office 
provides  broad  operations  support  to  the 
maintenance  of  the  basic  earnings  data 
which  support  the  Social  Security 
programs.  OOMPI  is  responsible  for 
ensuring  that  the  basic  operational 
processes  fulfill  the  mission  of  SSA  and 
the  objectives  of  the  Commissioner.  This 
Office  establishes  close,  effective 
working  relationships  with  SSA's  Policy 
and  Program  components  and  with  other 
Federal  agencies  which  have  vital  links 
in  the  delivery  of  service  to  the  public. 

Section  S2K.10    The  Office  of 
Operations  Management  and  Program 
Integration — (Organization) 

The  Office  of  Operations  Management 
and  Program  Integration,  under  the 


leadership  of  the  Associate 
Commissioner  for  Operations 
Management  and  Program  Integration, 
includes: 

A.  The  Associate  Commissioner  for 
Operations  Management  and  Program 
Integration  (S2K). 

B.  The  Deputy  Associate 
Commissioner  for  Operations 
Management  and  Program  Integration 
(S2K). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Operations 
Management  and  Program  Integration 
{S2K). 

D.  The  800  Number  Management  Staff 
(S2KA). 

E.  The  Division  of  Operations 
Management  (S2KB). 

F.  The  Division  of  Program  Integration 
(S2KC). 

Section  S2K.20    The  Office  of 
Operations  Management  and  Program 
In  tegration — (Functions) 

A.  The  Associate  Commissioner  for 
Operations  Management  and  Program 
Integration  (S2K)  is  directly  responsible 
to  the  Deputy  Commissioner.  Operations 
for  carrying  out  OOMPI's  mission  and 
provides  general  supervision  to  the 
major  components  of  OOMPI. 

B.  The  Deputy  Associate 
Commissioner  for  Operations 
Management  and  Program  Integration 
(S2K)  assists  the  Associate 
Commissioner  in  carrj'ing  out  his/her 
responsibilities  and  performs  other 
dutie.i  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Operations 
Management  and  Program  Integration 
(S2K)  provides  the  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 

D.  The  800  Number  Management  Staff 
(S2KA). 

1.  Plans,  implements,  evaluates  and 
manages  the  800  number  network  and 
operations  including  the  management  of 
the  Headquarters  and  Birmingham 
teleservice  control  centers. 

2.  Plans,  develops,  implements  and 
evaluates  systematic  measurement 
processes  to  assess  the  overall 
effectiveness  and  efficiency  of  the  600 
number,  network  capacity  and  routing  of 
calls. 

3.  Develops  an  effective  management 
information  system  in  support  of  the  800 
number.  Provides  executive  leadership 
for  intercomponent  work  groups  related 
to  600  number  issues. 

4.  Develops  and  i^xlates  instructional 
material  and  the  TSC  Operating  Guide. 
Initiates  requests  for  telephone  systems 
changes  and  enhancements  necessary 


for  the  successful  evolution  of  the  800 
number  service. 

5.  Provides  planning,  implementation 
and  coordination  activities  with  the 
service  contractor  ensuring  adequate 
service  is  provided. 

E.  The  Division  of  Operations 
Management  (S2KB). 

1.  Plans  and  coordinates  for  DCO 
postentitlement  cyclical  workloads; 
maintenance  of  beneficiar>'  and  earnings 
records;  appeals  process:  certification  of 
paj-ment  and  recoupment  of 
overpayment  processes  impacting  on 
FOs,  TSCs.  PCs.  ODIO  and  OCRO 
(including  the  DOCs). 

2.  Plans,  designs  and  implements 
studies  and  analyses  to  assess  payment 
processing  activities  and  affected 
operational  goals  and  objectives.  Plans 
and  initiates  new,  accurate  and  prompt 
processing  workflows  for  Social 
Security  claims  and  postadjudicative 
actions. 

3.  Establishes  workload  processing 
schedules  assuring  efficient  sequences 
of  interrelated  workloads  and 
recommends  to  DCO  appropriate 
priorities  to  achieve  maximum  positive 
impact  and  appropriate  balance  within 
program  delivery. 

4.  Coordinates  among  DCO 
component  operational  processes  with 
programs  administered  with  other 
government  agencies  such  as  RRB, 
Treasury,  IRS.  VA  State  Department 
and  the  Administration  on  Aging. 

5.  Schedules  cyclical  and  other  special 
workloads  so  that  they  can  be 
accomplished  effectively  and  efficiently 
with  minimal  disruption  to  ongoing 
service  and  peformance  levels. 

6.  Identifies  both  measured  and 
nonmeasured  workloads  throughout 
Operations  and  develops  processing 
strategies  (such  as  transferring 
workloads  among  components)  to  avoid 
workload  and  staffing  imbalances. 

7.  Plans,  implements  and  evaluates 
new.  innovative  and  creative  ideas  and 
work  processes  to  ensure  the  most 
effective  and  efficient  program  delivery 
to  the  pubUc.  Revises  workflows  to  fully 
utilize  technological  advances  and  plans 
for  key  change  initiatives. 

8.  Plans,  implements  and  evaluates 
operational  processes  in  order  to  utilize 
employee  skills  and  component 
capabihties  to  ensure  high  levels  of 
service  to  the  pubhc  and  increased 
employee  job  satisfaction. 

9.  Creates  workflows  and  processes 
which  maximize  an  accurate,  timely 
product  with  systemic  safeguards 
preventing  error  and  assuring  a  full 
audit  trail  for  automated  and  paper 
products. 
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F.  The  Division  of  Program  Integration 
(S2KC). 

1.  Plans,  develops  or  participates  in 
the  development  of  operational  policy 
and  procedures  to  assure  effective  and 
efficient  implementation  of  national  and 
international  program  activities  in  FOs, 
TSCs,  PCs.  ODIO  and  OCRO  (Including 
DOCs). 

2.  Plans  and  implements  studies 
designed  to  assess  DCO's  processing 
activities  and  affected  operational  goals 
and  objectives  to  ensure  appropriate 
integration  of  program  and  new  policies. 

3.  Provides  analysis  and 
recommendations  to  the  DCO  regarding 
legislative  planning  and  implementation. 
Provides  technical  guidance  to  DCO 
management  and  ensures  integration  of 
RSI,  DI,  SSI  and  Medicare  policies  and 
procedures. 

4.  Develops  partnerships  with  Office 
of  Disability,  Office  of  Retirement  and 
Survivors  Insurance,  Office  of 
Supplemental  Security  Income,  Office  of 
Policy  and  Health  Care  Financing 
Administration  to  assure  effective 
implementation  of  program  delivery  in 
the  context  of  operational  constraints. 

5.  Provides  oversight  for  DCO  to  the 
earnings  and  enumeration  processes. 
Supports  the  adjudication  of  claims  and 
maintenance  of  postentitlement  records. 
Serves  as  DCO  focal  point  for  outreach 
activities. 

6.  Plans,  directs  and  evaluates  the 
quality  of  program  activities  throughout 
operational  components.  Develops 
initiatives  to  improve  the  quality  of  the 
claims,  postentitlement  and  preclaims 
processes. 

7.  Participates  with  appropriate  Policy 
components  in  SSA  to  provide  clear, 
accurate  and  timely  notices  to  the  pubHc 
and  to  fully  utilize  automation  to  reduce 
the  need  for  manually-prepared  notices. 

Subchapter  S2L — Office  of  Automation 
Support 

S2L.0O    Mission 
S2L10    Organization 
S2L20    Functions 

Section  S2L.00    The  Office  of 
Automation  Support — (Mission) 

The  Office  of  Automation  Support 
(OAS)  is  responsible  for  Integrating 
service  deUvery  and  employee  concerns 
with  modem  technology.  In  concert  with 
the  Deputy  Commissioner  for  Systems 
(DCS),  it  determines  and  defines  DCO 
user  needs  for  software  and  hardware 
support.  OAS  directs  user  evaluations  to 
assure  that  technology  meets  DCO 
needs  and  coordinates  all  user 
implementation  activities.  Working  with 
DCS,  it  assures  that  the  most  recent 


technology  is  integrated  into  the 
operations  of  all  DCO  components. 
Section  S2L10    The  Office  of 
Automation  Support — (Organization) 

The  Office  of  Automation  Support 
under  the  leadership  of  the  Associate 
Commissioner,  includes: 

A.  The  Associate  Commissioner  for 
Automation  Support  (S2L). 

B.  The  Deputy  Associate 
Commissioner  for  Automation  Support 
(S2L). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Automation 
Support  (S2L). 

D.  The  Division  of  Software 
Implementation  (S2LA). 

E.  The  Division  of  Technology  Support 
(S2LB). 

Section  S2L.20    The  Office  of 
Automation  Support — (Functions) 

A.  The  Associate  Commissioner  for 
automation  Support  (S2L)  is  directly 
responsible  to  the  Deputy 
Commissioner.  Operations  for  carrying 
out  OAS'  mission  and  provides  general 
supervision  to  the  major  components  of 
OAS. 

B.  The  Deputy  Associate 
Commissioner  for  automation  Support 
(S2L]  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Automation 
Support  (S2L)  provides  the  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibiUties. 

D.  The  Division  of  Software 
Implementation  {S2LA) 

1.  Works  with  the  systems,  policy, 
security,  training  and  personnel 
components  during  the  development  and 
implementation  of  all  modernized 
software  to  ensure  that  security,  user 
and  operational  needs  are  satisfied 
within  DCO. 

2.  Works  with  DCO  user  components 
to  define  the  operational  requirements 
for  modernized  software,  training 
materials  and  procedural  support  and 
helps  shape  the  directions  the  Agency 
takes  to  meet  these  needs. 

3.  In  concert  with  DCS,  ensure  that 
functional  requirements  are  accurate, 
straightforward  and  efficient  and 
support  the  mission  of  providing  high 
quality  public  service. 

4.  Evaluates  with  DCS  and  DCO  users 
all  modernized  software  and  support 
material  prior  to  implementation  to 
confirm  that  operational  requirements 


have  been  met  and  that  effective  and 
efficient  audit  and  security  controls  are 
in  place  to  deter  and  detect  improper 
systems  usage  for  fi-audulent  purposes. 

5.  Coordinates  DCO  user  component 
software  implementation  activities  and 
provides  help  desk  support  for  problem 
reporting,  analysis  and  remedial 
measures  as  well  as  providing 
procedural  clarification. 

6.  Works  with  DCS  to  monitor  and 
support  national  software  and  online 
and  batch  systems  performance  on 
behalf  of  the  operational  end  user  to 
ensure  that  operational  expectations 
and  performance  standards  are 
satisfied. 

7.  Develops  and  manages  effective 
mechanisms  to  evaluate  user  reaction  to 
modernized  software  and  support 
materials  in  order  to  help  define,  shape 
and  refine  future  Agency  approaches  to 
modernized  software  development. 

8.  Directs  the  activities  of  the  Model 
District  Office  and  Test  Processing 
Module,  which  are  the  major  operational 
components  for  testing  and  evaluating 
modernized  software. 

E.  The  Division  of  Technology  Support 
(S2LB) 

1.  Serves  as  the  focal  point  for  user 
systems  related  planning  within 
operations.  Working  with  DCS 
components,  determines  and  defines  the 
technological  hardware  needs  for  the 
operational  components  and  promotes 
the  acquisition,  effective  implementation 
and  innovative  usage  of  this  technology, 

2.  Identifies  operational  needs  and 
works  through  DCS  to  evaluate  and 
promote  the  implementation  of  state-of- 
the-art  technologies  such  as  imaging, 
storage  and  retrieval  alternatives,  and 
optical  disk  capabihties  that  can 
modernize  and  streamline  labor- 
intensive  current  processes. 

3.  Provides  leadership  for  operations 
Implementation  of  automated  computer 
processes  resident  in  OCRO,  ODIO. 
PCs,  FOs,  and  DOCs  and  identifies  and 
defmes  needed  support,  such  as 
procedural  and  technical  training,  to 
assure  the  smooth  operation  of  those 
computer  processes. 

4.  Arranges  with  the  appropriate 
technical  staff  in  the  systems 
components  to  provide  technical 
training  when  needed;  and  provides 
oversi^t  in  the  management  of 
operating  software,  version  control  and 
scheduling  of  these  local  computer 
operations. 

5.  Through  analytical  and  evaluative 
mechanisms  it  develops  and  manages, 
the  division  ensures  that  modem 
technology  serves  the  needs  of  all  DCO 
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employees,  including  those  employees 
with  disabilities,  that  fully  participate  in 
the  accomphshment  of  our  mission. 

6.  Supports  field  components  in  their 
efforts  to  integrate  modem  technology 
into  day-to-day  work  environments  and 
articulates  user  needs  as  the  Agency 
moves  into  distributed  processing 
platforms  and  office  automation/local 
intelligence  arenas. 

7.  Assures  that  proper  technical 
support,  including  procedural 
instructions  and  comprehensive  user 
training,  is  provided  for  these 
distributive  platforms,  such  as  Local 
Area  Networks,  where  needed. 

Department  of  Health  and  Human 
Services 

Social  Security  Administration;  Statement  of 
Organization,  Functions  and  Delegationt  of 
Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given  of 
the  establishment  of  the  Office  of  the 
Deputy  Commissioner  for  Systems  (S4) 
at  the  first  level  below  the 
Commissioner  and  the  establishment  of 
the  Office  of  Systems  Operations,  the 
Office  of  Systems  Design  and 
Development,  ttie  Office  of  Systems 
Requirements,  the  Office  of  Systems 
Planning  and  Integration,  the  Office  of 
Information  Management  and  the  Office 
of  Telecommunications  and  their 
respective  subordinate  offices,  staffs 
and  divisions  in  that  Office.  The 
changes  are  as  follows: 
Chapter  S4— Office  of  the  Deputy 
Commissioner,  Systems 

S4.00    Mission 
S4.10    Organization 
S4.20    Functions 

Section  S4.00    The  Office  of  the  Deputy 
Commissioner,  Systems — (Mission) 

The  Office  of  the  Deputy 
Commissioner,  Systems  (ODCS)  directs 
the  conduct  of  systems  and  operational 
integration  and  strategic  planning 
processes,  and  the  implementation  of  a 
comprehensive  systems  configuration 
management  data  base  management 
and  data  administration  program. 
Initiates  software  and  hardware 
acquisition  for  SSA  and  oversees 
software  and  hardware  acquisition 
procedures,  policies  and  activities. 
Directs  the  development  of  operational 
and  programmatic  specifications  for 
new  and  modified  systems,  and 
oversees  development,  validation  and 
implementation  phases. 


Section  S4. 10    The  Office  of  the  Deputy 
Commissioner,  Systems — 
(Organization) 

The  Office  of  the  Deputy 
Commissioner.  Systems,  under  the 
leadership  of  the  Deputy  Commissioner, 
Systems,  includes: 

A.  The  Deputy  Commissioner, 
Systems  (S4). 

B.  The  Assistant  Deputy 
Commissioner,  Systems  (S4). 

C.  The  Immediate  Office  of  the  Deputy 
Commissioner,  Systems  (S4C). 

D.  The  Office  of  Systems  Operations 
(S4E). 

E.  The  Office  of  Systems  Design  and 
Development  (S4G). 

F.  The  Office  of  Systems 
Requirements  (S4H). 

G.  The  Office  of  Systems  Planning  and 
Integration  (S4J). 

H.  The  Office  of  Information 
Management  (S4K). 

I.  The  Office  of  Telecommunications 
(S4L). 

Section  S4.20    The  Office  of  the  Deputy 
Commissioner,  Systems — (Functions) 

A.  The  Deputy  Commissioner, 
Systems  (S4)  is  directly  responsible  to 
the  Commissioner  for  carrying  out  the 
ODCS  mission  and  providing  general 
supervision  to  the  major  components  of 
ODCS. 

B.  The  Assistant  Deputy 
Commissioner,  Systems  (S4)  assists  the 
Deputy  Commissioner  in  carrying  out 
his/her  responsibilities,  and  performs 
other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the  Deputy 
Commissioner,  Systems  (S4C)  provides 
the  Deputy  Commissioner  with  staff 
assistance  o,i  the  full  range  of  his/her 
responsibilities. 

D.  The  Office  of  Systems  Operations 
(OSO)  (S4E)  directs,  manages  and 
coordinates  the  planning,  acquisition, 
implementation,  security,  operation  and 
maintenance  of  SSA's  computer  systems 
operations.  It  directs  and  coordinates 
the  transition,  implementation  and 
operation  of  current /ongoing  operating 
systems  support  software,  including 
diagnostic  software.  OSO  coordinates 
with  the  Office  of  Telecommunications 
(OTC)  in  the  design  and  implementation 
of  the  critical  interface  between  OTC's 
telecommunications  facilities  and  OSO's 
teleprocessing  complexes.  OSO 
interfaces  with  the  Office  of  Systems 
Design  and  Development  (OSDD)  and 
the  Office  of  Information  Management 
(OIM)  in  the  transition  and 
implementation  of  redesigned 
programmatic,  and  administrative 
systems  to  progressively  replace 
existing  application  systems.  It  manages 


the  computer  operations  complex  which 
process  SSA's  programmatic  support, 
administrative,  management  information 
and  statistical  application  systems.  OSO 
conducts  continuing  assessments  and 
engineering  analyses  of  the  computer 
operations,  as  well  as  equipment 
performance  analyses  and  coordinates 
with  OSDD  the  implementation  of 
necessary  improvements  to  existing 
resources.  It  directs  and  coordinates  the 
activities  associated  with  the  planning, 
management,  acquisition,  procurement 
and  renewal  of  ADP  equipment, 
software  and  technical  services  for  SSA 
to  maintain  operational  systems  and  to 
prevent  progressive  deterioration.  OSO 
develops,  controls  and  implements 
operational  plans  which  include  the 
preparing  of  technical  specifications, 
evaluation  criteria,  acceptance  lest 
criteria,  facilities  engineering  plans  and 
budget  estimates  to  maintain 
operational  systems.  It  advises  the 
Deputy  Commissioner,  SSA  Executive 
Staff  and  external  monitoring  authorities 
such  as  the  Department  of  Health  and 
Human  Services,  the  General  Services 
Administration  (GSA).  the  General 
Accounting  Office  (GAO),  the  Office  of 
Management  and  Budget  (OMB)  and 
Congress  on  SSA's  computer  systems 
operations. 

E.  The  Office  of  Systems  Design  and 
Development  (OSDD]  (S4G)  directs  the 
design  and  development  and 
maintenance  of  all  software  to  support 
SSA's  social  insurance  and  income 
maintenance  programs.  The  Office 
directs  SSA's  data  base  integration 
activities  to  improve  the  administration 
of  SSA's  data  bases  and  to  implement 
modem  data  base  management  systems 
software.  It  designs  and  develops  all 
new  or  improved  programmatic  daia 
base-onented  systems.  OSDD  directs  a 
comprehensive  software  engineering 
program  to  modernize  the  Agency's 
programmatic  applications  software  by 
developing  new  software  and  improving 
existing  software  engineering 
technologies.  It  develops  and  oversees 
the  implementation  of  standards, 
methods  and  procedures  for  software 
design  and  development.  It  plans  and 
directs  a  software  development  facility 
to  support  applications  development 
personnel  and  supports  the  testing  of 
new  or  redesigned  software.  OSDD 
directs  and  coordinates  a 
comprehensive  management  program  for 
SSA's  programmatic  software. 

F.  The  Office  of  System  Requirements 
(OSR)  (S4H)  directs!  develops  and 
coordinates  operational  and 
programmatic  information  requirements 
and  functional  specifications  for  new 
systems  and  modifications  to  existing 


15906 


Federal  Register  /  Vol.  56,  No.  75  /  Thursday.  April  18,  1991  /  Notices 


systems  in  direct  support  of  SSA 
programs.  It  manages  an  Agencywide 
process  for  assessment  of  user 
requirements  and  establishment  of 
priorities  for  software  development  and 
modification.  The  Office  directs 
validation  of  systems  processes  against 
user-defined  performance  criteria  to 
ensure  conformance  with  requirements 
and  approves  the  resulting  system  for 
operational  acceptance.  It  directs  the 
development  of  procedures  and 
instructions  to  support  user  needs  in 
effective  implementation  of  all  systems. 
It  develops  and  implements  standards 
for  analysis  and  requirements  definition 
and  validation  phases  of  the  system 
development  process.  It  designs, 
develops  and  executes  an  interactive 
vahdation  environment  and  associated 
automated  techniques,  methodologies, 
tools  and  data  bases  necessary  for 
conducting  the  validations  for  all 
programmatic  systems.  It  develops 
control,  auditability  and  security 
standards  and  ensures  their 
implementation  through  the  systems 
development  life  cycle. 

G.  The  Office  of  Systems  Planning  and 
Integration  (OSPI)  (541)  directs  and 
conducts  comprehensive  integration  and 
systems  planning  processes.  It  provides 
management  leadership  and  direction  to 
systems  activities  in  the  areas  of  data 
administration,  software  engineering 
technology  and  systems  engineering 
management  including  conhguration 
management  and  quahty  assurance.  It 
carries  out  a  variety  of  technology 
assessment  functions,  including  the 
development  of  pilot  projects  to 
evaluate  specific  technology 
applications  in  SSA.  The  Office 
develops  the  Information  Technology 
Systems  Budget  for  Systems,  prepares 
the  detailed  budget  submission  and 
develops  monitoring  and  tracking 
systems.  It  also  develops  systems 
security  policy  for  the  systems 
community  and  coordinates  technical 
activities  for  Systems  components. 

H.  The  Office  of  Information 
Management  (OIM)  (S4K)  directs, 
develops  and  coordinates  SSA-wide 
administrative,  management  and 
statistical  information  (AMSI)  systems. 
The  Office  is  responsible  for  long-range 
planning  and  analyses  to  define  new 
and  improved  systems  processes  to 
support  SSA's  long-term  AMSI  needs.  It 
directs  the  coordination  of  user 
requirements  with  private  contractors, 
the  SSA  user  community  and  the  State 
Disabihty  Determination  Services  to 
ensure  efficient  and  effective 
administration  of  management 
information  needs  and  related  systems 
support.  OIM  directs  a  comprehensive 


data  base  administration  program  for 
the  control  of  SSA's  AMSI  data  bases.  It 
develops  technical  specifications  for  the 
acquisition,  implementation  and 
operation  of  AMSI  ADP  and 
telecommunications  resources. 

I.  The  Office  of  Telecommunications 
(OTC)  (S4L)  plans,  implements  and 
evaluates  SSA's  communications 
technology  and  systems.  It  is 
responsible  for  evaluating  current  and 
emerging  commimications  technologies 
and  for  designing,  acquiring, 
implementing,  operating  and 
maintaining  new  integrated 
telecommunications  systems  combining 
voice,  data,  video,  facsimile,  and  other 
SSA  communications  requirements. 
OTC  directs,  manages  and  coordinates 
the  planning,  analysis,  design, 
acquisition,  implementation,  operation 
and  maintenance  of  SSA's  existing 
telecommunications  systems.  It  manages 
the  telecommunications  operations 
complexes  located  at  the  Central  Office, 
Regional  Offices  and  field  sites.  It  is 
responsible  for  SSA's  comprehensive 
voice  communication  management 
program. 

Subchapter  S4E — Office  of  Systems 
Operations 

S4E.00    Mission 
S4E.10    Organization 
S4E.20    Functions 

Section  S4E.00    The  Office  of  Systems 
Operations — (Mission) 

The  Office  of  Systems  Operations 
(OSO]  directs,  manages  and  coordinates 
the  planning,  acquisition, 
implementation,  security,  operation  and 
maintenance  of  SSA's  computer  systems 
operations.  It  directs  and  coordinates 
the  transition,  implementation  and 
operation  of  current/ongoing  operating 
systems  support  software,  including 
diagnostic  software.  OSO  coordinates 
with  the  Office  of  Telecommunications 
(OTC)  in  the  design  and  implementation 
of  the  critical  interface  between  OTC's 
telecommunications  facilities  and  OSO's 
teleprocessing  complexes.  OSO 
manages  the  implementation  of 
production  application  software  at  all 
network  platforms  and  interfaces  with 
the  Office  of  Systems  Design  and 
Development  (OSDD)  and  the  Office  of 
Information  Management  (OIM)  in  the 
transition  and  implementation  of 
redesigned  programmatic,  and 
administrative  systems  to  progressively 
replace  existing  application  systems. 
OSO  administers  all  activities 
pertaining  to  configuration  management, 
change  management  and  problem 
management.  It  manages  the  computer 
operations  complex  which  process 
SSA's  progranmiatic  support. 


administrative,  management  information 
and  statistical  application  systems.  OSO 
conducts  continuing  assessments  and 
engineering  ar.  lyses  of  the  computer 
operations,  as  well  as  equipment 
performance  analyses  and  coordinates 
with  OSDD  the  implementation  of 
necessary  improvements  to  existing 
resources.  It  directs  and  coordinates  the 
activities  associated  with  the  planning, 
management,  acquisition,  procurement 
and  renewal  of  ADP  equipment, 
software  and  technical  services  for  SSA 
to  maintain  operational  systems  and  to 
prevent  progressive  deterioration.  OSO 
develops,  controls  and  implements 
operational  plans  which  include  the 
preparing  of  technical  specifications, 
evaluation  criteria,  acceptance  test 
criteria,  facilities  engineering  plans  and 
budget  estimates  to  maintain 
operational  systems.  It  advises  the 
Deputy  Commissioner,  SSA  Executive 
Staff  and  external  monitoring  authorities 
such  as  the  Department  of  Health  and 
Human  Services,  the  General  Services 
Administration,  the  General  Accounting 
Office,  the  Office  of  Management  and 
Budget  and  Congress  on  SSA's  computer 
systems  operations. 

Section  S4E.10    The  Office  of  Systems 
Operations — (Organization) 

The  Office  of  Systems  Operations 
(S4E),  under  the  leadership  of  the 
Associate  Commissioner  for  Systems 
Operations,  includes: 

A.  The  Associate  Commissioner  for 
Systems  Operations  (S4E). 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Operations 
(S4E). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Operations  (S4E). 

D.  The  Office  of  Computer  Processing 
Operations  (S4EA). 

1.  The  Division  of  Productions 
Systems  Operations  (S4EA1). 

2.  The  Division  of  Computer 
Operations  Production  Control  (S4EA2). 

3.  The  Division  of  Operational  Support 
Software  (S4EA3). 

E.  The  Office  of  Systems  Support  and 
Planning  (S4EB). 

1.  The  Division  of  Operational 
Capacity  Performance  Management 
(S4EB1). 

2.  The  Division  of  Standards  and 
Control  (S4EB2). 

3.  The  Division  of  Operational 
Resource  Management  (S4EB3). 

F.  The  Office  of  Teleprocessing 
Management  (S4EC). 

1.  The  Division  of  Integration  and 
Environmental  Testing  {S4EC1}. 

2.  The  Division  of  Teleprocessing 
Systems  Operations  (S4EC2}. 
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Section  S4E.20    The  Office  of  Systems 
Operations — (Functions) 

A  The  Associate  Commissioner  for 
Systems  Operations  (S4E)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Systems,  for  carrying  out 
the  OSO  mission  and  providing  general 
supervision  to  the  major  components  of 
OSO. 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Operations 
(S4E)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Operations  (S4E)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Office  of  Computer  Processing 
Operations  (OCPO)  (S4EA)  plans, 
directs  and  manages  data  processing 
operations  in  support  of  social  insurance 
and  income  maintenance  programs, 
software  testing,  statistical  and 
administrative  information  systems.  It 
ensures  that  systems  operational  plans 
are  consistent  with  overall  OSO  plans. 
OCPO  manages  a  complex  data 
processing  facility  of  computers  and 
related  equipment,  processes 
programmatic  and  management 
information  data  in  conjunction  with 
OSI.  OSR,  OSDD  and  the  Office  of 
Information  Management.  It  designs, 
develops,  implements  and  provides 
operating  control  systems  software  and 
operational  standards  for  SSA's 
programmatic  and  management 
information  ADP  equipment  including 
data  processing  facility,  data  base  and 
operations  software  support.  OCPO 
conducts  operational/technical 
evaluations  of  operations  in  the  data 
processing  facility  and  advises  the 
Associate  Commissioner  for  Systems 
Operations  and  other  SSA  officials  on 
operational/technical  matters 
concerning  computer  operations.  OCPO 
serves  as  liaison  with  other  SSA 
officials  on  technical  matters  concerning 
data  processing  facility  operations.  It 
serves  as  Haison  with  other  SSA 
components,  Federal  and  non-Federal 
agencies  and  other  organizations  on 
operational  data  processing  matters. 
OCPO  maintains  operating  systems 
software  and  develops  operational 
standards  for  the  data  processing 
facility.  It  reviews  and  approves 
technical  and  operational  systems 
priorities  among  program  areas  to 
ensure  maximum  use  of  OSO  resources. 
OCPO  coordinates  the  resolution  of 
operationm  problems  identified  by  OSR 


and  the  customers  of  OSO's  computer 
systems.  It  conducts  integration  testing, 
validation  and  acceptance  of  ADP 
hardware  and  applications  software. 

1.  The  Division  of  Production  Systems 
Operations  (S4EA1). 

a.  Operates  the  centralized  Office  of 
Systems  Operations  (OSO)  computer 
facility  which  includes  computer 
systems  hardware  and  associated 
peripheral  equipment. 

b.  Schedules  day-to-day  workflow  for 
the  automated  data  processing  (ADP) 
facility  within  plans  and  priorities 
established  by  the  Office  of  Computer 
Processing  Operations.  Division  of 
Computer  Operations  Production 
Control. 

c.  Controls  the  flow  of  materials  into 
ADP  production  jobs.  Reviews 
production  results  for  accuracy  and 
completeness. 

2.  The  Division  of  Computer 
Operations  Production  Control  (S4EA2). 

a.  Manages  the  production  workload 
of  OSO  and  administers  effective 
resource  utilization. 

b.  Manages  and  directs  the  automated 
magnetic  media  processes  and  directs 
the  activity  of  the  magnetic  tape  library 
function.  Serves  as  the  focal  point  for 
management  of  all  magnetic  media 
storage  resources,  both  internal  and 
external  to  the  Agency. 

c.  Participates  in  the  design  reviews  of 
proposed  application  systems  to  assure 
operational  support  and  control  aspects 
are  being  considered.  Analyzes 
applications  systems  to  assure 
compliance  with  systems  standards. 
Approves  applications  systems  for 
production  status  and  incorporates  them 
into  the  production  library.  Before 
acceptance  of  any  new  batch 
apf'lications,  performs  preproduction 
testing  to  minimize  unexpected  impacts 
to  existing  schedules  and  to  ensure  the 
most  optimum  use  of  existing  data 
center  resources. 

d.  Represents  OSO  in  User  Service 
Agreement  negotiations  and  measures 
compliance  against  committed  service 
levels.  Serves  as  the  central  contact 
point  in  OSO  for  all  customer 
complaints  and  questions  regarding 
production  processing. 

e.  Maintains  the  integrity,  manages 
and  performs  required  recovery  of  all 
operational  djta,  data  media,  tape  and 
direct  access  for  systems. 

3.  The  Division  of  Operational  Support 
Software  {S4EA3]. 

a.  Directs  the  analysis,  design, 
development  implementation  and 
maintenance  of  computer  operating 
systems  and  utility  software  in  support 
of  programmatic  and  management 


information  workloads  for  SSA's  central 
data  processing  center. 

b.  Designs,  develops,  implements  and 
operates  production  control  ADP 
systems  which  supervise  library 
controls,  automates  the  scheduling  and 
allocates  the  production  workload. 

c.  Directs  the  design,  development 
implementation  and  maintenance  of 
information  systems  software  in  support 
of  the  central  data  processing  center's 
problem,  change  and  configuration 
management  systems. 

d.  Supports  the  user  liaison  and 
systems  development  activities  of  other 
OSO  components  in  the  resolution  of 
techrjical  and  operational  problems. 

E.  The  Office  of  Systems  Support  and 
Planning  (OSSP)  (S4EB]  directs  all  OSO 
operational  systems  support  planning 
and  control  activities.  It  directs  the 
development  of  broad  OSO  systems 
plans  and  determines  planning 
requirements  at  various  levels  in  OSO. 
The  Office  performs  capacity 
management  monitors  the  usage  of  all 
computer  and  telecommunications 
resources  to  determine  future 
requirements  based  upon  future 
workload  information.  It  directs  the 
planning,  design  and  implementation  of 
software  based  security  safeguards  and 
controls  to  prevent  unauthorized  access, 
detect  fraud  or  abuse  and  protect  the 
confidentiahty  of  personal  or  sensitive 
data.  It  participates  in  the  development 
of  policies  and  procedures  for  the 
acquisition  of  AdP  computer  and 
telecommunications  equipment  systems, 
software  and  services  and  maintenance 
in  compliance  with  SSA,  HHS,  0MB  and 
GSA  policies  and  regulations.  OSSP 
administers  the  Federal  and  HHS 
standards  program  within  OSO  and 
serves  as  the  SSA  point  of  contact  for 
these  programs.  OSSP  proposes  resource 
requirements  for  systems  activities  in 
OSO  to  the  Associate  Commissioner  for 
Systems  Operations.  It  directs  and 
coordinates  the  OSO  activities 
associated  with  the  operational 
plaiming,  data  processing  facility 
security,  quahty  assurance, 
management  utilization  measurement 
acquisition  and  renewal  of  operational 
ADP  equipment  and  software  and 
technical  services  to  maintain 
operational  systems  and  prevent 
progressive  deterioration.  OSSP  is 
responsible  for  all  technical  support  and 
training  for  microcomputer/workstation 
architecture  and  is  the  focal  point  for 
office  automation  within  OSO.  It  is  the 
central  OSO  point  of  contact  for  quahty 
assurance  and  control  activities.  It 
serves  as  Uaison  with  other  SSA 
components.  HHS  and  external 
monitoring  authorities,  including  GSA 
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0MB.  GAO  and  Congress  on  SSA  ADP 
operations. 

1.  The  Division  of  Operational 
Capacity  Performance  Management 
(S4EB1). 

a.  Evaluates  computer  performance 
and  monitors  resource  utilization  to 
ensure  that  OSO's  operational  computer 
systems  capacity  is  utilized  effectively 
and  efficiently.  Ensures  that  OSO's 
systems  performance  objectives  are 
being  met  and  that  data  bases  are 
efficiently  implemented.  Prepares 
recommendations  to  OSO  management 
and  as  directed,  performs  similar 
fimctions  for  other  SSA  components. 

b.  Ensures  that  sufficient  ADP 
capacity  is  available  to  process  present 
and  future  workloads,  coordinating 
decisions  on  target  systems  for  new/ 
modified  workloads  and  systems 
configuration  changes. 

c.  In  conjunction  with  other  Deputy 
Commissioner  for  Systems"  components, 
develops  ADP  Capacity  Plan  for  1-.  2- 

F    1  5-year  timeframes. 

Provides  advice  and  services  to 
other  OSO  components  in  the  use  of 
computer  interpretation  of  reports  and 
data  resulting  from  evaluation  and 
utilization  studies. 

e.  Uses  operational  research  tools  to 
investigate  operational  efficiency 
problems  and  develop  workload  and 
utilization  relationships. 

2.  The  Division  of  Standards  and 
Control  (S4EB2). 

a.  Develops,  publishes  and 
implements  standards  and  operating 
procedures  within  OSO.  Develops  and 
controls  enforcement  mechanisms  to 
ensure  adherence  to  operational 
standards.  Administers  the  Federal  and 
HHS  systems  standards  program  within 
OSO. 

b.  Directs  the  planning, 
implementation  and  evaluation  of  the 
systems  security  program  in  OSO  under 
HHS  and  SSA  privacy  and  security 
policies. 

c.  Serves  as  OSO  liaison  with  other 
SSA  components  in  matters  of  privacy 
and  security.  Provides  for  the  security  of 
all  OSO  resources  in  the  centralized 
OSO  computer  boundaries  established 
by  the  Deputy  Commissioner  for 
Management 

d.  Provides  planning,  evaluation  and 
oversight  on  disaster  recovery 
capabilities  In  order  to  maintain 
continuity  of  data  center  operations. 
Develops,  implements  and  evaluates 
systems  and  procedures  for  the  security 
and  protection  of  data. 

e.  Formulates  an  OSO-wide  Systems 
Plan  and  assigns  responsibility  to  OSO 
components  for  various  parts  of  the 
Plan.  Works  with  OSO  components  to 
evaluate  their  jmrposed  systems 


objectives  in  terms  of  technical 
feasibility,  availability  of  resources  and 
systems  costs.  Identifies  the  major  OSO 
activities  and  resources  needed  to 
support  these  objectives.  Directs  and 
coordinates  the  OSO  technical 
workpower,  equipment  and  other 
special  costs  for  the  SSA  budget  process 
and  justifies  these  on  the  basis  of  the 
ADP  plan. 

f.  Coordinates  OSO  activities  related 
to  the  SSA  ADP  Plan.  Directs  the 
preparation  of  detailed  project  plans 
including  resource  estimates  for  projects 
of  which  OSO  has  the  lead.  Monitors 
progress  and  use  of  workpower  and 
equipment  resources  by  OSO 
components  against  their  approved 
plans.  Develops  standard  methods  for 
project  management  and  assists  OSO 
components  in  their  use. 

g.  Manages  the  OSO  technical  training 
program.  Assesses  needs,  and 
formulates  and  executes  strategies  to 
upgrade  individual  knowledge  and  skill 
levels. 

h.  Performs  systems  analysis, 
configuration  design,  software  selection, 
implementation  and  procurrment 
support  for  microcomputers, 
minicomputers  and  computer  graphics 
systems  and  equipment  for  various 
components  of  OSO.  Provides  state-of- 
the-art  technical  expertise  including  the 
evaluation  of  new  and  existing  office 
systems  activities  and  provides  support 
for  enhancements,  modifications,  design 
and/or  redesign.  Research  and  analyze 
emerging  office  systems  developments 
to  ensure  technology  awareness  and 
provide  supporting  systems 
development,  design,  plaiuiing  and 
implementation.  Provides  office  systems 
training  support  within  OSO. 

3.  The  Division  of  Operational 
Resource  Management  (S4EB3). 

a.  Directs  OSO's  participation  in  the 
Information  Technology  Systems  (ITS) 
procurement  process. 

b.  Performs  technical  and  cost  reviews 
of  all  OSO/rrS  procurements.  Performs 
technical  review  of  procurement 
proposals  for  Information  Technology 
Systems  (ITS)  resources. 

c.  Provides  support  for  ITS  Technical 
Evaluation  Committees. 

d.  Supports  contract  administration 
for  all  OSO/ITS  contracts. 

e.  Provides  technical  support  to 
Project  Officers  in  the  development, 
modification  and  administration  of  ITS 
contracts. 

f.  Directs  the  renewal  process  for 
existing  lease  and  maintenance 
contracts  for  ITS  and 
telecommunications  equipment  and 
services. 

g.  Manages  the  fiscal  administration 
of  all  ITS  contracts,  collecting,  analyzing 


and  reporting  performance  data  to 
support  required  fiscal  and  other 
contractual  proceedings. 

h.  Manages  a  centralized  inventory  of 
all  SSA  ITS  and  telecommunications 
equipment,  and  manages  the  ITS  excess 
equipment  process. 

i.  Provides  for  the  centralized 
certification  and  authorization  for  the 
lease  and  maintenance  of  SSA's  ITS  and 
telecommunications  equipment. 

j.  Provides  necessary  staff  support  to 
all  users  within  OSO  for  the 
development  of  procurement  documents 
and  documentation. 

k.  Develops  and  maintains  the  OSO 
macroprccurement  plan  which  relates  to 
planned  acquisitions  cf  ITS  equipment, 
software,  system  design  and  system 
support  services. 

1.  Serves  as  Project  Officer  for  ITS 
recompctition/ongoing  maintenance 
contracts. 

m.  Provides  technical  support  to  OSO 
and  other  SSA  components  during  major 
procurement  activities.  Ensures  that 
procurement  documentation  complies 
with  directives  published  by  SSA  and 
higher  monitoring  authorities.  Provides 
recommendations  for  disposition  of 
procurement  proposals  for  ITS 
resources. 

F.  The  Office  of  Teleprocessing 
Management  (OTM)  (S4EC)  plans, 
directs  and  controls  the  integration, 
testing  and  the  production  release  of 
new  or  online  host  programmatic  and 
telecommunications  related  hardware 
and  network  software.  It  develops 
policy  and  standards  for  integration 
testing,  validation  and  acceptance 
testing  of  ADP  telecommunications 
network  software.  Administers  the 
change  management  process  from  the 
teleprocessing  complex.  It  maintains 
and  installs  teleprocessing  software  and 
develops  operational  standards  for 
teleprocessing  operations.  OTM  ensures 
that  teleprocessing  operational  plans  are 
consistent  with  overall  OSO  and  OTC 
plans.  It  is  the  central  OSO  point  of 
contact  for  quality  assurance  and 
control  activities.  It  coordinates  the 
resolution  of  operational  problems 
identified  by  OSR  and  OTC. 

1.  The  Division  of  Integration  and 
Environmental  Testing  (S4EC1). 

a.  Directs  and  controls  all  activities 
with  the  release  of  new  or  enhance^ 
versions  of  host  programmatic  and 
telecommunications-related  software. 
Enforces  software  acceptance  and 
certification  standards.  Directs  the 
initial  staging  of  program  modules  to  be 
tested,  including  generation  of 
executable  code. 

b.  Develops  and  maintains  extensive 
test  data  bases  for  use  in  the 
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acceptance,  integration  and 
environmental  testing  processes. 
Develops  and  incorporates  the  use  of 
software  simulators  and  emulators  in 
software  acceptance  testing. 

c.  Directs  the  integration  testing  of 
new  or  enhanced  communications  host 
software,  remote  network/ terminal  and 
miscroprocessor  software  and  network 
communications  software.  Participates 
in  the  movement  and/or  migration  of 
software  systems  and  associated  data 
files  between  complexes  and  processing 
components. 

d.  Directs  environmental  testing  to 
ensure  that  new  or  enhanced  software  is 
compatible  with  changing  hardware 
configurations.  Directs  the  integration  of 
new  or  enhanced  SSA  programmatic 
software.  Administers  the  generation  of 
finalized  testing  results  for  evaluation. 
Directs  software  performance 
evaluations,  parallel  testing,  timing 
studies,  inter/intrasystem  relationship 
and  testing  trend  analysis. 

e.  Responsible  for  administering  ADP 
hardware  integration  and  acceptance 
testing. 

f  Provides  the  checks  and  balances 
on  SSA's  ADP  systems  and  equipment 
procurement  for  complying  with 
contractual  performance  requirements 
throughout  the  life  cycle  of  the 
procurement. 

g.  Directs  the  design,  development  and 
implementation  of  software  to  gather 
and  report  statistical  information  on  the 
functioning  of  telecommunications 
networks.  Distributes  the  information  to 
other  SSA  components  to  report  on 
network  performance  and  equipment 
utilization. 

h.  For  all  teleprocessing  application 
software,  manages  and  controls 
libraries,  controls  and  migrates  software 
into  the  production  environment  and 
designs  and  develops  backup  and 
recovery  procedures. 

i.  Administers  all  activities  pertaining 
to  configuration  management  for  the 
OSO  change  management  system. 

2.  The  Division  of  Teleprocessing 
Systems  Operations  (S4EC2). 

a.  Procures,  installs,  modifies,  and 
tunes  all  online/batch  teleprocessing 
monitor  systems  software,  vendor 
support  products,  and  Data  Base 
Management  Systems.  Designs, 
modifies,  implements,  and  installs 
specialized  teleprocessing  system 
software  to  support  new  teleprocessing 
application  software  including  in-house 
modifications. 

b.  Directs  all  teleprocessing  software 
problem  determination  and  resolution. 

c.  Participates  in  the  establishment  of 
teleprocessing  software  standards  for 
application  design  and  for  the  use  of 
data  base  packages  within  the  SSA 


network  environment.  Formulates  policy 
for  data  base  applications  software 
systems  and  monitors  and  optimizes 
performance  of  that  software. 

d.  Coordinates  with  other  OSO 
components  in  addressing 
teleprocessing  software  concerns 
regarding  system  capacity  issues  and 
system  configuration  proposals. 

e.  Develops  teleprocessing  software 
procedures  for  computer  operations 
components. 

i.  Manages  all  online  teleprocessing 
and  Data  Base  Management  Systems 
interface  regions. 

g.  Operates  and  maintains  an 
integrated  systems  and  technical 
coordination  control  center  and  help 
desk  to  coordinate  problem 
identification  and  resolution  activities 
with  the  Office  of  Telecommuncations. 

Subchapter  S4G— The  Office  of  Systems 
Design  and  Development 

S4G.00    Mission 
S4G.10    Organization 
S4G.20    Functions 

Section  S4G.O0    Office  of  Systems 
Design  and  Development — (Mission) 

OSDD  directs  the  design,  development 
and  maintenance  of  all  software  to 
support  SSA's  social  insurance  and 
income  maintenance  programs.  It  is 
responsible  for  a  comprehensive 
software  engineering  program  and 
oversees  the  implementation  of 
standards,  methods  and  procedures  in 
connection  with  this  program.  OSl 
directs  and  coordinates  a 
comprehensive  software  configuration 
management  program  and  manages  a 
detailed  project  control  system  for 
OSDD  software  development  projects.  It 
directs  SSA's  data  base  administration 
management  program  and  designs, 
develops  and,  with  OSO,  implements 
the  production  of  all  new  or  improved 
data  base  oriented  systems.  It  develops 
pohcies  and  procedures,  prepares 
procurement  documents  for  and 
oversees  acquisition  of  software 
packages  and  tools  and  software 
support  services.  OSDD  plans  and 
directs  a  software  development  facility 
to  support  applications  development 
personnel.  It  serves  as  liaison  with  other 
SSA  components,  HHS  and  external 
monitoring  authorities  including  CSA 
and  GAO  and  Congress  on  SSA 
applications  systems  planning  and 
software  and  data  base  development. 

Section  S4G.  10    Office  of  Systems 
Design  and  Development — 
(Organization) 

The  Office  of  Systems  Design  and 
Development,  under  the  leadership  of 
the  Associate  Commissioner  for 


Systems  Design  and  Development, 
includes: 

A.  The  Associate  Commissioner  for 
Systems  Design  and  Development  (S4G). 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Design  and 
Development  (S4G). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Design  and  Development  (S4G). 

D.  The  Software  Technology  and 
Engineering  Center  Staff  (S4GA). 

E.  The  Office  of  Software 
Improvement  and  Engineering  (S4GB). 

1.  The  Logical  Application  Group  1 — 
Data  Gathering  and  Architectural 
Software  (S4GB1). 

2.  The  Logical  Application  Group  II — 
Programmatic  Processing  Sofh\'are 
(S4GB2). 

3.  The  Logical  Application  Group  ID — 
Specialized  Software  Support  (S4GB3). 

4.  The  Division  of  Data  Base  Systems 
(S4GB4). 

F.  The  Office  of  Programmatic 
Systems  (S4GC). 

1.  The  Division  of  Earning  Systems 
(S4GC1). 

2.  The  Division  of  RSDI  Data  Systems 
(S4GC2). 

3.  The  Division  of  RSDI  Transaction 
Systems  (S4GC3). 

4.  The  Division  of  Supplemental 
Security  Income  Systems  (S4GC4). 

Section  S4G.20    Office  of  Systems 
Design  and  Development — (Functions) 

A.  The  Associate  Commissioner  for 
Systems  Design  and  Development  (S4G) 
is  directly  responsible  to  the  Deputy 
Commissioner.  Systems,  for  carrying  out 
the  OSDD  mission  and  providing  general 
supervision  to  the  major  components  of 
OSDD. 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Design  and 
Development  (S4G)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Design  and  Development  {S4G)  provides 
the  Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Software  Technology  and 
Engineering  Center  Staff  (STECS) 
(S4GA)  plans  and  manages  the  Software 
Engineering  Facility  (SEF)  to  provide  an 
integrated  set  of  automated  tools, 
techniques  and  services  in  support  of 
SSA's  application  development 
community.  STECS  provides  support  for 
both  programmatic  and  management 
information  applications  throughout 


15B10 


Vmduti  Regtoter  /  Vol.  56.  No.  75  /  Thursday.  April  18.  1991  /  Notices 


each  phase  of  the  systems  deveiopmciU 
life  cycle,  including  analysis,  design, 
progrsmming.  testing,  vaiidatian. 
productioo  and  ma  in  tens  ace.  STECS 
plans,  designs,  develops,  selects  and 
implements  sntomatioB  methods  and 
standards  for  the  design  and 
developmoit  stages  of  the  Software 
Engineering  Teclmology;  and  provides 
for  automated  software  configuration 
management,  quahty  control  and  library 
migration.  STECS  provides  technical 
assistance  to  SEF  users  with  specific 
emphasis  on  software  tools  used  by  the 
prograomung  community:  and  acts  as 
liaison  between  the  SEF  user  community 
and  the  computer  center  to  ensure  that 
user  needs  are  being  met.  STECS 
monitors  SEF  performance  to  ensure 
that  appropriate  service  levels  are 
continuously  maintained:  performs 
impact  analyses  and  vahdation  of 
proposed  software  development  tools 
before  they  are  installed  on  the  SEF  and 
manages  the  SEF  Direct  Access  Storage 
Device  pool.  STECS  also  manages  a 
security  program  for  the  SEF  v^ch 
includes  administration  of  SSA's 
security  software,  control  of  system 
access,  and  coordination  of  OSDD 
component  Security  Officer  activities. 

E.  The  Office  of  Software 
Improvement  and  Engineering  (OSIE) 
(S4GB]  directs  the  desi^  and 
development  of  all  new  or  improved  in- 
house  file  access  software  for  data 
base/master  record  files,  including 
selection  and  installation  of  commercial 
data  base  management  packages  In 
connection  with  systems  modernization 
and  design/development  initiatives.  It 
identifies,  evaluates,  selects  and 
manages  software  improvement  projects 
which  are  implemented  internally  by 
OSIE,  are  assigned  to  OSDD  operational 
support  components  or  to  private 
contractors.  OSIE  prepares  draft 
requirements  statements  and  statements 
of  work  for  the  acquisition  of  software 
packages/tools  and  software  contractor 
support  services.  It  designs  and 
develops  new  softwEure  systems/ 
subsystems  based  on  systems 
modernization  plans  or  user 
requirements.  It  designs  and  develops 
all  new  or  improved  in-bouse 
applications  support  software  designed 
to  promote  data  base/master  record 
data  independence.  It  is  responsible  for 
all  analyses  in  support  of  data 
standardization  aiul  data  quality 
improvement/assurance  in  connection 
with  software  improvement  and  design 
and  development  initiatives.  It 
establishes  and  maintains  a  data 
dictionary  to  support  and  control  its 
function. 


1.  The  Logical  Apphcation  Group  I — 
Data  Gathering  and  Architectural 
Software  (S4GB1)  designs,  develops. 
coordinates  and  implements  new  or 
redesigned  software  to  meet  SSA's 
automated  data  processing  needs  in  the 
broad  area  of  data  gathering  tot 
programmatic  processes.  Projects  would 
include  data  gathering  for  areas  such  as 
initial  claims,  postentitlement.  debt 
management  earnings  and  enumeration 
data.  Such  specific  systems  needs  are 
defined  through  functional 
specifications  provided  by  OSR. 
Systems  design  projects  are  national  in 
scope,  affect  all  SSA  components  and 
are  integral  to  the  satisfactory 
completion  of  the  Agency  Strategic  Plan 
(ASP). 

2.  The  Logical  Application  Croup  D — 
Programmatic  Processing  Software 
(S4GB2)  designs,  develops,  coordinates 
and  implements  new  or  redesigned 
software  to  meet  SSA's  automated  data 
processing  needs  in  the  broad  area  of 
programmatic  processes.  Projects  would 
include  such  areas  as  earnings 
eligibility/entitlement,  pay/ 
computations  and  debt  management. 
Specific  systems  needs  are  defined 
through  functional  specifications 
provided  by  OSR.  Systems  design 
projects  are  national  in  scope,  affect  all 
SSA  components  and  are  integral  to  the 
satisfactory  completion  of  ASP. 

3.  The  Logical  Apphcation  Group  III — 
Speciahzed  Support  Software  (S4GB3) 
designs,  develops,  coordinates  and 
implements  new  or  redesigned  software 
to  meet  SSA's  ADP  needs  in  the  broad 
area  of  speciahzed  support.  Projects 
would  include  such  areas  as  notice 
utilities,  workload  management 
inquiries,  data  exchange  and 
accounting.  Specific  systems  needs  are 
defined  through  functional 
specifications  provided  by  OSR. 
Systems  design  projects  are  national  in 
scope,  affect  all  SSA  components  and 
are  integral  to  the  satisfactory 
completion  of  ASP. 

4.  The  Division  of  Data  Base  Systems 
(S4GB4). 

a.  Plans,  designs,  develops  and 
implements  the  Data  Base  Integration 
Program. 

b.  Provides  for  the  estabUshment. 
issuance  and  enforcement  of  standards 
for  physical  data  definition,  record  and 
file  design  and  for  the  selection  and 
implementation  of  data  storage 
architectiu^s. 

c.  Establishes  systems  and  procedures 
for  protecting  and  monitoring  the 
security  data.  This  includes  data  access 
controls,  data  base  backup  and  recovery 
and  data  access  audit  trails. 


d.  Selects,  establishes,  modifies  and 
maintains  data  base  structures,  access 
methods  and  associated  software,  as 
required  by  changes  in  objectives,  data 
storage  technologies  and  performance 
requirements. 

e.  Designs  and  develops  new  or 
improved  applications  support  software 
to  promote  data  independence  and  to 
facilitate  interaction  between  data 
bases  and  apphcation  software. 

f.  Establishes  and  maintains  the  Data 
Resource  Management  System  (DRMS) 
which  provides  automated  support  for 
the  analysis,  design,  development, 
maintenance  and  control  of  SSA 
software. 

g.  Designs,  evaluates,  conducts 
analyses  and  provides  support  services 
related  to  data  administration  and  data 
base  management  improvement 
projects.  Prepares  draft  requirement 
statements  and  statements  of  work  for 
use  in  the  acquisition  of  software 
packages/tools  and  software  contractor 
support  services  related  to  the  project 
areas. 

F.  The  Office  of  Programmatic 
Systems  (OPS)  {S4GC)  plans,  directs 
and  coordinates  the  development  of 
operational  ADP  systems  which  directly 
support  SSA's  social  insurance  and 
income  maintenance  programs.  Based 
on  user  requirements  developed  by 
OSR.  it  develops  and  modifies 
programmatic  applications  software 
systems,  including  systems  analysis  and 
design,  progranmiing,  docimientation, 
testing,  implementation  and 
maintenance.  OPS  coordinates  systems 
developssent  activities  with  OSR  to 
assure  full  integration  with  OSDD  and 
SSA  plans.  It  assures  implementaticm  of 
systems  operating  policies  by 
developing  detailed  standards,  methods 
and  procedures  consistent  with  OSDD 
directives  and  standeirds.  OPS  serves  as 
liaison  with  other  OSDD  and  SSA 
components,  other  governmental 
agencies  and  private  organizations  on 
operational  systems  development  and 
maintenance  functions. 

1.  The  Division  of  Earnings  Systems 
(S4GC1)  performs  the  systems  analysis. 
design,  programming  and  testing 
necessary  to  develop  and  maintain 
current,  new  and  redesigned  systems  in 
response  to  approved  user  systems 
requirements  for  preentitlement 
earnings  and  enumeration  applications. 
These  systems  estabhsh.  correct  and 
maintain  Social  Security  number 
records,  update  and  maintain  records  of 
new  and  dupUcate  Social  Security  cards, 
estabhsh  and  maintain  simimary 
earnings  records,  process  earnings  and 
adjustments,  investigate  incorrectly 
reported  earnings  and  post  to  the  proper 
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account;  provide  earnings  record 
information  to  employers,  employees 
and  self-employed  individuals  and 
establish,  correct  and  maintain  vested 
pension  rights  identification  and 
notification  records. 

2.  The  Division  of  RSDI  Data  Systems 
(S4CC2)  performs  the  Systems  analysis, 
design,  programming  and  testing 
necessary  to  develop  and  maintain 
current,  new  and  redesigned  systems  in 
response  to  approved  user  systems 
requirements  and  the  SET  manual  for 
RSDI  data  base  establishment  and 
maintenance  applications.  These 
systems  edit  incoming  new  records  and 
transactions,  control  in-process  and 
stored  transactions,  retrieve  and  display 
transaction  and  MBR-related  data  both 
in  an  online  and  off  line  environment, 
exchange  data  with  non-SSA  systems, 
produce  monthly  benefit  payment 
information,  produce  yearly  benefit 
payment  statements,  generate 
personalized  earnings  benefit 
statements,  and  provide  statistical  and 
actuarial  study  data.  Conducts  haison 
with  other  SSA  components  and  Federal 
and  State  agencies  to  plan  the 
development  of  RSDI  systems 
applications.  Provides  the  Associate 
Commissioner  for  Systems  Design  and 
Development  and  other  SSA  offices  with 
a  technical  assessment  of  the  effect  of 
legislation,  administi*ative  and  systems 
modernization  proposals  on  existing 
RSDI  applications. 

3.  The  Division  of  RSDI  Transaction 
Systems  (S4GC3)  performs  the  systems 
analysis,  design,  programming  and 
testing  necessary  to  develop  and 
maintain  current,  new  and  redesigned 
systems  in  response  to  approved  user 
systems  requirements  for  RSDI 
transaction  processing.  These  systems 
calculate  insured  status,  primary 
insurance  amounts,  benefit  estimates 
and  benefit  payment  rates;  record  and 
modify  entitlement  and  eligibility 
factors;  identify  overpayments  and 
control  their  disposition;  provide 
beneficiary  notices;  update  and 
maintain  a  variety  of  records  and 
materials  which  record  the  results  of 
automated  processing;  produce  or 
extract  management  information  data 
for  management  use:  and  provide  data 
exchange  information  for  other  SSA  and 
non-SSA  systems.  Translates  user 
requirements,  as  approved  by  OSR,  into 
detailed  design,  development  and 
testing  activities  and  system 
documentation  for  current,  new  or 
redesigned  systems. 

4.  The  Division  of  Supplemental 
Security  Income  Systems  (S4GC4). 

a.  Provides  the  systems  analysis, 
design,  programming  and  testing 
necessary  to  develop  and  maintain 


current,  new  and  redesigned  application 
systems  to  support  the  ^I  progranL 
lliese  systems:  Edit  new  records  and 
transactions;  maintain  and  revise  the 
SSI  master  file  to  refiect  changes: 
compute  both  Federal  SSI  benefit  and 
State  supplementary  payments  and 
produce  payment  information  for  the 
Treasury  Department;  account  for 
disbursement  of  Federal  and  State 
funds:  prepare  recipient  notices  of 
claims  decisions  and  changes  in  status 
and  payment:  identify  and  control 
overpayment  activity:  select  and  control 
cases  requiring  redetermination; 
exchange  data  with  Government  record 
systems  to  verify  recipient  income; 
generate  da!  a  for  State  use  in 
determining  supplementation  amounts 
and  Medicaid  eligibility;  provide  record 
query  and  response  capability;  control 
folder  locati  n  and  movement;  produce 
statistical,  n  inagement  and  actuarial 
data  as  neer  >d  and  control  exception 
processings   d  diary  control 
mechanisms 

b.  Transla    s  approved  user 
requirement     or  SSI  systems  and 
performs  de     led  design,  development, 
testing  and  t    Uem  documentation 
activities  to     ake  changes  to  existing 
systems  or  y    duce  new  or  redesigned 
systems  in  r    oonse  to  user 
requirement 

c.  As  dire(    'd,  conducts  Uaison  with 
other  SSA  C'    iponents  and  Federal  and 
State  agenci   -  lo  determine  the 
feasibility  ai  !  to  plan  the  development 
of  SSI  claim    transaction  and  support 
systems. 

d.  Provide   the  Associate 
Commissior  r  for  Systems  Design  and 
Developmer*  and  other  SSA  offices,  as 
appropriate,  with  a  technical 
assessment  of  the  impact  of  legislative, 
administrative  and  systems 
modernization  proposals  on  existing  SSI 
systems. 

Subchapter  S4H— The  Office  of  Systems 
Requirements 

S4H.00    Mission 
S4H.10    Organization 
S4H.20    Functions 

Section  S4H.00    Office  of  Systems 
Requirements — (Mission) 

The  Ofiice  of  Systems  Requirements 
(OSR]  directs,  develops  and  coordinates 
organizational  information  requirements 
and  functional  requirements  for  new 
systems  and  modifications  to  existing 
systems  in  direct  support  of  SSA 
programs,  as  well  as  statistical  and 
administrative  information  systems. 
OSR  is  responsible  for  long-range 
planning  and  analyses  to  define  new 
and  improved  systems  processes  in 
support  of  user  requirements  and 


maintains  a  comprehensive,  updated 
and  integrated  set  of  systems 
requirements  specifications.  OSR  directs 
validation  of  systems  operations  against 
user-defined  requirements  and 
performance  criteria,  and  approves  the 
resulting  system  for  operational 
acceptance.  It  directs  the  development 
of  procedures  and  instructions  to 
support  user  needs  in  effective 
implementation  of  all  systems.  OSR 
develops  security  standards  and  ensures 
implementation  of  the  standards  within 
OSR.  It  directs  the  evaluation  of  the 
effect  of  proposed  legislation,  policies  or 
regulations  to  determine  the  impact  on 
SSA  systems  and  develops  information 
requirements  and  procedures  as  they 
relate  to  such  legislation,  regulations 
and  SSA  policy  directives.  It  directs  the 
coordination  of  user  requirements  with 
SSA  central  and  regional  operations  to 
ensure  the  efficiency  and  effectiveness 
of  program  information  needs  and 
overall  systems  support.  Based  on  input 
from  users,  OSR  translates 
organizational  information  requirements 
and  priorities  into  plans  and,  in  line  with 
OSDD  and  OSO  systems  targets, 
develops  SSA's  annual  Automated  Data 
Processing  (ADP)  Plan  and  directs 
development  and  maintenance  of  the 
plan.  OSR  serves  as  primar>'  contact 
and  advocate  for  the  SSA  user 
community  on  issues  concerning  the 
development  of  organizational 
information  requirements,  functional 
specifications  and  supporting 
operational  procedures  and  instructions. 
OSR  provides  system  support  for  the 
Agency's  programmatic  systems 
interactive  validation  environment 
project  management  and  control, 
resource  management,  ITS  Budget/ADP 
Plan  coordination.  Agency  Strategic 
Plan  and  workload  scheduling. 

Section  S4H.  10    Office  of  Systems 
Requirements — (Organization) 

The  Office  of  Systems  Requirements, 
under  the  leadership  of  the  Associate 
Commissioner  for  Systems 
Requirements,  includes: 

A.  The  Associate  Commissioner  for 
Systems  Requirements  (S4H). 

B.  The  Deputy  Associate 
Commissioner  for  Systems 
Requirements  (S4H). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Requirements  (S4H). 

D.  The  OfRce  of  Claims  and  Payment 
Requirements  (S4HA). 

1.  The  Division  of  Claims  and  Control 
(S4HA1). 

2.  The  Division  of  Payment  Processes 
(S4HA2). 
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3.  The  Division  of  RSDI 
Postentitiement  Systems  (S4HA3). 

4.  The  Division  of  Supplemental 
Security  Income  Systems  (S4HA4). 

5.  The  Modernization  Coordination 
and  Transition  Management  Staff 
(S4HA5). 

E.  The  Office  of  Pre-Clalms 
Requirements  (S4HB]. 

1.  The  Division  of  Enumeration  and 
Employer  Identification  (S4HB1]. 

2.  The  Division  of  Earnings  Reporting 
and  Maintenance  (S4HB2]. 

3.  The  Division  of  Earnings  Correction 
and  Certification  (S4HB3). 

4.  The  Division  of  User  Support  and 
Interfaces  (S4HB4). 

5.  The  Pre-Claims  Modernization 
Coordination  Staff  (S4HB5). 

F.  The  Office  of  Planning.  Control  and 
VahdaUon  (S4HC). 

1.  The  Division  of  Planning  and 
Support  (S4HC1). 

2.  The  Division  of  Requirements 
Support.  Standards  and  Security 
(S4HC2). 

3.  The  Division  of  Validation  {S4HC3). 

Section  S4H.20    The  Office  of  Systems 
Requirements — (Functions) 

A.  The  Associate  Commissioner  for 
Systems  Requirements  (S4H]  is  directly 
responsible  to  the  Deputy 
Commissioner,  Systems,  for  carrying  out 
the  OSR  mission  and  providing  general 
supervision  to  the  major  components  of 
OSR. 

B.  The  Deputy  Associate 
Commissioner  for  Systems 
Requirements  (S4H]  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Requirements  (S4H)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Claims  and  Payment 
Requirements  (OCPR)  (S4HA)  develops, 
evaluates  and  implements 
organizational  information  requirements 
for  modifications  to  systems  in  direct 
support  of  SSA's  multiple  social 
insurance  and  income  maintenance 
programs,  as  well  as  statistical  and 
administrative  information  systems. 
OCPR  maintains  a  comprehensive  and 
integrated  set  of  systems  requirements 
spedfications  and  vahdation  tests  of 
systems  changes  against  user 
requirements  and  performance  criteria 
and  certifies  that  changes  are  in 
conformance  with  specifications  for 
assigned  areas  of  responsibility.  OCPR 
develops  procedures  and  instructions  to 


support  user  needs  in  effective 
implementation  of  systems,  evaluates 
proposed  legislative  and  policy  changes 
to  determine  the  impact  on  SSA  systems 
and  develops  information  requirements 
and  procedures  needed  to  implement 
legislation,  regulations  and  policy 
directives.  In  assigned  areas,  it 
coordinates  development  of  user 
requirements  with  SSA  headquarters 
and  regional  operations  components,  as 
well  as  Federal  and  State  agencies,  and 
represents  users  in  resolving  systems 
problems  with  the  Office  of  Systems 
Design  and  Development  and  the  Office 
of  Systems  Operations. 

1.  The  Division  of  Claims  and  Control 
(S4HA1). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  fraud  detection 
for  the  initial  claims  process:  control  of 
claims  folders  and  claims-related 
material;  the  transaction  control 
operation;  earnings  data  requests;  RSDI 
disallowances:  appeals  processes  and 
management  data  reports. 

b.  Participates  with  the  Office  of 
Planning,  Control  and  Validation 
(OPCV)  in  the  planning  and  conduct  of 
integrated  validation  tests  of  new 
systems  and  modifications  to  existing 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements 
specifications  for  the  claims  and  control 
process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  claims  and  control  to  the  Office  of 
Systems  Design  and  Development 
(OSDD)  for  development  of  ADP 
specifications  and  systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  claims  and  control  process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  existing  claims  and  control  processes 
with  OSDD  and  OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  to  ensure 
the  efficiency  and  effectiveness  of 
program  information  needs  and  overall 
systems  support. 

2.  The  Division  of  Payment  Processes 
(S4HA2). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards. 


including  security  and  fraud  detection, 
for  the  Master  Beneficiary  Record  (MBR) 
update  operations;  titles  U  and  XVI 
check-related  areas,  the  taxation 
process,  overpayment,  underpayment, 
misuse,  fraud  and  civil  suit  actions  and 
benefit-related  accounting  operations. 

b.  Participates.  v«th  OPCV.  in  the 
planning  and  conduct  of  integrated 
validation  tests  of  modifications  to 
existing  systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements 
specifications  for  the  payment  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  titles  II  and  XVI  payment  processes  to 
OSDD  for  the  development  of  ADP 
specifications  and  systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  payment  process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  existing  payment  processes  with 
OSDD  and  OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

3.  The  Division  of  RSDI  Postentitiement 
Systems  (S4HA3). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  fraud  detection, 
for  ADP  of  RSDI  postentitiement  reports 
and  events  (work  notices,  student 
reports,  etc.)  that  involve  manual/ 
automated  suspensions,  terminations  or 
reinstatements;  related  beneficiary 
notices;  address  and/or  representative- 
payee  changes  and  Medicare 
enrollment,  withdrawal  and 
terminations  actions;  critical  case 
processing,  attorney  fees.  cycUcal 
workloads  and  Black  Lung  processes. 

b.  Participates,  with  OPCV,  in  the 
planning  and  conduct  of  integrated 
validation  tests  of  modifications  to 
existing  systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements 
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specifications  for  the  RSDI 
Postentitiement  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  RSDI  Postentitiement  to  OSDD  for  the 
development  of  ADP  specifications  and 
systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  RSDI  Postentitiement  process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  the  existing  RSDI  Postentitiement 
process  with  OSDD  and  OSO 
representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support 

4.  The  Division  of  Supplemental 
Security  Income  Systems  (S4HA4). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  seciu-ity  and  fraud  detection 
for  title  XVI  (SSI)  processes  and 
redetermination  operations. 

b.  Participates,  with  OPCV,  in  the 
planning  and  conduct  of  integrated 
validation  tests  of  modifications  to 
existing  systems  against  user-defined 
requirements  and  performance  criteria, 
and  certffies  that  the  changes  a"^  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements 
specifications  for  the  SSI  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  SSI  Initial  Claims  and  Posteligibihty 
Operations  to  OSDD  for  the 
development  of  ADP  specifications  and 
systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  SSI  process. 

f.  Represents  user  in  resolving  system 
discrepancies  and  errors  relating  to  the 
existing  SSI  process  with  OSDD  and 
OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

5.  The  Modernization  Coordination 
and  Transition  Management  Staff 
(S4HA5). 

a.  Directs  the  Integration  of  projects 
and  activities  supporting  transition  into 
the  modernized  systems  environment 


b.  Communicates  legislative  and  other 
changes  to  staff  supporting  both  the 
existing  and  modernized  systems, 
crossing  OSR  component  lines  when 
necessary  to  interact  with  Program 
Benefits,  Earnings,  Enumeration.  Data 
Exchange,  Inquiries  Response,  Debt 
Management,  eta 

c.  Coordinates  the  maintenance  of  the 
Program  Benefit  Functional 
Requirements;  monitors  and  coordinates 
validation  release  activities;  coordinates 
with  Claims  Development  Eligibihty/ 
Entitlement  PajTnent  Computation  and 
Notice  Generation. 

d.  Monitors  Program  Benefits 
workplan;  monitors  system  release 
certification  workload;  coordinates 
earnings  interface  and  monitors  NDMS, 
CICS.  Enumeration.  Data  Exchange  and 
Teleservice  coordination. 

e.  Coordinates  MSOM  activities 
including  Version  Directory 
Management,  Indexing,  Cataloging, 
Scheduling  and  Transmittal  release. 

f.  Coordinates  and  evaluates 
legislative  proposals  and 
implementation  affecting  both  the  tide  II 
and  title  XVI  programs. 

g.  Participates,  with  OPCV.  OCPR  and 
OPR  analysts,  in  the  planning  and 
preparation  of  validation  plans  and 
schedules. 

E.  The  Office  of  Pre-Claims 
Requirements  (OPR)  (S4HB)  develops, 
evaluates  and  implements 
organizational  information  requirements 
for  modifications  to  systems  which 
establish,  correct  and  maintain  Social 
Security  earnings  records;  issues  new 
and  duplicate  Social  Security  cards  and 
related  records;  furnishes  Trust  Fund 
information  to  the  Department  of  the 
Treasury;  accomplishes  vested  pension 
rights  identification  and  notification, 
and  provides  a  variety  of  data  exchange 
and  data  information  services  that  relate 
to  enumeration  and  earnings  records. 
OPR  maintains  a  comprehensive  and 
integrated  set  of  systems  requirements 
specifications  and  conducts  validation 
tests  of  system  changes  against  user 
requirements  and  performance  criteria 
and  certifies  that  changes  are  in 
conformance  with  specifications  for 
assigned  areas  of  responsibility. 

It  developes  procedures  and 
instructions  to  support  u»er  needs  in 
efiective  implementation  of  systems, 
evaluates  proposed  legislative  and 
policy  changes  to  determine  the  impact 
on  SSA  systems  and  develops 
information  requirements  and 
procedures  needed  to  implement 
legislation,  regulations  and  policy 
directives.  In  assigned  areas,  OPR 
coordinates  the  development  of  user 
requirements  wi\h  SSA  headquarters 
and  regional  operations  components,  as 


well  as  Federal  and  State  agencies  and 
represents  users  In  resolving  systems' 
problems  with  OSDD  and  OSO. 

1.  The  Division  of  Enumeration  and 
Employer  Identification  (S4HB1). 

a.  Plans,  develops,  validates  and 
implements  organizational  system, 
methods,  standards,  control  and 
procedures  for  the  establishment, 
correction  and  maintenance  of  Social 
Security  numbers:  for  the  issuance  of 
new  or  replacement  cards;  for  the 
establishment  and  maintenance  of 
employer  identification  information;  for 
the  classification  of  employers;  for  the 
Death  Master,  NEWS  and  TRIDE  files; 
for  the  employer  reportmg  control  and 
SSA/IRS  reconciliation  process;  and  for 
State  and  local  reporting  audit  and 
reconciliation. 

b.  Participates,  with  OPCV,  in  the 
planning  and  conduct  of  integrated 
vahdation  tests  of  modifications  to 
existing  systems  against  user-dt-fined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements 
specifications  for  the  enumeration  and 
the  employer  identification  and  control 
process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  enumeration  and  employer 
identification  and  control  to  OSDD  for 
the  development  of  ADP  specifications 
and  systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  memoranda  of 
understanding  and  policy  changes 
affecting  the  enumeration  process  and 
the  employer  identification  and  control 
process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  existing  enumeration  and  employer 
Identification  and  control  processes 
with  OSDD  and  OSO  representatives. 

g.  Coordinates  user  requu-ements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

2.  The  Division  of  Earnings  Reporting 
and  Maintenance  (S4HB2). 

a.  Plans,  develops,  evaluates  and 
Implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  those  relating  to  security  and 
fraud  detection,  for  reporting  private 
and  pubhc  sector  earnings  data;  for 
establishment  correction  and 
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maintenance  of  earnings  records  and  for 
reconciling  disagreements  and  resolving 
discrepancies. 

b.  Participates,  with  OPCV.  In  the 
planning  and  conduct  of  integrated 
validation  tests  of  modifications  to 
existing  systems  against  user-deftned 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements 
specifications  for  the  earnings  reporting 
and  maintenance  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  earnings  reporting  to  OSDD  for  the 
development  of  ADP  specifications  and 
system  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  earnings  reporting  process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  the  existing  earnings  reporting  and 
maintenance  process  with  OSDD  and 
OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support, 

3.  The  Division  of  Earnings  Correction 
and  Certification  {S4HB3). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  those  relating  to  seciirity  and 
fraud  detection  for  use,  access  and 
exchange  of  earnings;  for  providing 
certified  earnings  data  to  support  titles 
II  and  XVI  programmatic  processes;  for 
issuing  earnings  and  benefit  estimate 
statements;  for  reconciling 
disagreements  and  resolving 
discrepancies  related  to  earnings  data 
and  for  reinstating  earnings  data  from 
suspense. 

b.  Participates,  with  OPCV,  in  the 
planning  and  conduct  of  integrated 
validation  tests  of  new  systems  or 
modifications  to  existing  systems 
against  user-defined  requirements  and 
performance  criteria,  and  certifies  that 
the  changes  are  in  conformance  with 
functional  specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements 
specifications  for  earnings  data  use  and 
State  and  local  contribution  and 
habihty,  and  data  accessing  processes. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 


user  needs  and  requirements  in  the  area 
of  earnings  data  use  and  State  and  local 
contributions  and  liability,  and  data 
accessing  processes  to  OSDD  for  the 
development  of  ADP  specifications  and 
systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
use  and  maintenance  of  earnings  data 
and  State  and  local  contributions  and 
liability,  and  data  accessing  processes. 

{.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  earnings  data  uses,  existing  State  and 
local  contributions  and  liability,  and 
data  accessing  processes  with  OSDD 
and  OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  system 
support. 

4.  The  Division  of  User  Support  and 
Interface  (S4HB4). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information, 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  fraud  detection 
for  data  exchanges  between  SSA 
systems  and  other  Federal  and  State 
agencies;  data  bases;  data  base  access 
for  information,  teleprocessing  and  for 
statistical  and  administrative 
information. 

b.  Participates,  with  OPCV,  in  the 
planning  and  conduct  of  integrated 
validation  tests  of  modifications  to 
existing  systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements 
specifications  for  the  interface  and  data 
base  access  processes  and  the  statistical 
and  administrative  information  process. 

d.  Performs  requirements  analyses  and 
definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  data  base  accesses  and  interfaces  to 
OSDD  for  the  development  of  ADP 
specifications  and  systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  interface  and  administrative  and 
statistical  systems. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  the  existing  interface  and 
administrative  and  statistical  processes 
with  OSDD  and  OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 


information  needs  and  overall  systems 
support. 

5.  The  Pre-Claims  Modernization 
Coordination  Staff  (S4HB5). 

a.  Plans  and  directs  the  coordination 
and  integration  of  activities  that  support 
the  transition  into  the  modernized 
systems  environment.  Plans,  develops, 
evaluates  and  implements 
organizational  information 
requirements,  functional  specifications, 
procedures,  Instructions  and  standards, 
including  those  relating  to  security  and 
fraud  detection  for  Major  Logical 
Application  Groups  (e.g.,  Earnings, 
Enumeration  and  Data  Exchange)  with 
emphasis  on  integration  and  transition 
from  the  current  to  modernized  systems. 

b.  Participates,  with  OPCV,  in  the 
planning  and  conduct  of  unit  validation 
tests  of  modifications  to  existing 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
sent  of  system  requirements 
specifications  for  the  modernized  Pre- 
Claims  Major  Logical  AppUcation 
Groups  (Earnings,  Enumeration  and 
Data  Exchange), 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  modernized  earnings,  enumeration 
and  data  exchange  to  OSDD  for  the 
development  of  ADP  specifications  and 
system  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  ejecting 
the  modernized  earnings,  enumeration 
and  data  exchange  processes. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  the  existing  earnings,  enumeration 
and  exchange  processes  with  OSDD  and 
OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

F.  The  Office  of  Planning  Control  and 
Validation  (S4HC)  plans,  analyzes, 
evaluates,  coordinates  and  documents 
user  requirements  and  changes  in 
system  processes  to  support  near-term 
as  well  as  long-term  needs  in  relation  to 
SSA's  multiple  social  insurance  and 
income  maintenance  programs  and 
statistical  and  administrative 
information  systems.  OPCV  develops 
security  standards  and  ensures 
implementation  of  the  standards  within 
OSR.  It  develops  validation  standards 
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and  requirements,  conducts  integrated 
validations  of  systems  application 
processes.  It  identifies  requirements  for 
an  Interative  Validation  Environment 
(rVEN)  and  associated  automated 
techniques,  methodologies,  tools  and 
data  bases  necessary  for  conducting  the 
validations  of  systems  processes.  OPCV 
develops  and  maintains  the  overall  SSA 
plan  for  fulfilling  immediate  and  long- 
range  user  requirements,  including 
determining,  classifying  and  defining 
SSA  organizational  systems  needs  and 
publishing  the  approved  plan.  The  office 
ai.alyzes  user  audit  data  collection 
requirements,  prepares  detailed 
functional  requirements  and  validates 
the  collection  of  audit  data.  It  also 
ensures  the  accuracy  of  security  access 
control  requirements  and  prepares 
security  access  requirements.  It 
coordinates  approved  system 
requirement  changes  with  systems 
modernization  plans.  OPCV  develops 
and  maintains  a  management  support 
system  which  provides  resource 
accounting,  project  control  and 
workload  scheduling  and  controls  user 
initiated  automated  data  processing 
budget  items  relating  to  the  ADP  plan. 

1.  The  Division  of  Planning  and 
Support  (S4HC1) 

a.  Directs  development,  operation  and 
maintenance  of  Management  Support 
Systems  which  provide  automated 
support  to  the  Office  of  Systems 
Requirements  (OSR)  planning, 
monitoring,  project  and  resource 
management  functions.  Analyzes 
management  requirements  and  needs  of 
other  OSR  components,  and  develops 
appropriate  systems  support  capability. 
Acquires  necessary  ADP  capability  to 
meet  user  needs  through  equipment 
acquisition  or  timesharing  agreements. 
Works  with  the  Office  of  Strategic 
Planning  and  Integration  (OSPI)  and  the 
Office  of  Information  Management 
(OIM)  contractors  and  other  involved 
components  to  develop,  maintain  and 
implement  systems  management  support 
and  control  processes  to  integrate  OSR's 
management  support  systems  and 
processes  systems-wide. 

b.  Provides  standards,  procedures, 
systems  support  and  technical 
assistance  to  OSR  project  managers  to 
facilitate  preparation  of  work  plans. 
Directs  review  of  project  work  plans  to 
ensure  completeness,  compatibility  with 
standards  and  managerial  directives, 
and  requirements  and  conformity  to  the 
ADP  Plan,  Configuration  Control  Board 
(CCB)  decisions  and  other  management 
decisions.  Coordinates  systems-wide 
approval  of  new  and  modified  plans, 
and  ensures  that  differences  and 
conflicts  among  components  are 


resolved.  Provides  for  monitoring 
progress  of  work  projects  against  work 
plans  and  reporting  status  to  systems 
management. 

c.  Develops  procedures  and  works 
with  systems  management  to  develop, 
maintain  and  implement  configuration 
control  and  systems  change  control 
processes.  Directs  review  and  control  of 
requests  for  modification  of  SSA 
systems.  Ensures  that  all  requests  are  in 
accordance  with  ADP  Plan  and  CCB 
decisions  and  correspond  to  approved 
project  work  plans.  Monitors  change 
requests  through  the  systems  life  cycle, 
and  ensures  that  all  necessary 
concurrences  and  approvals  are 
obtained  and  that  implementation  is 
scheduled  for  appropriate  systems 
versions. 

d.  Plans  and  analyzes  information  and 
resource  requirements  to  determine  the 
requirements  for  new  or  improved 
systems  processes  to  support  long-term 
agency  needs,  and  develops  a  final  list 
of  recommended  requirements  for  new 
or  improved  systems,  setting  priorities 
among  the  requirements. 

e.  Develops,  maintains  and  publishes 
the  overall  approved  SSA  plan  for 
fulfilling  short-term  and  long-range 
information  system  requirements, 
including  determining,  classifying  and 
ranking  systems  needs  of  all  SSA 
components,  and  recommends  final 
priorities  for  approval;  documents  all 
critical  issues  having  major  Agency- 
wide  impact  and  forwards  them  to  the 
Associate  Commissioner  for  Systems 
Requirements  for  resolution. 

f.  Coordinates  approved  system 
requirements  changes  for  pre-claims  and 
claims  areas  with  system  modernization 
plans  maintained  by  OSDD. 

2.  The  Division  of  Requirements 
Support,  Standards  and  Security 
(S4HC2). 

a.  Conducts  studies  to  defme  Agency 
processes,  information  needs,  data  flow 
and  interrelationships  among 
organizational  and  systems  components, 
data  bases  and  processes. 

b.  Develops  appropriate  standards 
and  procedures  for  functional 
requirements  definition  and  analysis 
stage  activities;  e.g.,  functional 
requirements  documentation;  evaluates 
the  effectiveness  of  the  standards  and 
reviews  OSR  products  for  quality  to 
ensure  that  the  standards  are  being 
maintained.  Serves  as  focal  point  for 
coordinating  the  development  and 
maintenance  of  the  Project  Management 
Handbook,  as  well  as  maintenance  of 
Software  Engineering  Technology  (SET) 
for  all  OSR's  standards  and  procedures. 

c.  Develops  controls,  auditability  and 
security  standards  for  the  organizational 


information  requirements  for  all  SSA 
systems,  and  ensures  the 
implementation  of  the  standards  within 
all  areas  of  OSR's  functional 
responsibilities.  Also,  develops  methods 
to  improve  control  and  security  features 
based  on  established  standards  and 
cost/benefit  considerations. 

d.  Reviews  functional  requirements 
documents,  requests  for  system 
modifications,  procedural  issuance  and 
related  material  developed  by  OSR 
components  to  determine  adherence  to 
SSA,  HHS  and  the  Office  of 
Management  and  Budget  standards 
relating  to  the  security  and  integrity  of 
SSA  data  processing  and  information 
systems. 

e.  Leads  and/or  coordinates  reviews 
of  programmatic  processes  and  systems 
to  identify  weaknesses  in  control, 
auditability  and  security  features,  makes 
recommendations  for  improvement,  and 
coordinates  activities  with  other  SSA 
components  to  ensure  that  approved 
recommendations  are  implemented. 

f  Provides  the  capability  for,  and 
performs  dj-namic  testing  and  static 
testing  of  all  programmatic  systems  in 
support  of  SSA  and  oversight  Agency 
requirements,  as  well  as  in  support  of 
OSR  control  and  audit  process  reviews. 

g.  Develops  requirements  for.  and 
authorizes  systems  software  changes  to, 
various  Control  and  Audit  Test  FaciHty 
(CATF)  software  modules  and 
programmatic  modules  used  in  the 
performance  of  static  and  dynamic 
testing,  and  validates  those  changes. 
Authorizes  changes  to  the  SSA  Data 
Acquisition  and  Response  System's 
(SSADARS)  security  system  and  the 
Data  Communications  Utility  (DCU). 

h.  Coordinates  with  users  and  all 
systems  components  on  Privacy  Act  and 
Freedom  of  Information  Act  (FOIA) 
issues  to  ensure  that  functional 
requirements  (FR)  and  procedures  are  in 
conformance  with  that  legislation. 

i.  Supports  the  prociu-ement  and  use 
and  integration  of  automated  tools;  e.g., 
Computer-Aided  Software  Engineering 
(CASE)  tools.  Problem  Statement 
Language /Problem  Statement  Analyzer 
(PSL/PSA),  etc..  in  support  of  OSR's 
development  and  maintenance  of  FRs, 
documents  and  data  models  for  SSA's 
programmatic  systems. 

j.  Provides  assistance  to  the 
configuration  management  process  by 
developing  strategies  and  guidelines  for 
baselining  automated  FR  data  bases. 

k.  Develops  and  maintains  a 
framework  for  interrelating  data  models, 
FRs  and  software  design.  Develops 
requirements  for  standardizing  data 
collection  across  application  areas. 
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1.  Performs  requirement  analyses  and 

definition  and  conveys  SSA  approved 
user  needs  and  requirements  in  the  area 
of  audit  data  collection  to  OSDD  for  the 
development  of  ADP  specifications  and 
systems  designs. 

m.  Reviews  SSA  approved  security 
access  control  requirements  to  ensure 
that  they  reflect  any  recent  additions  or 
modifications  to  an  applications 
functionality  and  conveys  the 
requirements  to  OSO  for  an  update  of 
the  access  control  apparatus. 

n.  Performs  security,  functional 
security  and  audit  trail  data  collection 
validations  to  ensure  that  profiles  are 
accurate,  security  does  not  interfere 
w^ith  the  functionality  of  an  application 
and  audit  trail  data  are  properly 
collected. 

0.  Develops,  maintains  and  manages 
the  office  automation  and  networking 
functions  for  OSR. 

3.  The  Division  of  Vahdation  {S4HC3). 

a.  Designs,  develops,  evaluates  and 
implements  automated  techniques  and 
methodologies  for  the  vahdation  phase 
of  system  development  in  accordance 
with  established  standards  and  in 
support  of  modified  operational  systems 
and  system  modernization  efforts. 

b.  Identifies  and  documents 
requirements  for  automated  validation 
tools  and  validation  data  bases. 

c.  Designs,  develops,  evaluates  and 
implements  validation  files  and 
historical  data  bases,  vahdation  tools 
and  model  test  plans  for  use  by  OSR 
components  in  conducting  integrated 
validation  tests. 

d.  Executes  integration/validation 
tests  and  analyzes  the  results  to  ensure 
that  all  activities  have  been  performed 
and  all  necessary  outputs  have  been 
produced  in  order  to  assist  in  the 
validation  of  programmatic 
administrative  and  statistical  processes 
and  major  OSR  developmental  projects. 

e.  Coordinates  with  other  system 
components  and  users  in  evaluating  the 
analysis  of  the  validation. 

f.  Performs  integration  and  pilot 
validations,  including  operational 
procedures,  to  ensure  that  the  functional 
requirements  have  been  met  and  that 
the  systems  are  free  of  operating  faults. 

g.  Certifies  resulting  systems  for 
operational  acceptance. 

h.  Constructs  periodic  software 
version  releases  for  modified 
operational  systems  and  software 
modernization  projects  using  systems 
change  control  procedures. 

Subchapter  S4I — Office  of  Systems 
Planning  and  Integration 

S4J.00    Kfission 
S4J.10    Functions 
S4].20    Organization 


Section  S4J.00    Office  ofSystema 
Planning  and  Integration— -(Mission) 

The  Office  of  Systems  Planning  and 
Integration  directs  and  conducts 
comprehensive  systems  integration  and 
systems  planning  processes.  It  provides 
management  leadership  and  direction  to 
systems  activities  in  the  areas  of  data 
administration,  software  engineering 
technology  and  systems  engineering 
management,  including  configuration 
management  and  quality  assurance.  It 
carries  out  a  variety  of  technology 
assessment  functions,  including  the 
development  of  pilot  projects  to 
eval-ate  specific  technology 
applications  in  SSA.  The  Office 
develops  the  Information  Technology 
Systems  budget  for  Systems,  prepares 
the  detailed  budget  submission  and 
develops  monitoring  and  tracking 
systems.  It  also  develops  and  monitors 
systems  security  policy  for  the  systems 
community,  and  coordinates  technical 
training  activities  for  SSA  Systems 
components. 

Section  S4J.  10    Office  of  Systems 
Planning  and  Integration — 
(Organization) 

The  Office  of  Systems  Planning  and 
Integration  (OSPI)  under  the  leadership 
of  the  Director,  OSPI  includes: 

A.  The  Director.  Office  of  Systems 
Planning  and  Integration  (S4J). 

B.  The  Deputy  Director,  Office  of 
Systems  Planning  and  Integration  (S4J). 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Systems  Planning  and 
Integration  (S4J]  which  includes: 

1.  The  Data  Administration  Staff  (S4I- 

1). 

D.  The  Division  of  Systems 
Engineering  (S4JA). 

E.  The  Division  of  Systems  Planning 
(S4JB). 

F.  The  Division  of  Financial, 
Procurement  and  Information 
Management  (S4jC]. 

Section  S4J.20    Office  of  Systems 
Planning  and  Integration — (Function) 

A.  The  Director.  Office  of  Systems 
Planning  and  Integration  (S4J)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Systems  for  carrying  out  the  Office 
of  Systems  Planning  and  Integration's 
mission  and  managing  its  respective 
components. 

B.  The  Deputy  Director.  Office  of 
Systems  Planning  and  Integration  (S4J] 
assists  the  Director  in  carrying  out  his/ 
her  responsibilities  and  performs  other 
duties  as  the  Director  may  prescribe. 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Systems  Planning  and 
Integration  (S4J]  provides  internal 
operations  and  management  analysis 


staff  support  and  assistance  to  the 
Director,  the  Deputy  Director  and  all  of 
the  Office  of  Systems  Planning  and 
Integration  components.  It  includes: 

1.  The  Data  Administration  Staff  (S4J- 
1)  which  is  responsible  for  the  overall 
operation  of  the  SSA  Data  Resource 
Management  (DRM)  Program.  This 
responsibility  includes  developing  a 
strategy  for  the  standardization  of  SSA 
data  definitions  and  usages,  and 
establishing  the  SSA  data  dictionary 
and  authorizing  subsequent  changes  to 
it.  The  Staff  establishes  the  DRM  policy 
framework,  including  policies,  definition 
of  responsibility,  procedures,  standards, 
and  control/audit  mechanisms  for  the 
definition,  collection,  validation  and 
usage  of  DRM  data.  The  Staff  builds 
data  models  and  develops  a  plan  to 
evolve  from  existing  systems  to 
implementation  of  the  models.  The  staff 
also  reviews  and  approves  requests  for 
systems  services  to  assure  compliance 
with  published  DRM  standards. 

D.  The  Division  of  Systems 
Engineering  (S4IA)  is  responsible  for  the 
development  of  Systems-wide  policies, 
procedures  and  standards  for  all  phases 
of  the  systems  life  cycle  development 
process;  development  of  methods  to 
assure  the  quality  of  systems  products; 
and  development  and  maintenance  of 
the  Software  Engineering  Technology, 
which  includes  the  poUdes.  standards, 
giiidelines,  procedures,  tools  and 
training  elements  pertaining  to  the 
following  software  life  cycle  stages: 
requirements  definition  and  analysis, 
design,  programming,  validation, 
operation  and  review.  The  Division 
develops  proposals  and 
recommendations  for  new  software 
engineering  methods  for  use  at  SSA, 
based  on  extensive  research  into 
various  methodologies  utilized  by  other 
data  processing  installations.  Develops 
a  configuration  management  and  change 
control  system  which  ensures  the 
orderly  flow,  recording,  status 
accounting  and  enforcement  of 
configuration  procedures.  Develops  and 
maintains  quality  assurance  procedures 
and  mechanisms  to  assure  that  software 
products  satisfy  user  requirements  and 
conform  to  the  defined  standards, 
guidelines  and  procedures  of  SSA 
systems.  It  identifies  major  integration 
issues  and  develops  alternative 
solutions  and  recommendations. 

E.  The  Division  of  Systems  Planning 
(S4JB]  is  responsible  for  long-range 
systems  planning,  technology 
assessment  and  planning  for  and 
acquiring  technical  training  for  Systems 
personnel.  It  conducts  systems  planning 
within  the  framework  of  SSA's  overall 
strategic  planning  initiative.  It  develops 
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and  recommends  major  systems  goals 
and  objectives  and  produces  a  systems 
plan  to  achieve  these  goals.  The 
Division  analyzes  the  current  SSA  data 
processing  environment,  future  systems 
requirements  and  technology  forecasts 
to  determine  their  implications  for  mid- 
and  long-range  systems  planning.  It 
develops  pilot  projects  to  evaluate 
technologies,  particularly  in  the  area  of 
artificial  intelligence  and  expert 
systems,  for  selected  applications. 
Evaluates  technical  and  nontechnical 
training  needs  for  all  Systems  offices 
and  coordinates  and  evaluates  vendor 
provided  and  in-house  training  as 
applicable. 

F.  The  Division  of  Financial. 
Procurement  and  Information 
Management  (S4JC)  has  primary 
responsibility  for  directing  the 
development  of  the  Systems  5-year 
Information  Technology  Systems  (ITS) 
plan  and  budget;  and  the  planning, 
analysis,  allocation  and  monitoring  of 
technical  resources.  It  directs  the  fiscal 
management  and  tracking  of  ITS 
procurements  and  keeps  management 
advised  of  the  status  of  all  ITS 
acquisitions.  The  Division  functions  as 
an  advisor  and  consultant  to  the  Deputy 
Commissioner  for  Systems,  on  all 
matters  related  to  the  development  and 
execution  of  the  5-year  plan  and  budget 
for  the  allocation  of  resources.  The 
Division  is  also  responsible  for  the 
development  implementation  and 
maintenance  of  automated  systems  to 
support  management  control,  tracking 
and  reporting  activities  of  the  Office  of 
Systems  Planning  and  Integration, 
including  procurement  tracking  and 
management,  systems  budget  tracking, 
full-time  equivalency  management  and 
systems  life  cycle  cost  tracking.  The 
Division  operates  the  Systems 
Management  Center,  a  fully  automated 
center  for  the  integration,  analysis  and 
display  of  information  produced  by 
these  management  control  systems. 

Subchapter  S4K — Office  of  Information 
Management 

S4K.00    Mission 
S4K.10    Organization 
S4K.20    Functions 

Section  S4K.00    The  Office  of 
Information  Management — (Mission) 

The  Office  of  Information 
Management  (OIM)  provides  overall 
management  of  the  SSA-wide 
administrative,  management  and 
statistical  information  systems,  It  is 
responsible  for  long-range  planning  and 
analyses  to  define  new  and  improved 
systems  processes  to  support  SSA's 
long-term  AMSI  needs.  Directs  the 
coordination  of  user  requirements  v^rith 


private  contractors,  the  SSA  user 
community  and  the  State  Disability 
Determination  Services  to  ensure 
efficient  and  effective  administration  of 
management  information  needs  and 
related  systems  support.  Directs  a 
comprehensive  data  base  administration 
program  for  the  control  of  SSA's  AMSI 
data  bases.  Develops  technical 
specifications  for  the  acquisition, 
implementation  and  operation  of  AMSI 
ADP  and  telecommunications  resources. 

Section  S7K.  10    The  Office  of 
Information  Management — 
(Organization) 

The  Office  of  Information 
Management  includes: 

A.  The  Associate  Commissioner  for 
Information  Management  {S4K). 

B.  The  Deputy  Associate 
Conunissioner  for  Management  (S4K). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Information 
Management  {S4K). 

D.  The  Division  of  Office  Systems 
(S4KA). 

E.  The  Division  of  Information 
Resource  Management  {S4KB). 

F.  The  Division  of  Information 
Systems  Pohcy  and  Administration 
(S4KC). 

G.  The  Division  of  Administrative 
Systems  Development  (S4KE). 

H.  The  Division  of  Management 
Information  Systems  Development 
(S4KG). 

Section  S4K.20    The  Office  of 
Information  Management — (Functions) 

A.  The  Associate  Commissioner  for 
Information  Management  (S4K)  is 
directly  responsible  to  the  Deputy 
Commissioner  for  Systems  for  carrying 
out  OIM's  mission  and  provides  general 
supervision  to  the  major  components  of 
OIM. 

B.  The  Deputy  Associate 
Commissioner  for  Information 
Management  (S4K)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Information 
Management  (S4K)  provides  the 
Associate  Commissioner  and  the  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  Division  of  Office  Systems  (S4KA). 

1.  Plans,  implements,  integrates  and 
controls  Office  Automation  (OA) 
functions  at  SSA  and  is  responsible  for 
development  and  dissemination  of  OA 
standards  and  policies. 

2.  Monitors  technology  trends  and 
maintains  current  information  on  OA 


hardware,  software  and  data 
communications. 

3.  Works  with  SSA  users  to  provide 
solutions  to  OA  needs  that  are 
consistent  with  Agency  OA  pohcies. 

4.  Assists  SSA  users  in  determining 
and  refining  OA  requirements, 
configuring  and  engineering  solutions, 
planning  for  future  needs,  coordinating 
implementation  and  evaluating 
effectiveness. 

5.  Assists  SSA  users  in  determining 
network  and  interfacing  needs, 
implementing  solutions,  planning  for 
expansion  and  determining  staff  training 
needs. 

6.  Provides  a  full  range  of  initial  and 
follow-up  OA  support  for  SSA  users  in 
requirements  analysis,  system  design. 
network  needs  determination, 
engineering,  implementation,  application 
needs  determination,  network  control, 
operations  support  and  training. 

E.  Division  of  Information  Resource 
Management  (S4KB). 

1.  Coordinates  with  the  Office  of  the 
Deputy  Commissioner,  Finance, 
Assessment  and  Management  and  the 
staff  components  under  the  Deputy 
Commissioner,  Operations  on  all  areas 
within  Division  control  (e.g.,  Information 
Technology  Systems  (ITS)  budget, 
management  information  (MI)  systems 
design  and  delivery,  ongoing  user 
support), 

2.  Directs  the  development  and 
monitoring  of  the  ITS  budget  for    OA/ 
end-user  computing/MI-related 
hardware,  software  and  services. 

3.  Directs  the  preparation,  review  and 
approval  of  OA/end-user  computing/Ml 
procurements. 

4.  Maintains  knowledge  of  each  MI 
area  and  monitors  support  provided  by 
division. 

5.  Directs  SSA-wide  work 
measurement  and  performance 
management  systems,  as  well  as 
component  work  measurement  systems 
for  the  field,  State  agencies  and 
Regional  Program  and  Integrity  Review 
offices. 

6.  Directs  audits  and  analyses  of  MI 
systems  and  reports  to  ensure 
adherence  to  users'  and  Agency  needs. 
Federal  and  SSA  guidelines  and 
integrity  standards. 

7.  Serves  as  initial  point  of  user 
contact  for  MI  dehvery-related 
problems. 

8.  Directs  the  OIM's  total  quality 
management  program  and  manages 
OIM's  production  environment 
including  systems  support. 

F.  Division  of  Information  Systems 
Pohcy  and  Administration  (S4KC). 

1.  Plans,  formulates,  develops  and 
maintains  SSA's  MI  Policy. 
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2.  Develops  and  maintains  strategic 
and  technical  level  views  and  plans 
from  an  OIM  antomated  information 
systems  integration  perspective  (e.g.. 
cross  application  area  integration)  to 
define  how  the  various  OIM  automated 
information  systems  map  Into  SSA's  KQ 
logical  and  physical  information 
systems  architectures  as  required  by  the 
Agency's  MI  Policy.  Manages  the 
technical  aspects  related  to  such  views, 
plana  and  MI  integration. 

3.  Plans,  develops  and  coordinates  MI 
policy  and  integration  among  all 
involved  SSA  components,  and  plans  for 
the  transition  to,  and  integration  with, 
current  SSA  automated  information 
systems  and  with  those  of  the  future. 

4.  Initiates  and  submits  project 
proposals  through  the  formal  OIM 
review  and  approval  process  for 
development  of  new  or  modified 
automated  information  systems  where 
necessary  to  facilitate  integration  among 
SSA's  adininistrative  and  MI  systems 
under  the  Agency's  logical  and  physical 
MI  systems  architectures. 

5.  Represents  SSA  and  works  with 
HHS,  other  Government  agencies  and 
the  private  sector  on  issues  involving  MI 
policy,  automated  information  systems, 
integration,  software  development, 
exchange  of  information,  information 
systems  data  and  data  base  topics,  and 
other  MI  and  automated  information 
systems  related  matters. 

6.  Plans,  develops,  adminsters  and 
maintains  SSA's  administrative  and  MI 
data,  and  data  base  requirements  and 
standards  in  consultation  with  internal 
OIM  Divisions  and  external  SSA 
components.  Assists  in  the  development, 
maintenance  and  enforcement  of  SSA's 
end-user  computing  policies,  standards 
and  procedures. 

7.  Responsible  for  SSA's  Information 
Systems  Data  and  DataBase 
Administration  functions  as  well  as 
providing  support  to  other  internal  OIM 
Divisions  and  liaison  with  external 
components. 

G.  Division  of  Administrative  Systems 
Development  (S4KE). 

1.  Responsible  for  the  entire 
administrative  systems  development  life 
cycle. 

2.  Designs,  develops,  coordinates  and 
implements  new  administrative 
application  systems  and  enhancements 
to  existing  systems  which  include 
quality  assurance,  financial/physical 
and  human  resources,  and  planning/ 
policy  and  procedures. 

3.  Assists  other  parts  of  OIM  in 
procurement  associated  with  application 
projects. 

H.  Division  of  Management 
Information  Systems  Development 
(S4KG). 


1.  Responsible  for  the  entirv  MI 
systems  life  cycle. 

2.  Designs,  develops,  coordinates  and 
implements  new  MI  application  systems 
and  enhancements  to  existing  systems 
which  include  workload  management, 
work  measurement  program 
demographics,  earnings  and  employee/ 
employer  statistics. 

3.  Assists  other  parts  of  OIM  in 
procurements  associated  with 
application  projects. 

Subchapter  S4L — Office  of 
Telecommunica  tions 

S4L.0O    Mission 
S4L.10    Organization 
S4L20    Functions 

Section  S4L.00    The  Office  of 
Telecommunications— (Mission) 

The  Office  of  Telecommunications 
(OTC]  plans,  implements  and  evaluates 
SSA's  communications  technology  and 
systems.  It  is  responsible  for  evaluating 
current  and  emerging  communications 
technologies  and  for  designing, 
acquiring,  implementing,  operating  and 
maintaining  new  integrated 
telecommunications  systems  combining 
voice,  data,  video,  facsimile,  and  other 
SSA  communications  requirements.  The 
OTC  directs,  manages  and  coordinates 
the  planning,  analysis,  design, 
acquisition,  implementation,  operation 
and  maintenance  of  SSA's  existing 
telecommunications  systems.  It  manages 
the  telecommunications  operations 
complexes  located  at  the  Central  Office, 
Regional  Offices  and  field  sites.  It  is 
responsible  for  SSA's  comprehensive 
voice  communication  management 
program. 

Section  S4L10    The  Office  of 
Telecommunications — (Organization) 

The  Office  of  Telecommunications 
(S4L),  under  the  leadership  of  the 
Associate  Commissioner  for 
Telecommunications,  includes: 

A.  The  Associate  Commissioner  for 
Telecommunications  (S4L). 

B.  The  Deputy  Associate 
Commissioner  for  Telecommunications 
(S4L). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Telecommunications  (S4L). 

D.  The  Division  of  Network 
Communications  Support  (S4LA). 

E.  The  Division  of  Communications 
(S4LB). 

Section  S4L20    The  Office  of 
Telecommunications— (Functions) 

A.  The  Associate  Commissioner  for 
Telecommunications  (S4L)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Systems,  for  carrying  out 


the  OTC  mission  and  providing  general 
supervision  to  the  major  components  of 
OTC. 

B.  The  Deputy  Associate 
Commissioner  for  Telecommunications 
(S4L)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Telecommunications  (S4L)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  sta^ 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Division  of  Network 
Communications  Support  (S4LA). 

a.  Directs  the  installation  and 
operation  of  SSA's  telecommunications 
network  facilities  for  the  transmission  of 
program  and  management  data  over 
SSA-established  networks. 

b.  Monitors  telecommunications 
operations,  analyzes  equipment 
problems  and  effects  proper 
maintenance  and  repair. 

c  Directs  the  implementation  of  new 
or  revised  operating  policies  and 
procedures. 

d.  Implements  standards  for 
controlling  workflow  and  for  assuring 
the  integrity  of  data  processed  through 
the  data  conunimications  operations. 

e.  Directs  the  operational  performance 
evaluation  of  SSA's  data 
communications  systems. 

f.  Provides  technical  expertise  and 
assistance  on  data  communications 
procurement  and  other  SSA  systems 
modernization  projects. 

g.  Operates  and  maintains  integrated 
telecommunications  and  technical 
control  center,  centrally  and  at  the 
remote  network  nodes,  to  provide  a 
point  of  contact  for  field  offices 
reporting  equipment  or  operational 
problems. 

h.  Conducts  ongoing  analyses  of 
network  design  configiirations  and 
workloads,  and  initiates  changes  to  the 
network  topology  to  optimize  cost/ 
performance. 

i.  Reviews  standards  and  procedures 
for  applications  developers  interfacing 
with  SSA's  data  communications 
network.  Evaluates  requested  or 
proposed  appUcations  for  impact  on 
network  resources. 

j.  Maintains  and  controls  an  inventory 
of  all  remote  data  communications 
equipment  which  accesses  SSA's 
telecommunications  networks. 

k.  Analyzes  telecommunication 
problems  affecting  local  and  remote 
users  of  the  telecommunications 
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networks.  Identifies  and  corrects 
chronic  problems  and  trends. 

1.  Directs  the  design,  development, 
testing  and  installatian  of 
telecommonications  control  software 
used  to  support  SSA's  data 
communications  systems.  Manages 
teleconmiunications  software  changes  to 
ensure  compatibility  with  hardware 
modification. 

m.  Participates  in  the  establishment  of 
standards  with  appropriate  OSO  and 
other  SSA  systems  organizations  for 
using  networking  and  teleprocessing 
monitor  packages  within  the  SSA 
Network  environment. 

n.  Directs  the  planning,  analysis, 
design  and  evaluation  of  specialized 
software  systems  including  vendor- 
supplied  telecoromunications  software 
for  applicability  and  use  in  the  data 
communications  system  supported  by 
OSO. 

E.  The  Division  of  Communications 
(S4LB)  directs  and  administers  SSA's 
comprehensive  voice  communications 
management.  Oversees  the 
administration  of  facsimile  and  video 
telecommunications  throughout  the 
Agency.  It  is  responsible  for  planning, 
implementing  and  evaluating 
communications  technology  and 
systems.  It  is  responsible  for  the 
development  and  promulgation  of 
policies,  standards  and  procedures  for 
the  acquisition,  utilization,  operations, 
maintenance,  retention  and  disposal  of 
voice  communications  systems  Agency- 
wide. 

Statement  of  Organization,  Functions 
and  DelegatioDS  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Socifd  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  S5  is  being  amended  to 
reflect  the  relocation  of  The  Office  of 
Research  and  Statistics.  The  changes 
are  as  follows: 

Chapter  S5— Office  of  the  Deputy 
Commissioner,  Policy  and  External 
Affairs 

S5.00    Mission 
S5.10    Organization 
S5.20    Functions 

Section  SS.  10    The  Office  of  the  Deputy 
Commissioner,  Policy  and  External 
Affain — (Organization) 

Add 

B.  The  Assistant  Deputy 
Commissioner,  Policy  and  External 
Affairs  (S5). 


Reletter  the  remaining  Subsections  C 

through  H. 

Add 

I.  The  Office  of  Research  and 
Statistics  (SSH). 

Section  S5.20    The  Office  of  the  Deputy 
Commissioner,  Policy  and  External 
Affairs — (Functions) 

Add 

B.  The  Assistant  Deputy 
Commissioner,  Policy  and  External 
Affairs  (S5)  assists  the  Deputy 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

Reletter  the  remaining  Subsections  C 
through  R 

Add 

I.  The  Office  of  Research  and 
Statistics  (S5H)  collects  and  maintains 
statistical  information,  conducts 
research  and  analysis  and  disseminates 
findings  to  various  audiences.  It 
conducts  research  on  income  security, 
redistribution  effects  on  the  economy  of 
Social  Security  benefits  and  financing 
and  adequacy  of  cash  benefits.  It 
establishes  linkages  of  SSA  data  with 
data  from  other  statistical  and  record 
systems  and  develops  and  simulates 
economic  models  to  analyze  the  impact 
of  present  and  projected  program 
alternatives  under  various  conditions. 
The  Office  publishes  research  findings, 
compiles  and  publishes  statistical  data 
and  provides  SSA-wide  statistical 
leadership  and  methodology  about 
statistics.  Its  major  responsibilities  can 
be  categorized  into  five  functional  areas: 
the  development  of  program  statistics, 
research  on  income  security  issues, 
legislative  impact  studies,  technical 
assistance  to  others  and  the  publication 
of  statistics  and  research  results. 

Subchapter  S5R— Office  of  Policy 

Section  S5R.00    The  Office  of  Policy— 
(Mission) 

Delete  the  fourth  and  fifth  sentences. 

Section  S5R.10    The  Office  of  Policy— 
(Organization) 

Delete  E. 

Reletter  F  to  E  and  G  to  F. 

Section  S5R.20    The  Office  of  Policy— 
(Functions) 

Delete  E. 

Reletter  F  to  B  and  G  to  F. 

Subchapter  S5H— Office  of  Research 
and  Statistics 

S5HXX)    Mission 
S5H.10    Qrganizatioii 


S5H.20    Functions 

Section  SSHXX)    The  Office  of  Research 
and  Statistics — (Mission) 

The  Office  of  Research  and  Statistics 
(ORS)  is  responsible  for  providing 
information  on  the  effects  on  individuals 
and  the  economy  of  programs  operated 
by  SSA  and  the  interactions  among 
these  programs,  other  tax  and  income- 
transfer  programs  and  economic,  social 
and  demographic  forces. 

Section  S5H.  10    The  Office  of  Research 
and  Statistics — (Organization) 

The  Office  of  Research  and  Statistics 
under  the  leadership  of  the  Director, 
Office  of  Research  and  Statistics, 
includes: 

A  The  Director,  Office  of  Research 
and  Statistics  (S5H). 

B.  The  Deputy  Director,  Office  of 
Research  and  Statistics  (SSH). 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Research  and 
Statistics  (S5H). 

D.  The  Publications  Staff  (S5HA). 

E  The  Program  Analysis  Staff  (S5HB). 

F.  The  Division  of  Economic  Research 
(S5HC). 

G.  The  Division  of  Statistical 
Operations  and  Services  (S5HE). 

H.  The  Division  of  Statistics  Analysis 
(S5HG). 

Section  S5H.20    The  Office  of  Research 
and  Statistics — (Functions) 

A.  The  Director.  Office  of  Research 
and  Statistics  (S5H)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Policy  and  External  Affairs  for 
carrying  out  ORS'  mission,  and  provides 
general  supervision  to  md/or 
components  of  ORS. 

B.  The  Deputy  Director.  Office  of 
Research  and  Statistics  (S5H]  assists  the 
Director  in  carrying  out  his/her 
responsibibties  and  performs  other 
duties  the  Director  may  prescribe. 

c.  The  Immediate  Office  of  the 
Director,  Office  of  Research  and 
Statistics  (S5H)  provides  the  Director 
and  Deputy  Director  with  staff 
assistance  on  the  full  range  of  their 
responsibilities  and  helps  coordinates 
the  activities  of  ORS  components. 

D.  The  Publications  Staff  (SSHA). 

1.  Advises  ORS  on  the  development, 
organization  and  presentation  of 
research  and  statistical  studies. 

2.  Publishes  and  distributes  these 
studies  to  national  and  international 
audiences. 

3.  Assesses  informational  needs  of 
SSA  staff,  staff  in  other  Government 
agencies,  the  social  science  research 
community  and  the  public  for  data  and 
findings  from  the  ORS  research  program. 
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E.  The  Program  Analysis  Staff  (S5HB). 

1.  Plans,  designs  and  conducts  surveys 
of  program  target  groups  and  performs 
policy-relevant  research. 

2.  Analyzes  the  impact  of  proposed 
policy  options,  legislative  proposals  and 
special  high-priority  issues  and  prepares 
briefing  materials  for  SSA 
administrators. 

F.  The  Division  of  Economic  Research 
(S5HC). 

1.  Plans,  directs  and  executes  issue- 
oriented  research  to  provide  information 
about  relationships  between  Social 
Security  program,  the  economy  and 
other  aspects  of  society. 

2.  Makes  program  revenue  projections 
and  interprets  changing  demographic 
and  economic  trends  as  they  relate  to 
the  broad  field  of  economic  security  and 
to  overall  economic  and  social  policy. 

3.  Studies  such  major  areas  as:  Social 
Security  financing,  economic  impacts  of 
Social  Security,  income  maintenance, 
effect  of  Social  Security  on  lifetime 
income  redistribution,  alternative 
measures  of  income  adequacy,  and 
labor  market  and  retirement  behavior. 

G.  The  Division  of  Statistical 
Operations  and  Services  (S5HE). 

1.  Plans  and  directs  the  development, 
implementation,  maintenance  and 
revision  of  a  broad  statistical  program  to 
support  the  research  and  analysis 
responsibilities  of  ORS  concerning  the 
basic  Retirement,  Survivors  and 
Disability  Insurance  (RSDIj  and 
Supplemental  Security  Income  (SSI) 
program  statistics. 

2.  Provides  statistical  services 
throughout  SSA  and  technical 
consultation  to  users  of  these  statistics, 
both  within  and  outside  SSA. 

H.  The  Division  of  Statistics  Analysis 
(S5HG). 

1.  Plans  and  develops  a  continuing 
program  of  research  and  analysis 
related  to  Social  Security.  SSI.  other 
social  welfare  programs  and  to  the 
employment,  earnings  and  coverage 
status  of  the  nation's  workforce. 

2.  Plans,  directs  and  conducts  for 
publication,  the  collection  of  RSDI  and 
SSI  statistics  as  well  as  statistics  on 
employment  and  earnings  covered  under 
the  Social  Security  program. 

Statement  of  Organization,  Functioaa 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given  of 
the  establishment  of  the  Deputy 
Commissioner.  Human  Resources  (S7]  at 
the  first  level  below  the  Commissioner 
and  the  establishment  of  the  Office  of 


Personnel,  the  Office  of  Labor- 
Management  Relations,  the  Office  of 
Civil  Rights  and  Equal  Opportunity,  the 
Office  of  Training  and  the  Office  of 
Workforce  Analysis  and  their  respective 
subordinate  staffs  and  divisions.  The 
changes  are  as  follows: 

Chapter  S7— The  Office  of  the  Deputy 
Commissioner,  Human  Resources 

S7.00    Mission 
S7.10    Organization 
S7.20    Functions 

Section  S7.00    The  Office  of  the  Deputy 
Commissioner.  Human  Resources — 
(Mission) 

The  Office  of  the  Deputy 
Commissioner,  Human  Resources 
(ODCHR)  directs  the  administration  of 
comprehensive  SSA  human  resources 
programs  including:  Personnel 
management,  labor-management 
relations,  employee  relations,  civil  rights 
and  equal  opportunity,  training  and 
workforce  analysis. 

Section  S7. 10    The  Office  of  the  Deputy 
Commissioner,  Human  Resources — 
(Organization) 

The  Office  of  the  Deputy 
Commissioner.  Human  Resources,  under 
the  leadership  of  the  Deputy 
Commissioner.  Human  Resources, 
includes: 

A  The  Deputy  Commissioner,  Human 
Resources  (S7). 

B.  The  Assistant  Deputy 
Commissioner.  Human  Resources  (S7). 

C.  The  Immediate  Office  of  the  Deputy 
Commissioner,  Human  Resources  (S7A). 

D.  The  Office  of  Personnel  {S7B). 

E.  The  Office  of  Labor-Management 
Relations  (S7C). 

F.  The  Office  of  Civil  Rights  and  Equal 
Opportunity  (S7E). 

G.  The  Office  of  Training  (S7G). 

H.  The  Office  of  Workforce  Analysis 
(S7H). 

Section  S7.20    The  Office  of  the  Deputy 
Commissioner,  Human  Resources — 
(Functions) 

A.  The  Deputy  Commissioner,  Human 
Resources  (87)  is  directly  responsible  to 
the  Commissioner  for  carrying  out  the 
ODCHR  mission  and  providing  general 
supervision  to  the  major  components  of 
ODCHR. 

B.  The  Assistant  Deputy 
Commissioner.  Human  Resources  (S7) 
assists  the  Deputy  Commissioner  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the  Deputy 
Commissioner.  Human  Resources  (S7A) 
provides  the  Deputy  Commissioner  and 
the  Assistant  Deputy  Commissioner 


with  staff  assistance  on  the  full  range  of 
their  responsibilities. 

D.  The  Office  of  Personnel  (OPE) 
(S7B)  directs  a  comprehensive  SSA 
personnel  management  program.  It 
develops,  implements  and  maintains  a 
fully  integrated  and  coordinated 
personnel  management  program 
responsive  to  the  needs  of  SSA.  The 
Office  manages  personnel  programs  in 
the  following  areas:  personnel  policy 
and  research,  personnel  data,  position 
classification  and  organization 
management,  recruitment  and 
placement,  employee  counseling, 
personnel  management  evaluation, 
executive  personnel  services,  employee 
assistance  services,  personnel 
information  planning,  employee 
recognition  and  health  services. 

E.  The  Office  of  Labor-Management 
Relations  (OLMR)  {S7C)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Human  Resources  for  carrying  out 
OLMR's  mission  and  provides  general 
supervision  to  the  major  components  of 
OLMR.  The  Office  manages  the  SSA 
labor-management  relations  program, 
including  the  development  and 
evaluation  of  the  program  and  the 
formulation  of  SSA-wide  labor- 
management  relations  policy. 

F.  The  Office  of  Civil  Rights  and  Equal 
Opportunity  (OCREO)  (S7E)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Human  Resources  for  carrying  out 
OCREO's  mission  and  provides  general 
supervision  to  the  major  components  of 
OCREO,  The  Office  provides  overall 
management  of  the  SSA-wide  programs 
of  civil  rights  and  equal  opportunity, 
including  the  development  of  SSA-wide 
civil  rights  and  equal  opportunity  policy. 

G.  The  Office  of  Training  (OT)  (S7G) 
is  responsible  for  the  management  and 
administration  of  a  national  training 
program  to  enhance  SSA's  capabihty  of 
providing  effective  and  efficient  service 
to  the  public.  It  develops  and  issues 
Agencywide  policies,  procedures  and 
operational  guidelines  for  the  design, 
development,  implementation, 
maintenance  and  evaluation  of  all  SSA 
training  activities.  It  directs  the  financial 
management  of  training  monies  to 
ensure  accountability  of  money  spent  to 
train  and  develop  the  Agency's 
employees. 

H.  The  Office  of  Workforce  Analysis 
(OWA)  (S7H)  develops,  implements  and 
directs  a  comprehensive  program  of 
management  studies,  research  and 
analysis.  It  implements  a  comprehensive 
workforce  effectiveness  program  and 
conducts  studies  of  work  processes  and 
procedures.  It  provides  SSA  liaison  with 
HHS.  other  Federal  agencies  and 
outside  sources  on  these  matters. 
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Subchapter  S7B— Office  of  Personnel 

S7B.00    Mission 
S7B.10    Organization 
S7B.20    Functions 

Section  S7B.00    The  Office  of 
Personnel— (Mission) 

The  Office  of  Personnel  (OPE)  directs 
a  comprehensive  program  designed  to 
provide  the  full  range  of  personnel 
management  programs,  inchiding 
personnel  management  evaluation, 
executive  personnel  services, 
recruitment  end  placement  employee 
counseling,  personnel  policy  and 
research,  personnel  data,  empioyee 
assistance  services,  personnel 
information  planning,  employee 
recognition,  health  services  and 
classification  and  organization 
management.  The  Office  develops  policy 
and  guidelines  for  the  SSA-wide 
management  of  those  programs  and 
evaluates  the  manner  in  which  they  are 
carried  out 

Section  S7B.W    The  Office  of 
Personnel— {Organization) 

The  Office  of  Personnel  nnder  the 
Associate  CcHnmissioner,  Office  of 
Personnel,  includes: 

A.  The  Associate  Commissioner, 
Office  of  Personnel  (STB). 

B.  The  Deputy  Associate 
Commissioner,  Office  of  Personnel 
(S7B). 

C.  Tlie  Immediate  Office  of  the 
Associate  Commissioner  of  Personnel 
(S7B). 

D.  The  Executive  Recruitment  and 
Services  Staff  (S7BA). 

E.  The  Division  of  Personnel 
Operational  (S7BB). 

F.  The  Division  of  Classification  and 
Organization  Management  (S7BC). 

G.  The  Division  of  Personnel  Policy 
and  Data  (S7BE). 

H.  The  Center  for  Employee  Services 
(S7BG). 

Section  S7B^    The  Office  of 
Personnel^Functions) 

A.  The  Associate  Commissioner, 
Office  of  Personnel  (S7B)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Human  Resources  for 
carrying  out  the  Office  of  Personnel's 
mission  and  provides  general 
supervision  to  the  ma)or  components. 

B.  The  Deputy  Associate 
Commissioner.  Office  of  Personnel  (STB) 
assists  the  Associate  Commissioner  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediete  Office  of  the 
Associate  Commissioner,  Office  of 
Personnel  (STB)  provides  the  Associate 
Commissioner  and  Deputy  Associate 


Commissioner  with  staff  assistance  on 
the  full  range  of  their  resp<«8ibilities. 

D.  The  Executive  Recruitment  and 
Services  Staff  (S7BA). 

1.  Develops  and  Implements  aD  SSA 
poUcies  and  activities  relating  to  the 
Agency's  executive  personnel 
management  program. 

2.  Develops  and  Implements  policies 
and  guidelines  for  SSA  administration  of 
the  Senior  Executive  Service  (SES). 

3.  Recruits  for  and  places  individuals 
in  positions  in  the  SES  in  accordance 
with  Office  of  Personnel  Management 
(0PM)  and  HHS  regulations. 

4.  Provides  staff  support  to  the 
Executive  Resources  Board  in 
administering  a  systematic  program  to 
manage  SSA's  executive  and 
professional  resources  and  ensuring  the 
appropriate  selection  of  candidates  to 
participate  in  official  executive 
development  programs. 

5.  Provides  staff  support  to  the 
Performance  Review  Board  in  reviewing 
performance  plans  and  subsequent 
appraisals  of  career  and  noncareer 
executives  in  SES  and  employees  in. 
equivalent  level  positions. 

E.  The  Division  of  Personnel  Operations 
(S7BB). 

1.  Implements  policies  and  regulations 
pertaining  to  SSA  recruitment  and 
placement  Initiates  and  processes 
persoimel  actions  for  SSA  Headquarters 
employees  and  participates  with  office 
managers  and  staffs  in  assessing 
placement  actions;  directs  the 
administration  of  all  Merit  Promotion 
Plans  applicable  within  Baltimore/ 
Washington  Headquarters  components. 
Processes  necessary  administrative 
actions  required  for  new  employees 
entering  on  duty. 

2.  Implements  policies,  regulations 
and  affirmative  action  programs 
pertaining  to  special  recruitment  and 
staffing  activities  for  SSA  Headquarters 
and  field  organizations;  develops  and 
implements  special  needs  placement 
programs,  including  handicapped  and 
veterans  readjustment  programs. 

3.  Directs  the  development  and 
op)eration  of  SSA  services  in  the  areas  of 
health  benefit  information  and  pre- 
retirement counseling. 

4.  Reviews  and  processes  all 
personnel  and  payroll  actions  in 
conformance  vvith  0PM  and  HHS 
regulations. 

F.  The  Division  of  Classification  and 
Organization  Management  (S7BC). 

1.  Develops  and  implements  SSA- 
wide  programs  of  position  classification 
and  position  management  within  SSA 
Headquarters.  Directs  position 


classification  and  position  management 
activities  having  SSA-wide  significance. 

2.  Provides  advice  and  assistance  to 
all  SSA  components  on  activities  and 
issues  that  involve  position 
classification  and  position  management; 
serves  as  the  central  SSA  referral  point 
on  these  programs  and  acts  as  SSA 
Haison  with  0PM.  HHS  and  other  non- 
SSA  entities  and  organizations  with 
respect  to  assigned  areas  of 
responsibility. 

3.  Formulates  and  oversees  the 
implementation  of  policies,  procedures, 
standards,  directives  and  objectives 
which  assiue  that  positjon  structure  and 
management  promote  cost-effective 
operations  and  the  efficient  use  of 
empioyee  skills. 

4.  Provides  leadership  and 
coordination  in  the  formulation  of  SSA 
policies,  directives  and  programs 
relating  to  the  Fair  Labor  Standards  Act 
and  to  salary  and  wage  surveys;  and 
conducts  a  continuing  review  of  tlie 
appUcabihty  of  classification  standards 
and,  as  appropriate,  negotiates  with 
0PM  for  the  revision  of  such  standards 
or  the  development  of  single  agency 
standards. 

5.  Directs  an  SSA-wide  program  for 
inspection  and  evaluation  of  SSA's 
personnel  management  program 
including  employment  and  staffing, 
position  management  and  classification, 
employee  relations,  equal  employment 
opportunity  and  labor  relations. 
Conducts  administrative  surveys  and 
special  studies  to  provide  managers 
with  information  and  assistance  to 
assure  conformance  with  OPM 
regulations  and  HHS/SSA  policies  and 
directives. 

6.  Authorizes  the  estabhshment  of 
positions  and  organizations,  providing 
advice  and  guidance  to  managers  on 
organizational  structure  and  preparing 
FMletal  Register  and  Organization 
Manual  material 

G.  The  Division  of  Personnel  Policy 
and  DATA  (S7BE). 

1.  Directs  the  formulation  and 
issuance  of  SSA  personnel  policies  and 
directives.  Provides  guidance  on  matters 
pertaining  to  such  areas  as  staffing, 
compensation,  appraisals  and 
performance  standards,  personnel 
information  disclosure  and  management 
communications  and  ensures  that  such 
guidance  is  consistent  with  pertinent 
laws,  regulations  and  policies.  Oversees 
the  dissemination  and  implementation 
of  SSA-wide  jrolicies  and  directives 
pertaining  to  personnel  management 
areas.  Directs  the  development  and 
maintenance  of  the  SSA  personnel 
manual  system,  reviewing  all  issuances 
under  this  system. 
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2.  Directs  the  development  and 
operation  of  SSA  performance 
management  and  employee  awards 
programs.  Develops  and  implements 
SSA  employee  suggestion,  incentive  and 
honor  awards  programs  and  administers 
the  performance  management  systems. 

3.  Plans  and  directs  ongoing 
development,  analysis  and  evaluation  of 
SSA's  personnel  recordkeeping  systems; 
develops  general  objectives  and 
performance  standards  for  automated 
systems  and  detailed  specifications  for 
development  or  modiflcation  of 
computer  programs  used  in  automated 
systems  and  proposes  changes  in  these 
systems  to  meet  SSA's  human  resources 
data,  statistics  and  Information  needs. 
Coordinates,  with  SSA's  Office  of  the 
Deputy  Commissioner.  Systems,  the 
planning,  development,  modification 
and  evaluation  of  automated  systems. 

4.  Plans,  designs  and  evaluates  the  use 
of  personal  computers  and  provides 
office  automation  support  for  human 
resources  systems.  Operates  selected 
data  processing/office  automation 
systems  in  the  Office  of  Personnel. 

H.  The  Center  for  Employee  Services 
(S7BG). 

1.  Provides  professional  counseling 
and  referral  services  for  emotionally 
disturbed  employees  and  for  employees 
with  alcohol  or  drug  problems.  Provides 
technical  advice  and  guidance  to  SSA 
management  officials  on  matters  related 
to  these  functions. 

2.  Develops,  implements  and 
evaluates  SSA's  employee  health 
services  programs  in  conformance  with 
appropriate  laws,  policies  and 
regulations. 

3.  Directs  the  development  and 
operation  of  SSA's  Workers' 
Compensation  services  programs. 
Provides  assistance  to  employees 
regarding  claims  for  loss  of  wages, 
settlement  awards,  notices  of  injury  and 
required  medical  reports. 

4.  Provides  overall  coordination  and 
direction  to  work  environment 
improvement  efforts  within  SSA. 
Coordinates  a  variety  of  studies 
throughout  SSA  designed  to  improve  the 
work  environment. 

5.  Designs,  analyzes  and  implements  a 
variety  of  research  projects  in  the  areas 
of  personnel  management. 

6.  Plans,  develops  and  implements  a 
variety  of  employee  and  family-oriented 
programs  and  services  in  the  areas  of 
Child  Care,  Elder  Care,  fitness  and 
wellness. 

Subchapter  S7C — Office  of  Labor- 
Management  Relations 

S7C.00    Mission 
S7C.10    Organization 
S7C^    Functions 


Section  S7C.00    The  Office  of  Labor- 
Management  Relations — (Mission) 

The  Office  of  Labor-Management 
Relations  (OLMR)  provides  overall 
management  of  an  SSA-wide  program  of 
labor-management  relations,  including 
the  development  and  evaluation  of  the 
program  and  the  formulation  of  SSA- 
wide  labor-management  relations 
policy. 

Section  S7C.  10    The  Office  of  Labor- 
Management  Relations — (Organization) 

The  Office  of  Labor-Management 
Relations  under  the  leadership  of  the 
Director.  Office  of  Labor-Management 
Relations,  includes: 

A.  The  Director,  Office  of  Labor- 
Management  Relations  {S7C). 

B.  The  Deputy  Director,  Office  of 
Labor-Management  Relations  (S7C). 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Labor-Management 
Relations  (S7C). 

Section  S7C.20    The  Office  of  Labor- 
Management  Relations — (Functions) 

A.  The  Director,  Office  of  Labor- 
Management  Relations  (S7C)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Human  Resources  for 
carrying  out  OLRM's  mission  and 
provides  general  supervision  to  the 
major  components  of  OLRM. 

B.  The  Deputy  Director.  Office  of 
Labor-Management  Relations  (S7C) 
assists  the  Director  in  carrying  out  his/ 
her  responsibilities  and  performs  other 
duties  as  the  Director  may  prescribe. 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Labor-Management 
Relations  (S7C)  provides  the  Director 
and  the  Deputy  Director  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

1.  Plans  and  directs  the  development 
and  evaluation  of  the  SSA  labor- 
management  and  employee  relations 
(disciplinary/adverse  and  unacceptable 
performance)  programs;  formulates 
SSA-wide  labor-management  and 
employee  relations  policy;  serves  as  the 
SSA  reference  point  for  inquiries, 
guidance  and  interpretations  on  labor- 
management  and  employee  relations 
matters  and  provides  SSA  liaison  with 
0PM.  HHS  and  other  non-SSA  entities 
and  organizations  concerning  labor- 
management  and  employee  relations  in 
SSA. 

2.  Implements  labor-management 
relations  programs  and  policies 
throughout  SSA's  Headquarters  and 
field  organizations;  participates  in 
negotiation  and  implementation  of  such 
procedures  with  labor  organizations; 
resolves  or  recommends  resolution  in 
labor  relations  disputes  and  advises 
management  during  bargaining  sessions. 


3.  Represents  SSA  management  in  all 
labor-management  relations  matters  and 
proceedings  which  are  adjudicated 
outside  the  Agency. 

4.  Provides  the  full  range  of  labor- 
management  relations  advisory  services 
to  all  SSA  components  to  ensure  proper 
application  of  negotiated  agreement 
provisions  and  directs  monitoring  of 
union-management  consultations  as 
required  by  negotiated  agreements  or 
executive  orders. 

5.  Implements  an  SSA  program  for 
disciplinary/adverse  and  unacceptable 
performance  actions,  in  accordance  with 
applicable  regulations  and  procedures. 
Provides  technical  assistance,  guidance, 
representation  and  letter-writing 
services  for  misconduct  and 
performance  action  cases  to 
management  in  SSA  Headquarters.  Also 
provides  these  services  to  the  field  in 
complex  cases. 

6.  In  coordination  with  HHS'  Office  of 
the  General  Counsel,  researches  law, 
executive  orders,  court.  Merit  Systems 
Protection  Board  and  Comptroller 
General  decisions,  regulations,  policies, 
precedents  and  procedures  on 
disciplinary/ adverse  actions,  employee 
appeals  and  grievances. 

Subchapter  S7E— Office  of  Civil  Rights 
and  Equal  Opportunity 

S7E.00    Mission 
S7E.10    Organization 
S7E.20    Functions 

Section  S7E.00    The  Office  of  Civil 
Rights  and  Equal  Opportunity— 
(Mission) 

The  Office  of  Civil  Rights  and  Equal 
Opportunity  (OCREO)  provides  overall 
management  of  the  SSA-wide  programs 
of  civil  rights  and  equal  opportunity. 

Section  S7E.  10    The  Office  of  Civil 
Rights  and  Equal  Opportunity— 
(Organization) 

The  Office  of  Civil  Rights  and  Equal 
Opportimity,  under  the  leadership  of  the 
Director,  Office  of  Civil  Rights  and 
Equal  Opportunity,  includes: 

A.  The  Director.  Office  of  Civil  Rights 
and  Equal  Opportunity  (S7E). 

B.  The  Deputy  Director,  Office  of  Civil 
Rights  and  Equal  Opportunity.  (S7E). 

C.  The  Immediate  Office  of  the 
Director.  Office  of  Civil  Rights  and 
Equal  Opportunity  (S7E). 

D.  The  Division  of  Complaints 
Analysis  and  Monitoring  (S7EA]. 

E.  The  Division  of  Equal  Opportunity 
Planning  and  Studies  (S7EB). 
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Section  S7E^    The  Office  of  Civil 
Rights  and  Equal  Opportunity— 
(Functions) 

A.  The  Director.  Office  of  Civil  Rights 
and  Equal  Opportunity  (S7E)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Human  Resources  for 
carrying  out  OCREO's  mission  and 
provides  general  supervision  to  the 
major  components  of  OCREO. 

B.  The  Deputy  Director.  Office  of  Civil 
Rights  and  Equal  Opportunity  {S7E) 
assists  the  Director  in  carrying  out  his/ 
her  responsibilities  and  performs  other 
duties  as  the  Director  may  prescribe. 

C.  The  Immediate  Office  of  the 
Director.  Office  of  Civil  Rights  and 
Equal  Opportunity  {S7E)  provides  the 
Director  and  Deputy  Director  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Division  of  Complaints 
Analysis  and  Monitoring  (S7EA). 

1.  Directs  implementation  and 
evaluation  of  the  SSA  Equal 
Employment  Opportunity  Discrimination 
Complaint  program  for  both 
Headquarters  and  the  field;  provides 
advice,  guidance  and  assistance  to  SSA 
officials  concerning  the  discrimination 
complaint  program  area  and  related 
management  matters. 

2.  Provides  leadership,  guidance  and 
direction  in  formulating  and 
implementing  SSA  poUcies,  regulations 
and  procedures  pertaining  to  tiie  timely, 
acctu'ate,  fair  and  impartial  processing 
of  discrimination  complaints  throughout 
the  Headquarters  and  field 
organizations. 

3.  Provides  overall  direction  regarding 
all  aspects  of  SSA's  complaint  system  in 
order  to  ensure  uniformity  in  complaint 
handling,  resolution  and  disposition. 
Directs  the  preparation  of  guidelines  on 
all  complaint  matters. 

4.  Prepares  proposed  dispositions  on 
complaints  of  discrimination  against 
SSA.  Ensures  compHance  with  any 
corrective  or  remedial  action  directed  by 
SSA,  HHS,  Equal  Employment 
Opportunity  Commission  (EEOC)  or  any 
other  agency  having  authority  to  so 
direct. 

5.  Develops  litigation  information  and 
documentation  for  the  Office  of  the 
General  Counsel  and  the  U.S.  Attorney's 
Office  in  employment  discrimination 
court  suits  filed  against  SSA.  Prepares 
the  Agency's  brief  for  complaints 
appealed  to  EEOC.  Also,  responds  to 
interrogatories  submitted  in  class 
complaints.  Analyzes  new  and  recent 
court  decisions,  public  laws  and  Federal 
regulations  for  their  impact  on  SSA 
complaint  processing. 

6.  Directs  special  projects  and  studies 
of  the  various  aspects  of  SSA's 


nationwide  discrimination  complaint 
process  to  evaluate  the  overall 
effectiveness  of  the  equal  opportimity 
program.  Directs  the  analysis  of  trends 
observed  during  projects  and  studies 
and  implements  new  procedures  as 
required. 

7.  Provides  the  authoritative 
interpretations  on  legal,  regulatory  and 
technical  discrimination  complaint 
matters  to  SSA  management 
nationwide. 

E.  The  Division  of  Equal  Opportunity 
Planning  and  Studies  (S7EB). 

1.  Directs  the  development  and 
monitoring  of  SSA's  equal  opportimity 
and  civil  rights  programs. 

2.  Provides  leadership,  direction  and 
guidance  throughout  the  Headquarters 
and  field  organizations  in  the 
formulating  and  implementing  of  SSA 
policies,  regulations  and  procedures 
pertaining  to  the  development  of  sound 
affirmative  civil  rights  and  equal 
opportunity  programs.  Approves,  on 
behalf  of  the  Deputy  Commissioner, 
affirmative  emplojTnent  program  plans 
prepared  by  components  and  regions. 
Develops  the  overall  SSA  affirmative 
employment  program  plan. 

3.  Develops  guidelines  and  procedures 
for  effective  affirmative  employment 
program  planning  and  monitoring 
throughout  SSA.  Develops 
recommendations  on  affirmative 
employment  policy  and  operations  for 
the  Director.  Office  of  Civil  Rights  and 
Equal  Opportunity. 

4.  Reviews  non-SSA  equal  opportunity 
and  civil  rights  issuances.  EEOC  and 
court  decisions  for  applicability  to  SSA 
policy  statements.  Develops  instructions 
and  guidelines  to  transmit  or  implement 
equal  opportunity  and  civil  rights  policy 
decisions  in  SSA. 

5.  Conducts  and  coordinates  studies 
or  analyses  of  SSA's  human  resources 
and  operating  policies  and  procedures  to 
assess  their  equal  opportunity  and  civil 
rights  impact. 

6.  Directs  the  development  and 
maintenance  of  minority  disabled 
persons  employment  information 
8ystem(s)  for  SSA  employees  and 
applicants  for  employment. 

7.  Develops  and  tracks  SSA's  major 
initiatives  that  relate  to  civil  rights  and 
equal  opportunity  and  oversees  their 
implementation. 

8.  Plans,  directs  and  implements 
special  programs  for  minority,  female. 
Hispanic  and  handicapped  employees  of 
SSA. 

9.  Directs  the  SSA-wide  program  of 
processing  civil  rights  complaints,  which 
involves  developing  complaint  policy, 
procedures  and  guidelines  for  applying 
standards  under  the  civil  rights  statutes. 
Develops  SSA  standards,  consistent 


with  government-wide  standards,  for 
delivering  services  to  members  of  the 
public  and  meeting  other  SSA  service 
and  outreach  commitments  under  civil 
rights  statutes. 

10.  Develops,  implements,  monitors 
and  evaluates  special  recruitment  plans, 
programs  and  projects  for  targeted  equal 
opportunity  groups. 

11.  Develops,  monitors  and  evaluates 
SSA  compliance  program(s]  under  civil 
rights  statutes. 

12.  Coordinates  with,  and  reports  to, 
HHS"  Office  of  Civil  Rights  on  SSA's 
civil  rights  compUance  function. 

Subchapter  S7G — Office  of  Training 

S7G.00    Mission 
S7G.10    Organization 
S7G.20    Functions 

Section  S7G.00    The  Office  of 
Training — (Mission) 

The  Office  of  Training  (OT)  directs  a 
nationwide  program  designed  to  assure 
that  all  levels  of  SSA  employees  receive 
the  training  necessary  to  provide 
effective  and  efficient  service  to  the 
public. 

Section  S7G.10    The  Office  of 
Training — (Organization) 

The  Office  of  Training  under 
leadership  of  the  Director,  Office  of 
Training,  includes: 

A.  The  Director,  Office  of  Training 
(S7G). 

B.  The  Deputy  Director.  Office  of 
Training  (S7G). 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Training  (S7G). 

D.  The  Division  of  Management  and 
Employee  Development  (S7GA). 

E.  The  Division  of  Technical  Training 
(S7GB). 

Section  S7G^0    The  Office  of 
Training — (Functions) 

A.  The  Director,  Office  of  Training 
{S7G)  is  directly  responsible  to  the 
Deputy  Commissioner.  Human 
Resources  for  carrying  out  OTs  mission 
and  provides  general  supervision  to  the 
major  components  of  OT. 

B.  The  Deputy  Director,  Office  of 
Training  (S7G)  assists  the  Director  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Director 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Director.  Office  of  Training  (S7G) 
provides  the  Director  and  Deputy 
Director  with  staff  assistance  on  the  full 
range  of  their  responsibilities. 

D.  The  Division  of  Management  and 
Employee  Development  (S7GA) 

1.  Directs,  designs,  develops, 
implements,  conducts  and  evaluates  all 
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SSA  soperritoiy.  managerial  and 
execothre-tevel  training  development 
activities. 

2.  Has  Agencywide  responsibility  for 
common  needs  and  general  skills 
training,  inchiding  related 
developmental  activities  for 
nonsopervisory  personnel. 

3.  Initiates  independent  studies  and 
analyses  to  anticipate  and  identify  new 
or  changing  training  and  development 
needs  in  a  dynamic  organizational 
environment. 

4.  Engages  in  applied  research  and 
development  efforts  associated  with 
training  and  devekjpment  programs 
administered  by  the  division.  Provides 
ongoing  consultative  assistance  and 
support  to  SSA  components,  including 
training  needs  identification  and 
program  design;  monitors  and  evaluates 
Agency  training  and  developmental 
activities  to  ensure  desired  results  and 
effects  of  nontechnical  training  provided 
to  the  Agency's  employees.  Fosters  and 
maintains  effective  communications 
with  appropriate  internal  and  external 
organizations  to  ensure  positive  results 
relative  to  Agency  objectives,  poUcy 
directives,  new  iidtiatives,  inservice 
training  needs,  etc. 

5.  Plans,  directs,  coordinates,  and 
administers  the  activities  relative  to 
developing  and  executing  budget 
activities;  evaluates  SSA  training  in 
terms  of  cost-effectiveness,  quality  and 
value  to  the  Agency;  plans,  formulates, 
and  implements  SSA  training  policies 
and  provides  overall  support  and 
coordination  to  the  training  function. 
Coordinates  attendance  for 
Government-sponsored  and  non- 
Government-sponsored  conferences. 

E.  The  Division  of  Technical  Training 
(S7GB) 

1.  Directs  the  design,  development 
implementation,  and  evaluation  of  SSA 
pro^mn/ technical  training,  including 
entry-level  and  advanced  program, 
systems-user  and  computer  technology 
training  and  otiier  technical  training  to 
meet  the  needs  of  SSA  components 
Agencywide. 

2.  Conducts  ongoing  research  to 
identify  automated  technologies  and 
instructional  methodologies  for 
appHcatioa  to  training  throughout  SSA. 

3.  Develops  guidelines  and  procedures 
to  determine  tedmical  training  needs, 
and  reviews  and  evaluates  technical 
training  Agencywide. 

Subchapter  S7H — Office  of  Workforce 
Analysis 

S7R00    Mission 
S7R10    Otiganization 
STRao    Functions 


Section  S7H.00    The  Office  of 
Workforce  Analysis — (Mission) 

The  Office  of  Workforce  Analysis 
(OWA)  directs  a  comprehensive 
program  of  management  studies, 

research  and  analysis.  It  implements 
and  manages  a  comprehensive 
workforce  effectiveness  system  and 
conducts  studies  of  work  processes  and 

procedures.  . 

Section  S7H.  10    Tlie  Office  of 
Workforce  Analysis — (Organization) 

The  Office  of  Workforce  Analysis 
under  the  leadership  of  the  Director. 
Office  of  Workforce  Analysis,  includes: 

A.  The  Director,  Office  of  Workforce 
Analysis  (S7H1. 

B.  The  Immediate  Office  of  the 
Director.  Office  of  Workforce  Analysis 
(S7H). 

Section  S7H.20    The  Office  of 
Workforce  Analysis — (Functions) 

A.  The  Director,  Office  of  Workforce 
Analysis  [S7H]  is  directly  responsible  to 
the  Cteputy  Commissioner,  Human 
Resources  for  carrying  out  OWA's 
mission  and  provides  general 
supervision  to  the  major  components  of 
OWA. 

B.  The  Immediate  Office  of  the 
Director,  Office  of  Workforce  Analysis 
(S7H)  provides  the  Director  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities. 

1.  Develops  and  implements 
comprehensive  workforce  utilization 
and  planning  programs  to  improve 
productivity  and  the  use  of  the  SSA 
workforce. 

2.  Conducts  studies  and  analyses  of 
work  processes  and  procediu^s. 
workflows  and  workload  processing 
positions;  applies  a  variety  of  disciplines 
and  techniques,  including  management 
analysis  and  model  building  to  assure 
best  workforce  utilization  and 
recommends  action  to  top  SSA 
executives  for  improving  the 
effectiveness  of  the  SSA  workforce. 

3.  Develops  SSA-wide  workforce 
management  policies,  procedures  and 
guidelines:  develops,  analyzes  and 
interprets  workforce  forecasting  data 
and  projects  future  workforce  needs. 
including  the  types  of  skills  and 
positions  requii«d. 

4.  Directs,  develops  and  implements  a 
comprehensive  program  of  management 
studies,  research  and  analysis  to 
evaluate  and  determine  the  feasibility  of 
implementing  major  changes  affecting 
the  SSA  organization,  its  administrative 
practices  and  its  methods  of  operation. 
Studies  and  analyses  are  Agencywide, 
frequently  deal  virith  issues  of  a  sensitive 


nature  and  may  Involve  other 
Government  agencies. 

5.  Undertakes  feasibility,  predictive 
benefit  and  cost/risk  analyses  to 
identify  altemativm  and  to  develop 
administrative  strategies  for 
consideration  by  the  SSA  Executive 
Staff  in  responding  to  Agencywide 
problems  and  issues. 

6.  Directs,  develops  and  conducts 
Agencywide  reviews  and  studies  using 
industrial  engineering,  model  building 
and  other  scientific  approaches  and 
methodologies. 

Dated:  Apiil  2. 1901. 
Louis  W,  SdlivMi. 

Secretary  for  Health  and  Hiunan  Services. 
[FR  Doc  91-SB05  Piled  4-17-91:  B:45am] 
WLUNQ  COOC  41*»-t1-« 


Centers  for  Dleeese  Control 

Advisory  Committee  for  ln}ury 
nwefmon  sna  uufiuw;  Meviing 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centere  for  Disease 
Control  (CDC),  announces  the  following 

committee  meeting: 

Name:  Advisocy  Committee  for  Injury 
Prevention  and  Control  (ACIPC). 

Time  and  Date:  B  a.m.-5  p.m.,  May  20, 1991. 
8  a.m.-12  oooa  Majr  Zl,  1991. 

PJace:  Bethesda  Maniott  Hotel  5151  Pooks 
HiU  Road.  Bethesda.  Maryland  vmA. 

Status:  Open  to  the  poblic,  timited  only  by 
the  space  available. 

PurpoeK  The  Committee  wrlll  continue  to 
make  rsoorameodatiaos  on  policy,  strategy, 
objectiTes.  and  prtoritiss  iodnding  the 
baiaoce  and  mix  of  istrommal  and 
extramural  reaeardi:  advise  on  tlte 
development  of  a  national  plan  for  injoiy 
preventioB  and  control,  the  development  of 
new  tedmoiogiea  and  their  appUcatioK  and 
review  ptuyess  toward  tn)my  prevention  and 
control 

Matters  to  be  Diecuated:  The  Conunittee 
will  discuss  the  extenal  cause  of  injury 
coding  of  hospital  dischaiges  (E-coding), 
completion  of  a  national  agenda  for  injury 
control  ImplemantatioB  of  the  Trauma  Care 
Systems  Plmmiing  and  Development  Act  of 
1960  [Pub.  L  101-691^  die  second  world 
injury  conference,  the  Injuiy  oontrol  adas. 
and  intramural  and  extramural  research  and 
interventton  programs  for  inlury  control 

Agenda  items  are  subject  to  diange  as 
priorities  dictate. 

Contact  Person  for  More  Information:  John 
F.  Finklea.  MD..  BxtcuUve  Secretaiy.  ACIPC, 
DivisioQ  of  faifuiy  Control  Center  for 
Environmental  Health  and  tnjory  Control 
CDC  1600  Clifton  Road.  ME..  Mailstop  F-96. 
Atlanta,  Georgia  30333,  telephone,  404/488- 
4690  or  FTS  236-4e9a 
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Dated  April  12. 1991. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

[FR  Doc.  91-9076  Filed  4-17-91;  8:45  am] 

BlUJNa  COOC  41W-1S-4I 

Food  and  Drug  Administration 
[Docket  No.  89P-0391] 

Canned  Tuna  Deviating  from  ttie 
Standard  of  identity;  Extension  of 
Temporary  Permit  for  Market  Testing 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
extension  date  of  a  temporary  permit 
i.ssued  to  StarKist  Seafood  Co.  to  market 
test  in  interstate  commerce  canned 
smoke-flavored  tuna  products.  This 
action  will  allow  the  permit  holder  to 
continue  experimental  market  testing  of 
the  product  while  the  agency  takes 
action  on  the  permit  holder's  petition  to 
amend  the  standard  of  identity  for 
canned  txina. 

DATES:  The  new  expiration  date  of  the 
permit  will  be  either  the  effective  date  of 
a  flnal  rule  for  any  proposal  to  amend 
the  standard  of  identity  for  caimed  tuna 
that  may  result  from  the  petition  or  30 
days  after  termination  of  such  proposal. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration,  200  C 
St.,  SW.,  Washington.  DC  20204,  202- 
485-0107. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17,  FDA 
issued  a  temporary  permit  to  StarKist 
Seafood  Co.,  180  East  Ocean  Blvd.,  Long 
Beach,  CA  90802,  to  market  test  three 
kinds  of  experimental  packs  of  canned 
smoke-flavored  tuna  products  including 
solid  white  tima  in  spring  water,  chunk 
light  tuna  in  spring  water,  and  chunk 
light  tuna  in  vegetable  oil.  Notice  of 
issuance  of  the  temporary  permit  to 
StarKist  Seafood  Co.  was  published  in 
the  Federal  Register  of  October  13, 1989 
(54  FR  42045),  The  agency  issued  the 
permit  to  facihtate  interstate  market 
testing  of  products  that  deviate  from  the 
U.S.  standard  for  canned  tuna  in  21  CFR 
161.190  in  that  they  contain  added 
natural  smoke  flavor  in  an  amount  not 
to  exceed  0.5  percent  of  the  weight  of 
the  finished  food.  The  test  products  meet 
all  the  requirements  of  21  CFR  161.190 
except  for  this  deviation. 

StarKist  Seafood  Co.  has  requested 
that  FDA  extend  the  temporary  permit 


to  allow  the  firm  to  measure  consumer 
acceptance  of  the  food  pending  final 
action  on  its  petition  to  amend  the 
standard  of  identity  for  caimed  tuna  [21 
CFR  161.190)  to  permit  the  use  of  natural 
smoke  flavor.  FDA  has  concluded  that  it 
is  in  the  best  interest  of  consumers  to 
grant  the  extension  requested  by  the 
permit  holder. 

As  provided  in  21  CFR  130.17(i),  FDA 
is  inviting  interested  persons  to 
participate  in  the  market  test  under  the 
same  conditions  that  apply  to  the 
StarKist  Seafood  Co.,  including  the 
labeling  requirements  and  the  amounts 
of  test  product  to  be  distributed,  except 
that  the  designated  areas  of  distribution 
shall  not  apply. 

Any  interested  person  who  wishes  to 
participate  in  the  market  test  must 
notify,  in  writing,  the  Acting  Director, 
Division  of  Food  Chemistry  and 
Technology  [HFF-414),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  The  notification 
must  include  the  amount  of  test  product 
to  be  distributed,  the  areas  of 
distribution,  and  labeling  that  will  be 
used  for  the  test  product. 

FDA  is  extending  the  expiration  date 
so  that  the  permit  expires  either  on  the 
effective  date  of  a  final  rule  for  any 
proposal  to  amend  the  standard  of 
identity  for  carmed  tuna  that  may  result 
from  the  petition  or  30  days  after 
termination  of  such  a  proposal.  All  other 
conditions  and  terms  remain  the  same. 

Dated:  April  5, 1991. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  91-9092  Filed  4-17-91:  8:45  am] 

•ILUNO  COOC  41MM)1-M 


[Docket  No.  91E-0062] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  ProSom™ 

aoency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  [FDA)  has  determined 
the  regulatory  review  period  for 
ProSom™  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
addresses:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration,  rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  E.  Pirt  Office  of  Health  Affairs 
[HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
RestoraUon  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product  s  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  elapsed  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  ProSom™. 
ProSom™  (estazolam)  is  indicated  for 
the  short-term  management  of  insomnia 
characterized  by  difficulty  in  falling 
asleep,  frequent  nocturnal  awakenings, 
and/or  early  morning  awakenings. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
ProSom™  (U.S.  Patent  No.  3.987,052) 
from  the  Upjohn  Co.  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibihfy  for  patent  term  restoration. 
FDA.  in  a  letter  dated  March  14, 1991, 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
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undergone  ■  regulatory  review  period 
and  that  the  approval  of  ProSom™ 
represented  the  first  commercial 
marketing  of  the  product  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
regulatory  review  period  for  ProSom""' 
is  S,29e  days.  Of  this  time.  2.7S3  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  2.565 
dayv  occurred  during  the  approval 
phase.  Tbese  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i]  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
June  26, 1976.  The  applicant  claims  May 
25. 1976,  as  the  date  die  investigational 
new  drug  (IND)  application  became 
effective.  However,  FDA  records 
indicate  that  the  IND  effective  date  was 
]ane  28, 1976,  which  was  30  days  after 
FDA  receipt  of  the  IND  application. 

2.  The  date  the  application  was 
initially  sabmitted  with  respect  to  the 
human  drug  product  under  section 
505(b}  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  December  19, 1983.  The 
apphcant  claims  December  16, 1983,  as 
the  date  the  new  drug  application  (NDA) 
for  ProSom™  (NDA  19-080)  wa«  filed. 
However,  FDA  records  indicate  that  the 
NDA  was  received  by  FDA  on 
December  19, 1983.  AJsa  the  apphcant 
claims  that  the  NDA  number  was  NDA 
19-680.  However,  FDA  records  indicate 
that  the  NDA  number  is  NDA  19-08a 

3.  The  date  the  applicant  was 
approved:  December  26, 1990.  FDA  has 
verified  the  applicant's  claim  that  its 
NDA  was  approved  on  December  26. 
1990.  However,  as  previously  noted,  the 
applicant  claimed  that  the  NDA  number 
was  NDA  19-680,  but  FDA  records 
indicate  that  the  correct  number  is  NDA 
19-080. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitation*  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  put>lished  is  incorrect  may. 
on  or  before  June  17, 1991.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  IS.  1991,  for  a 
determiaation  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 


period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857. 
pari  1. 9eth  Cong..  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  In  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  dociiment.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  11. 1991. 
Stuart  L  Nightingala, 

Associate  Commissioner  for  Health  Affain. 
[FR  Doc.  91-9093  Filed  4-17-91.  B:4S  am] 
BiLUfM  COM  4iae-ot-a 


[Docket  No.  91E-00S1] 

Deter miful  tlon  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extenclon;  Cutivate  "^ 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Cutivate '™  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane,  Rockvilie.  MD 
20857. 

FOR  FURTHER  MFONMATION  CONTACT: 

Nancy  E.  Pirt,  Office  of  Health  Affain 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockvilie,  MD  20657,  (301)  443-1382. 
SUFKEMENTARY  mFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98--117) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 


review  period  forms  die  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  die  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  oif  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  pants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  elapsed  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Cutivate "™. 
Cutivate  ™  (fluticasone  propionate]  is 
Indicated  for  the  relief  of  the 
inflammatory  and  pruritic 
manifestations  of  corticosteroid- 
responsive  dermatosis.  Subsequent  to 
this  approval,  the  Patent  and  'Trademark 
Office  received  a  patent  term  restoration 
application  for  Cutivate  ™  (U.S.  Patent 
No.  4.335,121)  from  Glaxo  Group  Ltd.. 
and  the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  March  14, 1991,  advised  the  Patent 
and  Trademark  Office  that  the  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Cutivate*™  represented  the 
first  commercial  marketing  of  the 
product  Shordy  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
regulatory  review  period  for  Cutivate  ™ 
is  1,593  days.  Of  tids  time,  1,176  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  415  days 
occurred  during  the  approval  phase. 
TTiese  periods  of  time  were  derived  from 
the  following  dates: 

1.  The  date  an  exemption  under 
section  SOS(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
August  6, 1966.  FDA  has  verified  the 
applicant's  claim  that  the  date  the 
investigational  new  drug  application 
became  effectiva  was  August  6, 1986. 
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2.  The  date  the  oppUcatitm  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 

505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  October  26. 1988.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
Cutivate  ™  (NDA  19-957)  was  filed  on 
October  26, 1988. 

3.  The  date  the  application  was 
approved:  December  14, 1990.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-957  was  approved  on  December  14, 
1990. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  \5S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,004  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  17, 1991,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Porthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  October  15, 1991,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857, 
part  1,  98th  Cong.,  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  should  be  hi  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above]  in  three  copies 
(except  that  individuals  may  submit 
single  copies]  and  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  11. 1991. 
Stuart  UNightiagaW, 

Associate  Comniationer  for  Health  Affairs. 
(FR  Doc.  91-60IM  Filed  4-17-91: 8:45  am] 

MUJNQ  COOC  41M-0t-ll 


[Docket  No.  91E-0068) 

Determlnatlofi  of  Regulatory  Review 
Period  for  Purposee  of  Patent 
Extension;  Floxin* 

AQENCY:  Food  and  I>ng  Administration, 
HHS. 

action:  Notice. 


SUMMARr.  The  Food  and  Drug 

Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Floxin* 
and  is  publishing  this  notice  of  diat 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submision  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62. 5600  Fishers  Lane,  Rockvilie,  MD 
20857. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  E.  Pirt.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockvilie.  MD  20857.  (301)  443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive] 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clhiical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
apphcation  to  maricet  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  elapsed  before  the  patent  was 
issued],  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.G  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Floxin*.  Floxin* 
(ofloxacin)  is  a  broad  spectrum, 
synthetic  antibacterial  agent  for  oral 
administration.  Subsequent  to  this 


approval  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
apphcation  for  Floxin*  (U.S.  Patent  No. 
4.382J82)  from  Daiichi  Seiyaku  Co.,  and 
the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA  in  a  letter 
dated  March  14, 1991,  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Floxin*  represented  the  first 
commercial  mariceting  of  the  product. 
Shortly  thereafter,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
regulatory  review  period  for  Floxin*  is 
2,955  days.  Of  this  time.  1,852  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  1,103 
days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  fitnn  the  following  dater 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
November  27, 1982.  FDA  has  verified  the 
apphcant's  claim  that  the  date  the 
investigational  new  drug  application 
became  effective  was  November  27, 
1982. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  December  22, 1987.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  (NDA 
19-735)  was  filed  on  December  22, 1987. 

3.  The  dote  the  application  was 
approved:  December  28, 1990.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-735  was  sji^nvved  on  December  28. 
1990. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademartt  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  pobhshed  is  mcorrect  may, 
on  or  before  June  17, 1991.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  aak  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  15. 1991.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
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period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong..  2d  Sess.,  pp.  41-42. 
1984.]  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies]  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 

Dated;  April  11, 1991. 
Stuart  L  Nightiogale. 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  91-9095  Filed  4-17-91;  8:45  am] 

BiLUNG  COOE  41«0-01-M 


Healtti  Care  Financing  Administration 

Medicare  and  Medicaid  Programs; 
Meeting  of  ttie  Advisory  Council  on 
Social  Security 

AOENCy:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Change  in  meeting  date  and 
loTation. 

summary:  In  the  Federal  Register  of 

April  10, 1991,  at  56  FR  14529,  we 
indicated  that,  under  section  706  of  the 
Social  Security  Act.  a  meeting  of  the 
Advisory  Council  on  Social  Security 
would  be  held  on  April  25,  26.  and  27. 
1991  at  the  Dupont  Plaza  Hotel.  The 
purpose  of  this  notice  is  to  notify  the 
pubhc  of  a  change  in  the  location  of  the 
meeting  and  the  cancellation  of  the  third 
day  of  the  meeting,  April  27. 

DATE:  The  meeting  will  be  open  to  the 
public  on  April  25  and  28. 1991  from-9 
a.m.  to  6  p.m. 

AODflESS:  Sheraton  Crystal  City.  1800 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Lagoyda,  Program  Analyst, 
Advisory  Council  on  Social  Security, 
room  638  G.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue 
SW..  Washington  DC  20201,  202-24S- 
0217. 

Dated:  April  IZ  1991. 
Ann  D.  LaBelle, 

Executive  Director.  Advisory  Council  on 

Social  Security. 

[FR  Doc.  91-9241  Filed  4-17-91;  8:45  am] 

MLLMQ  COOC  4120-OMt 


Healtti  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1991:  • 

Name:  Maternal  and  Ciiild  Healtii 
Researcii  Grants  Review  Committee. 

Date  and  Time:  June  S-7, 1991,  9  a.m. 

Place:  The  Maryland  Room  ParkJawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Open  on  |une  5. 1991.  9  a.m.- 
10  a.m.  Closed  for  remainder  of  meeting. 

Purpose:  To  review  research  grant 
applications  in  the  program  area  of  maternal 
and  child  health  administered  by  the  Bureau 
of  Maternal  Child  Health  and  Resources 
Development. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  opening  remarks  by  the  Director. 
Division  of  Systems,  Education  and  Science. 
Maternal  and  Child  Health  Bureau,  who  will 
report  on  program  issues,  congressional 
activities  and  other  topics  of  interest  to  the 
field  of  maternal  and  child  health.  The 
meeting  will  be  closed  to  the  public  on  June  5, 
at  10  a.m.  for  the  remainder  of  the  meeting  for 
tlie  review  of  grant  applications.  The  closing 
is  in  accordance  with  the  provisions  set  forth 
in  section  552b(c)(6).  title  5  U.S.C.  Code,  and 
the  Determination  by  the  Administrator, 
Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law  92- 
463. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Gontran 
Lamberty,  Dr.Ph.H.,  Executive  Secretary, 
Maternal  and  Child  Health  Research  Grants 
Review  Committee,  room  9-12,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  15, 1991. 
Jadue  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 
(FR  Doc.  91-9161  Filed  4-17-91;  8:45  am] 

SIUJNO  COOE  4160-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Doek*tNo.N-91-32S3] 

Submission  of  Proposed  Information 
Collection  to  0MB 

AOENCy:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Wendy  Sherwin.  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  OfHcer 
for  the  Department. 

Autliority:  Section  3507  of  tlie  Paperwork 
Reduction  Act  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  April  11. 1991. 
John  T.  Murphy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Historically  Black  Colleges 
and  Universities  Program — FR-3003. 

Office:  Community  Planning  and 
Development. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Provide  grants  to  Historically  Black 
Colleges  and  Universities  to  help  them 
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expand  their  role  and  effectiveness  in 
addressing  conuminity  development 
needs,  including  neighborhood 


revitalization,  housing  and  economic 
development  in  their  localities. 

Form  Number  None. 

Respondents:  Nonprofit  institutions. 


Frequency  of  Submission: 
Recordkeeping.  On  Occasion.  Montlily. 
and  Annually. 

Reporting  JBurden: 


ct 

respond- 


Ouency 
of 


Hcwaper 
responM 


BuKdMI 

hows 


ApplcaSofL. 


Quartorly  R«poft_ 

Fkwl  Report 

RecordkMpins  _ 


100  ... 

15  _ 
15  ... 
15  _ 


40 4.000 

7  315 

4  —  eo 

7 105 


Total  Estimated  Burden  Hours:  4.480. 

Status:  New. 

Contact:  James  Turk.  HUD,  (202)  708- 
3176,  Wendy  Sherwin.  OMB.  (202)  395- 
6880. 

Dated:  April  11. 1991. 

(FR  Doc  91-9127  Filed  4-17-91;  8:45  am] 
NUJNO  coot  ttie-tvn 


DEPARTMENT  OF  THE  INTERIOR 

FIsti  and  wndlHe  Service 

information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfBce  of  Management 
and  Bodget  (OMB)  far  approval  under 
the  provisions  of  Ae  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
Information  Collection  Gearance 
O^icer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  and  OMB,  Paperwork 
Reduction  Project  (1018-FWS004). 
Washington,  DC  20503,  tei^hone  202- 
395-7340. 

Title:  Cabin  Permit  Applicationt  on 
National  Wildlife  Refuges  in  Alaska. 

OMB  Approval  No.  N/A. 

Abstract  The  National  Wildlife 
Refuge  Administration  Act  requires  that 
economic  privileges  on  any  national 
wildlife  refuge  be  authorized  by  permit 
only  when  the  activity  will  not  be 
incompatible  with  the  purposes  for 
which  the  refuge  was  estabhshed.  In 
addition,  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1960 
(ANILCA)  allows  the  Secretary  of  the 
Interior  to  permit  cabins  on  national 
wildlife  refugee  in  Alaska,  if  the  permit 


applicart  provides  certain  items  of 
information.  The  required  application 
items  will  be  used  to  determine 
eligibility  of  an  applicant  ensure  that 
the  applicant  is  aware  of  requirements 
upon  termination  of  the  permit;  ensure 
that  the  applicant  is  aware  that  he/she 
has  no  legal  interest  in  the  real  property 
on  which  the  cabin  is  located;  and 
provide  the  Service  *vith  names  of 
immediate  family  members  who  may  be 
eligible  to  renew  a  permit  for  continued 
use  and  occupancy  upon  the  original 
claimant's  death. 

Service  Form  number(s):  N/A. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  and  households. 

Estimated  Completion  Time:  The 
reporting  burden  is  expected  to  average 
90  minutes  per  response. 

Annual  Responses:  195. 

Annual  Burden  Hours:  283. 

Service  Information  Collection 
Clearance  Officer  James  E.  Pinkerton. 
Mail  Stop — ^224  Arlington  Square.  U.S. 
Fish  and  Wildlife  Service,  Washington, 
DC  20240;  telephone  703/358-1943. 

Dated-  Jamwry  10, 1991. 
ItevidOiMn, 

Assistant  Director— Refuges  and  Wildlife. 
(FR  Doc  91-«064  Filed  4-17-91;  a45  am] 

SILUNQ  COOE  4310-S«-«I 


Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satii^  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended {16  U.S.C  1361  etseq.],  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18). 
PRT-757169 

Applicant  MS.  Ftafa  and  WUdhfe  Service, 
Alaska  Fish  &  Wlkilife  Rcsnrch  Center, 
1011  Btst  Tudor  Ro«i.  Ancborvg*.  Alaska 
99503. 

Type  of  Permit  Scientific  Research 


Name  and  number  of  Animals,  sea  otters 

[Enhydro  lutris]  400 

Summary  of  Activity  to  be  Authorized:  The 
applicant  proposes  to  take  (capture,  blood 
and  tissue  sample,  P.ipper  lag. 
subcvtaneously  implant  with  a  transponder 
chip  and  release)  these  animals  for  the 
purpose  of  analyzing  genetic  markers  to 
quantify  the  amouiit  of  genetic  differential tu>n 
among  populations  and  subspecies.  They 
propose  to  detine  the  geographic  scale  on 
which  sea  otter  popuiabons  may  be  identified 
as  discrete  units,  and  faalitate  delineatHig 
sea  otter  populations  with  implications  for 
development  of  zonal  management  plans. 
This  study  will  not  require  the  sedation  of  sea 
otters. 

Source  ef  Marine  Mammals  for  Research: 
Waters  around  the  Aleutian  and  Kodiak 
Archipelago,  the  Alaska  and  Kenai  Peoinsula. 
Prince  William  Sound,  southeast  Alttska  and 
Washington. 

Period  of  Activity:  May  1991  through  1993. 

Written  data  or  comments  should  \m 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432.  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  witlun  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fiah  and  Wildlife  Serv  ice.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  ^02,  Aiiington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281) 

Dated;  Aphl  12. 1961. 
Kv«D  W.Rom. 

Acting  Chief,  Branch  of  Permits,  Office  of 
ManogemesU  Authority. 

[FR  Doc  91-9150  Filed  4-17-91;  8:45  am] 

WLLIIM  CODC  4110-CO-M 


15930 


Federal  Register  /  Vol.  56,  No.  75  /  Thursday.  April  18,  1991  /  Notices 


Bureau  of  Land  Manageme 
(IIT-a21-<»-4120-11:  MTM  80081] 

Musselshell  and  Yeliowstone  Counties; 
Montana;  Exploration  of  Coal  Deposits 

AOCNCY:  Bureau  of  Land  Management, 

Montana  State  Office. 

ACTION:  Notice  of  invitation:  Coal 

Exploration  License  Application  MTM 

80081. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Meridian 
Minerals  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  Ainerica  in  the 
following  described  lands  located  in 
Musselshell  and  Yellowstone  Counties, 
Montana: 

T.6N..R.26E..P.M.M. 
Sec.  12:  Lots  1.  2.  3.  4.  WV^EVi.  WMjfAll) 
Sec.  24:Lot8l.  2.3.  4.  W^EV4.  NWV4,    E^ 

SWV« 
T.  6  N..  R.  27  E:  P.M.M. 
Sec.  2:  Lots  1.  2,  SWNEV*,  NEV4SWV4.  NVi 

SEV4.  SEV«SEV4 
Sec.  4:  Lots  1,  2.  3,  4.  sViNVi.  SV4(A11) 
Sec.  6:  Lots  1  to  7.  incL.  S'>^NEV4.  SEV4 

NWy4.EMiSWy4,SEV«(All) 
Sec  a-  All 
Sec.  Ift  All 
Sec.  14:  All 

Sec.  18;  Lots  1.  2.  3.  4,  E^.  EV^WV%(A11) 
Sec  20:  All 
Sec22:NWV4.  SVi 
Sec  28:  All 

Sec  30:  Lots  1.  2.  3.  4,  E¥z.  EV4WV4(A11) 
Sec  32:  All 

2)9C.  S^'.  All 

T.  7  N..  R.  27  E..  P.M.M. 
Sec.  34:  Lots  1.  2.  3.  4.  N^,  N^SV<i(All) 
7,873.01  acres — Musselshell  County 
1.920.00  acres — Yellowstone  County 
Total  acres:  9,593.01 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  36800, 
Billings,  Montana  59107;  and  Meridian 
Minerals  Company,  5613  DTC  Parkway, 
Englewood,  Colorado  80111.  Such 
written  notice  must  refer  to  serial 
number  MTM  80081  and  be  received  no 
later  than  30  calendar  days  after 
publication  of  this  Notice  in  the  Federal 
Register  or  10  calendar  days  after  the 
last  publication  of  this  Notice  in  the 
Roundup  Record-Tribune  &  Winnett 
Times,  whichever  is  later.  This  Notice 
will  be  published  once  a  week  for  2 
consecutive  weeks. 

The  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management.  Copies  of  the  exploration 
plan  as  submitted  by  Meridian  Minerals 
Company  is  available  for  public 


inspection  at  the  Bureau  of  Land 
Management,  Montana  State  Office, 
Granite  Tower  Building.  222  North  32nd 
Street,  Billings,  Montana  during  regular 
business  hours  (9  a.m.  to  4  p.m.)  Monday 
through  Friday. 

Dated:  April  8. 1991. 
T.P.  Lonnie. 
Acting  State  Director, 
[PR  Doc.  91-9120  Filed  4-17-01;  8:45  am) 
BHJJNQCOOE  «31»-0N-II 

[CA-040-01-41 11-15:  CAS  021009B] 

California:  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451,  a  pebtion  for  reinstatement  of  oil 
and  gas  lease  CAS  021009B  for  lands  in 
Kern  County.  California,  was  timely 
filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  December  1, 1987,  the  date  of 
termination. 

No  vahd  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rental  at 
the  rate  of  $5.00  per  acre  and  for  royalty 
at  the  rate  of  not  less  than  16%%  making 
all  the  rates  lower  than  that  percentage 
in  the  royalty  schedule  in  the  lease 
16Vs%  but  leaving  all  the  rates  higher 
than  that  percentage  the  same  as 
original  specified  in  the  royalty 
schedule.  Payment  of  a  $500 
administrative  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
December  1,  1987,  subject  to  the  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above,  and  the  reimbursement  for 
cost  of  publication  of  this  notice. 

Dated:  April  8, 1991. 
Fred  OTerralL 

Chief.  Leasable  Minerals  Section. 

[FR  Doc.  91-9131  Filed  4-17-91;  8:45  am] 

BtUJNQ  CODE  4310-M-M 

(AK-070-01-4230-10;  F-87222] 

Mineral  Exploration  Permit 

agency:  Bureau  of  Land  Management. 

Interior, 

ACTION:  Notice  of  realty  action. 

summary:  This  notice  of  realty  action 
involves  a  proposal  for  a  temporary  use 
permit  to  be  issued  to  NANA  Regional 
Corporation.  The  permit  is  intended  to 
authorize  mineral  exploration. 


DATES:  Comments  and  an  application 
must  be  received  by  June  3, 1991. 
ADDRESSES:  Comments  and  an 
application  must  be  submitted  to  the 
Kobuk  District  Manager,  1150  University 
Avenue.  Fairbanks,  Alaska  99709-3844. 
rOR  FURTHER  INFORMATION  CONTACT! 
Betsy  Bonnell  (907)  474-2336. 
SUPPLEMENTARY  INFORMATION:  The  site 
examined  and  found  suitable  for  permit 
under  the  provisions  of  Section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  and  43  CFR 
part  2920,  as  described  as  within:  T.  7 
N..  R.  17  W.,  Kateel  River  Meridian. 

The  comments  and  application  must 
include  a  reference  to  this  notice. 
Annual  rental  is  estimated  to  be  less 
than  $250  per  year. 

Dated:  April  a  1991. 
Helen  H.  Hankins, 

Kobuk  District  Manager. 

(FR  Doc  91-9128  Filed  4-17-91;  8:45  am] 

MLUNO  CODE  4S10-gA-M 


[WY-030-01-4212-11;  WYW-122472] 

Realty  Action;  Lease  and  Sale  for 
Recreation  and  Public  Purposes; 
Wyoming 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action: 
recreation  and  public  purposes 
classification  and  application  for  lease 
and  sale  in  Albany  County. 

SUMMARY:  The  following  public  lands  in 
Albany  County,  Wyoming  have  been 
examined  and  found  suitable  for 
classification  for  and/or  lease 
conveyance  to  the  University  of 
Wyoming,  Department  of  Physics  and 
Astronomy  under  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended,  43  U.S.C.  889  et  seq. 

6th  Principal  Meridian 

T  13  N..  R.  77  W., 

Section  13:  Lots  1.  2,  3.  NEV4NEV4. 
NWV4SEV4NEy4,  SV4SEV4NEV4,  EMiSEy4. 

The  above  land  consists  of  approximately 
240  acres  more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Nickerson,  Realty  Specialist, 
Great  Divide  Resource  Area,  Bureau  of 
Land  Management,  812  E.  Murray  St./ 
P.O.  Box  670.  Rawlins.  Wyoming  82301. 
307-324-4841. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  classification  and 
application  for  lease  and  sale  of  these 
lands  is  for  the  University  of  Wyoming, 
Department  of  Physics  and  Astronomy 
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to  construct,  operate  and  maintain  a 
visitor  center,  hehpad,  hiking  trail, 
picnic/camping  spots  and  future 
additional  telescope  sites  for  public 
recreation  and  education.  The 
developments  will  include  a  gate  to 
restrict  unscheduled  vehicle  access  from 
the  visitor  center  to  the  observatory 
summit  [V*  mile)  to  reduce  vehicle- 
raised  dust  which  is  contaminating  the 
very  expensive  telescope  optics.  A  sign 
at  the  gate  will  describe  procedures  for 
tours.  The  existing  road  and  the  hiking 
trail  will  allow  unimpeded  foot  travel  to 
the  summit;  safety  zones  will  be 
established  around  existing  and 
proposed  facilities  restricting  firearm 
use  to  protect  Ufe  and  property. 

The  lease  and  eventual  sale  will 
contain  reservations  to  the  United 
States  for  ditches,  canals;  and  will  be 
subject  to  all  existing  reservations  and 
prior  rights.  The  proposed  lease  and  sale 
is  consistent  with  the  Great  Divide 
Resource  Management  Plan.  The  land  is 
not  needed  for  Federal  purposes. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Rawlins  District 
Office.  P.O,  Box  670.  Rawlins,  WY  82301. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director.  In  the  absence  of 
any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

Date  Signed:  April  12, 1991. 
Asgliar  Sliariff, 
Acting  District  Manager. 
[FR  Doc.  91-9152  Filed  4-17-91;  a45  am] 

BILLING  COOC  4310-22-H 


Minerals  IManagement  Service 

Pacific  Regional  Technical  Working 
Group  Committee 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  National  Outer  Continental 

Shelf  Advisory  Board.  Pacific  Regional 

Technical  Working  Group  Committee; 

notice  and  agenda  for  meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463. 


The  Pacific  Regional  Technical 
Working  Group  (RTWG)  Committee  of 
the  National  Outer  Continental  Shelf 
(OCS)  Advisory  Board  is  scheduled  to 
meet  May  29. 1991  from  8  a.m.  to  3:30 
p.m.,  at  Fess  Psu-ker's  Red  Lion  Resort 
633  East  Cabrillo  Boulevard,  Santa 
Barbara.  CaUfomia  93103, 

The  tentative  agenda  for  the  meeting 
covers  the  following  topics; 

Draft  Proposed  Comprehensive  Natural  Gas 
and  Oil  Program  for  1992-1997 

Overview  and  Discussion  of  the  Role  of  the 
RTWG 

Hard  Botton  Subcommittee  Report  and 
Actions  on  Recommendations 

Implementation  of  Memorandum  of 
Understanding  with  the  Environmental 
Protection  Agency  on  National  Pollution 
Discharge  Elimination  System  Permits 

MMS  Statutory  Authority  to  Assess  Penalties 

Reports/Updates  from  RTWG  Members 

Public  Comment  Period 

The  purpose  of  the  RTWG  is  to 
provide  the  Director  of  the  MMS  with 
advice  on  technical  matters  of  regional 
concern  regarding  OCS  activities. 

The  meeting  is  open  to  the  public  and 
time  has  been  set  aside  for  pubUc 
comment;  however,  this  is  primarily  a 
technical  meeting  and  does  not  address 
issues  dealing  with  MMS  policy. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  committee. 

Such  requests  should  be  made  by  May 
21. 1991  to:  External  Affairs  Coordinator. 
Pacific  OCS  Region.  Minerals 
Managment  Service.  770  Paseo 
Camarillo,  Camarillo.  California  93010, 
(805)  389-7502. 

Requests  to  make  oral  statments 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  at  the  following  location:  Pacific 
OCS  Region,  Minerals  Management 
Service.  770  Paseo  Camarillo.  Camarillo. 
California  93010. 

Dated:  April  12, 1991. 
J.  Lisle  Reed, 

Regional  Director,  Pacific  OCS  Region. 
[FR  Doc  91-9077  Filed  4-17-91;  8:45  am] 
MLUNG  CODE  431IM(R-II 


National  Park  Service 

Denall  National  Park  and  Preserve, 
Alaska 

agency:  National  Park  Service.  Interior. 

action:  Prepare  an  Environmental 
Impact  Statement  in  conjunction  with 
the  South  Slope  Development  Concept 
Plan  for  Denah  National  Park  and 
Preserve. 


SUMMARY:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Pohcy  Act  of  1969,  Public  Law  91-190. 
the  National  Park  Service,  Denali 
National  Park  and  Preserve,  is  preparing 
an  environmental  impact  statement  in 
conjimction  with  the  south  slope 
development  concept  plan.  The  purpose 
of  the  environmental  impact  statement 
is  to  evaluate  the  impact  of  expanded 
visitor  activities  and  facilities  on  the 
south  slope  of  the  Alaska  Range.  A 
range  of  alternatives  will  be  formulated 
in  order  to  evaluate:  (1)  Providing  visitor 
access  to  and  within  the  park/preserve; 
and  (2)  providing  visitor  information  and 
services. 

Persons  wishing  to  provide  initial 
scoping  comments  on  the  plan  and 
environmental  impact  statement  should 
address  such  comments  to  the 
Superintendent.  Denali  National  Park 
and  Preserve,  P.O.  Box  9.  Denali  Park, 
Alaska  99755-0009.  Comments  should  be 
received  no  later  than  60  days  from  the 
publication  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT 
Russ  Berry,  Superintendent.  Denali 
National  Park  and  Preserve.  P.O.  Box  9. 
Denali  Park,  Alaska  99755-0009.  Phone 
(907)  683-2294. 

SUPPLEMEIfTARY  INFORMATION:  The 

responsible  official  is  Regional  Director. 
Alaska  Region,  National  Park  Service. 
The  draft  plan  and  environmental 
statement  are  expected  to  be  completed 
and  available  for  public  review  by 
Winter,  1991-92.  The  final  plan, 
environmental  statement,  and  Record  of 
Decision  are  expected  to  be  completed 
approximately  one  year  later. 
Paul  F.  Haertel. 

Acting  Regional  Director,  Alaska  Region. 
[FR  Doc  91-9062  Filed  4-17-91;  8:45  am] 

BILUNO  COM  4310-7TMi 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AD-308  (Sut>-No.  1)] 

Central  Michigan  Railway  Company- 
Abandonment— East  of  Ionia  to  West 
of  Owosso— in  Mictiigan;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Central  Michigan  Railway  Company  to 
abandon  its  41.3-mile  line  of  railroad 
between  milepost  80.7  west  of  Owosso 
and  milepost  122.0  east  of  Ionia  in  Ionia, 
Clinton,  and  Shiawassee  Counties,  MI. 

A  certificate  will  be  issued 
authorizing  abandonment  unless  within 
15  days  after  this  publication  the 
Commission  also  finds  that;  (1)  A 
financially  responsible  person  has 
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offered  financial  aMlstance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
nied  with  the  Commission  and  served 
on  the  applicant  no  later  than  10  days 
from  publication  of  the  notice.  The 
following  notation  must  be  typed  in  bold 
face  on  the  lower  left-hand  comer  of  the 
envelope:  "Rail  Section.  AB-OFA."  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
flnandal  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Michigan  Department  of  Natural 
Resources  (DNR)  seeks  to  acquire  the 
right  of  way  for  trail  use/rail  banking. 
Applicant  must  notify  the  Commission 
and  DNR  within  10  days  from 
publicatioo  of  this  Notice  whether  or  not 
it  is  willing  to  negotiate  a  trails  use 
agreement.  Trail  use  procedures  are 
contained  in  16  U.S.C.  1247(d]  and  49 
CFR  1152.29. 

Decided  April  la  1991. 

By  ttM  Commission.  Chainnan  Philbin.  Vice 
Chainnan  Emmett.  Commissionera  Simmons, 
Ptiillips,  and  McDonald.  Commissioner 
McDonald,  joined  by  Commissioner 
Simmons,  dissented  with  a  separate 
expression. 

Sidney  U  StiicUud,  )t., 
Secntary. 

[FR  Doc  91-m37  Filed  4-17-91;  8:45  am] 
MLUNQ  COOC  703S-01-II 


DEPARTMENT  OF  JUSTICE 

Lodging  a  Final  Judgment  b^  Conaent 
Pursuant  to  ttte  Clean  Air  Act 

Notice  is  hereby  given  that  on  April  8, 
1991  a  proposed  consent  decree  in 
United  States  v.  A.B.  Hirschfeld,  Press, 
Inc.  was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Colorado.  The  decree  pertains  to  alleged 
violations  of  the  Clean  Air  Act  {"Act") 
by  A.B.  Hirschfeld  Press,  Inc 
("Hirschfeld")  in  Denver,  Colorado,  for 
failure  to  respond  in  a  timely  manner  to 
information  requests  issued  under 
section  114  of  the  Act  42  U.S.C.  7414. 
and  for  failure  to  timely  comply  with  a 
Compliance  Order  regarding  the 
information  requests.  Issued  under 
section  113(a)  of  the  Act  42  U.S.C 
7413(a). 

The  proposed  consent  decree  requires 
Hirschfeld  to  pay  the  United  States 
$5,S0a00  in  civil  penalties. 

The  Department  of  fusdce  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 


days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  (ustice, 
Washington.  DC.  20530.  and  should  refer 
to  United  States  v.  A.B.  Hirschfeld 
Press.  Inc..  [D.  Co.)  and  DOJ  Ref.  No.  90- 
5-2-1-1506.  The  proposed  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  District  of 
Colorado,  1961  Stout  Street  suite  1200. 
Denver.  Colorada  or  at  the  office  of  the 
Environmental  Protection  Agency, 
region  VIII,  999  18th  Street  Denver, 
Colorado.  A  copy  of  the  proposed 
consent  decree  may  also  be  examined  at 
the  Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building,  NW.,  Washington,  DC 
20004  (202-347-2072).  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue.  NW.,  Box  1097,  Washington. 
DC  20004.  In  requesting  a  copy  please 
enclose  a  check  in  the  amount  of  $1.75 
(25  cents  per  page  reproduction  costs) 
payable  to  "Consent  Decree  Library". 
Richard  B.  Stewart 

Assistant  Attorney  General.  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  91-9098  Rled  4-17-91.  8:45  am) 

MUJMO  COOE  44IO-«t-M 


Lodging  of  Conaent  Decree;  Purauant 
to  the  Compretiensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  section 
122(d)(2)(B)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  and  with  the 
Department  of  fustice  policy,  28  CFR 
50.7,  notice  is  hereby  given  that  on 
March  13, 1991,  a  proposed  Consent 
Decree  in  United  States  v.  AJlworth, 
Inc..  et  al.  Civil  Action  No.  91-30070/RV 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Florida.  The  proposed  Consent 
Decree  concerns  the  clean-up  of  the 
Dubose  Oil  Products  Site  (the  "Site") 
located  two  miles  west  of  Cantonment 
in  Escambia  County,  Florida.  The 
proposed  Consent  Decree  requires  the 
Defendants  to  perform  all  of  the 
remedial  work  necessary  to  protect 
public  health,  welfare  and  the 
environment  and  to  reimburse  the 
United  States  for  all  costs  incurred  or  to 
be  incurred.  Under  the  Consent  Decree. 
the  defendants  are  required,  at  their 
own  expense,  to  design,  implement  and 
complete  all  work  in  accordance  with 
the  Record  of  Decision  (ROD).  In  the 


event  the  defendants  fail  to  perform  the 
remedy  in  accordance  with  the  ROD, 
Statement  of  Work  and  Consent  Decree, 
the  United  States  reserves  the  right  to 
undertake,  pursuant  to  CERCLA, 
removal  and/or  remedial  actions  and  to 
recover  all  costs  of  those  actions.  The 
Consent  Decree  also  provides  for 
graduated  stipulated  penalties  for  the 
defendants'  failure  to  comply  with  the 
terms  of  the  Consent  Decree.  Depending 
on  the  classification  and  duration  of  the 
violation,  the  penalties  range  from  $500 
to  $10,000  per  day.  Site.  The  major 
components  of  the  selected  remedy 
include:  (1)  Excavation  of  the 
contaminated  soils,  (2)  bioremediation 
of  contaminated  soils,  (3)  installation  of 
surface  water  runoff  control,  (4) 
groundwater  monitoring,  and  (5)  deed 
restrictions  to  preclude  Inappropriate 
use  in  the  future. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Allworth.  Inc.,  et  oL 
D.J.  Ref.  90-11-2-565. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Northern  District  of 
Florida,  114  East  Gregory  Street 
Pensacola.  Florida  32501-4916.  and  at 
the  region  IV.  Office  of  the 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365.  The  proposed  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building,  NW., 
Washington,  DC  20004  (202-^7-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Docimient  Center,  601 
Pennsylvania  Avenue.  NW.,  Box  1097, 
Washington.  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $20.75  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Riclaard  B.  Stewart 

Assistant  Attorney  General.  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  91-9099  Filed  4-17-91;  8:45  am) 

WUJNQ  COOE  4410-01-41 


Conaent  Judgment  in  Action  to  Enjoin 
Violations  of  the  Uean  Air  Act  ("CAA") 

In  accordance  with  Departmental 
Pohcy.  28  CFR  50.7,  38  FR  19029,  notice 
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is  hereby  given  that  in  United  States  v. 
Hussmann  Corp.,  (E.D.  Mo.),  Civil 
Action  No.  89-1174C(l)  an  Order  was 
entered  and  a  Consent  Decree  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of  Missouri 
on  April  10, 1991.  The  Order  provides  for 
penalties  and  a  procedure  for  either  a 
revision  of  the  Missouri  State 
Implementation  Plan  or  through  a  plant 
process  change.  The  Consent  Decree 
requires  Hussmann  Corp.  to  comply 
with  the  federally  enforceable  site 
specific  Missouri  State  Implementation 
Plan  ("SIP")  for  its  Bridgeton  facility. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Hussmann 
Corporation.  DOJ  Ref.  No.  90-5-2-1- 
1255. 

The  proposed  Consent  Decree  and  the 
Order  may  be  examined  at  the  Offices 
of  the  United  States  Attorney,  Eastern 
District  of  Missouri,  1114  Market  Street 
St.  Louis,  Missouri;  at  the  Region  VH 
Office  of  the  Environmental  Protection 
Agency  ("EPA").  726  Minnesota  Avenue, 
Kansas  City,  Kansas;  and  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building,  NW.,  Washington,  DC 
20004.  A  copy  of  the  proposed  Consent 
Decree  and  the  Order  may  be  obtained 
in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20004.  In  requesting  a  copy  of  the 
Decree  and  Order,  please  enclose  a 
check  for  copying  costs  in  the  amount  of 
$12.25  payable  to  Consent  Decree 
Library. 

Ridiard  B.  Stewart, 

Assistant  Attorney  General.  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  91-9100  Filed  4-17-91;  8:45  am) 

BILIJNO  CODE  4410-01-H 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibitsd  Transaction  Exemption  91-22; 
Exwnpticn  Application  No.  D-8454,  et  sL] 

Grant  of  Individual  Exemptions;  UBS 
Securities,  Inc.  (UBS),  et  aL 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 


ACnON:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/ or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  appHcations 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (wliere 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570.  subpart  B  (55  FR  32836. 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

UBS  Securities  Inc.  (UBS) 
Located  in  New  York,  New  Yoric 
(Prohibited  Transaction  Exemption  91- 

22; 
Application  No.  D-8454] 


Exemption 

/.  Transactions 

A.  Effective  July  12, 1990,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
[D]  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  (plan)  when 
the  sponsor,  servicer,  trustee  or  insurer 
of  a  trust  the  underwriter  of  the 
certificates  representing  an  interest  in 
the  trust  or  an  obligor  is  a  party  in 
interest  with  respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 
Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E). 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.* 

B.  Effective  July  12. 1990,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  to  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  tinist  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Elxcluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 


'  Section  LA.  provide*  no  relief  from  iection* 
406(a)(1)(E).  406(a)(2)  and  407  for  any  per»on 
rendering  inveatment  advice  to  an  Excluded  Plao 
within  the  roeejiing  of  aecoon  3(21)(A)(i))  and 
regulation  28  CFR  2510.3-21(c). 
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least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  SO  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
paragraph  E(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i],  [iiij  and 
(iv)  are  met  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  Effective  July  12, 1990,  the 
restrictions  of  sections  406(a),  40e(b)  and 
407(a)  of  that  Act,  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code,  shall  not  apply  to  transactions 
in  connection  with  the  servicing, 
management  and  op)eration  of  a  trust; 
provided; 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement:  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  Issued  by  the 
trust* 


■  For  piopoMt  of  thit  axemptlon.  Mch  plan 
p«Lriicip«ttiig  In  a  nonmifaigtod  fund  (tudi  u  ■  tMnk 
collectiv*  trust  fiind  or  taworaao*  oompaiiy  pooltd 
•eparate  aooouBt)  ahall  ba  conaidarad  to  own  tha 
aame  proporUonata  ondivldad  Intareat  In  each  aisel 
of  tha  ftunrtngtad  fond  ■•  tta  praportloaata  Interaat 
In  tlie  total  aaaoti  of  tha  oannilnglod  food  aa 
calculalad  oa  tha  moat  raoant  pracading  valuation 
date  of  d>e  fund. 

*  In  the  caae  of  a  private  placement 
memuwndi— .  aoch  mawnraiiriiini  must  contain 
aubatantlaltir  Iha  Mm»  kdoRBattoa  that  would  be 
diacloaad  hi  ■  proapaotM  If  Iha  ofiatteg  of  tha 
cartificataa  wan  oiada  bi  a  raflatarad  public 
ofTehng  under  the  Secuiittaa  Act  of  1933.  In  the 


Notwithstanding  the  foregoing,  section 
I.e.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  lU.S. 

D.  Effective  July  12, 1990.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disquaUfied  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F), 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  Geoeral  Conditions 

A.  The  relief  provided  under  pari  I  is 
available  only  iJF  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
imrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&Fs),  Moody's  Investors 
Service,  Inc.  (Moody's).  Duff  &  Phelps 
Inc  (D  4  P)  or  Fitch  Investors  Service, 
Inc.  (Fitch): 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer. 


Departnent'a  view,  the  private  placement 
memorandum  must  contain  lufnclenl  Information  to 
permit  plan  GduciBrte*  to  make  informed  inveitment 
daciaiona. 


(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  Mdth  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  S01(a)(l)  of 
Regidation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  part  I,  if  the  provision  of 
subsection  ILA.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  In  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  convenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  In 
subsection  ILA.(6)  above. 

IIL  Deflnitioas 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 
(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  In  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust  or 
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(2)  A  certificate  denominated  as  a 

debt  Instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1986:  and 

(b)  That  is  issued  by  an  is  and 
obligation  of  a  trust; 

with  respect  to  certificates  defined  in  (1) 
and  (2)  for  which  UBS  or  any  of  its 
affiliates  is  either  (i)  the  sole 
imderwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent 
For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  "Trust"  means  an  investment  pool 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discoimt  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
seciu'ed  by  shares  issued  by  a 
cooperative  housing  association): 

(b)  Sec\ired  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  traruactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
III.T); 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discoimt  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  propery,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  piirchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  ULU); 

(e)  Guaranteed  governmental 
mortgage  pool  certificates,  as  defined  in 
29  CFR  2510.3-101(i)(2); 

(f)  Fractional  imdivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l); 

(2)  Property  which  has  secured  any  of 
the  obligations  described  in  subsection 

[3]  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  made  to 
certificateholders:  and 

(4)  Rights  of  the  trustee  under  the 
poohng  and  servicing  agreement  and 
rights  under  any.  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 


arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the  term 
"trust"  does  not  include  any  investment 
pool  unless:  (i)  The  investment  pool 
consists  only  of  assets  of  the  type  which 
have  been  included  inother  investment 
pods,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
S&P's,  Moody's.  D&P,  or  Fitch  for  at 
least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (iii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  purchased 
by  investors  other  than  plane  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C.  "Underwriter"  means: 

(1)  UBS; 

(2)  Any  person  dlrectiy  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  imder 
common  control  with  UBS;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  UBS 
or  a  person  described  in  (2)  is  a  manager 
or  co-manager  with  respect  to  the 
certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligadoos  therein  in  exchange  for 
certificates. 

B.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directiy  or  through 
subservicers.  the  assets  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  luder  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  'Trustee"  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust 

I.  "Insurer"  oieaos  the  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  for,  a  tnut 

Notwidistanding  the  foregoing,  a  person 
is  not  an  insurer  solely  because  it  holds 
securities  representing  an  interest  in  a 
trust  whkh  are  of  a  class  sut>ordinated 
to  certificates  representing  an  interest  in 
the  same  trust 


).  "Obligor"  means  any  persoa  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases. 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded  Plan"  means  any  plan 
vrith  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  each  underwriter. 

(2)  each  insurer 

(3)  the  sponsor 

(4)  the  trustee; 

(5)  each  servicer 

(6)  any  obligor  with  respect  to 
obligations  or  ret^ivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortired 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  infiuence  over  the 
management  or  policies  of  a  person 
other  than  an  individual 

O.  A  person  will  be  "independent"  of 
another  person  only  il 

(1)  Such  person  is  not  an  affiliate  of 
that  other  persoa  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  ndociar>'  who  has 
investment  management  authonty  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  beiow),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
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arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  Oil  2550.408C-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  abihty  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  the  amount  paid  to  investors  in  the 
trust  will  not  be  reduced  by  the  amount 
of  any  such  fee  waived  by  the  servicer. 

T.  "Quahfied  Equipment  Note  Secured 
By  A  Lease"  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Quahfied  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 


among  a  sponsor,  a  servicer  tmd  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

Effective  Date;  This  exemption  will  be 
effective  for  transactions  occurring  on  or 
after  July  12, 1990. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  29, 1991.  at  56  FR  3277. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Kelty  of  the  Department,  telephone 
(202)  523-6883.  (This  is  not  a  toU-fi^e 
number). 

Smith  Barney,  Harris  Upham  and 

Company 
Incorporated  (Smith  Barney) 
Located  in  New  York,  NY 
[Prohibited  Transaction  Exemption  91- 

23: 
Exemption  Application  No.  D-8608] 

Exemption 

/.  Transactions 

A.  Effective  November  1. 1985,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition  of 
disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.  (1)  or  (2). 
Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  of  the  Act  for  the 
acquisition  or  holding  of  a  certificate  on 
behalf  of  an  Excluded  Plan  by  any 
person  who  has  discretionary  authority 
or  renders  investment  advice  with 


respect  to  the  assets  of  that  Excluded 
Pan.* 

B.  Effective  November  1, 1985,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  t>'e  taxes 
imposed  by  section  4975  la)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group. 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  vrith 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.'  For  purposes  of  this 
paragraph  B.{l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 


*  Section  I.A.  provide!  no  relief  from  Mctions 
40e(aJ(l)(E).  406(a)(2)  and  407  for  any  person 
rendering  tnvettment  advice  to  an  Excluded  Plan 
within  the  meaning  of  lection  3(21)(A)(ii)  and 
regulation  29  CFR  2S10.3-Zl(c). 

'  For  purpoMi  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (luch  ai  a  bank 
collective  tnitt  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valulation 
date  of  the  fuad. 
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certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(1)  (i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.  (1)  or  (2). 

C.  Effective  November  1, 1985,  the 
restrictions  of  sections  406(a),  406(b)  and 
407(a)  of  the  Act,  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Such  treuisactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement:  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investment  plans  before 
they  purchase  certificates  issued  by  the 
trust* 

Not  withstanding  the  foregoing,  section 
I.e.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  QI.S. 

D.  Effective  November  1, 1985,  the 
restrictions  of  section  406(a]  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disquaUfied  person 
(including  a  fiduciary]  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  orf  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)  (F). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

//.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  iJF  the  following 
conditions  are  met 


*  la  the  CMC  of  ■  private  placeoent  memorandnm. 
such  aeoioraadnm  must  contain  substantiaUy  the 
same  Information  Aat  «vould  be  disclosed  in  a 
proepecln  if  tke  offering  of  Ihc  certificates  were 
made  in  a  lagietered  public  oliefiag  under  the 
Securitiae  Ad  of  1S39.  In  the  DepwtmeDt's  view,  the 
private  pUcemaBt  laemorandum  must  contain 
sufficient  information  to  permit  plan  fiduciaries  to 
make  iafonaed  investment  decisions. 


(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price),  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's  length  transaction  with  an 
imrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (SAP's),  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  4  Rielps 
Inc.  (D&P)  or  Fitch  Investors  Service, 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  stun  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests):  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  imder  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith:  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underMrriter.  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiUates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  imder  part  L  if  the  provision  of 
subsection  n.A(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 


private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that 
so  long  as  such  Initial  purchaser  (or  any 
transferee  of  sudi  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  n.A.(6)  above. 

///.  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust:  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  prindpaL  interest 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust  or 

(2)  A  certificate  denommated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  investment 
Conduit  (RQ4IC)  within  the  meaning  of 
section  8eOD(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  an  is  an 
obligation  of  a  trust 

with  respect  to  certificates  defined  in  (1) 
and  (2)  for  which  Smith  Barney  or  any  of 
its  affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 
For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  "7"n;sf"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  otiligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
IILT); 

(c)  Obligations  that  bearing  interest  or 
are  purchased  at  a  discount  and  which 
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are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defmed  in  section  III.U]; 

(e)  "Guaranteed  governmental 
Mortgage  pool  certificates,"  as  defmed 
in  29  CFR  2510.3-l(n(i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (aHc)  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
Lhe  obligations  described  in  subsection 
B.(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the  term 
"trust"  does  not  include  any  investment 
pool  unless:  (i)  The  investment  pool 
consists  only  of  assets  of  the  type  which 
have  been  included  in  other  investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
S&Fs,  Moody's.  D&P.  or  Fitch  for  at 
least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (iii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  purchased 
by  Investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C.  "Underwriter"  means; 

(1)  Smith  Barney: 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Smith  Barney;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Smith  Barney  or  a  person  described  in 
(2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 


assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
sub-servicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust. 

Notwithstanding  the  foregoing,  a  person 
is  not  an  insurer  solely  because  it  holds 
securities  representing  an  interest  in  a 
trust  which  are  of  a  class  subordinated 
to  certificates  representing  an  interest  in 
the  same  trust. 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
ti-ust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3{16)(B)  of 
the  Act. 

L  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  each  underwriter 

(2)  each  insurer, 

(3)  the  sponsor; 

(4)  the  trustee; 

(5)  each  servicer 

(6)  any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  any  affiliate  of  a  person  described 
in  (1H6)  above. 

M.  "AJFfiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  imder 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 


3(15]  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forArard  delivery 
commitment;  and 

(3)  At  the  time  of  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  dehver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408C-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  In 
the  trust  will  not  be  reduced  by  the  . 
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amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note  Secured 
By  A  Lease"  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  22, 1991  at  56  FR  7408. 

Written  Comments:  The  Department 
received  one  written  comment  to  the 
notice  of  proposed  exemption  and  no 
requests  for  a  public  hearing.  The 
written  comment,  which  was  submitted 
by  Smith  Barney,  requests  a 
modification  to  the  Summary  of  Facts 
and  Representations,  In  particular. 
Smith  Barney  suggests  that  on  page 
7409,  the  second  paragraph  of  item  10 
should  be  amended  to  read  as  follows: 

"In  some  cases,  the  originator  and  servicer 
of  receivables  to  be  included  in  a  trust  and 
the  sponsor  of  the  trust  (though  they 
themselves  may  be  related)  will  be  unrelated 
to  Smith  Barney,  In  other  cases,  however. 
afTiliates  of  Smith  Barney  may  originate  or 
service  receivables  Included  in  a  trust,  or 
may  sponsor  a  trust" 

Smith  Barney  represents  that  the 
substitute  language  is  necessary  to 
describe  the  receivables  that  may  be 
included  in  a  trust  and  if  reflects  the  fact 
that  Smith  Barney  has  affiliates  whose 
business  consists  of  the  origination  or 


servicing  of  receivables  of  the  type 
described  in  the  exemption.  Moreover, 
Smith  Barney  explains  that  the 
substitute  language  is  substantially 
similar  to  language  which  has  been 
submitted  in  Prohibited  Transaction 
ExempHon  90-88.  55  FR  45683,  45688 
(October  30, 1990),  an  exemption 
involving  Citicorp. 

Thus,  after  consideration  of  the  entire 
record,  including  the  comment  submitted 
by  Smith  Barney,  the  Department  has 
determined  to  grant  the  exemption. 

Effective  Date:  This  exemption  is 
effective  for  transactions  occurring  on  or 
after  November  1, 1985. 

FOR  niRTHER  INFORMATION  CONTACT. 

Ms.  Jan.  D.  Broady  of  the  Department, 
telephone  (202)  52^-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  disfrasitive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 


Signed  at  Washington.  DC,  this  12th  day  of 
April.  1991 
Ivan  Strasfelil, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S  Department  of  Labor. 
(FR  Doc.  91-9043  Filed  4-17-91;  8:45  am] 

■LUNQ  COM  W1»-»-M 

[AppOcatton  No.  D-7755,  tt  al.1 

PropoMd  Eiemptions;  Department  of 
Veterans  Affairs,  et  al. 

aqenCY:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Incon* 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  notice  of 
proposed  exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  notice.  Comments  and 
request  for  a  hearing  should  state;  (1) 
the  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  persons  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  heanng  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESS:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administratioa 
Office  of  Exemption  Determinations, 
room  N-5849.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  notice  of 
proposed  exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
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Avenue,  NW^  Wuhington.  DC  20ZHk 

Nodce  to  Interestad  Penons 

Notica  at  tlie  prapoeed  exemptioos 
will  be  provided  to  all  interested 
peraonc  in  the  BBaimcr  agreed  vpon  by 
the  applicant  and  the  Deputment  wi^is 
15  dajrt  of  the  date  of  pnblication  in  the 
Federal  RegUtar.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  pubfiahed  in  the  FadiBral 
Regi^r  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

proposed  exemptions  were  requested  in 
applications  filed  pursoant  to  section 
408(a)  of  the  Act  and/or  8ecti«» 
4g75(cX2)  of  the  Cede,  and  in 
accordance  wini  pioceduies  set  forth  in 
29  CFR  pert  2570,  subpart  B  (55  FR 
32836,  32847,  Angnst  la  1900]^  Effective 
December  81, 1978,  section  102  of 
Reorgaidzation  Flan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
aathwity  of  the  Secretary  of  tba 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefora,  these  notices  at  proposed 
exemptioa  are  issaed  solely  by  the 
Department. 

The  appUcations  contain 
representations  with  regard  to  the 
proposed  exeaoptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
refvesentations. 

Depaitmant  of  Vstetans  AfiEaifs 

[Proposed  Bxaagptiaa;  Exemptton  Applicatiao 
NuriMr  D-77S5] 

Proposed  Exemption 

L  Transaction*— Retroactive  Relief 

A.  Effective  for  trusts  dosed  on  or 
after  frnie  29, 1968  and  on  or  before 
(date  of  grant  of  dus  exemption),  the 
restrictions  of  sections  406(a)  and  407  of 
the  Employee  Retirement  inconie 
Security  Act  of  1974  (the  Act)  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  dw  Internal  Revenna  Code  of  1968 
(the  Code)  by  reason  of  sectioo 
497S(c)(l)  (A)  tfaraogfa  (D)  of  the  Code 
shall  not  apply  to  this  following 
transactioaa  invotviag  trusts  and 
certificates  tvidcndag  interests  therein: 

(1)  The  direct  or  faidireet  sale, 
exchange  or  tranaier  of  certificates  in 
the  faiitial  issaaaoe  of  certificates 
betweea  the  sponsar  or  underwriter  and 
an  en^ioyee  benefit  plan  (pkn)  when 
the  spenaor.  sawlcer.  trastee  or  inssver 
of  a  trust,  or  the  underwriter  of  the 
certificates  representing  an  interest  in 


the  trust,  is  a  party  in  interest  with 
respect  to  such  plan,  prmide^  that  the 
plan  pays  ne  more  than  bir  market 
value  fer  soch  certificates,  and  provided 
further  diet  the  rights  and  interests 
evidenced  by  soch  certificates  are  not 
subordinated  to  the  rights  and  interests 
evidenced  by  other  certificates  of  the 
same  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  pursuant  to 
subparagraph  fl)  or  (2)  above,  by  an 
employee  benefit  plan. 

B.  E&ctive  for  trusts  dosed  on  or 
after  June  29, 1968  and  on  or  before 
(data  oi  grant  of  this  exemption),  the 
restrictions  of  sections  406(b)  (1)  and  (2) 
and  407  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to  the  following  transactions  involving 
trusts  and  certificates  evidencing 
Interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  Initial  issuance  of  certificates 
between  die  sponsor  or  underwriter  of  a 
tmst  and  an  employee  benefit  plan 
when  the  sponsor,  servicer,  trustee  ot 
insorer  ol  soch  trust  m  the  underwriter 
of  the  certificates  representing  an 
interest  in  the  trust,  is  a  fiduciary  with 
respect  to  the  plan  assets  invested  in 
such  certificates  provided: 

(a)  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  the  sponsor,  servicer, 
trustee,  insurer  or  underwriter  who  has 
authority  to  manage  and  control  those 
plan  assets  being  invested  in  such 
certificates; 

(b)  The  plan  pays  no  more  for  the 
certificates  than  would  be  paid  in  an 
arm's  length  transaction  with  an 
unrelated  part]r. 

(c)  No  investment  management 
advisory,  or  underwriting  fee  or  sales 
conunissicm  or  similar  compensation  is 
paid  to  the  sponsor  or  underwriter  with 
regard  to  such  sale,  exchange  or 
trauisfer. 

(d)  The  total  value  of  certificates 
purchased  by  a  plan  does  not  exceed 
25%  of  the  amount  of  the  issue;  and 

(e)  At  least  50%  of  the  aggregate 
amount  of  the  issue  is  acquired  by 
persons  independent  of  the  poo) 
sponsor,  servicer,  trustee,  insurer  or 
underwriter. 

(C)  ^ective  for  trusts  closed  on  or 
after  June  29, 1988  and  on  or  before 
(date  of  grant  of  the  exemption),  the 
restrictions  of  sections  406  (a)  and  (b) 
and  407  of  the  Act  and  the  taxes 


impooed  by  scctioa  487S  (a)  and  (b)  of 
the  Code  by  reas<H)  of  section  497S(c)  of 
the  Code  sfaaH  not  apply  to  transadioiis 
in  connectioa  widt  the  senridng, 
management,  and  operation  of  a  trust 
provided  that: 

fl)  Sims  transactions  Bn  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
agreement;  and 

(2)  Tlie  po<ding  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  hi  the  prospectus 
provided  to,  investing  plans  before  they 
purchase  certificates  issaed  by  the  trust. 

(D)  Effective  for  trusts  closed  on  or 
aftier  June  29. 1988  and  on  or  before 
(date  of  grant  of  this  exemption),  the 
restrictions  of  sections  406(a)  and  407  of 
the  Act  and  the  taxes  imposed  by 
section  4675  (a)  and  (b)  (^the  Code  by 
reason  of  section  4975(c)(1)  (A)  throu^ 
(D)  of  the  Code  shall  not  apply  to  any 
transactioos  to  which  such  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqiiatifWid  person 
(includhog  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
reiatioaship  to  such  service  provider 
described  in  section  3(14)  (F).  (G).  (H)  or 
(I)  of  the  Act  or  section  4675(eK2)  (F). 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  owncr^p  of 
certificates. 

n.  General  Conditf ons  for  Transactions 
Described  hi  Part  I 

A  The  reli^  provided  under  Part  I. 
above,  is  available  only  if  the  following 
comlitlans  are  met 

(1)  The  sponsor  and  trustee  for  eadk 
trust  most  maintain  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  aiartgage  loans  and  the  property 
securing  such  loans,  and  for 
indenndt^lng  certificateholders  against 
reductions  in  pass-through  payments 
due  to  deiaohs  in  loan  pajmients  or 
property  damage.  (The  term  "mortgage" 
is  used  herein  to  refer  not  only  to 
mortgages  but  also  to  deeds  of  trust  and 
installment  contracts  for  the  sale  of  real 
estate.)  This  system  must  provide  such 
protectkn  and  indemnificatioo  op  to  an 
amomt  not  less  than  the  greater  of  one 
percent  of  the  aggregate  prindpel 
balance  of  al!  covered  pooled 
mortgages,  or  the  priodpa]  balance  of 
the  largest  covered  mortgage; 

(2)  The  trustee  for  eadi  tmt  must  not 
be  an  affliate  of  the  servicer  of  sudi 
trust,  provided,  however,  that  the  trustee 
shall  not  be  considered  to  be  an  affiliate 
of  the  services  solely  became  nie  trustee 
has  succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
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to  the  terms  of  the  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer  and 

(3)  The  sum  of  aU  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith. 

in.  Transactions — Prospective  Relief 

A.  Effective  for  trusts  closed  after 
(date  of  grant  of  this  exemption],  the 
restrictions  of  sections  406(a)  and  407  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  (plan)  when 
the  sponsor,  servicer,  the  trustee  of  a 
trust,  or  the  underwriter  of  the 
certificates  representing  an  interest  in 
the  trust  or  an  obligor  Is  a  party-ln- 
interest  with  respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subparagraph  (1)  or  (2). 

B.  Effective  for  trusts  closed  after 
(date  of  grant  of  this  exemption],  the 
restrictions  of  section  406(a)  and  (b)  and 
407  of  the  Act,  and  the  taxes  imposed  by 
section  4975(a]  and  (b]  of  the  Code  by 
reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust 
provided  that: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
agreement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 


provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the  trust. 

Notwithstanding  the  foregoing,  section 
III.B.  does  not  provide  an  exemption 
firom  the  restrictions  of  sections  406(b] 
and  and  407  of  the  Act  or  from  the  taxes 
imposed  by  reason  of  section  4975(c)  of 
the  Code  for  the  receipt  of  a  fee  by  a 
servicer  of  the  trust  from  a  person  other 
than  the  trustee  or  sponsor,  unless  such 
fee  constitutes  a  "quahfied 
administrative  fee"  as  defined  in  section 
V.O. 

C.  Effective  for  trusts  closed  after 
(Insert  date  grant  published  in  Federal 
Register),  the  restrictions  of  sections 
406(a]  and  407  of  the  Act,  and  the  taxes 
imposed  by  sections  4975  (a)  and  (b]  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply  to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  Is 
deemed  to  be  a  party  in  interest  or 
disqualified  person  (including  a 
fiduciary)  with  respect  to  a  plan  by 
virtue  of  providing  services  to  the  plan 
(or  by  virtue  of  having  a  relationship  to 
such  service  provider  described  in 
section  3(14)  (F).  (G).  (H)  or  (I)  of  the  Act 
or  section  4975(e)(2)  (F).  (G),  (H)  or  (I)  of 
the  Code],  solely  because  of  the  plan's 
ownership  of  certificates. 

rV.  General  Conditions  for  Transactions 
Described  in  Part  III 

A.  The  relief  provided  under  part  III  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party: 

(2)  The  rights  emd  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  'The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&Fs),  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  &  Phelps, 
Inc.  (D  &  P)  or  Fitch  Investors  Service, 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affihate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  the 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  Uie  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer,  and 


(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  of 
certificates  represents  not  more  than 
reasonable  compensation  for 
underwriting  the  certificates;  the  sum  of 
all  payments  made  to  and  retained  by 
the  sponsor  pursuant  to  the  assignment 
of  obligations  (or  interests  therein)  to 
the  trust  represents  not  more  than  the 
fair  market  value  of  such  obligations  (or 
interests);  and  the  sum  of  all  payments 
made  to  and  retained  by  the  servicer 
represents  not  more  than  reasonable 
compensation  for  the  servicer's  under 
the  pooling  snd  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith. 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwirter,  sponsor, 
trustee  or  servicer,  unless  it  or  any  of  its 
affihates  has  discretionary  authority  or 
renders  investment  advice  with  respect 
to  the  plan  assets  used  by  a  plan  to 
acquire  certificates,  shall  be  denied  the 
rehef  provided  imder  part  III,  if  the 
provision  of  subsection  rV.A.(6)  above  is 
not  satisfied  with  respect  to  the 
acquisition  or  holding  by  a  plan  of  such 
certificates,  provided  that  such 
condition  is  disclosed  in  the  prospectus. 

V.  Definitions 

For  purposes  of  this  exemption: 
A  Certificate  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entities  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (HEMIC)  within  the  meaning  of 
section  860D(a)  of  the  Code;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust;  and 

(3)  With  respect  to  the  transactions 
described  in  part  III,  a  certificate  that 
represents  an  interest  in  obligations 
which  are  subject  to  a  guaranty  issued 
by  the  VA  of  all  of  the  prindpal  and 
interest  due  on  the  obligations. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 
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the  VA  of  all  or  a  portiaa  of  t^ 
principal  and  intanst  on  the  obligatk»a 
contained  in  a  traat  aa  set  forth  in  the 
loan  sale  agreement  entered  into  by  the 
VA  and  a  trustee  with  respect  to  the 
obligations  contained  in  the  tmsL 

C  Trtat  means  an  investment  pool. 
th    COTpus  of  which  is  held  in  trust  and 
CO     its  solely  of: 

(1)  Obbgatians  that  bear  interest  and 
which  are  secured  by  first  mortgages, 
deeds  of  trust  or  installment  contracts 
on  single-family,  residential  property, 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 

(1): 

(3)  Undistributed  cash  at  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement  and  the 
loan  sale  agreement  huihiding  ri^ts 
under  the  VA  guaranty  with  respect  to 
any  obligations  described  bt  sobsection 
(l):and 

(5)  Fractional  undivided  interests  in 
any  of  the  obligations  and  other 
property  bated  in  clauses  (1)  through  (4). 

Notwithstanding  the  foregoing,  with 
respect  to  transactkHos  described  in  part 
m.  the  term  trust  does  not  include  any 
investment  pool  unless: 

(i)  The  investment  pool  consists  only 
of  assets  of  the  type  which  have  been 
included  in  other  investment  pools, 

(ii)  Certificates  evidencing  interests  in 
such  other  investment  poob  have  been 
rated  in  one  of  the  three  highest  rating 
categories  by  S  &  Fs,  Moody's.  D  a  P  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and 

(iii)  Certificates  evidencing  interests 
in  such  other  investment  pooJs  have 
been  purchased  by  investors  other  than 
plans  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption. 

D.  Underwriter  mfOK 

(1)  any  person  designated  by  the  VA 
to  act  as  a  managing  or  co-managing 
underwiter  with  respect  to  the 
certificates; 

(2)  Any  person  directly  or  bwlirectly, 
throii^  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  a  person  deecribed 
in(l);or 

(3]  Any    <ember  of  an  underwriting 
syndicate  or  selling  group  of  which  a 
person  described  in  (1)  or  (2)  is  a 
manager  or  co-nanager  with  respect  to 
the  certificates. 

E.  SponMor  means  the  United  States 
{department  of  Veterans  Afiairs. 


F.  Servicer  means  the  entity  (Le, 
master  servicer)  thai  is  a  party  to  the 
poohng  and  servicing  agreement  relating 
to  trust  assets  and  is  fully  responsible 
for  servicing,  directiy  or  through  sub- 
servicers,  the  assets  of  the  trust  The 
term  servicer  includes  sub-servicers 
which,  under  the  supervision  of  and  cm 
behalf  of  the  master  servicer,  service 
loans  contained  in  the  trust,  but  are  not 
parties  to  the  pooling  and  servicing 
agreement 

G.  Trustee  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  mdenture  trust 

H.  Restricted  Croup  with  respect  to  a 
class  of  certificates  means: 

(1)  Each  underwriter 

(2)  The  sponsor 

(3)  The  trustee: 

(4)  Each  servicer  and 

(5]  Any  affiliate  of  a  person  described 
in  (1H4)  above. 
I.  Affiliate  of  another  person  includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person: 

(2)  Any  officer,  director,  partner, 
employee  or  relative  (as  defined  in 
section  3(15)  of  the  Act),  a  brother,  a 
sister,  ox  a  spouse  of  a  brother  or  sister 
of  such  other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

J.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual 

K.  A  person  will  be  independent  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  of  the  assets  of  such  person. 

L.  Sale  includes  the  entrance  into  a 
forward  deUvery  commitment  (as 
defined  in  paragraph  M  below)  provided 
that 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  hivesting  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  is  provided  to  an 
investing  plan  prior  to  the  time  the  plan 
enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  dehvery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 


\L  Forward  delivery  commitment 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obl^ation  to  deUver  certificates  to, 
or  demand  dehvery  of  certificates  from, 
the  other  party). 

N.  Reasonable  compensation  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  2S5a406c-2. 

0.  Qualified  Administrative  Fee 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
faihve  to  act  by  the  obligor  other  than 
the  making  of  normal  timely  payment  of 
amounts  owing  in  respect  of  the 
obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  fl); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  In  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

P.  Pooling  and  Servicing  Agreement 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instnmients.  Tooling  and  Servicing 
Agreement"  also  include  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

Q.  Loan  Sale  Agreement  means  the 
agreement  between  the  VA  and  the 
Trustee  under  which  the  VA  conveys 
legal  tide  to  the  obligations  to  be 
contained  in  the  trust  in  exchange  for 
the  net  proceeds  from  the  sale  of  the 
certificates  issued  pursuant  to  the 
related  pooling  and  servicing  agreement 
The  VA  makes  representations  and 
warranties  with  respect  to  these 
obligations  in  the  loan  sale  agreement 

R.  Single-family.  Residential  Property 
means  non-farm  property  comprising 
one  to  four  dwelling  units,  and  also 
includes  condominiums. 

Summary  of  Facts  and  Represeotatkns 

1.  The  United  States  Department  of 
Veterans  Affairs  ( "the  VA").  an 
Executive  Branch  Department  of  the 
United  States  acting  through  the 
Secretary  of  Veterans  Afiairs,  seeks  an 
exen^ition  from  certain  ftroviaioos  of  the 
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Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  ("ERISA"),  to 
facilitate  the  sale  to  employee  benefit 
plans  of  certificates  representing 
beneficial  ownership  interests  in  trusts 
which  will  be  comprised  of  certain  loans 
originated  by  the  VA  pursuant  to  its 
Vendee  Loan  Program  described  below 
("vendee  loans")  and  sold  to  the  trusts 
by  the  VA. 

2.  Under  the  VA's  Loan  Guaranty 
Program,  a  fixed-rate  residential 
mortgage  loan  may  be  made  to  any 
eUgible  veteran  (a  "GI  loan")  by  an 
approved  private  sector  mortgage 
lender.  The  VA  guarantees  to  pay  the 
holder  of  such  a  loan  a  fixed  percentage 
of  the  loan  indebtedness,  up  to  a 
maximum  dollar  amount,  in  the  event  of 
default  by  the  veteran  borrower.  When 
a  delinquency  is  reported  to  the  VA  and 
no  realistic  alternative  to  foreclosure  is 
developed  by  the  loan  holder  or  through 
the  VA's  supplemental  servicing  of  the 
loan,  tiie  VA  determines,  through  an 
economic  analysis,  whether  it  will  (i) 
authorize  the  holder  to  convey  the 
property  securing  the  "GI  loan"  to  the 
Secretary  following  termination  of  the 
loan  or  (ii)  pay  the  loan  guaranty 
amount  to  ^e  holder  who  will  retain 
title  to  the  property.  TTie  decision  as  to 
disposition  of  properties  securing 
defaulted  GI  loans  is  made  on  an 
individual  case-by-case  basis  using  the 
procedtires  set  forth  in  38  U.S.C.  1832tc). 
Under  tfie  vendee  loan  program,  die  VA 
provides  purchase  money  financing  for 
tiie  sale  oiP  properties  diat  it  has 
acquired  (i)  from  private  lenders 
pursuant  to  its  obligations  under  the  VA 
loan  guaranty  program  for  veterans 
upon  termination  of  GI  loans  and  (ii)  as 
a  result  of  its  enforcement  of  the 
security  instruments  covering  properties 
securing  vendee  loans  after  default  by 
the  borrowers  thereunder.  The  Budget 
Reconciliation  Act  of  1987  amended  38 
U.S.C.  1816(d)  to  provide,  in  part,  that 
vendee  loans  made  by  ttie  VA  may  be 
sold  ''with  or  without  recourse  as 
determined  by  the  (Secretary]  *  *  *  to 
be  in  the  best  interest  of  the  effective 
functioning  of  the  loan  guarantee 
program  *  *  *."  Receipts  arul 
expenditures  under  the  Loan  Guaranty 
Program  are  made  through  the  Loan 
Guaranty  Revolving  Fund  (the 
"Revolving  Fund")  and  the  Guaranty 
and  indemnity  Fund  (''GIF')  (together 
the  "Funds").  To  the  extent  that  the 
obligations  of  the  VA  under  a  loan  sale 
agreement  are  not  satisfied  through 
withdrawal  of  funds  available  in  a 
reserve  fund,  these  Funds  are  expected 
to  be  ttie  sole  source  of  any  pajrments 
required  to  be  made  by  the  VA  under 
any  Loan  Sale  Agreement,  including 


pursuant  to  any  VA  guaranty  as  set 
forth  therein,  lihe  VA's  obligstians 
under  the  VA  guaranty  constitute 
absolute  and  unconditional  general 
obligations  of  the  United  States,  for 
which  the  full  faidi  and  credit  of  the 
United  States  is  pledged.  The  Funds 
obtain  funds  through  fees  paid  by 
borrowers  for  GI  Loans,  the  collection  of 
principal  and  interest  from,  or  proceeds 
from  ^e  sale  of,  vendee  loans,  proceeds 
of  cash  sales  of  the  reacquired 
properties,  loan  closing  fees  collected  by 
the  VA  in  connection  with  vendee  loans, 
amoimts  collected  or  offsets  recovered 
on  deficiencies,  and  Congressional 
appropriations.'  Net  proceeds  from  the 
sale  of  certificates  will  be  contributed  to 
the  Funds. 

Trust  Assets 

3.  The  trusts  in  question  will  consist  of 
the  following  types  of  vendee  loans:  (1) 
Residential  loans  secured  by  mortgages 
and  deeds  of  trust  •  and  (3)  installment 
contracts  for  the  sale  of  such  real 
estate  '  (collectively  referred  to  herein 


*  llie  sppiicsnt  repiownts  that,  sltiioii^  the 
I^Blds  do  not  have  authority  to  Ixxrow  inm  the 
Treasury  Department  the  legialatioD  avtfaoricing  the 
Fumfa  provtdet  that  there  shall  be  appropriated 
from  praaaat  and  future  appropriatiooi  funds 
neoeaaaiy  to  meet  the  recjajrerawiti  of  the  Funds. 

*  The  VA  DotM  that  PTE  S3-1  (48  FR  SQ&.  )aB«aiy 
7. 1983]  a  class  axenptiaii  for  mortgage  pool 
iovestmant  trust*,  woald  generally  apply  U>  trusts 
containing  only  lingle-lainlly  residenbal  mortgages, 
prorided  that  the  appHcabte  conditioBS  of  PTE  83-1 
are  met  The  VA  reqaests  relief  for  single-farafly 
residential  ■ortgapaa  in  Ihb  enMiptkm  becauae  it 
would  prefer  one  aunpttoB  for  all  Iruala  of  aiaiilar 
stractw*.  However,  the  VA  haa  atatsd  that  tt  asay 
still  a  vail  itaalf  of  the  exenptive  reUef  provided  by 
PTE  81-1. 

*  On  ]aly  2&  1988.  a  re<)uest  for  an  advisory 
opinion  was  filed  on  behalf  of  Amerlcaa  Housing 
Trust  0  regarding  the  availability  of  PTE  83-1  for 
certain  transactloos  InvoHing  mortgage  pool 
inveateeat  traats  containing  V^  Bortgege  loans 
and «-« — ii»f '  ooahact*  for  &a  saU  of  raal  aatate. 
Hi*  aiivlauiy  optnin  aiiai^l  reUlad  to  whether 
iBetaioMBt  oontracta  oonatitBled  **Bo(tgagee** 
within  the  meaning  of  PTE  83-1.  Pursuant  to  a  letter 
dated  September  13. 1966,  the  I>epartraeiit  slated 
that  It  was  not  prepared  to  issue  auch  an  opinion. 
but  kivlted  the  appUcani  to  requeat  an 
adailBislrative  exaaaptioB  uadar  aacdon  4aS(a}  of 
ERiSA  ior  a«oh  pooia.  The  Dapartaeat  aiated  thaL 
pending  final  eonatdaratian  of  aoi^  eaewipHoB 
applicattoa.  H  traold  not  aaaatt  a  vlelatiaB  of 
secHona  401  and  407  of  BKISA  in  any  etifumemetit 
proceec&Bg  with  regard  to  Hw  tTeneactiona 
described  (a  PTE  83-1  eolely  becanse  of  the 
inciueioD  of  Inttallmeol  coDtracts  In  pools,  provided 
that  the  conditions  of  PTE  83-1  are  otherwiae 
aatisfiad.  Tt>e  DepartBent  reiterated  its  enforceatent 
poaitioa  concaisi^  tranaartions  iovolvii^ 
subsequent  Inuta  oowlainli^  iieudsi  ioans  in  a 
letter  dated  February  8. 1960. 


as  obligations).  Under  the  terms  of  an 
installment  contract  the  seller  (the 
"lender")  retains  legal  title  to  the 
property  and  contracts  with  the 
purdiaser  (the  "borrower")  for  the 
payment  of  the  purchase  price,  plus 
interest,  over  tiw  term  of  the  installment 
contract  Only  after  full  payment  under 
the  contract  is  the  lender  c^ligated  to 
convey  tide  to  the  real  estate  to  the 
borrower.  During  the  term  of  the 
contract  the  borrower  is  responsible  for 
maintaining  the  property  and  for  paying 
real  estate  taxes,  assessments  and 
hazard  insurance  premiiuns  associated 
with  the  property,  in  general,  the 
lender's  procedures  for  obtaining 
possession  and  clear  title  tmder  an 
installment  contract  are  simpler.  \eM 
time  consuming  and  less  costiy  than  are 
the  procedures  for  foreclosing  and 
obtaining  dear  tide  to  a  mortgaged 
property. 

Tlie  trust  assets  will  also  include 
]n^perty  which  had  secured  any  of  the 
obligations  owned  by  the  trust  and 
imdistributed  cash  or  temporary 
investments  made  tlierewith  maturing 
no  later  tiian  the  next  date  on  which 
distributions  are  made  to 
oertificateholders.  in  addition,  the  trust 
assets  may  also  indude  certificate 
insurance,  a  letter  of  credit  or  a 
guaranty  which  the  VA  will  guarantee 
the  payment  of  all  or  a  portion  of 
principal  and  interest  payable  with 
respect  to  the  obligations  owned  by  a 
trust  (die  "VA  guaranty"). 

Trust  Structure 

4.  Each  trust  is  esUblished  before  the 
date  of  the  issuance  of  the  related 
certificates  pursuant  to  a  dedaratioo  of 
trust  tvhich  is  superseded  on  or  before 
the  date  of  issuance  of  the  related 
certificates  by  a  pooling  and  servicing 
agreement  between  a  master  Ber\'icer 
and  an  independent  entity  selected  by 
representatives  of  the  underwriters  to 
serve  as  trustee.  On  the  dosing  date,  the 
VA  conveys  legal  tide  to  the  obligations 
to  the  trustee  on  behalf  of  the  trust  in 
exchange  for  the  net  proceeds  from  the 
sale  of  the  certificates  Issaed  pursuant 
to  the  related  potting  and  servidng 
agreement  Such  transfer  and  exchange 
of  the  obligations  will  be  made  ptirsuant 
to  a  loan  sale  agreement  between  the 
VA  and  the  tivstee  for  the  trast 

In  summary,  the  VA  will  warrant  in 
the  loan  sale  agre«nent  that  the 
information  provided  by  liie  VA  with 
respect  to  the  mortgages  is  true  and 
cmnpiete.  If  the  trustee  finds  any 
documents  with  respect  to  any  mortga^ 
missing  or  defective  in  any  material 
respect  the  trustee  it  required  to  notify 
the  VA  and  request  that  die  VA  correct 
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or  cure  the  omission  or  defect.  If  the 
omission  or  defect  is  not  cured  within  60 
days  of  such  notice  and  the  mortgage 
was  sold  rather  than  with  full  recourse 
to  the  VA.  the  VA  will  be  obligated  to 
repurchase  the  mortgage,  or  substitute 
another  mortgage.  If  the  mortgage  loan 
was  sold  with  full  recourse  to  the  VA. 
the  VA  may  cure  the  defect  by 
contributing  cash  to  the  trust  in  an 
amount  adequate  to  protect  investors 
fully.  Files  on  each  mortgage  will  be 
delivered  to  the  trustee  as  soon  as 
practicable  after  the  closing  date  of  a 
trust  fund,  and  the  trustee  will  conduct  a 
limited  review  of  the  mortgage  files 
within  90  days  after  receipt  thereof. 

The  VA  will  also  warrant  in  the  loan 
sale  agreement  that  each  mortgage  will 
have  hazard  insurance  policies  and 
flood  insurance  poUcies  (if  applicable]  in 
place  with  respect  to  the  properties 
securing  the  mortgage  loans.  In  addition, 
the  VA  will  further  warrant  that  all 
mortgage  loan  docimients  required  to  be 
recorded  will  be  submitted  for 
recordation  after  the  closing  date  of  a 
trust  and  will  be  delivered  to  the  trustee 
upon  receipt  by  the  VA  from  the 
recorder's  office. 

The  VA  will  also  make  certain  general 
representations  and  warranties  to  the 
trast  funds  to  thp  effect  that  the  VA  has 
the  power  and  authority  to  perform  its 
obligations  under  the  loan  sale 
agreement.  Further,  the  VA  will 
represent  and  warrant  as  to  each 
mortgage  loan  that  only  those  loans  that 
satisfy  certain  selection  criteria  will  be 
eligible  for  sale  to  the  trust  fund.  The 
prospectus  will  also  specify  the  criteria 
for  mortgage  loan  selection. 

If  a  representation  or  warranty 
relating  to  a  specific  loan  is  materially 
breached  and  the  loan  is  sold  other  than 
with  full  recourse  to  the  VA.  the  VA  will 
be  required,  within  sixty  days  of  its 
notiflcation  thereof  by  the  trustee,  at  the 
VA's  option  either  to  (!)  cure  such 
breach,  (ii)  repurchase  the  loan  for  its 
unpaid  principal  balance  plus  accrued 
interest,  or  (iii]  substitute  a  similar  loan 
that  conforms  to  the  representations  and 
warranties  of  the  VA  and  has  an 
interest  rate  at  least  equal  to  the  interest 
rate  of  the  defective  loan  it  replaces  and 
a  final  maturity  date  no  more  than  six 
months  after  the  final  scheduled 
maturity  of  the  defective  mortgage  loan, 
and,  if  possible,  is  secured  by  mortgage 
property  in  the  same  jurisdiction  as  the 
property  securing  the  defective  loan.  If 
the  mortgage  loan  was  sold  with  full 
recourse  to  the  VA  the  VA  may  cure  the 
defect  by  contributing  cash  to  the  trust 
in  an  amotmt  adequate  to  protect 
investors  fully.  In  transactions  in  which 
more  than  one  class  of  certificates  is 


issued,  the  trust  will  generally  elect  to 
be  taxed  as  a  real  estate  mortgage 
investment  conduit  ("REMIC")  under 
sections  860A-660G  the  Code.  A  REMIC 
election  will  limit  the  exercise  of  options 
(ii)  and  (iii)  above  by  the  VA. 

The  certificates  issued  by  the  trust 
may  be  issued  in  a  single  class  or  two  or 
more  classes  and  in  each  case  represent 
fractional  undivided  interests  in  the 
trust  assets.  In  certain  transactions,  the 
VA  may  elect  to  receive  one  or  more 
classes  of  certificates  rather  than  solely 
the  net  proceeds  from  the  sale  of 
certificates.  The  VA  will  select  a 
financial  institution,  alone  or  together 
with  other  financial  institutions,  to  act 
as  underwnter  wiiti  respect  to  the  sale 
of  the  certificates.  All  of  the  pubhc 
offerings  of  certificates  made  to  date, 
and  all  of  the  public  offerings  of 
certificates  presently  contemplated, 
have  been  or  are  to  be  underwritten  on 
a  firm  commitment  basis. 

Certificateholders  are  entitled  to 
receive  montly,  quarterly  or  semi-annual 
installments  of  principal  and/or  interest 
due  on  the  obligations,  adjusted  to  a 
specified  rate — the  pass-through  rate — 
which  may  be  fixed  or  variable. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  Exemptive  relief 
is  requested  for  two  types  of  multi-class 
certificates:  "strip"  certificates  and 
■fasl-pay/slow-pay"  certificates.  Strip 
certificates  are  a  type  of  security  in 
which  the  stream  of  interest  payments 
on  obligations  is  split  from  the  flow  of 
principal  payments  and  separate  classes 
of  certificates  are  established,  each 
representing  rights  to  disproportionate 
payments  of  principal  and  interest.* 

"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  distribution 
dates  or  the  same  final  distribution 
dates  with  different  distribution 
schedules.  In  transactions  in  which 
multiple  classes  of  certificates  are 
issued,  interest  and/or  principal 
payments  received  on  the  underlying 
obligations  are  distributed  to  the  class 
or  classes  of  certificates  then  entitled  to 
receive  such  distributions  in  accordance 


<  It  i«  the  Department'!  understanding  that  where 
•  plan  Invetti  in  REMIC  "residual"  interest 
certificates  to  which  this  exemption  applies,  some  of 
the  Income  received  by  the  plan  as  a  result  of  such 
Investment  may  be  considered  unrelated  l>usiness 
taxabale  Income  to  the  plan,  which  is  subject  to 
Income  tax  under  the  Code.  Furthermore,  holding  a 
REMIC  residual  interest  certificate  would  result  in 
the  holder  of  the  certificate  being  eligible  to  be 
designated  as  the  REMIC's  "tax  matters  person" 
under  Treasury  Regulation  section  1.8eoF-4'nd). 
The  Department  believes  that  the  prudence 
requirement  of  section  404(a)(1)(B)  of  the  Act  would 
require  plan  fiduciaries  to  carefully  consider  these 
and  other  tax  consequences  lo  causing  plan  asseta 
to  be  Invested  In  certificate  pursuant  to  this 
exemption. 


with  the  provisions  of  the  pooling  and 
servicing  agreement  as  described  in  the 
prospectus  and  prospectus  supplement. 

In  such  transactions,  the  division  of 
senior  certificates  ("senior"  certificates 
are  senior  in  right  to  payments  of 
principal  and/or  interest  to  any 
subordinate  certificates  in  a  trust 
structure)  into  sub-classes  may  have  the 
result  that  certain  sub-classes  receive 
payments  of  principal  from  mortgage 
loans  in  the  related  mortgage  loan  group 
before  other  sub-classes.  Classes  or  sub- 
classes of  senior  certificates  entitled  to 
receive  distributions  after  distributions 
have  been  made  on  other  sub-classes 
are  not  subordinate  to  such  other 
classes  or  sub-classes  of  senior 
certificates.  However,  in  the  absence  of 
a  full  VA  guaranty,  when  principal  is 
distributed  sequentially,  classes  or  sub- 
classes which  receive  distributions  later 
than  other  classes  or  sub-classes  would 
be  more  Ukely  than  those  receiving 
distributions  at  earlier  points  in  time  to 
bear  any  losses  which  result  from 
special  hazard  mortgage  loan  losses  or 
other  Uquidated  loan  losses.  Such 
relatively  higher  risk  of  loss  borne  by 
classes  or  sub-classes  entitled  to  receive 
distributions  later  than  other  classes  or 
sub-classes  does  not,  however, 
constitute  subordination  for  purposes  of 
the  conditions  set  forth  in  parts  I 
through  rV  of  the  proposed  exemption.* 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  the  sponsor's,  trustee's 
and  the  servicer's  discretion  with 
respect  to  assets  included  in  a  trust  are 
severely  limited.  As  mentioned  above, 
loan  sale  agreements  and  applicable  tax 
rules  permit  the  substitution  of 
obligations  by  the  VA  as  the  Seller, 
only  within  a  short  time  after  the 
issuance  of  trust  certificates.  Any 
obligation  so  substituted  is  required  to 
have  characteristics  substantially 
similar  to  the  replaced  obligation  and.  if 
sold  other  than  with  full  recourse  to  the 
VA.  will  be  at  least  as  creditworthy  as 
the  replaced  obligation.  In  some  cases, 
the  ejected  obligation  would  be 
repurchased,  with  the  purchase  price 
applied  as  a  payment  on  the  affected 
obligation  and  passed  through  to 
certificateholders.  Where  the  obligation 
was  sold  with  full  recourse  to  the  VA. 
the  VA  may  contribute  cash  to  the  trust 
in  an  amount  sufficient  to  protect 
investors  fully. 


*  If  a  trust  issues  subordinated  certificates, 
holders  of  such  subordinated  certificates  may  not 
share  in  the  amount  distributed  on  a  pro  rata  basis. 
The  Department  notes  that  the  exemption  does  not 
provide  relief  for  plan  Investment  in  such 
subordinated  certificates. 
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Parties  to  TiaBBacttoiis 

7,  Hie  originator  of  an  obligation  is 
the  VA  whidi  is  tiie  entity  ftat  initially 
lends  money  to  a  borrower  (obligor). 

S.  The  sponsor  will  be  the  VA.  The 
VA's  role  will  generally  be  limited  to 
acquiring  the  obligations  to  be  included 
in  the  trust,  assigning  the  obligations  to 
the  trust  and  representing  the  accuracy 
of  the  information  about  the  obligations. 

9.  The  managing  underwriters  will  be 
selected  by  the  VA.  The  underwriters 
are  obligated  to  purchase  all  of  the 
senior  certificates  at  the  price  specified 
in  the  underwriting  agreement  with  the 
trustee  of  the  related  trust  subject  to 
standard  "market  out"  clauses.  In  the 
event  of  default  by  any  underwriter,  the 
underwriting  agreement  provides  that  in 
certain  circumstances,  the  purchase 
commitments  of  non-defaulting 
underwriters  may  be  increased  or  the 
underwriting  agreement  may  be 
terminated. 

The  managing  underwriters  act  as 
representatives  of  all  of  the 
underwriters  and  assist  the  VA  and  its 
financial  advisor  in  negotiating  with 
credit  enhancement  providers, 
establishing  the  trust  structuring  the 
flow  of  funds  to  certificateholders.  and 
dealing  with  rating  agency  requirements. 
In  addition,  the  underwriters,  or  the  VA, 
in  consultation  with  its  financial 
advisor,  select  the  master  servicer,  the 
trustee  and  other  contractors  for 
services  to  the  trust 

10.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust  The 
trustee  is  also  a  party  to  or  beneficiary 
of  all  the  documents  and  instruments 
deposited  in  the  trust  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity  selected  by  the  underwriter  and 
will  be  unrelated  to  the  VA  the 
imderwriter  (or  members  of  the 
imderwriting  group),  or  the  servicer.  The 
trustee  will  be  a  substantial  financial 
institution  or  trust  company  experienced 
in  trust  activities.  The  trustee  receives  a 
fee  for  its  services,  which  will  be  paid 
by  the  servicer,  sponsor  or  the  trust  as 
specified  in  the  pooling  and  servicing 
agreement.  The  method  of  compensating 
the  trustee  will  be  disclosed  in  the 
prospectus  relating  to  the  offiering  of  the 
certificates.  In  general,  the  master 
servicer  may  remove  the  trustee  and 
appoint  a  successor  trustee  If  the  trustee 
ceases  to  be  eligible  to  continue  as 
trustee  under  tin  related  pooling  and 
servicing  agreement  if  the  trustee 
becomes  incapable  of  acting  as  trustee, 
if  the  trustee  is  adjudged  as  bankrupt  or 
becomes  insolvent,  or  if  a  receiver  of  the 


trustee  or  its  property  is  appointed,  or  if 
any  public  fjfficer  takes  control  of  the 
trustee  or  its  property  for  the  purpose  of 
rehabilitation,  conservation  or 

liquidation. 

The  trustee  may  also  be  removed  at 
any  time  by  the  holders  of  specified 
percentages  of  all  classes  of  certificates 
in  the  trust 

11.  Under  the  pooling  and  servicing 
agreement  the  servicer  of  a  trust 
("master  servicer")  has  the 
responsibility  of  administering  the 
obligations  on  behalf  of  the 
certificateholders.  The  master  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  obligations,  maintaining  records 
of  payments  received  on  obligations  and 
instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  The 
master  servicer  has  the  authority  to 
appoint  other  entities  to  service  the 
obligations  on  its  behalf  ("sub- 
servicers")  but  remains  liable  to  the 
extent  that  any  sub-servicer  it  may 
appoint  fails  to  exercise  a  degree  of  skill 
and  care  that  is  (!)  generally  in 
compliance  with  Federal  National 
Mortgage  Association  (FNMA)  or 
Federal  Home  Loan  Mortgage 
Corporation  (FHLMC)  standards  or  (ii) 
is  otherwise  consistent  with  prudent 
residential  mortgage  loan  servicing 
standards  generally  accepted  within  the 
servicing  industry.  The  master  servicer 
is  required  to  service  and  administer  the 
obligations  generally  in  accordance  with 
the  standards  of  FNltM  or  the  FHLMC 
with  variations  from  such  standards  as 
may  be  consistent  with  prudent 
residential  mortgage  loan  servicing 
standards  generally  accepted  within  the 
servicing  industry.  The  master  servicer 
is  also  required  to  establish  and 
administer  the  account  containing 
payments  made  on  the  obligations 
owned  by  the  trust  and  to  administer  the 
trust  iimd  in  accordance  with  HEMIC 
requirements,  where  apphcable. 

In  general,  an  event  of  default  by  the 
master  servica  under  the  poohng  and 
servicing  agreement  will  occur  (i)  if  the 
master  servicer  fails  to  remit  to  the 
trustee  any  required  payment  due  to  the 
certificateholders,  (iij  if  the  master 
servicer  fails  to  duly  observe  or  perform 
in  any  material  respect  any  of  its 
covenants  omtained  in  the  pooling  and 
servicing  agreement  (iii)  upon  the 
happening  of  cvtain  events  of 
insolvency,  readjustment  of  debt 
marehalling  of  assets  and  habilities  or 
similar  proceedings  regarding  the  master 
servicer  and  certain  actions  by  the 
master  servicer  indicating  it  it  insolvent 
or  unable  to  pay  its  obligations,  and  (iv) 
if  the  master  servicer  gives  notice  that  it 


is  unable  to  make  an  advance  or  fails  to 
deposit  an  advance  on  the  day  required. 

In  the  event  of  a  default  which 
remains  unremedied,  the  trustee  is 
authorized  to  terminate  the  rights  and 
obligations  of  the  master  servicer,  in 
which  case  the  trustee  shall  succeed  to 
all  the  responsibilities,  duties  and 
liabilities  of  die  master  servicer  under 
the  pooling  and  servicing  agreement  or 
shall  promptly  appoint  a  qualified 
successor  to  die  master  servicer.  In 
addition,  under  certain  circumstances 
the  holders  of  specified  percentages  of 
any  class  of  certificates,  or  the  VA 
acting  alone,  may  remove  the  master 
servicer  in  the  event  of  a  default  and 
cause  another  master  servicer  to  be 
appointed  by  the  trustee. 

In  most  cases,  the  servicer  of 
obligations  to  be  included  in  a  trust  will 
be  unrelated  to  the  underwriters.  In 
some  cases,  however,  affiliates  of  the 
underwriters  may  service  obligations 
included  in  a  trust 

Certificata  Price,  Pass-T1in>agfa  Rate  and 
Fees 

12.  As  compensation  for  the 
obligations  transferred  to  the  trust  the 
VA  receives  the  proceeds  of  the  sale  of 
certificates  representing  the  entire 
beneficial  interest  in  the  trust.  In  some 
transactions,  the  VA  may  retain  a 
portion  of  the  certificates  for  its  o%vn 
account  The  transfer  of  the  obligations 
to  the  trust  by  the  VA  the  issuance  of 
the  certificates,  the  sale  of  certificates  to 
investors,  and  the  receipt  of  the  cash 
proceeds  by  the  VA  generally  take  place 
simultaneously. 

13.  Tlie  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market  is  affected  by  market 
forces  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quaUty,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underiying  obligations,  and  expectations 
as  to  the  Ukelihood  of  timely  payment 

The  pass-through  rate  for  certificates 
(or  the  weighted  average  of  pass- through 
rates  if  certificates  of  different  classes 
have  different  pass-through  rates)  is  a 
function  of  the  interest  rate  on 
obligations  included  in  the  trust  minus  a 
specified  servicing  fee.  This  rate  is 
generally  determined  by  the  same 
maifcet  forces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-throu^.  or  coupon,  rate 
together  determine  the  yield  to 
investors.  If  an  investor  purchases  a 
certificate  at  less  than  par,  that  discount 
augments  the  stated  pass-thnnigh  rate: 
conversely,  a  certificate  purchased  at  a 
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premium  yields  less  than  the  stated 
coupon. 

14.  As  compensation  for  performing  its 
servicing  duties,  the  master  servicer  will 
retain  the  difference  between  payments 
received  on  the  obligations  in  the  trust 
and  payments  payable  (at  the  pass- 
through  rate]  to  certificatehoiders, 
except  that  in  some  cases  a  portion  of 
the  payments  on  obligations  may  be 
paid  to  a  third  party,  such  as  a  fee  paid 
to  a  provider  of  credit  support.  (It  is 
anticipated  that  no  fees  will  be  paid  to  a 
credit  support  provider  in  trusts  formed 
subsequent  to  the  effective  date  of  the 
prospective  portion  of  the  proposed 
exemption  as  a  VA  guaranty  of  the 
obligations  owned  by  such  trusts  will  be 
in  place.)  The  master  servicer  may 
receive  additional  compensation  by 
having  the  use  of  the  amounts  paid  on 
the  obligations  between  the  time  they 
are  received  by  the  servicer  and  the 
time  they  are  required  to  be  distributed 
to  the  certificatehoiders  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  master  servicer  will  be 
required  to  pay  the  administrative 
expenses  of  servicing  the  trust, 
including,  in  some  cases,  the  trustee's 
fee,  out  of  its  servicing  compensation. 

In  trusts  containing  obligations  that 
are  not  subject  to  a  complete  or  partial 
VA  guaranty,  the  master  servicer  or  an 
affiliate  is  also  compensated  to  the 
extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
interest  income  received  on  the 
obligations  in  excess  of  the  pass-through 
rate  or  paid  in  a  lump  sum  at  the  time 
the  trust  is  established. 

15.  The  master  servicer  may  be 
entitled  to  retain  certain  administrative 
fees  paid  by  a  third  party,  usually  the 
obligor.  These  administrative  fees  fall 
into  three  categories:  (a)  Prepayment 
fees;  (b)  late  payment  and  payment 
extension  fees:  and  (c)  fees  and  charges 
associated  with  foreclosure  or 
repossession,  or  other  conversion  of  a 
secured  position  into  cash  proceeds, 
upon  default  of  an  obligation. 

Compensation  payable  to  the  master 
servicer  will  be  set  forth  or  referred  to  in 
the  pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  relating  to  the  certificates. 

16.  Payments  on  obligations  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  are  due  to  be 
distributed  to  certificatehoiders.  In  most 
cases,  the  master  servicer  is  entitled  to 
investment  income  earned  while 


payments  on  the  obligations  are  on 
deposit  and  prior  to  the  time  such 
payments  are  required  to  be  distributed. 

The  master  servicer  generally  will 
establish  and  maintain  a  separate 
account  or  accounts  with  respect  to 
each  trust  fund  for  the  collection  of 
payments  on  the  related  mortgage  loans. 
This  separate  account  will  be  either  an 
account  maintained  with  a  depository 
institution  or  a  trust  account  maintained 
by  the  trustee.  Furthermore,  in  general, 
the  master  servicer  will  be  obligated  to 
cause  the  institution  with  which  the 
separate  account  is  maintained  or  the 
trustee  to  invest  the  funds  held  therein 
pending  distribution  in  short  term 
investments  of  a  type  which  is  described 
in  the  related  prospectus  and  prospectus 
supplement  which  will  mature  not  later 
than  the  business  day  preceding  the 
date  such  funds  are  required  to  be 
distributed  to  certificatehoiders  (which 
time  is  set  forth  in  the  pooling  and 
servicing  agreement).  The  servicer  may 
receive  additional  compensation  by 
receiving  all  income  realized  from  such 
investments.  Any  losses  incurred  as  a 
result  of  such  investments  must  be  made 
up  by  the  servicer  by  deposit  into  the 
separate  account  out  of  its  own  funds 
immediately  after  the  losses  are 
incurred.  Unless  otherwise  specified  in 
the  related  prospectus  or  prospectus 
supplement,  the  master  servicer  is 
required  to  deposit  or  cause  to  be 
deposited  into  the  separate  account  on  a 
daily  basis  all  payments  and  collections 
received  in  connection  with  the 
obligations  owned  by  the  trust. 

However,  in  some  cases,  the  pooling 
and  servicing  agreement  may  not 
require  the  daily  deposit  of  payments 
into  a  separate  account  and  may  permit 
the  servicer  to  place  these  payments  in 
non-interest  bearing  accounts  in  itself  or 
to  commingle  such  payments  with  its 
own  funds  prior  to  the  distribution 
dates.  Commingled  payments  may  not 
be  protected  from  the  creditors  of  the 
servicer  in  the  event  of  the  servicer's 
bankruptcy  or  receivership.  However, 
such  an  arrangement  will  only  be 
permitted  if  the  relevant  rating  agency  is 
satisfied  that  the  risk  of  such  an 
occurrence  is  not  inconsistent  with  the 
required  rating  on  the  certificates.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  deposit  these 
payments  by  a  date  specified  in  the 
pooling  and  servicing  agreement  into  a 
separate  account  from  which  the  trustee 
makespayments  to  certificatehoiders. 

17.  The  underwriter  (or  underwriting 
group)  will  receive  a  fee  in  exchange  for 
its  services  in  connection  with  the 


securities  underwriting  of  certificates.  In 
a  securities  underwriting,  this  fee  would 
normally  consist  of  the  difference 
between  what  the  underwriter  receives 
for  the  certificates  that  it  distributes  and 
what  it  pays  the  trust  for  those 
certificates. 

Purchase  of  Obligations  by  the  Servicw 

18.  The  applicant  represents  that 
because  the  servicing  fee  is  based  upon 
the  outstanding  principal  amount  of  the 
obligations,  as  the  principal  amount  of 
the  obligations  in  a  trust  is  reduced  by 
payment,  the  dollar  amount  of  the 
servicing  fee  is  reduced  while  the  cost  of 
administering  the  trust  generally 
remains  the  same,  making  the  servicing 
of  the  trust  uneconomic  at  some  point. 
Consequently,  the  pooling  and  servicing 
agreement  generally  provides  that  the 
master  servicer  may  purchase  the 
obligations  remaining  in  the  trust  when 
the  aggregate  unpaid  balance  on  the 
obligations  is  reduced  to  a  specified 
percentage  (usually  5  to  10  percent)  of 
the  initial  aggregate  unpaid  balance. 

The  purchase  price  of  the  obligations 
is  specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to 
the  unpaid  principal  balance  on  the 
obligations  plus  accrued  interest,  less 
any  unreimbursed  advances  of  principal 
and  interest  made  by  the  master 
servicer. 

Certificate  Ratings 

19.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  S&P,  Moody's,  D  ft  P  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  surety  bonds,  letters  of  credit, 
the  VA  guaranty  or  the  creation  of  a 
class  of  certificates  with  subordinated 
cash  fiow]  will  be  utilized  to  the  extent 
necessary  for  the  certificates  to  attain 
the  desired  rating.  The  amount  of  this 
credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  multiple  of 
the  worst  historical  net  credit  loss 
experience  for  the  type  of  obligations 
included  in  the  issuing  trust. 

In  recent  trusts  sponsored  by  the  VA, 
the  VA  has  issued  a  guaranty  of  the 
obligations  owned  by  the  trust  which 
will  in  all  cases  cover  all  principal  and 
interest  due  on  the  obligations  contained 
in  each  trust.  The  VA  guaranty  will  be 
considered  by  the  rating  agencies  in 
rating  the  certificates  as  one  of  a 
combination  of  factors,  including  the 
ability  of  the  master  servicer  to  make 
timely  advances  of  delinquent  principal 
and  interest  and  the  ability  of  the 
trustee  to  make  such  advances  if  the 
master  servicer  fails  to  do  so. 
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Timeliness 

20.  In  general,  (to  the  extent  provided 
in  the  related  prospectus),  the  master 
servicer  will  be  obligated  to  make 
advances  on  each  distribudon  date  in  an 
amount  sufficient  to  ensure  that  all 
scheduled  payments  of  principal  and 
interest  are  made  to  certificatehoiders. 
Funds  advanced  will  be  reimbursable  to 
the  master  servicer  out  of  liquidation 
proceeds,  receipts  in  connection  with 
mortgage  loans  cmd  from  credit  support 
providers  or  amounts  paid  pursuant  to  a 
VA  guaranty.  The  Master  Servicer  will 
also  be  obligated  to  make  advances  to 
cover  taxes  and  insurance  premiums  not 
paid  by  mortgagors  on  a  timely  basis. 
These  advances  will  also  be 
reimbursable  from  providers  of  credit 
support,  payments  made  by  the  related 
mortgagor,  insurance  proceeds, 
liquidation  proceeds,  or  from  amounts  in 
a  separate  account.  The  trustee  will  be 
required  by  the  related  pooling  and 
servicing  agreement  to  make  advances 
in  the  event  the  master  servicer  fails  to 
do  so  by  the  date  specified  in  such 
agreement.  The  trustee  is  entided  to 
reimbursement  for  advances  made  by 
the  trustee  in  the  same  manner  as  is  the 
master  servicer. 

In  some  cases,  the  VA  will  estabhsh  a 
"reserve  fund"  which  will  be  available 
to  provide  a  source  of  reimbursement  to 
the  master  servicer  or  the  trustee  for  any 
advances.  Any  reserve  fund  established 
will  not  be  a  part  of  the  trust  funds  and 
will  not  be  available  to  make 
distributions  to  certificatehoiders  or  to 
satisfy  any  claims  of  certificatehoiders. 

21.  With  respect  to  earlier  trusts 
sponsored  by  the  VA,  credit  support 
was  provided  by  third  party  insurance,  a 
VA  guaranty,  subordination  of  a  class  of 
certificates  or  a  combination  of  such 
methods. 

With  respect  to  trusts  sponsored  in 
the  future  by  the  VA,  the  credit  support 
will  take  the  form  of  a  guaranty  by  the 
VA  of  all  of  the  principal  and  interest 
due  on  the  obligations  owned  by  each 
trust. 

In  some  cases,  the  master  servicer,  or 
an  affiliate  of  the  master  servicer,  may 
provide  credit  support  to  the  trust  (i.e., 
act  as  an  insurer).  In  such  transactions, 
the  master  servicer  or  its  affiliate  would 
be  called  upon  to  provide  funds  to  cover 
defaulted  payments  to  the  full  extent  of 
its  obligations  as  insurer.  When  the 
servicer  or  an  affiliate  is  the  provider  of 
the  credit  support  and  provides  its  own 
funds  to  cover  defaulted  payments,  it 
will  do  so  either  on  the  initiative  of  the 
trustee,  or  on  its  own  initiative  on  behalf 
of  the  trustee,  but  in  either  event  it  will 
provide  such  funds  to  cover  payments  to 
the  full  extent  of  its  obligations  under 


the  credit  support  mechanism  which  has 
been  determined  by  the  relevant  rating 
agency  to  be  adequate  to  permit  the 
certificates  to  obtain  the  desired  ratings. 

If  the  master  servicer  fails  to  advance 
funds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  defaulted  payments,  or  otherwise 
fails  in  its  duties,  the  trustee  would  be 
required  and  would  be  able  to  enforce 
the  certificatehoiders'  rights,  as  both  a 
party  to  the  pooling  and  servicing 
agreement  and  the  owner  of  the  trust 
estate,  including  rights  under  the  credit 
support  mechanism,  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement 

22.  In  transactions  in  which  the  VA 
elects  to  issue  the  VA  guaranty,  the 
guaranty  by  the  VA  will  cover  all  or  a 
portion  of  the  principal  and  interest  on 
the  obligations.  With  respect  to  all 
future  trusts,  the  guaranty  will  cover  all 
such  principal  and  interest.  The  VA 
guaranty  will  be  set  forth  in  the  loan 
sale  agreement  and  will  provide  for  the 
VA  to  repurchase  hquidated  obligations 
and  certain  modified  obligations  to  the 
extent  described  below  for  a  purchase 
price  equal  to  the  guaranty  purchase 
price.  If  the  VA  guaranty  covers  100%  of 
the  obligations,  the  VA  is  obligated  to 
make  payments  with  respect  to  all  such 
modified  or  liquidated  obligations.  If  the 
VA  guaranty  covers  only  a  portion  of 
the  obligations,  the  VA  is  obligated  to 
make  payments  with  respect  to  all  such 
modified  or  liquidated  obligations  until 
the  amount  of  the  guaranty  is  exhausted. 
The  coverage  provided  by  a  limited  VA 
guaranty  may  be  "stepped-down"  to  an 
amount  acceptable  to  the  relevant  rating 
agencies.  The  amount  of  coverage  for 
special  hazard  losses  (which  are  not 
generally  covered  by  hazard  insurance) 
may  be  limited.  Unless  otherwise 
specified  in  the  offering  docimient,  a 
modified  obligation  is  an  obligation  as 
to  which  (i)  the  related  interest  rate  has 
been  reduced  below  an  interest  rate 
specified  in  the  offering  document,  (ii) 
the  principal  balance  has  been  reduced, 
or  (iii)  the  final  maturity  date  has  been 
extended  beyond  a  specified  date  set 
forth  in  the  offering  document  in  each 
case  pursuant  to  a  plan  which  was 
confirmed  by  a  court  or  other 
appropriate  entity  at  least  90  days 
earUer  in  connection  with  a  bankruptcy 
or  similar  proceeding. 

In  the  case  of  a  Uquidated  obligation, 
the  guaranty  purchase  price  is  equal  to 
the  amount  if  any,  by  which  the 
outstanding  principal  balance  thereof 
together  with  interest  accrued  and 
unpaid  thereon  at  the  net  mortgage 


rate  '  is  In  excess  of  related  net 
liquidation  proceeds,  plus  an  amount  of 
interest  at  the  related  net  mortgage  rate 
equal  to  the  amoimt  that  would  have 
been  payable  on  such  obligation  from 
the  date  of  liquidation  to  the  end  of  the 
month  preceding  the  distribution  date  on 
which  such  proceeds  are  to  be 
distributed  to  certificatehoiders.  In  the 
case  of  a  modified  obligation  described 
in  clauses  (i)  and  (iii)  of  the  definition 
thereof,  the  guaranty  purchase  price  is 
the  principal  balance  thereof  plus 
accrued  interest.  Modified  obUgations  as 
to  which  the  scheduled  maturity  date 
has  been  extended  beyond  a  specified 
date  set  forth  in  the  offering  doaunent 
are  not  required  to  be  repurchased  prior 
to  such  specified  date  unless  otherwise 
specified  in  the  loan  sale  agreement 
Unless  othen^'ise  specified  in  the  related 
offering  document  the  amount  to  be 
paid  by  the  VA  under  the  VA  guaranty 
in  respect  of  a  modified  obligation  as  to 
which  the  principal  balance  has  been 
reduced  is  equal  to  the  amount  of  such 
reduction  plus  interest  at  the  related  net 
rate  on  such  amount  from  the  date  such 
reduction  is  effective  to  the  end  of  the 
month  preceding  the  distribution  date  on 
which  such  amount  is  to  be  distributed 
to  certificatehoiders.  Under  the  terms  of 
the  VA  guaranty,  the  VA  agrees  to  pay 
to  the  trustee  (i)  the  aggregate  guaranty 
purchase  price  in  respect  of  liquidated 
obligations  and  modified  obligations 
that  the  VA  is  obligated  to  purchase  and 
(ii)  the  amount  described  above  with 
respect  to  those  modified  obligations  as 
to  which  the  principal  balance  has  been 
reduced. 

All  proceeds  of  the  VA  guaranty 
deposited  in  the  separate  account  by  the 
determination  date  in  any  month  (net  of 
any  portion  used  to  reimburse  the 
master  servicer  for  master  servicer 
advances)  will  be  included  in  the 
distribution  amount  for  the  related 
distribution  date.  Unless  otherwise 
specified  in  the  offering  document.  VA 
guaranty  proceeds  with  respect  to  a 
particular  liquidated  or  modified 
obligation  will  be  included  in  the 
distribution  amount  no  later  than  the 
distribution  date  in  the  month  following 
the  month  in  which  a  claim  i*ith  respect 
to  such  obligation  is  made  under  the  VA 
guaranty. 

VA  guaranty  proceeds  are  payable 
out  of  its  loan  guaranty  revolving  fund 
or  guaranty  and  indemnity  fund  and  will 
be  taken  from  amounts  in  the  reserve 


*  The  net  mortgage  rate  li  the  interett  rate  on  the 
underlying  loan  after  deduction  from  tuch  interett 
paymentf  of  the  aggregate  aerviclng  feel  and  other 
amounta.  if  any.  deacnbed  in  the  related  proipectui 
tupplement. 
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fund  estabUafaed  by  the  VA.  where  such 
■  fund  txiats.  (See  repteaenlatioo  2a) 
On  the  ckMing  date  with  respect  to 
tranaactioiu  involving  a  VA  guaranty, 
the  trust  fund  will  receive  an  opinion  of 
the  General  Counsel  of  the  VA  to  the 
effect  that  the  VA'i  obligations  under 
the  VA  guaranty  constitute  absolute  and 
unconditional  general  obligations  of  the 
United  SUtes,  for  which  the  full  faith 
and  credit  of  the  United  States  is 
pledged. 

Disdosnae 

23.  In  cani»ctian  with  the  original 
issuance  of  certificates,  the  prospectus 
will  be  furnished  to  investing  plans.  The 
prospectus  will  contain  information 
material  to  a  fiduciar/s  decision  to 
invest  in  the  certificates,  including: 

(a)  Informatifm  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificetes.  and  any 
materia]  risk  factors  with  respect  to  the 
certificates; 

(b)  A  desulptimi  of  the  trust  as  a  legal 
entity  and  a  description  of  how  the  trust 
was  formed; 

(c)  Identification  of  the  independent 
trustee  for  the  trust: 

(d)  A  description  of  the  obligations 
contained  in  the  trust  (Including  the 
diversification  of  the  obligations),  their 
principal  terms,  snd  their  material  legal 
aspects; 

(e)  A  description  of  the  sponsor  (the 
VA).  the  trustee  and  the  master  servicer, 

(0  A  description  of  the  loan  sale 
agreement,  including  a  description  of  the 
VA's  principal  representations  and 
warranties  as  to  the  trust  assets  and  the 
trustee's  remedy  for  any  breach  thereof; 

(g)  A  description  of  the  pooling  and 
servidng  agreement,  including 
procedures  for  collection  of  payments  on 
obligations  and  for  making  distributions 
to  investors,  and  a  description  of  the 
accounts  into  which  such  payments  are 
deposited  and  from  which  such 
distributions  are  made; 

(h)  Identification  of  the  sevidng 
compensation  and  any  fees  for  credit 
enhancement  that  are  deducted  from 
payments  on  obligations  before 
distributions  are  made  to  investors;  a 
description  of  periodic  statements 
provided  to  the  trustee,  and  provided  to 
or  made  available  to  investors  by  the 
trustee;  and  a  description  of  the  events 
that  constitute  events  of  default  under 
the  pooling  and  servicing  agreement  and 
a  description  of  the  trustee's  and  the 
investon'  remedies  incident  thereto; 

(i)  A  description  of  the  credit  support 

(])  A  general  discussion  of  the 
prindpai  federal  inoome  tax 
conseqaeDces  of  the  pnrdiase, 
ownership  and  disposition  of  the  pass- 
through  securities  by  a  typical  investor. 


(k)  A  description  of  the  underwritera' 
plan  for  distributing  the  pass-through 
securities  to  investors;  and 

(1)  Information  about  the  scope  and 
nature  of  the  secondary  market^  if  any, 
for  the  certificates. 

24.  Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certifies teholders  at  least  as 
frequently  as  distributions  are  made  to 
certiiicateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
undeHying  assets,  including,  where 
applicable,  certain  Information  as  to  the 
amount  and  number  of  delinquent  and 
defaulted  obligations. 

25.  The  trustee  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  will  file 
quarteriy  reports  on  Form  lO-Q  and 
annual  nporiB  on  Form  10-K.  many 
trusts  obtafai.  by  application  to  the 
Seciirities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reftorts  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on  Form 
8-K  to  report  material  developments 
concerning  the  trust  and  the  certificates. 
While  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

28.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  or  trustee  advances,  and  the 
amount  of  such  advances  which  have 
been  reimbursed,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  may  be  delivered  to  or  made 
available  to  the  rating  agency  or 
agencies  that  have  rated  the  tnist's 
certificates. 

In  addition,  promptiy  after  each 
distribution  date,  ctftificateholden  will 
receive  a  statement  prepared  by  the 
trustee  summarizing  information 
regarding  the  trust  and  its  assets.  Such 
statement  will  include  infotmatian 


regarding  the  trust  and  its  assets, 
inchiding  underiylng  obligations.  Such 
statement  will  typically  contain 
information  regarding  payments  and 
prepayments,  delinquencies,  the 
remaining  amount  of  the  VA  guaranty  or 
other  credit  support  and  a  breakdown  of 
payments  between  prindpai  and 
interest 

Further,  the  master  servicer  is 
required  to  driver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision  and  either  stating  that  the 
master  sevicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default 
The  servicing  of  the  obligations  or  other 
similar  obligations  serviced  by  the 
master  servicer  is  reviewed  at  least 
annually  by  independent  accountants  in 
accordance  with  the  statement  of  annual 
procedures,  a  form  of  which  is  a  exhibit 
to  each  pooling  and  servicing  agreement. 
The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee. 

Secondary  Market  TranaaGtioas 

27.  It  is  VA's  intention  to  attempt  to 
select  underwriters  which  will  make  a 
market  for  any  certificates  for  which 
such  underwriter  is  lead  or  co-managing 
underwriter. 

Retroactive  R^ef 

2&  The  VA  represents  that  it  has 
engaged  in  transactions  related  to 
mortgage-backed  seciuities  based  on  the 
existing  provisions  of  PTE  83-1,  the 
existing  plan  assets  exemptions 
contained  in  the  plan  assets  regulation 
(29  CFR  25103-101)  and  die  lettere  from 
the  Department  of  Labor  (the 
Departinent),  more  fully  described  in 
footnote  3  above.  However,  it  is  possible 
that  some  transactions  may  have 
occurred  that  would  be  prohibited.  For 
example,  because  many  certificates  are 
held  in  street  or  nominee  name,  it  is  not 
always  possible  to  identify  whether  the 
percentage  interest  of  plans  in  a  trust  is 
or  is  not  "significant"  for  purposes  of  the 
Department's  regulation  relating  to  the 
definiti<m  of  plan  assets  (29  CFR  25ia3- 
101(f)).  These  problems  are  compounded 
as  transactions  occur  in  the  secondary 
market  In  addition,  with  respect  to  die 
"poUidy-ofiered  security"  exception 
contained  in  that  regulation  (29  CFR 
2S10.3-101(b)).  it  is  difficult  to  determine 
whether  each  purchaser  of  a  certificate 
is  independent  of  all  other  porcfaasers. 
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Therefore,  the  VA  requests  retroactive 
relief  for  transactions  which  have 
occurred  on  or  after  June  29, 1988,  the 
closing  date  for  the  initial  offering  of 
certificates  representing  interests  in 
trusts  containing  vendee  loans.'' 

Summary 

29.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a]  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  htUe  discretion  on  the 
part  of  the  trust  or  the  VA  as  seller  to 
substitute  obligations  contained  in  the 
trust  once  the  trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&P, 
Moody's,  D  4  P  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which  the  VA 
seeks  exemptive  relief  will  be  governed 
by  the  pooling  and  servicing  agreement 
which  is  made  available  to  plan 
fiduciaries  for  their  review  prior  to  the 
plan's  investment  in  certificates;  and 

(d)  Underwriters  of  certificates  have 
made,  and  the  VA  anticipates  that  such 
underwriters  will  continue  to  make,  a 
secondary  market  in  such  certificates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Hobbs  of  the  Department  of 
Labor  at  (202)  523-7901.  (This  is  not  a 
toll-free  number.) 

Graham ).  Newstead,  M.D.,  Inc.  Pension 
Plan  (the  Plan)  Located  in  Providence, 
Rhode  Island 

[Application  No.  I>-8449] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedure  set  forth 
in  ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1985).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  tiie  Act 
and  the  sanctions  from  the  application 
of  section  4975(c)(1)  (A)  tim)ugh  (E)  of 
the  Code  shall  not  apply  to  the  proposed 
purchase  of  property  by  the  Plan  from 
Graham  and  Gillian  Newstead,  parties 
in  interest  with  respect  to  the  Plan, 
provided  that  the  Plan  pays  no  more 
than  the  fair  market  value  for  the 
Property. 


'  The  department  notet  that  it  li  propoiing 
retroactive  relief  for  the  VA  tnutt  which  i* 
coniiitent  with  the  relief  provided  by  PTE  S3-1.  In 
thi*  regard,  eee  the  diacustion  in  footnote  3  above. 


Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  three  (3)  participants  and  was 
estalished  in  1974  as  a  retirement  plan 
for  Graham  J.  Newstead,  M.D.,  Inc.  Dr. 
Graham  Newstead  is  the  trustee  for  the 
Plan.  As  of  October  23, 1990,  the  fair 
market  value  of  the  Plan's  assets 
equaled  $2,766,469  and  the  Plan's  asset 
allocation  was  as  follows:  59%  equity; 
25%  fixed  treasuries;  4%  real  estate  and 
mortgages  and  12%  in  cash. 

2.  'The  Plan  proposes  to  purchase  the 
property  located  at  136  Transit  Street  in 
Providence,  Rhode  Island  (the  Property) 
for  a  purchase  price  of  $210,000.  This 
investment  represents  less  than  10%  of 
the  Plan's  assets.  The  property  contains 
three  (3)  units  which  are  leased  and 
provide  rental  income  to  the  owner  of 
the  Property, 

3.  On  Jime  13, 1990,  the  property  was 
appraised  by  Mary  E.  Mulheam,  a 
qualiHed  and  independent  real  estate 
appraiser  of  the  firm,  Schaeffer,  Bates, 
and  McDonough,  Inc.  located  in 
Providence,  Rhode  Island.  The  fair 
market  value  of  the  property  was 
calculated  to  be  $210,000.  Ms.  Mulheam 
represents  that  the  methodology  used  to 
calculate  the  fair  market  value  was  the 
direct  sales  comparison  approach  as  this 
approach  is  most  applicable  to  small 
income  producing  properties  like  the 
property.  The  appraisal  will  be  updated 
at  the  time  of  the  proposed  tiansaction 
to  ensure  that  the  Plan  pays  no  more 
than  fair  market  value. 

4.  Sally  Lapides  of  Residential 
Properties,  Ltd.  will  serve  as 
independent  fiduciary  on  behalf  of  the 
Plan  with  respect  to  tiie  proposed 
tiansaction.  Residential  Properties,  Ltd. 
is  a  full  service  real  estate  agency 
specializing  in  historic  properties.  Ms. 
Lapides  is  the  president  of  Residential 
Properties,  Ltd.  and  has  fifteen  years 
experience  in  the  real  estate  business. 
Ms.  Lapides  represents  that  she  is 
independent  and  has  no  relationship 
with  Dr.  Newstead.  Lamoriello  &  Co., 
Inc.,  a  company  which  specializes  in 
administering  pension  plans  and 
providing  financial  advice,  apprised  Ms. 
Lapides  of  her  fiduciary  duties  under  the 
Act,  and  Ms.  Lapides  represents  that  she 
imderstand  her  fiduciary  responsibility 
with  respect  to  the  proposed 
transaction.  Ms.  Lapides  has  reviewed 
the  Plan's  investment  objectives  which 
are:  (1)  Long  term  growth;  (2) 
preservation  of  principal  and  (3)  a  return 
in  excess  of  inflation.  She  represents 
that  the  purchase  of  the  Property  meets 
the  Plan's  investment  objectives  and 
provides  diversity  with  respect  to  the 
Plan's  overall  investment  portfoHo.  She 
states  that  the  property  represents  a 


good  long  term  investment  for  the  Plan 
because  it  is  in  excellent  condition,  and 
is  highly  desirable  due  to  its  certified 
historic  status  and  location  in 
Providence,  Rhode  Island. 

5.  In  simmiary,  it  is  represented  that 
the  proposed  tiansaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  purchase  of  the  Property  by  the  Plan 
vsrill  be  a  one-time  tiansaction  for  cash; 
(b)  the  Plan  will  pay  no  more  than  the 
fair  market  value  of  the  Property  nor 
pay  any  real  estate  fees  or  commissions 
associated  with  the  purchase  of  the 
Property;  (c)  the  independent  fiduciary 
represents  that  she  has  determined  that 
the  purchase  of  the  Property  is  a  good 
investment  for  the  Plan  and  is  in  the 
best  interest  of  the  participants  and 
beneficiaries. 

FOR  FURTHER  INFORMATION  CONTACT 

Alhson  Padams,  of  the  U.S.  Department 
of  Labor,  telephone  (202)  523-7901. 

Individual  Retirement  Account  of 
Harold  L  Campbell  (die  IRA),  Located 
b  La  jolla,  California 

[Application  No.  D-8452] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedure  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  tiie 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  tiirough  (E)  of  tiie  Code 
shall  not  apply  to  tiie  sale  of  48.600 
shares  of  First  National  Corporation  (the 
Shares),  by  the  IRA  to  Mr.  Harold 
Campbell  (Mr.  Campbell)  for  a  price  not 
less  than  the  fair  market  value  of  the 
common  stock  of  First  National 
Corporation  as  determined  by  its  closing 
market  price  on  the  date  of  the  sale.* 

Summary  of  Facts  and  Representations 

1.  The  IRA  is  a  self-directed  IRA 
described  in  section  408(a)  of  the  Code. 
First  National  Bank  of  La  jolla, 
California  is  the  trustee  and  custodian 
of  the  IRA.  The  IRA  was  established  on 
March  27. 1989  by  Mr.  Campbell  as  a 
rollover  from  a  terminated  plan  of  which 
Mr.  Campbell  was  a  participant.  Mr. 
Campbell  is  a  Director  of  First  National 
Corporation. 


■  Became  the  IRA  meet*  the  conditioiu  deacribed 
in  28  CFR  2510.J-2(d).  there  ii  no  tunadiction  under 
tiUe  I  of  the  Act.  However,  there  t«  )un»diction 
under  title  n  of  the  Act  punuant  to  eection  4975  of 
the  Code. 
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2.  As  of  ^me  IflOa  tha  IRA  held  the 
Sham,  a  trust  deed  note,  seven 
certificates  of  deposit  and  tStJOOO  in 
cash.  The  Shares  fwoduce  bttle  income 
since  they  provide  an  annual  dividend 
of  20  cents  per  share.  In  this  regard,  Mr. 
Campbell  wants  to  sell  the  Shares  and 
replace  them  with  a  hitter  income 
producing  asset  Mr.  Campbell  will  pay 
the  IRA  cash  for  the  Shares  and  the  IRA 
will  not  pay  any  sales  commission.  The 
price  for  the  Shares  will  be  determined 
by  First  National  Corporation's  closing 
market  price  on  the  day  of  the 
transaction.  The  stock  of  the  First 
National  Corporation  is  traded  on  the 
American  Stock  Exchange  (AMEX],  and 
on  April  5, 1991,  the  stock  traded  at 

13  V4. 

3.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  4875(c)(2)  of  the  Code  because: 
(a)  The  sale  will  be  a  one-time 
transactioB  for  cash;  (b)  the  IRA  will 
pay  no  commission  upon  the  sale;  (c)  the 
price  of  the  Shares  will  be  determined 
by  First  National  Corporation's  closing 
price  on  the  AMEX  on  the  day  of  the 
transaction  as  traded;  and  (d)  the  IRA 
will  be  able  to  divest  itself  of  an  asset 
which  produces  Httle  income. 

Monci  TO  wnmiftu  nmoiia. 
Because  Mr.  Campbell  is  the  only 
participant  in  the  IRA,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemptioo  to  interested  persons. 
Comments  and  requests  fw  a  public 
hearing  are  due  30  days  after  the 
publication  of  this  notice  in  the  FfOCfUi. 
Rcoisnit 


ran  njnman  mpormation  contact: 
AlBsoo  Padams  of  the  Department  (202) 
523-7901.  (This  is  not  a  toU-frce 
number.) 

General  Informatfam 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  partidpents  and 
beneficiaries  of  the  plan  and  in  a 
prudent  faahion  in  accordance  with 
section  404(a)(l](b]  of  the  Act;  nor  does 


it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transadton 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  traiuaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representabons  contained  in  each 
application  are  true  and  complete,  and 
that  each  apphcation  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  ttiis  12th  day  of 
April.  1991. 
Ivan  Strarfeld. 

Director  of  Exemption  DeterminationB, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  91-4044  Filed  4-17-91;  8.-45  am] 

BtUJNQCOOe  48W-2»-ll 


NATfONAL  COMMISSION  ON 
CHILDREN 

Hearing 

Background 

The  National  Commission  on  Children 
was  created  by  Public  Law  100-203, 
December  22, 1967  as  an  amendment  to 
the  Social  Security  Act  The  purpose  of 
the  law  is  to  establish  a  nonpartisan 
Commissimi  directed  to  study  the 
problems  of  children  in  the  areas  of 
health,  educabon.  social  services, 
incmne  security,  and  tax  policy. 

The  powers  of  the  Commission  are 
vested  in  Commissioners  consisting  of 
38  voting  members  as  follows: 

1.  Twelve  members  appointed  by  the 
President 

2.  Twelve  members  appointed  by  the 
Speaker  of  the  House  of  Representatives 

3.  Twelve  members  appointed  by  the 
President  pro  tempore  of  the  Senate. 


This  notice  annoances  a  Meeting  of 
the  National  Commission  on  Children  to 
be  held  in  Chicago,  Illinois. 

Meeting 

Time:  9  a.m^  pjn..  Tuesday,  April  30, 
1991. 9  a.m.-4  p.m.,  Wednesday.  May  1. 1991. 

Place:  Harrison  Conference  Center,  Green 
Bay  Road,  i^ake  Blufi,  Illinois  60044. 

Status:  Open  to  the  public. 

Agenda-  Conunission  Meeting. 

Contact  )eannine  Atalay;  (202)  254-3800. 

Dated  April  15, 1991. 
John  D.  RockafeOar  IV, 
Chairman,  National  Commission  on  Children. 
[FR  Doc.  91-6151  Filed  4-17-91;  8:45  am) 
siLUNS  COOK  •asB-sr-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agancy  Infonnation  Coliaction 
Acth^ttias  Undar  0MB  Raviaw 

AOENCV:  National  Endowment  for  the 

Humanities,  NFAH. 

ACnoiit  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  Information  under  the 
provisions  of  the  Paperworii  Reduction 
Act  (44  U.S.C  chapter  35). 
dates:  Comments  on  this  information 
coUectifm  must  be  submitted  on  or 
before  May  20, 1991. 
A00RE8SCS:  Send  comments  to  Ms. 
Susan  Daisey.  Assistant  Director. 
Grants  Office.  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 
DC  20506,  (202)  786-0494.  and  Mr.  Danid 
Chenok,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
726  Jackson  Place,  NW..  room  3002, 
Washington.  DC  20503,  (202)  395-7316. 
FOR  FURTHER  MFORMATNM  CORTACT 
Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW,  room  310,  Washington, 
DC  20S06,  (202)  796-0494,  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 

SUPPLEMENTARY  MFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report  (5)  vrhat  the 
form  will  be  used  for,  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
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fi«quenqr  of  response;  (8)  an  estimate  oi 
the  total  ntmiber  of  hours  needed  to  fill 
out  the  form;  (9)  an  estisMte  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  is  subject 
to  44  U.S.C  3S04(h). 

Category:  New 

Title:  NEH  Study  Grants  for  College 
and  University  Teachers. 

Form  Number  NA. 

Freqaency  of  Collection:  Annual. 

Respondents:  University  and  college 
faculty. 

Use:  The  application  instructions 
provide  direction  iot  preparing  narrative 
and  budgetary  parts  of  applicatiais  for 
grant  funds. 

Estimated  Number  of  Respondents: 
2,234. 

Frequency  of  Response:  Once. 

Estimated  Hotuv  for  Respondents  to 
Provide  Information:  3.55  per 
respondent 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  7M*-2D 
hours. 

Thomas  S.  IQiigBloi^ 
Assistant  Chairman  for  Operations. 
[FR  Doc  91-9139  Filed  4-17-«;  8:45  am] 
SajJNQ  CODE  7S3S-aV4l  . 


NATIONAL  SCIENCE  FOUNDATION 

Spadal  Emphasis  Panal  In  Daaign  and 
Manufacturing  Systama;  Mealing 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  the  National 
Science  Foondation  announces  the 
following  meeting. 

SUPPLEMENTARY  MFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information:  financial  data,  such  as 
salaries;  and  persona)  Information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
652b(c),  Government  hi  the  Sunshine 
Act 

Name:  Special  Emphasis  Panel  in 
Design  and  Manufacturing  Systems. 

Dates/Times:  May  3. 1991— «:30  ajn. 
to  Spjn. 

Place:  Room  1128.  Natiooal  Science 
Foundation,  1800  G  Street.  NW.. 
Washington.  DC 

Type  of  Meeting;  Closed. 


Agenda  Review  and  evaluate 
Eng^eering  Faculty  Intemddps 
Initiative  proposals. 

Contact  Drs.  Thom  Hodgson  or  Louis 
Martin-Vega,  Program  Directors,  Design 
and  Manufacturing  Divisitn.  National 
Science  Foundation,  rm.  1228, 
Washington,  DC  20550  (202-357-6187). 

Dated:  April  11, 1991. 
M.  Rebecca  Winklat, 
Committee  Maoagemeat  Officer. 
[FR  Doc.  01-8042  Filed  4-17-«l;  8>4S  am] 
tCOOKTSSS  01  m 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na50-02S] 

Yankaa  Atomic  Elactric  Company, 
Yankaa  Nudaar  Power  Station; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regubt(vy 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-3 
issued  to  Yankee  Atomic  Electric 
Company  (the  licensee)  for  operation  of 
the  Yankee  Nuclear  Power  Station 
(YNPS)  located  in  Flranklin  County, 
Massachusetts. 


Environmoital  Ai 


it 


Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  Technical  Specifications  (TS) 
to  albw  YNPS  to  operate  with  fewer 
detector  ttiimbles  while  maintaining 
sufficient  data  coDection  capability  to 
ensure  that  operation  of  the  YNPS  core 
remains  within  licensed  lindts.  The 
current  Tedmical  ^>ecification 
governing  operability  of  the  Inoan 
Instnnnentation  System  requires  that  a 
minimum  of  12  neutron  detector 
thimbles  be  operable  with  at  least  two 
per  core  quadrant  whenever  the  sjrstem 
is  used  for  core  power  distribution 
measurements.  Tliis  change  reduces  the 
minimum  number  of  thimbles  to  nine 
and  reduces  the  minimum  number  of 
thimbles  per  qnadrant  to  one. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  January  28, 1991,  as 
supplemented  February  28. 1901. 

The  Need  for  the  Proposed  Action 

At  the  end  of  Yankee  Cycle  18, 13 
movable  detector  thimbles  were 
operable.  Dnring  the  C]Fcle  18/19 
refueling  outage,  fixed  detector  strings 
were  Installed  in  six  thimbles, 
increasing  the  total  number  of  detector 
locations  to  18.  The  performance  of  the 
fixed  detectors  was  verified  during 


Cycle  19  operatioik^and  bcensed  by  the 
Commission  for  use  in  Cycle  2a  At  that 
time,  Yankee's  goal  was  transition  to 
increased  use  of  the  Fixed  Detector 
Systent.  with  the  ultimate  goal  to  faD 
conversion  to  fixed  incore  detectors. 
Plans  for  the  Fixed  Detector  System 
have  been  delayed  for  two  reasons:  (1) 
Suspected  leakage  in  the  primary  seal  of 
the  fixed  detectors;  and  (2)  questions  on 
the  viability  of  installing  detectors  into 
the  present  instrumentation  spire  wUch 
may  have  a  remaining  useful  life,  which 
is  considerably  shorter  than  the 
expected  bfe  of  the  fixed  detectors. 
Yankee  ia  continuing  to  work  in  these 
areas  and  is  progressing  towards  a  goal 
of  a  fuO  nxed  Incore  Detector  System. 
During  the  recent  Cycle  10/21  outage, 
four  movable  incore  detector  thimbles 
were  isolated,  and  two  fixed  detectors 
were  required  to  be  removed  from 
service  during  spire  repairs  resulting  in 
12  detector  thimbles  available  for 
meeting  surveillance  requirements.  This 
corresponds  to  the  minimum  Technical 
Specification  requirement  for  operability 
of  that  system. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS.  The  proposed  changes  do  not 
increase  the  probability  or 
consequences  of  any  accidents,  no 
changes  are  being  made  in  the  tjrpes  of 
any  effluents  that  may  be  released 
ofisite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
expostnv. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  "TS  involves  systems 
located  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  non-radiological  plant  efOoents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
amendment 

The  Notice  of  Consideration  of 
Issuance  of  the  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  pubhshed  in  the 
Federal  Register  on  February  19. 1991 
(56  FR  6602).  No  request  for  bearing  or 
petitkn  for  leave  to  intervene  was  filed 
following  this  notice. 
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Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  not  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
Impacts  of  plant  operation  and  would 
result  in  not  meeting  NRC  requirements. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  previous  reviews  for  the  Yankee 
Nuclear  Power  Station.  The  plant  was 
Ucensed  prior  to  the  requirement  for 
issuance  of  a  Final  Environmental 
Statement. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  hcensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed,  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  28, 1991,  and 
supplemented  February  28, 1991,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington,  DC 
20555,  and  at  the  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  Aprlll991. 

For  tlie  Nuclear  Regulatory  Commisaion. 
Richard  a  Wennum. 

Director,  Project  Directorate  1-3,  Division  of 
Reactor  Projects  I/II,  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Doc.  91-9143  Filed  4-17-«l;  8:45  am] 
MuMacooc  rsso-oi-« 

(Docket  Na  50-213] 

Connecticut  YankM  Atomic  Pow«r 
Company,  Haddam  Nack  Plant;  Denial 
of  Amandmant  to  FadUty  Operating 
Ucenae  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
denied  a  request  by  Connecticut  Yankee 
Atomic  Power  Company  (licensee]  for 


an  amendment  to  Facility  Operating 
License  No.  DPR-61,  issued  to  the 
Ucensee  for  operation  of  the  Haddam 
Neck  Plant  located  in  Middlesex 
County,  Connecticut.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  not  pubUshed  in  the 
Federal  Register. 

The  purpose  of  the  Ucensee's 
amendment  request  was  to  revise 
Technical  Specification  5.3,  "Reactor 
Core  Fuel  Assemblies,"  to  allow  the  use 
of  zircaloy  clad  fuel  in  the  reactor  core. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  cannot  be  granted  as 
submitted.  The  licensee  has  proposed  to 
resubmit  this  request  at  a  later  date 
when  the  nuclear  and  safety  analysis 
has  been  completed.  The  hcensee  was 
notified  of  the  Commission's  denial  of 
the  proposed  change  by  a  letter  dated. 

By  May  20, 1991,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel — Rockville,  U.S.  Nuclear 
Regxilatory  Commission.  Washington, 
DC  20555,  and  to  Gerald  Garfield. 
Esquire,  Day,  Berry  and  Howard. 
Counselors  at  Law.  City  Place,  Hartford. 
Connecticut  06103-3499,  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  4, 1991,  and  (2] 
the  Commission's  letter  to  the  licensee 
dated. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gebnan 
Building,  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the 
Russell  Library,  123  Broad  Street 
Middletown,  Connecticut  06457.  A  copy 
of  item  (2]  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention;  Document  Control 
Desk. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  April  1991. 


For  the  Nuclear  Regulatory  Commission. 
Albert  DeAgazlo, 

Acting  Director,  Project  Directorate  1-4, 
Division  of  Reactor  Projects— I/II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  91-9142  Filed  4-17-«l;  8:45  am] 
WUJNQ  COOe  7SSO-01-II 


[Docket  Na  50-219] 

GPU  Nuclear  Corporation  laauance  of 
Amendment  to  Provisional  Operating 
Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission]  has  issued 
Amendment  No.  151  to  Provisional 
Operating  License  No.  DPR-16  issued  to 
GPU  Nuclear  Corporation  (the  licensee], 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  located  in  Ocean  County,  New 
Jersey.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  revised  Technical 
Specification  (TS]  3.3  of  the  Oyster 
Creek  Nuclear  Generating  Station  TS. 
Specifically,  the  amendment  revised  TS 
Section  3.3.A.  pressure/temperature  (P/ 
T]  limits  of  the  reactor  coolant  system 
for  operation  up  to  17  effective  full 
power  years.  The  amentment  also 
revised  TS  Section  3.3.B  to  provide  a 
new  reactor  vessel  temperature  limit  for 
full  tensioning  of  the  reactor  vessel 
closure  head  studs. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regiilations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
February  11. 1991  (56  FR  5431].  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quahty 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1]  the  appUcation  for 
amendment  dated  January  11, 1991,  as 
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supplemented  March  12. 1991,  (2) 
Amendment  No.  151  to  License  No. 
DPR-16.  (3)  the  Commission's  related 
Safety  Evahiation,  and  (4)  the 
Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington,  DC  and  at  the  local  public 
document  room.  Ocean  County  Library, 
Reference  Department  101  Washln^on 
Sti-eet  Toms  River.  New  Jersey  08753.  A 
copy  of  items  (2),  (3]  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects — 

i/n. 

Dated  at  RockviQe.  kdaryland  this  11th  day 
of  April,  1991. 

John  F.  Stob, 

Director.  Project  Directorate  1-4,  Dtrkion  of 
Reactor  Project*— l/U.  Office  c^  Nuclear 
Reactor  Regulation. 

[FR  Doc.  91-8144  Filed  4-17-M:  8:46  am] 

BtLLHte  COOK  7fS0-eMS 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

PADC  has  submitted  the  following 
public  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Fhiblic  Law  96- 
511  (44  U.S.C.  ch.  35].  Copies  of  the 
submission  may  be  obtained  by  calling 
the  PADC  clearance  officer  listed.  Send 
comments  to  the  OMB  reviewer  listed 
and  to  the  PADC  clearance  officer. 

Pennsjdvanb  Avenue  Devdopmeot 
Corporatioo 

OhdB  Number  3208-. 

Form  Number  No  form  number 
available;  Information  requested  in  the 
Invitation  for  Proposals  for  the 
development  of  Parcel  457-C  Square 
457,  in  Washington,  DC 

Title:  Devek^ment  Prospectus 
(Invitaticm  for  Proposals). 

Description:  Under  the  authority  of 
the  Pennsylvania  Avenue  Development 
Corporation  Act  as  amended  (Public 
Law  02-578),  PADC  has  prepared  an 
Invitation  for  Proposals  for  Uie 
development  of  Parcel  457-C  Square 
457,  in  Washington.  DC  which  will 
require  offerors  to  submit  information 
concerning  financial  investment  in  the 
project  past  experience  and  capability 
of  members  of  eadi  offeror's 
development  team,  development 


program,  architecture,  urban  design, 
historic  preaervatioa  and  affirmative 
action  program  for  the  project 

Respondentt:  Real  Estate  Developers; 
Construction  firms;  Architect  firms; 
Financial  firms. 

Clearance  Officer  Talbot  J.  Nicholas 
n.  Attorney.  (202)  724-8055.  PADC  suite 
1220  North.  1331  Peimsylvania  Avenue, 
NW.,  WashingtcHi,  DC  20004. 

OMB  Reviewer  Adam  Diamond.  (202) 
395-7340,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  726  Jackson 
Place.  NW.,  Washington,  DC  20503. 

Dated:  April  la  1991. 
M.).BracBa. 
Executive  Director. 
[FR  Doc.  91-fl065  Filed  4-17-91;  5:45  am] 

MLUNQ  coos  7S30-01-M 


RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1S74;  Propoeed 
Changes  to  Systerea  of  Reoorda 

AQENCV:  Railroad  Retirement  Board. 
action:  Notice  of  proposed  change  to 
systems  of  records. 

summary:  Ttie  pinpose  of  this  document 
is  to  give  notice  of  one  proposed  routine 
use  in  four  systems  of  records. 
DATES:  The  systems  of  records  for  which 
a  new  routine  use  is  proposed  shall  be 
amended  as  proposed  without  further 
notice  30  calendar  days  from  the  date  of 
this  publication  (May  18, 1991)  unless 
comments  are  received  before  this  date 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  Beatrice 
Ezerski,  Secretary  to  the  Board.  Railroad 
Retirement  Board,  844  Rush  Street 
Chicago,  Illinois  00611. 
FOR  FURTHER  INFORMATION  CONTACT. 
LeRoy  Blommaert  Privacy  Act/FOIA 
Officer,  Railroad  Retirement  Board,  844 
Rush  Stieet  Chicago,  Illinois  60611,  (312) 
751-4548  (FTS  386-4548). 
SUPPLEMENTARY  INFORBMTION:  The 
proposed  routine  use  for  inclusion  in 
four  systems  of  records  {RRB-20,  "v"; 
RRB-22,  "nn";  RRB-25,  "d";  and  RRB-26. 
"e")  would  permit  the  RRB  to  disclose  to 
the  Health  Care  Pmandng 
Administation  (HCFA)  identifying 
informati<m  about  railroad  beneficiaries 
who  may  be  working.  HCFA  would  use 
that  information  to  contact  such 
beneficiaries  to  determine  whether  they 
have  employer  group  health  insurance 
benefits.  U  they  do.  under  law  Medicare 
is  the  secondary  payer  to  the  employer 
group  health  insurance  plan.  The 
Railroad  Retirement  Board  has 


determined  that  this  proposed  routine 
use  meets  the  compatibility  requirement 
because  it  is  a  necessary  and  prt^^er 
use. 

By  anthority  of  tiie  Board 


Secretary  to  the  Board. 
RRB-20 


Health  Insurance  and  Supplementary 
Medical  Insurance  Enrollment  end 
Premium  Payment  System 
(MEDICARE}— RRB. 


ROUTMl  USCi  OF  RBCORDS  MiUirrAINKO  ai 
THI  SYtTBI,  WCUIDasa  CATtOORMS  OF 
USCRS  AND  THi  FUNFOSn  OF  SUCH  uan: 


A  new  paragraph  "v"  is  added  to  read 
as  follows: 
•        «        •        «        • 

V.  Identifying  information  about 
Medicare-entitled  beneficiaries  who 
may  be  working  may  be  disclosed  to  the 
Health  Care  Financing  Administration 
for  the  purposes  of  determining  whether 
Medicare  should  be  the  secondary  payer 
of  benefits  for  such  individuals. 


RRB-22 

tyrmiNAMe 

Railroad  Retirement  Survivor,  and 
Pensioner  Benefit  System — RRB. 


ROUTIMf  uses  OF  I 

THt  SYSTBI,  BKUIOaie  CA1 

USERS  ANO -rm  FUKKMaS  OF  SUCM  I 

New  paragraph  "nn"  is  added  to  read 
as  follows: 
*        *        •        •        * 

nn.  Identifying  information  about 
Medicare-entitied  beneficiaries  who 
may  be  working  may  be  disclosed  to  the 
Health  Care  Financing  Administration 
for  the  purposes  of  determining  whether 
Medicare  should  be  the  secondary  payer 
of  benefits  for  such  individuals. 


RRB-25 

tYrrmiuuM: 

Research  Master  Record  for  Survivor 
Beneficiaries  Under  the  Railroad 
Retirement  Act— RRB. 


ROUTwiK  uaes  of  wacoape  MAiwr  amcd  ni 

THI  SVSTDI,  aiCURMNO  CATCOONIKS  OF 
USCRS  AND  TNi  FUHFOaaS  OF  SUCH  USIS: 

New  paragraph  "d"  is  added  to  read 
as  follows: 
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d.  Identifying  information  about 
Medicare-entitled  beneficiaries  who 
may  be  working  may  be  disclosed  to  the 
Health  Care  Financing  Administration 
for  the  purposes  of  determining  whether 
Medicare  should  be  the  secondary  payer 
of  benefits  for  such  Individuals. 


fmB-26 


Research  Master  Record  for  Retired 
Railroad  Employees  and  their 
Departments— RRB 


ROUTIM  UM*  or  HtCOMM  MAmTAMKO  IN 

TW  BvtTiM,  meuioma  CAnoomn  or 
UMM  AND  THinNwosa  Of  MICH  uses: 

New  paragraph  "e"  is  added  to  read 
as  follows: 
***** 

e.  Identifying  information  about 
Medicare-entitled  beneficiaries  who 
may  be  working  may  be  disclosed  to  the 
Health  Care  Financing  Administration 
for  the  purposes  of  determining  whether 
Medicare  should  be  the  secondary  payer 
of  benefits  for  such  individuals. 

[PR  Doc  91-fl088  Filed  4-17-01:  8:45  am] 

BIUJNO  COOC  7M6-01-M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

issuer  DeOsting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  (Deelgnatronlcs 
Incorporated,  Common  Stocit,  4<  Par 
Vahie)  FHe  Na  1-«543 

April  12. 1091. 

Designatronics  Incorporated 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"]  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  rule  12d2-2(d) 
promulgated  thereunder  to  withdraw  its 
Common  Stock  from  listing  and 
registration  on  the  Pacific  Stock 
Exchange,  Inc.  ("PSE") 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Board  of  Directors  authorized  a 
volutary  delisting  of  the  Company's 
Conmion  Stock,  4<  Par  Value  from  the 
PSE,  based  upon  the  present  dual  listing 
of  the  shares  on  both  the  American 
Stock  Exchange,  Inc.  ("Amex"),  and  the 
PSE.  In  reaching  its  decision,  the  Board 
of  Directors  took  Into  account  the  cost 
associated  with  listing  on  the  PSE  and 
the  sparse  annual  trading  of  the 
Company's  shares  on  the  PSE. 


Any  interested  person  may,  on  or 
before  May  3. 1991  submit  by  letter  to 
the  Secretary  of  the  Seciuities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  apphcation 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and/or  PSE  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Conunission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commiggion,  by  the  Divigion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

(FR  Doc.  01-«120  Filed  4-17-91;  8:45  am] 
MLUNQ  COOC  M10-01-M 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Penrll  Corp^  Common 
Stock,  $.01  Par  Value)  RIe  No.  1-7886 

April  12, 1991. 

Penril  Corp.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12d2-2(d)  promulgated  thereunder  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Board  of  Directors  of  the 
Company  (the  "Board")  unanimously 
approved  resolutions  on  December  5, 
1990  to  withdraw  the  Company's 
Common  Stock  from  listing  on  the  Amex 
and,  instead.  Ust  such  Common  Stock  on 
the  National  Association  of  Securities 
Dealers  Automated  Quotations  National 
Market  System  ("NASDAQ/NMS").  The 
decision  of  the  Board  followed  a  lengthy 
study  of  the  matter,  and  was  based  upon 
the  belief  that  listing  of  the  Common 
Stock  on  NASDAQ/NMS  will  be  more 
beneficial  to  its  stockholders  than  the 
present  listing  on  the  Amex  for  the 
reasons  set  forth  below. 

First,  the  Company  believes  that  the 
NASDAQ/NMS  system  of  competing 
market  makers  will  result  in  increased 
visibility  and  sponsorship  for  its 
Common  Stock  than  is  presently  the 
case  with  the  single  specialist  on  the 
Amex. 


Second,  the  company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
Company's  stockholders  more  liquidity 
than  is  presently  available  on  the  Amex 
and  will  offer  the  Company  the 
opportimity  to  secure  its  own  group  of 
market  makers  and  expand  the  capital 
base  available  for  trading  in  its  Common 
Stock. 

Finally,  the  Company  believes  the 
number  of  firms  providing  institutional 
research  and  advisory  reports 
concerning  the  Company  will  increase 
as  a  result  of  its  listing  on  the 
NASDAQ/NMS.  a  result  that  the 
Company  has  been  seeking  to 
accomplish  without  success  while  listed 
on  the  Amex. 

Any  interested  person  may,  on  or 
before  May  3, 1991,  submit  by  letter  to 
the  Secretary  of  the  Commission,  450 
Fifth  Street,  NW..  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
]onatiiaii  G.  Katz. 
Secretary. 

[FR  Doc.  91-0121  Filed  4-17-01:  8:45  am] 
MUJNa  COOC  aoio-oi-M 


issuer  Delisting;  Notice  of  Application 
To  Withdraw  from  Listing  and 
Registration  (Ronson  Corporation, 
Common  Stock,  $1.00  Par  Value;  12% 
Cumulative  Convertit>le  Preferred 
Shares,  No  Par  Value)  File  No.  1-1031 

April  12, 1991 

Ronson  Corporation  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Conunisslon")  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  rule  12d2-2(d)  promulgated 
thereunder  to  withdraw  the  above 
specified  securities  from  listing  and 
registration  on  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phbc"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

The  Board  of  Directors  of  the 
Company  has  determined  that  it  is  in  the 
Company's  best  interest  to  have  its 
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securities  trade  on  the  Over-the-Counter 
("OTC")  Bulletin  Board  Display  Service 
(the  "Bulletin  Board").  The  securities  are 
not  eligible  for  trading  on  the  Bulletin 
Board  if  they  trade  on  an  exchange  or  on 
the  National  Association  of  Securities 
Dealers  Automated  Quotation  System 
("NASDAQ").  Therefore,  the  Company 
seeks  to  withdraw  its  securities  &x>m 
listing  and  registration  on  the  Phlx. 
Any  interested  person  may,  on  or 
before  May  3. 1991.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms,  if 
any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonatiian  G.  Katz, 

Secretary 

[FR  Doc  91-9122  Filed  4-17-01:  8:45  am) 

WLLMQ  COOC  SOIO-OI-M 


TENNESSEE  VALLEY  AUTHORITY 

Union  City-New  Madrid  161-kV 
Transmission  Line;  Wetlands  Notice 

agency:  Tennessee  Valley  Authority. 
action:  Notice  of  no  practical 
alternative  to  impacting  wetlands. 

summary:  The  Tennessee  Valley 
Authority  {TV A]  and  Associated 
Electric  Cooperative,  Inc.  (AECI).  are 
proposing  to  construct  a  161-kV  electric 
power  transmission  interconnection 
between  TVA's  Union  City,  Tennessee 
substation  and  AECI's  New  Madrid 
Generating  Plant  switchyard  in 
Missouri.  An  Environmental 
Assessment,  in  accordance  with  the 
National  Environmental  Policy  Act,  is 
being  prepared.  This  proposal  will  result 
in  the  disturbance  of  about  4  acres  of 
wetlands;  however,  it  has  been 
determined  that  no  practicable 
alternative  exists.  "TVA  and  AECI  are 
requesting  pubhc  comment  on  the 
impact  to  wetlands. 

DATES:  TVA  and  AECI  will  consider  all 
relevant  comments  received  by  May  2. 
1991  before  a  final  decision  is  made  on 
the  proposal. 

ADDRESSES:  Any  comments  on  this 
proposal  should  be  addressed  to  M.  Paul 


Schmierbach,  Manager,  Environmental 
Quality  Staff.  Tennessee  Valley 
Authority.  400  W.  Summit  Hill  Drive. 
SPB  2P.  Knoxville.  Tennessee.  37902- 
1499. 

FOR  PURTMER  INFORMATION  CONTACR 

For  additional  information  on  this 

action,  call  M.  Paul  Schmierbach, 

Manager,  Environmental  Quality  Staff, 

Tennessee  Valley  Authority  at  (615) 

632-6578. 

SUPPLEMENTARY  INFORMATION:  AECI  is 

responsible  for  the  transmission  line 
segment  from  the  New  Madrid 
Generating  Plant  to  the  first  structure 
east  of  the  Mississippi  River  which 
involves  about  9.5  miles  of  new 
transmission  line  in  Missouri  and  the 
river  crossing.  TVA  is  responsible  for 
the  transmission  Une  from  Union  City  to 
Tiptonville  and  on  to  the  first  structure 
east  of  the  river.  Of  the  total 
approximate  36  miles  of  new 
transmission  line  on  this  latter  segment. 
9  miles  will  utilize  existing  Une.  It  is 
anticipated  the  transmission  line  will  be 
constructed  using  either  wood-  or  steel- 
pole  H-frame  or  single-pole  steel 
structures  on  both  sides  of  the  river. 

Working  with  AECI.  TVA  evaluated 
suitable  river  crossings  and  determined 
that  a  crossing  near  Mississippi  River 
mile  875  or  876  was  the  most 
advantageous  for  several  reasons,  one 
of  which  was  lesser  impact  on  wetlands. 
With  the  river  crossing  identified,  TVA 
evaluated  two  possible  routes  to  the 
crossing,  both  of  which  impacted 
wetlands;  the  route  selected  resulted  in 
lesser  impacts.  Of  the  three  alternative 
corridors  evaluated  in  Missouri,  the 
preferred  corridor  crosses  mostly 
nonwetland  areas  and  would  impact  the 
smallest  amount  of  wetlands  of  any  of 
the  three  alternatives.  The  Tennessee 
route  to  the  river  crossing  was 
substantially  preferred  to  other 
alternatives  based  on  wetland  areas 
traversed  and  line  length. 

TVA  and  AECI  have  concluded  there 
is  no  practicable  alternative  to 
impacting  wetlands  totaling  about  4 
acres.  Of  this  total,  1  acre  or  less  is 
associated  with  the  transmission  line  in 
Missouri  and  about  3  acres  in 
Tennessee.  The  areas  along  the  eastern 
portion  of  the  Termessee  route  to  be 
cleared  are  small,  and  because  of  the 
limited  amount  of  clearing,  it  was 
concluded  that  no  significant  adverse 
impacts  would  result. 

The  two  wetland  areas  near  the 
Mississippi  River  to  be  cleared  could 
cause  adverse  impact  because  of  the 
removal  of  trees  necessary  to  allow 
construction  and  operation  of  the 
transmission  line.  There  are  no  feasible 
alternative  routes  which  would  avoid 


these  or  similar  areas.  In  order  to 
minimize  impacts.  TVA  and  AEQ  will 
take  the  following  steps: 

(1)  For  those  areas  identified  as 
wetlands,  streams  and  drainageways 
will  not  be  modified  so  as  to  change  the 
natural  hydrological  patterns; 

(2)  Areas  of  naturally  occurring  hydric 
soils  will  not  be  removed  or  disturbed  in 
any  way  that  would  destroy  or  alter 
their  hydrological  properties; 

(3)  Areas  of  identified  forested 
wetlands  will  be  hand-cleared  only  to 
the  extent  necessary  to  allow  the 
construction  and  safe  operation  of  the 
transmission  Une; 

(4)  Where  trees  are  removed  and  cut 
within  identified  wetland  areas  or  along 
streams,  remaining  stimips  will  not  be 
uprooted  or  removed; 

(5)  Future  right-of-way  maintenance 
will  avoid  the  use  of  heavy  equipment  or 
chemicals  and  will  be  conducted  during 
dry  periods  whenever  possible. 

Dated:  April  12, 1991. 
Michael  Hidm, 

Manager  Environmental  Compliance. 
[FR  Doc.  91-9078  Filed  4-17-91;  8:45  am] 
BtLUNO  COOC  t120-0t-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Security  Advisory  Committee; 
Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Aviation  Security 
Advisory  Committee  Meeting. 

summary:  Notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Security 
Advisory  Committee. 
DATES:  The  meeting  will  be  held  May  10. 
1991,  from  9  a.m.  to  4  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
the  MacCracken  Room,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACi: 
The  Office  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security,  ACS,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
telephone  202-267-9863. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  II),  notice  is  hereby  given 
of  a  meeting  of  the  Aviation  Security 
Advisory  Committee  to  be  held  May  10. 
1991,  in  the  MacCracken  Room,  Federal 
Aviation  Administration,  800 
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Independence  AvmuM,  SW^ 
WaahiagtoB.  DC 

The  agenda  for  the  meetiag  ia  to  allow 
the  BubcoaanittM  chain  to  present 
subcommittee  actions  that  have 
occuired  since  the  March  B,  19&1, 
committee  meeting.  The  FAA  ivill  also 
provide  a  status  report  on  cuirent 
rulemaking  actions.  Attendance  at  the 
May  10, 1991.  meeting  is  open  to  the 
public  but  limited  to  space  available. 
Members  of  the  public  may  address  the 
committBe  only  with  the  written 
permission  of  the  chair,  which  should  be 
arranged  in  advance.  The  chair  may 
entertain  public  comment  if,  in  its 
judgment,  doing  so  will  not  disrupt  the 
orderly  progress  of  the  meeting  and  will 
not  be  unfair  to  any  other  person. 
Members  of  the  public  are  welcome  to 
present  written  material  to  the 
committee  at  any  time. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contact  the 
Office  of  the  Assistant  Administrator  for 
Civil  Aviation  Security,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  202- 
267-0863. 

Issued  in  Washington,  DC  on  April  12, 1991. 

O.K.  Steele, 

Assistant  Administrator  for  Civil  Aviation 
Security. 

[FR  Doc.  91-«»1  Filed  4-17-91;  8:45  am] 

HLUNQ  OOBC  4Sie-1S« 


Federal  Highway  Adminlatration 

Envlronmantal  Impact  Statamant 
Batttmora  City,  MD 

AOINCV:  Federal  Hi^way 
Administration  (FHWA).  DOT. 
actkm:  Notice  of  intent. 

•UMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplemental  environmental  impact 
statement  will  be  prepared  for  a 
proposed  highway  project  in  Baltimore 
City  Maryland. 

PON  FURTHER  n«F0RMAT10N  CONTACT 
Herman  Rodrigo,  the  Planning, 
Research,  Environment  and  Safety 
Engineer,  Federal  Highway 
Administration,  suite  220,  711  West  40th 
Street.  Baltimore,  MD  21211,  Telephone: 
(301)  9e2-444a 

•UPPIEMEHTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Maryland  Department  of  Transportation 
and  the  Interstate  Division  for  Baltimore 
City  will  prepare  an  environmental 
impact  statement  supplement  on  a 
proposal  to  Improve  Boston  Street  in 
Baltimore  City.  Maryland.  This 
document  supplements  FEIS  #FHWA 
MD-EIS-74-02-03-09-F,  approved 


August  1. 1963.  The  selected  alternative 
was  broken  down  into  three  distinct 
segments:  Lower  Jones  Falls;  Fells  Point; 
and  Canton.  The  selected  alternative,  an 
at-grade  boulevard  in  the  Lower  Jones 
Falls  has  been  ooostructed.  The  Fells 
Point  selected  alternative,  improving  the 
existing  streets,  has  been  partly 
completed  and  the  remaining 
improvements  are  in  final  design  stage. 
The  Canton  segment  was  composed  of 
two  distinct  alternatives,  one  each  for 
the  western  and  eastern  sections.  The 
selected  alternative  for  the  western 
section.  Alternative  A  consisted  of  four 
lanes  with  a  fifth  center  lane  and 
median  provided  to  accommodate  left 
turns  and  a  rail  line.  The  selected 
alternative  in  the  eastern  section. 
Alternative  D,  consisted  of  foiir  lanes 
with  a  local  access  road.  Location  and 
Design  approval  for  the  selected 
alternative  in  each  segment  was  granted 
in  September  1983.  The  purpose  of  this 
Supplement  is  to  address  a  new  six-lane 
alternative  in  the  Canton  segment, 
proposed  as  a  result  of  traffic  demand 
increase  within  this  corridor,  commonly 
known  as  Boston  Street. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand, 
Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
Transportation  Systems  Management 
(TSM  Improvements);  (3)  widening  the 
existing  roadway  initially  to  6  lanes;  and 
(4)  4/6  lanes  widening  the  existing 
roadway  to  four  lanes  with  parking  bays 
and  ultimately  to  6  lanes  (when  traffic 
increases  warrant). 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meetings  began  in  September,  1990,  and 
will  continue  until  June,  1991.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  supplement  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public  hearing. 
No  formal  scoping  meeting  is  plarmed  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  "action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205,  Highway  Planning  and 


Constractioo.  The  regulations 
impleoMnting  Bxecotiva  Order  12372 
activities  apply  to  this  program.)  Issued 
on:  April  1. 1991. 
A.  Poftev  Bmiomts. 

Di vision  Administrator,  Baltimore,  Maryland. 
[FR  Doc.  91-9096  FUed  4-17-91;  8:45  amj 
BtujNO  ooot  ssie-ai-M 


National  Highway  Traffle  Safety 
Adniiniatratlon 

IDockM  No.  91-14;  NoMea  1] 

Moalar  Auto  Caro  Canlar,  Inc.;  Racaipt 
of  Patltlon  for  Tainporary  Examption 
From  Standard  Na  208 

Mosler  Auto  Care  Center,  Inc.  of 
Riviera  Beach.  F!a.,  dba  Consulier 
Industries,  has  petitioned  for  a 
temporary  exemption  for  its  ConsuHer 
GTP  passenger  car  from  the  passive 
restraint  requkements  of  Federal  Motor 
Vehicle  Safety  Standard  No.  208 
Occupant  Crash  Protection.  The  basis  of 
the  petition  is  that  compliance  would 
cause  its  substantial  economic  hardship. 

On  March  31, 1990.  Consulier 
Industries,  Inc.,  of  Riviera  Beach,  Fla., 
sold  its  automobile  manufacturing 
business  to  Mosler  and  changed  its 
name  to  Consulier  Engineering,  Inc. 
Doing  business  as  Consulier  Industries, 
Mosler  became  the  manufacturer  of  the 
ConsuUer  GTP.  At  that  time,  Consulier's 
petition  for  temporary  exemption  from 
the  passive  restraint  requriements  was 
pending  before  NHTSA;  two  days  later, 
it  was  granted,  and  notice  of  the  grant 
appeared  in  the  Federal  Register  on 
April  6, 1990  (55  FR  12962).  That 
exemption  expired  October  1. 1990. 

Consulier  was  oiganized  in  June  1985, 
and  was  in  the  research  and 
development  stage  of  the  GTP  until  June 
30, 1989.  Between  April  1  and  October  1, 
1990,  it  produced  only  15  vehicles. 
Before  September  1. 1989,  it  had 
manufactured  four  production  cars,  and 
one  has  been  completed  since  that  date. 
Mosler  believes  that  the  GTP  meets  all 
applicable  Federal  motor  vehicle  safety 
standards,  except  for  the  automatic 
restraint  requirements  of  Standard  No. 
208.  It  has  asked  for  a  year's  exemption 
from  the  standard. 

Mosler/Consulier  submitted  that  it 
had  made  a  good  faith  effort  to  comply 
with  the  passive  restraint  requirements. 
It  has  been  engaged  sinoe  1988  in 
researching  and  prototyping  such  a 
system,  but  determined  that  the  develop 
and  engineer  its  own  system  was 
bejrond  its  financial  and  technical 
capabilities.  A  change  in  the  existing 
fron  tseat  belt  system  would  have 
required  a  complete  redesign  of  the  door 
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frame  configuration.  As  an  all-composite 
body/chassis  is  used  in  the  GTP,  an 
extensive  modification  of  existing  molds 
would  have  been  required.  Accordingly, 
Consulier  negotiated  with  Chrysler 
Corporation  to  purchase  air  bag 
assemblies  for  adaptation  and  use  in  the 
GTP.  The  necessary  components  were 
not  delivered  within  the  time  frame  that 
Consulier  expected,  and  when  it 
obtained  its  exemption,  it  anticipated 
that  the  pars  would  be  shipped  from 
Chrysler  in  the  near  future  and  that  its 
vehicles  would  be  in  full  compliance  by 
October  1, 1990.  Such,  however,  was  not 
the  case.  Mosler  complains  of  continuing 
difficulties  in  obtaining  necessary  parts 
from  Chrysler,  and  has  obtained  only 
three  air  bag  systems  of  those 
contracted  for  (which  were  delivered  in 
February  1990).  For  the  six  month  period 
ending  June  30, 1990,  Mosler  had  a  net 
loss  of  slightly  more  than  $432,000. 

Mosler  argues  that  an  exemption 
would  be  in  the  pubhc  interest,  and 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  It  is  a  pioneer  in  the 
construction  of  composite  foam-cored 
monocoque  automobile  bodies,  which 
can  be  recycled,  and,  because  of  its  light 
weight,  enhances  fuel  economy.  Its 
technology  is  also  part  of  the  "Green 
Car"  concept  being  developed  in 
Florida,  using  a  hydrogen  fuel  cell  in  the 
Consulier  body.  During  the  exemption 
period,  the  vehicles  produced  will  be 
equipped  with  a  manual  restraint  system 
that  compUes  with  the  previous 
requirements  of  Standard  No.  208. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration. 
Room  5109,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above,  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  May  20, 1991. 

(15  U.S.C.  1410;  delegations  of  authority  at  49 
CFR  1.50,  and  501.8) 


Issued  on  April  12, 1991. 
Barry  Felrice. 

Associate  A  dministrator  for  Rulemaking. 
[FR  Doc.  91-9071  Filed  4-17-91;  8:45  am] 

eiUJNQ  COOe  4t1»-«»-H 

DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Secretary 

[Supplement  to  Department  Circular— 
Put>llc  Debt  Serte*-4to.  11-91] 

Treasury  Notea,  Seriea  F-1998 

Washington,  April  11, 1991. 

The  secretary  announced  on  April  10, 
1991,  that  the  interest  rate  on  the  notes 
designated  Series  F-1998.  described  in 
Department  Circular — Public  Debt 
Series— No.  11-91  dated  April  4. 1991, 
will  be  7%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  778  percent 
per  annum. 
Ceroid  Murphy. 
Fiscal  Assistant  Secretary. 
[FR  Doc.  91-9063  Filed  4-17-91;  8:45  am] 

BiUJNQ  COOe  4«1»-40-«l 


Senior  Executive  Service  Combined 
Performance  Review  Board  (PRB) 

agency:  Treasury  Department, 
ACTION:  Notice  of  members  of  Combined 
PRB. 

summary:  Pursuant  to  5  U.S.C. 
4313(c)(4),  this  notice  announces  the 
appointment  of  members  of  the 
Combined  PRB  for  the  Bureau  of 
Engraving  and  Printing,  the  Financicl 
Management  Service,  the  United  States 
Mint,  the  Bureau  of  the  Public  Debt,  and 
the  United  States  Savings  Bonds 
Division.  This  Board  reviews  the 
performance  appraisals  of  career  senior 
executives  below  the  level  of  bureau 
head  and  principal  deputy  in  the  five 
bureaus,  and  makes  recommendations 
regarding  ratings,  bonuses,  and  other 
personnel  actions.  Three  voting 
members  constitute  a  quorum.  The 
names  and  titles  of  the  Combined  PRB 
members  are  as  follows: 

Primary  Members 

L  Paul  Blackmer,  Jr.,  Assistant  Director 

(Administration),  E&P 
Michael  T.  Smokovich,  Assistant 

Commissioner,  Federal  Finance,  FMS 
Diane  E.  Clark,  Assistant  Commissioner, 

Administration,  FMS 
Andrew  Cosgarea,  Jr.,  Associate 

Director  for  Operations.  Mint 
Kenneth  W.  Rath.  Assistant 

Commissioner  (Administration),  PD 
Leland  L  Coggan,  Executive  Director, 

SBD 


Alternate  Members 

Carl  V.  D'Alessandro,  Assistant  Director 

(Operations),  E&P 
Michael  D.  Serlin,  Assistant 

Commissioner,  Field  Operations,  FMS 
Bland  T.  Brockenborough.  Assistant 

Commissioner,  Headquarters 

Operations,  FMS 
David  Pickens,  Associate  Director  for 

Marketing.  Mint 
Eleanor  J.  Holsopple,  Assistant 

Commissioner  (Seoirities  and 

Accounting  Services),  PD 
Richard  J.  Schneebeli,  Deputy  Executive 

Director  for  Marketing  and  Sales,  SBD 
DATES:  Membership  is  effective  on  the 
date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Leland  L  Coggan,  Executive  Director. 
U.S.  Savings  Bonds  Division.  1111  20th 
St.,  NW,  Washington,  DC  20226; 
telephone  (202)  634-5350.  This  notice 
does  not  meet  the  Department's  criteria 
for  significant  regulations. 

Dated;  Apnl  10.  1991. 
Leland  L  Coggan. 

Executive  Director. 

[FR  Doc.  91-9119  Filed  4-17-91.  8:45  am] 

BIUJNQ  COOC  4S10-41-M 


Office  of  Thrift  Supervision 

Security  Federal  Savings  and  Loan 
Association;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners" 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Security  Federal 
Savings  and  Loan  Association. 
Waterbury,  Connecticut,  on  April  12. 
1991. 

Dated;  April  12. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washingtoa, 
Corporate  Secretary: 
[FR  Doc.  91-9041  Filed  4-17-91;  8;45  am] 

BIUJNO  COOC  e730-01-« 


Security  Savings  and  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Security  Savings  and  Loan  Association, 
Waterbury,  Connecticut  (GTS  No.  7792). 
on  April  12, 1991. 
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By  the  Office  of  Thrift  Supervision. 

Dated:  April  U  UWl. 
Nadina  Y.  Waahington, 
Corporate  Secretary. 
[FR  Doc. «-«»  FOed  4-17-©!;  8:45  am] 
■njJNQ  coot  C7M-«V4i 

[No.  AC-16] 

First  F«d«ral  Savtnga  Bank  of  WmI 
T«xas,  Lubbock,  TX;  Final  Action. 
Danial  of  Voluntery  Suparvisory 
Convaraion  Application 

April  12. 1901. 

Notice  is  hereby  given  that  on  April 
11, 1991,  the  Director  of  the  Office  of 
Thrift  Sopervisioo  denied  the 
apphcatioo  of  First  Federal  Savings 
Bank  of  West  Texas,  Lubbock.  Texas,  to 
convert  to  the  stock  form  of  organization 
through  a  vohmtary  supervisory 
conversion  involving  a  proposed  pubUc 
offering  of  $10  million  of  its  common 
stock. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc  91-9040  FUed  4-17-01;  8:45  am] 

MtUM  coos  •72IMI1-M 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  56,  No.  75 
Thursday.  April  18.  1991 


This  secSon  o(  the  FEDERAL  REGISTER 
contains  notices  ol  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L.  94-409)  5  U.S.C.  552t)(eM3>. 


FEDERAL  ELECTIOM  COMMtSaiOH 
"FEDERAL  REQiaTER"  NUMBEN:  91-8641. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  April  18, 1991;  10:00  ajn. 

The  following  it«n  was  rescheduled 
for  the  meeting  of  April  25, 1991: 

Advisory  Opinion  1991-5: 
Todd  Campbell  for  Tennessee  Democratic 
Party 

DATE  AND  THKIE:  Tuesday,  April  23, 1991, 
10:00  a.m. 

PLACr.  999  E  Street.  NW..  Washington. 
DC 

STATUS:  This  meeting  will  be  open  to  the 

pubhc. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

!  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  {  437g, 

S  438(b),  and  Title  26,  U.&C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  persormel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  i^ri!  25, 1991, 
10:00  ajn. 

place:  999  E  Street.  NW.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  closed  to 

the  pubUc. 

ITEMS  TO  BE  DISCUSSED: 

Advisory  Opinions: 
1991-6:  Lance  H.  Olson  on  bdialf  of  the 

California  Democratic  Party  (continued 

from  April  11, 1991) 
1991-6;  Todd  Campbell  for  Tennessee 

Democratic  Party  (continued  from  April 

11, 1991) 
1991-7;  Kil  Cross  on  behalf  of  the 

Democratic  National  Committee 
1901-8;  Senator  Thomas  A.  Daschle 
Administrathre  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  376-3155. 

Deiores  Harris, 

Administrative  Assistant,  Office  of  the 
Secretariat. 

[FR  Doc.  9i-3275  Filed  4-16-91;  2:35  pm] 

BiUJNQ  COOC  S71S-01-M 

FEDERAL  MARITIME  COMMISStON 
"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  56  FR  14976. 


PREVIOUSLY  ANNOUNCED  DATE  AND  TIME 

OF  THE  MEETWta:  April  17, 1991-10  a  jn. 
CHANGE  IN  THE  MEETING:  The  meeting 
has  been  rescheduled  for  Tuesday,  April 
16, 1991  at  3  pjn. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Joseph  C.  Polking. 
Secretary.  (202)  523-5725. 
Joseph  C  Polking,  Seoetary. 
[FR  Doc  91-0187  Filed  4-15-01;  4:23  pm] 
BiUINO  CODE  «730-O1-M 

FEDERAL  MME  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

April  11, 1991. 

TIME  AND  DATE:  10:00  a  jn^  Tuesday, 

April  16. 1991. 

PLACE:  Room  600, 1730  K  Street  NW.. 

Washington.  D.C. 

status:  Closed  [Pursuant  to  5  U.S.C. 

S  552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following; 

1.  Beth  Energy  Mines,  Inc..  et  aU  Docket 
No.  PENN  88-149-R,  eta  (Issues  include 
whether  the  Judes*  erred  in  finding  that  Beth 
Energy  violated  30  CFR  f  75.303(a),  that  three 
of  its  supervisors  knowingly  authorixed  the 
violation,  and  that  the  violation  was  the 
result  of  unwarrantable  failure.) 

It  was  determined  by  a  unamious  vote 
of  Commissioners  that  this  item  be 
heard  in  closed  session  and  that  no 
earlier  announcement  of  the  meeting 
was  possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5629/ 
(202)  706-9300  for  TDD  Relay,  1-eCO- 
877-8339  (Toll  Free). 
Jean  H.  Ellen, 
Agenda  Clerk. 

[FR  Doc.  91-9318  Filed  4-16-91;  3:40  pm) 
BILUNO  1X)0C  STSS-at-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10  ajn^  Wednesday. 

April  24. 1991. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2l8t  Streets. 

N.W..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  acticxu  (^vpointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  earned  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
informatwn:  Mr.  Joseph  R  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  caU  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  16, 1991. 
Jennifer  y.  JoiiBsoa, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-8308  Filed  4-16-01;  3:33  pm] 

BILUNO  CODE  KTW-OVM 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Reauthorization  Committee  Meeting, 
Amendment  of  Agenda 
"FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  56  FR  13363, 

April  1, 1991. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  April  20,  1991,  commencing 
at  9  a.m. 

EXPLANATION  OF  CHANCE:  The  meeting 
of  April  20, 1991  may  continue,  following 
a  recess,  on  April  28,  1991,  commencing 
at  5:00  p.m.,  should  the  transaction  of 
business  not  be  completed  on  April  20, 
1991.  The  April  28, 1991  meeting,  if  held, 
will  take  place  at  The  Madison  Hotel, 
15th  and  "M"  Streets,  N.W., 
Washington.  D.C.  20005  (202)  862-1600), 
in  the  Executive  Chambers. 

STATUS  OF  MEmNO:  Open. 
MATTERS  TO  BE  CONStOERTD: 

1.  Approval  of  Agenda, 

2.  Consideration  of  Public  Comment  and 
Possible  Rec(Bnmendat)on  to  Ibe  Board  of 
Directors  Regarding  the  Reauthorization  of 
the  Legal  Services  Corporation. 

CONTACT  PERSON  FOR  INFORMATIOIC 

Patricia  D.  Batie,  Executive  Office,  (202) 
863-1839. 

Date  Issued:  April  1&  1991. 
Patrida  a  Batia, 

Corporation  Secretary. 

[FR  Doc  91-9319  Filed  4-16-91;  344  pm) 

Bnjjwe  COOC  toso-oi-m 

UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
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Bylaws  (39  C.F.R  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b).  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Monday,  April  29, 1991.  and  at 
8:30  a.m.  on  Tuesday.  April  30, 1991,  in 
Washington,  D.C.  The  April  29  meeting, 
at  which  the  Board  will  consider  1)  an 
anticipated  Postal  Rate  Commission 
Opinion  and  Recommended  Decision  in 
Docket  No.  R90-1  and  2)  the  adjustment 
of  rates  for  nonprofit  mail,  is  closed  to 
the  pubhc  (see  56  FR  14287.  April  8. 1991. 

The  April  30  meeting  is  open  to  the 
pubhc  and  will  be  held  in  the  Benjamin 
Franklin  Room  on  the  11th  floor  of  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza.  West.  S.W.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  286-4800. 

AGENDA 

Monday  Session 

April  29— IM p.m.  (Closed] 

1.  Consideration  of  an  anticipated  Postal 
Rate  Commission  Opinion  and 
Recommended  Decision  in  Docket  No  R90-1. 

2.  Consideration  of  Adjustment  to 
Nonprofit  Rates. 

Tuesday  Session 

April  30— &30  p.m.  [Open] 

1.  Minutes  of  the  Previous  Meeting,  April  1- 
2,1991. 

Z.  Remarks  of  the  Postmaster  General. 
(Anthony  M.  Frank) 

3.  Report  on  Finance  Group  Programs. 
(Comer  S.  Coppie,  Senior  Assistant 
Postmaster  General.  Finance  Group) 

4.  Quarterly  Report  on  Service 
Performance.  (Ann  McK.  Robinson, 
Consumer  Advocate) 

5.  Quarterly  Report  of  Financial 
Performance.  (Mr.  Coppie) 

6.  Consideration  of  Deviation  Request  on 
Funding  for  the  Technical  Training  Center  in 
Norman.  Oklahoma. 

7.  Tentative  Agenda  for  June  3-4. 1991. 
meeting  in  Louisville.  Kentucky. 

David  F.  Harris. 

Secretary. 

(FR  Doc  91-9282  Filed  4-lft-91;  2:34  pm) 

MLUNO  COOC  771<MMI 

SECURITIES  AND  EXCHANOE  COMMISSION 

Agency  Meeting. 

"FEOERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  [56  FR  15115 

April  15, 1991). 

STATUS:  Closed  meeting. 

PUiCE:  450  Fifth  Street,  N.W., 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  April  10, 1991. 


CHANGE  IN  THE  MEETING:  Rescheduling. 

A  closed  meeting  scheduled  for 
Tuesday,  April  16,  1991,  at  2:30  p.m.,  has 
been  rescheduled  for  Thursday,  April  18, 
1991,  at  9:30  a.m.,  to  consider  the 
following  items; 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Formal  order  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature 

Commissioner  Roberts,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  required  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Stephen 
Young  at  (202)  272-2300. 

Dated:  April  16,  1991. 
(oDathan  G.  Katz. 

Secretary. 

[FR  Doc.  91-9273  Filed  4-18-91;  2:32  pm] 

MUJNa  CODE  SOIO-OI-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  22,  1991. 

An  open  meeting  will  be  held  on 
Tuesday,  April  23,  1991,  at  9:30  a.m.,  in 
Room  6143,  followed  by  a  closed 
meeting.  A  closed  meeting  will  be  held 
on  Tuesday,  April  23, 1991,  at  2:30  p.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9J(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  April  23, 
1991.  at  9:30  p.m..  will  be: 

The  Commission  will  hear  oral  argument  in 
proceedings  under  Rule  2[e]  of  the 


Commission's  Rules  of  Practice  on  the 
petition  of  respondents,  David  J.  Checkosky 
and  Norman  A.  Aldrich,  for  review  of  an 
initial  decision  of  an  administrative  law 
judge.  For  further  information,  please  contact 
Dan  Gray  at  (202)  272-2300. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  23, 
1991,  following  the  9:30  a.m.  open 
meeting,  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  April  23, 
1991.  at  2:30  p.m..  will  be: 

Institution  of  injunctive  actions. 
Formal  orders  of  investigation. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Settlement  of  injunctive  actions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jonathan 
Gottlieb  at  (202)  272-2200. 

Dated:  April  16, 1991. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  91-9274  Filed  4-16-91;  2:32  p.mj 
BiujNa  CODE  aoio-oi-M 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Meeting  Notice 

TIME  AND  date:  8  a.m..  April  30, 1991. 

PLACE:  Uniformed  Services  University  of 
the  Health  Sciences,  Room  D3-001,  4301 
Jones  Bridge  Road,  Bethesda,  Maryland 
20814-4799. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED:  8:00  a.m. 
Meeting — Board  of  Regents 

(1)  Approval  of  Minutes — February  11. 
1991;  (2)  Approval  of  Graduates:  (3)  Report- 
Admissions:  (4)  Financial  Report:  (5)  Report — 
Dean,  Military  Medicine  Education  Institute; 
(6)  Report— Deputy  Dean.  USUHS;  (7) 
Comments — Members,  Board  of  Regents:  (8) 
Comments — Chairman,  Board  of  Regents;  (9) 
Review  of  Search  Committee  Progress 

New  Business 

CONTACT  PERSON  FOR  MORE 
information:  Charies  R.  Mannix, 
Executive  Secretary  of  the  Board  of 
Regents,  301/295-3208. 

Dated;  April  15. 1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-9234  Filed  4-16-91;  12;29  pm] 
BILUNQ  COOE  SS10-01-M 


Thursday 
April  18,  1991 


Part  II 


Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Land  Records  for  Indian-Owned  Lands 
Under  the  Jurisdiction  of  the  Sacramento 
Area;  Notice 
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DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Indian  Affair* 

Land  Record*  for  Indian-Owned  Lands 
under  ttie  Jurtedlction  of  the 
Sacramento  Area  Office 

April  3. 1991. 

AQCNCY:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice;  transfer  of  custody. 


;  This  notice  is  published  in 
accordance  with  25  CFR  part  150  and  in 


exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  under  209  DM 
8.1.  As  of  May  13. 1991,  the  official 
custody  of  all  land  records  and  title 
documents  pertaining  to  Indian-owned 
trust  or  restncted  lands  under  the 
jurisdiction  of  the  Sacramento  Area 
Office,  Bureau  of  Indian  Affairs, 
Sacramento,  California,  is  transferred 
from  the  Land  Titles  and  Records  Office, 
Portland  Area  Office.  Portland,  Oregon, 
to  the  Land  Titles  and  Records  Section, 
Sacramento  Area  Office.  Bureau  of 
Indian  Affairs,  2800  Cottage  Way, 
Sacramento,  California  95825  The  Land 


Titles  and  Records  Section.  Sacramento 

Area  Office,  is  thereafter  the  official 

office  of  record  for  the  recording  and 

maintenance  of  these  records. 

EFFECTIVE  DATE:  May  13. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Quentin  M.  Jones,  Land  Records  Officer, 

Division  of  Real  Estate  Services,  Bureau 

of  Indian  Affairs,  1849  C  Street,  NW., 

Washington.  DC  20240. 

Eddie  F.  Brown. 

Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  91-9130  Filed  4-17-91;  8:45  am] 

BtLUMO  COOC  431(M»-M 


Thursday 
April  18,  1991 


Part  III 


Department  of 
Agriculture 

Commodity  Credit  Corporation 

7  CFR  Parts  1497  and  1498 
Food,  Agriculture,  and  Trade  Act; 
Implementation;  Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 
CommodHy  Credit  Corporation 
7  CFR  Parte  1497  and  1498 

Food,  Agriculture,  Coneervatlon,  and 
Trade  Act;  Implementation 

aoency:  Commodity  Credit  Corporation 
and  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  adopt  as  final,  with  certain 
changes,  the  proposed  rule  published  in 
the  Federal  Register  on  February  28, 
1991  (56  FR  8287).  This  final  rule  sets 
forth  at  7  CFR  part  1497  the  regulations 
which  will  be  used  in  limiting  the 
making  of  specified  payments.  This  final 
rule  also  sets  forth  at  7  CFR  part  1498 
the  regulations  which  will  be  applied  in 
determining  whether  a  foreign 
individual  or  entity  is  eligible  to  receive 
certain  payments,  loans,  and  benefits. 
These  regulations  are  issued  as  required 
by  several  acts,  including  the  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990  (the  1990  Act),  enacted  on 
November  28. 1990,  which  amended  the 
Food  Security  Act  of  1985.  These 
regulations  are  issued  to  make  technical 
changes  to  7  CFR  parts  1497  and  1498  for 
clarity.  The  preamble  to  the  final  rule 
also  sets  forth  additional  examples  for 
new  programs  that  are  elRected  by  these 
rules. 

EFFECTIVE  DATE:  April  18,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Perm,  Assistant  Deputy 

Administrator.  State  and  County 

Operations,  ASCS,  USDA.  P.O.  Box 

2415,  Washington.  DC  20013  (202)  447- 

8513. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quahty  of  the  human 


environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
needed. 

This  program /activity  is  not  subiect  to 
the  provisions  of  Executive  order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this  final 
rule  applies  are:  Commodity  Loans  and 
Purchases — 10.051;  Cotton  Production 
Stabilization— 10.052;  Feed  Grain 
Production  Stabilization— 10.055;  Wheat 
Production  Stabilization — 10.058; 
National  Wool  Act  Payment— 10.059; 
Agricultural  Conservation  Program — 
10.063;  Forestry  Incentives  Program — 
10.064;  Rice  Production  Program— 10.065; 
Emergency  Livestock  Assistance — 
10.066;  Grain  Reserve  Program— 10-067; 
Conservation  Reserve  Program — 10.069, 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 
U.S.C.  chapter  35  and  0MB  Number 
0560-0096  has  been  assigned. 

Public  reporting  for  the  information 
collections  required  by  this  rule  are 
estimated  to  vary  from  30  minutes  to  16 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Discussion  of  Comments  and  Changes 

In  response  to  the  proposed  rule 
issued  on  February  28. 1991.  70  timely 
filed  letters  containing  159  comments 
were  received.  Respondents  included 
the  following:  24  individuals.  8  attorneys 
and  business  professionals,  9 
corporations.  1  general  partnership.  22 
commodity  groups  and  associations,  1 
Farm  Bureau,  and  2  Members  of 
Congress.  Several  letters  were  received 
from  representatives  of  the  same 
association.  Comments  were  received 
from  the  following  States:  Alabama. 
Arizona.  Colorado,  Indiana.  Kansas, 
Louisiana.  Montana.  Nebraska.  New 
Mexico,  South  Dakota,  Texas.  Utah, 
Washington.  Wyoming,  and  District  of 
Columbia. 

Comments  were  received  from  three 
respondents  who  felt  the  15-day 
comment  period  on  the  proposed  rule 
was  too  short  and  should  be  extended 
Such  and  extension  would  have  made  it 
impossible  to  assure  completion  of  the 
final  rule  by  the  end  of  the  sign-up 


period  for  USDA  commodity  and 
Conservation  Reseve  Programs.  Because 
of  the  relatively  limited  scope  of  the 
proposed  rule,  which  for  the  most  part 
only  modifies  pre-existing  rules,  USDA 
determined  that  a  longer  period  would 
have  been  contrary  to  the  public 
interest 

A  comment  was  received  from  one 
respondent  who  felt  that  organizations 
shoidd  be  given  the  opportimity  to  place 
themselves  on  a  list  of  those  who  would 
be  directly  notified  of  proposed  or  final 
rule  changes  in  all  USDA  or  ASCS 
matters,  llie  proposed  rule  process  is 
the  method  by  which  the  public  is 
informed  of  rule  changes.  To  inform  only 
certain  individuals  or  organizations  of 
changes  would  not  be  appropriate. 
Accordingly,  this  proposal  was  not 
adopted. 

Another  respondent  felt  that  USDA 
should  be  required  to  issue  regulations 
not  later  than  3  months  prior  to  the 
status  determination  deadline.  It  is  a 
goal  of  ASCS  and  CCC  to  issue 
regulations  on  a  timely  basis.  However, 
since  laws  are  subject  to  change  by 
Congress,  changes  in  those  regulations 
may  be  required.  In  addition,  whenever 
ASCS  and  CCC  determine  that  the 
effectiveness  of  their  programs  may  be 
improved,  necessary  regulations  are 
issued. 

One  respondent  expressed  concern 
whether  local  ASCS  interpretation  of 
rules  would  be  consistent  with  the 
provisions  set  forth  in  the  final  rule. 

To  ensure  that  consistent  local 
interpretation  of  the  rules  occurs, 
training  was  provided  to  all  state  and 
county  ASCS  employees  before 
implementation  of  the  proposed  rule.  In 
addition,  fact  sheets,  brochures,  radio 
and  television  spots,  new  releases  and 
other  media  material  have  been 
developed  to  inform  producers. 
Accordingly,  adequate  information 
concerning  these  regulations  has  been 
provided. 

Subpart  A— General  Provisions 

The  discussion  that  follows  is 
organized  In  the  same  sequence  as  the 
final  rule. 

Section  1497.1    Applicability 

The  proposed  rule  added  new 
programs  subject  to  this  part.  One 
respondent  felt  that  there  should  not  be 
any  limitation  on  wool  payments.  Three 
respondents  approved  of  the  provision 
made  for  inherited  land  enrolled  in  the 
Conservation  Reservation  Reserve 
Program. 

The  1980  Act  provided  the  limitabons 
on  specified  pajrments,  including  wool 
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price  support  programs.  The  proposed 
rule  reflects  the  intent  of  Congress  to 
establish  a  limitation  on  wool  and 
mohair  payments  in  order  to  conform 
with  statutory  requirements.  Paragraph 
(a](2}  has  been  revised  to  include  loan 
deficiency  payments. 

Section  1497.2    Administration 

The  proposed  rule  added  provisions 
for  initial  determinations  required  to  be 
made  by  the  State  ASCS  office.  Six 
respondents  felt  that  the  State  office 
should  only  make  initial  determinations 
for  joint  operations  with  more  than  five 
members  and  not  for  farms  with  more 
than  five  payees.  Three  respondents  felt 
that  coimty  committees  should  provide 
recommendations  for  determinations 
required  to  be  made  by  State  offices. 
One  respondent  felt  that  the  present 
system  for  making  determinations  was 
adequate  and  it  was  not  necessary  to 
undermine  the  authority  of  the  county 
office.  Respondents  expressed  concerns 
about  delays  in  processing 
determinations  at  the  State  office. 

The  1990  Act  requires  State  offices  to 
make  the  initial  determinations  of 
persons  and  actively  engaged  in  fanning 
for  farm  operations  consisting  of  more 
than  5  persons.  In  order  to  assure  that 
State  offices  review  cases  most  likely  to 
involve  schemes  or  devices  to 
circumvent  the  payment  limitation,  it 
has  been  determined  that  State  offices 
shall  also  make  initial  determinations 
for  any  farm  operating  plan  that 
involves  a  farm  on  which  more  than  5 
persons  earn  program  payment  and 
where  the  expected  total  payments  on 
the  farm  exceed  $50,000. 

Section  1497.3    Definitions 

The  proposed  rule  provided 
definitions  of  terms  applicable  to  this 
part,  including  revised  definitions  of  the 
terms  "capital,"  "irrevocable  trust,"  and 
"payment."  One  respondent  felt  that  a 
change  should  be  made  to  exclude 
Conservation  Reserve  Program 
payments  from  the  definition  of 
payments  for  husband  and  wife 
provisions  or  relax  the  term  "farm 
program  payment"  to  mean  payments 
that  fall  under  the  same  program. 

The  1990  Act  requires  that  if  a  spouse 
holds,  directly  or  indirectly,  a 
substantial  beneficial  interest  in  more 
than  one  entity  (including  the  spouses 
themselves)  that  also  receives  farm 
program  payments,  the  spouses  are 
combined  as  one  person.  Therefore, 
there  is  no  authority  to  accept  the 
suggested  option. 

One  respondent  felt  that  definition  of 
capital  should  be  revised  to  include  the 
market  value  of  livestock  instead  of  the 
rental  value  of  livestock.  !♦  wnnlH  h*> 


inappropriate  to  use  the  full  market 
value  of  livestock  as  a  captial 
contribution.  The  value  of  any 
contribution  to  the  farming  operation  is 
the  value  of  that  contribution  for  the 
program  year.  However,  a  determination 
of  rental  value  may  not  be  appUcable  to 
all  livestock. 

The  term  "rental  value"  was  adopted 
since  determination  of  the  full  value  of 
the  livestock  is  not  appropriate  as  a 
contribution  to  the  farming  operation  for 
the  program  year.  However,  if  rental 
value  caimot  be  determined  for 
livestock,  the  market  or  sale  value  of  the 
livestock,  prorated  by  the  average 
production  life  of  the  livestock,  may  be 
used  to  determine  the  value  of  the 
contribution  to  the  fanning  operation. 

Section  1497.4    Timing  for  Determining 
Status  of  Persons 

The  proposed  rule  provided  for 
establishment  and  use  of  a  status  date. 
Forty-five  of  the  respondents  felt  that  an 
April  1  status  date  should  not  be 
applicable  to  wool  and  mohair 
producers.  Forty-three  of  the 
respondents  felt  that  the  status  date  for 
wool  and  mohair  should  be  December  1. 
Two  of  the  respondents  felt  that  the 
status  date  for  wool  and  mohair  should 
be  December  31.  One  respondent  felt 
that  the  status  date  should  not  be  later 
than  the  signup  deadline.  Another 
respondent  protested  the  provision  that 
actions  taken  after  the  status  date 
cannot  result  in  an  increase  in  persons 
but  can  result  in  a  decrease  in  persons. 
The  respondent  suggested  that  once  a 
determination  is  made,  it  should  not  be 
reduced  for  that  year. 

To  establish  different  status  dates  for 
different  programs  could  result  in 
different  determinations  for  the  same 
year  and  would  require  producers  to  file 
different  form  CCC-502'8  for  each 
program.  To  allow  producers  to  take  an 
action  after  the  date  on  which  person 
determinations  are  made  which  would 
increase  the  number  of  persons  would 
lead  to  program  abuse. 

Therefore,  for  1992  and  subsequent 
years,  it  has  been  determined  that  the 
status  date  will  be  January  1  of  the 
program  year.  However,  in  order  to 
provide  producers  with  requirements 
which  are  fair  and  equitable  for  all 
programs,  each  program  will  have  a  date 
by  which  corporations,  trust,  and 
general  partnerships  must  be  created  in 
order  to  be  eligible  for  benefits  under 
that  program. 

Section  1497.6    Scheme  or  Device 

The  proposed  rule  set  forth  provisions 
relating  to  adoption  of  a  scheme  or 
device  which  is  designed  to  evade  this 
part  or  which  has  the  effect  of  evading 


this  part.  One  respondent  felt  this 
section  was  a  good  provision  that  would 
hopefully  prevent  abuse. 

Section  1497.9    Equitable  Adjustments 

The  proposed  rule  set  forth  provisions 
relating  to  acceptance  of  actions  taken 
by  a  producer  in  good  faith  on  action  or 
advice  of  an  authorized  representative 
of  the  Deputy  Administrator  as  meeting 
the  requirements  of  this  part  Forty-four 
respondents  felt  that  the  substantive 
change  rule  should  be  clarified  as  not 
applying  to  wool  and  mohair  prior  to  a 
status  date  of  December  1  or  December 
31. 

The  1987  Act  provided  authority  for 
equitable  adjustments  for  a  transition 
from  the  regulations  at  7  CFR  part  795  to 
the  rules  at  7  CFR  part  1497.  However, 
Congress  did  not  provide  similar 
authority  when  making  wool  and  mohair 
programs  subject  to  the  rules  of  this 
part.  Accordingly,  there  is  no  legal 
authority  for  such  a  provision. 

Subpart  B — Person  Determinations 

Section  1497.10    Limited  Partnerships. 
Corporations  and  Other  Similar  Entities 

The  proposed  rule  set  forth  provisions 
relating  to  person  determinations  for 
limited  partnerships,  corporations  and 
other  similar  entities.  Three  respondents 
felt  that  a  husband  and  wife  should  be 
allowed  to  organize  in  any  fashion  that 
they  wish  and  still  qualify  for  two 
payments.  The  respondents  also  felt  that 
consideration  should  be  made  for 
entities  such  as  family  farm 
corporations  and  limited  partnerships  to 
allow  the  stockholders  to  qualify  as 
separate  persons. 

The  requirements  for  husbands  and 
wives  to  be  considered  separate  persons 
is  provided  in  section  1497.104  Husband 
and  wife.  This  section  provides  that  at 
the  option  of  the  Secretary,  husbands 
and  wives  may  be  considered  to  be 
separate  persons  if  the  spouses  do  not 
hold,  directly  or  indirectly,  a  substantial 
beneficial  interest  in  more  than  one 
entity  (including  the  spouses 
themselves)  engaged  in  farm  operations 
that  also  receives  farm  program 
payments  as  separate  persons  and  if 
each  spouse  meets  the  other 
requirements  to  be  considered  a 
separate  person.  The  statute  specifically 
defines  entities  such  as  corporations, 
joint  stock  companies,  limited 
partnerships,  charitable  organizations, 
or  other  similar  entities  as  "persons". 
Accordingly,  there  is  no  legal  authority 
to  determine  stockholders  and  similar 
members  of  an  entity  to  be  separate 
persons. 
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Section  14a7.103   Estates 

The  proposed  rale  provided  that  an 
heir  would  be  considered  to  be  one 
person  with  an  estate  if  the  heir  would 
have  been  considered  to  one  person 
tvith  the  deceased  individual  One 
respondent  proposed  that  the  rule  be 
revised  to  provide  that  the  estate  thall 
be  combined  as  one  person  with  an  heir 
if  the  heir  would  have  been  combined 
with  the  deceased  individual  should  he 
or  she  bved. 

The  proposed  rule  is  amended  to 
adopt  die  suggestion  that  an  heir  to  an 
estate  is  combined  as  one  person  with 
the  estate  if  the  heir  would  have  been 
combined  with  the  deceased  individual 
if  the  deceased  individual  was  still 
living. 

Accordingly  under  the  final  rule,  the 
following  determinations  would  be 
made: 

Example  1.  Widow  P  owns  a  farm  and 
meets  the  requirements  to  be  actively 
engaged  In  farming  under  the  landowner 
provision.  In  addition,  Widow  P  is  an 
heir  of  the  estate  of  her  late  husband. 
Husband  Q,  who  died  in  the  previous 
year.  The  estate  also  owns  land  and 
meets  the  requirements  to  be  actively 
engaged  in  farming  under  the  landowner 
provision.  Neither  Widow  P  nor  the 
estate  of  her  late  husband.  Husband  Q, 
has  a  substantial  beneficial  interest  in 
any  other  entity. 

Detennination,  Widow  P  and  the 
estate  of  Husband  Q  are  considered  to 
be  actively  engaged  in  farming  and 
separate  "persons"  for  payment 
limitation  purposes  since  Widow  P  and 
Husband  Q  would  have  met  the 
requirements  to  be  considered  separate 
"persons"  If  Husband  Q  was  still  alive. 

Section  1497.104    Husband  and  Wife 

The  proposed  rule  set  forth  provisions 
relating  to  person  determinations 
involving  husbands  and  wives  including 
the  revised  provision  allowing  husbands 
and  wives  to  be  separate  if  certain 
requirements  are  met.  One  respondent 
felt  that  it  was  inappropriate  to  deviate 
from  the  wording  of  the  law  concerning 
the  requirements  that  spouses  not  hold, 
directly  or  indirectly,  a  substantial 
beneficial  interest  in  more  than  one 
entity  engaged  in  farm  operations  that 
also  receives  farm  program  payments  in 
order  to  be  considered  separate  persons. 
Three  respondents  felt  that  the  rule 
discriminated  against  spouses.  Three 
respondents  felt  that  a  husband  and 
wife  should  be  allowed  to  organize  in 
any  fashion  that  they  wish  and  still 
qualify  for  two  payments.  One 
respondent  felt  that  provision  should  be 
made  which  would  allow  a  spouse  to 
have  an  interest  in  an  estate  and  not 


have  that  estate  considered  as  a 
substantial  beneficial  interest  which 
would  combine  the  spouses  as  one 
person. 

The  1990  Act  amendments  provided 
that,  at  the  option  of  the  Secretary, 
husbands  and  wives  could  be 
considered  as  separate  persons  if  the 
spouses  do  not  hold,  directly  or 
indirectly,  a  substantial  beneficial 
interest  in  more  than  one  entity 
(including  the  spouses  themselves) 
engaged  in  farm  operations  that  also 
receives  farm  program  payments  as 
separate  persons  and  if  each  spouse 
meets  the  other  requirements  to  be 
considered  a  separate  person.  Based 
upon  a  review  of  the  comments 
received  it  has  been  determined  that 
the  death  of  an  individual  should  not 
result  in  combination  of  spouses  who 
would  otherwise  qualify  as  separate 
persons.  Accordingly,  the  proposed  rule 
is  amended  to  adopt  the  suggestion  that 
an  interest  in  an  estate  will  not  be 
considered  as  an  interest  in  an  entity  for 
purposes  of  determining  persons  for  2 
years  after  the  formation  of  the  estate. 

The  1985  Act,  as  amended 
specifically  defined  entities  such  as 
corporations,  joint  stock  companies, 
limited  partnerships,  charitable 
organizations,  or  other  similar  entities 
as  "persons".  Accordingly,  there  is  no 
legal  authority  to  allow  husbands  and 
wives  to  organize  in  any  manner  they 
wish  and  still  qualify  for  two  payments. 

Under  the  final  rule,  the  following 
determinations  would  be  made; 

Example  1.  Husband  A  and  Wife  B 
have  a  joint  farming  operation 
comprised  of  500  acres  of  owned  land. 
In  addition,  Wife  B  has  25  percent 
interest  in  Corporation  X,  which  is 
participating  in  the  Conservation 
Reserve  Program  and  earning  annual 
payments.  Husband  A  and  Wife  B 
jointly  own  all  the  equipment  and 
provide  all  the  capital.  Husband  A 
contributes  at  least  SO  percent  of  A's 
conunensurate  share  of  active  personal 
labor  and  contributes  a  significant 
contribution  of  active  personal 
management.  Wife  B  provides  a 
significant  contribution  of  active 
personal  management.  In  this  situation, 
Husband  A's  and  Wife  B's  share  of  the 
profits  or  losses  from  the  farming 
operation  are  commensurate  wiUi  their 
contributions  to  the  fanning  operation 
and  the  contributions  are  at  risk. 

Determination.  Husband  A  and  Wife 
B  are  considered  to  be  "actively 
engaged  in  farming."  However,  Husband 
A  and  Wife  B  are  considered  one 
"person"  for  payment  limitation 
purposes  because  they  receive  payments 
indirectly  through  Corporation  X. 


Example  Z  Husband  X  and  Wife  Y 
have  a  joint  farming  operation 
comprised  of  500  acres  of  owned  land. 
In  addition.  Husband  X  and  Wife  Y 
have  combined  interest  of  33  percent  in 
Corporation  Z.  which  produces 
vegetables  and  does  not  earn  U^A 
benefits.  Husband  X  and  Wife  Y  jointly 
own  all  the  equipment  and  provide  all 
the  capital  on  the  joint  farming 
operation.  Husband  X  contributes  at 
least  50  percent  of  XTs  commensurate 
share  of  active  personal  labor  and 
contributes  a  significant  contribution  of 
active  personal  management  Wife  Y 
provides  a  significant  contribution  of 
active  personal  management  In  this 
situation,  Husband  X's  and  Wife  Y's 
share  of  the  profits  or  losses  from  the 
farming  operation  are  commensurate 
with  their  contributions  to  the  farming 
operation  are  commensurate  with  their 
contributions  to  the  farming  operation 
and  the  contributions  are  at  risk. 

Determination.  Husband  X  and  Wife 
Y  are  considered  to  be  "actively 
engaged  in  fanning"  and  separate 
"persons"  for  payment  limitation 
purposes. 

Example  3.  Husband  M  and  Wife  N 
have  a  joint  farming  operation 
comprised  of  500  acres  of  owned  land. 
In  addition.  Wife  N  is  an  heir  of  the 
estate  of  her  father  who  died  in  the 
previous  year.  Husband  M  and  Wife  N 
jointly  own  all  the  equipment  and 
provide  all  the  capital  on  the  joint 
fanning  operation.  Husband  M 
contributes  at  least  50  percent  of  M's 
commensurate  share  of  active  personal 
labor  and  contributes  a  significant 
contribution  of  active  personal 
management  for  the  joint  operation. 
Wife  N  provides  a  significant 
contribution  of  active  personal 
management  for  the  joint  operation.  The 
estate  of  which  Wife  N  is  an  heir  owns 
land  and  meets  the  requirements  to  be 
considered  actively  in  farming  under  the 
landowner  provision.  In  this  situation. 
Husband  tA:s  and  Wife  N's  share  of  the 
profits  or  losses  from  the  farming 
operation  are  commensurate  with  their 
contributions  to  the  farming  operation 
and  the  contributions  are  at  risk. 

Determination.  Husband  M,  Wife  N 
and  the  estate  are  considered  to  be 
actively  engaged  in  farming  and 
separate  "persons"  for  payment 
limitation  purposes. 

Section  1497. 106    Changes  in  Farming 
Operations 

The  proposed  rule  set  forth  provisions 
relating  to  recognizing  an  increase  in  the 
number  of  persons  in  a  farming 
operation.  Three  of  the  respondents 
noted  that  reference  was  not  made  to 
the  revised  person  determination  rules 
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for  spouses  and  recommended  that 
§  1497.104(b)  be  included  in  this  section 
as  a  substantive  change.  Forty-four 
respondents  felt  that  the  substantive 
rule  change  should  be  clarified  as  not 
applying  to  wool  and  mohair  prior  to  a 
status  date  of  December  1  or  December 
31. 

As  provided  in  S  1497.108(g),  other 
bona  fide  changes  may  be  determined  to 
be  substantive  by  the  Deputy 
Administrator.  It  has  been  determined 
that  the  substantive  rule  is  not  required 
to  be  met  for  1991  if  the  increase  in 
persons  is  due  to  the  revised  person 
determination  rule  for  husbands  and 
wives.  The  1987  Act  provided  authority 
for  equitable  adjustments  for  a 
transition  from  the  regulations  at  7  CFR 
part  795  to  the  rules  at  7  CFR  part  1497. 
However,  Congress  did  not  provide 
similar  authority  when  making  wool  and 
mohair  programs  subject  to  the  rules  of 
this  part  Accordingly,  there  is  no  legal 
authority  to  exempt  wool  and  mohair 
producers  from  the  requirements  of  this 
section. 

Section  1497.109    Honey  Producers 

No  comments  which  pertained 
specifically  to  this  section  were 
received.  Under  the  final  rule,  the 
following  determinations  would  be 
made: 

Example  1.  In  1991,  Zee  Honey,  Inc. 
produces  enough  honey  to  receive 
$300,000  in  loan  deficiency  payments. 
Zee  has  two  50  percent  stockholders,  A 
and  B.  A  also  produces  enough  honey  as 
an  individual  to  receive  $250,000  in  loan 
deficiency  payments.  B  has  no  other 
honey  interests.  Zee's  contributions  to 
its  farming  operation  are  commensurate 
with  it's  share  of  the  profits  and  losses 
and  are  at  risk.  A's  contributions  to  her 
farming  operation  are  commensurate 
with  her  share  of  the  profits  and  losses 
and  are  at  risk.  Neither  Zee  nor  A  or  B 
are  combined  as  one  person  with  any 
other  individual  or  entity. 

Determination.  In  1991  each  person  is 
limited  to  $200,000  in  loan  deficiency 
payments.  $100,000  of  Zee's  payment 
would  be  denied  since  it  exceeds  the 
statutory  hmitation  of  $200,000.  Of  the 
remaining  $200,000  earned  by  Zee, 
$100,000  is  attributed  to  A  and  $100,000 
is  attributed  to  E  Therefore  $150,000  of 
A's  individual  payment  is  also  denied. 

Subpart  C — Actively  Engaged  In 
Farming  Determlnattont 

Section  1497.201    General  Provisions 
for  Determining  Whether  an  Individual 
or  Entity  is  Actively  Engaged  in 
Farming 

The  proposed  rule  set  forth  general 
provisions  for  determining  whether  a 


producer  is  actively  engaged  in  farming. 
One  re8(>ondent  felt  that  the 
requirements  of  this  section  were  too 
restrictive  and  proposed  that  it  should 
be  changed  to  allow  25-33  percent  of  the 
individuals  or  entities  involved  in  an 
operation  to  be  considered  actively 
engaged  if  all  they  supply  is  capital. 
Another  respondent  felt  that  ownership 
of  sheep  or  goats  should  be  sufficient  for 
a  producer  to  be  considered  actively 
engaged  in  farming  without  providing 
active  personal  labor  or  active  personal 
management 

The  1985  Act  as  amended,  requires 
each  individual  or  entity  to  be  actively 
engaged  in  farming.  As  a  part  being 
considered  actively  engaged  in  farming, 
that  individual  or  entity  must  provide  a 
significant  contribution  to  the  farming 
operation  of  capital,  equipment  or  land 
or  a  combination  thereof,  as  well  as 
active  personal  labor  or  active  personal 
management  or  a  combination  thereof. 
Exceptions  to  these  general 
requirements  are  made  for  landowners, 
family  members  and  sharecroppers.  If 
an  entity  is  not  the  landowner,  members 
holding  at  least  50  percent  interest  of 
that  entity  collectively  must  make  a 
significant  contribution  of  active 
personal  labor  or  active  personal 
management  Accordingly,  the  Act  does 
not  allow  25-33  percent  of  the 
individuals  or  entities  involved  in  any 
operation  to  be  considered  actively 
engaged  in  farming  if  all  they  supply  is 
capital  In  addition,  the  statute  does  not 
allow  ownership  of  sheep  or  goats  to  be 
sufficient  for  a  producer  to  be 
considered  actively  engaged  in  fanning. 
However,  the  definition  of  capital  has 
been  revised  to  include  the  rental  value 
of  livestock  as  a  contribution  of  capital. 

Section  1497.202    Individuals 

No  comments  which  related 
specifically  to  this  section  were 
received.  Under  the  final  rule,  the 
following  determinations  would  be 
made: 

Example  1.  Individual  Z,  a  wool 
producer,  grazes  sheep  on  owned  land. 
Individual  Z  also  owns  the  shearing 
equipment,  contributes  at  least  50 
percent  of  Z's  commensurate  share  of 
active  personal  labor,  and  contributes 
100  percent  of  the  fanning  operation's 
management.  In  this  situation, 
Individual  Z's  share  of  the  profits  or 
losses  from  the  forming  operation  are 
commensurate  with  Individual  Z's 
contributions  to  the  farming  operation 
and  the  contributions  are  at  risk. 

Determination.  Individual  Z  is 
considered  to  be  actively  engaged  in 
farming  under  the  general  provisions. 

Example  2.  Individual  I  a  wool 
producer,  grazes  sheep  on  laud  that  is 


gifted  to  Individual  I  by  the  Indian 
Tribal  Venture.  Individual  I  owns 
livestock  and  the  shearing  equipment 
and  contributes  at  least  50  percent  of  the 
producer's  commensiirate  share  of 
active  personal  labor  and  contributes 
100  percent  of  the  active  personal 
management  to  the  fanning  operation.  In 
this  situation.  Individual  I's  share  of  the 
profits  or  losses  from  the  farming 
operation  are  commensurate  widi 
Individual  I's  contributions  to  the 
farming  operation  and  the  contributions 
are  at  risk. 

Determination.  Individual  I  is 
considered  to  be  actively  engaged  in 
farming  under  the  general  provisions. 

Example  3.  Individual  H,  a  minor  who 
is  a  woo!  producer,  raises  a  sheep  and 
produces  the  wool  from  that  sheep  as  a 
4-H  project.  The  sheep  has  been  gifted 
to  Individual  H  by  Q,  and  gift  tax,  as 
applicable  has  been  paid.  Individual  H 
owns  no  equipment  or  land  but  instead 
uses  Q's  at  no  charge.  Individual  H 
contributes  at  least  50  percent  of  the 
producer's  commensurate  share  of 
active  personal  labor  and  contributes 
100  percent  of  the  active  personal 
management  to  the  farming  operation.  In 
this  situation.  Individual  ITs  share  of  the 
profits  or  losses  from  the  farming 
operation  are  commensurate  with 
Individual  H's  contributions  to  the 
farming  operation  and  the  contributions 
are  at  risk.  Q  is  H's  father  and  H  lives  in 
Q's  house. 

Determination.  Individual  H  is 
considered  to  be  actively  engaged  in 
fanning  under  the  general  provisions 
and  is  combined  as  one  "person  '  for 
payment  limitation  purposes  with 
IndiNidual  H's  parents. 

Section  1497.203    faint  Operations 

No  comments  which  pertained 
specifically  to  this  section  were 
received.  Under  the  final  rule,  the 
following  determinations  would  be 
made: 

Example  1.  Joint  Venture  X  consists  of 
2  members  who  are  Member  N  and 
Member  M.  Each  of  the  members  claim 
a  50  percent  share  of  the  joint  venture. 
Member  N  provides  a  significant  amount 
of  capital  through  the  contribution  of 
sheep  to  the  farming  operation,  owned 
pasture  land  a  significant  amount  of 
owned  equipment  used  for  production  of 
wool  and  mohair,  and  a  significant 
amount  of  Active  Personal  management. 
Member  M  contributes  sheep  to  the 
farming  operatioa  the  value  of  which 
provides  a  significant  contribution  of 
capital  and  provides  100  percent  of  the 
labor  used  in  the  joint  ventiire.  Member 
M  informed  the  county  ASC  committee 
that  Member  N  had  provided  a 
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noninterest  bearing  loan  to  Member  M. 
ao  that  Member  M  could  piut:ha8e  the 
sheep.  In  this  situation,  Member  N's  and 
Member  M's  share  of  the  profits  or 
losses  &om  the  farming  operation  are 
commensurate  with  their  contributions 
to  the  farming  operation  and  the 
contributions  are  at  risk. 

Determination.  Member  N  is 
considered  actively  engaged  in  farming 
because  of  N's  significant  contributions 
of  capital,  land,  equipment,  and  active 
personal  management  and  because  N's 
claimed  shares  of  the  joint  venture  are 
at  least  commensurate  with  N's 
contributions  and  are  at  risk.  The  loan 
which  member  N  made  to  member  M 
was  not  at  the  prevailing  interest  rate 
and  was,  therefore,  not  a  contribution 
by  member  M.  Member  M  is  not  actively 
engaged  in  farming  because  Member  M 
did  not  provide  a  significant 
contribution  of  capital,  land  or 
equipment. 

Section  1497.205    Trusts 

The  proposed  rule  set  forth  provisions 
for  a  trust  to  be  considered  actively 
engaged  in  farming.  One  respondent  felt 
that  the  trustee  should  be  allowed  to 
contribute  management  and  labor.  Nine 
respondents  commented  on  the 
requirement  in  the  proposed  rule  for  a 
trust  to  provide  a  tax  identification 
number  to  the  county  committee  in  order 
for  the  trust  to  be  considered  actively 
engaged  in  farming.  The  respondents  felt 
there  was  no  reason  to  require  a 
revocable  trust  to  obtain  a  federal 
identification  number.  They  stated  that 
the  creation  of  a  revocable  trust  does 
not  change  the  tax  paying  status  of  the 
individual  and  that  requiring  a  tax 
identification  number  for  a  revocable 
trust  was  in  conflict  with  the  income  tax 
code. 

The  1987  Act  amendments  to  the  1985 
Act  intended  to  limit  program  payments 
to  persons  who  were  actively  engaged  in 
farming.  In  a  trust,  the  income 
beneficiaries  are  the  ultimate  recipients 
of  the  payments,  therefore,  the  income 
beneficiaries  should  be  the  individuals 
who  must  provide  the  required 
contributions  of  active  personal  labor  or 
active  personal  management  to  qualify 
the  trust  as  "actively  engaged  in 
farming."  The  income  beneficiaries  are 
also  the  individuals  that  select  the  trust 
as  a  "permitted  entity"  for  payment 
purposes.  To  allow  the  trustee  to 
provide  the  contributions  of  active 
personal  labor  or  active  personal 
management  would  leave  the  payment 
limitation  provisions  open  to  abuse, 
because  an  individual  that  was 
attempting  to  evade  the  payment 
limitation  could  estabHsh  a  trust  that 
would  farm  a  portion  of  the  individual's 


original  farming  operation.  As  trustee, 
the  individual  could  continue  to  provide 
the  active  personal  labor  and  active 
personal  management  needed  to  farm 
the  land  and  would  not  be  required  to 
select  the  trust  as  one  of  the  individual's 
three  permitted  entities.  Therefore, 
while  still  "farming"  the  land,  the  trust 
would  be  able  to  establish  an  entity 
earning  payments  that  would  have 
otherwise  been  limited. 

It  should  be  noted  that  the  majority  of 
trusts  that  are  earning  farm  program 
beneflts  have  land  as  the  corpus  of  the 
trust  and,  therefore,  the  trust  can  qualify 
as  "actively  engaged  in  farming"  under 
the  landowner  provision.  Accordingly, 
the  tinal  rules  does  not  adopt  the 
suggestion. 

The  final  rule  adopts  the  suggestion 
that  a  separate  tax  identification 
number  shall  not  be  required  for  a 
revocable  trust  if  the  grantor  is  the  sole 
income  beneficiary. 

The  proposed  rule  provided  that  all 
trusts  must  provide  a  copy  of  the  trust 
agreement  to  the  county  committee  to  be 
considered  actively  engaged  in  farming. 
This  has  been  determined  as  being  too 
restrictive.  Therefore,  the  final  rule 
provides  that  a  revocable  trust  does  not 
need  to  provide  a  copy  of  the  trust 
agreement  to  the  county  committee. 

Section  1497.213    Military  Personnel  for 
Operation  Desert  Storm 

This  section  has  been  added  and  will 
be  applied  to  individuals  who  are  called 
to  active  duty  in  the  military  because  of 
Operation  Desert  Storm.  If  an  individual 
is  called  to  active  duty  before  a 
determination  is  made  that  the 
individual  is  actively  engaged  in 
farming,  the  determining  authority  must 
be  provided  information  that  verifies 
that  such  individual  did  make  a 
conscious  effort  to  and  would  have  been 
determined  to  be  actively  engaged  in 
farming  if  not  for  the  individual  being 
called  to  active  duty  in  the  military.  If  an 
/lindividual  is  called  to  active  military 
duty  after  being  determined  to  be 
actively  engaged  in  farming,  such 
determination  shall  be  in  effect  for  the 
program  year. 

Subpart  E— Cash  Rent  Tenants 

Section  1497.401    Cash  Rent  Tenants 

The  proposed  rule  provided 
requirements  for  a  cash  rent  tenant  to  be 
eligible  to  receive  payment.  One 
respondent  felt  that  the  cash  rent  tenant 
provisions  had  no  applicabihty  to  the 
wool  and  mohair  industry  and  that  the 
wool  and  mohair  programs  should 
therefore  be  exempt  from  the  cash  rent 
tenant  provisions.  The  1990  Act 
specifically  provided  the  sections  of  the 


1985  Act  which  were  to  be  applicable  to 
wool  and  mohair  programs.  The 
referenced  sections  include  the  cash 
rent  tenant  provisions.  Accordingly, 
there  is  no  legal  authority  for  such  an 
exemption  under  the  1990  Act. 

Part  1498 — Foreign  Persons  Ineligible 
for  Program  Benefits 

This  part  set  forth  provisions  relating 
to  ineligibility  of  foreign  persons  for 
certain  program  benefits.  Two 
respondents  felt  that  foreign  persons 
should  be  ineligible  for  wool  and  mohair 
payments.  However,  the  1990  Act  did 
not  amend  the  1985  Act  to  make  the 
person  provisions  applicable  to  wool 
and  mohair  programs. 

List  of  Subjects 

7  CFR  Part  1497 

Price  support  programs. 

7  CFR  Part  1498 

Aliens,  Loan  programs — agriculture. 
Grant  programs — agriculture. 

Accordingly,  7  CFR  chapter  XTV  is 
amended  as  follows: 

1.  Part  1497  is  revised  to  read  as 
follows: 

PART  1497— PAYMENT  LIMITATION 
Subpart  A— Qanaral  Provisions 

Sec. 

1497.1  Applicability. 

1497.2  Administration. 

1497.3  Definitions. 

1497.4  Timing  for  determining  status  of 
persons. 

1497.5  Indian  tribal  ventures. 

1497.6  Scheme  or  device. 

1497.7  Commensurate  contributions. 

1497.8  Joint  and  several  liability. 

1497.9  Equitable  adjustments. 

1497.10  Appeals. 

1497.11  Paperwork  Reduction  Act  assigned 
number. 

Subpart  B— Person  Dstsrminations 

1497.101  Limited  partnerships,  corporations 
and  other  similar  entities. 

1497.102  Trusts. 

1497.103  Estates. 

1497.104  Husband  and  wife. 
1497.106    Minor  children. 

1497.106  States,  political  subdivisions,  and 
agencies  thereof. 

1497.107  Charitable  organizations. 

1497.108  Changes  in  farming  operations. 

1497.109  Honey  producers. 

Subpart  C— Actlvsty  Engaged  In  Farming 
Determinations 

1497.201  General  provisions  for  determining 
whether  an  individual  or  entity  is 
actively  engaged  in  farming. 

1497.202  Individuals. 

1497.203  Joint  operations. 

1497.204  Limited  partnerships,  corporations 
and  other  similar  entities. 
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1497.205  Trusts. 

1497.206  Estates. 

1497.207  Landowners, 

1497.208  Family  members. 

1407.209  Sharecroppers. 

1487.210  Incapacitated  Individuals. 

1497.211  Persons  not  considered  to  be 
actively  engaged  in  farming. 

1497.212  Hybrid  seed  producers. 

1497.213  Military  personnel  for  Operation 
Desert  Storm. 

Subpart  D—Pennltted  Entitles 

1497.301    Limitation  on  the  number  of 
entities  through  which  an  individual  or 
entity  may  receive  a  payment  and 
required  notification. 

Subpart  E— Cash  Rant  Tenants 

1497401    Cash  rent  tenants. 

Authority:  7  U.S.C  130a  1308-1.  and  1306- 
2;  16  U.S.C.  3834. 

Subpart  A— General  Provisions 

S  1497.1    AppltcaMlity 

(a)  All  of  the  provisions  of  this  part 
are  applicable  to  the  following  programs 
and  any  other  programs  as  may  be 
provided  for  in  individual  program 
regulations: 

(1]  The  annual  price  support  and 
production  adjustment  programs  for  the 
1989  and  subsequent  crops  of  wheat, 
feed  grains,  upland  cotton,  extra  long 
staple  cotton,  rice,  and  oilseeds; 

(2j  Any  program  authorized  by  the 
Agricultural  Act  of  1949  under  which  a 
gain  is  reahzed  by  the  repayment  of  a 
loan  for  a  crop  of  any  commodity  (other 
than  honey)  at  a  level  lower  than  the 
original  loan  level  or  a  loan  deficiency 
payment  is  made  (other  than  honey); 

(3)  The  Wool  and  Mohair  Price 
Support  Programs  authorized  by  the 
National  Wool  Act  of  1954; 

(4)  The  Conservation  Reserve  Program 
authorized  by  subchapter  B  of  chapter  1 
of  subtitle  D  of  title  XII  of  the  Food 
Security  Act  of  1985; 

(i)  This  part  is  applicable  to  rental 
payments  made  in  accordance  with  a 
Conservation  Reserve  Program  contract 
entered  into  on  or  after  August  1, 1988. 
For  Conservation  Reserve  Program 


contracts  entered  into  before  August  1, 
1988,  the  person  may  elect  to  have  the 
provisions  of  this  part  apply  to  such  a 
contract  by  notifying  the  county 
committee  in  writing  of  such  election. 
Such  election  shall  be  irrevocable. 

(ii)  The  regulations  set  forth  at  part 
795  of  this  title  shall  be  applicable  to 
Conservation  Reserve  Program 
contracts  entered  into  prior  to  December 
22, 1987,  and  to  Conservation  Reserve 
Program  contracts  entered  into  on  or 
after  such  date  and  before  August  1, 
1988,  if  the  person  has  not  made  the 
election  specified  in  paragraph  (a)(4)(i) 
of  this  section. 

(iii)  This  part  is  not  applicable  to 
rental  payments  made  in  accordance 
with  a  Conservation  Reserve  Program 
contract  if  such  payments  are  made  to  a 
State,  pobtical  subdivision,  or  agency 
thereof  in  connection  with  agreements 
entered  into  under  a  special 
conservation  reserve  enhancement 
program  carried  out  by  such  State, 
political  subdivision,  or  agency  thereof 
that  has  been  approved  by  the 
Secretary,  or  a  designee  of  the 
Secretary. 

(iv)  With  respect  to  inherited  land, 
this  part  is  not  applicable  to  rental 
payments  made  in  accordance  with  a 
Conservation  Reserve  Program  contract 
if  such  payments  are  made  to  an 
individual  heir  who  has  succeeded  to 
such  contract.  Such  land  must  have  been 
subject  to  the  Conservation  Reserve 
Program  contract  at  the  time  it  is 
inherited  by  the  indi\'idual. 

(b)  The  provisions  in  subparts  A  and 
B  are  the  only  subparts  applicable  to  the 
following  programs;  other  programs  may 
be  subject  to  these  subparts  as  provided 
for  in  individual  program  regulations: 

(1)  Any  program  authorized  by  the 
Agricultural  Act  of  1949  for  a  crop  of 
honey  under  which  a  gain  is  realized  by 
the  repajmient  of  a  loan  at  a  level  lower 
than  the  original  loan  level  or  a  loan 
deficiency  payment  is  made,  and  any 
loan  forfeiture  limitation  provisions  set 
forth  in  such  act; 


(2)  The  Agricultural  Conservation 
Program  authorizeo  under  the  Soil 
Conservation  and  Domestic  Allotment 
Act; 

(3)  The  Forestry  Incentives  Program; 

(4)  The  Wetlands  Reserve  Program 
authorized  by  subchapter  C  of  chapter  1 
of  subtitle  D  of  title  XII  of  the  Food 
Security  Act  of  1985; 

(5)  The  Agricultural  Water  Quahty 
Incentives  Program  authorized  by 
chapter  2  of  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985; 

(6)  The  Livestock  Feed  Program 
authorized  by  the  Agricultural  Act  of 
1949. 

(c)  This  part  shall  be  applied  to  the 
programs  specified  in  paragraphs  (a)  (1) 
and  (2)  and  (b)  (1)  and  (6)  of  this  section 
on  a  crop  year  basis;  with  respect  to  the 
program  specified  in  paragraph  (a)(3)  of 
this  section  on  a  marketing  year  basis; 
and  with  respect  to  the  programs 
specified  in  paragraphs  (a)(4)  and  (b)  (2) 
through  (5)  of  this  section  on  a  fiscal 
year  basis. 

(d)  This  part  shall  be  used  to 
determine  whether  certain  individuals 
or  legal  entities  are  to  be  treated  as  one 
person  or  as  separate  persons  for  the 
purpose  of  applying  the  payment 
limitation  provisions  which  are 
applicable  to  the  programs  specified  in 
this  section  and  to  any  other  programs 
as  may  be  provided  for  in  individual 
program  regulations. 

(e)  In  cases  in  which  more  than  one 
provision  of  this  part  are  applicable,  the 
provision  which  is  most  restrictive  shall 
apply. 

(f)  Payments  made  to  pubbc  schools 
with  respect  to  land  which  is  owned  by 
a  public  school  district  and  payments 
made  to  a  State  with  respect  to  land 
owned  by  a  State  which  is  used  to 
maintain  a  public  school  shall  not  be 
subject  to  the  payment  limitations. 

(g)  The  following  amounts  are  the 
limitation  on  payments  per  person  per 
applicable  period  for  each  payment  or 
combination  of  payments  specified. 


Payment  Type 

LJmrtation 

1991 

1992 

1983 

1994 

1995 

e  Deficiency    

$50,000 
75W) 

250.000 

200.000 
200.000 

$50,000 
75,000 

250,000 

175.000 
175,000 

$50,000 
75.000 

250.000 

150.000 
150.000 

$5aooo 

75,000 
250.000 

125.000 
125,000 

$50,000 

e  OiMnlon 

e  IMarMing  loan  gain 

e  nndtoy 

e  Loan  dafidency 

e  Deficiency - 

e  Divaraion 

e  Reaourca  adfustinant 

e  Dliaatir  MartiaMng  loan  gain 

eFindtoy 

e  Loan  deficiency 

%  Wool .* 

75,000 

250.000 

, 

125,000 

e  Mohi* 

125,000 
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Psynwnt  Type 


•  CRP 

•  Honay  nwtwdno  lo«i  gMi.. 

•  Homy  loan  dafldancy 
rionay  nan  fonanufa ........_ 

•  ACP  ooat  ihara 

•  RP  ooai  than 

•  WRP  ooat  ■»»»* . 


#  AWOiP  Incwittvc  psyvTMOts. 

•  AWOP „.„ 

LFP  ooat  Ihara ^ 

LFPg^ 


'Nots:  TNt  limitation  It  on  a  par  contract  baala  rather  than  a  per  person  basis. 


1991 


50.000 
200.000 

200.000 

3,500 

10.000 

60.000 

3.500 

1.500 

50.000 


UmJiattorY 


1992 


50.000 
175.000 

175.000 

3.500 

10.000 

50.000 

3.500 

1.500 

50,000 


1993 


50.000 
150.000 

150.000 

3,500 

10,000 

60.000 

3,500 

1,500 

50,000 


1994 


50.000 
125.000 

125.000 

3,500 

10.000 

50,000 

3.500 

1.500 

50.000 


1995 


SOJOOQ 
125.000 

125,000 

3,500 

10.000 

50.000 

3.500 

1.500 

60.000 


S  1497.2    AdmintotraUoa 

(a)  The  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  and  direction  of  the 
Executive  Vice  President.  CCC.  and  the 
Administrator,  ASCS.  In  the  field,  the 
regulations  in  this  part  will  be 
administered  by  the  Agricultiiral 
Stabilization  and  Conservation  State 
and  county  committees  (herein  referred 
to  as  "State  and  county  committees," 
respectively). 

(b)  State  executive  directors,  county 
executive  directors  and  State  and 
county  committees  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  part. 

(c)  The  State  committee  may  take  any 
action  authorized  or  required  by  this 
part  to  be  taken  by  the  county 
committee  which  has  not  been  taken  by 
such  committee.  The  State  conunittee 
may  also: 

(1)  Correct  or  require  a  county 
committee  to  correct  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  %vith  this  part;  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
Executive  Vice  President,  CCC,  and  the 
Administrator,  ASCS.  or  a  designee, 
firom  determining  any  question  arising 
under  this  part  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  committee. 

(e)  The  initial  "actively  engaged  in 
farming"  and  "person"  determinations 
shall  be  made  within  60  days  after  the 
producer  files  the  required  forms  and 
any  other  supporting  documentation 
needed  in  making  such  determinations. 
If  the  determination  is  not  made  within 
60  days,  the  producer  will  receive  a 
deteimination  for  that  program  year 
which  reflects  the  determination  sought 
by  the  producer  unless  the  Deputy 
Administrator  determines  that  the 
producer  did  not  follow  the  farm 
operating  plan  which  was  presented  to 


the  county  or  State  committee  for  such 
year. 

(0(1)  Initial  determinations  concerning 
the  provisions  of  this  part  shall  not  be 
made  by  a  county  ASCS  office  with 
respect  to  any  farm  operating  plan  that 
is  for  a: 

(i)  Joint  operation  with  more  than  5 
members; 

(ii)  Farm,  as  defined  In  7  CFR  part  719. 
on  which  more  than  5  persons  earn 
program  payments  specified  in  §  1497.1 
and  where  expected  total  payments  on 
the  farm  exceed  $50,000. 

(2)  Additional  criteria  for  determining 
plans  covered  by  this  paragraph  may 
include,  as  deemed  relevant  by  CCC  and 
ASCS.  any  of  the  following: 

(i)  The  recent  addition  of  a  new 
person; 

(ii)  A  recent  farm  reconstitution  or 
reorganization; 

(iii)  A  small  proportion  of  financially 
fixed  farm  assets;  or 

(iv)  Any  other  criteria  deemed 
appropriate  by  the  Deputy 
Administrator. 

(3)  Priority  will  be  given  to  operations 
with  payments  exceeding  $40,000  in 
payments. 

(g)  Data  furnished  by  the  producers 
will  be  used  to  determine  eligiblity  for 
program  benefits.  Furnishing  the  data  is 
voluntary;  however,  without  it.  program 
benefits  will  not  be  provided. 

S1497J    Definitions. 

(a)  The  terms  defined  in  part  719  of 
this  chapter  shall  be  applicable  to  this 
part  and  all  documents  issued  in 
accordance  with  this  part,  except  as 
otherwise  provided  in  this  section. 

(b)  The  following  definitions  shall  be 
applicable  to  this  part: 

Active  personal  labor.  Active 
personal  labor  is  personally  providing 
physical  activities  necessary  in  a 
fanning  operation,  including  activities 
involved  in  land  preparation,  planting, 
cultivating  harvesting,  and  marketing  of 
agricult\iral  commodities  in  the  farming 
operation.  Other  physical  activities 
include  those  physical  activities 


required  to  establish  and  maintain 
conserving  cover  crops  or  conserving 
use  acreages  and  those  physical 
activities  necessary  in  hfestock 
operations. 

Active  personal  management  Active 
personal  management  is  personally 
providing: 

(1)  The  general  supervision  and 
direction  of  activities  and  labor  involved 
in  the  farming  operation;  or 

(2)  Services  (whether  performed  on- 
site  or  off-site)  reasonably  related  and 
necessary  to  the  farming  operation 
including  any  of  the  following: 

(i)  Supervision  of  activities  necessary 
in  the  farming  operation,  including 
activities  involved  in  land  preparation, 
planting,  cultivating,  harvestiiig,  and 
marketing  of  agriciiltural  commodities, 
as  well  as  activities  required  to 
establish  and  maintain  conserving  cover 
crops  on  conserving  use  acreage  and 
activities  required  in  livestock 
operations. 

(ii)  Business-related  actions  which 
include  discretionary  decision-making; 

(iii)  Evaluation  of  the  financial 
condition  and  needs  of  the  farming 
operation; 

(iv)  Assistance  in  the  structuring  or 
preparation  of  financial  reports  or 
analyses  for  the  farming  operation; 

(v)  Consultations  in  or  structuring  of 
business-related  financing  arrangements 
for  the  farming  operation; 

(vi)  Marketing  and  promotion  of 
agricultuiral  commodities  produced  by 
the  farming  operation; 

(vii)  Acquiring  technical  information 
used  in  the  farming  operation;  or 

(viii)  Any  other  management  function 
reasonably  necessary  to  conduct  the 
farming  operation  and  for  which  service 
the  farming  operation  would  ordinarily 
be  charged  a  fee. 

Capital.  Capital  consists  of  the 
funding  and  the  rental  value  of  livestock 
provided  by  an  individual  or  entity  to 
the  farming  operation  in  order  for  such 
operation  to  conduct  farming  activities. 
In  determining  whether  an  individual  or 
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entity  has  contributed  capital,  in  the 
form  of  funding,  to  the  farming 
operation,  such  capital  must  have  been 
derived  from  a  fund  or  account  separate 
and  distinct  from  that  of  any  other 
individual  or  entity  involved  in  such 
operation.  Capital  does  not  include  the 
value  of  any  labor  or  management 
which  is  contributed  to  the  farming 
operation.  A  capital  contribution  may  be 
a  direct  out-of-pocket  input  of  a 
specified  sum  or  an  amount  borrowed 
by  the  individual  or  entity. 

(1)  With  respect  to  a  farming 
operation  conducted  by  an  individual,  a 
joint  operation  in  which  the  capital  is 
contributed  by  a  member  of  the  joint 
operation  or  an  entity,  such  capital 
contributed  to  meet  the  requirements  of: 

(i)  Section  1497.201(b)  must  be 
contributed  directiy  by  the  individual  or 
entity  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed  or 
sectured  by: 

(A)  Any  other  individual,  joint 
operation,  or  entity  that  has  an  interest 
in  such  farming  operation. 

(B)  Such  individual  joint  operation,  or 
entity  by  any  other  individual,  joint 
operation,  or  entity  which  has  an 
interest  in  such  farming  operation. 

(C)  Any  other  individual,  joint 
operation,  or  entity  in  whose  farming 
operation  such  individual,  joint 
operation,  or  entity  has  an  interest. 

(ii)  Sections  1497.7  and  1497.201(d) 
must  be  contributed  directly  by  the 
individual  or  entity  and  if  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by  the  individuals,  joint 
operations,  or  entities  provided  in 
paragraphs  (l)(i)(A)  through  (l)(i)(C)  of 
this  definition,  the  loan  must  bear  the 
prevailing  interest  rate. 

(2)  Wim  respect  to  a  farming 
operation  conducted  by  a  joint  operation 
in  which  the  capital  is  contributed  by 
such  joint  operation  such  capital 
contributed  to  meet  the  requirements  of: 

(i)  Section  1497.201(b)  must  be 
contributed  directly  by  the  joint 
operation  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by: 

(A)  Any  individual,  entity,  or  other 
joint  operation  which  has  an  interest  in 
such  farming  operation,  including  either 
joint  operation's  members. 

(B)  Such  joint  operation  by  any 
individual,  entity,  or  other  joint 
operation  which  has  an  interest  in  such 
farming  operation. 

(C)  Any  individual,  entity,  or  other 
joint  operation  in  whose  farming 
operation  such  joint  operation  has  an 
interest 

(ii)  Sections  1497.7  and  1497.201(d) 
must  be  contributed  directly  by  the  joint 
operation  and  if  acquired  as  a  result  of  a 


loan  made  to,  guaranteed,  or  secured  by 
the  individuals,  entities,  or  joint 
operations  provided  in  paragraphs 
(2)(i)(A)  through  (2)(i)(C)  of  this 
definition,  the  loan  must  bear  the 
prevailing  interest  rate. 

(3)  Livestock  may  be  leased  from  any 
source.  If  livestock  are  leased  from 
another  individual  or  entity  with  an 
interest  in  the  farming  operation,  the 
Uvestock  must  be  leased  at  a  fair  market 
value. 

Entity.  An  entity  is  a  corporation, 
joint  stock  company,  association,  limited 
partnership,  irrevocable  trust,  revocable 
trust,  estate,  charitable  organization,  or 
other  similar  organization  including  any 
such  organization  participating  in  the 
farming  operation  as  a  partner  in  a 
general  partnership,  a  participant  in  a 
joint  venture,  a  grantor  of  a  revocable 
trust,  or  as  a  participant  in  a  similar 
organization. 

Equipment.  Equipment  is  the 
machinery  and  implements  needed  by 
the  farming  operation  to  conduct 
activities  of  the  farming  operation 
including  machinery  and  implements 
involved  in  land  preparation,  planting, 
cultivating,  harvesting,  or  marketing  of 
the  crops  involved.  Equipment  also 
includes  machinery  and  implements 
needed  to  establish  and  maintain 
conservation  cover  crops  or 
conservation  use  acreages  and  those 
needed  to  conduct  livestock  operations. 

(1)  With  respect  to  a  farming 
operation  conducted  by  an  individual,  a 
joint  operation  in  which  the  equipment 
is  contributed  by  a  member  of  the  joint 
operation  or  entity,  such  equipment 
contributed  to  meet  the  requirements  of: 

(i)  Section  1497.201(b)  must  be 
contributed  directiy  by  the  individual  or 
entity  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by: 

(A)  Any  other  individual,  joint 
operation,  or  entity  that  has  an  interest 
in  such  farming  operation. 

(B)  Such  individual,  joint  operation,  or 
entity  by  any  other  individual,  joint 
operation,  or  entity  which  has  an 
interest  in  such  fanning  operation. 

(C)  Any  other  individual,  joint 
operation,  or  entity  in  whose  farming 
operation  such  individual,  joint 
operation,  or  entity  has  an  interest 

(ii)  Sections  1497.7  and  1497.201(d) 
must  be  contributed  directiy  by  the 
individual  or  entity  and  if  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by  the  individuals,  joint 
operations,  or  entities  provided  in 
paragraphs  (l)(i)(A)  tiirough  (l)(i)(C)  of 
this  definition,  the  loan  must  bear  the 
prevailing  interest  rate. 

(2)  With  respect  to  a  farming 
operation  conducted  by  a  joint  operation 


in  which  the  equipment  is  contributed 
by  such  joint  operation,  such  equipment 
contributed  to  meet  the  requirements  of: 

(i)  Section  1497.201(b)  must  be 
contributed  directiy  by  the  joint 
operation  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to.  guaranteed,  or 
secured  by: 

(A)  Any  individual,  entity,  or  other 
joint  operation  which  has  an  interest  in 
such  farming  operation,  including  either 
joint  operation's  members. 

(B)  Such  joint  operation  by  any 
individual,  entity,  or  other  joint 
operation  which  has  an  interest  in  such 
farming  operation. 

(C)  Any  individual,  entity,  or  other 
joint  operation  in  whose  farming 
operation  such  joint  operation  has  an 
interest 

(ii)  Sections  1497.7  and  1497.201(d) 
must  be  contributed  directiy  by  the  joint 
operation  and  if  acquired  as  a  result  of  a 
loan  made  to.  guaranteed,  or  secured  by 
the  individuals,  entities,  or  joint 
operations  provided  in  paragraphs 
(2)(i)(A)  through  (2)(i)(C)  of  tiiis 
definition,  the  loan  must  bear  the 
prevailing  interest  rate. 

(3)  Such  equipment  may  be  leased 
from  any  source.  If  such  equipment  is 
leased  fiom  another  individual  or  entity 
with  an  interest  in  the  fanning 
operation,  such  equipment  must  be 
leased  at  a  fair  market  value. 

Family  member  The  term  family 
member  means  an  individual  to  whom 
another  member  in  the  farming 
operation  is  related  as  lineal  ancestor, 
lineal  descendant,  or  sibling,  including 
spouses  of  those  family  members  who 
do  not  make  a  significant  contribution  to 
the  fanning  operation  themselves. 

Farming  operation.  A  farming 
operation  is  a  business  enterprise 
engaged  in  the  production  of  agricultural 
products  which  is  operated  by  an 
individual,  entity,  or  joint  operation 
which  is  eligible  to  receive  payments, 
directiy  or  indirectiy,  under  one  or  more 
of  the  programs  specified  in  S  1497.1.  An 
entity  or  individual  may  have  more  than 
one  farming  operation  if  such  individual 
or  entity  is  a  member  of  one  or  more 
joint  operations. 

Irrevocable  trust  All  trusts  shall  be 
considered  to  be  revocable  trusts. 
except  a  trust  may  be  considered  to  be 
an  irrevocable  trust  if  it  is  a  trust  which: 

(1)  May  not  be  modified  or  terminated 
by  the  grantor 

(2)  The  grantor  does  not  have  any 
future,  contingent  or  remainder  interest 
in  the  corpus  of  the  trust  and 

(3)  For  trusts  established  after  January 
1. 1987,  does  not  provide  for  the  transfer 
of  the  corpus  of  the  trust  to  the 
remainder  beneficiary  in  less  than  20 
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years  tnm  the  date  tb«  trust  is 
established  except  in  cases  where  the 
transier  Is  eoatingent  upon  the 
remainder  benefidery  achieviog  at  least 
the  age  of  majority  or  is  contio^t  upon 
the  death  of  the  grantor  or  income 
beneficiary. 

/oint  operation.  A  {oint  operation  is  a 
gencnral  partnership,  joint  venture,  or 
other  similar  basiness  oraanixation. 

Land.  Land  is  brmland  consisting  of 
cropland.  pastureJand,  wetland,  or 
rangeland  wliich  meets  the  specific 
requirements  of  the  appbcable  program. 

(1)  With  respect  to  a  farming 
operation  condocted  by  sn  inaividual.  a 
joint  operation  in  which  ^  land  is 
contriboted  by  a  member  of  the  joint 
operation,  or  entity,  sodi  land 
contriboted  to  meet  the  requirements  or 

(i]  Section  14g7.201(b)  must  be 
contriboted  directly  by  the  individBa]  or 
entity  and  mnst  not  be  acqnHed  a«  a 
result  of  a  loan  made  to,  guaranteed,  or 
secared  by: 

(A)  Any  other  individoal,  joint 
operation,  or  entity  that  has  an  interest 
in  such  farmtaig  operation. 

(B)  Such  individiial.  joint  operation,  or 
entity  by  any  other  indtvidoaL  joint 
operation,  or  entity  wl^ch  has  an 
interest  in  sadi  fanning  operabcm. 

(C)  Any  other  indrridnai,  joint 
operation,  or  entity  in  whose  faming 
operation  such  individnal.  joint 
operation,  or  entity  has  an  interest 

(ii)  Sections  1487.7  and  1497.201(d) 
must  be  contributed  directly  by  the 
individual  or  entity  and  if  acquired  as  a 
result  of  a  loan  made  to.  guaranteed,  or 
seemed  by  the  kidiviohials,  joint 
operations,  or  entitiea  provided  in 
paragraphs  {1K»MA)  through  (IKJMQ  of 
this  definition,  the  k>an  must  bear  the 
prevailing  interest  rate. 

(2)  Wito  respect  to  a  farming 
operation  conducted  by  a  joint  operation 
in  which  the  land  is  contributed  by  such 
joint  operation  such  land  contributed  to 
meet  the  requirements  of: 

(i)  Section  1497.201(b)  must  be 
contributed  directly  by  the  joint 
operation  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by: 

(A)  Any  individual,  entity,  or  other 
joint  operation  which  has  an  interest  in 
such  farming  operatioo.  including  either 
joint  operation's  members. 

(B)  Such  joint  operation  by  any 
individual,  entity,  or  other  joint 
operation  which  has  an  interest  in  such 
farming  operation. 

(C)  Any  individual,  entity,  or  other 
joint  operation  in  whose  farming 
operation  such  joiiU  operation  has  an 
interest 

(U)  Sections  1497.7  and  14g7.201(d] 
must  be  contributed  directly  by  the  joint 


operatioo  and  if  acquired  as  a  result  of  a 
loan  made  to.  guaranteed,  or  secured  by 
the  individuals,  entities,  or  joint 
operations  provided  in  paragraphs 
(2)(i)(A)  thrtn«h  (2Ki)(C)  of  this 
definition,  the  loan  must  bear  the 
prevailing  interest  rate. 

(3)  Such  land  may  be  leased  bcm  »ay 
source.  If  sacb  land  is  leased  &om 
another  individiwl  or  entity  with  an 
interest  in  the  farming  operation,  such 
land  must  be  leased  at  a  fair  market 
value. 

Payment  A  payment  includes: 

(1)  With  respect  to  the  programs 
specified  in  {  1487.1(a)  (1)  and  (2): 

(i)  Deficiency  payments; 

(ii)  Land  Diversion  payments; 

(iii)  Resource  adjustment  payment 
which  is  any  part  of  any  pa3rment  that  ia 
determined  by  the  Deputy  Administrator 
to  represent  compensation  for  resource 
adjustment  (excluding  land  diversion 
payments]  or  pubtic  access  for 
recreation; 

(iv)  Disaster  payment  which  is  any 
disaster  payment  made  under  one  or 
more  of  the  aimoal  programs  established 
for  a  crop  of  wheat  fe«l  grains,  cotton, 
rice,  and  oilseeds  under  the  Agricultural 
Act  of  1948; 

(v)  Marketing  loan  gain  which  is  any 
gain  realised  by  a  producer  from 
repaying  a  loan  f(»-  a  crop  of  any 
commodity  (other  than  honey)  at  a 
lower  level  than  the  original  loan  level 
established  under  the  Agricultural  Act 
of  1949: 

(vi)  Rndley  payment  which  is  any 
deficiency  payment  received  for  a  crop 
of  wheat  or  feed  grains  under  sections 
107B(c)(l)  or  105B(cMl],  respectively,  of 
the  Agricultural  Act  of  1949  as  the  result 
of  a  reduction  of  the  loan  level  for  such 
crop  under  sections  107B(a)(3]  or 
105B(aK3)  of  the  Agricultural  Act  of 
1949; 

(vii)  Loan  deficiency  payment  which 
is  any  loan  deficiency  payment  received 
for  a  crop  of  wheat  feed  grains,  upland 
cotton,  rice,  or  oilseeds  under  sections 
107B(b).  105B(b),  103B(b).  l(nB{b),  or 
205(e).  respectively,  of  the  Agricultural 
Act  of  1949: 

(viii)  Inventory  reduction  payment 
which  is  an  inventory  reduction 
payment  received  for  a  crop  of  wheat 
feed  grains,  upland  cotton,  or  rice  under 
sections  107B(f),  105B(f).  103B(f).  or 
lOlB(f).  respectively,  of  the  Agricultural 
Act  of  1949; 

(2)  With  respect  to  the  Wool  and 
Mohair  Programs: 

(i)  Annual  wool  payments;  and 
(ifj  Animal  mohair  payments. 

(3)  With  respect  to  the  Conservation 
Reserve  Program,  annual  rental 
payments; 


(4)(i]  With  reepect  to  any  program 
authorized  by  the  Agricultural  Act  of 
1940  for  a  crop  of  honey  under  which  a 
gain  is  realised  by  the  repayment  of  a 
loan  at  a  level  lower  than  the  origina) 
loan  level  or  a  loon  deficiency  payment 
is  made: 

(A)  The  hooey  marketing  loan  gain 
which  is  the  amount  of  the  gain;  and 

(B)  The  honey  loan  deficiency 
payment  whidi  is  amount  of  the  loan 
deficiency  payment*  end 

(ii)  With  respect  to  any  loan  forfeiture 
limitation  provision  of  such  act,  the 
value  of  tbie  loan  forfeiture. 

(5)  With  reepect  to  the  Agricultural 
Conservation  Program,  the  cost  share 
payment; 

(«)  With  respect  to  the  Forestry 
Incentives  Program,  die  cost  share 
payment; 

(7)  With  respect  to  die  Wetlands 
Reserve  Program,  anrmaJ  easement 
payments; 

(8)  With  respect  to  the  Agricultural 
Water  Quality  bioentives  Program: 

(i)  Annual  incentive  pajonents;  and 
(ii)  Cost  share  payments: 

(9)  With  respect  to  the  Livestock  Feed 
Program: 

(i)  LFP  cost  share  which  is  any  cost 
share  payment  and 

(ii)  LFP  gain  which  is  any  gain 
reaUzed  as  a  resuh  of  a  producer  buying 
or  receiving  Commodity  Credit 
Corporation  faiventory  at  a  level  lower 
than  the  market  price;  and 

(10)  With  respect  to  other  programs  as 
designated  in  incfividual  program 
regulations,  any  pasrments  designated  in 
such  regulations. 

Permitted  entity.  A  permitted  entity  Is 
an  entity  designated  annually  by  an 
individual  which  is  to  receive  a 
payment  loan,  or  benefit  under  a 
program  specified  in  9  1497.1(8). 

Person.  (1)  A  person  is: 

(i)  An  individual,  inchiding  any 
individual  participating  in  a  farming 
operation  as  a  partner  in  a  general 
partnership,  a  participant  in  a  joint 
venture,  or  a  participant  in  a  similar 
entity; 

(ii)  A  corporation,  joint  stock 
company,  association,  limited 
partnership,  Irrevocable  trust,  revocable 
trust  with  the  greAitor  of  the  trust,  estate, 
or  charitable  organization,  including  any 
such  entity  or  organization  participating 
in  the  farming  operation  as  a  partner  in 
a  general  partnership,  a  participant  in  a 
joint  venture,  a  grantor  of  a  revocable 
trust  or  as  a  participant  in  a  similar 
entity:  and 

(iii)  A  State,  political  subdivision,  or 
agency  thereof. 

(2)  In  order  for  an  individual  or  entity 
other  than  an  individual  or  entity  who  is 
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a  member  of  a  joint  operation  to  be 
considered  a  separate  person  for  the 
purposes  of  this  part,  in-addition  to 
other  provisions  of  this  part,  the 
individual  or  entity  must: 

(i)  Have  a  separate  and  distinct 
interest  in  the  land  or  the  crop  involved; 

(ii)  Exercise  separate  responsibility 
for  such  interest;  and 

(iii)  Maintain  funds  or  accounts 
separate  from  that  of  any  other 
individual  or  entity  for  such  interest. 

(3)  With  repect  to  an  individual  or 
entity  who  is  a  member  of  a  joint 
operation,  such  individual  or  entity  will 
have  met  the  requirements  of  paragraph 
(2)  of  this  definition  if  the  joint  operation 
meets  the  requirements  of  such 
paragraph. 

(4)  Any  cooperative  association  of 
producers  that  markets  commodities  for 
producers  with  respect  to  the 
commodities  so  marketed  for  producers 
shall  not  considered  to  be  a  person. 

Public  school.  A  public  school  is  a 
primary,  elementary,  secondary  school, 
college,  or  university  which  is  directly 
administered  under  the  authority  of  a 
governmental  body  or  which  receives  a 
predominant  amount  of  its  financing 
from  pubUc  funds. 

Sharecropper  An  individual  who 
performs  work  in  connection  with  the 
production  of  the  crop  under  the 
supervision  of  the  operator  and  who 
receives  a  share  of  such  crop  in  return 
for  the  provision  of  such  labor. 

Significant  contribution.  A  significant 
contribution  is  the  provision  of  the 
following  to  a  farming  operation  by  an 
individual  or  entity: 

(l)(i)  With  respect  to  land,  capital,  or 
equipment  contributed  by  an  individual 
or  entity,  a  contribution  which  has  a 
value  which  is  equal  to  at  least  50 
percent  of  the  individual's  or  entity's 
commensurate  share  of: 

(A)  The  total  value  of  the  capital 
necessary  to  conduct  the  farming 
operation: 

(B)  The  total  rental  value  of  the  land 
necessary  to  conduct  the  farming 
operation; 

(C)  The  total  rental  value  of  the 
equipment  necessary  to  conduct  the 
farming  operation;  or 

(ii)  If  the  contribution  by  an  individual 
or  entity  consists  of  any  combination  of 
land,  capital,  and  equipment,  such 
combined  contribution  must  have  a 
value  which  is  equal  to  30  percent  of  the 
individual's  or  entity's  commensurate 
share  of  the  total  value  of  the  farming 
operation; 

(2)  With  respect  to  active  personal 
labor,  an  amount  which  is  the  smaller  of: 

(i)  1.000  hours  per  calendar  yean  or 

(ii)  50  percent  of  the  total  hours  which 
would  be  required  to  conduct  a  farming 


operation  which  is  comparable  in  size  to 
such  individual's  or  entity's 
commensurate  share  in  the  farming 
operation; 

(3)  With  respect  to  active  personal 
management,  activities  which  are 
critical  to  the  profitability  of  the  farming 
operation,  taking  into  consideration  the 
individual's  or  entity's  commensurate 
share  in  the  fanning  operation;  and 

(4)  With  respect  to  a  combination  of 
active  personal  labor  and  active 
personal  management,  when  neither 
contribution  meets  the  requirements  of 
paragraphs  (2)  and  (3)  of  this  definition, 
a  combination  of  active  personal  labor 
and  active  personal  management  when 
viewed  together  which  results  in  a 
critical  impact  on  the  profitability  of  the 
farming  operation  in  an  amount  at  least 
equal  to  either  the  significant 
contribution  of  active  personal  labor  or 
active  personal  management  as 
provided  in  paragraphs  (2)  and  (3)  of 
this  definition. 

Substantial  beneficial  interest.  A 
substantial  beneficial  interest  in  any 
entity  is  an  interest  of  10  percent  or 
more.  In  determining  whether  such  an 
interest  equals  at  least  10  percent,  all 
interests  in  the  entity  which  are  owned 
by  an  individual  or  entity  directly  or 
indirectly  through  such  means  as 
ownership  of  a  corporation  which  owns 
the  entity  shall  be  taken  into 
consideration.  In  order  to  ensure  that 
the  provisions  of  this  part  are  not 
circumvented  by  an  individual  or  entity, 
the  Deputy  Administrator  may 
determine  that  an  ownership  interest 
requirement  of  less  than  10  percent  shall 
be  applied  to  such  individual  or  entity. 

Total  value  of  the  farming  operation. 
The  total  value  of  the  farming  operation 
is  the  total  of  the  costs,  excluding  the 
value  of  active  personal  labor  and 
active  personal  management  which  is 
contributed  by  a  person  who  is  a 
member  of  the  farming  operation, 
needed  to  carry  out  the  farming 
operation  for  the  year  for  which  the 
determination  is  made. 

§1497.4    Timing  for  detennining  Status  Of 
persons. 

(a)  Except  as  otherwise  set  forth  in 
this  part  the  status  of  an  individual  or 
entity  on  April  1  of  the  current  year,  or 
such  other  date  as  may  be  determined 
and  announced  by  the  Deputy 
Administrator,  shall  be  the  basis  on 
which  determinations  are  made  in 
accordance  with  this  part  for  the  year  in 
which  the  determination  is  made. 

(b)  Actions  taken  by  an  individual  or 
entity  after  April  1.  or  such  other  date  as 
may  be  determined  and  announced  by 
the  Deputy  Administrator,  but  on  or 
before  the  final  harvest  date  of  the  last 


program  crop  in  the  area,  as  determined 
by  the  Deputy  Administrator,  shall  not 
be  used  to  determine  whether  there  has 
been  an  increase  in  the  number  of 
persons  for  the  current  year.  Actions 
taken  by  a  person  after  April  1,  or  such 
other  date  as  may  be  determined  and 
announced  by  the  Deputy 
Administrator,  but  on  or  before  the 
harvest  of  the  last  program  crop  in  the 
area,  shall  be  used  to  determine  whether 
there  has  been  a  decrease  in  the  number 
of  persons  for  the  current  year. 

S  1497.S    hidlan  tritMl  ventures. 

Individual  American  Indians  which 
receive  payments  through  other  than  an 
Indian  tribal  venture  are  required  to 
certify  that  they  will  not  accrue  total 
payments,  including  payments  made  to 
the  Indian  tribal  venture  and  to  the 
individual  American  Indian,  in  excess  of 
the  appbcable  payment  limitation  for 
programs  specified  in  S  1497.1, 

S  1497.6    Schema  or  device. 

(a)  All  or  any  part  of  the  payment 
otherwise  due  a  person  on  all  farms  in 
which  the  person  has  an  interest  may  be 
withheld  or  be  required  to  be  refunded  if 
the  person  adopts  or  participates  in 
adopting  a  scheme  or  device  which  is 
designed  to  evade  this  part  or  which  has 
the  effect  of  evading  this  part.  Such  acts 
shall  include,  but  are  not  limited  to: 

(1)  Concealing  information  which 
affects  the  appUcation  of  this  part; 

(2)  Submitting  false fw erroneous 
information;  or 

(3)  Creating  fictitious  entities  for  the 
purpose  of  concealing  the  interest  of  a 
person  in  a  fanning  operation. 

(b)  If  the  Deputy  Administrator 
determines  that  any  person  has  adopted 
a  scheme  or  device  to  evade,  or  that  has 
the  purpose  of  evading,  the  provisions  of 
sections  1001,  lOOlA.  or  lOOlC  of  the 
Food  Security  Act  of  1985  such  person 
shall  be  ineligible  to  receive  payments 
under  the  programs  specified  in  S  1497.1 
with  respect  to  the  year  for  which  such 
scheme  or  device  was  adopted  and  the 
succeeding  year. 

S  1497.7    Commensurate  contributions. 

In  order  to  be  considered  eligible  to 
receive  payments  under  the  programs 
specified  in  J  1497.1  an  individual  or 
entity  specified  in  §5  1497.202  through 
1497.210  must  have; 

(a)  A  share  of  the  profits  or  losses 
from  the  farming  operation  which  is 
commensurate  with  the  individual's  or 
entity's  contribution  to  the  operation; 
and 

(b)  Contributions  to  the  farming 
operation  which  are  at  risk. 
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^^4»7Jt    JolBt  and  Mv«ral  laMtty. 

If  two  or  more  indivklsais  or  entities 
are  coaeideFed  to  be  one  person  and  the 
total  pajaoent  received  is  io  excess  of 
the  applicable  payment  limitatioa 
proviaion.  such  iadividuala  or  eotitiea 
shall  be  jointly  and  severally  liable  for 
any  liability  which  arises  therefrom.  The 
provisions  of  this  sectioo  shall  be 
applicable  in  addition  to  any  liability 
which  arises  under  a  criminal  or  civil 
statute. 

9  1497.9    E^iMaMa  aCQmtiiwnls. 

Actions  taken  by  an  individual  or  an 
entity  in  good  faith  on  action  or  advice 
of  an  anthonzed  representative  of  the 
Deputy  AdminlstTator  may  be  accepted 
as  meeting  the  requirements  of  this  part 
to  the  extent  the  Deputy  Administrator 
deems  necessary  in  order  to  provide  fair 
and  eqnitable  treatment  to  snch 
intfividnal  or  entity. 


S  1497.10 

(a)  Any  person  may  obtain 
reconsideration  and  review  of 
determinations  made  under  this  part  in 
accanknoe  with  the  appeal  regulations 
set  forth  at  part  780  of  thia  title.  With 
respect  to  sacii  appeals,  the  applicable 
reviewing  anthorrty  shalh 

(1)  Scbedale  a  hearing  with  respect  to 
the  appeal  withte  45  days  following 
receipt  at  &e  vrtitten  ap^ieal;  and 

(2)  Issae  a  detennination  within  00 
days  following  the  hearing. 

(b)  The  tiBK  hmitatiooa  provided  in 
paragraph  (a]  of  this  section  shall  not 
apply  if: 

(1)  Hie  appellant,  or  the  appellant's 
representative,  requests  a  postponement 
of  the  scheduled  hearing; 

(2)  The  appellant,  or  me  appellant's 
representatrve,  requests  additional  time 
following  the  bearing  to  present 
additional  infonnation  or  a  written 
closing  statement; 

(3)  llie  appellant  has  not  timely 
presented  infonnation  to  the  reviewing 
authority;  or 

(4)  An  investigation  by  fl>e  Office  of 
Inspector  General  is  ongoing  or  a  court 
proceeding  is  invoHred  which  affects  the 
amount  of  payments  a  person  may 
receive. 

(c)  If  the  deadlines  provided  in 
paragraphs  (a)  and  (b)  of  this  section  are 
not  net  the  re^ef  sou^  by  the 
producer's  appeal  will  be  granted  for  the 
applicable  crop  year  unless  the  Deputy 
Administrator  determines  that  the 
producer  did  not  fallow  die  farm 
opera  tii^  plan  which  waa  presented 
initially  to  the  covnty  oonunittee  for  the 
year  which  is  the  subject  of  the  appeal. 

(d)  An  appellant  may  waive  the 
provisions  of  p«n-agra{riis  (a)  and  (b)  of 
this  section. 


{1497.11    Pap«worl[R«ductianAct 
assigned  numbsf. 

The  informatioB  coUectioo 
requirements  contained  in  this  part  have 
been  apfMoved  by  the  Office  of 
Management  and  Budget  under  the 
proviaioas  of  44  US.C  chapter  35  and 
have  been  asai^ied  ON4B  control 
number  0560-0096.  Public  reporting 
burden  for  these  collections  is  estimated 
to  vary  from  30  minutes  to  16  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
coUectioa  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance 
Officer.  OIRM.  room  404-W. 
Washingtcm.  DC  20250;  and  to  the  OfBce 
of  Management  and  Budget  Paperwork 
Reduction  Project  (O.Vffl  No.  0560-0096). 
Washington.  DC  20503. 

Subpart  B— Person  Determinations 

§1497.1t>1    Umlted  partnerships, 
corponrttona  and  ottwr  aiiiiHar  antttlas. 

(a)  A  limited  partnership,  corporation, 
or  other  similar  entity  shall  be 
considered  to  be  a  person  separate  from 
an  individual  partner,  stockholder,  or 
member  except  that  a  limited 
partnership,  corporation,  or  other  similar 
entity  in  which  more  than  50  percent  of 
the  interest  in  such  limited  partnership, 
corporation,  or  other  similar  entity  is 
owned  by  an  individual  (including  the 
interest  owned  by  the  individual's 
spouse,  minor  children,  and  tniats  for 
the  benefit  of  such  minor  children)  or  by 
an  entity  shall  not  be  considered  as  a 
separate  person  from  such  individual  or 
entity. 

(b)  If  the  same  two  or  more 
individuals  or  entities  own  more  than  50 
percent  of  the  interest  in  each  of  two  or 
more  limited  partnerships,  corporations, 
or  other  similar  entities  engaged  in 
fanning,  all  such  limited  partnerships, 
corporations,  or  other  similar  entities 
shall  be  considered  to  be  one  person. 

(c)  The  percentage  share  of  the 
interest  in  a  limited  partnership, 
corporation,  or  other  similar  entity 
which  is  owned  by  an  individual  or 
other  entity  shall  be  determined  as  of 
April  1,  or  such  other  date  as  may  be 
determined  and  aimounced  by  the 
Deputy  Administrator.  If  a  partner, 
stockholder,  or  member  acquires  an 
interest  in  the  limited  partnership, 
corporatian.  or  other  similar  entity  after 
such  date,  and  on  or  before  the  harvest 
of  the  lest  program  crop  in  the  area  is 
determiAed  by  tiie  Deputy 


Adminiatratw,  the  aBount  of  any  suoh 
interest  shall  be  included  in  determining 
the  total  ownership  intorst  of  suck 
partner,  stockholder,  or  member. 

(d)  Where  there  is  only  one  class  of 
stock  or  other  similar  imit  of  ownership, 
an  indiridaafs  or  entity's  percentage 
share  of  the  limited  partnership, 
corporation,  or  other  similar  entity  shall 
be  based  upon  the  outstanding  shares  ai 
stock  or  other  similar  unit  of  ownership 
held  by  the  intfividual  or  entity  and 
compared  to  the  total  outstanding 
shares  of  stock  or  other  similar  unit  of 
ownership.  If  the  limited  partnership, 
corporation,  or  other  similar  entity  has 
more  then  one  class  of  stock  or  other 
unit  of  own«rship,  the  percentage  share 
of  the  limited  partnership,  corporation, 
or  other  similar  entity  owned  by  an 
individual  or  entity  shall  be  determined 
by  the  Deputy  Administrator  on  the 
basis  of  maricet  quotations.  If  maiket 
quotations  are  lacking  or  are  too  scarce 
to  be  recognized,  such  percentage  share 
shall  be  determined  by  the  Deputy 
Administrator  on  the  basis  of  all 
relevant  factors  affecting  the  fair  market 
value  of  such  stock  or  other  unit  of 
ownership,  including  the  various  rights 
and  privileges  which  are  attributed  to 
each  such  class. 

S  1497.102    Trwis. 

(a)  A  trust  shall  be  considered  to  be  a 
person  separate  from  the  individual 
income  beneficiaries  of  the  trust  except 
that  a  trust  which  has  a  sole  income 
beneficiary  shall  not  be  considered  to  be 
a  separate  person  from  such  income 
beneficiary. 

(b)  Where  two  or  more  irrevocable 
trusts  have  coounon  income 
beneficiaries  (including  a  spouse  and 
minor  children)  with  more  than  a  50 
percent  interest,  aD  such  trusts  shall  be 
considered  to  be  one  person. 

(c)  A  revocable  trust  and  the  ^antor 
of  such  revocable  trust  shall  be 
considered  to  be  one  person. 

§1497.103    Eststes. 

If  the  deceased  individual  had  lived 
and  would  have  been  considered  to  be 
one  person  with  respect  to  an  heir,  the 
estate  shall  also  be  considered  to  be  one 
person  with  such  heir. 

91497.104    HosDandsndwVe. 

With  respect  to  any  married  couple, 
the  husband  and  wife  shall  be 
considered  to  be  one  person  except  that 
a  husband  and  wife,  who: 

(a)  Prior  to  their  marriage  were 
separately  engaged  in  unrelated  fanning 
operations,  vriii  be  deteimined  to  be 
separate  pemns  with  respect  to  sudi 
f arsiiog  operations  so  long  as  snch 


Federal  Regbter  /  Vol.  56.  No.  75  /  Thursday.  April  18.  1991  /  Rules  and  Regulations  15975 


operations  remain  separate  and  distinct 
from  any  farming  operation  conducted 
by  the  other  spouse,  or 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  do  not  hold, 
direcUy  or  indirecUy,  a  substantial 
beneficial  interest  in  more  than  one 
entity  (including  themselves)  engaged  in 
farm  operations  that  also  receive  farm 
program  payments,  the  spouses  may  be 
considered  as  separate  persons  if  each 
spouse  otherwise  meets  the 
requirements  under  this  part  to  be 
considered  a  separate  person  and  is 
otherwise  eligible  to  receive  payment. 

(c)  With  respect  to  any  payments 
received  under  any  program  authorized 
by  the  Agricultural  Act  of  1949  for  a 
crop  of  honey  under  which  a  gain  is 
realized  by  the  repayment  of  a  loan  at  a 
level  lower  than  the  original  loan  level 
or  a  loan  deficiency  payment  is  made, 
and  with  respect  to  any  loan  forfeiture 
provision  of  such  act  a  husband  and 
wife  may  hold,  directiy  or  indirectly,  a 
subtantial  beneficial  interest  in  an 
unlimited  number  of  entities  engaged  in 
farm  operations  that  also  receive  such 
payments. 

(d)  With  respect  to  any  interest  in  an 
estate,  for  two  program  years  after  the 
program  year  in  which  the  individual 
died,  a  husband  and  wife  shall  not  be 
considered  as  having  an  interest  in  an 
entity  for  purposes  of  determining 
persons. 

S  1497.105    Minor  diildrsn. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  a  minor,  including  a 
minor  who  is  the  beneficiary  of  a  trust 
or  who  is  an  heir  of  an  estate,  and  the 
parent  or  any  court-appointed  person 
such  as  a  guardian  or  conservator  who 
is  responsible  for  the  minor  shall  be 
considered  to  be  one  person. 

(b)  A  minor  may  be  considered  to  be  a 
separate  person  from  the  minor's  parent 
or  any  court  appointed  person  such  as  a 
guardian  or  conservator  who  is 
responsible  for  the  minor  if  the  minor  is 
a  producer  on  a  farm  and  the  minor's 
parent  or  any  court  appointed  person 
such  as  guaidian  or  conservator  who  is 
responsible  for  the  minor  does  not  have 
any  interest  In  the  farm  on  which  the 
minor  is  a  producer  or  in  any  production 
from  such  farm.  In  addition  it  must  be 
determined  that  the  minor. 

(1)  Has  established  and  maintains  a 
separate  household  from  the  minor's 
parents  or  any  court-appointed  person 
such  as  a  guardian  or  conservator  who 
is  responsible  for  the  minor  and  such 
minor  personally  carries  out  the  farming 
activities  with  respect  to  the  minor's 
farming  operation  for  which  there  is  a 
separate  accounting;  or 


(2)  Does  not  Uve  in  the  same 
household  as  such  minor's  parent  and: 

(i)  Is  represented  by  a  court-appointed 
guardian  or  conservator  who  is 
responsible  for  the  minor  and 

(ii)  Ownership  of  the  farm  is  vested  in 
the  minor. 

(c)  A  person  shall  be  considered  to  be 
a  minor  until  the  age  18  is  reached. 
Court  proceedings  conferring  majority 
on  a  person  under  18  years  of  age  will 
not  change  such  person's  status  as  a 
minor. 

§1497.109   States,  poMcat  subdMsions, 
snd  SQsncies  tt>sreo(. 

A  State,  political  subdivision  and 
agencies  thereof  shall  be  considered  to 
be  one  person. 

§1407.107    ChsrtlableorgMlzations. 

Charitable  organizations,  including  a 
club,  society,  fraternal  or  religious 
organization,  shall  be  considered  to  be  a 
separate  person  to  the  extent  that  such 
an  entity  is  engaged  In  the  production  of 
crops  as  a  separate  person,  except 
where  the  land  or  the  proceeds  from  the 
fanning  operation  may  transfer  to  an 
entity  which  exercises  control  or 
authority  over  such  organizations. 

§1497.109    Changes  In  fanning  opsrattons. 

Any  change  in  a  farming  operation 
that  would  increase  the  number  of 
persons  to  which  the  provisions  of  this 
part  apply  must  be  bona  fide  and 
substantive.  If  bona  fide,  the  following 
shall  be  considered  to  be  substantive 
changes  in  the  farming  operation: 

(a)  The  addition  of  a  family  member 
to  a  farming  operation  in  accordance 
with  S  1497.208.  except  that  such  an 
addition  will  not  affect  the  status  of  any 
other  individual  or  entity  which  is  added 
to  the  farming  operation. 

(b)  With  respect  to  a  landowner  only, 
a  change  from  a  cash  rent  to  a  share 
rent. 

(c)  An  increase  through  the 
acquisition  of  land  not  previously 
involved  in  the  farming  operation  of 
approximately  20  percent  or  more  in  the 
total  cropland  involved  in  the  farming 
operation  if  such  cropland  has  crop 
acreage  bases  which  are  at  least  normal 
for  the  area. 

(d)  A  change  in  ownership  by  sale  or 
gift  of  a  significant  amount  of  equipment 
fiom  an  individual  or  entity  who 
previously  has  been  engaged  in  a 
farming  operation  to  an  individual  or 
entity  who  has  not  been  involved  in 
such  operation.  The  sale  or  gift  of 
equipment  will  be  considered  to  be  bona 
fide  and  substantive  only  if  the 
fransferred  amount  of  such  equipment  is 
commensurate  with  the  new  individual's 


or  entity's  share  of  the  farming 
operation. 

(e)  A  change  in  ownership  by  sale  or 
gift  of  a  significant  amount  of  land  from 
an  individual  or  entity  who  previously 
has  been  engaged  in  a  farming  operation 
to  an  individual  or  entity  who  has  not 
been  involved  in  such  operation.  The 
sale  or  gift  of  land  will  be  considered  to 
be  bona  fide  and  substantive  only  if  the 
transferred  amount  of  such  land  is 
commensurate  with  the  new  individual's 
or  entity's  share  of  the  farming 
operation. 

(f)  An  increase  through  the  acquisition 
of  livestock  not  previously  involved  in 
the  fanning  operation  of  approximately 
20  percent  or  more  in  the  total  livestock 
involved  in  the  farming  operation. 

(g)  The  Deputy  Administrator  may 
determine  other  bona  fide  changes  to  be 
substantive. 

§1497.109    Honey  producers. 

(a)  Any  gain  realized  by  an  entity  or 
individual  from  repaying  a  loan  for  a 
crop  of  honey  at  a  lower  level  than  the 
original  loan  level  and  any  loan 
deficiency  payment  received,  directly  or 
indirectly,  by  an  entity  or  individual 
under  the  program  specified  in 

S  1497.1(b)(1)  shall  be  limited  to  the 
maximum  payment  limitation  amount 
applicable  to  a  crop  as  specified  in 
§  1497.1(g).  A  payment  made  to  an  entity 
shall  be  attributed  to  each  member  of 
the  entity  in  an  amount  determined  by 
the  Deputy  Administrator,  or  a  designee, 
to  be  representative  of  the  percentage 
interest  of  the  entity  which  is  owned  by 
such  member. 

(b)  The  total  value  of  honey  forfeited 
to  CCC  in  satisfaction  of  a  price  support 
loan  by  an  entity  or  individual  shall  be 
limited  to  the  maximum  amount 
applicable  to  a  crop  as  specified  in 

S  1497.1(g).  A  forfeiture  by  an  entity 
shall  be  attributed  to  each  member  of 
the  entity  in  an  amount  determined  by 
the  Deputy  Administrator,  or  a  designee, 
to  be  representative  of  the  percentage 
interest  of  the  entity  which  is  owned  by 
such  member. 

Subpart  C— Actively  Engaged  in 
Farming  Determinations 

§1497.201    General  provtslons  for 
determining  wfietber  an  Indnadual  or  entity 
Is  sctivety  engaged  In  farming. 

(a)  To  be  considered  a  person  who  is 
eligible  to  receive  payments  with 
respect  to  a  particular  farming 
operation,  a  person  must  be  an 
individual  or  entity  actively  engaged  in 
farming  with  respect  to  such  operation. 

(b)  Actively  engaged  in  farming 
means,  except  as  otherwise  provided  in 
this  part,  that  the  individual  or  entitj-. 
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independently  makes  a  signiHcant 
contribution  to  a  fanning  operation,  of: 

(1)  Capital,  equipment,  or  land,  or  a 
combination  of  capital,  equipment,  or 
land:  and 

(2)  Active  personal  labor  or  active 
personal  management,  or  a  combination 
of  active  personal  labor  and  active 
personal  management. 

(c)  In  determining  if  the  individual  or 
entity  is  actively  contributing  a 
significant  amount  of  active  personal 
labor  or  active  personal  management 
the  following  factors  shall  be  taken  into 
consideration: 

(1)  The  types  of  crops  and  livestock 
produced  by  the  farming  operation; 

(2)  The  normal  and  customary  farming 
practices  of  the  area;  and 

(3)  The  total  amount  of  labor  and 
management  which  is  necessary  for 
such  a  farming  operation  in  the  area. 

(d)  In  order  to  be  considered  to  be 
actively  engaged  in  farming  an 
individual  or  entity  specified  in 

§5  1497.202  through  1497.210  must  have: 

(1)  A  share  of  the  profits  or  losses 
from  the  farming  operation  which  is 
commensurate  with  the  individual's  or 
entity's  contribution  to  the  operation; 
and 

(2)  Contributions  to  the  farming 
operation  which  are  at  risk. 

§1497.202    IndtvMuals. 

An  individual  shall  be  considered  to 
be  actively  engaged  in  farming  with 
respect  to  a  fanning  operation  if  the 
individual  makes  a  significant 
contribution  of: 

(a)  Capital,  equipment,  or  land,  or  a 
combination  of  capital,  equipment,  or 
land;  and 

(b)  Active  personal  labor  or  active 
personal  management,  or  a  combination 
of  active  personal  labor  and  active 
personal  management. 

S  1497.203    Joktt  op««tk>n«. 

(a)  A  member  shall  be  considered  to 
be  actively  engaged  in  farming  with 
respect  to  a  farming  operation  if  the 
member  makes  a  significant 
contribution  of: 

(1)  Capital,  equipment,  or  land  or  a 
combination  of  capital,  equipment,  or 
land;  and 

(2)  Active  personal  labor  or  active 
personal  management  or  a  combination 
of  active  personal  labor  and  active 
personal  management. 

(b)  If  a  joint  operation  separately 
makes  a  significant  contribution  of 
capital,  equipment,  or  land,  or  a 
combination  of  capital,  equipment,  or 
land,  and  the  joint  operation  meets  the 
provisions  of  S  1497.201(d),  the  members 
of  the  joint  operation  who  make  a 
significant  contribution  of  active 


personal  labor,  active  personal 
management,  or  a  combination  of  active 
personal  labor  and  active  personal 
management  to  the  fanning  operation 
shall  be  considered  to  be  actively 
engaged  in  farming  with  respect  to  such 
farming  operation. 

§1497.204    Umfted  partnerships, 
coiporstions  and  ottMr  simHar  sntltias. 

A  limited  partnership,  corporation,  or 
other  similar  entity  shall  be  considered 
to  be  actively  engaged  in  farming  with 
respect  to  a  farming  operation  if: 

(a)  The  entity  separately  makes  a 
significant  contribution  to  the  farming 
operation  of  capital,  equipment,  or  land, 
or  a  combination  of  capital,  equipment, 
or  land:  and 

(b)  The  partners,  stockholders,  or 
members  collectively  make  a  significant 
contribution,  whether  compensated  or 
not  compensated,  of  active  personal 
labor,  active  personal  management,  or  a 
combination  of  active  personal  labor 
and  active  personal  management  to  the 
farming  operation.  The  combined 
beneficial  interest  of  all  the  partners, 
stockholders,  or  members  providing 
active  personal  labor  or  active  personal 
management,  or  a  combination  of  active 
personal  labor  and  active  personal 
management  must  be  at  least  50  percent. 

§1497.205    Trusts. 

A  trust  shall  be  considered  to  be 
actively  engaged  in  farming  with  respect 
to  a  farming  operation  if: 

(a)  The  entity  separately  makes  a 
significant  contribution  to  the  farming 
operation  of  capital,  equipment,  or  land, 
or  a  combination  of  capital,  equipment, 
or  land;  and 

(b)  The  income  beneficiaries 
collectively  make  a  significant 
contribution  of  active  personal  labor  or 
active  personal  management,  or  a 
combination  of  active  personal  labor 
and  active  personal  management  to  the 
fanning  operation.  The  combined 
interest  of  all  the  income  beneficiaries 
providing  active  personal  labor  or  active 
personal  management,  or  a  combination 
of  active  personal  labor  and  active 
personal  management  must  be  at  least 
50  percent:  and 

(c)  The  trust  has  provided  a  tax 
identification  number  of  the  trust  unless 
the  trust  is  a  revocable  trust  and  the 
grantor  is  the  sole  income  beneficiary. 

(d)  The  trust  has  provided  a  copy  of 
the  trust  agreement  to  the  county 
committee  unless  the  trust  is  a  revocable 
trust.  ; 

§1497.206    Estates. 

(a)  For  two  program  years  after  the 
program  year  in  which  an  individual 
dies  the  individual's  estate  shall  be 


considered  to  be  actively  engaged  in 
farming  if: 

(1)  llie  estate  makes  a  signiflcant 
contribution  of  either 

(i)  Capital,  equipment,  or  land;  or 
(ii)  A  combination  of  capital, 
equipment,  or  land;  and 

(2)  The  personal  representative  or 
heirs  of  the  estate  collectively  make  a 
signiHcant  contribution  of  either 

(i)  Active  personal  labor  or  active 
personal  management;  or 

(ii)  A  combination  of  active  personal 
labor  and  active  personal  management. 

(b)  After  the  period  set  forth  in 
paragraph  (a)  of  this  section,  the 
deceased  individual's  estate  shall  not  be 
considered  to  be  actively  engaged  in 
farming  unless,  on  a  case  by  case  basis, 
the  Deputy  Administrator  determines 
that  the  estate  has  not  been  settled 
primarily  for  the  purpose  of  obtaining 
program  payments. 

§1497.207    Landowners. 

A  person  who  is  a  landowner, 
including  landowners  with  an  undivided 
interest  in  land,  making  a  significant 
contribution  of  owned  land  to  the 
farming  operation,  shall  be  considered 
to  be  actively  engaged  in  farming  with 
respect  to  such  owned  land,  if  the 
landowner  receives  rent  or  income  for 
such  use  of  the  land  based  on  the  land's 
production  or  the  operation's  operating 
results.  A  landowner  also  includes  a 
member  of  a  joint  operation  when  the 
joint  operation  holds  title  to  land  in  the 
name  of  the  joint  operation  if  the  joint 
operation  or  its  members  submit 
adequate  documentation  to  determine 
that,  upon  dissolution  of  the  joint 
operation,  the  title  to  the  land  owned  by 
the  joint  operation  will  revert  to  such  a 
member  of  such  joint  operation. 

§  1497.208    Family  members. 

With  respect  to  a  farming  operation 
conducted  by  persons,  a  majority  of 
whom  are  individuals  who  are  family 
members,  an  adult  family  member  who 
makes  a  significant  contribution  of 
active  personal  management,  active 
personal  labor,  or  a  combination  of 
active  personal  labor  and  active 
personal  management  shall  be 
considered  to  be  actively  engaged  in 
farming. 

§  1497.209    Sharecroppers. 

A  sharecropper  who  makes  a 
significant  contribution  of  active 
personal  labor  to  the  farming  operation 
shall  be  considered  to  be  actively 
engaged  in  farming. 

§1497.210    Incapacitated  indlviduais. 

The  determining  authority  shall  take 
into  consideration  the  circumstances 
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involving  individuals  who  have  died  or 
become  incapacitated  during  the 
program  year.  If  the  individual  dies  or  is 
incapacitated  before  a  determination  is 
made  that  the  individual  is  "actively 
engaged  in  farming."  the  representative 
of  the  deceased  individual's  estate  or 
the  incapacitated  Individual  or  other 
person  If  necessary,  must  provide  the 
determining  authority  information  that 
verifies  that  such  individual  did  make  a 
conscious  e^ort  to  and  would  have  been 
determined  to  be  actively  engaged  in 
farming  if  not  for  the  indiyldual's  death 
or  incapacitation.  If  the  individual  dies 
or  is  incapacitated  after  being 
determined  to  be  "actively  engaged  in 
farming,"  the  determining  authority  shall 
allow  such  determination  to  be  in  effect 
for  that  program  year.  However,  the 
following  year  such  individual  or  the 
individual's  estate  must  meet  all 
necessary  requirements  in  order  to  be 
determined  to  be  "actively  engaged  in 
farming"  for  that  year. 

§  1497.21 1    Persons  not  considered  to  t>e 
actively  engaged  In  fanning. 

An  individual  or  entity  who  does  not 
meet  any  of  the  provisions  of  sections 
1497.202  through  1497.210  and  a 
landowner  who  rents  land  to  a  farming 
operation  for  cash  or  a  crop  share 
guaranteed  as  to  the  amount  of  the 
commodity  shall  not  be  considered  to  be 
actively  engaged  in  farming. 

§1497.212    Hyt>rtd  seed  producers. 

The  existence  of  a  hybrid  seed 
contract  for  a  producer  shall  not  be 
taken  into  account  when  making  an 
actively  engaged  in  farming 
determination  with  respect  to  such 
producer.  However,  all  other  provisions 
of  this  pari  must  be  met  by  such 
producer. 

§1497.213    Military  personnel  for 
Operation  Desert  Storm. 

If  an  individual  is  called  to  active  duty 
in  the  military  because  of  Operation 
Desert  Storm  before  a  determination  is 
made  that  the  individual  is  actively 
engaged  in  farming,  the  individual  may 
be  considered  to  be  actively  engaged  in 
farming  if  the  determining  authority 
determines  that  such  individual  did 
make  a  conscious  effort  to  and  would 
have  been  determined  to  be  actively 
engaged  in  farming  if  the  individual  had 
not  been  called  to  active  duty  in  the 
military  because  of  Operation  Desert 
Storm.  If  the  individual  is  called  to 
active  duty  in  the  military  because  of 
Operation  Desert  Storm  after  being 
determined  to  be  actively  engaged  in 
ffirming,  such  determination  shall  be  in 
effect  for  that  program  year. 


Subpart  D    Penwmed  EnBtl— 

§1497.301    Limitation  on  the  number  of 
entitles  tlwough  which  an  indMdiial  or 
entity  may  receive  a  payment  and  required 
notification. 

(a)  An  individual  shall  receive  a 
payment  under  a  program  specified  in 
S  1497.1(a)  either  directly  or  indirectly 
from  no  more  than  three  permitted 
entities.  An  individual  which  receives 
such  a  payment  shall  notify  the  county 
committee  in  the  county  in  which  such 
individual  maintains  a  farming 
operation  whether  or  not  the  farming 
operation  is  to  be  considered  a 
permitted  entity.  An  individual  shall 
only  receive  such  payments  as  a  result 
of  a  farming  operation  conducted  by: 

(1)  The  individual  and  by  no  more 
than  two  entities  in  which  the  individual 
holds  a  substantial  beneficial  Interest;  or 

(2)  No  more  than  three  entities  in 
which  the  individual  holds  a  substantial 
beneficial  interest. 

(b)  Except  for  entities  specified  in 
paragraph  (c)  of  this  section,  each  entity 
entering  into  a  contract  or  agreement 
under  a  program  specified  in  §  1497.1(a) 
shall,  by  the  date  the  contract  or 
agreement  is  submitted  to  the  county 
committee,  notify  in  writing: 

(1)  Each  individual  or  other  entity  that 
acquires  or  holds  an  interest  in  such 
entity  of  the  requirements  and 
limitations  provided  in  this  part  and 

(2)  The  county  committee  of  the  name 
and  social  security  number  of  each 
individual  and  the  name  and  taxpayer 
identification  number  of  each  entity  that 
holds  or  acquires  a  substantial 
beneficial  interest  in  such  entity. 

(c)  Entities  shall  not  be  subject  to  the 
provisions  of  paragraph  (b)  of  this 
section  if,  as  determined  by  the  Deputy 
Administrator 

(1)  Because  of  the  number  of  members 
of  such  entity  no  member  is  likely  to 
have  a  substantial  beneficial  interest  in 
such  entity;  and 

(2)  Such  provisions  would  cause 
undue  financial  hardship  on  such  entity, 

(d)(1)  An  individual  or  entity  that 
holds  a  substantial  beneficial  interest  in 
more  than  the  number  of  permitted 
entities  specified  in  paragraph  (a)  of  this 
section,  for  which  a  contract  or 
agreement  has  been  submitted  to  the 
county  committee  shall  notify  the  county 
committee,  in  each  county  in  which  they 
conduct  a  farming  operation,  in  writing 
of  those  entities  that  shall  be  considered 
as  permitted  entities  by  a  date  as 
determined  by  the  Deputy  Administrator 
following  the  date  the  contract  or 
agreement  was  submitted  to  the  county 
committee. 

(2)  The  remaining  entities  in  which  the 
individual  or  entity  holds  a  substantial 


beneficial  interest  shall  be  notified  that 
such  entity  is  subject  to  reductions  in 
the  payments  earned  by  the  remaining 
entity.  Such  a  reduction  shall  be  made  in 
an  amount  that  bears  the  same 
relationship  to  the  full  payment  that  the 
individual's  interest  in  the  entity  bears 
to  all  interests  in  the  entity.  The 
remaining  entity's  members  shall  have 
the  opportunity  to  adjust  among 
themselves  their  proportionate  shares  of 
the  program  benefits  in  the  designated 
entity  or  entities  before  such  reductions 
are  made. 

(e)  If  an  Individual  or  entity  fails  to 
make  such  a  notification  as  specified  in 
paragraph  (d)  of  this  section,  all  enbties 
in  which  the  individual  or  entity  holds  a 
substantial  beneficial  interest  shall  be 
subject  to  a  reduction  in  payments  in  the 
manner  specified  in  paragraph  (d)(2)  of 
this  section. 

Subpart  E— Cash  Rent  Tenants 

§  1497.401    Cash  rent  tenants. 

(a)  Effective  for  the  1989  crops,  except 
as  provided  in  paragraph  (b)  of  this 
section,  any  tenant  that  is  actively 
engaged  in  farming  under  the  provisions 
of  subpart  C  and  conducts  a  farming 
operation  in  which  the  tenant  rents  that 
land  for  cash  or  a  crop  share  guaranteed 
as  to  the  amount  of  the  commodity  and 
receives  benefits,  including  planted 
history  credit  under  part  1413  of  this 
chapter,  wnth  respect  to  such  land  under 
a  program  specified  in  §  1497.1(a)  shall 
be  considered  to  be  the  same  person  as 
the  landlord  unless  the  tenant  makes  a 
significant  contribution  to  the  farming 
operation  of: 

(1)  Active  personal  labor  and  capital, 
land  or  equipment:  or 

(2)  Active  personal  management  and 
equipment.  If  such  equipment  is  leased 
by  the  tenant  from; 

(i)  The  landlord,  the  lease  must  reflect 
the  fair  market  value  of  the  equipment 
leased. 

(ii)  The  same  individual  or  entity  that 
is  providing  hired  labor  to  the  farming 
operation,  the  contracts  for  the  lease  of 
the  equipment  and  for  the  hired  labor 
must  be  two  separate  contracts  which 
reflect  the  fair  market  value  of  the 
leased  equipment  and  the  hired  labor 
and  the  tenant  must  exercise  complete 
control  over  the  use  of  a  significant 
amount  of  the  equipment  during  the 
current  crop  year. 

(b)  Any  cash  rent  tenant  that  because 
of  any  act  or  failure  to  act  would  not 
meet  the  provisions  of  either  paragraph 
(a)  (1)  or  (2)  of  this  section  and  would 
therefore  be  considered  to  be  the  same 
person  as  the  landlord  under  the 
provisions  in  paragraph  (a)  of  this 
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section  shall  not  be  considered  the  same 
person  if  the  county  committee  had 
previously  determined  the  tenant  and 
landlord  to  be  separate  persons,  and  the 
landlord  did  not  consent  to  or  knowingly 
participate  in  the  tenant's  failure  to  meet 
the  provision  of  either  paragraph  (a)  (1) 
or  (2)  of  this  section. 

(c)  Any  cash  rent  tenant  that  would  be 
considered  to  be  the  same  person  as  the 
landlord  except  for  the  provisions  of 
paragraph  (b)  of  this  section  shall  be 
eligible  to  receive  payments  with 
respect  to  such  cash  rented  land  only  to 
the  extent  that  the  cash  rent  tenant 
would  have  received  such  payments  if 
the  provisions  of  paragraph  (b)  of  this 
section  did  not  apply. 

(d)  Effective  for  the  1990  through  1995 
crops,  any  tenant  that  is  actively 
engaged  in  farming  under  the  provisions 
of  subpart  C  and  conducts  a  farming 
operation  in  which  the  tenant  rents  the 
land  for  cash  or  a  crop  share  guaranteed 
as  to  the  amount  of  the  commodity  and 
receives  benefits,  including  planted 
history  credit  under  part  1413  of  this 
chapter,  witii  respect  to  such  land  under 
a  program  specified  in  S  1497.1(a)  shall 
be  ineligible  to  receive  any  payment 
with  respect  to  such  cash  rented  land 
unless  the  tenant  makes  a  significant 
contribution  to  the  farming  operation  of: 


(1)  Active  personal  labor  and  capital, 
land  or  equipment;  or 

(2)  Active  personal  management  and 
equipment.  If  such  equipment  is  leased 
by  the  tenant  from: 

(i)  The  landlord,  the  lease  must  reflect 
the  fair  market  value  of  the  equipment 
leased. 

(ii)  The  same  individual  or  entity  that 
is  providing  hired  labor  to  the  farming 
operation,  the  contracts  for  the  lease  of 
the  equipment  and  for  the  hired  labor 
must  be  two  separate  contracts  which 
reflect  the  fair  market  value  of  the 
leased  equipment  and  the  hired  labor 
and  the  tenant  must  exercise  complete 
control  over  the  use  of  a  significant 
amount  of  the  equipment  during  the 
current  crop  year. 

PART  1498— FOREIGN  PERSONS 
INELIGIBLE  FOR  PROGRAM  BENEFITS 

2.  The  authonty  citation  for  7  CFR 
part  1498  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1308.  et  seq. 

3.  Section  1498.1  is  revised  to  read  as 
follows: 

{  1498.1     Applicability. 

This  part  is  applicable  to  any  type  of 
payment,  loan  and  benefit  made  with 
respect  to  1991  to  1995  crops.  This  part  is 
not  applicable  to  any  payment,  loan  and 


benefit  which  is  made  with  respect  to 
the  production  of  a  crop  of  a  commodity 
planted,  or  commodity  program  or 
Conservation  Reserve  Program  contract 
approved  before  December  22, 1987. 

4.  In  9  1498.3,  paragraph  (a)  is  revised, 
paragraph  (b)  is  redesignated  as  (c)  and 
a  new  paragraph  (b)  is  added,  and  in 
redesignated  paragraph  (c),  the 
definitions  of  "Active  personal  labor", 
"Capital",  "Entity",  "Land",  and 
"Person"  are  removed. 

S1498J    Definitions. 

(a)  The  terms  defined  in  part  719  of 
this  chapter  shall  be  applicable  to  this 
part  and  all  documents  issued  in 
accordance  with  this  part,  except  as 
otherwise  provided  in  part  1497  or  this 
section. 

(b)  The  terms  defined  in  part  1497  of 
this  chapter  shall  be  applicable  to  this 
part  and  all  documents  issued  in 
accordance  with  this  part,  except  as 
otherwise  provided  in  this  section. 

•        ♦        •        »        • 

Signed  this  11th  day  of  April  1991  in 
Washington,  DC. 

Keith  0.  Bjerke, 

Executive  Vice  President,  Commodity  Credit 

Corporation  Administrator,  ASCS. 

[FR  Doc.  91-9038  Filed  4-15-01;  8:45  am] 
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New  edition  ....  Order  now ! 
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For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Exeoitive  Orders,  there  is  a  convenient 
reference  source  ttiat  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13. 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
prociamattons  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— atong  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  ttie  Office  of  the  Federal  Register. 
NatJofTal  Ar(rfiives  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
US.  Government  Pr1ntif)g Office, 
Washington.  DC  20402-9325 


Superintendent  of  Dcx-uments  Publications  Order  Form 

Charge  your  order. 

! I    itLiJ,   please  send  me  the  following  indicated  publication  To  fax  your  or«kr»  •nd  inquiries- (202)  275-«ei9 


*6661 


copies  of  the  CODIFICATION  OF  PRESlDFNTIAl   PROCLAMATIONS  AND  EXECUTIVE  ORDERS, 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $ (International  customers  please  add  25^ .)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1  90   After  this  date,  please  caii  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 


(Company  or  personal  narrw) 


(Please  tvpc  (ir  prim) 


(Additional  address/attention  line) 


(Street  addres.s) 


(City.  State.  ZIP  Code) 
( ) 


(Daytime  phone  including  area  code) 


I i  Check  payable  to  the  Superintendent  of  Documents 

[ I  GPO  Depasit  Account        I     I     I     I     i     I    I    I  ~M 

I I  VISA  or  MasterCard  Account 


m      ZEin: 

iziz:       in 

Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Signature) 


;« 


Mall  To:  Superintendent  of  Documents.  Government  Primmg  Ottice.  Washington.  DC  20402-9325 
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U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superirtfendent  of  Docufnents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Offic*  of  tht  Secretary 
7  CFR  Part  2 
[Docket  No.  t1-047] 

Revision  of  Delegations  of  Authority 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  delegate 
the  authority  to  prescribe  and  collect 
user  fees  for  certain  agricultural 
quarantine  and  inspection  services. 
EFFECnVI  OATE:  April  16. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Donna  J.  Ford,  Supervisory  Accountant, 
User  Fee  Branch,  Budget  and 
Accounting  Division.  Animal  and  Plant 
Health  Inspection  Service.  USDA,  room 
246,  Federal  Building.  6506  Belcrest 
Road.  HyatUville.  MD  20782,  (301)  435- 
8785. 

SUPPt^MENTARY  INFORMATION:  Sections 
2506  and  2506  of  the  Food.  Agriculture, 
Conservation,  and  Tl-ade  Act  of  1990  (21 
U,S.C  136. 136a)  as  amended  by  section 
1203  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (21  U.S.C 
136a),  authorize  the  Secretary  of 
Agriculture  to  prescribe  and  collect  fees 
to  cover  the  cost  of  providing  certain 
agricultural  quarantine  and  inspection 
services.  These  include: 

(a)  Providing  agricultural  quarantine 
and  inspection  services  in  connection 
with  the  arrival  at  a  port  in  the  customs 
territory  of  the  United  States,  or  the 
preclearance  or  preinspection  at  a  site 
outside  the  customs  territory  of  the 
United  States  of  an  international 
passeng^.  of  a  commerdai  vessel, 
commercial  aircraft,  commercial  truck, 
or  railroad  car; 


(b)  Providing  for  the  inspection  of 
plants  and  plant  products  offered  for 
export  or  transiting  the  United  States 
and  certifying  to  shippers  and  interested 
parties  as  to  the  freedom  of  such  plants 
and  plant  products  from  plant  pests 
according  to  the  phytosanitary 
requirements  of  the  foreign  countries  to 
which  such  plants  and  plant  products 
may  be  exported,  or  to  the  freedom  from 
exposure  to  plant  pests  while  in  transit 
through  the  United  States; 

(c)  Carrying  out  the  provisions  of  the 
Federal  animal  quarantine  laws  that 
relate  to  the  importation,  entry,  and 
exportation  of  animals,  articles,  or 
means  of  conveyance; 

(d)  Performing  veterinary  diagnostics 
testing  in  accordance  with  section  11  of 
the  Act  of  May  29, 1884  (21  U.S.C  114a); 
and 

(e)  Providing  other  inspection  services 
at  points  of  entry  in  the  United  States  in 
addition  to  the  regular  or  on-call  basis 
currently  available  in  connection  with 
such  vessels  or  aircraft 

Under  the  generic  User  Fee  statute,  31 
U.S.C.  9701,  heads  of  government 
agencies  are  authorized  to  collect  fees 
for  certain  services  provided  by  the 
agencies.  Pursuant  to  this  statute,  the 
Secretary  of  Agriculture  has  authority  to 
collect  user  fees  for  agricultural 
quarantine  and  inspection  services 
provided  in  coiuiection  with  the 
departure  of  passengers  from  Puerto 
Rico  and  Hawaii  on  certain  domesbc 
flights. 

This  document  delegates  these  user 
fee  authorities  to  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  and  redelegates  them  to  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  pbulication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  No. 
12291.  Finally,  this  action  is  not  a  rule  as 
defined  by  5  U.S.C.  601  et  seq..  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 


Accordingly,  part  2,  title  7.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows; 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  C— Oelegsttons  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Conmmnlty  atKl 
Rural  Devetopmerrt,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by  adding  a 
new  paragraph  (b)(40)  to  read  as 
follows: 

§2.17  DeteoatkMta  of  auttMarity  to  the 
Assistant  Secretary  tor  Marketing  and 
Inspection  Services. 


(b)  •  •  * 

(40)  Authority  to  prescribe  and  collect 
fees  under  the  Act  of  August  31. 1951,  as 
amended  (31  U.S.C.  9701),  and  sections 
2508  and  2509  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (21 
U.S.C.  136, 136a),  as  amended. 


Subpart  F— Detegatiorts  of  Authority 
by  the  Assistant  Secretary  lor 
Marketing  and  Inspection  Services 

3.  Section  2.51  is  amended  by  adding  a 
new  paragraph  (a)(44)  to  read  as 

follows: 

§2.51  Detaoatlona  Of  authority  to  the 
Administrator,  Animal  and  Plant  Hutth 
Inspectkwi  Service. 

(a)  *  •   * 

(44)  Authority  to  prescribe  and  collect 
fees  under  the  Act  of  August  31,  1951.  as 
amended  (31  U.S.C.  9701).  and  sections 
2508  and  2509  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (21 
U.S.C.  136,  136a),  as  amended. 

Dated:  Apnl  16, 1981. 

For  Subpart  C; 
Ed  Madjgan, 
Secretary  ofAgnctilture. 

Dated:  April  16,  1991 
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For  Subpart  F; 
)oAnn  R.  Smith, 

Assistant  Secretary  for  Marketing  and 

Inspection  Services. 

(FR  Doc.  01-9285  Filed  4-6-91;  S:45  am] 

■tUJNQ  COOe  M10-S4-H 

Agricultural  Stabilization  and 
Conaervation  Service 

7  CFR  Part  704 

Commodity  Credit  Corporation 

7  CFR  Part  1410 

Agricultural  Reaourcea  Conaervation 
Program 

agency:  A^cultural  Stabilization  and 
Conservation  Service,  Commodity 
Credit  Corporation,  USDA. 
action:  Final  rule. 


summary:  The  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
which  was  enacted  on  November  28, 
1990.  amended  the  Food  Security  Act  of 
1985  with  respect  to  the  statutory 
provisions  of  the  Conservation  Reserve 
Program  (CRP).  In  addition,  the  1990  Act 
provides  for  the  creation  of  the 
Agricultural  Resource  Conservation 
Program  (ARCP)  as  an  umbrella 
program  for  the  CRP  and  other 
conservation  programs.  This  final  rule 
sets  forth  the  revised  CRP  for  1991 
through  1995  in  a  separate  part  (7  CFR 
part  1410]  and  the  existing  regulations  (7 
CFR  part  704]  will  continue  to  be 
applicable  to  existing  CRP  contracts. 

EFFECTIVE  DATE:  April  19,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  McMullen.  Director, 
Conservation  and  Environmental 
Protection  Division,  ASCS,  P.O.  Box 
2415,  Washington.  DC  20013;  Phone  (202) 
447-6221. 

8UPFLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "major."  It  has  been 
determined  that  these  provisions  will 
result  in  an  annual  effect  on  the  national 
economy  of  $100  million  or  more. 
However,  (1)  no  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  State  or  local  agencies,  or 
geographic  regions,  or  (2)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abihty  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
ir.  jomestic  or  export  markets  will  result 


upon  implementation  of  these 
provisions. 

Copies  of  an  updated  regulatory 
impact  analysis  are  available  upon 
request  from  the  previously  mentioned 
contact. 

It  has  been  determined  by  an 
environmental  assessment  that  this 
action  %vill  not  have  any  significant 
adverse  impact  on  the  quality  of  the 
human  environment. 

Therefore,  an  environmental  impact 
statement  is  not  needed. 

Copies  of  a  final  environmental 
assessment  are  available  from  the 
previously  mentioned  contact. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Program  to  which 
this  rule  applies  are:  Title,  Conservation 
Reserve  Program:  Number  10.069,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  the  current 
regulations  at  7  CFR  part  704  under 
provisions  of  44  U.S.C.  chapter  33  and 
0MB  number  0560-0125  has  been 
assigned. 

The  information  collection 
requirements  of  the  final  rule  at  7  CFR 
part  1410  will  be  submitted  to  the  Office 
of  Management  and  Budget  for  review 
and  approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 

Public  reporting  burden  for  the 
information  collections  contained  in 
these  regulations  are  estimated  to  vary 
from  3  minutes  to  6  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Current  Regulations 

The  current  regulations  in  7  CFR  part 
704  were  published  as  a  final  rule  on 
February  11, 1987  (52  FR  4269)  and 
amended  on  May  9, 1990  (55  FR  19243). 
The  regulations  implemented  the 
Conservation  Reserve  Program  (CRP) 
which  was  authorized  by  title  XII  of  the 
Food  Security  Act  of  1985,  as  amended 
(the  "1985  Act"). 

The  intent  of  the  CRP  is  to  permit  the 
Commodity  Credit  Corporation  (CCC)  to 
enter  into  contracts  with  owners  and 
operators  of  highly  erodible  cropland  to 
assist  such  owners  and  operators  in 
conserving  and  improving  the  Nation's 


soil  and  water  resources.  By  entering 
into  a  contract,  the  owner  or  operator 
agrees  to  implement  a  conservation  plan 
approved  by  the  local  Conservation 
District  for  converting  highly  erodible 
cropland  normally  devoted  to  the 
production  of  an  agricultival  commodity 
to  a  less  intensive  use.  CCC  provides 
technical  assistance,  cost  shares  for  the 
costs  of  establishing  the  conservation 
practices  required  by  the  conservation 
plan,  and  makes  annual  land  rental 
payments  to  compensate  the  owner  or 
operator  for  taking  the  cropland  out  of 
production. 

This  final  rule  sets  forth  the  terms  and 
conditions  of  the  revised  CRP  for 
enrollment  during  1991  through  1995, 
The  current  regulations  set  forth  the:  (1) 
Eligibihty  of  land;  (2)  duration  of 
contracts;  (3)  obligations  of  participants 
and  CCC;  (4)  eligible  practices;  (5)  levels 
of  cost-share  for  establishing  practices; 
(6)  provisions  for  annual  rental 
payments;  (7)  handling  of  violations;  and 
(8)  other  program  matters. 

Statutory  Changes 

On  November  28, 1990.  the  1985  Act 
was  amended  by  title  XTV  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (the  "1990  Act"). 

The  1990  Act  creates  an  umbrella 
program,  the  Environmental 
Conservation  Acreage  Reserve  Program 
(ECARP),  made  up  of  the  CRP  and  the 
Wetiand  Reserve  Program  (WRP).  The 
ECARP  is  a  part  of  the  larger  ARCP. 

The  regulations  for  the  ARCP  will  be 
set  forth  in  three  subparts.  Subpart  A 
provides  general  provisions  that  are 
applicable  to  both  CRP  and  WRP. 
Subpart  B  provides  regulations 
governing  operation  of  CRP  and  subpart 
C  will  provide  WRP  regulations.  This 
final  rule  contains  only  subparts  A  and 
B.  Subpart  C  will  be  provided  at  a  later 
date. 

For  ECARP,  the  1990  Act  sets  a  total 
enrollment  target  of  40-45  million  acres 
to  be  achieved  by  the  end  of  1995,  of 
which  approximately  34  million  acres 
are  the  existing  CRP  acres.  Up  to  1 
million  acres  may  be  enrolled  in  the 
WRP.  The  1990  Act  reserves  1  million 
CRP  acres  for  each  of  the  years  1994  and 
1995. 

The  1990  Act  amendments  to  the  1985 
Act  do  not  change  the  basic  nature  of 
the  CRP.  However,  tide  XTV  of  the  1990 
Act  contains  a  number  of  new  or  revised 
CRP  provisions.  Those  amendments 
changed  the  provisions  of  the  1985  Act 
and,  therefore  require  new  regulations. 

The  thirty-four  million  acres  of  land 
were  enrolled  in  the  CRP  prior  to  the 
passage  of  the  1990  Act  through 
voluntary  contracts  between  CCC  and  " 
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the  owners  and  operators  of  hi^ly 
erodible  and  other  sensitive  cropland. 
Generally  the  contracts  require  tiie 
owner  and  operator  to  provide  for  the 
establishment  of  peimanent  vegetative 
cover  or  trees  and  other  approved 
conservation  practices. 

With  req>ect  to  land  eligibility, 
section  1432  of  the  1990  Act  provides 
that  the  following  lands  may  be 
considered  by  the  Secretary  to  be 
eligible  for  the  program:  (1)  Hi^y 
erodible  cropland  where  the 
productivity  of  the  land  is  substantially 
diminished  or  the  land  cannot  be  farmed 
under  a  conservation  plan  required  by 
the  conservation  compliance 
("sodbuster")  provisions  of  the  1985  Act; 
(2)  certain  marginal  pasture  lands;  (3) 
cropland  which,  if  left  in  production, 
would  pose  a  water  quality  threat;  (4) 
newly  created  permanent  grass 
waterways  or  contour  grass  sod  strips 
established  and  maintained  as  part  of 
an  approved  conservation  plan;  (5)  land 
to  be  devoted  to  living  snowfences. 
permanent  wildlife  habitat,  wrindbreaks, 
shelterbelts,  or  filter  strips,  provided  an 
easement  is  created  for  the  useful  life  of 
the  practice;  and  (6)  lands  that  pose  an 
off-farm  environmental  threat  or  threat 
of  continued  degradation  of  productivity 
due  to  soil  salinity,  if  such  lands  remain 
in  production.  It  is  provided  in 
{  1410.103  of  the  final  rule  that  all  of  the 
above  classes  of  land,  except  marginal 
pasture  lands,  may  be  eligible  for  CRP. 

Section  1231  of  the  1985  Act  as 
amended  by  the  1990  Act  specifically 
provides  that  contracts  for  10-15  years 
may  be  offered.  However,  for  new 
contracts  planted  to  hardwood  trees, 
shelterbelts,  windbreaks  or  wildlife 
corridors,  the  choice,  within  the  10-15 
year  range,  will  be  made  by  the 
participant.  Also  for  exisiting  CRP 
contracts  where  the  established  grass 
cover  will,  with  the  approval  of  CCC,  be 
converted  to  those  practices,  the 
participant  may  elect  to  extend  the  term 
of  the  contract  to  not  exceed  a  total  of 
15  years.  Otherwise,  contracts  will  be  10 
years  in  duration,  as  provided  in 
§  1410.104  of  this  final  rule. 

Section  1432  of  the  1990  Act  amended 
section  1231  of  the  1985  Act  to  provide 
that  upon  application  of  a  State  agency, 
the  Secretary  shall  designate  areas  such 
as  the  Chesapeake  Bay  Region  and  other 
areas  of  special  environmental 
sensitivity  as  priority  areas  for  the  CRP 
in  which  the  Secretary  will  attempt  to 
maximize  program  enrollment  Section 
1410.105  of  the  regulations  provides  for 
the  implementation  of  this  provision. 

In  addition,  the  Secretary  has 
discretionary  authority,  provided  in 
section  1434  of  the  1990  Act  to  give 
priority  to  bids  based  on  environmental 
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benefit  and  by  region  to  the  extent  that 
water  quahty.  wildlife  conditions,  or 
abatement  of  erosion  may  be 
accomplished  Section  1410.114  of  the 
regulations  implements  this  authority  as 
determined  necessary  by  CCC  to  meet 
the  goals  of  CRP. 

The  1985  Act  and  the  1990  Act 
amendments  provide  that  eligible  land 
must  be  cropland  in  order  to  be  entered 
in  the  program.  It  is  provided  in 
1 1410.103  of  die  regulations  that 
beginning  in  1991  cropland  status  for 
new  CRP  contracts  will  require  that  the 
land  be  planted  to  an  "agricultural 
commodity"  in  2  of  the  5  years 
immediately  preceding  1991.  In 
accordance  with  the  provisions  of  the 
statute,  an  "agricultural  commodity"  has 
been  defined  in  {  1410J,  as  any  crop 
planted  and  produced  by  annual  tilling 
of  the  soil  or  on  an  annual  basis  by  one 
trip  planters  or  sugar  cane  planted  or 
produced  in  a  State  or  alfalfa  and  other 
multiyear  grasses  and  legumes  in 
rotation,  as  approved  by  the  Secretary. 
The  1990  Act  amendments  provide,  in 
addition,  that  land  shall  be  considered 
planted  to  an  agricultural  commodity 
during  a  crop  year  if  an  action  of  the 
Secretary  prevented  land  from  being 
planted  to  the  commodity  during  the 
crop  year.  The  definition  of  "agricultural 
commodity"  found  at  }  1410.3  of  the 
regulations  incorporates  this  provision. 

The  1985  Act  required  that 
participants  establish  approved 
vegetative  cover  on  contracted  land. 
Section  1433  of  the  1990  Act  provides,  in 
addition  to  vegetative  cover,  ^t  water 
cover  for  the  enhancement  of  wildlife 
may  also  be  an  approved  cover  on 
conti-acted  land  The  1990  Act 
amendments  also  provide  that  such 
water  cover  shall  not  include  ponds  for 
the  purpose  of  watering  Uvestock, 
irrigating  crops,  or  raising  fish  for 
commercial  purposes.  Section  1410.112 
implements  this  provision. 

Section  1433  of  the  1990  Act  amended 
section  1232  of  the  1990  Act  to  require 
for  the  duration  of  new  contracts  in 
counties  that  have  not  reached  their 
acreage  limits  for  ECARP  and  related 
programs,  the  participant  must  agree 
that  for  any  highly  erodible  land 
acquired  after  November  28, 1990  the 
participant  may  not  grow  an  agricultural 
commodity  on  such  land  if  it  does  not 
have  a  history  of  being  planted  to  an 
agricoltaral  commodity  other  than  a 
forage  crop.  This  restriction  will  limit,  in 
some  cases,  the  uses  that  new  CRP 
participants  may  make  of  such  land.  The 
proposed  rule  reflected  the  limitation  of 
this  provision  to  counties  that  had  not 
met  the  ECARP  county  limit.  The 
summary  in  the  preamble  to  the 


proposed  rule  only  noted  that  it  would 
apply  in  some  cases. 

Section  1410.109  implements  this 
provision  and  provides,  too,  that  the 
most  recent  5  year  period  be  used  for 
the  purposes  of  determining  the  history 
of  agricultural  commodity  production. 

Section  1433  of  the  1990  Act  amended 
the  1985  Act  to  provide  that  alley- 
cropping  on  CRP  land  may  be  allowed 
for  CRP  land  planted  to  hardwood  trees. 
This  cropping  system  involves  crop 
production  between  rows  of  trees.  If  this 
authority  is  exercised,  participation  in 
the  program  will  be  through  bids  in 
which  the  applicant  must  oSbt  to  accept 
at  least  a  50  percent  reduction  in  die 
CRP  annual  rental  payment  The  actual 
reduction  in  rental  payment  will  be 
determined  by  CCC.  based  upon  criteria, 
such  as  the  percentage  of  the  total 
acreage  that  will  be  available  for 
cropping  and  projected  returns  to  the 
producer  from  such  cropping.  Section 
14iaioe  provides  the  authority  to 
implement  this  provision. 

The  1990  Act  amendments  allow, 
where  the  Secretary  determines 
appropriate  and  m  the  public  interest 
for  cost-share  assistance  at  a  maximum 
50  percent  allowance  for  cover 
establishment  or  tree  costs.  In  addition 
however,  the  1990  Act  amendments 
prohibit  a  CRP  cott-«hare  payment  if 
another  Federal  cost-share  payment  has 
been  received  It  also  limits  the  total 
cost-share  which  can  be  made  from  all 
sources,  including  non-USDA  sources,  to 
not  more  than  100  percent  of  the  total 
establishment  cost  Maintenance  cost- 
shares  are  also  allowed  in  some  limited 
instances  by  the  1990  Act  amendments. 
Sections  1410.118  and  14iail9  of  the 
regulations  implement  these  provisions. 
Other  provisions  in  section  1434  of  the 
1990  Act  amended  section  1234  of  the 
1985  Act  to  specifically  exempt  CRP 
payments  from  sequester  orders  under 
the  (Gramm-Rudman-Hollings  Act): 
require  CRP  payments  to  States 
involved  in  special  CRP  enhancement 
programs  be  made  in  cash  only;  and  to 
provide  that  such  payments  to  States 
are  not  subject  to  p8)rment  limitation 
provisions.  Section  1410.122  implements 
these  provisions. 

"Hie  1990  Act  amendments  provide  for 
converting  CRP  land  abeady  in  a 
permanent  grass  cover  to  odier 
conservation  uses  in  some  instances. 
Such  other  uses  include  planting 
hardwood  trees  or  restoring  prior 
converted  wetiands  back  to  wetiand 
status.  Cost  share  assistance,  as 
determined  to  be  appropriate  and  in  the 
public  interest  is  allowed  for  the  new 
practices  but  is  limited  by  the  1990  Act 
amendments  to  provide  that  the  total 
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cost-share  assistance  may  not  exceed 
the  amount  that  would  have  been  paid 
for  the  new  practice  had  such  practice 
been  the  original  practice.  Authority  is 
provided  in  55  1410.107  and  1410.108  for 
implementing  these  provisions. 

The  1990  Act  amendments  provide  for 
the  continuation  of  the  protection  of 
bases  and  allotments  with  respect  to  the 
CRP  land  if  the  conservation  practices, 
by  agreement,  are  continued  beyond  the 
end  of  the  normal  contract  period. 
Section  1436  of  the  1990  Act  amended 
section  1236  of  the  1985  Act  to  provide 
that  there  may  not  be  any  additional 
payments  of  any  kind  for  such  contract 
extension,  but  does  permit  the  Secretary 
to  authorize  haying  and  grazing  of  such 
land  in  the  extension  period,  except 
during  any  consecutive  5  month  period 
established  by  the  State  committee 
beginning  April  1  and  ending  October 
31.  Section  1410.117  implements  this 
provision  for  extending  base  history 
protection. 

The  regidations  provide,  also,  that  in 
determining  acceptability  of  offers,  CCC 
may  use  a  formula  based  upon  a  number 
of  environmental  factors  to  determine 
the  sum  of  environmental  benefits  that 
can  be  obtained  from  the  acres  of  land 
offered  for  participation  in  the  program. 
These  factors  include:  (1)  Surface  water 
quality;  (2)  ground  water  quality:  (3)  soil 
productivity;  (4)  conservation 
compliance;  (5)  tree  planting;  (6)  319 
enrollment  and  (7)  conservation  priority 
area  enrollment.  In  analyzing  the  bid 
requests  in  order  to  determine  total 
environmental  benefits.  CCC  expects  to 
use  a  system  that  would  evaluate  the 
seven  criteria  in  such  a  manner  as  to  not 
allow  any  one  criteria  to  unduly  affect 
bid  acceptance. 

As  before,  the  CRP  program  will  be 
operated  by  CCC  through  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  using 
ASCS's  county  and  State  offices.  The 
remaining  enrollment  for  the  CRP  will 
be  limited  in  light  of  the  34  million  acres 
already  enrolled.  In  order  to  maximize 
the  benefit  for  the  monies  to  be 
expended,  bid  evaluation  and  the  land 
for  which  bids  may  be  solicited  may 
vary  as  conditions  change.  The  1990  Act 
amendments  permit  a  continuous  signup 
for  land,  to  be  converted  to  hardwood 
trees,  but  it  is  not  anticipated  at  this 
time  that  there  will  be  a  continuous  sign- 
up because  of  the  difficulty  of 
encouraging  competing  bids  without  a 
definite  bid  period. 

Discussion  of  Comments 

CCC  received  29  letters  containing  76 
comments  concerning  the  proposed  rule 
published  on  March  6. 1991.  Entities 
responding  included  individuals,  state 


governments,  local  governments,  State 
farm  organizations,  national 
conservation  organizations,  national 
farm  and  commodity  organizations,  and 
Members  of  Congress.  Comments  came 
from  eleven  States  and  the  District  of 
Columbia. 

Changes  in  this  final  rule  from  the 
proposed  rule  of  March  6. 1991  are 
based  upon  CCC's  experience  in 
administering  the  1987  CRP  final  rule, 
the  proposed  rule,  public  comments  to 
the  proposed  rule  and  consultation  with 
other  USDA  agencies,  the  Fish  and 
Wildlife  Service  of  the  United  States 
Department  of  the  Interior,  and  the 
Environmental  Protection  Agency. 
Numerous  minor  editorial  and  other 
changes  have  been  made  in  the  text  and 
order  of  the  regulations  for  clarity  and  to 
facilitate  the  application  of  the 
regulations.  For  example:  the  provisions 
of  §  1410.123  of  the  proposed  rule 
regarding  assignments  has  been  moved 
from  subpart  B;  which  contains  those 
regulations  dealing  only  with  the  CRP  to 
subpart  A  which  has  general  provisions 
for  the  ARCP;  and  the  sections  that 
followed  5  1410  123  in  the  proposed  rule 
have  been  renumbered  accordingly. 

The  discussion  of  comments  that 
follows  is  organized  by  section  in  the 
same  sequence  as  the  final  rule. 

Section  1410.2    Administration 

One  comment  was  received  regarding 
the  furnishing  of  voluntary  data  to 
determine  eligibility  for  program 
benefits.  The  respondent  argued  that  a 
specific  form  number  should  be  created 
for  this  purpose  and  the  form  number 
indicated  in  the  final  rule.  Creation  of 
another  form  does  not  appear  necessary 
or  feasible  for  this  purpose  as  the 
relevant  information  can  vary 
depending  on  the  ARCP  program  and 
such  information  as  is  needed  will  be 
developed  in  conjunction  with  the 
completion  of  the  form  contract  for  the 
individual  program. 

Section  1410.3    Definitions 

Seven  comments  suggested  that  land 
devoted  to  asparagus  be  included  in  the 
definition  of  an  "agricultural 
commodity"  for  purpose  of  determining 
a  qualifjing  crop  history  for  land  to  be 
enrolled  in  the  CRP.  Generally  for 
purposes  of  the  1985  Act,  an 
"agricultural  commodity"  is  defined  to 
be  an  annually-tilled  crop  or  sugar  cane. 
However,  the  CRP  purposes.  Congress 
has  defined  the  term  to  include  alfalfa 
and  legumes  in  a  rotation  approved  by 
the  Secretary.  Adding  asparagus  would 
go  beyond  that  provision.  Further, 
including  asparagus  land  in  the  CRP 
would  not.  given  the  perennial  nature  of 
the  crop  and  the  lack  of  a  price  support 


program  for  the  crop,  produce  the  same 
public  benefit  as  the  enrollment  of  other 
lands  in  the  program. 

Four  conunents  requested  clarification 
of  the  life-span  of  "useful  life  easement" 
and  in  response  to  those  comments  the 
proposed  regulations  have  been 
modified  to  specify  that  the  life-span 
will  be  15  or  30  years  depending  on  the 
practice. 

One  comment  suggested  adding  a 
definition  of  wetlands  to  the  part  1410. 
In  order  to  assure  consistency  of 
treatment,  to  the  extent  practicable,  it 
has  been  determined  that  part  1410 
should,  as  proposed,  utilize  the 
definition  in  7  CFR  part  12  which 
contains  rules  for  wetland  conservation. 

One  comment  recommended  that  the 
provisions  regarding  annual  rental 
payments  be  expanded  to  include 
interest  for  late  payment.  For  those 
instances  where  monies  have  been 
appropriated  and  the  payment  is  not 
made  within  30  days  by  CCC.  CCC 
already  has  regulations  in  place  which 
would  allow  for  the  payment  of  interest 
in  appropriate  cases.  Accordingly,  this 
suggestion  has  not  been  adopted. 

Section  1410.4    Maximum  County 
Acreage 

Comments  were  received  which 
suggest  that  limits  on  CRP  enrollment  be 
set  for  conservation  districts  within 
large  counties.  The  statute  only 
authorizes  county-wide  limits  and  any 
attempt  to  set  more  discrete  limits 
would  be  unwieldy  and  would  limit  the 
conservation  options  available  to 
farmers.  Accordingly,  this  comment  has 
not  been  adopted.  However,  in 
assessing  bids,  CCC  can,  in  special 
circumstances,  take  local  factors  into 
account,  if  feasible. 

Section  1410. 101    General  Description 

Included  in  the  comments  was  an 
objection  that  allowing  highly  erodible 
land  into  the  program  rewards 
producers  for  not  undergoing 
conservation  measure  on  their  own.  As 
the  program  is  designed  to  achieve  the 
maximum  conservation  for  the  dollars 
spent  and  the  regulations  are  consistent 
with  the  statutory  provisions,  no  charge 
in  the  regulations  has  been  made  with 
regard  to  this  concern. 

Section  1410. 102    Eligible  Persons 

Generally,  under  the  provisions  of  the 
1985  Act,  a  person  may  not  qualify  land 
for  the  CRP  unless  the  person  has 
owned  the  land  for  three  years  unless, 
among  other  exceptions,  the 
circumstances  present  adequate 
assurances  that  the  land  was  not 
acquired  for  purposes  of  placement  in 
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the  CRP.  A  comment  suggested  that  such 
assurances  exist  where  the  buyer  places 
a  residence  on  the  property.  Providing 
an  exemption  for  such  cases  would  still 
provide  an  incentive  to  land  speculation 
for  CRP  purposes,  at  the  expense  of 
long-term  producers,  and  has  not  been 
adopted. 

Another  exemption  applies  to 
producers  who  redeem  their  foreclosed 
upon  property  within  the  redemption 
period  allowed  for  by  state  law.  One 
comment  suggested  that  the  exemption 
be  extended  to  include  certain  rights  of 
repurchase  that  may  apply  under  federal 
law.  The  statute,  however,  limits  this 
exemption  to  redemptions  under  state 
law. 

Section  1410.103    Eligible  Land 

Three  comments  suggested  adding 
marginal  pasture  lands  to  the  list  of  land 
eligible  for  the  CRP.  Conservation  with 
respect  to  such  lands  can  be  achieved 
more  efficiently  imder  other  programs 
such  as  the  America  the  Beautiful 
program  provided  for  in  the  1990  Act 
which  would  allow  planting  trees  on 
marginal  pasture  land.  Also, 
conservation  on  such  lands  can  be 
obtained  under  the  Agricultural 
Conservation  Program  provided  for  in  7 
CFR  part  701.  Because  of  the  WRP.  the 
CRP  regulations,  as  proposed,  did  not 
allow  wetlands  to  qualify  solely  as 
wetlands  for  CRP  purposes.  Two 
comments  requested  clarification  as  to 
whether  all  wetlands  are  ineligible  for 
enrollment  in  CRP  on  any  basis.  As  the 
legislative  history  clearly  indicates  a 
preference  for  the  placement  of  farmed 
wetlands  in  the  WRP,  the  regulations 
have  been  modified  to  exclude  the  entry 
of  such  wetlands  in  the  CRP.  This  issue 
may  be  revisited  if  need  be  after 
experience  is  obtained  with  respect  to 
the  operation  of  the  WRP.  "Prior 
converted  wetlands,"  which  is  a 
different  category  under  the  1990  Act, 
may  still  qualify  for  the  CRP  in  some 
instances. 

To  provide  consistency  with  other 
CCC  programs,  the  final  rule  adopts  a 
suggestion  that  for  crop  history 
purposes,  an  agricultural  commodity 
may  be  considered  to  have  been 
produced  if  production  was  not  possible, 
as  determined  by  CCC  using  standard 
CCC  concepts,  because  of  conditions 
beyond  the  control  of  the  producer. 

Another  comment  suggested  that 
"floating"  contour  grass  strips  be 
eligible  for  the  CRP  and  that  the 
restriction  to  grass  strips  created  after 
the  1990  Act  be  removed.  These 
suggestions  have  not  been  adopted  as 
the  purpose  of  the  CRP  payments  is  to 
provide  an  incentive  for  new  practices 
and  since  "floating"  strips  (non- 
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permanent  strips  whose  location  on  the 
farm  may  be  shifted  from  year  to  year) 
will  not  produce  the  same  long-term 
benefits  as  stationary  strips  and  since 
the  monitoring  required  for  floating 
strips  would  be  much  greater. 

Another  comment  objected  to  the 
provisions  in  the  proposed  rule  for 
enrolling  lands  for  water  quality 
purposes  on  the  ground  that  such  lands 
should  be  placed  in  the  Agricultural 
Water  Quality  Incentive  Program 
(AWQIP)  provided  for  in  the  1990  Act. 
That  program  is  not  in  place  at  the 
present  time  and  it  is  not  desirable  to 
delay  obtaining  water  quahty  benefits 
through  CRP  enrollments,  particularly  as 
the  scope  of  the  AWQIP  is  not  known  at 
this  time. 

As  indicated  previously,  the  CCC 
operates  the  CRP  through  the  ASCS. 
One  comment  suggested  that  the  ASCS 
Deputy  Administrator,  State  and  County 
Operations  (DASCO)  should  be  required 
to  seek  advice  from  state  technical 
committees  in  consultation  with  state 
conservation  agencies  to  determine 
eligibility  of  cropland  for  CRP.  Technical 
determinations  as  are  needed  on  land 
eligibility  questions  are  made  in 
consultation  with  the  Department's  Soil 
Conservation  Service  (SCS)  which  is 
free  to  conduct  such  additional 
consultation  as  may  be  needed. 

One  comment  recommended  that  the 
crop  history  eligibility  requirements  be 
changed  to  allow  for  a  determination  of 
the  history  immediately  preceding  the 
date  of  enrollment  rather  than  its  history 
as  of  the  date  of  the  1990  Act.  This 
would  encourage  planting  for  purposes 
of  creating  eligibility  for  the  CRP  and 
has  not  been  adopted. 

Section  1410.104    Duration  of  Contracts 

One  comment  suggested  that  the 
general  provisions  for  10  year  contracts 
should  be  changed  so  that  the  typical 
contract  would  be  15  years.  Because  of 
the  uncertainty  of  future  conditions  and 
budgetary  considerations,  this  comment 
has  not  been  adopted. 

Section  1410.105    Conservation  Priority 
Areas 

Two  comments  requested  that  the 
rules  be  modified  to  permit  State 
agencies  other  than  the  State  water 
quality  agencies  to  make  an  application 
for  the  assigimient  of  a  CRP  priority 
area.  As  the  statute  contemplates  that 
there  will  only  be  one  agency  for  that 
purpose  and  as  it  is  reasonable  and 
necessary  to  have  only  one  official  State 
position  on  that  matter,  this  suggestion 
has  not  been  adopted. 


Section  1410.106    Alley-Cropping 

The  final  rule  has  been  modified  to 
adopt  the  suggestion  that  CCC's 
authority  to  allow  alley-cropping  on  CRP 
lands  planted  to  hardwoods  include 
those  instances  in  which  an  existing 
CRP  cover  is  converted  to  hardwoods 
under  the  conversion  provisions  of  the 
regulations.  Another  comment  sought 
greater  detail  on  the  alley-cropping 
allowance,  but  those  details  will  not  be 
developed  until  such  time  as  CCC 
determines  that  it  is  appropriate  and 
cost-efficient  to  exercise  that  authority. 

Section  1410.108    Restoration  of 
Wetlands 

The  1990  Act  contains  CRP  provisions 
giving  farmers  the  option  of  restoring 
eligible  wetlands  in  return  for  granting 
to  CCC  a  WRP  easement.  One  comment 
objected  to  the  provisions  specifying 
that  the  easement  will  be  permanent  but 
that  provision  is  consistent  with  the 
expected  provisions  of  the  WRP. 
Nonetheless,  the  word  "permanent"  has 
been  removed  so  that  the  rule  leaves  the 
length  of  the  easement  to  a 
determination  under  the  WRP 
regulations.  Another  comment  suggested 
that  wetlands  restored  in  cormection 
with  the  operation  of  the  wetland 
conservation  provisions  of  7  CFR  part  12 
be  eligible  for  the  CRP,  but  part  12  has 
its  own  easement  requirements.  Other 
comments  suggested  that  the  CRP 
restoration  provision  be  expanded  to 
include  farmed  wetlands  and  be 
modified  to  eliminate  the  limitation  of 
this  provision  to  highly  erodible  prior 
converted  wetland.  However,  as  the  Act 
clearly  distinguishes  between  farmed 
wetlands  and  prior  converted  wetlands, 
and  specifies  that  the  land  must  be 
highly  erodible  and  must  be  a  prior 
converted  wetland,  adoption  of  these 
suggestions  is  not  permitted  by  the  1990 
Act.  Another  comment  suggested 
renaming  the  section  of  the  regulations 
dealing  with  this  restoration,  and  that 
comment  has  been  adopted.  It  should  be 
noted  that  the  WRP  provisions  of  the 
1990  Act  may  include  additional 
provisions  relating  to  CRP  land. 
However,  those  provisions  will  be  the 
subject  of  separate  rule-making  for  the 
WRP, 

Section  1410.109    Obligations  of 
Participant 

Comments  were  received  which 
suggested  that  the  CRP  regulations 
should  take  into  account  that  the 
creation  of  wetlands  through  restoration 
may  create  nuisance  problems  in  some 
instances.  There  is  sufficient  authority 
in  the  regulations  for  addressing  those 
problems.  However,  the  final  regulations 


Regiatar  /  Vol.  56.  No.  76  /  Friday,  April  19,  1991  /  Rules  and  Regulations 


adopt  (he  suggestion  of  dropping  the 
provisioQ  requiring  that  the  participant 
act  as  a  good  steward  of  the  land,  as 
that  provision  may  not  be  sufficiently 
definite  to  accomplish  a  material 
purpose. 

Sectioo  1410.110    Obligations  of  the 
Commodity  Credit  Corporation 

One  comment  addressed  the 
provisions  in  the  role  concerning  limited 
fall  and  winter  grazing  on  CRP  land 
where  the  grazing  is  incidental  to  the 
gleaning  of  crop  residues.  That  activity 
is  permitted  only  with  prior  approval  of 
CCC  in  exchange  for  a  payment 
reduction.  The  respondent  asked  that 
the  rule  specify  the  amount  of  the 
reduction.  This  comment  has  not  been 
adopted  as  the  rate  has  not  been 
determined  at  this  time,  may  change 
from  time  to  time,  and  should  in  due 
course  be  available  to  the  producer  at 
the  time  of  the  application. 

Section  1410.111    Conservation  Plan 

The  final  rule,  to  encourage  tree- 
planting,  adopts  the  suggestion  that  in 
those  instances  in  which  a  (Mrticipant  is 
required  to  plant  at  least  ten  acres  of 
hardwood  trees  the  CCC  should  be 
permitted  to  allow  three  years  for  the 
establishment  of  the  trees. 

Section  1410.112    Eligible  Practices 

One  comment  suggested  that  the 
establishment  of  tall  grass  as  a 
windbreak  be  considered  an  appropriate 
conservation  practice  for  CRP  purposes. 
There  is  some  doubt  alx)ut  the  adequacy 
of  this  practice  for  its  intended 
purposes.  However,  there  is  sufficient 
authority  in  the  rule  to  allow  for 
approving  this  practice  if  it  is 
determined  to  be  appropriate  in 
individual  cases. 

Section  1410.114    Acceptability  of 
Offers 

Four  comments  were  suggested  that 
the  eligibility  of  land  provisions  of  the 
rule  and  the  provisions  relating  to  the 
acceptability  of  offers  for  CRP  has  been 
redesigned  to  include  environmentally 
sensitive  land  to  the  point  that  highly 
erodible  land  is  not  receiving  equal 
consideration.  As  the  proposed  rule 
provides  authority  for  the  CCC, 
consistent  with  the  1990  Act,  to  take  into 
account  a  wide  range  of  factors,  no 
modification  in  the  final  regulations  has 
been  found  to  be  appropriate  regarding 
this  comment.  Four  comments  suggested 
that  there  should  be  greater  information 
concerning  the  application  of  priorities 
and  another  comment  objected  to  the 
use  of  a  formula  because  regional  needs 
might  be  i^ored.  The  particular 
priorities  given  in  individual  sign-ups 


may  change  from  time  to  time  as 
conditions  and  prior  enrollments 
warrant,  and  there  is  nothing  in  the  rule 
which  would  prevent  CCC  from  taking 
into  account  regional  variations  as  the 
need  arises.  Accordingly,  no  change  has 
been  made  in  the  regulations  based  on 
these  comments. 

Section  1410.115    CRP  Contract 

One  comment  suggested  that 
regulations  should  include  a  reference  to 
the  statutory  exemption,  added  in  the 
1990  Act,  of  CRP  rental  payments  from 
sequester  orders  issued  under  section 
252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 
Such  a  reference  is  not  necessary  and 
inclusion  of  a  reference  in  the  rule 
would  not  be  appropriate  as  it  does  not 
involve  as  such  a  term  or  condition  of 
CRP  particijwtion  and  does  not  involve 
a  riile-making  matter  within  the 
jurisdiction  of  USDA. 

Section  1410. 117    Extended  Base 
Protection 

Provision  was  made  in  the  1990  Act 
for  a  study  to  be  completed  by  the  end 
of  1993  of  the  effect  of,  among  other 
things,  the  expiration  of  CRP  contract. 
Also  provision  was  made  in  the  1990  Act 
to  authorize  the  Secretary  in  the  years 
1996-2000  to  extend  by  mutual 
agreement  of  the  term  of  the  CRP 
contracts.  One  comment  suggested 
expediting  the  study  to  advance  the  time 
at  which  the  extensions  may  be  offered. 
This  comment  goes  beyond  the  scope  of 
the  rule-making  and  expediting  the 
study  would  not  advance  the  time  that 
the  extension  referred  to  could  be  made. 

Section  1410.122    State  Enhancement 
Program  Payments 

One  comment  objected  to  the  "cash 
only"  provisions  for  payments  to  states 
under  special  enchantment  program 
on  the  ground  that  it  would  inhibit  states 
making  seed  available  to  producers  for 
CRP  plantings.  The  "cash  only" 
provision  applies  to  payments  to  States 
and  would  not  effect  such  assistance  to 
producers  by  States. 

Section  1410. 123    Transfer  of  Land 

One  comment  suggested  that  if  a 
transfer  is  made  of  the  property  to  a 
person  who  does  not  participate  in  the 
program,  the  original  participant  should 
not  be  liable  for  a  refund  of  payments 
made  under  the  contract.  Adopting  this 
provision  would  be  contrary  to  the 
provisions  of  the  1990  Act  and  contrary 
to  the  10-year  obligation  which  is 
inherent  in  the  program.  This  suggestion, 
accordingly  has  not  been  adopted. 
However,  provision  is  made  in  the  rule 
for  allowing  CCC,  in  appropriate  cases 


as  CCC  deems  appropriate,  to  not 
demand  a  refund  if  the  property  is 
transferred  to  a  Federal  agency  which 
agrees  to  conserve  the  property  in 
accordance  with  the  CRP  terms.  With 
respect  to  those  provisions,  the 
proposed  rule  has  been  revised  to 
specify  in  accordance  with  PubHc  Law 
101-512  that  no  refund  of  rental 
payments  and  cost  sharing  payments 
shall  be  required  when  the  land  is 
purchased  by  or  for  the  United  States 
Fish  and  Wildlife  Service. 

Other  Comments 

One  comment  suggested  that  persons 
with  pre-existing  hardwood  tree 
contracts  be  permitted  to  extend  the 
term  of  their  contracts.  As  the  special 
provisions  for  longer  terms  for 
hardwood  trees  which  were  contained 
in  the  1990  Act  are  designed  to 
encourage  new  plantings,  this 
suggestion,  which  related  to  old 
plantings,  has  not  been  adopted. 

One  comment  objected  that  the  CRP 
regulations  do  not  refer  to  the  State 
Technical  Committees  which  are 
authorized  in  title  XIV  of  the  1990  Act. 
Such  committees  have  not  yet  been 
established  and  there  is  no  provision  of 
the  rule  which  would  prevent  the 
recommendations  of  such  committees 
from  being  taken  into  account  at  the 
appropriate  time  to  determine  whether 
modifications  of  the  program  are 
required.  No  change  in  the  rule  is 
needed. 

Another  comment  objected  that  those 
persons  who  submitted  bids  for  the  CRP 
sign-up  held  in  March  of  1991  should 
have  been  permitted  to  submit  bids  for 
contracts  that  would  not  have  become 
effective  until  fiscal  year  1992.  As  this 
relates  to  a  particular  sign-up  which  has 
now  passed  and  not  to  the  provisions  of 
the  regulations  as  such,  no  revision  of 
the  rule  was  found  to  be  needed.  Rather, 
it  is  beheved  that  the  discretion  should 
lie  with  CCC  to  determine  for  each  sign- 
up which  bids  vnll  be  accepted  in  order 
to  achieve  the  most  cost-efficient 
expenditure  of  CRP  funds.  Those 
considerations  can  include  limiting 
enrollment  to  those  instances  in  which 
conservation  benefits  will  be  achieved 
immediately. 

Four  comments  objected  to  the 
limitation  of  the  comment  period  for  the 
proposed  rule  to  15  days.  That  period 
was  limited  for  the  reasons  set  out  in  the 
proposed  rule. 

The  1990  Act  contains  provisions  for  a 
re-organization  of  the  appeals  office 
within  ASCS.  One  conwnent  suggested 
that  the  final  rule  should  reflect  those 
provisions.  As  of  this  time,  there  has 
been  no  re-organization  but  the  final 
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regulations  may  be  adjusted  as  needed 
when  such  a  re-organization  occurs. 

A  comment  received  suggested  that 
the  proposed  changes  in  the  program  be 
made  public.  Changes  in  the  regulations 
as  may  be  needed  from  time  to  time  will 
be  the  subject  of  public  notice  as  needed 
and  appropriate.  In  addition,  ASCS  and 
CCC  makes  information  available 
concerning  the  operation  of  the  program 
through  press  releases  and  other 
sources. 

List  of  Subjects  in  7  CFR  Parts  704  and 
1410 

Administrative  practices  and 
procedures.  Conservation  plan. 
Contracts,  Technical  assistance.  Natural 
resources.  Environmental  indicators, 
and  Easements. 

Final  Rule 

Accordingly,  7  CFR  part  704  and  7 
CFR  chapter  XIV  are  amended  as 
follows: 

PART  704— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  704  is  revised  to  read  as  follows; 

Authority:  15  U.S.C.  714b  and  714c:  16 
U.S.C.  3801-3847. 

2.  The  heading  of  7  CFR  part  704  is 
revised  to  read  as  follows: 

PART  704—1986-1990 
CONSERVATION  RESERVE  PROGRAM 

3.  Section  704.1  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§  704.1    General  description  of  the 

program. 

*        •        *        *        ♦ 

(c)  The  provisions  of  this  part  shall 
only  apply  to  contracts  or  bids  with 
respect  to  participation  in  the  CRP  by 
persons  who  submitted  bids  to  enter 
into  the  program  prior  to  November  28, 
1990,  and  whose  bids  were  accepted  by 
CCC  prior  to  that  date,  unless  otherwise 
agreed  to  by  CCC. 

4.  A  new  part  1410  is  added  to 
subchapter  B  to  read  as  follows: 

PART  1410—1991-95  CONSERVATION 
RESERVE  PROGRAM 

Subpart  A— General  Provisions 

Sec 

1410.1  Applicability. 

1410.2  Administration. 

1410.3  Definitions. 

1410.4  Maximum  county  acreage. 

1410.5  Performance  based  upon  advice  or 
action  of  the  Department. 

1410.8    Access  to  land  under  contract. 


Sec. 

1410.7  Division  of  program  payments  and 
provisions  relating  to  tenants  and 
sharecroppers. 

1410.8  Payments  not  subject  to  claims. 

1410.9  Assignments. 

1410.10  Appeals. 

1410.11  Scheme  and  device. 

1410.12  Filing  of  false  claims. 

1410.13  Miscellaneous. 

Subpart  B — Conservation  RMerv*  Program 

1410.101  General  description. 

1410.102  Eligible  persons. 

1410.103  Eligible  land. 

1410.104  Duration  of  contracts. 

1410.105  Conservatioon  priority  areas. 

1410.106  Alley-cropping. 

1410.107  Conversion  to  trees. 

1410.108  Restoration  of  wetlands. 

1410.109  Obligations  of  participant. 

1410.110  Obligations  of  the  Commodity 
Credit  Corporation. 

1410.111  Conservation  plan. 

1410.112  Eligible  practices. 

1410.113  Signup. 

1410.114  Acceptability  of  offers. 

1410.115  CRP  contract. 

1410.116  Contract  modifications. 

1410.117  Extended  base  protection. 

1410.118  Cost-share  payments. 

1410.119  Levels  and  rates  for  cost-share 
payments. 

1410.120  Annual  rental  payments. 

1410.121  Method  of  payment. 

1410.122  State  enhancement  program 
payments. 

1410.123  Transfer  of  land. 

1410.124  Violations. 

1410.125  Executed  CRP  contract  not  in 
conformity  with  regulations. 

Authority:  15  U.S.C.  714b  and  714c:  16 
U.S.C.  3831-3847. 

Subpart  A— General  Provisions 

§  1410.1    Applicability. 

The  regulations  in  this  part  govern 
operation  of  the  Environmental 
Conservation  Acreage  Reserve  Program 
(ECARP)  established  by  title  XII  of  the 
Food  Security  Act  of  1985.  The  ECARP 
shall  consist  of  the  Conservation 
Reserve  Program  (CRP)  covered  under 
subpart  B  of  this  part  and  the  Wetlands 
Reserve  Program  (WRP)  covered  under 
subpart  C  of  this  part.  With  respect  to 
the  CRP,  subpart  B  shall,  unless 
otherwise  provided  for,  only  be 
applicable  for  contracts  approved  and 
bids  for  participation  offered  for 
enrollment  periods  after  November  28, 
1990.  With  respect  to  all  other  CRP 
contracts  approved,  and  bids  for 
participation  offered,  the  provisions  of 
part  704  of  this  title  shall  be  applicable. 

§  1410.2    Administration. 

(a)  The  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  and  direction  of  the 
Executive  Vice  President,  CCC,  and  the 
Administrator,  ASCS.  In  the  field,  the 
regulations  in  this  part  will  be 


administered  by  the  Agricultural 
Stabilization  and  Conservation  State 
and  county  committees  ("State 
committees"  and  "county  committees", 
respectively). 

(b)  State  executive  directors,  county 
executive  directors  and  State  and 
county  committees  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  part. 

(c)  The  State  committee  may  take  any 
action  authorized  or  required  by  this 
part  to  be  taken  by  the  county 
committee  which  has  not  been  taken  by 
such  committee.  The  State  committee 
may  also: 

(1)  Correct  or  require  a  county 
committee  to  correct  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  part;  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
Executive  Vice  President.  CCC,  and  the 
Administrator,  ASCS.  or  a  designee, 
from  determining  any  question  arising 
under  this  part  or  from  reversing  or 
modifying  any  determination  made  by  a 
Stale  or  county  committee. 

(e)  Data  furnished  by  the  applicants 
will  be  used  to  determine  eligibility  for 
program  benefits.  Furnishing  the  data  is 
voluntary':  however,  without  it  program 
benefits  will  not  be  provided. 

(f)(1)  The  land  capability  class,  rate  of 
erosion,  erosion  index  (EI),  suitability  of 
land  for  permanent  vegetative  or  water 
cover,  factors  for  determining  the 
likelihood  of  improved  water  quality 
and  adequacy  of  the  planned  practice  to 
achieve  desired  objectives  shall  be 
determined  by  the  Soil  Conservation 
Service  (SCS).  except  that  no  such 
determination  by  the  SCS  shall  compel 
CCC  to  execute  a  contract  which  CCC 
does  not  believe  will  serve  the  purposes 
of  the  program  established  by  this  part, 

(2)  CCC  shall  consult  with  the  Soil 
Conservation  Service  (SCS)  for  such 
other  technical  assistance  in  the 
implementation  of  the  ECARP  as  is 
determined  by  CCC  to  be  necessary. 

(g)  CCC  shall  consult  with  the  Forest 
Service  (FS)  or  the  State  Forestry 
Agency  for  such  assistance  as  is 
determined  by  CCC  to  be  necessarj'  for 
developing  and  implementing 
conservation  plans  which  include  tree 
planting  as  the  appropriate  practice. 

(h)  CCC  may  consult  with  the 
Extension  Service  (ES)  to  coordinate  the 
related  information  and  education 
program  as  deemed  appropriate  to 
implement  the  CRP. 
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9  1410.3 

(a)  The  terms  deflned  in  part  719  of 
this  title  shatt  be  applicable  to  this  part 
and  all  doaaaeatt  issued  in  accordance 

with  this  part,  except  as  otherwise 
provided  in  thia  section. 

(b]  Tlie  foUowing  definitions  shall  be 
applicable  to  thia  part 

Agricultural  commodity  means  any 
crop  planted  and  produced  by  annual 
tillijig  of  the  soil  or  on  an  annual  basis 
by  one  trip  planters  or  sugar  cane 
planted  or  produced  in  a  state  or  alfalfa 
and  other  multiyear  grasses  and  legumes 
in  rotation  as  approved  by  the 
Secretary.  For  purposes  of  determining 
crop  history,  as  relevant  to  eligibib'ty  to 
enroll  land  in  the  program,  land  shall  be 
considered  planted  to  an  agricultural 
commodity  during  a  crop  year  if,  as 
determined  by  CCC,  an  action  of  the 
Secretary  prevented  land  from  being 
planted  to  the  commodity  daring  the 
crop  yean 

Aliey-cropping  means  the  practice  of 
planting  rows  of  trees  surrounded  by  a 
strip  of  vegetative  cover,  alternated  with 
wider  strips  of  a^cultuial  conunodities 
planted  in  accordance  with  a 
conservation  plan  of  operation  approved 
by  the  local  Conservation  District  and 
CCC; 

Annual  rental  payment  means,  unless 
the  context  indicates  otherwise,  the 
annual  payment  specified  in  the  CRP 
contract  which,  subject  to  the 
availability  of  funds,  is  made  to  a 
participant  to  compensate  such 
participant  for  placing  eligible  land  in 
the  CRP: 

Applicant  means  a  person  who 
submits  an  offer  to  CCC  to  enter  into  a 
CRP  contract 

ASCS  means  the  Agricultural 
Stabihzation  and  Conservation  Service; 

Bid  means,  unless  the  context 
indicates  otherwise,  the  per  acre  rental 
payment  requested  by  the  owner  or 
operator  in  such  owner's  or  operator's 
offer  to  participate  in  the  CRP; 

Commodity  Credit  Corporation  (CCC) 
shall  refer  to  the  corporation  of  that 
name  which  is  an  agency  of  the  United 
States  government  maintained  within 
the  U.S.  Department  of  Agriculture; 

Conservation  District  (CD)  means  a 
subdivision  of  a  State  organized 
pursuant  to  an  applicable  State 
Conservation  District  Law  or  in 
instances  where  a  conservation  district 
does  not  exist  the  State  Conservationist 
of  the  Soil  Conservation  Service; 

Conservation  plan  means  the 
document  describing  and  scheduHng  the 
practices  which  must  be  established  and 
maintained  on  land  placed  in  the  CRP  in 
order  to  achieve  the  desired 
environmental  beneHts  on  such  land. 
The  conservation  plan  shall  include 


requirements  such  as  the  approved 
vegetative  cover,  silvicultural 
treatments,  weed,  insect,  and  pest 
control  necessary  for  the  establishment 
and  maintenance  of  vegetative  cover 
and  any  other  information  required  by 
the  Secretary; 

Contour  grass  strip  means  a 
vegetation  area  that  follows  the  contour 
of  the  land  that  is  less  than  66  feet  in 
width  which  is  to  be  designated  as  a 
contour  grass  strip  by  a  conservation 
plan  required  under  this  part; 

Cost-share  payment  means  the 
payment  made  by  CCC  to  assist 
program  participants  in  establishing  the 
practices  required  in  a  contract,  except 
where,  in  addition,  a  cost-share  payment 
for  maintenance  is  specifically 
authorized  in  this  part  in  which  case  the 
term  shall  also  include  a  maintenance 
cost-share  payment; 

CRP  contract  means  the  program 
contract  including  the  applicable 
contract  appendix,  conservation  plan 
and  the  terms  of  any  required  easement, 
if  applicable,  entered  into  between  CCC 
and  the  participant.  Such  contract  shall 
set  forth  the  terms  and  conditions  for 
participation  in  the  CRP  pursuant  to  this 
part; 

Deputy  Administrator  means  the 
ASCS  Deputy  Administrator  for  State 
and  County  Operations; 

Designated  319  areas  means  areas 
approved  by  States  under  the  Clean 
Water  Act.  as  amended,  administered 
by  EPA  and  designated  by  the  Secretary 
of  Agriculture  as  eligible  for  entry  into 
the  CRP; 

Erosion  index  means  the  factor  used 
to  determine  the  erodibibty  of  a  soil  by 
dividing  the  potential  average  annual 
rate  of  erosion  for  each  soil  by  the 
predetermined  soil  loss  tolerance  (T) 
value  for  the  soil: 

Field  means  a  part  of  a  farm  which  is 
separated  from  the  balance  of  the  farm 
by  permanent  boundaries  such  as 
fences,  roads,  permanent  waterways, 
woodlands,  other  similar  featiires,  or 
croplines,  except  that  croplmes  will  be 
considered  to  separate  fields  only  in 
cases  where  the  predominantly  eligible 
cropland  and  fanning  practices  divide 
the  land  into  manageable  units  and  it  is 
likely,  as  determined  by  CCC,  that  such 
cropline  is  not  subject  to  change  during 
the  duration  of  the  contract; 

Field  windbreak,  shelterbelt,  and 
living  snowfence  mean  a  vegetative 
barrier  with  a  linear  configuration 
composed  of  trees  or  shrubs  which  are 
designated  as  such  practices  in  a 
conservation  plan  and  which  are 
planted  for  the  purpose  of  reducing  wind 
erosion,  snow  control,  and  energy 
conservation; 


Filterstrip  means  a  strip  or  area  of 
vegetation  1  to  1.5  chain  lengths  (66  to  99 
feet)  in  width  that  will  remove  sediment, 
organic  matter,  nutrients,  and  other 
pollutants  from  surface  and  subsiirface 
runoff  and  therefore  prevent  such 
pollutants  from  entering  ■  stream, 
natural  wetland,  or  other  body  of  water; 

Highly  erodible  land  means  land 
which  is  classified  by  SCS  as: 

(!)  Being  predominantly  Land 
Capability  Classes  II,  III,  IV,  and  V  with; 

(A)  An  average  annual  erosion  rate  of 
at  least  2T  or 

(B)  A  serious  gully  erosion  problem  as 
determined  by  the  Deputy 
Administrator,  or 

(ii)  Being  predominantly  Land 
Capabihty  Classes  VL  Vn.  or  VIU;  or 

(iii)  If  trees  are  to  be  planted  under 
the  conservation  plan,  eroding  at  the 
rate  of  at  least  2T;  or 

(iv)  Having: 

(A)  An  erodibility  index  equal  to  or 
greater  than  8  for  either  wind  or  water 
erosion,  and 

(B)  An  erosion  rate  greater  than  T; 
Local  ASCS  office  means  the  county 

office  of  the  Agricultural  Stabilization 
and  Conservation  Service  serving  the 
county  or  combination  of  counties  in  the 
area  in  which  the  landowner's  farm  or 
ranch  is  located; 

Manageable  unit  means  a  part  of  a 
field  that  could  be  farmed  in  a  normal 
manner  as  a  self-contained  unit; 

Participant  means  an  owner  or 
operator  or  tenant  who  has  entered  into 
a  contract; 

Permanent  vegetative  cover  means 
perennial  stands  of  approved 
combinations  of  certain  grasses, 
legumes,  forbs,  and  shrubs  with  a  life 
span  of  10  or  more  years,  or  trees; 

Practice  means  a  conservation  or 
water  quality  measure  agreed  to  in  the 
conservation  plan  to  accomplish  the 
desired  program  objectives. 

Predominantly  highly  erodible  field 
means: 

(i)  Except  as  provided  in  paragraph 
(ii)  of  this  definition,  a  field  in  which  at 
least  66%  percent  of  the  land  in  such 
field  is  highly  erodible; 

(ii)  A  field  on  which  the  participant 
agrees  to  plant  trees,  as  determined 
necessary  by  the  Deputy  Administrator 
to  achieve  overall  program  goals,  which 
is  at  least  33V4  percent  highly  erodible 
land. 

SCS  means  the  Soil  Conservation 
Service  of  the  United  States  Department 
of  Agriculture; 

Soil  Loss  Tolerance  (T)  means  the 
maximum  average  annual  soil  loss 
specified  as  a  tolerance  level  for  a  soil 
in  the  field  office  technical  guide: 
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Technical  assistance  meana  the 
assistance  provided  in  connection  with 
the  ECARP  to  owno^  or  operators  by  a 
representative  of  the  Department  in 
classifying  cropland,  developing 
conservation  plans,  determining  the 
eligibiUty  of  land,  and  nnplementing  and 
certifying  practices; 

Useful  life  easement  means  a  property 
interest  acquired  by  CCC  pursuant  to 
this  part  in  connection  with  a  CRP 
contract  which  requires  the 
maintenance  of  a  practice  for  the  useful 
life  of  such  practice  which  period  shall 
be  specified  by  CCC  to  be  15  or  30  years 
depending  on  the  practice  specified. 
Practices  requiring  such  easement  shall 
be  determined  by  the  Deputy 
Administrator  and  shall  include 
practices  such  as:  living  snow  fences, 
windbreaks,  shelterbelts,  permanent 
wildlife  habitat,  wildlife  corridors  and 
filterstrips  devoted  to  trees  and  shrubs. 
All  such  easements  as  may  be  required 
shall  be  in  favor  of  the  United  States  or 
CCC.  The  granting  of  such  an  easement 
shall  be  considered  to  meet  the 
obligation  of  the  contract  only  if  the 
easement  is  superior  to  the  rights  of  all 
other  persons; 

Water  cover  means  flooding  of  land 
by  water  in  order  to  develop  or  restore 
shallow  water  areas  for  wildlife 
enhancement; 

Wellhead  means  the  actual  location 
of  a  well,  as  determined  by  CCC  for 
water  being  drawn  for  public  use  from 
the  ground. 

§  1410.4    Maxifflum  county  acreage. 

Except  for  areas  djvoted  to 
windbreaks  or  shelterbelts  after 
November  28, 1990.  the  maximum 
acreage  which  may  be  placed  in  the 
ECARP  may  not  exceed  25  percent  of 
the  total  cropland  in  the  county  of  which 
no  more  than  10  percent  of  the  cropland 
in  the  county  may  be  subject  to  an 
easement  unless  CCC  determines  that 
-such  action  would  not  adversely  affect 
the  local  economy  of  the  county.  This 
restriction  on  participation  shall  be  in 
addition  to  any  other  restriction 
imposed  by  law. 

§  1410.5    Parformanca  tMsed  upon  advtca 
or  action  of  tha  Oapartmant 

The  provisions  of  part  790  of  this  title, 
as  amended,  relating  to  performance 
based  upon  the  action  or  advice  of  a 
representative  of  the  Department  shall 
be  applicable  to  this  part 

91410.6    AecMStolandundarcantract 

Any  representative  of  the  Department, 
or  desi^iea  thereof,  shall  have  the  right 
of  access  to: 


(a)  land  which  is  the  subject  of  an 
applicadon  for  a  program  under  this 
part, 

(b)  or  land  which  is  under  contract  or 
otherwise  subject  to  this  pari  and  shall 
have  the  right  to  examine  records,  with 
respect  to  such  land  for  the  purpose  of 
determining  land  classification  and 
erosion  rates  and  for  the  purpose  of 
determining  whether  there  is  comphance 
with  the  terms  and  conditions  of  the 
ECARP. 

9  1410.7    Division  of  program  payments 
and  provisions  relating  to  tenants  and 
sharecroppars. 

Payments  received  under  this  part 
shall  be  divided  in  the  manner  specified 
in  the  applicable  contract  or  agreement 
and  CCC  shall  ensure  that  producers 
who  would  have  shared  in  the  risk  of 
producing  crops  on  land  subject  to  such 
contract  or  agreement  receive  treatment 
deemed  to  be  equitable  in  accordance 
with  S  1413.150  of  this  chapter. 

9  1410.8    Payments  not  sut>)ec1  to  dalms. 

Subject  to  part  1403  of  this  chapter, 
any  cost-share  or  annual  payment  or 
portion  thereof  due  any  person  under 
this  part  shall  be  allowed  without  regard 
to  questions  of  title  under  State  law,  and 
without  regard  to  any  claim  or  lien  in 
favor  of  any  creditor,  except  agencies  of 
the  U.S.  Goverrument 

9 1410J    Asatgnmonta. 

Any  participant  who  may  be  entitled 
to  any  cash  payment  under  this  program 
may  assign  the  right  to  receive  such 
cash  payments,  in  whole  or  in  part,  as 
provided  in  part  1404  of  this  chapter,   - 
except  that  assignments  may  also  be 
made  to  secure  or  pay  pre-existing 
indebtedness. 

9  1410.10    Appeals. 

(a)  Except  as  pro\'ided  in  paragraph 
(b)  of  this  section,  a  participant  in  a 
program  under  this  part  may  obtain  a 
review  of  any  administrative 
determination  rendered  under  this 
program  in  accordance  with  the 
adrninistrative  appeal  regulations  at  part 
780  of  this  title. 

(b)  Determinations  concerning  land 
classification,  erosion  rates,  or  water 
quality  ratings  may  be  reviewed  in 
accordance  with  procedures  established 
under  part  614  of  this  title  or  otherwise 
established  by  SCS. 

91410.11    Sctwm*  and  devtca. 

(a)  If  it  is  determined  by  CCC  that  a 
participant  in  a  program  under  this  part 
has  employed  a  scheme  or  device  to 
defeat  the  purposes  of  this  part,  any  part 
of  any  program  payments  otherwise  due 
or  paid  such  participant  during  the 
applicable  period  may  be  witWield  or 


required  to  be  refunded  with  interest 
thereon  as  determined  sppropriate  by 
CCC. 

(b)  A  scheme  or  device  includes,  but 
is  not  limited  to.  coercion,  fraud, 
misrepresentation,  depriving  any  other 
person  of  cost-share  assistance  or  land 
rental  payments,  and  obtaining  a 
payment  that  otherwise  would  not  be 
payable. 

(c)  A  new  owner  or  operator  or  tenant 
of  land  subject  to  this  part  who  succeeds 
to  the  responsibiUbes  under  this  part 
shall  report  in  writing  to  CCC  any 
interest  of  any  kind  in  the  land  subject 
to  this  part  that  is  retained  by  a  previous 
participant  Such  interest  shall  include  a 
present  future  or  conditional  interest 
reversionary  interest  or  any  option. 
future  or  present,  with  respect  to  such 
land  and  any  interest  of  any  lender  in 
such  land  where  the  lender  has,  will  or 
can  obtain,  a  right  of  occupancy  to  such 
land  or  an  interest  in  the  equity  in  such 
land  other  than  an  interest  in  the 
appreciation  in  the  value  of  such  land 
occurring  after  the  loan  was  made.  A 
failure  of  full  disclosure  will  be 
considered  a  scheme  or  device  under 
this  section. 

91410.12    Filing  Of  talae  Claims. 

If  it  is  determined  by  CCC  that  any 
participant  has  knowingly  supplied  false 
information  or  has  knowingly  filed  a 
false  claim,  such  participant  shall  be 
ineligible  for  payments  under  this  part 
with  respect  to  the  crop  year  in  which 
the  false  information  or  claim  was  filed. 
False  information  or  false  claims  include 
claims  for  payment  for  practices  which 
do  not  meet  the  specifications  of  the 
applicable  conservation  plan.  Any 
amounts  paid  under  these  circumstances 
shall  be  refunded,  together  with  interest 
as  determined  by  CCC,  and  any 
amounts  otherwise  due  such  participant 
shall  be  withheld. 

9  1 4 1 0. 1 3    Mlsceltanaous. 

(a)  Provisions  dealing  with  controlled 
substance  violations  under  part  796  of 
this  tide  are  applicable  to  payments 
made  under  this  part. 

(b)  Except  as  otherwise  provided  in 
this  part  in  the  case  of  death, 
incompetency,  or  disappearance  of  any 
participant  any  payment  due  under  this 
part  shall  be  paid  to  the  participant's 
successor  in  accordance  with  the 
provisions  of  part  707  of  this  tide. 

(c)  Unless  otherwise  specified  in  this 
part,  payments  under  this  part  shall  be 
subject  to  the  requirements  of  part  12  of 
this  title  concerning  highly-erodible  land 
and  wetland  conservation  and  payments 
that  otherwise  could  be  made  under  this 
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part  may  be  withheld  to  the  extent 
provided  for  in  part  12  of  this  title. 
(d)  Any  remedies  permitted  CCC 
under  this  part  shall  be  in  addition  to 
any  other  remedy,  including,  but  not 
limited  to  criminal  remedies,  or  actions 
for  damages  in  favor  of  CCC.  or  the 
United  States  as  may  be  permitted  by 
law. 

Subpart  B— Conservation  Reserve 
Program 

§  1410.101    G«n«rtl  ctescription. 

(a)  Under  the  CRP,  the  Commodity 
Credit  Corporation  (CCC)  will  enter  into 
contracts  with  eligible  producers  to 
cnvert  eligible  land  to  a  conserving  use 
iL      minimum  of  ten  years  in  return  for 
annual  rental  payments  and  cost-share 
assistance. 

(b)  Except  as  otherwise  provided,  a 
participant  may,  in  addition  to  any 
payment  under  this  subpart,  receive  cost 
share  assistance,  rental  payments,  or 
tax  benefits  from  a  State  or  subdivision 
of  such  State  in  return  for  enrolling 
lands  in  CRP. 

$1410.102    Eligible  persons. 

In  order  to  be  eligible  to  enter  into  a 
CRP  contract  in  accordance  with  this 
part,  a  person  must  be  an  owner  or 
operator  or  tenant  of  eligible  cropland 
and — 

(a)  If  an  operator  of  eligible  cropland, 
must  have  operated  such  cropland  for  at 
least  3  years  prior  to  the  close  of  the 
applicable  signup  period  and  must 
provide  satisfactory  evidence  that  such 
person  will  be  in  control  of  such 
cropland  for  the  full  term  of  the  CRP 
contract  period;  or 

(b)  If  an  owner  of  eligible  cropland, 
must  have  owned  such  cropland  for  at 
least  3  years  prior  to  the  close  of  the 
applicable  signup  period,  unless: 

(1)  The  new  owner  acquired  such 
cropland  by  will  or  succession  as  a 
result  of  the  death  of  the  previous 
owner 

(2)  The  only  ownership  change  in  the 
three  year  period  occurred  due  to 
foreclosure  on  the  land  and  the  owner  of 
the  land,  immediately  before  the 
foreclosure,  exercises  a  timely  right  of 
redemption  from  the  mortgage  holder  in 
accordance  with  state  law; 

(3)  As  determined  by  the  Deputy 
Administrator,  the  circumstances  of  the 
requisition  are  such  as  present  adequate 
assurances  that  the  new  owner  of  such 
cropland  did  not  acquire  such  cropland 
for  the  purpose  of  placing  it  in  the  CRP; 
or 

(c)  If  a  tenant,  the  tenant  is  a 
participant  with  an  eligible  owner  or 
operator. 


$1410.103    Ellglbis  land. 

(a)  Except  as  otherwise  provided  in 
this  section,  in  order  to  be  eligible  to  be 
placed  in  the  CRP.  land  must — 

(1)  Have  been  annually  planted  or 
considered  planted  to  an  agricultural 
commodity  in  2  of  the  5  crop  years,  from 
1986  through  1990; 

(2)  Be  physically  possible  to  be 
planted  in  a  normal  manner,  at  the  time 
of  enrollment,  to  an  agricultural 
commodity; 

(3)  Be  a  predominantly  highly  erodible 
field;  and 

(4)  If  in  a  redefined  field,  be  a 
manageable  unit  which  meets  the 
minimum  acreage  requirements,  as 
determined  by  the  Deputy 
Administrator,  for  the  county.  This 
requirement  shall  not  apply  for  areas,  as 
specified  in  the  contract,  to  be  used  for 
perm.anent  wildlife  habitat,  filferstrips, 
contour  grass  strips,  sod  waterways, 
field  windbreaks,  shelterbelts,  living 
snowfences,  or  vegetation  on  salinity 
producing  areas. 

(b)  A  field  or  portion  of  a  field 
determined  to  be  suitable  for  use  as  a 
filter  strip  may  be  eligible  to  be  placed 
in  the  CRP,  even  if  it  does  not  meet  the 
requirement  of  paragraph  (a)(3)  of  this 
section.  The  participant  must  agree  to 
grow  permanent  grass,  forbs,  shrubs  or 
trees  on  such  field  or  portion  of  such 
field.  A  field  or  portion  of  a  field  may  be 
considered  to  be  suitable  for  use  as  a 
filter  strip  only  if  it — 

(1)  Otherwise  meets  the  requirements 
of  paragraph  (a)  of  this  section; 

(2)  Is  located  adjacent  to  a  stream 
having  perennial  flow,  other  waterbody 
of  a  permanent  nature  (such  as  a  lake, 
pond,  wetlands  and  sinkhole),  or 
seasonal  stream,  or  wetlands  excluding 
such  areas  as  gullies  or  sod  waterways; 

(3)  Is  capable,  when  permanent  grass, 
forbs,  shrubs  or  trees  are  grown,  of 
substantially  reducing  sediment  that 
otherwise  would  be  delivered  to  the 
adjacent  stream  or  waterbody;  and 

(4)  Is  1.0  to  1.5  chain  lengths  (66  to  99 
feet)  in  width.  Such  width  may  be 
exceeded,  to  the  extent  necessary  to 
meet  SCS  Field  Office  Technical  Guide 
criteria,  to  accomplish  the  desired 
environmental  effect. 

(c)  A  field  which  has  evidence  of 
scour  erosion  caused  by  out-of-bank 
flows  of  water,  as  determined  by  SCS, 
may  be  eligible  to  be  placed  in  the  CRP, 
even  if  the  field  does  not  meet  the 
requirement  of  paragraph  (a)(3)  of  this 
section. 

(1)  In  order  for  land  to  be  eligible  for 
enrollment  in  the  CRP  under  paragraph 
(c)  of  this  section,  such  land  must 
otherwise  meet  the  requirements  of 
paragraph  (a)  of  this  section. 

(2)  Such  land  must  in  addition: 


(i]  Be  expected  to  flood  a  minimum  of 
once  every  10  years;  and 

(ii)  Have  evidence  of  damage  as  a 
result  of  such  scour  erosion. 

(3)  To  the  extent  practicable,  only 
cropland  areas  of  a  field  may  be 
enrolled  in  the  CRP  under  this 
paragraph.  The  entire  cropland  area  of 
an  eligible  field  may  be  enrolled  if: 

(i)  The  size  of  the  field  is  9  acres  or 
less;  or, 

(ii)  More  than  one  third  of  the 
cropland  in  the  field  is  land  which  lies 
between  the  water  source  and  the 
inland  limit  of  the  scour  erosion. 

(4)  If  the  full  field  is  not  eligible  for 
enrollment  under  this  paragraph  that 
portion  of  the  field  eligible  for 
enrollment  shall  be  that  portion  of  the 
cropland  between  the  water  body  and 
the  inland  limit  of  the  scour  erosion 
together  with,  as  determined  by  the 
Deputy  Administrator,  additional  areas 
which  would  otherwise  be 
unmanageable  and  would  be  isolated  by 
the  eligible  areas. 

(5)  Cropland  approved  for  enrollment 
under  this  paragraph  shall  be  planted  to 
an  appropriate  tree  species  approved  by 
SCS,  unless  tree  planting  is  determined 
to  be  inappropriate  by  SCS.  in  which 
case  the  eligible  cropland  shall  be 
devoted  to  another  acceptable 
permanent  vegetative  cover  approved 
by  SCS  and  the  Deputy  Administrator. 

(d)  Notwithstanding  paragraph  (a)(3) 
of  this  section,  the  following  land  may 
also,  as  determined  by  the  Deputy 
Administrator,  be  considered  eligible  for 
the  CRP  under  the  provisions  of  this 
subpart,  provided  that  all  other 
provisions  of  paragraph  (a)  of  this 
section  are  met. 

(1)  Land  contributing  to  the 
degradation  of  water  quahty  or  posing 
an  on-site  or  off-site  environmental 
threat  to  water  quality  if  such  land 
remains  in  production  so  long  as  water 
quality  objectives,  with  respect  to  such 
land,  cannot  be  obtained  under  the 
Agricultural  Water  Quahty  Incentives 
Program  (AWQIP). 

(2)  Land  subject  to  a  useful  life 
easement  which  is  devoted  to  living 
snowfences.  windbreaks,  wildlife 
habitat,  shelterbelts  or  filterstrips  with 
trees  or  shrubs. 

(3)  Land  subject  to  a  useful  life 
easement  that  is  devoted  to  newly- 
created  permanent  grass  waterways,  or 
contour  grass  sod  strips  created  after 
November  28. 1990,  which  are 
established  and  maintained  according  to 
an  approved  conservation  plan; 

(4)  Non-irrigated  or  irrigated  cropland 
which  produce,  as  determined  by  the 
Deputy  Administrator,  saline  seeps,  or 
which  are  functionally-related  to  such 
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saline  seeps,  or  where  a  rising  water 
table  contributes  to  increased  levels  of 
salinity  at  or  near  the  ground  surface. 
Any  land  which  qualifies  for  the  CRP 
under  this  subparagraph  may  be  made 
subject  to  a  useful  life  easement 
established  to  salt  tolerant  vegetation; 

(e)  Federal  lands,  lands  acquired  by 
an  agency  of  the  Federal  Government,  or 
by  a  quasi-federal  entity  are  ineligible 
for  the  CRP. 

(f)  Land  otherwise  eligible  for  the  CRP 
shall  not  be  eligible  if  the  land  is: 

(1)  Subject  to  a  deed  or  other 
restriction  prohibiting  the  production  of 
agricultiiral  commodities,  imless 
otherwise  approved  by  the  Deputy 
Administrator  or 

(2)  Farmed  wetland  which  may  be 
eligible  for  the  Wetlands  Reserve 
Program  under  subpart  C  of  this  part. 

S14iai04    Duration  o(  contracts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  contracts  under  this 
subpart  shall  be  10  years  in  duration. 

(b)  In  the  case  of  land  devoted  to 
hardwood  trees,  shelterbelts, 
windbreaks,  or  wildlife  corridors  under 
the  original  terms  of  a  contract  subject 
to  this  subpart  or  for  land  devoted  to 
such  use  under  a  contract  modified 
under  S  1410.107,  the  participant  may 
specify  the  duration  of  the  contract. 
Such  contracts  must  be  at  least  10  years 
and  no  more  than  a  total  of  15  years  in 
length. 

S  1 4 1 0. 1 05    Conservation  priority  areas. 

(a)  The  watershed  areas  of  the 
Chesapeake  Bay  region.  Great  Lakes 
region,  and  Long  Island  Sound  region 
shall  be  considered  as  conservation 
priority  areas  for  CRP  purposes.  The 
Deputy  Administrator  may  designate 
other  areas  as  conservation  priority 
areas. 

(b)  State  water  quality  agencies  may 
submit  an  application  for  designation  of 
other  areas  to  the  Deputy  Administrator 
through  the  State  ASC  Committee. 

(c)  Watersheds  shall  be  eligible  for 
designation  as  a  priority  area  only  if  the 
watershed  has  actual  significant 
adverse  water  quahty  or  habitat  impacts 
related  to  activities  of  agricultural 
production. 

(d)  Conservation  priority  area 
designations  expire  after  5  years  unless 
redesignated,  except  they  may  be 
withdrawn: 

(1)  Upon  apphcation  by  the 
appropriate  State  water  quahty  agency; 
or 

(2)  By  the  Secretary,  if  such  areas  no 
longer  contain  actual  and  significant 
adverse  water  quality  or  habitat  impacts 
in  association  with  agricultural 
production  activities. 


(e)  In  those  areas  designated  as 
priority  areas,  under  this  section,  special 
emphasis  will  be  placed  to  maximize 
water  quahty  and  habitat  benefits  of  the 
implementation  of  the  CRP  by  promoting 
a  significant  level  of  enrollment  of  lands 
within  such  designated  watersheds  in 
the  program  as  determined,  by  the 
Deputy  Administrator,  to  be  appropriate 
and  consistent  with  the  purposes  of  the 
program. 

$  1 4 1 0. 1 06    Alley <roppine. 

(a)  Alley-cropping  on  CRP  land  may 
be  permitted  by  CCC  if: 

(1)  The  land  is  planted  to,  or 
converted  to.  hardwood  trees  in 
accordance  with  J  1410.107; 

(2)  Agricultural  commodities  are 
planted  in  accordance  with  an  approved 
conservation  plan  in  close  proximity  to 
such  hardwood  trees; 

(3)  The  owner  and  operator  of  such 
land,  agree  to  implement  appropriate 
conservation  measures  on  such  land. 

(b)  CCC  may  solicit  bids  for  alley- 
cropping  permission  for  CRP  land. 
Annual  rental  payments  for  the  terra  of 
any  contract  modified  under  this  section 
shall  be  reduced  by  at  least  50  percent 
of  the  original  amount  of  the  total  rental 
payment  in  the  original  contract  and 
total  annual  rental  payments  over  the 
term  of  any  contract  modified  under  this 
section  shall  not  exceed  the  total  annual 
rental  payments  specified  in  the  original 
contract. 

(c)  The  actual  reduction  in  rental 
payment  will  be  determined  by  CCC, 
based  upon  criteria,  such  as  percentage 
of  the  total  acreage  that  will  be 
available  for  cropping  and  projected 
returns  to  the  producer  from  such 
cropping. 

(d)  The  area  available  for  cropping 
will  be  chosen  according  to  esta Wished 
technical  guidelines  and  will  be  fanned 
in  accordance  with  an  approved 
conservation  plan  so  as  to  minimize 
erosion  and  degradation  of  water 
quality  during  those  years  when  the 
areas  are  devoted  to  an  agricultural 
commodity. 

§  1 4 1 0. 1 07    Conversion  to  trees. 

An  owner  or  operator  who  has 
entered  into  a  contract  under  Part  704  of 
this  title  as  of  November  28. 1990,  may 
elect  to  convert  areas  of  highly  erodible 
cropland,  subject  to  such  contract, 
which  are  devoted  to  permanent  cover, 
from  such  cover  to  hardwood  trees 
(including  alley  cropping  where 
permitted  by  CCC),  windbreaks, 
shelterbelts,  or  wildlife  corridors. 

(a)  With  respect  to  any  contract 
modified  under  this  section,  the 
participant  may  elect  to  extend  such 


contract  to  a  term  not  to  exceed  15 
years. 

(b)  With  respect  to  any  contract 
modified  under  this  section  in  which 
such  areas  are  converted  to  windbreaks, 
shelterbelts,  or  wddhfe  corndors,  the 
owner  of  such  land  must  provide  a 
useful  life  easement  on  such  land  to 
CCC  for  the  useful  life  of  such  plantings, 

(c)  CCC  shall,  as  it  determines 
appropriate  and  in  the  public  interest, 
pay  up  to  50  percent  of  the  eligible  cost 
of  establishing  new  conservation 
measures  authorized  under  this  section 
except  that  the  total  cost  share  paid 
with  respect  to  such  contract,  including 
a  cost  share  paid  when  the  original 
cover  was  established,  may  not  exceed 
the  amount  which  CCC  would  have  paid 
had  such  land  been  originally  devoted  to 
such  new  conser\'ation  measures, 

(d)  With  respect  to  any  contract 
modified  under  this  section,  the 
participant  must  participate  in  the 
Forest  Stewardship  Program. 

$1410.108    Restoration  of  wetland*. 

An  owner  or  operator  who  has 
entered  into  a  contract  under  part  704  of 
this  title  as  of  November  28, 1990.  on 
land  that  is  suitable  for  restoration  to 
wetlands  or  that  was  restored  to 
wetlands  while  under  such  contract, 
may,  if  approved  by  CCC  elect  to 
transfer  such  eligible  acres  subject  to 
such  contract,  which  are  devoted  to  an 
approved  cover,  from  such  contract  to 
the  wetland  reserve  program:  provided 
that  all  funds  or  benefits  paid  under  the 
CRP  contract  shall  be  refunded  with 
interest  unless  the  application  for  the 
Wetlands  Reserve  Program  is  made 
prior  to  October  1, 1992; 

(a)  Contracts  may  oidy  be  converted 
under  this  section  if: 

(1)  Such  areas  are  determined  suitable 
for  the  wetlands  reserve  program; 

(2)  Such  owner  or  operator  provides 
an  easement  in  accordance  with  subpart 
C  of  this  part  covering  such  areas; 

(3)  There  is  a  high  probability,  as 
determined  by  CCC,  of  successful 
restoration  of  such  areas;  and 

(4)  The  restoration  of  such  area 
otherwise  meets  the  requirements  of 
subpart  C  of  this  part. 

(b)  An  owner  or  operator  who  has 
entered  into  a  contract  under  part  704  of 
this  letter  may.  if  approved  by  CCC. 
restore  suitable  acres  to  wetlands  while 
under  such  contract  without  cost-share 
assistance  under  the  CRP  since  water  is 
an  approved  cover.  The  approved 
restoration  shall  become  a  part  of  the 
conservation  plan  for  the  contracted 
area. 
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§1410.109    Obligation*  of  participant 

All  participants  subject  to  a  CRP 
contract  must  agree  to: 

(a)  Carry  out  the  terms  and  conditions 
of  such  CRP  contract: 

(b)  Implement  the  conservation  plan 
which  is  part  of  such  contract  in 
accordance  with  the  schedule  of  dates 
included  in  such  conservation  plan 
unless  CCC  determines  that  the 
participant  cannot  fully  implement  the 
conservation  plan  for  reasons  beyond 
the  participant's  control; 

(c)  Establish  temporary  vegetative 
cover  when  required  by  the 
conservation  plan  or  if.  as  determined 
by  CCC,  the  permanent  vegetative  cover 
cannot  be  timely  established: 

(d)  Reduce  the  aggregate  total  of  crop 
acreage  bases,  allotments,  and  quotas 
for  the  contract  period  for  each  farm 
which  contains  land  subject  to  such  CRP 
contract  by  an  amount  based  upon  the 
ratio  between  the  acres  in  the  CRP 
contract  and  the  total  cropland  acreage 
on  such  farm.  Crop  acreage  bases 
reduced  during  the  contract  period  shall 
be  returned  at  the  end  of  the  contract 
period  in  the  same  amounts  as  would 
apply  had  the  land  not  been  enrolled  in 
the  CRP  unless  CCC  approves,  pursuant 
to  5  1410.117,  an  extension  of  such 
protection: 

(e)  Not  produce  an  agricultural 
commodity  on  highly  erodible  land,  in  a 
county  which  has  not  met  or  exceeded 
the  acreage  limitation  under  §  1410.4, 
which  was  acquired  on  or  after 
November  28.  1990  unless  such  land,  as 
determined  by  CCC,  has  a  history  in  the 
most  recent  five  year  period  of 
producing  an  agricultural  commodity 
other  than  forage  crops; 

(f)  Comply  with  all  requirements  of 
part  12  of  this  title; 

(g)  Not  allow  grazing,  harvesting,  or 
other  commercial  use  of  any  crop  from 
the  cropland  subject  to  such  contract 
except  for  those  periods  of  time  in 
accordance  with  instructions  issued  by 
CCC  in  response  to  drought  or  other 
similar  emergency; 

(h)  Establish  and  maintain  the 
required  vegetative  or  water  cover  and 
the  required  practices  on  the  land 
subject  to  such  contract  and  take  other 
actions  that  may  be  required  by  CCC  to 
achieve  the  desired  environmental 
benefits  and  to  maintain  the  productive 
capability  of  the  soil  throughout  the  CRP 
contract  period; 

(i)  Comply  with  noxious  weed  laws  of 
the  applicable  State  or  local  jurisdiction 
on  such  land; 

(j)  Control  on  land  subject  to  such 
contract  all  weeds,  insects,  pests  and 
other  undesirable  species  to  the  extent 
necessary,  taking  into  consideration  the 


needs  of  water  quality  and  wildlife,  as 
determined  by  CCC;  and 

(k)  Be  jointly  and  severally 
responsible  for  compliance  with  such 
contract  and  the  provisions  of  this 
subpart  and  for  any  refunds  or  payment 
adjustments  which  may  be  required  for 
violations  of  any  of  the  terms  and 
conditions  of  the  CRP  contract  and 
provisions  of  this  subpart. 

§  1 4 1 0. 1 1 0    Obligations  of  the  Commodity 
Credit  Corporation. 

CCC  shall,  subject  to  the  availability 
of  funds: 

(a)  Share  the  cost  with  participants  of 
establishing  eligible  practices  specified 
in  the  conservation  plan  at  the  levels 
and  rates  of  cost-sharing  determined  in 
accordance  with  the  provisions  of  this 
subpart; 

(b)  Pay  to  the  participant  for  a  period 
of  years  not  in  excess  of  the  contract 
period  an  annual  rental  payment  in  such 
amounts  as  may  be  specified  in  the  CRP 
contract;  and 

(c)  Provide  such  technical  assistance 
as  may  be  necessary  to  assist  the 
participant  in  carrying  out  the  CRP 
contract;  and 

(d)  Permit  limited  fall  and  winter 
grazing  of  grass  waterways  on  CRP  land 
where  the  grazing  is  incidental  to  the 
gleaning  of  crop  residues  on  fields 
where  contracted  land  is  located,  but 
only  with  prior  approval  of  CCC  and  in 
exchange  for  an  applicable  reduction  in 
the  annual  rental  payment,  as 
determined  appropriate  by  the  Deputy 
Administrator. 

§  1 4 1 0. 1 11     Conservation  plan. 

(a)  The  applicant,  in  consultation  with 
the  SCS  and  the  local  conservation 
district,  shall  develop  the  conservation 
plan  for  the  land  to  be  entered  in  CRP. 

(b)  The  practices  included  in  the 
conservation  plan  and  agreed  to  by  the 
participant  must  achieve  the  reduction 
in  erosion  necessary  to  maintain  the 
productive  capability  of  the  soil, 
improvement  in  water  quality, 
protection  of  a  public  well  head  or  other 
environmental  benefit  as  applicable. 

(c)  If  applicable,  a  tree  planting  plan 
shall  be  developed  and  included  in  the 
conservation  plan.  Such  tree  planting 
plan  may  allow  up  to  3  years  to 
complete  plantings  if  10  or  more  acres  of 
hardwood  trees  are  to  be  established. 

(d)  All  conservation  plans  shall  be 
subject  to  the  approval  of  CCC. 

§  1410.1 12    Eligible  practices. 

(a)  Eligible  practices  are  those 
practices  specified  in  the  conservation 
plan  that  meet  all  quantity  and  quality 
standards  needed  to; 


(1)  Establish  permanent  vegetative 
cover,  including  introduced  or  native 
species  of  grasses  and  legumes,  forest 
trees,  permanent  wildlife  habitat,  field 
windbreaks,  and  shallow  water  areas 
for  wildlife, 

(2)  Meet  other  environmental  benefits, 
as  applicable,  for  the  contract  period; 
and 

(3)  Accomplish  other  purposes  of  the 
program. 

(b)  Water  cover  is  an  eligible  practice 
if  approved  by  CCC  for  the 
enhancement  of  wildhfe  or  otherwise, 
except  that  such  water  cover  shall  not 
include  ponds  for  the  purpose  of 
watering  livestock,  irrigating  crops,  or 
raising  fish  for  commercial  purposes. 

§1410.113    Signup. 

Offers  for  contracts  shall  be  submitted 
only  during  pubhc  signup  periods  as 
announced  periodically  by  CCC.  except 
that  CCC  may  hold  a  continuous  signup 
for  land  to  be  devoted  to  particular  uses, 
as  CCC  deems  desirable, 

§  1 4 1 0. 1 1 4    Acceptability  of  offers. 

(a)  Producers  will  submit  bids  for  the 
amounts  they  are  willing  to  accept  to 
enroll  their  acreage  in  the  CRP.  The  bids 
will,  to  the  extent  practicable,  be 
evaluated  on  a  competitive  basis  in 
which  the  bids  selected  will  be  those 
where  the  greatest  environmental 
benefits  are  generated  for  the  Federal 
dollars  expended. 

(b)  In  evaluating  contract  offers, 
different  factors,  as  determined  by  CCC, 
may  be  established  from  time  to  time  for 
priority  purposes  to  accomplish  the 
goals  of  the  program.  Such  factors  may 
include,  but  are  not  limited  to: 

(1)  Surface  water  quality; 

(2)  ground  water  quality; 

(3)  soil  productivity; 

(4)  conservation  compliance 
considerations; 

(5)  tree  planting; 

(6)  319  area  designations;  and 

(7)  conservation  priority  area 
designation  for  selection. 

§1410.115    CRP  contract 

(a)  In  order  to  enroll  land  in  the  CRP, 
the  participant  must  enter  into  a 
contract  with  CCC. 

(b)  The  CRP  contract  will  be 
comprised  of: 

(1)  The  terms  and  conditions  for 
participation  in  the  CRP; 

(2)  The  conservation  plan;  and 

(3)  Any  other  materials  or  agreements 
determined  necessary  by  CCC. 

(c)(1)  In  order  to  enter  into  a  CRP 
contract,  the  applicant  must  submit  an 
offer  to  participate  at  the  local  ASCS 
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office  during  the  applicable  signup 
period. 

(2)  An  offer  to  enroll  land  in  the  CRP 
shall  be  irrevocable  for  such  period  as  is 
determined  and  announced  by  CCC. 

(3)  The  applicant  shall  be  liable  to 
CCC  for  liquidated  damages  if  the 
applicant  revokes  an  offer  during  the 
period  in  which  the  offer  is  irrevocable, 
except  that  such  irrevocable  period  shall 
not  be  applicable  for  the  first  signup 
period  under  this  subpart,  and 

CCC  may  waive  payment  of  such 
liquidated  damages  if  CCC  determines 
that  the  assessment  of  such  damages,  in 
a  particular  case,  is  not  in  the  best 
interest  of  CCC. 

(d)  The  CRP  contract  must,  within  the 
dates  established  by  CCC,  be  signed  by: 

(1)  The  applicant;  and 

(2)  The  owners  of  the  cropland  to  be 
placed  in  the  CRP,  if  applicable. 

(e)  The  Deputy  Administrator  or 
designee  is  authorized  to  approve  CRP 
contracts  on  behalf  of  CCC. 

§  1410.1 16    Contract  modifications. 

(a)  By  mutual  agreement  between 
CCC  and  the  participant,  a  CRP  contract 
may  be  modified  in  order  to: 

(1)  Decrease  acreage  in  the  CRP; 

(2)  Permit  the  production  of  an 
agricultural  commodity  during  a  crop 
year  on  all  or  part  of  the  land  subject  to 
the  CRP  contract; 

(3)  Facilitate  the  practical 
administration  of  the  CRP;  or 

(4)  Accomplish  the  goals  and 
objectives  of  the  CRP,  as  determined  by 
the  Deputy  Administrator. 

(b)  CCC  may  modify  CRP  contracts  to 
add,  delete,  or  substitute  practices 
when: 

(1)  The  installed  practice  failed  to 
adequately  provide  for  the  desired 
environmental  benefit  through  no  fault 
of  the  participant:  or 

(2)  The  installed  measure  deteriorated 
because  of  conditions  beyond  the 
control  of  the  participant;  and 

(3)  Another  practice  will  achieve  at 
least  the  same  level  of  environmental 
benefit. 

§1410.117    Extended  base  protection. 

(a)  In  the  final  year  of  the  contract  or 
renewable  period,  participants  may, 
subject  to  approval  by  CCC,  request  to 
extend  the  preservation  of  cropland 
base  and  allotment  history  for  5  years, 
without  payment.  Such  approval  may  be 
given  by  CCC  only  if  participants  agree 
to  continue  for  that  period  to  abide  by 
the  terms  and  conditions  which  applied 
to  the  relevant  contract  relating  to  the 
conservation  of  the  property  for  the  term 
in  which  payments  were  to  be  made. 

(b)  Where  such  an  extension  is 
approved,  no  additional  cost  share. 


annual  rental  or  bonus  payment  shall  be 
made  that  would  not  have  been  made 
under  the  original  contract  for  its 
original  term. 

(c)  Haying  and  grazing  of  the  acreage 
subject  to  such  an  extension  may  be 
permitted  during  the  extension  period, 
except  during  any  consecutive  5-month 
period  between  April  1  and  October  31 
of  any  year  as  shall  be  established  by 
the  State  committee.  In  the  event  of  a 
natural  disaster,  however,  CCC  may 
permit  unlimited  haying  and  grazing  of 
such  acreage. 

(d)  In  the  event  of  a  violation  of  any 
CRP  contract  extended  under  this 
section,  CCC  may  reduce  or  terminate 
the  amount  of  cropland  base  and 
allotment  history  otherwise  preserved 
under  the  contract  or  under  an  extension 
of  the  contract. 

§1410.118    Cost-share  payments. 

(a)  Cost-share  payments  shall  be 
made  available  upon  a  determination  by 
CCC  that  an  eligible  practice,  or  an 
identifiable  unit  thereof,  has  been 
established  in  compliance  with  the 
appropriate  standards  and 
specifications. 

(b)  Except  as  otherwise  provided  for 
in  this  subpart,  cost-share  payments 
may  be  made  under  the  CRP  only  for  the 
establishment  or  installation  of  an 
eligible  practice. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  cost-share  payments 
shall  not  be  made  to  the  same  owner  or 
operator  on  the  same  acreage  for  any 
eligible  practices  which  have  been 
previously  established,  and  for  which 
such  owner  or  operator  has  received 
cost-share  assistance  from  the 
Department  or  other  Federal  agency. 

(d)  Except  as  provided  for  under 

§  1410.107,  cost-share  payments  may  be 
authorized  for  the  replacement  or 
restoration  of  practices  for  which  cost- 
share  assistance  has  been  previously 
allowed  under  the  CRP,  but  only  if: 

(1)  Replacement  or  restoration  of  the 
practice  is  needed  to  achieve  adequate 
erosion  control,  enhanced  water  quality, 
or  increased  protection  of  public 
wellheads;  and 

(2)  The  failure  of  the  original  practice 
was  due  to  reasons  beyond  the  control 
of  the  participant. 

(e)  The  cost-share  payment  made  to  a 
participant  shall  not  exceed  the 
participant's  actual  contribution  to  the 
cost  of  establishing  the  practice  and  the 
amount  of  the  cost-share  may  not  be  an 
amount  which,  when  added  to 
assistance  from  other  sources,  exceeds 
the  cost  of  the  practices. 

(f)  In  the  case  of  land  devoted  to 
hardwood  trees,  windbreaks, 
shelterbelts.  or  wildlife  corridors  under 


a  contract  subject  to  th;s  subpart  or  in 
the  case  of  land  converted  to  such  use 
under  S  1410,107.  CCC  shall  pey  up  to  50 
percent  of  appropriate  costs,  as 
determined  by  CCC,  to  the  participant 
for  maintaining  such  plantings,  including 
the  cost  of  replanting  if  such  plantings 
are  lost  for  reasons  beyond  the  control 
of  the  participant,  during  not  less  than 
the  2-year  nor  more  than  the  4-year 
period  commencing  on  the  date  of  such 
plantings. 

(g)  CCC  shall  not  make  cost-share 
payments  with  respect  to  a  CRP  contract 
if  any  other  Federal  cost-share 
assistance  has  been,  or  is  being,  made 
with  respect  to  the  establishment  of  the 
required  practice  on  land  subject  to  such 
contract, 

§  1 4 1 0. 1 1 9    Levels  and  rates  for  cost-share 
payments. 

(a)  CCC  may  not  pay  more  than  50 
percent  of  the  actual  or  average  cost  of 
establishing  eligible  practices  specified 
in  the  conservation  plan  except  that 
CCC  shall  allow  cost-shares  for 
maintenance  costs  to  the  extent  required 
by  i  1410.118(0  and  CCC  shall 
determine  the  period  and  amount  of 
such  cost-shares. 

(b)  The  average  cost  of  performing  a 
practice  shall  be  determined  by  CCC. 
Recommendations  of  the  State  and 
county  Conser\ation  Review  Groups  as 
provided  for  under  §  701.2  (a)  and  (f)  of 
this  title  shall  be  considered  in 
determining  such  cost.  Such  cost  may  be 
the  average  cost  in  a  State,  a  county,  or 
a  part  of  a  county  or  counties  as 
determined  by  the  Deputy 
Administrator. 

§  1 4 1 0, 1 20    Annual  rental  payments. 

(a)  Subject  to  the  availability  of  funds, 
annual  rental  payments  shall  be  made  in 
such  amount  and  in  accordance  with 
such  time  schedule  as  may  be  agreed 
upon  and  specified  in  the  CRP  contract. 

(b)  The  annual  rental  pa>'ment  shall 
be  divided  among  the  participants  on  a 
single  contract  in  the  manner  agreed 
upon  in  such  contract. 

(c)  The  maximum  amount  of  rental 
payments  which  a  person  may  receive 
under  the  CRP  for  any  fiscal  year  shall 
not  exceed  $50,000.  The  regulations  set 
forth  at  parts  1497  and  1498  of  this 
chapter  shall  be  applicable  in  making 
certain  eligibility  and  "person" 
determinations  as  they  apply  to 
payment  limitations  under  this  part. 

(d)  In  the  case  of  a  contract 
succession,  annual  rental  payments 
shall  be  prorated  between  the 
predecessor  and  the  successor 
participants  based  on  the  actual  days  of 
ownership  of  the  property  as  reflected  in 
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applicable  appropriately  filed  lend 
records. 

(e)  CCC  may  reject  any  and  all  affen 
received  from  applicants  wIm  had 
previoualy  entered  into  CRP  contracts 
with  CCC  if  the  total  annual  rental 
payoients  due  under  such  prior  contracts 
(excluding  contracts  entered  into  in 
accordance  with  1 1410.123]  plus  the 
total  annual  rental  payments  called  for 
in  the  offer  exceed  $5a00O. 

{1410.121    Method  of  pay«n«it 

Except  as  provided  in  i  14iai22. 
payments  made  by  CCC  under  this  part 
may  be  made  in  cash,  is  kind,  in 
commodity  certificates,  or  in  any 
combination  of  such  methods  of 
payment  in  accordance  with  part  1470  of 
this  chapter,  unless  otherwise  specified 
by  CCC. 

S  1410. 122    Stat*  MhanceoMnt  program 


For  contracts  to  which  a  State, 
political  subdivisian,  or  agency  thereof 
has  succeeded  in  connection  with  an 
a|>proved  conservation  reserve 
enhancement  program,  payments  shall 
be  made  in  the  fonn  of  cash  only.  The 
provisions  that  limit  the  amount  of 
payment  per  year  a  person  may  receive 
under  this  subpart  shall  Dot  be 
applicable  to  payments  received  by  such 
State,  political  subdivision,  or  agency 
thereof  in  connection  with  agreements 
entered  into  under  such  program  carried 
out  by  SBch  State,  political  subdivision, 
or  agency  thereof  which  has  been 
approved  by  the  Secretary. 

S  1410.123    Trancfer  Of  land. 

(a)(1)  If  a  new  owner  or  operator 
purchases  or  obtains  the  right  and 
interest  in,  or  right  to  occupancy  of,  the 
land  subject  to  a  CRP  contract  such 
new  owner  or  operator,  upon  the 
approval  of  CCC,  may  become  a 
participant  to  a  new  CRP  contract  with 
CCC  with  respect  to  such  transferred 
land. 

(2)  With  respect  to  the  transferred 
land,  if  the  new  owner  or  operator 
becomes  a  successor  to  the  existing  CRP 
contract,  the  new  owner  or  operator 
shall  assume  all  obligations  under  the 
CRP  contract  of  the  previous  participant; 

(3)  The  following  provisions  shall  be 
applicable  if  the  new  owner  or  operator 
becomes  a  successor  to  a  CRP  contract 
with  CCC; 

(i)  Cost-share  payments  shall  be  made 
to  the  participant,  past  or  present  who 
established  the  practice;  and 

(ii)  Annuoil  rental  payments  to  be  paid 
during  the  fiscal  year  when  the  land  was 
transferred  shall  be  divided  between  the 
new  participant  and  the  previous 


participant  in  the  manner  specified  in 

S  I4mi2a 

(b)  If  a  participant  transfers  all  or  part 
of  the  right  and  interest  in,  or  right  to 
occupancy  of.  land  subject  to  a  CRP 
contract  md  the  new  owner  or  operator 
does  not  become  a  successor  to  such 
contract  within  60  days  of  such  transfer, 
such  contract  shall  be  terminated  with 
respect  to  the  affected  portion  of  such 
land  and  the  original  participant; 

(1)  Must  forfeit  ail  rights  to  any  futin^ 
payments  with  respect  to  such  acreage; 
and 

(2)  Unless,  as  approved  by  CCC  where 
the  new  owner  is  a  Federal  agency  that 
agrees  to  abide  by  the  terms  and 
conditions  of  the  terminated  contract, 
must  refund  all  or  part  of  the  payments 
made  with  respect  to  such  contract  plus 
interest  thereon,  as  determined  by  CCC, 
and  shall  pay  hquidated  damages  as 
provided  for  in  such  contract.  CCC.  in  its 
discretion,  may  permit  the  amount  to  be 
repaid  to  be  reduced  to  the  extent  that 
such  a  reduction  will  not  impair  program 
operations  and  is  deemed  to  be  in  the 
public  interest  Provided  however,  no 
refund  of  rental  pa3Tnent8  and  cost 
sharing  payments  shall  be  required  from 
a  participant  who  is  otherwise  in  full 
compliance  with  the  CRP  contract  when 
the  land  is  purchased  by  or  for  the 
United  States  Pish  and  Wildlife  Service. 

(c)  Federal  agencies  in  acquiring 
property,  by  foreclosure  or  otherwise, 
that  contains  CRP  contract  acreage, 
cannot  be  a  party  to  the  contract  by 
succession.  However,  through  an 
addendum  to  the  CRP  contract  if  the 
current  operator  of  the  property  is  one  of 
the  participants  on  such  contract  such 
operator  may,  as  permitted  by  CCC, 
continue  to  receive  payments  provided 
for  in  such  contract  so  long  as; 

(l)The  property  is  maintained  in 
accordance  with  the  terms  of  the 
contract 

(2}  Such  operator  continues  to  be  the 
operator  of  the  property;  and 

f3)  Ownership  of  the  property  remains 
with  such  federal  agency. 

§1410.124    VMadona. 

(a)(1)  If  a  participant  fails  to  carry  out 
the  terms  and  conditions  of  a  CRP 
contract  CCC  may  terminate  the  CRP 
contract. 

(2)  If  the  CRP  contract  is  terminated 
by  CCC  in  accordance  with  this 
subsection: 

(i)The  participant  shall  forfeit  all 
rights  to  farther  payments  under  such 
contract  and  refund  all  payments 
previously  received  together  with 
interest:  and 

(ii)  Pay  liquidated  damages  to  CCC  in 
such  amount  as  specified  in  such 
contract. 


(b)  ff  CCC  determines  such  failure 
does  not  warrant  termination  of  such 
contract  CCC  may  grant  relief  as  CCC 
deems  appropriate. 

(c)  CCC  may  also  terminate  a  CRP 
contract  if  the  participant  agrees  to  such 
termination  and  CCC  determines  such 
termination  to  be  in  the  public  interest 

(d)  CCC  may  reduce  a  demand  for  a 
refund  under  diis  section  to  the  extent 
CCC  determines  Aat  such  relief  would 
be  appropriate  and  will  not  deter  the 
accomplishment  of  the  goals  of  the 
program. 

$1410.125    Exacutad  CRP  contract  not  kt 
confonntty  wttti  ragulationa. 

If.  after  a  CRP  contract  is  approved  by 
CCC  it  is  discovered  that  soch  CRP 
contract  is  not  in  conformity  with  the 
provisions  of  this  part,  a  modification  of 
such  contract  may  be  made  by  mutual 
agreement.  If  the  parties  to  srich 
contract  cannot  reach  agreement  with 
respect  to  such  modification,  the  CRP 
contract  shall  be  terminated  and  all 
payments  paid  or  payable  under  such 
contract  shall  be  forfeited  or  refunded  to 
CCC.  except  as  may  otherwise  be 
allowed  by  CCC. 

Signed  this  12tb  day  of  April  1991  ia 
Washington,  DC. 

KaitLaBjaika, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Serrice.  Executive  Vice 
President,  Commodity  Credit  Corporation. 
[FR  Doc.  91-6075  Filed  4-lft-91: 10:22  am] 
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DEPAPTTMENT  Of  COMMERCE 
15  CFR  Pvts  8a,  29a  and  29b 

[Docket  No.  910222-1022] 
RIN  0605-AA07 

Audit  Requlrementa  for  Instttutiona  of 
Higher  Education  and  Other  Nonpro<R 
Organizationa 

agency:  Department  of  Commerce. 
ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMAHY:  The  Department  of 
Commerce  is  implementing  Office  of 
Management  and  Budget  (0MB) 
guidance  provided  m  Circular  A-133, 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations."  As  a  result  of  this 
interim  final  rule,  institutions  of  higher 
education  and  other  nonprofit 
organizations  that  receive  Federal 
assistance  are  required  to  periodically 
perform  audits  and  submit  the  audit 
reports  to  the  Federal  government  This 
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interim  final  rule  establishes  uniform 
audit  requirements  applicable  to  these 
organizations  and  defines  the 
Department's  responsibilities  for 
implementing  and  monitoring  these 
requirements. 

DATES:  Effective:  The  provisions  of  this 
interim  final  rule  are  effective  April  19, 
1991,  and  shall  apply  to  audits  of 
nonprofit  institutions  for  fiscal  years 
that  begin  on  or  after  May  20, 1991. 

Comments:  Comments  must  be 
received  by  May  20, 1991. 

Applicability:  See  SUPPLEMENTARY 
INFORMATION  for  background  on  how  the 
Department  of  Commerce  has 
implemented  the  provisions  of  0MB 
Circular  A-133  previously. 
ADDRESSES:  Comments  may  be  mailed 
to  Barbara  Lambis,  Director,  Office  of 
Federal  Assistance,  U.S.  Department  of 
Commerce,  HCHB  room  6054, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Lambis,  (202)  377-5817. 
SUPPLEMENTARY  INFORMATION:  On 

November  10, 1988,  0MB  pubhshed  a 
notice  in  the  Federal  Register  (53  FR 
45744)  requesting  comments  on  the 
proposed  0MB  Circular  A-133.  "Audits 
of  Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations." 
Interested  parties  were  invited  to  submit 
comments  to  0MB  by  January  9, 1989. 
OMB  received  almost  100  comments 
from  Federal  agencies,  State  and  local 
governments,  universities,  professional 
organizations,  nonprofit  organizations, 
and  others.  These  comments  were 
considered  in  developing  the  final 
Circular  A-133,  published  in  the  Federal 
Register  on  March  16, 1990  (55  FR 
10019). 

Since  April  4, 1990,  the  Department  of 
Commerce  has  required  adherence  to 
the  provisions  of  OMB  Circular  A-133 
by  incorporating  it  in  all  financial 
assistance  agreements  with  universities 
and  other  nonprofit  organizations.  The 
Department  of  Commerce  is  now  issuing 
these  requirements  as  an  interim  final 
rule. 

OMB  is  expected  to  issue  a 
supplement  to  OMB  Circular  A-133, 
which  will  be  entitled  "Compliance 
Supplement  for  Single  Audits  of 
Educational  Institutions  and  Other 
Nonprofit  Organizations."  Once  it  is 
issued,  this  interim  final  rule  will  be 
amended  to  refer  auditors  to  the 
supplement  for  additional  guidance  in 
conducting  internal  control  reviews  as 
required  under  §  29b.l6(b)  and 
compliance  reviews  as  required  under 
S  29b.l6(c).  In  addition,  15  CFR  part  8a, 
"Audit  Requirements  for  State  and  Local 
Governments,"  is  redesignated  to  keep 


the  Department's  audit  requirements 
together.  The  new  Part  8a  is  reserved  for 
future  use. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1  of  Executive  Order 
12291.  It  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  emplojTnent,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Because  this  rule  relates  to  public 
property,  loans,  grants,  benefits  and 
contracts,  it  is  exempt  from  the 
requirements  of  notice  and  opportunity 
to  comment  and  the  30-day  delayed 
effective  date  (5  U.S.C.  553(a)(2)).  No 
other  law  requires  that  notice  and 
opportunity  for  comment  on  this  interim 
final  rule  be  given. 

Since  notice  and  opportunity  to 
comment  are  not  required  to  be  given  for 
this  interim  final  rule  under  section  553 
of  the  Administrative  Procedure  Act  or 
any  other  law,  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared  for  purposes  of  the 
Regulatory  Flexibility  Act. 

Although  this  interim  final  rule  is 
exempt  from  the  30-day  delayed 
effective  date  and  is  being  issued  in 
interim  form,  effective  upon  publication 
in  the  Federal  Register,  public  comments 
are  invited  and  should  be  sent  to  the 
address  listed  in  the  "ADDRESSES" 
section  above.  Comments  must  be 
received  within  30  days  of  this 
publication  to  be  considered  in  issuing 
the  final  rule. 

This  interim  final  rule  does  not 
contain  policies  with  Federahsm 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  assessment 
under  Executive  Order  12612. 

Paperwork  Reduction  Act 

This  interim  final  rule  contains  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  This  collection  has 
been  approved  by  OMB  under  control 
number  0991-0003.  The  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 


information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Federal  Assistance,  U.S.  Department  of 
Commerce,  HCHB  room  6054. 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  2023a,  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20530  (Attn:  Paperwork 
Reduction  Project  Number  0991-0003). 

List  of  Subjects  in  15  CFR  Parts  29a  and 
29b 

Administrative  practice  and 
procedures.  Debarment  and  suspension 
(nonprocurement),  Drug  abuse,  Grant 
programs. 

PART  Sa-IREDESIGNATED  AS  PART  2«A 
AND  RESERVED] 

PART  29a— [REDESIGNATED  FROM  PART 
B«] 

For  the  reasons  set  out  in  the 

preamble,  title  15  of  the  Code  of  Federal 
Regulations,  subtitle  A  is  amended  by 
redesignating  part  8a  as  part  29a, 
reser\'ing  part  8a  for  future  use,  and 
adding  part  29b  to  read  as  follows: 

PART  29b— AUDIT  REOUIREIMENTS 
FOR  INSTITUTIONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Sec 

29b.l    Purpose. 

29b.2    Background. 

29b.3    Policy, 

29b. 4    Derinitions. 

29b. 5    Audit  of  nonprofit  institutions. 

29b. 6    Cognizant  agency  responsibilities. 

29b.7    Oversight  agency  responsibilities. 

29b.8    Recipient  responsibilities. 

29b.9    Relation  to  other  audit  requirements. 

29b. 10    Frequency  of  audit. 

29b. 11     Sanctions. 

29b.l2    Audit  costs. 

29b. 13    Auditor  selection. 

29b. 14    Small  and  minonty  audit  firms. 

29b. 15    Scope  of  audit  and  audit  objectives. 

29b  16    Internal  controls  over  Federal 

awards;  compliance  reviews. 
29b.l7    Illegal  acts. 
29b. 18    Audit  reports. 
29b.l9    Audit  resolution. 
29b.20    Audit  workpapers  and  reports. 
29b.21    Availability  of  publications. 
Authority:  5  U.S.C  301. 

§29b.1    Purpose. 

This  part  establishes  audit 
requirements  and  defines  the 
Department's  responsibilities  for 
implementing  and  monitoring  such 
requirements  for  institutions  of  higher 
education  and  other  nonprofit 
organizations  receiving  Federal  awards. 
The  provisions  of  this  part  are  effective 
April  19, 1991,  and  shall  apply  to  audits 
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of  nonprofit  in»titutiao«  for  Bscal  years 
that  begin  on  or  af^er  May  20, 1991. 

929bL2    Background. 

This  part  seta  forth  audit  requirements 
pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circnlar  A-133.  "Audits 
of  Institutions  of  Higher  Education  and 
Other  Nonprofft  Organizabons,"  which 
superseded  the  audit  provisions  of 
Attachment  F.  subparagraph  2h,  of  OMB 
Orcular  A-llO,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institution*  of 
Hi^er  Education.  Hospitals,  and  other 
Nonprofit  Organizations." 

§29bJ    PoHcy. 

This  part  does  not  exempt  institutions 
of  higher  education  and  other  nonprofit 
organizations  from  maintaining  records 
of  financial  assistance  or  from  providing 
Federal  agencies  with  access  to  such 
records  as  required  by  Federal  law  or 
OMB  Circular  A-llO.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  histitutions  of 
Higher  Education.  Hospitals,  and  other 
Nonprofit  Organizations." 

S29to.4    Definitions. 

For  purposes  of  this  part,  the 
following  definition*  apply: 

Award  means  financial  assistance, 
and  Federal  cost-type  contracts  used  to 
buy  services  or  goods  for  the  use  of  the 
Federal  Government.  It  inchides  awards 
received  directly  from  the  Federal 
agencies  or  indirectly  through  recipients. 
It  does  not  include  procurement 
contracts  to  vendors  under  grants  or 
contracts,  ased  to  buy  goods  or  servicet. 
Audits  of  such  Tendors  shall  be  covered 
by  the  terms  and  conditions  of  the 
contract. 

Cognizant  agency  means  the  Federal 
agency  assigned  by  OMB  to  carry  out 
the  responsibilities  described  in  S  29b.6. 

Coordinated  audit  approach  means  an 
audit  wherein  the  independent  auditor, 
and  other  Federal  and  non-Federal 
auditors  consider  each  other's  work  in 
determining  the  nature,  timing,  and 
extent  of  his  or  her  own  auditing 
procedures.  A  coordinated  audit  must  be 
conducted  in  accordance  with 
"Government  Auditing  Standards."*  and 
meet  the  objectives  and  reporting 
requirements  set  forth  in  \  29b.l5{b)  and 
29b.l8,  respectively.  The  obiective  of  the 
coordinated  audit  approach  is  to 
minimize  duplication  of  audit  efforts  but 
not  to  limit  the  scope  of  the  audit  work 
so  as  to  preclude  the  independent 
auditor  from  meeting  the  objectives  set 
forth  in  S  29b.l5(bJ  or  issuing  the  reports 
required  in  %  29b.lfl  in  a  timely  manner. 


FederaJ  agency  has  the  same  meaning 
as  the  term  agency'  in  section  551(1)  of 
title  5,  United  States  Code. 

Federal  financial  assistance  means 
assistance  provided  by  a  Federal  agency 
to  a  recipient  or  sub-recipient  to  carry 
oat  a  program.  Such  assistance  may  be 
in  the  form  of  grants,  contracts, 
cooperative  agreements,  loans,  loan 
guarantees,  property,  interest  subsidies, 
insurance,  direct  appropriations,  or 
other  non-cash  assistance. 

(1)  Such  assistance  does  not  include 
direct  Federal  cash  assistance  to 
individuals. 

(2)  Such  assistance  does  include 
awards  received  directly  from  Federal 
agencies,  or  indirectly  when  sub- 
recipients  receive  funds  identified  by 
recipients  as  Federal  funds. 

(3)  The  granting  agency  is  responsible 
for  identifying  the  source  of  funds 
awarded  to  recipients.  Recipients  are 
respoflsibJe  for  identifying  the  source  of 
funds  swarded  to  sub-receipts. 

Generally  accepted  accounting 
principles  has  the  meaning  specified  in 
the  "Government  Auditing  Standards." 

Independent  auditor  means: 

11)  A  Federal,  State  or  local 
government  auditor  who  meets  the 
standards  specified  in  the  "Government 
Auditing  Standards;"  or 

(2)  A  public  accountant  who  meets 
such  standards. 

Internal  control  structure  means  the 
policies  and  procedures  estabbshed  to 
provide  reasonable  assurance  that 

(1)  Resource  use  is  consistent  with 
laws,  regulations,  and  award  terms: 

(2)  Resoorces  are  safeguarded  against 
waste,  loss,  snd  misuse;  and 

(3)  Rehable  data  is  obtained, 
maintained,  and  fairly  disclosed  in 
reports. 

Major  program  means  an  individual 
award  or  a  number  of  awards  in  a 
category  of  Federal  assistance  or 
support  for  which  total  expenditures  are 
the  larger  of  three  percent  of  total 
Federal  funds  expended  or  $100,000.  on 
which  the  auditor  will  be  required  to 
express  an  opinion  as  to  whether  the 
major  program  is  being  administered  in 
compliance  with  laws  and  regulations. 
Each  of  the  following  categories  of 
Federal  awards  shall  constitute  a  major 
program  where  total  expenditures  are 
the  larger  of  three  percent  of  total 
Federal  funds  expended  or  SlOOJXX): 

(1)  Research  and  Development 

(2)  Student  FinancifJ  Aid,  or 

(3)  Individual  awards  not  in  the 
student  aid  or  research  and 
development  category. 

Maaag/ement  decision  means  the 
evaluation  by  the  m^iagement  of  an 
establishment  of  the  findings  and 
recommendations  included  in  an  audit 


report  and  the  issuance  of  a  final 
decision  by  management  concerning  its 
response  to  such  findings  and 
recommendations,  including  actions 
concluded  to  be  necessary. 

Nonprofit  institution  means  any 
corporation,  trust,  association, 
cooperative  or  other  organization  which: 

(1)  Is  operated  primarily  for  scientific, 
educational,  service,  charitable,  or 
similar  (mrposes  in  the  public  interest; 

(2)  Is  not  organized  primarily  for 
profit;  and 

(3)  Uses  its  net  proceeds  to  maintain, 
improve,  and/or  expand  its  operations. 

The  term  nonprofit  institutions 
includes  institutions  of  higher  education, 
except  those  institutions  that  are 
audited  as  part  of  single  audits  in 
accordance  with  part  29a,  "Audit 
Requirements  for  State  and  Local 
Governments."  The  term  does  not 
include  hospitals  which  are  not 
affiliated  with  an  institution  of  higher 
education,  or  State  and  local 
governments  and  Indian  tribes  covered 
by  part  29a. 

Oversight  agency  means  die  Federal 
agency  that  provides  the  predominant 
amount  of  direct  funding  to  a  recipient 
not  assigned  a  co^iizant  agency,  unless 
no  direct  funding  is  receivai.  Where 
there  is  no  direct  funding,  the  Federal 
agency  with  the  predominant  indirect 
fundia^  will  assume  the  general 
oversight  responsibilities  as  set  forth  in 
5  29b.7. 

Recipient  means  an  organization 
receiving  financial  assistance  to  carry 
out  a  program  directly  from  Fetteral 
agencies. 

Research  and  developmeat  includes 
all  research  activities,  both  basic  and 
applied,  and  all  development  activities 
that  are  supported  at  ooiversities. 
colleges,  and  other  nonprt^t 
institutions.  "Research"  is  defined  as  a 
systematic  study  directed  toward  fuller 
scienbfic  knowledge  or  understanding  of 
the  subject  stadied.  "Development"  is 
(he  systematic  use  of  knowledge  and 
understanding  gained  from  research 
directed  toward  the  production  of  useful 
materials,  devices,  systems,  or  methodis, 
including  design  and  devdopment  of 
prototypes  and  processes. 

Student  Financial  Aid  inciudea  those 
programs  of  general  student  assistance 
in  which  institutions  participate,  such  as 
those  authorized  by  Title  IV  of  the 
Higher  Education  Act  of  1965  which  is 
administered  by  the  U.S.  Department  of 
Education  and  siatilar  programs 
provided  by  other  Federal  agencies.  It 
does  not  mchide  programs  whicb 
provide  feBowsbrps  or  similar  awards  to 
students  on  a  competitive  basis,  or  for 
specified  studies  or  research. 
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Sub-recipient  means  any  person  or 
government  department,  agency, 
establishment,  or  nonprofit  organization 
that  receives  Federal  financial 
assistance  to  carry  out  a  program 
through  a  primary  recipient  or  other  sub- 
i^cipient.  but  does  not  incliuie  an 
individual  that  is  a  beneficiary  of  such  a 
program.  A  sub-recipient  may  also  be  a 
direct  recipient  of  Federal  awards  under 
other  agreements. 

Vendor  means  an  organization 
providing  a  recipient  or  sub-recipient 
with  generally  required  goods  or 
services  that  are  related  to  the 
administrative  support  of  the  Federal 
assistance  program. 

§29bJ    AudRofnofipromtnstttutions. 

(a)  Requirements  based  on  awards 
received. 

(1)  Nonprofit  institutions  that  receive 
$100,000  or  more  a  year  in  Federal 
awards  shall  have  an  audit  made  in 
accordance  with  the  provisions  of  this 
part.  However,  nonprofit  institutions 
receiving  $100,000  or  more  but  receiving 
awards  under  only  one  program  have 
the  option  of  having  an  audit  of  their 
institution  prepared  in  accordance  with 
the  provisions  of  this  part  or  having  an 
audit  made  of  the  one  program.  For  prior 
or  subsequent  years,  when  an  institution 
has  only  loan  guarantees  or  outstanding 
loans  that  were  made  previously,  the 
institution  may  be  required  to  conduct 
audits  for  those  programs,  in  accordance 
with  regulations  of  the  Federal  agencies 
providing  those  guarantees  or  loans. 

(2)  Nonprofit  institutions  that  receive 
at  least  $25,000  but  less  than  $100,000  a 
year  in  Federal  awards  shall  have  an 
audit  made  in  accordance  with  this  part 
or  have  an  audit  made  of  each  Federal 
award,  in  accordance  with  Federal  laws 
and  regulations  governing  the  programs 
in  which  they  participate. 

(3)  Nonprofit  institutions  receiving 
less  than  $25,000  a  year  in  Federal 
awards  are  exempt  from  Federal  audit 
requirements,  but  records  must  be 
available  for  review  by  appropriate 
officials  of  the  Federal  grantor  agency  or 
subgranting  entity. 

(b)  Oversight  by  federal  agencies. 

(1)  To  each  of  the  larger  nonprofit 
institutions,  OMB  will  assign  a  Federal 
agency  as  the  cognizant  agency  for 
monitoring  audits  and  ensuring  the 
resolution  of  audit  findings  that  affect 
the  programs  of  more  than  one  agency. 

(2)  Smaller  institutions  not  assigned  a 
cognizant  agency  will  be  under  the 
general  oversight  of  the  Federal  agency 
that  provides  them  with  the  most  fimds. 

(3]  Assignments  to  Federal  cognizant 
agencies  for  carrying  out  responsibilities 
in  this  section  are  set  forth  under  a 
supplement  to  OMB  Circular  A-133. 


(4)  Federal  Government-owned, 
contractor-operated  facilities  at 
institutions  or  laboratories  operated 
primarily  for  the  Government  are  not 
included  in  the  cognizance  assignments. 
These  will  remain  the  responsibility  of 
the  contracting  agencies.  The  listed 
assignments  cover  all  of  the  functions  in 
this  part  unless  otherwise  indicated. 
OMB  coordinates  changes  in  agency 
assignments. 

§  29I>j6    Cognizant  agency  rasponsibUltiaa. 

The  cognizant  agency  shall: 

(a)  Ensure  that  audits  are  made  and 
reports  are  received  in  a  timely  manner 
and  in  accordance  with  the 
requirements  of  this  part; 

(b)  Provide  technical  advice  and 
liaison  to  institutions  and  independent 
auditors; 

(c)  Obtain  or  make  quality  control 
reviews  of  selected  audits  made  by  non- 
Federal  audit  organizations,  and  provide 
the  results,  when  appropriate,  to  other 
interested  organizations; 

(d)  Promptly  inform  other  affected 
Federal  agencies  and  appropriate 
Federal  law  enforcement  officials  of  any 
reported  illegal  acts  or  irregularities.  A 
cognizant  agency  should  also  inform 
State  or  local  law  enforcement  and 
prosecuting  authorities,  if  not  advised 
by  the  recipient,  of  any  violation  of  law 
within  their  jurisdiction; 

(e)  Advise  the  recipient  of  audits  that 
have  been  found  not  to  have  met  the 
requirements  set  forth  in  this  part.  In 
such  instances,  the  recipient  will  work 
with  the  auditor  to  take  corrective 
action.  If  corrective  action  is  not  taken, 
the  cognizant  agency  shall  notify  the 
recipient  and  Federal  awarding  agencies 
of  the  facts  and  make  recommendations 
for  follow-up  action.  Major  inadequacies 
or  repetitive  substandard  performance 
of  independent  auditors  shall  be 
referred  to  appropriate  professional 
bodies  for  disciplinary  action; 

(f)  Coordinate,  to  the  extent 
practicable,  audits  or  reviews  made  for 
Federal  agencies  that  are  in  addition  to 
the  audits  made  pursuant  to  this  part,  so 
that  the  additional  audits  or  reviews 
build  upon  audits  performed  in 
accordance  with  this  part; 

(g)  Ensure  the  resolution  of  audit 
findings  that  tiffect  the  programs  of  more 
than  one  agency: 

(h)  Seek  the  views  of  other  interested 
agencies  before  completing  a 
coordinated  program;  and 

(i)  Help  coordinate  the  audit  work  and 
reporting  responsibilities  among 
independent  public  accountants,  State 
auditors,  and  both  resident  and  non- 
resident Federal  auditors  to  achieve  the 
most  cost-effective  audit. 


§  29b.7    OMisl||tit  agency  mpui  islbiUMes. 

An  oversight  agency  shall  provide 
technical  advice  and  counsel  to 
institutions  and  independent  auditors 
when  requested  by  the  recipient.  The 
oversight  agency  may  assume  all  or 
some  of  the  responsibilities  normally 
performed  by  a  cognizant  agency'. 

§  29b.6    Recipient  responsittNiUM. 

A  recipient  that  receives  a  Federal 
award  and  provides  $25,000  or  more  of  it 
during  its  fiscal  year  to  a  sub-recipient 
shall 

(a)  Ensure  that  nonprofit  sub- 
recipients  that  receive  $25,000  or  more 
have  met  the  audit  requirements  of  this 
part,  and  that  sub-recipients  subject  to 
part  29a,  "Audit  Requirements  for  State 
and  Local  Governments,"  have  met  the 
audit  requirements  of  that  part; 

(b)  Ensure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  sub-recipient  audit  report 
in  instances  of  noncompliance  with 
Federal  laws  and  regulations; 

(c)  Consider  whether  sub-recipient 
audits  necessitate  adjustment  of  the 
recipient's  own  records:  and 

(d)  Require  each  sub-recipient  to 
permit  independent  auditors  to  have 
access  to  the  records  and  fmancial 
statements  as  necessarv'  for  the 
recipient  to  comply  with  this  part 

§  29b.9    Relation  to  ottfer  audit 
requirements. 

(a)  An  audit  made  in  accordance  with 
this  part  shall  be  m  lieu  of  any  financial 
audit  required  under  individual  Federal 
awards  to  the  extent  that  it  provides  the 
Department  with  the  information  and 
assurances  it  needs  to  carrv'  out  its 
overall  responsibilities,  it  shall  rely  upon 
and  use  such  information.  However,  the 
Department  shall  make  any  additional 
audits  or  reviews  necessary  to  carry  out 
responsibilities  under  Federal  law  and 
regulations.  Any  additional  Federal 
audits  or  reviews  shall  be  planned  and 
carried  out  in  such  a  way  as  to  build 
upon  work  performed  by  the 
independent  auditor. 

(b)  Audit  planning  within  the 
Department  shall  consider  the  extent  to 
which  reliance  can  be  placed  upon  work 
performed  by  other  auditors.  Such 
auditors  include  Federal.  State,  local, 
and  other  independent  auditors,  and  a 
recipients  internal  auditors.  Reliance 
placed  upon  the  work  of  other  auditors 
should  be  documented  end  in 
accordance  with  "Government  Auditing 
Standards." 

(c)  The  provisions  of  this  part  do  not 
limit  the  authority  of  the  Department  to 
make  or  contract  for  audits  and 
evaluations  of  Federal  awards,  nor  do 
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they  limit  the  authority  of  the  Inspector 
General  or  other  Federal  official. 

(d)  The  provisions  of  this  part  do  not 
authorize  any  institution  or  sub- 
recipient  thereof  to  constrain  the 
Department,  in  any  manner,  from 
carrying  out  additional  audits, 
evaluations  or  reviews. 

(e)  The  Department,  when  making  or 
contracting  for  audits  in  addition  to  the 
audits  made  by  recipients  pursuant  to 
this  part,  shall,  consistent  with  other 
applicable  laws  and  regulations,  arrange 
for  funding  the  cost  of  such  additional 
audits.  Such  additional  audits  or 
reviews  include  financial  audits, 
performance  audits,  and  program 
evaluations. 

S  29b.  10    Fraquency  of  audit 

Audits  shall  usually  be  performed 
annually  but  not  less  frequently  than 
every  two  years. 

9  29b.  11    Sanctions. 

No  audit  costs  may  be  charged  to 
Federal  awards  when  audits  required  by 
this  part  have  not  been  made  or  have 
been  made  but  not  in  accordance  with 
the  provisions  of  this  part.  In  cases  of 
continued  inability  or  unwillingness  to 
have  a  proper  audit  made  in  accordance 
with  this  part,  the  Department  shall 
consider  appropriate  sanctions 
including: 

(a)  Withholding  a  precentage  of 
awards  until  the  audit  is  completed 
satisfactorily; 

(b)  Withholding  or  disallowing 
overhead  costs,  or 

(c)  Suspending  Federal  awards  until 
the  audit  is  made. 

§  29b.  12    Audit  coats. 

The  cost  of  audits  made  in  accordance 
with  the  provisions  of  this  part  are 
allowable  charges  to  Federal  awards. 
The  charges  may  be  considered  a  direct 
cost  or  an  allocated  indirect  cost, 
determined  in  accordance  with  the 
provisions  of  0MB  Circulars  A-21, 
"Cost  Principles  for  Educational 
Institutions,"  or  A-122,  "Cost  Principles 
for  Nonprofit  Organizations,"  48  CFR 
part  31  of  the  Federal  Acquisition 
Regulations  (FAR)  or  other  applicable 
cost  principles  or  regulations. 

§29b.13    AudHor  aalactloa 

In  arranging  for  audit  services, 
institutions  shall  follow  the  procurement 
standards  prescribed  by  OMB  Circular 
A-110,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other 
Nonprofit  Organizations." 


§  29b.  14    Small  and  minority  audit  firms. 

(a)  Small  audit  firms  and  audit  firms 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  contracts 
awarded  to  fulfill  the  requirements  of 
this  part. 

fu)  Recipients  of  Federal  awards  shall 
take  the  following  steps  to  further  this 
goal: 

(1)  Ensure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  are  used  to 
the  fullest  extent  practicable: 

(2)  Make  information  on  forthcoming 
opportunities  available  and  arrange 
timeframes  for  the  audit  to  encourage 
and  facilitate  participation  by  small 
audit  firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals: 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
audits  intend  to  subcontract  with  small 
audit  firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals: 

(4)  Encourage  contracting  with  small 
audit  firms  or  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  which  have 
traditionally  audited  government 
programs,  and  in  cases  where  this  is  not 
possible,  assure  that  these  firms  are 
given  consideration  for  audit 
subcontracting  opportunities; 

(5)  Encourage  contracting  with 
consortiums  of  small  audit  firms  as 
described  in  paragraph  (b)(1)  of  this 
section  when  a  contract  is  too  large  for 
an  individual  small  audit  firm  or  audit 
firm  owned  and  controlled  by  socially 
and  economically  disadvantaged 
individuals:  and 

(6)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  in  the 
solicitation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

§  29b.  1 5    Scopa  of  adult  and  audit 
oblectives. 

(a)  The  audit  shall  be  made  by  an 
independent  auditor  in  accordance  with 
"Government  Auditing  Standards" 
developed  by  the  Comptroller  General 
of  the  United  States  covering  financial 
audits.  An  audit  under  this  part  should 
be  an  organization-wide  audit  of  the 
institution.  However,  there  may  be 
instances  where  Federal  auditors  are 
performing  audits  or  are  planning  to 
perform  audits  at  nonprofit  institutions. 
In  these  cases,  to  minimize  duplication 
of  audit  work,  a  coordinated  audit 


approach  may  be  agreed  upon  between 
the  independent  auditor,  the  recipient, 
and  the  cognizant  agency  or  the 
oversight  agency.  Those  auditors  who 
assume  responsibihty  for  any  or  all  of 
the  reports  called  for  by  S  29b.l8  should 
follow  guidance  set  forth  in 
"Government  Auditing  Standards"  in 
using  work  performed  by  others, 
(b)  The  auditor  shall  determine 
whether 

(1)  The  financial  statements  of  the 
institution  present  fairly  its  financial 
position  and  the  results  of  its  operations 
in  accordance  with  generally  accepted 
accounting  principles; 

(2)  The  institution  has  an  internal 
control  structure  to  provide  reasonable 
assurance  that  the  institution  is 
managing  Federal  awards  in  compUance 
with  applicable  laws  and  regulations, 
and  controls  that  ensure  compliance 
with  the  laws  and  regulations  that  could 
have  a  material  impact  on  the  financial 
statements;  and 

(3)  The  institution  has  complied  with 
laws  and  regulations  that  may  have  a 
direct  and  material  effect  on  its  financial 
statement  amounts  and  on  each  major 
Federal  program. 

§29b.16    Internal  controls  over  Federal 
awards:  compliance  reviews. 

(a)  General.  The  independent  auditor 
shall  determine  and  report  on  whether 
the  recipient  has  an  internal  control 
structure  to  provide  reasonable 
assurance  that  it  is  managing  Federal 
awards  in  compliance  with  applicable 
laws,  regulations,  and  contract  terms, 
and  that  it  safeguards  Federal  funds.  In 
performing  these  reviews,  independent 
auditors  should  rely  upon  work 
performed  by  a  recipient's  internal 
auditors  to  the  maximum  extent 
possible.  The  extent  of  such  reliance 
should  be  based  upon  the  "Government 
Auditing  Standards." 

(b)  Internal  control  review.  (1)  In 
order  to  provide  this  assurance  on 
internal  controls,  the  auditor  must 
obtain  an  understanding  of  the  internal 
control  structure  and  assess  levels  of 
internal  control  risk.  After  obtaining  an 
understanding  of  the  controls,  the 
assessment  must  be  made  whether  or 
not  the  auditor  intends  to  place  reliance 
on  the  internal  control  structure. 

(2)  As  part  of  this  review,  the  auditor 
shall: 

(i)  Perform  tests  of  controls  to 
evaluate  the  effectiveness  of  the  design 
and  operation  of  the  policies  and 
procedures  in  preventing  or  detecting 
material  noncompliance.  Tests  of 
controls  will  not  be  required  for  those 
areas  where  the  internal  control 
structure  policies  and  procedures  are 
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likely  to  be  ineffective  in  preventing  or 
detecting  noncomphance,  in  which  case 
a  reportable  condition  or  material 
weakness  should  be  reported  in 
accordance  with  §  29b.l8(c)(2):  and 

(ii)  Review  the  recipient' s  system  for 
monitoring  sub-recipients  and  obtaining 
and  acting  on  sub-recipient  audit 
reports. 

(c)  CompUance  review.  (1)  The  auditor 
shall  determine  whether  the  recipient 
has  complied  with  laws  and  regulations 
that  may  have  a  direct  and  material 
effect  on  any  of  its  major  Federal 
programs.  In  addition,  transactions 
selected  for  non-major  programs  shall 
be  tested  for  compliance  with  Federal 
laws  and  regulations  that  apply  to  such 
transactions. 

(2)  In  order  to  determine  w^hich  major 
programs  are  to  be  tested  for 
compliance,  recipients  shall  identify,  in 
their  accounts,  all  Federal  funds 
received  and  expended  and  the 
programs  under  which  they  were 
received.  This  shall  include  funds 
received  directly  from  Federal  agencies, 
through  other  State  and  local 
governments  or  other  recipients.  To 
assist  recipients  in  identifying  Federal 
awards.  Federal  agencies  and  primary 
recipients  shall  provide  the  "Catalog  of 
Federal  Domestic  Assistance"  (CFDA) 
numbers  to  the  recipients  when  making 
the  awards. 

(3)  The  review  must  include  the 
selection  of  an  adequate  number  of 
transactions  from  each  major  Federal 
financial  assistance  program  so  that  the 
auditor  obtains  sufficient  evidence  to 
support  the  opinion  on  compliance 
required  by  §  29b.l8(c)(3).  The  selection 
and  testing  of  transactions  shall  be 
based  on  the  auditor's  professional 
judgment  considering  such  factors  as  the 
amount  of  expenditures  for  the  program: 
the  newness  of  the  program  or  changes 
in  its  conditions;  prior  experience  with 
the  program  particularly  as  revealed  in 
audits  and  other  evaluations  (e.g.. 
inspections,  program  reviews,  or  system 
reviews  required  by  the  FAR):  the  extent 
to  which  the  program  is  carried  out 
through  sub-recipients:  the  extent  to 
which  the  program  contracts  for  goods 
or  services:  the  level  to  which  the 
program  is  already  subject  to  program 
reviews  or  other  forms  of  independent 
oversight;  the  adequacy  of  the  controls 
for  ensuring  compliance:  the  expectation 
of  adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations:  and  the 
potential  impact  of  adverse  findings. 

(4)  In  making  the  test  of  transactions, 
the  auditor  shall  determine  whether: 


(i)  The  amounts  reported  as 
expenditures  were  for  allowable 
services,  and 

(ii)  The  records  show  that  those  who 
received  services  or  benefits  were 
eligible  to  receive  them. 

(5)  in  addition  to  transaction  testing, 
the  auditor  shall  determine  whether 

(i)  Matching  requirements,  levels  of 
effort  and  earmarking  limitations  were 
met, 

(ii)  Federal  financial  reports  and 
claims  for  advances  and 
reimbursrement  contain  information  that 
is  supported  by  books  and  records  from 
which  the  basic  financial  statements 
have  been  prepared,  and 

(iii)  Amounts  claimed  or  used  for 
matching  were  determined  in 
accordance  with 

(A)  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions:" 

(B)  Matching  or  cost  sharing 
requirements  in  OMB  Circular  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Nonprofit 
Organizations:" 

(C)  OMB  Circular  A-122,  "Cost 
Principles  for  Nonprofit  Organizations: " 

(D)  FAR  (48  CFR  part  31)  cost 
principles:  and 

(E)  Other  applicable  cost  principles  or 
regulations. 

(6)  Transactions  related  to  other 
awards  that  are  selected  in  connection 
with  examinations  of  financial 
statements  and  evaluations  of  internal 
controls  shall  be  tested  for  compliance 
with  Federal  laws  and  regulations  that 
apply  to  such  transactions. 

§29b.17    Illegal  acts. 

If.  during  or  in  connection  with  the 
audit  of  a  nonprofit  institution,  the 
auditor  becomes  aware  of  illegal  acts, 
such  acts  shall  be  reported  in 
accordance  with  the  provisions  of  the 
"Government  Auditing  Standards." 

§  29b.  18    Audit  reports. 

(a)  Audit  reports  must  be  prepared  at 
the  completion  of  the  audit. 

(b)  The  audit  report  shall  state  that 
the  audit  was  made  in  accordance  with 
the  provisions  of  this  part  and  OMB 
Circular  A-133,  "Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Organizations." 

(c)  The  report  shall  be  made  up  of  at 
least  the  following  three  parts: 

(1)  The  financial  statements  and  a 
schedule  of  Federal  awards  and  the 
auditor's  report  on  the  statements  and 


the  schedule.  The  schedule  should 
identify  the  major  programs  and  show 
the  total  expenditures  for  each  program. 
Individual  major  programs  other  than 
Research  and  Development  and  Student 
Aid  should  be  listed  by  catalog  number 
as  identified  in  the  CFDA.  Expenditures 
for  Federal  programs  other  than  major 
programs  shall  be  shown  under  the 
caption  "other  Federal  assistance." 
Also,  the  value  of  non-cash  assijtance 
such  as  loan  guarantees,  food 
commodities  or  donated  surplus 
properties  or  the  outstanding  balance  of 
loans  should  be  disclosed  in  the 
schedule. 

(2)  A  written  report  of  the 
independent  auditor's  understanding  of 
the  internal  control  structure  and  the 
assessment  of  control  risk.  The  auditor's 
report  should  include  at  a  minimum: 

(i)  The  scope  of  the  work  in  obtaining 
understanding  of  the  internal  control 
structure  and  in  assessing  the  control 
risk: 

(ii)  The  nonprofit  institution  s 
significant  internal  controU  or  control 
structure.  The  auditor  should  identify 
the  controls  established  to  ensure 
compliance  with  laws  and  regulations 
that  have  a  material  impact  on  the 
financial  statements  and  those  that 
provide  reasonable  assurance  that 
Federal  awards  are  being  managed  m 
compliance  with  applicable  laws  and 
regulations:  and 

(iii)  The  reportable  conditions, 
including  the  identification  of  material 
weaknesses,  identified  as  a  resuh  of  the 
auditor's  work  in  understanding  and 
assessing  the  control  risk.  If  the  auditor 
limits  consideration  of  the  internal 
control  structure  for  any  reason,  the 
circumstances  should  be  disclosed  in  the 
report. 

(3)  The  auditor's  report  on  compliance 
containing: 

(i)  An  opinion  as  to  whether  each 
major  Federal  program  was  being 
administered  in  compliance  with  laws 
and  regulations  applicable  to  the 
matters  described  m  §  29b. ■18(c)(3)  of 
this  part,  inrluding  comphance  with 
laws  and  regulations  pertaining  to 
financial  reports  and  claims  for 
advances  and  reimbursements: 

(ii)  A  statement  of  positive  assurance 
of  those  Items  that  were  tested  for 
compliance  and  negative  assurance  on 
those  items  not  tested: 

fiii]  Material  findings  of 
noncompliance  presented  in  their  proper 
perspective: 

(A)  The  size  of  the  universe  in  number 
of  items  and  dollars, 

(B)  The  number  and  dollar  amount  of 
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transactions  tested  by  the  auditors,  and 

(C)  The  number  and  corresponding 
dollar  amount  of  instances  of 
noncompliance. 

(iv)  Where  findings  are  specific  to  a 
particular  Federal  award,  an 
identification  of  total  amounts 
questioned,  if  any,  for  each  Federal 
award,  as  a  result  of  noncompliance  and 
the  auditor's  recommendations  for 
necessary  corrective  action. 

(d)  The  three  parts  of  the  audit  report 
may  be  bound  into  a  single  document,  or 
presented  at  the  same  time  as  separate 
documents. 

(e)  Nonmaterial  findings  need  not  be 
disclosed  with  the  compliance  report  but 
should  be  reported  in  writing  to  the 
recipient  in  a  separate  communication. 
The  recipient,  in  turn,  should  forward 
the  findings  to  the  Federal  grantor 
agencies  or  subgrantor  sources. 

(f)  All  fraud  or  illegal  acts  or 
indications  of  such  acts,  including  all 
questioned  costs  found  as  the  result  of 
these  acts  that  auditors  become  aware 
of,  may  be  covered  in  a  separate  written 
report  submitted  in  accordance  with  the 
"Government  Auditing  Standards." 

(g)  The  auditor's  report  should 
disclose  the  status  of  known  but 
uncorrected  significant  material  findings 
and  recommendations  from  prior  audits 
that  affect  the  current  audit  objective  as 
specified  in  the  "Government  Auditing 
Standards." 

(h)  In  addition  to  the  audit  report,  the 
recipient  shall  provide  a  report  of  its 
comments  on  the  findings  and 
recommendations  in  the  report, 
including  a  plan  for  corrective  action 
taken  or  planned  and  comments  on  the 
status  of  corrective  action  taken  on  prior 
findings.  If  corrective  action  is  not 
necessary,  a  statement  describing  the 
reason  it  is  not  should  accompany  the 
audit  report. 

(i)  Copies  of  the  audit  report  shall  be 
submitted  in  accordance  with  the 
reporting  standards  for  financial  audits 
contained  in  the  "Government  Auditing 
Standards."  Sub-recipient  auditors  shall 
submit  copies  to  recipients  that  provided 
Federal  awards.  The  report  shall  be  due 
within  30  days  after  the  completion  of 
the  audit,  but  the  audit  should  be 
completed  and  the  report  submitted  not 
later  than  13  months  after  the  end  of  the 
recipient's  fiscal  year  unless  a  longer 
period  is  agreed  to  with  the  cognizant  or 
oversight  agency. 

(j)  Recipients  of  more  than  $100,000  in 
Federal  awards  shall  submit  one  copy  of 
the  audit  report  within  30  days  after 
issuance  to  a  central  clearinghouse  to  be 
designated  by  0MB.  The  clearinghouse 
will  keep  completed  audit  reports  on 
file. 

(k)  Recipients  shall  keep  audit  reports. 


including  sub-recipient  reports,  on  file 
for  free  three  years  from  their  issuance. 
{0MB  control  number;  0991-0003) 

§  29b.19    Audit  resolution. 

(a)  As  provided  in  §  29b. 6,  the 
cognizant  agency  shall  be  responsible 
for  ensuring  the  resolution  of  audit 
findings  that  affect  the  programs  of  more 
than  one  Federal  agency.  Resolution  of 
findings  that  relate  to  the  programs  of  a 
single  Federal  agency  will  be  the 
responsibility  of  the  recipient  and  that 
agency.  Alternate  arrangements  may  be 
made  on  a  case-by-case  basis  by 
agreement  among  the  agencies 
concerned. 

(b)  A  management  decision  shall  be 
made  within  six  months  after  receipt  of 
the  reports  by  the  Federal  agencies 
responsible  for  audit  resolution. 
Corrective  action  should  proceed  as 
rapidly  as  possible. 

§  29b.20    Audit  workpapers  and  reports. 

Workpapers  and  reports  shall  be 
retained  for  a  minimum  of  three  years 
from  the  date  of  the  audit  report,  unless 
the  auditor  is  notified  in  writing  by  the 
cognizant  agency  to  extend  the  retention 
period.  Audit  workpapers  shall  be  made 
available  upon  request  to  the  cognizant 
agency  or  its  designee  or  the  General 
Accounting  Office,  at  the  completion  of 
the  audit. 

§  29b.21     Availability  of  publications. 

(a)  The  following  publications  are 
available  from  the  Government  Printing 
Office.  Superintendent  of  Documents, 
Washington.  DC  20402: 

(1)  "Catalog  of  Federal  Domestic 
Assistance"  and 

(2)  "Government  Auditing  Standards." 
(bl  The  following  publications  may  be 

obtained  from  the  Grants  Officer  as 
identified  in  the  award: 

(1]  0MB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions;" 

(2)  0MB  Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations;" 

(3)  0MB  Circular  A-122,  "Cost 
Principles  for  Nonprofit  Organizations;" 
and 

(4)  OMB  Circular  A-133,  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations." 
Sonya  G.  Stewart, 

Director  for  Federal  Assistance  and 
Management  Support. 

(FR  Doc.  91-9202  Filed  4-1&-91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 

I  Docket  No.  RM90- 12-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities 

April  15. 1991. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  benchmark  rate  of 
return  on  common  equity  for  public 
utilities. 

SUMMARY:  In  accordance  with  S  37.5  of 
its  regulations,  the  Federal  Energy 
Regulatory  Commission,  by  its  designee, 
the  Director  of  the  Office  of  Economic 
Policy,  issues  the  update  to  the 
benchmark  rate  of  return  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  May  1, 1991  through 
July  31, 1991.  This  benchmark  rate  is  set 
at  12.02  percent. 

EFFECTIVE  DATE:  May  1,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  (202)  208- 
1283. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308  at  the  Commission's  Headquarters, 
941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  final  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dorn 
Systems  Corporation,  also  located  in 
room  3308,  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
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Benchmark  Rate  of  Return  on  Common 
Equity  For  Public  Utilities 

issued  April  15, 1991. 

On  December  26, 1990,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  532)  concerning  the  generic 
determination  of  the  rate  of  return  on 
common  equity  for  public  utilities.*  In 
several  earlier  rulemaking  proceedings, 
the  Commission  established  a 
discounted  cash  flow  (DCF)  formula  to 
determine  the  average  cost  of  common 
equity  and  a  quarterly  indexing 
procedure  to  calculate  benchmark  rates 
of  return  on  common  equity  for  public 
utilities  and  codified  the  formula  and 
procedure  at  S  37.9  of  its  regulations.^  In 
Order  No.  532,  the  Commission 
determined  that  4.3  percent  is  an 
appropriate  expected  annual  dividend 
growth  rate  for  use  in  the  quarterly 
indexing  procedure  during  the  12  months 
beginning  February  1, 1991  and  that  0.02 
percent  is  an  appropriate  flotation  cost 
adjustment  factor  for  that  period. 

The  Commi.'sion,  by  its  designee,  the 


'  Generic  Determination  of  Rate  of  Return  on 
Common  Equity  for  Public  Utilities,  Order  No.  532, 
56  FR  10,  (1991),  Order  No.  532,  III  FERC  Slalules 
and  Regulations  1  30,909  (1991). 

■  18  CFR  37.9  (1989).  The  most  recent  adoption  of 
the  DCF  formula  and  quarterly  indexing  procedure 
came  in  Order  No.  489,  53  FR  3342  (Feb  5,  1988) 


Director  of  the  Office  of  Economic 
Pclicy,  uses  the  quarterly  indexing 
procedure  to  determine  that  the 
benchmark  rate  of  return  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  May  1, 1991  through 
July  31. 1991  is  12,02  percent. 

Section  37,9  of  the  Commission's 
regulations  requires  that  the  quarterly 
benchmark  rate  of  return  be  set  equal  to 
the  average  cost  of  common  equity  for 
the  jurisdictional  operations  of  public 
utilities  This  average  cost  is  based  on 
the  average  of  the  median  dividend 
yields  for  the  two  most  recent  calendar 
quarters  for  a  sample  of  97  utilities.  The 
average  yieiu  is  used  in  the  following 
formula  with  fixed  adjustment  factors 
(determined  in  the  most  recent  annual 
proceeding)  to  determine  the  cost  rate: 

k,  =  1.02  Y,  +4.32 

where  k,  is  the  average  cost  of  common 

equity  and  Y,  is  the  average  dividend  yield. 

The  attached  appendix  provides  the 
supporting  data  for  this  update.  The 
median  dividend  yields  for  the  sample 
of  utilities  for  the  fourth  quarter  of  1990 
and  the  first  quarter  of  1991  are  7.66 
percent  and  7.43.  respectively.  The 
average  yield  for  those  two  quarters  is 
7.55  percent.  Use  of  the  average 
dividend  yield  in  the  above  formula 
produces  an  average  cost  of  common 
equity  of  12.02  percent. 


This  notice  supplements  the  generic 
rate  of  return  rule  armounced  in  Order 
No.  532,  issued  December  26, 1990  and 
effective  on  Februar\  1,  1991. 

List  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates,  Electric  utifities, 
Reporting  and  recordkeeping 

requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  37,  chapter  I, 
title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
.May  1.  1991 

Richard  P.  O'NeiU. 

Director.  Office  of  Economic  Pclicy. 

PART  37— GENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTILITIES 

1.  The  authority  citation  for  part  37 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act  16  U.S  C 
791a-825r  (1982):  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982). 

2.  In  §  37.9,  paragraph  (d)  is  revised  to 
read  as  follows: 

§  37.9    Quarterly  Indexing  procedure. 
•         t         •         •         • 

(d)  Table  of  Quarterly  Benchmark 
Rates  of  Return.  The  following  table 
presents  the  quarterly  benchmark  rates 
of  return  on  common  equity: 


Benchmark  applicability  penod 

Dividend 

ir>creaM 

ad)ustment 

factor 

Expected 

growth 

adiustment 

factor 

Current 

dividend 

yield 

Cosl  ot 

common 
equity 

GenchmarV 
rata  o( 
return 

(t) 

(a) 

(b) 

(Y.) 

(M 

2/1/86-4/30/B6 

1  02 
V02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
-12 
J2 
1.02 
1.02 
1.02 
1.02 
1.02 

4.54 
4.54 
4.54 

4.54 
4.63 
4.63 
4.63 
463 
4.36 
4.36 
4.36 
4.36 
4.33 
433 
4  33 
4.33 
4.32 
4.32 
4.32 
4.32 
4.32 
4.32 

903 
8.37 
7.49 
6.75 
6.44 
654 
6.97 
7.49 
790 
7.99 
7.B4 
7.92 
789 
7.95 
794 
7.56 
7  28 
7.38 
7.59 
7.81 
7.80 
7.SS 

13.75 
13.08 
12.18 
11.43 
11.20 
11.30 
11.74 
12.27 
12.42 
12.51 
12.36 
12.44 
12.38 
12.44 
12.43 
12.04 
11.75 
11.85 
12.06 
12.29 
12.28 
12.02 

1375 

5/1/B6-7/31/B6 , , ,.,. 

13.25 

8/1/86-10/31/86 ,,,„. 

1275 

11/1/86-1/31/87 , 

12.25 

2/ 1  /87-4/30/87 

11.20 

5/1  /87-7/31  /87 _ 

8/ 1  /87-1 0/31  /87 .„ „„ „ 

11.30 
1174 

11/1  /e7-i  /31  /es _    

12.27 

2/1/88-4/30/88 ..„ 

1242 

5/ 1  /8&-7/31  /88 

12.51 

8/1/88-10/31/88 

1236 

11/1/88-1/31/89.- 

1244 

2/1/89-4/30/89 

12.38 

5/ 1  /89-7/31  /89 „ „ 

1244 

e/1/89-10/31/89„...„ 

11/1  /89-1  /31  /90 

1243 
12.04 

?/i/t»a-4/3n/fln            

11  75 

5/1/90-7/.11/aO „  

11  85 

B/1/9O-1O/31/90              

1206 

ii/i/nn-i/.ii/Qi 

1229 

?/1/91_4/W/91                                                                                                                        

12  28 

5/1/91-7/31/91 : 

12  02 

16000 
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in  Code  of  Federal  Regulations. 

Appendix 


Extiibit  No. 


Title 


1 tnrtiat  safrc**  of  utWiM 

2 UttibM  excluded  from  ttw  tampto  (or 

the  indicated  quarter  due  to  either 
zero  dividends  or  a  reduction  In 
(tvidends  tor  this  quarter  or  tt>e 
I     prior  three  quarters. 
3 j  Annualized  dividend  yields  for  the  In- 
dicated quarter  for  utiHties  retained 
I     in  ttw  sarnpte 

Source  of  Data:  Standard  and  Poor's  Compustat 
SerMces.  Inc.,  Utility  COMPUSTAT  11  Quarterty  Data 
Base. 


ExHtenr  1  .—Sample  of  Utk-ities 


Utility 


Ticker 
Symbol 


Industry 
Code 


Alleghany  Power  System. 
American  Electric  Power . 

Atlantic  Energy  Inc 

DaWiiiue  Gas  A  Electric . 

Stock  HiUs  Corp 

Boston  E(fison  Co 

Carolina  Power  &  Light 

Centerior  Energy  Corp 

Central  a  South  West 

Corp. 
Central  Hudson  Gas  A 

Elec 
Central  Louisiana  Eiectri.. 
CenM  Maine  Power  Co  . 
Central  VenrxxitPub 

Serv. 

Ciloon'  Inc 

Cincinnali  Gas  A  Electnc. 

Cipaoo  Inc 

CMS  Energy  Corp 

Commonwealth  Edison.... 
Commonwealth  Energy 

Syste. 
Coroolidated  Edison  of 

f^. 


.1  AYP 
.  AEP 
J  ATE 
3GE 
.{  BKH 
.{  BSE 
.!  CPL 
.|  CX 
I  CSR 

j  CNH 

.  CNL 

.|CTP 

CV 

.IcER 
CIN 
CIP 
CMS 
CWE 
CES 

EO 


Exhibit  1  .—Sample  of  Utiuties— 
Continued 


4911 

4911 

4911  I 

4931 

4911 

4911 

4911 

4911 

4911 

4931 

4911 
4911 
4911 

4931 
4831 
4931 
4931 
4911 
4931 

4931 


UIHity 


Ticker 
Symbol 


Delmarva  Power  4  Light    .j 

Detroit  Edison  Co _  ! 

Dominion  Resources  Inc  ..4 

DPLlrK , 

DOE  Inc „ „_... 

Duke  Power  Co 

Eastern  Utililies  Assoc 

Empire  Dwtricl  Electric | 

Entergy  Corp j 

Fitcfiburg  Gas  &  Elec 

Ugh. 

FTorida  Progress  Corp 

FPL  Group  loc.„ , 

General  Put>lK  Utilities 

Green  Mountain  Power 

Corp.  I 

Guit  States  Utilties  Co j 

•Hawaiian  Electnc  Inds j 

Houston  Industries  Inc 

I  E  Industries  Inc ! 

Idaho  Power  Co j 

Illinois  Power  Co 

Interstate  Power  Co ! 

lowa-lllinois  Gas  &  Elec.- 

Ipaico  Enterprises  Inc 

Kansas  CMy  Power  A 

Light 
Kansas  Gas  A  Electnc... 
Kansas  Power  A  Ugtit .... 

Kentucky  Utilities  Co 

LGAE  Energy  Corp 

Long  Marxl  Lighting 

Mam  Pubttc  Service 

Midwest  Resources 

Minnesota  Power  A  Light 

Montana  Power  Co 

Nevada  Power  Co 

New  England  Electric 

Syst 
New  York  Slate  Elec  A 

Gas. 
Niagara  Mohawk  Power... 

Nipsco  Industnes  inc 

Northeast  Utilities  

Northern  States  Power- 

MN 
Northwestern  Public  Serv 


DEW 

DTE 

D 

DPL 

DOE 

DUK 

EUA 

EDE 

ETR 

FGE 

FPC 
FPL 
GPU 
GMP 

GSU 

HE 

HOU 

lEL 

IDA 

IPC 

IPW 

IWG 

IPL 

KLT 

KGE 

KAN 

KU 

LGE 

UL 

MAP 

MWR 

MPL 

MTP 

NVP 

NES 

NGE 

NMK 
Nl 
NU 
NSP 

NPS 


Industry 
Code 


4931 
4911 
4931 
4931 
4911 
4911 
4911 
4911 
4911 
4931 

4911 
4911 
4911 
4911 

4911 
4911 
4911 
4931 
4911 
4931 
4931 
4931 
4911 
4911 

4911 
4931 
4911 
4931 
4931 
4911 
4931 
4911 
4931 
4811 
4911 

4931 

4931 
4931 
4911 
4931 

4931 


ExHten  1— Sample  of  UnurtES— 
Continued 


utility 

Ticker 

Industry 

Symbol 

Code 

Ohio  Edison  Co -. 

oec 

4911 

Oklahofna  Gas  A  Electnc.. 

OGE 

4911 

Orange  A  Rockland  UMti.. 

ORU 

4931 

Paciiic  Gas  A  Electric 

PCG 

4831 

Paciftcuip ». 

PPW 

4931 

Pennsytvania  Power  A 

PPL 

4911 

LigM. 

Philadelphia  Beclric  Co 

PE 

4931 

PNW 

4811 

Portland  General  Corp....... 

PGN 

4911 

Potomac  Electric  Pon«r ._. 

POM 

4911 

PSI  Resources  Inc 

PIN 

4911 

Publk:  Servtae  Co  o( 

PSR 

4931 

Coto. 

Put>lc  Sen/ica  Co  of  NH... 

PNH 

4911 

Public  SenAca  Co  of  N 

PNM 

4931 

ME. 

Public  Service  Entro 

PEG 

4931 

Puget  Sound  Power  A 

PSD 

4911 

Ught 

Rochester  Gas  A  Electnc.. 

RGS 

4931 

San  Diego  Gas  A  Electnc  . 

SDO 

4931 

Scana  Corp  _.     

SCG 

4931 

SCECORP -... 

SCE 

4911 

SRP 

SO 

SIG 

4931 

Souttiem  Co 

4911 

Souttiem  Indiana  Gas  A 

4931 

EU 

St  Joseph  Light  A  Power... 

SAJ 

4931 

Teco  Eneigy  Inc 

TE 

4911 

Taxas  LMitias  Co 

TXU 

4911 

TNP  Entarprtsas  Inc 

TNP 

4911 

Tucson  Electric  Power 

TEP 

4911 

Co. 

Union  Electric 

UEP 

4911 

United  lilunwiating  Co 

UIL 

4911 

UNITIL  Corp 

UTL 

4911 

UTIUCORP  United  Inc. — 

UCU 

4831 

Washington  Water  Power.. 

WWP 

4931 

Waconain  Energy  Corp 

WEC 

4931 

Wisconsin  Public  Service... 

WPS 

4931 

WPL  HoWings  Inc 

WPH 

4931 

N=97 


EXHIBIT  2.— Utilities  Excluded  From  the  Sample  for  the  indicated  Quarter  Doe  to  Either  Zero  Dividends  or  a  Cut  in 

THE  Dividends  for  This  Quarter  or  the  Prior  Three  Quarters 

t  Year = 91  —Quarter  =  1 ) 


Ticker 
Symbol 

Utility 

Reason  tor  Exchjaion 

GSU 

Qi*  States  UMiliee  Co   

Dividend  rate  was  zero  for  quarter  9101. 
Dividerxl  rate  was  zero  for  quarter  91Q1. 
Insuffictent  History  of  Dividends. 
Dividend  rate  was  zero  for  quarter  91Q1. 
Divlderxl  rate  was  reduced  for  the  quarter  9003. 

niuirlAfvi  rata  mas  rariijMvi  frv  tha  ouartar  OOOO 

IPC 

MWR 

Midwest  Resources 

Niagva  Mohawk  Power 

kiuv 

OEC 

ONo  Edison  Co     „ 

PE 

Ptiiladelphia  Elecfric  Co 

PI^W 

PInnade  West  CtfOai 

\  Dtvutonri  rstA  waa  Tfirn  fnr  aumiiat  QlQI. 

PNH 

Public  Sen^ice  Co  of  N  H 

Dividend  rata  was  zero  for  quarter  81Q1. 
Dividend  rate  was  zero  for  quarter  9101. 
Dividend  rats  was  zero  for  quarter  91Q1. 

PNM 

Public  SenrKe  Co  of  N  ME — 

TEP 

N-10 
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Exhibit  3.— Annualized  Dividend  Yields  for  the  Indicated  Quarter  for  Utilities  Retained  in  the  Sample 

[Year  =  91  Quarter  =  1] 


Ticker  symbol 

Price,  1st 
month  of 
qtr — high 

Price,  1st 
month  of 
qtr— low 

Pnce,  2nd 
month  of 
qtr— high 

Pnce,  2nd 
j      month  of 
!       Qtr— low 

Pnce,  3rd 
month  of 
Qtr — high 

Pnce.  3rd 
month  of 
Qtr— low 

Average 

pnce 

Dividends 
annual  rate 

Annualized 
dividend  yield 

AEP 

28.250 

27.125 

29  500 

26.625 

29,250 

27,250 

28  000 

2  400 

8  571 

ATE 

34.250 

32,000 

36  125 

33.000 

36.375 

34  125 

34  3^3 

2.960 

8627 

AYP 

37.375 

34875 

39  875 

37,000 

39.500 

36  876 

3-'683 

3  160 

8408 

BGE 

28.250 

25  750 

28  875 

26,000 

29.500 

27  600 

27  646 

2100 

7596 

BKH 

31.000 

29,125 

33  625 

30  625 

35.125 

32  600 

32  000 

1  760 

5,500 

BSE 

20.250 

18.250 

20  500 

1             19.250 

20.500 

19  500 

19  708 

1  580 

8017 

CER 

35.000 

31,000 

34,250 

;             31,500 

1             33.500 

32  0OC 

32  675 

2460 

7483 

CES 

33.000 

30.000 

33  125 

I             30,625 

I             32.250 

31  125 

31  688 

2  920 

9,215 

ON 

29.875 

27  875 

31  125 

'             29000 

33.250 

30  625 

30.292 

2  480 

8187 

CIP 

22.500 

21  375 

23,250 

21875 

23,375 

21  500 

2Z313 

1.S40 

8  246 

CMS 

29875 

26.500 

33  000 

'             28  500 

33,000 

29  626 

30  083 

0.480 

1  596 

CNH 

24.875 

22  625 

24  500 

23  625 

24.875 

23,626 

24  021 

1.840 

7660 

CNL 

36,250 

34  500 

38  875 

36  125 

38.625 

37,60C 

36  979 

2.560 

6923 

CPL 

46750 

43,250 

49000 

1              44260 

48,000 

46  250 

46  26C 

3  040 

6  573 

CSR 

45  000 

42,750 

45,875 

!             43500 

45.875 

41  60C' 

44  083 

2  920 

6  624 

CTP 

18.500 

16.875 

18,500 

17,375 

18.875 

17625 

17968 

1.560 

8687 

CV 

27.250 

25625 

20,750 

!              25,875 

26.500 

25  500 

26  260 

2.080 

7  924 

CWE 

35.750 

33625 

39375 

34.875 

40.000 

38OO0 

36  938 

3.000 

6122 

CX 

18.375 

16  875 

19,375 

17.625 

19.875 

IE  250 

18  396 

1.600 

8  698 

D 

47.375 

45  000 

48375 

45.125 

48.250 

44760 

46  4-9 

3.440 

7  401 

DEW 

18.125 

16,625 

18500 

17.000 

19.250 

17  676 

17  896 

1.540 

8  605 

DPL 

19  750 

18,625 

20  250 

19.000 

21.000 

19  626 

19  '06 

1.620 

8220 

DOE 

25.000 

23.625 

25875 

24.250 

25.250 

24  125 

21688 

1.440 

5,833 

DTE 

29.000 

27.750 

30,500 

28,000 

29.500 

27  760 

28  76C' 

1.860 

6539 

DUK 

30,750 

27,500 

29,375 

27.125 

29.250 

26  750 

28  458 

1.640 

5,763 

EO 

24.000 

22  500 

24  875 

23.125 

25.875 

23  376 

23.958 

1.660 

7  763 

EDE 

31.875 

29  500 

33125 

31.250 

33.500 

31  000 

31.708 

2420 

7632 

ETR 

23.500 

21  875 

24,375 

22,375 

24625 

23  126 

23313 

1.200 

5,147 

EUA 

25000 

23125 

24,750 

20,875 

23  000 

16  760 

22  683 

2.600 

11-513 

FGE 

30.500 

29  750 

32125 

29,875 

30.750 

29  760 

30  458 

2120 

6960 

FPC 

38.875 

36  625 

40  750 

38,375 

40.250 

38  626 

38917 

2  740 

7041 

FPL 

29.375 

28  125 

31  500 

28,625 

30,375 

28  875 

29  479 

2360 

8006 

GMP 

23,375 

22000 

26  125 

23125 

26,000 

24  376 

24  167 

2020 

8  359 

GPU 

45,500 

43  600 

47,250 

43750 

48  625 

46  126 

1               45,625 

2600 

6  699 

HE 

32.375 

29,375 

33.500 

31,500 

33,875 

32  250 

32.146 

2200 

6844 

HOU 

36  750 

34  625 

37  875 

36.250 

36.625 

36  000 

36188 

2.96C 

8  180 

IDA 

26,125 

24  750 

26875 

24500 

28  000 

26  375 

26104 

1.860 

7125 

lEL 

28,000 

26250 

28  750 

27  375 

28375 

26  750 

27.583 

2100 

7.613 

IPL 

27,000 

25  500 

27  625 

26.250 

28  000 

26  375 

26  792 

1.880 

7.017 

IPW 

26.625 

24875 

27,250 

25750 

28.750 

26750 

26  667 

2,040 

7650 

IWG 

21.500 

20750 

21,875 

20,750 

21,375 

20  000 

21  04? 

1  710 

8  127 

KAN 

22,000 

20750 

23,750 

21,500 

24,000 

22  600 

22417 

1  860 

8  297 

KGE 

27,500 

26,375 

27,375 

25.500 

27,625 

25376 

26  625 

1,720 

6  460 

KLT 

36,125 

34,250 

36,375 

35.125 

36,375 

35,375 

35.604 

2  680 

7  527 

KU 

21.125 

19500 

21625 

20  125 

21,375 

20250 

20  667 

1  50C 

7  258 

LQE 

40.250 

38  000 

40,875 

38  500 

40750 

39  000 

39  563 

2  840 

7.179 

UL 

21,375 

19000 

23,125 

20,375 

23.250 

21,875 

21  50C 

1  500 

6.977 

MAP 

22,250 

20.750 

22.250 

20.875 

22.375 

20  750 

21  542 

1,680 

7799 

MPL 

27.125 

26.000 

28  000 

26.000 

28750 

26  760 

27  104 

1,900 

7.010 

MTP 

20.250 

18.875 

21.625 

19,750 

22  250 

20  750 

20,583 

1  480 

7.190 

NES 

25.250 

24000 

27.125 

25125 

27,500 

26  625 

25771 

2  040 

7.916 

NGE 

26.250 

24375 

26750 

24.375 

26,375 

24  750 

25479 

2.080 

8164 

M 

19,500 

18500 

20,375 

18,750 

20.125 

18  626 

19.313 

1  160 

6006 

NPS 

21.750 

20.250 

22,875 

21.625 

25,000 

22875 

22.396 

1.620 

6  767 

NSP 

34.000 

31,750 

34,875 

32.750 

36,000 

33  125 

33.750 

2  320 

6  674 

NU 

20.250 

19000 

21.500 

20  000 

20,750 

19  750 

20  208 

1  760 

8  709 

NVP 

22125 

20  500 

22,500 

20375 

21875 

20  625 

21  333 

1  6X 

7  500 

OGE 

38.875 

36750 

40375 

37.250 

40  125 

38375 

38625  1 

2  580 

6680 

ORU 

31.625 

30,875 

32625 

31  000 

33,260 

31  000 

31,729 

2.34C' 

7  375 

PCG 

25,750 

24,250 

26  000 

24.625 

26,250 

24  000 

25146 

1640 

6.522 

PEG 

26.750 

25,500 

28  125 

26,000 

27.375 

25  875 

26  604 

2  120 

7  969 

PGN 

18,250 

16.500 

18,250 

17.375 

18,375 

17376 

17  688 

1.200 

6  784 

pm 

16.750 

15  625 

17  675 

15  875 

18,250 

17000 

16  896  < 

0.880 

5208 

POM 

20.875 

19,625 

22  000 

19,875 

21,500 

20  625 

20,750  i 

1  560 

7,518 

PPL 

44,000 

41  750 

45,000 

42  125 

45.000  1 

42.500 

43.396 

3  100  j 

7,144 

PPW 

22.250 

20.375 

23,000 

20,625 

22.750  ; 

21  000 

21667 

1  440  ■ 

6  646 

PSD 

20,875 

19750 

21,875 

19125 

22.000 

21.125 

20.792 

1  760 

6  466 

PSR 

23,375 

21,250 

23250 

21,500 

23,500 

22  125 

22500 

2000 

6  889 

RGS 

20,000 

17.750 

20.750 

19.375 

20,750 

18  760 

19.563 

1  620 

8261 

SAJ 

28.375 

26  625 

28.500 

26  625 

29,625 

28  000 

27.958 

1  660 

5  937 

SCE 

38.625 

36  000 

39.375 

37.125 

40,000  1 

37.250 

38  063  ■ 

2,640 

6  936 

SCG 

35,125 

33,500 

36875 

34.250 

37.000 

34875 

35.271 

2  620  1 

7  428 

SDO 

45.750 

43,375 

44,750 

42.000 

45000 

42125 

43.833 

2  700  ■ 

6160 

SIG 

33  500 

31,250 

33,500 

31.500 

33,875 

31,750 

32  563  ; 

2000 

6  142 

SO 

28.000 

25750 

28.750 

25.875 

28.750  1 

26750 

27.313 

2  140  1 

7835 

SRP 

22.375 

20,125 

22.750 

21.125 

22.750  ' 

21.875 

21.833 

1,840 

8  427 
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(Y«ar  >  01  Quwter  ■>=  11 


Tcfccr  symbol 

Pne«,  1st 
month  Ol 
qtr— high 

Price,  let 
month  or 
qti— 40W 

r 

Price,  2nd 
month  o< 
qtr— high 

Pnce.  2nd 
month  o« 
qtr— low 

Price,  3«1 
rTHjnth  cH 
qtr — hiQh 

Pnce,  3rd 
month  o( 
qtr— low 

Average 
phca 

Dividerxte 
annual  rate 

Annualized 
dividend  yield 

IE 

33.B75 

31.500 

33.750 

31.500 

33.625 

31.626 

32.646 

1.620 

4.962 

IMP 

21.000 

19.375 

20.500 

18.500 

20.500 

19.500 

19.886 

1.630 

8.193 

1XU 

37.000 

35.500 

38.625 

36.125 

37.125 

35.625 

36.667 

3000 

8.182 

uou 

21.375 

20.125 

22.625 

21.250 

23  000 

21.625 

21.667 

1.520 

7.015 

ISP 

29.875 

28.500 

31.375 

28.62S 

30.625 

28.750 

29^25 

2.160 

7.291 

UL 

33.125 

30.000 

34.250 

32.500 

34.500 

32  500 

32.813 

2.440 

7.436 

un. 

33.000 

32.000 

33  000 

31750 

34.000 

32.000 

32.625 

2.240 

6.866 

WEC 

31.750 

30.000 

33.625 

30.875 

34.500 

31.500 

32.042 

1.760 

5.493 

WPH 

25.125 

22.625 

26.000 

23.250 

26.500 

24.875 

24.729 

1.800 

7.279 

24.000 

22.250 

24.875 

2^500 

25.1 2S 

24.375 

2a8S4 

1.660 

6.959 

WWP 

30.125 

28.375 

30.750 

29.000 

aaooo 

29.500 

29.625 

2.480 

8J71 

N  -  87 


(FR  Doc.  91-9181  Filed  4-18-91:  8:45  am) 

MLLMQ  COOe  t717-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectabia  Dosage 
Form  Now  Animal  Drugs  Not  Subject 
to  Cartiflcathm;  Oxytocin  tniaction  and 
PtMnytbutazono  Injection;  Ctiange  of 
Sponsor 

AOiNCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Dru« 
Administration  (FDA)  is  amending  the 
animal  dnig  regulations  to  reflect  the 
change  of  sponsor  for  two  new  animal 
drug  applications  (NADA's)  from 
Lemmon  Co.  to  Steris  Laboratories.  Inc. 
EFFECTIVE  OATf  April  19,  1991, 
FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  RockvUIe.  MD  20857.  (301)  443- 
1414. 

SUPFLEMENTARV  INFORMATION:  Lemmon 
Co..  Sellersville,  PA  18960,  has  informed 
FDA  that  it  has  transferred  ownership 
of.  and  all  rights  and  interests  of 
■pproved  NADA's  048-391 
(phenylbutazone  injection  200 
milligrams  per  milliliter)  and  049-183 
(oxytocin  injection  20  units  per  milliliter) 
to  Steris  Laboratories,  Inc.,  620  North 
5l8t  Ave.,  Phoenix.  AZ  85043-4705. 

Steris  Laboratories  has  confirmed  this 
change.  Because  Steris  Laboratories, 


Inc.,  currently  holds  NADA's  for  these 
type  products  that  are  listed  under  21 
CFR  part  500.  their  sponsor  number  is 
already  codified  in  the  appropriate 
sections.  Appropriate  changes  are  made 
in  21  CFR  522.1680(b)  and  522.1720(b)(2) 
to  remove  Lemmons'  sponsor  number. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Durgs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  3eOb). 

S  522.1680    [Am«mlMJ] 

2.  Section  522.1680  Oxytocin  injection 
is  amended  in  paragraph  (b)  by 
removing  "000693,". 

$522.1720    [Amended] 

3.  Section  522.1720  Phenylbutazone 
injection  is  amended  in  paragraph  (b)(2) 
by  removing  "000693, ". 

Dated- Apnl  15,  1991. 
Robert  C  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

[FR  Doc.  91-9210  Filed  4-18-91:  8:43  am) 

WLUNO  OODC  416<M)1-M 


DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 

Housing— Federal  Housing 

Commissioner 

24  CFR  Part  206 

[Docket  No.  R-91-1508;  FR-2933-F-01] 

Elimination  of  Reservations  of 
Insurance  Authority  Home  Equity 
Conversion  Mortgage  Insurance 
Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  eliminate  reservations  of  insurance 
authority  required  by  24  CFR  part  206. 
Insurance  under  the  Home  Equity 
Conversion  Mortgage  Insurance  program 
will  not  be  available  to  any  HUD- 
approved  mortgagee  which  closes  a  loan 
in  accordance  with  the  program 
requirements. 

EFFECTIVE  DATE:  May  20,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morris  E.  Carter.  Director,  Single  Family 
Development  Division,  (202)  708-2700, 
room  9272,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410.  (This  is  not 
a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Burden 

This  final  rule  reduces  the  paperwork 
burden  imposed  upon  private  lenders 
under  the  Home  Equity  Conversion 
Mortgage  (HECM)  program.  Since  the 
OMB  control  number  (2528-0133)  for  the 
overall  HECM  program  expires  in 
September,  1991,  HUD  will  submit  to 
OMB  prior  to  that  date  a  paperwork 
package  for  the  HECM  program,  which 
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will  also  reflect  the  reduction  in 
paperwork  burden  resulting  from  this 
fmal  rule.  The  Department  will  also 
publish  at  that  time  a  notice  in  the 
Federal  Register  setting  forth  the 
paperwork  burden  for  each  individual 
information  collection  requiieraent 
contained  in  the  HECM  program.  The 
public  will  have  an  opportunity  at  that 
time  to  comment  on  the  information 
collection  requirements  for  the  program. 

Section  417  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242,  approved  February  15. 
1988),  added  a  new  section  255  to  the 
National  Housing  Act  (Act)  which 
authorized  the  Secretary  to  carry  out  the 
Home  Equity  Conversion  Mortgage 
Insurance  (reverse  mortgage) 
demonstration  program  for  insuring 
mortgages  on  the  homes  of  elderly 
homeowners,  thereby  enabling  the 
homeowners  to  convert  the  equity  in 
their  homes  to  cash.  The  insurance 
authority  granted  to  the  Secretary  under 
section  255  of  the  Act  was  limited  to 
2,500  reverse  mortgages. 

On  June  9, 1989  (54  FR  24822),  the 
Department  implemented  the  program 
by  publishing  a  final  rule  that  added  a 
new  part  206  to  Title  24,  chapter  II  of  the 
Code  of  Federal  Regulations.  Due  to  the 
limited  insurance  authority  for  reverse 
mortgages,  Lhe  regulations  at  §  206.11 
establish  a  reservation  system  to 
distribute  the  insurance  authority  to 
mortgagees.  Under  5  206.11,  a  mortgagee 
is  required  to  apply  for  a  reservation  of 
insurance  authority  before  taking  an 
application  from  a  mortgagor  in  order  to 
be  assured  that  the  Secretary  will  have 
sufficient  authority  to  insure  the  reverse 
mortgage  after  closing. 

Section  2107  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub,  L.  101- 
508,  approved  November  5,  1990) 
amended  section  255(g)  of  the  Act  and 
increased  the  Secretary's  insurance 
authority  for  the  reverse  mortgage 
program  to  25,000  mortgages.  The 
Department  believes  that  this  authority 
is  sufficient  to  accommodate  the 
foreseeable  demand  for  reverse 
mortgage  insurance  for  several  years. 
Therefore,  this  final  rule  removes 
§  206.11  and  amends  §  206.15  to 
eliminate  the  requirement  that 
mortgagees  apply  for  reservation  of 
insurance  authority.  Mortgagees 
currently  holding  reservations  of 
insurance  authority  for  which  no  case 
numbers  have  been  assigned  will  no 
longer  need  to  use  those  reservations. 
Any  eligible  mortgagee  will  be  permitted 
to  request  case  numbers  for  reverse 
mortgages  about  to  be  executed. 

The  Department  has  determined  in 
accordance  with  the  Administrative 
Procedure  Act.  5  U.S.C.  553,  that  there  is 


good  cause  to  dispense  with  a  proposed 
rulemaking  in  this  case.  Public  comment 
is  unnecessary  because  the  rule 
implements  a  statutory  change  that  is 
not  discretionary  and  relieves  affected 
mortgagees  of  a  restriction  which  no 
longer  has  any  purpose.  Additionally, 
puLlic  comment  is  contrary  to  the  pubti" 
interest  because  it  would  delay  the 
availability  of  reverse  mortgages  to 
elderly  homeowners.  Since  the  rule 
hberalizes  the  availability  of  reverse 
mortgage  insurance,  no  borrower  or 
mortgagee  will  be  harmed  by  the 
regulatory  change. 

The  Department  plans  to  conduct 
training  sessions  for  lenders  after 
January  1, 1991.  These  sessions  will  be 
announced  in  a  mortgagee  letter. 
However,  such  training  is  not  a 
prerequisite  for  participation  in  the 
program.  Lenders  interested  in 
originating  reverse  mortgages  should 
secure  a  copy  of  24  CFR  part  206,  HUD 
Handbook  4235.1,  and  Mortgagee  Letter 
980-17  from  their  nearest  HUD  field 
office. 

Other  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  the  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State  or  local  government,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.SC.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  net  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
elimination  of  reservations  of  insurance 
authority  increase  the  ability  of  all 
lenders  to  participate  in  the  reverse 
mortgage  program.  Accordingly,  the 
econo.mic  impact  of  this  rule  is  minimal 
and  will  affect  small  and  large  entities 
equally. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  pubhshed  October  29. 1990 
(55  FR  44530)  in  the  Federal  Register 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Department  has  determined  that 
this  rule  is  categorically  excluded  from 


the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332),  in  accordance  with  HUD 
regulations  at  24  CFR  50.20(K). 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Offical  under  section  6(a)  of 
Executive  Order  12812.  Federalism,  has 
determined  that  this  rule  does  not  have 
federalism  implications  and,  thus,  is  not 
subject  to  review  under  the  Order.  This 
rule  reduces  the  burden  imposed  upon 
private  lenders  that  want  to  participate 
in  the  Home  Equity  Conversion 
Mortgage  program,  and  does  not  have  a 
substantial  direct  effect  on  the  States,  or 
the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distrbution  of  power  and  responsibilities 
among  the  various  levels  of  government. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance  and 
general  well-being,  since  the  rule  is 
aimed  at  pnvate  lenders  and  relates  to 
the  processing  of  mortgage  insurance 
applications  under  the  reverse  mortgage 
program.  As  a  result,  this  rule  is  not 
subject  to  review  under  the  Executive 
Order. 

List  of  Subjects  in  24  CFR  Part  206 

Aged.  Condominiums.  Loan 
programs — housing  and  community 
development.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  part  2G6  is 
a.mended  to  read  as  follows: 

1.  The  authority  citation  for  24  CFR 
part  206  continues  to  read  as  follows: 

Authority;  Sec.  235  of  the  National  Housing 
Act  (23  use  1715b,  1715z-20(s!l);  sec.  Tib). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

§206.11    [Removed] 

2.  Section  206.11  is  removed. 

3.  Section  206.15  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  206.15    Application  for  insuranc*. 

(1)  Application.  Mortgages  .may  apply 
for  insurance  authority  in  accordance 
with  instructions  issued  by  the 
Secretary. 

(b)  Submission.  A  mortgagee  which 
holds  a  case  number  may  submit  an 
application  for  insurance  of  a  mortgage 
which  is  about  to  be  executed  on  a  form 
prescribed  by  the  Secretary. 
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Dated:  April  12. 1991. 
Arthur  |.  Hill. 

Acting  Assistant  Secretary  for  Housing — 

Federal  Housing  Commissioner 

[FR  Doc.  91-9125  Filed  4-lft-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Otiio  Regulatory  Program;  Revision  of 
Administrative  Rules  and  ttie  Ohio 
Revised  Code 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

summary:  OSM  is  announcing  the 
approval  of  proposed  Revised  Program 
Amendment  Number  41  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  is  intended 
to  revise  four  Ohio  administrative  rules 
and  one  section  of  the  Ohio  Revised 
Code  to  be  consistent  with  the 
corresponding  Federal  regulations 
regarding  ownership  and  control  of 
mining  operations  and  the  identification 
and  rescission  of  improvidently  issued 
permits.  Ohio  is  also  proposing  other 
rule  revisions  to  eliminate  inconsistent 
statutory  language  concerning 
enforcement  of  notices  and  orders  and 
public  inspection  of  permit  applications. 
EFFECTIVE  DATE:  April  19,  1991, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  J.  Seibel.  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
2242  South  Hamilton  Road,  room  202, 
Columbus.  Ohio  43232,  (614)  866-0578, 
SUPPIXMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program. 

II.  Submission  of  Amendment. 
lU.  Director'!  Findings. 

IV.  Summary  and  Disposition  of 
Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 


submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1962  Federal  Register  (47  FR  34686). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  al  30  CFR 
935.11,  935.12.  935.15.  and  935.16. 

II.  Submission  of  Amendment 

By  letter  dated  May  11. 1989 
(Administrative  Record  No.  OH-1332). 
the  Director  of  OSM  notified  Ohio  that 
OSM  had  recently  promulgated  three 
new  Federal  rules  that  define  ownership 
and  control,  that  specify  the  effect  of 
ownership  and  control  information  on 
the  issuance  of  permits  and  the 
reporting  of  violations,  and  that  provide 
criteria  and  procedures  for  the 
identification  and  rescission  of 
improvidently  issued  mining  permits. 
The  Director  required  Ohio  to  modify  its 
regulatory  program  to  remain  consistent 
with  the  new  Federal  requirements. 

In  response  to  the  Director's 
notification,  the  Ohio  Department  of 
Natural  Resources,  Division  of 
Reclamation  (Ohio),  submitted  informal 
Program  Amendment  Number  41  by 
letter  dated  October  2. 1989 
(Administrative  Record  No.  OH-1288). 
OSM  provided  comments  to  Ohio  on  the 
informal  amendment  by  letter  dated 
March  1.  1990  (Administrative  Record 
No.  OH-1287). 

By  letter  dated  June  25,  1990 
(Administrative  Record  No.  OH-1333). 
Ohio  submitted  responses  to  OSM's 
comments  on  the  informal  amendment 
and  also  submitted  formal  Program 
Amendment  Number  41.  The 
amendment  proposed  changes  to  four 
Ohio  ad.ministrative  rules  and  one 
section  of  the  Ohio  Revised  Code 
regarding  ownership  and  control  of 
mining  operations  and  the  identification 
and  rescission  of  improvidently  issued 
mining  permits.  Ohio  also  proposed 
other  rule  revisions  concerning 
enforcement  of  notices  and  orders  and 
public  inspection  of  permit  applications. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  July  13, 
1990,  Federal  Register  (55  FR  28779).  and 
in  the  same  notice,  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendments. 
The  comment  period  closed  on  August 
13. 1990.  The  public  hearing  scheduled 
for  August  7. 1990.  was  not  held  because 
no  one  requested  an  opportunity  to 
testify.  OAC  section  1501:13-4-03(F) 


was  listed  as  an  amended  section  in  the 
proposed  rule  notice.  This  was  an  error 
because  the  section  was  not  being 
changed. 

On  October  11, 1990.  OSM  sent  its 
comments  to  Ohio  on  the  proposed 
amendment  (Ohio  Administrative 
Record  No.  OH-1382).  In  response  to 
OSM's  letter,  on  November  15. 1990. 
Ohio  formally  submitted  Revised 
Program  Amendment  Number  41  (Ohio 
Administrative  Record  No.  OH-1411). 
This  revised  amendment  proposed 
further  revisions  to  three  rules  which  are 
in  addition  to  or  which  replace  the 
revisions  proposed  in  the  previous 
version  of  the  amendment.  The 
remaining  revisions  previously  proposed 
by  Ohio  in  Program  Amendment 
Number  41  to  one  other  rule  and  to  one 
section  of  the  Ohio  Revised  Code  are 
unchanged.  OSM  announced  receipt  of 
the  proposed  revisions  in  the  December 
20. 1990,  Federal  Register  (55  FR  52182) 
and  in  the  same  notice,  reopened  the 
public  comment  period.  The  comment 
period  closed  on  January  22, 1991.  The 
public  hearing  scheduled  for  January  14, 
1991,  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

In  the  proposed  rule  notice  of  July  13, 
1990  (55  FR  28779),  OSM  inadvertently 
omitted  specific  discussion  of  three  of 
the  proposed  changes  to  the  Ohio 
program.  In  order  to  identify  those  three 
proposed  changes  and  to  provide  an 
opportunity  for  public  comment  on  those 
changes,  OSM  reopened  the  public 
comment  period  on  February  15, 1991  (56 
FR  6336).  'The  comment  period  closed  on 
March  4, 1991.  The  public  hearing 
scheduled  for  February  25, 1991.  was  not 
held  because  no  one  requested  an 
opportunity  to  testify. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Ohio  program.  Only 
those  revisions  of  particular  interest  are 
discussed  below.  Any  revisions  not 
specifically  discussed  below  are  found 
to  be  no  less  stringent  than  SMCRA  and 
no  less  effective  than  the  Federal 
regulations.  Kevisions  which  are  not 
discussed  below  correct  paragraph  letter 
notations  or  make  minor  language 
changes  to  improve  the  clarity  of  the 
rules. 

A.  Revisions  to  Ohio's  Regulations  That 
Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 
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Stat*  raguMion 


OAC  1S01:13-4-(»(A) 

OAC  1501:13-4-O3(B)<1)  through  (11)  arKl  (C) 

OAC  1501:13-5-01(13) 


OAC  1S01: 
OAC  1501: 
OAC  1501: 
OAC  1501 
OAC  1501: 
OAC  1501: 
OAC  1501: 
OAC  1501: 


13-5-01  (E)(8) 
13-5-01(F) 

13-5-01  (G)(5) 

13-6-01  (H)(5) 

13-5-02 

13-14-02(A)(8) 

13-14-02(C)(7) 

13-14-02(1) 


Sut))«ct 


OwrwrsNp  and  Control - 
0«i*ner«htp  and  Control.. 

Own6fihlp  flnd  Control. 


OMffwrshtp  and  Control 
Ownership  and  Contro* 
Ownarship  and  Control 
Owiarshlp  and  Control 
Iwpfoi/idantly  laaui 
Ownarship  and  Control 
Enforcamant  Aclivitios. 
Entoroament  Acttvit>9s. 


Fadaral  counterpart 


30  CFR  773.5 

30  CFR  778,13  (b),  (c),  (d>,  (1). 

77814  (c)  Bnd(d) 
30  CFB   77315  (bXI).  «>m. 

(b)(3) 
.  30  CFR  773  15  (cK7). 
30  CFR  773,15  (a). 
30  CFR  773  17(1). 
30  CFR  77317(tf. 
»CFR  773.20,  773.21. 
30  CFR  843  11(g). 
30  CFR  843  13(b) 
Section  521(0.  SMCRA. 


OAC  1501:13-5-01(D)(3)  includes  civil 
penalties  which  arise  from  violations  of 
SMCRA  and  the  Ohio  Administrative 
Code.  The  Federal  counterpart  at  30  CFR 
773.15(b)  includes  all  civil  penalties  that 
arise  from  violations  of  SMCRA,  its 
implementing  regulations,  and  approved 
state  or  federal  programs.  Ohio  provided 
a  letter  of  interpretation  on  April  1. 1991 
(Administrative  Record  Number  OH- 
1498).  This  letter  indicates  that  Ohio 
interprets  this  setion  to  require 
consideration  of  civil  penalties  resulting 
from  violations  of  SMCRA's 
implementing  regulations  and  other 
approved  state  or  federal  programs. 

Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  Ohio's  proposed  rules 
are  no  less  effective  than  the  Federal 
rules. 

B.  Revisions  to  Ohio's  Regulations  That 
Are  Not  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 

OAC  Section  1501:13-4-03(B)(12) 

Ohio  is  proposing  that  the  permit 
applicant  submit  the  information 
required  by  paragraphs  (B)  and  (C)  on  a 
form  prescribed  by  the  Chief.  Under  30 
CFR  778.13{j).  an  applicant  shall  submit 
the  information  required  by  30  CFR 
778.13  and  778.14  in  any  prescribed 
format  that  is  issued  by  OSM.  The 
prescribed  format  referred  to  in  30  CFR 
778.13(j)  is  to  be  used  for  standardizing 
data  entry  into  the  Applicant  Violator 
System.  To  be  no  less  effective  than  the 
Federal  rule  at  30  CFR  778.13(j).  Ohio 
must  require  permit  applicants  to  submit 
the  information  in  the  format  specified 
by  OSM.  By  letter  dated  November  15, 
1990  (Administi-ative  Record  No.  OH- 
1411),  Ohio  has  acknowledged  that  they 
will  adopt  OSM's  format  for  submittal  of 
ownership  and  control  information 
required  in  paragraphs  (B)  and  (C)  of 
rule  OAC  1501:13-4-03  once  that  format 
is  specified.  Ohio  is  not  proposing  any 
change  in  the  language  of  OAC  1501:13- 
4-03(B)(12)  since  it  is  their  intention  that 
the  form  prescribed  by  the  Chief  will  be 


drafted  in  the  format  prescribed  by 
OSM.  Because  Ohio  has  committed 
through  its  letter  of  November  15. 1990, 
to  adopt  OSM's  format  for  submittal  of 
ownership  and  control  information 
required  in  paragraphs  (B)  and  (C)  of 
OAC  1501:13-4-03  once  that  format  is 
specified,  the  Director  finds  that  Ohio's 
proposed  rule  is  no  less  effective  than 
the  Federal  rule  at  30  CFR  778.13(j). 

OAC  Section  1501:13-5-01(A)(4)(a) 

Ohio  is  revising  this  paragraph  to 
provide  that,  if  approved  by  the  Chief, 
the  applicant  may  provide  for  public 
inspection  of  permit  applications, 
including  applications  for  permit 
revisions  and  renewals,  by  fding  a  copy 
of  the  application  at  the  Division  of 
Reclamation  district  office  responsible 
for  inspection  of  the  proposed  operation. 
The  proposed  rule  would  delete 
language  which  authorizes  the 
permittee,  if  approved  by  the  Chief,  to 
file  a  copy  for  public  inspection  at 
"another  equivalent  public  office."  The 
deleted  language  would  be  replaced  by 
the  words  "the  Division  of  Reclamation 
office  responsible  for  inspection  of  the 
proposed  operation."  The  Director  finds 
that  the  proposed  amendment  renders 
the  Ohio  rule  to  be  no  less  effective  than 
the  Federal  rule  at  30  CFR  773.13(a)(2) 
which  requires  that  the  copy  for  public 
inspection  be  filed  at  the  county 
courthouse  where  the  mining  is 
proposed  to  occur,  or  an  accessible 
public  office  approved  by  the  regulatory 
authority. 

Ohio  Revised  Code  (ORC) 
1513.07(E)(6)(a)  through  (E](6)[b)(iii} 

Ohio  is  deleting  this  section  to  remove 
language  inconsistent  with  Ohio's 
proposed  rules  regarding  ownership  and 
control.  The  Director  fmds  that  the 
proposed  deletion  of  the  provisions  at 
ORC  1513.07(E)(6)(a)  through  (b)(iii) 
when  considered  in  concert  with  the 
proposed  amendments  to  the  Ohio  rules 
concerning  ownership  and  control 
render  the  Ohio  program  to  be  no  less 
stringent  than  SMCRA  and  no  less 


effective  than  the  Federal  regulations 
concerning  ownership  and  control. 

C.  Revisions  to  Ohio  s  Regulations  with 
no  Corresponding  Federal  Regulations 

OAC  1501:13-14-02(D)(l)(c) 

Ohio  is  adding  this  paragraph  to 
provide  that  if  Ohio  is  unsuccessful  in 
delivering  a  notice  or  order  by  hand  or 
by  certified  mail,  service  of  the  notice  or 
order  may  be  made  by  first  class  mail  to 
the  most  current  address  on  file  with  the 
Division  of  Reclamation  for  the 
designated  recipient.  There  is  no  Federal 
counterpart  to  the  proposed  rule.  The 
Federal  rules  concerning  service  of 
notices  of  violatioa  cessation  orders, 
and  show  cause  orders  are  presented  at 
30  CFR  843,14.  These  Federal  rules 
specify  the  steps  which  must  be  taken  to 
serve  notices  and  orders.  The  Ohio 
program  contains  approved  counterparts 
to  these  Federal  requirements,  and  the 
proposed  rule  does  not  change  these 
approved  requirements.  The  proposed 
rule  adds  that,  in  the  event  attempts  to 
dehver  the  notice  or  order  by  hand  or  by 
certified  mail  are  unsuccessful,  service 
of  the  notice  or  order  may  then  be  made 
by  first  class  mail  to  the  most  current 
address  on  file  with  the  Division  of 
Reclamation.  The  Director  finds  that  the 
proposed  language  would  provide  the 
regulatory  authority  with  an  appropriate 
mechanism  to  accomplish  service  in  the 
event  that  attempts  to  serve  under  OAC 
1501:13-14-02(D)(l)(a)  and  (b)  prove 
unsuccessful.  The  Ohio  rules  at  OAC 
1501:13-4-G3(B)(l)  require  that  a 
permittee  provide  the  regulatory 
authority  with  the  permittee's  addresses 
and  the  address  of  the  permittee's  agent 
who  will  accept  service,  and  OAC 
1501:13-4-03(B)(ll)  requires  that  the 
information  be  updated  prior  to  permit 
issuance.  The  Director  find.s.  therefore, 
that  the  proposed  rule  is  reasonable, 
and  is  not  inconsistent  with  the  Federal 
regulations  and  can  be  approved.  In 
approving  the  rule,  the  Director  assumes 
that  Ohio  will  make  a  conscientious 
effort  to  serve  any  notices  or  orders  via 
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the  approved  methods  at  OAC  1501  13- 
14-02(D)(l)(a)  and  (b)  prior  to  acting 
under  the  provisions  of  the  proposed 
rule. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  July  13. 1990,  Federal 
Register  (55  FR  28779)  closed  on  August 
13, 1990.  No  public  comments  were 
received  and  the  scheduled  public 
hearing  was  not  held  because  no  one 
requested  an  opportunity  to  provide 
testimony. 

The  public  comment  period  was 
subsequently  reopened  and  announced 
in  the  December  20. 1990,  Federal 
Register  [55  FR  52182)  and  again  in  the 
February  15. 1991,  Federal  Register  (56 
FR  6336).  The  comment  periods  closed 
on  January  22. 1991,  and  March  4. 1991. 
respectively.  No  pubhc  comments  were 
received  and  the  scheduled  public 
hearings  were  not  held  because  no  one 
requested  an  opportunity  to  provide 
testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll){i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  The  U.S. 
Environmental  Protection  Agency 
supported  the  amendment. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  Revised  Program 
Amendment  Number  41  as  submitted  by 
Ohio  on  June  25, 1990,  and  amended  on 
November  15, 1990.  The  Federal 
regulations  at  30  CFR  part  935  codifying 
decisions  concerning  the  Ohio  program 
are  being  amended  to  implement  this 
decision.  This  final  rule  is  being  made 
effective  immediately  to  expedite  the 
State  program  amendment  process  and 
to  encourage  states  to  bring  their 
programs  in  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

f  he  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


Executive  Order  No  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3.  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  0MB, 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq. ).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovern.Tiental  relations,  Surface 
mining,  Underground  mining. 

Dated  April  n.  1991. 
Jeffrey  D.  larrett. 

Acting  Assistant  Director,  Eastern  Support 
Center 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  §  935.15,  a  new  paragraph  (w)  is 
added  to  read  as  follows: 

§  935. 1 5    Approval  of  regulatory  program 

amendments. 

•         •         •         «         • 

( vv)  The  following  amendment  to  the 
Ohio  regulatory  program,  as  submitted 
to  OSM  on  June  15. 1990.  and  amended 
on  November  15.  1990,  is  approved 
effective  April  19. 1991:  Revised  Program 
Amendment  Number  41  which  revises 
provisions  of  the  Ohio  regulatory 
program  at  Ohio  Administrative  Code 
(OAC)  sections  1501:13-4-03(A),  (B).  and 
(C),  1501:1 3-5-01  (D)  and  letter  of 
interpretation  dated  April  1, 1991 
(Administrative  Record  Number  OH- 
1498),  (E)(8).  (Fj,  (G)(5),  and  (H)(5).  and 
1501:13-14-02(A)(8)  concerning  control 
and  ownership;  1501:13-5-02  concerning 


improvidently  issued  permits;  1501:13- 
14-02(C)(7),  (D)(1)(c),  and  (I)  concerning 
enforcement  activities;  and  1501:13-5- 
01(A)(4)(a)  concerning  public  inspection 
of  permit  applications;  and  revision  of 
paragraph  (E)(6)  of  section  1513.07  of  the 
Ohio  Revised  Code  to  delete  language 
inconsistent  with  Ohio's  rules  regarding 
ownership  and  control. 

[FR  Doc.  91-9189  Filed  4-18-91;  8:45  am] 

BILUNO  CODE  4310-OS-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  199 

[DoO6010.e-RI 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 

agency:  Office  of  the  Secretary  of 
Defense.  DoD. 

action:  Final  rule. 

SUMMARY:  The  Department  of  Defense  is 
amending  this  part  to  place  the  section 
on  payment  and  liability  for  certain 
potentially  excludable  services  in  the 
correct  section  of  §  199.4.  The  document 
is  an  administrative  amendment. 

EFFECTIVE  DATE:  April  19,  1991. 

ADDRESSES:  OCHAMPUS,  Aurora.  CO 
80045. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Chris  Armijo,  telephone  (303)  361- 
3630, 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  199 

Administrative  practice  and 
procedure;  Claims;  Fraud;  Handicapped; 
Health  insurance;  Military  personnel. 

Accordingly.  32  CFR  part  199  is 
amended  as  follows: 

PART  199— [AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079, 1086,  and  5  U.S.C. 

301, 

2.  Section  199.4  is  amended  by  moving 
paragraph  (h)  following  paragraph  (g) 
(41)  note  and  before  paragraph  (g)(41)(i) 
and  placing  it  after  paragraph  (g){73) 
note. 

Dated:  April  15,  1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-9239  Filed  4-19-91;  8:45  am] 

•nXINO  CODE  M10-01-M 


Federal  Register  /  Vol.  56.  No.  76  /  Friday.  April  19.  1991  /  Rules  and  Regulations 16007 


National  Security  Agency/Central 
Security  Service 

32  CFR  Part  299a 

[NSAReg.  No.  10-351 

Privacy  Act  Systems  of  Records- 
Disclosures  and  Amendment 
Procedures— Specific  Exemptions, 
National  Security  Agency 

AGENCY:  National  Security  Agency/ 

Central  Security  Service  (NSA/CSS), 

DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Security 
Agency/Central  Security  Service  (NSA/ 
CSS)  is  publishing  a  final  rule  for  one 
exempt  record  system  subject  to  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a). 
EFFECTIVE  DATE:  April  19.  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Pat  Schuyler,  Office  of  Policy, 
National  Security  Agency,  Ft.  George  G. 
Meade,  MD  20755-6000.  Telephone  (301) 
688-6527. 

SUPPLEMENTARY  INFORMATION:  On 

March  6, 1991,  at  56  FR  9314  of  the 
Federal  Register  the  National  Security 
Agency/Central  Security  Service 
published  one  new  exemption  rule  for  a 
new  record  system.  No  comments  were 
received,  therefore,  the  National 
Security  Agency/Central  Security 
Service  is  adopting  the  exemption  rule. 

List  of  Subjects  in  32  CFR  Part  299a 

Privacy  Act,  Systems  of  records — 
Accordingly,  NSA/CSS  is  adding  an 
exemption  rule  to  32  CFR  part  299a  as 
follows: 

PART  299a— PRIVACY  ACT  SYSTEMS 
OF  RECORDS— DISCLOSURES  AND 
AMENDMENT  PROCEDURES- 
SPECIFIC  EXEMPTIONS,  NATIONAL 
SECURITY  AGENCY 

1.  Authority  citation  for  32  CFR  part 
299a  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a.  the  Privacy  Act  of 
1974;  5  U.S.C.  552,  the  Freedom  of  Information 
Act  as  amended  by  Pub.  L.  93-502;  Pub,  L.  8&- 
36;  Pub.  L.  88-290;  and  18  U,S,C.  798. 

2.  Section  299a. 10  is  amended  by 
adding  a  new  paragraph  (b)(18)  as 
follows: 

§  299a.  10    Specific  exemptions. 

***** 

(b)  Systems  of  records  subject  to 
specific  exemptions; 


(18)  System  identification  and  name — 
GNSA18,  NSA/CSS  Operations  Files. 

Exemption — Portions  of  this  record  system 
may  be  exempted  from  subsections  of  5 
U.S.C.  552a  (c)(3).  (d)(l)-(5),  (e)(4](G)-(I). 
and(f)(l}-(5). 

Authority— h  U.S.C.  552a(k)  (1).  (2)  and  (5). 

Reasons — Subsection  (c)(3)  because  there 
may  be  occasions  when  making  an 
accounting  available  to  the  individual  named 
in  the  record  at  his  or  her  request,  would 
reveal  classified  information.  The  release  of 
accounting  of  disclosure  would  inform  a 
subject  that  he  or  she  is  under  investigation, 
TTiis  information  would  provide  considerable 
advantage  to  the  subject  in  providing  him  or 
her  with  knowledge  concerning  the  nature  of 
the  investigation  and  the  coordinated 
investigative  efforts  and  techniques 
employed  by  the  cooperating  agencies. 

Subsection  (d)  because  granting  access 
and/or  subsequent  amendment  to  the  record 
would  reveal  classified  information.  It  may 
also  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  iaking 
place,  and  might  weaken  the  on-going 
investigation,  reveal  investigatory'  techniques, 
and  place  confidential  informants  in 
jeopardy.  NSA/CSS  may  refuse  to  confirm  or 
deny  the  existence  of  a  particular  record 
because  to  do  so  would  reveal  classified 
information. 

Subsection  (e)(4)(G),  (e)(4)(H).  and  (e)(4)(I), 
Although  NSA/CSS  has  published 
procedures  whereby  an  individual  can  be 
notified  if  a  particular  record  system  contains 
information  about  themselves:  how  to  gain 
access  to  that  information:  and  the  source  of 
the  information,  there  may  be  occasions 
when  confirming  that  a  record  exists, 
granting  access,  or  giving  out  the  source  of 
the  information  would  reveal  classified 
information. 

Subsection  (f)  because  the  agency's  rules 
are  inapplicable  to  those  portions  of  the 
system  that  are  exempt  and  would  place  the 
burden  on  the  agency  of  either  confirming  or 
denying  the  existence  of  a  record  pertaining 
to  a  requesting  individual.  The  confirming  or 
denying  might,  in  itself  provide  an  answer  to 
that  individual  relating  to  an  on-going 
criminal  investigation.  The  conduct  of  a 
successful  investigation  leading  to  the 
indictment  of  a  criminal  offender  precludes 
the  applicability  of  established  agency  rules 
relating  to  verification  of  record,  disclosure  of 
the  record  to  that  individual,  and  record 
amendment  procedures  for  this  record 
system.  Also,  because  this  record  system  is 
exempt  from  the  individual  access  provisions 
of  subsection  (d). 

Dated:  April  15,  1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  91-9237  Filed  4-18-91;  8:45  am] 

BILUNQ  CODE  3*10-01 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CCGDS-91-09] 

Special  Local  Regulations:  Neches 
River  Festival  Regatta  on  the  Neches 
River,  Beaumont,  TX 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Neches  River 
Festival  Regatta.  This  event  will  be  held 
on  20  and  21  April  1991  from  8  a.m.  until 
6  p.m.  on  the  Neches  River  at  Beaumont. 
TX.  These  regulations  are  needed  to 
provide  for  the  safety  of  life  on  the 
navigable  waters  during  the  event. 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  20  April  1991  at  ";30 
am.  and  terminate  on  21  April  1991  at 
6:30  pm. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  Scott  P,  LaRochelle,  Operations 
Officer,  US.  Coast  Guard  Group 
Galveston.  Tel;  (409)  766-5603. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U,S,C.  533.  a  notice  of 
proposed  rulemalcing  has  not  been 
published  and  good  cause  exists  for 
making  them  effective  in  less  than  30 
days  from  publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  details  of  this  event 
were  not  finalized  until  30  March  1991 
and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data  or 
arguments,  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CCGD8-91-09)  and  the  specific 
section  of  this  proposal  to  which  the 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  envelope  is  enclosed.  The 
regulations  may  change  in  light  of 
comments  received. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Scott  P.  LaRochelle.  Project  Officer, 
Coast  Guard  Group  Galveston,  Texas, 
and  LT  J. A.  Wilson,  Project  Attorney, 
Eighth  Coast  Guard  District  Legal 
Office, 

Discussion  of  Regulation 

The  marine  event  requiring  this 
regulation  is  a  powered  boat  race  called 
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the  "Neche«  River  Festival  Regatta." 
This  event  is  sponsored  by  the  Neches 
Boat  Club,  Inc.  It  will  consist  of 
approximately  80-120  inboard  and 
outboard  drag  boats  from  17  to  22  Ft.  in 
length  operating  at  high  speeds.  The 
course  to  be  followed  by  the  race  will  be 
marked  by  patrol  vessels  positioned  at 
various  points  along  its  route.  No 
spectator  boats  are  expected  for  this 
event.  While  viewing  the  vent  at  any 
point  outside  the  regulated  area  is  not 
prohibited,  spectators  will  be 
encouraged  to  congregate  within  areas 
designated  by  the  sponsor.  Non- 
participating  vessels  will  be  permitted  to 
transit  the  area  at  NO  WAKE  SPEED 
every  hour  on  the  hour  with  the 
permission  of  the  patrol  commander. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water]. 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority.  33  U.S.C.  1233,  49  CFR  1  46  and 
33  CFR  100.35. 

2.  A  temporary  S  100.35-Ta-91-09  is 
added  to  read  as  follows: 

§  10a35-T$-«1-09    BMumont,TX. 

(a)  Regulated  area.  The  following  area 
will  be  closed  to  all  vessel  traffic:  The 
Neches  River  from  Colliers  Ferry 
Landing  to  Lawson's  Crossing  at  the  end 
of  Pine  Street  except  vessels 
participating  in  the  Neches  River 
Festival  Regatta. 

(b)  Special  Local  Regulation.  All 
persons  and/or  vessels  not  registered 
with  the  sponsors  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  The  "official  patrol"  consists 
of  any  Coast  Guard,  public,  state  or 
local  law  enforcement  and/or  sponsor 
provided  vessels  assigned  to  patrol  the 
event. 

(1)  No  spectator  shall  anchor,  block, 
loiter  in  or  impede  the  through  transit  of 
participants  or  official  patrol  vessels  in 
the  regulated  area  during  the  effective 
dates  and  times,  unless  cleared  for  entry 
by  or  through  an  official  patrol  vessel. 

(2)  When  hailed  and  or  signaled,  by 
an  official  patrol  vessel,  a  spectator 
shall  come  to  an  immediate  stop. 
Vessels  shall  comply  with  all  directions 
given;  failure  to  do  so  may  result  in  a 
citation. 

(3]  The  patrol  commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 


area.  He  may  terminate  the  event  at  any 
time  it  is  deemed  necessary  for  the 
protection  of  life  and/or  property.  He 
maybe  reached  on  VHF-FM  Channel  16, 
when  required  by  the  call  sign 
"PATCOM." 

(c)  Effective  Dates.  These  regulations 
will  be  effective  from  7:30  a.m.  on  20 
April  1991  and  terminate  at  6:30  p.m.  on 
21  April  1991. 

Dated.  Aprfl  8.  1991. 
lames  M.  Lay. 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 

Eight!)  Coast  Guard  District. 

[FR  Doc.  91-9227  Filed  4-18-91;  8:45  am] 

BILUNO  COOE  M10-14-M 


33  CFR  Part  117 

[CQD7-90-08] 

Drawbridge  Operation  Regulations; 
Savannah  River,  Georgia 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the  owner  of 
.the  railroad  bridge  at  Clyo,  Georgia. 
CSX  Transportation,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
operation  of  the  railroad  bridge  by 
requiring  greater  advance  notice  be 
given  before  opening  the  bridge  for 
passage  of  vessel  traffic.  This  change  is 
being  made  because  of  a  steady 
decrease  in  requests  for  opening  of  the 
draw  over  the  past  four  years.  This 
action  will  accommodate  the  needs  of 
rail  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  or  May  20,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Pruitt  (305)  53&^103. 
SUPPLEMENTARY  INFORMATION:  On  April 
26, 1990  the  Coast  Guard  published  a 
proposed  rule  (55  FR  17645)  concerning 
this  change.  Interested  parties  were 
given  until  fune  11, 1990  to  comment. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Bridge  Administration  Specialist  Gary 
D.  Pruitt,  project  officer,  and  Lieutenant 
Genelle  G.  Tanos,  project  attorney. 

Discussion  of  Comments 

No  comments  were  received  on  the 
proposed  change.  The  final  rule  contains 
one  change  from  the  proposed  rule.  The 
telephone  number  that  was  published  in 
the  proposed  rule  is  no  longer  a  valid 
number  and  has.  therefore,  been 
changed  to  refiect  the  correct  number. 
Otherwise,  the  final  rule  is  unchanged 
from  the  proposed  rule. 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  regulation  change  is  considered 
to  be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  pohcies  and 
procedures  (44  FR  11034;  February  28, 
1979),  The  economic  impact  of  this 
change  is  expected  to  be  so  minimal  that 
a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  bridge  seldom  opens  and  the  final 
rule  only  increases  the  advance  notice 
required  to  arrange  for  an  opening  of  the 
bridge  for  vessel  traffic.  Since  the 
economic  impact  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.371(c)  is  revised  to  read 
as  follows: 

§  117.371    Savannah  River. 

***** 

(c)  The  draw  of  the  CSX 
Transportation  railroad  bridge,  mile 
60.9,  near  Clyo,  Georgia,  shall  open  on 
signal  if  at  least  48  hours  advance  notice 
is  given.  Openings  can  be  arranged  by 
contacting  CSX  Transportation  on 
Channel  16  VHF  or  by  telephone  at  1  800 
232-0146.  VHF  radiotelephone 
communications  will  be  maintained  at 
the  dispatcher's  office  in  Savannah, 
Georgia. 
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Dated:  April  9, 1991. 
Robert  E.  Kramek, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

Seventh  Coast  Guard  District 

[FR  Doc.  91-9228  Filed  4-18-91;  8:45  am] 

BILUNQ  COOE  4910-14-M 


33  CFR  Part  117 
[CG02-91-04] 


Drawbridge  Operation  Regulations; 
Green  River,  Kentucky 

aqency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  amends  the 
regulations  for  the  Geen  River,  Kentucky 
because  the  Seaboard  System  Railroad 
Drawbridge,  at  Livermore,  Kentucky, 
Mile  71.2,  has  been  removed.  The 
regulation  will  still  apply  to  the 
Seaboard  System  Railroad  Drawbridge, 
at  Smallhouse,  Mile  79.6,  Notice  and 
public  procedure  have  been  omitted 
from  this  action  due  to  the  removal  of 
the  bridge  concerned. 
EFFECTIVE  DATE:  April  19,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  K.  Wiebusch.  Bridge 
Administrator,  (314)  539-3724. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice 
on  proposed  rulemaking  was  not 
published  for  this  action  and  good  cause 
exists  for  making  it  effective  in  less  than 
30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  the  effective  date  of  this  action 
will  serve  no  purpose  as  the  bridge  in 
question  no  longer  exists. 

Discussion 

This  action  amends  a  regulation 
which  contains  drawbridge  operations 
for  a  bridge  that  no  longer  exists.  The 
regulation  is  still  applicable  to  the 
Seaboard  System  Railroad  Bridge,  Mile 
79.6  at  Smallhouse. 

Drafting  Information 

The  drafters  of  this  notice  are  Wanda 
G.  Renshaw,  Project  Officer,  and 
Lieutenant  M.  A.  Suire,  Project  Attorney, 
1222  Spruce  Street,  St.  Louis.  MO  63103- 
2832  (314)  539-3727. 

Federalism  Assessment  and 
Certification 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  outlined  in  Executive  Order 
12612.  It  has  been  determined  that  this 
action  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism 
Assessment.  This  rule  removes  the 


regulations  for  a  nonexistent 
drawbridge. 

Environmental  Assessment  and 
Certification 

This  action  has  been  reviewed  by  the 
Coast  Guard  and  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  paragraph  2.B.2.g.(5)  of 
the  NEPA  Implementing  Procedures, 
COMDTINST  M16475.1B.  A  copy  of  the 
Categorical  Exclusion  Certification  is 
available  for  review  on  the  docket. 

Economic  Assessment  and  Certification 

This  rule  has  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
determined  not  to  be  a  major  rule.  In 
addition,  this  rule  is  considered  to  be 
nonsignificant  under  the  guidelines  of 
DOT  Order  2100.5  dated  May  22, 1980, 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  An  economic  evaluation 
has  not  been  conducted  and  is  deemed 
unnecessary  as  this  acfion  has  no 
economic  consequences.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553,  this  action 
is  exempt  from  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  605(b). 
However,  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Final  Regvilation 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05(g). 

2.  Part  117  is  amended  by  revising 
S  117.415(b)  to  read  as  follows: 

§117.415    Green  River. 
•        «         *        •        * 

(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  Mile  79.6  at  Small- 
house,  is  normally  maintained  in  the 
fully  open  position  and  a  vessel  may 
pass  through  the  draw  without  further 
signals.  When  the  draw  is  in  the  closed 
position,  it  shall  open  on  signal  when 
there  is  40  feet  or  less  of  vertical 
clearance.  When  the  vertical  clearance 
is  more  than  40  feet,  at  least  four  hours 
notice  shall  be  given.  During  this  period, 
if  the  drawtender  is  informed  at  the  time 
the  vessel  passes  through  the  draw  that 


the  vessel  will  return  within  four  hours. 
the  drawtender  shall  remain  on  duty 
until  the  vessel  returns  but  is  not 
required  to  remain  for  longer  than  four 
hours.  The  owners  of,  or  agencies 
controlling,  the  bridge  shall  arrange  for 
ready  telephone  communication  with 
the  authorized  representative  at  any 
time  from  the  bridge  or  its  immediate 
vicinity. 
«        *        «        •        • 

Dated:  April  12. 1991. 
W.  J.  Ecker, 

Rear  A  dmiral  (Lower  Half).  United  States 
Coast  Guard  Commander,  Second  Coast 
Guard  District. 
[FR  Doc.  91-9230  Filed  4-18-91;  8:45  am] 

BILUNO  COOC  M1&-14-M 


33  CFR  Part  117 
[CGD8-90-291 

Drawbridge  Operation  Regulations; 
Tickfaw  River,  Louisiana 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  swing 
span  bridge  on  LA22  over  the  Tickfaw 
River,  mile  7.2,  at  Killian,  Livingston 
Parish,  Louisiana.  The  change  will 
require  the  bridge  to  open  only  on  the 
hour  and  half-hour  to  pass  navigation 
from  7  a.m.  to  11  p.m.  This  new 
regulation  is  in  addition  to  the  present 
regulation  which  requires  at  least  four 
hours  notice  for  openings  between  11 
p.m.  and  7  a.m.  This  additional 
regulation  is  being  made  because 
residents  and  boat  owners  in  the  area 
desire  operation  of  the  bridge  on  a 
regulated  basis  between  7  a.m.  and  11 
p.m.  for  the  sake  of  local  convenience. 
At  the  same  time,  the  regulation  will  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  May  20, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Wachter.  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  telephone  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION:  On 

February  8, 1991,  the  Coast  Guard 
published  a  proposed  rule  (56  FR  51G6) 
concerning  this  amendment.  The 
Commander.  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  26  February  1991.  In 
each  notice  interested  parties  were 
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given  until  March  25, 1991  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
J.A.  Wilson,  prefect  attorney, 

Discunioa  of  Comments 

Two  letters  were  received  in  response 
to  Public  Notice  No.  CGD8-04-91  issued 
on  28  February  1991.  The  Federal 
Emergency  Management  Agency  offered 
no  objection  to  the  proposed  rule.  The 
other  comment  suggested  that  the 
proposed  rule  would  be  of  no  advantage 
to  mariners  that  transit  the  waterway 
and  could  cause  some  delays.  The 
majority  of  bridge  openings  are  for  local 
recreational  fishing  vessels.  These 
mariners  can  easily  schedule  their 
arrivals  at  the  bridge  to  avoid  delays,  as 
can  overland  traffic.  In  view  of  the 
above,  the  Coast  Guard  has  decided  that 
the  final  rule  will  remain  unchanged 
from  the  proposed  rule. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  FederaHsm 
Assessment. 

Econooiic  Assessment  and  Certificatioo 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979). 

The  economic  impact  of  this 
regulation  has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecesaary.  The  tusis  for  this 
conclusion  is  that  mariners  requiring  the 
bridge  openings  are  repeat  users  of  the 
waterway  and  scheduling  their  arrival 
at  the  bridge  at  the  appointed  time 
during  the  regulated  period  will 
eliminate  delays  in  their  passage 
through  the  bridge  and  should  involve 
little  or  no  additional  expenses  to  them. 
Since  the  economic  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 


section  2.B.Zg.5  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  document. 

List  of  Subjects  in  33  CFR  Part  177 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-1  (g). 

2.  Section  117.506  is  revised  to  read  as 
follows: 

9117.506    TIckfaw  River. 

The  draw  of  the  S22  bridge,  mile  7.2  at 
Killian.  need  open  only  on  the  hour  and 
half-hour  from  7  a.m.  to  11  p.m.  From  11 
p.m.  to  7  a.m.  the  draw  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given.  The  draw  shall  open  on  signal  for 
an  emergency  or  if  a  temporary  surge  in 
waterway  traffic  should  occur. 

Dated:  April  8. 1991.  , 

).M.  Lay. 

Rear  Admiral,  U.S.  Coasi  Guard,  Commander. 

Eighth  Coast  Guard  District. 

[FR  Doc.  91-9229  Filed  4-18-91:  8:45  am) 

BlUJNa  COOC  4910-14-W 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AES6 

Statutory  Changes  Affecting  the 
Vocational  RehabiiiUtion  Program 

agency:  Department  of  Veterans 

Affairs. 

action:  Final  regulations;  correction. 

summary:  On  April  11, 1991.  on  pages 
14648-14649,  the  Department  of 
Veterans  Affairs  published  a  final  rule 
to  amend  its  vocational  rehabilitation 
regulations  (38  CFR  part  21)  to 
implement  the  provisions  of  the 
Veterans'  Benefits  Amendments  of  1989 
that  eliminate  requirements  for  reducing 
payment  of  an  allowance  to  veterans  in 
non-college  degree  programs  when  the 
veteran  is  absent  for  more  than  30  days 
during  a  12-month  period.  In  the 
preamble  (page  14648),  VA  announced 
an  effective  date  of  May  13, 1991,  which 
was  incorrect. 


VA  regrets  the  error  which  is  hereby 
corrected  by  this  notice. 
DATES:  The  regulatory  amendments  to 
§§  21.342  and  21.344  (affecting  leaves  of 
absence  for  veterans  in  non-college 
degree  programs)  are  retroactively 
effective  December  18, 1969,  the  date  of 
enactment.  Amendments  to  S  21.272  (the 
work-study  program)  are  retroactively 
effective  May  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Morris  Triestman,  (202)  233-2691. 

Dated:  April  12. 1991. 
B.  Michael  Berger, 

Records  Management  Service. 

[FR  Doc.  91-9173  Filed  4-18-91;  8:45  am] 

BILLING  CODE  •320-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  88-473;  RM-6388] 

Radio  Broadcasting  Services;  Prescott 
Valley,  AZ 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  FM 
Channel  252C2  to  Prescott  Valley, 
Arizona,  in  response  to  a  petition  for 
rule  making  filed  on  behalf  of  Lucky 
Communications,  Inc..  thereby  providing 
that  community  with  its  second  local  FM 
broadcast  service.  See  53  FR  40919, 
October  19, 1988.  Coordinates  used  for 
Channel  252C2  at  Prescott  Valley  are 
34-36-36  and  112-18-54.  With  this 
action,  the  proceeding  is  terminated. 

DATES:  Effective  May  30. 1991;  the 
window  period  for  filing  applications  on 
Channel  252C2  at  Prescott  Valley, 
Arizorui,  will  open  on  May  31, 1991,  and 
close  on  July  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Branch,  Mass 
Media  Bureau.  (202)  632-0394. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-473. 
adopted  April  1, 1991,  and  released 
April  15, 1991.  The  fijll  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
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from  the  Commission's  copy  contractors. 
Downtown  Cc^y  Center,  (202)  452-1422. 
1714  2l8t  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

973.202   [Amemtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Channel  252C2  at  Prescott 
Valley. 

Federal  Communications  Commission. 
Andrew ).  Rhodes. 

Chief,  Allocatiom  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  91-8164  Filed  4-18-91;  8:45  am] 
BttxiNQ  CODE  eru-ei-M 


47  CFR  Part  73 

[MM  Docket  Na  90-21;  RM-7128] 

Radio  Broadcasting  Services; 
Beaumont,  CA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  FM 
Channel  265A  to  Beaumont.  California, 
as  that  community's  first  local  broadcast 
service,  in  response  to  a  petition  for  rule 
making  filed  on  behalf  of  Eastland 
Broadcasting  Corp.  See  55  FR  4206. 
February  7, 1990.  Coordinates  used  for 
Channel  265A  at  Beaumont  are  33-56-06 
and  116-58-24,  With  this  action,  the 
proceeding  is  terminated. 
DATES:  Effective  May  31, 1991;  the 
window  period  for  filing  applications  on 
Channel  265A.  Beaumont,  California, 
will  open  on  June  3. 1991,  and  close  on 
July  3, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530,  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Branch.  Mass 
Media  Bureau,  (202)  632-0394. 
SUPPtfMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-21, 
adopted  April  1, 1991.  and  released 
April  16. 1991.  The  ftill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 


Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street,  NW..  Washington.  DC 
20036. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b  ),  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  adding  Channel  265A  Beaumont. 

Federal  Communicationi  Commission. 
Andrew ).  Rhodes, 

Chief,  Allocations  Branch,  Policy  and  Rales 
Division.  Mass  Media  Bureau. 
[FR  Doc  91-9288  Filed  4-18-91;  8:45  am] 
BILLMQ  CODE  STia-OI-M 


47  CFR  Part  73 

Radio  Broadcasting  Services;  Various 
Communities 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  authorized  in 
response  to  applications  filed  by 
licensees  and  permittees  operating  on 
these  channels.  This  action  is  taken 
pursuant  to  Revision  of  §  73.3573(a)(1)  of 
the  Commission's  Rules  Concerning  the 
Lower  Classification  of  an  FM 
Allotment.  54  FR  11953,  March  23, 1989. 
EFFECTIVE  DATE:  April  IZ  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau 
(202)  634-6530. 

SUPPlfMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Order, 
adopted  March  22. 1991,  and  released 
April  12, 1991.  The  ftill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  N'W.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center  (202)  452-1422. 
1714  2l8t  Street,  NW..  Washington,  DC 
20036. 


List  of  Sabjects  in  47  CFR  Part  79 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows 

Authority:  47  U.S.C.  154,  303. 

8  73.202    [AfMiKtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  removing  Channel  21 4C  and  adding 
Channel  241C1  at  Greeley. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  279C  and  adding 
Channel  279C1  at  Gainesville;  removing 
Channel  297C  and  adding  Channel 
297C1  at  Jacksonville;  removing  Channel 
251C1  and  adding  Channel  251C2  at  Live 
Oak;  removing  Channel  256C  and 
adding  Channel  256C1  at  Miami; 
removing  Channel  235C  and  addiitg 
Channel  235C1  at  Tallahassee:  and 
removing  Chaimel  300C  and  adding 
Channel  300C1  at  West  Palm  Beach, 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Charmel  287C  and  adding 
Channel  287C1  at  Macon. 

5.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
removing  Channel  243C  and  adding 
Channel  243C1  at  Lewiston. 

6.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channels  2S1C.  275C  end  283C 
and  adding  Channels  251  Cl,  275C1  and 
283C1  at  Cedar  Rapids:  and  removing 
Channels  238C  and  250C  and  adding 
Channels  238C1  and  250C1  at  Sioux 
City. 

7.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  removing  Channel  245C  and  adding 
Channel  245C1  at  Pittsburg. 

8.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  236C 
and  adding  Channel  236C1  at  Detroit 
Lakes;  and  remo\ing  Channel  235C  and 
adding  Channel  235C1  At  Duluth. 

9.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Misssissippi,  is 
amended  by  removing  Charmel  254C 
and  adding  Channel  254C1  at  Vicksburg. 

10.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  229C  and  251 C 
and  adding  Channels  229C1  and  251C1 
at  St.  Louis, 

11.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Channel  246C1  and  adding 
Charmel  246C2  at  Billings:  and  removing 
Chaimel  291C  and  adding  Channel 

291  Cl  at  Great  Falls. 
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12.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  removing  Channel  234C  and  adding 
Channel  234C1  at  Norfolk;  removing 
Channel  278C  and  adding  Channel 
278C1  at  North  Platte;  and  removing 
Channel  245C  and  adding  Channel 
245C1  at  Seward. 

13.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Jersey,  is 
amended  by  removing  Channel  279B  and 
adding  Channel  279B1  at  Newton. 

14.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  293C 
and  adding  Channel  293C1  at  Roswell. 

15.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  245C 
and  adding  Channel  245C1  at  Enid. 

16.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Termessee,  is 
amended  by  removing  Channel  281C 
and  adding  Channel  281  Cl  at  Jackson. 

17.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  292C3  and  adding 
Channel  292A  at  Belton;  removing 
Channel  242C  and  adding  Channel 
242C1  and  Del  Rio;  removing  Channel 
300C  and  adding  Channel  300C1  at 
F.dinburg;  removing  Channel  245C  and 
adding  Channel  245C1  at  El  Campo; 
removing  Channel  273C  and  adding 
Channel  273C1  at  Hillsboro;  removing 
Channel  234C  and  adding  Channel 
234C1  at  San  Angelo;  removing  Channel 
241C  and  adding  Channel  241C1  at  San 
Antonio;  and  removing  Channel  254C 
and  adding  Channel  254C1  at  Victoria. 

18.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Utah,  is  amended  by 
removing  Channel  235C  and  adding 
Channel  235C1  at  Cedar  City. 

19.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Virginia,  is  amended 
by  removing  Channel  242C  and  adding 
Channel  242C1  at  Martinsville. 

20.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  260B  and 
adding  Channel  260B1  at  Janesville. 

Federal  Communications  Commission. 

Andrew  |.  Rhodes, 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Divsiion,  Mass  Media  Bureau. 

[FR  Doc.  91-9032  Filed  4-18-«l;  8:45  am) 

BILUNQ  COOC  tril-OI-M 


47  CFR  Pert  73 

(MM  Dockat  Na  90-650;  RM-7S4S] 

Radio  Broadcacting  Services;  Augusta, 
KS. 

agency:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  This  document  substitutes 
Channel  283C2  for  Channel  283A  at 
Augusta,  Kansas,  and  modifies  the 
construction  permit  for  Channel  283A  to 
specify  operation  on  Channel  283C2,  in 
response  to  a  petition  filed  by  Gregory 
Ray  Strickline.  See  56  FR  2779.  January 
17. 1991.  The  coordinates  for  Channel 
283C2  are  37^8-11  and  96-57-24.  With 
this  action,  the  proceeding  is  terminated. 
EFFECTIVE  DATE:  May  30,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-650. 
adopted  April  1. 1991,  and  released 
April  15. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  N\N., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  21st 
Street,  NW..  Washington.  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AiyiENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.SC.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  Kansas,  is  amended  by 
removing  Channel  283A  and  adding 
Channel  283C2  at  Augusta. 

Federal  Communications  Commission. 
Andrew  |.  Rhodes, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  91-9165  Filed  4-18-91;  8:45  am] 

BILUNQ  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  90-593;  RM-7538] 

Radio  Broadcasting  Services;  Boyne 
City,  IMI 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  228C2  for  Channel  228A  at 
Boyne  City,  Michigan,  and  modifies  the 
license  for  Station  WCLX(FM)  to  specify 
the  higher  class  channel,  in  response  to 


a  petition  filed  by  Biederman 
Investments,  Inc.  See  55  FR  51133. 
December  12, 1990.  Canadian 
concurrence  has  been  obtained  for  this 
allotment.  The  coordinates  for  Channel 
228C2  are  4S-10-44  and  85-05-42.  With 
this  action,  this  proceeding  is 
terminated. 


EFFECTIVE  DATE;  May  30. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-593, 
adopted  April  1. 1991.  and  released 
April  15, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  21st 
Street,  NW..  Washington,  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  228A  and  adding 
Channel  228C2  at  Boyne  City. 

Federal  Communications  Commission. 
Andrew  |.  Rhodes. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  91-5164  Filed  4-18-91;  8:45  am] 

BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Doclcet  No.  87-470;  RM-5960] 

Radio  Broadcasting  Services;  Marlette, 
Ml 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Charmel 
223A  to  Marlette.  Michigan,  as  that 
community's  first  FM  broadcast  service, 
in  response  to  a  petition  filed  by  D.J. 
Fox.  See  FR  42464.  November  5. 1987. 
Canadian  concurrence  has  been 
obtained  for  the  allotment  of  Channel 


Federal  Register  /  Vol.  56,  No.  76  /  Friday,  April  19.  1991  /  Rules  and  Regulations  mi3 


223A  at  Marlette  at  Coordinates  43-16- 
37  and  82-5d-l&  There  is  a  site 
restriction  9.4  kilometers  (5,6  miles] 
southeast  of  the  community,  to  prevent  a 
conflict  with  Station  WDZZ-FM, 
Channel  224A,  Flint,  Michigan. 
DATES:  Effective  May  30, 1991;  the 
window  period  for  filing  applications 
will  open  on  May  31, 1991,  and  close  on 
July  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-470, 
adopted  April  1, 1991,  and  released 
April  16. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [AmandMl] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Marietta.  Channel  223A. 

Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  91-9285  Filed  4-18-91;  8:45  am] 

BILUNQ  CODE  (712-01-11 

47  CFR  Pert  73 

[MM  Docket  No.  90-458;  RM-7475] 

Radio  Broadcasting  Services;  Taos, 
NM 

aqemcy:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Taos  Comity  Radio, 
substitutes  Channel  260C  for  Channel 
260C2  at  Taos,  New  Mexico,  and 
modifies  Station  KRBJ's  construction 
permit  to  specify  operation  on  the  higher 
powered  channel.  See  55  FR  43148, 
October  28, 1990.  Channel  280C  can  be 


allotted  to  Taos  in  compiiance  with  the 
Commission's  minimimi  distance 
separation  requirements  with  a  site 
resbiction  28.6  kilometers  (17.7  miles) 
south  to  accommodate  petitioner's 
desired  transmitter  site.  "Hie  coordinates 
for  Channel  280C  at  Taos  are  North 
Latitude  36-09-30  and  West  Longitude 
105-29-30.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  May  31,  1991. 
FOR  FURTHER  INFORMATfON  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 

SUPPlfMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-458. 
adopted  April  1. 1991.  and  released 
April  16. 1991.  The  fiiil  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422. 
1714  2l8t  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73^2    [Amended] 

2.  Section  73.202fb),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  280C2 
and  adding  Channel  260C  at  Taos. 
Federal  Commimications  Commission. 
Andrew  |.  Rhode*, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  91-9287  Filed  4-18-91;  8:45  am] 
BILUNQ  COOE  6712-01-U 


47  CFR  Part  73 

[MM  Docket  No.  90-525;  RM-7505] 

Radio  Broadcasting  Services; 
Cresweil,  OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Jed  Broadcasting  Co.  of 
Oregon,  Ltd,  substitutes  Channel  237C3 
for  Channel  237A  at  Cresweil,  Oregon, 
and  modifies  the  license  of  Station 
KAVE  to  specify  operation  on  the  higher 


powered  channel.  See  55  FR  47346, 
November  13, 1990.  Channel  237C3  can 
be  allotted  to  Cresweil  in  compiiance 
with  the  Commission's  ininimum 
distance  separation  requirements  with  a 
site  restriction  of  0.3  kilometers  (0.2 
miles)  east  to  accommodate  petitioner's 
desired  transmitter  site.  The  coordinates 
for  Channel  237C3  at  Cresweil  are  North 
Latitude  43-55-09  and  West  Longitude 
123-00-59.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE;  May  31.  1991. 
FOR  FURTHER  INFOMtA-nON  CONTACR 

Leslie  K.  Shapira  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPt-EMENTARY  MFOflMATtON:  This  is  S 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-525. 
adopted  April  1. 1991,  and  released 
April  16  1991.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street.  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

$73,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  237A  and  adding 
Channel  237C3  at  Cresweil. 

Federal  Communications  Commission 

Andrew ).  Rhodes, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  91-9289  Filed  4-18-91;  8:45  am] 

BIUJNO  COOE  •712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  90-615;  RM-7552] 

Radio  Broadcasting  Services;  Adams, 
Wl 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel, 
291A  to  Adams.  Wisconsin,  as  that 

community's  first  local  broadcast 
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service  in  response  to  a  petition  nied  by 
Karie  Roekle.  See  55  FR  52851. 
December  24, 1900.  The  coordinates  for 
Channel  291A  are  43-57-06  and  89-49- 
00.  With  this  action,  this  proceeding  is 
terminated. 

dates:  Effective  May  30, 1991;  the 
window  period  for  filing  applications 
will  open  on  May  31, 1991,  and  close  on 
July  1.1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPtEMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-615, 
adopted  April  1, 1991,  and  released 
April  15, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  1714  21st 
Street,  NW..  Washington.  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

S  73.202    [Anwndtdl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  adding  Adams,  Channel 
291  A. 

Federal  Communications  Commission. 
Andrew  |.  Rhodes, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  91-9163  Filed  4-18-91;  8:45  am] 

HLUMG  COOe  (TIZ-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  90-451;  RM-7237] 

Radio  Broadcasting  Services;  l^ramie. 
WY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Jay  Lellman,  allots  Channel 
283C2  at  Laramie,  Wyoming,  as  that 
community's  fourth  local  FM  service. 
See  55  ¥K  43002,  October  25, 1990. 
Channel  2S3C2  can  be  allotted  to 
Laramie  in  compliance  with  the 


Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  0.9  kilometer  (0.6  mile) 
north  of  the  community  to  avoid  a  short- 
spacing  to  the  construction  permit  for 
Station  iCQKS(FM),  Channel  282C1  at 
Longmont,  Colorado.  Coordinates  for 
Channel  283C2  are  North  Latitude  41- 
19-09  and  West  Longitude  105-34-52. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  May  31. 1991.  The 
window  period  for  filing  applications 
will  open  on  June  3, 1991,  and  close  July 
3,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Sharon  P.  McDonald,  Mass  Media 
Bureau  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-451, 
adopted  April  2. 1991,  and  released 
April  16, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street.  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-^AiyiENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  4^  L'.S  C.  154,  303. 

§73.202  [Amended) 

2,  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Channel  283C2  at  Laramie. 

Federal  Communications  Commission 

Andrew  ].  Rhodes, 

Acting  Chief.  Allocations  Branch,  Policy  and 

Rules  Division.  Mass  Media  Bureau. 

(FR  Doc  91-9238  Filed  4-18-91:  8:45  am] 

BILLINO  COOE  6712-01-M 

47  CFR  Part  90 

[FCC  91-96] 

Allocation  of  901-902/940-941  iMHz 
Frequencies  to  the  Private  l^nd 
Mobile  Radio  Services  (PLMRS) 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  denial  of  petition  for 
reconsideration. 


summary:  The  Commission  has  upheld 
a  decision  by  the  Chief  Engineer  that 
denied  a  petition  to  allocate  the  901-902 
and  940-941  MHz  bands  for  PLMRS.  The 
intended  effect  of  the  action  is  to  hold 
this  spectrum  in  re8er\'e  until  the 
Commission  can  obtain  a  single, 
inclusive  record  on  the  best  use  of  this 
spectrum. 

EFFECTIVE  DATE;  May  20, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Mooring,  Spectrum  Engineering 
Division,  Office  of  Engineering  and 
Technology  (202)  653-8114. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  FCC 
91-96,  adopted  March  25, 1991,  and 
released  April  5, 1991.  The  full  text  of 
Commission  decisions  are  available  for 
inspection  and  copying  from  9  to  4:30  in 
the  FCC  Docket's  reference  room  (room 
230),  1919  M  Street  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
Downtown  Copy  Center  (202)  452-1422, 
1114  21st  Street,  NW..  Washington  DC 
20036. 

Summary  of  Memorandum  Opinion  and 
Order 

On  June  18, 1990,  the  Chief  Engineer, 
by  delegated  authority,  denied  a  petition 
by  the  American  SMR  Network 
Association,  Inc.  (ASNA)  to  initiate  a 
proceeding  to  consider  allocating  the 
901-902  and  940-941  MHZ  bands  for  the 
PLMRS.  ASNA  requested 
reconsideration,  in  which  it  argued  that 
the  Chief  Engineer's  decision  not  to 
initiate  a  proceeding  fails  to  respond  to 
a  current  critical  need  for  additional 
spectrum  for  PLAIRS  expansion. 

Denying  ASNA's  reconsideration,  the 
Commission  stated  that  it  recognized  the 
growing  demand  for  PLMRS  and  that 
service  providers  are  facing  increasing 
difficulty  in  meeting  user  needs  in  the 
congested  areas.  The  Commission 
pointed  out,  however,  that  PLMRS 
providers  could  attempt  to  meet  the 
increasing  demands  for  service  in 
congested  areas  through  the  use  of  more 
efficient  technology,  such  as  digital,  to 
increase  the  communications  capacity  of 
current  PLMRS  allocations. 

Ordering  Clause 

Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  of  sections  4(i), 
301  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i),  301  and  303(r).  the  petition  for 
reconsideration  filed  by  American  SMR 
Network  Association,  Inc.  is  denied. 
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Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  91-9291  Filed  4-18-91;  8:45  am] 

MIXING  COOE  •712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Doclcet  No.  81-2;  Notice  10] 

RIN  2127-AD35 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  This  notice  requires  that 
multipurpose  passenger  vehicles,  trucks, 
and  buses,  whose  overall  width  is  less 
than  80  inches  and  whose  GVWR  is 
10,000  pounds  or  less,  be  equipped  with 
a  center  high-mounted  stop  lamp.  This 
type  of  lamp  has  been  required  on  new 
passenger  cars  since  September  1, 1985. 
The  agency  has  decided  that  similar 
crash-reduction  and  crash-severity 
reduction  benefits  will  be  attainable  by 
extension  of  this  requirement  to  other 
motor  vehicles.  The  requirements  are 
identical  to  those  for  passenger  cars, 
except  that  a  split  CHMSL  [i.e..  two 
smaller  lamps  meeting  the  requirements 
for  a  single  lamp)  will  be  allowed  on 
vehicles  whose  rear  vertical  centerline 
falls  between  movable  body  panels  such 
as  doors. 

DATES:  The  effective  date  is  September 
1, 1993.  However,  optional  compliance 
may  begin  September  1, 1992. 

Any  petitions  for  reconsideration  of 
this  rule  must  be  received  by  NHTSA 
not  later  than  May  20, 1991. 
ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  Docket 
No.  81-2;  Notice  10.  and  be  submitted  to: 
Administrator,  NHTSA,  400  Seventh 
Street,  SW„  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Reed,  Office  of  Rulemaking, 
NHTSA  (202-366^924). 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  based  upon  a  notice  of  proposed 
rulemaking  published  on  May  31,  1990 
(55  FR  22039).  Under  the  proposal,  the 
center  high-mounted  stop  lamp, 
presently  required  only  on  passenger 
cars,  would  be  extended  to  the  NHTSA- 
defined  vehicle  categories  of 
multipurpose  passenger  vehicles,  trucks. 


and  buses,  more  specifically,  those 
whose  overall  width  is  less  than  80 
inches,  and  whose  GVWR  is  10,000 
pounds  or  less.  Thus,  the  lamp  would  be 
required  on  all  pickup  trucks,  vans, 
buses,  sport-utility  vehicles,  truck-based 
station  wagons,  and  motor  homes  within 
these  width  and  weight  parameters,  and 
a  variety  of  other  types  of  trucks  as 
well.  For  purposes  of  further  discussion, 
NHTSA  will  use  the  term  "light  truck 
CHMSL"  to  identify  the  subject  of  this 
rulemaking. 

Comments  were  received  from  the 
following  motor  vehicle  manufacturers: 
American  Suzuki  Motor  Corporation, 
Chrysler  Corporation,  Ford  Motor 
Company,  General  Motors  Corporation, 
Isuzu  Motors  Ltd.,  Mazda  Research  and 
Development  of  North  America,  Inc., 
Nissan  Research  and  Development,  Inc., 
Toyota  Motor  Corporate  Services  of 
North  America,  Inc.,  and  Volkswagen  of 
America,  Inc.  Final-stage  manufacturers 
who  commented  were  Gem  Top  East, 
Inc.,  Grote  Manufacturing  Company, 
Grumman  Olson,  Kois  Brothers 
Equipment  Company,  Meyer  Products, 
and  Tailgater,  Inc.  Comm.ents  were 
received  from  the  following  lighting 
manufacturers:  Hella,  and  K.  G.  Hueck  & 
Company.  Trade,  public  interest,  and 
governmental  associations  submitting 
comments  were;  American  Automobile 
Association,  Citizens  Concerned  for 
Highway  Safety.  National  Association 
of  Governors  Highway  Safety 
Representatives,  Recreational  Vehicle 
Industry'  Association,  National 
Automobile  Dealers  Association, 
National  Truck  Equipment  Association, 
Truck  Safety  Equipment  Institute, 
Insurance  Institute  for  Highway  Safety, 
and  Coalition  for  Consumer  Safety. 
Finally,  comments  were  received  from 
Spectrum  Research  and  Development, 
Inc.,  and  from  numerous  individuals. 

Comments  identified  a  number  of 
issues  relevant  to  the  rulemaking,  and 
the  agency  will  discuss  each  of  these  in 
turn. 

Adequacy  of  Research  to  Show 
Reduction  in  Rear  End  Collisions 

The  agency  discussed  the  issue  of  the 
safety  need  for  a  reduction  in  rear  end 
collisions  at  length  in  the  NPRM. 
Interested  readers  are  referred  to  that 
document  for  a  full  discussion.  In  brief, 
NHTSA  cited  accident  statistics,  the 
reduction  in  rear  end  collisions  that  it 
believes  is  attributable  to  the  center 
lamp  on  passenger  cars,  and  data 
indicating  that  a  similar  beneficial  effect 
can  be  realized  through  installation  of 
the  center  high-mounted  stop  lamp 
("CHMSL")  on  vehicles  other  than 
passenger  cars. 


Certain  parts  of  that  discussion 
elicited  comments,  particularly  with 
respect  to  the  adequacy  of  the  agency's 
evaluation  of  passenger  car  CHMSL 
effectiveness,  and  the  field  study 
NHTSA  performed  before  embarking  on 
the  rulemaking  to  extend  the  CHMSL  to 
other  vehicles. 

Specifically,  the  most  recent  follow-up 
study  (DOT  HS  807  442  "An  Evaluation 
of  Center  High  Mounted  Stop  Lamps 
Based  on  1987  Data")  indicates  that  cars 
equipped  with  the  CHMSL  are  17 
percent  less  likely  to  be  struck  in  the 
rear  while  braking  than  cars  without  the 
lamp. 

Interested  in  learning  whether  a 
similar  reduction  might  occur  if  vehicles 
other  than  passenger  cars  were 
equipped  with  a  CHMSL  NTITSA 
contracted  with  the  National  Public 
Services  Research  Institute  (NPSRI)  to 
conduct  a  study  with  respect  to  pickup 
trucks,  mini  vans,  full  size  cargo  tj-pe 
vans,  and  trucks  with  roll-back  doors.  A 
final  report  was  rendered  in  May  1989, 
"The  Effect  of  the  Center  High  Mounted 
Stop  Lamp  on  Vans  and  Trucks"  (DOT 
HS  807  506).  This  repori  has  been  placed 
in  the  docket.  The  results  of  this  study 
showed  an  average  improvement  in 
brake  reaction  time  of  0.09  second  when 
the  CHMSL  was  used.  In  a  related 
experiment  with  a  passenger  car 
equipped  with  the  CHMSL,  the 
reduction  in  reaction  time  was  0.11 
second.  NHTSA  decided  that  there  is  no 
statistically  significant  difference 
between  the  0.11  second  reduction  in 
response  time  for  passenger  cars  and 
the  0.09  second  reduction  in  response 
time  for  vans/light  trucks,  indicating 
that  the  CHMSL  would  also  be  effective 
when  installed  on  vehicles  other  than 
passenger  cars.  The  agency  sought 
comment  on  whether  these  results 
indicate  further  that  the  level  of  crash 
prevention  effectiveness  of  CHMSLs 
installed  on  light  trucks  would  be 
similar  to  that  found  for  passenger  car 
CHMSLs. 

As  stated  above,  the  conclusion  that 
light  truck  CHMSL's  will  be  effective  in 
preventing  crashes  and  reducing  the 
severity  of  those  that  do  occur  is  based 
on  (1)  results  of  a  series  of  tests 
conducted  by  the  NPSRI  on  the 
reduction  in  mean  brake  response  time 
of  drivers  following  various  types  of 
CHMSL-equipped  light  trucks,  as 
compared  to  the  same  trucks  without 
CHMSLs,  (2)  tests  of  brake  reaction 
times  of  drivers  following  a  CHMSL  and 
non-CHMSL  passenger  cars  that  were 
conducted  by  the  same  company  using 
the  same  procedures,  and  (3)  the  proven 
on-road  effectiveness  of  passenger  car 
CHMSLs.  The  test  results  showed  that 


ime 


Ftdwl  Regiater  /  Vol.  56.  No.  76  /  Friday.  April  19.  1991  /  Rules  and  Regulations 


the  CHMSL*  produced  statistically 
significant  redoctionB  in  following-driver 
brake  response  time  of  .09  second  for 
light  trucks  and  .11  second  for  passenger 
cars.  NHTSA  stated  that  it  did  not 
consider  this  to  be  a  significant 
difference  and  concluded  that  there  was 
reason  to  expect  that  CHMSL's  installed 
on  light  trucks  would  produce  results 
similar  to  those  found  for  passenger 
cars. 

However,  several  manufacturers  and 
a  number  of  individuals  spoke  against  or 
questioned  the  adequacy  of  the  research 
to  support  requiring  light  truck 
CHMSL's.  Ford  disagreed  with  the 
derivation  of  the  .00  second  difference, 
and  that  company,  Chrysler,  and  the 
National  Truck  Equifnnent  Association 
questioned  whether  such  a  small 
improvement  in  mean  brake  response 
time  of  following  drivers  attributable  to 
light  truck  CHMSL's  was  meaningful 
with  respect  to  motor  vehicle  safety. 
They  also  noted  the  inconsistency  of 
results  for  the  different  truck  types  and 
questioned  the  propriety  of  using  the 
average  result  for  all  tests  to  support  a 
CHMSL  requirement  pertaining  to  all 
light  trucks.  Ford  and  Chrysler  also  did 
not  agree  with  the  agency's  conclusion 
that  the  similar  results  of  the  NPSRI 
light  truck  and  automobile  studies 
indicated  that  the  beneflts  which  could 
be  expected  from  CHMSL's  on  light 
trucks  would  be  similar  to  those  found 
for  passenger  cars.  They  also  stated 
reasons  that  they  felt  CHMSL's  on  light 
trucks  would  not  be  so  effective  as  those 
on  passenger  cars.  These  reasons  were 
related  to  the  positions  of  the  CHMSL 
and  the  standard  brake  lamps,  and  to 
the  behavior  of  following  drivers  as 
influenced  by  truck  rear  end  design, 
including  the  mounting  height  of 
standard  brake  lamps. 

Some  of  the  commenters  remarked 
that  there  is  a  need  for  additional 
research  because  the  NPSRI  study 
stated.  "No  valid  conclusions  as  to  the 
collision-reduction  benefit  of  the 
CHMSL's  on  vans  and  trucks  can  be 
offered  on  the  basis  of  the  data  collected 
in  this  study,"  The  agency  disagrees 
with  these  comments.  The  NPSRI  study 
was  not  designed  to  estimate  a  collision- 
reduction  benefit.  Rather,  it  was 
designed  to  determine  the  relationship 
between  brake  response  time  (BRT)  and 
CHMSL's.  The  study  accomplished  this 
purpose,  establishing  a  positive  BRT- 
CHMSL  relationship.  The  agency 
concludes  that  there  is  sufficient 
justification  for  issuing  a  requirement  for 
CHMSL's  on  light  trucks  based  on  the 
similar  braking  response  results  found 
by  NPSRI  for  CHMSL-equipped 
passenger  cars  and  light  trucks  and  the 


on-road  benefits  realized  by  CHMSL- 
equipped  cars.  Clearly,  reductions  in 
BRT  will  lead  to  reductions  in  collisions. 

Several  commenters  questioned  the 
accuracy  and  significance  of  the  NPSRI 
study,  stating  that  the  BRT  results  were 
not  consistent  among  the  four  vehicle 
types.  The  study  clearly  stated  that  the 
BRT  results  for  each  of  the  individual 
"cells"  [e.g.,  pickup  trucks  with 
triangulation.  cargo  vans  with  fixation) 
were  not  themselves  statistically 
significant,  only  that  their  cumulative 
mean  reduction  in  BRT  of  0.09  second 
was.  This  overall  reduction  is  based 
upon  1087  observations.  733  with  the 
CHMSL  and  354  without.  Of  all  the 
studies  of  BRT  measured  in  trapped  car 
studies,  the  NPSRI  study  was  the  most 
rigorous,  controlling  for  speed,  headway, 
light  conditions,  and  roadway  geometry. 
In  addition,  the  NSPRI  study  collected 
significantly  more  data  than  any  other 
study,  including  those  cited  by 
commenters.  Thus,  the  agency  believes 
that  CHMSL's  will  be  effective,  although 
not  necessarily  equally  effective,  on  the 
various  types  of  light  trucks.  In  order  to 
reflect  the  possibility  that  the  CHMSL 
may  be  somewhat  less  effective  on  light 
trucks  than  on  passenger  cars,  the 
agency  now  estimates  benefits  more 
conservatively  than  it  first  estimated 
them.  It  is  assumed  that  light  truck 
CHMSL  effectiveness  could  be  lower, 
instead  of  equivalent  to  that  found  for 
passenger  cars,  by  an  amount 
proportional  to  the  difference  in  the 
effect  that  these  technologies  were 
found  to  have  on  the  brake  response 
times  of  following  drivers — .09/.11,  or 
82%  as  effective  as  for  passenger  cars. 

Ford  and  Chrysler  argued  that  a  field 
study,  along  the  lines  of  those  conducted 
to  support  the  passenger  CHMSL 
requirement,  was  needed  to  support  a 
light  truck  CHMSL  regulation.  The 
agency  does  not  believe  that  a  field 
study  is  necessary.  The  concept  of  the 
center  lamp  has  been  validated  by  the 
field  studies  that  led  to  its  adoption  for 
passenger  cars.  The  BRT  tests  are  an 
acceptable  surrogate  for  a  field  study  in 
demonstrating  that  the  concept  remains 
valid  for  light  trucks.  Further,  a  field 
study  would  take  2-3  years  to  design, 
conduct,  and  analyze  before  proposing  a 
rule  based  on  these  results.  This  would 
mean  that  a  requirement  for  CHMSLs  on 
light  trucks,  when  providing  for 
adequate  leadtime,  could  be  delayed  as 
much  as  3  years  beyond  the  September 
1, 1993  effective  date  that  is  specified  in 
this  final  rule.  As  stated  above,  the 
agency  believes  the  benefits  of  CHMSLs 
have  been  proven.  Therefore,  it  will  not 
delay  implementation  of  a  light  truck 
CHMSL  requirement  more  than  is 


reasonably  necessary  to  permit 
manufacturers  to  efficiently  schedule 
their  installation  in  their  various  truck 
models. 

Location  of  the  Lamp  on  Vehicles  Other 
Than  Passenger  Cars 

Issues  relating  to  location  concerned 
mounting  the  lamp  outside  the  proposed 
range  of  34  to  84  inches  above  the  road 
surface,  and  the  alleged  impracticability 
of  mounting  the  lamp  on  vehicles  with 
double  rear  doors,  on  pickups  with  caps, 
and  on  certain  types  of  utility  and  open- 
bodied  vehicles. 

On  passenger  cars,  the  center  high- 
mounted  stop  lamp  is  located  on  the 
vehicle's  vertical  centerline,  at  a  height 
not  lower  than  3  inches  below  the  rear 
window.  In  the  NHTSA  study  of 
vehicles  other  than  passenger  cars,  two 
alternative  locations  were  chosen  for 
each  vehicle  type  tested.  On  the  pickup 
truck  involved  in  the  study,  one  location 
of  the  lamp  was  in  the  center  at  the  top 
of  the  cab,  and  the  other  was  in  the 
center  at  the  top  of  the  tailgate  (this  was 
a  Dodge  Ram  vehicle,  mid-size,  without 
a  cap).  The  minivan  was  a  Ford 
Aerostar,  with  one  location  of  the  lamp 
in  the  center  on  the  roof  line,  and  with 
the  other  location  of  the  lamp  in  the 
center  below  the  rear  window.  A  Ford 
Econoline  without  a  rear  window  served 
as  the  full-size  cargo  van.  The 
alternative  lamp  locations  for  this  type 
of  vehicle  were  in  the  center  at  the  eye 
level  of  a  following  driver,  and  at  a  point 
in  the  center  halfway  between  the 
height  of  the  stop  lamps,  and  the  roof 
line.  On  the  straight  truck  with  a  roll- 
back door,  a  lamp  was  centered  halfway 
between  the  road  surface  and  the  top  of 
the  vehicle.  The  other  configuration  was 
two  lamps,  one  at  each  side  of  the 
vehicle,  at  the  same  height  halfway 
between  the  road  surface  and  the  height 
of  the  vehicle. 

Before  initiating  rulemaking,  the 
agency  asked  several  manufacturers  of 
light  trucks  to  comment  on  potential 
locations  for  the  lamp.  Ni6san 
recommended  that  the  lamp  be  installed 
near  or  on  the  roof.  Mazda  suggested 
that  there  could  be  as  many  as  four 
installation  locations  for  pickups, 
including  the  upper  part  of  the  rear 
window,  and  between  the  roof  and  rear 
window.  Chrysler  argued  that  no 
location  was  acceptable  for  pickups,  as 
well  as  expressing  concern  that  a  high 
position  might  interfere  with  the 
identification  lamps  that  are  used  to 
indicate  wide  vehicles.  Grumman  Olson 
provided  detailed  comments  on  all  types 
of  vehicles. 

When  all  the  comments  were  collated, 
no  consensus  emerged  on  a  location  for 
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any  type  of  vehicle.  There  appeared  to 
be  so  many  configurations  of  vehicles 
whose  overall  width  is  less  than  80 
inches,  and  whose  GVWR  is  10.000 
pounds  or  less  that  the  locational 
requirements  cannot  be  specific. 
General  Motors,  however,  provided  a 
recommendation  that  afforded  a  basis 
for  the  eventual  proposal:  That  a  broad 
specification  be  adopted,  allowing  the 
center  of  the  lens  to  be  mounted  at  any 
point  on  the  centerline  from  34  to  84 
inches  above  the  road  surface.  The 
agency  proposed  this  general 
requirement  for  the  location  of  the  lamp, 
believing  that  a  minimum  specification 
of  34  inches  would  enable 
manufacturers  to  install  the  lamp  on 
certain  vehicles  where  higher  locations 
would  not  be  practicable,  and  yet  assure 
that  the  lamp  would  not  be  mounted 
much  below  the  eye  level  of  most 
drivers.  NHTSA  noted  that  vans  of 
standard  size  manufactured  by  Ford, 
GM.  and  Chrysler  are  approximately  80 
inches  in  height.  With  a  maximum 
mounting  height  specification  of  84 
inches,  manufacturers  could  install  the 
center  lamp  above  double  rear  doors  on 
vehicles  with  such  a  rear  configuration; 
in  fact.  NHTSA  thought  that  this  might 
be  the  most  practicable  location  for  the 
lamp. 

However,  at  such  a  height,  it  might  be 
necessary  to  propose  additional 
photometric  specifications  for 
downward  visibility  of  the  lamp.  At 
present,  there  is  a  photometric 
requirement  only  for  5  degrees  down. 
Given  the  probability  that  lamps  on 
vehicles  other  than  passenger  cars  may 
be  mounted  at  a  greater  height  than  on 
passenger  cars,  a  photometric 
requirement  for  10  degrees  down,  and 
even  15  degrees  down,  might  be 
justified.  NHTSA  invited  specific 
comments  on  this  point.  The  agency 
appreciated  that  problems  might  be 
encountered  with  complex  vehicle 
designs  for  which  even  this  general 
specification  might  not  allow  a 
satisfactory  location,  and  therefore 
asked  for  specific  comments  on  this 
point. 

The  agency  also  expressed  its  concern 
that  additions  such  as  a  cap  to  a  new  or 
used  pickup  truck  could  reduce  or 
eliminate  the  benefits  of  the  center 
lamp.  Such  an  addition  could  also 
violate  the  prohibition  in  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
against  rendering  Federally-required 
safety  equipment  inoperative.  If  a  cap 
were  added  to  a  pickup  before  its  first 
sale  for  purposes  other  than  resale  and 
that  cap  rendered  the  center  lamp 
noncompliant.  the  dealer  selling  the 
pickup  would  be  liable  for  a  civil 


penalty.  If  the  cap  were  added  to  a 
pickup,  after  its  first  sale,  by  a  vehicle 
manufacturer,  distributor,  dealer  or 
vehicle  repair  business,  so  as  to 
knowingly  render  the  lamp  partially  or 
wholly  inoperative,  that  individual  or 
business  also  would  be  Uable  for  a  civil 
penalty.  In  view  of  the  agency's  concern 
about  the  potential  reduction  in  benefits 
as  a  result  of  such  installations.  NHTSA 
sought  comments  on  the  types  of 
additions  made  to  completed  pickup 
trucks  that  could  interfere  with  the 
center  lamp;  whether  those  additions 
are  typically  made  to  new  or  used 
vehicles;  whether  those  additions  are 
typically  made  by  vehicle  dealers,  cap 
dealers,  repair  businesses,  vehicle 
owners,  etc.;  and  the  estimated 
percentage  of  pickup  trucks  that  are 
likely  to  be  equipped  with  caps  at  some 
point  during  their  lifetime. 

Finally,  the  agency  asked  that 
manufacturers,  in  commenting  on  the 
location  aspects  of  the  proposal,  keep  in 
mind  the  apparent  reasons  for  the  center 
lamp's  effectiveness  in  reducing  rear 
end  collisions  for  passenger  cars:  it 
provides  an  unambiguous  stop  signal;  it 
is  in  the  line  of  sight  of  following 
drivers;  and  it  creates  a  triangular  effect, 
or  cue,  to  the  eye  because  it  has  been 
higher  than  the  stop  lamps  mounted  on 
each  side  of  the  vehicle  (though  there  is 
no  specific  requirement  that  it  be). 
NHTSA  noted  that  the  configuration  on 
vehicles  other  than  passenger  cars  may 
differ  in  some  respects.  For  example,  the 
stop  lamps  may  be  mounted  higher  than 
on  passenger  cars,  and  in  some 
instances  in  the  same  horizontal  plane 
as  a  prospective  center  lamp,  thus 
creating  a  linear  rather  than  triangular 
effect. 

Grumman  Olson  and  others 
commented  that  the  upper  limit  of  84 
inches  was  an  impractical  limitation  for 
installing  CHMSL's  on  vehicles  that 
have  walk-in  bodies  with  hinged,  split, 
or  roll-up  rear  doors.  Grumman  Olson 
requested  exempting  such  vehicles,  or 
barring  that,  extending  the  height 
limitation  and  modifying  the 
photometric  specifications,  as 
appropriate.  "The  agency  agrees  that  an 
84  inch  mounting  height  is  impractical 
for  some  vehicles  and,  therefore,  is  not 
specifying  a  maximum  mounting  height 
in  the  final  rule.  However,  it  is  not 
excluding  any  categories  of  light  trucks 
from  the  CHMSL  requirement. 

The  NPRM  requested  comment  on 
whether  higher  mounting  heights 
necessitated  additional  photometric 
requirements  beyond  the  current  5 
degree  down  specification  for  passenger 
cars.  General  Motors  commented  it  did 
not  believe  an  additional  down-angle 


photometric  specification  was  needed: 
however,  if  one  were  prescribed,  it 
recommended  that  it  apply  only  to 
CHMSL's  installed  above  66  inches. 
Chrysler,  Isuzu,  Hella  and  Volkswagen 
recommended  a  5  degree  down  angle  as 
the  maximum  requirement.  Ford 
recommended  a  10  degree  down  angle 
for  lamps  mounted  at  84  inches,  and 
TSEI  and  Grote  recommended  adding  a 
10  degree  down  requirement  for  all  light 
truck  CHMSL's.  Volkswagen  argued  that 
a  5  degree  down  specification  was 
adequate  for  an  84  inch  mounting  height, 
given  the  observation  angles  of 
following  drivers  for  typical  following 
distances  and  driver  eye  heights.  In 
response  to  these  comments,  NHTSA.  is 
specifying  only  a  5  degree  dovm  angle 
for  light  truck  CHMSL's,  irrespective  of 
mounting  heights,  the  same  requirement 
as  for  passenger  cars.  No  convincing 
argument  has  been  made  that  a  10- 
degree  dovkTi  photometric  specification 
will  enhance  safety  over  a  5-degree 
down  one  at  mounting  heights  above  84 
inches  for  the  relatively  small  number  of 
vehicles  on  which  such  high  mountings 
might  occur.  Further,  adoption  of  the  5- 
degree  requirement  for  aU  light  trucks 
will  mean  that  vehicle  manufacturers 
may  use  a  single  lamp  design  of  all  their 
production. 

Mazda  requested  that  the  minimum 
mounting  height  be  set  below  the 
proposed  34  inches,  saying  that  such  a 
height  would  be  design  restrictive. 
Alternatively,  it  recommended  that  the 
CHMSL  locational  requirements  be 
related  to  the  rear  window  as  it  is  for 
passenger  cars,  but  with  an  exception 
for  pickups  specifying  that  no  portion  of 
the  lens  shall  be  lower  than  10  inches 
below  the  top  of  the  tailgate.  These 
recommendations  were  made  to 
accommodate  CHMSL  installation  by 
Mazda  on  its  mini-pickup  for  which  it 
concluded  that  the  best  location  for  a 
CHMSL  would  be  in  (he  lower  part  of 
the  tailgate,  31  inches  above  the  ground. 
This  location  was  selected  to  prevent 
the  lamp  from  being  obscured  by  cargo 
and  caps  that  might  be  added,  and  to 
position  the  CHMSL  below  the  tailgate 
latch  lever  mechanism. 

In  addition,  for  those  vehicles  without 
a  rear  window,  Mazda  recommended 
language  permitting  a  CHMSL  to  be 
mounted  at  the  same  height  as  the 
required  stop  lamps.  However,  if  this 
suggestion  were  adopted,  the  lamps 
could  be  as  low  as  15  inches,  the 
minimum  mounting  height  for 
conventional  outboard  stop  lamps.  The 
agency  is  not  adopting  this 
recommendation  since  it  would  permit 
CHMSL's  to  be  so  low  as  to  be 
ineffective  for  safety  purposes,  and 
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substantially  below  CHMSL's  already  in 
the  passenger  car  fleet  For  the  final 
rule,  the  required  minimum  mounting 
height  remains  at  34  inches. 

Volkswagen  and  General  Motors 
proposed  allowing  the  CHMSL  to  be 
located  within  6  inches  of  the  centerline 
of  the  vehicle  and  allowing  the  CHMSL 
to  be  divided  so  as  to  be  positioned  on 
both  sides  of  split  rear  doors.  The 
commenters  said  that  this  would 
provide  for  an  aesthetically  acceptable 
mounting  location  when  a  vehicle's  split 
rear  doors  extended  to  the  top  of  the 
vehicle.  Chrysler  and  Suzuki  mentioned 
that  their  on/off  road  multipurpose 
passenger  vehicles  (MPV's)  are  designed 
for  high  ground  clearance  and  have 
minimal  interior  storage  space  for  the 
spare  tire.  The  tire  is.  therefore,  mounted 
on  the  tailgate  and  covers  the  center  of 
the  sheet  metal  there.  These  companies 
stated  that  an  offset  CHMSL  mounting 
would  facilitate  CHMSL  installation  on 
these  and  similar  vehicles. 

One  of  the  most  fundamental  aspects 
of  the  CHMSL  has  been  its  center 
location.  The  value  of  any  signal  lamp 
depends  significantly  on  its  ability  to 
provide  unambiguous  information  about 
the  intent  or  action  of  the  driver  to  other 
drivers,  in  this  case,  that  the  driver  is 
applying  the  brakes.  All  CHMSL's  are 
presently  mounted  on  the  vehicle's 
centerline,  and  changing  the  lamp's 
center  location  may  reduce  its  benefit  to 
following  drivers.  Therefore,  the  agency 
is  requiring  light  truck  CHMSL's  to  be 
mounted  on  the  vehicle  centerline. 
However,  to  facilitate  mounting  on 
vehicles  with  split  rear  doors,  the 
agency  is  permitting  two  identical 
CHMSL's  of  a  minimum  luminous 
effective  lens  area  of  2  V*  inches  each  to 
be  mounted  at  the  same  height  and 
adjacent  to  each  other  where  the  doors 
close.  When  photometered  together  they 
are  required  to  meet  the  minimum 
photometries  of  Figure  10.  and  when 
viewed  together,  to  provide  signal 
visibility  through  a  continuous  angle 
from  45  degrees  to  the  right  to  45  degrees 
to  the  left.  However,  this  configuration 
will  be  allowed  only  if  there  is  no  room 
on  the  body  structure  above  the  doors  to 
install  a  single  lamp.  In  addition, 
CHMSL's  can  still  be  installed  on 
vehicles  with  some  centerline 
obstruction  in  other  locations  such  as 
the  roof,  tailgate,  roll  bar.  soft  top  frame, 
or,  as  Suzuki  proposes  for  the  Sidekick, 
on  a  pedestal  located  on  the  tailgate 
behind  the  spare  tire. 

Twenty-one  individuals  suggested 
that  an  alternative  location  for  the 
CHMSL  be  the  widest  part  of  the 
vehicle,  most  recommending  near  the 
side  view  mirrors.  Commenters 


suggested  this  alternative  location  for 
the  CHMSL  on  light  trucks  because  they 
felt  the  research  results  were  not 
conclusive  and  that  this  location  would 
be  a  good  alternative  to  that  which  was 
proposed.  However,  as  the  agency  has 
stated  in  the  past  year  in  corresponding 
with  various  proponents  of  this  type  of 
proposal  there  was  no  evidence 
showing  any  improvement  in  safety 
from  this  concept.  Further,  given  the 
resulting  close  proximity  of  the 
CHMSL's  and  mirrors,  the  effectiveness 
of  the  mirrors  could  be  significantly 
diminished,  should  glare  from  the  lamps 
shine  into  the  driver's  eyes.  Therefore, 
the  agency  is  not  adopting  this  mounting 
location. 

Finally,  there  was  no  consensus 
among  the  commenters  regarding 
triangulation,  i.e.,  whether  the 
effectiveness  of  the  center  lamp  on 
passenger  cars  is  due,  in  pari,  to  the  fact 
that  it  is  mounted  higher  than  the 
standard  stop  lamps. 

Practicability  and  Utility  of  a  CHMSL  on 
Some  Vehicle  Types 

The  NPRM  requested  comments  on 
whether  certain  vehicle  types  or 
configurations  presented  problems  with 
respect  to  the  installation  and  operation 
of  CHMSL's.  Chrysler,  Ford,  and  Isuzu 
argued  that  pickup  trucks  have  no 
practicable  location  for  CHMSL's.  It  was 
stated  that  if  a  CHMSL  were  placed  on 
the  cab,  cargo  could  block  its  view  from 
following  drivers  and  cargo  shifts  could 
subject  it  to  damage.  Further,  if  the 
CHMSL  were  placed  on  the  tailgate,  it 
would  be  subject  to  damage  and 
obscuration  if  the  gate  were  lowered, 
The  agency  recognizes  that  CHMSL's 
might  not  be  seen  by  following  drivers 
in  such  situations,  but  it  believes  that 
these  situations  will  occur  relatively 
infrequently  and  that  pickup  trucks  will 
be  driven  the  great  majority  of  the  time 
without  obscuration  of  CHMSL's 
mounted  on  the  cab  or  tailgate.  The 
safety  benefits  to  be  realized  when  the 
CHMSL's  are  visible  easily  justify 
requiring  them. 

The  Recreational  Vehicle  Industry 
Association.  National  Automobile 
Dealers  Association,  and  Chrysler 
expressed  concern  that  CHMSL's 
mounted  on  pickup  trucks  would  be 
obscured  by  aftermarket  slide-in 
campers  or  caps  (depending  on  the 
location  of  the  CHMSL).  Under  the 
Vehicle  Safety  Act,  manufacturers, 
dealers,  distributors,  or  motor  vehicles 
repair  businesses  may  not  install 
campers  or  other  equipment  on  new  or 
used  vehicles  that  would  obscure  the 
original  mandated  CHMSL  without 
providmg  an  auxiliary  CHMSL,  as  this 
obscuration  would  be  "rendering 


inoperative"  a  mandated  safety  device. 
However,  this  prohibition  does  not 
apply  to  vehicle  owners.  Therefore,  they 
could  use  slide-in  campers  or  caps  that 
obscure  the  original  CHMSL  However, 
the  agency  believes  that  slide-in 
campers,  which  aije  not  part  of  the 
original  pickup  design  and  hence  are 
accessory  equipment  are  typically 
intended  for  occasional  use,  and  the 
CHMSL  would  only  be  obscured  for  a 
relatively  short  period  of  time  on  those 
vehicles  whose  owners  have  purchased 
them.  More  importantly,  if  owners  of 
these  vehicles  perceived  the  additional 
safety  protection  offered  by  CHMSL's. 
they  might  demand  that  manufacturers 
of  campers  equip  them  with  CHMSL's. 
The  marketplace,  together  with  the 
render  inoperative  prohibition,  should 
induce  manufacturers  of  campers  to 
equip  them  with  CHMSL's. 

In  accordance  with  the  existing 
provisions  of  49  CFR  parts  567  and  568. 
those  who  alter  vehicles  completed  by 
others,  and  final-stage  manufacturers  of 
multi-stage  vehicles,  must  assure  that 
the  CHMSL  requirement  is  met.  The 
National  Truck  Equipment  Association 
and  some  fmal-stage  vehicle 
manufacturers  (Kois  Brothers  Equipment 
Company,  Meyer  Products,  and 
Tailgater,  Inc.)  argued  that  there  was  no 
practical  location  for  CHMSL's  on  many 
of  the  types  of  equipment  and  body 
types  added  by  final-stage 
manufacturers  to  pickups  and 
incomplete  vehicles.  These  commenters 
provided  examples  and  illustrations  of 
such  vehicles  including  dump  bodies, 
hydraulic  liftgates,  utility  body  toppers, 
salt  spreaders,  stake  trucks,  and 
wreckers,  among  others.  They  stated 
that  special  wiring  and  locational 
considerations  would  make  CHMSL's  on 
many  of  the  vehicles  they  produce 
substantially  more  costly  than  that 
estimated  by  the  agency.  Further,  not 
only  would  CHMSL's  be  very  difficult  to 
install,  the  wiring  and  lamps  would  be 
subjected  to  abuse  in  heavy  work  and 
recreational  situations:  consequently, 
durability  and  maintenance  would  be  a 
problem. 

Despite  their  comments,  data  sheets 
provided  by  Kois.  Meyer,  and  the  NTEA 
show  that  installation  of  CHMSLs  would 
not  be  as  difficult  as  they  believe.  For 
example,  the  literature  related  to  stake 
bodies  (i.e.,  platform  bodies  with 
removable  vertical  side  and  rear  panels) 
indicated  that  they  are  equipped  with 
clearance  and  identification  lamps  on 
the  rear  frame  of  the  platform.  CHMSLs 
could  be  used  in  place  of  the  center- 
located  identification  lamps,  since  these 
vehicles,  less  than  80  inches  wide,  are 
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not  required  by  Standard  No.  108  to 
carry  identification  lamps. 

It  was  also  stated  that  the  salt 
spreader  would  not  be  capable  of  having 
a  CHMSL,  because  of  difficulty  in 
providing  electrical  power  to  the  lamp 
through  the  spreader  structure. 
However,  one  of  the  models  comes 
complete  with  a  cab-mounted  electrical 
control  panel  Certainly,  the  spreader 
could  have  a  CHMSL  with  wiring  and 
power  provided  by  this  in-cab  panel 
Based  on  the  data  sheets  provided  by 
Kois,  Meyer,  and  the  NTEA  data  sheets 
for  many  different  bodies  and 
equipment  it  appears  that  many  other 
multi-stage  vehicles  have  similar 
convenient  means  of  providing  the 
necessary  electrical  hook-up.  The 
agency  is  presenting  below  possible 
CHMSL  locations  for  each  of  the  rear 
end  configurations  provided  by  Kois. 
Meyer,  and/or  the  NTEA  in  their 
comments: 

•  LIFT  GATES:  The  rear  face  of  the 
cab.  top  of  the  cab  or  (with  more 
difficulty)  on  a  protected  or  recessed 
portion  of  the  lift  gate. 

•  SERVICE  BODIES:  The  rear  face  of 
the  cab,  top  of  the  cab,  the  tail  gate,  or 
on  an  overhead  ladder  or  pipe  rack,  if  so 
equipped. 

•  COVERED  UTnJTY  BODY:  The 
tailgate,  the  rear  gate,  the  rear  face  of 
the  body  compartment  or  on  the  top  of 
the  body  compartment. 

•  SPREADERS:  Depending  upon  the 
spreader  dimensions,  the  CHMSL  could 
be  located  on  the  rear  face  of  the  cab, 
the  top  of  the  cab.  or  the  spreader  frame. 
In  addition,  as  suggested  by  Suzuki  for 
open-bodied  vehicles,  CHMSL  could  be 
mounted  on  a  bracket  which  positions 
the  CHMSL  at  the  proper  height  on  the 
vehicle  centerline. 

•  TIPPERS— DUMP  BODIES:  The  rear 
gate,  the  rear  face  of  the  tipper's 
forward  bulkhead,  the  rear  edge  of  the 
cab  shield,  or  below  the  rear  gate  on  the 
rear  face  of  the  dump  body. 

•  STAKE  BODIES;  The  rear  face  of 
the  platform,  where  Kois  presently 
positions  identification  lamps  which  are 
not  required. 

•  "PANEL  BODIES"  WITH  SUDING 
OR  HINGED  DOORS:  For  each  of  the 
eight  configurations  presented  by  Kois 
and  NTEA,  the  CHMSL  could  be" 
substituted  for  the  existing  identification 
lamps  that  are  not  required  by  Standard 
No.  108. 

•  BUCKET— CHERRY  PICKER 
TRUCKS:  The  CHMSL  could  be  located 
on  the  rear  tailgate  (if  so  equipped),  or 
on  the  bucket  itself. 

With  some  of  the  different  types  of 
light  trucks  and  vans,  it  may  be  more 
difficult  for  the  manufacturer  to  comply 
with  this  regulation.  However.  NHTSA 


believes  that  the  perceived  installation 
difficulties  are  surmountable.  The 
agency  believes  that  the  final-stage 
manufacturers  can  conquer  the  apparent 
difficulties.  For  example,  as  mentioned 
above,  Kois  already  provides  stake 
trucks  with  identification  lamps  which 
could  easily  be  replaced  by  a  CHMSL 

There  are  also  practicable  CHMSL 
mounting  locations  on  open-bodied, 
sport-utility  vehicles,  as  discussed 
above  (e.g..  Jeep  Wrangler,  Geo  Tracker, 
Suzuki  Sidekick).  These  open-bodied 
vehicles  have  roll  bars,  tailgates,  and 
top  superstructures  available  for 
CHMSL  mounting.  These  solutions  may 
be  somewhat  more  complex  and  costly 
than  for  vanbodied  vehicles,  but  they 
are  still  practicable. 

Other  Performance  Requirements 

Other  requirements  are  similar  to 
those  specified  for  passenger  car 
CHMSL's.  The  lamp  lens  area  must  be  a 
minimum  of  4V^  square  inches  and.  if 
mounted  inside  the  rear  glazing,  means 
must  be  provided  to  minimize  refiections 
from  the  light  of  the  lamp  upon  the  rear 
window  glazing  that  might  be  visible  to 
the  driver  when  viewed  directly  or 
indirectly  in  the  rearview  mirror.  As 
discussed  above,  the  photometric 
requirements  are  those  specified  for 
passenger  cars  in  Figure  10  of  Standard 
No.  108. 

Combining  the  Center  Lamp  With  Other 
Vehicle  Equipment 

Chrysler.  Ford,  and  General  Motors 
requested  the  CHMSL  be  permitted  to 
be  combined  with  the  cargo-bed  lamp 
typically  found  on  the  rear  of  the  cab  of 
pickup  trucks.  They  reasoned  that 
despite  the  specific  prohibition  in  S5.4 
against  the  combining  of  a  CHMSL  with 
any  other  lamp,  the  combination  of 
CHMSL  with  a  cargo  lamp  would  have 
absolutely  no  negative  safety  effect 
because  of  the  nature  and  use  of  the  two 
lamps.  However,  because  the  notice  of 
proposed  rulemaking  did  not  propose  a 
variance  fi-om  the  general  prohibition, 
NHTSA  cannot  at  this  time  adopt  a  final 
rule  based  upon  the  comments 
requesting  it.  Accordingly,  it  is 
publishing  a  supplemental  notice  of 
proposed  rulemaking  elsewhere  in  this 
issue  of  the  Federal  Register  to  permit 
the  physical  combination  of  caigo-bed 
lamps  with  light  truck  CHMSL's. 

Effective  Dates 

In  proposing  an  effective  date  for 
vehicles  other  than  passenger  cars,  the 
agency  followed  the  example  it  set  in 
the  passenger  car  rulemaking.  There,  the 
agency  adopted  a  mandatory  effective 
date  that  was  approximately  2Vi  years 
after  the  issuance  of  the  final  rule, 


allowing  two  full  model  years  for 
manufacturers  to  adiieve  compliance. 
NHTSA  has  determined  that  installatiop 
of  the  lamp  on  some  designs  of 
multipurpose  passenger  vehicles  and 
buses  is  no  less  complex  than 
installation  on  cars,  and  that  mandatory 
compliance  should  not  be  required  for 
the  next  model  years  (1992  and  1993). 
Accordingly,  it  is  hereby  found  that 
good  cause  is  shown  for  an  effective 
date  of  the  final  rule  later  than  one  year 
after  its  issuance.  The  effective  date  of 
the  final  rule  is  September  1, 1993. 

NHTSA  allowed  passenger  car 
manufactiu-ers  optional  use  of  the  center 
lamp  in  the  year  preceding  the 
mandatory  effective  date.  The  agency 
has  decided  to  allow  manufacturers  of 
vehicles  other  than  passenger  cars  to 
install  the  center  lamp  in  the  year 
preceding  the  mandatory  effective  date, 
provided  that  the  lamp  meets  all 
requirements.  Because  this  step  may 
affect  manufacturers  who  are  presently 
instaUing  the  center  lamp  on  vehicles 
other  than  passenger  cars,  and  whose 
designs  may  not  meet  the  requirements 
of  the  final  rule,  it  is  hereby  found  that 
good  cause  is  shown  for  an  effective 
date  later  than  one  year  after  issuance 
of  the  final  rule.  The  effective  date  for 
optional  compliance  is  September  1. 
1992. 

Manufacturers  presently  installing 
conforming  center  lamps  on  vehicles 
other  than  passenger  cars,  or  who  wish 
to  do  so  before  September  1. 1992,  are 
subject  only  to  the  general  prohibition  of 
paragraph  S5.1.3  that  no  additional 
lighting  equipment  may  be  installed  that 
impairs  the  effectiveness  of  lighting 
equipment  required  by  Standard  No. 
108. 

Costs 

The  cost  of  installing  a  CHMSL  on  a 
light  truck  depends  on  the  type  of  lamp 
assembly  selected  by  the  manufacturer, 
the  nature  of  any  necessary 
modifications  to  the  vehicle's  electncal 
system,  and  the  nature  of  any  other 
vehicle  modifications  that  might  be 
necessary  to  provide  a  suitable  location 
for  the  lamp  to  be  mounted. 
Manufacturer  and  dealer  markup  and 
taxes  must  be  added  to  calculate  the 
consumer  purchase  price  increase  due  to 
the  addition  of  CliMSL's  In  the  agency's 
evaluation  of  passenger  car  CHMSL 
performance,  the  1987  sales-weighted 
price  increase  attributable  to  a  CHMSL 
was  estimated  to  be  $905.  Increasing 
this  value  to  account  for  inflation  in  1988 
and  1989  produces  an  estimated 
consumer  price  increase  for  a  passenger 
car  CHMSL  of  about  S9,50. 
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In  addition  to  the  cost  of  installing  the 
CHMSL,  a  lifetime  fuel  penalty  due  to 
the  slight  increase  in  vehicle  weight 
must  be  accounted  for.  Historically,  the 
agency  has  assumed  that  each 
incremental  pound  of  light  truck  weight 
would  increase  lifetime  fuel 
consumption  costs  by  Si. 14.  It  is 
impossible  to  make  a  reliable  prediction 
at  this  time  when  oil  prices  are 
fluctuating  widely  on  a  daily  basis,  but 
given  the  almost  indiscernible  impact  of 
the  lamp  on  lifetime  fuel  consumption, 
the  agency  does  not  believe  that  the 
lifetime  fuel  consumption  costs  would 
exceed  $1.30.  NHTSA's  studies  estimate 
the  average  weight  of  passenger  car 
CHMSL's  to  be  0.95  pound.  Assuming  a 
similar  weight  for  light  truck  CHMSL's, 
the  estimated  increase  in  the  hfetime 
fuel  consumption  costs  for  a  light  truck 
CHMSL  would  be  about  $1.25.  Finally, 
about  $0.50  (present  value)  must  be 
added  to  the  cost  of  operating  a  CHMSL 
for  bulb  replacement  purposes.  Thus,  the 
lifetime  consumer  cost  per  truck  CHMSL 
in  1989  dollars  is  estimated  to  be  $11.25. 

This  is  believed  to  be  a  reasonable 
estimate  in  those  cases  where  the 
CHMSL  installation  on  light  trucks  is  a 
fairly  simple  procedure,  similar  to  that 
for  passenger  cars.  This  would  appear  to 
be  the  case  for  most  light  trucks. 
However,  the  cost  of  a  CHMSL  on  many 
of  the  more  complex  vehicle 
configurations  in  use  (those  produced  by 
multi-stage  manufacturers)  will 
probably  be  higher.  The  agency 
estimated  that  the  cost  of  the  more 
complex  configurations  would  average 
50%  higher  and  requested  comments  on 
the  specific  types  of  trucks  (e.g., 
wrecker,  stake,  dump,  tall  vans  with 
split  or  roll-up  doors),  on  which 
mounting  a  CHMSL  would  be  more 
difficult  and  the  associated  additional 
expense.  The  sales  volumes  of  these 
vehicles  were  also  requested  so  that  the 
agency  could  adjust  its  cost  estimates, 
as  appropriate. 

Three  commenters  disagreed  with  the 
agency's  cost  estimate  for  CHMSL's  on 
multi-stage  vehicles.  Gem  Top,  which 
manufactures  truck  tops  for  commercial 
fieet  users,  said  that  some  of  its 
customers  ordered  "a  collision 
avoidance  light"  (third  stop  lamp), 
centered  above  the  rear  door.  The 
company  said  $40  was  a  far  more 
realistic  price  for  this  lamp.  Kois 
Brothers  Equipment  Company,  a  truck 
equipment  supplier,  said  the  average 
price  for  installation  in  its  shop  would 
be  $57.50.  The  third  commenter,  NTEA, 
provided  illustrations  of  multi-stage 
vehicles  for  which  CHMSL  installation 


would  be  more  difficult,  and  stated  that 
modifications  by  cap  manufacturers  on 
some  vehicles  where  an  original  CHMSL 
was  obscured  by  a  cap  would  cost  $50- 
$200.  These  commenters,  however,  did 
not  provide  any  detailed  information 
explaining  their  cost  figures,  e.g., 
information  identifying  the  portion 
attributable  to  additional  wiring,  body 
modification,  or  more  costly  CHMSL 
design.  Therefore,  the  agency  has  no 
basis  for  judging  the  merit  of  these 
figures. 

At  the  same  time,  the  agency  agrees 
that  installing  CHMSL's  on  some  vehicle 
types  that  are  produced  by  final-stage 
manufacturers  will  be  more  difficult  and 
costly.  However,  as  these  manufacturers 
gain  more  experience  in  installing 
CHMSL's,  in  selecting  the  optimal 
designs  and  mounting  locations 
determined  for  the  various  types  of 
vehicle  bodies  and  equipment,  and  as 
the  lamps  are  produced  and  installed  in 
quantity,  prices  should  drop  markedly. 
Further,  the  agency  notes  that  many 
multi-stage  vehicles,  including  many 
vans,  utility  caps,  and  a  variety  of  other 
pickup-based  bodies,  have  readily 
accessible  mounting  locations,  such  as 
on  the  cab,  above  or  on  split  van  doors, 
and  on  tailgates.  The  agency  concludes 
that  an  estimated  average  consumer 
cost  of  installing  CHMSL's  on  multi- 
stage manufactured  vehicles  would  be 
50  percent  higher  than  for  other  light 
trucks,  or  $17.00,  is  reasonable.  The 
agency  emphasizes  that  this  is  an 
average  cost,  and  that  some  CHMSL 
installations  will  cost  more;  others  will 
cost  about  the  same  as  those  installed 
by  the  single-stage  manufacturers. 
Indeed,  the  originally  installed  CHMSL 
may  be  effective  on  many  multi-stage 
vehicles. 

Impact  Analyses 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  major  within  the 
meaning  of  Executive  Order  12291 
"Federal  Regulation."  and  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures.  The 
agency  has  estimated  that  a  center 
highmounted  stop  lamp  would  add 
about  $11.25  to  the  lifetime  cost  of 
owning  and  operating  a  vehicle  that  is 
presently  not  so  equipped.  The  annual 
cost  of  implementing  this  requirement  is 
estimated  to  be  $58  million.  When  all 
vehicles  covered  by  the  rule  are 
equipped  with  the  lamp,  NHTSA 
estimates  there  will  be  an  annual  rear- 
end  accident  reduction  in  the  range  of 
65,000  to  90,000  crashes,  and  a 
corresponding  reduction  in  injuries  of 


19,200  to  27,400.  In  addition,  property 
djimage  costs  could  be  reduced  by  $103 
to  $143  million  annually.  The  agency  has 
prepared  a  Final  Regulatory  Impact 
Analysis  and  placed  it  in  the  docket.  In 
the  Analysis,  NHTSA  has  adjusted  the 
benefits  to  account  for  the  fact  that,  by 
1992,  head  restraints  will  be  required  on 
light  trucks,  thereby  reducing  the 
injuries  that  would  occur  in  the  absence 
of  CHMSL's. 

NHTSA  has  analyzed  this  rule  for 
purposes  of  the  National  Environmental 
Policy  Act.  The  rule  will  not  have  a 
significant  effect  upon  the  environment 
as  the  increase  in  materials  required  by 
the  manufacture  of  the  lamp  is  not 
deemed  significant. 

The  agency  has  also  considered  the 
effects  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  rule  will  not  have  a  significant 
economic  effect  upon  a  substantial 
number  of  small  entities.  Lamp  and 
vehicle  manufacturers  are  generally  not 
small  businesses  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  Further, 
small  organizations  and  governmental 
jurisdictions  will  not  be  significantly 
affected  as  the  price  of  new  vehicles 
should  not  be  more  than  minimally 
impacted.  Accordingly,  no  Regulatory 
Flexibility  Analysis  has  been  prepared. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism."  It  has  been 
determined  that  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles 

PART  571— {AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392,  1401, 1403,  1407; 
delegation  of  authority  at  49  CFR  1.50. 

2.  S5,1.1.27  is  revised  to  read: 

§  571.108    Standard  No.  108;  Lamps, 
reflective  devices,  and  associated 
equipment 

***** 

S5.1.1.27  (a)  Except  as  provided  in 
paragraph  (b)  of  this  section,  each 
passenger  car  manufactured  on  or  after 
September  1, 1985.  and  each 


Federal  Register  /  Vol.  56.  No.  76  /  Friday,  April  19,  1991  /  Rules  and  RegulaUons 16621 


multipurpose  passenger  vehicle,  truck, 
and  bus.  whose  overall  width  is  less 
than  80  inches,  whose  GVWR  is  10.000 
pounds  or  less,  manufactured  on  or  after 
September  1, 1993,  shall  be  equipped 
with  a  high-mounted  stop  lamp  which: 

(1)  Shall  have  an  effective  projected 
luminous  area  not  less  than  4%  square 
inches. 

(2)  Shall  have  a  signal  visible  to  the 
rear  through  a  horizontal  angle  from  45 
degrees  to  the  left  to  45  degrees  to  the 
right  of  the  longitudinal  axis  of  the 
vehicle. 

(3)  Shall  have  the  minimum 
photometric  values  in  the  amount  and 
location  listed  in  Figure  10. 

(4)  Need  not  meet  the  requirements  of 
paragraphs  3.1.6  Moisture  Test,  3.1.7 
Dust  Test  and  3.1.8  Corrosion  Test  of 
SAE  Recommended  Practice  Il86a. 
Supplemental  High-Mounted  Stop  and 
Rear  Turn  Signal  Lamps,  September 
1977,  if  it  is  mounted  Inside  the  vehicle. 

(5)  Shall  provide  access  for 
convenient  replacement  of  the  bulb 
without  the  use  of  special  tools. 

(b)  Each  multipurpose  passenger 
vehicle,  truck  and  bus  whose  overall 
width  is  less  than  80  inches,  whose 
GVWR  is  10.000  pounds  or  less,  whose 
vertical  centerline,  when  the  vehicle  is 
viewed  from  the  rear,  is  not  located  on  a 
fixed  body  panel  but  separates  one  or 
two  movable  body  sections,  such  as 
doors,  which  lacks  sufficient  space  to 
install  a  single  high-mounted  stop  lamp 
on  the  centerline  above  such  body 
sections,  and  which  is  manufactured  on 
or  after  September  1. 1993,  shall  have 
two  high-mounted  stop  lamps  which: 

(1)  Are  identical  in  size  and  shape  and 
have  an  effective  projected  luminous 
area  not  less  than  ZV*  inches  each. 

(2)  Together  have  a  signal  to  the  rear 
visible  as  specified  in  paragraph  (a)(2) 
of  this  S5.1.1.27. 

(3)  Together  have  the  minimum 
photometric  values  specified  in 
paragraph  (a)(3)  of  this  S5.1.1.27. 

(4)  Shall  provide  access  for 
convenient  replacement  of  the  bulbs 
without  special  tools. 
***** 

3.  S5.1.1.30  and  S5.1.1.31,  as  they  were 
added  effective  December  1, 1991  (55  FR 
20181,  May  15. 1990:  55  FR  50184.  Dec.  5, 
1990),  are  redesignated  as  S5.1.1.31  and 
S5.1.1.32,  respectively. 

4.  S5.1.1.28  and  S5.1.1.29  are 
redesignated  as  S5.1.1.29  and  S5.1.1.30. 
respectively. 

5.  New  S5.1.1.28  is  added  and  S5.3.1,8 
is  revised  to  read  as  follows: 

§  571.108    Standard  No.  108;  Lamps, 
reflective  devices,  and  associated 
•quIpmenL 


S5.1.1.28  A  multipurpose  passenger 
vehicle,  truck,  or  bus,  whose  overall 
width  is  less  than  80  inches,  and  whose 
GVWR  is  10,000  pounds  or  less,  that  is 
manufactured  between  September  1, 
1992  and  September  1. 1993.  may  be 
equipped  with  a  high-mounted  stop  lamp 
or.  in  the  case  of  vehicles  subject  to 
S5.1.1.27(b),  two  high-mounted  stop 
lamps,  that  conform  to  S5.1.1.27  and 
S5.3.1.8. 
***** 

S5.3.1.8  (a)  Each  high-mount  stop  lamp 
installed  in  or  on  a  vehicle  subject  to 
S5.1.1.27(a)  shall  be  located  as  follows: 

(1)  With  its  center  at  any  place  on  the 
vertical  centerline  of  the  vehicle, 
including  the  glazing,  as  the  vehicle  is 
viewed  from  the  rear. 

(2)  If  the  lamp  is  mounted  below  the 
rear  window,  no  portion  of  the  lens  shall 
be  lower  than  6  inches  below  the  rear 
window  on  convertibles,  or  3  inches  on 
other  passenger  cars. 

(3)  If  the  lamp  is  mounted  inside  the 
vehicle,  means  shall  be  provided  to 
minimize  reflections  from  the  light  of  the 
lamp  upon  the  rear  window  glazing  that 
might  be  visible  to  the  driver  when 
viewed  directly,  or  indirectly  in  the 
rearview  mirror. 

(b)  The  high-mounted  stop  lamps 
installed  in  or  on  a  vehicle  subject  to 
S5.1. 1.27(b)  shall  be  located  at  the  same 
height,  with  one  vertical  edge  of  each 
lamp  on  the  vertical  edge  of  the  body 
section  nearest  the  vertical  centerline. 
***** 

§571.108    [Amended] 

6.  In  the  second  column  of  Table  III  to 
§  571.108,  for  the  entry  "High-mounted 
stoplamp",  the  text  "1  red,  for  passenger 
cars  only"  is  revised  to  read  "1  red". 

7.  In  the  second  column  of  Table  IV  to 
S  571.108.  for  the  entry  "High-mounted 
stoplamp",  the  text  "On  the  rear,  on  the 
vertical  centerUne  [See  S4.3.1.8]. 
effective  September  1, 1985.  for 
passenger  cars  only"  is  revised  to  read 
"On  the  rear,  on  the  vertical  centerline 
[See  S5.1.1.27.  S5.3.1.8,  and  Table  III] ". 

8.  In  the  fourth  column  of  Table  IV  to 
§  571,108.  for  the  entry  "High-mounted 
stoplamp".  the  text  "(See  S5.3.1.8]"  is 
revised  to  read  "See  S5. 3.1.8  for 
passenger  cars.  Not  less  than  34  inches 
for  multipurpose  passenger  vehicles, 
trucks,  and  buses". 

Issued  on:  April  11, 1991. 
Jerry  Ralph  Cuny, 
Administrator. 

[FR  Doc.  91-9220  Filed  4-16-91:  3K)5  pm] 
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DEPARTMEirr  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-AB42 

Endangered  and  Threatened  wndHfe 
and  Plants;  Determination  of 
Threatened  Status  for  the  plant 
Schoepfia  arenaria 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Senice  determines 
Schoepfia  arenaria  (no  common  name), 
a  small  evergreen  tree,  to  be  a 
threatened  species  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  Historically.  Schoepfia 
arenaria  was  knowm  from  the  coastal 
forests  of  northern  Puerto  Rico 
Deforestation  for  industrial  and  urban 
development  has  extirpated  the  species 
from  most  of  these  areas  This  endemic 
plant  is  currently  threatened  by 
proposed  development  projects  in 
Isabela  and  by  land  invasion  for  house 
construction  in  Piiiones.  This  final  rule 
will  implement  the  Federal  protection 
and  recover^'  provisions  afforded  by  the 
Act  for  Schoepfia  arenaria. 

EFFECTIVE  DATE:  May  20, 1991. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Caribbean  Field  Office.  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  491. 
Boqueron.  Puerto  Rico  00622.  and  at  the 
Service's  Southeast  Regional  Office, 
suite  1282,  75  Spring  Street  SW..  Atlanta, 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Marelisa  T.  Rivera  at  the  Caribbean 
Field  Office  address  (809/851-7297)  or 
Mr.  Dave  Flemming  at  the  Atlanta 
Regional  Office  address  (404/331-3583 
or  FTS  841-3583) 
SUPPLEMENTARY  INFORMATION: 

Background 

Schoepfia  arenaria  was  first  collected 
in  Puerto  Rico  by  Amos  Arthur  Heller  in 
1899  from  sandy  coastal  thickets  at  San 
Jose  Lagoon,  Santurce  (Little  et  al.  1974). 
but  it  was  descnbed  by  Britton  (Urban 
1907).  San  Jose  Lagoon  was  the  source 
of  specimens  collected  by  Holdridge  in 
1939  and  by  LE.  Gregory  in  1939. 
However,  urban  and  industrial 
expansion  has  resulted  in  the 
elimination  of  this  population.  Today  it 
is  known  from  Isabela,  Pihones.  Fajardo 
and  the  Rio  Abajo  Commonwealth 
Forest  The  species  may  also  exist  in  the 
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Tortuguero  Lagoon  Natural  Reserve 
(Vicente  Quevedo.  Department  of 
Natural  Resources,  in  litt.  1990). 

Schoepfi'a  arenaria  is  an  evergreen 
shrub  or  small  tree  up  to  20  feet  (8  m) 
tall  and  with  several  trunks  from  the 
base  reaching  4  inches  (10  cm)  in 
diameter.  The  leaves  are  simple, 
alternate,  without  stipules,  with  petioles 
Vs  inch  (4  mm)  long;  the  upper  surface  is 
green  and  slightly  shiny,  and  the  lower 
surface  is  light  green.  Schoepfia 
arenaria  has  been  observed  with 
flowers  mainly  in  spring  and  fall,  and 
with  fruits  in  summer  and  winter. 
Usually  two  or  three  light  yellow 
tubular-shaped  flowers  are  borne  on  the 
end  of  the  stalk  in  the  leaf  bases.  The 
fruit  is  elliptic,  one-seeded,  shiny  red, 
and  Vi  inch  (12  nmi)  in  diameter.  The 
wood  is  light  brown  and  hard. 

Schoepfia  arenaria  is  found  in  low 
elevation  evergreen  and  semi-evergreen 
forests  (subtropical  moist  forest  life 
zone)  of  the  limestone  hills  of  northern 
Puerto  Rico.  In  the  Isabela  area 
approximately  100  individuals  are 
known  from  the  wooded  upper  slopes  of 
the  hills  to  the  west  of  the  mouth  of  the 
Guajataca  Gorge.  Individuals  of  all  size 
classes  have  been  reported.  Hills  in  this 
area  were  destroyed  for  the  construction 
of  Highway  2  and  the  area  is  under 
intense  development  pressure  for  both 
rural  and  urban  development.  The 
construction  of  a  resort  development, 
including  7  hotels.  5  golf  courses,  36 
tennis  courts  and  1.300  housing  units. 
threatens  the  area. 

In  the  area  near  the  Piiiones 
Commonwealth  Forest  about  30  mature 
plants  and  numerous  saplings  and 
seedlings  of  Schoepfia  arenaria  are 
known  from  Punta  Maldonado.  The  land 
invasion  for  house  construction,  the 
encroachment  of  the  illegal  dumping  of 
f-f-ash  and  the  introduction  of  domestic 
animals  threatens  the  area.  In  the  same 
general  vicinity,  this  species  was  also 
known  from  Punta  Vacia  Talega.  but 
was  last  seen  by  Woodbury  in  1981 
(Department  of  Natural  Resources  1990). 

This  species  is  also  found  in  limestone 
hills  at  El  Convento,  Fajardo  (property 
owned  by  the  Commonwealth  of  Puerto 
Rico  for  the  governor's  beach  house).  In 
this  area  approximately  50  individuals 
were  estimated.  Recent  searches 
indicated  that  10  to  12  individuals  are 
present  on  one  limestone  hill  in  this 
property.  In  the  Rio  Abajo 
Commonwealth  Forest  one  individual 
was  found  in  1985  at  "cuesta  de  los 
perros"  (C.  Laboy.  pers.  comm). 

Schoepfia  arenaria  was  recommended 
for  Federal  listing  by  the  Smithsonian 
Institution  (Ayensu  and  DeFilipps  1978). 
The  species  was  included  among  the 
plants  being  considered  as  endangered 


or  threatened  species  by  the  Service,  as 
published  in  the  Federal  Register  (45  FR 
82480)  dated  December  15, 1980;  the 
November  28, 1983.  update  (48  FR  53680) 
of  the  1980  notice;  and  revised  notices  of 
September  27. 1985  (50  FR  39526)  and 
February  21. 1990  (55  FR  6184),  The 
species  was  designated  category  1 
(species  for  which  the  Service  has 
substantial  information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  in 
each  of  the  four  notices. 

In  a  notice  published  in  the  Federal 
Register  on  February  15, 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act,  as  amended  in 
1982.  The  Service  subsequently  made 
petition  fmdings  in  each  October  from 
1983  through  1989  that  listing  Schoepfia 
arenaria  was  warranted  but  precluded 
by  other  pending  listing  actions  of  a 
higher  priority,  and  that  additional  data 
on  vulnerability  and  threats  were  still 
being  gathered.  A  proposed  rule  to  list 
Schoepfia  arenaria.  published 
September  17. 1990  (55  FR  38102). 
constituted  the  final  1-year  finding  in 
accordance  with  section  4(b)(3)(B)(ii)  of 
the  Act. 

Summary  of  Comments  and 
Recommendations 

In  the  September  17, 1990,  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  of  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  agencies  of 
the  Commonwealth  of  Puerto  Rico, 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  requested  to  comment.  A 
newspaper  notice  inviting  general  public 
comment  was  published  in  El  Dia  on 
October  2.  1990.  and  in  the  San  Juan  Star 
on  September  30. 1990.  Three  letters  of 
comment  were  received  and  are 
discussed  below.  A  public  hearing  was 
neither  requested  nor  held. 

The  Puerto  Rico  Department  of 
Natural  Resources.  Natural  Heritage 
Division,  supported  the  listing  of 
Schoepfia  arenaria  as  a  threatened 
species.  The  Department  also  pointed 
out  that  a  reported  occurrence  of  the 
species  in  the  Tortuguero  Lagoon 
Natural  Reserve  was  missing  from  the 
Service's  data,  and  that  contrary  to  the 
proposed  rule,  the  two  sites  indicated  as 
being  in  the  Pinones  Commonwealth 
Forest  are  actually  on  private  lands. 
This  information  has  been  incorporated 
into  the  final  rule. 

Dr.  Jose  L  Vivaldi  from  the  National 
Park  Service  provided  comments,  but  he 


did  not  indicate  either  support  or 
objection  to  listing  the  species. 

Costa  Isabela  Partners  commented 
and  supported  the  listing  of  the  species. 
They  mentioned  that  all  of  the  identified 
Schoepfia  arenaria  trees  on  their 
property  are  located  on  cliffs  that  are  to 
be  donated  to  the  Puerto  Rico 
Department  of  Natural  Resources  in 
order  to  ensure  their  protection  and 
preservation. 

Summary  of  Factors  Affecting  the 
Species 

After  the  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Schoepfia  arenaria  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  apphcation  to 
Schoepfia  arenaria  Urban  &  Britton  are 
as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range. 

Destruction  and  modification  of 
habitat  have  been,  and  continue  to  be, 
significant  factors  reducing  the  numbers 
ol  Schoepfia  arenaria.  Deforestation  for 
construction,  including  urban,  industrial 
and  tourist  development,  the  leveling  of 
hmestone  hills  for  construction  material, 
random  cutting  and  yam  harvesting 
have  all  contributed  to  the  species' 
decline. 

B.  Overutilization  For  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Taking  for  these  purposes  has  not 
been  a  documented  factor  in  the  decline 
of  this  species.  However,  its  ornamental 
potential  could  result  in  future  taking. 

C.  Disease  or  Predation 

Disease  and  predation  have  not  been 
documented  as  factors  in  the  decline  of 
this  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Commonwealth  of  Puerto  Rico 
has  adopted  a  regulation  that  recognizes 
and  provides  protection  for  certain 
Commonwealth  listed  species.  However, 
Schoepfia  arenaria  is  not  yet  on  the 
Commonwealth  list.  Federal  listing 
would  provide  immediate  protection 
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and,  if  the  species  is  ultimately  placed 
on  the  Commonwealth  list,  enhance  its 
protection  and  possibilities  for  funding 
needed  research. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

One  of  the  most  important  factors 
affecting  the  continued  survival  of 
Schoepfia  arenaria  is  its  limited 
distribution. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past. 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Schoepfia 
arenaria  as  threatened.  The  species  is 
restricted  to  only  a  few  sites  in  coastal 
thickets  and  limestones  hills  of  northern 
Puerto  Rico,  most  of  which  are  subject 
to  habitat  destruction  and  modification 
by  development  projects.  However, 
because  plants  of  all  sizes  and  ages 
have  been  observed,  it  appears  that  the 
species  is  not  in  imminent  danger  of 
becoming  extinct.  Threatened  status, 
therefore,  seems  an  accurate  assessment 
of  the  species'  condition.  The  reasons 
for  not  proposing  critical  habitat  for 
Schoepfia  arenaria  are  discussed  below 
in  the  "Critical  Habitat"  section. 

Critical  Habitat 

Section  4(aj(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  The  number  of  individuals  of 
Schoepfia  arenaria  is  sufficiently  small 
that  vandalism  could  seriously  affect  the 
survival  of  the  species.  Publication  of 
critical  habitat  descriptions  and  maps 
would  only  tend  to  make  the  species 
more  vulnerable.  The  Service  believes 
that  Federal  involvement  in  the  areas 
where  this  plant  occurs  can  be  identified 
without  the  designation  of  critical 
habitat.  All  involved  parties  and 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  also  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 


against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  critical  habitat  is  being 
designated  for  Schoepfia  arenaria,  as 
discussed  above.  Federal  involvement  is 
not  anticipated  where  the  species  is 
known  to  occur. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  frade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71.  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  ti'ansport  in  interstate 
or  foreign  commerce  in  the  course  of 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  endangered 
plants,  the  1988  amendments  (Pub.  L. 
100-478)  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
endangered  plants  in  knowing  violation 
of  any  Commonwealth  law  or 
regulation,  including  Commonwealth 


criminal  trespass  law.  Section  4(d)  of  the 
Act  allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulations.  This  protection  may  apply 
to  threatened  plants  once  revised 
regulations  are  promulgated.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  Commonwealth 
conservation  agencies. 

The  Act  and  50  CFR  17.72  also  provide 
for  the  issuance  of  permits  to  carr>'  out 
otherwise  prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  However,  it  is 
anticipated  that  few  trade  permits  for 
Schoepfia  arenaria  will  ever  be  sought 
or  issued,  since  the  species  is  not  known 
to  be  in  cultivation  and  is  uncommon  in 
the  wild.  Requests  for  copies  of  the 
regulations  on  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  4401  N.  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203  (703/ 
358-2104). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  Vk-ith  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
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recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 


Species 


PART  17— {AMENDEDl 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407:  16  U.S.C. 
1531-1544:  19  U  S  C  4201-4245  Pub.  L  99- 
625,  100  Stat.  3500:  unless  otherwise  noted. 


ooeinMc  nenie 


Cormnon  name 


Histooc  range 


2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order,  under 
Olacaceae  to  the  List  of  Endangered  and 
Threatened  Plants: 


§17.12 
plants. 


Endangered  and  ttir«at«n«d 


(h)  *  *  * 


Status 


Wtien  listed 


Critical 
habitat 


Special 
rules 


Otacacese    CUnfamtf. 
Scfioepfia  aranaria 


None 


U  S  A  (PR) 


420 


NA 


NA 


Dated:  April  2. 1991. 
Richard  N.  Smith, 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  91-9193  Filed  4-18-91:  8:45  am] 
MLUNQCooc  an-K-m 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Docket  No.  901 1S4-1042] 
Groundfish  of  ttie  Gulf  of  Alasica 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnOM:  Notice  of  closure  to  directed 
fishing  in  the  Gulf  of  Alaska;  request  for 
comments. 

summary:  The  Regional  Director, 
Alaska  Region.  NMFS,  (Director),  is 
estabUshing  a  directed  fishing 
allowance  and  prohibiting  directed 
fishing  for  the  shortraker-rougheye 
rockfish  species  group  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska. 
This  action  is  necessary  to  prevent  the 
total  allowable  catch  (TAC)  for 
shortraker-rougheye  rockfish  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska  from  being  exceeded  before  the 
end  of  the  fishing  year.  The  intent  of  this 
action  is  to  promote  optimum  use  of 
groundfish  while  conserving  shortraker- 
rougheye  rockfish  stocks. 
DATES:  Effective  12  noon  on  April  15, 
1991,  Alaska  local  time  (A.l.t.),  for  the 
remainder  of  the  fishing  year.  Comments 
are  invited  for  15  days  following  the 
effective  date  of  this  notice. 
ADDRESSES:  Comments  should  be 
mailed  to  Dale  R.  Evans,  Chief,  Fisheries 
Management  Division,  National  Marine 


Fisheries  Service.  P.O.  Box  21668, 
Juneau,  Alaska  99802-1668,  or  be 
delivered  to  9109  Mendenhali  Mali 
Road,  Federal  Building  Annex,  suite  6, 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Speciahst,  NMFS,  907-586- 
7228. 

8UPPI.EMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 

In  accordance  with  §  672.20(c)(2),  if 
the  Director  detei-mines  that  the  amount 
of  a  target  species  catesjory  apportioned 
to  a  fishery  is  likely  to  be  reached,  the 
Director  may  establish  a  directed  fishing 
allowance  for  that  species  or  species 
group.  In  establishing  a  directed  fishing 
allowance,  the  Director  shall  consider 
the  amount  of  that  target  species  or 
species  group  that  will  be  taken  as 
incidental  catch  m  directed  fishing  for 
other  species  in  the  same  regulatory 
area  or  district.  If  the  Director 
establishes  a  directed  fishing  allowance 
and  that  allowance  is  or  will  be  reached, 
he  will  prohibit  directed  fishing  for  that 
species  or  species  group  m  the  specified 
regulatory  area  or  distnct 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  TAC. 
as  defined  in  §  672.20(c)(li  The  1991 
TAC  for  shortraker-rougheye  rockfish 
species  group  in  the  Central  Regulatory 
Area  of  the  Gulf  of  Alaska  is  1.320  mt 
(56  FR  8723;  March  1.  1991],  The  Director 
has  determined  that  816  mt  of  the 
shortraker-rougheye  rockfish  species 


group  is  necessary  as  bycatch  to  support 
anticipated  groundfish  fisheries.  The 
Director  is  establishing  a  directed 
fishing  allowance  of  504  mt  for 
shortraker-rougheye  rockfish  in  the 
Central  Regulatory  Area.  He  has 
determined  that  the  allowance  will  be 
reached  on  April  15, 1991,  and  is 
prohibiting  directed  fishing  for 
shortraker-rougheye  rockfish  in  that 
area,  effecfive  12  noon,  A.l.t.,  April  15, 
1991. 

After  12  noon,  A.l.t.,  April  15, 1991,  in 
accordance  with  §  672.20(g)(3),  amounts 
of  shortraker-rougheye  rockfish  retained 
on  board  vessels  in  the  Central 
Regulatory  Area  at  any  time  during  a 
trip  must  be  less  than  20  percent  of  the 
amount  of  all  other  fish  species  retained 
by  the  vessel  at  any  fime  during  the 
same  trip  as  measured  in  rough  weight 
equivalents.  This  closure  will  remain  in 
effect  for  the  remainder  of  the  fishing 
year. 

Classification 

This  acUon  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Execufive  Order  12291. 

Immediate  effectiveness  of  this  notice 
is  necessary  to  prevent  wastage  of 
groundfish  that  will  occur  if  TACs  are 
exceeded  and  retenfion  of  shortraker- 
rougheye  rockfish  is  prohibited. 
Therefore,  the  Assistant  Administrator 
for  Fisheries,  NOAA,  finds  for  good 
cause  that  it  is  impractical  and  contrary 
to  the  public  interest  to  provide  prior 
notice  and  comment  on  this  notice  or  to 
delay  its  effecfive  date.  However, 
interested  persons  are  invited  to  submit 
comments  in  wrifing  to  the  address 
above  for  15  days  after  the  effecfive 
date  of  this  nofice. 
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List  of  Subjects  in  50  CFR  Part  672 

Fish,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  15, 1991. 
Richard  H.  Sdiaefer, 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service, 

[FR  Doc.  91-9188  Filed  4-15-91:  4:51  pm] 
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Proposed  Rules 
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Vol.  Se,  No.  76 
Friday.  April  19,  1991 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  tfie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1240 
[AMS-FV-91-241] 

Honey  Research,  Promotion,  and 
Consumer  Information  Order; 
Proposed  Amendntents  to  the  Order, 
Rules  and  Regulations  Issued 
Thereunder,  and  Procedure  for  the 
Conduct  of  Referenda 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  action  gives  notice  of 
proposed  amendments  to  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Order  (Order);  Rules  and 
Regulations  issued  thereunder:  and 
Procedure  for  the  Conduct  of  Referenda 
in  Connection  With  the  Honey 
Research,  Promotion  and  Consumer 
Information  Order.  The  Honey 
Research.  Promotion,  and  Consumer 
Information  Act  (Act)  was  amended  by 
The  Food,  Agriculture,  Con.servation, 
and  Trade  Act  of  1990.  In  accordance 
with  this  amendment  to  the  Act, 
amendments  tc  the  Order  are  proposed 
herein.  In  addition,  conforming 
amendments  are  proposed  to  be  made  to 
the  Order,  all  epplicabie  rules  and 
regulations  issued  thereunder,  and  to  the 
procedure  for  the  conduct  of  referenda. 
DATES:  Comments  must  be  received  by 
May  20,  1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  room  2525-S, 
P.O.  Box  96456.  Washington,  DC  20090- 
6456.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
Comments  concerning  the  information 


collection  requirements  contained  in  this 
action  should  also  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs; 
Office  of  Management  and  Budget, 
Washington,  DC  20502.  Attention  Desk 
Officer  for  Agriculture  Marketing 
Service,  USDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shelia  A.  Young,  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington.  DC  20090-6456;  telephone: 
(202)  475-3930. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  the  Honey 
Research.  Promotion,  and  Consumer 
Information  Order  (7  CFR  part  1240).  as 
amended,  hereinafter  referred  to  as  the 
Order.  The  Order  is  effective  under  the 
Honey  Research,  Promotion,  and 
Consumer  Information  Act,  as  amended 
(7  U.S.C.  4601-i612)  hereinafter  referred 
to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Executive  Order  12291  and  U.S. 
Department  of  Agriculture  (USDA) 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  the  criteria  contained  in  the 
Executive  Order. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Servicing  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  action  on  small  entities. 

There  are  an  estimated  145  handlers, 
510  producers-packers.  8.300  producers, 
and  350  importers  who  are  currently 
subject  to  the  provisions  of  the  Order. 
The  majority  of  these  persons  would  be 
classified  as  small  businesses  under  the 
criteria  established  by  the  Small 
Business  Administration. 

The  changes  proposed  to  the  Order, 
rules  and  regulations,  and  procedures 
for  conduct  of  referenda  are  as  a  result 
of  amendments  to  the  Act.  The 
economic  impact  of  these  proposed 
changes  which  are  described  in  the 
preamble  is  not  expected  to  be 
significant.  The  proposed  changes  would 
also  impose  additional  reporting  and 
recordkeeping  requirements.  The 
economic  impact  of  these  requirements 
also  is  not  expected  to  be  significant. 
Furthermore,  the  research  and 
promption  program  is  expected  to 
benefit  handlers,  producer-packers, 
producers,  and  importers  by  expanding 
and  maintaining  new  and  existing 


markets.  Accordingly,  the  Administrator 
of  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  (PRA)  of  1980  and  the 
Office  of  Management  and  Budget 
(0MB)  regtilations  (5  CFR  part  1320)  (44 
U.S.C.  chapter  35)  the  information 
collection  and  recordkeeping 
requirements  contained  in  this  section 
will  be  submitted  to  0MB  for  approval. 
Existing  information  and  collection 
requirements  have  been  previously 
approved  by  0MB  control  No.  0581- 
0153.  The  Order  as  proposed  to  be 
amended  herein  would  authorize  the 
Board  to  require  that  any  person  who 
receives  an  exemption  from  assessments 
to  submit  reports  to  employees  of  the 
Board  at  such  times  and  in  such  manner 
as  the  Board  may  prescribe.  In  addition, 
such  persons  would  be  required  to 
maintain  records  as  necessary  to  carry 
out  the  provisions  of  the  Order  and  the 
records  would  be  subject  to  inspection. 
Records  would  be  required  to  be 
maintained  for  two  years  beyond  the 
first  period  of  their  applicability.  It  is 
estimated  that  approximately  3,000 
producers,  producer-packers,  and 
importers  would  be  subject  to  these 
requirements.  It  is  estimated  that  any 
such  reports  would  provide  for  an 
average  burden  of  .17  hours  per  report 
based  upon  existing  reporting 
requirements.  To  claim  an  exemption,  a 
producer,  producer-packer,  or  importer 
shall  submit  an  application  to  the  Board 
stating  the  basis  of  which  ihe  persons 
claims  the  exemption  each  year.  It  is 
estimated  that  the  burden  would  be  one 
response  per  year  with  average 
reporting  burden  of  .17  hours  per 
response.  In  addition,  exporters 
nominated  for  Board  membership  would 
complete  a  membership  background 
information  sheet.  The  estimated 
number  of  respondents  to  this  form 
would  be  four  nominees  with  an 
estimated  average  reporting  burden  of 
0.5  hours  per  response.  Information 
sheets  have  been  previously  approved 
by  0MB  and  assigned  0MB  number 
0505-011.  Comments  concerning  the 
information  collection  requirements 
continued  in  this  action  should  also  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affiars.  Office  of 
Management  and  Budget,  Washington, 
DC 
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There  are  about  212,000  beekeepers  in 
the  United  States,  95  percent  of  who  are 
hobbyists  with  fewer  than  25  colonies. 
Another  laooo  part-time  beekeepers 
operate  25-299  colonies.  Commercial 
beekeepers,  those  owning  300  or  more 
colonies,  are  estimated  to  number  about 
2,000.  Hobbyists  and  part-time 
beekeepers  combined  account  for  99 
percent  of  the  beekeepers,  50  percent  of 
the  colonies,  and  40  percent  of  honey 
production. 

Honey  production  declined  from  an 
average  of  about  240  million  pounds  in 
the  19508  and  1960'8  to  211  miUion 
pounds  in  the  1970'8.  Excluding  the 
weather-reduced  crops  of  1984  and  1985, 
honey  production  averaged  206  million 
pounds  for  the  1960-88  period.  Also, 
honey  production  averaged  213  million 
pounds  for  the  crop  years,  1986-68.  The 
United  States  has  been  a  net  importer  of 
honey  since  1967,  except  in  1973. 
Imports  reached  successive  record 
levels  in  1981-85.  Exports  have  been 
increasing  since  1985. 

Domestic  honey  consumption  includes 
commercial  sales  and  Government 
donations.  Honey  consumption  in  the 
United  States  over  the  past  four  decades 
has  ranged  between  208  million  pounds 
and  331  million  pounds  annually. 
Annual  domestic  consumption  of  honey 
increased  from  an  average  of  241  million 
pounds  in  the  1960's.  245  million  pounds 
in  the  1970'8.  and  266  million  pounds  for 
1980-87. 

This  proposed  rule  invites  comments 
on  changes  to  the  Order,  the  rules  and 
regulations  issued  thereunder,  and  to  the 
procedure  for  the  conduct  of  referenda. 
The  changes  are  proposed  in  accordance 
with  amendments  to  the  Honey 
Reseach.  Promotion  and  Consumer 
Information  Act  (7  U.S.C.  4601-4612)  as 
made  the  Honey  Research.  Promotion 
and  Consumer  Information  Act 
Amendments  of  1990  (subtitle  F,  diapter 
1  of  the  Food.  Agriculture.  Conservation, 
and  Trade  Act  of  1990,  Pub.  L.  101-624. 
November  28, 1990). 

The  Act,  as  amended,  provides  for 
exporter  representation  on  the  National 
Honey  Board  (Board).  There  are  two 
importer  members  and  their  respective 
alternates  serving  on  the  13-member 
Board.  The  industry  has  in  the  past 
found  it  difficult  to  find  enough 
importers  to  adequately  represent  that 
segment  of  the  industry.  The  amendment 
to  the  Act  provides  that  one  of  the  two 
importer  positions  on  the  Board  may  be 
filled  by  an  exporter  of  honey.  This 
change  is  reflected  in  proposed 
amendments  to  the  order. 

The  Act,  as  amended,  provides  that 
should  the  seven  honey  producer 
regions  in  the  United  States  be 
realigned,  any  producer  Board  members 


appointed  from  a  region,  who  through 
the  realignment  process  then  no  longer 
reside  in  the  region  for  which  they  were 
appointed,  would  be  allowed  to 
complete  their  terms  of  office  on  the 
Board.  This  change  in  the  Act  permits 
greater  continuity  in  Board  membership 
and  minimizes  disruption  of  the  Board's 
activities  should  realignment  be 
necessary.  This  change  is  reflected  in 
amendments  to  the  order 

The  Act.  as  amended,  provides  that 
producer-packers  who  purchase  for 
resale  more  honey  than  they  produce 
shall  be  ineligible  for  appointment  as  a 
producer  or  alternate  producer  member 
to  the  Board.  This  change  assures 
industry  of  actual  producer 
representation  on  the  Board.  This 
change  is  reflected  in  proposed 
amendments  to  the  order 

The  Act,  as  amended,  will  allow 
producers  and  importers  who  produce  or 
import  a  total  quantity  of  less  than  6.000 
pounds  of  honey  armually,  to  apply  for 
and  receive  an  exemption  from  paying 
assessments  only  if  the  total  amount  of 
such  honey  is  consumed  at  home, 
donated,  or  distributed  directly  to  retail 
outlets.  Formerly,  a  producer  or  importer 
who  produced  or  imported  6,000  pounds 
or  less  of  honey  per  year  could  apply  for 
and  receive  an  exemption  without  any 
restriction  as  to  the  manner  in  which  the 
honey  was  used.  Further,  the  Act.  as 
amended,  would  not  permit  any 
producer,  producer-handler,  or  importer 
to  vote  in  any  referendum  should  they 
receive  an  exemption  from  paying 
assessments.  Changes  incorporating  the 
use  of  honey  in  determining  the 
eligibility  for  receiving  an  exemption 
from  paying  assessments  are  reflected  in 
proposed  amendments  to  the  Order. 

The  Act,  as  amended,  requires 
persons  who  obtain  an  exemption  from 
the  assessment  requirement  to  maintain 
and  make  available  for  inspection  books 
and  records,  and  to  file  reports  as  may 
be  required  by  the  order  to  assure 
proper  enforcement  of  the  exemption 
provision.  To  claim  an  exemption,  a 
producer,  producer-packer,  or  importer 
is  required  to  file  a  report  with  the 
Board  stating  the  basis  of  the 
exemption.  These  changes  are  reflected 
in  proposed  amendments  to  the  Order. 

The  Act,  as  amended,  provides  for 
patents,  copyrights,  inventions,  product 
formulations,  or  publications  developed 
with  Board  funds  to  be  the  property  of 
the  Board  and  any  income  derived 
therefrom  to  inure  to  the  benefit  of  the 
Board.  This  amendment  amends 
previous  language  whereby  such  funds 
became  the  property  of  the  U.S. 
Government  as  represented  by  the 
Board.  This  change  is  reflected  in  a 
proposed  amendment  to  the  order. 


The  Act,  as  amended,  provides  that 
the  Secretaiy  shall  provide  proof  of 
payment  documents  to  producers  at  the 
time  Board  assessments  are  deducted  on 
honey  placed  under  the  Honey  Price 
Support  Loan  Program.  In  accordance 
with  this  provision,  producers  shall 
qualify  for  a  refund  once  the  deduction 
of  the  assessment  has  been  made,  even 
though  final  settlement  has  not  been 
made  at  the  time  of  the  loan.  This 
amendment  is  designed  to  enable  a 
producer  who  received  a  price  support 
loan  to  apply  for  a  refund  without  delay. 
Under  current  Order  provisions,  refunds 
cannot  be  made  until  final  settlement  of 
the  loan,  even  when  portions  of  the 
honey  under  loan  are  redeemed.  Delays 
sometimes  occxir  for  a  number  of 
months,  often  until  the  maturity  date  of 
the  loan.  These  changes  are  reflected  in 
proposed  amendments  to  the  Order. 

The  Act.  as  amended,  provides  that 
each  importer  requesting  a  refund  will 
receive  a  refund  limited  to  an  amount 
that  represents  the  same  percentage  of 
assessments  collected  from  that 
importer  as  the  percentage  of  refunds 
paid  to  domestic  producers  by  the 
Board.  For  example,  if  the  producer 
refund  rate  is  10  percent  of  all 
assessments  collected  from  producers, 
each  importer  could  only  receive  a 
refund  equal  to  10  percent  of  the 
assessments  that  the  importer  paid. 
Current  provisions  of  the  Order  apply  a 
percentage  refund  limitation  on 
importers  as  a  group  but  applies  the 
producer  refund  percentage  to  the  entire 
amount  collected  from  all  importers. 
This  change,  applying  the  producer 
refund  rate  to  each  individual  importer's 
allowable  refund,  is  reflected  in  the 
accompanying  proposed  rules  and 
regulations. 

The  Act,  as  amended,  provides  that  if 
a  first  handler  or  the  Secretary  fails  to 
collect  an  assessment  from  a  producer, 
the  producer  shall  be  responsible  for  the 
payment  of  assessments  to  the  Honey 
Board.  This  change  is  reflected  in  the 
proposed  rules  and  regulations  issued 
hereunder. 

In  addition,  the  Act,  as  amended, 
authorizes  the  Secretarj'  to  conduct  a 
forthcoming  referendum  to  determine  if 
honey  producers  and  importers  favor,  {1} 
The  continuation  of  the  order  and  (2) 
termination  of  the  authority  for 
producers  and  importers  to  obtain  a 
refund  of  assessments,  based  upon  the 
vote  of  a  majority  of  those  producers 
and  importers  voting  in  the  referendum 
and  who  produce  and  import  more  then 
50  percent  of  the  volume  of  honey 
produced  an  imported  by  those  voting  in 
the  referendum  and,  in  the  event  the 
refund  provision  is  eliminated,  the  order 
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would  be  amended  to  reflect  that 
decision. 

All  written  comments  received  in 
response  to  this  publication  by  the  date 
specified  herein  will  be  considered  prior 
to  any  finalization  of  the  proposed 
amendments. 

List  of  Subjects  in  7  CFR  Part  1240 

Honey,  Agricultural  research. 
Reporting  and  recordkeeping 
requirements.  Market  Development,  and 
Consumer  information. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  chapter  XI 
of  title  7,  part  1240  be  amended  to  read 
as  follows: 

PART  1240-HONEY  RESEARCH. 
PROMOTION,  AND  CONSUMER 
INFORMATION  ORDER 

1.  The  authority  citation  for  7  CFR 
part  1240  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  4801-4612. 

2.  Section  1240.10  is  revised  to  read  as 
follows: 

$1240.10    Importer. 

Importer  means  any  person  who 
imports  honey  or  honey  products  into 
the  United  States  as  principal  or  as  an 
agent,  broker,  or  consignee  for  any 
person  who  produces  honey  outside  of 
the  United  States  for  sale  in  the  United 
States,  and  who  is  listed  in  the  import 
records  as  the  importer  of  record  for 
such  honey  or  honey  products. 

§§  1240.11-1240.21    [Redesignated  a* 
§§  1240.2-1240.22] 

3.  Sections  1240.11  through  1240.21  are 
redesignated  as  §5  1240.12  through 
1240.22  and  a  new  \  1240.11  is  added  to 
read  as  follows: 

§1240.11    Exporter. 

Exporter  means  any  person  who 
e.xports  honey  or  honey  products  from 
the  United  States. 

4.  Section  1240.30  is  revised  to  read  as 
follows: 

§  1240.30    Establishment  and  membership. 

A  Honey  Board  (hereinafter  called 
called  the  "Board")  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  part.  The  Board  shall 
consit  of  thirteen  (13)  members,  each  of 
whom  shall  have  an  alternate.  Seven 
members  and  seven  alternates  shall  be 
honey  producers;  two  members  and  two 
alternates  shall  be  honey  handlers;  two 
members  and  two  alternates  shall  be 
honey  either  importers  or  exporters  of 
which  at  least  one  member  and 
alternate  shall  be  an  importer,  one 
member  and  one  alternate  shall  be  an 
officer  or  employee  of  a  honey 


marketing  cooperative;  and,  one  member 
and  one  alternate  shall  be  selected  to 
represent  the  general  public.  The  Board 
shall  be  appointed  by  the  Secretary  from 
nominations  submitted  by  the  National 
Honey  Nominations  Committee, 
pursuant  to  5  1240.32. 

5.  Section  1240.32  is  amended  by 
revising  paragraph  (a)(1),  redesignating 
paragraph  (b)(7)  as  (b)(8),  and  adding 
new  paragraph  (b)(7)  to  read  as  follows; 

§  1240.32    Nominations. 

•  *  *  *  ♦ 

(a)  *  *  * 

(1)  There  is  hereby  established  a 
National  Honey  Nominations 
Committee,  hereinafter  called  the 
"Committee",  which  shall  consist  of  not 
more  than  one  member  from  each  State, 
appointed  by  the  Secretary  from 
nominations  submitted  by  each  State 
Association.  Wherever  there  is  more 
than  one  eligible  association  within  a 
State,  the  Secretary  shall  designate  the 
association  most  representative  of  the 
honey  producers,  handlers,  importers 
and  exporters  not  exempt  under 
§  1240.42  (a)  and  (b)  to  make 
nominations  for  that  State. 

*  *        •        •        • 

(b)  *  *  * 

(7)  In  nominating  producer  members 
to  the  Board,  no  producer-packer  who, 
during  any  three  of  the  preceding  five 
years,  purchased  for  resale  more  honey 
than  such  producer-packer  produced 
shall  be  eligible  for  nomination  or 
appointment  to  the  Honey  Board  as  a 
producer  or  as  an  alternate  to  such 
producer. 

*  •        *        *        * 

6.  Section  1240.34  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1240.34    Vacancies. 

(a)  In  the  event  any  member  of  the 
Board  ceases  to  be  a  member  of  the 
category  of  members  from  which  the 
member  was  appointed  to  the  Board, 
such  position  shall  automatically 
become  vacant,  except  that  if,  as  a 
result  of  the  adjustment  of  the 
boundaries  of  the  regions  in  accordance 
with  S  1240.32(b)(6).  a  producer  member 
or  alternate  is  no  longer  from  the  region 
from  which  such  person  was  appointed, 
such  member  or  alternate  may  serve  out 
the  term  for  which  such  person  was 
appointed, 

*  *         t         *        * 

7.  Section  1240.38  is  amended  by 
revising  paragraph  (k)  to  read  as 
follows: 

91240.30    Duties. 


(k)  To  notify  honey  producers, 
producer-packers,  handlers,  importers, 
and  exporters  of  all  Board  meetings 
through  press  releases  or  other  means; 

•        *        *        •        * 

8.  Section  1240.41  is  amended  by 
revising  paragraph  (c).  redesignating 
paragraphs  (h)  through  (1)  as  (i)  through 
(m),  and  adding  new  paragraph  (h)  to 
read  as  follows: 

S  1240.41    Assessments. 

***** 

(c)  The  assessment  on  honey  shall  be 
levied  at  a  rate  fixed  by  the  Secretary 
which  shall  be  $0.01  per  pound  of  honey 
or  honey  used  in  honey  products. 

***** 

(h)  Should  a  first  handler  or  the 
Secretary  fail  to  collect  an  assessment 
from  a  producer,  the  producer  shall  be 
responsible  for  the  payment  of  the 
assessment  to  the  Board. 
***** 

9.  Section  1240.42  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (e) 
and  (f),  respectively,  redesignating 
paragraph  (b)  as  paragraph  (c)  and 
revising  it,  adding  new  paragraphs  (b) 
and  (d)  to  read  as  follows: 

§  1240.42    Exemption  from  assessment 

(a)  A  producer  who  produces  less 
than  6,000  pounds  of  honey  per  year,  or 
a  producer-packer  who  produces  and 
handles  less  than  6,000  pounds  of  honey 
per  year  or  an  importer  who  imports  less 
than  6,000  pounds  of  honey  per  year  on 
honey  which  such  person  distributes 
directly  through  local  retail  outlets  such 
as  roadside  stands,  farmers  markets, 
groceries,  or  other  outlets  as  otherwise 
determined  by  the  Secretary,  during 
such  year  shall  be  eligible  for  an 
exemption  from  the  assessment. 

(b)  A  producer  or  importer  who 
consumes  honey  at  home  or  donates 
honey  to  a  nonprofit,  government,  or 
other  entity,  as  determined  appropriate 
by  the  Secretary,  rather  than  sell  such 
honey  shall  be  exempt  from  the 
assessment,  except  for  honey  donated 
that  is  later  sold  in  a  commercial  outlet 
by  a  donee  or  donee's  assignee. 

(c)  To  claim  such  exemption,  a 
producer,  producer-packer,  or  importer 
shall  submit  an  application  to  the  Board 
stating  the  basis  on  which  the  person 
claims  the  exemption  for  such  year. 

(d)  If.  after  a  person  claims  an 
exemption  from  assessments  for  any 
year  under  this  subparagraph,  and  such 
person  no  longer  meets  the  requirements 
of  this  subparagraph  for  an  exemption, 
such  person  shall  file  a  report  with  the 
Board  in  the  form  and  manner 
prescribed  by  the  Board  and  pay  an 
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assessment  on  or  before  March  15  of  the 
subsequent  year  on  all  honey  produced 
or  imported  by  such  person  during  the 
year  for  which  the  person  claimed  the 
exemption. 
***** 

10.  Section  1240.43  is  amended  by 
revising  para^aph  (a)  to  read  as 
follows: 

§  1240.43    Producer,  importer,  and  State 
assessment  plan  refund. 

(a)  Any  producer  or  importer  who 
pays  an  assessment  under  the  authority 
of  this  part  shall  have  the  right  to 
demand  and  receive  from  the  Board  a 
refund  of  such  assessment  upon 
submission  of  proof  to  the  staff  of  the 
Board  that  the  producer  or  importer  paid 
the  assessment  for  which  refund  is 
sought.  The  amount  of  refunds  during 
any  year  made  to  an  importer,  as  a 
percentage  of  total  assessments 
collected  from  such  importer,  shall  not 
exceed  the  amount  of  refunds  made  to 
domestic  producers,  as  a  percentage  of 
total  assessments  collected  from  such 
producers.  Any  demand  for  refund  shall 
be  made  by  the  producer  or  importer 
within  the  time  and  in  the  manner 
prescribed  by  the  Board  and  approved 
by  the  Secretary.  Refunds  made  in 
accordance  with  this  section  shall  be 
paid  by  the  Board  in  June  and  December 
of  each  year. 
***** 

11.  Section  1240.50  is  revised  to  read 
as  follows: 

§1240.50    Reports. 

Each  handler,  importer,  or  producer- 
packer,  subject  to  this  part,  shall  be 
required  to  report  to  the  employees  of 
the  Board,  at  such  times  and  in  such 
manner  as  it  may  prescribe,  such 
information  as  may  be  necessary  for  the 
Board  to  perform  its  duties.  Such  reports 
shall  include,  but  shall  not  be  limited  to 
the  following: 

(a)  For  handlers  or  producer-packers 
total  quantity  of  honey  acquired  during 
the  reporting  period;  total  quantity 
handled  during  such  period;  amount  of 
honey  acquired  from  each  producers, 
giving  name  and  address  of  each 
producer,  including  those  producers  who 
claim  exemption  from  assessment;  copy 
of  statment  claiming  exemption  from 
assessment  from  those  who  claim  such 
exemption;  assessments  collected  or 
collectible  during  the  reporting  period; 
quantity  of  honey  processed  for  sale 
from  producer-packer's  own  production; 
and  record  of  each  transaction  for  honey 
on  which  assessment  had  already  been 
paid,  including  statement  from  seller 
that  assessment  had  been  paid. 

(b)  For  importers  total  quantity  of 
honey  imported  during  the  reporting 


period  and  a  record  of  each  importation 
of  honey  during  such  period,  giving 
quantity,  date,  and  port  of  entry. 

(c)  For  persona  who  have  an 
exemption  from  assessments  under 
S  1240.42  (a)  and  (b),  such  information 
as  deemed  necessary  concerning  the 
exemption  including  disposition  of 
exempted  honey. 

12.  Section  1240.51  is  revised  to  read 
as  follows: 

§  1240.51    Books  and  records. 

Each  handler,  importer,  producer- 
packer,  or  any  person  who  receives  an 
exemption  from  assessments  shall 
maintain  and  during  normal  business 
hours  make  available  for  inspection  by 
employees  of  the  Board  or  the  Secretary, 
such  books  and  records  as  are 
necessary  to  carry  out  the  provisions  of 
this  subpart  and  the  regulations  issued 
thereunder,  including  such  records  as 
are  necessary  to  verify  any  required 
reports.  Such  records  shall  be 
maintained  for  two  years  beyond  the 
first  period  of  their  applicability, 

13.  Section  1240.62  is  amended  by 
revising  paragraph  (b),  redesignating 
paragraph  (c)  as  paragraph  (d).  and 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  1240.62    Suspension  or  termination. 

***** 

(b)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  subpart,  five  years 
from  the  date  the  Secretary  issues  an 
order  authorizing  the  collection  of 
assessments  on  honey  under  provisions 
of  this  subpart,  and  every  five  years 
thereafter,  the  Secretary  shall  conduct  a 
referendum  to  determine  if  honey 
producers  and  importers  favor  the 
termination  or  suspension  of  this 
subpart. 

(c)  In  lieu  of  the  first  referendum 
otherwise  required  to  be  conducted 
under  paragraph  (b)  of  this  section  for 
the  order  in  effect,  the  Secretary  shall 
conduct  a  referendum  to  determine  if 
honey  producers  and  importers  favor: 

(1)  Continuation  of  the  order  and 

(2)  Termination  of  the  authority  for 
producers  and  importers  to  obtain  a 
refund  of  assessments  under  §  1240.43 
(a)  and  (b). 
***** 

14.  Section  1240.67  is  revised  to  read 
as  follows: 

§  1240.67    Patents,  copyrights,  inventions, 
and  publications. 

Except  for  a  reasonable  royalty  paid 
to  the  inventor  of  a  patented  invention, 
any  patents,  copyrights,  inventions, 
product  fonnulations,  or  publications 
developed  through  the  use  of  funds 
collected  under  the  provisions  of  this 


subpart  shall  be  the  property  of  the 
Honey  Board.  Funds  generated  by  such 
patents,  copyrights  inventions,  product 
formulations,  or  publications  shall  inure 
to  the  benefit  of  the  Board  and  shall  be 
considered  income  subject  to  the  same 
fiscal,  budget,  and  audit  controls  as 
other  funds  of  the  Board. 

15.  Section  1240.106  is  revised  to  read 
as  follows: 

§  1240.106    Communications. 

Communications  in  connection  with 
the  Order  and  all  rules,  regulations,  and 
supplemental  Orders  issued  thereunder 
shall  be  addressed  to  the  National 
Honey  Board,  421  2l8f  Street,  suite  203, 
Longmont,  Colorado  80501-1421. 

16.  Section  1240.114  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1240. 11 4    Exemption  procedures. 

(a)  Producers  who  produce,  producer- 
packers  who  produce  and  handle,  and 
importers  who  import  honey  and  who 
wish  to  claim  an  exemption  from 
assessments  pursuant  to  §  1240.42  (a) 
and  (b)  should  submit  an  application  to 
the  Board  for  a  certificate  of  exemption. 
*        •        «        •        * 

17.  Section  1240.115  is  amended  by 
revising  paragraph  (c)(1),  revising 
paragraph  (c)(2)(i).  removing  paragraph 
(c)(2)(ii),  redesignating  paragraph 
(c)(2)(iii)  as  paragraph  (c)(2](ii),  and 
revising  paragraph  (d)  to  read  as 
follows: 

§1240.115    Levy  of  assessments. 

***** 

(c)  *  •  • 

(1)  The  first  handler  shall  collect  and 
pay  assessments  to  the  Board  unless 
such  handler  has  received 
documentation  acceptable  to  the  Board 
that  the  assessment  has  been  previously 
paid. 

(2)  •  *   * 

(i)  Such  producer-packer  has  obtained 
an  exemption  from  the  Board  applicable 
to  the  honey  he  or  she  produced  or 
produced  and  handled:  or 

*  «  «  *  • 

(d)  Assessments  shall  be  levied  with 
respect  to  honey  pledged  as  collateral 
for  a  loan  under  the  Commodity  Credit 
Corporation  (CCC)  Honey  Price  Support 
Program  in  accordance  with  an 
agreement  entered  into  between  the 
Honey  Board  and  the  CCC.  The 
assessment  will  be  deducted  from  the 
proceeds  of  the  loan  by  the  CCC  and 
forwarded  to  the  Board,  except  that  the 
assessment  shall  not  be  deducted  in  the 
case  of  a  honey  marketing  cooperative 
that  has  already  deducted  the 
assessment  or  that  portion  of  the 
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assessment  paid  to  a  qualified  State 
plan  exempted  by  the  Board.  The 
Secretary,  through  the  CCC,  shall 
provide  for  the  producer  to  receive  a 
statement  of  the  amount  of  the 
assessment  deducted  from  the  loan 
funds  or  loan  deficiency  payment 
promptly  after  each  occasion  when  an 
assessment  is  deducted  from  any  such 
loan  funds  or  payment  under  this 
subsection. 

•  •  •  •  * 

18.  Section  1240.116  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  1 240. 1 1 6    Payment  of  aMeMments. 

(a)  ResponsibiUty  for  payment.  Unless 
otherwise  authorized  by  the  Board 
under  the  Act  and  Order,  the  first 
handler  or  producer-packer  shall  collect 
the  assessment  from  the  producer,  or 
deduct  such  assessment  from  the 
proceeds  paid  to  the  producer  on  whose 
honey  the  assessment  is  made,  and 
remit  the  assessments  to  the  Board.  The 
first  handler  or  producer-packer  shall 
furnish  the  producer  with  evidence  of 
such  payment.  Any  such  collection  or 
deduction  of  assessment  shall  be  made 
not  later  than  the  time  when  the 
assessment  becomes  payable  to  the 
Board.  Failure  of  the  handler  or 
producer-packer  to  collect  or  deduct 
such  assessment  does  not  relieve  the 
handler  or  producer-packer  of  his  or  her 
obligation  to  remit  the  assessment  to  the 
Board.  Should  a  first  handler  or  the 
Secretary  fail  to  collect  an  assessment 
from  a  producer,  the  producer  shall  be 
responsible  for  the  payment  of  the 
assessment  to  the  Board.  Assessments 
on  imported  honey  and  honey  products 
shall  be  collected  as  specified  in 
S  1240.115(e);  Provided.  That  importers 
shall  be  responsible  for  payment  of  any 
assessment  amount  not  collected  by  the 
U.S.  Customs  Service  at  the  time  of 
entry  or  withdrawal  for  consumption 
into  the  United  States. 
•        *        •        •        * 

19.  Section  1240.118  is  revised  to  read 
as  follows: 

S  1240.1 18    Raports  of  diaposltlon  of 
axamptad  honay. 

The  Board  may  require  reports  by  first 
handlers,  producer-packers,  importers, 
or  any  persons  who  receive  an 
e.xemption  from  assessments  under 
9  1240.42  (a)  and  (b)  on  the  handling  and 
disposition  of  exempted  honey.  Also, 
authorized  employees  of  the  Board  or 
the  Secretary  may  inspect  such  books 
and  records  as  are  appropriate  and 
necessary  to  verify  the  reports  on  such 
disposition. 

20.  Section  1240.120  is  revised  to  read 
as  follows: 


§  1240.120    Retantlon  parlod  for  recorda. 

Each  first  handler,  producer-packer, 
importer,  or  any  person  who  receives  an 
exemption  from  assessments  under 
§  1240.42  (a)  and  (b)  required  to  make 
reports  pursuant  to  this  subpart  shall 
maintain  and  retain  for  at  least  two 
years  beyond  the  marketing  year  of  their 
applicability:  One  copy  of  each  report 
made  to  the  Board,  records  of  all  exempt 
producers,  producer-packers,  and 
importers  including  certification  of 
exemption  as  necessary  to  verify  the 
address  of  such  exempt  person  and  such 
records  as  are  necessary  to  verify  such 
reports. 

21.  Section  1240.121  is  revised  to  read 
as  follows: 

§  1 240. 1 2 1    Availability  Of  recorda. 

Each  first  handler,  producer-packer, 
importer,  or  any  person  who  receives  an 
exemption  from  assessments  under 
§  1240.42  (a)  and  (b)  required  to  make 
reports  pursuant  to  this  subpart  shall 
make  available  for  inspection  by 
authorized  employees  of  the  Board  or 
the  Secretary  during  regular  business 
hours,  such  records  as  are  appropriate 
and  necessary  to  verify  reports  required 
under  this  subpart. 

22.  Section  1240.122  is  revised  to  read 
as  follows. 

§  1240.122    Confidential  books,  records, 
and  reporta. 

All  information  obtained  from  the 
books,  records,  and  reports  of  handlers, 
producer-packers,  importers  or  any 
persons  who  receive  an  exemption  from 
assessments  under  S  1240.42  (a)  and  (b) 
and  all  information  with  respect  to 
refunds  of  assessments  made  to 
individual  producers  and  importers  shall 
be  kept  confidential  in  the  manner  and 
to  the  extent  provided  for  in  §  1240.52  of 
the  Order. 

23.  Section  1240.200  is  revised  to  read 
as  follows. 

$1240.200    General. 

Referenda  to  determine  whether 
eligible  producers  and  importers  favor 
the  termination  or  suspension  of  a 
Honey  Research.  Promotion,  and 
Consumer  Information  Order  shall  be 
conducted  in  accordance  with  this 
subpart. 

24.  Section  1240.201  is  amended  by 
revising  paragraphs  (h)  an  (i)  to  read  as 
follows. 

§  1240.201    Oefinitiona. 
*        •        *        »        • 

(h)  Eligible  producer  means  any 
person  defined  as  a  producer  or 
producer-packer  in  the  order  who 
produces,  or  handles,  or  produces  and 
handles  honey  or  honey  products  and 


who  does  not  claim  an  exemption  from 
paying  assessments  during  the 
representative  period  and  who: 

(1)  Owns  or  shares  in  the  ownership 
of  honey  bee  colonies  or  beekeeping 
equipment  resulting  in  the  ownership  of 
the  honey  produced; 

(2)  Rents  honey  bee  colonies  or 
beekeeping  equipment  resulting  in  the 
ownership  of  all  or  a  portion  of  the 
honey  produced;  or 

(3)  Owns  honey  bee  colonies  or 
beekeeping  equipment  but  does  not 
manage  them  and,  as  compensation, 
obtains  the  ownership  of  a  portion  of  the 
honey  produced; 

(4)  Is  a  party  in  a  lessor-lessee 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  honey  who  share  the  risk  of 
loss  and  receive  a  share  of  the  honey 
produced. 

No  other  acquisition  of  legal  title  to 
honey  shall  be  deemed  to  result  in 
persons  becoming  eligible  producers. 

(i)  Eligible  importer  means  any  person 
defined  as  an  importer  in  the  order, 
engaged  in  the  importation  of  honey 
and/or  honey  products  and  who  does 
not  claim  an  exemption  from  paying 
assessments  during  the  representative 
period.  Importation  occurs  when 
commodities  originating  outside  the 
United  States  are  released  from  custody 
of  the  U.S.  Customs  Service  and 
introduced  into  the  stream  of  commerce 
within  the  United  States.  Included  are 
persons  who  hold  title  to  foreign- 
produced  honey  and/or  honey  products 
immediately  upon  release  by  the 
Customs  Service,  as  well  as  any  persons 
who  act  on  behalf  of  others,  as  agents  or 
brokers,  to  secure  the  release  of  honey 
and/or  honey  products  from  Customs 
and  introduce  them  into  the  current  of 
commerce. 
***** 

25.  Section  1240.203  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows. 

§1240.203    Inatructlona. 
***** 

(e)  Make  available  to  eligible 
producers  and  importers  the  instructions 
on  voting,  appropriate  ballot  and 
certification  forms,  and,  except  in  the 
case  of  a  referendum  on  the  termination 
or  suspension  of  an  order,  a  summary  of 
the  terms  and  conditions  of  the  order: 
Provided,  That  no  person  who  claims  to 
be  eligible  to  vote  shall  be  refused  a 
ballot. 
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Dated;  April  12, 1991. 
Daniel  D.  Haley. 

Administrator. 

[FR  Doc.  91-9133  Filed  4-18-91;  8:45  am) 

BILUNQ  COOC  S410-l»-« 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 
RIN  1205-AA 

Wage  and  Hour  Division 

29  CFR  Part  506 

RIN  1215-AA 

Attestations  by  Employers  Using  Alien 
Crewmembers  for  Longshore 
Activities  In  U.S.  Ports 

AGENCIES:  Employment  and  Training 

Administration,  Labor;  and  Wage  and 

Hour  Division,  Employment  Standards 

Administration,  Labor. 

action:  Proposed  rule;  request  for 

comments. 

summary:  The  Employment  and 
Training  Administration  (ETA)  and  the 
Employment  Standards  Administration 
(ESA)  of  the  Department  of  Labor  (DOL 
or  Department)  are  promulgating 
proposed  regulations  governing  the  filing 
and  enforcement  of  attestations  by 
employers  seeking  to  use  alien 
crewmembers  to  perform  longshore 
work  at  U.S.  ports.  Under  the 
Immigration  and  Nationality  Act,  as 
amended  by  the  Immigration  Act  of  1990 
(lA).  employers  are,  in  certain 
circumstances,  required  to  submit  these 
attestations  to  DOL  in  order  to  be 
allowed  by  the  Immigration  and 
Naturalization  Service  (INS)  to  use  alien 
crewmembers  to  perform  specified 
longshore  activity(ie8)  at  U.S.  ports.  The 
attestation  process  is  to  be  administered 
by  ETA,  while  complaints  and 
investigations  regarding  the  attestations 
are  to  be  handled  by  ESA. 
DATES:  Written  comments  on  the 
proposed  rule  are  invited  from 
interested  parties.  Comments  shall  be 
received  by  May  3,  1991. 
ADDRESSES:  Submit  comments  to: 
Roberts  T.  Jones,  Assistant  Secretary, 
Employment  and  Training 
Administration,  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  Attention: 
Immigration  Task  Force,  room  N-4470. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  20  CFR  part  655,  subpart  F,  and  29 
CFR  part  506,  subpart  F,  contact  David 


O.  Williams.  Chair.  Immigration  Task 
Force,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N-4470,  200  Constitution  Avenue. 
NW.,  Washington.  DC  20210.  Telephone: 
202-535-0174  (this  is  not  a  toll-free 
number). 

On  20  CFR  part  655,  subpart  G,  and  29 
CFR  part  506,  subpart  G.  contact  Mr. 
Solomon  Sugarman,  Chief.  Farm  Labor 
Programs,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  room  S-3502,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210.  Telephone:  202-535-7605  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501e/se(7.). 

ETA  estimates  that  approximately 
5,000  employers  per  year  will  be 
submitting  attestations.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  3-4 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  information/data  sources, 
gathering  and  maintaining  the 
information/data  needed,  and 
completing  and  reviewing  the 
attestation.  It  is  likely  that  the  burden 
will  be  considerably  less  in  the  second 
and  subsequent  years  in  which  an 
employer  submits  an  attestation. 

Written  comments  on  the  collection  of 
information  requirements  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Employment  and 
Training  Administration.  Washington. 
DC  20503. 

II.  Background 

On  November  29. 1990,  the 
Immigration  Act  of  1990  (lA),  Public  Law 
101-649, 104  Stat.  4978,  was  enacted. 
The  Act  amends  the  Immigration  and 
Nationality  Act  (INA)  (8  U.S.C.  1101  et 
seq.]  and  assigns  responsibility  to  the 
Department  of  Labor  (Department  or 
DOL)  for  the  implementation  of  several 
provisions  relating  to  the  entry  of 
certain  categories  of  employment-based 
immigrants  and  to  the  temporary 
employment  of  certain  categories  of 
nonimmigrants.  One  of  the  new 
provisions  of  the  INA  the  Department  is 
charged  with  implementing  is  Section 
258,  which  places  limitations  on  the 
performance  of  longshore  work  by  alien 
crewmembers  in  U.S.  ports.  8  U.S.C. 
1288. 


The  loading  and  unloading  of  ships 
has  been  traditionally  performed  by  U.S. 
longshore  workers.  However,  until  now. 
alien  crewmembers  had  also  been 
allowed  (by  Immigration  and 
Naturalization  Ser\'ice  regulation)  to  do 
this  kind  of  work  in  U.S.  ports,  because 
longshore  work  was  considered  to  be 
within  the  scope  of  permitted 
employment  for  alien  crewmembers. 
The  Immigration  Act  of  1990  has  limited 
this  practice  in  order  to  provide  greater 
protection  to  U.S.  longshore  workers. 

Section  258  of  the  L\.^  prohibits  alien 
crewmembers  admitted  with  D-visas 
from  performing  longshore  work  except 
in  four  specific  instances:  (a)  Where  the 
ship's  country  of  registration  permits 
U.S.  crewmembers  to  perform  longshore 
work  in  that  country's  ports;  (b)  where 
there  is  in  effect  in  a  local  port  one  or 
more  collective  bargaining  agreement(8), 
each  covering  at  least  30  percent  of  the 
longshore  workers  at  a  particular  port 
and  each  permitting  the  activity  to  be 
performed  by  alien  crevkTnembers;  (c) 
where  there  is  no  collective  bargaining 
agreement  covering  at  least  30  percent 
of  the  longshore  workers  and  an 
attestation  has  been  filed  with  the 
Department  which  states  that  the  use  of 
alien  crewinembers  to  perform 
longshore  work  is  permitted  under  the 
prevailing  practice  of  the  port,  that  the 
use  of  alien  crewmembers  is  not  during 
a  strike  or  lockout,  that  such  use  is  not 
intended  or  designed  to  influence  the 
election  of  a  collective  bargaining 
representative,  and  that  notice  has  been 
provided  to  longshore  workers  at  the 
port;  and  (d)  where  the  activity  is 
performed  with  the  use  of  automated 
self-unloading  conveyor  belts  or 
vacuum-actuated  systems,  provided  that 
the  Secretary  of  Labor  has  not  found 
that  an  attestation  is  required  because  it 
was  not  prevailing  practice  to  utilize 
alien  crewmembers  to  perform  the 
activity  or  because  the  activity  was 
performed  during  a  strike  or  lockout  or 
in  order  to  infiuence  the  election  of  a 
collective  bargaining  representative.  The 
term  "longshore  work"  does  not  include 
the  loading  or  unloading  of  hazardous 
cargo,  as  determined  by  the  Secretary  of 
Transportation,  for  safety  and 
environmental  protection. 

In  developing  the  proposed 
regulations  set  forth  below  to  implement 
Section  258  of  the  INA  at  20  CFR  part 
655,  subparts  F  and  G,  and  29  CFR  part 
506.  subparts  F  and  G,  the  Department 
has  carefully  considered  the  issues 
pertinent  to  the  filing  of  attestations  by 
employers  to  use  alien  crewTnembers  for 
longshore  activities  in  U.S.  ports,  and  to 
the  automated  vessel  exception.  Issues 
of  concern  addressed  by  the  Department 
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included:  definition  of  and  criteria  for 
determioing  longshore  prevailing 
practice  at  U.S.  ports;  applicability  of 
the  attestation  process  in  relation  to  the 
statutory  precondition  that  there  be  no 
collective  bargaining  agreement 
covering  30  percent  of  the  longshore 
workers  in  the  port  level  of  review  of 
employer  attestations;  dociunentation 
requirements  for  the  attestation  process; 
diriections  to  employers  on  when  and 
where  to  file  attestations;  automated 
vessels'  exemption  from  the  attestation 
process;  and  guidelines  for  providing 
notice  to  longshore  workers  or  their 
bargaining  representative  at  the  port 
The  Department  is  especially  interested 
in  public  comment  on  these  issues  as 
they  represent  major  areas  of 
responsibility  to  be  administered  by  the 
Department  under  the  INA  for  which 
explicit  guidance  is  not  contained  in  the 
statute. 

III.  Attestation  Process  and 
RequiiBnwnts 

An  employer  seeking  to  employ  alien 
crewmembers  for  a  particular  activity  of 
longshore  work  under  the  prevailing 
practice  exception  shall  submit  an 
attestation.  An  attestation  is  required 
for  each  port  at  which  the  employer 
intends  to  use  alien  crewmembers  for 
longshore  work. 

A.  When  and  Where  to  File 

The  proposed  regulations  require  that 
any  attestation  received  less  than  14 
days  prior  to  the  first  performance  of 
longshore  activity  by  alien 
crewmembers  will  be  returned  to  the 
employer  as  unacceptable,  unless  the 
delay  is  due  to  an  unanticipated 
emergency.  The  Department  proposes  to 
require  that  crewmember  attestations  be 
submitted  to  and  accepted  by  an  ETA 
regional  office — e.g.,  the  Chicago  and 
Dallas  regional  offices  have  been 
proposed  as  the  designated  offices  since 
it  is  anticpated  that  employers  using 
ports  on  the  Great  Lakes  and  the  Gulf  of 
Mexico  will  utilize  alien  crewmembers 
for  this  activity. 

The  ETA  shall  make  available  for 
public  examination  in  Washington,  DC, 
a  list  of  employers  which  have  filed 
attestations,  and  for  each  such 
employer,  a  copy  of  the  employer's 
attestation  and  accompanying 
documentation  in  a  timely  manner  after 
the  acceptance  of  the  attestation. 

B.  Acceptance  for  Filing 

In  accepting  an  attestation  for  filing, 
the  proposed  regulations  require:  That 
the  application  be  received  by  ETA  at 
least  14  days  before  the  first 
performance  of  the  longshore  activity 
(unless  an  unanticipated  emergency 


exists  as  defined  herein);  that  the 
Department  review  an  attestation  only 
to  ensure  that  it  is  completed  properly, 
that  it  is  accompanied  by  the  required 
doaimentation  specified  in  the 
regulations,  and  that  the  dociimentation 
is  not  on  its  face,  inconsistent  with  the 
attestation;  and  that  the  attestation  does 
not  involve  a  port  or  an  employer  for 
which  the  Department  has  previously 
made  a  determination  whidi  would 
preclude  its  acceptance. 

Level  of  Federal  Review  of  Attestations 

In  determining  the  Department's 
general  approach  to  its  review  of 
employer  attestations,  the  Department 
considered  various  approaches,  ranging 
from  the  filing  of  all  attestations  with 
not  review  for  completeness  or 
compliance  to  a  thorough  review  of  each 
attestation  and  the  accompanying 
documentation  to  determine  whether  the 
facts  and  evidence  submitted  are 
sufficient  to  prove  each  attestation 
element.  The  Department  proposes  to 
review  an  attestation  to  ensure  that  it  is 
received  at  least  14  days  prior  to  the 
first  performance  of  the  longshore 
activity,  unless  due  to  an  unanticipated 
emergency,  that  it  is  completed  properly, 
that  it  has  accompanying  documentation 
for  each  element  attested  to,  and  that 
the  documentation  is  not  on  its  face, 
inconsistent  with  the  attestation.  In 
addition,  the  Department  proposes  that 
it  will  review  attestations  to  determine 
the  following:  (1)  Whether  the 
Administrator,  Wage  and  Hour  Division, 
has  found  that  it  is  not  a  prevailing 
practice  to  use  alien  crewmembers  for  a 
particular  activity  of  longshore  work  for 
a  port;  (2)  whether  the  Administrator 
has  advised  ETA  that  it  has  issued  a 
cease  and  desist  order  currently  in  effect 
that  would  affect  the  attesting  employer; 
(3)  whether  the  Administrator  has 
advised  ETA  of  a  determination  that  an 
employer  has  misrepresented  or  failed 
to  comply  with  an  attestation  previously 
submitted  and  accepted  for  filing, 
requiring  the  Attorney  General  to  bar 
the  employer  from  entry  to  any  U.S.  port 
for  up  to  one  year,  and  (4)  whether  the 
Administrator  has  advised  ETA  that  the 
employer  has  failed  to  comply  with  any 
penalty  or  remedy  assessed. 

Statutory  Precondition 

The  Act  provides  that  attestations  can 
only  be  filed  where  "there  is  no 
collective  bargaining  agreement  in  effect 
in  the  local  port  covering  at  least  30 
percent  of  the  number  of  individuals 
employed  in  performing  longshore  work 
*  *  *  "  Similarly,  an  employer  cannot 
avail  itself  of  the  automated  vessel 
exception  if  there  is  a  collective 
bargaining  agreement  in  effect  covering 


30  per  cent  or  more  of  the  individuals 
employed  in  longshore  work  at  the  port 
It  appears  to  the  Department  that  this 
statutory  precondition  to  filing  an 
attestation  to  use  the  prevailing  practice 
exemption  is  not  specified  in  the  statute 
as  an  element  to  be  attested  to  by  an 
employer.  Thus  it  is  the  Department's 
view  that  in  those  ports  where  a 
collective  bargaining  agreement 
covering  30  percent  or  more  of  the 
longshore  workers  is  in  effect  the  INS 
has  the  enforcement  responsibility 
pertaining  to  the  use  of  alien 
crewmembers  for  longshore  work. 
Therefore,  any  complaints  that  the 
statutory  precondition  is  not  met  must 
be  referred  to  and  handled  by  the  INS 
(not  the  Department  of  Labor).  Such 
employers  would,  consequently,  be 
subject  only  to  remedies/sanctions 
available  to  INS  (not  to  those  remedies/ 
sanctions  provided  in  this  section  of  the 
INA  regarding  attestations  administered 
and  enforced  by  the  Department  of 
Labor). 

Appeals  Process 

This  proposed  rule  does  not  include 
an  administrative  appeal  process  related 
to  attestations.  When  an  attestation  is 
returned  because  it  is  untimely, 
improperly  completed,  or  lacking  proper 
documentation  an  employer  may 
resubmit  another  attestation  to  the 
Department  Attestations  which  are 
accepted  by  ETA  may  be  objected  to  by 
an  aggrieved  party  through  the 
complaint  process  in  proposed  subpart 
G,  and  procedures  for  investigation, 
hearing  and  appeal  are  provided  therein. 
Where  the  Administrator  makes  a 
finding  regarding  a  prevailing  practice 
issue,  a  Federal  Register  notice  will  be 
published  to  afford  appeal  rights  to  all 
potentially  affected  parties.  The 
Department  believes  that  this  is 
consistent  with  the  statutes's  intent  for  a 
streamlined  attestation  system  for  filing 
and  a  complaint-driven  process  for  the 
enforcement  of  the  law's  requirements. 

C.  Attestation  Elements 

Prevailing  Practice 

The  proposed  regulations  rely  on 
employer  certification  and 
documentation  of  prevailing  practice  for 
the  particular  activity  of  longshore  work 
performed.  Longshore  Work  is  defined 
in  the  statute  as  any  activity  (except 
safety  and  environmental  protection 
work  as  described  in  section  258(b)(2)  of 
the  INA)  relating  to:  (1)  Loading  of 
cargo;  (2)  unloading  of  cargo;  (3) 
operation  of  cargo-related  equipment 
(whether  or  not  integral  to  the  vessel),  or 
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(4)  handling  of  mooring  lines  on  the  dock 
when  a  vessel  is  made  fast  or  let  go. 

Under  this  proposal,  the  employer 
must  submit  facts  and  evidence  with  the 
attestation  to  show  that  in  the  year 
preceding  the  filing  of  the  attestation 
one  of  the  following  conditions  existed: 
(1)  Over  50  percent  of  vessels  docking  at 
the  port  used  aUen  crewmembers  for  the 
longshore  activity;  (2)  alien 
crewmembers  made  up  over  50  percent 
of  the  workers  who  engaged  in  the 
activity;  or  (3)  in  relation  to  loading  and 
unloading  activity,  over  50  percent  of  the 
cargo  (measured  in  tonnage)  was  loaded 
or  unloaded  by  alien  crewmembers. 

Facts  and  evidence  to  support  the 
prevailing  practice  exception  shall 
include  affidavits  or  summary 
statements  of  items  like:  Prevailing 
practice  surveys  of  ship  masters' 
experience  and  written  statements  from 
the  port  authority  regarding  port 
practice.  Statements  from  collective 
bargaining  representatives  or  shipping 
agents,  etc.,  with  knowledge  of  practices 
in  the  port  in  question  may  also  be 
pertinent  In  the  event  a  complaint  is 
filed  with  the  Department  on  an 
attestation,  the  employer  must  have 
sufficient  documentation  available  on 
file  at  the  place  of  business  of  its  U.S. 
agent  to  meet  the  burden  of  proof  for  the 
validity  of  each  attestation  element. 
Documentation  submitted  or  retained 
pursuant  to  this  part  shall  either  be  in 
English  or  be  accompanied  by  an 
English  translation. 

In  defining  "permitted  under  the 
prevailing  practice,"  the  Department 
considered  various  alternatives.  For 
example,  the  Department  studied  the 
possibility  that  this  exception  allowed 
alien  crewmembers  to  perform 
longshore  work  in  any  port  where  such 
activity  has  been  performed  by  such 
aliens,  regardless  of  the  frequency  of 
employers  using  alien  crewmembers  for 
such  work  and  regardless  of  the 
frequency  of  alien  crewmembers 
involved  in  peforming  such  work.  The 
Conference  Report  states  that  "where  a 
prevailing  practice  has  long  been 
accepted  by  all  local  interests 
concerned,  attestations  of  that  practice 
may  be  filed."  One  alternative  that  the 
Department  is  considering,  which  will 
allow  the  continuation  of  longshore 
activity  where  is  has  "long  been 
accepted,"  is  to  require  the  employer  to 
demonstrate  that  the  specific  activity 
has  been  permitted  over  a  long  period  of 
time — e.g.,  two  to  three  years.  "The  onus 
will  be  on  the  employer  to  prove  and 
document  that  the  activity  has  been 
permitted  under  the  prevailing  practice 
for  that  port.  If  the  Department  adopts 
this  alternative  at  the  interim  final  rule 


stage,  regulatory  language  to  this  effect 
might  read:  "Where  an  employer  can 
demonstrate  that  the  use  of  alien 
crewmembers  for  a  specific  activity  has 
been  permitted  in  a  particular  port  in 
each  of  the  three  preceding  years,  the 
employer  may  file  an  attestation  to  that 
fact.  Specifically,  the  employer  shall 
attest  and  be  able  to  demonstrate  that 
any  alien  crewmember(s)  has/have 
actually  performed  the  particular 
activity  in  the  port  in  each  of  the  three 
preceding  years.  Documentation 
requirements  are  described  at  section 

501(d)(2).  No  attestation  may  be 

filed  for  a  particular  activity  in  a  port 
where  alien  crewmembers  have  been 
prohibited  from  performing  that  activity 
in  any  of  the  three  preceding  years.  For 
each  port,  a  prevailing  practice  may  b»> 
established  for  each  of  four  different 
activities  of  longshore  work:  Loading  of 
caigo,  unloading  of  cargo,  operation  of 
cargo-related  equipment  or  handling  of 
mooring  lines." 

The  other  alternative  that  the 
Department  is  considering  is  to  define 
the  term  "prevailing  practice"  in  order  to 
determine  what  activity  performed  by 
alien  crewmembers  would  be 
"permitted."  and  to  avoid  confusion  as 
to  what  "prevailing"  means.  Options  for 
this  definition  fell  in  a  broad  range, 
including:  (1)  Employer  certifies  that  it 
has  used  alien  crewmembers  in  the  past 
under  a  self-defined  prevailing  practice; 
(2)  employer  attests  that  the  activity  is 
permitted  in  regard  to  a  specific  cr    jo 
under  the  prevailing  practice  for  that 
port:  (3)  the  Department  applies  the 
prevailing  practice  standard  for  the  port 
based  on  its  existing  prevailing  practice 
definition  in  the  agricultural  foreign 
worker  program,  i.e..  the  "double 
majority"  which  defines  a  prevailing 
practice  as  existing  where  both  a 
majority  of  employers  use  alien 
crewmembers  for  longshore  activities 
and  where  alien  crewmembers 
constitute  a  majority  of  the  workers 
performing  longshore  work  in  the  port; 
and.  (4)  "prevailing  practice"  is  defined 
as  a  simple  majority  of  any  one  or  more 
of  the  four  different  t>-pes  of  longshore 
activity  permitted  to  be  performed  in  the 
port  measured  in  one  of  three  ways. 

For  the  purposes  of  the  proposed  rule, 
the  Department  chose  option  (4)  as  a 
definition  that  is  precise  and  measurable 
so  that  employers  know  what  is 
required  and  the  Department  can 
enforce  these  requirements  fairly.  This 
approach  is  consistent  with  other 
Departmental  regulatory  definitions  of 
"prevailing"  which  use  the  concept  of  a 
simple  majority,  yet  still  affords 
flexibility. 


The  Department  is  greatly  interested 
in  comments  regardmg  these  two 
alternatives  or  other  suggestions  so  that 
it  may  make  a  more  informed  decision 
in  its  Interim  Final  Rule.  Comments  are 
specifically  sought  on  the  appropriate 
percentage  to  be  used  to  determine 
"prevailing."  e.g.,  10  percent.  30  percent, 
50  percent  or  any  other  number,  should 
the  Department  finally  adopt  the 
alternative  which  uses  a  numerical 
measurement. 

The  Department  also  considered  what 
entity  should  be  responsible  for  making 
determinations  of  prevailing  practice, 
the  type  of  data  that  should  be  used,  and 
the  type  of  documentation  required  to 
support  such  a  determination.  The 
legislative  history  suggests,  and  the 
Department  proposes,  a  process  which 
would  rely  on  employer  certification  of 
prevailing  practice.  The  consequence, 
however,  is  that  if  the  Administrator 
determines  thai  an  employer 
erroneously  attests  as  to  port  practice, 
the  statute  mandates  that  the  employer 
be  barred  by  the  Attorney  General  from 
entering  U.S.  ports  for  up  to  one  year. 
DOL  will  recommend  to  the  Attorney 
General  that  a  lesser  period  be  imposed 
where  an  employer  has  attested  in  good 
faith,  with  a  reasonable  belief  that  the 
documentation  available  is  indicative 
that  the  attested  longshore  activity(ies) 
prevail.  In  addition,  the  proposed 
regulation  provides  that  if,  under  such 
circumstances,  an  employer  withdraws 
an  attestation  prior  to  performance  of 
the  activity(ies)  in  the  port,  the 
Administrator  will  not  find  reasonable 
cause  to  conduct  an  investigation  unless 
it  is  alleged  and  reasonable  cause  is 
indicated  that  an  employer  made 
misrepresentations  or  did  not  give  the 
required  notice. 

Strike.  Lockout.  Election 

The  employer  must  also  attest  that,  it 
the  time  of  submitting  the  attestation, 
there  is  not  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  in  the  port 
relating  to  the  employer's  longshore 
activity,  and  that  it  will  not  use  alien 
crewTnembers  during  a  strike  or  lockout 
during  the  validity  period  of  the 
attestation.  To  substantiate  this 
requirement,  an  employer  m.ay  submit  a 
statement  which  indicates  that,  prior  to 
submitting  its  attestation,  the  employer 
made  a  good  faith  effort  to  determine 
whether  there  is  a  strike  or  lockout  at 
the  particular  port,  as  for  example,  by 
contacting  the  port  authority  or  the 
collective  bargaining  representative(s) 
for  longshore  workers  at  the  particular 
port. 
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Notice 

Lastly,  an  employer  of  alien 
crewmembers  must  attest  that  at  the 
time  of  filing  the  attestation,  notice  of 
the  filing  has  been  provided  to  the 
bargaining  representativeCs),  or  where 
there  is  no  such  bargaining 
representative(s),  notice  of  the  filing  has 
been  provided  to  longshore  workers 
employed  at  the  local  port  After 
considering  a  variety  of  approaches  for 
providing  notice  to  longshore  workers 
where  there  is  no  bargaining 
representation,  including  public 
advertisements  in  newspapers  and/or 
radio,  the  Department  proposes  to 
require  that  employers  deliver  a  copy  of 
the  notice  to  the  local  port  authority  for 
public  distribution  on  request  In 
addition,  employers  are  required  to  post 
the  notice  in  conspicuous  locations  at 
the  port  where  U.S.  longshore  workers 
can  readily  see  the  notice  on  their  way 
to  perform  their  longshore  duties.  The 
notice  shall  include  a  copy  of  the  Form 
ETA  9033,  shall  state  that  the  attestation 
with  accompanying  documentation  has 
been  filed  and  is  available  at  the 
national  office  of  ETA  for  review  by 
interested  parties,  and  shall  explain 
where  complaints  can  be  filed  with 
respect  to  employer  attestations.  DOL 
believes  appropriate  places  for  posting 
such  notices  include  locations  where 
other  announcements  and  legally 
required  notices,  such  as  mandatory  Fair 
Labor  Standards  Act  wage  and  hour 
notices  and  Occupational  Safety  and 
Health  Act  notices,  are  posted.  In 
addition,  the  Department  proposes  to 
periodically  publish  in  the  Federal 
Register  a  list  of  employers  who  have 
submitted  attestations. 

rv.  Complaints,  Investigations,  and 
Dispositions 

The  Act  provides  that  the  Secretary 
shall  establish  complaint  investigation, 
and  hearing  procedures  and  authorizes 
the  Secretary  to  issue  cease  and  desist 
orders  against  employers.  The 
Secretary's  enforcement  responsibilities 
are  assigned  to  the  Administrator,  Wage 
and  Hour  Division,  of  the  Employment 
Standards  Administration. 

A.  Complaint,  Investigation  and  Hearing 

Section  258(c)(4)  requires  that  the 
Secretary  establish  a  system  to  conduct 
investigations  where  a  complaint 
presents  reasonable  cause  to  believe 
that  an  attesting  employer  failed  to  meet 
a  condition  attested  to  or 
misrepresented  a  material  fact  in  its 
attestation,  or  that  a  non-attesting 
employer  claiming  the  automated  vessel 
exception  was  not  qualified  for  the 
exception  because  the  performance  of 


the  associated  longshore  activity  does 
not  prevail  in  the  port  or  because  the 
activity  was  performed  during  a  strike 
or  lockout  or  to  influence  ^e  election  of 
a  collective  bargaining  representative. 
These  regulations  propose  that  the 
Wage  and  Hour  Administrator  may 
conduct  investigations  of  potential 
violations  of  the  law  only  pursuant  to  a 
complaint  The  Department  believes, 
based  on  the  legislative  history,  that  this 
carries  out  Congressional  intent  that  the 
enforcement  of  the  statute  should  be 
exclusively  complaint-driven.  The 
investigative  process  is  to  be  completed 
and  a  determination  issued  in  a  ISO-day 
period,  or  a  longer  period  for  good  cause 
shown.  Any  aggrieved  person  may  file  a 
complaint. 

The  Department  proposes  that  after 
determining  that  there  is  reasonable 
cause  to  believe  that  an  investigation  is 
warranted,  the  Wage  eind  Hour  Division 
will  conduct  an  investigation  in  which 
appropriate  consideration  is  given  to 
any  previous  and  relevant  Departmental 
determination  as  to  the  prevailing 
practice  for  the  particular  longshore 
activity(ie8)  and  U.S.  port  at  issue. 
Further,  the  proposed  regulations 
provide  that,  in  investigating  an 
attesting  employer,  the  Administrator 
shall  consider  the  employer's  statutory 
burden  to  present  and  retain  facts  and 
evidence  to  show  the  matters  attested. 
The  regulations  also  require  that  the 
employer  cooperate  in  the  investigation 
and  take  no  retahatory  action  against 
persons  who  file  complaints,  assist  in 
the  investigation,  or  participate  in 
administrative  proceedings. 

The  proposed  regulations  provide 
that  after  the  investigation  is  complete 
and  a  determination  is  made  only  with 
respect  to  an  issue  of  the  prevailing 
practice  for  using  (or  not  using)  alien 
crewmembers  to  perform  particular 
longshore  activity(ies)  at  a  particular 
port  (whether  the  investigation  involves 
an  attesting  employer,  or  an  employer 
claiming  the  automated  vessel 
exception),  the  Department  shall  publish 
a  Federal  Register  notice  to  advise  any 
interested  party(ies)  of  the  Department's 
determination  about  the  prevailing 
practice  at  issue  and  to  provide  any 
interested  party(ies)  the  opportunity  to 
request  a  hearing  on  the  determination 
before  an  administrative  law  judge 
(ALJ).  If  no  timely  request  for  hearing  is 
filed,  or  after  an  AL}  decision  is  issued 
which  reverses  the  Administrator's 
determination  or  which  establishes  that 
the  use  of  alien  crewmembers  is  not  the 
prevailing  practice  of  particular 
longshore  activity{ie8)  at  the  particular 
port  (whether  or  not  the  later  ALJ 
decision  is  a  reversal  of  the 


Administrator's  determination],  the 
Department  will  publish  a  second 
Federal  Register  notice  advising  of  the 
disposition  of  the  prevailing  practice 
issue.  Should  an  ALJ's  decision  be 
further  appealed  to  the  Secretary,  and 
the  Secretary  reverse  the  ALJ  decision, 
the  Department  will  pubtish  a  third 
notice  in  the  Federal  Register 
armouncing  the  Secretary's  decision  and 
its  effect  for  the  prevailing  practice  for 
the  activity(ies)  and  port  in  question. 
Under  the  proposed  regulations,  the 
second  Federal  Register  notice  will 
constitute  formal  advice  to  the  public. 
Effective  upon  publication  of  the  second 
Federal  Regivter  notice,  ETA  will  no 
longer  accept  an  attestation  from  any 
employer  which  attests  to  a  prevailing 
practice  that  is  contrary  to  the  published 
determination  by  the  Department. 
Additionally,  as  proposed  in  subpart  F. 
ETA  will  review  attestations  previously 
accepted  for  filing  fitjm  other  employers 
to  determine  if  a  heretofore  accepted 
attestation  of  prevailing  practice  would 
clearly  be  nullified  by  the  Department's 
published  determination.  Where  it  is 
easily  identified  that  the  employer's 
attestation  regards  the  subject 
prevailing  practice,  ETA  will  either 
suspend  or  invatidate  the  attestation 
and  so  notify  the  employer.  Where  it  is 
unclear  whether  the  employer's 
accepted  attestation  regards  the  subject 
prevailing  practice,  the  employer  will 
need  to  make  a  determination,  based 
upon  the  second  Federal  Register  notice, 
whether  to  withdraw  its  valid 
attestation.  Also  effective  upon 
publication  of  the  second  Federal 
Register  notice,  INS  will  not  permit  the 
use  of  alien  crewmembers  to  perform 
the  specified  activity(ies)  at  the  port 
(whether  the  employer  asserts  that  it 
has  an  attestation  on  file  with  ETA  for 
such  activity(ies)  at  such  port,  or  claims 
to  be  entitied  to  the  automated  vessel 
exception).  In  addition,  in  any 
subsequent  investigation  of  any 
employer  regarding  the  prevailing 
practice  for  the  particular  activity(ies)  at 
the  port  specified  in  the  second  Federal 
Register  notice,  the  Administrator  shall 
give  conclusive  effect  to  the 
determination  that  the  prevailing 
practice  does  not  permit  the  use  of  alien 
crewmembers.  This  regulatory  provision 
was  deemed  necessary  because,  in  the 
Department's  view,  to  do  otherwise 
would  condone  illegal  activity,  since  the 
illegal  use  of  ahcn  crewmembers  would 
be  the  only  manner  in  which  the 
prevailing  practice  could  have 
subsequently  changed  (unless  a 
collective  bargaining  agreement 
covering  more  than  30%  of  the  longshore 
workers  at  the  port  came  into  effect  and 
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permitted  such  use  of  alien 
crewmembers,  In  which  case  the 
attestation  and  automated  vessel 
exceptions  would  no  longer  be 
applicable). 

B.  Administrative  Law  fudge  Hearing 
and  Discretionary  Review  by  the 
Secretary 

Section  258(c)(4)(D)  requires  that  the 
Secretary  provide  interested  parties  an 
opportunity  for  a  hearing  within  60  days 
of  the  date  of  the  investigative 
determination. 

Because  of  this  compressed  time 
frame,  the  proposed  r^ulations  require 
that  a  request  for  hearing  be  filed 
directly  with  the  Chief  Administrative 
Law  Judge  no  later  than  15  days  from 
the  date  of  the  Administrator's 
determination.  Further,  because  of  the 
problems  of  proof  to  be  anticipated  in  an 
administrative  hearing  on  factual  issues 
of  prevailing  practice  which  may  be 
virtually  impossible  to  address  except 
through  hearsay  reports  of  surveys,  or 
for  which  crucial  witnesses  and  other 
evidence  may  be  unavailable  except 
through  hearsay  since,  for  example,  the 
witnesses  are  located  outside  the  U.S., 
the  proposed  regulations  specify  that  the 
Department's  rules  of  evidence  for  ALJ 
proceedings  shall  not  apply.  In  addition, 
the  proposed  regulations  incorporated 
the  statutory  imposition  of  the  burden  of 
proof  on  the  attesting  employer  to 
establish  the  truth  of  the  attestation 
elements. 

An  opportunity  for  discretionary 
review  by  the  Secretary  is  afforded  by 
the  proposed  regulations,  with  short 
deadlines  in  accordance  with  the 
statutory  intent  for  expedited 
dispositions.  Any  interested  party  may 
request  such  review,  and  the  Secretary 
shall  determine  what  matters,  if  any, 
will  be  reviewed. 

C.  Cease  and  Desist  Order 

Section  258(c)(4)(C)  authorizes  the 
Secretary,  at  the  request  of  a 
complainant  to  issue  a  cease  and  desist 
order  against  an  attesting  employer  or 
against  a  non-attesting  employer 
claiming  the  automated  vessel 
exception.  The  complainant's  request 
may  be  made  when  the  Secretary  has 
determined  there  is  reasonable  cause  to 
conduct  an  investigation.  The  Act 
specifies  that  if  a  complainant  requests 
such  an  order,  the  employer  will  be 
notified  and  given  14  days  within  which 
to  respond.  "The  Secretary  is  then 
required  to  determine  whether  the 
preponderance  of  the  evidence 
submitted  supports  the  complainant's 
position  and,  if  it  does,  to  order  that  the 
employer  cease  and  desist  the 
activity(ies]  at  issue.  The  order  remains 


in  effect  throughout  the  hearing  process 
for  the  attesting  employer,  for  the  non- 
attesting  employer  claiming  the 
automated  vessel  exception,  the  order 
remains  in  effect  throughout  the  hearing 
process  unless  ETA  accepts  for  filing  an 
attestation  from  that  employer  for  the 
activity(ie8)  and  port  which  the  cease 
and  desist  order  affects. 

The  proposed  regulations  provide  that 
the  complainant  who  desires  a  cease 
and  desist  order  must  submit  two 
complete  copies  of  the  request  and  the 
evidence  to  substantiate  the  allegations 
(the  second  copy  of  the  request  and 
evidence  will  be  provided  to  the 
employer).  The  Administrator's  notice  to 
the  employer  shall  include  copies  of  the 
complaint,  the  cease  and  desist  order 
request  and  supporting  evidence,  end 
any  other  pertinent  evidence  from  an 
investigation  of  the  same  or  a  closely 
related  matter  which  the  Administrator 
incorporates  into  the  record.  The 
employer  will,  thus,  be  fully  informed  as 
to  the  allegations  and  evidence.  The 
Administrator's  notice  also  shall  specify 
that,  during  the  14  day  response  i>eriod 
specified  by  the  Act  the  Administrator 
will  provide,  at  the  employer's  request 
an  opportunity  for  a  meeting  with  a 
Wage  and  Hour  Division  official  to  give 
the  employer's  views  on  the  evidence 
and  issues.  This  meeting  shall  be 
informal,  shall  not  be  subject  to  any 
procedural  rules,  and  shall  include  the 
complainant  if  the  complainant  so 
desires. 

The  proposed  regulations  specify  that 
the  cease  and  desist  order  will  remain  in 
effect  unless  and  until  withdrawn  by  the 
Administrator  because  the  employer's 
position  is  determined  to  have  been 
correct  or  a  final  determination  is  made 
which  results  in  resolution  of  the  matter 
under  investigation,  or — ^in  the  case  of 
the  automated  vessel  exception — an 
attestation  relating  to  the  longshore 
activity(ies)  is  accepted  for  filing  by 
ETA. 

D.  Penalties 

A  violation  of  the  Act  of  these 
regulations  by  an  attesting  employer 
may  result  in  the  imposition  of 
administrative  remedy(ies),  such  as  a 
civil  money  penalty  not  to  exceed  $5,000 
per  alien  crewmember  illegally 
employed.  Upon  notice  of  the 
violation(s),  the  Attorney  General  shall 
thereafter  not  permit  the  vessels  owned 
or  chartered  by  the  employer  to  enter 
any  port  of  the  U.S.  during  a  period  of  up 
to  one  year.  Additionally,  ETA  will  be 
notified  and  shall  thereafter  not  accept 
any  attestation  from  the  employer  for 
any  activity(ies)  at  any  U.S.  port  for  one 
year  (or  for  a  shorter  period,  if  such 
period  is  specified  by  INS). 


Upon  the  Department's  final 
determination  that  an  employer 
improperly  claimed  the  automated 
vessel  exemption,  the  Attorney  Genera! 
will  be  notified  and  shall  thereafter 
require  that  before  using  alien 
crewmembers.  the  employer  must  have 
on  file  with  ETA  an  attestation  for  the 
activity(ie8)  and  the  port  at  issue. 

V.  Sununary 

The  Department  welcomes  comments 
on  these  and  any  other  issues  addressed 
in  the  regulations  and  on  any  issues  not 
addressed  that  commentors  believe 
need  to  be  addressed.  Because  of 
statutory  time  constraints,  the 
Department  will  only  provide  a  limited 
comment  period  on  this  proposed  rule. 
The  Department  will  provide  a  sixty-day 
comment  period,  however,  upon 
pubUcation  of  the  interim  final  rule. 

Regulatory  Impact  and  Administrative 
Procedure 

E.0. 12291:  The  rule  does  not  have  the 
financial  or  other  impact  to  make  it  a 
major  rule  and,  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  12291.  3  CFR,  1981  Comp.,  Page 
127,  5  U.S.C.  601  note. 

Regulatory  Flexibility  Act:  The 
Department  of  Labor  has  notified  the 
Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.S.C.  605(b),  that 
the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Nevertheless,  interested  parties  are 
requested  to  submit  as  part  of  their 
comments  on  this  rule,  information  on 
the  potential  economic  impact  of  the 
rule. 

Catalog  of  Federal  Domestic  Assistance 
Number  This  program  is  not  yet  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

List  of  Subjects 

20  CFR  Pari  655 

Administrative  practice  and 
procedure,  Agriculture,  Aliens, 
Crewmembers,  Employment 
Enforcement  Forest  and  Forest 
Products.  Guam,  Health  professions, 
ImmigraUoa  Labor,  Longshore  worit, 
Migrant  labor.  Nurse,  Penalties- 
Registered  nurse.  Reporting  and 
recordkeeping  requirements,  Wages. 

29  CFR  Part  506 

Administrative  practice  and 
procedures,  Ahens,  Crewmembers, 
Employment  Enforcement  Immigration, 
Labor,  Longshore  work,  Penalties,  . 
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Reporting  and  recordkeeping 
requirements. 

Text  of  The  Proposed  Joint  Rule 

The  text  of  the  proposed  joint  rule  as 
proposed  by  ETA  and  the  Wage  and 
Hour  Division.  ESA  in  this  document 
appears  below: 

Subpart  F—AttestatkMw  by  Empioyert 
UeintI  Aien  Crewmembers  for  Longshore 
AcUvlUee  In  U.S.  Porte 

Sec 

500    Purpose,  procedure,  and 

applicability  of  subparts  F  and  G  of  this 
part. 

501    Overview  of  responsibilities. 

502    Definitions. 

.510    Employer  attestations. 

.520    Special  provisions  regarding 

automated  vessels. 

550    Public  access. 

Subpart  G-€nforcement  of  ttte  Limitations 
Impoeed  on  Employer*  Using  AHen 
Crewmembers  for  Longshore  Activities  in 
U.S.  Ports 


-800    Enforcement  authority  of 

Administrator,  Wage  and  Hour  Division. 
_e05    Complaints  and  investigative 

procedures. 
_610    Cease  and  desist  order. 
_615    Civil  money  penalties  and  other 

remedies. 
„620    Written  notice,  service  and  Federal 

Register  publication  of  Administrator's 

determination. 
_625    Request  for  hearing. 
_630    Rules  of  practice  for  administrative 

law  judge  proceedings. 
—635    Service  and  computation  of  time. 
-.640    Administrative  law  judge 

proceedings. 
_845    Decision  and  order  of 

administrative  law  judge. 
-650    Secretary's  review  of 

administrative  law  judge's  decision. 
—655    Administrative  record. 
-660    Notice  to  the  Attorney  General  and 

the  Employment  and  Training 

Administration. 
-665    Federal  Register  notice  of 

determination  of  prevailing  practice. 
-670    Non-applicability  of  the  Equal 

Access  to  Justice  Act 


Subpart  F— Attestations  by  Employers 
Using  Allen  Crewmembers  for 
Longshore  Activittes  In  US,  Ports 

9 -500    Purpose,  procedure,  and 

applicability  of  subparts  F  and  G  of  this 
part. 

(a)  Purpose.  Section  258  of  the 
Immigration  and  Nationahty  Act 
prohibits  nonimmigrant  alien 
crewmembers  admitted  to  the  United 
States  on  D-visas  from  performing 
longshore  work  at  U.S.  porta  except  in 
four  specific  instances: 

(1)  Where  the  ship's  country  of 
registration  permits  U.S.  crewmembers 
to  perform  longshore  work  in  that 


country's  ports  as  determined  by  the 
Secretary  of  State; 

(2)  Where  there  is  in  effect  in  a  local 
port  one  or  more  collective  bargaining 
agreement(8),  each  covering  at  least 
thirty  percent  of  the  longshore  workers, 
and  each  permitting  the  activity  to  be 
performed  under  the  terms  of  such 
agreement(8); 

(3)  Where  there  is  no  collective 
bargaining  agreement  covering  at  least 
thirty  percent  of  the  longshore  workers 
at  the  particular  port  and  an  attestation 
with  accompanying  documentation  has 
been  filed  with  the  Department  of  Labor 
attesting  that,  among  other  things,  the 
use  of  alien  crewmembers  to  perform  a 
particular  activity  of  longshore  work  is 
permitted  under  the  prevailing  practice 
of  the  particular  port  (henceforth 
referred  to  as  the  "prevailing  practice 
exception");  or 

(4)  Where  the  longshore  work 
involves  an  automated  self-unloading 
conveyor  belt  or  vacuum-actuated 
system  on  a  vessel  and  the 
Administrator  has  not  determined  that 
an  attestation  must  be  filed  pursuant  to 
this  part  as  a  basis  for  performing  those 
functions  (henceforth  referred  to  as  the 
"automated  vessel  exception"). 

The  term  "longshore  work"  does  not 
include  the  loading  or  unloading  of 
hazardous  cargo,  as  determined  by  the 
Secretary  of  Transportation,  for  safety 
and  environmental  protection.  The 
Department  of  Justice,  through  the 
Immigration  and  Naturalization  Service 
(INS),  determines  whether  an  employer 
may  use  alien  crewmembers  for 
longshore  work  at  U.S.  ports.  In  those 
cases  where  an  employer  must  file  an 
attestation  in  order  to  perform  such 
work,  the  Department  of  Labor  shall  be 
responsible  for  accepting  the  filing  of 
such  attestations.  Subpart  F  of  this  part 
sets  forth  the  procedure  for  filing 
attestations  with  the  Department  of 
Labor  for  employers  proposing  to  use 
alien  crewmembers  for  longshore  work 
at  U.S.  ports  under  the  prevailing 
practice  exception  and  where  it  has 
been  determined  that  an  attestation  is 
required  under  the  automated  vessel 
exception  listed  in  paragraph  (a)(4)  of 
this  section.  Subpart  G  of  this  part  sets 
forth  complaint,  investigation,  and 
penalty  provisions  with  respect  to  such 
attestations. 

(b)  Procedure.  Under  the  prevailing 
practice  exception  in  section  258(c)  of 
the  Act,  and  in  those  cases  where  it  has 
been  determined  that  an  attestation  is 
required  under  the  automated  vessel 
exception,  the  procedure  involves  filing 
an  attestation  with  the  Department  of 
Labor  attesting  that: 


(1)  The  use  of  alien  crewmembers  for 
a  particular  activity  of  longshore  work  is 
the  prevailing  practice  at  the  particular 
port; 

(2)  The  use  of  alien  crewmembers  is 
not  during  a  strike  or  lockout  nor 
designed  to  inflnence  the  election  of  a 
collective  bargaining  representative;  and 

(3)  Notice  of  the  attestation  has  been 
provided  to  the  bargaining 
representative  of  longshore  workers  in 
the  local  port,  or.  where  there  is  none, 
notice  has  been  provided  to  longshore 
workers  employed  at  the  local  port. 
Under  the  automated  vessel  exception 
in  section  258(c]  of  the  Act  no 
attestation  is  required  in  cases  where 
longshore  activity  consists  of  the  use  of 
an  automated  self-unloading  conveyor 
belt  or  vaccum-actuated  system  on  a 
vessel  unless  the  Secretary  of  Labor 
finds,  based  on  the  preponderance  of  the 
evidence  submitted  by  an  interested 
party,  that  the  performance  of  the 
activity  by  alien  crewmembers  is  not  the 
prevailing  practice  at  the  particular  port, 
is  during  a  strike  or  lockout,  or  is 
intended  or  designed  to  influence  an 
election  of  a  bargaining  representative 
for  workers  in  the  local  port. 

(c)  Applicability.  Subparts  F  and  G  of 
this  part  apply  to  all  employers  who 
seek  to  employ  alien  crewmembers  for 
longshore  work  at  U.S.  ports  under  the 
prevailing  practice  exception,  and  to 
those  cases  where  it  has  been 
determined  that  an  attestation  is 
required  under  the  automated  vessel 
exception. 

§ .501    Overview  of  responsibilities. 

This  section  provides  a  context  for  the 
attestation  process,  to  facilitate 
understanding  by  employers  that  may 
seek  to  employ  alien  crewmembers  for 
longshore  work  under  the  prevailing 
practice  exception  and  in  those  cases 
where  an  attestation  is  necessary  under 
the  automated  vessel  exception. 

(a)  Department  of  Labor's 
responsibilities.  The  United  States 
Department  of  Labor  (DOL)  administers 
the  attestation  process.  Within  DOL,  the 
Employment  and  Training 
Administration  (ETA)  shall  have 
responsibility  for  setting  up  and 
operating  the  attestation  process;  the 
Employment  Standards  Administration's 
Wage  and  Hour  Division  shall  be 
responsible  for  investigating  and 
resolving  any  complaints  filed 
concerning  such  attestations. 

(b)  Employer  attestation 
responsibilities.  Each  employer  seeking 
to  use  ahen  crewmembers  for  longshore 
work  at  a  local  U.S.  port  pursuant  to  the 
prevailing  practice  exception,  or  where 
an  attestation  is  required  under  the 
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automated  vessel  exception  shall,  as  the 
first  step,  submit  an  attestation  on  Form 

ETA  9033.  as  described  in  \ 510  of 

this  part  to  ETA  at  the  address  set  forth 

at  § 510(b)  of  this  part.  If  ETA 

accepts  the  attestation  for  filing. 

pursuant  to  § .510  of  this  part  ETA 

shall  return  the  cover  form  of  the 
accepted  attestation  to  the  employer, 
and.  at  the  same  time,  shall  notify  the 
Immigration  and  Naturalization  Service 
(INS)  of  the  filing. 

(c)  Complaints.  Complaints 
concerning  misrepresentation  in  the 
attestation,  failure  of  the  employer  to 
carry  out  the  terms  of  the  attestation,  or 
complaints  that  an  employer  is  required 
to  file  an  attestation  under  the 
automated  vessel  exception,  may  be 
filed  with  the  Wage  and  Hour  Division, 
according  to  the  procedures  set  forth  in 
subpart  G  of  this  part.  Complaints  of 
"misrepresentation"  may  include 
assertions  that  an  employer  has  attested 
to  the  use  of  alien  crewmembers  only  for 
a  particular  activity  of  longshore  work 
and  has  thereafter  used  such  alien 
crewmembers  for  another  activity  of 
longshore  woric  If  the  Division 
determines  that  the  complaint  presents 
reasonable  cause  to  warrant  an 
investigation,  the  Division  shall  then 
investigate,  and,  where  appropriate, 
after  an  opportunity  for  a  hearing, 
assess  sanctions  and  penalties.  Subpart 
G  further  provides  that  interested 
parties  may  obtain  an  administrative 
law  judge  hearing  on  the  Division's 
determination  after  an  investigation  and 
jnay  seek  the  Secretary's  review  of  the 
administrative  law  judge's  decision. 
Subpart  G  also  provides  that  a 
complainant  may  request  that  the  Wage 
and  Hour  Administrator  issue  a  cease 
and  desist  order  in  the  case  of  either 
alleged  violation(s)  of  an  attestation  or 
longshore  work  by  alien  crewmember(s) 
employed  by  an  employer  allegedly  not 
qualified  for  the  claimed  automated 
vessel  exception.  Upon  the  receipt  of 
such  a  request  the  Division  shall  notify 
the  employer,  provide  an  opportunity  for 
a  response  and  an  informal  meeting,  and 
then  rule  on  the  request,  which  shall  be 
granted  if  the  preponderance  of  the 
evidence  submitted  supports  the 
complainant's  position. 


§- 


.502    Definitions. 


For  the  purposes  of  subparts  F  and  G 
of  this  part: 

Accepted  for  filing  means  that  a 
properly  completed  attestation  including 
accompanying  doomientation  for  each 

of  the  requirements  in  ( 510  (d) 

through  (f)  of  this  part  submitted  by  the 
employer  or  its  designated  agent  or 
representative  has  been  received  and 
filed  by  the  Employment  and  Training 


Administration  of  ^  Department  of 
Labor  (DOL).  (Unacceptable  attestations 
are  described  at  S ■510(g)(2).] 

Act  and  INA  mean  the  Immigration 
and  Nationality  Act  as  amended,  8 
U.S.C.  1101  et  aeq. 

Activity  means  loading  carga* 
unloading  cargo;  operation  of  cargo- 
related  equipment  or  handling  of 
mooring  lines  on  the  dock  when  a  vessel 
is  made  fast  or  let  go. 

Administrative  law  judge  means  an 
official  appointed  pursuant  to  5  U.S.C. 
3105. 

Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  Department  of  Labor,  or 
such  authorized  representatives  as  may 
be  designated  to  perform  any  of  the 
functions  of  the  Administrator  under 
subparts  F  and  G  of  this  part. 

Attestation  means  documents 
submitted  by  an  employer  attesting  to 
and  providing  accompanying 
documentation  to  show  that  the  use  of 
alien  crewmembers  for  a  particular 
activity  of  longshore  woric  at  a 
particular  U.S.  port  is  the  prevailing 
practice,  and  is  not  during  a  strike  or 
lockout  nor  intended  to  Irtfluence  an 
election  of  a  bargaining  representative 
for  workers:  and  that  notice  of  the 
attestation  has  been  provided  to  the 
bargaining  representative,  or,  where 
there  is  none,  to  the  longshore  workers 
at  the  local  port. 

Attesting  employer  means  an 
employer  who  has  filed  an  attestation. 

Attorney  General  means  the  chief 
official  of  the  U.S.  Department  of  Justice 
or  the  Attorney  General's  designee. 

Automated  vessel  means  a  vessel 
equipped  with  an  automated  self- 
unloading  conveyor  belt  or  vacuum- 
actuated  system  which  is  utilized  for 
loading  or  unloading  cargo  between  the 
ship  and  the  dock. 

Certifying  Officer  means  a 
Department  of  Labor  official  who  makes 
determinations  about  whether  or  not  to 
accept  attestations: 

(1)  A  regional  Certifying  Officer 
designated  by  a  Regional  Administrator. 
Employment  and  Training 
Administration  (RA)  makes  such 
determinations  in  a  regional  office  of  the 
Department 

(2)  A  national  Certifying  Officer 
makes  such  determinations  in  the 
national  office  of  the  USES. 

Chief,  Division  of  Foreign  Labor 
Certifications,  USES  means  the  chief 
official  of  the  Division  of  Foreign  Labor 
Certifications  within  the  United  Stales 
Employment  Service.  Employment  and 
Training  Administration,  Department  of 
Labor,  or  the  designee  of  the  Chief, 


Division  of  Foreign  Labor  Certificationa, 
USES. 

Chief  Administrodve  Low  fudge 
means  the  chief  official  of  the  Office  of 
the  Administrative  Law  Judges  of  the 
Department  of  Labor  or  the  Chief 
Adininistrative  law  Judge's  designee. 

Crewmember  means  any 
nonimmigrant  alien  admitted  to  the 
United  States  to  perform  services  under 
sec.  101(a)(15)(D)(i)  of  the  Act  (8  U.S.C. 
1101(a)(15)(D)(i)). 

Date  of  filing  means  the  date  an 
attestation  is  "accepted  for  filing"  by 
ETA. 

Department  and  DOL  mean  the 
United  States  Department  of  Labor. 

Director  meaivs  the  chief  official  of  the 
United  States  Employment  Service 
(USES),  Employment  and  Training 
Administration,  Department  of  Labor,  or 
the  Director's  designee. 

Division  means  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  DOL 

Employer  means  a  person,  firm, 
corporation,  or  other  association  or 
organization,  which  suffers  or  permits, 
or  proposes  to  suffer  or  permit  alien 
crewmembers  to  perform  longshore 
work  at  a  port  within  the  U.S. 

Employment  Standards 
Administration  (ESA)  means  the  agency 
within  the  Department  of  Labor  (DOL) 
which  includes  the  Wage  and  Hour 
Division. 

Employment  and  Training 
Administration  (ETA)  means  the  agency 
within  the  Department  of  Labor  (DOL) 
which  includes  the  United  States 
Employment  Service  (USES). 

Immigration  and  Naturalization 
Service  (INS)  means  the  component  of 
the  Department  of  Justice  which  makes 
the  determination  under  the  Act  on 
whether  an  employer  of  alien 
crewmembers  may  use  such 
crewmembers  for  longshore  work  at  a 
U.S.  port. 

Lockout  means  a  labor  dispute 
involving  a  work  stoppage,  wherein  an 
employer  withholds  work  from  its 
employees  in  order  to  gain  a  concession 
from  them. 

Longshore  worii  means  any  activity 
(except  safety  and  environmental 
protection  work  as  described  in  section 
258(b)(2)  of  the  Act)  relating  to  the 
loading  or  unloading  of  cargo,  the 
operation  of  cargo  related  equipment 
(whether  or  not  integral  to  the  vessel),  or 
the  handling  of  mooring  lines  on  the 
dock  when  the  vessel  is  made  fast  or  let 
go,  in  the  United  States  or  the  coastal 
waters  thereof. 

Longshore  worker  means  a  U.S. 
worker  who  performs  longshore  work. 
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Port  means  a  place,  either  on  a 
seacoast,  lake,  river  or  any  other 
navigable  body  of  water,  where  ships 
bearing  alien  crewmembers  are 
permitted  by  the  immigration  laws  to 
stop  for  the  purpose  of  loading  and 
unloading  cargo. 

Regional  Administrator,  Employment 
and  Training  Administration  (RAJ 
means  the  chief  official  of  the 
Employment  and  Training 
Administration  (ETA)  in  a  Department 
of  Labor  (DOL)  regional  office. 

Secretary  means  the  Secretary  of 
Labor  or  the  Secretary's  designee. 

Strike  means  a  labor  dispute  wherein 
employees  engage  in  a  concerted 
stoppage  of  work  (including  stoppage  by 
reason  of  the  expiration  of  a  collective- 
bargaining  agreement)  or  engage  in  any 
concerted  slowdown  or  other  concerted 
interruption  of  operations. 

Unanticipated  emergency  means  an 
imexpected  and  unavoidable  situation, 
such  as  one  involving  severe  weather 
conditions,  natural  disaster,  or 
mechanical  breakdown,  where  cargo 
must  be  immediately  loaded  on,  or 
unloaded  from,  a  vessel. 

United  States  is  defined  at  8  U.S.C. 
1101(a){38). 

United  States  Employment  Sen-ice 
(USES)  means  the  agency  of  the 
Department  of  Labor,  established  under 
the  Wagner-Peyser  Act,  which  is 
charged  with  administering  the  national 
system  of  public  employment  offices. 

United  States  (U.S.J  worker  means  a 
worker  who  is  a  U.S.  citizen,  a  U.S. 
national,  a  permanent  resident  alien,  or 
any  other  worker  legally  permitted  to 
work  indefinitely  in  the  United  States. 

S -510    Employar  attestations. 

(a)  Who  may  submit  attestations?  An 
employer  (or  the  employer's  designated 
agent  or  representative)  seeking  to 
employ  alien  crewmembers  for  a 
particular  activity  of  longshore  work 
under  the  prevailing  practice  exception 
shall  submit  an  attestation,  provided 
there  is  not  in  effect  in  the  local  port  any 
collective  bargaining  agreement 
covering  at  least  30  percent  of  the 
longshore  workers.  An  attestation  is 
required  for  each  port  at  which  the 
employer  intends  to  use  alien 
crewmembers  for  longshore  work.  The 
attestation  shall  include:  A  completed 
Form  ETA  9033,  which  shall  be  signed 
by  the  employer  (or  the  employer's 
designated  agent  or  representative);  and 
facts  and  evidence  prescribed  in 
paragraphs  (d)  through  (f)  of  this  section. 

(b)  Where  and  when  should 
attestations  be  submitted?  (1) 
Attestations  must  be  submitted,  by  U.S. 
mail,  private  carrier,  or  facsimile 

t  -ansmission  to  the  U.S.  Department  of 


Labor  ETA  Regional  Office{s)  which  are 
designated  by  the  Chief.  Division  of 
Foreign  Labor  Certifications,  USES. 
Attestations  must  be  received  and  date- 
stamped  by  DOL  at  least  14  calendar 
days  prior  to  the  date  of  the  first 
performance  of  the  intended  longshore 
activity,  and  shall  be  accepted  for  filing 
or  returned  by  ETA  in  accordance  with 
paragraph  (g)  of  this  section  within  14 
calendar  days  of  the  date  received  by 
ETA.  An  attestation  which  is  accepted 
by  ETA  solely  because  it  was  not 
reviewed  within  14  days  is  subject  to 
subsequent  invalidation  pursuant  to 
paragraph  (i)  of  this  section.  Every 
employer  filing  an  attestation  shall  have 
an  agent  or  representative  with  a  United 
States  address.  Such  address  shall  be 
clearly  indicated  on  the  Form  ETA  9033. 
In  order  to  ensure  that  an  attestation 
has  been  accepted  for  filing  prior  to  the 
date  of  the  performance  of  the  longshore 
activity,  employers  are  advised  to  take 
mailing  time  into  account  to  make  sure 
that  ETA  receives  the  attestation  at 
least  14  days  prior  to  the  first 
performance  of  the  longshore  activity. 

(2)  Unanticipated  Emergencies.  ETA 
may  accept  for  filing  attestations 
received  after  the  14-day  deadline  when 
due  to  an  unanticipated  emergency,  as 

defined  in  S 502  of  this  part.  When 

an  e.Tiployer  is  claiming  an 
unanticipated  emergency,  it  shall  submit 
documentation  to  support  such  a  claim. 
ETA  shall  then  make  a  determination  on 
the  validity  of  the  claim,  and  shall 
accept  the  attestation  for  filing  or  return 
it  in  accordance  with  paragraph  (g)  of 
this  section.  ETA  shall  in  no  case  accept 
an  attestation  received  later  than  the 
date  of  the  first  performance  of  the 
activity. 

(c)  What  should  be  submitted?  (1) 
Form  ETA  9033  with  accompanying 
documentation.  For  each  port,  a 
completed  and  dated  original  Form  ETA 
9033,  containing  the  required  attestation 
elements  and  the  original  signature  of 
the  employer  (or  the  employer's 
designated  agent  or  representative), 
shall  be  submitted,  along  with  two 
copies  of  the  completed,  signed,  and 
dated  Form  ETA  9033.  (Copies  of  Form 
ETA  9033  will  be  available  at  all 
Department  of  Labor  ETA  Regional 
Offices  and  at  the  National  Office).  In 
addition,  the  employer  shall  submit  facts 
and  evidence  to  show  compliance  with 
each  of  the  attestation  elements  as 
prescribed  by  the  regulatory  standards 
in  paragraphs  (d)  through  (f)  of  this 
section.  In  the  case  of  an  investigation 
pursuant  to  subpart  G  of  this  part,  the 
employer  shall  have  the  burden  of  proof 
to  establish  the  validity  of  each 
attestation.  The  employer  shall  maintain 
in  its  records  at  the  office  of  its  U.S. 


agent,  for  a  period  of  at  least  3  years 
from  the  date  of  filing,  sufficient 
documentation  to  meet  its  burden  of 
proof  and  shall  make  the  documents 
available  to  Department  of  Labor 
officials  upon  request.  Whenever  any 
document  is  submitted  to  a  Federal 
agency  oir  retained  in  the  employer's 
records  pursuant  to  this  part,  the 
document  either  shall  be  in  the  English 
language  or  shall  be  accompanied  by  a 
written  translation  into  the  English 
language  certified  by  the  translator  as  to 
the  accuracy  of  the  translation  and  his/ 
her  competency  to  translate. 

(2)  Attestation  elements.The 
attestation  elements  referenced  in 
paragraph  (c)(1)  of  this  section  are 
mandated  by  section  258  (c)(1)(B)  of  the 
Act  (8  U.S.C.  1288(c)(l)(Bj).  Section 
258(c)(1)(B)  of  the  Act  requires 
employers  who  seek  to  have  alien 
crewmembers  engage  in  a  longshore 
activity  to  attest  as  follows: 

(i)  The  performance  of  the  activity  by 
alien  crewmembers  is  permitted  under 
the  prevailing  practice  of  the  particular 
port  as  of  the  date  of  filing  of  the 
attestation; 

(ii)  The  use  of  the  alien  crewmembers 
for  such  activity  is  not  during  a  strike  or 
lockout  in  the  course  of  a  labor  dispute, 
and  is  not  intended  or  designed  to 
influence  an  election  of  a  bargaining 
representative  for  workers  in  the  local 
port;  and 

(iii)  Notice  of  the  attestation  has  been 
provided  by  the  owner,  agent, 
consignee,  master,  or  commanding 
officer  to  the  bargaining  representative 
of  longshore  workers  in  the  local  port, 
or.  where  there  is  no  such  bargaining 
representative,  notice  has  been  provided 
to  longshore  workers  employed  at  the 
local  port. 

(d)  The  first  attestation  element: 
Prevailing  practice.  For  an  employer  to 
be  in  compliance  with  the  first 
attestation  element,  it  is  required  to 
have  been  the  prevailing  practice  during 
the  12-month  period  preceding  the  filing 
of  the  attestation,  for  a  particular 
activity  of  longshore  work  at  the 
particular  port  to  be  performed  by  alien 
crewmembers.  For  each  port,  a 
prevailing  practice  can  be  established 
for  each  of  four  different  activities  of 
longshore  work:  Loading  of  cargo, 
unloading  of  cargo,  operation  of  cargo- 
related  equipment,  or  handling  of 
mooring  lines.  It  is  thus  possible  that  at 
a  particular  port  it  is  the  prevailing 
practice  for  alien  crewmembers  to 
unload  vessels  but  not  the  prevailing 
practice  to  load  them.  An  employer  shall 
indicate  on  the  attestation  which  of  the 
four  activities  it  is  claiming  is  the 
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prevailing  practice  to  be  performed  by 
alien  crewmembers. 

(1)  Establishing  a  prevailing  practice. 
In  establishing  that  particular  activity  of 
longshore  woric  is  the  prevailing  practice 
at  a  particular  port  an  employer  shall 
submit  facts  and  evidence  to  show  that 
in  the  12-month  period  preceding  the 
filing  of  the  attestation,  one  of  the 
following  conditions  existed: 

(i)  Over  fifty  percent  of  vessels 
docking  at  the  port  used  alien 
crewmembers  for  the  activity  (for 
purposes  of  this  subparagraph,  a  vessel 
shall  be  counted  each  time  it  docks  at 
the  particular  port); 

(ii)  Alien  crewmembers  made  up  over 
fifty  percent  of  the  workers  in  the  port 
who  engaged  in  the  activity;  or 

(iii)  In  the  case  of  loading  or  unloading 
cargo,  over  fifty  percent  of  the  cargo  in 
the  port  (measured  in  tonnage)  was 
loaded  or  unloaded,  respectively,  by 
alien  cre%vmembers. 

Performance  of  the  activity  with  the  use 
of  an  automated  self-unloading 
conveyor  belt  or  vacuimi-actuated 
system  on  a  vessel  shall  not  be  included. 

(2)  Documentation.  In  assembling  the 
facts  and  evidence  required  by 
paragraph  (d)(1)  of  this  section,  the 
employer  may  consult  with  the  port 
authority  which  has  jurisdiction  over  the 
local  port,  the  collective  bargaining 
representative(8)  of  longshore  workers 
at  the  local  port,  other  employers,  or  any 
other  entity  which  is  familiar  with  the 
practices  at  the  port.  Such 
docimientation  shall  include  a  written 
summary  of  a  survey  of  the  experience 
of  shipmasters  who  entered  the  local 
port  in  the  previous  year;  or  a  letter, 
affidavit,  or  other  written  statement 
from  an  appropriate  local  port  authority 
regarding  the  use  of  alien  crewmembers 
to  perform  the  longshore  activity  at  the 
port  in  the  previous  yean  or  other 
documentation  of  comparable  weight. 
Written  statements  from  collective 
bargaining  representatives  and/or 
shipping  agents  with  direct  knowledge 
of  practices  regarding  the  use  of  alien 
crewmembers  in  the  local  port  may  also 
be  pertinent.  Such  documentation  shall 
accompany  the  Form  ETA  9033,  and  any 
underlying  documentation  which 
supports  the  employer's  burden  of  proof 
shall  be  maintained  in  the  employer's 
records  at  the  office  of  the  U.S.  agent  as 
required  by  paragraph  (c)(1)  of  tl^s 
section. 

(e)  The  second  attestation  element- 
No  strike  or  lockout;  no  intention  or 
design  to  influence  bargaining 
representative  election.  (1)  The 
employer  shall  attest  that,  at  the  time  of 
submitting  the  attestation,  there  is  not  a 
strike  or  lockout  in  the  course  of  a  labor 


dispute  covering  the  employer's  activity, 
and  that  it  will  not  use  alien 
crewmembers  during  a  strike  or  lockout 
after  filing  the  attestation.  The  employer 
shall  also  attest  that  the  emplojrment  of 
such  aliens  is  not  intended  or  designed 
to  influence  an  election  for  a  bargaining 
representative  for  workers  in  the  local 
port.  Labor  disputes  for  purposes  of  this 
attestation  element  relate  only  to  those 
involving  longshore  woriters  at  the  port 
of  intended  employment.  This 
attestation  element  applies  to  strikes 
and  lockouts  and  elections  of  bargaining 
representatives  at  the  local  port  where 
the  use  of  alien  crewmembers  for 
longshore  workers  is  intended. 

(2)  Documentation.  As  documentation 
to  substantiate  the  requirement  in 
paragraph  (e)(1)  of  this  section,  an 
employer  may  submit  a  statement  of  the 
good  faith  efforts  made  to  determine 
whether  there  is  a  strike  or  lockout  at 
the  particular  port.  as.  for  example,  by 
contacting  the  port  authority  or  the 
collective  bargaining  representatives  for 
longshore  workers  at  the  particular  port. 

(in  The  third  attestation  element- 
Notice  of  filing.  The  employer  of  alien 
crewmembers  shall  attest  Uiat  at  the 
time  of  filing  the  attestation,  notice  of 
filing  has  been  provided  to  the 
bargaining  representatives  of  the 
longshore  workers  in  the  local  port,  or, 
where  there  is  no  such  bargaining 
representatives,  notice  of  the  filing  has 
been  provided  to  longshore  workers 
employed  at  the  local  port  through 
posting  in  conspicuous  locations  and 
through  other  appropriate  means. 

(1)  Notification  of  bargaining 
representative.  No  later  than  the  date 
attestation  is  received  by  DOL  to  be 
considered  for  filing,  the  employer  of 
alien  crewmembers  shall  notify  the 
bargaining  representative  (if  any)  of 
longshore  workers  at  the  local  port  that 
the  attestation  is  being  submitted  to 
DOL.  The  notice  shall  include  a  copy  of 
the  Form  ETA  9033,  shall  state  the 
activity(ies)  for  which  the  attestation  is 
submitted,  and  shall  state  in  that  notice 
that  the  attestation  is  submitted,  and 
shall  state  in  that  notice  that  the 
attestation  and  accompany 
doamientation  are  available  at  the 
national  office  of  ETA  for  review  by 
interested  parties.  The  employer  may 
have  its  owner,  agent,  consignee, 
master,  or  commanding  officer  provide 
such  notice.  Notices  under  this 
paragraph  (f)(1)  shall  include  the 
foUovnng  statement:  "Complaints 
alleging  misrepresentative  of  material 
facts  in  the  attestation  and/or  failure  to 
comply  with  the  terms  of  the  attestation 
may  be  filed  with  any  office  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor." 


(2)  Posting  notice  where  there  is  no 
bargaining  repreaentative.  If  there  is  no 
bargaining  representative  of  longshore 
workers  at  the  local  port  when  the 
employer  submits  an  attestation  to  ETA, 
the  employer  shaD  provide  written 
notice  to  the  port  authority  for 
distribution  to  the  public  on  request.  In 
addition,  the  employer  shall  post  one  or 
more  written  notices  at  the  local  port, 
stating  that  the  attestation  with 
accompanying  documentation  has  been 
submitted,  the  activity(ieB)  for  which  the 
attestation  has  been  submitted,  and  that 
the  attestation  and  accompanying 
documentation  are  available  at  the 
national  office  of  ETA  for  review  by 
interested  parties.  Such  posted  notice 
shall  be  clearly  visible  and 
unobstructed,  and  shall  be  posted  in 
conspicuous  places  where  the  longshore 
workers  readily  can  read  the  posted 
notice  on  the  way  to  or  from  their  duties. 
Appropriate  locations  for  posting  such 
notices  include  locations  in  the 
immediate  proximity  of  mandatory  Fair 
Labor  Standards  Act  wage  and  hour 
notices  and  Occupational  Safety  and 
Health  Act  occupational  safety  and 
health  notices.  "The  notice  shall  include 

a  copy  of  the  Form  ETA  9033  filed  with 
DOL.  shall  provide  information 
concerning  the  availability  of  supporting 
documents  for  examination  at  the 
national  office  of  ETA,  and  shall  include 
the  following  statement:  "Complaints 
alleging  misrepresentation  of  material 
facts  in  the  attestation  and/or  failure  to 
comply  with  the  terms  of  the  attestation 
may  be  filed  with  any  office  of  the  Wage 
and  Hour  Division  of  the  United  Slates 
Department  of  Labor." 

(3)  Documentation.  The  employer 
shall  provide  a  statement  setting  forth 
the  name  and  address  of  the  person  to 
whom  the  notice  was  provided  and 
where  and  when  the  notice  was  posted 
and  shall  attach  a  copy  of  the  notice. 

(g)  Actions  on  attestations  submitted 
for  filing.  Once  an  attestation  has  been 
received  from  an  employer,  a 
determination  shall  be  made  by  the 
regional  Certifying  Officer  whether  to 
accept  the  attestation  for  filing  or  return 
it.  The  regional  Certifying  Officer  may 
request  additional  explanation  and/or 
documentation  from  the  employer  in 
making  this  determination.  An 
attestation  which  is  properly  filled  out 
and  which  includes  accompanying 
documentation  for  each  of  the 

requirements  set  forth  at  { 510  (d) 

through  (f)  shall  be  accepted  for  filing  by 
ETA  on  the  date  it  is  signed  by  the 
regional  Certifying  Officer  unless  it  falls 
within  one  of  the  categories  set  forth  in 
paragraph  (g)(2)  of  this  section.  Once  an 
attestation  is  accepted  for  filing.  ETA 
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shall  then  follow  the  procedures  set 
forth  in  paragraph  (g)(l]  of  this  section. 
Upon  acceptance  of  the  employer's 
attestation  by  ETA.  the  attestation  and 
accompanying  documentation  will  be 
forwarded  and  shall  be  available  in  a 
timely  manner  for  public  examination  at 
the  ETA  national  office.  ETA  shall  not 
consider  information  contesting  an 
attestation  received  by  ETA  prior  to  the 
determination  to  accept  or  return  the 
attestation  for  filing.  Such  information 
shall  not  be  made  part  of  ETA's 
administrative  record  on  the  attestation, 
but  shall  be  referred  to  ESA  to  be 
processed  as  a  complaint  pursuant  to 
subpart  G  of  this  part  if  the  attestation  is 
accepted  by  ETA  for  filing. 

(1)  Acceptance  (i)  If  die  attestation  is 
properly  filled  out  and  includes 
accompanying  documentation  for  each 

of  the  requirements  at  S 510  (d) 

through  (f)  of  this  subpart,  and  does  not 
fall  within  one  of  the  categories  set  forth 
at  paragraph  (g)(2)  of  this  section.  ETA 
shall  accept  the  attestation  for  filing, 
notify  the  Attorney  General  in  writing  of 
the  filing,  and  return  to  the  employer,  or 
the  employer's  agent  or  representative 
at  a  U.S.  address,  one  copy  of  the 
attestation  form  submitted  by  the 
employer,  with  ETA's  acceptance 
indicated  thereon.  The  employer  may 
then  use  alien  crewmembers  for  the 
particular  activity  of  longshore  work  at 
the  U.S.  port  cited  in  the  attestation  in 
accordance  with  INS  regulations. 

(ii)  DOL  is  not  the  guarantor  of  the 
accuracy,  truthfulness  or  adequacy  of  an 
attestation  accepted  for  filing. 

(2)  Unacceptable  Attestations.  ETA 
shall  not  accept  an  attestation  for  filing 
and  shall  return  such  attestation  to  the 
employer,  or  the  employer's  agent  or 
representative  at  a  U.S.  address,  when 
one  of  the  following  conditions  exists; 

(i)  When  the  Form  ETA  9033  is  not 
properiy  filled  out.  Exarrpies  of 
improperiy  filled  out  Form  ETA  9033's 
include  instances  where  the  employer 
has  neglected  to  check  all  the  necessary 
boxes,  or  where  the  employer  has  failed 
to  include  the  name  of  the  port  where  it 
intends  to  use  the  alien  crewmembers 
for  longshore  work,  or  when  the 
employer  has  failed  to  sign  the 
attestation  or  to  designate  an  agent  in 
the  United  States: 

(ii)  When  the  Form  ETA  9033  with 
accompanying  documentation  is  not 
received  by  ETA  at  least  14  days  prior 
to  the  dale  of  performance  of  the  first 
activity  indicated  on  the  Form  ETA  9033: 
unless  the  employer  is  claiming  an 
unanticipated  emergency,  has  included 
documentation  which  supports  such 
claim,  and  ETA  has  found  the  claim  to 
be  valid: 


(iii)  When  the  Form  ETA  9033  does 
not  include  accompanying 
documentation  for  each  of  the 

requirements  set  forth  at  § 510(d) 

through  (f): 

(iv)  When  the  accompanying 
documentation  required  by  paragraph 
(c)  of  this  section  submitted  by  the 
employer,  on  its  face,  is  inconsistent 
with  the  requirements  set  forth  at 

§ 510(d)  through  (f).  Examples  of 

such  a  situation  include  instances  where 
the  Form  ETA  9033  pertains  to  one  port 
and  the  accompanying  documentation  to 
another;  where  the  Form  ETA  9033 
pertains  to  one  activity  of  longshore 
work  and  the  accompanying 
documentation  obviously  refers  to 
another:  or  where  the  documentation 
clearly  indicates  that  only  thirty  percent, 
instead  of  the  required  fifty  percent,  of 
the  activity  attested  to  is  performed  by 
alien  crewmembers: 

(v)  When  the  Administrator.  Wage 
and  Hour  Division,  has  notified  ETA,  in 
writing,  after  an  investigation  pursuant 
to  subpart  G  of  this  part,  that  the 
particular  activity  of  longshore  work 
which  the  employer  has  attested  is  the 
prevailing  practice  at  a  particular  port, 
is  not,  in  fact,  the  prevailing  practice  at 
the  particular  port: 

(vi)  When  the  Administrator,  Wage 
and  Hour  Division,  has  notified  ETA,  in 
writing,  that  a  cease  and  desist  order 
has  been  issued  pursuant  to  subpart  G 
of  this  part,  with  respect  to  the  attesting 
employer's  performance  of  the  particular 
activity  and  port,  in  violation  of  a 
previously  accepted  attestation: 

(vii)  When  the  Administrator,  Wage 
and  Hour  Division,  has  notified  ETA,  in 
writing,  after  an  investigation  pursuant 
to  subpart  G  of  this  part,  that  the 
particular  employer  has  misrepresented 
or  failed  to  comply  with  an  attestation 
previously  submitted  and  accepted  for 
filing,  but  in  no  case  for  a  period  of  more 
than  one  year  after  the  date  of  the 
Administrator's  notice  and  provided 
that  INS  has  not  advised  ETA  that  the 
prohibition  is  in  effect  for  a  lesser 
period:  or 

(viii)  When  the  employer  had  failed  to 
comply  with  any  penalty,  sanction,  or 
other  remedy  assessed  in  a  final  agency 
action  following  an  investigation  by  the 
Wage  and  Hour  Division  pursuant  to 
subpart  G  of  this  part  and  the 
Administrator.  Wage  and  Hour  Division 
has  notified  ETA.  in  writing. 

(3)  Resubmission.  If  the  attestation  is 
not  accepted  for  filing  pursuant  to  the 
categories  set  forth  in  paragraph  (3)(2)  of 
this  section.  ETA  shall  return  to  the 
employer,  or  the  employer's  agent  or 
representative,  at  a  U.S.  address,  the 
attestation  form  and  accompanying 
documentation  submitted  by  the 


employer.  ETA  shall  notify  the 
employer,  in  writing,  of  the  reason(s) 
that  the  attestation  is  unacceptable. 
When  an  attestation  is  found  to  be 
unacceptable  pursuant  to  paragraphs 
(8)(2){i)  through  (iv)  of  this  section,  the 
employer  may  resubmit  the  attestation 
with  the  proper  documentation.  When 
an  attestation  is  found  to  be 
unacceptable  pursuant  to  paragraphs 
(g)(2){v)  through  (viii)  of  this  section  and 
returned,  such  action  shall  be  the  final 
decision  of  the  Secretary  of  Labor. 

(h)  Effective  date  and  validity  affiled 
attestations.  An  attestation  is  filed  and 
effective  as  of  the  date  it  is  accepted 
and  signed  by  the  regional  Certifying 
Officer.  Such  attestation  is  valid  for  the 
12-month  period  beginning  on  the  date 
of  acceptance  for  filing,  unless 
suspended  or  invalidated  pursuant  to 
subpart  G  of  this  part  or  paragraph  (i)  of 
this  section.  The  filed  attestation  expires 
at  the  end  of  the  12-month  period  of 
validity. 

(!)  Suspension  or  invalidation  affiled 
attestations.  Suspension  or  invalidation 
of  an  attestation  may  result  from 
enforcement  action(s)  under  subpart  G 
of  this  part  (i.e..  investigation(s) 
conducted  by  the  Administrator  or  cease 
and  desist  order(s)  issued  by  the 
Administrator  regarding  the  employer's 
misrepresentation  in  or  failure  to  carry 
out  its  attestation);  or  from  a  discovery 
by  ETA  that  it  made  an  error  in 
accepting  the  attestation  because  such 
attestation  falls  within  one  of  the 
categories  set  forth  in  paragraph  (g)(2)  of 
this  section. 

(1)  Result  of  Wage  and  Hour  Division 
action.  Upon  the  determination  of  a 
violation  under  subpart  G  of  this  part. 
the  Administrator  shall,  pursuant  to 

I 6eO(b).  notify  the  Attorney 

General  of  the  violation  and  of  the 
Administrator's  notice  to  ETA. 

(2)  Result  of  ETA  action.  If.  after 
accepting  an  attestation  for  filing,  ETA 
finds  that  the  attestation  is  unacceptable 
because  it  falls  within  one  of  the 
categories  set  forth  at  paragraph  (g)(2)  of 
this  section,  and  as  a  result.  E'TA 
suspends  or  invalidates  the  attestation. 
ETA  shall  notify  the  Attorney  General 
of  such  suspension  or  invalidation  and 
shall  return  a  copy  of  the  attestation 
form  to  the  employer,  or  the  employer's 
agent  or  representative,  at  a  U.S. 
address.  ETA  shall  notify  the  employer. 
in  writing,  of  the  rea8on(8]  that  the 
attestation  is  suspended  or  invalidated. 
When  an  attestation  is  found  to  be 
suspended  or  invalidated  pursuant  to 
paragraphs  {g)(2)(i)  through  (iv)  of  this 
section,  the  employer  may  resubmit  the 
attestation  with  the  proper 
documentation.  When  an  attestation  is 
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suspended  or  invahdated  because  it 
falls  within  one  of  the  categories  in 
paragraphs  (g)(2}{v)  through  (viii)  of  this 
section,  such  action  shall  be  the  final 
decision  of  the  Secretary  of  Labor, 
except  as  set  forth  in  subpart  G  of  this 
part. 

(j)  Withdrawal  of  accepted 
attestations.  (1)  An  employer  who  has 
submitted  an  attestation  which  has  been 
accepted  for  filing  may  withdraw  such 
attestation  at  any  time  before  the  12- 
month  period  of  its  validity  terminates, 
unless  the  Administrator  has  found 
reasonable  cause  under  subpart  G  to 
commence  an  investigation  of  the 
particular  attestation.  Such  withdrawal 
may  be  advisable,  for  example,  when 
the  employer  learns  that  the  particular 
activity(ies)  of  longshore  work  which  it 
has  attested  is  the  prevailing  practice  to 
perform  with  alien  crewmembers  may 
not.  in  fact,  have  been  the  prevailing 
practice  at  the  particular  port  at  the  time 
of  filing.  Requests  for  such  withdrawals 
shall  be  in  writing  and  shall  be  directed 
to  the  regional  Certifying  Officer. 

(2)  Withdrawal  of  an  attestation  shall 
not  affect  and  employer's  liability  with 
respect  to  any  failure  to  meet  the 
conditions  attested  to  which  took  place 
before  the  withdrawal,  or  for 
misrepresentations  in  an  attestation. 
However,  if  an  employer  has  not  yet 
performed  the  particular  longshore 
activity(ies)  at  the  port  in  question,  the 
Administrator  will  not  find  reasonable 
cause  to  investigate  unless  it  is  alleged, 
and  there  is  reasonable  cause  to  believe, 
that  the  employer  has  made 
misrepresentations  in  the  attestation  or 
documentation  thereof,  or  that  the 
employer  has  not  in  fact  given  the  notice 
attested  to. 

S .520    Special  provisions  regarding 

automated  vessel*. 

In  general,  an  attestation  is  not 
required  in  the  case  of  a  particular 
activity  of  longshore  work  consisting  of 
the  use  of  automated  self-unloading 
conveyor  belt  or  vacuum-actuated 
systems  on  a  vessel.  Such  longshore 
work  with  such  equipment  shall  be 
exempt  from  the  attestation  requirement 
only  if  the  particular  activity  of 
longshore  work  consists  of  using  that 
equipment.  If  the  automated  equipment 
is  not  used  in  the  particular  activity  of 
longshore  work,  an  attestation  is 

required  as  described  under  § 510 

of  this  part.  When  the  automated 
equipment  is  used  in  the  particular 
activity  of  longshore  work,  an 
attestation  is  required  only  if  the 
Administrator  finds,  based  on  a 
preponderance  of  the  evidence  which 
may  be  submitted  by  any  interested 
party,  that  the  performance  of  the 


particular  activity  is  not  the  prevailing 
practice  at  the  port,  or  was  during  a 
strike  or  lockout  or  Intended  to  influence 
an  election  of  a  bargaining 
representative  for  workers  in  the  local 
port,  or  if  the  Administrator  issues  a 
cease  and  desist  order  against  use  of  the 
automated  equipment  without  such 
attestation. 

(a)  Procedure  when  attestation  is 
required.  If  it  is  determined  pursuant  to 
subpart  G  of  this  part  that  an  attestation 
is  required  for  longshore  work  consisting 
of  the  use  of  automated  equipment  the 
employer  shall  comply  with  all  the 

requirements  set  forth  at  i .510  of 

this  part  except  paragraph  (d)  of 

§ ,510.  In  lieu  of  complying  with 

§ .510(d)  of  this  part,  the  employer 

shall  comply  with  paragraph  (b)  of  this 
section. 

(b)  The  first  attestation  element 
Prevailing  practice  for  automated 
vessels.  For  an  employer  to  be  in 
compliance  with  the  first  attestation 
element,  it  is  required  to  have  been  the 
prevailing  practice  that  over  fifty 
percent  (as  described  in  paragraph  (b)(1) 
of  this  section)  of  a  particular  activity  of 
longshore  work  which  was  performed 
through  the  use  of  automated  self- 
unloading  conveyor  belt  or  vaccum- 
actuated  equipment  at  the  particular 
port  during  the  12-month  period 
preceding  the  filing  of  the  attestation, 
was  performed  by  alien  crewmembers. 

(1)  Establishing  a  prevailing  practice- 
In  establishing  that  use  of  alien 
crewmembers  to  perform  a  particular 
activity  of  longshore  work  consisting  of 
the  use  of  self-unloading  conveyor  belt 
or  vacuum-actuated  systems  on  a  vessel 
is  the  prevailing  practice  at  a  particular 
port,  an  employer  shall  submit  facts  and 
evidence  to  show  that  in  the  12-month 
period  preceding  the  filing  of  the 
attestation,  one  of  the  following 
conditions  existed: 

(i)  Over  fifty  percent  of  the  automated 
vessels  docking  at  the  port  used  alien 
crewmembers  for  the  activity  (for 
purposes  of  this  paragraph  (b)(1),  a 
vessel  shall  be  counted  each  time  it 
docks  at  the  particular  port); 

(ii)  Alien  crewmembers  made  up  over 
fifty  percent  of  the  workers  who 
performed  the  activity  with  respect  to 
such  automated  vessels;  or 

(iii)  Over  fifty  percent  of  the  cargo 
(measured  in  tonnage)  of  such 
automated  vessels  was  loaded  or 
unloaded  through  the  use  of  such 
equipment  operated  by  alien 
crewmembers. 

(2)  Documentation.  In  assembling  the 
documentation  described  in  paragraph 
(b)(1)  of  this  section,  the  employer  may 
consult  with  the  port  authority  which 


has  jurisdiction  over  the  local  port,  the 
collective  bargaining  representativets) 
of  longshore  workers  at  the  local  port 
other  employers,  or  any  other  entity 
which  is  familiar  with  the  practices  at 
the  port.  The  documentation  shall 
include  a  written  summary  of  a  survey 
of  the  experience  of  shipmasters  who 
entered  the  local  port  in  the  previous 
yean  or  a  letter,  affidavit,  or  other 
written  statement  from  an  appropriate 
local  port  authority  regarding  the  use  of 
alien  crewmembers  to  perform  the 
longshore  activity  at  the  part  in  the 
previous  year  or  other  documentation  of 
comparable  weight.  Written  statements 
from  collective  bargaining 
representatives  and/or  shipping  agents 
with  direct  knowledge  of  practices 
regarding  the  use  of  alien  crewTnembers 
may  also  be  pertinent.  Such 
documentation  shall  accompany  the 
Form  ETA  9033.  and  any  underlying 
documentation  which  supports  the 
employer's  burden  of  proof  shall  be 
maintained  in  the  employer's  records  at 
the  office  of  the  U.S.  agent  as  required 
under  { 510(c)(1)  of  this  part. 

S .550    PubUc  access. 

(a)  Public  examination  at  ETA.  ETA 
shall  make  available  for  pubhc 
examination  in  Washington.  DC,  a  list  of 
employers  which  have  filed  attestations, 
and  for  each  such  employer,  a  copy  of 
the  employer's  attestation  and 
accompanying  documentation  it  has 
received. 

(b)  Notice  to  public.  ET.^  periodically 
shall  publish  a  list  in  the  Federal 
Register  identifying  employers  which 
have  submitted  attestations:  employers 
which  have  attestations  on  file:  and 
employers  which  have  submitted 
attestations  which  have  been  found 
unacceptable  for  filing. 

Subpart  G — Enforcement  of  the 
Limitations  Imposed  on  Employers 
Using  Allen  Crewmemt>ers  for 
Longshore  Activities  hi  U.S.  Ports 

5 .600    Enforcement  autttortty  of 

Administrator,  Wage  and  Hour  DMsion. 

(a)  The  Administrator  shall  perform 
all  the  Secretary's  investigative  and 
enforcement  functions  under  section  258 
of  the  INA  (8  U.S.C,  1288)  and  subparts 
F  and  G  of  this  part. 

(b)  The  Administrator,  pursuant  to  a 
complaint,  shall  conduct  such 
investigations  as  may  be  appropriate 
and,  in  connection  therewith,  enter  and 
inspect  such  places  and  such  records 
(and  make  transcriptions  or  copies 
thereof),  question  such  persons  and 
gather  such  information  as  deemed 
necessary  by  the  Administrator  to 
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determine  compliance  regarding  the 
matters  which  are  the  8ub)ect  of  the 
investigation. 

(c)  f^  employer  being  investigated 
shall  make  available  to  the 
Administrator  such  records,  information, 
persons,  and  places  as  the 
Administrator  deems  appropriate  to 
copy,  transcribe,  question,  or  inspect  No 
employer  subject  to  the  provisions  of 
section  258  of  the  INA  (8  U.S.C.  1288) 
and  subparts  F  and  G  of  this  part  shall 
interfere  with  any  official  of  the 
Department  of  Labor  performing  an 
investigation,  inspection  or  law 
enforcement  function  pursuant  to  8 
U.S.C.  1288  or  subpart  F  or  G  of  this 
part.  Any  such  interference  shall  be  a 
violation  of  the  attestation  and  subparts 
F  and  G  of  this  part,  and  the 
Administrator  may  take  such  further 
actions  as  the  Administrator  considers 
appropriate. 

(NotK  Federal  criminal  statutes  prohibit 
certain  interference  with  a  Federal  officer  in 
the  performance  of  offlcial  duties.  18  U.S.C. 
inandlSU.S.Clll4.) 

(d)  An  employer  subject  to  subparts  F 
and  G  of  this  part  shall  at  all  times 
cooperate  in  administrative  and 
enforcement  proceedings.  No  employer 
shall  intimidate,  threaten,  restrain, 
coerce,  blacklist  discharge,  or  in  any 
manner  discriminate  against  any  person 
because  such  person  has: 

(1)  Filed  a  complaint  or  appeal  under 
or  related  to  section  258  of  the  INA  (8 
U.S.C.  1288)  or  subpart  F  or  G  of  this 
part; 

(2)  Testified  or  is  about  to  testify  in 
any  proceeding  under  or  related  to 
section  258  of  the  IMA  (8  U.S.C.  1288)  or 
subpart  F  or  G  of  this  part; 

(3)  Exercised  or  asserted  on  behalf  of 
himself  or  herself  or  others  any  right  or 
protection  afforded  by  section  258  of  the 
INA  (8  U.S.C.  1288)  or  subpart  F  or  G  of 
this  part 

(4)  Consulted  with  an  employee  of  a 
legal  assistance  program  or  an  attorney 
on  matters  related  to  Section  258  of  the 
Act  or  to  subpart  F  or  G  of  this  part  or 
any  other  DOL  regulation  promulgated 
pursuant  to  8  U.S.C.  1288. 

In  the  event  of  such  intimidation  or 
restraint  as  are  described  in  this  section, 
the  conduct  shall  be  a  violation  of  the 
attestation  and  these  regulations,  and 
the  Administrator  may  take  such  further 
actions  as  the  Administrator  considers 
appropriate. 

(e)  The  Administrator  shall,  to  the 
extent  possible  under  existing  law, 
protect  the  confidentiaUty  of  any  person 
who  provides  information  to  the 
Department  in  confidence  in  the  course 
of  an  investigation  or  otherwise  under 
subpart  F  or  G  of  this  part  However. 


confidentiality  will  not  be  afforded  to 
the  complainant  or  to  information 
provided  by  the  complainant. 

§ .605    Complaints  and  Investigative 

pfocedurss. 

(a)  The  Administrator,  through  an 
investigation,  shall  determine  whether  a 
basis  exists  to  make  a  finding  that 

(1)  An  attesting  employer  has — 

(!)  Failed  to  meet  conditions  attested 
to;  or 

(ii)  Misrepresented  a  material  fact  in 
an  attestation, 

(Note:  Federal  criminal  statutes  provide 
penalties  of  up  to  $10,000  and/or 
imprisonment  of  up  to  5  years  for  knowing 
and  willful  submission  of  false  statements  to 
the  Federal  Government.  18  US  C.  1001;  see 
also  18  U.S.C.  1546.); 

or 

(2)  In  the  case  of  an  employer 
operating  under  the  automated  vessel 
exception  to  the  requirement  for  fihng 
an  attestation,  the  employer — 

(i)  Is  utilizing  alien  crewmember(s)  to 
perform  longshore  activities  at  a  port 
where  the  prevailing  practice  has  not 
been  to  use  such  workers  for  such 
activities;  or 

(ii)  Is  utilizing  alien  crewmemberfs)  to 
perform  longshore  activities: 

(A)  During  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  at  the  U.S. 
port,  and/or 

(B)  With  intent  or  design  to  influence 
an  election  of  a  bargaining 
representative  for  workers  at  the  U.S. 
port;  or 

(3)  An  employer  failed  to  comply  in 
any  other  manner  with  the  provisions  of 
subpart  F  or  G  of  this  part. 

(b)  Any  aggrieved  person  or 
organization  may  file  a  complaint  of  a 
violation  of  the  provisions  of  subpart  F 
or  G  of  this  part.  No  particular  form  of 
complaint  is  required,  except  that  the 
complaint  shall  be  written  or,  if  oral, 
shall  be  reduced  to  writing  by  the  Wage 
and  Hour  Division  official  who  receives 
the  complaint.  The  complaint  shall  set 
forth  sufficient  facts  for  the 
Administrator  to  determine  whether 
there  is  reasonable  cause  to  believe  that 
particular  part  or  parts  of  the  attestation 
or  regulations  have  been  violated  or  that 
conditions  exist  that  would  require  the 
employer  to  file  an  attestation  under  the 
automated  vessel  exception  to  the 
requirement  for  filing  an  attestation.  The 
complaint  may  be  submitted  to  any  local 
Wage  and  Hour  Division  office;  the 
addresses  of  such  offices  are  found  in 
local  telephone  directories.  The  office  or 
person  receiving  such  a  complaint  shall 
refer  it  to  the  office  of  the  Wage  and 
Hour  Division  administering  the  area  in 
which  the  reported  violation  is  alleged 
to  have  occurred 


(c)  The  Administrator  shall  determine 
whether  there  is  reasonable  cause  to 
believe  that  the  complaint  warrants 
investigation.  If  th<>  Administration 
determines  that  the  complaint  fails  to 
present  reasonable  cause  for  an 
investigation,  the  Administrator  shall  so 
notify  the  complainant,  who  may  submit 
a  ne  complaint,  with  such  additional 
information  as  may  be  necessary.  There 
shall  be  no  hearing  pursuant  to 

§ 625  for  the  Administrator's 

determination  not  to  conduct  an 
investigation.  If  the  Administrator 
determines  that  an  investigation  on  the 
complaint  is  warranted,  the 
investigation  shall  be  conducted  and  a 
determination  issued  within  180 
calendar  days  of  the  Administrator's 
receipt  of  the  complaint,  or  later  for 
good  cause  shown. 

(d)  In  conducting  an  investigation,  the 
Administrator  may  consider  and  make 
part  of  the  investigation  file  any 
evidence  or  materials  that  have  been 
compiled  in  any  previous  investigation 
regarding  the  same  or  a  closely  related 
matter. 

(e)  In  conducting  an  investigation,  the 
Administrator  shall  take  into 
consideration  the  employer's  burden  to 
provide  facts  and  evidence  to  establish 
the  matters  asserted  (see 

§§ .510(c)(1)  and 640(e)  of  this 

part.) 

(f)  In  an  investigation  regarding  the 
use  of  alien  crewmembers  to  perform 
longshore  activity(ies)  in  a  U.S.  port 
(whether  by  an  attesting  employer  or  by 
an  employer  claiming  the  automated 
vessel  exception),  the  Administrator 
shall  accept  as  conclusive  proof  a 
previous  Departmental  determination, 
published  in  the  Federal  Register 

pursuant  to  S .ees,  establishing  that 

such  use  of  alien  crewmembers  is  not 
the  prevailing  practice  for  the 
activity(ie8)  and  U.S.  port  at  issue.  The 
Administrator  shall  give  appropriate 
weight  to  a  previous  Departmental 
determination  published  in  the  Federal 

Register  pursuant  to  S 665. 

establishing  that  at  the  time  of  such 
determination,  such  use  of  alien 
crewmembers  was  the  prevailing 
practice  for  the  activity(ies)  and  U.S. 
port  at  issue. 

(g)  When  an  investigation  has  been 
conducted,  the  Administor  shall,  within 
the  time  period  specified  in  paragraph 
(c)  of  this  section,  issue  a  written 
determination  as  to  whether  a  basis 
exists  to  make  a  finding  stated  in 
paragraph  (a)  of  this  section.  The 
determination  shall  be  issued  and  an 
opportunity  for  a  hearing  shall  be 
afforded  in  accordance  with  the 
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procedures  specified  in  S .620(d)  of 

this  part. 


9 


..610    Caass  and  desist  order. 


(a)  If  the  Administrator  determines 
that  reasonable  cause  exists  to  conduct 
an  investigation  with  respect  to  an 
attestation,  the  complainant  may 
request  that  the  Administrator  enter  a 
cease  and  desist  order  against  the 
employer  against  whom  the  complaint  is 
lodged. 

(1)  The  request  for  a  cease  and  desist 
order  may  be  filed  along  with  the 
complaint,  or  may  be  filed  subsequently. 
The  request,  including  all  accompanying 
documents,  shedl  be  filed  in  duplicate 
with  the  same  Wage  and  Hour  Division 
office  that  received  the  complaint. 

(2)  No  particular  form  is  prescribed  for 
a  request  for  a  cease  and  desist  order 
pursuant  to  this  paragraph  (a).  However, 
any  such  request  shall: 

(i)  Be  dated: 

(ii)  Be  typewritten  or  legibly  written; 

(iii)  Specify  the  attestation 
provi8ions(s)  with  respect  to  which  the 
employer  allegedly  failed  to  comply 
and/or  submitted  misrepresentation(8) 
of  material  fact(s); 

(iv)  Be  accompanied  by  evidence  to 
substantiate  the  aIlegation(8]  of 
noncompliance  and/or 
misrepresentation; 

(v)  Be  signed  by  the  complaining  party 
making  the  request  or  by  the  authorized 
representative  of  such  party; 

(vi)  Include  the  address  at  which  such 
complaining  party  or  authorized 
representative  desires  to  receive  further 
communications  relating  thereto. 

(3)  Upon  receipt  of  a  request  for  a 
cease  and  desist  order,  the 
Administrator  shall  promptly  notify  the 
employer  of  the  request.  The 
Administrator's  notice  shall: 

(i)  Inform  the  employer  that  it  may 
respond  to  the  request  and  meet  with  a 
Wage  and  Hour  Division  official  within 
14  calendar  days  of  the  date  of  the 
notice; 

(ii)  Be  served  upon  the  employer  by 
facsimile  transmission,  in  person,  or  by 
certified  or  regular  mail,  at  the  address 
of  the  U.S.  agent  stated  on  the 
employer's  attestation; 

(iii)  Be  accompanied  by  copies  of  the 
complaint,  the  request  for  a  cease  and 
desist  order,  the  evidence  submitted  by 
the  complainant  and  any  evidence  from 
other  inve8tigation(s)  of  the  same  or  a 
closely  related  matter  which  the 
Administrator  may  incorporate  into  the 
record. 

(4)  No  particular  form  is  prescribed  for 
the  employer's  response  to  the 
complaining  party's  request  for  a  cease 
and  desist  order  under  this  paragraph 
(a).  However,  any  such  response  shall: 


(i)  Be  dated; 

(ii)  Be  submitted  by  facsimile 
transmission,  in  person,  by  certified  or 
regular  mail,  or  by  courier  service  to  the 
Wage  and  Hour  Division  office  which 
issued  the  notice  of  the  request; 

(iii)  Be  received  by  the  appropriate 
Wage  and  Hour  Division  office  no  later 
than  14  calendar  days  from  the  date  of 
the  notice  of  the  request 

(iv)  Be  typewritten  or  legibly  written; 

(v)  Explain,  in  any  detail  desired  by 
the  employer,  the  employer's  grounds  or 
reasons  as  to  why  the  Administrator 
should  deny  the  requested  cease  and 
desist  order; 

(vi)  Be  accompanied  by  evidence  to 
substantiate  the  employer's  grounds  or 
reasons  as  to  why  the  Administrator 
should  deny  the  requested  cease  and 
desist  order 

(vii)  Specify  whether  the  employer 
desires  an  informal  meeting  with  a 
Wage  and  Hour  Division  official; 

(viii)  Be  signed  by  the  employer  or  its 
authorized  representative; 

(ix)  Include  the  address  at  which  the 
employer  or  its  authorized 
representative  desires  to  receive  further 
communications  relating  thereto,  if  such 
address  is  di^erent  from  the  address  of 
the  U.S.  agency  stated  on  the 
attestation. 

(5)  In  the  event  the  employer  requests 
a  meeting  with  a  Wage  and  Hour 
Division  official,  the  Administrator  shall 
provide  the  employer  and  the 
complaining  party,  or  their  authorized 
representatives,  an  opportunity  for  such 
a  meeting  to  present  their  views 
regarding  the  evidence  and  arg^unent8 
submitted  by  the  parties.  This  shall  be 
an  informal  meeting,  not  subject  to  any 
procedural  rules.  The  meeting  shall  be 
held  within  the  14  calendar  days 
permitted  for  the  employer's  response  to 
the  request  for  the  cease  and  desist 
order,  and  shall  be  held  at  a  time  and 
place  set  by  the  Wage  and  Hour 
Division  official,  who  shall  notify  the 
parties. 

(6)  After  receipt  of  the  employers 
timely  response  and  after  any  formal 
meeting  which  may  have  been  held  with 
the  parties,  the  Administrator  shall 
promptly  issue  a  written  determination, 
either  denying  the  request  or  issuing  a 
cease  and  desist  order.  In  making  the 
determination,  the  Administrator  shall 
consider  all  the  evidence  submitted 
including  any  evidence  from  the  same  or 
a  closely  related  matter  which  the 
Administrator  has  incorporated  into  the 
record  and  provided  to  the  employer.  If 
the  Administrator  determines  that  the 
complaining  party's  position  is 
supported  by  a  preponderance  of  the 
evidence  submitted,  the  Administrator 
shall  order  that  the  employer  cease  the 


activities  specified  in  the  determination, 
until  the  completion  of  the 
Administrator's  investigation  and  any 
subsequent  proceedings  pursuant  to 

S .625  of  this  part,  unless  the 

prohibition  is  lifted  by  subsequent  order 
of  the  Administrator  because  it  is  later 
determined  that  the  employer's  position 
was  correct.  While  the  cease  and  desist 
order  is  in  effect  ETA  shall  suspend  the 
subject  attestation  and  shall  not  accept 
any  subsequent  attestation  from  the 
employer  for  the  activity(ie8)  and  U.S. 
port  at  issue. 

(7)  The  Administrator's  cease  and 
desist  order  shall  be  served  on  the 
employer  at  the  address  of  its 
designated  U.S.  based  representative  or 
at  the  address  specified  in  the 
employer's  response,  by  facsimile 
transmission,  personal  service,  or 
certified  mail. 

(b)  If  the  Administrator  determines 
that  reasonable  cause  exists  to  conduct 
an  investigation  with  respect  to  a 
complaint  that  a  non-attesting  employer 
is  not  entitled  to  the  automated  vessel 
exception  to  the  requirement  for  the 
filing  of  an  attestation,  a  complaining 
party  may  request  that  the 
Administrator  enter  a  cease  and  desist 
order  against  the  employer  against 
whom  the  complaint  is  lodged. 

(1)  The  request  for  a  cease  and  desist 
order  may  be  filed  along  v^th  the 
complaint  or  may  be  filed  subsequently. 
The  request  including  all  accompanying 
documents,  shall  be  filed  in  duplicate 
with  the  same  Wage  and  Hour  Division 
office  that  received  the  complaint 

(2)  No  particular  form  is  prescribed  for 
a  request  for  a  cease  and  desist  order 
pursuant  to  thhis  paragraph.  However. 
any  such  request  shall; 

(i)  Be  dated; 

(ii)  Be  typev^Titten  or  legibly  written; 

(iii)  Specify  the  circumstances  which 
allegedly  require  that  the  employer  be 
denied  the  use  of  the  automated  vessel 
exception; 

(iv)  Be  accompanied  by  evidence  to 
substantiate  the  allegation(s); 

(v)  Be  signed  by  the  complaining  party 
making  the  request  or  by  the  authorized 
representative  of  such  party; 

(vi)  Include  the  address  at  which  such 
complaining  party  or  authorized 
representative  desires  to  receive  further 
communications  relating  thereto. 

(3)  Upon  receipt  of  a  request  for  a 
cease  and  desist  order,  the 
Administrator  shall  notify  the  employer 
of  the  request  The  Administrator's 
notice  shall: 

(i)  Inform  the  employer  that  it  may 
respond  to  the  request  and  meet  with  a 
Wage  and  Hour  Division  official  within 


16M4 


Federal  Register  /  Vol.  56,  No.  76  /  Friday.  April  19.  1991  /  Proposed  Rules 


14  calendar  dayi  of  the  date  of  the 
notice; 

(ii)  Be  served  upon  the  employer  by 
facsimile  transmission,  in  person,  or  by 

certified  or  regula'  ma!l,  at  the 
employer's  last  known  address. 

(iii)  Be  accompanied  by  copies  of  the 
complamt.  the  request  for  a  cease  and 
desist  order,  the  evidence  submitted  by 
the  complainant,  and  any  evidence  from 
other  investigationfs)  of  the  same  or  a 
closely  related  matter  which  the 
Administrator  may  incorporate  into  the 
rerord. 

(4)  No  particular  form  is  prescribed  for 
the  employer's  response  to  the 
complaining  party  s  request  for  a  cease 
ad  desist  order  under  this  paragraph  (b). 
However,  any  such  response  shall: 

(i)  Be  dated; 

(li)  Be  submitted  by  facsimile 
tThnsmission.  in  person,  by  certified  or 
regular  mail,  or  by  courser  se-^ice  to  the 
Wage  and  Hour  Di\ision  office  which 
issued  the  notice  of  the  request; 

(iii)  Be  received  by  the  appropriate 
Wage  and  Hour  Division  office  no  later 
than  14  calendar  days  from  the  date  of 
the  notice  of  the  request; 

(iv)  Be  t^'pewritte.n  or  legibly  written; 

(v)  E-xplain,  in  any  detail  desired  by 
the  employer,  the  employer's  grounds  or 
reasons  as  to  why  the  Administrator 
should  deny  the  requested  cease  and 
desist  order 

(vi)  Be  accompanied  by  evidence  to 
substantiate  the  employer's  grounds  or 
reasons  as  to  why  the  Administrator 
should  deny  the  requested  cease  and 
desist  order 

(vii)  Speafy  whether  the  employer 
desires  an  informal  meeting  with  a 
Wage  and  Hour  Division  official; 

(viii)  Be  signed  by  the  employer  or  its 
authorized  representative; 

(i\)  Include  the  address  at  which  the 
employer  or  its  authorized 
representative  desires  to  receive  further 
conununicationa  relating  thereto. 

(5)  In  the  event  the  employer  requests 
a  meeting  with  a  Wage  and  Hour 
Division  official,  the  Administrator  shall 
pro%ide  the  employer  and  the 
complaining  party,  or  their  authorized 
representatives,  an  opportunity  for  such 
a  meeting  to  present  their  views 
regarding  the  evidence  and  arguments 
submitted  by  the  parties.  This  shall  be 
an  informal  meeting,  not  subject  to  any 
procedural  rules.  The  meeting  shall  be 
held  within  the  14  calendar  days 
permitted  for  the  employer's  response  to 
the  request  for  the  cease  and  desist 
order,  and  shall  be  held  at  a  time  and 
place  set  by  the  Wage  and  Hour 
Division  official,  who  shall  notify  the 
parties. 

(6)  After  receipt  of  the  employer's 
timely  response  and  after  any  informal 


meeting  which  may  have  been  held  with 
the  parties,  the  Administrator  shall 
promptly  issue  a  written  determination, 
either  denying  the  request  or  issuing  a 
cease  and  desist  order.  If  the 
Administrator  determines  that  the 
complaining  party's  position  is 
supported  by  a  preponderance  of  the 
evidence  submitted,  the  Administrator 
shall  order  that  the  employer  cease  the 
use  of  alien  crewmembers  to  perform 
the  longshore  activity(ies)  specified  in 
the  order.  In  making  the  determination, 
the  Administrator  shall  consider  all  the 
evidence  submitted,  including  any 
evidence  from  the  same  or  a  closely 
realted  matter  which  the  Administrator 
has  incorporated  into  the  record  and 
provided  to  the  employer.  The  order 
shall  remain  in  effect  until  the 
completion  of  the  investigation  and  any 
subsequent  hearing  proceedings 

pursuant  to  S ..625  of  this  part. 

unless  the  employer  files  and  maintains 
on  file  with  ETA  an  attestation  pursua.Tt 

to  S 520  of  this  part  or  unless  the 

prohibition  is  lifted  by  subsequent  order 
of  the  .Administrator  because  it  is  later 
determined  that  the  employer's  position 
was  correct. 

(7)  The  Administrator's  cease  and 
desist  order  shall  be  served  on  the 
employer  or  its  designated 
representative  by  facsimile 
transmission,  personal  service,  or  by 
certified  mail  at  the  address  specified  in 
the  employer's  response  or,  if  no  such 
address  was  specified,  at  the  employer's 
last  known  address. 

S ,615    CMI  money  penaNi«t  and  ottier 

rwnedi**. 

(a)  The  Administrator  may  assess  a 
civil  money  penalty  not  to  e.xceed  S5.000 
for  each  alien  crewmember  with  respect 
to  whom  there  has  been  a  violation  of 
the  attestation  or  subpart  F  or  G  of  this 
part.  The  Administrator  may  also 
impose  appropiate  remedy(ies). 

(b)  In  determining  the  amount  of  civil 
money  penalty  to  be  assessed,  the 
Administrator  shall  consider  the  type  of 
violation  ccmniitted  and  other  relevant 
factors.  The  factors  which  may  be 
considered  include,  but  are  not  limited 
to.  the  following: 

(1)  Previous  history  of  violation,  or 
violations,  by  the  employer  under  the 
Act  and  subpart  F  or  G  of  this  part; 

(2)  The  number  of  workers  affected  by 
the  violation  or  violations; 

(3)  The  gravity  of  the  violation  or 
violations; 

(4)  Efforts  made  by  the  violator  in 
good  faith  to  comply  with  the  provisions 

of  8  U.S.C and  subparts  F  and  G  of 

this  part; 

(5)  The  violator's  explanation  of  the 
violation  or  violations; 


(6)  The  violator's  commitment  to 
future  compliance;  and 

(7)  The  extent  to  which  the  violator 
achieved  a  financial  gain  due  to  the 
violation,  or  the  potential  financial  loss, 
potential  injury  or  adverse  effect  with 
respect  to  other  parties. 

(c)  The  civil  money  penalty,  and  any 
other  remedy  determined  by  the 
Administrator  to  be  appropriate,  are 
immediately  due  for  payment  or 
performance  upon  the  assessement  by 
the  Administrator,  or  the  decision  by  an 
administrative  law  judge  where  a 
hearing  is  requested,  or  the  decision  by 
the  Secretary'  where  review  is  granted. 
The  employer  shall  remit  the  amount  of 
the  civil  money  penalty,  by  certified 
check  or  money  order  made  payable  to 
the  order  of  "\Vage  and  Hour  Division. 
Labor."  The  remittance  shall  be 
delivered  or  mailed  to  the  Wage  and 
Hour  Division  office  for  the  area  in 
which  the  violations  occurred.  The 
performance  of  any  other  remedy 
prescribed  by  the  Administrator  shall 
follow  procedures  established  by  the 
Administrator.  The  employer's  failure  to 
pay  the  civil  money  penalty,  or  to 
perform  any  other  remedy  prescribed  by 
the  Administrator,  shall  result  in  the 
rejection  by  EfA  of  any  future 
attestation  submitted  by  the  employer, 
until  such  payment  or  performance  is 
accomphshed. 


§ 


.620    Written  notice,  service  and 


Federal  Register  publication  of 
Administrator's  determinatloa 

(a)  The  Administrator's  determination. 

issued  pursuant  to  $ .605  of  this 

part,  shall  be  served  on  the  complainant, 
the  employer,  and  other  known 
interested  parties  by  personal  service  or 
by  certified  mail  at  the  parties'  last 
known  addresses.  Where  service  by 
certified  mail  is  not  accepted  by  the 
party,  the  Administrator  may  exercise 
discretion  to  serve  the  determination  by 
regular  mail. 

(b)  Where  the  Administrator 
determines  the  prevailing  practice 
regarding  the  use  of  alien 
crevvTnemberls)  to  perform  longshore 
activity(ies)  in  a  U.S.  port  (whether  the 
Administrator's  investigation  involves 
an  employer  operating  under  an 
attestation,  or  under  the  automated 
vessel  exception),  the  Administrator 
shall,  simultaneously  with  issuance  of 
the  determination,  publish  in  the  Federal 
Register  a  notice  of  the  determination. 
The  notice  shall  identify  the 
activity(ies),  the  U.S.  port,  and  the 
prevailing  practice  regarding  the  use  of 
alien  crewmembers.  The  notice  shall 
also  inform  interested  parties  that  they 
may  request  a  hearing  pursuant  to 
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§ 625  of  this  part,  within  15  days  of 

the  date  of  the  determination. 

(c)  The  Administrator  shall  &le  with 
the  Chief  Administrative  Law  Judge. 
U.S.  Department  of  Labor,  ■  copy  of  the 
complaint  and  the  Administrator's 
determination. 

(d)  The  Administrator's  written 
determination  required  by  9         fifts  of 
this  part  shall: 

(1)  Set  forth  the  determination  of  the 
Administrator  and  the  reason  or  reasons 
therefor,  and  in  the  case  of  a  finding  of 
violationfs)  by  an  attesting  employer, 
prescribe  any  remedies,  including  the 
amoimt  of  any  civil  money  penalties 
assessed  and  the  reason  Uierefor,  and/ 
or  any  other  remedies  required  for 
compliance  with  the  employer's 
attestation. 

(2)  Inform  the  interested  parties  that 
they  may  request  a  hearing  pursuant  to 
S 620  of  this  part 

(3)  Inform  the  interested  parties  that 
in  the  absence  of  a  timely  request  for  a 
hearing,  received  by  the  Chief 
Administrative  Law  Judge  within  15 
calendar  days  of  the  date  of  the 
determination,  the  determination  of  the 
Administrator  shall  become  final  and 
not  appealable. 

(4)  Set  forth  the  procedure  for 
requesting  a  hearing,  and  give  the 
address  of  the  Chief  Administrative  Law 
Judge. 

(5)  Inform  the  parties  that  pursuant  to 

§ 66a  the  Administrtor  shall  notify 

ETA  and  the  Attorney  General  of  the 
occurrence  of  a  violation  by  the 
attesting  employer  or  of  the  non- 
attesting  employer's  ineligibility  for  the 
automated  vessel  exception  to  the 
requirement  for  filing  of  an  attestation. 

§ -625    Request  for  hearing. 

(a)  Any  interested  party  desiring  to 
request  an  administrative  hearing  on  a 
determination  issued  pursuant  to 

§  § 605  and 620  of  this  part 

shall  make  such  request  in  writing  to  the 
Chief  Administrative  Law  Judge  at  the 
address  stated  in  the  notice  of 
determination. 

(b)  Interested  parties  may  request  a 
hearing  in  the  following  circumstances: 

(1)  The  complainant  or  any  other 
interested  party  may  request  a  hearing 
where  the  Administrator  determines, 
after  investigation,  that  there  is  no  basis 
for  a  finding  that  an  attesting  employer 
has  committed  violation[s]  or  that  the 
employer  is  eligible  for  the  automated 
vessel  exception  to  the  requirement  for 
filing  an  attestation.  In  such  a 
proceeding,  the  requesting  party  and  the 
employer  shall  be  parties;  the 
Administrator  may  intervene  as  a  party 
or  appear  as  amicus  curiae  at  any  time 


In  the  proceeding,  at  die  Administrator's 
discretioa 

(2)  The  employer  or  any  other 
interested  party  may  request  a  hearing 
where  the  AdEoinistrator  determines, 
after  investigation,  that  there  is  a  basis 
for  a  finding  that  an  attesting  employer 
has  commited  violation[s)  or  that  the 
employer  is  not  eligible  for  the 
automated  vessel  exception  to  the 
requirement  for  filing  an  attestation.  In 
such  a  proceeding,  the  Administrator 
and  the  employer  shall  be  parties. 

(c)  No  particular  form  is  prescribed  for 
any  request  for  hearing  permitted  by  this 
section.  However,  any  such  request 
shall: 

(1)  Be  dated; 

(2)  Be  typewritten  or  legibly  written; 

(3)  Specify  the  issue  or  issues  stated 
in  the  notice  of  determination  giving  rise 
to  such  request; 

(4]  State  the  specific  reason  or 
reasons  why  the  party  requesting  the 
hearing  believes  such  determination  is 
in  error; 

(5)  Be  signed  by  the  party  making  the 
request  or  by  an  authorized 
representative  of  such  party;  and 

(6)  Include  the  address  at  which  such 
party  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto. 

(d)  The  request  for  such  hearing  must 
be  received  by  the  Chief  Administrative 
Law  Judge,  at  the  address  stated  in  the 
Administrator's  notice  of  determination, 
no  later  than  15  calendar  days  after  the 
date  of  the  determination. 

(e)  The  request  may  be  filed  in  person, 
by  facsimile  transmission,  by  certified  or 
regular  mail,  or  by  courier  service.  For 
the  requesting  party's  protection,  if  the 
request  is  by  mail,  it  should  be  by 
certified  mail. 

(f)  Copies  of  the  request  for  a  hearing 
shall  be  sent  by  the  requestor  to  the 
Administrator  and  all  known  interested 
parties. 

§ .630    Rules  of  practice  for 

administrative  law  Judge  proceedings. 

(a)  Except  as  specifically  provided  in 
this  subpart,  and  to  the  extent  they  do 
not  conflict  with  the  provisions  of  this 
subpart,  the  "Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrabve  Law 
Judges"  established  by  the  Secretary  at 
29  CFR  part  18  shall  apply  to 
administrative  proceethngs  under  this 
subpart. 

(b)  As  provided  in  the  Administrative 
Procedure  Act  5  U.S.C.  556,  any  oral  or 
documentary  evidence  may  be  received 
in  proceedii^s  under  this  part.  The 
Federal  Rules  of  Evidence  and  subpart  B 
of  the  Rules  of  Practice  and  Procedure 
for  Administrative  Hearings  Before  the 


CMBca  oS  AdministratiTe  Law  Judges  (29 
CFR  part  18,  subpart  B]  shall  not  apply, 
but  principles  designed  to  ensure 
production  of  relevant  and  probatire 
evidence  shaU  guide  the  admission  of 
evidence.  The  administrative  law  judge 
may  exclude  evidence  which  is 
immaterial,  irrelevant,  or  unduly 
repetitive. 


'.635    Sanrica  and  conipwlalioM  ef 


5 

time. 

(a]  Under  this  subpart  a  party  may 
serve  any  pleading  or  document  by 
regular  mail.  Service  on  a  party  is 
complete  upon  mailing  to  the  last  known 
address  or.  in  the  case  of  the  attesting 
employer,  to  the  employer's  designated 
represenabve  in  the  U.S.  No  additional 
time  for  filing  or  response  is  authorized 
where  sevice  is  by  mail.  In  the  interest 
of  expedibous  proceedings,  the 
admuustrative  law  judge  may  direct  the 
parties  to  serve  pleadings  or  documents 
by  a  method  other  than  regular  mail. 

fb)  Two  (2)  copies  of  all  pleadings  and 
other  documents  in  any  administrative 
law  judge  proceeding  shall  be  served  on 
the  attorneys  for  the  Administrator.  One 
copy  shall  be  served  on  the  Associate 
Solicitor.  Division  of  Fair  Labor 
Standards,  Office  of  the  Solicitor,  U.S. 
Department  of  L^bor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210, 
and  one  copy  on  the  attorney 
representinig  the  Administrator  in  the 
proceeding. 

(c)  Time  will  be  computed  begirming 
with  the  day  following  the  action  and 
includes  the  last  day  of  the  penod 
unless  it  is  a  Sat\irday,  Sunday,  or 
federaUy-observed  holiday,  in  which 
case  the  time  period  includes  the  next 
business  day. 


§. 


.640    Administrative  law  lodge 


proceedings. 

(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  filed  pursuant  to  and  in 

accordance  with  { .625  of  this  part 

the  Chief  Administrative  Law  Judge 
shall  promptly  appoint  an 
administrative  law  judge  to  hear  the 
case. 

(b)  Within  seven  calendar  days 
following  the  assignment  of  the  case,  the 
administrative  law  judge  shall  notify  all 
interested  parties  of  the  date,  time  and 
place  of  the  hearing.  All  parties  shall  be 
given  at  least  five  calendar  days  notice 
of  such  hearing. 

(c)  The  date  of  the  hearing  shall  be  not 
more  than  60  calendar  days  from  the 
date  of  the  Administrator  s 
determination.  Because  of  the  time 
constraints  imposed  by  the  Act,  no 
requests  for  postponement  shall  be 
granted  except  for  compelling  reasons 
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and  by  consent  of  all  the  parties  to  the 
proceeding. 

(d)  The  administrative  law  judge  may 
prescribe  a  schedule  by  which  the 
parties  are  permitted  to  Hie  a  prehearing 
brief  or  other  written  statement  of  fact 
of  law.  Any  such  brief  or  statement  shall 
be  served  upon  each  other  party  in 

accordance  with  S .635  of  this  part, 

Posthearing  briefs  will  not  be  permitted 
except  at  the  request  of  the 
administrative  law  judge.  When 
permitted,  any  such  brief  shall  be 
limited  to  the  issue  or  issues  specified 
by  the  administrative  law  judge,  shall  be 
due  within  the  time  prescribed  by  the 
administrative  law  judge,  and  shall  be 
served  on  each  other  party  in 
accordance  with  S .635  of  this  part. 

(e)  In  reaching  a  decision,  the 
administrative  law  judge  shall,  in 
accordance  with  the  Act  impose  upon 
the  employer  the  burden  of  producing 
facts  and  evidence  to  establish  the 
matters  required  by  the  attestation  or 
the  automated  vessel  exception  which  is 
at  issue. 

(f)  The  administrative  law  judge 
proceeding  shall  not  be  an  appeal  or 
review  of  the  Administrator's  ruling  on  a 
request  for  a  cease  and  desist  order 
pursuant  to  S .610. 

9 MS    Decision  and  order  of 

admlnMrativt  law  judge. 

(a)  Within  90  calendar  days  after 
receipt  of  the  transcript  of  the  hearing, 
the  administrative  law  judge  shall  issue 
a  decision. 

(b)  The  decision  of  the  administrative 
law  judge  shall  include  a  statement  of 
fmdings  and  conclusions,  with  reasons 
and  basis  therefor,  upon  each  material 
issue  presented  on  the  record.  The 
decision  shall  also  include  an 
appropriate  order  which  may  affirm. 
deny,  reverse,  or  modify,  in  whole  or  in 
part  the  determination  of  the 
Administrator;  the  reason  or  reasons  for 
such  order  shall  be  stated  in  the 
decision.  The  administrative  law  judge 
shall  not  render  determinations  as  to  the 
legality  of  a  regulatory  provision  or  the 
constitutionality  of  a  statutory 
provision. 

(c)  The  decision  shall  be  served  on  all 
parties  in  person  or  by  certified  or 
regular  mail. 

i .650    Secretary'*  review  of 

adminMrative  law  Judge's  decision. 

(a)  The  Administrator  or  any 
interested  party  desiring  review  of  the 
decision  and  order  of  an  administrative 
law  judge  shall  petition  the  Secretary  to 
review  the  decision  and  order.  To  be 
effective,  such  petition  shall  be  received 
by  the  Secretary  within  30  calendar 
days  of  the  date  of  the  decision  and 


order.  Copies  of  the  petition  shall  be 
served  on  all  parties  and  on  the 
administrative  law  judge. 

(b)  No  particualr  form  is  prescribed 
for  any  petition  for  Secretary's  review 
permitted  by  this  subpart.  However,  any 
such  petition  shall: 

(1)  Be  dated; 

(2)  Be  typewritten  or  legibly  written: 

(3)  Specify  the  issue  or  issues  stated 
in  the  administrative  law  judge  decision 
and  order  giving  rise  to  such  petition; 

(4)  State  the  specific  reason  or 
reasons  why  the  party  petitioning  for 
review  believes  such  decision  and  order 
are  in  erron 

(5)  Be  signed  by  the  party  filing  the 
petition  or  by  an  authorized 
representative  of  such  party; 

(6)  Include  the  address  at  which  such 
party  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto;  and 

(7)  Attach  copies  of  the  administrative 
law  judge's  decision  and  order,  and  any 
other  record  documents  which  would 
assist  the  Secretary  in  determining 
whether  review  is  warranted. 

(c)  Whenever  the  Secretary 
determines  to  review  the  decision  and 
order  of  an  administrative  law  judge,  a 
notice  of  the  Secretary's  determination 
shall  be  served  upon  the  administrative 
law  judge  and  upon  all  parties  to  the 
proceeding  within  30  calendar  days  after 
the  Secretary's  receipt  of  the  petition  for 
review. 

(d)  Upon  receipt  of  the  Secretary's 
notice,  the  Office  of  Administrative  Law 
Judges  shall  within  fifteen  calendar  days 
forward  the  complete  hearing  record  to 
the  Secretary. 

(e)  The  Secretary's  notice  may 
specify: 

(1)  The  issue  or  issues  to  be  reviewed; 

(2)  The  form  in  which  submissions 
shall  be  made  by  the  parties  (eg., 
briefs): 

(3)  The  time  within  which  such 
submissions  shall  be  made. 

(f)  All  documents  submitted  to  the 
Secretary  shall  be  filed  with  the 
Secretary  of  Labor.  U.S.  Department  of 
Labor,  Washington.  DC  20210.  Attention: 
Executive  Director,  Office  of 
Administrative  Appeals,  room  S-4309. 
An  original  and  two  copies  of  all 
documents  shall  be  filed.  Documents  are 
not  deemed  filed  with  the  Secretary 
until  actually  received  by  the  Secretarj'. 
All  documents,  including  documents 
filed  by  mail,  shall  be  received  by  the 
Secretary  either  or  or  before  the  due 
date. 

(g)  Copies  of  all  documents  filed  with 
the  Secretary  shall  be  ser\'ed  upon  all 
other  parties  involved  in  the  proceeding. 
Service  upon  the  Administrator  shall  be 


in  accordance  with  S .635(b)  or  this 

part. 

(h)  The  Secretary's  final  decision  shall 
be  issued  within  180  calendar  days  from 
the  date  of  the  notice  of  intent  to  review. 
The  Secretary's  decision  shall  be  served . 
upon  all  parties  and  the  administrative 
law  judge. 

(i)  Upon  issuance  of  the  Secretary's 
decision,  the  Secretary  shall  transmit 
the  entire  record  to  the  Chief 
Administrative  Law  Judge  for  custody 
pursuant  to  S ,655  of  this  part. 


§ 


.655    Admtnistrative  record. 


The  official  record  of  every  completed 
administrative  hearing  procedure 
provide  by  subparts  F  and  G  of  this  part 
shall  be  maintained  and  filed  under  the 
custody  and  control  of  the  Chief 
Administrative  Law  Judge.  Upon  receipt 
of  a  complaint  seeking  review  of  the 
final  agency  action  in  a  United  States 
District  Court,  the  Chief  Administrative 
Law  Judge  shall  certify  the  official 
record  and  shall  transmit  such  record  to 
the  clerk  of  the  court. 

S -660    Notice  to  the  Attorney  General 

and  the  Employment  and  Training 
Administration. 

(a)  The  Administrator  shall  promptly 
notify  the  Attorney  General  and  ETA  of 
the  entry  of  a  cease  and  desist  order 

pursuant  to  S 610  of  this  part.  The 

order  shall  remain  in  effect  until  the 
completion  of  the  Administrator's 
investigation  and  any  subsequent 

proceedings  pursuant  lo  § 625  of 

this  part,  unless  the  Administrator 
notifies  the  Attorney  General  and  ETA 
of  the  entry  of  a  subsequent  order  lifting 
the  prohibition. 

(1)  The  Attorney  General,  upon 
receipt  of  notification  from  the 
Administrator  that  a  cease  and  desist 
order  has  been  entered  against  an 
employer: 

(i)  Shall  not  permit  the  vessel  owned 
or  chartered  by  the  attesting  employer  to 
use  alien  crewmembers  to  perform  the 
longshore  activity(ies)  at  the  port 
specified  in  the  cease  and  desist  order: 

(ii)  Shall,  in  the  case  of  an  employer 
seeking  to  utilize  the  automated  vessel 
exception,  require  that  such  employer 
not  use  alien  crewmembers  to  perform 
longshore  activity(ies)  at  the  port 
specified  in  the  cease  and  desist  order, 
without  having  on  file  with  ETA  an 

attestation  pursuant  to  S 520  of  this 

part. 

(2)  ETA.  upon  receipt  of  the 
Administrator's  notice  shall,  in  the  case 
of  an  attesting  employer,  suspend  the 
employer's  attestation  for  the 
activity(ies)  and  port  specified  in  the 
cease  and  desist  order. 
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(b)  The  Administrator  shall  notify  the 
Attorney  General  and  ETA  of  the 
determination  of  a  violation  by  an 
attesting  employer  or  of  the  ineligibility 
of  an  emplosrer  for  the  automated  vessel 
exception,  upon  the  eariiest  of  the 
following  events: 

(1)  Where  the  Administrator 
determines  that  there  is  a  basis  for  a 
finding  of  violation  by  an  attesting 
employer  or  a  finding  of 
nonappiicability  of  the  automated  vessel 
exception,  and  no  timely  request  for 

hearing  is  made  pursuant  to  § ,625 

of  this  part: 

(2)  Where,  after  a  hearing,  the 
administrative  law  judge  issues  a 
decision  and  order  finding  a  violation  by 
an  attesting  employer  or  finding 
inapplicable  the  automated  vessel 
exception:  or 

(3)  Where  the  administrative  law 
judge  finds  that  there  was  no  violation 
by  an  attesting  employer  or  that  the 
automated  vessel  exception  does  apply, 
and  the  Secretary,  upon  review,  issues  a 

decision  pursuant  to  9 .650  of  this 

part,  holding  that  a  violation  was 
committed  by  an  attesting  employer  or 
holding  that  the  automated  vessel 
exception  does  not  apply. 

(c)  The  Attorney  General,  upon 
receipt  of  notification  from  the 
Administrator  pursuant  to  paragraph  (b) 
of  this  section; 

(1)  Shall  not  permit  the  vessels  owned 
or  chartered  by  the  attesting  employer  to 
enter  any  port  of  the  U.S.  for  a  period  of 
up  to  (me  year, 

(2)  Shall,  in  the  case  of  an  employer 
determined  to  be  ineligible  for  the 
automated  vessel  exception,  thereafter 
require  that  such  employer  not  use  alien 
crewmembers(s)  to  perform  the 
longshore  activity(ies)  at  the  specified 
port  without  having  on  file  with  ETA  an 

attestation  pursuant  to  § ,520  of  this 

part; 

(3)  Shall,  in  the  event  that  the 
Administrator's  notice  constitutes  a 
conclusive  determination  (pursuant  to 

i M5)  that  the  prevailing  practice  at 

a  particular  U.S.  port  does  not  permit 
the  use  of  nonimmigrant  alien 
crewrmembers  for  particular  longshore 
activity(ies),  thereafter  permit  no 
employer  to  use  alien  crewmembers  for 
the  particular  longshore  activity(ies)  at 
that  port. 

(d)  ETA,  upon  receipt  of  the 
Administrator's  notice  pursuant  to 
paragraph  (b)  of  this  section: 

(1)  Shall,  in  the  case  of  an  attesting 
employer,  suspend  the  employer's 
attestation  for  the  port  at  issue  and  for 
any  other  U.S.  port,  and  shall  not  accept 
for  filing  any  attestatxm  sabmitted  by 
the  employer  for  a  period  of  12  months 
or  for  a  shorter  period  if  snch  is 


specified  for  diat  employer  by  the 
Attorney  General; 

(2)  Shall,  if  the  Administrator's  notice 
constitutes  a  conclusive  determination 

(pursuant  to  S 665)  that  the 

prevailing  practice  at  a  particular  U.S. 
port  does  not  permit  the  use  of  alien 
crewmembers  for  the  longshore 
activity(ies),  thereafter  accept  no 
attestation  from  any  employer  for  the 
performance  of  the  activity(ies)  at  that 
port  and  shall  invalidate  any  current 
attestation  for  any  employer  for  the 
performance  of  the  activity(ie8)  at  that 
port. 

§ .665    Federal  Register  notice  of 

determination  of  prevaiiing  practices. 

(a)  Pursuant  to  S 620(b).  the 

Administrator  shall  publish  in  the 
Federal  Register  a  notice  of  the 
Administrator's  determination  of  any 
investigation  regarding  the  prevailing 
practice  for  the  use  of  alien 
crewmembers  for  particular  longshore 
activity(ies]  in  a  particular  U.S.  port 
(whether  under  an  attestation  or  under 
the  automated  vessel  exception).  Where 
the  Administrator  has  determined  that 
the  prevailing  practice  in  that  U,S,  port 
does  not  permit  such  use  of  aKen 
crewmembers,  and  no  timely  request  for 

a  hearing  is  filed  pursuant  to  { ,625. 

the  Administrator's  determination  shall 
be  the  conclusive  determination  for 
purposes  of  the  Act  and  subparts  F  and 
G  of  this  part;  the  Attorney  General  and 
ETA  shall,  upon  notice  from  the 
Administrator,  take  the  actions  specified 

in  § ^660.  Where  the  Administrator 

has  determined  that  the  prevailing 
practice  in  that  U.S.  port  at  the  time  of 
the  investigation  permits  such  use  of 
alien  crewmembers,  the  Administrator 
shall,  in  any  subsequent  investigation, 
give  that  determination  appropriate 
weight,  unless  the  determination  is 
reversed  in  proceedings  under 

§§ 625  or 65a 

(b)  Where  an  interested  party. 

pursuant  to  § 625.  requests  a 

hearing  on  the  Administrator's 
determination,  the  Administrator  shall, 
upon  the  issuance  of  the  decision  of  the 
administrative  law  judge,  publish  in  the 
Federal  Register  a  notice  of  the  judge's 
decision  as  to  the  prevaihng  practice  for 
the  longshore  8ctivity(ie«)  and  U.S.  port 
at  issue,  if  the  Administrative  Law 
Judge: 

(1)  Reversed  the  determination  of  the 
Administrator  published  in  the  Federal 
Register  pursuant  to  paragraph  (a)  of 
this  section;  or 

(2)  Determines  that  the  prevailing 
practice  for  the  particular  activity  in  the 
port  does  not  permit  the  use  of  alien 
crewmembers. 


(c)  If  the  administrative  law  judge 
determines  that  the  prevailing  practice 
in  that  port  does  not  permit  such  use  of 
alien  crewmembers,  the  judge's  decision 
shall  be  the  conclusive  determination  for 
purposes  of  the  Act  and  these 
regulations  (unless  and  until  reversed  by 
the  Secretary  on  discretionary  review 

pursuant  to  I £30).  The  Attorney 

General  and  ETA  shall  upon  notice  from 
the  Administrator,  take  the  actions 
specified  in  S 660. 

(d)  In  the  event  that  the  Secretary, 
upon  discretionary  review  pursuant  to 

S ,650,  issues  a  decision  that 

reverses  the  administrative  law  judge  on 
a  matter  on  which  the  Administrator  has 
published  notices  in  the  Federal  Regbter 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  Administrator  shall 
publish  in  the  Federal  Register  a  notice 
of  the  Secretary's  decision  and  shall 
notify  the  Attorney  Geiteral  and  ETA. 

(1)  Where  the  Secretary  reverses  the 
administrative  law  ^dge  and 
determines  that,  contrary  to  the  judge's 
decision,  the  prevailing  practice  for  the 
longshore  activity(ie8)  in  the  U.S.  port  at 
issue  does  not  permit  die  use  of  alien 
crewmembers.  the  Secretary's  decision 
shall  be  the  conchisive  determination  for 
purposes  of  the  Act  and  these 
regulations.  Upon  notice  from  the 
Administrator,  the  Attorney  General 
and  ETA  shall  take  the  actions  specified 
in  5 86a 

(2)  Where  the  Secretary  reverses  the 
administrative  law  judge  and 
determines  that  contrary  to  the  judge's 
decision,  the  use  of  ahen  crewmembers 
is  permitted  by  the  prevaiiing  practice 
for  the  longshore  activityfies)  in  the  U.S. 
port  at  issue,  the  judge's  decision  shall 
no  longer  have  the  conclusive  effect 
specified  in  paragraph  (b)  of  this 
section.  Upon  r>otice  from  the 
Administrator,  the  Attorney  General 
and  ETA  shall  cease  the  actions 
specified  in  S 660. 

§ STO    NoR-appHcataillty  of  the  Equal 

Access  to  Justtae  Act 

A  proceeding  under  subpart  G  of  this 
part  is  not  subject  to  the  Equal  Access 
to  Justice  Act.  as  amended.  5  U.S.C.  504. 
In  such  a  proceeding,  the  administrative 
law  judge  shall  have  no  authority  to 
award  attorney  fees  and/or  other 
litigation  expenses  pursuant  to  the 
provisions  of  the  Equal  Access  to  Justice 
Act. 

Proposed  Adoption  of  the  Joint  Rule 

The  agency  specific  proposed 
adoption  of  the  joint  rule,  which  appears 
at  the  end  of  the  common  preamble, 
appears  below: 
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TW*  20— Cmploy««s'  Benefits 

CHAPTER  V— EMPLOYMENT  AND 
TRAININQ  ADMINISTRATION. 
DEPARTMENT  OF  LABOR 

Accordingly,  chapter  V  of  title  20. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  655— TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

1.  The  authority  citation  for  part  655 
is  revised  to  read  as  follows: 

Authority;  8  U.S  C.  1101(a)fl5)(H)  and  1184: 
29  U.S.C.  49  el  seq.;  5 §655.0.  655.00.  and 
655.000  also  issued  under  8  U  S.C 
lim(a)(15)(H)(i)(a),  1182(ni|.  and  1186.  and  8 
CFR  214.2(h)(4)(i);  subparts  A  and  C  also 
issued  under  8  CFR  214.2(h|(4Hi);  subpart  B 
also  issued  under  8  U.S.C.  1188:  subparts  D 
and  E  also  issued  under  8  U.S.C. 
1101(a)(15){H)(i|(a)  and  1182(m)  and  Pub.  L. 
101-238.  sec.  3(c)(1).  103  Stat.  2099.  210?: 
subparts  F  and  G  also  issurd  under  6  U.S.C. 
1288(c). 

S  655.0    [Amended] 

2.  Section  655.0  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (a)(3),  and  by  adding  a  new 
paragraph  (c),  to  read  as  follows: 

S  655.0    Scope  and  purpose  of  part. 
•        •         •        •        • 

(c)  Subparts  F  and  G  of  this  part. 
Subparts  F  and  G  of  this  part  set  forth 
the  process  by  which  employers  can  file 
attestations  with  the  Department  of 
Labor  for  the  purpose  of  employing  alien 
crewmembers  in  longshore  work  under 
D-visas  and  enforcement  provisions 
relating  thereto. 

§655.000    [Amended] 

3.  Section  655.000  is  amended  by 
removing  the  period  at  the  end  of  the 
first  sentence  therein  and  by  adding  in 
lieu  thereof  the  words  ".  and  with 
respect  to  employment  of  nonimmigrant 
(D-visa)  crewmembers  in  longshore 
work  under  subpart  F  of  this  part.". 

4.  Part  655  is  amended  by  adding  new 
Subparts  F  and  G  as  set  forth  at  the  end 
of  the  common  preamble. 

Subpart  F — Attestations  by  Employers  Using 
Alien  Crewmembers  for  Longshore  Activities 
in  U.S.  Ports 

655.500  Purpose,  procedure,  and 
applicability. 

655.501  Overview  of  responsibilities. 

655.502  Definitions. 

655.510    Employer  attestations. 
655.520    Special  provisions  regarding 

automated  vessels. 
055.550    Public  access. 


Subpart  G — Enforcement  of  the  Limitations 
Imposed  on  Employers  Using  Allen 
Crewmembers  for  Longshore  Activities  In 
U.S.  Ports 

Sec 

655.600    Enforcement  authority  of 

Administrator.  Wage  and  flour  Division. 
655.605    Complaints  and  investigative 

procedures. 
655.610    Cease  and  desist  order. 
655.615    Civil  money  penalties  and  other 

remedies. 
655.620    Written  notice,  service  and  Federal 

Register  publication  of  Administrator's 

determination. 
655.64;5     Request  for  hearing. 
655.630    Rules  of  practice  for  administrative 

law  judge  proceedings. 
655.635    Serv  ice  and  computation  of  time. 
655.640    Administrative  law  judge 

proceedings. 
655.645    Decision  and  order  of 

administrative  law  judge. 
6,15.650    Secretary's  review  of  administrative 

law  judge's  decision. 
655.655    Administrative  record. 
655.660    Notice  to  the  Attorney  General  and 

the  Employment  and  Training 

Administration. 
655.665    Federal  Register  notice  of 

determination  of  prevailing  practice. 
655.670    Non-applicability  of  the  Equal 

Access  to  Justice  Act. 
Signed  at  Washington,  DC,  this  15th  day  of 
April,  1991. 
Roberts  T.  lones, 

Assistant  Secretary  for  Employment  and 
Trainirg. 

Samuel  0.  Walker. 

Actinft  Assistant  Secretary  for  Employment 

Stardanls.  f- 

Lyan  Martin, 

Secretary  oflxibor. 

Title  29— Labor 

CHAPTER  V-WAGE  AND  HOUR  DIVISION. 

DEPARTMENT  OF  LABOR 

Accordingly,  title  29,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  part  506  to  read  as  set  forth  below, 
and  Subparts  F  and  G  are  added  to  new 
part  506  as  set  forth  at  the  end  of  the 
common  preamble. 

PART  506— ATTESTATIONS  BY 
EMPLOYERS  USING  ALIEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS 
Subparts  A  through  E  [Reserved] 

Supbart  F — Attestations  by  Employers 
Using  Allen  Crewmemtjers  for  Longshore 
Activities  In  U.S.  Ports 

Sec. 

506  500     Purpose,  procedure,  and 

applicability  of  subparts  F  and  G  of  this 

part. 

506.501  Overview  of  responsibiUties. 

506.502  Definitions. 

506.510    Employer  attestations. 
506.520    Special  provisions  regarding 
automated  vessels. 


Sec. 

SOG-S^'-O    Public  access. 

Subpart  G— Enforcement  of  the  Limitations 
Imposed  on  Employers  Using  Alien 
Crewmembers  for  Longshore  Activities  in 
U.S.  Ports 

Sec. 

506  600    Enforcement  authority  of 

Administrator,  Wage  and  Hour  Divison 
506.605    Complaints  and  investigative 

procedures. 
506.610    Cease  and  desist  order. 
506.615    Civil  money  penalties  and  other 

remedies. 
506.620    Written  notice,  8er\'ice  and  Federal 

Register  publication  uf  Administrator's 

determination. 
506.623    Request  forbearing. 
506. 630    Rules  of  practice  for  administrative 

law  judge  proceedings. 
50C.635    Service  and  computation  of  time. 
506.640    Administrative  law  jduge 

proceedings. 
.S06.645    Decision  and  order  of 

administrative  law  judge. 
506.650    Secretary's  review  of  administrutive 

lew  judge's  decision. 
506.655     Administrative  record, 
506  660    Notice  to  the  Attorney  General  and 

the  Employment  and  Training 

Administration. 
506  665    Federal  Register  notice  of 

determination  of  prevailing  practice. 
506  670    Non-Applicability  of  the  Equal 

Access  to  justice  Act. 

Authority:  6  U.S.C.  128fl(c). 

Subparts  A  Through  E— [Reserved] 

Signed  at  Washington.  DC,  this  15th  dty  of 
April,  1991. 
Roberts  T.  Jones. 

Ass!s!cnt  Secretary  for  Employment  and 
Training. 

Samuel  D.  Walker. 

Acting  Assistant  Secretary  for  Employment 
Standards. 
Lynn  Martin. 
Secretary  of  Labor. 
[FR  Doc.  91-9147  Filed  4-1&-91:  8:45  am] 

BILLING  CODE  4S10O0-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  211 

[Docket  No.  90f4-0376] 
RIN  090S-AA73 

Current  Good  Manufacturing  Practice 
in  Manufacturing,  Processing,  Packing, 
or  Holding  of  Drugs;  Proposed 
Amendment  of  Certain  Requirements 
for  Finished  Pharmaceuticals; 
Reopening  of  Comment    eriod 

AQENCV:  Food  and  Drug  Administration. 
HHS. 
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ACnOMC  Proposed  rate:  teopening  of 
comraent  period. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  extending  to 
June  14. 1991.  the  conuBient  perk)d  for 
the  proposed  rule  published  in  the 
Fedwal  Register  of  February  12, 1991  (56 
FR  5671].  to  amend  certain  requirements 
of  the  current  good  manufacturing 
practice  (CCMP]  regulations  for  &ushed 
human  and  veterinary  pharmaceuticals. 
The  proposed  amendments  are  intended 
to  provide  manufacturers  more 
flexibility  and  discretion  in 
manufacturing  drug  products  while 
maintaining  those  CGMP  requirements 
that  are  necessary  to  ensure  drug 
product  quality.  This  action  responds  to 
a  request  for  an  extension  of  the 
comment  period. 

DATES:  Comments  by  June  14, 1991. 
ADORESSCS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administratioo,  rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Meyer.  Center  for  Drug 
Evaluation  and  Research  (HFD-363), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  (301) 
295-8046. 

SUPPLEMEKTARV  IMTORMATION:  In  the 
Federal  Register  of  February  12, 1991  (56 
FR  5671).  FDA  issued  a  proposed  rule  to 
modify  certain  provisions  of  the  CGMP 
regulations  (21  CFR  part  211).  The 
proposed  amendments  would:  (1)  Clarify 
&  211.42(c)  regarding  the  flexibility  that 
manufacturers  have  to  determine 
appropriate  separate  or  defined  areas  of 
production  and  storage,  (2)  clarify 
§  211.68(b)  regarding  the  approach  to 
accuracy  checks  of  input  to  and  output 
from  computer  systems,  (3)  amend 
S  211.137  to  exempt  investigational  new 
drug  products  from  bearing  an 
expiration  date,  (4)  amend  §  211.170(b) 
to  permit  the  use  of  a  representative 
sampling  plan  for  examination  of 
reserve  samples,  and  (5)  clarify 
S  211.180(e)(1)  regarding  the 
manufacturer's  review  of  batch  records 
for  the  quality  standard  evaluation  for 
each  drug  product.  The  proposed 
amendments  are  intended  to  allow  drug 
manufacturers  more  flexibility  and 
discretion  in  manufacturing  drug 
products  while  maintaining  those  CGMP 
requirements  necessary  to  assure  drug 
product  quality.  The  proposal  gave 
interested  persons  an  opportunity  to 
submit  written  comments  by  April  15, 
1991. 


In  response  to  tfte  pnqKwal,  the 

Nonprescription  Drug  MJanufacturers 
Association  (MDMA)  requested  a  60-day 
extension  of  the  comment  period. 
NDMA  expressed  its  need  for  additional 
time  to  consuh  its  membership  and  to 
gather  information  to  adetjoetrfy 
respond  to  the  proposal.  NDMA  states 
that  the  requested  extoisiao  c^  Aie 
comment  period  will  permit  them  to 
prepare  and  submit  constructive 
comments  on  the  proposal. 

FDA  has  carefully  considered  the 
request.  The  agency  has  determined  that 
additional  time  for  the  preparation  and 
submission  oi  meaningful  information 
and  data  is  in  the  pohlic  interesL 
Accordingly,  the  comment  period  for 
submissions  by  any  interested  person  is 
extended  to  June  14, 1991. 

Interested  persons  may,  on  or  before 
June  14, 1991,  submit  written  comments 
regarding  this  proposal  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  15. 1901. 
Gary  Dykstra, 

Acting  Associate  Coauaisiionerfbt 
Regulatory  Affairs. 

[FR  Doc.  91-9211  Filed  4-18-fll;  8(45  sm) 
BlUJtM  COOK  4W»«V4» 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  91-33;  FCC  t1-5tl 

Petitfons  for  Rule  Making  Concerning 
Proposed  Changes  to  the 
Commission's  Celluiar  Resale  Policies 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  rule  making  proceeding 
seeks  comments  on  whether  the 
Commission  should  modify  its  current 
policy  governing  the  resale  of  cellular 
service.  Under  the  current  cellular  resale 
policy,  facihties-based  carriers  in  each 
market  are  required  to  provide  resale 
capacity  to  all,  including  the  second 
carrier  in  the  same  market.  This  policy 
offsets  any  headstart  conpetitive 


advairtafe  of  &e  first  carrier  to  be 
granted  •  conetractka  pcfmiL  Howerer. 
once  the  seoond  canier  is  fully 
operatioDal.  te  rationelc  for  prohibiting 
resale  reetricAioiw  between  facilities- 
based  canien  cesnes  to  exist  The 
proposed  role  wtndd  create  a  limited 
exception  to  the  Cmmnission's  celhtlar 
resale  policy  to  allow  a  celhilar  carrier 
to  terminate  resale  to  its  cooqiebtor  in 
the  same  market  once  tbat  competitor  is 
fully  operational.  The  decision  also 
denies  the  petition  to  expand  the  rule 
making  proceeding  &led  by  the  National 
Celhilar  Resellers  Association  (NCRA). 

DATES:  Comments  must  be  filed  by  May 
20. 1991.  Reply  comments  arc  doe  by 
June  4. 1992. 

ADDRESSES:  Federal  Comrmmicatrons 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dan  Abeyta.  Mobile  Services  Division. 
Common  Carrier  Bureau  (202)  632-6450. 

SUPRL£MSNTARV  INFORMATION:  This  is  8 

summary  of  the  Commission's  notice  of 
proposed  rule  making  and  order  in  CC 
Docket  Na  91-33,  adopted  February  13, 
1991.  and  released  March  27, 1991. 

The  f\^  texts  of  Cofnmission 
decisions  are  available  ior  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230).  1919  M  Street.  N'W..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  bom  the 
Commission's  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422. 
1114  2l8t  Street  N'W,  Washington,  DC 
20036. 

Summary  of  Notice  of  Proposed  Rule 
Making 

The  Notice  of  Proposed  Rule  Making 
(NPRM)  seeks  comments  on  whether  the 
Commission  should  require  a  facilities- 
based  cellular  carrier  to  provide  resale 
capacity  to  its  fully  operational 
facilities-based  competitor  in  the  same 
market.  The  NPRM  seeks  comments  on 
a  proposed  rule  providing  that  a  licensee 
shall  permit  resale  of  its  services  in  all 
circumstances,  except  that  it  shall  not 
be  required  to  provide  resale  capacity  to 
its  facilities-based  competitor  in  the 
same  market  after  that  competitor  who 
is  requesting  resale  is  fully  operationaL 
The  NPRM  tentatively  concludes  that 
the  most  appropriate  time  to  cease  the 
resale  requirement  should  be  at  the  end 
of  the  second  carrier's  five  year  fill-in 
period.  At  that  time,  the  second  carrier 
should  have  had  a  sufficient  opportunity 
to  fully  build  out  its  system. 
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The  Commission's  policies  for  cellular 
service  were  designed  to  establish  a 
nationwide  availability  of  service  to 
ensure  that  cellular  operators  could 
rapidly  expand  their  system  capacity  as 
demand  warrants.  The  NPRM  states  that 
the  proposed  rule,  which  would  allow  a 
facilities-based  carrier  to  apply  resale 
restrictions  to  its  fully  operational 
facilities-based  competitor,  promotes 
these  goals  by  encouraging  carriers  to 
build  out  their  systems.  The  NPRM 
seeks  comment  with  respect  to  the 
analysis  used  and  the  proposed  rule. 

The  NPRM  tentatively  concludes  that 
the  parties  supporting  resale  restrictions 
with  respect  to  fully  operational 
licensed  cellular  competitors  in  the  same 
market  have  demonstrated  that  such 
restsrictions  are  just  and  reasonable 
under  section  201(b)  of  the 
Communications  Act  (Act).  In  this 
regard,  the  NPRM  tentatively  concludes 
that  the  parties  supporting  the  limited 
resale  restriction  have  demonstrated 
that  clear  public  benefits  exist  for 
permitting  the  proposed  limited  resale 
restriction  and  that  an  adverse  impact 
could  result  from  a  requirement  that  a 
facilities-based  carrier  must  provide 
unrestricted  resale  capacity  to  its 
facilities-based  competior. 

The  NPRM  also  tentatively  concludes 
that  resale  restrictions  as  applied  to  a 
fully  operational  facilities-based  cellular 
carrier  would  not  constitute  unjust  and 
unreasonable  discrimination  in  violation 
of  section  202(a)  of  the  Act.  While  the 
NPRM  agrees  with  those  parties  who 
argue  that  resale  restrictions  in  general 
are  unreasonably  discriminatory,  it 
points  out  that  making  a  limited 
exception  to  the  general  resale 
restriction  is  justified  in  light  of  the 
Commission's  goal  of  stimulating 
competition  between  the  two  facilities- 
based  carriers  in  each  market. 

This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.206  of  the  Commission's  Rules.  47 
CFR  1.206,  for  the  governing  permissible 
ex  parte  contacts. 

Ordering  Clauses 

Accordingly,  it  is  ordered  pursuant  to 
sections  1,  4(i),  4{j)  and  303(r)  of  the 
Communications  Act  of  1934,  47  U.S.C. 
sections  151. 154(i),  154(j)  and  303(r)  that 
there  is  issued  a  notice  of  proposed  rule 
making. 

//  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
notice  to  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  section  603(a)). 


List  of  Subjects  in  47  CFR  Part  22 

Communication  common  carriers. 
Domestic  public  cellular  radio 
telecommunications  service.   ' 

Federal  Commurications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  91  5292  Filed  4-18-91:  8:45  am] 

BIUJNO  CODE  6712-41-H 

47  CFR  Part  22 

ICC  Docket  No.  91-34;  FCC  91-52] 

Bundling  of  Cellular  Customer 
Premises  Equipment  and  Cellular 
Service 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  rule  making  proceeding 
proposes  to  eliminate  or  substantially 
modify  the  Commission's  policy 
prohibiting  the  bundling  of  cellular 
customer  premises  equipment  and 
cellular  radio  service.  Since  the 
adoption  of  the  bundling  policy, 
significant  changes  in  the  cellular 
industry  have  occurred.  The  Notice 
requests  comments  on  the  benefits  or 
possible  adverse  consequences  of 
eliminating  or  substantially  modifying 
the  current  cellular  antibundling  policy. 
DATES:  Comments  must  be  filed  by  May 
20, 1991.  Reply  comments  are  due  by 
June,  4, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Abeyta,  Mobile  Services  Division. 
Common  Carrier  Bureau  (202]  632-6450. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  CC  Docket  No 
91-34,  adopted  February  13, 1991,  and 
released  March  27, 1990.  Commissioner 
Duggan  issuing  a  statement. 

The  full  texts  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230).  1919  M  Street,  NW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1114  21st  Street  NW.,  Washington,  DC 
20036. 

Summary  of  Notice  of  Proposed  Rule 
Making 

The  Notice  of  Proposed  Rule  Making 
(NPRM  or  Notice)  seeks  comment  on 
whether  we  should  clarify  or  modify  our 
policy  governing  bundling  of  cellular 


customer  premises  equipment  (CPE)  and 
cellular  service.  The  Notice  indicates 
that  the  cellular  market  has  changed 
significantly  since  the  cellular  bundling 
policy  was  adopted.  In  reevaluating  the 
Commission's  antibundling  policy,  the 
NPRM  states  that  we  need  to  look  at  (1) 
the  competitiveness  of  the  cellular  CPE 
market;  (2)  the  competitiveness  of  the 
cellular  service  market;  (3)  the  status  of 
federal  and  state  regulations  of  cellular 
service;  (4)  whether  consumers  will  be 
harmed  by  permitting  bundling  and;  (5) 
the  public  interest  benefits  of  permitting 
bundling.  The  NPRM  points  out  that  in 
light  of  these  changes  and  in  order  to 
develop  a  more  complete  record,  it  is 
appropriate  to  reevaluate  the 
antibundling  policy.  The  NPRM 
tentatively  concludes  that  a 
consideration  of  all  the  factors  noted 
above  and  the  existence  of  the  antitrust 
laws  warrant  allowing  the  bundling  of 
cellular  CPE  and  ser\'ice. 

First,  the  NPRM  states  that  the  CPE 
market  appears  to  be  competitive  both 
locally  and  nationally,  resulting  in  the 
widespread  availability  of  CPE  from  a 
multiplicity  of  vendors.  The  NTRM 
requests  input  on  what  effect  any 
changes  in  the  unbundling  requirements 
might  have  on  competition  in  the 
cellular  CPE  market.  The  NTRM  seeks 
information  on  how  cellular  CPE  is 
distributed  today  and  on  cellular  CPE 
manufacturers.  Also,  in  order  to 
understand  the  relationship  between  the 
cellular  CPE  market  and  the  cellular 
industry,  the  NTRM  seeks  comment 
concerning  the  extent  to  which  facilities- 
based  carriers  or  their  agents  have 
entered  into  exclusive  dealing 
arrangements  with  particular  CPE 
manufacturers. 

Second,  the  NPRM  states  that  a 
reexamination  of  the  unbundling  policy 
is  justified  in  light  of  the  considerable 
growth  of  the  cellular  industry.  Within 
each  market,  facilities-based  carriers 
compete  not  only  against  each  other,   ' 
both  directly  and  through  agents,  but 
also  with  numerous  resellers.  Hence,  the 
NTRM  tentatively  concludes  that  the 
cellular  service  market  is  sufficiently 
competitive  so  that  bundling  would  not 
effect  competition  in  the  cellular  CPE 
market.  The  Notice  requests  comment 
on  this  tentative  conclusion. 

Third,  the  NPRM  points  out  that 
cellular  service  is  largely  unregulated  at 
both  the  federal  and  state  levels.  The 
regulations  that  do  exist  appear  to  be 
directed  toward  enhancing  competition 
rather  than  focusing  on  traditional  rate 
of  return  methods  used  to  regulate 
monopoly  services.  The  NTRM  therefore 
tentatively  concludes  that  the  lack  of 
regulation  of  the  cellular  industry 
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reflects  the  competitiveness  of  the 
industry  and  a  decreasing  concern  that 
carriers  are  using  largely  untariffed 
cellular  service  rates  to  act 
anticompetitively  in  the  untariffed  and 
unregulated  cellular  CPE  market. 

Fourth,  the  NPRM  tentatively 
concludes  that  consumers  are  not  likely 
to  be  harmed  by  permitting  bundling.  In 
this  regard,  the  NPRM  indicates  that  it 
appears  unlikely  that  the  elimination  of 
the  antibundling  rule  will  affect  cellular 
service  prices  because  cellular  service 
prices  appear  to  be  market  driven.  The 
NPRM  also  seeks  comments  on  whether 
a  modification  of  the  antibimdling  nde 
would  adversely  affect  cellular  service 
prices. 

Fifth,  the  NPRM  tentatively  concludes 
that  there  may  be  significant  public 
interest  benefits  associated  with 
bundling  cf  cellular  service  and  CPE. 
The  cellular  industry  has  developed  a 
variety  of  marketing  practices,  such  as 
discounting  costs  to  consumers  and 
packaging  of  cellular  CPE  and  cellular 
service.  "Hie  NPRM  points  out  that  these 
practices  can  benefit  consumers  by 
offering  them  an  expanded  choice  of 
goods  and  services  at  reduced  costs. 
The  NPRM  seeks  comment  on  the 
potential  public  interest  benefits  of 
permitting  bundling  of  cellular  CPE  and 
cellular  service. 

Lastly,  the  NPRM  seeks  comment  on 
whether  if  bundling  were  prohibited, 
cellular  service  providers  would  be 
likely  to  employ  alternative  techniques 
to  attract  new  customers,  such  as 
offering  promotional  service  rates.  The 
NPRM  also  requests  comment  on 
whether  there  may  be  certain  limited 
instances  justifying  adoption  of  a 
substantially  modified  bundling  policy 
or  whether  some  minimal  requirement 
against  bundling  should  be  maintained. 
Finally,  the  NPRM  requests  comment  on 
how  our  policy  regarding  bundling 
should  be  appUed  to  cellular  carrier's 
agents  and  other  distribution  outlets. 

This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
§  1.1206  of  the  Commission's  Rules,  47 
CFR  1.1206,  for  the  governing 
permissible  ex  parte  contacts. 

Ordering  Clauses 

Accordingly,  IT  IS  ORDERED, 
pursuant  to  sections  l,4(i),  4(j),  and  303 
of  the  Communication  Act  of  1934,  as 
amended.  47  U.S.C.  151, 154(i),  and  154(j) 
and  303.  that  there  is  issued  a  notice  of 
proposed  rule  making. 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Domestic  public  cellular  radio 
telecommunications  service. 


Federal  Communications  Commission. 

Donna  R.  Sflarcy. 

Secretary. 

[FR  Doc.  91-9290  Filed  4-18-91;  8:45  am) 

MLUNQ  CODE  trit-Ot-li 

47  CFR  Part  73 

(MM  Docket  No.  91-109,  RM-7S46] 

Radio  Broadcasting  Services; 
Natchitoches,  LA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Cane  River 
Communications,  Inc.,  licensee  of 
Station  KDBH(FM),  Channel  249A, 
Natchitoches,  Louisiana,  seeking 
substitution  of  Channel  247C3  for 
Channel  249A  and  modification  of  its 
authorization  accordingly.  Channel 
247C3  can  be  allotted  to  Natchitoches  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  Station  KDBH(FM)'s 
present  transmitter  site.  The  coordinates 
for  Channel  247C3  at  Natchitoches  are 
North  Latitude  31-45-47  and  West 
Longitude  93-03-47.  In  accordance  with 
§  1.420(g)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  in  use  of  Channel  247C3  at 
Natchitoches  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel. 
DATES:  Comments  must  be  filed  on  or 
before  June  6, 1991.  and  reply  comments 
on  or  before  June  21, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Bruce  A.  Eisen,  Esq.,  Kaye, 
Scholer,  Fierman,  Hays  &  Handler,  901 
15th  Street,  NW.,  suite  1100. 
Washington,  DC  20005  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Pamela  Blumenthal,  Mass  Media  Bureau 

(202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-109,  adopted  April  1, 1991,  and 
released  April  15, 1991,  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Sti^et  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 


Center  (202)  452-1422. 1714  21st  Sti^et 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1,415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Aodrew  |.  Rhodea, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  91-9166  Filed  4-18-91;  8;45  am) 
BtLUNO  CODE  e713-01-tl 

47  CFR  Part  73 

[MM  Docket  No.  91-110,  RM-76781 

Radio  Broadcasting  Services;  Hastings 
and  Mllford,  NE 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Bott 
Communications.  Lnc,  seeking  the 
reallotment  of  Channel  251C  from 
Hastings  to  Milford.  .Nebraska,  as  the 
community's  first  local  aural 
transmission  service,  and  the 
modification  of  Station  KUHG(FM)'8 
construction  permit  to  specify  Milford  as 
its  community  of  license.  Channel  251 C 
can  be  allotted  to  Milford  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  46.5  kilometers  (28.9 
miles)  west  to  accommodate  petitioner's 
desired  transmitter  site.  The  coordinates 
for  Channel  251C  at  Milford  are  North 
Latitude  40-48-00  and  West  Longitude 
97-36-00.  In  accordance  with  1.420(i)  of 
the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
in  use  of  Channel  25lC  at  Milford  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  June  7. 1991.  and  reply  comments 
on  or  before  June  24, 1991. 
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;  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Harry  C.  Martin,  Esq.. 
Matthew  H.  McCormick,  Esq.,  Reddy, 
Begley  &  Martin,  2033  M  Street,  NW.. 
suite  50a  Washington,  DC  20036 
(Counsel  to  petitioner). 
FOM  FUrmn  INFOmiATtON  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INPORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-110,  adopted  April  1. 1991.  and 
released  April  16, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230],  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center  (202)  452-142Z  1714  21st  Street, 
NW„  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1,415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Comoiumcations  Commission. 

Andrew ).  Rhodas. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mas*  Media  Bureau. 

[FR  Doc  91-8284  Filed  4-lft-m:  8:45  am| 

■UMO  COM  t711-01-a 


47  CFR  Part  73 

(MM  Dockat  Na  90-597;  RM-7357] 

Radio  Broadcasting  Services;  Ingrain, 
TX 

aqency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  dismissal  of 
proposal. 

SUMMAJrr:  At  the  request  of  Richman 
Phipps.  the  Commission  dismisses  the 


petition  for  rule  making  proposing  the 
allotment  of  channel  296A  to  Ingram, 
Texas,  as  that  community's  first  local 
FM  service.  See  55  FR  51134.  December 
12, 1990.  With  this  action,  this 
proceeding  is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fawn  E.  Wilderson.  Mass  Media  Bureau 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-597. 
adopted  April  2,  1991.  and  released 
April  16,  1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422, 
1714  2l8t  Street.  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Andrew }.  Rhodes. 

Acting  Chief,  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc  91-9283  Filed  4-18-91:  8:45  am) 

RUJNQ  CODE  •712-01-11 

47  CFR  Part  73 

[MM  Docket  No.  89-520;  RM-69661 

Radio  Broadcasting  Services; 
Levelland,  TX 

aqency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  dismissal  of 

proposal. 

summary:  At  the  request  of  KLVT 
Radio,  Inc.,  the  Commission  dismisses 
the  petition  for  rule  making  proposing 
the  allotment  of  Channel  253A  to 
Levelland.  Texas,  as  that  community's 
second  local  FM  service.  See  54  FR 
48776,  November  27,  1989.  With  this 
action,  this  proceeding  is  terminated. 
FOR  further  INFORMATION  CONTACT 
Fawn  E.  Wilderson,  Mass  Media  Bureau 
(L02)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-520, 
adopted  April  2. 1991.  and  released 
April  16, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  piu-chased 


from  the  Commission's  copy  contractor, 
Downtown  Copy  Center  (202)  452-1422, 
1714  21st  Street,  N'W.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew  |.  Rliodes. 

Acting  Chief,  Allocctions  Branch,  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  91-9293  Filed  4-18-91:  8:45  am] 
BILLINQ  CODE  STIZ-OI-N 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  81-2;  Notice  11] 
RIN  2127-A035 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NTfTSA),  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  This  notice  proposes  that 
Motor  Vehicle  Safety  Standard  No.  108 
be  amended  to  allow  the  physical 
combination  (but  not  the  optical 
combination)  of  the  center  high-mounted 
stop  lamp  with  cargo  bed  lamps  on 
vehicles  other  than  passenger  cars.  This 
rulemaking  action  arises  from  comments 
to  the  docket  on  NHTSA's  proposal  to 
require  center  high-mounted  stop  lamps 
on  multipurpose  passenger  vehicles, 
trucks,  and  buses  with  a  GVWR  of 
10.000  pounds  o*  less  and  an  overall 
width  of  less  than  80  inches. 
dates:  The  comment  closing  date  for 
the  proposal  is  June  3, 1991.  Any  request 
for  an  extension  of  time  in  which  to 
comment  must  be  received  not  later 
than  10  days  before  June  3, 1991.  The 
proposed  effective  date  is  September  1. 
1992. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  the  notice 
number,  and  be  submitted  to:  Docket 
Section,  room  5109,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  (Docket  hours  are  from  9:30  a.m. 
to  4  p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Reed,  Office  of  Rulemaking, 
NirrSA  (202-366-4924). 
SUPPLEMENTARY  INFORMATION:  This 
supplemental  notice  of  proposed 
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rulemaking  grows  out  of  a  notice  of 
proposed  rulemaking  published  on  May 
31, 1990  (55  FR  22039),  to  require  the 
installation  of  center  high-mounted  stop 
lamps  (CHMSL's)  on  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  an  overall  width  of  less  than  80 
inches,  and  whose  GVWR  is  10,000 
pounds  or  less  (referred  to,  for 
convenience,  as  "light  truck  CHMSL's"). 
A  final  rule  based  on  the  May  1990 
proposal  is  being  published  elsewhere  in 
this  issue  of  the  Federal  Register,  That 
final  rule  requires  mandatory 
installation  of  light  truck  CHMSL's  for 
vehicles  manufactured  on  and  after 
September  1, 1993,  with  optional 
installation  of  conforming  lamps 
permitted  as  of  September  1, 1992, 

Combiniog  the  Center  Lamp  With  Other 
Vehicle  Equipment 

The  May  1990  proposal  did  not 
propose  any  change  in  the  Standard  No. 
108  provision  prohibiting  the 
com.bination  of  a  CHMSL  with  any  other 
lamp  or  reflective  device.  In  response  to 
the  proposal.  Chrj'sler,  Ford,  and 
General  Motors  requested  that  the 
CHMSL  be  permitted  to  be  combined 
with  the  cargo-bed  lamp  typically  found 
on  the  rear  of  the  cab  of  pickup  trucks. 
They  reasoned  that  despite  the  specific 
prohibition  in  S5.4  against  the  combining 
of  a  CHMSL  with  any  other  lamp,  the 
combination  of  a  CHMSL  with  a  cargo 
lamp  would  have  absolutely  no  negative 
safety  effect  because  of  the  nature  and 
use  of  the  two  lamps.  The  cargo  lamp  is 
a  white  colored  lamp  actuated  by  the 
user  for  illuminating  the  cargo  area  of 
the  Pickup  bed.  It  is  typically  electrically 
connected  to  the  interior  dome  lamp. 
Thus,  the  likelihood  of  driving  with  the 
cargo  lamp  illuminated  is  low. 
Commenters  also  said  that  the  two 
lamps  would  not  likely  to  be  optically 
combined,  since  they  are  two  different 
colors,  but  they  would  be  in  a  common 
housing,  probably  with  a  cargo  lamp 
flanking  each  side  of  the  CHMSL  for 
symmetrical  appearance.  General 
Motors  specifically  suggested  a 
prohibition  of  optical  combination, 
however. 

The  agency  sees  no  reason  to  prohibit 
the  physical  combination  of  a  CHMSL 
and  a  cargo  lamp.  However,  it  does  see 
a  reason  to  prohibit  optical  combination. 
Under  the  definition  that  the  agency 
proposed  on  November  8, 1990  (55  FR 
46961)  an  "optical  combination"  is  a 
"combination  within  a  lamp  of  two  or 
more  separate  light  sources  or  a  single 
light  source  that  operates  in  different 
ways,  such  as  a  dual  filament  bulb, 
where  the  optically  functional  lens  area 
of  the  lamp  is  wholly  or  partially 
common  to  two  or  more  lamp 


functions."  The  lamps  should  be 
prohibited  from  being  optically 
combined  because  of  the  likelihood  of 
the  use  of  light  emitting  diodes  (LEDs)  as 
light  sources.  These  are  already  used  for 
many  passenger  car  CHMSL's.  They 
need  no  red  lens  since  the  LEDs  used 
emit  only  red  light,  and,  thus,  can  be 
used  with  a  clear  lens.  Since  the  cargo 
lens  is  also  clear,  the  possibility  exists 
that  the  two  lamps  could  easily  be 
optically  combined.  This  is  a  potentially 
unsafe  situation.  Should  a  driver 
inadvertently  leave  his  or  her  vehicle's 
dome  light  (and  thus  cargo  lamp)  on 
while  driving,  a  red  CHMSL  using  the 
same  clear  lens  as  the  cargo  lamp  wonld 
have  little  chance  of  being  seen  in  the 
background  of  white  light  created  by  the 
cargo  lamp.  The  agency  is,  therefore, 
proposing  a  definition  of  "cargo-bed 
lamp",  and  an  amendment  of  S5.4  to 
permit  the  combination  of  the  CHMSL 
and  a  cargo  lamp  in  the  same  housing, 
but  prohibilirg  their  optical 
combination.  For  ease  of  reference,  the 
proposal  incorporates  the  definition  of 
"optically  combined"  that  was  proposed 
in  November  1990. 

Proposed  Effective  Date 

It  is  proposed  that  the  effective  date 
of  the  amendment  allowing  the 
combining  of  a  CHMSL  with  a  cargo  bed 
lamp  be  September  1, 1992.  The  agency 
has  tentatively  selected  that  date  since 
light  trucks  manufactured  on  or  after 
that  date  may  be  equipped  with 
CHMSL's  meeting  the  requirements  of 
Standard  No.  108.  Because  CHMSL's 
may  not  be  installed  on  light  trucks 
before  that  date,  and  because 
compliance  with  an  amendment  based 
on  this  proposal  would  not  be 
mandatory,  it  is  hereby  found  for  good 
cause  shown  that  an  effective  date  later 
than  one  year  after  issuance  of  the  final 
rule  would  be  in  the  public  interest. 

Impact  Analyses 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291 
"Federal  Regulation,"  or  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures.  The 
proposal  is  permissive  in  nature. 
Manufacturers  who  take  advantage  of 
the  amendment  may  realize  cost  savings 
of  no  more  than  several  dollars  per 
vechile. 

NHTSA  has  analysed  this  proposed 
rule  for  purposes  of  the  National 
Environmental  Policy  Act.  The  proposed 
rule  would  not  have  a  significant  effect 
upon  the  enviroiunent  as  the  increase  in 
materials  required  by  the  manufacture 


of  a  combination  lamp  is  not  deemed 
significant. 

The  agency  has  also  considered  the 
effects  of  this  proposed  rule  in  relation 
to  the  Regulatory  Flexibility  Act,  I 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
Lamp  manufacturers  and  manufactxu^rs 
of  vehicles  with  open  cargo  beds  are 
generally  not  small  businesses  within 
the  meaning  of  the  Regulatory  Felxibility 
Act.  Further,  small  organizations  and 
governmental  jurisdications  would  not 
be  significantly  affected  as  the  price  of 
new  vehicles,  if  equipped  with  a 
combination  lamp,  should  not  be  more 
than  minimally  impacted.  Accordingly, 
no  Regulaton,'  Flexibility  Analysis  has 
been  prepared. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism."  It  has  been 
determined  that  the  proposed  rule  does 
not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal. 
Please  submit  10  copies  of  written 
comments  and  2  copies  of  films,  tapes. 
and  other  materials.  Ail  comments  must 
be  limited  not  to  exceed  15  pages  in 
length  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  m  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  docket  section.  A 
request  for  confidentiality  should  be 
accompained  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  part  512). 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
However,  the  rulemaking  action  may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
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regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
superivsor  will  return  the  postcard  by 
mail. 

Liat  of  Sub)ect8  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

PART  571-{AMENDEO] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407: 
delegation  of  authority  at  49  CFR  1.50. 

2.  In  S4  Definitions,  of  Standard  No. 
108,  definitions  of  "cargo-bed  lamp"  and 
"optical  combination"  would  be  added 
in  alphabetical  order,  and  S5.4  would  be 
revised,  to  read: 

§571.106    Standard  No.  108;  Lamps, 
raflactiva  davtcaa,  and  assoctatad 
a^utpiwanL 

*  •        *        •        « 

S4.  Definitions. 

*  •        •        •        • 

Cargo-bed  lamp  is  a  lamp  is  mounted 
on  the  rear  of  the  cab  of  a  truck  or 
multipurpose  passenger  vehicle  with  an 
open  cargo  bed  and  that  is  used  to 
illuminate  the  cargo  bed. 

•  •        •        •        •  ^ 

Optically  combined  means  a 
combination  within  a  lamp  of  two  or 
more  separate  light  sources,  or  a  single 
light  source  that  operates  in  diKerent 
ways,  such  as  dual  filament  bulb,  where 
the  optically  functional  lens  area  of  the 
lamp  is  wholly  or  partially  common  to 
two  or  more  lamp  fimctions. 

•  •        •        • 

S5.4  Equipment  combinations.  Two  or 
more  lamps,  reflective  devices,  or  items 
of  associated  equipment  may  be 
combined  if  the  requirements  for  each 
lamp,  reflective  device,  and  item  of 
associated  equipment  are  met,  with  the 
following  exceptions: 

(a]  No  high-mounted  stop  lamp  shall 
be  combined  with  any  other  lamp  or 
reflective  device,  other  than  with  a 
cargo-bed  lamp. 


(b]  No  high-mounted  stop  lamp  shall 
be  optically  combined  with  any  cargo- 
bed  lamp;  and 

(c)  No  clearance  lamp  shall  be 
optically  combined  with  any  taillamp. 
•        •        •        *        * 

Issued  on  Apnl  11. 1991. 
Barry  Felrica. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  91-9219  Filed  4-16-81;  12:20  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parti  7 

RIN  101S-AB56 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  for  the  Fish  the  Goldline  Darter 
(Percina  aurolineata)  and  Blue  Shiner 
(Cyprineila  caerulea) 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to  list 
the  goldline  darter  [Percina  auroUneata] 
and  the  blue  shiner  [Cyprineila 
caerulea]  as  threatened  species  under 
the  authority  of  the  Endangered  Species 
Act  (Act)  of  1973.  as  amended.  The 
goldline  darter  occurs  in  the  Cahaba 
River  System,  Alabama,  and  in 
fragmented  populations  in  the  upper 
Coosa  River  System.  Georgia.  The  blue 
shiner  has  been  extirpated  from  the 
Cahaba  River  System  and  occurs  in 
fragmented  populations  in  the  upper 
Coosa  River  System,  Alabama,  Georgia, 
and  Tennessee.  These  two  fishes  have 
declined  due  to  loss  of  habitat  from 
reservoir  construction  and  degradation 
of  water  quality,  as  well  as  the  effects  of 
habitat  fragmentation.  This  proposal,  if 
made  final,  would  implement  Federal 
protection  provided  by  the  Act  for  these 
species.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  18, 
1991.  PubUc  hearing  requests  must  be 
received  by  June  3, 1991. 

AODRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  n.S.  Fish  and  Wildlife  Ser\'ice,  6578 
Dogwood  View  Parkway,  Suite  A, 
Jackson.  Mississippi  39213.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment 
during  normal  business  hours  at  the 
above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  H.  Stewart  at  the  above 
address  (601/965-4900  or  FTS  490-4900). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  goldline  darter.  Percina 
aurolineata,  was  described  in  1967  by 
Suttkus  and  Ramsey  from  specimens 
captured  in  the  Cahaba  and 
Coosawattee  Rivers.  TTiis  darter  is 
historically  known  from  49  miles  of  the 
Cahaba  River  and  almost  7  miles  of  the 
Little  Cahaba  River  in  Alabama  (Stiles 
1978, 1990).  It  has  been  collected  fi-om 
Schultz  Creek,  a  Cahaba  River  tributary 
(M.F.  Mettee,  in  litt.  1990).  It  has  been 
collected  from  the  upper  Coosa  River 
diainage  in  the  Coosawattee,  Ellijay  and 
Cartecay  Rivers  (Freeman  1983).  The 
latter  two  are  tributaries  that  form  the 
Coosawattee  River.  The  goldline  darter 
has  also  been  collected  in 
Mountaintown  and  Boardtown  Creeks, 
tributaries  of  the  Ellijay  River,  and  from 
Talking  Rock  Creek,  a  tributary  of  the 
Coosawattee  River  below  Carters 
Reservoir  (Freeman  1983;  Pierson,  pers. 
comm.  1990;  S.R.  Layman,  in  litt.  1990). 

The  blue  shiner  was  described  from 
tributaries  of  the  Oostanaula  River, 
Georgia,  by  Jordan  in  1877  (Pierson  and 
Krotzer  1987).  The  blue  shiner  is 
frequently  mentioned  in  the  literature  as 
Notrcpis  caeruleus.  In  the  past  it  has 
been  recognized  as  a  member  of  the 
subgenus  Cyprineila.  A  revision  of  the 
genus  Notropis  elevated  Cyprineila  to 
generic  status  (Mayden  1989).  The 
American  Fisheries  Society  is  revising 
"A  List  of  Common  and  Scientific 
Names  of  Fishes  from  the  United  States 
and  Canada"  and  is  recognizing 
Mayden's  elevation  of  Cyprineila  to 
generic  status  (S.R.  Layman.  AFS 
Endangered  Species  Committee,  in  litL 
1990).  This  medium-sized  minnow  is 
historically  known  from  the  Cahaba  and 
Coosa  River  systems.  It  was  last 
collected  from  the  Cahaba  River  System 
in  1971  (Ramsey  1976).  The  Alabama 
range  for  this  species  is  Weogufka  and 
Choccolocco  Creeks  and  the  lower  reach 
of  Little  River  (Pierson  and  Krotzer 
1987).  In  Tennessee,  the  range  includes 
the  Conasauga  River  and  a  tributary, 
Minnewauga  Creek.  In  Georgia,  the  blue 
shiner  is  found  in  the  Conasauga  and 
Coosawattee  Rivers  and  the  tributaries. 
Holly,  Rock,  Perry,  and  Tumiptown 
Creeks  (Freeman  1983).  The  species  no 
longer  exists  in  Big  Wills  Creek,  a 
tributary  of  the  upper  Coosa  River 
(Pierson  and  Krotzer  1987). 

Both  species  may  have  once  occupied 
most  of  the  upper  Coosa  and  Alabama 
River  drainages.  The  actual  extent  of  the 
historic  range  and  of  the  decline  cannot 
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be  determined.  Recent  range  reductions 
have  been  well  documented. 

The  goldline  darter  is  a  slender, 
medium-sized  fish,  about  3  inches  long 
with  brownish-red  and  amber 
dorsolateral  stripes.  It  differs  from  other 
members  of  the  subgenus  Hadroptems 
in  the  color  pattern  ot  the  back  (Kuehne 
and  Barbour  1983).  The  goldline  darter 
has  a  pale  to  dusky  back,  its  white  belly 
has  a  series  of  square  lateral  and  dorsal 
blotches  that  are  separated  by  a  pale  or 
gold-colored  longitudinal  stripe.  The 
goldline  darter  prefers  a  moderate  to 
swift  current  and  water  depths  greater 
than  2  feet  (Howell  et  al.  1982).  It  is 
found  over  sand  or  gravel  substrate 
interspersed  among  cobble  and  small 
boulders.  Practically  nothing  is  known 
about  the  hfe  history  of  the  goldline 
darter. 

The  blue  shiner  is  a  medium-sized 
minnow  that  may  attain  4  inches  in  total 
length.  It  often  appears  to  be  dusky  blue 
with  pale  yellow  fins  (Ramsey  1986). 
The  scales  are  strongly  diamond-shaped 
and  outlined  with  melanophores.  The 
lateral  line  is  distinct.  Some  aspects  of 
the  life  history  in  the  Conasauga  River. 
Georgia,  have  been  studied  (Krotzer 
1990).  The  blue  shiner  occurs  over  a 
sand  and  gravel  substrate  a.mong  cobble 
in  cool,  clear  water  (Gilbert  et  al.  1979). 

Federal  Register  publications  for  the 
goldline  darter  include  the  notice  of 
review  on  March  18, 1975  (40  FR  12297). 
a  proposed  rule  on  November  29, 1977 
(42  FR  80765).  a  notice  of  public  hearing 
and  extension  of  the  comment  period  on 
February  6, 1978  (43  FR  4872),  a 
correction  of  proposed  critical  habitat 
on  April  7, 1978  (43  FR  14697),  a 
withdrawal  of  the  proposed  rule  for 
administrative  reasons  on  January  24, 
1980  (45  FR  5782),  and  notice  of  reviews 
on  December  30, 1982  (47  FR  58454),  on 
September  la  1985  (50  FR  37958),  and  on 
January  6, 1989  (54  FR  554).  A  public 
bearing  was  held  in  Birmingham. 
Alabama,  on  March  15, 1978.  Several 
studies  have  been  conducted  on  this 
species  since  the  proposal  was 
withdrawn. 

Federal  Register  publications  on  the 
blue  shiner  are  the  notice  of  review  on 
September  18, 1985  (50  FR  37958)  and  on 
January  6, 1989  (54  FR  554).  It  has  not 
been  previously  proposed  for  Federal 
protection. 

Summary  of  Factors  Affecting  the 
Spedet 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 


determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)fl).  These  factors  and  their 
application  to  the  goldline  darker. 
Percina  aurolineata.  and  the  blue  shiner. 
Cyprineila  caerulea.  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  goldline  darter  no  longer  occurs 
upstream  of  Booths  Ford  in  the  Cahaba 
River  (Howell  et  al.  1982)  and 
populations  seem  to  have  declined 
throughout  the  Cahaba  River  System 
( sales  1990).  The  goldline  carter 
continues  to  exist  in  fragmented 
populations  in  the  Coosawatte  River, 
Georgia  (Freeman  1983),  in  about  7  miles 
of  the  Little  Cahaba  River,  and  in  27 
miles  of  the  49  miles  of  historic  range  in 
the  Cahaba  River,  Alabama  (Howell  et 
al.  1982.  Stiles  1990).  Three  adult 
specimens  have  been  collected  from 
Schultz  Creek,  a  Cahaba  River  tributary 
(M.F.  Mettee.  Geological  Sur\ey  of 
Alabama,  in  litt.  1990).  It  is  not  known  if 
this  represents  an  expansion  of  the 
range  cr  if  these  darters  are  a  part  of  the 
Cdhaba  River  population. 

The  blat'  shiner  has  been  extirpated 
from  the  Cihaba  River  System  (Ramsey 
1976,  Pie.'-son  and  Krotzer  1987,  Pierson 
et  al.  1989).  It  has  not  been  collected 
form  Big  Wills  Creek  of  the  upper  Coosa 
River  System  since  1958  (Pierson  and 
Krotzer  1987).  The  blue  shiner  continues 
to  exist  ir.  the  Coosawatte  and 
Conasauga  River  systems.  Georgia,  in 
the  Conasauga  Rivei  system,  Tennessee. 
in  Choccolocco  and  Weogufka  Creeks, 
tributaries  of  the  Coosa  River.  Alabama, 
and  at  one  site  in  Litde  River.  Alabama 
(Freeman  1983,  Pierson  and  Krotzer 
1987). 

The  reduction  in  rar^ge  of  the  goldline 
darter  and  the  extirpation  of  the  blue 
shiner  from  the  Cahaba  River  System  is 
the  result  of  water  quality  degradation 
(Howell  ei  cl.  1982,  Ramsey  1982, 
Pierson  and  Krotzer  1987).  Historic 
population?  of  the  goldline  darter  and 
blue  shiner  have  been  seriously  affected 
by  urbanization,  sewage  pollution,  and 
strip-mining  activities  in  the  upper 
Cahaba  River  basin.  During  their  study 
of  the  upper  Cahaba  River,  Howel!  et  al 
(1982)  observed  adverse  impacts  to 
wafer  quality  from  the  Cahaba  River 
and  Patton  Creek  Sewage  Treatment 
Plants,  limestone  quarries  on  Buck 
Creek,  and  strip-mining  in  the  area  of 
Piney  Woods  Creek  and  Booth  Ford.  In 
recent  years,  the  Patton  Creek  plant  has 
been  replaced  by  the  upgraded  Cahaba 
River  plant.  Adverse  impacts  from  these 
plants  have  been  reduced. 


Since  he  began  collecting  on  the 
Cahaba  River  in  1962.  Ramsey  (1982) 
has  observed  an  increase  in  blue-green 
algae,  an  indicator  of  water  quality 
degradation,  at  several  localities.  One 
location  in  particular,  just  below  the 
Shelby  County  Highway  52  bndge.  has 
been  adversely  affected  by  a  dimirrution 
of  vascular  plants,  apparently  displaced 
by  a  substantial  growth  of  blue-green 
algae  on  much  of  the  rock  and  rubble 
substrate.  This  loss  of  vascular  plants  is 
correlated  with  the  extirpation  of 
Cahaba  shiners,  goldline  darters,  and 
blue  shiners  from  this  area- since 
1969.The  effects  on  the  fauna  of  water 
rich  in  dissolved  nutrients  can  be 
magnified  in  still  pools  dunng  low  Hows 
and  high  temperatures.  Dissolved 
oxygen  often  drops  to  low  levels.  In 
some  stretches  of  the  river,  virtually  all 
of  the  water  flow  in  the  Cahaba  River 
during  low  flows  consists  of  treated 
sewage  effluent. 

O'Neil  (1984)  and  the  Environmental 
Impact  Statement  for  the  Cahaba  River 
Wastewater  Facihties,  Jeffersoa  Shelby. 
and  St.  Clair  Counties.  Alabama.  (U.S 
Environmental  Protection  Agency  (EPA) 
1979)  identified  and  projected  water 
quality  problems  in  the  Cahaba  River. 
Relatively  high  levels  of  total  inorganic 
nitrogen  and  total  phosphorus  were 
found  at  several  locations  throughout 
the  basin.  Increased  algal  biomass.  high 
diurnal  oxygen  fluctuations,  and 
decreased  oxygen  were  found  when 
water  levels  were  low  The  EPA  found 
water  flow  in  the  Cahaba  River  was 
insufficient  to  handle  sewage  needs  and 
that  alternative  water  supplies  tc 
increase  flow  could  have  an  adverse 
eflect  on  the  biota. 

In  the  Cahaba  River  basin,  there  are 
10  municipal  wastewater  treatment 
plants,  35  surface  mining  areas.  1 
coaibed  methane  and  67  other  permitted 
discharges  (Alabama  Department  of 
Environmental  Management,  in  litt. 
1990).  Since  the  EPA  study,  some  of  the 
wastewater  treatment  plants  have  been 
upgraded.  However,  this  has  not 
eliminated  the  problem  of  enrichment  in 
the  Cahaba  River.  Sewage  that  has 
received  tertiary  treatment  is  still  high 
in  nutrients  and  can  contribute  to 
eutrophication  of  an  aquatic  system.  Not 
all  plants  provide  tetiary  treatment  to 
their  wastewater,  nor  are  many  capable 
of  treating  the  heavy  inflow  that 
occasionally  occurs.  The  Centerville- 
Brent  plant  is  designed  for  702.000 
gallons  per  day.  The  only  treatment  is  a 
three  cell  series  of  lagoons  for  settling. 
The  actual  flow  of  the  Centerville-Brent 
plant  has  not  been  determined.  The 
Helena  watte  treatment  plant  is 
designed  for  ZSaooo  gallons  per  day 
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with  an  actual  flow  of  282,000  gallons 
per  day.  While  this  plant  provides  more 
treatment  than  just  settling  lagoons,  the 
Inflows  that  exceed  the  capacity  of  the 
plant  must  be  bypassed.  The  Cahaba 
Wastewater  Treatment  Plant  is  designed 
for  12  million  gallons  per  day  and 
receives  an  average  of  9  million  gallons 
per  day  (Jack  Swann,  Jefferson  County 
Director  of  Environmental  Services, 
pers.  comm.  1900).  During  periods  of 
heavy  inflows,  i.e.,  rainfall,  etc.,  the 
capacity  of  the  plant  is  exceeded  and 
some  wastewater  bypasses  at  least 
some  treatment  stages.  During  the 
period  December  1987  to  June  1990, 
there  were  14  reported  periods  when 
some  wastewater  bypassed  the 
treatment  at  the  Cahaba  River  plant 
(Leigh  Pegues,  in  litL  1990).  These 
reported  periods  were  of  1  to  14  days 
duration  with  an  estimated  bypass  of 
520  miUion  gallons  of  untreated 
wastewater.  The  periodic  influx  of 
organic  matter  to  the  Cahaba  River 
indicates  that  many  of  the  problems 
identified  by  the  EPA  continue  to  exist. 

Waste  quahty  in  the  Cahaba  River  is 
further  affected  by  siltation  from  surface 
mining,  road  construction,  and  site 
preparation  for  drilling  operations. 
Recent  fish  collections  in  the  Cahaba 
River  have  shown  a  signfiicant  decrease 
in  species  diversity  and  density  as  the 
siltation  increased.  Stiles  (1990) 
observed  considerable  sediment  in  the 
Little  Cahaba  and  Cahaba  Rivers  and 
commented  that  it  may  be  a  major 
reason  for  the  decline  of  fish  species 
diversity. 

There  is  considerable  interest  in 
methane  gas  extraction  in  the  Cahaba 
River  Basin.  The  Alabama  Department 
of  Environmental  Management  (ADEM) 
has  issued  three  permits  for  the 
discharge  of  gas  well  wastewater  into 
the  Cahaba  River.  One  of  these  permits 
has  been  returned  to  ADEM  as  a  result 
of  a  permit  violation,  one  of  the  permits 
has  expired  because  the  permittee  did 
not  start  operations  within  the  specified 
time  period,  and  the  other  permittee  is 
not  currently  discharging  wastewater. 
The  2-year  extension  of  tax  incentives 
for  methane  gas  extraction  is  expected 
to  increase  interest  in  that  activity  in  the 
Cahaba  River  basin.  Permitted  discharge 
limits  (based  on  chlorides,  Ph,  and 
dissolved  oxygen)  are  designed  to 
maintain  the  fish  and  wildlife  quality  of 
the  Cahaba  River.  However,  the 
potential  for  the  discharge  of 
wastewater  from  these  wells  in  excess 
of  permitted  levels  and  the  subsequent 
impact  on  the  goldline  darter  is  a 
concern.  There  is  also  a  possibility  for 
adverse  Impact  from  other  pollutants 
that  may  be  in  wastewater  from 


methane  gas  wells.  The  basis  for 
estabhshing  water  quality  hmits  and 
monitoring  permitted  discharge  is  also  a 
concern.  The  fish  species  used  for 
toxicity  testing  and  monitoring  is  the 
fathead  minnow.  Pimephales  promelas. 
This  species  is  known  to  be  very  hardy 
and  tolerant  of  water  quality 
degradation.  It  is  not  native  to  the 
Cahaba  River  System  and  may  not  be 
representative  of  native  species.  There 
are  no  moUusks  used  in  the  toxicity 
testing  and  this  important  group  may 
serve  as  food  for  some  fish  during  some 
life  stages. 

In  1978  (Howell  et  al.  1982,  Stiles 
1990),  the  goldline  darter  was  abundant 
in  some  stretches  of  the  Little  Cahaba 
River.  In  the  Little  Cahaba  River,  there 
has  been  an  increase  in  sediment  since 
1987  and  a  fish  kill  (Stiles  1990).  The 
increase  in  sediment  is  apparently  the 
result  of  road  construction  and  clearing 
for  a  wood  treatment  plant,  and  the 
operation  of  limestone  quarries  and 
cement  plants  (Stiles  1990).  The  1987  fish 
kill  was  possibly  a  result  of  clearing  a 
hillside,  staking  treated  lumber,  and  the 
subsequent  influx  of  sediments  and 
wood  preservatives  into  the  Little 
Cahaba  River  by  a  heavy  rain  (Stiles 
1990),  In  the  stretch  of  the  Little  Cahaba 
River  affected  by  sediment.  Stiles  (1990) 
has  only  collected  or  observed  four 
goldline  darters  since  1987.  In  intensive 
collecting  since  September  1989,  the 
Geological  Survey  of  Alabama  has 
collected  only  seven  goldline  darters  in 
the  Cahaba  River  System,  with  none  of 
them  from  the  Little  Cahaba  River 
(Mettee  in  litt.  1990).  No  blue  shiners 
have  been  collected  in  that  effort. 

Any  populations  that  historically 
occupied  the  upper  Alabama  and  Coosa 
Rivers  were  undoubtedly  extirpated  by 
the  near  total  impoundment  of  both 
rivers.  Upstream  of  the  confluence  with 
the  Cahaba  River,  the  Alabama  River 
has  been  impounded  for  hydropower. 
navigation  and  flood  control.  With  the 
exception  of  about  three  miles  below 
Jordan  Dam.  the  Coosa  River  is 
completely  impounded  for  hydropower 
and  flood  control.  In  addition  to 
extirpating  any  historic  populations  by 
inundation,  these  reservoirs  have 
isolated  tributary  populations  as 
discussed  under  Factor  E.  While  the 
Service  is  unable  to  determine  how 
many  tributaries  of  the  Coosa  River 
System  once  contained  populations  of 
either  of  these  species,  there  is  no 
reason  to  conclude  that  the  historic 
range  did  not  include  other  tributaries. 


B.  Ovemtilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Collecting  of  these  two  species  is  not 
a  likely  threat.  However,  when  the 
population  of  a  species  is  adversely 
impacted  by  habitat  degradation,  the 
removal  of  individuals  by  a  collector 
can  become  more  significant  than  if  the 
population  were  healthy. 

C.  Disease  or  Predation 

Both  of  these  fish  are  prey  species  and 
are  subject  to  natural  disease  outbreaks. 
As  with  collecting,  this  is  not  a  likely 
threat  to  healthy  populations.  However, 
if  a  population  is  stressed  by  other 
factors  like  eutrophication,  then  disease 
and  predation  can  be  significant  to  the 
species'  survival,  even  if  they  are  a 
natural  occurrence. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Neither  of  these  species  are  given  any 
special  consideration  when  project 
impacts  are  reviewed  for  compUance 
with  various  environmental  laws  and 
regulations.  All  the  States  where  these 
species  occur  require  scientific 
collecting  permits.  Violations  of  these 
permit  requirements  are  very  difficult  to 
apprehend. 

E.  Other  Natural  or  Manmade  Factori 
Affecting  its  Continued  Existence 

The  range  of  both  species  has  been 
reduced  and  fragmented  by  many 
reservoirs  for  flood  control  and 
hydropower.  This  has  resulted  in  several 
isolated  populations.  Isolating 
populations  makes  them  very 
susceptible  to  environmental  changes, 
may  result  in  decreased  genetic 
diversity,  and  may  make  finding  mates 
difficult  for  short-lived  species,  such  as 
these  species  appear  to  be. 

Impoundment  of  the  upper  Alabama 
and  Coosa  Rivers  has  isolated  the 
goldline  darter  populations  in  the 
Cahaba  River  System  from  all  other 
populations.  Talking  Rock  Creek  joins 
the  Coosawattee  River  in  a  pump 
storage  reservoir  downstream  of  Carters 
Reservoir  and  isolates  a  population  of 
goldline  darters  from  all  other 
populations.  The  other  populations  of 
the  goldline  darter  in  the  Coosawattee 
River  system,  other  than  Talking  Rock 
Creek,  are  not  isolated  by  reservoirs 
bom  each  other.  However,  they  are 
separated  by  many  river  miles  and  it  is 
unlikely  there  is  much  genetic  exchange 
between  them  and  improbable  that  a 
population,  if  extirpated,  would  be 
naturally  replaced.  The  reason(8)  for  this 
isolation  is  not  clear.  These  streams 
have  habitat  that  would  appear  suitable, 
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yet  the  species  has  only  been  collected 
at  intermittent  sites.  This  could  be  from 
topography  or  from  some  other  reason 
that  is  not  apparent  Regardless,  this 
isolation  makes  a  population  more 
susceptible  to  environmental 
disturbance. 

The  blue  shiner  occurs  in  the 
Coosawattee  River  (one  site). 
Tumiptown  Creek  (one  site,  a  tributary 
to  the  Ellijay  River),  at  seven  sites  on 
the  Conasauga  River,  and  at  single  sites 
in  three  tributaries  of  the  Conasauga 
Ri  'er  (Freeman  1983).  The  Coosawattee 
River  System  populations  are  isolated 
from  all  other  populations  by  Carters 
Reservoir.  Populations  in  the  Conasauga 
River  tributaries,  Holly  and  Rock 
Creeks,  are  probably  isolated  from  all 
other  populations  by  distance, 
topography  or  other  unknown  reasons. 
The  mainstem  Conasauga  River  and 
Minnewauga  Creek  populations  are 
likely  accessible  to  each  other  but 
isolated  from  all  other  populations  by 
distance,  topography  or  other  reasons. 
The  blue  shiner  occurs  in  Little  River 
and  in  Choccolocco  and  Weogufka 
Creeks,  all  Coosa  River  tributaries 
(Person  and  Krotzer  1987).  The  only 
known  site  in  Little  River  is  near  its 
confluence  with  Weiss  Reservoir.  Due  to 
the  difficulty  of  sampling  that  stream, 
the  population  may  be  more  widespread 
in  Little  River  than  indicated.  Regardless 
of  the  extent  of  the  Litde  River 
population,  it  is  isolated  from  all  other 
populations  by  Weiss  Reservoir.  The 
small  population  in  Weogufka  Creek  is 
isolated  by  Lake  Mitchell.  There  are  four 
known  sites  for  the  blue  shiner  in 
Choccolocco  Creek.  The  populations  in 
Choccolocco  Creek  are  restricted  to 
sites  above  Anniston.  Alabama, 
possibly  by  water  quality  degradation. 
Drainage  from  Anniston  Army  Depot 
enters  Choccolocco  Creek  and  there  is  a 
history  of  contaminant  problems  on  that 
installation  (Schalla  et  al  1984. 
Environmental  Science  and  Engineering. 
Inc.  1988,  Kangas  1987).  While  the  blue 
shiner  still  exists  at  several  sites  in  the 
Coosa  River  System,  most  of  the 
populations  are  isolated  from  other 
populations  and  vulnerable  to 
environmental  changes.  Any  event  that 
adversely  affects  an  isolated  population 
has  the  potential  to  eliminate  it. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  goldline 
darter  and  blue  shiner  as  threatened. 
Threatened  status  was  chosen  because 
both  species  still  exist  in  several 


fragmented  populations  that  are 
apparently  reproducing.  These 
fragmented  populations  preclude  a 
single  event  from  endangering  either 
species. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  species  due 
to  the  lack  of  benefit  from  such 
designation.  All  Federal  and  State 
agencies  likely  to  be  involved  have  been 
notified  of  the  location  and  importance 
of  protecting  these  species'  habitat. 
When  combined  Federal  and  State 
protections  are  considered,  the 
designation  of  critical  habitat  will  not 
provide  significant  net  benefits  to  the 
goldline  darter  or  blue  shiner  above  and 
beyond  the  benefits  gained  from  listing 
alone.  Any  activity  within  or  upstream 
of  the  known  range  for  either  species 
will  be  carefully  reviewed.  Protection  of 
these  species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  Section  7  jeopardy  standard. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for  the 
goldline  darter  or  the  blue  shiner. 

Available  Conservation  Measures 

Conservaiton  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
tha^  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 


proposed  species  or  result  in  destruction 

or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Corps  of  Engineers  w^ill  consider 
these  species  in  project  planning.  The 
Environmental  Protection  Agency  will 
consider  both  species  in  administering 
the  provisions  of  the  Clean  Wtiter  Act. 
The  Federal  Highway  Administration 
will  consider  these  species  when 
highway  and  bridge  maintenance  and 
construction  is  in  proximity  to  the 
known  range.  The  Federal  Energy 
Regulatory  Commission  will  consider 
both  species  when  relicensing 
hydropower  plants. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22. 
17.23.  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  elective  as 
possible.  Therefore,  comments  or 
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suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  coneming  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof}  to  these  species; 

(2]  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provide^  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species;  and, 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

Final  promulgation  of  the  regulations 
on  these  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  Field 
Supervisor  (see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Author 

The  primary  author  of  this  proposed 
rule  is  James  H.  Stewart  (see 
ADDRESSES  section). 
List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 
Proposed  Regulations  Promulgation 

PART  1 /-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1,  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  othervidse  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  FISHES,  to  the  List  of 
Endangered  and  Threatened  Wildlife. 

(17.11    Endangersd  and  thrMt«n«d 
wIMUfc. 

•        •        *        •        • 

(h)  *  *  * 


:»'/>' 
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Species                                                                                       Veftebrate 

HistOftc  ran^e                      where               Status         When  farted         ZJ^ 
Common  name                        Scientitk;  name                                                            endangered  or                                                   naonm 

threatened 

Special 

rules 

Fishes: 
Darter,  goldline Perctna  aurolineata U.S.A  (AL.GA) . 


Shiner,  blue Cypnnella  i-notropts)  caent-    U.S.A.  (AL,GA,TN). 

lea. 


Entire T 

Entire T 


NA 
NA 


NA 
NA 


Dated;  March  29.  1991. 
Richard  N.  Smith, 

D:  rector.  Fish  and  Wildlife  Service. 
[FR  Doc,  91-9192  Filed  4-l&-«l;  8:45  amj 

WLUNO  CODE  4310-55-M 


50  CFR  Part  17 
RIN  1018-AB56 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Five  Puerto  Rican  Trees 

agency:  Fish  and  Wildlife  Service, 

Interior, 

ACTION:  Proposed  rule, 

SUMMAR/:  The  Service  proposes  to 
determine  Callicarpa  ampla  (capa  rosa). 
Styrax  portoricensis  (palo  de  jazmin), 
Ternstroemia  luquillensis  (palo 
Colorado).  Ternstroemia  subsessilis  (no 
common  sense)  and  Ilex  sintenisii  (no 
comniun  name)  to  be  endangered 
species  pursuant  to  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended. 
With  possibly  one  exception,  these 
"species  are  endemic  to  Puerto  Rico  and 
are  currently  found  only  in  the  Luquillo 
Mountains,  All  are  extremely  rare  and 
threatened  by  forest  management 
practices,  construction  of 
communication  facilities  on  high  peaks, 
hurricane  damage,  and  collection.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisio.is  afforded  by  the  Act 
for  Callicarpa  ample.  Styrax 
portoricensis.  Ternstroemia  luquillensis. 
T.  subsessilis  and  Ilex  sintenisii.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal, 
DATES:  Comments  from  all  interested 
parties  must  be  received  June  18, 1991. 
Public  hearing  requests  must  be 
received  by  June  3,  1991. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491,  Boqueron,  Puerto  Rico 
00622.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  this  office,  and  at  the  Service's 


Southeast  Regional  Office,  Suite  1282,  75 

Spring  Street,  SW,  Atlanta,  Georgia 

30303. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Marelisa  Rivera  or  Ms.  Susan 
Silander  at  the  Caribbean  Field  Office 
address  (809/851-7297)  or  Mr.  Dave 
Flemming  at  the  Atlanta  Regional  Office 
address  (404/331-3585  or  FTS  841-3583). 
SUPPLEMENTARY  INFORMATION: 

Background 

Callicarpa  ampla  (cap^  rosa)  was 
described  by  Schauer  in  1847  from 
specimens  collected  in  1827  by  Wydler 
at  an  unknown  location  in  Puerto  Rico 
(Schauer,  1847),  Since  then  it  has  been 
collected  only  seven  times:  six 
specimens  are  from  Puerto  Rico  and  one 
reportedly  came  from  St,  Thomas,  U.S. 
Virgin  Islands  (Vivaldi  and  Woodbury, 
1981).  However,  whether  or  not  the 
specimen  indicated  as  having  been 
collected  from  St.  Thomas  actually  came 
from  there  is  questionable  (Vivaldi  and 
Woodbiiry,  1981).  In  Puerto  Rico,  this 
species  has  been  collected  in 
Barranquitas,  Adjuntas,  Utuado.  Cayey, 
and  the  Luquillo  Mountains,  At  present, 
the  species  is  known  only  from  the  palo 
Colorado  forest  association,  at 
elevations  above  650  meters.  Only  seven 
trees,  in  four  locations  have  been 
located. 

Callicarpa  ampla  is  an  evergreen  tree 
which  may  grow  to  50  feet  (15  meters) 
tall.  The  young  twigs  are  4-sided  and 
whitish.  Leaves  are  opposite,  entire, 
broadest  at  the  middle  and  taper  to  both 
ends.  They  are  3  to  14  inches  (8  to  35 
centimeters)  long,  IVz  to  3  inches  (3.3  to 
7  centimeters)  wide,  green  on  the  upper 
surface,  densely  white  scurfy  below, 
and  borne  on  a  petiole  about  1  inch  (2.2 
centimeters)  in  length.  The  inflorescence 
is  branched  and  has  numerous,  small, 
whitish  flowers  each  with  a  4-lobed 
corolla  about  Vs  inch  (.3  centimeters) 
long.  Fruits  are  white  when  young  but 
become  purplish  upon  maturity,  and  are 
V4  inch  (.5  centimeter)  in  diameter,  with 
the  calyx  attached  at  the  base  (Vivaldi 
and  Woodbury,  1981). 

Styrax  portoricensis  (palo  de  jazmin) 
was  collected  for  the  first  time  in  1885 
from  the  eastern  mountains  of  Puerto 


Rico  by  Paul  Sintenis  and  described  by 
Krug  and  Urban  in  1892  from  those  same 
specimens.  Collected  only  twice,  in  1935 
and  1954,  it  was  thought  to  be  extinct 
until  rediscovered  by  the  U.S.  Forest 
Service  in  1985  (Carlos  Rivera,  pers, 
comm.).  Only  one  tree  is  presently 
known  and  occurs  in  the  palo  Colorado 
forest  association  of  the  Luquillo 
Mountains.  It  suffered  slight  damage 
from  Hurricane  Hugo  in  September  1989 
(Carlos  Laboy.  pers,  comm,). 

Styrax  portoricensis  is  an  evergreen 
tree  which  may  reach  66  feet  (20  meters) 
in  height.  Leaves  are  alternate,  without 
stipules,  entire  with  margins  turned 
under,  2V2  to  4  inches  (6  to  10 
centimeters)  long  and  1 V4  to  2  inches 
(2.75  to  4.4  centimeters)  v^ide,  tapered  at 
both  ends  and  widest  at  the  middle. 
They  are  shiny  dark  green  above,  pale 
green  below,  hairless,  but  occasionally 
with  scattered  star-shaped  scales.  The 
inflorescence  is  3  to  6  flowered  raceme, 
each  flower  being  borne  on  a  curved 
pedicel  ^s  to  %  inch  (,8  to  14 
centimeter)  long.  Fruits  are  a  one-seeded 
elongated  drupe,  about  4  inch  (1,1 
centimeter)  in  diameter,  densely  covered 
with  scales  and  maintaining  the  cup- 
shaped  calyx  at  the  base  (Vivaldi  et  al., 
1981a). 

Ternstroemia  luquillensis  (palo 
Colorado)  was  described  by  Krug  and 
Urban  in  1896  on  the  basis  of  three 
specimens,  two  collected  by  Paul 
Sintenis  and  one  collected  by  Eggers.  It 
was  once  known  from  both  the  palo 
Colorado  and  dwarf  forests  of  the 
Luquillo  Mountains;  however,  the  two 
populations  reported  from  the  dwarf 
forest  are  no  longer  present.  The  largest 
was  destroyed  by  the  construction  of 
communication  towers  on  El  Yunque 
peak,  and  the  other  population  was 
destroyed  by  a  hurricane.  Only  two 
individuals,  located  in  the  Colorado 
forest  type,  have  been  reported  in  recent 
years  (Vivaldi  ef  al„  1981b). 

Ternstroemia  luquillensis  is  an 
evergreen  tree  reaching  60  feet  (18 
meters)  in  height.  The  leaves  are 
alternate,  thick  and  leatherj',  and  widest 
at  the  middle  but  acute  at  both  ends. 
They  are  up  to  4  inches  (10  centimeters) 
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long  and  about  3  times  longer  than  wide. 
Both  surfaces  are  green  and  the 
underside  is  black  punctate.  The  flowers 
are  showy,  approximately  1  inch  (2.5 
centimeters)  in  diameter  and  the  5  petals 
are  white  or  cream  colored  and  concave. 
Fruits  are  ovoid  capsules  which  are 
terminated  by  the  persistent  style.  Seeds 
are  red  and  about  3  millimeters  in  length 
(Vivaldi  et  al.,  19eib). 

Temstroemia  subsessilis  was  first 
collected  in  1914  by  J-A.  Shaffer  in  the 
Luquillo  Mountains  and  again  in  1923  by 
Britton  and  Brunner  at  the  summit  of  El 
Yunque.  Although  observed,  but  not 
collected,  in  the  Maricao  Forest  in  the 
1950's  by  Roy  O.  Woodbury,  it  is  now 
apparently  restricted  to  the  palo 
Colorado  forest  of  the  Luquillo 
Mountains  (Vivaldi  et  al.,  19810).  Trees 
of  this  species  previously  reported  from 
the  dwarf  forest  were  destroyed  by  the 
construction  of  communication  facilities 
on  El  Yunque  peak. 

T.  subsessilis  is  an  evergreen  shrub  or 
small  tree  which  may  reach  17  feet  (5 
meters)  in  height.  Leaves  are  alternate, 
entire,  stiffly  coriaceous,  obovate  or 
oblanceolate,  IV4  to  3  inches  (3  to  7 
centimeters)  long  and  Vi  to  1  inch  (1.5  to 
2.8  centimeters]  wide.  Both  leaf  surfaces 
are  dull  green  but  the  lower  surface  is 
black  punctate.  Flowers  are  solitary, 
white,  Vi  inch  (1  centimeter)  in  diameter, 
sessile,  and  axillary  at  the  ends  of  the 
branches.  The  fruit  is  an  ovoid-conical 
capsule  about  10  millimeters  long  and 
tapering  to  a  sharp  point.  Twenty-four 
individuals  in  three  populations  have 
been  reported  (C.  Laboy.  pers.  comm.). 

Ilex  sintenisii  was  first  discovered  by 
Paul  Sintenis  in  the  upper  elevations  of 
the  Luquillo  Mountains.  This  Puerto 
Rican  endemic  is  found  only  in  the 
Luquillo  Mountains  where  it  is  restricted 
to  the  dwarf  or  elfm  forest.  The  dwarf 
forest  covers  only  approximately  225 
hectares  or  2  percent  of  the  Caribbean 
National  Forest.  It  is  threatened  by  the 
continued  construction  and  expansion  of 
communication  facilities  on  these  high 
peaks. 

/.  sintenisii  is  a  shrub  or  small  tree 
which  may  reach  15  feet  (4.5  meters)  in 
height  and  3  inches  (7.6  centimeters)  in 
diameter.  Leaves  are  alternate,  glabrous, 
obovate  to  elliptic,  coriaceous,  %  to  1  Vi 
inch  (1  to  2.5  centimeters)  long  and  V4  to 
y*  inch  (.6  to  1.9  centimeters)  wide,  and 
notched  at  the  apex  with  the  edges 
turned  under.  The  bark  is  gray,  smooth, 
and  usually  covered  with  mosses  and 
hverworts.  The  flowers  are  white, 
axillary  on  pedicels  V4  to  %  inch  (.6  to  1 
centimeter)  long,  and  4  to  5  parted. 
Fruits  are  drupes  and  green  when 
immature. 

The  Luquillo  Mountains  are  found  in 
the  extreme  northeastern  part  of  Puerto 


Rico.  The  majority  of  the  area  (11,300 
hectares)  is  managed  by  the  U.S.  Forest 
Service  as  the  Caribbean  National 
Forest  Four  forest  associations  have 
been  identified  in  these  mountains: 
tabonuco,  palo  Colorado,  dwarf  and 
sierra  palm.  The  five  endemic  species 
are  restricted  to  the  palo  Colorado  and/ 
or  the  dwarf  forests.  The  palo  Colorado 
association  is  found  at  elevations 
greater  than  600  meters  and  covers 
approximately  17  percent  of  the 
Caribbean  National  Forest.  It  derives  its 
name  from  the  polo  Colorado  tree 
(Cyri/Ia  racemiflora]  which  is  dominant 
in  this  forest  type.  The  dwarf  or  elfin 
association  is  found  on  the  summits  of 
mountains  at  elevations  greater  than  750 
meters  and  covers  only  2  percent  of  the 
Forest.  This  forest  is  composed  of  dense 
stands  of  short,  small  diameter,  twisted 
trees  and  shrubs  and  the  forest  floor  is 
covered  with  mosses  and  epiphytes. 
Relative  humidity  ranges  from  95  to  100 
percent  and  annual  precipitation  from 
313  to  450  centimeters.  Temperatures 
range  from  11.5*  to  32.5  'C  throughout 
the  year,  with  a  mean  annual 
temperature  of  21  'C  (Brown  et  al.,  1983), 

Callicarpa  amp/a,  Styrax 
portoricensis  and  Temstroemia 
Juquillensis,  and  T.  subsessiJis  were 
recommended  for  Federal  listing  by  the 
Smithsonian  Institution  (Ayensu  and 
DeFiiipps,  1979).  The  species  were 
included  among  the  plants  being 
considered  as  endangered  or  threatened 
species  by  the  Service,  as  published  in 
the  Federal  Register  (45  FR  82480)  dated 
December  15, 1980;  the  November  28, 
1983,  update  (48  FR  53680)  of  the  1980 
notice:  and  the  September  27, 1985, 
revised  notice  (50  FR  39526).  The  species 
were  designated  category  1  (species  fcr 
which  the  Service  has  substantial 
information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  in 
each  of  the  three  notices.  Ilex  sintenisii 
has  been  ranked  as  likely  to  go  extinct 
in  5  to  10  years  (Priority  B)  by  the  Center 
for  Plant  Conservation.  It  is  considered 
to  be  a  critical  plant  by  the  Natural 
Heritage  Program  of  the  Puerto  Rico 
Department  of  Natural  Resources. 

In  a  notice  published  in  the  Federal 
Register  on  February  15, 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  Section 
4(b)(3)(A)  of  the  Act,  as  amended  in 
1982.  The  Service  subsequently  found 
that  listing  Callicarpa  amp/a,  Styrax 
portoricensis,  Temstroemia  luquillensis, 
and  T.  subsessilis  was  warranted  but 
precluded  by  other  pending  listing 
actions  of  a  higher  priority,  and  that 
additional  data  on  vulnerability  and 


threats  were  still  being  gathered.  This 
proposed  rule  constitutes  the  final  1- 
year  finding  in  accordance  with  Section 
4(b)(3)(B)(ii)oftheAct. 

Summary  of  Factors  Affecting  the 

Section  4(a)(1)  of  the  Endangered 

Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  Callicarpa  ampla 
Schauer,  Styrax  portoricensis  Krug  & 
Urban,  Temstroemia  luquillensis  Krug  & 
Urban,  T.  subsessilis  (Britton)  Kubuski, 
and  Ilex  sintenisii  (Urban)  Britton  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range. 

Although  all  five  of  these  species  are 
found  only  within  the  Caribbean 
National  Forest,  which  is  managed  by 
the  U.S.  Forest  Service,  forest 
management  practices  such  as  the 
establishment  and  maintenance  of 
plantations,  selective  cutting,  trail 
maintenance,  and  shelter  construction 
may  affect  these  trees.  The  destruction 
of  the  dwarf  or  elfin  forests  for  the 
construction  and/or  expansion  of 
commimication  facilities  by  the  U.S. 
Navy  and  private  entities  also  continues 
to  be  a  problem.  A  proposal  for 
expansion  of  the  Navy  facilities  on  Pico 
del  Este  is  currently  under 
consideration.  Individuals  of  Callicarpa 
ampla  are  found  along  Road  #191, 
proposed  for  reconstruction  and 
reopening  in  the  near  future.  In  addition, 
the  extreme  rarity  of  all  these  species 
makes  the  loss  of  any  one  individual 
even  more  critical. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Plant  collecting  is  prohibited  in  the 
Caribbean  National  Forest;  however, 
remote  areas  are  difficult  to  monitor  on 
a  regular  basis.  The  ornamental 
potential  of  these  species  may  result  in 
taking  in  the  future. 

C  Disease  orPredation 

Disease  and  predation  have  not  been 
docimiented  as  factors  in  the  decline  of 
this  species. 
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D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Commonwealth  of  Puerto  Rico 
has  adopted  a  regulation  that  recognizes 
and  provides  protection  for  certain 
Commonwealth  listed  species.  However, 
Callicarpa  ampla,  Styrax  portoricensis, 
Temstroemia  luquillensis,  T. 
subsessilis,  and  Ilex  sintenisii  are  not 
yet  on  the  Commonwealth  list.  Federal 
listing  would  provide  immediate 
protection  and,  if  the  species  are 
ultimately  placed  on  the  Commonwealth 
list,  would  enhance  their  protection  and 
possibilities  for  funding  needed 
research. 

£.  Other  Natural  or  Manmode  Factors 
Affecting  its  Continued  Existence 

Probably  the  most  important  factor 
affecting  Callicarpa  ampla,  Styrax 
portoricensis,  Temstroemia  luquillensis. 
T.  subsessilis,  and  Ilex  sintenisii  in 
Puerto  Rico  is  their  limited  distribution. 
Hurricane  Hugo  recently  devastated  the 
Caribbean  National  Forest,  causing 
defoliation  and  breaking  branches  on 
numerous  individuals.  Because  so  few 
individuals  are  known  to  occur  the  risk 
of  extinction  is  extremely  high. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Callicarpa 
ampla.  Styrax  portoricensis. 
Temstroemia  luquillensis.  T. 
subsessilis.  and  Ilex  sintenisii  as 
endangered.  Forest  management 
practices  such  as  establishment  of 
recreation  areas  and  plantations,  road 
construction,  selective  cutting,  trail 
construction  and  maintenance  may 
dramatically  affect  all  these  species. 
The  impacts  of  hurricane  damage  may 
be  devastating.  Therefore,  endangered 
rather  than  threatened  status  seems  an 
accurate  assessment  of  the  species' 
condition.  The  reasons  for  not  proposing 
critical  habitat  for  this  species  are 
discussed  below  in  the  "Critical 
Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Ser\'ice  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species  at  this  time. 
The  number  of  individuals  of  Callicarpa 
ampla,  Styrax  portoricensis, 
Temstroemia  luquillensis.  T  subsessilis. 
and  Ilex  sintenisii  are  sufficiently  small 


that  vandalism  and  collection  could 
seriously  affect  the  survival  of  these 
species.  Publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  would  increase  the  likelihood 
of  such  acti\itie8.  The  Service  believes 
that  Federal  involvement  in  the  areas 
where  these  plants  occur  can  be 
identified  without  the  designation  of 
critical  habitat.  All  involved  parties 
have  been  notified  of  the  location  and 
importance  of  protecting  these  species' 
habitats.  Protection  of  these  species' 
habitats  will  also  be  addressed  through 
the  recovery  process  and  through  the 
section  7  jeopardy  standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Senice 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  critical  habitat  is  being 
proposed  for  these  five  species,  as 
discussed  above.  Federal  involvement 
relates  to  activities  to  be  conducted  by 


the  U.S.  Forest  Service  in  the  Caribbean 
National  Forest. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
In  addition,  for  endangered  plants,  the 
1988  amendments  (Pub.  L.  100-478)  to 
the  Act  prohibit  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
endangered  plants  in  knowing  violation 
of  any  State  law  or  regulation,  including 
State  criminal  tresspass  law.  Certain 
exceptions  apply  to  agents  of  the 
Ser\'ice  and  Commonwealth 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carr>'  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  for  these  five  species  will 
ever  be  sought  or  issued,  since  the 
species  are  not  known  to  be  in 
cultivation  and  are  uncommon  in  the 
wild.  Requests  for  copies  of  the 
regulations  on  listed  plants  and  inquiries 
regarding  Federal  prohibitions  and 
permits  may  be  addressed  to  the  Office 
of  Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  4401  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  (703/ 
358-2104). 

Public  Comments  Solicited 

The  Service  intends  the!  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Callicarpa 
ampla,  Styrax  portoricensis. 
Temstroemia  luquillensis,  T. 
subsessilis,  and  Ilex  sintenisii: 

(2)  The  location  of  any  additional 
populations  of  these  five  species,  and 
the  reasons  why  any  habitat  should  or 


16062 


Federal  Regtoter  /  Vol.  56,  No.  76  /  Friday,  April  19.  1991  /  Proposed  Rules 


should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3}  Additional  information  concerning 
the  range  and  distribution  of  these 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  any  of  these  five  species. 

Final  promulgation  of  the  regulation 
on  Callicarpa  ampla,  Styrax 
portoricensis,  Temstroemia  luquillensia, 
T.  aubsesailis,  and  Ilex  sintenisii  vsrill 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service,  and  surh 
communications  may  lead  to  adoption  of 
a  final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
vsrithin  45  days  of  the  publication  date  of 
the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  491,  Boquer6n,  Puerto  Rico 
00622. 

National  Environmental  FoHcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a]  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 


was  published  in  the  Federal  Register  on 
October  25, 1983  (46  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-CAMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  18  U.S.C  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.C  4201-4245;  Pub.  L  9»- 
625. 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h] 
by  adding  the  following,  in  alphabetical 
order  under  Aquifoliaceae,  Styracaceae, 
Theaceae,  Verbenaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

S  17.12    Endangered  and  ttirMtwwd 
plants. 


(h)  *  •  • 


SpaoM 

range 

Status 

When  isted 

OrtBcal 
habitst 

Spedai 

Scientific  name 

Common 

name 

Hisiio«k; 

rules 

Aqufotiaceae— Holly  family 

• 

Ilex  sintenisii „ 

• 
None.- 

• 

U.SA  (PR) 

• 

E 

• 
• 
• 
• 

• 
• 
• 

• 
NA 

• 
• 

NA 

• 

NA 
NA 

• 

NA 

• 

NA. 

• 

Siytacflcow    Styrax  fimty: 

• 

• 
• 

• 
• 

• 
• 

USA.  (PR) 

• 
• 
• 

• 

• 

E 

.....  E 

...._  E 

NA. 

• 

Theaceae— T«a  family: 

Temstroemia  tuquHensis 

• 

Pak>  coK}rado 

• 

• 
U.S-A.  (PR) .. 

NA. 

Temsmremia  siiiseaai^ 

Mnnii               

U.SA  (PR). 

• 

• 
USA  (PR). 

NA. 

• 
VartienacMM— VertMw  tandy: 

• 

Camcarpa  ampla 

• 
• 

Capa  rou.-    ..     . 

• 

• 
• 

NA. 

• 

• 

• 

• 

Dated:  April  1. 1991. 
Richard  N.  Smith, 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  91-9194  Hied  4-18-61: 8:45  am] 
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DEPARTMEffT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

National  Marketing  Quota  for  Cigar- 
Filler  (Type  46)  ToiMcco 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS],  United 
States  Department  of  Agriculture 
(USDA). 

ACTION:  Notice  of  determination. 

summary:  The  purpose  of  this  notice  is 
to  affirm  the  determinations  which  were 
made  by  the  Secretary  of  Agriculture  on 
March  1. 1991.  with  respect  to  the 
amount  of  the  national  marketing  quota 
for  cigar-filler  (type  46]  tobacco  for  the 
1991-92  marketing  year  as  required  by 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended.  In  addition  to  other 
determinations,  the  Secretary  declared  a 
zero  quota  for  cigar-filler  (type  46) 
tobacco  for  the  1991-92  marketing  year. 

EFFECTIVE  DATE:  March  1.  1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Tarczy.  Agricultural  Economist. 
Commodity  Analysis  Division.  ASCS. 
USDA  room  3736-South  Building.  P.O. 
Box  2415,  Washington.  DC  2(Xn3.  (202) 
447-8839. 

SUPPLEMENTAL  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
classified  as  "not  major."  The  matters 
under  consideration  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more.  (2)  a  major  increase  in 
costs  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments  or  geographical  regions,  or 
(3)  significant  adverse  effects  on 
competition,  emplojonent,  investment, 
productivity,  iimovation.  the 
environment  or  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are;  Title — Commodity  Loan 
and  Purchases.  Number — 10.051.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

In  accordance  with  section  312  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (the  Act),  the  Secretary  of 
Agriculture  is  required  to  determine  and 
announce  marketing  quotas  for  cigar- 
filler  (tjTie  46)  tobacco.  In  accordance 
with  this  Act.  it  is  not  possible  to 
announce  a  national  marketing  quota 
greater  than  zero.  Accordingly,  no  other 
option  may  be  considered  with  respect 
to  the  announcement  of  such  quota  for 
the  1991-92  marketing  year. 
Accordingly,  no  Regulatory  Impact 
Analysis  will  be  prepared. 

Producers  of  cigar-filler  tobacco 
approved  marketing  quotas  for  the  1989- 
90, 1990-91,  and  1991-92  marketing 
years  in  a  referendum  held  March  29, 
1989, 

Definitions 

Section  301(b)  of  the  Act  also  defines 
the  "total  supply"  of  cigar-filler  (type  46) 
tobacco  as  the  carryover  at  the 
beginning  of  the  current  marketing  year 
(October  1, 1990)  plus  the  estimated  1990 
production  in  the  United  States. 
Therefore,  the  total  supply  of  cigar-filler 
(type  46)  tobacco  for  the  1990-91 
marketing  year  is  3.2  million  pounds 
based  on  beginning  stocks  of  3.2  million 
pounds  and  1990  production  of  0.0 
pounds. 

Section  301(b)  of  the  Act  also  defines 
the  reserve  supply  level  as  the  normal 
supply  plus  5  percent  thereof.  The 
normal  supply  is  defined  as  a  normal 
year's  domestic  consumption  and 


exports,  plus  175  percent  of  a  normal 
year's  domestic  consumption  plus  65 
percent  of  a  normal  year's  exports. 

A  normal  year's  domestic 
consumption  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States  and  consumed  in  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption.  A  normal  year's 
exports  is  defined  as  the  yearly  average 
quantity  produced  in  and  exported  from 
the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for 
current  trends  in  such  exports. 

The  yearly  average  quantity  of  cigar- 
filler  (type  46)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1990-91  marketing  year 
was  approximately  1.0  million  pounds. 
None  was  exported  during  this  time. 

Only  0.1  million  pounds  were  sold 
during  the  1989-90  marketing  year.  In 
addition,  virtually  no  market  currently 
exists  for  type  46  tobacco  that  is  priced 
at  or  above  the  price  support  level. 
Accordingly,  a  normal  year's  domestic 
consumption  has  been  set  at  0.1  million 
pounds  while  a  normal  year's  exports 
have  been  set  at  0.0  million  pounds. 
Application  of  the  formula  prescribed  by 
section  301(b)(14)(B)  of  the  Act  results  in 
a  reserve  supply  level  of  0.3  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  (type  46)  tobacco 
heH  on  October  1. 1990,  of  3.2  million 
pounds.  The  1990  cigar-filler  (type  46) 
tobacco  crop  is  estimated  to  be  nil. 
Therefore,  the  total  supply  of  cigar-filler 
(type  46)  tobacco  for  the  1990-91 
marketing  year  is  3.2  million  pounds. 
During  the  1990-91  marketing  year,  it  is 
estimated  that  disappearance  will  total 
approximately  0.1  miUion  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  3.1  million 
pounds  at  the  beginning  of  the  1991-92 
marketing  year  is  obtained. 

The  estimated  carryover  at  the 
beginning  of  the  1991-92  marketing  year 
exceeds  the  reserve  supply  level.  Thus, 
the  quantity  of  cigar/filler  C^ype  46) 
tobacco  which  may  be  marketed  during 
the  1991-92  marketing  year  is  zero. 
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In  accordanne  with  Bectkm  312(b)  of 
the  Act,  the  1991-42  national  marketing 
quota  for  cigar-filler  (type  46)  tobacco  is 
zero.  Accordingly,  the  national  acreage 
allotment  for  such  tobacco  is  zero. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  the  national  acreage 
factor  is  0.0. 

Accordingly,  the  following 
determinations  announced  by  the 
Secretary  of  Agriculture  on  March  1, 
1991,  are  affirmed: 

DeterminatioDS  1991-42  Marketing  Year 

For  cigar-fiUer  (type  46)  tobacco  for 
the  marketing  year  beginning  October  1, 
1991: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  cigar-filler  (type  46) 
tobacco  for  the  1991-92  marketing  year 
is  0.3  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-filler  (type  48)  tobacco  for  the 
marketing  year  beginning  October  1. 
1990,  is  3.2  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-filler  (tjrpe  46) 
tobacco  for  the  marketing  year 
beginning  October  1, 1991,  is  3.1  million 
period. 

(d)  National  marketing  quota.  Because 
the  estimated  carryover  at  the  beginning 
of  the  1991-92  marketing  year  exceeds 
the  reserve  supply  level,  the  quantity  of 
cigar-filler  (type  46)  tobacco  which  may 
be  marketed  during  the  1991-92 
marketing  year  is  zero. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  0.0  acres. 

(f)  National  acreage  factor  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotment  is 
0.0. 

Authority:  7  U.S.C.  1301, 1312, 1313, 1375. 
Signed  at  Washington.  DC  on  April  11, 
1991. 

Keith  D.  Bjerke, 

Administrator,  Agricultural  Stablization  and 
Conservation  Service. 

[FR  Coc.  91-9257  Filed  4-18-91;  8:45  am) 
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Commodity  Credit  Corporation 

1991  Price  Support  Levels  for  Rre- 
Cured  (Type  21),  Rre-Cured  (Types  22- 
23),  Daric  Air-Cured  (Typee  35-36), 
Virginia  Sun-Cured  (Type  37),  Cigar- 
Filler  and  Binder  (Types  42-44,  53-55) 
and  Cigar-Filler  (Type  46)  TotMCCOS 

AGENCY:  Commodity  Credit  Corporation 
(CCC),  USDA 

action:  Notice  of  determination  of  1991 
price  support  levels  for  six  kinds  of 
tobacco. 


•UMMARV  Thio  notice  sets  forth  the 
levels  of  price  support  for  fire-cured 
(type  21),  (2)  fire-cured  (types  22-23).  (3) 
dark  air-cured  (types  35-36),  (4)  Virginia 
sun-cured  (type  37),  (5)  cigar-filler  and 
binder  (types  42-44;  53-55).  and  (6) 
cigar-filler  (type  46)  kinds  of  tobacco  for 
the  1991  marketing  year.  The  levels  of 
price  support  for  these  kinds  of  tobacco 
are  required  to  be  determined  under  the 
provisions  of  section  106  of  the 
Agricultural  Act  of  1949,  as  amended. 
EFFECTIVE  DATE:  March  1. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Miller.  (202)  447-8839  or 
Kenneth  Robison,  (202)  447-7477.  A 
Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Robison. 
SUPPl^MENTARV  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1,  and 
has  been  classified  as  "not  major."  The 
provisions  of  this  notice  will  not  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2J  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  Goverrmients,  or 
geographical  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  the 
environment,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  ()une  24. 1983).  It  has  been 
determined  by  an  environmental 
evaluation  that  this  action  will  have  no 
significant  impact  on  the  quahty  of  the 
human  environment.  Therefore,  neither 
an  Environmental  Assessment  nor  an 


Environmental  Impact  Statement  is 
needed. 

Determination  of  Levels  of  Price  Support 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  marketing  quotas  are 
in  effect  or  for  which  marketing  quotas 
have  not  been  disapproved  by 
producers.  With  respect  to  the  1991  crop 
of  the  six  kinds  of  tobacco  which  are  the 
subject  of  this  notice,  the  respective 
maximum  level  of  support  is  determined 
in  accordance  with  section  106  of  the 
Agricultural  Act  of  1949.  as  amended 
(the  "Act"). 

Section  106(f)(6)(A)  of  the  Act 
provides  that  the  level  of  support  for  the 
1991  crop  of  a  kind  of  tobacco  shall  be 
the  level  in  cents  per  pound  at  which  the 

1990  crop  of  such  kind  of  tobacco  was 
supported,  plus  or  minus,  respectively, 
the  amount  by  which  (i)  the  support 
level  for  the  1991  crop,  as  determined 
under  section  106(b)  of  the  Act,  is 
greater  or  less  than  (ii)  the  support  level 
for  the  1990  crop,  as  determined  under 
section  106(b)  of  the  Act,  as  the 
difference  may  be  adjusted  by  the 
Secretary  under  section  106(d)  of  the 
Act  if  the  support  level  under  clause  (i) 
is  greater  than  the  support  level  under 
clause  (ii). 

Accordingly,  under  section 
106(f)(6)(A)  of  the  Act,  the  support  level 
for  the  1991  crop  of  such  kind  of  tobacco 
will  be  the  1990  level  adjusted  by  the 
difference  between  (plus  or  minus)  the 

1991  "basic  support  level"  and  the  1990 
"basic  support  leveL" 

In  addition,  section  106(f)(6)(6)  of  the 
Act  provides  that  to  the  extent 
requested  by  the  board  of  directors  of  an 
association  through  which  price  support 
is  made  available  to  producers 
("producer  association")  the  Secretary 
may  reduce  the  support  level 
determined  under  section  106(f)(6)(A)  for 
any  kind  of  tobacco  (except  fiue-cured 
and  hurley)  to  more  accurately  reflect 
the  market  value  and  improve  the 
marketability  of  tobacco.  Accordingly, 
the  price  support  levels  for  a  kind  of 
tobacco  which  are  set  forth  in  this  notice 
could  be  reduced  if  such  a  request  is 
made. 

The  levels  of  price  support  for  the 
1990  crops  of  various  kinds  of  tobacco, 
which  were  determined  in  accordance 
with  section  106(f)(6)(A).  are  as  follows: 


Kind  and  typ« 


Virginia  fire-ciired,  type  21 

KY-TN  fire-cured,  types  22-23.. 

Dartt  air^cured,  types  3&-36 

Virginia  sun-cured,  type  37 


Support 

(cents  per 
pound) 


126.2 
129.7 
110.7 
111.5 
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Kind  and  type 

Support 

(cents  per 
pound) 

Ogar-ffller  and  binder,  types  42-44. 

53-55  .„„ _ _ 

Puerto  Rican  filter,  type  46...       

96.2 
77.8 

Section  106(b)  of  the  Act  provides  that 
the  "basic  support  level"  for  any  year  is 
determined  by  multiplying  the  support 
level  for  the  1959  crop  of  such  kind  of 


tobacco  by  the  ratio  of  the  average  of 
the  index  of  prices  paid  by  farmers 
including  wage  rates,  interest,  and  taxes 
(referred  to  as  the  "parity  index")  for  the 
three  previous  calendar  years  to  the 
average  index  of  such  prices  paid  by 
farmers,  including  wage  rates,  interest, 
and  taxes  for  the  1959  calendar  year 
(298).  For  the  1991-crop  year,  the 
average  parity  indexes  for  the  three 
previous  years  are:  1988 — 1167;  1989 — 
1221;  and  1990—1265.  The  average  of  the 


parity  indexes  for  these  years  is  1218 
and  the  ratio  of  the  1988-1990  index  to 
the  1959  index  is  4.09.  For  the  1990-crop 
year,  the  average  parity  indexes  used  to 
calculate  the  1990  "basic  support  level" 
were;  1987—1110;  1988—1165:  1969— 
1220.  The  ratio  of  the  1987-89  index  to 
the  1959  index  equaled  3  91.  Thus,  the 
"basic  support  level"  for  the  1990  and 
1991  crops  of  the  various  kinds  of 
tobaccos  and  the  a.inua!  increase  are  as 
shown  in  the  following  table: 


Kiryj  and  type 


Basic  suppo^  level 


1990 


1991 


Increase  from 
1990  10  1991 


Virginia  fire-cured  type  21 

Kentuct(y-Tarw>essee  fire-cured,  types  23-23... 

Dart!  m-and,  types  35-36 

Virginia  sur)-cured,  types  37 

Ogar  filler  and  binder,  types  42-44,  54-55 

Puerto  Rican  filler,  type  46 


151.7 
151.7 
134J 
134.9 
111.8 

itei 


Cer^  per  pound 


1587 
158.7 

141.1 
141.1 
117.0 
121.5 


70 
7.0 
62 
62 
52 
5.4 


Section  106(d)  of  the  Act  provides  that 
the  Secretary  of  Agriculture  may  reduce 
the  level  of  support  which  would 
otherwise  be  established  for  any  grade 
of  such  kind  of  tobacco  which  the 
Secretary  determines  will  likely  be  in 
excess  supply.  In  addition,  the  weighted 
average  of  the  level  of  support  for  all 
eligible  grades  of  such  tobacco  must, 
after  such  reduction,  reflect  not  less 
than  65  percent  of  the  increase  in  the 
support  level  for  such  kind  of  tobacco 
which  would  otherwise  be  established 
under  section  106  of  the  Act  if  the 
support  level  is  higher  than  the  support 
level  for  the  preceding  crop.  Before  any 
such  reduction  is  made,  the  Secretary 
must  consult  with  the  associations 
handling  price  support  loans  and 
consideration  must  be  given  to  the 
supply  and  anticipated  demand  of  such 
tobacco,  including  the  effect  of  such 
reduction  on  other  kinds  of  quota 
tobacco.  In  determining  whether  the 
supply  of  any  grade  of  any  kind  of 
tobacco  of  a  crop  will  be  excessive,  the 
Secretary  shall  take  into  consideration 
the  domestic  supply,  including  domestic 
inventories,  the  amount  of  such  tobacco 
pledged  as  security  for  price  support 
loans,  anticipated  domestic  and  export 


demand,  based  on  the  matu.-ify, 
uniformity  and  stalk  position  of  such 
tcbacco. 

For  Puerto  Rican  filler  (type  46) 
tobacco,  the  carrjov er  from  the  1990-91 
marketing  year  is  estimated  to  be  3,1 
million  pounds  and  the  reserve  supply 
level  set  at  0.3  million  pounds,  an  excess 
supply  situation  exists.  Because  of  the 
excess  supply  situation  and  the  March  1. 
1991,  determination  of  a  zero  quota  for 
the  1991-92  crop  year,  zero  pounds  are 
eligible  to  be  marketed  by  a  producer 
without  the  assessment  of  a  penalty 
during  the  1991-92  marketing  year.  Even 
though  no  Puerto  Rican  filler  production 
is  expected,  it  will  eliminate  confusion 
in  future  price  support  calculations  to 
determine  a  price  support  level  for  the 
1991-92  marketing  year.  Because  the 
total  supply  is  well  above  the  reserve 
supply  level  for  Puerto  Rican  (tj-pe  46) 
tobacco,  the  1991  support  level  consists 
of  the  1990  level  of  support  increased  by 
65  percent  of  the  difference  between  the 
1991  "basic  support  level"  and  the  1990 
"basic  support  level." 

For  the  1991  crops,  burley  and  flue- 
cured  support  levels  were  increased  by 
67  percent  of  the  formula  increase  to 
within  12  percent  of  average  market 


prices.  For  the  remaining  five  kinds  of 
tobacco,  prices  are  further  above  the 
support  level,  and  loan  receipts  remain 
low.  The  supply- use  ratios  suggest 
adequate  supplies,  except  for  dark  air- 
cured  (types  35-36)  tobacco,  for  which 
supplies  are  tight.  For  fire-cured  (type 
21),  fire  cured  (types  22-23).  dark  air- 
cured  (types  35-36).  Virgmia  sun-cured 
(type  37),  and  cigar  filler  and  binder 
(ty-pes  42-44;  53-55)  tobaccos,  the  1991 
suppo.rt  level  for  each  kind  consists  of 
the  1990  level  of  support  increased  by 
the  difference  betwf^en  the  1991  "basic 
support  level"  and  the  1990  "basic 
support  level". 

Determinations 

Accordingly,  the  Secretary  of 
Agriculture  has  determined,  in 
accordance  with  sections  106(f)(6)(A) 
and  106(f)(B)(A)  of  the  1949  Act.  the 
following  price  support  levels  for  the 
1991  crops  of  Virginia  fire-cured  [fj^e 
21),  Kentucky-Tennessee  fire-cured 
(t.vpes  22-23),  dark  air-cured  (types  35- 
36),  Virginia  sun-cured  (t\'pe  37|.  cigar 
filler  and  binder  (tjTses  42-44.  53-5,'>). 
and  Puerto  Rican  filler  (type  46) 
tobaccos: 


Kirxl  and  type 


Amount  (cents  per 
pound) 


Virginia  fire-cured,  (type  21) 

Kentucky-Tennessee  fire-cured,  (types  22-23).. 

Dart(  air-cured,  (types  35-36) „ 

Virginia  sun^ured.  (type  37) _ 

Cigar-filler  and  binder,  types  42-44.  53-55 

Puerto  Ricw)  fiOer.  (type  46) 


1332 
136  7 
116.9 
1177 
101.4 
81.3 
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Authofity:  15  U.S.C.  n4b.  714c;  7  U.S.C 
1441. 1445. 

Signed  at  Washington,  DC  on  April  11, 
1991. 

Kaith  D.  Bjerks, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
(FR  Doc.  91-«258  Filed  4-l»-91;  8:45  amj 
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Forest  Service 

WeHow  Environmental  Impact 
Statement;  Ladder  and  Nortti  Trinity 
Compartments,  Trinity  and  Humt)oldt 
Counties,  CA 

action:  Notice  of  intent. 

SUMMAflY:  Notice  is  hereby  given  that 
the  USDA  Forest  Service  will  prepare  an 
EIS  (Environmental  Impact  Statement) 
which  will  analyze  timber  management 
and  road  construction  within  the  Ladder 
and  North  Trinity  Compartments 
located  on  the  Lower  Trinity  Ranger 
District,  Six  Rivers  National  Forest, 
Trinity  and  Humboldt  Counties,  CA. 
This  EIS  will  combine  the  analysis  areas 
previously  considered  under  the  Tish 
Tang  and  Ladder  EISs.  The  Notice  of 
Intent  to  prepare  the  Tish  Tang  EIS  was 
published  in  Federal  Register  Volume 
53,  No.  170,  on  September  1. 1988.  The 
Notice  of  Intent  to  prepare  the  Ladder 
EIS  was  published  in  Federal  Register 
Volume  65,  No.  203,  on  October  19. 1990. 
The  Forest  Service  gives  notice  of  the 
full  environmental  analysis  and  decision 
making  process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATES:  Several  public  meetings  have 
ah-eady  been  conducted.  The  District  is 
reviewing  the  comments  received  to 
date.  Any  additional  comments  must  be 
received  by  August  30. 1991  to  be 
considered  in  the  DEIS  (Draft 
Environmental  Impact  Statement). 
ADDRESSES:  Submit  written  comments 
and  suggestions  to  Lawrence  Cabodi, 
District  Ranger,  Lower  Trinity  Ranger 
District.  P.O.  Box  68,  Willow  Creek.  CA 
95573. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Judith  McHugh,  District  Hydrologist, 
Lower  Trinity  Ranger  District,  P.O.  Box 
68,  Willow  Creek.  CA  95573,  phone  (916) 
62&-2118  or  Julie  Ranieri,  Environmental 
Coordinator,  Six  Rivers  National  Forest, 
500  Fifth  Street,  Eureka,  CA  95501- 
10033.  phone  (707)  442-1721. 
SUPPLEMENTARY  INFORMATION:  The 

Ladder  and  North  Trinity  Compartments 
have  several  issues  in  common:  Road 
access,  historical  and  contemporary 


Native  American  use,  water  quality, 
soils  concerns  cuid  wildlife  issues.  The 
Forest  Supervisor  has  therefore  decided 
that  this  EIS  will  combine  the  analysis 
of  these  areas.  In  preparing  the  EIS,  the 
Forest  Service  will  identify  and  consider 
a  range  of  alternatives,  including  the  'No 
Action'  alternative.  Other  alternatives 
will  consider  varying  amounts  of  timber 
harvesting,  road  construction,  and 
resource  enhancement  projects. 
Public  participation  has  been 
especially  important  during  this 
analysis.  The  first  opportunity  was 
during  the  initial  scoping  process  (40 
CFR  1501.7).  Several  meetings  have  been 
conducted  to  date,  including  one  held  in 
Willow  Creek,  CA  on  November  28, 1990 
for  the  Ladder  Compartment  EIS.  The 
Forest  Service  has  asked  for 
information,  comments  and  assistance 
from  Federal.  State  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  DEIS.  The 
scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

James  L.  Davis,  Jr.,  Forest  Supervisor, 
Six  Rivers  National  Forest,  is  the 
Responsible  Official. 

The  DEIS  is  expected  to  be  filed  with 
the  EPA  and  to  be  available  for  public 
review  by  November  1991.  At  that  time 
EPA  will  publish  a  notice  of  availabiUty 
of  the  DEIS  in  the  Federal  Register. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
Notice  of  Availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Ladder  and  North  Trinity 
Compartments  participate  at  that  time. 
To  be  most  helpful,  comments  on  the 
DEIS  should  be  as  specific  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition,  Federal  court 
decisions  have  established  that 
reviewers  of  DEIS  must  structure  their 
participation  in  the  environmental 


review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  FEIS  (Final 
Environmental  Impact  Statement), 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980).  The 
reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  FEIS. 

After  the  comment  period  ends  for  the 
DEIS,  the  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  the  preparation  of  the  FEIS. 
scheduled  to  be  completed  by  March 
1992.  In  the  FEIS  the  Forest  Service  is 
required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences  discussed 
in  the  EIS  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  proposal.  The 
responsibile  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal  number  36  CFR 
part  217. 

Dated:  April  8. 1991. 
George  A.  Lottritz. 
Timber/Fire  Management  Officer. 
[FR  Doc.  91-9168  Filed  4-18-91;  8:45  am] 

KUJNO  COOE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docicet  20-91;  Foreign-Trade  Zone  1411     . 

Monroe  County,  NY;  Request  for 
Manufacturing  Auttiority  for  Sayett 
Teciinoiogy  Plant  (Computer  Projector 
Displays) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Country  of  Monroe,  New 
York,  grantee  of  PTZ  141,  on  behalf  of 
Sayett  Technology  Inc.,  requesting 
authority  for  export  manufactiuing 
activity  within  FTZ 141,  Monroe  County, 
New  York.  It  was  filed  on  April  9. 1991. 

Sayett  designs  and  produces  liquid 
crystal  projector  display  pads  (zone 
projector  arrays)  which  are  used  to 
transfer  personal  computer  screen 
images  to  overhead  projectors.  The  pad. 
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to  vi^ich  the  image  is  transferred,  fits  on 
the  overhead  projector  which  further 
transfers  the  image  to  a  large  screen. 
Some  of  the  components  used  to 
produce  the  projector  display  units  are 
sourced  abroad,  including  liquid  crystal 
displays,  cables,  transformers,  and 
keypads. 

Zone  procedures  would  be  used  for 
the  company's  export  production, 
allowing  it  to  avoid  Customs  duties  on 
reexported  components,  including  liquid 
crystal  displays,  which  are  currently 
subject  to  an  antidumping  investigation. 
The  application  indicates  that  zone 
savings  would  help  the  plant  improve  its 
international  competitiveness. 

Comments  on  the  application  are 
invited  in  writing  from  interested 
parties.  They  should  be  addressed  to  the 
Executive  Secretary  at  the  address 
below  on  or  before  June  4. 1991. 

A  copy  of  the  application  is  available 
for  pubUc  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce.  14th  & 
Pennsylvania  Avenue,  NW.,  room  4213, 
Washington.  DC  20230. 

Dated:  April  la  1991. 

Jolin ).  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  91-9205  Filed  4-8-91:  8;45  am) 

WLLHW  COOE  351«-0»-H 

[Order  Na  518] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  45,  Portland,  OR 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Resolution  and 
Order 

Whereas,  The  Port  of  Portland, 
Oregon,  Grantee  of  Foeign-Trade  2Lone 
No.  45,  has  apphed  to  the  Board  for 
authority  to  expand  its  general-purpose 
zone  at  seven  sites  and  for 
manufacturing  authority  at  the  Portland 
Ship  Repair  Yard  site  in  Multnomah 
County,  within  the  Portland  Customs 
port  of  entry: 

Whereas,  The  application  was 
accepted  for  filing  January  11, 1990,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  January 
22, 1990  (Docket  No.  1-90,  55  FR  2123); 

Whereas,  An  examiners  committee 
has  investigated  the  application  in 
accordance  withe  the  Board's 
regulations  and  recommends  approval; 


Whereas,  The  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Portland,  Oregon,  area;  and. 

Whereas.  The  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore.  The  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  the  zone  in  accordance  with  the 
appUcation  filed  on  January  11, 1990. 
The  grant  includes  manufacturing 
authority  for  the  Portland  Ship  Repair 
Yard  Site,  and  the  Grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  other 
manufacturing  or  assembly  operations. 
The  authority  given  in  this  Order  is 
subject  to  settlement  locally  by  the 
District  Director  of  Customs  and  the 
Army  District  Engineer  regarding 
compliance  nith  their  respective 
requirements  relating  to  foreign-trade 
zones. 

Signed  at  Washington.  DC  this  5lh  day  of 
April.  1991. 

Eric  L  Garfinkel. 

.\ssistant  Secretary  of  Commerce  for  Import 

Administration,  Chairman,  Committee  of 

Alternates,  Foreign-Trade  Zones  Board. 

Attest: 

John  ).  Da  Ponte.  )r. 

Executive  Secretary. 

[FR  Doc.  91-9208  Filed  4-18-91:  8  45  ain| 

BHXING  CODC  3S10-D»-II 


[Docket  19-91;  Foreign-Trade  Subxone 
78A} 

Nissan  Auto/Truck  Plant.  Smyrna,  TN; 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Metropolitan  Nashville 
Port  Authority,  grantee  of  FTZ  78  and 
Subzone  78A,  at  the  automobile  and 
pickup  truck  manufacturing  plant  of 
Nissan  Motor  Manufacturing 
Corporation  U.S.A.,  located  in  SmjTna, 
Tennessee,  requesting  authority  to 
expand  the  subzone  and  the  scope  of 
manufacturing  authority.  The 
appHcation  was  submitted  pursuant  to 
the  pro\i8ions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  April  8. 1991. 

Subzone  78A  was  approved  in  1982 
for  the  manufacture  of  pickup  trucks 
(Board  Order  190,  47  FR  16191,  4/12/82). 
and  the  scope  of  manufacturing 
authority  was  expanded  to  include 
automobiles  in  1984  (Board  Order  272,  49 


FR  35395,  9/7/84).  Plant  operations 
include  the  assembly  of  some  250,000 
vehicles  annually  and  the  assembly  of 
certain  components  such  as  engines  and 
axles  for  those  vehicles. 

Nissan  is  now  planning  to  expand 
operations  at  the  Smyrna  plant  and 
requests  that  its  subzone  authority  be 
extended  to  include  the  changes.  The 
company  proposes  to  expand  its 
physical  plant  onto  a  179-acre  parcel 
adjacent  to  the  existing  825-acre  plant.  It 
also  plans  to  expand  production  to  add 
a  line  for  a  new  model  (mid-sized 
sedan).  Production  capacity  would 
increase  to  some  450,000  units  per  year. 
In  addition,  the  company  is  planning  to 
produce  engines,  body  and  other 
subassemblies  for  a  Nissan/Ford  van 
that  will  be  assembled  at  an  existing 
Ford  facility. 

The  new  operations  will  use  foreign 
sourced  materials  and  components 
similar  to  those  used  in  existing 
production,  including  engines  and  parts, 
steel,  and  components  for  drivctram. 
steering,  braking,  suspension  and 
electrical  systems,  as  well  as  body 
parts,  accessories,  air  conditioning 
equipment,  wheels  and  tires.  The 
application  indicates  that  the  value  of 
foreign  material  and  components  will 
continue  at  the  present  level  (currently, 
about  60%  of  total  material/component 
value  is  foreign).  Specific  items  to  be 
sourced  from  abroad  for  the  new 
production  include  engine  parts, 
transmissions,  steel,  pumps,  fasteners, 
brake  parts,  electrical  equipment,  signal 
equipment  and  speedometer  parts 

Zone  procedures  would  exempt 
Nissan  from  Customs  duty  pajTnents  on 
foreign  parts  that  are  used  in  production 
for  export.  On  domestic  sales,  it  would 
be  able  to  choose  the  finished  auto  duty 
rate  (2.5'?c).  On  shipments  to  the  other 
auto  assembly  subzone  duties  could  be 
paid  when  the  finished  vehicle  leaves 
the  plant  and  that  company  could 
choose  the  finished  auto  duty  rate.  The 
duty  rates  on  the  foreign  components 
range  from  zero  to  9.5  percent. 

In  accordance  viith  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Joel  Mish, 
District  Director.  U.S.  Customs  Service. 
South  Central  Region,  423  Canal  Street 
suite  337,  New  Orieans,  LA  70130-2341; 
and,  Colonel  James  P.  King,  District 
Engineer,  U.S.  Army  Engineer  District 
Nashville,  P.O.  Box  1070,  Nashville.  TN 
37202-1070. 
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CommentB  concerning  the  proposed 
subzcHie  expansion  are  invited  in  writing 
from  interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  on  or 
before  June  3, 1991. 

A  copy  of  die  application  is  available 
for  pubUc  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  Parkway  Towers,  tuite  114, 404 
James  Robertson  Parkway,  Nashville,  TN 
37219-1505. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  14th  k  Pennsylvania  Avenue, 
NW.,  room  4213  Washington.  DC  20230. 
Dated:  April  12, 1991. 

lohn  |.  Da  Ponta  Jr. 

Executive  Secretary. 

[FR  Do&  91-9206  Filed  4-10-91;  8:46  am] 

■tUMQCOOC  3910-06-M 


International  Trade  Administration 

[A-122-047] 

Elemental  Suiptiur  From  Canada:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation 
In  Part 

AQENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice. 

SUMMARY:  On  February  7, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  antidumping 
duty  administrative  review  and  intent  to 
revoke  in  part  the  antidumping  finding 
on  elemental  sulphur  from  Canada.  The 
review  covers  two  producers  and/or 
exporters  of  elemental  sulphur  to  the 
United  States  during  the  period 
December  1, 1988,  through  November  30, 
1989. 

Our  Bnal  results  are  unchanged  from 
the  preliminary  results,  and  we  are 
revoking  the  antidumping  fmding  in  part 
with  respect  to  one  of  the  companies. 
EFFECnVC  DATE  April  19. 1991. 
FOfI  FUfTTHER  INFORMATION  CONTACT 
Stephanie  L  Hager  or  Elizabeth  A. 
Graham,  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-5055  and  377-4105. 
respectively. 

SUPPLEMCNTARV  MFORMATION: 

Case  History 

On  February  7, 1991,  the  Department 
of  Commerce  ("the  Department'T 
published  in  the  Federal  Register  (56  FR 
^70)  the  preliminary  results  of  the 


antidumping  duty  administrative  review 
and  intent  to  revoke  in  part  the 
antidumping  finding  on  elemental 
sulphur  from  Canada  (38  FR  35655, 
December  17, 1973).  We  conducted 
veriHcation  of  Petro-Canada  Resources' 
("Petro-Canada")  response  from 
February  27. 1991,  to  March  1, 1991.  At 
the  Department's  request,  on  March  8, 
1991,  counsel  for  Petro-Canada 
submitted  information  on  two  expenses 
based  on  findings  at  verification.  The 
Department  has  received  no  comments 
concerning  this  administrative  review. 

We  have  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act"). 

Scope  of  the  Review 

Imports  covered  by  this  review  ate 
shipments  of  elemental  sulphur  from 
Canada.  Through  December  31. 1988, 
elemental  sulphur  was  classifiable 
under  item  415.4500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  Thereafter,  this 
merchandise  is  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
2501.01.00.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  customs  purposes.  The  written 
description  remains  dispositive. 

Review  Period 

The  review  period  is  December  1, 
1988,  through  November  30, 1989. 

United  States  Price 

For  both  Sulco  Chemical  Ltd. 
("Sulco")  and  Petro-Canada,  we  based 
the  United  States  price  on  purchase 
price,  in  accordance  with  section  772(b) 
of  the  Act,  because  all  sales  used  for 
purposes  of  our  analysis  were  made 
direcdy  to  unrelated  parties  prior  to 
importation  into  the  United  States. 

Petro-Canada 

We  calculated  purchase  price  based 
on  f.o.b.  refinery  prices  to  unrelated 
purchasers  in  the  United  States.  At 
verification,  Petro-Canada  officials 
explained  that  they  failed  to  report  in 
their  responses  two  expenses  incurred 
by  the  company  for  U.S.  rail  car 
shipments.  These  expenses  include  a 
Customs  user  fee  and  a  tank  car  loading 
fee.  We  made  deductions,  where 
appropriate,  for  these  two  expenses. 
Based  on  our  findings  at  verification,  we 
adjusted  the  credit  expense  reported  to 
account  for  a  minor  clerical  error  in 
Petro-Canada's  short-term  interest  rate. 

Sulco 

We  calculated  purchase  price  based 
on  either  fo.b.  refinery  prices  with 
freight  charged  or  fo.b.  delivered  prices 


with  freight  included  in  the  price.  We 
made  deductions,  where  appropriate,  for 
inland  freight,  foreign  brokerage  and 
handling  and  demurrage. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market 
prices  as  defined  in  section  773  of  the 
Act. 

Petro-Canada 

Home  market  prices  were  based  on 
f.o.b.  refinery  prices  to  unrelated 
purchasers  in  the  home  market.  We 
made  adjustments,  where  appropriate, 
for  differences  in  credit  in  accordance 
with  19  CFR  353.56, 

Petro-Canada  reported  certain  sales 
made  to  a  broker  as  sales  to  the  United 
States.  In  our  prehminary  determination, 
we  reclassified  these  sales  as  home 
market  sales  because  we  had  no  reason 
to  believe  that  Petro-Canada  knew  that 
the  final  destination  of  these  sales  was, 
in  fact,  the  United  States.  Information 
gathered  at  verification  confirmed  that 
Petro-Canada  did  not  know  the  final 
destination  of  these  sales  and,  therefore, 
we  have  continued  to  treat  these  sales 
as  home  market  sales. 

Sulco 

We  calculated  home  market  price  on 
either  f.o.b.  refinery  prices  with  freight 
charged  or  fo.b.  delivered  prices  with 
freight  included  in  the  price.  We  made 
deductions,  where  appropriate,  for 
inland  freight  and  demurrage.  We  made 
adjustments,  where  appropriate,  for 
differences  in  credit  in  accordance  with 
19  CFR  353.56. 

Final  Results  of  Review 

Our  final  results  of  review  are 
unchanged  from  those  presented  in  the 
notice  of  preliminary  results  of  review. 
and  we  determine  that  the  following 
margins  exist  for  the  period  December  1, 
1988.  through  November  30, 1989: 


Manufacturer/exporter 


Petro-Canada. 
Sulco 


Margin 
(percent) 


0.00 
OOO 


Because  these  margins  are  zero,  the 
Department  will  instruct  the  Customs 
Service  to  assess  no  antidumping  duties 
on  either  Petro-Canada  or  Sulco.  The 
Department  will  issue  appraisement 
instructions  directiy  to  the  Customs 
Service. 

Furthermore,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act,  no 
cash  deposit  of  estimated  antidumping 
duties  shall  be  required  for  Sulco.  For 
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any  shipments  of  this  merchandise 
produced  or  exported  by  the  remaining 
knowTi  producers  and/exporters  not 
covered  in  this  review,  the  cash  deposit 
will  continue  to  be  at  the  rate  published 
in  the  final  results  of  the  last 
administrative  review  for  such  firms.  For 
any  future  entries  of  this  merchandise 
from  a  new  producer  and/or  exporter, 
not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  November  30, 
1989,  and  who  is  unrelated  to  the 
reviewed  firms  or  any  previously 
reviewed  firm,  no  cash  deposit  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Canadian  elemental  sulphur  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Revocation  in  Part 

For  the  reasons  set  forth  in  the 
preliminary  results,  and  because  we  are 
satisfied  that  there  is  no  likelihood  of 
resumption  of  sales  at  less  than  fair 
value,  we  revoke  in  part  the 
antidumping  finding  on  elemental 
sulphur  from  Canada,  This  partial 
revocation  applies  to  all  unliquidated 
entries  of  this  merchandise  exported  by 
Petro-Canada  on  or  afler  December  1. 
1989.  The  Department  shall  instruct  the 
Customs  Service  to  terminate 
suspension  of  liquidation  of  entries  of 
sulphur  exports  by  Petro-Canada. 

This  administrative  review, 
revocation  in  part,  and  notice  are  in 
accordance  with  sections  751(a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1)(c)).  19  CFR  353.54  (199C),  and 
19  CFR  353.22  (1990). 

Dated:  April  12, 1991. 
Marjorie  A.  Cborlins, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-9207  Filed  4-18-91;  8:45  am] 

BILUNG  CODE  3510-OS-M 

[A-568-015] 

Television  Receivers,  Monochrome 
and  Color,  From  Japan;  Final  Results 
of  Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administi-ation/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  On  January  30, 1991,  the 
Department  of  Commerce  published  the 


preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan.  The  review  covers 
one  manufacturer/exporter  of  this 
merchandise  to  the  United  States,  Sharp, 
and  the  period  March  1, 1987  through 
February  29, 1988. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  At  Sharp's  request 
we  held  a  hearing  on  March  8. 1991. 

Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  have  changed 
the  final  results.  The  final  margin  is 
38.26  percent. 

EFFECTIVE  DATES:  April  19,  19?1. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Askey  or  John  R.  Kugelman. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-3601. 
SUPPLXMENTARV  INFORMATION: 

Background 

On  Januarj'  30, 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
3449)  the  preliminary  results  of  its 
antidumping  duty  administrative  review 
of  the  antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan  (36  FR  4597,  March  10, 1971).  We 
have  now  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receivers  include,  but  are  not 
Umited  to,  units  known  as  projection 
televisions,  receiver  monitors,  and  kits 
(containing  all  parts  necessar>'  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image).  Not 
included  are  certain  monitors  not 
capable  of  receiving  a  broadcast  signal, 
certain  combination  units,  and  certain 
subassemblies  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image. 

During  the  review  period,  television 
receivers,  monochrome  and  color,  were 
classifiable  under  item  numbers 
684.9230.  684  9232,  684.9234,  684.9236. 
684.9238,  684.9240,  684.9245.  684.9246. 
684.9248,  684.9250,  684.9252,  684.9253. 
684.9255,  684.9256,  684.9258,  684.9262. 
684.9263,  and  684.9655  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  merchandise 
is  currently  classifiable  under  item 
numbers  8528.10.80  and  8528.20.00  of  the 


Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes  only.  The  written  description 
remains  dispositive. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  At 
Sharp's  request,  we  held  a  public 
hearing  on  March  8, 1991.  We  received 
timely  comments  from  Sharp  and  two 
domestic  interested  parties,  Zemth 
Electronics  Corp.  (Zenith)  and  the 
Unions  (the  United  Electrical  Workers 
of  America.  Independent;  the 
International  Brotherhood  of  Electrical 
Workers;  the  International  Union  of 
Electronic,  Electrical.  Salaried,  Machine 
and  Furniture  Workers,  AFL-CIO.  and 
the  Industrial  Union  Department  AFL- 
CIO).  We  have  corrected  the  following 
programming  errors  in  our  calculations 
for  the  ninth  administrative  review  for 
Sharp:  the  omission  of  programming 
language  to  deduct  from  foreign  market 
value  (FMV)  certain  discounts  and 
rebates,  direct  selling  expenses  from 
constructed  value  (CV),  indirect  selling 
and  royalty  expenses  in  our  exporter's 
sales  price  (ESP)  calculations,  and 
commodity  taxes  from  home  market 
(KM)  price  in  our  cost-of-production 
(COP)  calculations;  the  failure  to  add 
royalty  expenses  to  FMV  in  purchase 
price  (PP)  comparisons,  to  include  U.S. 
commissions  in  the  ESP  offset,  and  the 
inadvertent  setting  of  the  ESP  cap  in  CV 
calculations  at  zero. 

We  note  that  in  a  footnote  to  its  brief. 
Zenith  listed  several  issues  that  had 
been  raised  in  separate  prior 
proceedings,  and  that  there  is  nothing 
else  on  this  record  concerning  these 
issues.  Zenith  explains  that  it  chose  not 
to  reargue  these  issues  in  this 
proceeding  and  merely  raised  them  in 
the  hope  that  the  Department  would 
change  its  views.  Since  Zenith  decided 
not  to  address  these  issues  in  this 
proceeding,  we  will  not  address  them 
here  either. 

All  corrections  and  sources  for  data 
used  in  Lhese  final  results  are  clearly 
noted  in  our  Final  Determination 
Analysis  Memorandum. 

Comment  1:  Zenith  argues  that  the 
amount  of  forgiven  taxes  which  is  added 
to  United  States  price  (USP)  must  be 
capped  at  the  amount  of  taxes  found  to 
be  included  in  FMV.  and  that  no 
adjustment  under  the  differences-in- 
circumstances-of-sale  (COS)  adjustment 
authority  is  permissible  for  the 
difference  between  the  amount  of  tax 
added  to  USP  and  the  amount  of  tax 
included  in  FMV. 
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Department's  Position:  Because  our 
position  has  not  changed  on  these 
issues,  «ve  faicoiporate  by  reference  our 
respcmses  contained  in  prior  final  results 
of  administrative  reviews  of  this 
antidumping  finding.  (See  Federal 
Register  notices  published  on  April  6, 
1989  (54  FR 13917,  Comment  1),  August 
2a  1989  (54  FR  35517,  Comment  3). 
January  24. 1990  (55  FR  2399,  Comment 
1],  and  September  4, 1990  (55  FR  35916, 
Comment  1).] 

Comment  2:  As  in  prior  reviews  of  this 
finding  (August  28, 1988,  54  FR  35517  and 
September  4, 1990,  55  FR  35920, 
Comment  10),  Sharp  argues  that  the 
Department  shotild  have  used  Sharp's 
prices  to  its  distributors  to  calculate 
FMV,  or,  alternatively,  that  the 
Department  should  grant  a  level-of-trade 
adjustment  for  the  selling,  general,  and 
administrative  (SGA)  expenses  of  the 
distributors,  since  all  of  the  comparable 
expenses  of  Sharp's  U.S.  distributors 
were  deducted  from  the  resale  price  in 
the  United  States. 

Department's  Position:  In  our  second 
administrative  review  of  Sharp  (August 
28, 1969,  54  FR  35517),  we  determined 
that  the  distributor-to-dealer  level  in 
Japan  was  the  appropriate  level  for  price 
comparisons  because  there  was  no  clear 
evidence  that  home  market  prices  to  the 
company's  related  distributors  were 
comparable  to  prices  to  unrelated 
parties.  See  19  CFR  353.45  (1969).  We 
made  the  same  determination  in  the 
third  and  fourth  administrative  reviews 
based  on  the  same  lack  of  evidence 
(September  4, 1990,  Comment  10).  Since 
in  this  ninth  review  Sharp  submitted  no 
new  or  additional  evidence  to  support 
its  argimient.  other  than  what  it 
submitted  in  those  prior  reviews,  we 
have  again  determined  that  there  is  no 
clear  evidence  that  home  market  sales 
to  Sharp's  related  distributors  were  at 
arms- length. 

As  a  result  sales  in  the  United  States 
and  the  home  market  were  compared  at 
the  same  level  of  trade,  i.e.,  sales  from 
distributors  to  dealers.  Thus,  there  is 
clearly  no  need  for  an  adjustment  for 
di^erences  in  levels  of  trade.  We  note 
that  we  have  included  in  the  ESP  offset 
the  indirect  SGA  expenses  incurred  by 
the  distributors  for  the  sale  of  home 
market  models,  as  is  our  usual  practice 
and  policy. 

Comment  3:  Sharp  argues  that  the 
Department  must  recalculate  U.S. 
indirect  expenses  to  include  all  the 
expenses  of  moving  television  receivers 
from  factory  sites  in  Japan  to  U.S. 
warehouses. 

Department's  Position:  We  disagree. 
As  we  stated  in  our  last  review  of  Sharp, 
the  statute  states  that  USP  shall  be 
reduced  by  the  amount  included  in  such 


p>rice  attributable  to  any  movement 
charges.  We  consider  charges  incident 
to  bringing  the  merchandise  from  the 
place  of  shipment  in  the  coimtry  of 
exportation  to  the  place  of  delivery  in 
the  United  States  to  be  movement 
expenses,  not  indirect  selling  expenses. 
We  deduct  movement  expenses  from  the 
selling  prices  in  the  United  States  (19 
U.S.C.  772(d)(2)(A))  and  the  home 
market  (19  U.S.C  773(a))  to  ensure 
"apples-to-apples"  comparisons.  (See  55 
FR  35920.  September  4. 1990,  Comment 
13.) 

Comment  4:  Zenith  alleges  that  the 
Department's  analysis  memorandum 
and  the  ESP  computer  program  log 
indicate  that  the  Department  did  not 
account  for  imputed  financing  expenses 
incurred  by  Sharp  while  the  U.S. 
merchandise  was  both  in  transit  and  in 
U.S.  inventory.  Additionally,  it  is  not 
clear  to  Zenith  whether  indirect 
expenses  incurred  in  Japan  for  U.S. 
exports  have  been  accounted  for. 

Department's  Position:  We  agree  and 
have  included  in  our  ESP  calculations 
both  the  cited  imputed  financing 
expenses  and  indirect  expenses  incurred 
in  Japan  for  U.S.  exports. 

Comment  5:  Zenith  argues  that,  to 
calculate  Sharp's  U.S.  indirect  selling 
expenses,  the  Department  should  use 
the  percentage  resulting  from  dividing 
Sharp's  U.S.  TV  sales  value  by  the  U.S. 
sales  value  of  Sharp's  Consumer 
Electronics  Division  (CED).  Sharp 
argues  that  the  Department  should  use 
the  percentage  resulting  from  dividing 
its  U.S.  TV  sales  expenses  by  the  CED's 
sales  expenses. 

Department's  Position:  We  disagree 
with  both  Zenith  and  Sharp.  As  is  our 
standard  practice,  we  used  the 
percentage  resulting  from  dividing  total 
U.S.  indirect  TV  selling  expenses  by 
total  TV  sales  value.  Both  Sharp's  and 
Zenith's  proposed  methodologies  would 
produce  selling  expense  percentages  for 
all  consumer  electronic  products,  rather 
than  just  the  TVs  under  review.  Our 
standard  practice  is  more  specific  to  the 
products  under  review  and.  therefore, 
produces  a  more  accurate  TV  indirect 
selling  expense  percentage. 

Comment  &  Sharp  argues  that  not 
only  is  the  formula  used  by  the 
Department  to  determine  HM  indirect 
selling  expenses  unexplained  and 
arbitrary,  but  also  the  Department 
should  use  the  sale-by-sale  data  Sharp 
provided. 

Department's  Position:  We  used 
Sharp's  own  data  on  HM  indirect  selling 
expenses,  but  limited  the  deduction  to 
the  ESP  offset  cap.  Sharp  offered  no 
reason  why  we  should  deviate  from  our 
standard  practice  of  calculating  monthly 
weighted-average  FMVs.  which 


incorpwate  weighted-average  indirect 
selling  expenses,  in  favor  of  sale-by-sale 
indirect  selling  expenses. 

Comment  7:  Zenith  asserts  that  the 
Department  erred  in  failing  to  remove 
commodity  taxes  frinn  HM  prices  when 
comparing  them  to  COPs,  which  do  not 
include  such  taxes. 

Department's  Position:  We  agree  and 
have  removed  such  taxes  ftxjm  HM 
prices  when  comparing  them  to  COPs. 

Comment  &•  Zenith  argues  that  the 
Department  should  have  included 
discounts,  rebates,  and  commodity  taxes 
in  CV.  Zenith  states  that  these  are 
selling  expenses  that  should  be  included 
in  SGA  along  with  all  other  selling 
expenses. 

Department's  Position:  As  we  stated 
in  the  last  final  results  of  review  of  this 
finding  (56  FR  5396,  February  11, 1991. 
Comment  20),  we  reject  Zenith's 
assertion  that  discounts  and  rebates 
should  be  included  in  CV.  We  consider 
them  to  be  adjustments  to  price  rather 
than  selling  expenses;  as  a  result,  we 
did  not  include  them  in  our  calculation 
of  SGA  for  CV.  Finally,  section  773(e)(1) 
of  the  Tariff  Act  does  not  state  that 
commodity  taxes  are  to  be  included  in 
CV.  Accordingly,  we  have  not  included 
Japanese  commodity  taxes  in  our 
calculation  of  CV. 

Comment  9:  Zenith  believes  the 
Department  erred  because,  in  its 
investigation  of  possible  home  market 
sales  below  COP,  it  did  not  follow  its 
usual  practice  of  ascertaining  on  a 
model-by-model  basis  which  home 
market  sales  were  above  or  below  COP. 

Department's  Position:  Zenith  is 
incorrect.  In  fact,  we  did  determine  on  a 
model-specific  basis  whether,  and  to 
what  extent,  home  market  sales  were 
above  or  below  COP. 

Comment  10:  Zenith  contends  that 
Sharp  committed  arithmetic  errors  in 
calculating  certain  claimed  amounts  for 
home  market  handling  and  ft^ight 
expenses.  The  Department  should 
eliminate  these  errors  in  its  own 
calculations. 

Department's  Position:  We  agree  and 
have  used  the  correct  figures. 

Comment  11:  Zenith  claims  die  royalty 
expense  figure  the  Department  used  for 
one  home  market  model  is  too  large, 
based  on  Sharp's  own  data. 

Department's  Position:  We  agree  and 
have  used  the  correct  figure  in  our  final 
calculations. 

Comment  12:  Zenith  asserts  that  in  its 
CV  calculations  for  both  PP  and  ESP 
sales  the  Department  incorrecUy 
omitted  difference-in-merchandise 
adjustments  and  export  packing. 
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Department's  Position:  We  agree  and 
have  changed  our  final  calculations 
accordingly. 

Comment  13:  Zenith  asserts  that  the 
Department  erroneously  used  the  home 
market  model's  commodity  tax  figures 
as  the  commodity  tax  amount  for 
corresponding  export  models. 

Department's  Position:  We  agree  and 
have  recalculated  the  commodity  tax 
amounts  to  be  added  to  USP  in 
accordance  with  our  standard  practice 
in  this  case.  Specifically,  we  added  the 
applicable  percentage  of  the  unpacked, 
ex-factory  export  price  to  USP  and  made 
COS  adjustments  to  FMV  for  any 
differences  in  such  taxes. 

Comment  14:  Zenith  claims  that  the 
Department  used  an  excessive  royalty 
figure  in  its  FMV  calculation  for  HM 
model  4CP1. 

Department's  Position:  We  agree  and 
have  corrected  our  calculations 
accordingly. 

Comment  15:  Zenith  argues  that  Sharp 
understated  the  materials  cost  of  its 
home  market  model  3CE1.  During  the 
period  of  review,  Sharp  produced  two 
variations  of  the  model.  In  preparing  its 
COP  calculations,  however,  Sharp 
included  the  average  monthly  materials 
cost  for  only  one  of  the  two  variations. 
According  to  Zenith,  the  materials  cost 
for  model  3CE1  should  be  derived  from 
the  weighted-average  cost  incurred  in 
producing  both  of  the  model's 
variations. 

Department's  Position:  We  agree  with 
Zenith  and  have  recalculated  COP  for 
Sharp's  model  3CE1.  The  revised  COP 
includes  the  weighted-average  materials 
cost  for  both  of  the  model's  two 
variations. 

Comment  !&  Zenith  alleges  that  Sharp 
understated  subcontractor  costs  for  the 
company's  home  market  color 
televisions  (CTVs).  For  individual  CTV 
models,  Sharp  calculated  subcontractor 
costs  and  what  the  company  called 
"direct"  and  "indirect"  factory  overhead 
costs  by  multiplying  the  costs  incurred 
per  operating  minute  by  production 
times  for  each  model.  For  subcontractor 
costs,  the  cost-per-minute  figure  was 
derived  by  dividing  subcontractor  costs 
by  the  total  number  of  minutes  Sharp's 
subcontractors  spent  working  on  the 
company's  CTV  production.  Similariy. 
Sharp  calculated  the  cost-per-operating 
minute  for  its  direct  and  indirect  factory 
overhead  by  dividing  the  total  of  these 
costs  by  the  combined  total  of 
subcontractor  minutes  plus  the  minutes 
incurred  by  the  company's  own  CTV 
factory  workers. 

According  to  Zenith,  the  total  number 
of  subcontractor  minutes  that  Sharp 
used  to  derive  its  per-minute 
subcontractor  cost  is  different  than  the 


number  that  the  company  used  to  derive 
its  per-minute  direct  and  indirect  factory 
overhead  costs.  Because  of  this 
discrepancy.  Zenith  argues  that  the 
Department  should  recalculate  Sharp's 
subcontractor  costs  using  the  lower  of 
the  two  figures  reported  for 
subcontractor  minutes. 

Department's  Position:  We  disagree 
with  Zenith  and  refer  to  our  verification 
report  where  we  explained  the  reason 
behind  this  alleged  discrepancy.  As 
noted  in  the  report,  Sharp  reported  CTV 
factory  overhead  costs  incurred  during 
the  period  of  review.  Consequently,  to 
derive  per-minute  overhead  costs,  the 
company  divided  its  direct  and  indirect 
overhead  costs  by  total  subcontractor 
and  factory  worker  minutes  incurred 
during  the  review  period.  Sharp's 
reported  subcontractor  costs,  on  the 
other  hand,  were  taken  from  the 
subcontractor's  fiscal  year  pe.-iod.  vshich 
ran  from  April  1, 1987  through  March  31, 
1988.  The  subcontractor  figure  used  to 
derive  the  per-minute  cost  was, 
therefore,  the  total  working  minutes 
incurred  by  the  subcontractors  during 
their  fiscal  period  rather  than  the  review 
period.  We  verified  Sharp's 
subcontractor  cost  allocation 
methodology  and  found  that  it  was 
reasonable. 

Comment  17:  Sharp  argues  that,  in 
adjusting  COP  for  the  company's  home 
market  CTVs,  the  Department 
overstated  SGA  expenses  as  a 
percentage  of  the  company's  CTV 
manufacturing  costs  by  mistakenly 
dividing  total  corporate  SGA  expenses 
by  the  cost  of  manufacturing  for  the 
company's  TV  Division.  According  to 
Sharp,  the  Department's  calculation 
should  include  only  the  SGA  expenses 
allocable  to  the  company's  TV  Division, 
and  not  the  total  SGA  expenses  of  the 
corporation. 

Department's  Position:  We  agree  with 
Sharp  that  the  SGA  expenses  should  be 
those  allocable  to  the  "TV  Di\'ision.  and 
we  note  that  our  calculation  includes 
only  such  allocated  expenses. 

Comment  18:  As  noted  in  Zenith's 
Comment  16  above.  Sharp  calculated 
direct  and  indirect  factory  overhead 
costs  for  its  home  market  CTVs  by 
multiplying  the  costs  incurred  per 
operating  minute  by  production  times 
for  each  model.  Sharp  calculated  the 
cost  per  operating  minute  for  its  direct 
and  indirect  factory  overhead  by 
dividing  overhead  costs  by  the 
combined  total  of  subcontractor  minutes 
plus  the  minutes  incurred  by  the 
company's  own  CTV  factory  workers. 

Ina  recalculating  COP  for  Sharp's 
home  market  CTV  models,  the 
Department  removed  subcontractor 
minutes  from  the  company's  per-minute 


overhead  cost  calculation.  As  a  result, 
direct  and  indirect  factory  overhead 
costs  reallocated  between  Sharp's  home 
market  CTV  models. 

Sharp  argues  that  the  Department's 
reallocation  of  the  company's  factory 
overhead  costs  makes  an  artificial 
distinction  between  CTV  models  that 
does  not  reflect  how  Sharp's  overhead 
functions  actually  operate.  The  company 
adds  that  the  activities  included  in 
direct  and  indirect  factory  overhead  are 
activities  that  support  both  in-house  and 
subcontractor  TV  production.  The 
allocation  of  overhead  based  on 
subcontractor  minutes  is.  therefore,  a 
more  accurate  method  of  capturing  these 
costs. 

Department's  Position:  We  disagree 
with  Sharp.  The  company  incurs 
overhead  costs  during  its  portion  of  the 
CTV  production  process.  The  most 
accurate  allocation  of  these  costs  to 
individual  CTV  models,  therefore, 
should  be  based  on  time  spent  by 
Sharp's  own  factory  personnel  in 
producing  the  televisions.  Moreover,  our 
review  of  the  cost  categories  that  Sharp 
included  in  its  direct  and  indirect 
factory  overhead  did  not  reveal  any 
particular  costs  that  would  be  more 
accurately  stated  on  a  per-model  basis  if 
allocated  using  Sharp's  methodology. 

Comment  19:  Sharp  contends  that  the 
Department's  CV  calculation  is 
overstated  since  it  is  derived  from  COP 
before  deducting  home  market  packing 
expenses. 

Department's  Position:  We  agree  with 
Sharp  that  the  CV  calculation  should  not 
include  both  home  market  and  U.S. 
packing  costs,  but  only  the  latter.  We 
have  made  the  appropriate  adjustments 
in  our  final  calculations. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received 
and  the  correction  of  certain  clerical  and 
computer  programming  errors,  we  have 
revised  our  preliminary  results  for 
Sharp,  and  we  determine  that  the 
margm  for  Sharp  for  the  period  March  1, 
1987  through  February  29, 1988,  is  38.26 
percent. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  of  38.26 
percent  will  be  required  for  Sharp.  For 
any  shipments  of  this  merchandise 
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manufactured  by  Funai,  Fujitsu  General, 
Hitachi.  MatsusLta.  Mitgubiflhi,  NEC. 
Sanyo,  Seiko  Epson.  Toshiba,  or  Victor, 
the  cash  deposit  will  continue  to  be  the 
same  as  the  rates  published  in  the  Qnal 
results  of  the  last  administrative  reviews 
for  these  firms  (56  FR  5392.  February  11. 
1991).  For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  in  prior  reviews, 
whose  first  shipments  of  the 
merchandise  occurred  after  February  2S. 
1990,  and  who  is  unrelated  to  Sharp  or 
any  previously  reviewed  Srm,  a  cash 
deposit  of  38.26  percent  shall  be 
required.  This  rate  is  bein^  used  because 
completed  reviews  of  later  periods 
involved  only  non-shippers  and  firms  for 
which  we  used  BIA.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  television 
receivers,  monochrome  or  color,  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  19  CFR  353.22. 

Dated:  April  la  1961. 
Marjoiis  A.  ChotlliM. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doa  91-6203  Filed  4-18-91: 8:45  am) 
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[A-58S-01SI 

TdeYMon  Receivers  Monoctirome  end 
Color,  From  Jepen;  Preliminary  Reeutts 
of  Antidumping  Duty  Administrative 
Review 

AQENCY:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Nobce  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  by 
two  domestic  parties  to  the  proceeding 
and  one  respondent,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  television 
receivers,  monchrome  and  color,  from 
lapan.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States, 
Fujitsu  General  Limited,  for  the  period 
March  1, 1988,  through  February  28, 
1989.  The  preliminary  results  indicate 
the  existence  of  dimiping  margins  for  the 
respondent  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
dertermined  to  assess  antidumping 
duties  equal  to  the  difference*  between 


United  States  price  and  foreign  market 
value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTtVC  DATES:  April  19. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orlando  Velez,  David  Mason,  or 
Maureen  Flannery,  Office  of 
Antidumping  CompHance,  International 
Trade  Administration,  U.S.  Department 
of  Conmierce,  Washington,  DC  20230; 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  11. 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
5392)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan  (36  FR  4597.  March  10. 1971).  Two 
domestic  parties  to  the  proceeding, 
Zenith  Corporation  and  the  United 
Electrical  Workers  of  America, 
Independent,  International  Brotherhood 
of  Electrical  Workers,  International 
Union  of  Electronic  Electrical,  Salaried. 
Machine  and  Furniture  Workers,  AFL- 
CIO,  and  Industrial  Union  Department, 
AFL-CIO  (the  Unions),  and  certain 
respondents,  including  Fujitsu  General 
Limited  (FG),  requested  that  we  conduct 
an  administrative  review  for  the  period 
March  1, 1988.  through  February  28, 
1989.  in  accordance  with  $  353.22(a)  of 
the  Department's  regulations.  On  April 
28, 1989,  we  published  a  notice  of 
initiation  of  an  administrative  review  for 
FG,  Funai,  Hitachi.  Matsushita, 
Mitsubishi,  NEC  Sanyo,  Victor,  Sharp, 
and  Toshiba  (54  FR  18320).  The 
Department  has  already  completed  the 
administrative  review  for  several  of  the 
parties  listed  above.  At  present,  the 
Department  is  conducting  the 
administrative  review  for  FG  pursuant 
to  S  751  of  the  Tariff  Act  of  1930  (the 
Tariff  Act).  Notice  of  preliminary  results 
for  the  remaining  parties  listed  above 
will  be  published  separately. 

On  June  27,  and  December  29, 1989, 
FG  submitted  its  questionnaire  response 
to  the  Department.  Subsequently,  we 
requested  and  received  supplementary 
information  from  FG. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  television  receivers, 
monochrome  and  color,  from  Japan. 
Television  receivers  include,  but  are  not 
limited  to,  units  known  as  projection 
televisions,  receiver  monitors,  and  kits 
(containing  all  parts  necessary  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image).  Not 


included  are  certain  monitors  not 
capable  of  receiving  a  iHtwdcast  signal, 
certain  combination  imits,  and  certain 
subassemblies  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image.  Prior  to 
January  1, 1988,  television  receivers, 
monochrome  and  color,  were 
classifiable  under  item  numbers 
684.9230,  684.9232,  684.9234.  684.9236, 
684.9238,  684.9240,  684.9245,  684.9246, 
684.9248,  684.9250.  684.9252.  684.9253. 
684.9255,  684.9256,  684.9258,  684.9262, 
684.9263,  684.9265,  684.9270,  684.9275, 
684.9400.  and  684.9655  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  As  of  January  1, 
1989,  this  merchandise  is  classifiable 
under  Harmonized  Tariff  Schedules 
(HTS)  item  numbers  8528.10.80. 
8528.11.60.  rnd  8528.20.00.  The  TSUSA 
and  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
This  review  covers  one  manufacturer 
and/or  exporter  of  Japanese  television 
receivers.  monochrcHne  and  color,  for 
the  period  March  1. 1988,  through 
February  28, 1989. 

United  States  Price 

In  calculating  United  States  price  for 
FG,  the  Department  used  exporter's 
sales  price  (ESP),  as  defined  in  section 
772  of  the  Tariff  Act.  ESP  was  based  on 
delivered  prices  to  unrelated  purchasers 
in  the  United  States.  We  made 
adjustments,  as  appHcable,  for  ocean 
frei^t,  marine  insurance,  U.S.  and 
Japanese  inland  freight,  brokerage  fees, 
discounts,  royalties,  rebates, 
commissions  to  unrelated  parties,  and 
the  U.S.  subsidiary's  selling  expenses. 
We  accounted  for  taxes  imposed  in 
Japan,  but  rebated  or  not  collected  by 
reason  of  exponabon  of  the 
merchandise  to  the  United  States.  We 
also  added  to  the  U.S.  price  the  amount 
of  Japanese  commodity  tax  that  was  not 
collected  by  reason  of  exportation  of  the 
merchandise,  as  specified  in  section 
772(d)(1)(C)  of  the  Tariff  Act 

Foreign  Maricet  Value 

In  calculating  foreign  market  value 
(FMV)  for  FG,  the  Department  used 
home  market  price,  and  defined  in 
section  773  of  the  Tariff  Act,  when 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  The  Department  made 
adjustments  for  physical  differences  in 
merchandise,  differences  in  commodity 
tax  amounts,  roycdties.  and  pacidng 
charges.  However,  in  many  instances. 
FG  failed  to  provide  adequate  home 


Federal  Register  /  Vol.  56,  No.  76  /  Friday.  April  19,  1991  /  Notices 


1W73 


market  adjustment  data,  Euid  the 
Department  was  unable  to  make 
circumstance  of  sale  adjustments. 

When  there  were  no  such  or  similar 
models  sold  in  the  home  market  or  in 
third  countries,  the  Department  used 
constructed  value,  as  defined  in  section 
773  of  the  Tariff  Act.  Constructed  value 
includes  materials,  fabrication,  general 
expenses,  profit,  and  packing.  We  used: 
(1)  Actual  general  expenses,  since  these 
exceeded  Uie  statutory  minimum 
requirement  of  ten  percent  of  the  cost  of 
materials  and  fabrication,  (2)  the 
statutory  eight  percent  for  profit, 
because  actual  profit  was  less  than  the 
statutory  minimum,  and  (3)  the  cost  of 
U.S.  packing. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margin  exists  for  the 
period  March  1, 1988,  through  February 
28, 1989: 


Manufacturer/exporter 

Marpm 
(percent) 

Fujitsu  Genefal  Umited 

113.14 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  notice,  or  the 
first  workday  thereafter.  Interested 
parties  may  submit  case  briefs  and/or 
written  comments  not  later  than  30  days 
after  the  date  of  publication.  Rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  this  administrative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  vmtten  comments  or 
at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  states  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  below.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  dumping  duties  of  35.40 
percent,  based  on  the  margin  for  FG  in 
the  March  1. 1989,  through  February  26, 
1990,  review  period,  will  be  required  for 
FG.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 


covered  in  this  or  in  prior  reviews, 
whose  first  shipments  of  the 
merchandise  occurred  after  February  28. 
1990.  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  35.40 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  television 
receivers,  monochrome  and  color, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review  as  provided  for 
by  section  7519a)(l)  of  the  Tariff  Act. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  section  353.22  of  the 
commerce  regulations  (19  CFR  353.22) 
(1990). 

Dated:  April  12. 1991. 
Marjorie  A.  Chorlins. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  91-9204  Filed  4-18-91;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  k/lanagement 
Council;  Public  IMeetlngs 

agency:  National  Marine  Fisheries 
Ser\'ice.  NOAA.  Commerce. 

The  Caribbean  Fishery  Management 
Council's  Shallow-Water  Reef  Fish  FMP 
Committee  and  the  Council's 
Administrative  Committee  will  hold 
separate  public  meetings.  The  meetings 
will  be  conducted  in  English  and  will  be 
held  on  April  22-23, 1991,  at  the  Peace 
Talk  Room  of  Travclodge,  Isla  Verde, 
Puerto.  Fishermen  and  other  interested 
persons  are  invited  to  attend.  The  pubUc 
will  be  allowed  to  submit  oral  or  vkTitten 
statements  regarding  the  agenda  items. 

The  Reef  Fish  Committee  will  meet  to 
discuss  issues  concerning  the  shallow- 
water  reef  fish  fishery,  on  April  22  from 
10  a.m..  to  5  p.m.  There  will  be 
simultaneous  interpretation  services 
(English-Spanish)  at  this  meeting. 

The  Council's  Administrative 
Committee  will  meet  on  April  23  from  10 
a.m.,  to  approximately  3  p.m..  to  discuss 
the  1991  budget. 

For  more  information  contact  Miguel 
A.  Rolon,  Executive  Director, 
Caribberan  Fishery  Management 
Council,  Banco  de  Ponce  Building,  suite 
1108,  Hato  Rey.  Puerto  Rico  00918-2577; 
telephone  (809)  766-5926. 


Dated:  April  16, 1991. 
David  S.  Creatin. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  91-9196  Filed  4-18-91;  8:45  am) 
MLLMa  coK  ast*-2>-« 


South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  and  its 
Committees  will  hold  public  meetings  on 
April  29-May  3, 1991,  at  the  Tovm  and 
Country  Iim:  2008  Savannah  Highway; 
Charieston,  SC. 

The  Council  is  scheduled  to  review  a 
mackerel  stock  assessment  and  approve 
a  new  total  allowable  catch  (TAC)  and 
bag  limits  for  the  1991-92  fishing  year. 
Public  comments  will  be  heard  on  the 
proposed  mackerel  TAC  and  bag  Umits 
before  the  Council  takes  action. 

The  Mackerel  Committee  will  begin 
developing  Amendment  #6  to  the 
Mackerel  Fishery  Management  Plan, 
which  may  include  options  to  adjust 
stock  assessments  from  an  annual  to  a 
semi-annual  schedule  or  to  increase 
percentages  of  TAC  for  the  recreational 
sector  of  the  Gulf  group  king  mackerel 
fishery. 

The  Council  will  select  options  for  a 
wreckfish  limited  entry  program  for 
consideration  at  public  hearings  in  May 
and  June.  Advisory  panel  members  will 
be  selected  for  the  Wreckfish  Advisory 
Panel  and  for  a  vacancy  on  the  Snapper- 
Grouper  Advisory  Panel. 

The  Habitat  Committee  will  review 
harvesting  of  sargassum  and  its 
potential;  oil  and  gas  exploration  in  the 
southeast,  specifically  off  North 
Carolina;  the  issue  of  Savannah  Harbor 
deepening:  and  ocean  dredged  material 
disposal  at  a  site  off  Charleston,  South 
Carolina  and  its  association  with  live 
bottom  habitat.  A  detailed  agenda  will 
be  available  to  the  public  on  or  about 
April  11. 

For  more  information  contact  Carrie 
ICnight.  Public  hiformation  Officer,  South 
Atlantic  Fishery  Management  Council, 
One  Southpark  Circle,  suite  306, 
Charieston.  SC  29407,  telephone:  (803) 
5n-4366. 

Dated:  April  16. 1991. 
David  S.  Crsstiii, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Ser\'ice. 
(FR  Doc.  91-9197  Filed  4-18-91,  8:45  am] 
nUJNQ  COOe  9S1»-22-M 
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WMtwn  PmMc  FMwfy  MHMQMiMnt 
Council;  Public  MMtmgs 

aoincy:  National  Marine  Haheriet 
Service,  NOAA,  Conunerce. 

The  Western  Pacific  Fishery 
Management  Council's  Bottomfisb  and 
Seamount  Groundfish  Plan  Team  and  Its 
Pelagica  Plan  Team  will  hold  public 
meetings  on  April  23-26, 1991,  at  the 
Honohun  Laboratory  Conference  Room, 
2570  Dole  Street  Honohilu,  HI. 

The  Bottomfish  and  Seamount 
Groundfish  Plan  Team  meetings  will 
begin  at  9  a.m..  on  April  23  and  April  24, 
and  will  ad)oam  at  5  p.m.  The  agenda  is 
as  follows: 

(1)  Discnss  the  1990  Annual  Report, 
including  presentation  of  materials, 
discussion  of  descriptors;  analysis  of 
indicators;  development  of  H^ifT 
recommendations;  time  schedule  for 
completion:  and  other  matters.  (2) 
evaluate  Main  Hawaiian  Islands 
alternative  management  measures, 
including  a  report  on  scoping  sessions; 
recommendations  to  the  Council;  and 
other  matters.  (3)  discuss  a 
Northwestern  Hawaiian  Islands  limited 
entry  progam,  including  a  review  of 
proposed  changes  related  to  limiting 
access  into  Mau  zone,  merging 
Ho'omalu  and  Mau  zones;  and  allowing 
transfer  of  permits;  scoping  sessions 
discussions;  biological  considerations; 
PMT  recommendations  to  the  Council; 
and  (4)  other  business. 

The  Pelagics  Plan  Team  meetings  will 
begin  at  9  a  jn..  on  April  25  and  April  26, 
and  will  adjourn  at  5  pjn.  The  agenda  is 
as  follows: 

(1)  Review  the  1989  annual  report  (2) 
discuss  preparation  of  the  1990  annual 
report,  including  review  of  area  modules 
of  Hawaii.  American  Samoa,  Guam,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  selection  and 
computation  of  indicators  (species- 
specific  catch  rates,  size  class 
frequencies,  economic  indicators), 
division  of  labor  and  products  delivered 
to  Council  staff  and  target  dates, 
computing  indexes  for  species  of  major 
importance  in  each  island  area  (rather 
than  species  "across  the  board" 
regardless  of  their  significance  locally). 
and  assignments  to  prepare  sections  of 
the  1990  annual  report  (3)  review  draft 
Amendment  #3  to  Extend  the  Longiine 
Moratorium  period  for  3  years,  including 
Hawaii  catch  rate  and  economic 
indicators,  and  Plan  Team 
recommendations;  and  (4)  other  matters 
concerning  emergency  action  request  for 
longiine  area  closures,  review  of  Council 
decisions  at  its  last  meeting,  discussion 
of  minimum  size  regulations  for  Pelagics 
(Ahi)  and  yield  per  recruit 
reconsiderations,  the  inclusion  of  Tuna 


under  the  Magnuson  Act  and  other 
business. 

For  further  information  contact  Kitty 
M.  Simondfl,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  suite  1405, 
Honolulu.  HI  96813;  telephone;  (808}  523- 
1368. 

Dated:  April  18, 1981. 
Davis  S.  Cnstin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  ond  Management.  Notional 
Marine  Fisheries  Service. 
[FR  Doc.  91-«196  Rled  4-18-91;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcurcmeiYt  Utt;  Additioiit 

aqcncy:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List 

summary:  This  action  adds  to  tiie 
Procurement  List  commodities  to  be 
furnished  by  nonprofit  agencies 
employing  the  blind  or  other  severely 
handicapped. 

EFFECTIVE  DATE:  May  20,  1991. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPL£MENTARY  INFORMATION:  On 
February  22, 1991,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  pubUshed  notice 
(56  FR  7346)  of  proposed  additions  to  the 
Procurement  List  of  the  Pearl  Harbor 
Naval  Shipyard's  requirements  for  five 
plastic  bags.  Comments  were  received 
from  a  current  contractor  for  these  bags, 
who  questioned  the  ability  of  nonprofit 
agencies  employing  persons  with  severe 
disabilities  to  make  yellow  polyvinyl 
chloride  (PVC)  bags  with  sufficient  care 
to  meet  their  intended  use  for  carrying 
items  that  have  been  exposed  to  nuclear 
radiation.  The  nonprofit  agency  which 
will  produce  this  requirement  is  already 
making  yellow  PVC  bags  for  two  other 
naval  shipyards,  which  use  them  for  the 
same  purpose.  The  Committee  has  no 
reasons  to  question  the  ability  of  the 
nonprofit  agency  to  produce  these  bags 
for  a  third  shipyard. 

While  admitting  that  this  requirement 
constituted  only  a  small  part  of  its 
yellow  PVC  bag  busmess,  the  contractor 
expressed  concern  that  addition  of  other 


Government  requirements  for  yellow 
PVC  bass  to  the  Procurement  List  could 
eventuaUy  have  a  serious  impact  on  the 
industry.  In  making  its  determiiwtion 
that  an  addition  to  the  Procurement  List 
does  not  constitute  a  serious  adverse 
impact  on  the  current  or  most  recent 
contractor,  the  Committee  takes  into 
account  the  cumulative  impact  of  earlier 
additions  to  the  Procurement  List  upon 
that  contractor.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  produce  the  commodities  at 
a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  CcHnmittee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-480  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were; 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Prociurement  List 

Commodities 

Bag,  Plastic 

8105-00-NIB-0016      8"  X  15" 

8105-0(>-NIB-0017    18"  .X  24" 

8105-0O-NIB-0O18    12"  X  24" 

8105-00-NIB-0019    24"  X  36" 

8105-00-NIB-0020    30"  X  40" 

(Requirements  of  the  Pearl  Harbor 
Naval  Shipyard,  Pearl  Harbor,  HI) 
This  action  does  not  affect  contracts 

awarded  prior  to  the  effective  date  of 

this  addition  or  options  exercised  under 

those  contracts. 

Beveriy  L  MUknMn, 

Executive  Director 

[FR  Doc.  ei-«2S3  Filed  4-18-91;  8:45  am] 

BiaiNO  CODE  M20-SS-H 


Procurement  Ust;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  lliis  action  adds  to  the 
Procurement  List  a  commodity  and 
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services  to  be  furnished  by  nonprofit 
agencies  employing  the  blind  or  other 
severely  handicapped 
EFFCCnvi  OATC:  May  20, 1991. 
ADDHlim.  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  lefferson  Davis  Highway, 
Arlington,  Virginia  22202-3508. 
FOR  FURTHER  MPORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
suppi^mentarv  wformation:  On 
February  22  and  March  1, 1991,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (56  FR  7346  and  6749/ 
50)  of  proposed  additions  to  the 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodity  and  provide  the  services 
at  a  fair  maricet  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  48-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  Th"  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to  the 
Procurement  List 

Commodity 

Neck  Strap,  telephone,  5965-00-340-6790 
Services 

Janitorial/Custodial,  Naval  Air  Station, 

Whidbey  Island,  Building  13,  Oak 

Harbor.  Washington 
Janitorial/Custodial,  for  the  following 

Casper,  Wyoming  locations: 

Federal  Building  and  U.S.  Post  Office. 
100  E.  B  Sti-eet 

Federal  Building  and  U.S.  Courthouse, 
111  S.  Walcott  Sti-eet 
Parts  Sorting,  Defense  Reutilization  and 

Marketing  Office — San  Antonio.  Kelly 

Air  Force  Base,  Texas 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 


this  addition  or  options  exercised  under 

those  contracts. 
Bcvariy  L  Milkmaa, 

Executive  Director. 

[FR  Doc.  91-0254  Filed  4-18-91:  8:45  am] 

BILLINO  COOC  M2»-SS-M 

Procurement  Ust  Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  hst 

SUMMARY:  The  Committee  has  recieved 

proposals  to  add  to  the  procurement  list 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  20, 1991. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  WIF0RMAT10N:  lllis 
notice  is  published  pmwiant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated]  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  the  blind  or  other  severely 
handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  the 
procurement  list 

Commodity 

Canteen,  Water.  8465-01-118-6173. 
Services 

Commissary  Warehousing,  Kirtland  Air 

Force  Base,  New  Mexico. 
Commissary  Warehousing,  Goodfellow 

Air  Force  Base,  Texas. 
Food  Service  Attendant,  Altus  Air  Force 

Base,  Oklahoma. 
Grounds  Maintenance,  FAA  Airway 

Facilities  Sector,  Field  Office/Tower, 

Daytona  Beach.  Florida. 
janitorial/Custodial,  Fedgal  Building  ft 

U.S.  Courthouse,  1800  hifth  Avenue, 

North,  Birmingham,  Alabama. 
lanitorial/Custodial  Federal  Building, 

650  S.  Missouri.  East  St  Louis,  Illinois. 


Janitorial/Custodial,  Federal  Building  ft 
U.S.  Courthouse,  750  S.  Missouri,  East 
St.  Louis,  Illinois. 

Janitorial /Custodial,  Building  333, 404. 
499,  589,  20107,  20160,  20203,  21851  and 
21852,  Kirtiand  Air  Force  Base,  New 
Mexico. 

Beveriy  L  Milkman, 

Executive  Director 

[FR  Doc.  91-9255  Filed  4-18-91;  8:45  am] 

BlUJNaOOOf  MM  II  M 


DEPARTMENT  OF  DEFENSE 

The  Joint  Staff;  National  Defenee 
University,  Board  of  Visitors;  Meeting 

aqency:  National  Defense  University, 
Department  of  Defense. 
action:  Notice  of  Meeting. 

summary:  The  President  National 
Defense  University  has  scheduled  a 
meeting  of  the  Board  of  Visitors. 
DATCS:  The  meeting  will  be  held 
between  0600-1200  and  1330-1500  on  3 
May  1991. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Hill  Conference  Center  of  Theodore 
Roosevelt  Hall,  Building  61.  Fort  Lesley 
J.  McNair. 

FOR  FWrmER  INFORMATION  CONTACT 
The  Director,  University  Plans  and 
Programs,  National  Defense  University, 
Fort  Lesley  ].  McNair,  Washington.  DC 
20319-6000.  To  reserve  space,  interested 
persons  should  phone  (202)  475-1145. 
SUPPLEMRITARY  MPORMATKMC  The 
agenda  will  focus  on  proposals  for  a 
Defense  Acquisition  University,  update 
on  NDU  components  and  review  of 
Operation  Desert  Storm. 

Dated:  April  15. 1991. 
Linda  M.  Bynum, 

Aitemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  91-6240  Filed  4-18-91:  8:45  am] 
BILUNO  oooc  iiio-ei-ii 


Office  Of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Acquisition  Streamlining;  Meeting 

action:  Change  in  date  of  Advisory 
Committee  Meeting  Notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Advanced 
Naval  Warfare  Concepts  scheduled  for 
April  16, 1991,  at  the  Center  for  Naval 
Analyses,  Alexandria,  Virginia,  as 
published  in  the  Federal  Regbter  (Vol. 
56,  No.  57,  Page  12369,  Monday.  March 
25, 1991,  FR  Doc.  91-6940)  has  been 
rescheduled  for  May  14, 1991. 
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Dated:  AprillS.  1991. 

Linda  MBynuiii. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FK  Doc.  91-4235  Filed  4-18-01;  8:45  am] 

MLUNQ  coot  M10-«1-« 


Natlonai  Security  Agency/Central 
Security  Service 

Privacy  Act  of  1974;  New  Record 
Syeteme 

aqency:  National  Security  Agency/ 
Central  Security  Service.  DOD. 
ACTKM:  Amendment  to  a  record  system 
notice. 

summary;  The  National  Security 
Agency/Central  Seciuity  Service 
proposes  to  amend  one  record  system  to 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974.  as 
amended  (5  U.S.C.  522a]. 
DATIS:  The  proposed  action  will  be 
effective  without  further  notice  on  May 
20. 1991.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADOREMEt:  Send  comments  to  Ms.  Pat 
Schuyler.  Office  of  Policy,  National 
Security  Agency,  Ft.  George  G.  Meade, 
MD  20755-6000.  Telephone  (301)  688- 
6527. 

SUPPLEMENTARY  INFORMATION:  The 

National  Seciuity  Agency/Central 
Security  Service  record  systems  notices 
subject  to  the  Privacy  Act  of  1974,  have 
been  published  in  the  Federal  Register 
as  follows: 
50  PR  22585.  May  29, 1985  (DoD  compilation. 

changes  follow) 
52  FR  36818,  Oct.  1, 1987 
52  FR  41758.  Oct.  30, 1987 

55  FR  27871,  Jul.  6, 1990 

56  FR  9349,  Mar.  6, 1991 

The  amended  system  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974.  as  amended.  (5  U.S.C.  552a) 
which  requires  the  submission  of  an 
altered  record  system  report.  The 
specific  changes  to  the  records  systems 
being  amended  are  set  forth  below, 
followed  by  the  system  notice,  as 
amended,  in  its  entirety. 

Dated:  April  15, 1991 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  (^Defense. 

GNSA18 

System  name: 

NSA/CSS  Operations  Files  (56  FR 
9349,  March  6. 1991] 

Changes: 


Categories  of  individuals  covered  by  the 
system: 

Delete  the  sixth  line  and  replace  with 
"information  systems  security,  the" 


Retention  and  disposal- 
Delete  the  fourth  line  and  replace  with 
"historical  data  are  archieved  as" 


GNSA18 
SYSTEM  NAMC: 

NSA/CSS  Operations  Files. 

SYSTEM  location: 

National  Security  Agency /Central 
Security  Service,  Ft.  George  G.  Meade. 
MD  20755-6000, 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  identified  in  foreign 
intelligence  or  counterintelligence 
reports  and  supportive  materials, 
including  individuals  involved  in 
matters  of  foreign  intelligence  interest, 
information  systems  security,  the 
compromise  of  classified  information,  or 
terrorism. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  administrative 
information;  biographic  information; 
intelligence  requirements,  analysis,  and 
reporting;  operational  records;  articles, 
public-source  data,  and  other  published 
information  on  individuals  and  events  of 
interest  to  NSA/CSS;  actual  or 
purported  compromises  of  classified 
intelligence;  countermeasures  in 
connection  therewith;  and  identification 
of  classified  source  documents  and 
distribution  thereof. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Security  Act  of  1947  as 
amended,  50  U.S.C.  403(d)(3)  (Pub.  L  80- 
253);  Executive  Order  12333.  3  CFR  part 
200  (1981);  ExecuUve  Order  12356: 
Executive  Order  9397;  section  506(a). 
Federal  Records  Act  of  1950  (44  U.S.C. 
3101). 

njRFOSE(S): 

To  maintain  records  on  foreign 
intelligence  and  counterintelligence 
matters  relating  to  the  mission  of  the 
National  Security  Agency. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

To  U.S.  Government  agencies,  and  in 
some  instances  foreign  government 
agencies  or  their  representatives,  to 
provide  foreign  intelligence, 


counterintelligence,  and  other 
information. 

To  U.S.  Government  officials 
regarding  compromises  of  classified 
information  including  the  document(8] 
apparently  compromised,  implications 
of  disclosure  of  intelligence  sources  and 
methods,  investigative  data  on 
compromises,  and  statistical  and 
substantive  analysis  of  the  data. 

To  any  U.S.  Government  organization 
in  order  to  facilitate  any  security, 
employment,  detail.  liaison,  or 
contractual  decision  by  any  U.S. 
Government  organization. 

Records  may  further  be  disclosed  to 
agencies  involved  in  the  protection  of 
intelligence  sources  and  methods  to 
facilitate  such  protection  and  to  support 
intelligence  analysis  and  reporting. 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  NSA/CSS's 
compilation  of  record  systems  also 
apply  to  this  record  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  disk  or  other  computer 
storage  media,  computer  listings  and 
databases,  paper  in  file  folders,  audio 
recordings,  microfilm  or  microfiche. 

RETRIEV  ABILITY: 

Information  is  retrieved  by  category  of 
information  contained  therein,  including 
by  name,  title.  Social  Security  Number, 
or  identification  number. 

SAFEGUARDS: 

For  paper,  computer  printouts,  audio 
recordings,  and  microfilm — secure 
limited  access  facilities,  within  those 
facilities  secure  limited  access  rooms, 
and  within  those  rooms  lockable 
containers.  Access  to  information  is 
limited  to  those  individuals  specifically 
authorized  and  granted  access  by  NSA/ 
CSS  regulations.  For  records  on  the 
computer  system,  access  is  controlled 
by  passwords  or  physical  protection  and 
limited  to  authorized  personnel  only. 

RETENTION  AND  OISPOSAU 

Records  are  reviewed  for  retention  on 
a  scheduled  basis  every  120  days  to  5 
years.  Evidential,  informational,  and 
historical  data  are  archived  as 
permanent  records.  All  other  records  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  MD  20755-6000, 
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NOTIFICATION  PMOCSDURE: 

Individuals  seeking  to  determine  if 
records  about  themselves  are  contained 
in  this  record  system  should  address 
written  inquiries  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Security  Service.  Ft.  George  G. 
Meade,  MD  20755-6000. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  writtten 
inquiries  to  the  Chief.  Office  of  Pohcy, 
National  Security  Agency/Central 
Security  Service.  Ft.  George  G.  Meade. 
MD  20755-6000. 

CONTEST  IHQ  RECORD  PROCEDURE: 

NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  NSA/ 
CSS  Regulation  No.  10-35;  32  CFR  part 
299a;  or  may  be  obtained  from  the  Chief. 
Office  of  Pohcy.  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  MD  20755-6000. 

RECORD  SOURCE  CATEGORIES: 

Individuals  themselves;  U.S.  agencies 
and  organizations;  media,  including 
periodicals,  newspapers,  and  broadcast 
transcripts;  public  and  classified 
reporting,  intelligence  soiu-ce 
documents,  investigative  reports,  and 
correspondence. 


EXEMPTIONS  C1.AWD  POR  THE  SYSTEM: 

Portions  of  this  file  may  be  exempt 
pursuant  to  5  U.S.C.  552a  (k)(l),  (k){2). 
and  (k)(5). 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(1),  (2)  and  (3),  (c)  and  (e) 
and  is  published  in  NSA/CSS 
Regulation  No.  10-35  and  the  Code  of 
Federal  Regulations  at  32  CFR  part  299a. 

[FR  Doc.  91-9238  Filed  4-18-91;  8:45  am] 
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Department  of  ttw  Air  Force 

Notice  of  Intent,  to  Prepare  an 
Envtronmentai  Impact  Statement  for 
the  Deactivation  of  150  MInuteman  II 
Missile  Sites  at  Ellsworth  AFB,  SO 

The  United  States  Air  Force  is  issuing 
this  notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  the  deactivation  of 
150  Minuteman  II  missile  sites  at 
Ellsworth  AFB,  South  Dakota. 

The  National  Environmental  Policy 
Act  encourages  agencies  to  conduct 
public  scoping  meetings  to  obtain  input 
to  assist  in  determining  the  nature, 
extent  and  scope  of  the  issues  and 


concerns  to  be  addressed  in  the  EIS.  The 
Air  Force's  public  scoping  meeting  will 
be  held  May  7, 1991  at  7  p.m.  in  the  City 
School  Administration  Building.  300  6th 
Street,  Rapid  City,  South  Dakota. 

The  United  States  Air  Force  invites 
comments  and  suggestions  from  all 
interested  parties  on  the  scope  of  the 
EIS.  If  concerned  persons  are  not  able  to 
attend  this  scoping  meeting,  suggestions 
and  comments  will  be  accepted  at  the 
address  listed,  through  June  7, 1991. 
FOR  FURT>IER  RUPORMATION  CONTACT: 
Mr.  George  Gauger.  Environmental 
Planning.  HQ  SAC/DEVP.  Offutt  AFB. 
NE.  6811-5000.  Phone:  (402)  294-3884. 
Patsy  ].  ConoOT. 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  91-9191  Filed  4-18-91;  8:45  am] 

BILUNa  CODE  MIO-Ot-M 


USAF  Scientific  Advisory  Board;  . 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Ad  Hoc  Committee  Study  of  Off- 
Board  Sensors — Summer  Study  1991  will 
meet  on  6-8  May  91  from  8  a jn.  to  5  pjn. 
at  the  Space  Systems  Division,  Los 
Angeles  Air  Force  Base.  Los  Angeles, 
California. 

The  purpose  of  this  meeting  is  to 
receive  presentations  of  Air  Force 
projects  and  programs  relevant  to  the 
concept  using  off-board  sensors  data  to 
support  air  combat  operations.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  pubUc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 

Patsy  J.  Conner. 

Air  Force  Federal  Register.  Liaison  Officer 
[FR  Doc.  91-9258  filed  *-lfr-91;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
Ei)gil>Hity;  Meeting 

AGENCY:  National  Advisory  Committee 
on  Accreditation  and  Institutional 
Eligibility;  Education. 
ACnoM:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  National 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 


Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend  this  public 
meeting. 

OATSS  AND  TIMES:  May  6-7, 1991—8:30 
a.m.  until  5  pjn. 

LOCATKMC  The  Rosslyn  Westpark  Hotel, 
1900  North  Fort  Myer  thive,  Arlington. 
Virginia  22209.  telephone;  703-527-4814. 
FOR  FURTHER  INPORMATKM  CONTACT: 

Steven  G.  Pappas.  Fjcecutive  Director, 
National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
room  3915-ROB#3,  Washington,  DC 
20202-5151. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
EligibiUty  is  estabhshed  under  section 
1205  of  Higher  Education  Act  as 
amended  by  Public  Law  96-374  (20 
U.S.C.  1145).  TTie  Committee  advises  the 
Secretary  of  Education  regarding  hit 
responsibility  to  publish  a  list  of  the 
nationally  recognized  accrediting 
agencies  and  associations.  State 
agencies  recognized  for  the  approval  of 
public  postsecondary  vocational 
education,  and  State  agencies 
recognized  for  the  approval  of  nurse 
education.  The  Committee  also  advises 
the  Secretary  of  Education  on  policy 
matters  concerning  recognition  of 
accrediting  and  State  approval  bodies 
and  institutional  eligibility  for 
participation  in  federally  funded 
programs. 

AGENDA 

The  meeting  on  May  6-7, 1991  is  open 
to  the  public.  The  Advisory  Committee 
will  review  petitions  and  interim  reports 
of  accrediting  agencies  and  State 
approval  bodies  relative  to  initital  or 
continued  recognition  by  the  Secretary 
of  Education.  The  Committee  also  will 
hear  presentations  by  representatives  of 
these  petitioning  agencies  and  any  third 
parties  who  have  requested  to  b>€  heard. 
The  following  petitions  and  interim 
reports  are  scheduled  for  review. 

Accrediting  Agencies 

Petitions  for  Initial  Recognition 

1.  Accrediting  Commission  of  the 
American  Association  of  Higher 
Education  in  Oriental  Medicine 
(institutions  and  programs  offering 
master's  degrees  in  traditional  Oriental 
medicine). 

Petitions  for  Renewal  of  Recognition 

2.  Accrediting  Council  on  Education  in 
Journalism  and  Mass  Communications 

(units  within  institutions  offering 


18078 


Federal  Register  /  Vol.  56.  No.  78  /  Friday,  April  19.  1991  /  Notices 


professional  undergraduate  and 
master's  degree  programs  in  journalism 
and/or  mass  communications). 

3.  American  Association  of  Bible 
Colleges  (Bible  colleges  and  institutes 
offering  undergraduate  programs]. 

4.  American  Dietetic  Association 
(coordinated  undergraduate  programs  in 
dietetics  and  post-baccalaureate  dietetic 
internships). 

5-7.  American  Medical  Association, 
Committee  on  Allied  Health  Education 
and  Accreditation  (CAHEA):  in 
cooperation  with — 

5.  loint  review  Committee  on 
Education  in  Diagnostic  Medical 
Sonography  (programs  for  training 
diagnostic  medical  sonographers); 

8.  Joint  Review  Committee  on 
Education  in  Electroneurodiagnostic 
Technology  (programs  for  training 
electroneurodiagnostic  technologists); 

7.  Joint  Review  Committee  for 
Perfusion  Education  (programs  for 
training  perfusionists). 

8.  Association  for  Clinical  Pastoral 
Education  (basic,  advanced  and 
supervisory  clinical  pastoral  education 
programs). 

9.  Council  on  Accreditation  of  Nurse 
Anesthesia  Educational  Programs 
(generic  nurse  anesthesia  educational 
programs  or  schools). 

10.  Council  on  Naturopathic  Medical 
Education  (programs  leading  to  the  N.D. 
or  N.M.D.  degree). 

11.  Liaison  Committee  on  Medical 
Education  of  the  Council  on  Medical 
Education  of  the  American  Medical 
Association  and  the  Executive  Council 
of  the  Association  of  American  Medical 
Colleges  (programs  leading  to  the  M.D, 
degree). 

12.  National  Accreditation  Council  for 
Agencies  Serving  the  Blind  and  Visually 
Handicapped  (specialized  schools  for 
the  blind  and  visually  handicapped, 
including  organizations  providing 
postsecondary  vocational  educational 
programs  that  prepare  the  blind  and 
visually  handicapped  for  employment). 

13.  National  Architectural  Accrediting 
Board  (ftrst  professional  degree 
programs  in  architecture). 

14.  National  Association  of  Schools  of 
Dance  (institutions  and  units  within 
institutions  offering  degree-granting  and 
non-degree-granting  programs  in  dance 
and  dance-related  disciplines). 

15.  Western  Association  of  Schools 
and  Colleges.  Accrediting  Commission 
for  Schools  (for  postsecondary  programs 
conducted  at  secondary  schools,  adult 
schools,  vocational  skills  centers,  job 
corps  centers  and  business-industry 
schools). 


Interim  Reports 

16.  Accrediting  Commission  on 
Education  for  Health  Services 
Administration. 

17.  National  Council  for  Accreditation 
of  Teacher  Education. 

18.  Society  of  American  Foresters. 

State  Approval  Agencies 

Petitions  for  Initial  Recognition 

19.  Virginia  State  Department  of 
Education  (for  approval  of  public 
postsecondary  vocational  education). 

Petitions  for  Renewal  of  Recognition 

20.  New  Hampshire  Nurses 
Registration  Board  (for  approval  of 
nurse  education). 

Requests  for  oral  presentations  before 
the  Advisory  Committee  should  be 
submitted  to  Mr.  Pappas  (address 
above)  by  May  1, 1991.  Requests  should 
include  the  names  of  all  persons  seeking 
an  appearance,  the  organization  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested. 

A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  (room  3036,  R0B#3). 
Washington,  DC,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Authority:  5  U.S.C.A.  Appendix  2. 
Dated:  April  16, 1991. 
Michael  ].  Faireli, 

Acting  Assistant  Secretary  for  Postsecondary 

Education. 

[PR  Doc.  91-9243  Filed  4-18-91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Availability  of  Draft  Environmental 
Impact  Statement,  Siting,  Construction 
and  Operation  of  New  Production 
Reactor  Capacity 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement  (EIS) 
and  notice  to  conduct  public  hearings  on 
the  draft  EIS. 

summary:  The  Department  of  Energy 
announces  the  availability  of  a  draft 
Environmental  Impact  Statement  (EIS) 
for  the  Siting,  Construction  and 
Operation  of  New  Production  Reactor 
Capacity  (DOE/EIS-0144D).  This  draft 
EIS  assesses  the  potential 
environmental  impacts  of  siting, 
constructing  and  operating  new 
production  ractor  (NPR)  capacity 


proposed  to  produce  tritium  for  the 
nation's  nuclear  weapons  program. 

The  public  is  invited  to  review  the 
draft  EIS,  submit  written  comments,  and 
attend  any  of  13  public  hearings  to 
present  oral  comments. 

DATES:  Written  comments  to  the 
Department  of  Energy  must  be 
postmarked  by  June  17, 1991,  to  ensure 
consideration  in  preparation  of  the  final 
EIS.  Comments  postmarked  after  that 
date  will  be  considered  to  the  extent 
practicable.  Public  hearings  will  be  held 
in  five  states  between  May  16  and  May 
31, 1991,  as  described  in  this  notice. 
Individuals  desiring  to  make  an  oral 
statement  at  one  of  the  hearings  should 
preregister  by  telephone  as  indicated 
below,  before  the  deadline  indicated 
below  for  each  hearing,  so  that  the 
Department  may  arrange  a  schedule  for 
presentations.  "Those  who  do  not  wish  to 
preregister  may  register  to  speak  at  the 
hearings  on  a  first  come,  first  served 
basis.  They  will  be  accommodated  to 
the  extent  possible. 

ADDRESSES:  Written  comments  on  the 
draft  EIS  should  be  sent  to  Office  of 
New  Production  Reactors,  U.S. 
Department  of  Energy,  "Attention:  Draft 
EIS  Comments,"  Caller  Box  6005, 
Gaithersburg,  MD  20877-6005.  Requests 
to  present  oral  comments  at  the  hearing 
are  to  be  made  by  telephone  only  to  1- 
800-253-3446  between  8:30  a.m.  and  8 
p.m.  Eastern  Time,  Monday  through 
Friday,  and  not  later  than  the  deadlines 
given  below  for  each  hearing.  Requests 
for  copies  of  the  draft  EIS,  the  Summary 
of  the  draft  EIS,  or  related  fact  sheets, 
and  requests  for  further  information 
should  be  directed  to  Dr.  Richard  W. 
Englehart,  Acting  Director,  Office  of 
Environment,  Office  of  New  Production 
Reactors.  NP-50,  U.S.  Department  of 
Energy.  1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  "Attention:  NPR 
Draft  EIS,"  telephone  (202)  586-0297.  For 
general  information  on  the  procedures 
followed  by  the  Department  in 
compliying  with  the  requirements  of  the 
National  Enviromental  Policy  Act, 
contact:  Ms.  Carol  Borgstrom,  Director. 
Office  of  NEPA  Oversight.  EH-25.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  telephone  (202) 
586-4600. 

SUPPLEMENTARY  INFORMATION: 
I.  Previous  Notice  of  Intent 

The  U.S.  Department  of  Energy 
published  a  Notice  of  Intent  to  prepare 
this  EIS  and  to  hold  scoping  meetings  on 
September  16, 1988  (53  FR  36094-36097). 
This  Notice  of  Intent  was  amended  on 
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October  25. 1988  (53  FR  43003-43004) 
and  on  November  17. 1988  (53  FR  46490). 

n.  Background  lofotmation 

Under  the  Atomic  Energy  Act  to  1954, 
the  U.S.  Department  of  Energy  is 
responsible  for  producing  all  nuclear 
materials  for  the  nation's  defense 
program.  The  effectiveness  of  the 
nation's  nuclear  deterrent  capability 
depends  on  the  ability  to  produce  and 
maintain  nuclear  weapons  for  national 
defense  purposes.  The  purpose  of  the 
Department's  New  Production  Reactors 
program  is  to  provide  new  production 
reactor  capacity  in  a  safe  and 
environmentally  sound  manner,  on  an 
urgent  schedule,  for  an  assured  supply 
of  tritium  to  maintain  the  naiton's 
nuclear  deterrent  capability. 

ni.  Scope  of  Draft  EIS 

The  scope  of  the  draft  EIS  was 
established  after  consideration  of 
comments  received  during  a  public 
scoping  period  (September  16  through 
December  15, 1988),  which  included  13 
scoping  meetings  held  from  November 
10  through  December  8, 1988  in  Georgia, 
Idaho,  Oregon,  South  Carolina  and 
Washington.  Comments  received  were 
addressed  in  the  document  entitled 
Iwplemetation  Plan  for  the  New 
Production  Reactor  Capacity 
Environmental  Impact  Statement,  which 
was  published  in  January  1990. 

This  draft  EIS  has  been  prepared  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended.  The 
proposed  action  is  to  provide  new 
capacity  to  produce  tritium  safely  and 
reliably,  in  order  to  meet  the  nation's 
defense  requirements  well  into  the  21st 
century.  The  draft  EIS  analyzes  this 
proposed  action  and  its  reasonable, 
alternatives  on  both  programmatic  and 
project-specific  levels.  On  a 
programmatic  level,  the  draft  EIS 
examines  impacts  of  decisions  on: 
— Whether  to  build  new  tritium 

production  facilities; 
— Whether  to  have  available  more  than 

one  facility  at  more  than  one  site; 
— What  size  new  production  capacity 

should  be  provided;  and 
— On  what  schedule  new  production 

capacity  should  be  provided. 

On  a  project-specific  level,  the  draft 
EIS  analyzes  the  potential 
environmental  impacts  of  siting, 
constructing  and  operating  one  or  more 
new  production  reactors  and  associated 
support  facilities  on  an  urgent  schedule 
(by  about  the  year  2000). 

The  potential  environmental  effects  of 
proposed  new  production  reactor 
capacity  are  assessed  for  three 
alternative  sites: 


— The  Hanford  Site  near  Richland, 
Washington; 

— The  Idaho  National  Engineering 
Laboratory  near  Idaho  Falls,  Idaho; 
and 

— The  Savannah  River  Site  near  Aiken, 
South  Carohna. 
For  each  site,  the  potential  impacts  of 

the  three  reactor  technology  alternatives 

and  related  supporting  facilities  are 

assessed: 

— A  heavy-water  reactor  (HWR); 

— A  light-water  reactor  (LWR):  and 

— A  modular  high-temperature  gas- 
cooled  reactor  plant  (MHTGR). 

The  "no  action"  alternative  of 
continued  rehance  on  existing  reactors 
at  the  Savannah  River  Site  is  analyzed 
on  both  the  programmatic  and  project- 
specific  levels. 

Earlier  in  the  program,  the  Department 
of  Energy  identified  a  preferred 
alternative  of  building  two  different 
reactors,  each  at  a  different  site. 
However,  the  Deapartment  no  longer 
has  a  preferred  alternative  and  therefore 
does  not  state  a  preferred  alternative  in 
the  draft  EIS.  In  accordance  with  NEPA, 
a  preferred  alternative  will  be  identified 
in  the  final  EIS.  The  selection  of  a 
preferred  alternative  will  take  into 
account  economic,  environmental  and 
technical  factors  as  well  as  comments 
received  on  the  draft  EIS. 

At  each  site  and  for  each  technology, 
as  well  as  for  the  "no  action" 
alternative,  the  draft  EIS  evaluates 
potential  impacts  on: 
— Air  quality. 
— Noise  levels. 
— Surface  water  and  groundwater 

quality. 
— Land  use. 
— Recreation. 
— Visual  environment. 
— Biotic  resources. 
— Historical,  archaeological  and  cultural 

resources. 
— Socioeconomics. 
— Transportation. 
— Waste  management. 
— Human  health  and  safety. 

The  draft  EIS  analyzes  impacts  for 
normal  plant  operations  as  well  as 
potential  accident  situations.  The  draft 
EIS  also  describes  measures  that  could 
be  taken  to  mitigate  possible  adverse 
impacts. 

IV.  Comment  Procedures 

A.  Availability  of  Draft  EIS 

Copies  of  the  draft  EIS  have  been 
distributed  to  Federal,  state  and  local 
agencies,  organizations,  environmental 
groups,  and  individuals  known  to  be 
interested  in  the  proposed  action. 
Additional  copies  may  be  obtained  by 


contacting  Dr.  Richard  W.  Englehart, 
Acting  Director,  Office  of  Environment, 
New  Production  Reactors  Program,  NP- 
50,  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  telephone  (202) 
586-0297.  Copies  of  the  draft  EIS  will 
also  be  available  for  inspection  at  the 
public  hearings,  which  are  listed  below. 

Copies  of  the  draft  EIS,  including 
appendices,  and  copies  of  those 
documents  referenced  in  the  draft  EIS 
which  are  not  otherwise  readily 
accessible  by  the  public  are  available 
for  public  inspection  at: 

Idaho 

I.VEL  Technical  Library,  Public  Reading 
Room.  University  Place,  1776  Science 
Center  Drive,  Idaho  Falls,  Idaho  83415  (208) 
528-1196. 

South  Carolina 

Gregg-Graniteville  Library.  DOE  Documents 
Collection.  University  of  South  Carolina — 
Aiken,  171  University  Parkway,  Aiken. 
South  Carolina  29801  (803)  64*-«851. 

Washingtoo 

U.S.  Department  of  Energy  Reading  Room. 
825  ladwin  Avenue.  Richland.  Washington 
99352  (509)  376-8583. 

Washington,  DC 

U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Forrestal 
Building,  room  lE-190, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585  (202) 
586-6020. 

Copies  of  the  draft  EIS,  including 
appendices,  are  available  for  public 
inspection  at: 

Idaho 

Twin  Falls  Pubhc  Library,  434  Second  Street 

East.  Twin  Falls.  Idaho  83301-6397  (208) 

733-2965. 
Idaho  Falls  Public  Library,  457  Broadway, 

Idaho  Falls.  Idaho  83402  (208)  529-1450. 
Boise  Public  Library.  Adult  Services,  715  S. 

Capitol  Blvd.,  Boise,  Idaho  83702-0610  (208) 

384-4023. 
Pocatello  Public  Library.  812  East  Clark 

Street  Pocatello,  Idaho  83201-5722  (208) 

232-1263. 
University  of  Idaho  Library,  Document 

Section.  Raybum  Street.  Moscow,  Idaho 

83843  (208)  885-6344. 

Georgia 

Augusta-Richmond  County  Public  Library, 

902  Greene  Street,  Augusta,  Georgia  30901- 

2294  (404)  821-2600. 
CEL  Regional  Library.  2002  Bull  Street. 

Savannah,  Georgia  31499-4301  (912)  234- 

5127. 

Oregon 

Portland  State  University  LiLrar>',  924  SW 
Harrison.  Portland,  Oregon  97207-1151 

(503)  725-4735. 
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South  Caroifaia 

Richland  County  Public  Library,  1400  Sumter 
Stnet.  Columbia.  South  Carolina  29201- 
2828  (803)  7W-9084. 

Waahingtoo 

Richland  Public  Library.  955  Northgate. 

Richland.  Waahinston  99352-3539  (509) 

943-9117. 
Croaby  Library,  Gonzaga  University,  E.  502 

Boone  Street.  Spokane,  Washington  99258 

(509)  484-2831. 
Seattle  Public  Library,  Government 

Publication  Service.  1000  4th  Avenue. 

Seattle,  Washington  98104  (208)  388-4177. 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  written  comments  on  the  draft 
EIS  to  the  Office  of  New  Production 
Reactors,  U.S.  Department  of  Energy, 
"Attention:  Draft  EIS  Comments."  Caller 
Box  6005,  Gaithersburg,  MB  20877-6005. 
Envelopes  must  be  postmarked  no  later 
than  June  17, 1991,  to  ensure 
consideration  in  preparation  of  the  final 
EIS.  Late  comments  will  be  considered 
to  the  extent  practicable. 

C.  Public  Hearings 

1.  Participation  Procedure 

The  public  is  invited  to  provide  oral 
comments  on  the  draft  EIS  to  the 
Department  at  the  public  hearings, 
which  are  listed  below. 

So  that  as  many  persons  as  possible 
may  have  the  opportunity  to  present 
comments,  five  minutes  will  be  allotted 
to  each  speaker.  All  comments  will  be 
transcribed  by  a  court  reporter,  and  the 
official  hearing  transcripts  will  be  used 
in  preparing  the  final  EIS.  Advance 
registration  for  presentation  of  oral 
comments  at  the  hearings  may  be  made 
by  phoning  1-800-253-3446,  between 
8:30  a.m.  and  8  p.m.  Eastern  Time, 
Monday  through  Friday,  not  later  than 
the  preregistration  deadline  listed  below 
for  each  hearing.  Please  note  that  no 
comments  will  be  taken  by  phone;  this 
toll-free  number  is  in  use  only  for  the 
purpose  of  scheduling  speakers.  Those 
who  preregister  will  be  assigned  a 
specific  speaking  time,  which  will  be 
confirmed  by  post  card;  however, 
because  of  uncertainties  in  attendance, 
conunenters  should  arrive  at  the  hearing 
and  check  in  at  least  one  hour  before 
their  scheduled  speaking  time. 

Preregistration  for  the  public  hearings 
is  encouraged  but  is  not  required; 
commenters  may  register  to  speak  at  the 
hearings  on  a  first  come,  first  served 
basis.  Commenters  registering  at  the 
door  will  be  accommodated  to  the 
extent  possible. 

Public  hearings  tor  the  draft  EIS  on 
new  production  reactor  capacity  will  be 
held  on  the  dates  and  at  the  locations 
listed  below.  Times  for  all  hearings  are 


the  same  (local  time):  8:30  a.m.  to  12 
p.m.,  1  p.m.  to  5  p.m.,  and  7  p.m.  to  10 
p.m. 

a.  Idaho  Site 

(1)  University  Place,  1776  Science 
Center  Drive,  Idaho  Falls,  Idaho. 

Date:  Thursday,  May  16. 1991. 
Preregistration  Deadline:  Friday,  May 
10, 1991. 

(2)  Quality  Inn,  1555  Pocatello  Creek 
Road,  Pocatello,  Idaho. 

Date:  Monday,  May  20, 1991. 
Preregistration  Deadline:  Tuesday. 
May  14. 1991. 

(3)  Best  Western  Canyon  Springs,  1357 
Blue  Lakes  Blvd.  North,  Twin  Falls, 
Idaho. 

Date:  Thursday,  May  23, 1991. 
Preregistration  Deadline:  Friday,  May 
17, 1991. 

(4)  Boise  Centre,  850  West  Front 
Street,  Boise.  Idaho. 

Date:  Tuesday,  May  28, 1991. 
Preregistration  Deadline:  Tuesday. 
May  21, 1991. 

(5)  Cavanaugh's  Motor  Inn,  645 
Pullman  Road,  Moscow,  Idaho. 

Date:  Friday,  May  31, 1991. 
Preregistration  Deadline:  Friday,  May 
24, 1991. 

h.  Hanford  Site 

(1)  Federal  Building  Auditorium.  825 
Jadwin  Avenue.  Richland.  Washington. 

Date:  Monday.  May  20, 1991. 
Preregistration  Deadline:  Tuesday, 
May  14. 1991. 

(2)  Spokane  Convention  Center,  West 
334  Spokane  Falls  Boulevard,  Spokane, 
Washington. 

Date:  Thursday,  May  23. 1991. 
Preregistration  Deadline:  Friday.  May 
17, 1991. 

(3)  Red  Lion  Inn/Bellevue  Center.  818 
112th  Avenue,  NE.,  Bellevue, 
Washington  (Seattle  Area). 

Date:  Tuesday.  May  28. 1991. 
Preregistration  Deadline:  Tuesday, 
May  21, 1991. 

(4)  Bonneville  Power  Administration 
Auditorium,  911  NE  11th  Street. 
Portland,  Oregon. 

Date:  Friday,  May  31, 1991. 
Preregistration  Deadline:  Friday,  May 
24, 1991. 

c.  Savannah  River  Site 

(1)  Aiken  Municipal  Center,  214  Park 
Avenue  SW,  Aiken.  South  Carolina. 

Date:  Tuesday.  May  21. 1991. 
Preregistration  Deadline:  Wednesday, 
May  15, 1991. 

(2)  Holiday  Inn  West,  1075  Stevens 
Creek  Road.  Augusta,  Georgia. 

Date:  Friday.  May  24, 1991. 
Preregistration  Deadline:  Monday, 
May  20. 1991. 


(3)  Coastal  Georgia  Center  for 
Continuing  Education,  305  West  Broad, 
Savannah,  Georgia. 

Date:  Tuesday,  May  28, 1991. 
Preregistration  Deadline:  Tuesday, 
May  21. 1991. 

(4)  National  Guard  Armory.  South 
Carolina  State  Area  Conunand,  South 
Carolina  Army  National  Guard,  1225 
Bluff  Road,  Columbia,  South  Carolina. 

Date:  Friday.  May  31, 1991. 
Preregistration  Deadline:  Friday,  May 
24. 1991. 

2.  Conduct  of  Hearings 

The  Department  of  Energy  has 
established  basic  rules  and  procedures 
for  conducting  the  hearings.  Rules 
needed  for  the  orderly  conduct  of  the 
hearings  will  be  announced  by  the 
presiding  officer  at  the  start  of  the 
hearings.  The  hearings  will  not  be 
judicial  or  evidentiary-type  hearings. 
Clarifying  questions  regarding 
statements  made  at  the  hearings  may  be 
asked  by  Department  of  Energy 
personnel  conducting  the  hearings. 
There  will  be  no  cross-examination  of 
persons  presenting  statements.  A 
transcript  of  the  hearings  will  be 
prepared,  and  the  entire  record  of  each 
hearing,  including  the  transcript,  will  be 
available  for  inspection  at  the  libraries 
and  reading  rooms  listed  above. 

Issued  in  Washington.  DC  on  April  11, 1991. 
Paul  L  Zieraer, 

Assistant  Secretary,  Environment,  Safety  and 
Health 

[FR  Doc.  91-9157  Filed  4-18-91:  8:45  am] 
stLUNQ  CODE  atsa-*!-* 


Reconfiguration  Prof^mmatie 
Environmental  impact  Statement; 
Amendment  to  Listing  of  Putiiic 
Scoping  Meetings 

agency:  Department  of  Energy. 
action:  Programmatic  environmental 
impact  statement  for  reconfiguration  of 
the  nuclear  weapons  complex; 
amendment  to  listing  of  public  scoping 
meetings. 

summary:  On  March  4. 1991,  56  FR  8988, 
Department  of  Energy  (DOE)  published 
a  listing  of  public  scoping  meetings  for 
its  Reconfiguration  Programmatic 
Environmental  Impact  Statement  (PEIS). 
This  notice  amends  the  March  4  notice 
to  change  the  location  for  the  Nevada 
Test  Site  meeting  in  Las  Vegas,  Nevada, 
on  }une  5, 1991.  (The  March  4  notice  was 
also  amended  on  March  21, 1991.  56  FR 
11990.) 

DATES:  DOE  will  hold  public  scoping 
meetings,  on  the  dates  announced  in  the 
March  4. 1991.  Federal  Register,  near  all 
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sites  to  be  analyzed  in  detail  in  the  PEIS. 
Each  meeting  will  be  held  from  9  a.m.  to 
9:30  p.m. 

ADDRESSES:  The  revised  address  for  the 
public  meetings  in  Las  Vegas,  Nevada,  is 
given  below.  Locations  for  the  other 
public  meetings  were  given  in  the  March 
4,  and  March  21, 1991,  Federal  Register 
notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  R.  Nicks,  Associate  Deputy 
Assistant  Secretary  for  Weapons 
Complex  Reconfiguration  (Acting),  DP- 
40,  room  GA-045,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-1537, 
Attn:  Reconfiguration  PEIS. 

SUPPLEMENTARY  information:  On 

February  11, 1991.  DOE  published  its 
Notice  of  Intent  (NOI)  for  the 
Reconfiguration  PEIS,  and  invited 
comments  from  all  interested  parties. 
On  March  4, 1991,  DOE  published  a  list 
of  public  scoping  meetings,  including  the 
date,  time,  and  location,  and  the 
addresses  for  its  public  reading  rooms. 
The  notice  also  gave  the  rules  of 
conduct  for  the  public  scoping  meetings. 
On  March  21. 1991,  DOE  amended  the 
March  4  notice  to  change  the  location  of 
some  meetings  and  to  add  additional 
public  reading  rooms.  This  notice  further 
amends  the  March  4, 1991.  notice  as 
follows. 

Location  for  the  Nevada  Test  Site 
Meeting.  Revised  meeting  location: 
Nevada  Test  Site  Meeting  Location: 
University  of  Nevada-Los  Vegas. 
Thomas  and  Mack  Center.  4505  South 
Maryland  Parkway,  Las  Vegas,  Nevada 
89154,  (702)  738-3610.  (The  March  4, 
1991,  notice  gave  the  meeting  location  as 
the  Moyer  Student  Union,  University  of 
Nevada-Las  Vegas.  4505  Maryland 
Parkway,  Las  Vegas,  Nevada.) 

The  date  of  the  Las  Vegas  meeting 
remains  Wednesday.  June  5, 1991. 

DOE  regrets  any  inconvenience  that 
this  amendment  may  cause. 

Signed  in  Washington.  DC  this  15th  day  of 
April.  1991.  for  the  United  States  Department 
of  Energy. 

Richard  A.  Claytor, 

Assistant  Secretary  for  Defense  Programs. 
[FR  Doc.  91-9284  Filed  4-18-91;  8:45  am] 
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Floodpiain  Wetiandc  involvement  for 
ttie  Proposed  Remediai  investigation 
of  ttie  300-FF-5  Operable  Unit  of  ttie 
Hanford  Site,  Richland,  WA 

agency:  Department  of  Energy  (DOE). 

action:  Notice  of  Floodplain/Wetlands 
involvement. 


summary:  Under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  of  1980,  as 
amended.  DOE  proposes  to  perform  the 
Remedial  Investigation/Feasibihty 
Study  (RI/FS)  of  the  300-FF-5 
groundwater  operable  unit  on  the 
Hanford  Site,  Richland,  Washington. 
Pursuant  to  10  CFR  part  1022 
("Compliance  vdth  Floodpiain/ 
Wetlands  Environmental  Review 
Requirements"),  DOE  has  determined 
that  this  action  would  involve  activities 
within  a  designated  floodplain/wetlands 
and,  therefore,  the  following  notice  is 
submitted  for  public  review  and 
comment. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodpiain  and 
wetlands  environmental  review 
requirements  (10  CFR  part  1022),  DOE 
wrill  prepare  a  floodplain/wetlands 
assessment  for  this  proposal.  Maps  and 
further  information  are  available  from 
DOE  at  the  address  shown  below. 

DATES:  Comments  are  due  on  or  before 
May  6, 1991. 

ADDRESSES:  Address  comments  to  Mr. 
R.  D.  Freeberg,  U.S.  Department  of 
Energy.  Richland  Operations  Office, 
Richland,  Washington  99352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  K.  Michael  Thompson,  300-FF-5 
Operable  Unit  Manager,  DOE-Richland 
Operations,  Richland,  Washington 
99352,  (509)  376-6421. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  RI/FS  is  necessary  to  meet  the 
requirements  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  of  1980,  as 
amended,  to  determine  the  nature  and 
extent  of  the  threat  posed  by  a  release 
of  hazardous  substances  to  the 
environment  and  to  evaluate  proposed 
remedies  for  such  a  release  (40  FR  CFR 
300.8(d)).  The  RI/FS  activities  are 
preliminary  steps  in  developing  plans 
and  alternatives  for  clean-up  of  the 
operable  unit.  The  work  is  described  in 
detail  in  DOE/RL  89-14,  RI/FS  Work 
Plan  for  the  30O-FF-5  Operable  Unit, 
Hanford  Site,  Richland,  Washington. 
The  work  is  also  necessary  to  comply 
with  the  Hanford  Federal  Facility 
Agreement  and  Consent  Order  (Ecology 
et  al.  1989),  and  in  particular,  supports 
milestones  M-12-00,  M-12-04,  and  M- 
15-00. 

The  Hanford  Site,  owned  by  the  U.S. 
Government  and  managed  by  the  DOE- 
Richland  Operations  Office  (RL), 
occupies  560  square  miles  within  the 
semi-arid  Pasco  Basin  of  the  Columbia 
Plateau  in  southeastern  Washington. 
The  entire  Hanford  Site  is  a  controlled 
access  area:  24-hour  surveillance  is 


maintained  for  the  protection  of 
Government  property. 

Located  north  of  the  confluence  of  the 
Snake  and  Yakima  Rivers  and  the 
Columbia  River,  and  north  of  the  City  of 
Richland,  the  Hanford  Site  is 
surrounded  primarily  by  agricultural  and 
range  land.  The  cities  of  Richland. 
Kennewick.  and  Pasco,  known  as  the 
Tri-Cities,  constitute  the  nearest 
population  center  and  are  southeast  of 
the  Hanford  Site.  The  Columbia  River 
flows  through  the  northern  part  of  the 
Hanford  Site,  then  turns  to  the  south, 
forming  the  eastern  boundary  of  the 
Site.  The  Yakima  River  runs  along  part 
of  the  southern  boundary  of  the  Site, 
and  joins  the  Columbia  River  below  the 
city  of  Richland,  forming  the  southeast 
boundary  of  the  Hanford  Site. 

The  Westinghouse  Hanford  Company 
(WHC).  acting  as  a  co-operator  with 
DOE-RL,  has  initiated  the  RI/FS  process 
for  this  operable  unit  on  the  Hanford 
Site,  in  concert  with  the  Hanford 
Federal  Facility  Agreement  and  Consent 
Order.  The  activities  will  consider  all 
contaminant  sources  in  the  300  Area  of 
the  Hanford  Site  that  contribute  to 
existing  groundwater  contamination 
beneath  the  300  Area  and  the 
surrounding  environment.  This 
investigation  will  include  geological, 
soil,  groundwater,  surface-water, 
sediment,  and  biological  studies  to 
determine  the  nature  and  extent  of  the 
threat  to  humans  and  the  environment 
posed  by  groundwater  contamination, 
and  to  evaluate  proposed  remedies. 

The  300-FF-5  groundwater  operable 
unit  is  located  on  the  southeastern 
section  of  the  Hanford  Site,  adjacent  to 
the  Columbia  River,  and  consists  of  the 
aquifer  beneath  three  source  operable 
units  (300-FF-l,  300-FF-2,  and  300-FF- 
3).  Together,  these  operable  units 
constitute  the  300  Area  of  the  Hanford 
Site. 

The  RI/FS  will  consist  of  compilation 
of  existing  data  and  on-site  studies  to 
characterize  the  impact  of  waste 
disposal  activities  in  the  300-FF-l,  300- 
FF-2,  and  300-FF-3  operable  units  on 
the  groundwater  system.  The 
information  will  be  used  to  determine 
appropriate  remediation  activities  for 
the  operable  unit.  The  specific  activities, 
which  may  occur  within  the  100-year 
floodpiain.  include  geophysical  surveys, 
hydrostratigraphy  studies,  surface-water 
and  sediment  investigations,  and  biota 
investigations. 

The  goal  of  each  task  is  to 
characterize  the  extent  of  known  areas 
of  contamination  and  to  identify  and 
characterize  unknown  areas  which  may 
exist.  None  of  the  tasks  requires  major 
construction  activities.  The 
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hydrostratigraphy  studies  may  require 
the  drilling  of  wells  in  the  floodplain; 
these  activities  may  or  may  not  be 
necessary,  depending  upon  the  Hndings 
of  earlier  tasks  in  the  RI/FS. 
Disturbances  to  the  floodplain  and 
wetlands  adjacent  to  the  Columbia 
River  will  be  limited  primarily  to 
pedestrain  traffic  necessary  to  collect 
samples,  monitor  water  levels,  and  carry 
out  surveys  with  non-intrusive 
instnmients.  Following  completion  of  the 
characterization,  remedial  action 
strategies  and  alternatives  will  be 
prepared  for  the  removal  and 
remediation  of  the  contamination  from 
the  operable  unit. 

Issued  at  Waihis^on.  DC  this  12th  day  of 
April.  1991. 
Leo  P.  Duffy, 

Director,  Office  of  Environmental  Restoration 
and  Waste  Management 

[FR  Doc  91-9280  Filed  4-18-91;  8.45  am) 


R&O  Solutions;  Intent  To  Grant 
Exclusive  Patent  License 

AQENCV:  Department  of  Energy.  Office  of 
the  General  Counsel. 

ACTION:  Notice  of  intent  to  grant 
exclusive  Patent  License. 

StJMMARY:  Notice  is  hereby  given  of  an 
intent  to  grant  to  R&D  Solutions,  of  Oak 
Ridge,  Tennessee,  an  exclusive  Ucense 
to  practice  the  invention  described  in 
U.S.  Patent  No.  4,963,341,  entitled 
"Process  for  Degrading  Hypochlorite 
and  Sodium  Hypochlorite."  The 
invention  is  owned  by  the  United  States 
of  America,  as  represented  by  the 
Department  of  Energy  (DOE).  The 
proposed  license  will  be  exclusive, 
subject  to  a  Ucense  and  other  rights 
retained  by  the  U.S.  Government,  and 
other  terms  and  conditions  to  be 
negotiated.  DOE  intends  to  grant  the 
license,  upon  a  final  determination  in 
accordance  with  35  U.S.C.  209(c),  unless 
within  60  days  of  this  notice  the 
Assistant  General  Counsel  for 
Intellectual  Property,  Department  of 
Energy,  Washington.  DC  20585,  receives 
in  writing  any  of  the  following,  together 
with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention,  in  which 
applicant  states  that  he  already  has 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 


DATES:  Written  comments  or 
nonexclusive  license  applications  are  to 
be  received  at  the  address  listed  below 
no  later  than  June  18, 1991. 

ADDRESSES:  Office  of  Assistant  General 
Counsel  for  Intellectual  Property,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Marchick.  Office  of  the 
Assistant  General  Counsel  for 
Intellectual  Property,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  6F-067, 
1000  Independence  Avenue,  20585; 
Telephone  (202)  586-4792. 

SUPPLEMENTARY  INFORMATION:  35  U.S.C. 
209(c)  provides  the  Department  with 
authority  to  grant  exclusive  or  partially 
exclusive  licenses  in  Department-owned 
inventions,  where  a  determination  can 
be  made,  among  other  things,  that  the 
desired  practical  application  of  the 
invention  has  not  been  achieved,  or  is 
not  likely  expeditiously  to  be  achieved, 
under  a  nonexclusive  license.  The 
statute  and  implementing  regulations  (37 
CFR  part  404)  require  that  the  necessary 
determinations  be  made  after  public 
notice  and  opportunity  for  filing  written 
objections. 

R&D  Solutions,  of  Oak  Ridge. 
Tennessee,  has  applied  for  an  exclusive 
license  to  practice  the  invention 
embodied  in  U.S.  Patent  No.  4,963,341. 
and  has  a  plan  for  commercialization  of 
the  invention. 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government, 
and  subject  to  a  negotiated  royalty.  The 
Department  will  review  all  timely 
written  responses  to  this  notice,  and  will 
grant  the  license  if,  after  expiration  of 
the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c),  that 
the  license  grant  is  in  the  public  interest. 

Issued  in  Washington.  DC,  on  April  15, 
1991. 

Stephen  A.  Wakefield, 

Genera!  Counsel. 

(FR  Doc.  91-9261  Filed  4-18-91;  8:45  am] 

BHJJNa  CODE  MS0.«1-H 

Energy  Information  Administration 

Petroleum  MarVettng  Publications; 
Solicitation  of  Comments 

agency:  Energy  Information 
Administration,  U.S.  Department  of 
Energy. 

action:  Solicitation  of  comments. 


SUMMARY:  The  Energy  Information 
Administration  (ELA)  of  the  Department 
of  Energy  solicits  comments  concerning 
the  publication  of  statistical  tables  in 
the  Fuel  Oil  and  Kerosene  Sales  report 
DOE/EIA-0535. 

DATES:  Written  comments  must  be 
received  on  or  before  May  20, 1991. 

ADDRESSES:  Send  comments  to  Alice  A. 
Lippert,  Petroleimi  Marketing  Division 
(EI-431),  Energy  Information 
Administration,  Department  of  Energy, 
Mail  Stop  2H-058, 1000  Independence 
Ave..  SW.,  Washington,  DC  20585,  202- 
586-9600. 

SUPPUEMCNTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

in.  Comment  Procedure 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L  No.  95-91), 
EIA  is  obliged  to  publish,  and  make 
available  to  the  public,  high-quality 
statistical  data  that  reflect  national  and 
regional  petroleum  marketing  sales  data 
as  accurately  as  possible.  To  meet  this 
responsibility,  as  well  as  internal  DOE 
requirements  that  are  dependent  on 
accurate  data,  the  EIA  conducts 
statistical  surveys  which  encompass 
significant  petroleum  marketing 
activities  in  the  United  States.  As  partial 
fulfillment  of  these  requirements,  the 
EIA  publishes  the  Fuel  Oil  and  Kerosene 
Sales  report  on  an  aimual  basis.  Data 
published  in  the  Fuel  Oil  and  Kerosene 
Sales  report  are  obtained  from  the  EIA- 
821,  "Aimual  Fuel  Oil  and  Kerosene 
Sales  Report,"  survey.  The  survey 
collects  annual  sales  volumes  of 
kerosene,  distillate,  and  residual  fuel  oil 
by  end-use  sector  at  the  State  level  from 
a  sample  of  fuel  oil  distr  jutors. 

II.  Current  Actions 

Through  disclosure  avoidance 
procedures,  EIA  seeks  to  maintain  the 
confidentiahty  of  its  respondents  and 
their  data  when  releasing  collected 
survey  information. 

ELA's  disclosure  avoidance  standard 
(EIA-86-05-oe)  addresses  statistical 
confidentiality  and  describes  a  method 
for  determining  whether  individual  cell 
data  (published  data  value(s])  are 
sensitive  or  not  by  application  of 
prescribed  rules.  Cell  data  are 
considered  sensitive  if  one  of  the 
following  occurs: 

1.  The  non-zero  value  for  a  cell  is 
based  on  the  information  from  one 
respondent  or  the  non-zero  value  is  the 


sum  of  the  reported  values  from  two 
respondents,  or 

2.  The  value  for  a  cell  is  based  on 
information  from  three  or  more 
respondents  but  the  calculation  of  a 
sensitivity  measure  indicates  that  the 
cell  should  be  withheld  because  one  or 
two  large  companies  dominate  the  cell. 

Data  pubUshed  in  the  Fuel  Oil  and 
Kerosene  Sales  report  do  not  conform  to 
the  EIA-86-05-06  standard.  The  level  of 
detail  provided  in  these  tables  has 
remained  basically  unchanged  from  the 
level  of  detail  provided  in  publications 
released  under  the  auspices  of  the 
Bureau  of  Mines  since  1932.  To  date, 
EIA  has  not  withheld  data  from  this 
publication.  Except  for  data  deemed 
public  information  and  data  required  for 
regulation,  EIA  never  divulges  the  name 
of  the  company  associated  with  a  given 
data  element. 

Special  requests  for  unpublished  data 
are  subject  to  disclosure  avoidance 
procedures.  Individual  company  data 
are  considered  to  be  proprietary  and  are 
not  available  to  the  public.  Provisions 
for  confidentiality  of  information  when 
collecting  the  data  on  Form  ELA-821, 
"Annual  Fuel  Oil  and  Kerosene  Sales," 
are  discussed  in  the  instructions  of  the 
form  and  state  that  information 
contained  in  the  form  will  be  kept 
confidential  and  not  disclosed  to  the 
public  to  the  extent  that  it  satisfies  the 
criteria  for  exemption  under  the 
Freedom  of  Information  Act  (FOLA),  5 
U.S.C  552,  the  DOE  regulations.  10  CFR 
1004.11,  implementing  the  FOIA  and  the 
Trade  Secrets  Act,  18  U.S.C.  1905. 

in.  Comment  Procedures 

Written  Comments 

Conformance  with  EIA  Standard  88- 
05-06  could  require  (1)  the 
discontinuation  of  some  State  and 
regional  petroleum  marketing  sales 
distribution  information  in  the 
publication,  (2)  withholding  publication 
of  other  sensitive  cells,  and  (3)  a 


sufficient  number  of  additional  cells  to 
protect  the  sensitive  cells.  This  would 
significantly  reduce  the  level  of 
information  which  has  been  available 
for  more  than  20  years,  and  which  EIA 
believes  is  useful. 

Therefore,  ELA  plans  to  continue 
publishing  the  data  as  in  the  past.  This 
could  continue  some  statistical 
disclosure  of  cells  in  the  tables  of  the 
Fuel  Oil  and  Kerosene  Sales  report.  EIA 
will  continue  to  consider  company-level 
data  proprietary  in  all  other  ways. 
Objections  to  this  course  of  action 
should  be  provided  in  writing. 

Statutory  Authority 

Sections  5(a),  5(b),  13(b)  and  52  of  Pub.  L 
No.  93-275,  Federal  Energy  Administration 
Act  of  1974, 15  U.S.C.  764(a}.  7M(b).  772(b). 
and  790a. 

Issued  in  Washington.  DC.  April  15. 19B1. 

Yvonne  M.  Bisliop, 

Director,  Statiatical Standards,  Energy 
Information  Administration. 

[FR  Doc.  91-8250  Filed  4-18-91;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 


[Docltat  No.  QF9t-57-000] 
Potlatch  Corp.;  Correction  Notice 

April  15, 1991. 

This  notice  corrects  the  date  for  filing 
comments  in  this  proceeding  as 
published  in  the  Federal  Register  on 
March  29, 1991  (56  FR  13135).  The 
comment  date  for  Item  No.  1  (Potlatch 
Corporation)  should  be  corrected  to  read 
"April  22. 1991". 
Lois  0.  CaaheO, 
Secretary. 
(FR  Doc.  91-9182  Filed  4-18-91;  6:45  am] 
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[Ooekat  Net.  CPtl-l722-00a  et  aL] 

Kentucicy  West  Virginia  Qas  Co.,  et  aL; 
Natural  Qas  Certificate  Rllngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kentucky  West  Virginia  Gas  Co. 

(Docliet  No.  CP91-1 722-000] 
April  9, 1991. 

Take  notice  that  on  April  5, 1991, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West).  3500  Park  Lane. 
Pittsburgh,  Pennsylvania  15275,  filed  in 
Docket  No.  CP91-1722-000  a  prior  notice 
request  pursuant  to  5§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  ten  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
527-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  op>en  to  public 
inspection. ' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  related  ST 
docket  numbers  of  the  120-day 
transactions  under  §  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  Kentucky  West  and  is 
summarized  in  the  attached  appendix. 
Kentucky  West  states  that  all  the  receipt 
points  are  located  in  Kentucky  and  all 
the  gas  is  delivered  at  the 
interconnections  of  Kentucky  West  with 
Columbia  Gas  Transmission 
Corporation  in  eastern  Kentucky. 
Kentucky  West  further  states  that  in 
each  instance,  the  120-day  service 
commenced  on  February  1, 19OT. 

Comment  date:  May  24, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  The»e  pnor  notice  requect*  art  not 
conaotxiated. 


Peak  day. 
•vefage  day, 
annual 
MMBtu       I 


Contract  date  rate 

schedute,  sefVK* 

type 


R«tated  docket 


East  Kentucky  Gas  Company.. 


Maximum  0*  and  Gm,  Inc. 


JML  OU  and  Qas . 


Angela  ON  and  Ga«  Cotnpany. 


SO 

15 

18.250 

300 

150 

109.500 

100 

37 

36.500 

500 

217 

182,500 


1-1 -ai.  IGTS, 

Merrupiible. 

'  1-1-81,  IGTS. 
I      JfTterrupftbw. 

I  1-1-91.  tGTS. 
i     interruptibie. 

j  1-1-91    IGTS. 


ST91 -6805-000. 
ST91 -6806-000. 
STB1-6807-000 
ST91 -6808-000 
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Shippw  name 


Moosrco  Investments. 


Basin  Ensrgy  Company . 


Nsrstats  Natural  Qas  Company.. 


National  Enargy  Raaources  Corporation .. 


0.0.  and  Q.  Oawalopmant  Company.. 


rwwporr  ui  (.^rporaoon.. 


Peak  day, 

average  day, 

annual 

MMBtu 


200 

15g 

73,000 

1,500 

1,354 

547,500 

1,000 

556 

365,000 

100 

28 

36.500 

4,500 

3,175 

1.642.500 

100 

21 

36,500 


Corrtract  date,  rate 

schedule,  service 

type 


1-1-91,  IGTS, 
Interruptible. 

1-1-91,  IGTS. 
Interruptible. 

1-1-91,  IGTS, 
Interruptitile. 

1-1-91.  IGTS. 
Interruptible. 

1-1-91.  IGTS, 
Interruptible. 

1-1-91.  IGTS. 
Interruptible. 


Related  docKet 


ST91 -6809-000. 
ST91 -681 0-000. 
ST91-681 1-000. 
ST91-«ei  2-000. 
ST91-6813-000. 
ST91-6814-000. 


2.  Williston  Basin  Interstate  Pipeline 
Company 

[Docket  No.  CP91-172S-a)01 
April  9, 1991 

Take  notice  that  on  April  5, 1991, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin],  suite  200, 
304  East  Rosser  Avenue.  Bismarck, 
North  Dakota  58501.  filed  in  Docket  No. 
CP91-1729-000  a  request  pursuant  to 
SS  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211]  for  authorization  to  add 
metering  and  appurtenant  facilities 
under  the  blanket  certificate  issued  in 
Docket  No.  CP82-487-000,  et  al. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to  construct 
and  operate  a  metering  station  and 
appurtenant  facilities  for  use  in 
providing  transportation  service 
deliveries  to  Montana-Dakota  Utilities 
Co.  (Montana-Dakota],  a  local 
distribution  company,  for  ultimate  end 
use  by  Midland  O'Leary,  Inc.  It  is  stated 
that  Williston  Basin  is  currently 
providing  wholesale  natural  gas  sales 
service  to  Montana-Dakota  utilizing  an 
existing  tap  and  meter  located  on 
pipeline  right-of-way.  Williston  Basin 
states  that  it  proposes  to  install  an 
additional  meter  at  its  existing  meter 
station  in  order  to  effectuate  ^e 
proposed  natural  gas  deliveries  to 
Montana-Dakota  for  use  use  by  its  end- 
use  customer.  It  is  stated  that  the 
additional  tap  and  meter  is  less  costly 
than  increasing  the  capacity  of  the 
existing  meter. 

Williston  Basin  states  that  the 
facilities  to  be  constructed  at  the 


existing  meter  station  would  consist  of  a 
positive  meter  and  miscellaneous 
regulators,  gauges  and  valves.  The 
proposed  meter  station  would  be 
located  on  existing  pipeline  right-of-way 
in  Yellowstone  County,  Montana. 
Williston  Basin  states  that  the  cost  of 
the  proposed  facilities,  estimated  to  be 
$9,315,  would  be  reimbursed  by 
Montana-Dakota.  Williston  Basin 
further  states  that  the  installation  of  the 
proposed  facilities  would  have  no 
significant  effect  on  its  peak  day  or 
annual  requirements. 

Comment  date:  May  24, 1991.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

3.  Unigas  Energy,  Inc  (Successor-in- 
interest  to  Unicorp  Energy,  Inc.) 

[Docket  No.  CI90-36-001] 
April  9, 1991. 

Take  notice  that  on  November  7, 1990, 
Unigas  Energy,  Inc.  (Unigas]  of  250  East 
Front  Street,  Traverse  City,  Michigan 
49684,  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission]  regulations 
thereunder  requesting  that  the 
Commission  amend  the  blanket  sales 
certificate  with  pregranted 
abandonment  issued  to  its  predecessor 
Unicorp  Energy,  Inc.  (Unicorp]  in  Docket 
No.  CI90-36-000  to  reflect  Unigas  as  the 
certificate  holder,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

By  Certificate  of  Amendment  of 
Certificate  of  Incorporation  dated  and 
effective  November  6,  1990,  Unicorp 
Energy,  Inc.  changed  its  name  to  Unigas 
Energy.  Inc. 

Comment  date:  April  29. 1991.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


4.  LaSER  Marketing  Company, 
(Successor-in-interest  to  LaSER 
Marketing  Company,  a  division  of 
LaSalle  Energy  Corp.) 

[Docket  No.  CI85-002,  et  al.) 

April  9. 1991. 

Take  notice  that  July  25. 1990.  LaSER 
Marketing  Company  (Applicant)  of  P.O. 
Box  1478.  Houston.  Texas  77251-1478. 
filed  an  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(commission]  regulations  thereunder 
requesting  that  Oie  Commission 
redesignate  all  certificates  previously 
issued  to  LaSER  Marketing  Company,  a 
Division  of  LaSalle  Energy  Corp.  in  the 
name  of  LaSER  Marketing  Company,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 
Applicant  also  requests  that  LaSER 
Marketing  Company  be  substituted  for 
LaSER  Marketing  Company,  a  division 
of  LaSalle  Energy  Corp.  in  any  other 
proceedings  before  the  Commission. 

Applicant  states  that  LaSER 
Marketing  Company,  a  division  of 
LaSalle  Energy  Corp.  changed  its  name 
to  LaSER  Marketing  Company  on  June 
12. 1990  upon  becoming  a  subsidiary  of 
LaSalle  Energy  Corp. 

Comment  date:  April  29, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

5.  Columbia  Gulf  Transmission 
Company 

[Docket  No8.  CP91-1723-000,  CP91-1724-000. 
CP91-1725-O00,  CP91-172&-O00,  CP91-1727- 
000.  CP91-172ft-000] 

April  9. 1991 

Take  notice  that  on  April  5. 1991. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston. 
Texas  77001,  filed  in  the  above- 


referenced  dockets  prior  notice  requests 
pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-239-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  tliat  are  on  file  with  the 


Federal  RegJstef  /  Vol.  56,  No.  76  /Friday,  April  19,  1991  /  Notices 


16065 


Commission  and  open  to  public 
inspection,* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 


'  Theie  prior  notice  requeits  are  not 
consolidated. 


and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transaction 
under  {  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Columbia  Gulf  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  May  24,  1991.  in 
accordance  with  Standard  Paragraph  G 
at  this  end  of  this  notice. 


Docket  No.  (date  filed) 


CP91 -1723-000 
(4-6-91) 

CP91 -1724-000 
(4-5-91) 

CP91 -1725-000 
(4-5-91) 

CP91-1726-000 
(4-5-91) 

CP91 -1727-000 
(4-5-91) 

CP91-1728-000 
(4-5-91) 


Shipper  name  (type) 


Catamount  Natural  Gas, 
Inc  (Marlisler). 

Meth  Corporation 
(Marketer). 

Ledco,  Inc  (Marketer) 


Sonat  Marketing 
Company  (Marketer). 

Shell  Offshore.  IrK. 
(Producer). 

Energy  Development 
Corporation 
(Producer). 


Peak  day, 

average  day. 

annual 

MMBtu 


100,000 

40,000 

14,600.000 

25,000 

10,000 

3,650,000 

80,000 

25,000 

9,125.000 

10,000 

2.000 

730,000 

50.000 

15,000 

5,475,000 

80,000 

30.000 

10.950.000 


Receipt '  points 


OLA.  LA.. 
OLA.  LA.. 
OLA.LA_ 
OLA.  LA.. 
OLA,  LA.. 


LA.. 


Delivery  points 


Contract  date,  rate 

schedule,  service 

type 


Related  docket, 
start  update 


LA.  At,TN 

LA.  TX „ 

LA.AL,TN.OLA 

LA,  AL ™ 

OLA.  LA 

LA „ 


12-1-88.  rrs-i4z 
Irrterruptible. 

10-20-90.  fTS-2. 
Intemjptiljle 

6-i-e9.  rTs-ia2, 

InteroiptJtjIe 

8-29-88,  rrs-l«i2, 
intsfTuptibte. 

4-1-87.  rTS-2, 
Irrterruptipie. 

4-1-89  rS-2, 
trrfefTuptlWe. 


ST91-7124-000, 
2-22-91 

ST91 -7606-000. 
2-22-91 

ST91-71 25-000, 
2-22-91 

ST91-71 72-000. 
2-21-91 

ST91-7123-000. 

2-21 -ei 

ST91 -7069-000. 
2-20-91 


'  Offshore  Louisiana  is  shown  as  OLA. 

6.  Was  Cana  Energy  Marketing  (U.S.) 
Inc.,  (Successor-in-interest  to  Canadian 
Natural  Gas  Clearing  House  (U.S.)  Inc. 

[Docket  No.  Cl90-^9-001J 
April  9. 1991. 

Take  notice  that  on  November  7. 1990, 
Wes  Cana  Energy  Marketing  (U.S.)  Inc. 
(Wes  Cana]  of  2400.  30O-5th  Avenue 
SW.,  Calgary,  Alberta,  T2P  3C4.  Canada, 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission]  regulations  thereunder 
requesting  that  the  Commission  amend 
the  blanket  sales  certificate  with 
pregranted  abandonment  issued  to  its 
predecessor  Canadian  Natural  Gas 
Clearing  House  (U.S.]  Inc.  (CNGCH)  in 
Docket  No.  CI90-99-000  to  reflect  Wes 
Cana  as  the  certificate  holder  effective 
October  11, 1990,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
pubhc  inspection. 

By  Certificate  of  Amendment  of 
Certificate  of  Incorporation  dated  and 
effective  October  11, 1990,  Canadian 
Natural  Gas  Clearing  House  (U.S.]  Inc. 


changed  its  name  to  Wes  Cana  Energy 
Marketing  (U.S.]  Inc. 

Comment  date:  April  29, 1991.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

7.  Natiiral  Gas  Pipeline  Co.  of  America 

[Docltet  No8.  CP91-1717-000;  CP91-1718-000; 
CP91-1719-000;  CP91-172O-00a  CP91-1721- 
000} 

April  9, 1991. 

Take  notice  that  on  April  5. 1991, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  701  East  22nd 
Street,  Lombard,  Illinios  60148,  filed  in 
the  above  referenced  dockets  prior 
notice  requests  pursuant  to  J§  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 
No.  CP86-582-000,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 


with  the  Commission  and  open  to  public 

inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summanzed  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  24, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


•  These  prior  notice  request*  «re  not 
consolidated. 
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Paakday,' 

Start  up  date,  rate 

Related '  docket 
contract  date 

nncfcat  No.  ((teto  AM) 

SNpp«r  nam« 

avaragaday, 
annual 

Racatpt*  points 

Delivery  points 

schedule,  service 
type 

CP91 -171 7-000 

NGC  Transportation,  Inc .. 

250.000 

AR,  CO,  lA.  IL.  KS.  LA. 

LA,  OLA.  OK.  TX.  lA. 

2-01-91,  ITS 

ST91-71 15-000, 

(4-0*-«1) 

100.000 

OLA.  MO,  NE.  NM. 

OTX.  IL.  NM,  CO. 

Interruptible. 

9-26-89 

CP91 -171 8-000 

36.500.000 
30.000 

OK,  TX.  OTX. 
AR,  CO,  lA,  lU  KS,  LA. 

LA.  OLA.  OK.  TX,  lA, 

2-01-91.  ITS 

ST91-71 18-000, 

Cantran  Corporatkxi 

(4-0»-91) 

10.000 
3.650,000 

OLA.  MO,  NE.  NM, 
OK.  TX.  OTX. 

OTX.  IL.  NM,  CO. 

Intemjptihia. 

9-04-90. 

CW1- 171 9-000 

Tajaa  Hydrocartxxis 

100.000 

AR,  CO,  lA.  IL.  KS.  LA. 

LA.  OLA.  OK.  KS.  TX. 

2-01-91,  ITS 

ST91 -71 40-000, 

(4-05-91) 

Company. 

40.000 
14,600,000 

OLA.  MO,  NE.  NM. 
OK,  TX.  OTX. 

OTX.  MO.  NM.  lA.  NE. 
AR.  IL 

Interruptible. 

1-25-91. 

CP91-1 720-000 

MidCon  Mar1(atlng  Corp ... 

150,000 

AR.  CO,  lA.  IL.  KS,  LA, 

LA,  OLA.  TX.  OTX,  AR. 

2-01-91,  ITS 

ST91 -71 38-000, 

(4-0S-«1) 

75,000 
27,375,000 

OLA.  MO.  NE.  NM. 
OK.  TX.  OTX. 

lA,  OK.  CO,  NM,  IL 

Interruptible. 

1-23-91. 

CP91 -1721 -000 

75.000 

AR.  CO.  lA.  tU  KS,  LA, 

LA.  OLA,  TX,  OTX,  lA, 

2-01-91,  ITS 

ST91 -71 33-000, 

(4-06-91) 

50,000 
18.250,000 

OLA.  MO,  NE.  NM, 
OK.  TX.OTX 

OK,  CO,  NM.  IL 

Interruptible. 

1-28-91 

■  QuanttdM  are  ahowm  In  MMBtu  and  additiortal  volumes  may  be  accepted  pursuant  to  ttte  overrun  provisiora  of  Applicant's  Rate  Schedule  ITS. 

■  Oflahora  Louisiana  and  offshore  Texas  are  shown  as  Ol-A  and  OT^ 

'  If  an  ST  docket  la  sfwwn,  120-day  transportation  service  was  reported  in  it. 


8.  (Columbia  Gulf  Transmission 
Company 

pocket  Nos.  CP91-17(»-(X»:  CP91-1710-000] 

April  9, 1901. 

Take  notice  that  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama,  Houston.  Texas  77027, 
(Applicant)  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
239-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


*  The»e  pnor  notice  request*  are  not 
conioli  dated. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  May  24, 1991,  in 
accordance  v  ith  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Dodwt  No.  (data  fHed) 

Shipper  name  type 

Peak  day. 
average  day. 
annual  MMBtu 

Receipt  '  points 

Delivery  points 

Contract  date,  rate 

schedule,  service 

type 

Related  docket, 
start  up  date 

CP91- 1709-000 

Equitable  Reaources 
Marketing  (>)mpany 
(MarketeO. 

Hadaon  Gas  Systems, 
Inc.  (Marketer). 

100.000 

40,000 

36.500.000 

121.500 

50.000 

44.347,500 

OLA.  LA 

OLA,  LA 

LA.MS,  TN 

ITS-1  and  ITS-2 
Intamjptible. 

IT&-2  Intemjptible.... 

ST91-7171. 

(Apr*  3,  1991) 
C»>91 -1710-000 

LA,  OLA 

2-18-91. 
ST9 1-7066, 

(April  3.  1991) 

2-20-91. 

■  Offshore  LouMana  and  offshore  Texas  are  shown  as  OLA  and  OTX 


9.  Trunkline  Gas  Company 

{Docket  No.  CP91-1730-<X»] 
April  9. 1991. 

Take  notice  that  on  April  5, 1991, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642.  filed  in  Docket  No.  CP91-1730-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regtilations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Phillips 
Petroleum  Company  (Phillips),  a 
producer,  and  to  construct  and  operate 
under  {  157.211(a)(2)  a  related  delivery 
meter  facility,  under  the  blanket 
certificates  issued  in  Docket  Nos.  CP86- 
586-000  and  CP83-84-000,  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 


Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunldine  states  that,  pursuant  to  an 
agreement  dated  February  19, 1991. 
under  its  Rate  Schedule  FT,  it  proposes 
to  transport  up  to  10.000  Mcf  per  day  of 
natural  gas.  Trunkline  states  that  it 
would  transport  10.000  Mcf  on  an 
average  day  and  36,500,000  Mcf 
annually.  Trunkline  further  states  that 
the  gas  would  be  transported  from 
Illinois.  Louisiana.  Tennessee.  Texas, 
Offshore  Louisiana,  and  Offshore  Texas, 
and  would  be  redelivered  in  Galveston 
County,  Texas. 

It  is  stated  that  the  deUvery  point 
would  be  known  as  the  PhiUips-Huff  Al 
in  SF  A  A-2,  Galveston  County,  Texas. 


Trunkline  advises  that  Phillips  would 
own  the  meter,  and  Trunkline  would 
operate  and  maintain  the  facilities. 
Trunkline  estimates  that  the  facilities 
would  cost  $8,300  which  would  be 
reimbursed  by  Phillips. 

Comment  date:  May  24, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Northern  Natural  Gas  Company 

[Docket  No.  CP91-1 677-000] 
April  9, 1991. 

Take  notice  that  on  March  29, 1991. 
Northern  Natiu'al  Gas  Company 
(Northern),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP91-1677-000,  an  application  pursuant 
to  section  7(c)  of  fhe  Nattiral  Gas  Act 
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and  S  157.7  and  157.14  of  the 
Commission's  Regulations  for 
authorization  to  (1)  construct  and 
operate  approximately  ten  miles  of 
eight-inch  pipeline  extending  from 
Northern's  mainline  in  Pine  County, 
Minnesota  to  new  town  border  station 
(TBS)  located  across  the  St.  Croix  River 
in  Burnett  County.  Wisconsin  and  (2) 
provide  a  certain  sales  service  to 
Wisconsin  Gas  Company  (Wisconsin 
Gas),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  the  proposed 
pipeline  is  needed  to  facilitate  a  sales 
service  to  Wisconsin  Gas.  It  is 
explained  that,  as  a  result  of  increased 
demand  in  various  communities 
throughput  its  market  area,  Wisconsin 
Gas  has  requested  sales  service  of  up  to 
7,600  Mcf  of  natural  gas  per  day  under 
Northern's  existing  Rate  Schedules  CD- 
1,  SS-1,  and  WPS-1  for  delivery  at  the 
abovementioned  TBS.  In  the  event 
Northern's  unbundled  services  pending 
in  Docket  No.  CP89-1227  are  approved 
and  effective  at  the  time  the  facilities 
proposed  herein  are  placed  in  service, 
Northern  asserts  that  the  underlying 
sales/purchase  agreement  provides  for 
comparable  "unbundled"  services  under 
its  proposed  Rate  Schedules  TF  and  SF. 

Northern  states  that  it  has  sufficient 
mainline  capacity  to  deliver  the 
proposed  volumes  through  the  new 
lateral  pipeline  and  that  no  unsatisfied 
request  for  firm  mainline  capacity  would 
be  used  to  deliver  the  incremental 
volumes.  It  is  further  stated  that  the 
capacity  of  the  proposed  lateral  is 
sufficient  to  deliver  the  7,600  Mcf  per 
day  of  contract  demand  under  peak  day 
design  conditions.  The  cost  of  the 
proposed  lateral  pipeline  is  estimated  to 
be  $2,726,260  and  Northern  plans  to 
finance  this  cost  with  internally 
generated  funds. 

Comment  date:  April  30, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


11.  East  Tennessee  Natural  Gas 
Company 

[Docket  No.  CP91-1716-0001 
April  10. 1991, 

Take  notice  that  on  April  4, 1991,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  P.O,  Box  10245,  Knoxviile, 
Tennessee,  filed  in  Docket  No.  CP91- 
1716-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  establish,  construct  and 
operate  two  new  delivery  points  for  its 
existing  customers,  Knoxviile  Utilities 
Board  (KUB)  and  the  Roanoke  Gas 
Company  (Roanoke),  under  East 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP82-412-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

East  Tennessee  proposes  to  establish 
a  new  delivery  point  for  its  existing 
customer,  KUB,  in  Knox  County, 
Tennessee.  It  is  stated  that  the  new 
delivery  point  for  KUB  would  allow  KUB 
to  reinforce  its  system  and  add  system 
reliability  as  it  continues  to  grow.  It  is 
farther  stated  that  only  the  tap  of  East 
Tennessee's  pipeline  is  required  to  effect 
the  new  delivery  point  with  no  metering 
or  other  facilities  required.  East 
Tennessee  further  states  that  the  new 
delivery  point  for  Roanoke  would  allow 
East  Tennessee  to  redeliver  storage  gas 
to  its  system  via  Roanoke  by  utilizing 
transportation  on  Columbia  Gas 
Transmission  from  storage  to  Roanoke. 

The  quantities  of  natural  gas  proposed 
to  be  delivered  to  the  customers  at  the 
new  delivery  points  are  as  follows: 

Knoxviile  Utilities  Board 
Maximum  Hour  1.500  Mcf 
Peak  Day:  15.000  Mcf 

Roanoke  Gas  Company 

Maximum  Hour  600  Mcf 
Peak  Day:  9,789  Mcf 

It  is  Stated  that  the  total  volumes  to  be 
delivered  to  KUB  and  Roanoke,  after  the 
new  delivery  points  are  established, 


would  not  exceed  the  total  volumes 
currently  authorized  for  delivery  by  East 
Tennessee. 

Comment  date:  May  28. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  National  Fuel  Gas  Supply 
Corporation 

[nocket  Nos.  CP91-1758-00a  CP91 -1759-000; 
CP91-176(M)00;  CP91-1761-00a  CP91-1762- 
000:  CP91 -1773-000.  CP91 -1774-000:  CP91- 
1775-000:  CP91 -1776-000:  CP91-1 777-000; 
CP91 -1778-000.  CP91 -1779-000;  CP91-1780- 
000:  CP91-1781-000:  CP91-17e2-00O;  and 
CP91 -1783-000] 

April  11, 1991. 

Take  notice  that  on  April  9, 1991, 
National  Fuel  Gas  Supply  Corporation, 
10  Lafayette  Square.  Buffalo.  New  York 
14203,  (National)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP89-1 582-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
ser\'ice,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
National  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  May  28, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  These  pnor  notice  requetti  are  not 
consolidated. 


Docket  No.  (date  filed) 

Shipper  name 

Peak  day, 
average  (tey, 
annual  MMBtu 

Contract  date,  rate  schedule,  service 
type 

Related  docket  start 
update 

CP91 -1758-000 
(4-9-91) 

CP91 -1759-000 

Connecticut  Natural  Gas  Corporation 

Entrade  Corporation „. 

51.300 

51.300 

18,724.500 

25,000 

25,000 

9,125.000 

1,000 

1.000 

365.000 

12-28-90,  rr.  Interruptible 

12-31-90  rr-1   Intemjptible 

ST91-7177-000. 
2-1-91. 

ST91 -7329-000. 

(4-9-91) 
CP91-1 760-000 

Kidder  Exploration  Inc 

1-2-91.  rr-1.  Intemiptibte 

2-1-91 
ST91-7397-000. 

(4-9-91) 

2-1-91. 
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Oockst  Na  (date  fHed) 


Shipper  name 


Peck  day. 
average  day. 
annual  MM^u 


Contract  date,  rate  schedule,  service 
type 


Related  docket  start 
update 


CP91 -1781-000 
(4-9-91) 

CP91 -1762-000 
(4-9-91) 

CP91 -1773-000 
(4-9-91) 

CP91 -1774-000 
(4-9-91) 

CP91 -1775-000 
(4-9-91) 

CP9 1-1 776-000 
(4-9-91) 

CP91 -1777-000 
(4-9-91) 

CP91- 1778-000 
(4-9-91) 

CP91 -1779-000 
(4-9-91) 

CP91- 1780-000 
(4-9-91) 

CP91-1781-000 
(4-9-91) 

CP91-1782-000 
(4-9-91) 

CP91 -1783-000 
(4-9-91) 


Mid  Amencan  Natural  Resources.  IrK.. 


Citizens  Gas  Suppty  Corpora  bon . 


Texas-Ohio  Gas.  Inc., 


Empire  Exploration.  Inc . 


Empire  Expkxalion,  Inc . 


tWC  Transportation.  Inc . 


National  Fuel  Resources.. 


Equitabte         Resources         Marketing 
Company 

Centran  Corporation .„ 


KN  Gas  Marketing.  Inc 


Chautauqua  Energy  Marlsenng.  Inc.. 


Union  Texas  Petroleum  Corporation. 


Diamond  Energy  Inc . 


1.333 

1,333 

486,545 

38.500 

38.500 

14.052,500 

12,458 

12.458 

4.547,170 

100,000 

100.000 

36.500.000 

9.643 

9.643 

3.519.695 

500.000 

500.000 

182.500.000 

200.000 

200,000 

73,000,000 

50,000 

50,000 

18.250.000 

15.136 

15.136 

5.520.990 

150.000 

150.000 

54,750.000 

7.000 

7.000 

2.555.000 

25.000 

25.000 

9.125,000 

8.000 

8.000 

2.920.000 


1-3-91,  IT-1,  IntenuptiWe.. 


12-28-90,  IT,  InterTuptiWe . 


1-2-91.  IT-1.  Interruptitjle.. 


1-2-91.  IT-1.  Interruptibte.. 


1-2-91,  rr-1,  Interruptibte.. 


12-28-90.  IT-1.  Interruptibte. 


1-2-91.  IT-1.  Interruptible.. 


12-28-90.  IT-1.  Interruptible. 


12-31-90.  IT.  intemjptible . 


1-2-91,  IT-1.  InterruptWe.. 


12-28-90.  IT.  Intemjpta)le . 


1-3-91,  IT-1.  Interruptible.. 


12-31-90.  IT-1.  Interruptibte. 


ST91 -7338-000. 
2-1-91. 

ST91 -741 5-000. 
2-1-91 

ST91 -7345-000, 
2-1-91. 

ST9 1-7463-000. 
2-2-91. 

ST91 -7353-000. 
2-2-91. 

ST91 -7267-000. 
2-1-91. 

ST91 -7236-000, 
2-1-91. 

ST91 -7269-000, 
2-15-91. 

ST91 -7249-000, 
2-2-91. 

ST91 -7498-000. 
2-15-91. 

ST91-7195-000. 
2-1-91. 

ST91 -7506-000. 
2-21-91 

ST91 -7257-000. 
2-1-91. 


13.  Meridian  Oil  Inc.,  Meridian  Oil 
Production  Inc.,  and  Southland  Royalty 
Company 

[Docket  No.  CI91-ft-000] 

April  11. 1991. 

Take  notice  that  on  January  22. 1991, 
Meridian  Oil  Inc.,  Meridian  Oil 
Production  Inc.,  and  Southland  Royalty 
Company  (Meridian)  of  2919  Allen 
Parkway,  suite  900,  Houston,  Texas 
77(n9,  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
r   timission's  (Commission)  regulations 
It      under  for  a  blanket  certificate  to 
continue  sales  previously  made  under 
certificates  issued  to  various  producers. 
all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Meridian  acquired  numerous 
properties  by  various  assignments  from 
the  predecessors-in-interest  listed  in  the 
application,  and  is  now  seeking 
authorization  to  continue  sales  from  the 
acquired  interests.  Meridian  requests 
that  jurisdictional  sales  which  were  and 
are  being  made  by  Meridian  since  the 
effective  date  of  assignment  of  the 


various  properties  involved,  or  future 
jurisdictional  sales  from  properties 
which  Meridian  may  acquire  in  the  time 
period  prior  to  January  1, 1993,  the 
effective  date  of  decontrol  under  the 
Natural  Gas  Wellhead  Decontrol  Act  of 
1989.  be  covered  by  the  proposed 
blanket  certificate.  Meridian  also 
requests  that  the  Commission  waive  its 
regulations  under  section  154  and  part 
271  pertaining  to  the  establishment  and 
maintenance  of  rate  schedules. 
Comment  date:  May  1,  1991.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

14.  ANR  Pipeline  Company,  Southern 
Natiu-al  Gas  Company 

(Docket  No.  CP91-1733-0001 

[Docket  No.  CP91 -1740-000] 

April  11.  1991. 

Take  notice  that  ANR  Pipeline 
Company,  500  Renaissance  Center, 
Detroit  Michigan  48243.  and  Southern 
Natural  Gas  Company.  P.O.  Box  2563, 
Birmingham.  Alabama  35202-2563, 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 


pursuant  to  5§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  in  Docket  No.  CP88-532-000  and 
Docket  No.  CP88-316-000,  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 
Comment  date:  May  28, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


•  These  prior  notice  requests  are  not 

consolidated. 
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Docket  No.  (date  Died) 

Shipper  name  (type) 

Peak  day, 

average  day. 

annual  dt 

Receipt  points ' 

Delivery  points 

Contract  data,  rate 

•chedule,  aervica 

type 

Related  docket, 
start-update 

f;P01 -1713-000 

Polo  Energy  Corp. 
(Marlteter). 

Riverside  Energy 
Resources.  Inc. 
(Marketer). 

1,000 

1,000 

365,000 

•80,000 

9,863 

3,600!000 

LA       

LA 

LA.  MS. . 

12-1-90.  ITS, 
tnterruptible 

1-8-91.  IT. 
Intemjptible. 

ST9 1-7055. 

(4-8-91) 

CP91 -1740-000 
(4-8-91) 

LA.  TX.  OTX,  OLA.  MS. 
AL 

2-9-91. 

ST91-7521. 
2-7-91. 

>  Offshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  and  OTX. 
*  Measured  in  MMBtu. 


15.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP91-1708-000] 

15.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP91-1704-O00] 

15.  Algonquin  Gas  Tansmission 
Company 

[Docket  No.  CP91-1703-(X)0| 
April  11, 1991. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  S  157.205  and  264.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.^ 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 


'  These  prior  notice  requests  are  not 
consolidated. 


docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  {  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  imder  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  28, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date 
filed) 

Applk:ant 

Shipper  name 

Peak  day.  > 
average 

annual 

Points  Of 

Start  up  date,  rate 

Related  •  dockets 

Receipt 

DeHvery 

schedule 

CP91 -1703-000 
4-3-91 

CP91 -1704-000 
4-3-91 

CP91-1708-000 
4-3-91 

United  Gas  Pipe 
Line  Company 

United  Gas  Pipe 
Line  Company 

Algortquin  Gas 
Transrnission 
Company. 

FRM  Inc 

15,450 

15,450 

5,639.250 

515 

515 

187,975 

500,000 

500.000 

182.500,000 

On  LA,  Off  LA,  TX. 
MS. 

TX 

MS.  On  LA 

2-7-91,  ITS 

ST91 -7794-000. 

Independent 

Energy 

Mar1(eting,  Ltd 
Coastal  Gas 

Marketing 

Company 

On  LA 

3-1-91,  ITS 

ST91-7691-OO0. 

CT,  NJ.  NY.  MA 

MA,  Rl,  NY,  CT,  NJ.. 

2-1-91   AIT-1 

ST91-7646-000. 

>  Quantities  are  shown  in  MMBtu  untesa  othenwise  lndk»ted.  ,   .       -, 

»The  CP  docket  corresponds  to  applfcant's  blanket  transportation  certificate.  If  an  ST  docket  is  shown.  120-day  transportation  service  was  reported  m  n. 


16.  United  Gas  Pipe  Line  Company 

[Docket  Nos.  CP91-1 735-000;  CP91-173&-000; 
CP91-1737-000;  CP91-1738-O00-,  CP91-1739- 
000] 

April  11, 1991, 

Take  notice  that  Applicant  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  fiS  157.205  and  264.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 


the  Commission  and  open  to  public 
inspection.* 

Information  appHcable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volimies,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 


•  These  prior  notice  requests  are  not 
consolidated. 


attached  appendix. 

AppUcant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Appbcant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  28. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
Appbcant:  United  Gas  Pipe  Line 

Company,  P.O.  Box  1478,  Houston, 

Texas  77251-1478 
Blanket  Certificate  Issued  in  Docket  No.: 

CP88-6-000 


IMMO 
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Shipper  name  (type 
shipper) 

Payday, 
average 
annual 

Points  o» 

Start  up  date,  rate 
schedule 

Related  dockets » 

Dockat  No.  (data  Nad) 

Rece^ 

Delivery 

CPS1 -1735-000 

Taias  Hydrocartxsns 
Compisny  (marltetef). 

NGC  Transportation. 
Inc.  (marlteteO 

Williams  Gas  Marfceting. 
Inc.  (marketer). 

V.H.C.  Gas  Systems, 
LP.  (mailwter). 

MidCon  Marlieting  Inc. 
(marltetar). 

154,500 
154,500 

56.392,000 
154.500 
154,500 

S6.39a000 
51,500 
51,500 

18,797,500 
206,000 
206,000 

75,190,000 

721,500 

721.500 

263.165.000 

LA,  TX.  Offshore  LA 

LA.  TX.  AL.  MS, 

Offshore  TX.  Offshore 

LA. 
Offshore  LA  LA  

TX.  MS,  LA 

02-06-91.  ITS 

03-01-91.  ITS 

02-21-91.  ITS 

03-25-91.  ITS 

03-21-91.  ITS 

8191-6961-000 

(04-06-91) 

CP91-1736-^»0 
(04-06-91) 

CP91 -1737-000 

LA.  TS.  MS,  Ft 

Offshore  TX,  Offshore 

LA. 
LA,  TX.  MS „ 

TX.  LA,  MS,  AL.  FL 

ST9 1-7845-000 
ST91 -7846-000 

(04-06-91) 
CP91 -1738-000 

LA,  TX.  AL. „ 

ST91 -7926-000 

(04-0e-«1) 

CP91-1739-000 
(04-0S-B1) 

ST91 -7925-000 

■QuanWaa 
•Nan  ST 


In  MMBtu  urMess  otherwise  IrxJicated. 
shoKnn,  12(Kday  lran^)onation  servica  was  reported  In  it 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regvdatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  tmder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Ble  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J,  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  (k)mmission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 

or  be  represented  at  the  hearing. 

Lob  D.  Cashell. 

Secretary. 

[FR  Doc.  91-6184  Filed  4-18-91;  8:45  am] 

BIUJNQ  COOC  6717-01-M 

[Docket  Not.  CP91-1732-000,  et  al.] 

K  N  Energy,  Inc^  et  al.;  Natural  gae 
certificate  filings 

April  IZ  1991. 

Take  notice  that  the  following  fihngs 
have  been  made  with  the  Commission: 

1.  K  N  Energy,  Inc. 

[Docket  No.  CP91-1732-000] 

Take  notice  that  on  April  8, 1991,  K  N 
Energy,  Inc.  (K  N),  P.O.  Box  281304, 
Lakewood,  Colorado  80228,  filed  a 
request  with  the  Commission  in  Docket 
No.  CP91-1732-0(X)  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  (NGA),  as 
amended,  and  part  157  of  the 
Commission's  Regulations  thereunder 
for  permission  and  approval  to  abandon 
an  exchange  service  with  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
and  El  Paso  Natural  Gas  Company  (El 
Paso),  ptuvuant  to  a  September  26, 1975. 
order  in  Docket  No.  CP75-1,  et  al.,  and 
an  agreement  entered  into  between  the 
parties  which  is  on  file  with  the 
Commission  as  Rate  Schedule  X-3  of  K 
N's  FERC  Gas  Tariff,  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

K  N  states  that  it  receives  gas  into  its 
existing  gathering  facilities,  gas  which  is 
produced  &om  certain  wells  in  which  El 
Paso  has  an  interest,  and  El  Paso 
receives  gas  into  its  existing  gathering 
facilities  gas  produced  from  certain 
wells  in  which  K  N  has  an  interest,  all  in 
Roger  Mills  County.  Oklahoma  and 
Hemphill  County,  Texas.  It  is  also  stated 
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that  balancing  is  performed  between  the 
facilities  of  K  N  and  El  Paso  in  Roger 
Mills  County.  Oklahoma  and  Hemphill 
County.  Texas.  On  December  7. 1990,  El 
Paso  advised  K  N  of  its  election  to 
terminate  the  above  mentioned 
agreement,  effective  July  1, 1991.  K  N 
further  states  that  it  understands 
Panhandle  and  El  Paso  have  or  will  soon 
file  to  abandon  their  portion  of  the 
exchange  service. 

Comment  date:  May  3, 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Southern  Natural  Gas  Company 

[Docket  No.  C3>91-1784-000] 

Take  notice  that  on  April  9, 1991, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
.CP91-1784-600  a  request  pursuant  to 
§§  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  a  transportation  service  for 
Shell  Gas  Trading  Company  (Shell),  a 
marketer,  on  an  interruptible  basis 
under  its  blanket  certificate  issued  in 
Docket  No.  CP88-316-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  on 
behalf  of  Shell  would  be  40.000  MMBhi 
equivalent  of  natural  gas,  40,000  MMBtu 
equivalent  of  natural  gas  and  14,600,000 
MMBtu  equivalent  of  natural  gas, 
respectively. 

Southern  indicates  that  in  Docket  No. 
ST91-6951-000  it  reported  that 
transportation  service  on  behalf  of  Shell 
commenced  on  February  1, 1991  under 
the  120-day  automatic  authorization 
provisions  of  S  284.223(a). 

Comment  date:  May  28. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3.  Texas  Gas  Transmission  Coiporation 

[Docket  No.  CP91-1731-000] 

Take  notice  that  on  April  8, 1991, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP91-1731-O00  a  request 
pursuant  to  §8  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to  add 
a  new  delivery  point  for  Nitrogen 
Products,  Inc.  (Nitrogen  Products)  at  the 
site  of  Texas  CJas'  existing  Helena  No.  1 
Sales  Meter  Station  located  near  Helena 
in  Phillips  County,  Arkansas  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-407-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  the  Helena  No. 
1  Sales  Meter  Station  consists  of  two  8- 
inch  diameter  meter  runs  and  is  one  of 
the  points  of  deUvery  where  Texas  Gas 
is  authorized  to  make  sales  to  Arkansas 
Louisiana  Gas  Company,  Texas  Gas 
proposes  to  establish  a  new  delivery 
point  to  Nitrogen  Products  by  separating 
the  two  8-inch  diameter  meter  runs  by 
approximately  20  feet  and  enclosing  the 
second  meter  in  a  new  meter  building. 
Texas  Gas  indicates  that  the  separated 
meter  wrill  then  be  utilized  to  deliver  up 
to  28,000  MMBtu  per  day  of  gas 
transported  by  Texas  Gas  on  a 
interruptible  basis  for  Nitrogen 
Products.  Texas  Gas  states  that 
Nitrogen  Products  will  construct  a 
connecting  pipeline  from  their  plant  to 
the  separated  meter  station.  Texas  Gas 
further  indicates  that  the  referenced 
transportation  for  Nitrogen  Products  will 
be  rendered  under  Texas  Gas'  IT  Rate 
Schedule  under  authority  of  Texas  Gas' 
Blanket  Certificate  issued  in  Docket  No. 
CP88-686-000. 

Texas  Gas  states  that  the 
estabhshment  of  the  new  delivery  point 
to  the  Nitrogen  Products  plant  at  Helena 


wrill  not  affect  Texas  Gas'  abihty  to 
serve  Arkansas  Louisiana  Gas  Company 
at  that  location. 

Comment  date:  May  28. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Tnmkline  Gas  Co. 

Pocket  Nos.  CP91-1 747-000;  CP91 -1748-000: 
CP91-1749-000;  CP91 -1750-000;  CP91-1751- 
000] 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  {  S  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  pubhc  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  S  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  AppUcants  and  is 
included  in  the  attached  appendix 

The  Applicants  also  states  that  each 
would  provide  the  serx'ice  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  fransportation  rate 
schedules. 

Comment  date:  May  28, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

'  Thwe  prior  notlc«  requests  are  not 
consolidated. 


Doci<et  hto.  (date 

Applicant 

Shipper  name 

Peak  day.' 
avg.  annual 

Points  of 

Stan  i4>  date,  rate 

Nad) 

Receipt 

Delivery 

schedule 

dockets  nelaied  ■ 

CP91 -1747-000 
4/09/91 

a'91-1748-000 
4/09/91 

TrunidineGas 

Company,  P.O 

Box  1642. 

Houaton.  TX 

77251 
Trjnkline  Gas 

Company.  P.O 

Box  1642. 

Houston.  TX 

77251 

Shell  Gas 
Trading 
Company 

Coast  Energy 
Group,  Inc. 

100,000 

100,000 

36,500,000 

35,000 

35,000 

12,775,000 

IN.  lU  LA.  TN.  TX. 
Offshore 

Offshore  TX.  Uk, 
TN,  IL 

LA „ 

LA „ 

PT,  Interruptibte,  3/ 
01/91 

PT,  InterruptiWe,  3/ 
02/91 

CP8&-586-000, 
ST91-7731-000. 

CP86-586-000. 
ST91 -7799-000 

18092 
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Docket  No.  (date 

Applicant 

Peakdav.' 

Points  o« 

Start  up  date,  rate 
schedule 

dockets  Related  « 

mo) 

Shipper  name        .^  ,^„^ 

Receipt 

Delivery 

CP91- 1749-000 

TnjnWinaGas 

Company,  P.O. 

Rnx  1642. 

Houston.  TX 

77251 
Trunkline  Gas 

Company.  P.O. 

Box  1642. 

Houston.  TX 

77251 
TnjnMneGas 

Company.  P.O. 

Box  1642. 

Houston,  TX 

77251 

Enron  Gas                       ^  000 

Offshore  LA,  TX,  IL, 
TN.  Offshore 

Offshore  LA.  TX. 

IN.  TN 

Offshore  LA.  TX.  IL. 
TN.  Offshore 

IL 

28/91 

PT,  Interruptible,  3/ 
01/91 

PT.  Intemiptibte,  3/ 
01/91 

CP86-586-000 

4/09/91 
CP91-1750-000 

Marketing,  inc. 

GasTrak 
Corporation. 

Access  Energy 
Corporation. 

50.000 
18,250,000 

100.000 

100,000 

36.500,000 

100.000 

100.000 

36,500,000 

OH 

ST91-7733-000 
CP86-586-000, 

4/09/91 
CP91 -1751 -000 

IN 

ST91 -7734-000 
CP86-586-000 

4/09/91 

ST91-7731-000 

'  Quantities  are  shown  In  MMBtu  unless  otherwise  incficated. 

'  The  CP  docket  corresponds  to  applicants  blanket  transportatwn  certificate.  If  an  ST  docket  is  shown.  120-day  transportation  service  was  reported  in  it. 


5.  Sea  Robin  Pipeline  Ck>. 

(Docket  No.  CP91-1715-000] 

Take  notice  that  on  April  4, 1991,  Sea 
Robin  Pipeline  Company  (Sea  Robin). 
Post  Office  Box  2563,  Birmingham, 
Alabama  35202  filed  in  Docket  No. 
CP91-1715-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
a  transpoiiation  service  for  Chevron, 
U.S.A.  Inc.,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  pubHc 
inspection. 

Sea  Robin  states  that  it  proposes  to 
abandon  the  transportation  service 
performed  for  Chevron,  U.S.A.  Inc. 
formerly  known  as  Gulf  Oil  Corporation 
(Gulf).  Sea  Robin  states  said  services  is 
rendered  pursuant  to  an  agreement 
dated  August  19, 1971  between  Sea 
Robin  and  Gulf  which  is  designated  as 
Sea  Robin's  Rate  Schedule  X-5.  The 
agreement  under  which  this 
transportation  service  is  performed  will 
expire  September  1, 1991.  Sea  Robin 


further  states  that  because  it  is  an  open- 
access  transporter,  any  gas  currently 
transported  under  Rate  Schedule  X-5 
can  instead  be  transported  under  its 
open-access  blanket  certificate  or 
pursuant  to  Section  311  of  the  Natural 
Gas  Policy  Act  of  1968.  No  facilities  will 
be  abandoned  in  connection  with  the 
abandonment  of  the  transportation 
service. 

Comment  date:  May  3, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Natural  Gas  Pipeline  Co.  of  America 

Docket  No8.  CP91-1752-O0O:  CP91-1753-000; 
CP91-1 754-000:  CP91-1756-000;  CP91-1756- 
000;  CP91-1757-000 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America.  701  East  22nd 
Street,  Lombard.  Illinois  60148, 
(Applicant)  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  §5157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000,  pursuant  to  section  7  of  the 
Natiu-al  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  May  28, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requests  are  not 
consolidated. 


Docket  No.  (date  filed) 

Shipper  name  (type) 

Peak  day, 
average  day, 
annual  MMBtu 

Receipt  points 

Delivery  points 

Contract  date,  rate 

schedule  service 

type 

Related  docket, 
start  up  date 

CP91 -1752-000 

Enron  Gas  Marketing, 
Inc.  (Marketer). 

North  American 

Resources  Co. 

(Producer). 
PSI  Gas  Marketing.  Inc. 

(Marketer). 

The  Peoples  Gas  Light 
&  Coke  Co.  (LDC). 

Arco  0«  4  Gas  Co. 
(Producer). 

EntradaCorp. 
(Marketer). 

200,000 

100,000 

36,500,000 

30,000 

30,000 

10.950,000 

100,000 

40,000 

14,600,000 

20,000 

20,000 

7,300,000 

100,000 

60,000 

21,900,000 

200.000 

75.000 

27.375.000 

Various & 

OK 

Various 

Various 

12-21-90.  ITS, 
Intemjptible. 

11-9-89,  FTS,  Firm. 

1-23-91.  ITS. 
Intemjptible. 

8-13-90.  FTS,  Rm . 

8-9-88,  ITS. 
Intemjptible. 

1-11-91.  ITS, 
Intemjptible. 

ST91-7118 

(4-9-91) 
CP91 -1753-000 

TX 

2-1-91. 
ST91-7136. 

(4-9-91) 
CP91 -1754-000 

Various       

2-1-91. 
ST91-7135, 

(4-9-91) 
CP91 -1755-000 

LA,TX 

LA,TX 

2-1-91. 
ST91-7152, 

(4-9-91) 

CP91-1756-<XX) 
(4-9-91) 

CP91 -1757-000 

Various 

Various 

Various 

Various 

2-1-91. 

ST91-7151, 
2-1-91. 

ST91-7615. 

(4-9-91) 

2-5-91. 
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7.  Texas  Gas  Transmission  Corporation 

(Docket  Na  CP91-1731-000) 

Take  notice  that  on  April  8, 1991, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentuclcy  42301,  flled  in 
Docket  No.  CP91-1731-000  a  request 
pursuant  to  SS  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to  add 
a  new  delivery  point  for  Nitrogen 
Products,  Inc.  (Nitrogen  Products)  at  the 
site  of  Texas  Gas'  existing  Helena  No.  1 
Sales  Meter  Station  located  near  Helena 
in  Phillips  County,  Arkansas  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-407-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  the  Helena  No. 
1  Sales  Meter  Station  consists  of  two  8- 
inch  diameter  meter  nms  and  is  one  of 
the  points  of  delivery  where  Texas  Gas 
is  authorized  to  make  sales  to  Arkansas 
Louisiana  Gas  Company.  Texas  Gas 
proposes  to  establish  a  new  delivery 
point  to  Nitrogen  Products  by  separating 
the  two  8-inch  diameter  meter  runs  by 
approximately  20  feet  and  enclosing  the 
second  meter  in  a  new  meter  building. 
Texas  Gas  indicates  that  the  separated 
meter  will  then  be  utilized  to  deliver  up 
to  28,000  MMBtu  per  day  of  gas 
transported  by  Texas  Gas  on  a 
interruptible  basis  for  Nitrogen 
I^oducts.  Texas  Gas  states  that 
Nitrogen  Products  will  construct  a 
connecting  pipeline  from  their  plant  to 
the  separated  meter  station.  Texas  Gas 
further  indicates  that  the  referenced 
transportation  for  Nitrogen  Products  will 
be  rendered  under  Texas  Gas'  IT  Rate 
Schedule  under  authority  of  Texas  Gas' 
Blanket  Certificate  issued  in  Docket  No. 
CP88-686-000. 

Texas  Gas  states  that  the 
establishment  of  the  new  delivery  point 
to  the  Nitrogen  Products  plant  at  Helena 
will  not  affect  Texas  Gas'  ability  to 
serve  Arkansas  Louisiana  Gas  (Company 
at  that  location. 

Comment  date:  May  28, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regtilatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CuhaU, 
Secretary. 
(FR  Doc.  91-8183  Filed  4-18-ffl;  8:45  am] 
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Western  Area  Power  Administratton 

Proposal  to  EstabNah  an  Energy 
Planning  and  Management  Program 

agency:  Western  Area  Power 
Administration,  DOE. 


action:  Request  for  public  comments  on 
Western  Area  Power  Administration's 
(Western)  proposed  Energy  Planning 
and  Management  Program. 

summary:  Western  proposes  to 
establish  an  Energy  Planning  and 
Management  Program  (Program)  to 
replace  its  Guidelines  and  Acceptance 
Criteria  (GAAC)  for  the  Conservation 
and  Renewable  Energy  (C^&RE)  Program. 
Western's  C&RE  Program  was  reviewed 
during  the  past  year.  This  review 
showed  Western  should  adopt  a  more 
comprehensive  approach  than  the 
existing  C&RE  Program  G&AC.  The  goal 
of  the  Energy  Planning  and  Management 
Program  is  to  link  Western's  power 
resource  allocations  with  long-term 
energy  planning  and  efficient  electric 
energy  use  by  Western's  customers. 

background:  On  November  13,  1981  (46 
FR  56140),  Western  published  its  initial 
G&AC.  Tliese  provide  for  the 
development  and  implementation  of 
customer  C&RE  programs. 

C&RE  programs  are  contractually 
required  for  all  power  customers  who 
purchase  long-term  firm  Federal  power 
for  longer  than  1  year.  Tlie  term 
"purchaser"  includes  member-based 
associations  and  their  distribution  or 
user  members.  Congressional  legislation 
reinforcing  Western's  program  was 
included  in  title  II  of  the  Hoover  Power 
Plant  Act  of  1984  (42  U.S.C.  7275-78).  An 
amendment  to  the  G&AC  was  issued  on 
August  21, 1985  (50  FR  33892). 

The  proposed  actions  are  based  on 
the  G&AC  requirement  of  a  C&RE 
program  review  every  5  years.  As  a  part 
of  this  review,  Western  conducted  17 
public  workshops  in  1990  and  analyzed 
84  comments.  Western  continues  to 
receive  numerous  comments  from 
customers,  environmental  organizations, 
and  the  public  about  its  C&RE  program 
requirements.  All  comments  will  become 
a  part  of  the  record  of  Program 
development. 

Western  has  considered  the  above 
actions  and  comments  in  preparing  the 
Energy  Planning  and  Management 
Program  proposal.  As  public  review  of 
this  proposal  progresses.  Western  may 
find  it  desirable  to  independentiy 
develop  the  Power  Marketing  Initiative 
and  the  Energy  Management  Program 
(EMP).  When  adopted,  the  Energy 
Management  Pmgmn  portion  of  the 
Energy  Planning  and  Management 
Program  will  replace  the  existing  G&AC. 
PROPOSED  ACTKNC  The  Energy  Planning 
and  Management  Program  proposal  has 
two  major  components:  (1)  A  Power 
Marketing  Initiative  and  (2)  an  Energy 
Management  Program.  The  Power 
Marketing  Initiative  applies  to  most 
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customers  whose  fmn  electric  service 
contract(8]  expire  after  December  31, 
1995,  and  prior  to  January  1,  2005.  This 
would  include  customers  of  Western's 
Pick-Sloan  Missouri  Basin  Program- 
Eastern  Divisioa  Loveland  Area 
Projects,  and  Central  Valley  Project.  The 
Energy  Management  Program  would 
apply  to  all  Western  firm  power 
customers,  including  member-based 
associations  and  their  members. 

The  essence  of  the  Energy  Planning 
and  Management  Program  is  to  have 
stable  long-term  power  resources 
through  greater  efficiencies  in  electric 
energy  use.  The  program  goal  is  to  link 
Western's  hydroelectric  resource 
silocations  with  long-term  energy 
planning  and  efficient  customer  electric 
energy  use.  One  purpose  of  this  proposal 
is  to  provide  Western's  customers 
assurance  of  greater  stability  in 
planning  for  future  resources. 

The  proposed  Power  Marketing 
Initiative  includes  an  assurance  of 
greater  long-term  stability  for  customers 
through  (1)  an  extension  of  a  major 
percentage  of  Federal  power  resource 
committed  to  firm  power  customers.  (2) 
consideration  of  higher  levels  of 
resource  extension  for  customers  who 
follow  the  provisions  of  the  Energy 
Management  Program,  and  (3)  a  small 
resource  pool  for  each  Western  Project 
for  allocations  and  other  uses  based  on 
criteria  established  through  separate 
future  pubUc  processes.  Amounts  to  be 
extended  under  (1}  and  (2]  above  will  be 
based  on  several  factors  including 
comments  received  through  the  public 
process. 

The  proposed  Energy  Management 
Program  would  include  (1)  opportunities 
for  customers  to  choose  among  different 
energy  management  program 
requirements,  such  as  an  integrated 
resource  plan  option,  a  performance 
plan  option,  or  other  options  resulting 
from  the  public  process;  (2)  an  energy 
management  customer  performance 
period  to  be  determined,  but  not  to 
exceed  5  years;  (3)  periodic  customer 
profile  information;  and  (4)  renewal  of 
Western's  commitment  to  assist 
customers  with  energy  management 
technologies.  Small  customers  may  opt 
for  a  simpler  approach  to  meet  EMP 
requirements.  Western  will  not  dictate 
supply-  or  demand-side  activities  for 
each  customer's  system. 

Western  proposes  to  apply  the 
following  criteria  to  all  EMP  plans: 

1.  All  actions  taken  should  either 
maintain  or  enhance  existing  energy 
services  provided  to  consumers  served 
by  Western's  customers  (i.e.,  either 
power  end-users  or  member  utilities). 

2.  Savings  or  benefits  from  actions 
taken  should  equal  or  exceed 


investment  and  operational  costs  over 
some  reasonable  period  of  time  for  both 
demand-side  management  alternatives 
and  renewable  energy  investments. 

3.  EMP  elements  should  produce 
measurable  energy  and/or  capacity 
benefits  as  a  result  of  customer 
investments  in  the  EMP. 

4.  EMP  elements  should  demonstrate 
sensitivity  to  envirorunental  impacts 
and  environmental  values. 

After  reviewing  our  Guidelines  and 
Acceptance  Criteria  during  a  public 
process  that  included  17  pubhc 
meetings,  and  comments  from  affected 
customers  and  members  of  the  public. 
Western  began  developing  the  proposed 
Energy  Planning  and  Management 
Program.  Western  used  these  comments 
in  preparing  this  proposed  action. 
Further  refinements  and  alternatives  to 
the  Energy  Planning  and  Management 
Program  are  expected  during  the  pubhc 
participation  process. 

schedule:  The  public  participation 
process  will  take  about  24  months.  This 
process  includes  public  information 
meetings,  environmental  compliance 
meetings,  public  review  of  the  published 
draft  program,  and  publication  of  a  final 
rule  to  document  Western's  decision 
whether  to  proceed  with  an  Energy 
Planning  and  Management  Program. 
Western  expects  to  conduct  an 
environmental  impact  statement  (EIS) 
on  this  proposal.  A  separate  Federal 
Register  notice  announcing  the  dates  for 
public  information  meetings  on  this 
proposal  and  EIS  scoping  meetings  will 
be  published  in  the  near  future. 
Meetings  are  expected  to  begin  in  June. 
Public  comment  forums  will  be 
scheduled  before  issuing  a  final  Federal 
Register  notice.  Publication  of  the  final 
rule  is  anticipated  in  1993. 

Written  comments  on  the  proposed 
Energy  Planning  and  Management 
Program  should  be  submitted  to 
Western  by  July  31, 1991.  Comments 
would  be  particularly  appreciated  on  the 
desirability  of  linkage,  the  attributes  of 
any  resource  extension  (including  the 
amount  and  term),  and  on  EMP  options 
(including  a  definition  of  a  "small" 
customer).  All  comments  received  on  the 
Program  to  date  will  also  be  considered. 

Determination  Under  Executive  Order 
12291 

Executive  Order  12291  dated  February 
17, 1981  (46  FR  13193.  February  19. 1981), 
requires  an  agency  to  prepare  a 
regulatory  impact  analysis  before 
publishing  a  major  rule.  Western  will 
determine  if  an  analysis  is  required  to 
comply  with  the  Executive  Order. 


Regulatory  Flexibility  Analysis 

The  Regulatory  Plexibilty  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  each 
agency  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entitles.  These  requirements  can  be 
waived  if  the  agency  head  certifies  that 
the  rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Western  will  determine  if  an  analysis  is 
required  to  comply  with  the  Act. 

Paperwork  Reduction  Act  of  1980 

To  comply  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  reporting  provisions  in  this 
proposal  will  be  evaluated  to  assess  the 
need  for  an  additional  information 
collection  clearance  from  the  Office  of 
Management  and  Budget. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

receive  information  as  this  proposal 
progresses,  to  submit  written  comments, 
or  for  additional  information,  please  call 
or  write: 

Marlene  A.  Moody.  Assistant 
Administrator  for  Power  Management, 
Operations,  and  Maintenance, 
Western  Area  Power  Administration, 
P.O.  Box  3402,  Golden.  CO  80401-3398. 
(303)  231-1518 

Warren  L  Jamison,  Assistant  to  the 
Administrator  for  Conservation, 
Environment,  and  Safety,  Western 
Area  Power  Administration  P.O.  Box 
3402  Golden,  CO  80401-3398  (303)  231- 
7945 

James  D.  Davies,  Area  Manager.  Billings 
Area  Office,  Western  Area  Power 
Administration,  P.O.  Box  35800, 
Billings,  MT  59107-^5800.  (406)  657- 
6532 

Thomas  A.  Hlne,  Area  Manager, 
Phoenix  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  6457, 
Phoenix,  AZ  85005-6457,  (602)  352- 
2453. 

Stephen  A.  Fausett,  Area  Manager, 
Loveland  Area  Office,  Western  Area 
Power  Administration.  P.O.  Box  3700, 
Loveland,  CO  80539-3700,  (303)  490- 
7201 

David  G.  Coleman,  Area  Manager, 
Saramento  Area  Office,  Western  Area 
Power  Administration,  1825  Bell 
Street,  Suite  105,  Sacramento,  CA 
95825-1097,  (916)  649-4418 

Lloyd  Greiner,  Area  Manager,  Salt  Lake 
City  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  11606, 
Salt  Lake  City,  UT  84147-0606,  (801) 
524-6372. 
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Issued  at  Golden,  Colorado,  April  9. 1991. 
William  H.  OagM. 

Administrator. 

THE  ENERGY  PLANMNQ  AND 
MANAQEMENT  PROGRAM 

Section  I — Summary 

The  Energy  Planning  and  Management 
Program  is  a  proposal  by  Western  to 
link  Western's  power  resource 
allocations  with  long-term  energy 
plaiming  and  efficient  electric  energy 
use  by  Western's  customers.  The  Energy 
Planning  and  Management  Program  has 
two  major  components:  a  Power 
Marketing  Initiative  and  an  Energy 
Management  Program  (EMP).  A  critical 
part  of  this  proposal  is  coordinating 
power  resource  allocations  under 
Western's  Power  Marketing  programs 
with  a  new  Energy  Management 
Program.  The  EMP  replaces  Western's 
Guidelines  and  Acceptance  Criteria 
(G&AC)  of  the  Conservation  and 
Renewable  Energy  (C&RE)  Program. 
Energy  Planning  and  Management 
Program  objectives  are  to: 
— Encourage  efficient  use  of  electric 

energy  by  Western's  customers. 
— Promote  consideration  of  cost- 
effective,  demand-side  management 
alternatives  and  renewable  resources 
among  Western's  customers. 
Power  Marketing  Initiative.  Major 
features  of  the  Power  Marketing 
Initiative  Include: 

— An  assurance  by  Western  of  greater 
long-term  resource  stabihty  for  its 
customers  in  order  to  facilitate  long- 
term  energy  planning. 
— Broad  application  of  the  Power 
Marketing  Initiative.  However,  based 
on  information  obtained  through  the 
public  Involvement  process.  Western 
may  tailor  parts  of  this  initiative  to  the 
unique  needs  of  various  Western 
Projects. 
— ^Extension  of  a  major  percentage  of  the 
Federal  resources  committed  to  firm 
power  customers  upon  publication  of 
the  final  rule. 
— Consideration  of  higher  levels  of 
Federal  resource  extensions  to 
customers  who  follow  the  provisions 
of  the  EMP. 
— Establishment  of  a  small  resource 
pool  for  each  Western  Project  made 
up  of,  but  not  limited  to.  the  amount  of 
Western  resources  not  extended. 
Western  proposes  to  use  each 
resource  pool  based  on  criteria  to  be 
established  through  a  separate  future 
public  process. 

Extension  of  resources  and  long-term 
allocations  from  each  project  resource 
pool  are  one-time  activities  and  will 
form  Western's  power  marketing  plan 


for  the  next  contract  period.  The  Energy 

Management  Program  will  be  ongoing. 
Energy  Management  Program.  Major 

features  of  the  Energy  Management 

Program  include: 

— ^The  opportunity  for  most  customers  to 
choose  among  different  compliance 
options. 

— A  proposed  option  for  customers  to 
develop  an  Integrated  Resource  Plan 
(IRP).  Customers  choosing  this  option 
would  develop  their  own  plans  within 
general  criteria. 

— A  proposed  option  for  a  Performance 
Plan  using  technologies  that  result  in 
annual  benefits,  measured  in  energy 
and/or  capacity.  This  option  would 
give  credit  for  actions  taken  during  a 
fixed  performance  period,  as  well  as 
past  actions  beginning  at  some 
determined  point  in  time,  and  which 
still  produce  ongoing  energy  or 
capacity  benefits. 

— OUier  options  which  may  be 
developed  during  or  result  from  the 
public  participation  process. 

— An  energy  management  customer 
performance  period  will  be 
determined,  but  would  likely  be  set  at 
not  more  than  a  5-year  period. 

— Customer  profile  data  on  a  periodic 
basis. 

Section  n — Power  Mariceting  Initiative 

Background:  Western's  firm  power 
allocations  are  a  commitment  by  the 
Administrator  to  contract  for  firm 
electric  service  from  Federal  generation, 
supplemented  with  firming  purchases 
from  other  resources,  typically  for  10 
years  or  more.  Municipalities.  Rural 
Electrification  Administration-financed 
cooperatives,  and  other  publicly  owned, 
nonprofit  organizations  have  preference 
to  purchase  Federal  power  under 
Reclamation  law.  Other  requirementb 
may  also  include  the  means  to  receive 
and  distribute  electric  power  to  the 
preference  load,  and  execution  of  an 
electric  service  contract  with  Western 
within  a  given  period  of  time,  usually  6 
months  to  1  year.  Although  the  majority 
of  resources  have  up  to  now  been 
offered  to  existing  customers,  they  have 
no  guarantee  that  contract  commitments 
will  be  extended  or  reallocated  to  them 
beyond  current  contract  periods.  Some 
uncertainty  is  associated  with  long-term 
power  availabiUty  marketed  by 
Western.  The  pro]X)sed  Power 
Marketing  Initiative  mitigates  this 
uncertainty. 

Western  proposes  to  assure  existing 
customers  that  a  major  portion  of 
resources  under  contract  will  be  made 
available  to  them  beyond  current 
contracts.  Western's  goals  are  to 
balance  its  customers'  need  for  greater 
stability  in  Federal  hydroelectric 


resource  availability  with  the  need  for 
incentives  so  customers  can  assess  long- 
term  resource  alternatives  and  evaluate 
the  use  of  cost-effective  energy 
management  measures  to  meet  their 
long-term  load  requirements. 

Applicability:  Western  proposes  to 
apply  the  Power  Marketing  Initiative  to 
customers  whose  firm  electric  service 
contract(s)  expire  after  December  31, 
1995.  and  before  January  1.  2005,  if 
consistent  with  other  contractual  and 
legal  rights.  Western  Projects  proposed 
to  be  covered  by  this  Power  Marketing 
Initiative  include  the  Pick-Sloan 
Missouri  Basin  Program-Eastern 
Division.  Loveland  Area  Projects,  and 
Central  Valley  Project  (CVP). 
Application  of  this  Power  Marketing 
Initiative  to  the  Salt  Lake  City  Area 
Integrated  Projects  resources  will  be 
determined  and  published  after  its 
electric  power  marketing  environmental 
impact  statement  is  completed  and 
associated  marketing  criteria  and 
contracts  are  implemented.  This  Power 
Marketing  Initiative  does  not  apply  to 
CVP  resources  under  contracts  expiring 
in  1994.  Those  CVP  resources  are  the 
subject  of  an  allocation  process  initiated 
by  a  separate  Federal  Register  notice  (54 
FR  33064).  Western  also  proposes  to 
evaluate  possible  further  application  of 
this  Power  Marketing  Initiative  at  least 
10  years  before  the  termination  of  other 
Western  firm  electric  service  contracts 
that  expire  after  January  1.  2005 — 
principally  the  Parker-Davis  and 
Boulder  Canyon  Projects.  Determination 
of  further  application  of  this  Power 
Marketing  Initiative  will  be  published 
after  an  informal  consultation  process. 

This  proposed  Power  Marketing 
Initiative  may  be  tailored  to  meet  the 
needs  of  individual  Western  Projects 
based  on  information  and  comments 
received  during  the  public  involvement 
process.  This  initiative,  including 
modifications  for  individual  Western 
Projects,  and  allocation  criteria  for  each 
Project  resource  pool  would  be  the 
marketing  plan  for  each  Project. 

Firm  Power  Resource  Commitment 
Extension:  Western  proposes  to  make 
an  extension  of  firm  power  resource 
commitments  for  a  period  of  10  years  or 
more  of  a  major  percentage  of  the 
capacity  and  energy  amounts  under 
applicable  firm  electric  service  contracts 
at  the  end  of  the  existing  contract 
period.  Western  believes  an  equal 
percentage  extension  for  all  customers 
is  reasonable.  However.  Western  will 
evaluate  graduated  scales  of  resource 
extensions  during  the  public 
involvement  process. 

Western  will  also  pursue  the 
possibility  of  making  higher  levels  of 
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Federal  resource  extensions  to 
customers  who  follow  provisions  of  the 
EMP. 

The  percentage  and  levels  of  resource 
extensions  will  be  based  on  several 
factors  including  conunents  received 
during  the  public  process. 

It  requested  during  the  public 
involvement  process,  the  resource 
extensions  could  be  designed  to  be  firm 
to  the  maximum  extent  possible.  Under 
such  a  scenario,  cmy  reductions  to 
marketable  resources  resulting  from 
water  depletions,  project  use  and  other 
priority  power  needs,  modified 
operations,  or  other  factors  are  proposed 
to  be  talcen  from  a  resource  pool  or 
supplied  from  additional  finning 
purchases  to  the  extent  possible. 
Western  could  also  design  the 
extensions  to  retain  the  right  to  reduce 
contract  commitments,  if  necessary, 
because  of  reductions  in  the  amount  of 
resource  that  Western  determines  is 
available  to  market. 

Resource  Pools:  Western  proposes  to 
include  existing  Federal  resource 
commitments  not  extended,  new 
resources  Western  may  acquire, 
terminated  contract(s),  or  other 
increases  to  existing  marketable 
resources,  in  small  resource  pools 
available  for  allocation  from  each 
individual  Western  Project.  Uses  of  each 
Project  resource  pool  will  be  determined 
using  comments  from  the  public 
participation  process.  Proposed  uses 
include  at  least  water  depletions  and 
modified  hydroproject  operations, 
adjustments  to  marketable  resources 
due  to  revised  long-term  hydrology 
forecasts,  reductions  to  marketable 
resources  due  to  environmental 
constraints,  additional  allocations  to 
existing  customers,  potential  allocations 
to  new  customers,  and  regional  power 
incentive  programs  involving  short-term 
sales. 

Western  will  determine  contract  terms 
and  allocation  amounts  for  the  pools 
after  completing  a  future  public  process. 
Energy  management  accomplishments 
and  other  criteria  promoting  program 
goals  are  proposed  to  be  considered  in 
allocating  such  resource,  but  may  not  be 
the  only  criteria.  Marketing  and 
allocation  criteria  will  be  developed  for 
each  Western  Project  resource  pool. 
Environmental  compliance 
documentation  may  be  developed  for 
each  marketing  plan  as  required  or 
appropriate. 

Process:  Resource  extensions  and 
allocations  &x)m  each  Project  resource 
pool  will  take  effect  when  existing 
resource  commitments  terminate.  These 
dates  vary  from  the  year  2000  for  the 
Pick-Sloan  Missouri  Basin  Program- 
Eastern  Division  to  2004  for  the  Central 


Valley  Project  and  the  Loveland  Area 
Projects.  Western  proposes  to  offer 
initial  resource  commitment  extensions 
to  customers  within  90  days  after 
publishing  of  the  final  rule.  This  is 
tentatively  scheduled  during  1993.  The 
offer  will,  if  appropriate,  discuss 
extension  of  an  additional  percentage  of 
Federal  resource,  amount  to  be 
determined,  contingent  upon  Western's 
acceptance  of  a  customer's  EMP  plan. 
Existing  resources  will  be  extended  by 
notice  to  customers.  Resource 
extensions  not  accepted  by  customers 
are  proposed  to  be  Included  in  each 
Project's  resource  pool. 

Western  proposes  to  complete 
allocations  from  each  Project  resource 
pool  at  least  3  years  before  termination 
of  existing  electiic  service  contracts. 
The  marketing  plans  and  allocations 
will  be  published  in  the  Federal 
Register. 

Modified  contract  lanaguage  may  be 
required  to  place  resource  extensions  or 
allocations  from  each  Project  resource 
pool  under  contract. 

Section  IH — Energy  Management 
Program 

Background:  Western  conducted  a 
public  involvement  process  on  its  C&RE 
program  in  March  and  April  1990.  This 
included  17  public  meetings  in  13  of  the 
15  States  Western  serves.  Western  also 
received  written  comments  from  84 
organizations.  Comments  continue  to  be 
received  on  the  G&AC.  From  the  wide 
range  of  comments,  four  general  areas  of 
concern  were  identified:  equity, 
flexibility,  reporting,  and  quantification 
of  program  benefits. 

Applicability:  The  EMP  is  proposed  to 
replace  'he  G&AC.  The  EMP  would 
apply  to  customers,  including  member- 
based  associations  (MBA)  and  their 
members,  who  purchase  long-term  firm 
Federal  power  from  Western.  The  EMP 
would  likely  be  reviewed  every  5  years. 

Profile  Data  Requirements:  Western 
proposes  all  customers  provide  an 
annual  update  of  information  for 
implementing  and  evaluating  the  EMP. 
Identification  data  and  current  supply 
and  demand  information  could  be  used 
for  (1)  analyzing  overall  program 
impacts,  (2)  comparative  analysis  and 
annual  reporting  on  program  benefits, 
(3)  identifying  basic  supply  and  load  or 
consumption  data  for  EMP  plan 
evaluations,  and  (4)  assisting  Western  in 
targeting  technical  assistance  for 
customers.  Data  proposed  for  such 
periodic  customer  updates  are  shown  in 
appendix  A. 

Period  of  Performance:  A  performance 
period  would  likely  cover  a  period  not 
exceeding  5  years. 


Western  Assistance:  Western 
proposes  to  continue  providing 
assistance  to  customers.  Assistance 
includes  workshops,  equipment  loan 
programs,  technical  sessioiUrpeer  group 
on-site  evaluations,  technical  analysis, 
and  other  support. 

Customer  Requirements:  Customer 
plans  might  contain  such  items  as 
definite  goals  and  schedules,  encourage 
cost-effective  energy  management 
improvements  and  demand-side 
management  practices  to  ensure 
available  supplies  of  hydroelectric 
power  are  used  in  an  economically 
efficient  and  environmentally  sound 
manner,  and  support  and  promote  the 
increased  use  of  renewable  resources  to 
meet  future  needs. 

Customers,  including  MBAs  and  their 
members,  would  be  responsible  for 
developing  EMP  plans  including  plan 
content,  scheduling,  implementation, 
funding,  execution,  and  associated 
reporting  required  as  part  of  this  plan. 

Options:  Several  EMP  options  may  be 
offered  as  a  result  of  the  public 
participation  process.  Proposed  EMP 
options  may  vary  with  customers  based 
upon  factors  such  as  size  or  type.  Public 
comment  is  encouraged  on  the  definition 
of  a  "small"  customer,  which  could  be 
based  on  factors  such  as  number  of 
meters,  amount  of  power  purchases  from 
Western,  and  total  annual  sales  or 
consumption.  For  customers  who  are 
larger  than  a  determined  value,  the 
proposed  options  outlined  below  and 
discussed  in  more  detail  in  appendices  B 
and  C  may  be  appropriate.  Specifically, 
Western  proposed  that  any  customer 
could  choose  to  develop  and  implement 
either  an  Integrated  Resource  Plan  or  a 
Performance  Plan. 

An  Integrated  Resource  Plan  option  is 
proposed  for  customers  who  choose  to 
integrate  plans  for  both  demand-  and 
supply-side  resources.  IRPs  approved  by 
other  Federal  agencies,  State  agencies, 
or  other  regulatory  bodies  would  likely 
satisfy  Western's  criteria.  A 
comprehensive  ERP  would  usually  cover 
utilities  concerned  with  supply-side  and 
demand-side  decisions.  A  single  plan 
could  cover  many  utilities;  i.e.,  an  IRP 
could  be  submitted  by  an  MBA  on 
behalf  of  all  or  a  portion  of  its  members. 
Conversely,  a  municipality  purchasing 
power  from  Western  and  from  an 
investor-owned  utility  could  be  the  only 
entity  covered  by  an  IRP.  The  degree  to 
which  such  a  municipality  could  address 
supply-side  options  may  be  controlled 
by  the  terms  of  a  supplemental  power 
contract  with  the  investor-owned  utility. 
Appendix  B  details  the  proposed 
required  standards. 
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Under  a  Performance  Plan  option, 
customers  would  develop  and 
implement  a  plan  to  produce  measurable 
energy  and/or  capacity  benefits  equal  to 
a  percentage  of  a  customer's  total 
annual  sales  or  consumption.  A  base 
year  would  be  established  as  a 
performance  target,  and  credit  could  be 
given  for  actions  taken  during  the 
defmed  performance  period  as  well  as 
past  actions  that  are  still  producing 
ongoing  quantifiable  energy  and/or 
capacity  benefits,  since  a  specified  point 
in  time.  Appendix  C  details  proposed 
standards  for  this  option. 

Western  recognizes  that  some  small 
customers  could  find  it  very  difficult  to 
implement  either  of  these  two  options 
and  suggests  a  different  type  of  energy 


management  plan  for  such  customers. 
For  those  customers  who  either  fall 
below  the  value  determined  as 
described  above  or  who  are  purely 
electrical  end-user  entities  (e.g., 
industrial  customers],  a  simpler  option 
may  be  proposed  for  development.  EMP 
plans  for  such  customers  may  include  (1} 
an  energy  efficiency  plan  with 
schedules,  goals,  and  quantification 
methods  for  their  own  direct  energy  use 
and  (2]  development  and 
implementation  of  an  ongoing  energy 
management  education  program. 

Western  also  proposes  to  consider 
accepting  previously  approved  and 
implemented  energy  or  water  efficiency 
plans  submitted  to  other  Federal  or 
State  governmental  agencies.  This  could 


be  applied  to  certain  Western  customers 
such  as  Federal  or  State  institutions  and 
installations,  and  irrigation  districts 
without  uUity  responsibility.  At  a 
minimum,  these  customers  might  be 
required  to  provide  an  energy  efficiency 
plan  with  schedules,  goals,  and 
quantification  methods  for  their  own 
direct  energy  use. 

Penalty  Provision:  The  existing 
contract  provision  implementing  the 
C&RE  Program  provides  a  10-percent 
power  withdrawal  penalty  for 
noncompliance  with  C&RE 
requirements.  Western  will  comply  with 
existing  contract  terms,  and  this  Federal 
Register  notice  does  not  purport  to 
modify  them. 

MLUNQ  COM  •4S»-0t-M 
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APPENDIX  A  .  PROPOSED  CUSTOMER  PROFILE  DATA  REQUIREMENTS 


CUSTOMER  ANNUAL  PROFILE  DATA 

Uestern  Area  Power  Adaini strati  on 


For  12 -month  period: 


,  19 


to 


.,    19 


Cuttomer  Name: 

1 

AddfcsK                                                                                                                                                                                                                                            U 

CoMomer  CARE  Contaci:                                                                                                                     Phone:  ( 

) 

1 

Cutlomer  ProTik  Dau  Coniaa:                                                                                                            Phoflc:  ( 

) 

1 

Type  erf  Cuitomr r  (Check  applicable  box):                                                     []  Slate  Agency 
1)   Disinbution  Coop               (|   Imgainn  Daincu                                     ||  Xxm  Ariion  /  GAT 
|]   Muniapality                         ||    Imgalion  Dislncis  w/o  Supply  or  Distr     ||   Joini  Aciion  w/o  Supply  or  Disir. 

0 

11 

11 

Pederal  Agency 
Investor  Owned 

Other  (Specify)  _ 

I]  PUD/PPD 



Member  of  which  parent  or;pni7aiion  (if  applicable): 

SECTOR 

MtHTRS 

SALES/USE  (KWII) 

REVENUES  (  $S  ) 

Residential 

Commercial 

Industrial 

Agricultural 

Own  Use 

Sales  for  Resale 

1 

Losses 

Other 

j            TOTALS 

1      System  Peak  (KW); 

Monih  Peak  Occurred: 

Rf-SOLRCES  AND 
FLU  TYPE  FOR  GEN 

IN^ALUID 
CAPACITY  (KW) 

PLRCHASED 
C\PACrTY  (KW) 

ENERGY  SDPPLY 

(KWII) 

TOTAL  COST 
(MJ) 

Western  Area  Pwr  Admin 

Purchases  ■  Total  Firm 

Purchases  -  To«al  Non-Firm 

Own  Generation  -  Total  Coal 

Own  Gen  -  Total  Gas/Oil 

Own  Gen  ■  Total  Hydro 

Own  Gen  -  Total  Other  Fuel 

TOTALS 

WLima  CODE  M60-01-C 


Federal  Re^ster  /  Vol.  56.  No.  76  /  Friday,  April  19,  1991  /  Notices 


16099 


Appen(fix  B — Proposed  Standards  for  an 
Integrated  Resource  Plan 

An  IRP  report  submitted  to  Western 
for  approval  Is  proposed  to  be  a 
summary  document,  with  details 
available  on  Western's  request.  The 
integrated  resource  planning  process 
involves  laying  out  in  a  disciplined 
manner,  and  with  periodic  review,  a 
plan  of  action  to  meet  electrical  system 
requirements  for  which  the  utility  is 
responsible.  An  IRP  delineates  decision 
options  and  milestones  on  both  supply 
and  demand  side  and  pursues  least-cost 
actions.  An  IRP  is  possible  for  both 
utilities  with  surplus  power  or  facing 
their  next  resource  acquisition  decision, 
and  is  also  possible  for  both  large  and 
small  utilities  that  may  or  may  not  have 
direct  control  over  generation  option 
decisions  of  their  power  supplier. 

Western  standards  for  an  IRP  are 
proposed  to  include  a  brief  (2  to  3  pages] 
summary  of  specific  goals  and  schedules 
for  implementing  the  IRP,  an  estimate  of 
implementation  costs  versus  avoided 
costs,  a  statement  of  criteria  for 
monitoring  actual  performance  against 
planned  actions,  and  a  brief  notation 
explaining  how  the  customer  IRP  meets 
Western's  criteria.  The  IRP  should 
identify  specific  quantifiable  results  in 
energy  and  capacity,  milestones,  and 
resource  expenditures.  Environmental 
impacts  associated  with  IRP  options 
should  be  identified  and  considered  in 
resource  selection.  Upon  implementing 
an  IRP,  a  plan  to  evaluate  results  should 
be  defined.  At  the  end  of  each 
performance  period.  Western  proposes 
to  review  actual  achievements  against 
defmed  goals.  It  is  proposed  that  an 
acceptable  IRP  contain  the  following: 

1.  Load  Forecasts:  A  range  of  most 
probable  forecasts  of  future  load. 

2.  Demand-Side  Resource 
Assessment:  An  assessment  of  several 
demand-side  management  strategies 
based  on  consumers  and  load  profiles. 

3.  Supply-Side  Resource  Assessment: 
An  assessment  of  generating  strategies. 
Examples  include  renewable  resources, 
cogeneration,  power  purchases,  plant 
life  extensions,  and  thermal  resources. 

4.  Resource  Evaluation:  A 
comparative  evaluation  of  supply-  and 
demand-side  resources  using  a 
consistent  economic  evaluation  method. 
Evaluation  should  include  impacts  on  all 
suppliers,  distribution  entities,  and 
consumers  involved.  Selection  process 
and  criteria  should  be  explicit. 

5.  Action  Plan:  A  short-range  plan 
outlining  actions  to  implement  the  IRP. 
The  expected  resdts  of  such  a  short- 
term  plan  should  be  linked  to  the  long- 
term  resource  plan. 


6.  Long-Range  Plan:  A  long-range  plan 
outlining  actions  to  implement  the  IRP, 

7.  Verification  Process:  A  utility  could 
be  required  to  verify  the  IRP  it  develops. 
This  process  could  involve  a  review  by 
(1)  the  general  public  served  by  the 
utility  in  developing  an  IRP,  (2) 
coordination  with  local  governmental 
bodies  such  as  a  publicly  elected  Board 
of  Directors  or  a  City  Council  with 
utility  oversight  (3)  Western  review  and 
approval  of  the  IRP  action  at  the  time  of 
IRP  submittal,  or  (4)  review  by  an 
independent  third  party  determined  by 
Western  and  the  customer.  The  exact 
approach  and  required  content  will  be  a 
subject  for  discussion  during  the  public 
involvement  process. 

A  Western  IRP  typically  should  not 
exceed  a  reasonable  and  manageable 
number  of  pages,  and  would  likely  vary 
with  customer  size.  A  page  limit  will 
likely  be  determined  during  the  public 
process.  To  be  meaningful,  an  IRP  would 
address  impacts  to  suppliers, 
distribution  utilities,  and  end  users.  An 
IRP  developed  by  a  member-based 
association  customer  on  behalf  of  its 
entire  member  systems  should  provide 
written  documentation  and  verification 
of  active  participation  by  members  in  its 
development  and  implementation.  Such 
documentation  should  include 
individual  discussion  of  load  profiles 
and  types  of  consumers  served  by  each 
member. 

Appendix  C — Proposed  Standards  for 
Peifonnance  Plan 

It  is  proposed  that  customers  may 
choose  to  comply  with  EMP 
requirements  by  achieving  a  minimum 
level  of  performance  based  on  new  or 
ongoing  capacity  or  energy  benefits  or 
renewable  generation.  Ongoing  is 
defined  by  Western  as  past  EMP 
activities  currently  producing 
measurable  annual  energy  and /or 
capacity  benefits. 

Western  proposes  customers  selecting 
this  option  demonstrate  ongoing  annual 
energy  and/or  capacity  benefits  equal  to 
a  percentage  of  a  defined  base  year. 
Such  a  performance  requirement  would 
be  defmed  as  a  percentage  of  the 
defined  base-year  sales  or  consumption 
resultant  from  EMP  actions  initiated  by 
the  utility.  EMP  actions  during  a  set 
performance  period  coupled  with  past 
actions  initiated  since  a  defined  past 
date,  and  still  producing  ongoing 
quantifiable  benefits  in  energy  and/or 
capacity,  would  be  given  credit  under  a 
Performance  Plan  option.  Exact  amoimts 
to  be  saved,  or  generated  in  the  instance 
of  renewable  technologies,  and 
appropriate  periods  of  credit  for  current 
and  past  performance  will  be 
determined  through  the  public  process. 


Performance  benefits  may  be  either 
energy  efficiency  improvements  or 
power  generation  in  the  case  of 
renewable  resources.  At  the  end  of  each 
performance  period.  Western  proposes 
to  review  actual  achievements  against 
the  approved  plan. 

[FR  Doc.  91-6262  Filed  4-16-91;  8:45  am] 
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Floodplaln/Wetlands  Involvement  for 
the  Hoyt  Subetatlon  Additions;  Morgan 
County,  Colorado 

agency:  Western  Area  Power 
Administration,  DOE. 

action:  Notice  of  floodplain/wetlands 
involvement  and  opportunity  to 
comment. 

summary:  The  Department  of  Energy 
(DOE),  Western  Area  Power 
Administration  (Western),  is  proposing 
to  construct  additions  to  its  existing 
Hoyt  Substation.  The  substation,  located 
in  rural  Morgan  County,  Colorado,  is 
approximately  175  feet  by  200  feet  in 
size.  Western  proposes  to  install  new 
equipment  at  Hoyt  Substation,  and 
would  expand  the  size  of  the  substation 
to  330  feet  by  340  feel,  or  by  about  31 
percent 

Pursuant  to  DOE's  "Compliance  with 
Floodplain/Wetlands  Environmental 
Review  Requirements,"  10  CFR  part 
1022,  Western  has  determined  that  this 
proposed  project  would  involve 
activities  within  a  designated  floodplain 
area.  The  existing  substation  is  shown 
next  to  an  ephemeral  stream  on  U.S. 
Geologic  Survey  topographic  quadrangle 
maps,  and  Federal  Emergency 
Management  Agency  shows  the 
proposed  expansion  to  be  in  a  100-year 
floodplain.  Field  investigations  revealed 
that  the  surrounding  area  has  been 
extensively  modified  by  agricultural 
practices,  the  drainage  appeared  to  be 
no  longer  active,  and  no  wetland 
vegetation  was  present. 

Western  will  prepare  floodplain/ 
wetlands  assessment  in  accordance 
with  Executive  Order  1198&— Floodplain 
Management  and  Executive  Order 
11990— Protection  of  Wetlands. 

The  existing  Hoyt  Substation  was 
constructed  in  1950  utilizing  concrete 
foundations  and  steel  girders  for 
electrical  equipment  "Ilie  substation 
provides  electrical  power  to  the  Morgan 
County  Rural  Electric  Association 
(REA).  The  REA  in  turn  distributes  this 
power  to  consumers  in  communities  and 
on  farms  within  Morgan  County. 
Western's  South  Prospect  Tap  Study 
identified  deficiencies  in  the  Erie-Beaver 
Creek  115-kilovolt  electrical  system  in 
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Northeastern  Colorado.  These 
deficiencies  consist  of  low  voltage  and 
outage  problems  caused  by  load  growth 
and  insufficient  reliability.  The  Hoyt 
Substation  additions  would  include 
circuit  breakers  for  each  individual  line 
and  a  bus  tie  breaker.  This  new 
switching  equipment  would  greatly 
enhance  system  flexibility  and 
reliability.  Construction  of  the  new 
switching  facilities  would  be 
accomplished  by  Western. 

DATES:  Public  comments  or  suggestions 
concerning  the  floodplain  involvement 
of  Western's  proposed  action  are 
invited.  Any  comments  are  due  by  May 
9,1991. 

AOOMESSES:  Comments  or  suggestions 
should  be  sent  to: 

Mr.  Stephen  A  Fausett,  Area  Manager, 
Loveland  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  3700, 
Loveland,  CO  60539-3003.  [303]  490- 
7200 
Mr.  Gary  W.  Frey,  Director,  Division  of 
Environmental  Affairs,  Western  Area 
Power  Administration.  P.O.  Box  3402, 
Golden,  CO  80401-3398 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Rodney  Jones,  Environmental 
Specialist  Loveland  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  3700,  Loveland,  CO  80539-3003. 
(303)  490-7371. 

Issued  at  Golden.  Colorado.  April  9, 1991. 
William  H.  dagett. 
Administrator. 
[FR  Doc  91-0263  Filed  4-18-91;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3922-e] 

Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR) 

AQENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Request  for  Applications  (RFA), 
OER/EPSCoR-91. 

summary:  The  Office  of  Exploratory 
Research  of  the  Environmental 
Protection  Agency  (EPA)  in  supporting 
academic  research  in  the  areas  of 
environmental  science  and  engineering 
(S&E)  annotmces  interest  in  receiving 
special  applications  for  support  of 
planning  grants.  Those  States  previously 
chosen  for  participation  in  the 
Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR)  at  the 
National  Science  Foundation  (NSF)  are 
eligible  to  request  support  for  special 
planning  grants  to  improve  and  enhance 


nationally  competitive  environmental 
research  programs  conducted  by 
academic  institutions  within  their  State. 
DATES:  The  original  and  eight  copies  of 
the  application  must  be  received  no 
later  than  the  close  of  business  June  12, 
1991  to  be  considered. 
addresses:  The  applications  must  be 
sent  to:  Grants  Operation  Branch  (PM- 
216F),  U.S.  Environmental  Protection 
Agency.  Washington,  DC  20460. 

Application  Kits  may  be  obtained 
from:  Research  Grants  Staff  (RD-675), 
401  M  Street  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Deran  Pashayan.  Office  of 
Exploratory  Research  (RD-675),  Office 
of  Research  and  Development, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460  (202) 
382-7445. 
SUPPtEMENTARY  INFORMATION: 

I.  Backgroimd 

The  Fiscal  Year  1991  Congressional 
Appropriations  directs  EPA's  Office  of 
Research  and  Development  to  provide  a 
total  of  $1.0  million  to  support  the 
Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR).  In 
Fiscal  Year  1991,  approximately  $1.0 
million  will  be  used  for  planning  grants 
given  to  those  States  previously  chosen 
for  participation  in  the  EPSCoR  program 
at  the  National  Science  Foundation 
(NSF).  The  purpose  of  the  EPA/EPSCoR 
initiative  is  to  enhance  the  capabilities 
of  designated  States  to  conduct 
nationally  competitive  environmentally 
related  research  programs.  Eligibility  for 
these  planning  grants  will  be  restricted 
to  the  designated  NSF/EPSCoR 
statewide  committees  for  the  following 
States  and  Territories:  Alabama, 
Arkansas,  Idaho,  Kansas,  Kentucky, 
Louisiana,  Maine,  Mississippi,  Montana, 
Nebraska,  Nevada,  North  Dakota. 
Oklahoma,  South  Carolina,  South 
Dakota,  Vermont,  West  Virginia, 
Wyoming,  and  the  Commonwealth  of 
Puerto  Rico.  The  EPSCoR  committees 
within  the  eligible  States  are  encouraged 
to  apply  for  these  special  research 
planning  grants.  The  EPA/EPSCoR  goals 
are  to  improve  the  quality  and 
capability  of  the  environmental  science 
and  engineering  (S&E)  research  and 
training  programs  at  universities  and 
colleges  within  the  State;  and  to  effect 
lasting  improvements  in  the  State's 
scientific  and  technical  infrastructxire 
through  increased  funding  for 
environmental  research,  education,  and 
related  activities  by  Federal,  State,  and 
local  governments,  and  the  private 
sector.  Applications  for  planning  grants 
under  the  EPA/EPSCoR  program  will  be 


considered  for  support  by  EPA  for  the 
development  of  a  six-year  statewide 
plan  that  promotes  and  enhances 
environmental  research  and  human 
resources  development  in  the  EPSCoR 
States. 

II.  Scope 

In  each  of  the  eligible  States,  the  ad 
hoc  EPSCoR  committee  may  prepare  a 
proposal  to  EPA  requesting  up  to  $50,000 
to  prepare  a  comprehensive  six-year 
environmental  research  and  human 
resources  development  plan  with 
milestones.  Apphcation  for  a  planning 
grant  shall  include  a  project  narrative 
that  describes  the  State's  approaches  for 
assessing  existing  weaknesses  and 
strengths  in  environmental  research 
areas  and  for  designing  strategies  for 
promoting  and  enhancing  its 
environmental  research  programs.  Each 
application  for  a  planning  grant  should: 

1.  Develop  a  comprehensive  inventory 
of  existing  research  capabilities  that 
could  be  brought  to  bear  on 
environmental  research  activities 
including  human  resources,  equipment, 
facilities  within  academia,  industry. 
State  and  Federal  agencies. 

2.  Identify  current  and  future  priority 
areas  for  environmental  research  which 
are  important  to  the  State  and  nation, 
and  estimate  the  potential  resources 
available  within  the  State  to  meet  future 
needs  in  these  areas. 

3.  Develop  strategies  to  generate 
significant  improvements  in  the  quality 
and  capability  of  S&E  research  in 
environmental  areas  within  the  State. 
Improvements  in  ancillary  activities 
such  as  S&E  training  and  technology 
development  in  environmental  areas  are 
also  expected.  The  plan  should  give 
special  attention  to:  Effective  utilization 
of  available  resources  within  academia, 
government,  and  the  private  sector  the 
development  of  new  or  existing  research 
areas  to  nationally  recognized  level  of 
excellence;  and  the  management  and 
financing  of  a  comprehensive,  long-term 
improvement  plan  for  science  and 
engineering  by  both  non-Federal  and 
Federal  sources. 

4.  Identify  existing  and  potential 
barriers  to  the  future  development  of 
nationally  recognized  centers  of 
research  and  related  training  or 
technology. 

5.  Identify  the  projected  impact  on  the 
science  and  engineering  pipeline  in 
terms  of  the  number  of  faculty  and 
graduate  students  to  be  affected, 
including  underrepresented  minorities, 
women,  and  the  disabled. 

6.  Define  strategies  for  attracting  and 
involving  high-quaUty  students  in  hands- 
on  research  (undergraduate,  graduate, 
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postdoctoral)  with  industrial,  EPA,  and 
other  Federal  laboratories. 

7.  Clearly  describe  the  relationship 
between  the  EPSCoR  activities  in  the 
other  agencies  and  the  EPA/EPSCoR 
program. 

&  Clearly  describe  the  project 
management  activities,  delineating  the 
specific  duties,  responsibilities,  and 
qualifications  of  the  EPSCoR  committee, 
project  manager,  and  project  staff.  Also 
provide  a  description  of  plans  to  use 
consultants  and/or  experts  to  carry  out 
specific  project  activities  and  their 
qualifications  to  do  so. 

III.  Mechanism  of  Support 

Assistance  under  this  research 
planning  grant  will  be  through  the  EPA's 
Research  Grants  Program. 
Responsibility  for  the  plaiming, 
direction,  and  execution  of  the  proposed 
activity  in  the  planning  grant  will  be 
solely  that  of  die  applicant  if  approved 
for  funding.  A  single  award  will  be 
made  to  the  organization  submitting  the 
proposal  (grantee)  who  will  serve  as 
fiscal  agent  for  the  project.  Each 
applicant's  request  will  not  exceed 
$50,000.  Each  application  submitted  for 
planning  grant  support  must  include  a 
minimum  cost  share  of  50  percent  of  the 
total  project  costs  from  non-Federal 
sources. 

rv.  Application 

Each  application  will  consist  of 
Apphcation  For  Federal  Assistance 
forms  (standard  forms  424  and  424A). 
separate  sheets  providing  the  budget 
breakdown  for  each  year  of  the  project, 
curriculum  vitae  for  the  project  director 
and  other  participants,  abstract  of  the 
proposed  project,  and  a  project 
narrative.  All  certification  (drug-free 
workplace,  etc.)  forms  must  be  signed 
and  included  with  the  application. 
Apphcation  forms,  instructions,  and 
other  pertinent  information  are 
contained  in  the  Federal  grant 
application  kit 

v.  Special  Instructions  to  the  Applicant 

1.  The  narrative  portion  of  the 
application  must  not  be  more  than  a 
total  of  25  pages  (regular  size  type — no 
smaller  than  elite  standard  8V4"  x  11" 
pages)  including  tables,  graphs,  and 
figures. 

2.  The  total  project  period  for  the 
development  of  the  planning  grant  must 
not  exceed  eight  months. 

3.  Applications  must  be  identified  by 
printing  "OER/EPSCoR-91"  in  the  upper 
right-hand  comer  of  Application  Form 
SF-424.  TTie  absence  of  this  identifier 
from  an  apphcation  muy  lead  to  delayed 
processing  or  misassignment  of  the 
application. 


4.  In  place  of  the  Catalog  of  Federal 
Domestic  Assistance  Number,  use  the 
identifier  "Office  of  Exploratory 
Research". 

VI.  Application  Review 

All  appUcations  in  response  to  this 
solicitation  will  be  evaluated  at  a  single 
meeting  of  a  review  panel  which  will 
evaluate  each  planning  proposal 
according  to  its  merit  as  a  basis  for 
recommending  agency  approval  or 
disapproval. 

VII.  Application  Submission 

The  original  and  eight  copies  of  the 
apphcation  must  be  received  no  later 
than  the  close  of  business,  June  12, 1991, 
to  be  considered.  The  appUcations  must 
be  submitted  by  an  EPSCoR  committee 
through  a  fiscal  agent,  empowered  to 
accept  Federal  grants,  which  agrees  to 
act  on  behalf  of  the  State  in  this 
endeavor.  Grant  applications  must  be 
submitted  to:  Grants  Operations  Branch 
(PM-216F),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460. 

Dated  April  11. 1991. 
Robert  Papetti. 

Director.  Research  Grants  Staff. 

[FR  Doc.  91-9247  Filed  4-18-91;  8:45  am] 
BILUNG  CODE  tStOSO-U 


[FRL-3922-6] 

Summary  Report  on  Issues  in 
Ecological  Risk  Assessment 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  report 
on  issues  in  ecological  risk  assessment. 

summary:  This  notice  announces  the 
availability  of  a  report  entitied 
"Summary  Report  on  Issues  in 
Ecological  Risk  Assessment"  (EPA/625/ 
3-91/018],  which  summarizes  a  series  of 
meetings  held  on  ecological  risk 
assessment  issues.  By  highlighting  topics 
of  interest  to  ecological  effects  experts 
and  federal  and  state  risk  assessors,  this 
report  introduces  Agency  staff  and  the 
public  to  some  of  the  issues,  principles, 
and  practices  that  will  be  at  the  core  of 
the  Agency's  new  program  for 
developing  ecological  risk  assessment 
guidelines. 

ADDRESSES:  To  obtain  a  single  copy  of 
the  report,  interested  parties  should 
contact  the  ORD  publications  office. 
CERl-FRN.  U.S.  Environmental 
Protection  Agency.  26  West  Martin 


Luther  King  Drive.  Cincinnati,  OH  45268. 
Tel:  (513)  569-7562  or  FTS:  684-7562. 
Please  provide  your  name  and  mailing 
address  and  request  the  document  by 
the  title  and  EPA  number. 

The  summary  report  vnll  also  be 
available  for  pubhc  inspection  and 
copying  in  the  PubUc  Information 
Reference  Unit  of  the  EPA  Headquarters 
Library.  Waterside  Mall.  401  M  Sti^et. 
SW..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Shirley  Thomas,  Technical  Liaison. 
Risk  Assessment  Forum.  Tel:  (202)  475- 
6743  or  FTS:  475-6743. 

SUPPLEMENTARY  INFORMATION:  From 
March  through  July.  1990.  the  EPA  Risk 
Assessment  Forum  sponsored  a  series  of 
meetings  to  assist  in  planning  future 
ecological  risk  assessment  guidelines  at 
the  EPA  Experts  in  ecology  and 
ecological  risk  assessment  met  at  a 
series  of  four  coUoquia  to  discuss 
selection  of  an  appropriate  ecological 
risk  assessment  paradigm,  uncertainty 
issues  in  hazard  and  exposure 
assessment,  and  population  modeling.  In 
addition,  representatives  from  state  and 
other  federal  agencies  met  to  discuss 
how  ecological  risk  assessments  were 
conducted  in  their  organizations,  and 
the  EPA  Science  Advisory  Board 
provided  an  informal  consultation  on 
the  development  of  ecological  risk 
assessment  guidelines. 

The  summary  report  provides 
highlights  of  the  presentations  and 
discussions  at  each  of  the  meetings,  and 
identifies  major  issues  related  to  future 
development  of  ecological  risk 
assessment  guidelines  at  the  EPA. 
Minutes  from  each  of  the  sessions  are 
included  as  appendices.  Based  in  part 
upon  information  and  advice  gathered 
during  the  meetings,  the  EPA  has 
initiated  a  three-part  program  to  develop 
ecological  risk  assessment  guidelines. 
During  1991,  the  EPA  will  prepare  a 
"framework"  document  that  proposes 
general  concepts  and  principles,  a 
collection  of  site-specific  case  studies 
ihat  illustrate  the  state-of-the-practice  in 
ecological  risk  assessment,  and  a 
planning  report  that  proposes  specific 
areas  to  be  covered  in  future  guidelines. 
Additional  information  on  these 
activities  will  appear  in  the  Federal 
Register  during  1991. 

Dated:  Mardi  15. 1991 
Erich  Bretthausr. 

Assistant  Adwinistratorfor  Research  and 

Development 

[FR  Doc.  91-9248  Filed  4-18-91;  8:45  am] 
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[ER-fRL-3923-2] 

Environmentol  Impact  Statements  and 
Regulations;  Availat)«{ty  of  EPA 
Commenta 

Availability  of  EPA-conunents 
prepared  April  1, 1991  through  April  5, 
1991  pursuant  to  the  Environmental 
Review  Process  [ERP],  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  OfRce  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5. 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-BLM-L67025-AK  Rating 
EC2.  A-J  Mine  Project  Reopening. 
Construction  and  Operation,  Issuance  of 
Right-of-Way  Permit  for  Permanent 
Disposal  of  Tailings  on  Federal  Lands  in 
Sheep  Creek  Valley,  section  10  and  404 
Permits,  and  NPDES  Permit,  City  and 
Borough  of  Juneau.  AK. 

Summary 

EPA  has  environmental  concerns  with 
this  document  and  believes  that 
information  is  lacking.  EPA's  concerns 
are  based  on  the  potential  for  the 
proposed  project  to  result  in  direct 
adverse  impacts  to  air  quality, 
freshwater  aquatic  and  riparian  habitat, 
local  intertidal  and  subtidal  marine 
habitat,  recreation  and  visual  resources, 
and  indirect  cumulative  adverse  impacts 
to  air  and  water  quality,  traffic,  housing 
availability,  and  local  public  services 
and  facilities. 

ERP  No.  D-VAI>-L99002-WA  Rating 
EC2.  Seattle-Tacoma  Area  National 
Cemetery  Construction  Alternative  Site 
Selection.  lUahee  Site  in  Kitsap  County, 
Sultan  Site  in  Snohomish  County,  and 
Seatac  and  Tacoma  Sites  in  King 
County.  WA. 

Summary 

EPA  expressed  environmental 
concerns  associated  with  groundwater 
impacts. 

ERP  No.  DS-NSF-A84024-00  Rating 
EC2,  U.S.  Antarctic  Program  Continued 
Operation.  Updated  Information. 
Implementing  the  Safety,  Environment 
and  Health  (SEH]  Initiative  Antarctic. 

Summary 

EPA  expressed  concern  that 
additional  energy  conservation  and 
waste  minimization  efforts  be 
considered  in  the  preferred  alternative 
for  the  U.S.  Antarctic  Program.  EPA  also 
commented  that  the  draft  supplement 


EIS  needs  to  include  more  specific 
schedules  for  the  measures  identiHed  in 
the  DSEIS,  particularly  including 
reduction  of  support  personnel  and 
waste  management  planning.  EPA  also 
requested  that  additional  information  be 
included  on  cumulative  impacts  and 
coordination  of  scientific  activity.  EPA 
generally  found  the  structure  of  the  EIS 
to  be  sound  and  the  range  of 
alternatives  considered  to  be  sufficient, 
although  EPA  had  a  number  of 
suggestions  for  additional  information 
which  should  be  included  in  the  DSEIS. 

Final  EISs 

ERP  No.  F-AFS-J65163-MT,  Lakalaho 
Timber  Sale  and  Road  Construction, 
Implementation,  Flathead  National 
Forest,  Glacier  View  Ranger  District, 
Flathead  County,  MT. 

Summary 

EPA  believes  that  revisions  to  the 
preferred  alternative  in  the  final  EIS  wall 
better  protect  water  quality  and 
fisheries. 

ERP  No.  F-BIA-K85062-00,  Spirit 
Mountain  Planned  Community 
Development  Lease  Approval,  section 
404  Permit,  Fort  Mojave  Indian 
Reservation,  Clark  County,  NV  and  San 
Bernardino  County,  CA. 

Summary 

EPA  expressed  continuing 
environmental  objections  with  the 
proposed  project's  potential  indirect  and 
cumulative  impacts  to  air  quality,  water 
quality,  water  supply,  wildlife,  wetlands 
and  riparian  habitats.  It  appears  that  the 
specific  acreage  proposed  for 
development  has  already  been  leased 
prior  to  completion  of  the  environmental 
impact  process.  EPA  noted  that  the 
range  alternatives  in  the  EIS  may  be  so 
narrow  as  to  preclude  a  rigorous 
analysis  of  all  reasonable  alternatives. 

ERP  No.  F-FHW-F40297-MN. 
Shepard/Wamer  Road/East  CBD 
Bypass  Study  Corridor  Improvements, 
Randolph  Avenue  to  I-35E,  Funding  and 
COE  Permit,  City  of  St.  Paul,  Ramsey 
County,  MN. 

Summary 

EPA  believes  concerns  have  been 
adequately  addressed. 

ERP  No.  F-USN-LllOll-AK,  Second 
Relocatable-Over-The-Horizon-Radar 
(ROTHR)  System/Surveillance 
Installations  in  the  Northwest  Pacific 
Base  Camp  Facilities,  Improvement  and 
Construction,  section  404  and  10 
Permits,  NPDES  Permit,  Amchitka 
Island.  AK. 


Summary 

EPA  believes  this  document 
adequately  addresses  potential  adverse 
environmental  impacts  associated  with 
the  proposed  project  with  reasonable 
and  appropriate  mitigation  measures. 

ERP  No.  FS-COE-C3500a-00.  Port  of 
New  York-New  Jersey  Dredged  Material 
Disposal  Project,  Use  of  Subaqueous 
Borrow  Pits  for  Disposal  of  Dredged 
Material  Designation.  Updated 
Information.  NY  and  NJ. 

Summary 

EPA's  comments  on  the  draft  EIS  has 
been  adequately  addressed.  However, 
EPA  commented  on  disposal 
implementation  and  requested:  (1)  The 
first  pit  filling  program  be  a 
demonstration  project  incorporating 
operational  planning  and  control 
measures  to  minimize  the  potential 
adverse  environmental  impacts  from  the 
disposal  action;  (2)-The  opportunity  to 
sign-off  on  all  controls  and  future  permit 
actions  that  include  the  use  of  the 
borrow  pits;  (3)  that  in  most  cases,  new 
pits  be  used  rather  than  existing  pits; 
and  (4)  that  given  the  programmatic 
nature  of  the  project.  EPA  would  like  to 
formalize  the  management  controls  and 
other  operational  procedures  in  a 
memorandum  of  agreement. 

ERP  No.  FS-COE-L39006-AK.  Kodiak 
Harbor  Additional  Moorage 
Construction.  Implementation.  Kodiak 
Island.  AK. 

Summary 

EPA  finds  this  project  to  be 
satisfactory  and  includes  reasonable 
and  appropriate  mitigation  measures. 

Dated:  April  16. 1991.  -- 

Williun  D.  Dickenon, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  91-9281  Filed  4-18-91;  8:45  am] 

MLUNO  COOe  MM>-«»-M 


[ER-FRL-3923-1] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  April  8, 1991  Through 
April  12. 1991  Pursuant  to  40  CFR  1506.9. 

EIS  No.  910108.  Draft  EIS.  AFS,  AK. 
Crystal  Mountain  Communication  Site. 
Designation/Non  Designation.  Tongass 
National  Forest,  Stikine  Area.  AK.  Due: 
June  3. 1991,  Contact:  Mark  Hummel 
(907)  772-3841. 

EIS  No.  910109.  Final  EIS,  FHW.  ND, 
Washington  Street  Corridor 
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Improvements,  Century  Avenue  to 
Bismarck  Avenue,  Funding,  Bismarck, 
Burieigh  County,  ND,  Due:  May  20, 1991, 
Contact:  John  C.  Kliethermes  (701)  250- 
4204. 

EIS  No.  910110,  Draft  EIS,  AFS,  UT, 
Brighton  Ski  Resort  Area  Development 
and  Master  Plan,  Implementation  and 
section  404  Permit,  Wasatch-Cache  and 
Uinta  National  Forests,  Big  Cottonwood 
Canyon.  Saltlake  and  Wasatch 
Counties,  UT,  Due:  June  3, 1991,  Contact: 
Kimberley  Vogel  (801)  524-5042. 

EIS  No.  910111,  Final  EIS,  COE,  LA, 
Comite  River  Basin  and  Tributaries 
Flood  Protection  Plan.  Implementation, 
Amite  River  Basin.  Baton  Rouge  and 
Livingston  Parishes,  LA  Due:  May  20, 
1991,  Contact:  Bill  Wilson  (504)  862- 
2527. 

EIS  No.  910112.  Revised  Draft  EIS, 
COE,  GA,  SC.  Savannah  Harbor 
Comprehensive  Study  and  Harbor 
Deepening,  Additional  Information, 
Implementation,  Chatham  County.  GA 
and  Jasper  County.  SC,  Due:  June  3, 
1991,  Contact:  David  Crosby  (912)  944- 
5781. 

EIS  No.  910113,  Final  EIS,  AFS,  IN, 
Hoosier  National  Forest  Land  and 
Resource  Management  Plan 
Amendment,  Implementation,  Several 
Counties,  IN,  Due:  May  20, 1991, 
Contact:  Regis  Tuney  (812)  275-5987. 

EIS  No.  910114,  Regulatory  Draft  EIS, 
OSM,  Revisions  to  the  Permanent 
Program  Regulations  Implementation 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  Addressing  Valid  Existing 
Rights  (VER),  Due:  June  18, 1991, 
Contact:  Andrew  F.  DeVito  (202)  343- 
5150. 

EIS  No.  910115,  Draft  EIS,  DOE,  WA. 
ID,  SC,  New  Tritium  Production  Reactor 
Capacity  Facihties,  Siting,  Construction 
and  Operation,  Implementation. 
Hanford  Site  near  Richland,  WA;  Idaho 
National  Engineering  Laboratory  near 
Idaho  Falls,  ID  and  Savannah  River  Site 
near  Aiken.  SC.  Due:  June  17. 1991, 
Contact:  Richard  W.  Englehart  (202) 
588-0297. 

EIS  No.  910116.  Draft  EIS.  USN,  WA, 
CA,  US  West  Coast  Homeporting 
Program  for  Fast  Combat  Support  Ships 
(AOE-6  Class),  Implementation,  Long 
Beach  Naval  Station,  North  Island  Naval 
Air  Station  and  San  Diego  Naval 
Station,  CA  and  Puget  Sound  Naval 
Shipyard.  Bremerton,  WA,  Due:  June  3, 
1991.  Contact:  Robert  Schwarz  (202)  433- 
3387. 

EIS  No.  910117,  Draft  EIS,  COE,  GA 
Chattahoochee  River  National 
Recreation  Area  Sand/Gravel  Dredging, 
section  404  Permit  Issuance. 
Chattahoochee  River,  Gwiimett  County, 


GA,  Due:  June  3, 1991,  Contact:  Bradley 
Foster  (912)  944-5833. 

Dated:  April  18, 1991. 
WiUiam  D.  DickerMm. 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  91-9280  Filed  4-lfr-91;  8:45  am] 

MLUNO  COOE  6tM-W-M 

FEDERAL  MARITIME  COMMISSION 
[Docket  No.  91-19] 

Actions  To  Address  Adverse 
Conditions  Affecting  United  States 
Carriers  that  Do  Not  Exist  for  Foreign 
Carriers  In  tt>e  United  States/ Japan 
Trade;  Notice  and  Order  of 
Investigations 

Upon  publication  of  this  Notice  and 
Order  in  the  Federal  Register  the 
Federal  Maritime  Commission 
("Commission"  or  "FMC")  initiates  an 
investigation  of  shipping  conditions  in 
the  United  States/Japan  Trade 
("Trade")  under  the  Foreign  Shipping 
Practices  Act  of  1988  ("FSPA"  or  "1988 
Act"),  46  U.S.C.  app.  1710a.  This 
investigation  seeks  to  determine 
whether  conditions  exist  in  the  Trade 
which  adversely  affect  the  operations  of 
United  States  carriers  and  which  do  not 
exist  for  Japanese  carriers  in  the  United 
States. 

On  October  18, 1990,  the  Commission 
issued  an  Order  Requiring  Information 
directed  to  the  two  United  States 
carriers  '  and  four  Japanese  carriers  ' 
which  serve  the  United  States/Japan 
Trade.  By  simultaneous  Federal  Register 
Notice,  the  Commission  solicited 
relevant  information  from  other 
interested  persons.  These  actions 
resulted  from  allegations  and 
information  made  available  to  the 
Commission  concerning  the  Japan 
Harbor  Transportation  Association 
("JHTA")  and  a  fimd  JHTA  established 
known  as  the  Harbor  Management  Fund 
("Fund"  or  "HMF').  The  HMF  became 
effective  on  October  1, 1989.  The 
expiration  date  of  the  Fund  was 
extended  from  March  31, 1990  until 
March  31, 1991.  Available  information 
also  indicated  that  to  finance  the  HMF, 
JHTA  levied  charges  against  U.S., 
Japanese  and  other  carriers  serving 
ports  in  Japan.  Allegedly,  these  charges 
were  used  to  promote  and  finance 
import  distribution  centers,  a  purpose 
and  activity  generally  not  considered  to 
be  the  responsibility  of  ocean  carriers. 


Also,  it  was  alleged  that  the  Fund's 
schedule  of  charges  favored  Japanese 
carriers  and  adversely  affected  U.S. 
carriers.  Further,  it  was  alleged  that  the 
Fund  was  supported,  at  least  implicitly, 
by  the  Japan  Ministry  of  Transport 
("MOT'). 

To  determine  the  accuracy  of  these 
allegations  and  to  obtain  additional 
relevant  information,  the  Commission 
sought  evidence  regarding,  inter  alia, 
involvement  of  the  Government  of  Japan 
("GOJ")  with  the  HMF:  the  origin  of  the 
HMF;  HMFs  purposes,  uses  and 
funding;  the  Fund's  effect  on  ocean 
carriers,  and  any  disparate  impact  upon 
U.S.  carriers  vis  a  vis  Japanese  carriers. 
In  response  to  the  Order  Requiring 
Information,  affidavits,  documents  and 
memoranda  were  submitted  by  the 
named  Japanese  and  U.S.  carriers. 
Comments  responding  to  the  Federal 
Register  notice  were  submitted  by  a 
group  of  European  based  carriers,'  the 
Maritime  Administration,  and  the 
American  Paper  Institute,  Inc. 

These  responses  and  comments 
provided  substantial  information  with 
respect  to  the  issues  raised  in  the  Order. 
Based  on  its  review  of  that  information, 
it  appears  to  the  Commission  that: 

(1)  By  threatening  labor  unavailability 
and  instability,  JHTA  coerced  pa>Tnent8 
from  carriers  into  a  fimd  (HMF) 
established  by  JHTA.  The  payments  are 
based  upon  fees  assessed  on  containers 
and  other  cargo  carried  to  and  from 
Japan; 

(2)  U.S.  carriers  receive  no  economic 
or  other  benefits  from  the  payment  of 
these  fees; 

[3]  A  number  of  former  MOT 
employees  have  been  and  currently  are 
employed  by  JHTA  and  its  affiliates; 

(4)  MOT,  as  the  authority  that 
chartered  JHTA  as  a  "public  interest" 
association,  has  refused  to  exercise  its 
governmental  powers  to  prevent  JHTA 
from  exceeding  the  scope  of  its  charter 
thereby  condoning  and  sanctioning  the 
collection  of  HMF  fees  from  US  and 
other  carriers;  The  collection  of  fees  is 
therefore  a  de  facto  governmental 
impost  levied  by  JHTA. 

(5)  Japanese  carriers,  through  their 
association,  Japan  Shipowners  Port 
Council  ("JSPC"),  by  agreeing  to  the 
HMF  terms  imposed  by  JHTA,  left  U.S. 
and  other  carriers  with  no  option  other 
than  to  accede  to  the  terms  agreed  upon 
by  JHTA  and  JSPC: 


'  American  President  Unet,  Ltd.  ("ARL")  and 
Sea-Land  Service*.  Inc.  ("Sea-Land"). 

'  Kawaaaki  Kiien  Kaitha.  Ltd..  MiUui  O.SX 
Line*.  Ltd.,  Nippon  Yuaen  Kaiaha.  Nippon  Line 
Syatem.  Ltd. 


'  Ben-Line  Containert  Ltd..  Hapag-Uoyd  (Japan) 
Agenciea  Ltd.,  Maersk  K.K..  Eaat  Asiatic  Co..  Ltd. 
Norasia  Lines  Ltd..  Stolt-Nielson  )apan.  POCL/)ohn 
Swire  and  Sons  (Japan)  Ltd..  Nedlloyd  Unes.  and 
Scan  Dutch/Eurobndge  Ltd. 
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(6)  No  fund  to  which  Japanese  carriers 
contribute  in  the  U.S.  is  comparable  to 
the  HMF  inasmuch  as  no  such  fund 
creates  capital  assets  to  be  used  in  a 
manner  unrelated  to  the  obligations  of 
ocean  transportation;  nor  was  any  such 
fund  in  the  U.S.  established  with 
comparable  government  involvement. 

Accordingly,  the  Commission  believes 
that  the  practices  of  the  Government  of 
Japan,  Japanese  carriers  and  persons  in 
Japan  providing  maritime-related 
services  result  in  the  existence  of 
conditions  that  adversely  affect  the 
operations  of  U.S.  carriers  in  the  U.S. 
oceanbome  trade  and  do  not  exist  for 
Japanese  carriers  in  the  United  States. 

Accordingly,  the  Ck)mmi88ion 
institutes  this  investigation  under  the 
FSPA  to  determine  whether  U.S.  carriers 
have  been  or  will  be  adversely  affected 
by  the  Fund,  whether  remedial  action  is 
required,  and,  if  so,  what  those  remedies 
should  be. 

In  particular,  the  Commission  directs 
the  parties  to  address  the  following 
issues  as  well  as  any  other  issues  that 
are  believed  to  be  relevant  to  the 
Commission's  examination  of  the  Fund 
under  the  standards  of  the  FSPA.  When 
facts  are  asserted,  those  facts  should  be 
set  forth  in  detail  in  affidavits  of 
knowledgeable  persons  and  should 
include  any  documentary  evidence  in 
support  of  such  affidavits. 

1.  Whether  U.S.  carriers  have  suffered 
or  will  suffer  any  identifiable  and 
quantifiable  adverse  effect  as  a  result  of 
the  HMF? 

(a]  Identify  and  quantify  such  adverse 
effects  and  appropriate  remedies  to 
address  any  conditions  adversely 
affecting  U.S.  carriers. 

2.  Whether  U.S.  carriers  and  Japanese 
carriers  benefit  from  the  Fund? 

(a)  Identify  and  describe  all  benefits 
that  U.S.  carriers  receive  as  a 
consequence  of  Fund  expenditures. 

(b)  Identify  and  describe  all  benefits 
that  Japanese  carriers  receive  as  a 
consequence  of  Fund  expenditures. 

(c)  What  is  an  'import  distribution 
center"? 

(1)  What  functions  will  such  centers 
serve? 

(2)  What  activities  will  be  conducted 
at  and  by  such  centers? 

(3)  How  will  such  centers  be 
financed? 

(4)  Who  owns  the  land  that  such 
centers  will  occupy? 

(5)  What  will  be  the  arrangements  for 
rental  of  land  or  facilities  by  such 
centers?  Who  will  be  the  lessees? 

(6)  Identify  the  owners  of  such 
centers. 

(7)  By  whom  will  these  centers  be 
managed  and  operated? 


(8)  Describe  all  grants  of  permission, 
authorization  and  licenses  that  will  be 
required  from  the  Government  of  Japan 
in  conjunction  with  acquisition  of  land, 
construction  and  operation  of  such 
centers. 

(9)  How  will  such  centers  benefit 
Japanese  Carriers? 

(10)  How  will  such  centers  benefit 
U.S.  carriers? 

(e)  How  will  the  Fund  serve  to  relieve 
port  congestion  in  Japan? 

What  studies,  plans  or  reports  by  the 
Government  of  Japan,  Japanese  carriers, 
U.S.  carriers,  JHTA.  International  Port 
Cargo  Distribution  Association  ("IPCD") 
or  other  person  providing  maritime  or 
maritime-related  services  in  Japan 
address  the  existence  of  or  relief  from 
such  port  congestion.  English  language 
translations  of  such  studies,  plans  or 
reports  should  be  produced  as 
attachments  to  initial  affidavits 
submitted  in  this  proceeding. 

(f)  How  will  the  Fund  serve  to 
"stabilize  labor"  in  Japan? 

(1)  What  percentage  of  the  Fund  is  or 
will  be  allocated  to  stabilizing  labor? 
How  will  such  Fund  monies  be  used  to 
stabilize  labor?  What  accounting  of 
expenditures  will  be  required  and  will 
that  accounting  of  expenditures  be 
available  to  contributing  carriers? 

(2)  With  respect  to  stabilizing  labor, 
how  will  the  Fund,  either  directly  or 
indirectly  (through  affiliates  or 
otherwise)  benefit  Japanese  carriers? 

(3)  With  respect  to  stabilizing  labor, 
how  will  the  Fund,  either  directly  or 
indirectly  (through  affiliates  or 
otherwise)  benefit  U.S.  carriers? 

(4)  What  studies,  plans  or  reports  by 
the  Government  of  Japan,  Japanese 
carriers.  U.S.  carriers,  JHTA,  IPCD  or 
other  person  providing  maritime  or 
maritime-related  services  in  Japan 
address  the  existence  of  or  relief  from 
problems  related  to  labor  instability. 
English  language  translations  of  such 
studies,  plans  or  reports  should  be 
produced  as  attachments  to  initial 
affidavits  submitted  in  this  proceeding. 

3.  What  was  the  basis  and  method 
used  for  developing  the  HMF  fee 
schedule?  Identify  all  factors  that  were 
considered  in  establishing  that  schedule. 

4.  Whether  as  a  consequence  of 
commodities  carried,  relative  market 
shares,  method  of  carriage,  available 
equipment,  domestic  versus  foreign 
commerce,  tax  treatment  or  other 
factors,  the  HMF  fee  schedule  operates 
to  the  advantage  of  Japanese  carriers  or 
to  the  disadvantage  of  U.S.  carriers? 

5.  Whether  and  to  what  extent 
comparable  conditions  exist  for 
Japanese  carriers  in  the  U.S.?  In 
particular,  compare  and  contrast  the 


HMF  with  the  following  funds  that  have 
been  established  in  the  U.S.: 

(a)  Modernization  and  Mechanization 
Fund; 

(b)  Pay  Guarantee  Plan; 

(c)  Guaranteed  Annual  Income 
Program;  and 

(d)  CFS  assessments  under  the 
"Carrier-ILA  Container  Freight  Station 
Trust  Fund  Agreement  and  Declaration 
of  Trust." 

To  what  extent  did  comparable 
conditions  imderlie  the  creation  of  these 
funds  and  the  HMF?  Produce,  as 
attachments  to  initial  affidavits  in  this 
proceeding.  English  language 
translations  of  any  stucUes.  plans  or 
reports  that  address  the  need  for 
establishing  these  funds. 

6.  Whether  and  to  what  extent  the 
JHTA  or  others  responsible  for 
administering  the  HMF  must  account  to 
contributing  carriers  for  monies 
allocated  or  spent? 

7.  Whether  and  to  what  extent 
carriers  that  pay  HMF  assessments  are 
able  to  monitor  HMF  assets  and 
expenditures? 

(a)  To  what  extent  does  this  ability  or 
inability  to  monitor  the  HMF  distinguish 
it  from  the  funds  listed  in  Question  5? 

(b)  Does  this  ability  or  inability  of 
carriers  to  monitor  the  HMF,  operate 
either  directly  or  indirectly  (through 
affiliates  or  otherwise)  to  the  advantage 
of  Japanese  carriers  or  disadvantage  of 
U.S.  carriers? 

(c)  To  date,  what  is  the  total  amoimt 
of  HMF  monies  spent?  For  what 
purposes  were  those  expenditures 
made?  When  were  the  expenditures 
made? 

(d)  What  expenditures  of  HMF  monies 
have  been  projected?  Allocated? 

8.  Identify  by  name,  address,  title  or 
position  with  JHTA,  and.  if  applicable 
with  IPCD,  each  person  pictured  in 
Attachment  5,  pages  18-19,  to  the  Joint 
Affidavit  of  the  Japanese  Carriers 
submitted  to  the  Commission  on 
December  18, 1990.  Which  of  these 
individuals  are  or  were  employed  by  or 
associated  with  MOT?  Specify  the 
capacity  in  which  each  individual  was 
so  employed  by  or  associated  with 
MOT,  and  the  dates  of  such  employment 
or  association. 

9.  Identify  all  agents,  officers  and 
employees  of  JHTA  during  the  period 
1985  to  present  who  were  or  are 
officials,  employees  or  agents  of  MOT. 
For  each  such  person,  provide:  Name, 
Business  address.  Position,  Title,  and 
Dates  of  service  with  both  JHTA  and 
MOT. 

10.  Whether  JHTA.  by  requiring 
payments  of  HMF  fees  from  carriers 
who  neither  receive  benefits  from  the 


.  t 
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Fund  nor  can  monitor  its  assets  and 
expenditures,  exceeds  the  scope  of  its 
charter,  and  if  so,  whether  MOTs 
refusal  to  intervene  under  its  chartering 
authority  constitutes  de  facto 
government  approval  of  the  JHTA  and 
HMF? 

11.  For  each  category  of  cargo  subject 
to  Fund  assessments  (i.e.,  FEU's,  TEU's, 
autos,  etc.),  what  percentage  of  the 
cargo  subject  to  Fund  assessments  is 
comprised  of  cargo  carried  in  the  Japan/ 
U.S.  Trade? 

12.  Identify  all  minutes,  transcripts, 
records  or  reports  of  discussions  or 
negotiations  between  the  JHTA  and  the 
Japan  Shipowners  Port  Council  ("JSPC"). 
and  between  JHTA  and  the  Japan 
Foreign  Steamship  Association 
("JFSA").  and  between  JSPC  and  JFSA 
that  occurred  during  the  period  January 
1. 1988  through  December  30, 1989,  and 
related  in  any  way  to  the  HMF.  ^iglish 
language  translations  of  such  minutes, 
transcripts,  records  or  reports  should  be 
produced  as  attachments  to  initial 
affidavits  submitted  in  this  proceeding. 

Proceedings  under  the  FSPA  are 
conducted  within  the  framework  of 
statutorily-imposed  deadlines.  Once 
initiated,  the  Commission  must  complete 
an  investigation  and  render  a  decision 
within  120  days  unless  certain  factors 
warrant  a  90-day  extension.  Because  of 
these  time  constraints,  the  proceeding 
will  be  limited  to  two  rounds  of 
simultaneous  submissions  by  all  parties. 
There  will  be  an  initial  filing  and  a  reply 
filing.  Moreover,  because  of  the  time 
constraints,  the  proceeding  will  be 
conducted  on  the  basis  of  written 
submissions  only,  without  oral 
evidentiary  hearings  and  without 
discovery.  Any  motions  filed  will  not 
alter  the  deadlines  established  by  the 
procedural  schedule  set  forth  below.  In 
its  discretion,  the  Commission  may 
withhold  ruling  on  such  motions  until  a 
final  order. 

Any  person  seeking  to  participate  as 
an  intervener  must  file  its  submissions 
in  accordance  with  the  procedural 
schedule  established  below.  Moreover, 
any  person  interested  in  participating  as 
an  intervener  must  file  a  notice  of 
intention  to  intervene  with  the 
Commission's  Secretary  and  serve  such 
notice  on  all  parties.  The  purpose  of  this 
notice  is  to  ensure  that  interveners  will 
be  served  by  all  participating  parties. 
The  filing  of  a  notice  of  intention  to 
intervene,  however,  does  not  obligate  a 
party  to  file  a  written  affidavit  or 
memorandum. 

Now  therefore,  it  is  so  ordered.  That 
pursuant  to  section  10002(b)  of  the 
Foreign  Shipping  Practices  Act  of  1988, 
the  Commission  hereby  initiates  an 
investigation  to  determine  whether,  with 


respect  to  the  JHTA  and  the  HMF,  any 
laws,  rules,  regulations,  policies  or 
practices  of  the  Government  of  Japan,  or 
any  practices  of  Japanese  carriers  or 
other  persons  providing  maritime  or 
maritime-related  services  in  Japan  result 
in  the  existence  of  conditions  that 
adversely  affect  U.S.  carriers  and  do  not 
exist  for  Japanese  carriers  in  the  United 
States  and.  if  such  adverse  conditions 
are  found  to  exist,  what  shall  be  an 
appropriate  remedy  or  remedies. 

//  is  further  ordered.  That  Kawasaki 
Kisen  Kaisha,  Ltd.,  Mitsui  O.S.K.  Lines, 
Ltd.,  Nippon  Yusen  Kaisha,  and  Nippon 
Liner  System,  Ltd.  are  each  named 
Respondents  in  this  proceeding; 

It  is  further  ordered.  That  American 
President  Lines,  Ltd.  and  Sea-Land 
Service.  Inc.  are  each  named  United 
States  carrier  parties  in  this  proceeding; 

//  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  is  made  a  party  to  this 
proceeding; 

//  is  further  ordered.  That  any  person 
interested  in  participating  in  this 
proceeding  shall  file  a  notice  of 
intention  to  participate  as  an  intervener 
with  the  Commission's  Secretary  by 
May  20, 1991; 

//  is  further  ordered.  That  such 
interested  persons  may  participate  in 
this  proceeding  in  accordance  with  the 
filing  schedule  set  forth  below; 

//  is  further  ordered,  That  oral 
argument  shall  be  heard  en  July  9, 1991. 

//  is  further  ordered.  That  the 
Commission  may  notify  the  parties  of 
specific  legal  issues  to  be  addressed  at 
oral  argument. 

//  is  further  ordered.  That  this 
proceeding  is  limited  to  the  submission 
of  affidavits  of  fact,  memoranda  of  law 
and  oral  argument; 

//  is  further  ordered,  That  the 
responses  to  the  Commission's  October 
18, 1990  Order  Requiring  Information 
that  were  filed  by  the  two  U.S.  carrier 
parties  and  the  four  Japanese  carrier 
respondents  shall  be  made  part  of  the 
record  herein.  If  any  party  wishes  a 
portion  of  its  responses  to  be  protected 
from  public  disclosure,  that  party  shall 
file  a  motion  requesting  such  protection 
by  April  25, 1991.  and  shall  identify  the 
specific  portions  for  which  such 
protection  is  sought,  and  shall  explain  in 
detail  why  such  protection  is  necessary. 

//  is  further  ordered.  That  this  Notice 
and  Order  of  Investigation  be  published 
in  the  Federal  Register,  and  that  a  copy 
thereof  be  served  upon  Respondents; 

It  is  further  ordered.  That  this 
proceeding  shall  be  conducted  in 
accordance  with  the  Conunission's 
Rules  in  46  CFR  part  588; 

//  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 


record  in  this  proceeding  shall  be  filed 
in  accordance  with  rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.118,  as  well  as 
being  mailed  directly  to  all  parties  of 
record; 

//  is  further  ordered.  That  all  initial 
affidavits  and  memoranda  of  law  shall 
be  filed  no  later  than  May  30, 1991; 

It  is  further  ordered.  That  all  reply 
affidavits  and  memoranda  of  law  shall 
be  filed  no  later  than  June  14, 1991:  and 

Finely,  it  is  further  ordered.  That 
pursuant  to  the  terms  of  the  Foreign 
Shipping  Practices  Act  and  the 
Commission's  Rules  in  part  588,  the  final 
decision  by  the  Commission  in  this 
proceeding  shall  be  issued  by  August  13, 
1991. 

By  the  Commission. 
Joseph  C.  Polking, 

Secretary. 

Appendix 

Mr.  George  Hayashi,  Presidenl,  American 

President  Lines,  Ltd..  1800  Hamson  Street, 

Oakland,  CA  94612. 
Mr.  Alex  Mandl,  Chairman  ft  Chief  Executive 

Officer.  Sea-Land  Ser\'ice,  Inc.,  P.O.  Box 

600,  Iselin,  N)  06830. 
Mr.  Tatsuhiko  Tsuchihashi.  President.  "K" 

Line.  New  York  Inc..  Two  World  Trade 

Center,  suite  9910,  New  York,  NY  10048. 
Mr.  Masayuki  Hirakawa.  President,  Mitsui 

O.S.K.  Lines,  Ltd..  One  World  Trade 

Center,  suite  2211,  New  York,  NY  10048 
Mr.  Akahiro  Taket.  Director.  Nippon  Yusen 

Kaisha— NYK  Lines.  200  Plaia  Dnve. 

Secaucus,  N]  070960. 
Mr.  T.  Kondo,  President.  Nippon  Liner  System 

(North  America)  Inc..  One  World  Trade 

Center,  suite  1000,  Long  Beach,  CA  90831- 

1000. 

[FR  Doc.  91-9186  Filed  4-16-91;  8:45  am] 

BtLUNO  COOC  S710-01-M 


FEDERAL  RESERVE  SYSTEM 

Juan  EstetMn  Boija,  et  aL;  Chang*  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
ComfMnles 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  J 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
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of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  8, 1991. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E  Heck,  Vice  President]  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Juan  Esteban  Borja,  Quito,  Ecuador 
to  acquire  15  percent  of  the  voting 
shares  of  Gulf  Bank,  Miami,  Florida. 

2.  Fidel  Ego''  Quito,  Ecuador  to 
acquire  38  percent  of  the  voting  shares 
of  Gulf  Bank,  Miami,  Florida. 

3.  Kenneth  Allan  Jewell,  Lake  Worth, 
Florida,  and  Janice  Lynn  Jewell,  Lake 
Worth.  Florida;  to  retain  1.18  percent 
and  acquire  an  additional  4.6  percent  of 
the  voting  shares  of  Gold  Coast 
Bancshares,  Hypoluxo,  Florida,  and 
thereby  indirectly  acquire  Bank  of  South 
Pahn  Beaches,  Lake  Worth,  Florida. 

4.  Robert  Jamea  Whi taker  Atlantis, 
Florida,  and  Ellen  Ruth  Whitaker, 
Atlantis,  Florida;  to  acquire  4.6  percent 
of  the  voting  shares  of  Gold  Coast 
Bancshares,  Hypoluxo,  Florida,  and 
thereby  indirectly  acquire  Bank  of  South 
Pahn  Beaches,  Lake  Worth.  Florida. 

B.  Federal  Reserve  Bank  of  SL  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

/.  Mary  Kathryn  Drake,  League  City, 
Texas;  to  acquire  an  additional  14.88 
percent  of  the  voting  shares  of  First 
Highland  Corp.,  Highland,  Illinois,  for  a 
total  of  17JZ5  percent,  and  thereby 
Indirectly  acquire  The  First  National 
Bank  of  Highland,  Highland.  Illinois. 

C  Fefleral  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Charles  Refling,  Bottineau,  North 
Dakota,  to  acquire  37.68  percent;  Mark 
Refling,  Bozeman.  Montana,  to  acquire 
31.16  percent;  and  Paul  Refling.  Yuma, 
Arizona,  to  acquire  31.18  percent  of  the 
voting  shares  of  First  Bottineau,  Inc., 
Bottineau,  North  Dakota,  and  thereby 
indirectly  acquire  First  National  Bank 
and  Trust  Co.,  Bottineau,  North  Dakota, 

D.  Federal  Reserve  Bank  of  San 
Frandaco  (Kenneth  R.  Biiming,  Director. 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

1.  Ventura  County  National  Bancorp 
ESOP,  Oxnard,  California;  to  acquire 
2.70  percent  of  the  voting  shares  of 
Ventura  County  National  Bancorp, 
Oxnard,  California,  and  thereby 
indirectly  acquire  Ventura  County 
National  Bank,  Oxnard,  California,  and 
Frontier  Bank,  National  Association,  La 
Palma,  California. 


Board  of  Govemon  of  the  Federal  Reserve 
System,  April  15, 1991. 
Jennifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-9215  Filed  4-1B-91;  0:45  amj 
MUJNQ  coot  •ii»-oi-r 


Century  Beneorp,  Inc.;  Notice  of 
Application  to  Engage  de  novo  In 
Permleeibie  NontMnkIng  Activltlee 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  (  225JZ5  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
connicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sunmiarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  8, 1991. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
AUantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Century  Bancorp,  Inc.,  Somerville, 
Massachusetts;  to  engage  de  novo 
through  its  subsidiary.  Century  Financial 
Services.  Inc..  Somerville. 
Massachusetts,  in  providing  securities 


brokerage  services  solely  as  agent  for 
the  account  of  customers  pursuant  to  S 
225.25(b](lS]  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Eastern  Massachusetts. 

Board  of  Go'-emors  of  the  Federal  Reserve 
System,  April  15. 1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board, 
[FR  Do&  91-0214  Filed  4-lfr«;  a-45  am] 
Mxim  coot  sno-ot-f 


First  of  America  Bank  Corporation; 
Notice  of  Application  to  Engage  de 
novo  In  Peiniieaibte  Nonbanldng 
Actlvttiee 

The  company  listed  in  this  notice  has 
^ed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)]  for  the  Board's  approval 
under  section  4(c](8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  9  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bcmk 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  8, 1991. 

A  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President!  230 
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South  LaSalle  Sti'eet,  Chicago,  Illinois 
60690: 

1.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan;  to  engage  de  novo 
through  its  subsidiary.  First  of  America 
Community  Development  Corporation, 
Kalamazoo.  Michigan,  in  making 
investments  in  corporations  or  projects 
primarily  designed  to  promote 
community  welfare  pursuant  to 
9  225.25(b)(6)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Michigan,  Indiana,  and  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  15. 1991. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-9216  Filed  4-18-91;  8:45  am] 

BILUNQ  COOC  S210-01-P 


Four  County  Bancshares,  Inc^  et  al^ 
Formations  o^,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  9 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  8, 
1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President]  104 
Marietta  Street.  NW.,  AUanta.  Georgia 
30303: 

/.  Four  County  Bancshares,  Inc., 
Allentown.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
State  Bank,  Jefferson.  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 


(David  S.  Epstein,  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Decatur  Bancshares,  Inc., 
Decatur,  Illinois;  to  acquire  at  least  75 
percent  of  the  voting  sliares  of  First 
National  Bank  of  Mt.  Zion,  Mt.  Zion, 
Illinois. 

C  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President]  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  CNB  Bancshares,  Inc.,  Evansville, 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  JSB  Bancorp,  Jasper, 
Indiana,  and  thereby  indirectiy  acquire 
Jasper  State  Bank,  Jasper,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  15, 1991. 

Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-9217  Filed  4-18-91;  8:45  am] 

BILUNO  COOE  (210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Doclcet  No.  88F-01M] 

Freudenberg-Nok  General  Partnership 
(Formerty  Disogrin  Industries,  Inc.); 
Withdrawal  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  7B4007)  filed  by  Freudenberg-Nok 
General  Partnership  (formerly  Disogrin 
Industries,  Inc.)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a 
polyurethane  resin  prepared  by  the 
reaction  of  the  following:  epsilon- 
caprolactone  polyester  with 
polyethylene  glycol;  adipic  acid  1.2- 
propanediol  copolymer,  4,4'- 
dii80cyanato-3,3'-dimethyl-l.l'-biphenyl; 
1,4-butanediol;  trimethylol  propane;  and 
polybutylene  glycol  copolymer  with 
toluene  diisocyanate,  all  in  the  presence 
of  triethylenediamine.  The  polyurethane 
resin  was  for  use  in  rubber  articles 
intended  for  repeated  use  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutiition  (HFF-335). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
5690. 
SUPPLEMENTARY  INFORMATION:  In  the 


Federal  Register  of  June  24. 1988  [53  FR 
23797).  FDA  published  a  notice  tiiat  it 
had  filed  a  petition  (FAP  7B4007)  from 
Disogrin  Industries,  Inc.,  Grenier 
Industrial  Airpark.  Manchester.  NH 
03103,  that  proposed  to  amend 
9  177. ZQOO  Rubber  articles  intended  for 
repeated  dbe  (21  CFR  177.2800]  to 
provide  for  the  safe  use  of  a 
polyurethane  resin  prepared  by  the 
reaction  of  the  following:  epsilon- 
caprolactone  polyester  with 
polyethylene  glycol;  adipic  acid  1.2- 
propanediol  copolymer,  4,4'- 
diisocyanato-3,3'-dimethyl-l,l'-biphenyl; 
1,4-butanediol;  trimethylol  propane;  and 
polybutylene  glycol  copolymer  with 
toluene  diisocyanate,  all  in  the  presence 
of  triethylenediamine.  The  polyurethane 
resin  was  to  be  used  in  rubber  articles 
intended  for  repeated  use  in  contact 
with  food.  Freudenberg-Nok  General 
Pa.rtnership  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  April  12, 1991. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  91-9209  Filed  4-18-91;  8:45  am] 

BILUNO  coot  41«»4t-M 


Public  Health  Service 

Centers  for  Disease  Control 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776.  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296.  October  20. 1980,  as  amended 
most  recentiy  at  56  FR  7390,  February  2Z 
1991)  is  amended  to  reflect  the  following 
changes  within  the  Center  for  Infectious 
Diseases:  (1)  Abolishment  of  the 
Division  of  Immunologic,  Oncologic  and 
Hematologic  Diseases:  and  [2]  revision 
of  the  functional  statements  for  the 
Scientific  Resources  Program;  the 
Division  of  HIV/AIDS;  and  the  Office  of 
the  Director,  Division  of  HIV/ AIDS. 

Section  HC-B.  Orgamzation  and 
Functions,  is  hereby  amended  as 
follows: 

1.  Delete  in  their  entirety  the  headings 
and  functional  statements  for  the 
Division  of  HIV/AIDS  (HCRK)  and  the 
Office  of  die  Director  (HCRKl)  and 
substitute  the  following:  Division  of 
HIV/AIDS  (HCRK).  (1)  ConducU 
national  surveillance  of  infectious 


16108 


Federal  Register  /  Vol.  56.  No.  76  /  Friday.  April  19,  1991  /  Notices 


diseases  and  other  illnesses  associated 
with  human  immunodeficiency  virus/ 
acquired  immunodeficiency  syndrome 
(HIV/AIDS),  and  sentinel  surveillance 
of  HIV  infection;  (2)  conducts  national 
and  international  surveillance, 
epidemiologic  and  laboratory 
investigations,  and  studies  to  determine 
risk  factors  and  transmission  patterns  of 
HIV/AIDS:  (3)  develops 
recommendations  and  guidelines  on  the 
prevention  and  control  of  HIV/ AIDS;  (4) 
evaluates  prevention  and  control 
activities  in  collaboration  with  other 
CDC  components;  (5)  provides  epidemic 
aid.  epidemiologic  and  surveillance 
consultation,  and  fmancial  assistance 
for  HIV/AIDS  surveillance  activities  to 
state  and  local  health  departments;  (6) 
provides  consultation  to  other  PHS 
agencies,  medical  institutions,  and 
private  physicians;  (7)  provides 
information  to  the  scientific  community 
through  publications  and  presentations; 
(8)  conducts  laboratory  investigations 
and  studies  of  the  syndrome  and  the 
retrovirus  associated  with  its  cause;  (9) 
develops  and  evaluates  laboratory 
methods  and  procedures  for  the 
isolation,  characterization, 
pathogenesis,  immunologic  effects,  and 
serodiagnosis  of  HIV;  (10]  provides 
reference  laboratory  services  and 
assists  in  standardizing  and  providing 
reference  reagents;  (11)  assists  in 
providing  training  to  national  and 
international  public  health 
laboratorians;  (12)  serves  as  the  World 
Health  Organization  (WHO) 
Collaborating  Center  on  HIV/AIDS  for 
epidemiology,  surveillance,  and 
laboratory  consultation;  (13)  conducts 
epidemiologic  studies  on  HIV  infection 
in  persons  with  hemophilia  and  their 
families;  (14)  assists  in  designing, 
implementing,  and  evaluating 
prevention  and  counselling  programs  for 
persons  with  HIV  and  hemophilia  and 
their  families;  (15)  conducts 
investigations  into  the  diagnosis  and 
prevention  of  diseases  of  blood,  such  as 
hemophilia  and  other  hematologic 
diseases  and  disorders;  (16)  conducts 
studies  of  immune  mechanisms  that 
occur  in  microbial  infection,  particularly 
infection  with  HIV. 

Office  of  the  Director  (HCRKi).  (1) 
Plans,  directs,  and  coordinates  the 
activities  of  the  Division;  (2)  develops 
goals  and  objectives  and  provides 
leadership,  policy  formulation,  and 
guidance  in  program  planning  and 
development;  (3)  provides  program 
management  and  administrative  support 
services  for  HIV/AIDS  activities,  both 


domestic  and  international;  (4)  assists  in 
designing,  implementing,  and  evaluating 
HIV/hemophilia  prevention  and 
counselling  programs. 

2.  After  the  heading  for  the  Scientific 
Resources  Program  (HCRL),  delete  the 
functional  statement  and  substitute  the 
following;  (1)  Provides  animals,  animal 
blood  products,  glassware,  mammahan 
tissue  cultures,  microbiological  media, 
special  reagents,  and  other  laboratory 
materials  in  support  of  research  and 
service  activities  to  CID  laboratories 
and  other  CDC  organizations;  (2) 
installs,  fabricates,  modifies,  services, 
and  maintains  laboratory  equipment 
used  in  the  research  and  service 
activities  of  CDC;  (3)  develops  and 
implements  applied  research  program  to 
expand  and  enhance  the  use  of  animal 
models  necessary  to  support  research 
and  diagnostic  programs  and  to  improve 
breeding  and  husbandry  procedures;  (4) 
conducts  both  basic  and  applied 
research  in  cell  biology  and  in  the 
expansion  of  tissue  culture  technology 
as  a  research  and  diagnostic  tool  for 
infectious  disease  activities;  (5)  provides 
services  for  CID  investigators  in  protein 
and  DNA  synthesis  and  sequencing;  (6) 
maintains  a  bank  of  serum  specimens  of 
epidemiological  and  special  significance 
to  CDC's  research  and  diagnostic 
activities:  (7)  obtains  and  distributes 
experimental  vaccines  and  drugs, 
antisera  and  antitoxins,  immune 
globulins;  (8)  for  reagents  prepared  at 
CDC,  maintains  a  computerized 
inventory;  provides  dispensing; 
lyophilization,  capping,  and  labeling; 
and  retrieves  from  storage  and  ships  to 
requesters;  (9)  provides  support  for 
liquid  nitrogen  freezers;  (10)  maintains 
international  hemoglobinometry 
reference  laboratory;  (11)  produces, 
maintains,  and  distributes  national  and 
international  hemoglobin  reference 
standard  preparations;  (12)  provides 
diagnostic  tissue  pathology  services;  (13) 
conducts  studies  on  pathogenic 
organisms  and  infected  tissues  to 
elucidate  mechanisms  of  acute  and 
chronic  infections;  (14)  develops, 
improves,  evaluates,  and  applies  special 
histologic  techniques  for  detecting 
infectious  agents  or  their  antigens  in 
tissue  specimens;  (15)  investigates  the 
ultrastructural  basis  of  interactions 
betyveen  infectious  agents  and  host 
cells;  (16)  administratively  and 
technically  supports  the  CDC  Animal 
Policy  Board  and  the  Atlanta  Area 
Animal  Care  and  Use  Committee;  (17) 
provides  computer  support  services  for 
the  Program's  activities. 

3.  Delete  in  their  entirety  the  title  and 


statements  for  the  Division  of 
Immunologic,  Oncologic,  and 
Hematologic  Diseases  (HCRQ)  and  the 
Office  of  the  Director  (HCRQl). 

Effective  Date;  April  11, 1991. 
William  L  Roper, 
[FR  Doc.  91-9212  Filed  4-18-91;  8:45  am] 

WLUNQ  CODE  41I»-1>-M 


Social  Security  Administration 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  0MB  since  the 
last  list  was  published  in  the  Federal 
Register  on  Apirl  5, 1991. 

(Call  Reports  Clearance  Officer  on 
(301)  965-4149  for  copies  of  package.) 

1.  Psychiatric  Review  Technique — 
0960-0413 — The  information  collected 
on  the  form  SSA-2506  is  used  by  the 
Social  Security  Administration  (SSA)  to 
evaluate  the  severity  of  mental 
impairments  in  adults  who  have  filed  a 
claim  for  disability  benefits.  The 
affected  public  consists  of  State 
Disability  Determination  Agencies  who 
are  responsible  for  reviewing  the  claims 
from  beneficiaries/recipients  and  who 
report  their  findings  to  SSA. 

Number  of  Respondents:  55. 

Frequency  of  Response:  8,375. 

A  verage  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  115,156. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address; 

OMB  Reports  Management  Branch, 
New  Executive  Office  Building,  Room 
3208,  Washington.  DC  20503. 

Dated:  April  15, 1991. 

Ron  Compston, 

Social  Security  Administration  Reports 
Clearance  Officer 

FR  Doc.  91-9226  Filed  4-18-91;  8:45  am] 

SIIXINO  CODE  41M-11-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assiatant  Secretary  for 
Community  Planning  and 
Development 

IDocktt  No.  N-91-1917;  FR-2934-N-22] 

Federal  Property  Suitable  as  FaclliUea 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  DATE:  April  19, 1991. 
ADDRESSES:  For  further  information, 
contact  James  Forsberg,  Department  of 
Housing  and  Urban  Development,  room 
7262,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  notice,  on  a  weekly  basis, 
identifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
week. 

Dated;  April  12, 1901. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

[FR  Doc.  91-9126  Filed  4-18-91:  8:45  am] 

BILUNQ  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-060-4320-12] 

Casper  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the  Casper 

District  Grazing  Advisory  Board. 

SUMMARY:  The  Casper  District  Grazing 
Advisory  Board  will  meet  at  10  a.m.  on 


May  22, 1991.  The  meeting  will  convene 
at  the  Casper  District  Office.  1701  East 
"E"  Street,  Casper,  Wyoming, 

The  agenda  will  include;  (1)  Election 
of  Chairman  and  Vice-chairman  and  a 
brief  orientation  for  new  board 
members;  (2)  a  progress  report  on  range 
improvement  projects;  and,  (3)  a 
progress  report  on  the  district's 
allotment  management  plans.  The  public 
comment  portion  is  scheduled  for  10:30 
a.m.,  or  shortly  after.  Interested  persons 
may  appear  and  comment  or  submit 
written  statements  for  board 
consideration. 
DATES:  May  22, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
To  request  summary  minutes  or  time  on 
the  agenda,  contact;  Bruce  Daughton, 
Bureau  of  Land  Management,  Casper 
District  Office,  1701  East  "E"  Street, 
Casper,  Wyoming  82601,  (307)  261-7642. 
SUPPl£MENTARY  INFORMATION:  The 
meeting  is  held  in  accordance  with 
section  3.  Executive  Order  12548  of 
February  14, 1986.  The  meeting  is  open 
to  the  public. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated:  Marcii  14, 1991. 
lames  W.  Monroe, 

District  Manager. 

[FR  Dor.  91-6930  Filed  4-18-91;  8:45  am] 

BILUNG  CODE  4310-2^4l 


[NV-050-00-4830-04] 

Las  Vegas  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior.  Notice  is 
hereby  given  in  accordance  with  Public 
Law  920463  that  a  meeting  of  the  Bureau 
of  Land  Management,  Las  Vegas  District 
Advisory  Council  will  be  held  Saturday, 
May  11. 1991,  at  9  a.m.-3  p.m.  in  the  Las 
Vegas  District  Conference  Room,  4765 
Vegas  Drive,  Las  Vegas,  Nevada. 
The  meeting  agenda  will  include: 

1.  Sand-and-Gravel  Update. 

2.  Sandy  Valley  Undfill. 

3.  Rocky  Gap  Road. 

4.  Shooting  Closure, 

5.  Nellis  Wild  Horse  Gather. 

6.  Elections. 

7.  Public  Comment. 

Advisory  Council  meetings  are  open 
to  the  public.  Persons  wishing  to  make 
oral  statements  to  the  Council  must 
notify  the  District  Manager.  Bureau  of 
Land  Management,  Las  Vegas  District, 
P.O.  Box  26569.  Las  Vegas,  Nevada 
89125.  prior  to  May  3. 1991. 


Minutes  of  the  meeting  will  be 
available,  upon  request,  at  the  Las 
Vegas  District  Office  on  May  24. 1991. 

Dated:  April  4, 1991. 
Ben  F.  CoUiiu, 

District  Manager,  Las  Vegas,  Nevada. 
[FR  Doc.  91-9167  Filed  4-18-«l;  8:45  am] 

■ILUNQ  COOC  4310-HC-ll 


(CA-010-01-4212-U,  CACA-2S0111 
Direct  Sale  of  Public  Land,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

REALTY  action:  Direct  sale  of  public 
land,  Cahfomia. 

SUMMARY:  The  following  described 
public  land  is  being  considered  for 
direct  sale  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (43  U.S.C.  1713): 

Mount  Diablo  Meridian.  California 

T.  15N.,  R.  8E.. 
Sea  1,  Lot  42. 
Comprising  1.18  acres,  more  or  less. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  publrc 
lands  from  operation  of  the  public  land 
laws  and  the  mining  laws,  excppt  for 
mineral  leasing  and  section  2.03  of  the 
Federal  Land  Policy  and  M.^nagement 
Act  of  1976.  The  segregative  effect  will 
end  upon  issuance  of  patent  or  270  days 
from  the  date  of  publication,  whichever 
occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  c/o  Area  Manager,  Folsom 
Resource  Area,  63  N^toma  Street, 
Folsom,  CA  95630. 
SUPPLEMENTARY  INFORMATION:  The 
above  described  lands  are  being 
considered  for  direct  sale  to  L.B.  Nelson 
Corporation.  The  1.18-acre  parcel  is  a 
remnant  created  from  adjoinmg  mineral 
surveys  and  lotted  (Lot  42)  on  a 
Supplemental  Plat  which  was  approved 
on  February  15. 1991.  A  portion  of  the 
remnant  bisects  land  owned  by  LB. 
Nelson  Corp..  known  as  Pine  Ridge 
Estates,  a  102-acre  Rattlesnake  Road 
project.  Because  the  public  land  tiact  is 
an  integral,  but  small,  part  of  the  project, 
a  direct  sale  at  fair  market  value  has 
been  determined  to  be  appropriate  and 
justified.  An  additional  S50  ncn- 
retumable  mineral  conveyance 
processing  fee  is  required. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
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following  reservations,  terms,  and 
conditions: 

1.  The  United  States  reserves  to  itself 
a  right-of-way  for  ditches  or  canals 
constructed  under  the  authority  of  the 
Act  of  August  30, 1890  (43  U.S.C.  956). 

2.  All  necessary  clearances  including 
archaeology,  rare  plants  and  animals 
shall  be  completed  prior  to  conveyance 
of  title. 

ran  niRTHER  information  contact: 
Kay  Miller,  Folsom  Resource  Area 
Office.  (916)  985-4474,  or  at  the  address 
listed  above. 

Dated:  March  26, 1991. 
Rick  Cooper, 

Acting  Area  Manager. 

[FR  Doc.  91-9172  Filed  4-18-91;  8:45  am] 

ilUJNQ  COOC  4310-40-M 


[CO-070-00-4212-14] 

Colorado:  Realty  Action; 
Noncompetitive  Sale  of  Public  Lande 
In  Meca  County,  CO 

The  following  land  has  been  found 
suitable  for  direct  sale  under  sections 
203  and  209(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750,  43  U.S.C.  1713),  at  not  less 
than  the  estimated  fair  market  value  of 
$3,375,00.  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  this  notice. 

Sixth  Principal  Meridian 

T,  15  S.,  R.  103  W. 
Section  2,  Lot  6. 

Containing  2.25  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 
This  land  is  being  offered  by  direct  sale 
to  Robert  Gladwell.  It  has  been 
deteremined  that  the  subject  parcel 
contains  no  known  mineral  values; 
therefore,  mineral  interests  may  be 
conveyed  simultaneously. 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United  States 
and  will  be  subject  to  valid  existing 
rights.  Detailed  information  concerning 
these  reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  Grand  Junction  District 
Office,  Bureau  of  Land  Management,  764 
Horizon  Drive.  Grand  Junction, 
Colorado  81506. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 


Manager,  Grand  Junction  District,  at  the 
above  address.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  April  8, 1991. 
Bruce  Conrad, 

District  Manager,  Grand  /unction  District 

[FR  Doc.  91-9171  Filed  +-18-91;  8:45  am] 

WLUNO  COOC  4310-Sa-M 

(AZ-010-01-4332-11] 

Cottonwood  Point  Wilderness 
Management  Plan  for  Cottonwood 
Point  Wilderness  Area;  Draft 
Availability 

agency:  Bureau  of  Land  Management, 
Arizona  Strip  District,  Interior. 
ACTION:  Notice  of  availability  of  the 
Draft  Cottonwood  Point  Wilderness 
Management  Plan  for  the  Cottonwood 
Point  Wilderness  Area. 

summary:  The  Draft  wilderness 
management  plan  (WMP)  for  the 
Cottonwood  Point  Wilderness  Area, 
Vermillion  Resource  Area,  Arizona  Strip 
District  is  available  for  distribution  to 
the  public,  federal,  state  and  local 
agencies  and  Indian  tribes.  The  WMP 
will  guide  management  of  the 
wilderness  resources  as  well  as  other 
uses  for  the  next  ten  years. 

The  Draft  WMP  would  provide 
comprehensive  management  direction 
and  objectives  as  well  as  specific 
management  actions  for  a  total  of  6500 
acres  of  statutory  wilderness  in  northern 
Mojave  County,  Arizona. 

A  45  day  public  comment  period  on 
the  Draft  WMP  will  commence  with 
publication  in  the  Federal  Register  of 
this  Notice  of  Availability. 

FOR  FURTHER  INFORMATION  CONTACT 

G.  William  Lamb,  District  Manager,  390 
North  3050  East,  St.  George,  Utah  84770 
(Phone  801/673-3545). 
SUPPLEMENTARY  INFORMATION:  The 
Cottonwood  Point  Wilderness  Area  was 
incorporated  into  the  National 
Wilderness  Preservation  system  on 
August  28. 1984.  by  the  Arizona 
Wilderness  Act  of  1984  (Public  Law  98- 
406)  after  almost  8  years  of  inventory 
and  study.  The  WMP  includes  an 
Environmental  Assessment  of  the 
proposed  plan  and  a  Draft  Fire 
Management  Plan  for  the  area. 

Dated:  April  11, 1991. 
G.  William  Lamb. 

Arizona  Strip  District  Manager. 

[FR  Doc.  91-9170  Filed  4-18-91;  8:45  am] 

BILUNQ  CODE  4310-33-M 


[iD-030-01-4332-10] 

Sand  Mountain  Wilderness  Study  Area 
In  Fremont  County,  ID;  Correction  of 
Boundary 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  correction  of 

boundary  of  the  Sand  Mountain 

Wilderness  Study  Area  in  Fremont 

County,  Idaho. 

The  initial  inventory  of  the  Sand 
Mountain  Wilderness  Study  Area 
(WSA)  was  in  error  in  that  a  portion  of  a 
cultivated  field  was  included.  The  small 
parcel  of  public  land  enclosed  by  an 
irrigation  canal  is  essentially 
unmanageable  as  wilderness  and  does 
not  fit  with  the  other  lands  in  the  WSA. 
The  Sand  Mountain  WSA  is  included  in 
the  larger  Nine  Mile  Knoll  Area  of 
Critical  Environmental  Concern  (ACEC). 
The  boundary  of  the  Sand  Mountain 
WSA  and  Nine  Mile  Knoll  ACEC  is 
hereby  adjusted  to  exclude  the  following 
described  public  land  containing  this 
agricultural  development: 

Boise  Meridian.  Idaho 

T.  7  N,  R.  39  E. 
sec.  5,  EM!NEV4SEy4SWy4.  SEV4SEy4SWy4. 

The  area  described  above  contains  15 
acres,  more  or  less. 

This  action  is  in  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  section  603  (90  Stat.  2743). 
FOR  FURTHER  INFORMATION:  Detailed 
information  concerning  this  boundary 
adjustment  is  available  at  the  Idaho 
Falls  District.  Bureau  of  Land 
Management,  940  Lincoln  Road.  Idaho 
Falls,  Idaho  83401,  or  can  be  obtained  by 
calling  Don  Watson  at  (208)  524-7540. 

Dated:  April  11, 1991. 
Lloyd  H.  Ferguson, 

District  Manager 

[FR  Doc.  91-9169  Filed  4-18-91;  8:45  am] 
BltXINO  CODE  431(MX»-M 


National  Park  Service 

Preservation  of  Jazz  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (FACA),  5  U.S.C.  Appendix  (1988), 
that  the  first  meeting  of  the  Preservation 
of  Jazz  Advisory  Commission  will  be 
held  at  10:00  am  until  12  noon  on  Friday, 
May  3, 1991  in  the  Crescent  City  Room 
on  the  18th  floor  of  the  World  Trade 
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Center,  Number  2  Canal  Street.  New 
Orleans,  Louisiana. 

The  Preservation  of  Jazz  Advisory 
Commission  was  established  by  Public 
Law  101-499  to  advise  the  Secretary  of 
the  Interior  in  preparing  a  study  of  the 
suitabihty  and  feasibility  of  establishing 
a  unit  of  the  National  Park  System  to 
interpret  and  commemorate  the  origins, 
development,  and  progression  of  jazz  in 
New  Orleans.  The  study  is  to  include  a 
determination  as  to  which  sites  and 
structures  in  New  Orleans  associated 
with  the  origin  and  early  history  of  jazz 
exhibit  the  necessary  historical  and 
physical  integrity  to  make  them  suitable 
and  feasible  for  managment  as  a 
National  Park  System  unit.  The 
Advisory  Commission  is  to  hold  at  least 
three  public  hearings. 

The  matters  to  be  discussed  at  this 
meeting  include  an  overview  of  Public 
Law  101^99;  the  draft  task  directive  for 
the  study;  jazz  related  cultural  sites  in 
New  Orleans;  and  public  involvement  in 
the  jazz  study. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  pubhc 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Nat 
Kuykendall,  Project  Coordinator. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Nat  Kuykendall.  Project  Coordinator. 
Jazz  Study.  National  Park  Service, 
Denver  Service  Center,  P.O.  Box  25287. 
Lakewood.  Colorado  80225-0287, 
Telephone:  (303)  969-2415.  Information 
will  also  be  available  from  Robert 
Belous,  Superintendent.  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
telephone  (504)  598-3882.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  the  Project  Coordinator. 

Dated:  April  16, 1991. 
r!erbert  S.  Cables  ]t., 
Acting  Director.  National  Park  Service. 
[FR  Doc.  91-9455  Filed  4-18-91;  9:10  am] 

BILUNG  CODE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April  6, 
1991.  Pursuant  to  §  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 


evaluation  may  be  forvi-arded  to  the 

National  Register,  National  Park 

Service.  P.O.  Box  37127,  Washington.  DC 

20013-7127.  Written  comments  should 

be  submitted  by  May  6. 1991. 

Carol  D.  ShuU, 

Chief  of  Registration,  Notional  Register. 

CAUFORNL\ 

Mariposa  County 

Mariposa  Town  Historic  District,  Roughly 
bounded  by  Ciiaries,  11th.  Jones  and  4th 
Sts.,  Mariposa,  91000560 

Mendocino  County 

FROLIC  (brig).  NE  of  Pt.  Cabrillo.  Caspar 
vicinity.  91000565 

Sacramento  County 

/Street  Wreck.  At  the  foot  of  J  St.,  in  the 
Sacramento  R.,  Sacramento.  91000562 

San  Francisco  County 

APOLLO  (Storeship).  NW  comer  of 
Sacramento  and  Battery  Sis.,  San 
Francisco,  91000561 

NIANTIC  (Storeship).  NW  comer  of  Clay  and 
Sansome  Sts.,  San  Francisco,  91000563 

Santa  Barbara  County 

SS  YANKEE  BLADE.  Address  Restricted, 
Lompoc  vicinity.  91000564 

GEORGIA 

Chatham  County 

DrouiHard—Maupas  House  2422  Abercom 
St..  Savannah,  91000558 

Coweta  County 

Willcoxon — Arnold  House.  One  Bullsboro 
Dr..  Newnan.  91000559 

ILLINOIS 

Champaign  County 

Unitarian  Church  ofUrbana.  1209  W.  Oregon 
St.,  Urbana,  91000572 

Cook  County 

Columbus  Park  (Chicago  Park  District  MPS}. 

500  S.  Central  Ave.,  Chicago,  91000567 
Kenwood  Evangelical  Church.  4600—4608  S. 

Greenwood  Ave.,  Chicago.  91000570 
Washington.  Square  (Chicago  Park  District 

MPS).  901  N.  Clark  St.,  Chicago,  91000566 

Du  Page  County 

Turner  Town  Hall.  132  Main  St..  West 
Chicago.  91000573 

Greene  County 

Greene  County  Almshouse.  Twp.  Rd.  TR156A 
NE  of  Carrolton,  Carrolton  vicinity, 
91000568 

Logan  County 

Kawes,  J.H.,  Elevator.  2nd.  St..  Atlanta, 
91000571 

Sangamon  County 

Price — Prather  House,  Jet.  of  Main  and 
Elkhart  Sts.,  Williamsville,  91000574 

[FR  Doc.  9198  Filed  4-18-91;  8:45  am] 
BILUNO  COOE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Draft  Environmental 
Impact  Statement 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior, 
action:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
for  the  proposed  revision  to  the 
permanent  program  regulations 
implementing  section  522(e)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  OSM-EIS-29. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
interior  is  making  available  for  public 
comment,  the  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Proposed  Revision  to  the  Permanent 
Program  Regulations  Implementing 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
The  DEIS  has  been  prepared  to  assist 
OSM  in  determining  the  environmental 
impacts  of  the  various  regulatory 
options  under  consideration. 
DATES:  OSM  will  accept  \\Titten 
comments  on  the  DEIS  until  5  p.m. 
Eastern  time  on  June  18. 1991. 

ADDRESSES:  Single  copies  of  the  DEIS 
may  be  obtained  by  contacting  the 
Branch  of  Environmental  and  Economic 
Analysis,  Office  of  Surface  Mining,  1951 
Constitution  Avenue.  NW..  room  5415-L, 
Washington,  DC  20240;  Telephone  (202) 
343-1476  or  (FTS)  343-1476. 

Written  comments  may  be  hand 
delivered  to  the  Office  of  Surface 
Mining,  Administrative  Record,  room 
5131, 1100  L  St.,  NW..  Washington,  DC; 
or  mailed  to  the  Office  of  Surface 
Mining,  Administrative  Record,  room 
5131-L  1951  Constitution  Avenue,  NW.. 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  F.  DeVito.  Branch  of 
Environmental  and  Economic  Analysis, 
Office  of  Surface  Mining.  1951 
Constitution  Avenue,  NW.,  room  5415-L, 
Washington,  DC  20240;  Telephone  (202) 
343-5150  or  (FTS)  343-5150. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Surface  Mming  Reclamation 
and  Enforcement  is  making  available  for 
public  comment,  the  DEIS  for  the 
Proposed  Revision  to  the  Permanent 
Program  Regulations  Implementing 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
The  DEIS  describes  the  environmental 
impacts  that  would  result  from 
amending  regulations  that  address  the 
issue  of  valid  existing  rights  (VER)  and 
the  application  of  the  prohibitions  of 
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section  522[e]  of  the  Surface  Mining 
Control  and  Reclamation  Act  to  the 
subsidence  effects  of  underground 
mining.  Section  522(e)  prohibits,  subject 
to  VER.  surface  coal  mining  operations 
on  lands  within  units  of  the  National 
Park  System;  the  National  Wildlife 
Refuge  System;  the  National  System  of 
Trails;  the  National  Wilderness 
Preservation  System;  the  Wild  and 
Scenic  Rivers  System,  including  study 
rivers  designated  under  section  5(a]  of 
the  Wild  and  Scenic  Rivers  Act;  and 
National  Recreation  Areas  designated 
by  act  of  Congress.  In  addition,  surface 
mining  operations  without  valid  existing 
rights  are  prohibited  (with  certain 
exceptions)  if  they  will  adversely  affect 
places  listed  on  the  National  Register  of 
Historic  Places  or  any  publicly  owned 
park,  or  are  within  a  National  Forest. 
Such  operations  also  are  prohibited 
within  100  feet  of  cemeteries  and  public 
roads,  and  within  300  feet  of  occupied 
dwellings,  pubUc  buildings,  schools, 
churches,  and  public  parks. 

The  combined  regulatory  options  for 
the  VER  and  522(e)  rulemakings  are 
presented  as  eleven  alternatives.  Five 
alternatives  include  the  modified  all 
permits  standard  for  VER  and  various 
interpretations  of  the  applicability  of  the 
522(e)  prohibitions  to  subsidence  from 
underground  mining.  Five  alternatives 
include  the  good  faith-all  permits  or 
takings  standard  for  VER  and  various 
interpretations  of  the  applicability  of  the 
522(e)  prohibitions  to  subsidence  from 
undergound  mining.  One  alternative 


includes  the  ownership  and  authority 
standard  for  VER;  the  522(e) 
prohibitions  would  not  apply  to 
subsidence. 

The  analysis  considers  the  general 
and  site-specific  effects  on  the  quality  of 
the  human  environment  that  might  occur 
as  a  result  of  coal  mining  under  the 
various  alternatives.  Under  each 
alternative,  more  or  less  coal  would  be 
available  depending  on  what  standard  is 
used  for  VER  and  how  the  subsidence 
restrictions  are  applied. 

Dated:  April  9,  1991. 
Brent  Wahlquist. 

Assistant  Director,  Reclamation  and 

Regulatory  Policy. 

[FR  Doc.  91-9190  Filed  4-18-91;  8:45  am] 

BILUNO  CODE  4310-05-M 


INTERNATIONAL  TRADE 
COMMISSION 

Change  In  Briefing  Schedule  for 
Ongoing  Title  VII  Investigations 

aqency:  United  States  International 
Trade  Commission. 

ACTION:  Revised  briefing  schedule  for 
ongoing  Title  VII  investigations. 

EFFECTIVE  DATE:  April  22.  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Featherstone  (202)  252-1161), 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington.  DC  20438. 
Hearing-impaired  individuals  are 


advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDO  terminal  on  (202) 
252-1810.  Persons  with  mobility 
impairments  who  will  need  specia^ 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  OfHce  of 
the  Secretary  at  (202)  252-1000. 
SUPPLEMENTARY  INFORMATION:  On 
March  21, 1991,  the  Commission 
published  final  rules  concerning  the 
conduct  of  investigations  under  Title  VII 
of  the  Tariff  Act  of  1930  (56  FR  11918). 
The  new  rules  become  effective  April  22, 
1991,  and  apply  to  all  investigations 
active  on  that  date.  The  new  rules  delete 
the  provisions  of  former  rule  207.7(g), 
which  authorized  parties  to  file 
supplemental  written  comments  on 
business  proprietary  information 
received  under  an  administrative 
protective  order  (APO)  by  no  later  than 
five  calendar  days  after  the  deadline  for 
posthearing  briefs  in  a  final 
investigation,  or  three  calendar  days 
after  the  deadline  for  postconference 
briefs  in  a  preliminary  investigation.  In 
lieu  of  the  separate  APO  submission,  the 
Commission  intends  to  extend  the 
deadlines  for  posthearing/ 
postconference  briefs  to  better  enable 
the  incorporation  of  data  received  under 
APO  in  those  docimients.  Accordingly, 
revised  due  dates  for  posthearing/ 
postconference  briefs  in  ongoing 
investigations  are  presented  below;  the 
supplemental  APO  submissions 
originally  scheduled  for  these 
investigations  will  not  be  accepted. 


Investigation 


Original  posthearing/ 

postconference  brief 

deadline 


Revised  posttiearir>g/ 

postconference  bnef 

deadline 


731-TA-514  (Preliminafy),  Shop  Towels  from  Bangladesh „ 

731-TA-52  FinaO.  Sheet  Piling  from  Canada 

731-TA-458  and  459  (Fmal),  Potyethytene  Terephthalate  Film,  Sheet  and  Stnp  from  Japan  and  the  Republic  of 
Korea. 

731-TA-464  (FinaO.  Spartders  from  the  People's  Republic  of  China 

731-TA-469  F"nal),  High-intormation  Content  Rat  Panel  Displays  and  Subassemblies  Thereof  from  Japan 

731-TA-472  (RnaO,  Silicon  (Metal  from  the  People's  Republic  of  China 

731-TA-470  and  471  (Final).  Silicon  Metal  from  Argentina  and  Brazil 


April  23,  1991 
April  23,  1991 
April  24,  1991 

May  6,  1991... 
July  17,  1991. 
May  1,  1991... 
June  12.  1991 


April  24.  1991. 
April  25,  1991. 
April  26,  1991. 

Mays,  1991. 
Jtrfy  19,  1991. 
Mays.  1991. 
June  14,  1991. 


As  specified  in  rule  207.3(c),  if 
posthearing/postconference  briefs 
contain  business  proprietary 
information,  a  nonbusiness  proprietary 
version  must  be  filed  no  later  than  one 
business  day  later. 

Issued:  April  12, 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc  91-9333  Filed  4-18-91;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  Alamo  Group  (USA) 


Inc.,  P.O.  Drawer  549,  Seguin,  Texas 
78156-0549. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

i.  Alamo  Group  Trucking,  Inc., 
Delaware. 

ii.  Alamo  Group  (TX)  Inc.,  Texas. 

ill.  Alamo  Group  (IL)  Inc.,  Illinois. 

iv.  Alamo  Group  (NJ)  Inc.,  New  Jersey. 

v.  Alamo  Group  (KS)  Inc.,  Kansas. 

vi.  Alamo  Sales  Corp.,  Delaware. 

vii.  Alamo  Sales  (USA)  Inc., 
Delaware. 
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viii.  Alamo  Group  (OK)  Inc., 
Oklahoma. 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Lone  Star  Steel 
Company,  2200  West  Mockingbird  Lane. 
P.O.  Box  35888,  Dallas,  Texas  75235. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

a.  Texas  ft  Northern  Railway 
Company  (a  Texas  corporation). 

b.  T  ft  N  Lone  Star  Warehouse 
Company  (a  Texas  corporation). 

c.  Lone  Star  Logistics,  Inc.  (a  Texas 
corporation). 

C.  Parent  corporation  and  address  of 
principal  office:  Philip  Morris 
Companies  Inc.  (a  Virginia  corporation), 
120  Park  Avenue.  New  York,  NY  10017. 

Primary  contact  relative  to  CIH 
services:  Private  Truck  Operations, 
Kraft  General  Foods.  Inc.,  Kraft  USA, 
One  Kraft  Court,  Dept.  667,  Glenview,  IL 
60025. 

Wholly  owned  subsidiaries  which  will 
participate  in  the  operations,  and  states 
of  incorporation: 

(1)  AbduUa  of  Bond  Street.  Ltd, 

Delaware 

(2)  Anderson  Clayton/Humko  Products, 

Inc.,  Delaware 

(3)  B.  Muratti  Sons  ft  Company  Inc., 

Delaware 

(4)  Battery  Properties  Inc.,  Delaware 

(5)  Bennett,  Farr  ft  Wells  Bottling  Co., 

Michigan 

(6)  Boboli  Co.,  Delaware 

(7)  BOR  Services  Inc.,  Delaware 

(8)  Bouyea-Fassetts,  Inc.,  Delaware 

(9)  Brisk  Brokerage,  Inc.,  Delaware 

(10)  Brisk  Transportation  Inc.,  Delaware 

(11)  Carolina  Properties  of  Greenville 
Inc.,  South  Carolina 

(12)  Carroll  Shelby's  Original  Texas 
Chili  Company,  Texas 

(13)  Charles  Freihofer  Baking  Co.,  Inc., 
New  York 

(14)  Chiffon  Corp.,  Delaware 

(15)  Chumy  Company.  Inc.,  Delaware 
(18)  Colonial  Heights  Packaging,  Inc., 

Delaware 

(17)  Comercial  Saimaza  Sociedad, 
Delaware 

(18)  Dart  Resorts  Inc.,  Delaware 

(19)  Di  Giomo  Foods  Co.,  Delaware 

(20)  Eastern  Projects,  Inc.,  California 

(21)  Entermiann's,  Inc.,  Delaware 

(22)  5733,  Inc.,  Louisiana 

(23)  Filter  Materials  Ltd.,  Delaware 

(24)  FINI  U.S.A.  Corp.,  New  Jersey 

(25)  Frusen  Gladje,  Ltd.,  Delaware 

(26)  Gardners  Good  Foods,  Inc..  New 
Jersey 

(27)  General  Foods  Bakery  Companies, 
Inc.,  Delaware 

(28)  General  Foods  Borinquen  Inc., 
Delaware 

(29)  General  Foods  Capital  Corporation 
Delaware 


(30)  General  Foods  Caribbean 
Manufacturing  Corp..  Delaware 

(31)  General  Foods  Credit  Corporation, 
Delaware 

(32)  General  Foods  Credit  Investors  No. 

1  Corporation,  Delaware 

(33)  General  Foods  Credit  Investors  No. 

2  Corporation,  Delaware 

(34)  General  Foods  Credit  Investors  No. 

3  Corporation,  Delaware 

(35)  General  Foods  Foodservice  Bakery 
Corporation,  Delaware 

(36)  General  Foods  Manufacturing 
Corporation  of  Mexico,  Delaware 

(37)  General  Foods  Trading  Company, 
Delaware 

(38)  Grant  Holdings,  Inc.,  Pennsylvania 

(39)  HAG  GF  Vertriebs  ft  Marketing 
Corporation,  Delaware 

(40)  HNB  Investment  Corp.,  Delaware 

(41)  Highland  Mutual  Water  Company. 
Colorado 

(42)  Highlands  Ranch  Decorator  Center, 
Inc.,  Colorado 

(43)  Highlands  Ranch  Development 
Corp.,  Colorado 

(44)  Highlands  Ranch  Escrow  Company, 
Inc.,  Colorado 

(45)  Highlands  Ranch  Estates,  Inc., 
Colorado 

(46)  Highlands  Ranch  Financial 
Corporation,  Colorado 

(47)  Highlands  Ranch  Mortgage 
Company,  Inc.,  Colorado 

(48)  Highlands  Real  Estate  Corporation, 
Colorado 

(49)  Highlands  Ranch  Village,  Inc., 
Colorado 

(50)  Hudson  Commercial  Corporation, 
Delaware 

(51)  International  Tobacco  Co.,  Inc., 
New  York,  Delaware 

(52)  International  Tobacco  Marketing 
S.A.,  Delaware 

(53)  Jacob  Leinenkugel  Brewing  Co.,  Inc.. 
Wisconsin 

(54)  Jacobs  Suchard  Intemaitonal. 
Delaware 

(55)  Kent  Corporation,  Delaware 

(56)  Kraft  Food  Ingredients  Corp., 
Delaware 

(57)  Kraft  Foodservice,  Inc.,  Delaware 

(58)  Kraft  Foodservice  Holding 
Corporation,  Delaware 

(59)  Kraft  General  Foods,  Inc..  Delaware 

(60)  KGF  Commissary  Services  Corp., 
Delaware 

(61)  Kraft  General  Foods  R&D,  Inc., 
Delaware 

(62)  Kraft  International,  Inc.,  Delaware 

(63)  MVC  Financial  Corporation, 
California 

(64)  Manextab  Inc.,  Delaware 

(65)  Metropolitan  Cheese  Distributing 
Corporation,  New  York 

(66)  Miller  Brands  of  Oklahoma,  Inc., 
Oklahoma 

(67)  Miller  Brands  of  Omaha,  Inc., 
Nebraska 


(68)  Miller  Brands,  Inc.  (Oregon),  Oregon 

(69)  Miller  Brewing  International,  Inc.. 
Delaware 

(70)  Miller  Brewing  Company. 
Wisconsin 

(71)  Miller  Brewing  Overseas,  Inc., 
Delaware 

(72)  Miller  Distributing  of  Oklahoma, 
Inc..  Oklahoma 

(73)  Miller  High  Life  Foundation.  Inc., 
California 

(74)  Mission  Viejo  Company,  California 

(75)  Mission  Viejo  Realty  Group  Inc., 
California 

(76)  N  B  P  Marketing.  Inc..  Delaware 

(77)  National  Dairy  Products  Corp., 
Delaware 

(78)  New  Town  of  Highlands  Ranch, 
Inc.,  Delaware 

(79)  North  Street  Capital  Corporation, 
Delaware 

(80)  One  Channel  Corporation. 
Delaware 

(81)  Oscar  Mayer  Foods  Corporation, 
Delaware 

(82)  PMCC  Investors  No.  1  Corporation. 
Delaware 

(83)  PMCC  Investors  No.  2  Corporation, 
California 

(84)  PMCC  Investors  No.  3  Corporation. 
Delaware 

(85)  PMCC  Investors  No.  4  Corporation. 
Delaware 

(86)  PMCC  Leasing  Corporation, 
Delaware 

(87)  Packaged  Food  ft  Beverage  Co.,  Inc., 
Delaware 

(88)  Pan  American  Industries,  Inc..  New 
York 

(89)  Park  Avenue  Export  Corporation, 
Delaware 

(90)  Park  Export  Corporation,  U.S.  Virgin 
Is. 

(91)  Phenix  Leasing  Corporation, 
Delaware 

(92)  Phenix  Management  Corporation, 
Delaware 

(93)  Philip  Morris  (1974)  Limited, 
Delaware 

(94)  Philip  Morris  Asia  (Services) 
Incorporated.  Delaware 

(95)  Philip  Morris  Asia  Incorporated. 
Delaware 

(96)  Philip  Morris  Capital  Corporation. 
Delaware 

(97)  Philip  Morris  Corporate  Ser\'ices 
Inc.,  Delaware 

(98)  Philip  Morris  Duty  Free  Inc., 
Delaware 

(99)  Philip  Morris  Europe  S.A.,  Delaware 

(100)  Philip  Morris  Export  Corporation, 
Delaware 

(101)  Philip  Morris  Incorporated  (Philip 
Morris  USA),  Virginia 

(102)  Philip  Morris  Management  Corp., 
New  York 

(103)  Philip  Morris  Marketing  S.A., 
Delaware 
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(104)  Philip  Morris  International  Inc., 
Delaware 

(105)  Philip  Morris  International  Finance 
Corp.,  Delaware 

(106)  Philip  Morris  Latin  America  Sales 
Corp.,  Delaware 

(107)  Philip  Morris  Limited.  Delaware 

(108)  Philip  Morris  Products  Inc., 
Virginia 

(109)  Philip  Morris  Overseas  Limited. 
Delaware 

(110)  Philip  Morri*  Sales  Inc..  Delaware 

(111)  Philip  Morris  Services  Inc., 
Delaware 

(112)  Philip  Morris  Taiwan  Inc., 
Delaware 

(113)  Professional  Marketing  Overseas 
Corp..  Delaware 

(114)  Rexall  Realty  Corporation. 
Delaware 

(115)  Ridg's  Finer  Foods,  Inc.,  Delaware 

(116)  Rye  Ventiires,  Inc.,  New  York 

(117)  SB  Leasing  Inc.,  Delaware 

(118)  Sand  Creek  Cattle  Company, 
Colorado 

(119)  Santa  Ana  Beverage,  Inc., 
California 

_  (120)  Seven  Seas  Foods,  Inc.,  Delaware 
•  (121)  Shop-N  Ride,  Inc.,  Colorado 

(122)  Simsbury  Properties  Inc.,  Delaware 

(123)  Southern  Gold  Citrus  Products  Inc., 
Florida 

(124)  Subsidiary  Corp.,  Delaware 

(125)  Taylor  Group,  Inc..  Missouri 

(126)  The  All  American  Gourment 
Company,  Delaware 

(127)  Tombstone  Pizza  Corp.,  Delaware 

(128)  Velv  Advertising,  Incorporated, 
Connecticut 

(129)  Vict.  Th.  Engwall  &  Co.,  Inc., 
Delaware 

D.  1.  Parent  corporation  and  address 
of  principal  office:  Pressure  Vessel 
Service,  Inc..  d/b/a  PVS  Chemicals,  Inc.. 
11001  Harper  Avenue,  Detroit.  Michigan 
48213. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State{s)  of  incorporation: 

(i)  Chemical  Transport  Services, 
Inc. — Michigan. 

(ii)  Dynecol,  Inc. — Michigan. 

(iii)  Fanchem  Ltd. — Canada. 

(iv)  PVS  Chemicals,  Inc.  (Illinois)— 
Michigan. 

(v)  PVS  Chemicals,  Inc.  (Michigan)— 
Michigan. 

(vi)  PVS  Chemicals,  Inc.  (New  York)— 
Michigan. 

(vii)  PVS  Chemicals.  Inc.  (Ohio)— 
Michigan. 

(viii)  PVS  Chemicals,  Inc.  (Texas)— 
Michigan. 

(ix)  PVS-Nolwood  Chemicals,  Inc. — 
Michigan. 


(x)  PVS  Quimicos  de  Puerto  Rico, 
Inc. — Michigan. 
Sidney  L  Strickland.  )r.. 
Secretary. 
[PR  Doc.  91-9252  Filed  4-18-91;  8:45  am] 

MLLUM  COOC  70M41-H 

[Docket  No.  AB-290  (Sub-No.  1 11X)1 

Norfolk  and  Western  Railway  Co.  and 
Peorta  &  Pekin  Union  Railway  Co.— 
Abandonment  and  Discontinuance  of 
Trackage  Rights  Exemption— In 
Tazewell  County,  IL 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-1094  the  abandonment 
by  Norfolk  and  Western  Railway 
Company  (N&W)  of,  and  the 
discontinuance  of  trackage  rights  by 
Peoria  &  Pekin  Union  Railway  Company 
over,  N&W's  1.04-mile  Une  of  railroad 
between  mileposts  170.69  and  171.73,  in 
East  Peoria,  Tazewell  County,  IL, 
subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expressions 
of  intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  1, 
1991.  Formal  expressions  of  intent  to  file 
an  offer'  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
April  29, 1991.  Petitions  for 
reconsideration  must  be  filed  by  and 
requests  for  a  public  use  condition  must 
be  filed  by  April  24, 1991. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-290  (Sub-No.  lllX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 
and 

(2)  Petitioners'  representative:  Robert  J. 
Cooney.  Norfolk  Southern 
Corporation.  Three  Commercial  Place. 
Norfolk,  VA  23510-2191, 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired.  (202)  275-1721) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone  (202) 
289-4357/4359.  (Assistance  for  the 


'  See  Ejiempt.  of  Rail  Abandonment — Offers  of 
Finan  Assist..  4  I.C.C,2d  164  (1987). 


hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  April  a  1991. 

By  the  Commiasion.  Chairman  Philbin,  Vice 
Chairman  Emmet.  Commissioners  Simmons, 
Phillips,  and  McDonald. 
Sidney  L  Stzickland,  Jr., 
Secretary. 
(FR  Doc.  91-9251  Filed  4-18-91;  8:45  am] 

BILUNG  CODE  7e3»-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Dock«t  Na  90-25] 

Bluestone  Drug  Store;  Revocation  of 
Registration 

On  March  23, 1990,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  issued  to  Gerald  M.  Bluestone, 
R.Ph.  (Respondent),  d/b/a  Bluestone 
Drug  Store,  2628  E.  Carson  Street. 
Pittsburgh,  Pennsylvania  15203,  an 
Order  to  Show  Cause  proposing  to 
revoke  its  DEA  Certificate  of 
Registration.  AB1112135,  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration.  The  Order  to  Show 
Cause  alleged  that  the  Respondent's 
continued  registration  would  be 
inconsistent  with  the  public  interest,  as 
set  forth  in  21  U.S.C.  823(f)  and  21  U.S.C. 
824(a)(4).  Additionally,  citing  his 
preliminary  finding  that  Respondent's 
continued  registration  posed  an 
imminent  danger  to  the  public  health 
and  safety,  the  Administrator  ordered 
the  immediate  suspension  of  DEA 
Certificate  of  Registration.  AB1112135, 
during  the  pendency  of  these 
proceedings.  21  U.S.C.  824(d). 

Respondent,  through  counsel, 
requested  a  hearing  and  the  matter  was 
docketed  before  Administrative  Law 
Judge  Mary  Ellen  Bittner.  Following 
prehearing  procedures,  a  hearing  was 
held  in  Pittsburgh.  Pennsylvania  on 
August  9, 1990.  On  December  5, 1990,  the 
administrative  law  judge  issued  her 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision.  On  January  25, 1991,  Judge 
Bittner  transmitted  Oie  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  this 
record  in  its  entirety  and  pursuant  to  21 
CFR  1316.67,  hereby  issues  his  final 
order  in  this  matter  based  upon  the 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  administrative  law  judge  found 
that  DEA  and  State  Investigators 
conducted  an  investigation  of  the 
Respondent's  pharmacy  on  August  25, 
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1980.  The  investigation  revealed  that:  (1) 
The  pharmacy  did  not  possess  a  current 
Pennsylvania  State  Board  of  Pharmacy 
permit  number  (2)  the  owner  of  the 
pharmacy  did  not  possess  a  valid 
Pennsylvania  State  Pharmacist  License 
number.  (3)  Respondent  failed  to  keep 
readily  retrievable  records  of  controlled 
substances  dispensed  at  the  pharmacy; 
and  (4)  Respondent  had  maintained 
overages  and  shortages  of  eight 
controlled  substances  audited  in  the 
course  of  the  investigation. 
Consequently,  a  complaint  was  filed 
against  Respondent  for  violations  of  the 
Pennsylvania  Pharmacy  Act 
Respondent  pled  guilty,  paid  a  fine  of 
$350.00,  and  agreed  to  update  all  of  his 
licenses. 

On  December  2. 1987.  the 
Pennsylvania  Board  of  Pharmacy 
conducted  a  routine  inspection  of 
Respondent's  pharmacy.  It  was 
observed  that  many  of  the  prescriptions 
filled  by  Respondent  for  Percocet  and 
Percodan.  both  Schedule  II  narcotics, 
were  written  by  the  same  physician.  The 
State  Investigator  conducting  said 
inspection  also  observed  a  number  of 
abnormal  pharmacy  practices  and 
violations  of  State  law.  For  example, 
hardly  any  non-controlled  substances 
were  dispensed;  there  were  no 
pharmacist's  initials  on  the 
prescriptions;  and  many  of  the  drugs 
had  outdated  expiration  dates  on  the 
labels. 

Another  follow-up  State  inspection 
occurred  on  May  26. 1988.  This 
inspection  revealed  that  Respondent 
had  not  properly  maintained  his 
prescription  files  or  properly 
documented  prescription  refills; 
Respondent  had  continued  to  dispense 
disproportionately  high  numbers  of 
controlled  substances;  and,  eleven  full 
bottles  of  Tussionex  (a  Schedule  III 
controlled  substance)  and  one  open 
bottle  of  Tussionex  were  observed 
during  the  inspection  standing 
unsecured  on  top  of  Respondent's 
prescription  counter 

On  January  24, 1989,  a  third  inspection 
of  the  pharmacy  revealed  that  nearly  all 
of  the  most  recent  prescriptions  were  for 
controlled  substances,  and  nearly  all  of 
the  75  most  recent  Schedule  II  controlled 
substance  prescriptions  filled  by 
Respondent  were  written  by  the  same 
physician. 

'The  administrative  law  judge  also 
found  that  Respondent  had  been  the 
subject  of  three  excessive  purchase 
reports  between  January  1989  and 
January  1990.  Specifically,  one  excessive 
purchase  report  showed  that 
Respondent  had  purchased  6,500  dosage 
units  of  Percocet  and  300  dosage  units  of 
Percodan  between  September  12. 1988 


and  December  29, 1988;  a  second  report 
showed  that  during  October  1989,  the 
Respondent  purchased  100  Anexsia 
tablets  (a  Schedule  HI  controlled 
substance).  2.300  Anexsia  7.5  mg. 
tablets.  1,900  Didrex  50  mg.  tablets  (also 
a  Schedule  in  controlled  substance),  and 
eleven  900  ml.  bottles  of  Tussionex 
cough  syrup;  and  a  third  report  showed 
that  during  December  1989,  Respondent 
purchased  3,800  Anexsia  7.5  mg.  tablets, 
and  2.900  Didrex  50  mg.  tablets. 

In  early  1990,  the  DEA  received 
information  from  confidential 
informants  that  Respondent  had  filled 
numerous  prescriptions  for  Schedule  II 
controlled  substances  and  was 
providing  Percocet  to  several  members 
of  the  same  family,  all  for  no  legitimate 
medical  purpose.  The  informants  stated 
that  Respondent  filled  numerous 
controlled  substance  prescriptions  for 
them,  all  under  names  other  than  their 
own.  Respondent  always  filled  these 
prescriptions,  which  were  for  controlled 
substances  such  as  Anexsia,  Valium, 
Tussionex,  and  Hycodan,  without 
questioning  them,  at  all.  One  of  the 
confidential  informants  stated  that 
Respondent  knew  her  real  identity  each 
time  she  obtained  controlled  substances 
from  him  under  a  fictitious  name. 

On  March  22, 1990,  a  DEA  Task  Force 
Agent,  accompanied  by  a  DEA 
Diversion  Investigator  executed  a 
Federal  search  warrant  at  the 
Respondent  pharmacy.  Before  executing 
the  warrant,  they  knocked  on  the  door 
of  the  pharmacy  and  waited  outside  the 
door  with  their  credentials,  preparing  to 
identify  themselves.  Respondent  seated 
in  a  chair  just  inside  the  locked  front 
door  told  them  to  "put  the  money  in  the 
slot."  The  Task  Force  Agent  put  a 
twenty  dollar  bill  through  the  slot  and 
asked  for  twenty  syringes.  When 
Respondent  put  the  syringes  through  the 
slot,  the  DEA  Task  Force  Agent  and 
Investigator  identified  themselves  and 
were  admitted  by  Respondent. 
Respondent  sold  said  syringes  without  a 
prescription,  as  he  often  did,  in  violation 
of  State  law.  Respondent  failed  to 
acknowledge  any  wrongdoing. 

During  the  execution  of  the  search 
warrant,  five  full,  and  one  partially  full, 
bottles  of  Tussionex  cough  syrup  were 
observed  on  top  of  Respondent's 
pharmacy  counter,  an  unusually  large 
amount  of  Tussionex  for  a  small 
pharmacy  to  have.  Many  of  the 
controlled  substances  had  outdated 
expiration  dates  on  the  labels.  Invoices 
and  other  required  records  were  not 
readily  retrievable. 

A  review  of  Respondent's  documents 
disclosed  that  many  patients  received 
refills  immediately  after  the  original 
prescription  was  filled,  and  returned  to 


Respondent  with  new  prescriptions  only 
a  few  days  later.  Further  Respondent 
filled  excessive  numbers  of 
prescriptions  for  Schedule  II  controlled 
substances  for  the  same  individuals.  Six 
hundred  and  forty -eight  prescriptions 
were  purportedly  written  by  a  Dr. 
Weinberg  during  a  three-month  period. 
All  were  written  on  one  particular 
hospital  blank  which  had  been 
photocopied.  The  medications  listed  on 
the  prescriptions  were  all  highly  abused 
drugs.  Moreover,  many  prescriptions 
were  for  combinations  of  these  highly 
addictive  controlled  substances,  such  as 
Tylenol  with  codeine  and  Doriden,  and 
Tussionex  and  Doriden,  for  which  there 
was  no  legitimate  medical  purpose.  On 
the  street  these  combinations  are  known 
as  "fours  and  doors"  and  "pancakes  and 
syrup,"  respectively. 

During  an  interview  with  the  DEA  Dr 
Weinberg  reviewed  the  prescriptions 
and  was  astounded  at  their  number  Dr. 
Weinberg  told  the  investigators  that  he 
did  not  write  any  of  the  prescriptions. 
Since  Dr  Weinberg  is  a  pulomonary 
specialist,  he  rarely  writes  prescriptions 
for  controlled  substances. 

Respondent  also  filled  over  600 
prescriptions  ostensibly  written  by  a  Dr. 
Footerman  during  a  penod  of 
approximately  six  or  seven  months.  It 
was  obvious  that  the  forms  on  which  the 
prescriptions  were  written  were 
photocopies  of  an  original  prescription. 
Often  three  or  four  different  controlled 
substances  were  listed  on  one 
prescription  form.  Formal  handwriting 
analysis  estabhshed  that  almost  all  of 
these  prescriptions  were  forged. 

Between  mid-1976  and  early  1990. 
Respondent  filled  nearly  400 
prescriptions  for  Percocent.  Tussionex 
and  Vahum,  for  five  members  of  the 
Lucas  family,  known  to  law  enforcement 
personnel  as  drug  abusers.  The  ailments 
listed  on  the  prescription  forms  never 
varied  throughout  the  years,  and  the 
prescriptions  were  frequently  presented 
only  days  apart.  In  one  instance,  a 
member  of  the  Lucas  family  brought  in 
two  prescriptions  from  two  difTerent 
doctors  on  the  same  day.  Dr  Zehel 
appeared  as  the  prescribing  physician 
on  the  vast  majority  of  these 
prescriptions.  Dr.  Zehel  was  interviewed 
by  the  Investigators,  and  advised  them 
that  he  had  no  patients  by  the  name  of 
Lucas,  and  that  he  had  never  prescribed 
any  controlled  substances  to  anyone  of 
that  name. 

Further  the  administration  law  judge 
found  that  Respondent  filled 
prescriptions  for  methaqualone  in  1988. 
Methaqualone  has  been  in  Schedule  1 
since  August  27,  1984,  and  was  thus  not 
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a  prescribable  drug  at  the  time 
Respondent  filled  the  prescriptions. 

Many  of  the  prescriptions  for 
controlled  substances  presented  to  and 
filled  by  Respondent  were  written  in 
names  such  as  "Karl  Marx,"  "Stephen 
Stills,"  "Jerry  Garcia."  "Jane  Pauly." 
"Christine  McVie."  and  "Kristy 
McNichol."  It  does  not  appear  that 
Respondent  ever  questioned  the 
customers  who  presented  these 
prescriptions  as  to  whether  they  were  in 
fact  the  named  patients. 

Respondent  asserts  that  he  never 
knowingly  filled  an  illegitimate 
prescription.  In  support  of  this  assertion. 
Respondent  called  as  a  witness 
Raymond  Kaminski,  a  customer  of  the 
Respondent  pharmacy,  who  testified 
that  he  has  never  been  in  the  store  when 
customers  have  presented  prescriptions 
to  Respondent,  but  that  he  had  seen 
Respondent  identify  and  tear  up  a 
prescription  which  he  said  was 
fraudulent.  Mr.  Kaminski  further 
testified  that  he  had  once  asked 
Respondent  to  sell  him  some  cough 
syrup  and  that  Respondent  told  him  that 
he  could  not  sell  it  to  him  because  it  was 
a  controlled  narcotic. 

Respondent  also  testified  that  if  he 
knew  the  signature  of  the  issuing 
physician  on  the  prescription,  then  he 
"would  not  bother  calling  each  time." 
Indeed,  Respondent  admitted  to  almost 
never  questioning  a  prescription,  no 
matter  how  dubious  it  may  have 
seemed,  stating,  "if  the  doctor  wrote  it, 
it's  got  to  be  good,  and  I'll  fill  it." 
Respondent  also  asserted  that  he  filled 
prescriptions  for  controlled  substances 
presented  by  one  person  in  different 
names,  and  he  did  so  as  much  as  ten 
times  in  two  weeks,  because  he  always 
felt  that  the  people  presenting  the 
prescriptions  were  "just  doing  favors  for 
their  friends  and  the  elderly  people  in 
the  neighborhood  and  they're  bringing  in 
their  prescriptions  for  them." 

After  considering  all  of  the  evidence, 
the  administrative  law  judge  concluded 
that  the  Respondent  had  failed  to  carry 
out  his  responsibilities  as  a  registrant  in 
the  past  and  that  there  was  no  credible 
evidence  that  he  will  be  more 
responsible  in  the  future.  Judge  Bittner 
thus  concluded  that  Respondent's 
continued  registration  is  not  in  the 
public  interest  and  recommended  that 
the  registration  be  revoked. 

In  evaluating  whether  Respondent's 
continued  registration  by  the  Drug 
Enforcement  Administration  would  be 
inconsistent  with  the  public  interest,  the 
Administrator  considers  the  factors 
enumerated  in  21  U.S.C.  823(f).  They  are 
as  follows:  (1)  The  recommendation  of 
the  appropriate  State  licensing  board  or 
professional  disciplinary  authority;  (2] 


the  applicant's  (or  registrant's) 
experience  in  dispensing,  or  conducting 
research  with  respect  to  controlled 
substances;  (3)  the  applicant's  (or 
registrant's)  conviction  record  under 
Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing 
of  controlled  substances;  (4)  compliance 
with  applicable  State,  Federal,  or  local 
laws  relating  to  controlled  substances; 
and  (5)  such  other  conduct  which  may 
threaten  the  public  health  and  safety  In 
determining  whether  a  registrant's 
continued  registration  is  inconsistent 
with  the  public  interest,  the 
Administrator  is  not  required  to  make 
findings  with  respect  to  each  of  the 
factors  listed  above.  Instead,  the 
Administrator  has  the  discretion  to  give 
each  factor  the  weight  he  deems 
appropriate,  depending  upon  the  facts 
and  circumstances  of  each  case.  See, 
Henry  J.  Schwarz,  Jr..  M.D.,  Docket  No. 
88-42,  54  FR  16422  (1989);  Neveille  H. 
Williams.  D.D.S..  Docket  No,  87-47.  53 
FR  23465  (1988);  David  E.  Trawick, 
D.D.S.,  Docket  No.  86-69,  53  FR  5328 
(1988). 

The  record  establishes  that 
Respondent  indiscriminately  filled,  and 
refilled,  hundreds  of  prescriptions  under 
suspicious  circumstances  and  for 
excessive  quantities.  Respondent's 
customers  frequently  obtained 
combinations  of  controlled  substances 
which  were  heavily  abused  and  which 
had  no  legitimate  medical  purpose.  The 
customers  presenting  the  prescriptions 
often  obtained  controlled  substances  in 
a  variety  of  other  people's  names. 
Furthermore,  all  the  doctors  interviewed 
by  the  Investigators  denied  having 
written  the  prescriptions  bearing  their 
names  as  issuing  physicians. 
Respondent  also  sold  syringes  to 
individuals  without  a  prescription  in 
violation  of  State  law.  It  appears  that 
the  primary,  if  not  the  only,  business  of 
this  pharmacy  was  the  supply  of 
syringes  and  controlled  substances  to 
individuals  who  had  no  legitimate 
reason  to  have  them. 

Respondent  asserted  that  he  did  not 
know  that  the  prescriptions  he  filled 
were  illegitimate,  and  that  he  did  not 
know  that  it  was  a  violation  of  the  law 
to  sell  syringes  without  a  prescription. 
Judge  Bittner  found  no  merit  to 
Respondent's  contention,  for  the  record 
establishes  that  many  of  the 
prescriptions  filled  by  Respondent  were 
so  obviously  fraudulent.  In  addition. 
Respondent  failed  to  contact  physicians 
to  verify  controlled  substances 
prescriptions,  routinely  filled 
prescriptions  for  dangerous  and  highly 
abused  combinations  of  controlled 
substances,  and  filled  prescriptions  for 


methaqualone  years  after  it  had  become 
illegal  to  do  so. 

In  the  instant  case  the  evidence  is 
clear  that  Respondent  disregarded 
obvious  signs  that  the  hundreds  of 
prescriptions  he  filled  were  illegitimate. 
Respondent's  dispensing  practices 
directly  contravene  applicable  State  and 
Federal  laws,  and  there  can  be  no 
question  that  those  practices  threaten 
the  public  health  and  safety.  Further, 
under  21  CFR  1306.04.  a  corresponding 
responsibility  regarding  the  proper 
prescribing  and  dispensing  of  controlled 
substances  rests  with  the  pharmacist.  A 
pharmacist  who  knowingly  fills  an  order 
"purporting  to  be  a  prescription  issued 
not  in  the  usual  course  of  professional 
treatment  *  *  *  is  not  a  prescription 
within  the  meaning  of  section  309  of  the 
Act  (21  U.S.C.  829)  and  the  person 
knowingly  filling  such  a  purported 
prescription,  as  well  as  the  person 
issuing  it,  shall  be  subject  to  the 
penalties  provide  for  violations  of  the 
provisions  of  law  relating  to  controlled 
substances."  21  CFR  1306.04.  Mr. 
Bluestone's  dispensing  practices  clearly 
violate  his  corresponding  responsibility 
requirements. 

The  Administrator  adopts  the 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision  of  the 
administrative  law  judge  in  its  entirety. 
The  Administrator  concludes  that  the 
pharmacy's  continued  registration  is 
inconsistent  with  the  public  interest  and 
that  its  DEA  Certificate  of  Registration 
must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824.  and  28  CFR 
0,100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AB1112135. 
previously  issued  to  Gerald  M. 
Bluestone,  R.Ph..  d/b/a  Bluestone  Drug 
Store,  be,  and  it  hereby  is,  revoked,  and 
any  pending  applications  for  renewal  of 
such  registration  be,  and  they  hereby 
are,  denied.  This  order  is  effective  April 
19. 1991. 

When  the  Order  to  Show  Cause/ 
Immediate  Suspension  was  served  on 
the  pharmacy,  all  controlled  substances 
possessed  by  it  under  the  authority  of  its 
suspended  registration  were  placed 
under  seal  and  removed  for  safekeeping. 
21  U.S.C.  824(f)  provides  that  no 
disposition  may  be  made  of  such 
controlled  substances  under  seal  until 
all  appeals  have  been  concluded  or  until 
time  for  taking  an  appeal  has  elapsed. 
Accordingly,  these  controlled 
substances  shall  remain  under  seal  until 
May  20. 1991.  or  until  any  appeal  of  this 
order  has  been  concluded.  At  that  time, 
all  such  controlled  substances  shall  be 
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forfeited  to  the  United  States  and  shall 
be  disposed  of  pursuant  to  21  U.S.C 
881(e). 

Dated:  April  12. 1991. 
Robert  C  Bonner, 

Administrator  of  Drug  Enforcement 
(FR  Doc.  91-fll80  Filed  4-18-91;  8:45  am] 
WUINO  COOC  441O-0*-H 


[Docket  No.  89-45] 

Val's  Pharmacy;  Revocation  of 
Registration 

On  May  30. 1989.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Val  Gene  Tatum.  d/b/ 
a  Val's  Pharmacy  (Respondent)  of  5508 
Duarte  Street.  Los  Angeles,  California 
90058,  proposing  to  revoke  the 
pharmacy's  DEA  Certificate  of 
Registration.  AT0287816,  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration  on  the  ground  that  the 
pharmacy's  continued  registration  is 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  823(f)  and 
824(a)(4). 

By  letter  dated  June  21. 1989. 
Respondent  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause.  The  matter  was  placed  on  the 
docket  of  Administrative  Law  Judge 
Mary  Ellen  Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  in  San 
Diego,  California  on  February  21, 1990. 

On  November  16, 1990,  the 
administrative  law  judge  issued  her 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision.  No  exceptions  were  filed  and 
on  December  21, 1990,  the 
administrative  law  judge  transmitted  the 
record  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and,  pursuant  to  21  CFR 
1316.87,  hereby  issues  his  final  order  in 
this  matter  based  upon  findings  of  fact 
and  conclusions  of  law  as  hereinafter 
set  forth. 

The  administrative  law  judge  found 
that  Val  Gene  Tatum,  R.-Ph.,  is  the 
owner  and  pharmacist-in-charge  of  Val's 
Pharmacy.  In  1983  and  1984,  the 
pharmacy  was  cited  by  the  California 
Board  of  Pharmacy  for  filling  a  large 
number  of  prescriptions  for  highly 
abused  drugs  and  for  failing  to  abide  by 
state  requirements  for  triplicate 
prescriptions.  Consequently, 
Respondent  appeared  before  a 
committee  of  the  Pharmacy  Board  on 
September  13. 1984.  and  was 
admonished  to  cease  filling 
prescriptions  not  for  a  legitimate 
medical  use. 


Val's  Pharmacy  was  inspected  again 
by  Pharmacy  Board  inspectors  on  March 
15, 1988.  The  inspection  was  prompted 
by  reports  from  wholesalers  that 
Respondent  had  made  excessive 
purchases  of  controlled  substances,  and 
by  a  request  from  the  California  Bureau 
of  Narcotic  Enforcement  that  Pharmacy 
Board  inspectors  be  present  at  the 
execution  of  a  search  and  arrest  warrant 
for  a  physician  whose  office  was  located 
in  the  same  building  as  the  pharmacy. 
The  inspectors  conducted  an  audit  of 
controlled  substances  at  the  pharmacy. 
The  audit  results  for  a  nine  month 
period  showed  excessive  unexplained 
shortages  of  controlled  substances. 
Among  these  were  a  shortage  of  9,859 
tablets  of  aspirin  with  codeine  60  mg.. 
which  represented  64  percent  of  the 
amount  of  this  drug  for  which  the 
pharmacy  was  accountable;  a  shortage 
of  9,454  tablets  of  diazepam  10  mg.,  • 
which  represented  80  percent  of  the 
amount  of  this  drug  for  which  the 
pharmacy  was  accountable;  a  shortage 
of  5,641  tablets  of  APAP  with  codeine  60 
mg.,  which  represented  68  percent  of  the 
total  accountable;  and  a  shortage  of  347 
tablets  of  Preludin  75  mg.  which 
represented  72  percent  of  the  total 
accountable.  The  audit  also  revealed 
that  the  pharmacy  dispensed  controlled 
substances  pursuant  to  prescriptions  not 
written  upon  the  official  triplicate 
prescription  forms  as  required  by 
California  law. 

The  administrative  law  judge  found 
that  Respondent  proffered  no  credible 
evidence  to  refute  the  audit  results. 
Respondent  asserts  that  the  audit  was 
improperly  conducted  and  that,  in  fact, 
the  pharmacy  had  no  significant 
shortages  of  controlled  substances.  In 
support  of  this  assertion.  Respondent 
contends  that  the  inspectors: 

(1)  Failed  to  consider  a  break-in  on 
November  25. 1986.  in  which  controlled 
substances  were  stolen; 

(2)  Counted  some  invoices  twice; 

(3)  Failed  to  consider  some 
prescriptions; 

(4)  Failed  to  consider  some  refills; 

(5)  Did  not  consider  bottles  of 
controlled  substances  which  were  later 
found  hidden  in  a  fuse  box,  or  allow  for 
estimation  errors  or  breakages  within 
bottles;  and 

(6)  Led  Respondent's  employee  to 
believe  that  the  only  records  they  sought 
were  those  pertaining  to  Dr,  Adkins.  the 
physician  who  was  the  subject  of  the 
March  15, 1988,  arrest  and  search 
warrant. 

Respondent  contends  that  a  break-in 
occurred  at  Val's  Pharmacy  on 
November  25. 1986,  that  controlled 
substances  were  taken,  and  that  the 
shortage  of  controlled  drugs  can  be 


explained  by  this  burglary.  However, 
Respondent  did  not  explain  the  fact  that 
the  audit  period  commenced  after  the 
theft,  and  losses  from  the  theft  would  be 
accounted  for  in  the  January  and  June 
1987  inventories. 

Respondent  further  asserts  that  an 
invoice  for  Tylenol  No.  4.  Valium  10  mg.. 
and  Empirin  No.  4  were  counted  twice, 
resulting  in  Respondent's  being  held 
accountable  for  2,000  Valium,  1,000 
Tylenol  No.  4  and  1,000  Empirin  .No.  4, 
which  he  did  not  Ln  fact  purchase. 
However,  the  inspector  explained  that 
the  two  invoices  referenced  by 
Respondent  are  not  duplicates,  although 
they  bear  the  same  number,  and  that 
with  respect  to  the  Tylenol  he  counted 
only  one  invoice,  using  that  most 
favorable  to  the  Respondent,  Assuming, 
arguendo,  that  those  figures  were 
counted  twice,  the  audit  would  still 
show  a  shortage  of  8,859  dosage  units  of 
aspirin  with  codeine,  and  7,454  dosage 
units  of  diazepam.  Further,  for  the 
reasons  stated  in  Lhe  administrative  law 
judge's  opinion,  the  Administrator  finds 
Respondent's  other  assertions  to  be 
without  merit.  The  administrative  law 
judge  concluded  that  Respondent's  huge 
shortages  of  controlled  substances, 
excessive  purchases,  and  filling  of 
prescriptions  which  did  not  meet  state 
requirerTiCnts  all  demonstrate  that  he 
has  not  complied  with  his  duties  as  a 
DEA  registrant  and  therefore, 
Respondent's  continued  registration  is 
inconsistent  with  the  public  interest.  The 
administrative  law  judge  recommended 
that  Respondent's  DEA  registration  be 
revoked.  The  Administrator  adopts  the 
opinion  and  recommended  ruling  of  the 
administrative  law  judge. 

In  determining  whether  a  registration 
would  be  inconsistent  with  the  public 
interest,  the  Administrator  must 
consider  the  following  factors: 

(1)  The  reccmmendalion  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances, 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances, 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances, 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety.  21 
U.S.C.  823(f). 

The  Administrator  may  rely  on  any 
one  or  a  combination  of  those 
enumerated  factors.  He  may  give  such 
factors  the  weight  he  deems  appropriate 
in  determining  whether  a  registration 
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should  be  revoked  or  an  application 
denied.  See,  David  E.  Trawick,  D.D.S., 
Docket  No.  86-69,  53  Fed.  Reg.  5326 
(1988);  England  Pharmacy.  52  PR  1674 
(1987);  Paul  Stepak.  M.D.,  51  PR  17556 
(1986);  and  Anne  L  Hendricks,  M.D.. 
Docket  No.  86-4,  51  PR  41030  (1986). 

In  this  case,  the  record  clearly 
establishes  that  the  March  1988  audit 
disclosed  extremely  large  shortages  of 
several  controlled  substances.  These 
shortages  were  excessive,  whether 
considered  in  terms  of  the  absolute 
number  of  dosage  units  for  which 
Responent  was  accountable  or  in  terms 
of  percentages.  Respondent  has 
proffered  a  number  of  explanations  for 
these  shortages,  but  none  of  these 
explanations  are  persuasive. 

Respondent's  huge  shortages  of 
controlled  substances,  excessive 
purchases,  and  filling  of  prescriptions 
which  did  not  meet  state  requirements 
all  demonstrate  that  he  has  not 
complied  with  his  duties  as  a  DEA 
registrant  in  the  past  and  the  record  is 
devoid  of  indication  that  he  would  act 
more  responsibly  in  the  future. 
Therefore,  Respondent's  continued 
registration  is  not  in  the  public  interest. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AT0287816, 
previously  issued  to  Val  Gene  Tatum  d/ 
b/a  Val's  Pharmacy,  be,  and  it  hereby  is, 
revoked.  The  Administrator  further 
orders  that  any  pending  applications  for 
renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  May  20. 1991. 

Dated:  April  12. 1991. 
Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 
[FR  Doc.  91-9179  Filed  4-18-91;  8:45  am] 
MUJNO  COOC  4410-OMI 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  ttie 
Office  of  Management  and  Budget 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  recordkeeping/ reporting 
requirements  under  review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 


under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extension,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880), 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date.  , 

Extension 

Employment  and  Training 

Administration 

In-Season  Farm  Labor  Report 

1205-0006;  ETA  223 

Monthly 

Individuals  or  households;  State  or  local 
governments;  Farms  8,047 
respondents;  16,094  total  hours;  24 
minutes  per  response;  1  form 


In  planning  and  budgeting  for 
agricultural  worker  placement  programs 
and  programs  to  provide  health  and 
related  services  to  migrant  and  seasonal 
farmworkers,  it  is  important  to  know 
where  seasonal  farm  jobs  are  located, 
level  of  labor  needs,  active  work 
periods,  tasks  to  be  performed  and  home 
bases  of  workers. 

Signed  at  Washington,  DC  this  16th  day  of 
April,  1991. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 
[FR  Doc.  91-9302  Filed  4-18-91;  8:45  am] 

BILUNG  COOE  W10-30-M 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eilgibllity  To  Apply 
for  Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  H, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  29, 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  29, 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 
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Signed  at  Washington,  DC  this  8th  day  of 
April,  1991. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petit)oner  (Unran/WorVers/Flrml 


Alcoa  Fujikura  Ltd.  (Wkrs) 

Borne  Cascade  Paper  Group  (UCWP).. 

Boris  Kroll  Fabrics,  Inc.  (ACTWU) 

CAC  Microcircuits,  Inc.  (Wkrs) 


Code-A-Phone  Corp.  (Wkrs) 

Custom  Electronics  Inc.  (Wkrs) 

Customized  Transportation  Inc.  (Wkrs)... 
Digital  Equipment  Printers  Corp.  (Wkrs) . 
F.L  Smittie  Mactiine  Co.,  Inc.  (lAMAW). 

Farah  Manufacturing  (ACTW) 

Ftorsheim  Shoe  Co.  (Wkrs) 


GCA  Tropel  (Wkrs) . 


Hamilton  Beach/ProctOf  Silex,  Inc.  (Wkrs).. 


Hatch  Assocs  Consultants.  Inc.  (Wkrs),. 
UtchfieW  Precision  Components  (Wkrs) . 

Pioneer  Industrial  Products  (Wkrs) 

PrairieTeck  Corp.  (Wkrs) 

Speed  Sew  (Wkrs) 

T-enton  Terminals.  Circuit  Inc.  (Wkrs) 

Tuff-Bilt  Tractors,  LTD  (Wkrs) 

Universal  Furniture  Assemblu-g  (U.AW).„ 
Zenith  Electronics  Corp.  (^'krs) 


Location 


Date 
received 


Ripley,  MS 

Rumtord,  ME ... 
Peterson,  NJ.... 
Mt  Carmel.  IL.. 


Clackamas,  OR 04/08/91 

Oneonta,  NY 04/08/91 

Kansas  City,  KS 04/06/91 

Phoenix,  AZ 04/08/91 

Duncansville,  PA 04/08/91 

El  Paso,  TX j  04/08/91 

Cape  Girardeau.  04/08/91 

MO. 

Fairport.  NY 04/08/91 


04/08/91 
04/08/91 
04/08/91 
04/08/91 


Southern  Pines, 
NC. 


Buffato.  NY 

UchfieW,  MN... 

Atttoa,  OH 

Longmom,  CO. 

Patton,  PA 

Utica  NY 

Gumming.  GA ,, 

Edison,  NJ 

Glenview,  IL 


04/08/91 


04/08/91 

04/08/91 
04/08/91 
04/08/91 
04/08/91 
04/08/91 
04/08/91 
04/08/91 
04/08/91 


Date  of 
petition 


Petition 
number 


Articles  produced 


03/28/91  I       25,637  '  Winr>g  Harnesses 

03/25/91  25.638     Paper 

03/25/91  I       25,639     Upholstery  fabncs 

03/22/91  25,640  I  Thick  film  hybnd 

I  microeiectronics 

03/26/91  I       25,641     Tetephones 

03/12/91  (       25,642    Components 

03/15/91  25.643  I  Auto  Intenor 

03/29/91  25,644  I  Computers  A  Boards 

03/25/91  I       25,645  '  Envelope  Machines 

03/25/91  25.646    Ladies  Wear 

03/27/91  25.647     Make  Shoes. 

03/25/91  25,648     Cameras  reduction 
tenses 

03/22/91  25,649     Electnc  Irons, 

Coffeemakers  & 
Poppers 

03/25/91  25,650     Design  Engineenng 

03/15/91  25.651     Fabncated  Metal. 

03/08/91  25,652     Gtoves 

03/25/91  25,653     Hard  Disl>  Dnves. 

03/27/91  25654     Garrnents 

03/07/91  25,655     Computers  A  Boards 

03/29/91  1       25,656     Tractors 

03/25/91  i       25,657     Furniture 

03/28/91  !       25.659     Components  4  TVs 


[FR  Doc.  91-9306  Filed  4-16-91;  8:45  am] 
ClLUNG  COf)E  4S10~30-M 


lTA-W-25,031etal.l 

Gary  Co.,  Inc.  Gallatin,  Tenn  et  at.; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
1  rade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  29, 1991  applicable  to  all 
workers  of  Gary  Company,  Gallatin, 
Tennessee;  Scott  Company,  Anderson, 
South  Carolina;  Bold  Enterprises. 
Spartanburg,  South  Carolina  and 
Raycord,  Inc.,  Spartanburg,  South 
Carolina.  The  notice  was  published  in 
the  Federal  Register  on  February  21, 
1991  (56  FR  7067).  The  certification  was 
amended  on  March  21, 1991  with  a  new 
impact  date  of  December  1, 1989  and 
pubhshed  in  the  Federal  Register  on 
April  2, 1991  (56  FR  13499). 

The  Department  inadvertently 
retained  the  Raycord,  Inc.,  Spartanburg, 
South  Carolina  worker  group  TA-W- 


25,239A  on  its  amended  certification. 
However,  the  Raycord  worker  group  is 
already  under  a  certification  TA-W- 
24,835  which  does  not  expire  until 
November  20, 1992.  Accordingly,  the 
Department  is  deleting  Raycord,  Inc., 
Spartanburg,  South  Carolina  from  this 
amended  certification. 

The  amended  notice  applicable  to  the 
subject  firms  is  hereby  issued  as 
follows: 

All  workers  of  the  subject  firms  listed 
below  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  1, 1989  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Gary  Co.,  Inc.— Gallatin,  TN TA-W-25.031 

Scott  Co.,  Inc.,— Anderson.  SC...TA-W-25,228 
Bold  Enterprises,  Inc.,  Spartanburg. 

SC TA-W-25,239 

Signed  at  Washington,  DC,  this  10th  day  of 
April  1991. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 

A  ctuarial  Services,  Unemployment  Insurance 

Service. 

(FR  Doc.  91-9301  Filed  4-18-91;  8:45  am] 

BILUNO  COOE  451»-30-M 


[TA-W-25,168] 

Jonathan  Michael,  New  York,  NY; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Correction 

This  notice  corrects  the  affirmative 
determination  on  petition  TA-W-25,168 
for  workers  of  the  subject  firm  which 
was  erroneously  published  in  the 
Federal  Register  on  March  7, 1991,  (56 
FR  9739-40)  in  FR  Document  91-5389. 
Accordingly,  the  subject  certification  for 
Jonathan  Michael.  New  York,  New  York 
is  hereby  revoked. 

The  affirmative  determination  for 
petition  TA-W-25,168  should  read: 
"Kirkland  Hall,  New  York.  New  York.  A 
certification  was  issued  covering  all 
workers  separated  on  or  after  November 
27, 1989. 

Signed  m  Washington,  DC,  this  15th  day  of 
April  1991. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  91-9304  Filed  4-18-91;  8:45  am] 

BIUJNO  COOC  4S10-30-M 
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[TA-W-2S,1M] 

Jonathan  Michael,  New  York,  NY; 
Investigations  Regarding  Certification 
of  Ellgibliity  To  Apply  for  Worker 
Adjustment  Assistance;  Correction 

This  notice  corrects  the  Name  of  the 
workers'  finii  which  was  incorrectly 
published  in  the  Federal  Register  on 
December  24. 1990.  (55  FR  52894)  in  PR 
Document  90-29981.  The  subject 
document  indicated  Jonathan  Michael, 
New  York.  New  York  as  the  name  of  the 
workers'  firm  petitioning  for  trade 
adjustment  assistance. 

Under  the  Appendix  Table,  TA-W- 
25,168,  Johnathan  Michael:  the  workers' 
firm  should  be  Kirkland  Hall,  New  York, 
New  York  instead  of  Jonathan  Michael, 
New  York.  New  York. 

Signed  at  Washington,  DC,  this  15th  day  of 
April  1991. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  91-9305  Filed  4-18-91;  8:45  am) 

BILUNG  COOC  4510-«>-ll 


[TA-W-25.290] 

Lastec,  Inc^  HiUstwro,  OR;  Dismissal 
of  Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Lastec,  Incorporated,  Hillsboro,  Qregon. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-25,290;  Lastec,  Incorporated, 
Hillsboro,  Oregon  (April  9, 1991) 

Signed  at  Washington.  DC  this  15th  day  of 
April,  1991. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doa  91-9297  Filed  4-1S-91;  8:45  am] 

NLUNQ  COOe  4610-10-M 


[TA-W-25,470  U\6  TA-W-25,472] 

United  states  Sales  and  Marketing 
Group,  NCR  Corp.,  Columbia,  SC, 
Rancho  Bernardo,  CA;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  25, 1991  in 
response  to  a  worker  petition  which  was 
filed  on  February  25, 1991  on  behalf  of 


workers  at  the  Columbia,  South 
Carolina  and  Rancho  Bernardo, 
California  plants  of  the  United  States 
Sales  and  Marketing  Group  of  NCR 
Corporation. 

The  Department  has  determined  that 
the  petitioning  group  of  workers  of  NCR 
Corporation,  Network  Product  Division, 
St.  Paul,  Minnesota  (TA-W-25,471)  did 
not  represent  the  workers  in  the 
Columbia,  South  Carolina  and  Rancho 
Bernardo,  California  facilities  of  NCR 
use  (United  States  Sales  and  Marketing 
Group),  therefore  further  investigation  in 
these  two  cases  would  serve  no  purpose, 
and  the  investigations  have  been 
terminated. 

Signed  at  Washington.  DC  this  12th  day  of 
April.  1991. 
Marvin  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  91-9303  Filed  4-18-91;  8:45  am] 

BILUNQ  COOE  4S10-30-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 

Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summanes  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
April  1991. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-25.280:  Walbro  Automotive. 
Meriden,  CT 


TA-W-25.387;  Hargro  Industrial 

Packaging,  Cedar  Grove,  NJ 
TA-W-25,349;  Shelby  Standard,  Inc., 

Shelby,  OH 
TA-W-25,309;  Bojud  Knitting  Mills,  Inc.. 

Amsterdam.  NY 
TA-W-25,363;  Gloray  Knitting  Mills, 

Inc..  Robesonia.  PA 
TA-W-25.425;  /  Wood  Division  WCI. 

Mi  I  ray,  PA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified, 

TA-W-25.0dO:  Standard  Motor  Products, 
Inc..  Lon^  Island  City.  NY 

The  investigaUon  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-25.397;  Plumley  Rubber  Co., 
Belzone,  MS 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 

firm. 

TA-W-25.393;  Munsingwear.  Inc.. 
Homing,  OK 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
producfion  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-25.364;  Gloray  Knitting  Mills. 
Inc..  Retail  Outlet,  Robesonia,  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25,407  and  TA-W-25.408; 
Westbrook  Wood  Products.  Inc., 
Norway.  OR  and  Coquille,  OR 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-25.416;  Data  General  Corp. 

Education  Er  Conference  Center 

Woodstock.  CT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-25,392:  Mid-Atlantic  Container. 

Linden.  NJ 
U.S.  imports  of  steel  drums  are 
negligible  during  the  period  under 
investigation. 
TA-W-25.384;  Eastern  Airlines.  Inc.. 

Sea-Tac  International  Airport 

Seattle.  WA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
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TA-W-25,424:  Hermance  Machine  Co.. 
Williamsport,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25.382;  Custom  Glass  Industries. 
Vancouver,  WA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25,376;  Zwicker  Knitting  Mills. 
Appleton,  WI 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25,371;  Sam  Galloway  Ford,  Inc.. 
Ft.  Myers.  FL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25.375:  Sun  Plywood.  Inc..  North 

Bend.  OR 
U.S.  imports  of  softwood  plywood  and 
veneer  were  negligible  during  the  period 
under  investigation. 
TA-W-25.360:  Easco  Aluminum  Parlins. 

NI 
U.S.  imports  of  aluminum  declined 
absolutely  and  relative  to  domestic 
shipment  in  1989  compared  to  1988. 
TA-W-25.368;  Lee  C.  Moore  Corp., 

Neville  Island,  PA 
U.S.  imports  of  oil  and  gas  field 
machinery  were  negligible  in  1989  and 
1990. 

Affirmative  Determinations 

TA-W-25.444;  Universal/Univis,  Inc., 

North  Attleboro,  MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
7.1990. 
TA-W-25.3612;  Fasco  D.C.  Motors. 

Morristown.  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  4. 
1990. 

TA-W-25,379;  Airfoil  Forging  Textron, 
Euclid  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
28.1990. 

TA-W-25.377;  Academy  Knitters 
(Academy],  Williamstown,  NJ 

A  certification  was  issued  covering  all 
workers  separated  jn  or  after  January 
31. 1990. 

TA-W-25.378;  Academy  Knitters 
(Saybrook),  Williamstown,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
31, 1990. 


TA-W-25.390;  Lord  Jeff  Knitting  Co., 
Inc.,  Norwood.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
31. 1990. 

TA-W-25,313;  Denman  Tire  Corp, 
Warren.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  7, 
1990. 

TA-W-25.391;  Marie  Coat.  Clifton.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
30, 1990. 

TA-W-25.337;  Carter  Footwear.  Inc.. 
Wilkes  Barre.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  27, 
1990. 

TA-W-25.170:  Laura  Fashions,  Inc.. 
A  voca,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

15. 1989. 

TA-W-25,417;  Ditto  Apparel  of 
California,  West  loco,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1,1990. 

TA-W-25,230;  Tredegar  Molded 
Products,  Brooklyn  Heights,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
10, 1989  and  before  December  21,  1990. 

TA-W-25.295:  New  England  Sportswear 
Co,  Peabody.  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  4. 
1990. 

TA-W-25.287:  Head  Sportswear.  D&B 
Manufacturing  Div.,  Columbia,  MD 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  5, 
1990. 

TA-W-25.396:  Old  Dominion  Glove  Co.. 
Austinville.  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

30. 1990. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April,  1991. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 


Dated:  April  15, 1991. 
Marvin  M.  Fookt. 

Director.  Off  ice  of  Trade  Adjustment 

Assistance 

[FR  Doc.  91-9296  Filed  4-lft-Bl;  8:45  am] 

MLUNQ  COOC  4S10-30-M 


Attestations  Filed  by  Facilities  Using 
Nonimmigrant  Aliens  As  Registered 
Nurses 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Elmployment 
Service,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N4456,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 

Any  complaints  regarding  a  particular 
attestafion  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone  directors, 
or  may  be  obtained  by  writing  to  the 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Department 
of  Labor,  room  S3502,  200  Constitution 
Avenue,  N'W.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT. 

Regarding  the  Attestation  Process 

The  Employment  and  Training 
Administration  has  established  a  voice- 
mail  service  for  the  H-lA  nurse 
attestation  process.  Call  Telephone 
Number:  202-535-0643  (this  is  not  a  toll- 
free  number).  At  that  number,  a  caller 
can: 

(1)  Listen  to  general  information  on 
the  attestation  process  for  H-lA  nurses, 

(2)  Request  a  copy  of  the  Department 
of  Labor's  regulations  (20  CFR  part  655. 
subparts  D  and  E,  and  29  CFR  part  504. 
Subparts  D  and  E)  for  the  attestation 
process  for  H-lA  nurses,  including  a 
copy  of  the  attestation  form  (form  ETA 
9029)  and  the  instructions  to  the  form; 
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(3)  Listen  to  information  on  H-lA 
attestations  Bled  within  the  preceding  30 
days: 

[4]  Listen  to  information  pertaining  to 
public  examination  of  H-lA  attestations 
filed  with  the  Department  of  Labor 

[5j  Listen  to  information  on  filing  a 
complaint  with  respect  to  a  health  care 
facility's  H-IA  attestation  (however,  see 
the  telephone  number  regarding 
complaints,  set  forth  below);  and 

(6]  Request  to  speak  to  a  Department 
of  Labor  employee  regarding  questions 
not  answered  by  Nos.  (1)  through  (4) 
above. 

Regarding  tlie  Complaint  Process 

Questions  regarding  the  complaint 
process  for  the  H-lA  nurses  attestation 
program  shall  be  made  to  the  Chief. 
Farm  Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number]. 

SUPPLEMCNTARV  INFORMATION:  The 

Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 


taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  28  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,  55  FR  50500 
(December  6. 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 


which  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
docimientation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities'  chief  executive  officers  also 
are  Usted,  to  aid  public  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

Signed  at  Washington.  DC,  this  12th  day  of 
April,  1991. 
Robert  A.  Schaerfl, 

Director,  United  States  Employment  Service. 
[FR  Doc.  91-fl298  Filed  4-18-91;  8:45  am) 

BIUJNO  CODE  iSIO-SO-M 


Division  of  Foreign  Labor  Certifications  Approved  Attestations 

[04/01/91  to  04/05/91) 


CEO-Name/Facility  Name/ Address 


State 


Approval 
Date 


Mr.  ^  -k  W.  DMingharn,  Long  Beach  Healtti  &  Allied  Services,  Inc.,  Long  Beach.  CA  90813.  213-599-3551 

Mr. ,       Nof1t«r»«y,  Valtey  Children's  Hospctal,  3151  N.  Millt)rooti,  Fresno,  CA  93703.  209-225-3000 

Mr.  Ja.  .ds  E  Saoer,  Jr .  Samt  Joseph  Medical  Center,  501  S.  Buena  Vista.  Burbank.  CA  91505,  818-843-5111 

Mr  George  Graham,  Torrance  Memonal  Med.  Ctr ,  3330  Lomrta  Boulevard.  Torrance,  CA  90505,  213-517-4790 „ 

Ms.  Janet  Parodl,  Long  Beach  Communrty  Hosp.,  1720  Termino  Ave.  Long  Beach.  CA  90804,  213-498-1000 

Mr.  David  W.  0«t»me,  Norwalk  Hosprtal,  Maple  Street,  Norwalk,  CT  06856,  203-852-2000 

Mr.  Stephen  Bemstan,  DelRay  Community  Hosprtal.  5352  Union  Boulevard,  Detray  Beach,  FL  33484.  800-926-8282 

Mr.  Jack  Stephana,  Lakeland  Regional  Med.  Ctr.,  1324  Lakeland  Hills  B^d..  Lakeland,  FL  33804,  813-687-1100 

Mr  A  Jason  Geisinger.  Conv.  Center  of  Delray  Beach,  5430  Unton  Blvd.,  Delray  Beach,  FL  33484,  407-495-3188 

Mr  A.  Jason  Geisinger,  Conval.  Ctr,  of  the  Palm  Beach.  First  Healthcare  Corp.,  d.ba..  West  Palm  Beach.  FL  33401,  407-832-6409.. 

Mr.  Michael  B.  Crooin,  St  Joseph  Hospital.  2500  Hartxxjr  Blvd.,  Port  Charlotte,  FL  33952,  813-625-4122 

Mr  A  Jason  Geismgar,  Carrollwood  Care  Center,  First  Healthcare  Corp.,  d.b  a,  Tampa,  FL  33625,  813-960-1969 

Straub  Clinic  &  Hosprtal,  888  S.  Kmg  St,  Honolulu,  HI  96822.  808-522-4000 

Ms.  Bonn«  K.  Undgren,  Holy  Family  Health  Center.  2380  E.  Dempster  Street,  Des  Raines.  IL  60016,  708-296-3335 ™ 

Mr  F.  Scott  Winstow.  Norwegian  Amencan  Hosp  ,  1044  N.  Francisco,  Chicago.  IL  60622.  312-292-8200 

Mr  Leo  M.  KanikoA.  Presbyterian— St  Luke  i  Med,  1653  W.  Congress  Parkway,  Chicago,  IL  60612,  312-942-5000 

Mr  Paul  L  Broughton,  Harper  Hosprtal,  3990  John  R.  Street  Detrort.  Ml  48201,  313-745-9053 

Mr  Len  B.  Preslaf,  Jr ,  North  Carolina  Baptist  Hosps..  300  South  Hawthorne  Road,  Winston-Salem,  NC  27103,  919-748-2011 

Mr  John  L  Yodar,  Rahway  Hosprtal,  865  Stone  Street  Rahway,  NJ  07065,  908-381-4200 

Sister  Elizabeth  Ann  Makjney,  St.  Elizabeth  Hospital,  225  Wilhamson  Street  Elizabeth,  NJ  07207.  908-527-5328 

Mr.  Theodora  R.  Janwon.  Interfarth  Medical  Center,  555  Prospect  Place,  Brooklyn,  NY  111238,  718-935-7000 „. 

Mr.  Mchaal  S.  KanwsW,  Fkishtng  Hosp.  Med.  Ctr.,  45th  Avenue  at  Parsons  Blvd.,  Flushing.  NY  11355,  718-670-5000 

Lt  Col.  RonaW  Lyons.  Booth  Merrxxial  Med.  Ctr.,  56-45  Main  Street  Fkishing,  NY  11355,  718-670-1231 :. 

Ms.  Mantyn  Lk*itman,  DeWitt  Nursing  Home,  211  East  79th  Street  New  York,  NY  10021.  212-879-1600 

Mr  G.B.  Serrill,  Ens  Hospital,  1101  Nott  St,  Schenectady,  NY  12308,  518-382-4141 

Mr  John  C.  Fedarspiel,  Peekskill  Community  Hosprtal,  1980  Crompond  Road,  Peekskill,  NY  10566,  914-737-9000 

Mr  Richard  N.  Yaao,  St  Clare's  Hosp.  &  Health  Ct  415  West  51st  St,  New  York,  NY  10019,  212-586-1500 

Mr  Stanley  F.  HupfeW,  Baptist  Med.  Ctr  of  Oklahoma,  3300  NW  Expressway,  Oklahoma  Crty,  OK  73112,  405-949-4045 

Ms.  Judith  P.  Smrth,  Daughters  of  Charity  Health  S,  1201  W  38th  St,  Austin,  TX  78705,  512-323-1000 „ -.. 

Mr  Don  CiuHa.  Denton  Regional  Medical  Ctr ,  4405  North  1-35,  Denton,  TX  76201,  817-566-4000 

GeraW  R.  Bunk,  Riverakje  Regwnal  Med.  Ctr..  500  J.  Clyde  Morns  Blvd..  Newport  News,  VA  23601,  804-599-2025 

Mr  Laurel  L  Wilkanmg.  U.  of  Wash.  Hartjorview  Med.  C,  325  Ninth  Avenue.  Seattle,  WA  98104,  206-685-3247 


CA 

CA 

CA 

CA 

CA 

CT 

FL 

FL 

FL 

FL 

FL 

FL 

HI 

IL 

IL 

N. 

Ml 

NC 

NJ 

NJ 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

OK 

TX 

TX 

VA 

WA 


04/02/91 
04/02/91 
04/02/91 
04/05/91 
04/05/91 
04/02/91 
04/02/91 
04/02/91 
04/05/91 
04/05/91 
04/05/91 
04/05/91 
04/02/91 
04/02/91 
04/02/91 
04/Q5/91 
04/02/91 
04/05/91 
04/02/91 
04/02/91 
04/02/91 
04/02/91 
04/02/91 
04/02/91 
04/02/91 
04/02/91 
04/05/91 
04/02/91 
04/05/91 
04/05/91 
04/05/91 
04/05/91 


Total  Attestationa=32 
[FR  Doc.  91-9296  Filed  4-18-91;  8:45  am) 
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Attestationt  FHed  by  FacWties  Using 
Noniminigrant  AHens  as  Registered 
Nurses 

AQENCV:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice. 

summary:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 
ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N4456,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Department  of  Labor.  Room  S3502,  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  Attestation  Process 

The  Employment  and  Training 
Administration  has  established  a  voice- 
mail  service  for  the  H-lA  nurse 
attestation  process.  Call  Telephone 
Number:  202-535-0643  (this  is  not  a  toll- 
free  number).  At  that  number,  a  caller 
can: 

(1)  Listen  to  general  information  on 
the  attestation  process  for  H-lA  nurses; 

(2)  Request  a  copy  of  the  Department 
of  Labor's  regulations  (20  CFR  part  ft'iS, 
subparts  D  and  E.  and  29  CFR  part  504. 
subparts  D  and  E]  for  the  attestation 
process  for  H-lA  nurses,  including  a 
copy  of  the  attestation  form  (form  ETA 
9029)  and  the  instructions  to  the  form; 

(3)  Listen  to  information  on  H-lA 
attestations  filed  within  the  preceding  30 
days; 

(4)  Listen  to  information  pertaining  to 
public  examination  of  H-lA  attestations 


filed  with  the  Department  of  Labor 

(5)  Listen  to  information  on  Tiling  a 
complaint  with  respect  to  a  health  care 
facility's  H-lA  attestation  (however,  see 
the  telephone  number  regarding 
complaints,  set  forth  below);  and 

(6)  Request  to  speak  to  a  Department 
of  Labor  employee  regarding  questions 
not  answered  by  Nos.  (1)  through  (4) 
above. 

Regarding  the  Complaint  Process 

Questions  regarding  the  complaint 
process  for  the  H-IA  nurse  attestation 
program  shall  be  made  to  the  Chief 
Farm  Labor  Program.  Wage  and  Hour 
Division.  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Immigration  and  Nationality  Act 
requires  that  a  health  care  facihty 
seeking  to  use  nonimmigrant  aUens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,  55  FR  50500 
(December  6. 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  pubhc  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 


Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSES  Section  of  this  notice. 

Signed  at  Washington.  DC,  this  5th  day  of 
April,  1991, 
Robert  A.  Sdiaerfl. 
Director.  United  States  Employment  Service. 

Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations 

[3/25/91  to  3/29/911 


CEO-Name/facility  name/ 
address 


Approval 
Stale 


Dale 


Mr  Makoto  Nakayama,  San 
Gatxiei  Valley  Medical 
Ce,  218  Sooth  Santa 
Anita  Street  San  GatxieC 
CA.  91776  818-570-6526. 

Mr  Ronald  E  Dahigren. 
Queen  of  Angels  Holly- 
wood, Presbylenan  Med. 
Ctr,  Los  Angela,  CA 
90027,  213-913-4840 

Mr  William  K  Piche,  Me- 
monal Hospitals  Assooa- 
Oon,  1700  Coffee  Road. 
Modesto,  CA  95355. 
209-526-4500 

Mr  Calvin  Callaway,  Health 
Care  of  Fulierton,  Inc., 
2222  North  Hartwf  Boule- 
vard, Fulierton.  CA 
92636,  714-992-5701 

Mr  Kenneth  F  Coling,  San 
Diego  Kaiser  Fnd  Hosp  , 
CaW  Permanenle  Med. 
Grp..  San  Diego.  CA 
92120.  619-528-5000. 

Mr  Bruce  G  Satzger, 
Valley  Medical  Center  of 
Fresno,  445  South  Cedar 
Avenue,  Fresno,  CA 
93702  209-463-5011 

Mr  Michael  Sheei^y  Silver 
Hill  Foundation.  Box 
1177.  New  Ca'-.aan.  CT 
06840,  203-966-3561, 

Mr,  WiMiam  C  Sager, 
Walker  Memonal  Hospi- 
ta:.  PO  Box  1200,  Avon 
ParK,  FL  33825,  813- 
453-7511. 

Mr  A  Jason  Geisinger.  Me- 
dicenter-Tanpa.  First 
HearttKare  Corp..  d.ba.. 
Tampa,  FL  33614  813- 
872-2771. 

Mr  Milton  Siepman. 
Smyrna  Hospital,  3949 
South  Cobb  Dnve, 
Smyrna.  GA  30080  404- 
439-0710, 

Mr  David  HanOel,  Indiana 
Universitv  Hospitals,  926 
W.  Michigan  St  C-106. 
Indianapolis.  IN  46202, 
317-274-3717. 


CA 


CA 


CA 


CA 


CA 


CA 


CT 


a 


GA 


IN 


03/27/91 


03/27/91 


03/27/91 


03/27/91 


03/27/91 


03/28/91 


03/27/91 


03/28/91 


03/28/91 


03/26/91 


03/27/31 
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Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations — Con- 
tinued 


[3/25/91  to  3/29/91] 


CEO-Name/faoNty  name/ 


Approval 
State 


MA 


MA 


MA 


MA 


MA 


NC 


NC 


Mr  WUIiam  K.  Brinkert,  St 
John  cH  God  Hoapttal. 
296  Allston  Street,  Brigtv 
ton,  MA  02148.  61 7-277- 
5750. 

Mr.  A.  Jason  Getsmger, 
VFW  Paf1<way  Nursing 
Ho«ne,  First  HeamKare 
Corp.,  d.b.a..  West  Rox- 
bury.  MA  02132,  617- 
325-1688 

Mr.  A.  Jason  Geisinger, 
Woodntjge  House  Nurs- 
ing Center,  596  Summer 
Street,  Brockton,  MA 
02402.  508-586-1467 

S.  Blanche  LaRose-SCH- 
Admtn..  Bethany  Health 
Care  Ctr..  97  Bethany 
Road.  Framingham,  MA 
01701,  508-872-6750. 

Mr.  A.  Jason  Geisinger, 
Ouincy  Nursing  Home, 
First  Healthcare  Corp., 
d.b.a.,  Ounincy,  MA 
02169,  617-478-2820. 

Mr  A.  Jason  Geaaanger.  Hili- 
haven— SunrTyt)roo((  Corv 
vales.  First  heatth  Care 
Corp.,  db.a..  Raleigh,  NC 
27610.919-231-6150. 

Mr  A.  Jason  Geoinger,  Hill- 
haven  Convalescent 
Center.  First  Health  Care 
Corp.,  d.b.a.,  Raletgh, 
NC,  27605  919-828- 
6251. 

Mr    Willtam    J.    Oonelano.  i  NC 
Duke     University,     Enunn  I 
Road.  Durham,  NC  27710 
919-684-6729. 

Mr.  Richard  J.  Leone,  The     NJ 
Medical  Center  o(  Ocean 
C.       2121       Edgewater 
Place,  Pomt  Pleasant  NJ 
08742,  201-892-1100. 

Ms.  Mane  D.  Moore,  Oak- 
land Care  Center  Inc., 
DBA,  Oakland  Care 
Center.  Oakland,  NJ 
07436  201-337-3300. 

Mr  Dennis  Doody.  The 
Medical  Center  at  Prince- 
ton, 263  V^.'itherspoon 
Street  Pnnceton.  NJ 
08540.  6C9-4335. 

Ms.  Carol  Raphael.  VNS 
Home  Care,  1670-8  East 
1 7th  Street  Brooklyn,  NY 
11229,  718-375-7485. 

Ms.  Catherine  Cappello- 
Longo,  Haym  Satomoo 
Home  for  the  Age.  2300 
Cropsey  Avenue,  Brook- 
lyn, NY  11214,  718-373- 
1700. 

Mr.  George  Adams,  Luttwr- 
an  Mndical  Cener.  150  i 
55  Street  Brooklyn  NY  I 
11220.718-630-7000. 

Mr.    Michael    Deiece,    St.  I  NY 
Agnes      Hosprtal,       305 
North       Street       White 
Flams,    NY    10605.    914- 
681-4507. 


Date 


NJ 


NJ 


NY 


NY 


NY 


03/27/91 


03/28/91 


03/28/91 


03/28/91 


03/28/91 


03/27/91 


03/27/91 


03/28/91 


03/28/91 


03/28/91 


03/28/91 


03/27/91 


03/27/91 


03/28/91 


03/28/91 


Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations — Con- 
tinued 

[3/25/91  to  3/29/91] 


CEO-Name/tacility  name/ 
address 


Mr  R.  Reed  Fraley.  The 
Ohio  State  University 
Hos,  450  West  10th 
Avenue,  Columbus,  OH 
43210,  614-293-5555 

Mr.  Igbal  Paroo.  Hahne- 
mann Universify.  Broad  & 
Vine  MS  605.  Philadel- 
phia, PA  19102,  215- 
448-7441. 

Mr  D  K.  Oglesby.  Jr ,  An- 
derson Memorial  Hospi- 
tal, 800  North  Fant 
St'oet  Anderson.  SC 
29621 ,  704-866-8596 

Mr  Charles  C  Boone, 
Spartanburg  Reg'l  Med. 
Ctr,  101  East  Wood 
Street  Spartanburg.  SC 
29303.  803-591-6000. 

Mr  Lane  Labtne.  Chester- 
fieW  General  Hosp .  PO 
Box  151.  Cheraw,  SC 
29520.803-537-7881. 

Mr.  Alan  J  Chapman,  Jr., 
M.D.,  PA.,  Alan  J.  Chap- 
man, Jr  M.D.,  PA.,  902 
Frostwood,  Houston,  TX 
77024,  713-467-1365. 

Mr  Ken  Sample,  South 
Park  Medical  Center. 
6610  Quaker  Ave,  Lub- 
bock, TX  79413,  806- 
792-7112. 

Mr  Paul  C.  Poparad.  Mid- 
land Memorial  Hosp , 
2200  West  Illinois,  Mid- 
land. TX  79701,  915- 
685-1111 

Mr  J,  Barry  Srievchul", 
Houston  Northwest  Medi- 
cal Cen,  710  FM  1960 
West,  Houston,  TX 
77090,  713-440-2288. 

Mr  Jeffrey  B  Bartjer,  RE. 
Thomason  General  Hos- 
prtal. 4815  Alameda  Ave  , 
El  Paso,  TX  79906.  915- 
544-1200. 

Mr  Don  Olson.  Virginia 
Mason,  PO  Box  19.30, 
Seattle,  WA  96111,  206- 
624-1144. 


Approval    1 
State 


Date 


OH 


PA 


SC 


SC 


SC 


TX 


TX 


TX 


TX 


TX 


WA 


03/28/91 


03/28/91 


03/26/91 


03/27/91 


03/28/91 


03/25/91 


03/27/91 


03/27/91 


03/27/91 


03/27/91 


03/27/91 


Total  Attestations  37 
[FR  Doc,  91-9300  Filed  4-18-91;  8:45  am] 

BILllfNl  COOC  4510-30-M 


Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 


based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  descibed  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
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Office  (GPO)  document  entitled 
"General  Wage  Determiaations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fring  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Adminsitration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Da\is- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  numbers{s). 

Florida; 

FL91-47  (Apr.  19,  1991) p.  218a,  p.  218b. 

FL81-48  (Apr.  19,  1991) p.  218c,  p.  218d. 

Georgia; 

GA91-40  (,\pr.  19,  1991)....  p.  302c,  p.  302d. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wa^e 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 


Connecticut: 

CT91-1  (Feb.  22, 1991) 

..  p.  63,  pp.  65,  69 

Florida: 

FL91-2  (Feb.  22,  1991) 

..  p.  103.  p.  104. 

FL91-5  (Feb.  22,  1991) 

..  p.  113,  p.  114. 

FL91-6  (Feb.  22.  1991) 

..  p.  115,  p.  116. 

FL91-7  (Feb.  22, 1991) 

..  p.  117,  p.  118. 

FL91-17  (Feb.  22, 1991)... 

..  p.  141,  p.  142. 

FL91-20  (Feb.  22,  1991)... 

..  p.  149,  p.  150. 

FL91-21  (Feb.  22, 1991)... 

..  p.  151,  p.  152. 

FL91-22  (Feb.  22.  1991)... 

..  p.  153,  p.  154. 

FL91-23  (Feb.  22,  1991)... 

..  p.  155,  p.  156. 

FL91-24  (Feb.  22,  1991)... 

..  p.  157,  p,  158, 

FL91-28  (Feb.  22,  1991)... 

..  p.  161,  p.  162. 

FL91-29  (Feb,  22,  1991)... 

..  p.  167.  p.  168. 

FL91-30  (Feb.  22, 1991)... 

..  p.  169.  p.  170. 

FL91-31  (Feb.  22,  1991)... 

..  p.  171,  p.  172. 

FL91-32  (Feb.  22, 1991) p.  173.  pp.  174- 

175. 

FL91-33  (Feb.  22. 1991) p.  177.  p.  178. 

Kentucky: 

KY91-12  (Feb.  22. 1991) ....  p,  357,  p.  358. 
KY91-23  (Feb.  22.  1991) ....  p,  379,  p.  380. 
KY91-24  (Feb.  22,  1991) ....  p.  381,  p.  382. 
Maryland: 

MD91-23  (Feb.  22, 1991) ...  p.  524a. 
North  Carolina; 

NC91-21  (Feb.  22, 1991) ....  p.  651.  p.  652. 
New  York; 

m'91-«  (Feb.  22. 1991) p.  857,  pp.  858- 

859,  pp.  861- 
862,  pp.  864. 
868. 
Tennessee: 
TN91-5  (Feb.  22, 1991) p.  1203,  p.  1204. 

Volume  II 
Indiana: 

IN91-8  (Feb.  22,  1991) p.  337,  p.  338. 

IN91-9  (Feb.  22,  1991) p.  339.  p,  340. 

Michigan: 

MI91-7  (Feb,  22. 1991) p.  515,  pp.  521, 

523-524,  p. 
529. 
Missouri; 

M091-1  (Feb.  22,  1991) p.  661,  pp.  653, 

661,  pp.  669, 
671. 

M091-2  (Feb.  22,  1991) p.  673,  p.  675, 

Kansas: 

M091-2  (Feb.  22,  1991) p.  673,  p.  675. 

Nebraska; 

NE91-2  (Feb.  22,  1991) p.  749. 

NTgi-g  (Feb.  22,  1991) p.  767,  p.  768. 

NE91-11  (Feb.  22,  1991) p.  771,  p.  772. 

Volume  III 
Arizona; 

/VZ91-3  (Feb,  22.  1991) p.  27,  p.  28. 

Nevada: 

NV91-1  (Feb.  22.  1991) p.  299,  pp.  300, 

302. 


General  Wage  Determination 
PublicatioD 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  8ub8cription(8),  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 


States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  10th  Day  of 
April  1991. 
AlanL  Mom, 

Director,  Division  of  Wage  Determinations 
[FR  Doc.  91-9073  Filed  4-18-91:  8:45  am) 

WUJNa  CODE  4fi10-27-N 


Mine  Safety  and  Healtti  Administration 

Peabody  Coal  Co^  et  al;  Petition  for 
ModlficaUon 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Peabody  Coal  Company 

[Docket  No.  M-91-27-C1 

Peabody  Coal  Company,  P.O.  Box  550. 
Morganfield,  Kentucky  42437  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examination  for 
hazardous  conditions)  to  its  Camp  2 
Underground  Mine  (I.D.  No.  15-02705) 
located  in  Union  County,  Missouri.  Due 
to  roof  conditions,  the  petitioner 
proposes  to  monitor  methane  and 
oxygen  on  the  surface  at  the  exhaust 
fanshaft  once  a  week. 

2.  Peabody  Coal  Company 

[Docket  No.  M-91-28-C] 

Peabody  Coal  Company,  P.O.  Box  550, 
Morganfield.  Kentucky  42437  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.306  (weekly  ventilation 
examinations)  to  its  Camp  2 
Underground  Mine  (I.D.  No.  15-02705) 
located  in  Union  County,  Missouri,  Due 
to  roof  conditions,  the  petitioner 
proposes  to  monitor  methane  and 
oxygen  on  the  surface  at  the  exhaust 
fanshaft  once  a  week. 

3.  Black  Mesa  Pipeline.  Inc. 

[Docket  No.  M-91-29-C] 

Black  Mesa  Pipeline.  Inc.,  P.O.  Box 
678,  Kayenta.  Arizona  88033  has  filed  a 
petition  to  modifj'  the  applicaMon  of  30 
CFR  77.201-1  (tests  for  methane; 
qualified  person;  use  of  approved 
device)  to  its  Slurry  Preparation  Plant 
(I.D.  No.  02-01047)  located  in  Navajo 
County,  Arizona.  Based  upon  a  20-year 
history  of  test  results  of  no  methane,  the 
petitioner  requests  relief  from  testing  for 
methane  during  operating  shifts. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
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comments  must  be  Hied  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
20, 1991.  Copies  of  the  petitions  are 
available  for  inspection  at  that  address, 

Dated:  April  11. 1991. 
Patrida  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Doc.  91-9295  Filed  4-18-91;  8:45  am] 

MLUm  COOC  4510-49-M 


Occupational  Safety  and  Healtti 
Administration 

South  Carolina  Standards;  Approval 
1.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
13(c)  of  the  Act  and  29  CFR  part  1902. 
On  December  8. 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of 
f  ubpart  C  to  part  1952  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
th=;  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Secion  1953.20  of  29  CFR  provides  that 
"V\hen  *  *  *  any  alteration  in  the 
Federal  program  could  have  an  adverse 
impact  on  the  'at  least  as  effective  as' 
status  of  the  State  program,  a  program 
cha.ige  supplement  to  a  State  plan  shall 
be  required." 

ty  a  letter  dated  September  9, 1988, 
from  Edgar  L  McGowan,  Commissioner, 
South  Carolina  Department  of  Labor,  to 
R.  Davis  Layne,  Regional  Administrator, 
and  by  letters  dated  January  2, 1990.  and 
May  3. 1990  from  Virgil  W.  Duffie.  Jr., 
Commissioner,  South  Carolina 
Department  of  Labor,  to  R.  Davis  Layne. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
Staie  submitted  the  following  amended 


State  standards  comparable  to  Federal 
Standards: 

(1)  Revision  of  29  CFR  1910.120  with 
appendices  A  through  D,  Hazardous 
Waste  Operations  and  Emergency 
Response  (54  FR  9294,  dated  3/6/89). 

(2)  Revision  of  29  CFR  1910.1000  with 
Tables  Z-l-A.  Z-2.  and  Z-3,  Air 
Contaminants  (54  FR  2332. 1/19/89). 

(3)  Revision  to  29  CFR  1910.66,  subpart 
F,  with  appendices  A  through  D, 
Powered  Platforms  for  Building 
Maintenance  (54  FR  31408,  dated  7/28/ 
89). 

(4)  New  section  to  29  CFR  1910.147, 
subpart  J,  Control  of  Hazardous  Energy 
Source  (Lockout/Tagout),  and 
Redesignation  (54  FR  36644.  dated  9/l/ 
69). 

(5)  Revisions,  Corrections  and 
Omissions  to  29  CFR  1910.1000.  Aii 
Contaminants  (54  FR  28054  and  28154, 
dated  7/5/89):  (54  FR  36765,  dated  9/5/ 
89);  and  (54  FR  41243.  dated  10/6/89). 

(6)  Amendments  to  29  CFR  1910.1001, 
1910.1101.  and  1926,58,  Asbestos, 
Tremolite,  Anthophyllite  and  Actinolite 
(54  FR  30704.  dated  7/21/89). 

(7)  Revisions  to  29  CFR  1910.1025, 
Lead  (54  FR  29142.  dated  7/11/89). 

(8)  Corrections  and  Technical 
Amendments  to  29  CFR  1910.1048. 
Formaldehyde  (54  FR  29545,  dated  7/13/ 
89)  and  (54  FR  31765.  dated  8/1/89). 

(9)  Redesignation  of  29  CFR 
1926.550(g),  Cranes  or  Derricks 
Suspended  Personnel  Platforms  (54  FR 
15405,  dated  4/18/89). 

(10)  Revision  to  29  CFR  1926.800,  and 
Redesignation  of  subchapter  S, 
Underground  Construction  (54  FR  23824, 
dated  6/2/89). 

(11)  Revision  to  29  CFR  1910.107(a)(2) 
to  conform  to  the  NFPA's  latest 
definition  of  a  "spray  area." 

(12)  Typographical  errors  to  29  CFR"' 
1910.147  are  corrected. 

(13)  Corrections  and  Partial  Stay  of 
effective  dates  for  two  substances  to  29 
CFR  1910.1000,  Air  Contaminants  (54  FR 
47513,  dated  11/15/89);  (54  FR  50372. 
dated  12/6/89):  and  (55  FR  3723,  dated 
2/5/90). 

(14)  Partial  response  to  court  remand 
and  Revisions  to  29  CFR  1910  subpart  Z 
and  1926  subpart  D.  Asbestos, 
Tremolite,  Anthophyllite.  and  Actinolite 
(54  FR  52024.  dated  12/20/89)  and  (55  FR 
3724.  dated  2/5/90). 

(15)  Statement  of  Reasons  and 
Revisions  to  29  CFR  1910.1025.  Lead  (55 
FR  3146,  dated  1/30/90). 

(16)  New  section  to  29  CFR  1910.1450, 
Occupational  Exposure  to  Hazardous 
Chemicals  in  Laboratories  (55  FR  3300. 
dated  1/31/90). 

(17)  New  subpart  P  to  29  CFR  1926, 
Excavations,  plus  expanded  definition 


of  "competent  person"  (54  FR  45894, 
dated  10/31/89). 

These  standards  were  promulgated 
after  public  hearings  held  Oh  May  2, 

1989,  November  21, 1989,  and  March  29. 

1990,  and  filed  with  the  South  Carolina 
Secretary  of  State  on  May  2, 1989, 
November  21. 1989.  and  March  29, 1990, 
respectively,  pursuant  to  Act  379,  South 
Carolina  Acts  and  Joint  Resolutions, 
1971  (sections  40-261  through  40-274 
South  Carolina  Code  of  Laws.  1962). 

2.  Decision 

Having  reviewed  the  State 
submissions  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards.  The 
State  standards  are  hereby  approved. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Commissioner  of 
Labor,  South  Carolina  Department  of 
Labor,  3600  Forest  Drive,  Columbia. 
South  Carolina  29211;  Office  of  the 
Regional  Administrator,  suite  587, 1375 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30367;  and  Director  of  Federal  State 
Operations,  Room  N3700,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

4.  Public  Participation 

Under  29  CFR  part  1953.2(c).  the 
Assistant  Secretary  may  prescribe' 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  South 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  state  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  April  19, 
1991. 

(Section  18,  Pub.  L  91-596, 84  Stat,  16088  (29 
U.S.C.  667)} 
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Signed  at  Atlanta,  Georgia,  this  12th  day  of 
June  1990. 
R.  Davis  Layne. 

Regional  A  dminis  tra  tor. 

[FR  Doc.  91-9299  Filed  4-18-91:  8:45  am] 

WLUNQ  CODE  4C10-M-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  91-34] 

NASA  Advisory  Council  University 
Relations  Task  Force;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  University 
Relations  Task  Force. 
DATES:  May  14, 1991,  9  a.m.  to  4  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  7002, 
Federal  Office  Building  6,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20546. 
FOR  njRTHER  INFORMATION  CONTACT: 

Dr.  Sylvia  D.  Fries,  Code  ADA-2. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546, 
202/453-6766. 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  University  Relations  Task 
Force,  reporting  to  the  Council,  will 
examine  current  forecasts  of  future 
national  requirements  for  aerospace 
science  and  engineering  and  their 
supporting  university  infrastructure;  it 
will  also  evaluate  the  degree, 
mechanisms,  and  appropriateness  of 
NASA  support  for  university  programs 
in  these  fields.  The  Task  Force  is 
chaired  by  Dr.  Steven  Muller  and  is 
composed  of  11  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room,  which  is 
approxoimately  80  persons  including 
Task  Force  members  and  other 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
TYPE  OF  MEETING:  Open. 

Agenda 

Tuesday.  May  14,  1991 

9  a.m. — Welcome  and  Introductions. 
9:30  a.m. — Task  Force  Mission. 

10  a.m. — Review  of  Previous  Studies. 
10:30  a.m. — Defmition  of  Issues. 


11:15  a.m. — Approaches  to  Study. 

1  p.m. — NASA  University  Training  Grants 
Program. 

2  p.m. — Issues  and  Approaches  (continued). 
3:30  p.m.— Task  Force  Planning. 

4  p.m. — Adjourn. 

Dated:  April  15, 1991, 
John  W.  Gaff. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
[FR  Doc.  91-9213  Filed  4-18-91:  8:45  amj 

BILUNQ  CODE  7510-01-11 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting 

April  4. 1991. 

F^ursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Humanities  will 
be  held  in  Washington.  DC  on  May  2-3. 
1991. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  poUcies,  programs,  and 
procedures  for  carrying  out  her 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  scheduled  on  May  2-3, 1991, 
will  be  closed  to  the  public  pursuant  to 
subsections  {c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action,  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  November  13, 1989. 

The  agenda  for  the  sessions  on  May  2, 
1991,  will  be  as  follows: 


1   Room 

CommittM 

Meetinga  (Open 

to  the  Public) 

Pohcy  Ditcussion; 

9-10  t.m 

Education  Programs.. 
Fellowship 

M-14 

316-2 

Public  Programs 

415 

Research 

315 

Preservation 

Grants. 

State  Program*/ 

M-07 

Challenge  Grants. 

10  a.m.  until 

(Closed  to  tr>e 

Adjourned 

Public), 
Discuswon  of 
specific  grant 
applicationt 
before  the 
Cooncil 

2:30  p  m  until 

Jefferson  Lecture 

430 

Adjourned. 

Committee 
(Closed  to  the 
Public). 
Discussion  of 
Jefferson  Lecture 
Nomir>ees- 

8:30-9  a.m. 


Coffee  for  Council 
Memt>er8  (Open 
to  the  Public). 


Room 


526 


The  morning  session  on  May  3, 1991, 
will  convene  at  9  a.m.,  in  the  1st  Floor 
Council  room.  M-09,  and  will  be  open  to 
the  public.  The  agenda  for  the  morning 
session  will  be  as  follows: 

(Coffee  for  Staff  and  Council  members 
will  be  served  from  8:30-9  a.m.) 
Minutes  of  the  Previous  Meeting;  Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  Dates  of  Future  Council  Meetings 

E.  Application  Report,  Matching  Report,  and 

Status  of  Fiscal  Year  1991  Funds 

F.  Legislative  Report 

G.  Fiscal  year  1992  Appropnation  Request 
H.  Fiscal  Year  1993  Budget  Planning 

L  Committee  Reports  on  Policy  and  General 
Matters 

1.  Education  Programs 

2.  Fellowship  Programs 

3.  Preservation  Grants 

4.  Research  Programs 

5.  Public  Programs 

6.  State  Programs 

7.  Challenge  Grants 

8.  Jefferson  Lecture 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Catherine 
G.  Wolhowe.  Advisory  Committee 
Management  Officer,  Washington,  DC 
20506,  or  call  area  code  202-786-0322. 
Catherine  G.  Wolhowe, 
Advisory  Committee  Management  Officer. 
[FR  Doc.  91-9278  Filed  4-18-91:  8:45  am] 
BILUNQ  COOC  7S3S-01-M 
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MiMMim  Advisory  ParMi;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  May  13, 1991  from  9  a.m.-5:30 
p.m.  in  room  M-14  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  &om  9  a.m.-l:30  p.m.  and  2 
p.m.-5:30  p.m.  The  topics  will  be  the 
director's  report  budget,  FY  93 
guidelines  and  museum  issues  related  to 
the  guidelines,  and  discussion  of  issues 
of  general  interest  to  the  Museum 
Program  and  the  field. 

The  remaining  portion  of  this  meeting 
from  1:30  p.m.-2  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991,  this  session  will  be  closed  to  the 
public  pursuant  to  subsection  (c](4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 


Dated:  April  15, 1901. 

Martha  Y.  K»e«. 

Acting  Director,  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[PR  Doc.  91-e200  Filed  4-18-61;  8:45  am) 

BlUJNa  COOC  7S37-01-M 

Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  14-15. 1991 
from  9  a.m.-5;30  p.m.  and  May  16  from  9 
a.m.-5  p.m.  in  room  M-07  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  16  from  3  p.m.-5 
p.m.  The  topics  will  be  policy  discussion 
and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  May  14-15  from  9  a.m.-5:30  p.m.  and 
May  16  from  9  a,m.-3  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsection  (c)(4), 
(6)  and  (9](B)  of  section  552b  of  title  5, 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetmgs,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  pubhc  participation  will 
be  permitted  at  the  chairman's 
deiscretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  form  Ms. 


Martha  Y.  Jones.  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Dated:  April  15, 1991. 

Martiia  Y.  Jonm, 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  91-9199  Filed  4-18-91;  8;45  ami 

BILUNO  CODE  7S37-01-«I 


Visual  Art,  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  Pub.  L 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Fellowships/Paintings  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  May  13-18, 1991  from  9  a.m.-8 
p.m.  and  May  17  from  9:30  a.m.-3:30  p.m. 
in  Room  716  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  17  from  2  p.m.-3:30 
p.m.  The  topics  will  be  policy  and 
guidelines  recommendations. 

The  remaining  portions  of  this  meeting 
on  May  13-16  from  9  a.m.-8  p.m.  and 
May  17  from  9  a.m.-2  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsection  (c)(4), 
(6)  and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
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Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Dated:  April  15, 1991. 
Martha  Y.  Jones, 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  91-9201  Filed  4-18-91;  8:45  am] 

BILUNO  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Etiiics  &  Values 
Studies;  Meeting 

The  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  Ethics  &  Values 
Studies. 

Date/Time:  May  9, 1991,  8:30  am  to  5  pm. 
May  10, 1991,  8:30  am  to  5  pm. 

Place:  River  Imi,  924  25th  Street,  NW, 
Board  Room. 

Type  of  Meeting:  Part  Open  May  9, 1991- 
6:30  am  to  10  am.  Closed  Remainder. 

Contact:  Vivian  Weil,  Program  Director, 
Ethics  and  Values  Studies,  National  Science 
Foundation.  Washington,  DC  20550, 
Telephone  (202)  357-9894,  Room  312. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Panel  Meeting:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Ethics  and  Values 
Studies  in  Science,  Technology,  and  Society. 

Agenda:  Open — General  discussion  of 
approaches  to  "ethics"  and  "values"  in  the 
discourse  of  the  physical  and  natural 
sciences,  social  sciences,  and  humanities 
disciplines. 

Closed — To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concRming 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 

Dated:  April  15, 1991. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  91-9221  Filed  4-18-91;  8:45  am) 

WLLMQ  COOC  7$5$-01-« 


Advisory  Panel  for  Human  Cognition 
and  Perception,  Meeting 

The  National  Science  Foundation 
armounces  the  following  meeting: 

Name:  Advisory  Panel  for  Human 
Cognition  and  Perception. 

Date  and  Time:  May  6-8, 1991, 9  a.m.  to  5 
p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  room  1242,  Washingtoa  DC; 
May  8:  The  Inn  at  Foggy  Bottom,  824  New 
Hampshire  Avenue,  NW.,  Washington.  DC. 

Type  of  Meeting:  Part  Open — Closed  5-6— 
9  a.m.  to  5  p.m.,  Closed  5-7 — 9  a.m.  to  5  a.m.. 
Closed  5  6    0  a.m.  to  10  p.m..  Open  5-8—10 
a.m.  to  12  noon.  Closed  5-8 — 1  a.m.  to  5  p.m. 

Contact  Person:  Dr.  Joseph  L  Young, 
Program  Director,  Human  Cognition  and 
Perception,  room  320,  National  Science 
Foundation,  Washington,  DC  20050, 
Telephone  (202)  357-9898. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  human  cognition  and  perception. 

Agenda:  Open — General  discussion  of  the 
research  trends  in  human  cognition  and 
perception.  Closed — To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
discussed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  the  Government  in  the  Sunshine  Act. 

Dated:  April  15. 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  91-9222  Filed  4-18-91;  8:45  am] 
BILUNQ  CODE  7SS»-01-M 


Advisory  Panel  for  Neural  Mechanisms 
of  Behavior,  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Neural 
Mechanisms  of  Behavior. 

Date  and  Time:  May  6,  7,  and  8, 1991,  9  a.m. 
to  5  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  DC,  room  1242. 

Type  of  Meeting:  Closed  5/6—9  a.m.  to  5 
p.m..  Closed  5/7 — 9  a.m.  to  5  p.m.,  Open     5/ 
8—9:30  a.m.  to  11:30  a.m..  Closed  5/8—11:30 
a.m.  to  5  p.m. 

Contact  Person:  Dr.  Kathie  L.  Olsen. 
Program  Director  for  Behavioral 
Neuroendocrinology,  National  Science 
Foundation.  Washington,  DC.  20550,  room 
320. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  support  for 
research  in  neural  mechanisms  of  behavior. 

Agenda:  Open — To  discuss  research  trends 
and  opportunities  in  neural  mechanisms  of 
behavior.  Closed — To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  Information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  withm  exemptions  4  and  6 
of  the  Government  in  the  Sunshine  Act. 

Dated:  April  15, 1991. 
M.  RebMca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  91-9223  Filed  4-16-81;  8:45  am] 

BILUNQ  COM  7S6S-01-M 


Advisory  Committee  for  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-483,  as  amended,  the  National 
Science  Foundation  armounces  the 
following  meeting: 

Name:  Advisory  Committee  for  Physics. 

Date  and  Time:  May  6, 1991:  9  a.m.  to  3 
p.m.  (Open).  3  p.m.  to  5  p.m.  (Closed)  May  7, 
1991;  8:30  a.m.  to  5  p.m.  (Open). 

Place:  Room  540.  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Part  open. 

Contact  Person.  Dr  Marcel  Bardon, 
Director.  Division  of  Physics,  Room  341. 
National  Science  Foundation.  Washington,  ^^ 
DC  20550,  (202)  357-7985. 

Minutes:  May  be  obtained  from  contact 
person  hsted  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  and  education  in  physics. 

Agenda:  Open— May  6, 1991,  9  a.m.  to  3 
p.m.— Discussion  of  FY  1991  and  FY  1992 
Budgets,  Long  Range  Planning  issues,  future 
review  topics  and  other  items  of  interest  to 
the  administration  of  programs  of  the 
Division  of  Physics.  Closed— May  6. 1991  3 
p.m.  to  5  p.m. — To  review  and  evaluate 
research  proposals.  Open — May  7. 1991;  am 
and  p.m. — Continuation  of  discussions  of 
previous  day. 

Reason  for  Closing:  The  review  of  proposal 
actions  will  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  and 
personal  information  concerning  individuals 
associated  with  the  proposals.  If  discussions 
were  open  to  the  public,  these  matters  that 
are  exempt  under  5  U.S.C.  552b(c)  (4)  and  (6) 
of  the  Government  in  the  Sunshine  Act  would 
improperly  be  disclosed. 

Dated:  April  15, 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  91-9224  Filed  4-18-91;  8:45  am] 
BILUNO  CODC  7SS5-01-M 


Special  Emphasis  Panel  for  Social  and 
Economic  Science;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 
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Name:  Spedoi  Emphasii  Panel  for  Social 
■nd  Economic  Sdmce. 

Date/Tinm:  May  S,  1991: 8:30  ajn.  to  S  pjn.. 
May  7, 1991: 8:30  a.in.  to  5  p.m. 

Place:  Room  S23,  National  Science 
Foundation.  1800  G  SL,  NW„  Washington.  DC 
2055a 

Type  of  Meeting:  Qosed. 

Contact  Person:  Or.  Thomas ).  BaerwaidL 
Coordinator.  Human  Dimensions  of  Global 
Environmental  Change  Initiative,  Division  of 
Social  and  Economic  Science,  National 
Science  Foundation.  1800  G  St,  NW.;  room 
336.  Washington,  DC  20550,  Telephone:  202/ 
357-7328. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  on  the  Human  Dimensions  of 
Global  Environmental  Change. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals 
reviewed  contained  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  fmancial  data  (such  as 
salaries],  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within  the 
exemptions  (4)  and  (6]  of  5  U.S.C,  552b, 
Government  in  the  Sunshine  Act  February 
18.1977. 

Dated:  April  15, 1991. 
M.  Rebecca  Winkler, 

Committee  Management  Officer 

[PR  Doc.  91-9225  Filed  4-18-91.  8:45  amj 

MUJNQCOOC  7S6S-0t-H 


NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  ConNnittee  on  Reactor 
Safeguards;  Subcommittees  on 
Regulatory  ActivWea  and  Containment 
Systems;  Meeting 

The  ACRS  Subcommittees  on 
Regulatory  Activities  and  Containment 
Systems  will  hold  a  joint  meeting  on 
May  8, 1991,  room  P-110,  7920  Norfolk 
Avenue,  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  May  8, 1991—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittees  will  review  the 
proposed  flnal  revision  to  appendix )  to 
10  CFR  part  50.  "Leakage  Rate  Testing  of 
Containments  of  Light- Water-Cooled 
Nuclear  Power  Plants,"  and  an 
associated  Regulatory  Guide. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittees 
Chairmen;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 


and  questions  may  be  asked  only  by 
members  of  the  Subcommittees,  its 
consultants,  and  staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the 
Subcommittees,  along  with  any  of  their 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairmen's  niling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Dean  Houston  (telephone 
(301  492-9521)  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  April  15. 1991. 
Gary  R.  Quittachreiber, 

Chief  Nuclear  Reactors  Branch. 

[PR  Doc.  91-9231  Filed  4-18-91;  8.45  am] 

BIUINQ  CODE  7SS0-«1-«i 


Solicitation  of  PuMIc  Comments  on 
Generic  Issue  23,  "Reactor  Coolant 
Pump  Seal  Failure";  and  Draft 
Regulatory  Guide;  Issuance, 
Availability 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  soliciting  public 
comment  on  the  staffs  current 
understandings,  findings,  and  potential 
recommendations  regarding  Generic 
Issue  23  (GI-23),  "Reactor  Coolant  Pump 
Seal  Failure."  Based  on  available 
information,  the  staff  has  prepared  a 
draft  Regulatory  Analysis  for  GI-23. 
Reactor  Coolant  Pump  Seal  Failure 
(Draft  NUREG-1401).  Based  on  the  NRC 
staffs  current  knowledge  and 
perspective  the  NRC  staff  has  identified 
an  approach  for  the  resolution  of  GI-23. 
Draft  Regulatory  Guide  DG-1008, 
Additional  documents  that  constitute 
the  staffs  oirrent  understanding  of  GI- 
23  and  contain  the  technical  bases  and 
related  information  are  NUREG/CR- 
4948.  'Technical  Findings  Related  to  GI- 
23.  Reactor  Coolant  Pump  Seal  Failure," 
and  NUREG/CR-5167.  "Cost/Benefit 
Analysis  for  GI-23.  Reactor  Coolant 
Pump  Seal  Failure  ' 

The  Draft  Regulatory  Guide.  "Reactor 
Coolant  Pump  Seals. "  is  temporarily 


identified  as  DG-lOOe  and  is  intended 
for  Division  1,  "Power  Reactors."  It 
would  describe  means  acceptable  to  the 
NRC  staff  to  enhance  safety  by 
including  the  reactor  coolant  pimip  seals 
in  the  plant's  quality  assurance  program. 
The  draft  guide  also  proposes  methods 
for  enhancing  the  capability  of  nuclear 
power  plants  to  withstand  loss-of-seal- 
cooling  events. 

Reactor  coolant  pumps  (RCPs)  contain 
mechanical  seals  to  limit  the  leakage  of 
pressurized  coolant  from  the  reactor 
coolant  system  to  the  containment 
during  normal  operation.  These  seals 
are  designed  to  be  cooled  at  all  times 
and  therefore  may  be  subject  to  large 
leak  rates  during  events  that  involve 
loss  of  all  seal  cooling  such  as  station 
blackout.  Under  such  postulated 
conditions,  seal  failure  could  cause  a 
significant  loss  of  reactor  coolant,  and 
normal  makeup  systems  and  the 
emergency  core  cooling  systems  may 
not  be  available.  Thus,  this  safety 
concern  could  directly  affect  the 
probability  of  core  damage  sequences  in 
some  plants. 

The  approach  for  resolution  identified 
by  the  staff  deals  with  both  normal  RCP 
operation  and  loss  of  seal  cooling  events 
and  is  based  on  information  currently 
available  to  the  staff  As  discussed  in 
more  detail  below,  the  staff  is  soliciting 
comments  and  additional  information  to 
ensure  that  all  relevant  information  is 
considered  prior  to  reaching  a  decision 
on  resolution. 

During  normal  operation  in  the  past 
RCP  seals  experienced  a  number  of 
degradations  and  failures.  Some  of  these 
resulted  in  seal  leakage  sufficient  to 
exceed  normal  makeup  capability  and 
thus  were  classified  as  loss-of-coolant 
accidents  (LOCA).  However,  in  recent 
years  the  rate  of  seal  failures  appears  to 
have  decreased  by  roughly  50  percent 
(See  appendix  A  of  Draft  NUREG-1401.) 
Perhaps  more  importantly,  during  the 
past  several  years  there  have  been  no 
seal  failures  with  a  high  enough  leak 
rate  to  be  classified  as  a  LOCA.  Some  of 
the  information  solicited  below  in 
specific  areas  is  aimed  at  providing  a 
better  understanding  of  the  technical 
reasons  for  this  apparent  improvement 
of  seal  performance  during  normal 
operation. 

Regarding  loss-of-seal-cooling  events, 
the  staff  developed  a  probabilistic 
model  that  is  largely  based  on  a  model 
proposed  by  Westinghouse  for  the  RCPs 
Westinghouse  has  designed  and 
manufactured.  The  staff  believes  that 
the  strengths  of  the  model  are  (1)  the 
event  tree  portion,  which  shows  the 
possible  failure  modes  during  loss  of 
seal  cooling,  and  (2)  the  capability  to 
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incorporate  the  magnitude  of  leakage  for 
the  various  failure  modes.  However,  the 
probability  of  occurrence  of  each  failure 
mode  is  quite  uncertain. 

Comments  are  invited  from  interested 
organizations,  groups,  and  individuals 
on  the  above-mentioned  documents  and 
the  following  specific  areas: 

1.  The  priori^  for  the  resolution  of 
Generic  Issue  23  was  originally  based 
on  the  number  and  the  magnitude  of  seal 
leaks  that  occurred  prior  to  1983.  The 
failure  rate  appeared  to  exceed  the 
assumptions  made  for  the  WASH-1400 
study  for  small  loss-of-coolant  accidents 
by  an  order  of  magnitude.  There  appears 
to  be  some  evidence  that  RCP  seal 
operating  experience  has  since 
improved,  at  least  in  the  magnitude  of 
leakage  from  seal  failures.  The  NRC  is 
seeking  data  to  determine  if  this  is  the 
case  and  whether  the  apparent 
imputjvement  is  applicable  to  all  RCP 
seals,  to  those  from  specific 
manufacturers,  or  to  those  that  had 
particular  quality  assurance  provisions 
applied  during  design,  installation, 
operation,  and  maintenance. 

1.1  Has  your  operating  experience 
with  the  RCP  seals  changed  since  1983? 
If  it  has,  then  information  regarding  the 
history  of  RCP  failures,  including 
occurrences  of  forced  outages  is  of 
interest.  Information  regarding  all  types 
of  operation,  including  startup,  is 
desired. 

1.2  If  your  operating  experience  has 
changed,  to  what  do  you  attribute  the 
change  (e.g.,  improved  quality  assurance 
and  quality  control,  improved 
maintenance,  better  procedures, 
improved  instrumentation,  design 
changes)? 

1.3  How  often  are  seals  being 
routinely  replaced  (e.g.,  every  refueling)? 

2.  The  NRC  staff  is  interested  in 
obtaining  any  available  data  regarding 
degraded  cooling  or  loss  of  cooling  to 
the  seals  to  support  assertions  that  seals 
can  survive  long  periods  of  time  (i.e.,, 
hours)  without  cooling. 

3.  The  staff  acknowledges  that 
procedures  related  to  the  operation  of 
the  seals  play  an  important  role  in 
avoiding  a  small-break  LOCA  caused  by 
seal  failure.  It  is  not  clear  that  past  and 
current  treatment  of  the  seals  reflect 
their  safety  importance.  The  NRC  staff 
is  therefore  considering  the  need  for 
improvements  in  the  related  procedures, 
training  and  information  provided  to 
operators  and  their  actions. 

3.1    Are  there  procedures  currently  in 
place  that  are  intended  to  prevent  seal 
leaks  from  becoming  small-break 
LOCAs  during  both  normal  plant 
operation  and  loss-of-seal-cooling 
events  such  as  station  blackout?  Are  the 
required  operator  actions  (e.g.,  isolating 


leakoff  lines)  the  same  for  normal  plant 
operation  and  loss-of-seal-cooling 
events? 

3.2  Has  the  RCP  instrumentation 
been  evaluated  to  determine  whether 
operators  have  sufficient  information  to 
implement  the  procedures? 

3.3  How  is  RCP  seal  vendor 
information  used  in  establishing 
operation  and  maintenance  practices  for 
the  RCP  seals? 

3.4  In  some  cases,  industry  practice 
allows  continued  plant  operation  with 
the  RCP  seal  when  first  or  second  stages 
have  failed.  Do  you  limit  this  practice?  If 
so,  what  are  the  limiting  conditions? 

3.5  What  additional  quality 
assurance  and  procedural  measures  can 
be  taken  regarding  RCP  seals  to  improve 
safety? 

4.  As  part  of  the  probabilistic  risk 
assessment  performed  for  GI-23,  a  seal 
model  (appendix  A  of  NUREG/CR-5167) 
was  developed  for  use  in  estimating  the 
core  damage  frequency  associated  with 
loss  of  RCP  seal  cooling. 

4.1  Is  the  staffs  model,  or  other 
models,  adequate  to  predict  RCP  seal 
leakage  (i.e.,  modes  of  seal  failure,  time- 
dependent  failure  probability,  and 
leakage  estimates)  and  handle  the 
uncertainties  in  the  models?  Do  the 
models  correlate  to  actual  plant  or  test 
data? 

4.2  Of  particular  interest  to  the  staff 
are  alternatives  to  the  probabilistic  RCP 
seal  leakage  model  developed  for 
Westinghouse  seals  and  alternative 
models  for  other  seal  designs  (i.e.,  for 
seals  by  Byron-Jackson.  Bingham 
International,  or  Combustion- 
Engineering/KSB)  to  predict  seal 
leakage  during  loss-of-all-seal-cooling 
events.  Can  you  provide  information 
regarding  any  alternative  models? 

5.  In  exploring  alternatives  to 
providing  additional  seal  cooling,  one 
approach  might  be  to  test  the  existing 
seals  to  demonstrate  conclusively  that 
they  will  not  leak  excessively  if  not 
cooled  for  extended  periods  of  time, 
even  though  such  conditions  exceed  the 
seal  design  basis  and  possibly  the 
conditions  of  the  warranty.  If  testing 
was  an  option  to  demonstrate 
acceptable  seal  performance  under  loss 
of  cooling  conditions,  what  conservative 
conditions  should  be  imposed  on  the 
RCP  seal  for  the  test  program  (e.g., 
length  of  time,  maximum  wear  on  seal, 
number  of  tests)? 

6.  If  after  consideration  of  public 
comments,  the  NRC  decides  that 
additional  RCP  seal  requirements  are 
necessary,  what  method  of  imposition 
should  be  used  (e.g.,  by  rulemaking, 
orders,  or  generic  letter)? 

In  anticipation  of  a  large  response 
from  the  public  and  industry,  the  NRC 


staff  requests  that  comments  be 
annotated  to  indicate  which  question  is 
being  addressed  in  order  to  facilitate 
staff  response  to  public  comments. 
Commenters  may  submit  in  addition  to 
the  original  paper  copy,  a  copy  of  the 
letter  in  an  electronic  format  on  IBM 
POC-DOS  compatible  3.5  or  5.25  inch 
double  sided  double  density  (DS/DD) 
diskettes.  Data  files  should  be  provided 
in  ASCII  code  or,  if  formatted  text  is 
required,  data  files  should  be  provided 
in  IBM  Revisable-Form  Text  Document 
Content  Architecture  (RFT/DCA) 
format 

The  comment  period  expires  on  July 
31. 1991.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  assurance  of  consideration 
cannot  be  given  except  to  comments 
received  by  this  date.  Comments  should 
be  Submitted  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Services 
Branch.  Copies  of  comments  received 
may  be  examined  and  copied  for  a  fee  at 
the  NRC  Public  Document  Room,  2120  L 
Street  NW..  Washington.  DC. 

For  further  information  contact:  Syed 
K.  Shaukat  Division  of  Safety  Issue 
Resolution.  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commissioon,  Washington.  DC  20555, 
telephone  (301)  492-3934. 

Draft  NUREG-1401.  NUREG/CR-i948. 
and  NUREG/CR-5167  are  available  for 
inspection  and  cop>'ing  for  a  fee  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  level),  Washington, 
DC.  A  ft-ee  single  copy  of  Draft  NUREG- 
1401,  to  the  extent  of  supply,  may  be 
requested  by  writing  to  the  Office  of 
Information  and  Resources 
Management  Distribution  Section.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Copies  of 
N'UREG/CR-4948  and  NUREG/CR-5167 
may  be  purchased  from  the 
Superintendent  of  Documents.  US 
Government  Printing  Office,  P.O.  Box 
37082,  Washington,  DC  20013-7082. 
Copies  are  also  available  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road,  Springfield. 
Virginia  22161. 

Regulatory  guides  and  NUREGs  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington,  DC. 
Requests  for  single  copies  of  draft 
guides  and  NUREGs  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
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Attention:  Director.  Division  of 
Information  Support  Services. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

Authority:  5  U.S.C.  5S2(a). 

Dated  at  Rockville.  Maryland  this  2  day  of 
April.  1991. 

For  the  Nuclear  Regulatory  Commission. 
Wanan  Mhniera, 

Director,  Division  of  Safety  Issue  Resolution, 
Office  of  NucJear  Regulatory  Research. 
[FR  Doc.  91-9232  Filed  4-18-91;  8:45  am) 

MLUNQCOOC  780»-01-ll 


(Docket  Na  SO-322] 

Long  Island  Ughting  Co^  Notice  of 
Denial  of  Amendment  to  Facility 
Operating  Ucenae  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regxilatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  Long  Island 
Lighting  Company  (LILCO).  (licensee) 
for  an  amendment  to  Facility  Operating 
License  No.  NPF-a2,  issued  to  the 
licensee  for  operation  of  the  Shoreham 
Nulcear  Power  Station,  Unit  No.  1, 
located  in  Suffolk  County,  New  York. 
Notice  of  Consideration  of  Issuance  of 
this  amendment  was  published  in 
Newsday  on  November  21, 1990. 

The  purpose  of  the  licensee's  request 
was  to  allow  LILCO  to  ship  137  fuel 
support  castings  and  12  peripheral 
pieces,  equipment  necessary  for  power 
operation,  to  the  Low-Level  Radioactive 
Waste  Repository  at  Barnwell,  South 
Carolina. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  letter  of  April  12. 1991. 

By  May  20, 1991,  the  hcensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  may  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555, 


and  to  W.  Taylor  Reveley,  III,  Esq. 
Hunton  and  Williams,  P.O.  Box  1535, 
Richmond.  Virginia,  23212.  attorney  for 
the  hcensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  of  November  8. 1990,  and 
supplement  of  November  16, 1990,  and 
(2)  the  Commission's  letter  to  the 
hcensee  dated  April  12, 1991. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  20555,  and  at  the  local 
public  document  room  at  the  Shoreham- 
Wading  River  Public  Library  Route  25A, 
Shoreham,  New  York  11786-9687.  A 
Copy  of  Item  (2)  may  be  otained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  Attention:  Director,  Division 
of  Advanced  Reactors  and  Special 
Projects. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  April  1991. 

For  the  Nuclear  Regulatory  Commission. 

Seymour  H.  Weiss, 

Director.  Non-Power  Reactors. 
Decommissioning  and  En  vironmental  Project 
Directorate  Division  of  Advanced  Reactors 
and  Special  Projects  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  91-9233  Filed  4-18-91;  8:45  am] 

BILLiNQ  COOC  75S0-0I-M 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

AQENCY:  Physician  Payment  Review 

Commission. 

action:  Notice  of  meeting. 

SUMMARY:  The  Commission  will  hold  its 
next  meeting  on  Thursday,  May  2, 1991, 
in  room  V  of  the  Grand  Hotel.  2350  M 
Street,  NW.,  Washington,  DC.  The 
meeting  will  begin  at  9  a.m. 

ADDRESSES:  The  Commission  is  located 

at  2120  L  Street,  NW.,  in  suite  510, 

Washington,  DC.  The  telephone  number 

is  202/653-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lauren  LeRoy,  Deputy  Director,  202/ 

653-7220. 

SUPPLEMENTARY  INFORMATION:  At  the 

meeting,  the  Commission  will  discuss  its 
recommendations  on  setting  the  FY  1992 
Volume  Performance  Standards  and  fee 
update,  and  the  President's  budget 
proposals.  There  will  also  be  a  session 
on  physician  payment  under  Medicaid. 
Information  about  the  exact  agenda 
can  be  obtained  on  Friday,  April  26, 
1991.  Copies  of  the  agenda  can  be 


mailed  at  that  time.  Please  direct  all 

requests  for  the  agenda  to  the 

Commission's  receptionist. 

Paul  B.  Ginsburg. 

Executive  Director. 

[FR  Doc.  91-9242  Filed  4-18-91;  8:45  am] 

BiUJNa  CODE  M20-8C-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetosM  No.  34-29078;  International  Series 
ReiMM  No.  260;  Flic  No.  8R-CBOE-91-14] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  tfie 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Uating  Index  Warrants  on 
the  FT-SE  Eurotrack  100  Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  March  28. 1991.  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Rule  31.5(E)  of  the 
Exchange's  Rules,  the  CBOE  proposes  to 
list  and  trade  warrants  based  on  the 
Financial  Times-Stock  Exchange 
Eurotrack  100  Index  ("Eurotrack  iOO"  or 
"Index").  The  Index  consists  of  100 
stocks  from  eleven  European  countries 
other  than  the  United  Kingdom.' 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


'  The  CBOE  alto  submitted  a  proposal  to  list  and 
trade  options  based  on  the  Eurotrack  100  Index.  See 
File  No.  SR-CBOE-ei-08, 
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prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Piupose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose 

Exchange  Rule  31.5(E)  sets  forth 
guidelines  applicable  to  listing  index 
warrants  based  on  established  foreign 
and  domestic  stock  indexes.  The 
Exchange  proposes  to  list  index 
warrants  based  on  the  FT-SE  Eurotrack 
100  Index.  The  Eurotrack  100  is  a 
capitalization-weighted  stock  index 
based  on  the  prices  of  100  stocks  from  11 
non-U.K.  European  countries  traded  on 
the  International  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of 
Ireland  ("ISE"),*  an  investment 
exchange  recognized  by  the  Securities 
and  Investment  Board  ("SIB")  of  the 
U.K.  All  of  the  Index's  component  stocks 
are  traded  on  the  ISE  by  means  of  either 
the  ISE's  Stock  Exchange  Automated 
Quotation  System  ("SEAQ")  or  SEAQ 
International,  electronic  information  and 
communications  systems  which  provide 
competing  market  maker  prices  for 
securities  traded  over  the  system.  The 
stocks  in  the  Index  from  the  RepubHc  of 
Ireland  are  traded  over  SEAQ  and  the 
stocks  in  the  Index  from  the  other 
European  countries  are  traded  over 
SEAQ  International.  SEAQ's  and  SEAQ 
International's  quotations  of  the  stocks 
traded  on  the  ISE  are  available  to  all 
exchanges  listing  those  stocks.  The 
system  is  solely  that  of  the  ISE  and  its 
dealers  and  does  not  reflect  markets 
from  the  other  exchanges. 

Index  Design.  The  Eurotrack  100  is 
designed  and  operated  by  the  ISE.  The 
Index  is  intended  to  represent  a  broad 
measure  of  the  performance  on  the  non- 
U.K.  European  stock  market  as  a  whole, 
as  well  as  correlate  with  existing 
European  indexes. 

Index  Construction  and  Calculation. 
To  qualify  for  inclusion  in  the  Index,  a 
company  must  satisfy  the  following 
conditions:  (1)  There  must  be  a  firm 
quote  for  the  stock  on  SEAQ  or  SEAQ 
International;  (2)  the  market 
capitalization  of  the  stock  must 
represent  at  least  0.125%  of  the  total 
market  capitalization  of  continental 
European  companies  quoted  on  SEAQ 
International  or  SEAQ;  (3)  it  must  have 
at  least  25%  of  its  stock  publicly  held; 
and  (4)  it  must  be  available  for 


*  A  lilt  of  the  constituent  companies  in  the  Index 
can  be  obtained  from  the  Office  of  the  Secretary, 
C30E  and  at  the  Commission. 


ownership  by  non-domestic  investors. 
The  largest  companies  in  each  of  the 
constituent  countries  that  meet  the 
above  criteria  are  then  selected  in  order 
to  reflect  the  relative  market 
capitalizations  of  the  European  stock 
markets. 

As  of  January  31, 1991,  the  weightings 
for  each  country  included  in  the  Index 
were:  Germany,  25.1%;  France,  23.1%; 
Netheriands,  13.1%;  Switzeriand,  12.1%; 
Italy,  9.1%;  Spain,  6.8%;  Belgium,  5.1%; 
Sweden,  3.7%;  Ireland,  1.0%;  Norway, 
.5%;  and  Denmark,  .3%. 

The  Index  is  calculated  by  taking  the 
summation  of  the  product  of  the  price  of 
each  constituent  stock,  converted  into 
Deutschemarks,  and  the  number  of  its 
shares  outstanding  and  dividing  this 
summation  by  the  total  market 
capitalization  of  the  Index  ("the 
Divisor")  on  the  base  date,  October  26, 
1990.  On  October  28, 1990,  the  value  of 
the  Index  was  1000.00.  The  divisor  is 
changed  to  reflect  changes  in  individual 
constituent  companies  such  as  stock 
dividends. 

The  Index  is  updated  each  minute 
from  9:45  a.m.  to  3:30  p.m.  (London  time) 
(3:45  a.m.  to  9:30  a.m.  Chicago  time) 
using  the  mid-point  of  the  best  bid  and 
best  offer  prices  currently  available  for 
each  component  stock.  "The  Index  and 
the  prices  of  its  component  stocks  are 
disseminated  in  Europe  and  the  U.S.  by 
the  ISE  via  market  information  vendors. 
Daily  closing  prices  of  the  Index  are 
available  back  to  January  1, 1985,  for  the 
purpose  of  comparison  with  other 
indexes. 

The  Index  will  be  reviewed  on  a 
quarterly  basis  by  the  Eurotrack 
Steering  Committee.  Eligible  stocks  with 
SEAQ  International  firm  quotes  and 
component  securities  whose  prices  or 
market  capitalizations  have  fallen 
significantly  will  be  inserted  or  deleted 
from  the  Index.  If  a  stock  obtains  a  firm 
quote  on  SEAQ  International,  or  a  non- 
index  stock  takes  over  a  stock  with  a 
firm  quote,  and  has  more  than  1.5%  of 
the  Index's  total  market  capitalization, 
then  it  will  enter  the  Index  at  the  start  of 
the  next  business  day  after  it  has  joined 
SEAQ  International,  or  following  a 
stabilization  period. 

The  Exchange  proposes  that  the  Index 
warrants  will  conform  to  the  listing 
guidelines  set  forth  in  Exchange  Rule 
31.5(E)  applicable  to  listing  index 
warrants  based  on  established  foreign 
and  domestic  stock  indexes.  The 
guidelines  provide  that: 

(1)  The  issuer  shall  have  assets  in 
excess  of  $100,000,000  and  otherwise 
substantially  exceed  the  size  and 
earnings  requirements  in  Rule  31.5(A): 


(2)  The  term  of  the  warrants  shall  be 
for  a  period  ranging  from  one  to  five 
years  from  date  of  issuance;  and 

(3)  The  minimum  public  distribution  of 
such  issues  shall  be  1,000.000  warrants, 
together  with  a  minimum  of  400  public 
shareholders,  and  shall  have  an 
aggregate  market  value  of  $4,000,000. 

The  Index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settiement  in  U.S.  dollars  and 
either  exercisable  throughout  their  life 
[i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European 
style).  Upon  exercise,  or  at  the  Index 
warrant  expiration  date  (if  not 
exercisable  prior  to  such  date),  the 
holder  of  an  Index  warrant  structured  as 
a  "put"  would  receive  payment  in  U.S 
dollars  to  the  extent  that  the  Index  has 
declined  below  a  pre-stated  cash 
settiement  value.  Conversely,  holders  of 
an  Index  warrant  structured  as  a  "call" 
would,  upon  exercise  or  at  expiration, 
receive  pa>Tnent  in  U.S.  dollars  to  the 
extent  that  the  Index  has  increased 
above  the  pre-stated  cash  settlement 
value.  If  "out-of-the-moncy"  at  the  time 
of  expiration,  the  Index  warrants  would 
expire  worthless. 

The  CBOE  proposes  to  apply  its 
regulatory'  framework  for  index 
warrants  to  Eurotrack  100  warrants. 
First,  the  suitability  standards 
applicable  to  recommendations  to 
customers  of  index  warrants  and 
transactions  in  customer  accounts 
contained  in  Exchange  Rule  30.50, 
Interpretation  .02  would  be  applicable  to 
recommendations  regarding  Eurotrack 
100  Index  warrants.  This  provision 
applies  the  options  suitability  standard 
contained  in  Exchange  Rule  99  to 
recommendations  regarding  Eurotrack 
100  warrants.  Second,  the  Exchange 
proposes,  consistent  with  Exchange  Rule 
30.50,  Interpretation  .02,  the  Eurotrack 
100  warrants  be  sold  only  to  options- 
approved  accounts.  Third,  the  CBOE 
proposes,  consistent  with  Elxchange  Rule 
30.50.  Interpretation  .03,  that  the 
standards  of  Exchange  Rule  9.10(a) 
regarding  discretionary  options  orders 
be  applied  to  Index  warrants.  This 
provision  requires  a  branch  office 
manager  or  other  Registered  Options 
Principal  to  approve  and  initial  a 
discretionary  order  in  index  warrants  on 
the  day  entered.  Fourth,  the  Exchange 
proposes  that  prior  to  the 
commencement  of  trading  of  Eurotrack 
100  warrants,  the  CBOE  will  distribute  a 
circular  to  its  membership  calling 
attention  to  specific  risks  associated 
with  warrants  on  the  FT-SE  Eurotrack 
100  Index.  Finally,  to  ensure  that  there  is 
an  adequate  mechanism  for  sharing 
surveillance  information  with  respect  to 
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the  Index's  component  stocks,  the 
Exchange  is  undertaking  to  establish  an 
appropriate  means  to  accomplish  such 
iiiformation  sharing. 

(b)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  In  general,  and 
with  section  6(b)(5).  in  particular,  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regiilatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

"  (b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  firom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 


inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  the  should 
be  submitted  by  May  10, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  15. 1991. 
Margarat  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-«26e  Filed  4-18-91:  8:45  am) 
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[ReteaM  No.  34-29079;  International  S«ri«« 
Release  No.  259;  Flla  No.  SR-CBOE-91-13] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Usting  index  Warrants 
on  the  FT-SE  Eurotrack  200  index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  March  28, 1991,  the 
Chicago  Board  Options  EAcuange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Rule  31.5(E)  of  the 
Exchange's  Rules,  the  CBOE  proposes  to 
list  and  trade  warrants  based  on  the 
Financial  Times-Stock  Exchange 
Eurotrack  200  Index  ("Eurotrack  200"  or 
"Index").  The  Indsx  consists  of  200 
stocks  from  twelve  European  countries.' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose 

Exchange  Rule  31.5(E)  sets  forth 
guidelines  applicable  to  listing  index 
warrants  based  on  estabUshed  foreign 
and  domestic  stocks  indexes.  The 
Exchange  proposes  to  list  index 
warrants  based  on  the  FT-SE  Eurotrack 
200  Index.  The  Eurotrack  200  is  a 
capitalization-weighted  stock  index 
based  on  the  prices  of  200  stocks  from  12 
European  countries  traded  on  the 
International  Stock  Exchange  of  the 
United  Kingdom  ("U.K.")  and  the 
Republic  of  Ireland  ("ISE"),«  an 
investment  exchange  recognized  by  the 
Securities  and  Investment  Board  ("SB") 
of  the  U.K.  All  of  the  Index's  component 
stocks  are  traded  on  the  ISE  by  means 
of  either  the  ISE's  Stock  Exchange 
Automated  Quotation  System  ("SEAQ") 
or  SEAQ  International,  electronic 
information  and  communications 
systems  which  provide  competing 
market  maker  prices  for  securities 
traded  over  the  system.  The  stocks  in 
the  Index  from  the  United  Kingdom  and 
the  Republic  of  Ireland  are  traded  over 
SEAQ  and  the  stocks  from  the  other 
European  countries  are  traded  over 
SEAQ  International.  SEAQ's  and  SEAQ 
International's  quotations  of  the  stocks 
traded  on  the  ISE  are  available  to  all 
exchanges  listing  those  stocks.  The 
system  is  solely  that  of  the  ISE  and  its 
dealers  and  does  not  reflect  markets 
from  the  other  exchanges. 

Index  Design.  The  Eurotrack  200  is 
designed  and  operated  by  the  ISE.  The 
Index  is  intended  to  provide  a  broad 
measure  of  the  performance  of  the 
European  stock  market  as  a  whole,  as 
well  as  correlate  with  existing  European 
indexes. 

Index  Construction  and  Calculation. 
The  Eurotrack  200  Index  is  derived  fr^m 
the  Euroti-ack  100  Index  and  the  FT-SE 
100  Index.  The  Euroti-ack  100  is  a 
capitahzation-weighted  index  based  on 
100  stocks  from  11  European  countries 
other  than  the  U.K.*  The  FT-SE  100  is  an 


'  The  CBOE  also  lubmitted  a  proposal  to  list  and 
trade  options  t>ased  on  the  Eurotrack  200  Index.  See 
File  No.  SR-CBOE-m-09 


'  A  list  of  the  constituent  companies  In  the  Index 
can  be  obtained  from  the  Office  of  the  Secretary, 
CBOE  and  at  the  Commission. 

*  The  Exchange  has  submitted  a  proposal  to  the 
Commission  to  trade  options  t>ased  on  the 
Eurotrack  100  Index.  See  File  No.  SR-CBOE-91-0S. 
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internationally-recognized, 
capitalization-weighted  stock  index 
based  on  the  prices  of  100  of  the  most 
highly  capitalized  British  stocks  traded 
on  the  ISE.*  Both  the  Eurotrack  100  and 
FT-SE  100  Indexes  have  qualification 
standards  that  companies  must  meet  in 
order  to  be  included  in  each  index. 
These  standards  are  described  in  the 
Exchange's  proposals  to  trade  options 
on  the  respective  indexes. 

As  of  January  31. 1991,  the  weightings 
for  each  countiy  included  in  the  Index 
were:  United  Kingdom,  43.0%,  Germany, 
14.2%;  France,  13.0%;  Netherlands,  8.0%; 
Switzerland,  6.9%;  Italy,  5.4%;  Spain, 
3.8%;  Belgium.  2.9%;  Sweden,  1.9%; 
Ireland,  6%;  Norway,  .3%;  and  Denmark. 
.2%.  The  Index  is  calculated  by 
multiplying  the  price  of  each  constituent 
stock,  converted  into  European 
Currency  Units  ("ECUs"),  by  the  number 
of  shares  outstanding.  However,  for  the 
purpose  of  calculating  the  value  of  the 
Eurotrack  200  Index,  the  value  of  the 
stocks  in  the  FT-SE  100  are  reduced  by 
a  factor  that  reflects  the  comparative 
capitalization  of  the  U.K.  stock  market 
and  the  stock  markets  of  the  other 
European  countries  included  in  the 
Index.'  After  making  this  adjustment  for 
the  FT-SE  100  stocks,  the  sum  of  the 
products  of  price  times  shares 
outstanding,  across  all  stocks,  is  divided 
by  the  total  market  capitalization  of  the 
Index  ("the  divisor")  on  the  base  date, 
February  25, 1991.  On  February  25, 1991. 
the  value  of  the  Index  was  1000.00.  "The 
divisor  is  changed  to  reflect  changes  in 
individual  constituent  companies  such 
as  stock  dividends. 

The  Index  is  updated  each  minute 
from  9:45  a.m.  to  3:30  p.m.  (London  time] 
3:45  a.m.  to  9:30  a.m.  Chicago  time)  using 
the  mid-point  of  the  best  bid  and  best 
offer  prices  currentiy  available  for  each 
component  stock.  "The  Index  and  the 
prices  of  its  component  stocks  are 
disseminated  in  Europe  and  the  U.S.  by 
the  ISE  via  market  information  vendors. 

"The  Exchange  proposes  that  the  Index 
warrants  will  conform  to  its  listing 
guidelines  set  forth  in  Exchange  Rule 
31.5(E)  applicable  to  listing  index 
warrants  based  on  established  foreign 
and  domestic  stock  indexes.  The 
proposed  guidelines  provide  that: 

(1)  "The  issuer  shall  have  assets  in 
excess  of  $100,000,000  and  otherwise 
substantially  exceed  the  size  and 
earnings  requirements  in  Rule  31.5(A); 


*  The  Exchange  has  submitted  a  proposal  to  the 
Commission  to  trade  options  based  on  the  FT-SE 
100  Index.  See  FUe  No.  SR-CBOE-01-07. 

*  Currently,  the  FT-SE  100  stocks  are  reduced  by 
a  factor  of  .ee67S  when  calculatir.8  tiie  Eurotrack 
200  Index. 


(2)  "The  term  of  the  warrants  shall  be 
for  a  period  ranging  from  one  to  five 
years  from  date  of  issuance;  and 

(3)  The  minimum  pubUc  distribution  of 
such  issues  shall  be  1,000,000  warrants, 
together  with  a  minimum  of  400  pubhc 
shareholders,  and  shaU  have  an 
aggregate  market  value  of  $4,000,000. 

The  Index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settiement  in  U.S.  dollars  and 
either  exercisable  throughout  their  life 
[i.e.,  American  style]  or  exercisable  only 
on  their  expiration  date  (;.e.,  European 
style).  Upon  exercise,  or  at  the  Index 
warrant  expiration  date  (if  not 
exercisable  prior  to  such  date),  the 
holder  of  an  Index  warrant  structured  as 
a  "put"  would  receive  payment  in  U.S. 
dollars  to  the  extent  that  the  Index  has 
declined  below  a  pre-stated  cash 
settiement  value.  Conversely,  holders  of 
an  Index  warrant  structured  as  a  "call" 
would,  upon  exercise  or  at  expiration, 
receive  payment  in  U.S.  dollars  to  the 
extent  that  the  Index  has  increased 
above  the  pre-stated  cash  settlement 
value.  If  "out-of-the-money"  at  the  time 
of  expiration,  the  Index  warrants  would 
expire  worthless. 

The  CBOE  proposes  to  apply  its 
regulatory  framework  for  index 
warrants  to  Eurotrack  200  warrants. 
First,  the  suitability  standards 
applicable  to  recommendations  to 
customers  of  Index  warrants  and 
transactions  in  customer  accounts 
contained  in  Exchange  Rule  30.50, 
Interpretation  .02  would  be  applicable  to 
recommendations  regarding  Eurotrack 
200  Index  warrants.  This  provision 
applies  the  options  suitability  standard 
contained  in  Exchange  Rule  9.9  to 
recommendations  regarding  Eurotrack 
200  warrants.  Second,  the  Exchange 
proposes,  consistent  with  Exchange  Rule 
30.50,  Interpretation  .02.  that  Eurotrack 
200  warrants  be  sold  only  to  options- 
approved  accounts.  Third,  the  CBOE 
proposes,  consistent  with  Exchange  Rule 
30.50,  Interpretation  .03,  that  the 
standards  of  Exchange  Rule  9.10(a) 
regarding  discretionary  options  orders 
be  applied  to  Index  warrants.  This 
provision  requires  a  branch  office 
manager  or  other  Registered  Options 
Principal  to  approve  and  initial  a 
discretionary  order  in  index  warrants  on 
the  day  entered.  Fourth,  the  Exchange 
proposes  that  prior  to  the 
commencement  of  trading  of  Eurotrack 
200  warrants,  the  CBOE  will  distiibute  a 
circular  to  its  membership  calling 
attention  to  specific  risks  associated 
with  warrants  on  the  FT-SE  Euroti-ack 
200  Index.  Finally,  to  ensure  that  there  is 
an  adequate  mechanism  for  sharing 
surveillance  information  with  respect  to 


the  Index's  component  stocks,  the 
Exchange  is  undertaking  to  establish  an 
appropriate  means  to  accomplish  such 
information  sharing. 

(b)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b]  of  the  Act,  in  general,  and 
with  section  6(b)(5),  in  particular,  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
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U.S.C.  552,  mil  be  available  for 
inapectioo  and  copying  at  the 
CommiMion't  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  10, 1991. 

For  the  Cominiiiioa  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 

authority. 

Dated:  April  15, 1991. 
Maisuel  H.  McFariud, 

Deputy  Secretary. 


(FR  Doc  91-8270  FUed  +-18-91:  a45  am] 

MLUNQ  COOC  tO10-01-«l 

[RelMwe  No.  34-29077;  RIe  No.  SB-MSE- 

90-15] 

Self-RegulBlory  Organimtfons; 
Mldw«st  Stock  Exchange, 
Incorporated;  Ordar  Approving 
Propoaad  Rule  Changa  Relating  to  Tla- 
In  Provtslona  With  Midwest  Securities 
Trust  Company  and  Midwest  Clearing 
Corporation 

April  12. 1991. 

On  October  15, 1990,  the  Midwest 
Stock  Exchange.  Incorporated  ("MSE") 
filed  a  proposed  rule  change  (File  No. 
SR-MSE-go-15)  with  the  Commission 
under  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  ("Act"). «  Notice  of 
the  proposal  was  published  in  the 
Federal  Register  on  February  11,  1991. » 
No  comments  were  received.  This  order 
approves  the  proposal. 

I.  Description  of  the  Proposal 

The  proposed  rule  change  will 
eliminate  from  MSB's  rules  certain 
language  involving  tie-in  provisions  with 
the  Midwest  Securities  Trust  Company 
("MSTC")  and  Midwest  Clearing 
Corporation  ("MCC")  with  regard  to 
transactions  on  the  MSE  trading  floor. 
Generally,  these  tie-in  provisions  require 
that  transactions  executed  on  the  MSE 
trading  floor  be  serviced  in  some  way  by 
MCC  and/or  MSTC  (e.^.,  post-trade 
processing  and  depositary  functions)  or 
otherwise  be  subject  to  MCC  and/or 
MSTC  rules.  The  tie-in  provisions  that 
will  be  eliminated  are  contained  in 
Articles  VU  and  VIU  of  MSB's 
Constitution  and  in  Articles  I,  VIII,  XI. 
XII,  XXI.  XXn,  XXV.  XXVI  XXVU,  and 
XXVUI  of  MSB's  Rules.  This  proposal  is 
intended  to  conform  MSE  rules  to 


existing  standards  under  the  Act  The 
proposal  also  includes  changes  to  MSB's 
Rules  in  which  Rules  17, 18,  and  19  of 
Article  XXI  of  MSB's  Rules  will  be 
redesignated,  without  change  to  the  text 
itself,  as  Rules  14. 15.  and  18  of  Article 
IX  of  MSB's  Rules. 

II.  MSB's  Rationale  for  the  Proposal 

MSE  states  in  the  filing  that  by 
eliminating  the  tie-in  provisions,  the 
proposed  rule  change  will  conform 
MSB's  rules  more  closely  with  the 
requirements  of  the  Act,  particularly 
sections  llA  and  17A  of  the  Act.'     , 

III.  Discussion 

The  Commission  believes  that  this 
proposed  rule  change  is  consistent  with 
the  Act.  Section  llA(c)(5)  of  the  Act  ♦ 
provides  that  no  national  securities 
exchange  may  limit  or  condition  the 
participation  of  any  member  in  any 
registered  clearing  agency.  Section 
6(b)(5)  of  the  Act »  requires  that  the 
rules  of  a  national  securities  exchange 
be  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  and  settling 
securities  transactions.  Section  6(b)(8)  of 
the  Act  •  prohibit  the  rules  of  national 
securities  exchanges  from  imposing  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  These  sections  of 
the  Act  complement  section  17A(a)(2)  of 
the  Act.^  which  directs  the  Commission, 
having  due  regard  for  the  maintenance 
of  fair  competition  among  brokers  and 
dealers,  clearing  agencies,  and  transfer 
agents,  to  use  its  authority  to  facilitate 
the  establishment  of  a  national  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  transactions  in 
securities. 

Moreover,  when  adopting  the 
Securities  Acts  Amendments  of  1975 
("1975  Amendments"),*  Congress 
charged  the  Commission  with  the 
obligation  to  eliminate  barriers  to 
competition  that  cannot  be  justified 
under  the  Act,  especially  where 
unnecessary  restraints  are  imposed  by 
SRO  rules  themselves.*  Section  31(b)  of 
the  1975  Amendments  authorized  the 
Commission  to  identify  such  rules  and 
to  require  the  SROs  to  rescind  them.»° 


'  15  U.S.C  78.(b). 

'  Securitie*  Bxdiang*  Ac«  RelesM  No.  28848 
(February  *.  IBSl).  as  FR  M36. 


•  15  use.  78k-l  and  15  U.S.C.  78q-l. 

•  15  U.&C.  78k-l(c)(5). 
» 15  U.S.C.  78f(bK5). 

•  15  use  78f[bM8). 

'  IS  U.SC  78<i-l(a)(2). 

•  80  SUL  97.  Pub.  L  Na  94-29  Quna  4. 1975). 

•  Senate  Comm.  on  Banking.  Hotumg.  A  Urban 
Affairs,  Report  to  Accompany  S.  249,  No.  75,  94lh 
Cong.,  let  See*.  12-14  (1975). 

'•  88  Stat.  87. 17a 


In  a  1976  release,  the  Commission  stated 
that  the  historic  role  of  clearing  agencies 
as  adjuncts  to  securities  maricets  led  to 
the  development  of  SRO  rules  and 
procedures  that  imposed  restraints  on 
competition  by  tying  the  clearance  and 
settlement  of  secnritles  transactions  to 
the  market  in  which  those  transactions 
occur.  As  an  example  of  such  rules,  the 
Commission  stated  that  the  rules  of 
several  national  securities  exchanges 
subjected  securities  contracts  to  the 
requirements  of  the  by-laws  and  rules  of 
clearing  agencies  affiliated  with  those 
exchanges.' '  Accordingly,  at  the 
Commission's  request  many  such  roles 
have  been  rescinded  by  the  SROs.** 

The  proposed  changes  to  the 
Constitution  and  Rules  of  the  MSE  will 
eliminate  the  tie-in  provisions  to  the 
MCC  and  MSTC  regarding  securities 
transactions  on  the  MSE  trading  floor. 
These  tie-in  provisions  relate  to:  (1) 
Post-trade  processing,  including  the 
comparison,  clearance,  and  settlement 
of  securities  transactions;  and  (2) 
depository  requirements.  As  a  result  of 
the  changes,  MSE  rules  will  conform 
more  strictly  to  the  cited  provisions  of 
sections  8,  llA  and  17A  of  the  Act. 
Additionally,  this  rule  change  will 
update  MSB  Rules  governing  the 
practices  and  procedures  for  comparing 
transactions  on  its  trading  floor, 
particularly  with  regard  to  those  rules 
governing  MSB's  automated  execution 
procedures. 

IV.  Conclusion 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  particularly 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-MSE-90-15)  be,  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
authority.'* 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  91-0268  Filed  4-18-91;  8:45  am) 

BiLUNO  cooe  nie-oi-« 


' '  Securities  Exchange  Act  Release  No.  13027 
(December  1, 1978).  41  FR  53557.  See  also  Brodfonf 
National  Clearing  Corp.  v.  Securitiet  and  Exchange 
ComirtiBsion,  590  F.2d  1085,  notes  25  and  27  p.C. 
Cir.  1978). 

^*E.g.,  Securities  Exchange  Act  Release  No.  14838 
(April  7. 1978).  «  PR  15«9.  This  filing.  ■  (oinf  rule 
change  by  eight  marketplaces,  eliminated  over  100 
tie-in  rales  between  the  securities  marketplaces  and 
their  affiliated  clearing  agendes. 

"17C.F.R.200.3O-3(a){12). 
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[Release  Na  34-29072;  Flls  Na  SR-NASO- 
91-14] 

Salf-Ragulatory  Organizations;  Filing 
and  Immadlata  Effactlvanaaa  of 
Propoaad  Rula  Changa  by  National 
Aaaociation  of  Sacuritiaa  Daaiara,  Inc. 
RalatIng  to  Small  Ordar  Execution 
Syatam  Tier  Size  Classifications 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  April  8, 1991,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  constituting  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
self-regulatory  organization  imder 
section  19(b)(3)(A)(i)  of  the  Act,  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  an 
interpretation  of  an  existing  rule, 
pertaining  to  the  Association's  periodic 
reclassification  of  securities  in  the 
appropriate  Small  Order  Execution 
System  ("SOBS")  maximum  order  size 
tiers. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  an  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
notify  the  Commission  of  the 
reclassification  of  some  417  National 
Market  System  securities  within  the 


maximum  SOBS  order  size  tier  levels. 
The  Association  reviews  the  tier  levels 
appUcable  to  each  security  periodically 
(approximately  every  six  months)  to 
determine  if  the  trading  characteristics 
of  the  issue  have  changed  so  as  to 
warrant  a  SOBS  tier  level  move.  Such  a 
review  was  conducted  as  of  December 
31, 1990,  using  fourth  quarter,  1990 
trading  data  and  the  established  criteria: 

A  l,000-8hare  maximum  order  size  for 
Nasdaq/NMS  securities  with  an  average 
daily  nonblock  volume  of  3.000  shares  or 
more  a  day,  a  bid  price  less  than  or  equal  to 
$100.  and  three  or  more  market  makers: 

A  500-8hare  maximum  order  size  for 
Nasdaq/MMS  securities  with  an  average 
daily  nonblock  volune  of  $1,000.  shares  or 
more  a  day.  a  bid  price  less  than  or  equal  to 
$150,  and  two  or  more  market  makers: 

A  200-share  maximum  order  size  for 
Nasdaq/NMS  securities  with  an  average 
daily  nonblock  volume  of  less  than  1,000 
shares  a  day,  a  bid  price  less  than  or  equal  to 
$250,  and  less  than  two  market  makers. 

The  417  Nasdaq/NMS  securities  that 
have  been  reclassified  as  of  April  15, 
1991,  are  set  out  in  the  NASD's  Notice 
To  Members  91-22. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  section 
15A(b)(6)  of  the  Act.  Section  15A(b)(6) 
requires,  among  other  things,  that  the 
rulemaking  initiatives  of  the  NASD  be 
designed  to  "foster  cooperation  and 
coordination  with  person  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market." 
The  NASD  believes  that  the 
reassessment  of  securities  with  SOES 
tier  levels  will  further  these  ends  by 
providing  an  efficient  mechanism  to 
facihtate  small  order  executions  in  the 
Nasdaq  market. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(i)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 


thereunder.  At  any  time  within  60  days 
of  the  filing  of  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submissions  should  refer  to  file 
number  SR-NASD-91-14  and  should  be 
submitted  by  May  10, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-31a)(12). 

Dated:  April  12, 1991. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-9269  Filed  4-18-91;  8:45  am] 

BIUJNO  COOC  WIO-OI-M 


[Release  No.  34-29070;  File  No.  Sn-NASD- 
90-69] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Limitation  of  Asset- 
Based  Sales  Charges  as  Imposed  by 
investment  Companies 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  December  28.  1990.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association"'] 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
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have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Reguiatory  Otganiiation's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  NASD  has  proposed  an 
amendment  to  Article  III,  section  26  of 
the  Rules  of  Fair  Practice  to  amend  the 
NASD  mutual  fund  maximum  sales 
charge  rule  to  limit  asset-based  sales 
charges  in  accordance  with  the 
provisions  of  the  rule.  Below  is  the  text 
of  the  proposed  rule  change.  Proposed 
new  language  is  italicized;  proposed 
deletions  are  bracketed. 

Investmanl  ComiMiiiM 

Section  26 


Definitions 

(b) 

(1H3)  No  change. 

(4)  Penoa  ("Any  person"]  «haU  mean 
"person"  ["any  perton"}  as  defined  in 
[subsection  (a),  or  "purchaser"  as  defined  in 
subsection  (b),  of  Rule  22d-l  under]  the 
Investment  Company  Act  of  1940. 

(5H7)  No  change 

(8J  "Sales  charge" and  "'sales  charges" as 
used  in  subsection  (d)  of  this  section  shall 
mean  all  charges  or  fees  that  are  paid  to 
finance  salea  or  sales  promotion  expenses, 
including  front-end,  deferred  and  asset-based 
sales  charges,  excluding  charges  and  fees  for 
ministerial,  recordkeeping  or  administrative 
activities,  and  investment  management  fees. 
For  purposes  of  this  section,  members  may 
rely  on  the  sales-related  fees  and  charges 
disclosed  in  the  prospectus  of  an  investment 
company. 

(A)  A  'front-end  sales  charge'"  is  a  sales 
charge  that  is  included  in  the  public  offering 
price  of  the  shares  of  an  investment 
company. 

(B)  A  "deferred  sales  charge  "  is  a  sales 
charge  that  is  deducted  from  the  proceeds  of 
the  redemption  of  shares  by  an  investor, 
excluding  any  such  charges  that  are  (i) 
nominal  and  are  for  services  in  connection 
with  a  redemption  or  (ii)  to  discourage  short- 
term  trading,  that  are  not  used  to  finance 
sales-related  expenses,  and  that  are  credited 
to  the  net-assets  of  the  investment  company. 

(C)  An  "asset-based sales  charge"  is  a 
sales  charge  that  is  deducted  from  the  net 
assets  of  an  investment  company  and  does 
not  include  a  service  fee. 

(9)  "Service  fees'"  as  used  in  subsection  (d) 
of  this  section  shall  mean  payments  by  an 
investment  company  for  personal  service 
and/or  the  maintenance  of  shareholder 
accounts. 

(10]  "Prime  rate"  as  used  in  subsection  (d) 
of  this  section  shall  mean  the  most 
preferential  interest  rate  on  corporate  loans 
at  large  U.S.  money  center  commercial 
banks. 


Sales  Charges 

(d)  No  nember  shall  offer  or  sell  the  shares 
of  any  open-end  investment  company  or  any 
"single  payment"  investment  plan  issued  by  a 
unit  investment  trust  [collectively 
"investment  companies'^  registered  under 
the  Investment  Company  Act  of  1940  if  the 
sales  charges  described  in  the  prospectus  are 
excessive,  [if  the  public  offering  price 
includes  a  sales  charge  which  is  excessive, 
taking  into  consideration  all  relevant 
circumstances]  Aggregate  [SJsales charges 
shall  be  deemed  excessive  if  they  do  not 
conform  to  the  following  provisions: 

(1)  Investment  Companies  Without  an 
Asset-Baaed  Sales  Charge 

[(1)]  (A)  Front-end  and/or  deferred  sales 
charges  described  in  the  prospectus  which 
may  be  imposed  by  an  investment  company 
without  an  asset-based  sales  charge  [The 
maximum  salea  charge  on  any  transaction] 
shall  not  exceed  a.5%  of  the  offering  price]. 

[(2)(A)]  (B)  (i)  Dividend  reinvestment  may 
[shall]  be  made  available  at  net  asset  value 
per  share  to  any  person  who  requests  such 
reinvestment,  [at  least  ten  days  prior  to  the 
record  date  subject  only  to  the  right  to  limit 
the  availability  of  dividend  reinvestment  to 
holders  of  securities  of  a  stated  minimum 
value,  not  greater  that  Jl,200.] 

[(B)J  (ii)  If  dividend  reinvestment  is  not 
made  available  as  specified  [on  terms  at  least 
as  favorable  as  those]  in  subparagraph  (B)(i) 
[(2)(A)],  the  maximum  aggregate  sales  charge 
(on  any  transaction]  shall  not  exceed  7.25%  of 
the  offering  price. 

[(3)(A)]  (C)  (i)  Rights  of  accumulation 
(cumulative  quantity  discounts)  may  [shall] 
be  made  available  to  any  person  [for  a  period 
of  not  less  than  10  years  from  the  date  of  first 
purchase]  in  accordance  with  one  of  the 
alternative  quantity  discount  schedules 
provided  in  subparagraph  (Dl(il  [(4)(A)] 
below,  as  in  effect  on  the  date  the  right  is 
exercised. 

[(B)]  (ii)  If  rights  of  accumulation  are  not 
made  available  on  terms  at  least  as  favorable 
as  those  specified  in  subparagraph  (C)(i) 
[(3)(A)]  the  maximum  aggregate  sales  charge 
[on  any  transaction]  shall  not  exceed: 

[(i)]  (a)  8%  of  offering  price  if  the  provisions 
of  subparagraph  (B)(i)  [(2)(  A)]  are  met;  or 

((ii)l  (b)  6.75%  of  offering  price  if  the 
provisions  of  subparagraph  (B)(i)  [(2)(A)]  are 
not  met. 

[(4)(A]]  (D)  (i)  Quantity  discounts,  if 
offered,  shall  be  made  available  on  single 
purchases  by  any  person  in  accordance  with 
one  of  the  following  two  alternatives: 

[(i)]  (a)  A  maximum  aggregate  sales  charge 
of  7.75%  on  purchases  of  $10,000  or  more  and 
a  maximum  aggregate  sales  charge  of  6-25% 
on  purchases  of  $25,000  or  more,  or  (b)  A 
maximum  aggregate  sales  charge  of  7.50%  on 
purchases  of  $15,000  or  more  and  a  maximum 
aggregate  sales  charge  of  6.25%  on  purchases 
of  $25,000  or  more. 

[(B)]  (ii)  If  quantity  discounts  are  not  made 
available  on  terms  at  least  as  favorable  as 
those  specified  in  subparagraph  (D)(i)  [(4)(A)] 
the  maximum  aggregate  sales  charge  [on  any 
transaction]  shall  not  exceed: 

[(i)]  (a)  7.75%  of  the  offering  price  if  the 
provisions  of  subparagraphs  (B)(i)  and  (C)(i) 
[(2)(A)  and  (31(A]1  are  met 


[(ii))  (bj  7.25%  of  the  offering  price  if  the 
provisions  of  subparagraph  (B)(i)  ((2j(A)]  are 
met  but  the  provisions  of  subparagraph  (CJ(i) 
[(3)(A)]  are  not  met. 

[(iii)]  (c)  &50%  of  the  offering  price  if  the 
provisions  of  subparagraph  (CXi)  ((3)(A]]  are 
met  but  the  provisions  of  subparagraph  (BJ(i) 
[(2](A)]  are  not  met. 

[(iv)]  (d)  6.25%  of  the  offering  price  if  the 
provisions  of  subparagraphs  (B)(i)  and  (C)(i) 
[(2)(A]  and  (3)(A)]  are  not  met 

(E)  If  an  investment  company  without  an 
asset-based  sales  charge  pays  a  service  fee, 
the  maximum  aggregate  sales  charge  shall 
not  exceed  7.25%  of  the  offering  price. 

(F)  If  an  investment  company  without  an 
asset-based  sales  charge  reinvests  dividends 
at  offering  price,  it  shall  not  offer  or  pay  a 
service  fee  unless  it  offers  quantity  discounts 
and  rights  of  accumulation  and  the  maximum 
aggregate  sales  charge  does  not  exceed  8,25% 
of  the  offering  price. 

(2)  Investment  Companies  With  an  Asset- 
Based  Sales  Charge 

(A)  Except  as  provided  in  subparagraphs 
(2)(C)  and  (2)(D),  the  aggregate  asset-based, 
front-end  and  deferred  sales  charges 
described  in  the  prospectus  which  may  be 
imposed  by  an  investment  company  with  an 
asset-based  sales  charge,  if  Che  investment 
company  has  adopted  a  plan  under  which 
service  fees  are  paid,  shall  not  exceed  8,25% 
of  total  new  gross  sales  (excluding  sales  from 
the  reinvestment  of  distributions  and 
exchanges  of  shares  between  investment 
companies  in  a  single  complex,  between 
classes  of  shares  of  an  investment  company 
with  multiple  classes  of  shares  or  between 
series  shares  of  a  series  investment 
company)  plus  interest  charges  on  such 
amount  equal  to  the  prime  rate  plus  one 
percent  per  annum.  The  maximum  front-end 
or  deferred  sales  charge  resulting  from  any 
transaction  shall  be  8.25%  of  the  amount 
invested 

(B)  Except  as  provided  in  subparagraphs 
(2)(C)  and  (2)(D),  if  an  investment  company 
with  an  asset-based  sales  charge  does  not 
pay  a  service  fee,  the  aggregate  asset-based, 
front-end  and  deferred  sales  charges 
described  in  the  prospectus  shall  not  exceed 
7.25%  of  total  new  gross  sales  (excluding 
sales  from  the  reinvestment  of  distributions 
and  exchanges  of  shares  between  investment 
companies  in  a  single  complex,  between 
classes  of  shares  of  an  investment  company 
with  multiple  classes  of  shores  or  between 
series  shares  of  a  series  investment 
company)  plus  interest  charges  on  such 
amount  equal  to  the  prime  rate  plus  one 
percent  per  annum.  The  maximum  front-end 
or  deferred  sales  charge  resulting  from  any 
transaction  shall  be  7,25%  of  the  amount 
invested. 

(C)  The  maximum  aggregate  sales  charge 
on  total  new  gross  sales  set  forth  in 
subparagraphs  (2)  (A)  and  (B)  may  be 
increased  by  an  amount  calculated  by 
applying  the  appropriate  percentages  of 
8.25%  or  7.25%  to  total  new  gross  soles  which 
occurred  after  an  investment  company  first 
adopted  an  asset-based  sales  charge  until  the 
(effective  date  of  this  amendment) plus 
interest  charges  on  such  amount  equal  to  the 
prime  rate  plua  one  percent  per  annum  less 
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any  front-end,  asset-based  or  deferred  sales 
charges  on  such  sales  or  net  assets  resulting 
from  such  sales. 

(D)  The  maximum  aggregate  sales  charges 
of  an  investment  company  in  a  single 
complex,  a  class  of  shares  issued  by  an 
investment  company  with  multiple  classes  of 
shares  or  a  separate  series  of  a  series 
investment  company,  may  be  increased  to 
include  sales  of  exchanges  shares  provided 
that  such  increase  is  deducted  from  the 
maximum  aggregate  sales  charges  of  the 
investment  company,  class  or  series  which 
redeemed  the  shares  for  the  purpose  of  such 
exchanges. 

(E)  No  member  shall  offer  or  sell  the 
shares  of  an  investment  company  with  an 
asset-based  sales  charge  if: 

(i)  The  amount  of  the  asset-based  sales 
charge  exceeds . 75  of  l%per  annum  of  the 
average  annual  net  assets  of  the  investment 
company,  or 

(ii)  Any  deferred  sales  charges  deducted 
from  the  proceeds  of  a  redemption  after  the 
maximum  cap  described  in  subparagraphs  (2) 
(A),  (B),  (C)  and  (D)  has  been  attained  are  not 
credited  to  the  investment  company. 

(3)  No  member  or  person  associated  with  a 
member  shall,  either  orally  or  in  writing, 
describe  an  investment  company  as  being 
"no  load"  or  as  having  "no  sales  charge  "  if 
the  investment  company  has  a  front-end  or 
deferred  sales  charge  or  whose  total  charges 
against  net  assets  to  provide  for  sales-related 
expenses  and/or  service  fees  exceed  25  of 
1%  of  average  net  assets  per  annum. 

(4)  No  member  or  person  associated  with  a 
member  shall  offer  or  sell  the  securities  of  an 
investment  company  with  an  asset-based 
sales  charge  unless  its  prospectus  discloses 
that  long-term  shareholders  may  pay  more 
than  the  economic  equivalent  of  the 
maximum  front-end  sales  charges  permitted 
by  this  section.  Such  disclosure  shall  be 
adjacent  to  the  fee  table  in  the  front  section 
of  a  prospectus. 

(5)  No  member  or  person  associated  with  a 
member  shall  offer  or  sell  the  securities  of  an 
investment  company  if  the  service  fees  paid 
by  the  investment  company,  as  disclosed  in 
the  prospectus,  exceed  .25  ofl%  of  its 
average  annual  net  assets  or  if  a  service  fee 
paid  by  the  investment  company,  as 
disclosed  in  the  prospectus,  to  any  person 
who  sells  its  shares  exceeds  .25  ofl%of  the 
average  annual  net  asset  value  of  such 
shares. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C]  below, 
of  the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposal  Rule 
Change 

(a)  In  1970,  Congress  amended  the 
Investment  Company  Act  of  1940  ("1940 
Act"),  specifically  section  22(b], 
modifying  the  nASD's  authority 
concerning  sales  charges  by  giving  it 
broad  power  to  prohibit  excessive  sales 
charges  on  mutual  fund  shares  offered 
by  NASD  members  to  investors.  In  1976, 
prior  to  the  introduction  of  contingent 
deferred  or  asset-based  sales  charges, 
the  NASD  proposed  and,  with 
Commission  approval,  adopted 
amendments  to  Article  III,  section  26  to 
the  NASD  Rules  of  Fair  Practice  to 
impose  a  limitation  on  the  maximum 
sales  charge  permitted  as  a  front-end 
sales  load.  Since  then,  the  maximum 
rule  has  been  applied  to  contingent 
deferred  sales  charges,  but  not  to  asset- 
based  sales  charges.  The  current  rule 
limits  the  maximum  front-end  sales 
charge  to  not  more  than  8.5  percent  of 
the  offering  price  of  the  mutual  fund 
shares  and  is  scaled  down  in  steps  to 
6.25  percent  if  one  or  more  of  the 
following  benefits  are  not  offered: 
Dividends  reinvested  at  net  asset  value, 
quantity  discounts,  and  rights  of 
accumulation.  The  current  rule  is 
hereinafter  referred  to  as  the  "maximum 
sales  charge  rule." 

The  NASD  is  proposing  to  revise  the 
maximum  sales  charge  rule  by  amending 
subsections  (b)  and  (d)  of  Article  III, 
section  26  of  the  NASD  Rules  of  Fair 
Practice  to  subject  asset-based  sales 
charges  in  connection  with  the  sale  of 
mutual  fund  shares  to  NASD  regulation. 
The  NASD's  main  objective  of  applying 
the  maximum  sales  charge  rule  to  asset- 
based  sales  charges  is  to  comply  with 
the  Congressional  mandate  that  it 
prevent  excessive  sales  charges  on 
mutual  fund  shares.  The  proposed  rule 
change  aims  to  achieve  this  by 
subjecting  all  charges  for  sales  related 
expenses,  no  matter  how  they  are 
charged,  to  the  same  limitations.  Under 
the  proposed  revisions  to  the  maximum 
sales  charge  rule,  the  NASD  believes 
that  NASD  members  who  distribute 
mutual  fund  shares  will  not  be 
prevented  from  continuing  to  receive 
reasonable  compensation  for  selling 
mutual  fund  shares  and  for  providing 
service  to  investors  after  the  sale. 

Because  sales  charges  may  be 
assessed  in  different  ways,  it  is 
important  to  assure  a  level  playing  field 
among  those  selling  mutual  fund  shares 
in  order  to  avoid  circumvention  of  the 
maximum  sales  charge  rule.  It  is. 
therefore,  the  intention  of  the  NASD  to 
revise  the  maximimi  sales  charge  rule  to 


require  all  compensation  structures  of 
mutual  funds  to  be  analyzed  in  a 
manner  which  will  measure  each  plan 
relative  to  other  plans.  In  developing  the 
proposed  rule  change,  the  NASD 
searched  for  the  most  appropriate 
method  to  achieve  this  balance,  referred 
to  as  "approximate  economic 
equivalency."  The  following  variables 
were  taken  into  consideration  by  the 
NASD  in  its  efforts  to  establish 
approximate  economic  equivalency:  the 
percentage  amoimt  of  an  asset-based 
charge  on  fluctuating  net  assets,  the 
interest  charge  on  liability  incurred  by 
an  underwriter  that  pre-pays  and 
amortizes  sales  expenses,  the  length  of 
time  that  shareholders  own  shares,  and 
the  frequency  and  amount  of  sales 
charges  received  on  redemption, 
(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(6)  of  the 
Act,  which  requires  that  the  Association 
adopt  and  amend  its  rules  to  promote 
just  and  equitable  principles  of  trade, 
foster  cooperation  and  coordination 
with  regulators,  and  generally  provide 
for  the  protection  of  the  investors  and 
the  public  interest  inasmuch  as  the 
proposed  rule  change  is  designed  to 
uniformly  regulate  all  sales  charges 
imposed  by  investment  companies,  no 
matter  how  they  are  charged,  in  order  to 
ensure  approximate  equivalence 
amongst  the  different  types  of  funds 
economically.  In  addition,  the  NASD 
believes  that  the  proposed  rule  change 
will  assist  it  in  meeting  its  obligation, 
under  the  1940  Act  Congressional 
mandate,  to  prevent  excessive  sales 
charges  on  mutual  fund  shares  sold  to 
the  pubhc  by  NASD  members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  proposed  rule  change  was 
published  for  comment  in  Special  Notice 
to  Members  90-26  (April  16, 1990).  57 
comments  were  received  in  response 
thereto.  Of  the  57  comment  letters 
received,  29  were  in  favor  of  the 
proposed  rule  change,  19  were  opposed, 
and  9  offered  specific  comments  but 
expressed  no  opinion  as  to  whether  the 
conunentor  supported  or  opposed  the 
proposed  rule  change  generally.  Below 
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are  discussions  of  the  major  issues 
raised  by  commentors. 

Method  of  Calculating  the  Total  Sales 
Charges 

Two  different  accounting  approaches 
may  be  used  to  caloilate  the  aggregate 
sales  charges  in  order  to  assure 
approximate  economic  equivalency: 
fund-level  and  individual  shareholder. 
Fund-level  accounting  protects  a 
majority  of  shareholders  by  requiring 
that  all  sales  charges  terminate  when  a 
percentage  of  gross  sales  is  reached,  but 
may  result  in  a  minority  of  long-term 
shareholders  paying  more  than  the 
maximum  sales  charge.  Individual 
shareholder  accounting,  although 
resulting  in  the  guarantee  that  no  mutual 
fund  shareholder  will  pay  more  sales 
charges  than  the  maximum  limit, 
requires  separate  tabulation  of  all 
charges  paid  by  each  shareholder.  Four 
rnmmentors  specifically  favored 
individual  shareholder  accounting  over 
the  NASD-proposed  approach,  fund- 
level  accounting. 

The  NASD  has  considered  these 
comments  and  determined  that  fund- 
level  accounting,  in  conjunction  with  a 
requirement  that  the  risk  of  paying  more 
than  the  economic  equivalent  be 
prominently  disclosed  in  the  fund's 
prospectus,  is  the  best  alternative  as  a 
minimum  standard  at  this  time.  Fund- 
level  accounting  is  economically 
feasible  for  most  funds,  would  require 
minimal  additional  recordkeeping 
procedures,  and  can  be  implemented 
within  one  year  of  the  Commission's 
approval.  Individual  shareholder 
accounting,  in  comparison,  imposes  a  far 
greater  burden  in  terms  of  time  needed 
to  implement  the  changes,  ease  of 
analysis,  complexity  of  procedures  and 
overall  cost  of  implementation. 
Requiring  the  individual  shareholder 
accounting  method  would  mandate 
extensive  and  expensive  changes  in  the 
recordkeeping  methods  and  procedures 
utilized  by  mutual  funds,  would  disrupt 
current  processing  of  sales  and 
redemptions,  and  would  take  several 
years  for  the  industry  to  achieve.  As  a 
practical  matter,  fund-level  accounting 
would  provide  considerable  flexibility  to 
the  industry  in  fmancing  sales-related 
expenses  while  ensuring  that  most 
investors  in  mutual  funds,  regardless  of 
the  method  in  which  sales  charges  are 
assessed,  would  payno  more  for  the 
expenses  incurred  for  distribution  than 
the  current  NASD  rule  permits  for  front- 
end  sales  loads. 

Individual  shareholder  accounting 
would,  of  course,  be  permitted  under  the 
proposed  rule  change  and  it  is 
encouraged.  It  is  the  NASD's  intention 
that  fund-level  accounting  be  required  at 


a  minimum,  thereby  not  precluding  the 
use  of  more  protective  methods.  A  fund, 
based  upon  its  particular  circumstances 
and  economic  perspective,  may  choose 
the  option  of  individual  shareholder 
accounting.  Furthermore,  the  industry  as 
a  whole  would  not  be  prevented  from 
moving  toward  the  adoption  of  an 
individual  shareholder  accounting 
standard  in  the  future. 

Management  Fees 

Although  the  original  proposal 
published  in  Special  Notice  to  Members 
90-26  (April  18, 1990)  ("original 
proposal")  for  comment  contained  no 
specific  provision  with  regard  to 
management  fees,  the  Special  Notice 
contained  a  statement  within  the 
Explanation  Section  which  indicated 
that  the  portion  of  management  fees 
used  for  sales-related  activities  should 
be  included  in  the  calculation  of  sales 
charges  under  subsection  (b)(8).  Several 
comments  were  received  expressing 
general  concern  regarding  this 
statement.  The  original  proposal  would 
have  placed  the  burden  on  NASD 
members  to  determine  the  proportion  of 
investment  management  fees  which  are 
used  directly  or  indirectly  for  sales.  The 
members  commented  that  the  burden  of 
determining  the  breakdown  of  the 
management  fees  should  not  be  imposed 
upon  members  and  that  members  ought 
to  be  permitted  to  rely  on  the  figures 
disclosed  in  the  prospectus  as  acciu'ate. 

Upon  review,  the  NASD 
acknowledges  that  investment 
management  fees  and  profits  are  not 
subject  to  the  jurisdiction  of  the 
Association.  Consequently,  members 
will  not  be  required  to  verify  whether 
such  fees  or  profits  are  being  used, 
directly  or  indirectly,  to  finance  sales- 
related  expenses.  In  accordance  with 
the  rule  change  proposed  herein, 
members  will  be  able  to  rely  on 
disclosures  in  prospectuses  for 
informtion  about  sales-related  fees  and 
charges.  Subparagraph  (b)(8)  of  the 
Definitions  section  has  been  amended  to 
exclude  management  fees  from  the 
definition  of  sales  charges. 

Service  Fees 

Several  commentors  considered  the 
definition  of  service  fees  in  the  proposal 
at  subsection  (b)(9)  to  be  either  too 
narrow  or  inadequately  defined.  For 
example,  it  does  not  cover  payments  of 
service  fees  to  non-members  such  as 
banks  or  foreign  broker/dealers.  In 
addition,  it  was  questioned  as  to 
whether  asset-based  sales  charges  were 
service  fees  and.  if  so.  it  was 
recommended  that  they  not  be  classified 
as  the  same.  The  definition  of  service 
fees  at  subparagraph  (b)(9)  has  been 


broadened  to  permit  service  fees  to  be 
used  for  a  wide  variety  of  services 
provided  by  members  and  other  entities 
to  mutual  fund  shareholders  and  are 
defined  in  subsection  (b)(9)  to  not 
include  transfer  agent  or  custodian  fees 
paid  by  mutual  funds.  Subparagraph 
(b)(8)(C)  has  also  been  amended  to 
define  more  clearly  the  distinction 
between  "sales  charge"  and  "service 
fees"  in  the  proposal.  However,  it  was 
decided  not  to  use  the  term 
"maintenance  fee"  in  lieu  of  "service 
fee,"  as  recommended  by  some 
commentors,  because,  in  the  NASD's 
view,  it  lacks  the  connotation  of 
personal  service  that  the  Association 
wishes  to  encourage. 

The  service  fee,  as  defined  in 
subsection  (b)(9),  is  restricted  in  various 
subparagraphs  of  subsection  26(d)  to  a 
limit  of  not  more  than  .25  of  1%  per 
annum  of  the  average  aimual  net  assets 
of  an  investment  company.  This  could 
mean  that  some  members  might  receive 
more  than  .25  of  1%  per  annum  of  a 
mutual  fund's  assets  for  which  they 
were  responsible  while  others  might 
receive  less,  with  the  total  amoimt  paid 
to  all  members  restricted  to  no  more 
than  the  maximum  percentage  of  the 
total  net  assets  permitted.  The  NASD 
asserts  that  the  maximum  percentage 
permitted  should  apply  to  all  recipients 
and  has  amended  the  proposal  to  relate 
the  maximum  percentage  of  .25  of  1%  per 
annum  to  shares  sold  by  any  person. 
Thus,  if  the  proposal  is  approved,  a 
recipient  would  be  able  to  receive  a 
service  fee  of  not  more  than  .25  of  1% 
per  annum  of  the  average  armual  net 
asset  value  of  the  shares  it  sold  to 
customers.  New  section  (d)(5)  has  been 
added  to  accomplish  this. 

In  the  original  proposal,  subparagraph 
(d)(1)(F)  would  not  have  permitted  a 
mutual  fund  without  an  asset-based 
sales  charge  that  reinvests  dividends  at 
the  offering  price  to  pay  a  service  fee.  It 
was  determined  that  such  a  prohibition 
should  not  apply.  Accordingly,  the 
NASD  has  amended  the  subparagraph 
to  permit  such  a  service  fee  in  this  case 
if  the  maximum  aggregate  sales  charge 
does  not  exceed  6.25%  of  the  offering 
price. 

In  addition,  comments  were  made 
suggesting  that  service  fees  which  do 
not  provide  for  any  sales  functions 
should  not  be  regulated  and  that  service 
fees  should  not  be  presumed  to  be  asset- 
based  sales  charges.  Other  conunentors 
suggested  that  the  service  fee  limitations 
should  be  less  restricitive  and  suggested 
a  sliding,  increasing  scale  of  service  fees 
with  appropriate  reductions  to  the 
maximum  sales  charge  limitations  of 
7.25%  or  6.25%  of  gross  new  sales.  Still 
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others  contended  that  if  a  mutual  fund 
did  not  offer  the  maximum  service  fee  of 
.25  of  1%  per  annum  of  a  fund's  net  asset 
value,  the  excess  should  be  permitted  to 
be  added  to  the  maximum  asset-based 
sales  charge  of  .75  of  1%,  or  that  excess 
service  fees  should  be  permitted  to  be 
paid  so  long  as  the  amount  paid  is 
counted  within  the  hmitation  of  the 
annual  and  aggregate  caps.  A  few  other 
commentors  argued  that  some  or  all  of 
the  maximum  limitations  should  be  less 
stringent. 

Notwithstanding  the  comments,  it  has 
been  concluded  that  the  maximimi 
asset-based  sales  charge  of  .75  of  1%  per 
annum  of  average  net  assets  proposed  in 
subsection  (d)(2)(E)  and  the  maximum 
service  fee  of  .25  of  1%  of  a  fund's 
average  annual  net  assets  proposed  in 
subsections  (d)(5)  are  adequate  to 
finance  sales  related  expenses  and  to 
provide  compensation  for  continued 
service  to  mutual  fund  shareholder 
accounts.  In  addition,  the  Association 
does  not  wish  to  add  further  complexity 
to  an  already  complex  rule. 

Maximum  Front-End  and  Deferred  Sales 
Charges 

Subsection  (d)(2)  of  the  proposal  deals 
with  mutual  funds  that  have  an  asset- 
based  sales  charge.  Many  of  such 
companies  also  have  front-end  and/or 
deferred  sales  charges.  According  to  the 
original  proposal,  the  maximum  sales 
charge  limitations  in  subparagraphs 
(d)(2)(A)  and  (d)(2)(B)  are  a  percentage 
of  total  new  gross  sales  instead  of  the 
individual  sale  total.  Under  the  original 
proposal,  it  is  possible  to  construct  a 
scenario  whereby  some  investors  who 
make  large  investments  might  pay  a 
minimal  front-end  sales  charge  and 
other  investors  might  be  required  to  pay 
a  very  high  sales  charge  per  individual 
transaction  even  though  the  overall 
sales  charges  related  to  the  net  assets  of 
the  fund  are  within  the  required 
maximum  percentages.  For  example,  a 
person  investing  $1  million  might  have 
to  pay  no  front-end  sales  charge, 
whereas  a  person  investing  $10,000 
might  have  to  pay  an  excessive  front- 
end  sales  charge  even  though  the 
aggregate  sales  charges  by  the  fund 
were  within  the  maximum  percentages 
of  total  new  gross  sales  permitted  by  the 
proposal.  Therefore,  both  subparagraphs 
have  been  amended  to  set  maximum 
front-end  and/or  deferred  sales  charges 
per  individual  transaction. 

Exchanges  of  Mutual  Fund  Shares 

A  number  of  commentors  asked  for 
additional  information  regarding  how 
exchanges  of  shares  between 
investment  companies  in  the  same 
complex,  between  investment 


companies  with  multiple  classes  of 
securities  and  between  different  series 
of  a  series  investment  company,  should 
be  treated.  Questions  were  raised  as  to 
whether  the  maximum  aggregate  sales 
charges  of  an  investment  company  in 
these  categories  may  be  increased  to 
include  sales  of  shares  pursuant  to 
exchanges,  provided  that  such  increase 
is  deducted  from  the  aggregate  sales 
charges  of  the  redeeming  investment 
company,  class  or  series.  The  NASD 
considers  that  such  exchanges  should 
not  be  treated  as  new  sales  primarily 
because  the  extensive  record-keeping 
that  would  otherwise  be  required  would 
be  an  expensive  and  difficult  burden  for 
many  mutual  funds.  However,  if  a 
mutual  fund  wishes  to  keep  such 
records,  the  practice  will  be  permitted 
provided  that  the  increase  in  the 
maximum  aggregate  sales  charges  for 
the  receiving  mutual  fund  is  deducted 
from  the  maximum  aggregate  sales 
charges  of  the  redeeming  company. 
Subparagraphs  (d)(2)  (A)  and  (B)  have 
been  amended  and  new  subparagraph 
(d)(2)(D)  has  been  added  to  achieve  this. 

Some  commentors  requested 
clarification  as  to  whether  aggregate 
and  annual  ceilings  imposed  in 
Subsection  (d)  should  be  computed  on  a 
class  or  series  basis,  whether  exchanges 
should  be  excluded  from  total  new  gross 
sales,  and  recommended  that  the 
proposal  be  amended  to  state  how  the 
maximum  sales  charge  limitations 
should  be  applied  when  an  investment 
company  has  multiple  classes  of  shares 
or  is  a  series  investment  company.  The 
NASD  disagrees.  Each  class  of  shares 
and  each  series  are  a  separate 
investment  company  for  purposes  of  the 
sales  charge  rule  and  that  the  limitations 
will  apply  to  each  class  and  each  series 
and  not  to  the  investment  company  as  a 
whole.  The  NASD  has  always  applied 
its  rules  governing  investment 
companies  in  this  way  and  sees  no 
reason  to  further  amend  the  proposed 
rule  change. 

Treatment  of  Prior  Sales  and 
Unreimbursed  Expenses 

Several  commentors  remarked  that 
the  proposal  does  not  deal  adequately 
with  unreimbursed  sales-related 
expenses  incurred  in  the  past  that  would 
be  amortized  by  asset-based  and/or 
deferred  sales  charges  after  the  rule 
change  is  adopted.  They  also  pointed 
out  that  there  is  no  provision  for  interest 
payments  of  the  financing  necessary  to 
fund  such  expenses. 

A  new  subparagraph  (d)(2)(C)  has 
been  added  to  the  original  proposal  that 
would  increase  the  maximum  permitted 
sales  charges  for  sales  made  from  the 
time  the  mutual  fund  first  adopted  the 


asset-based  sales  charge  until  the 
effective  date  of  the  proposed  rule 
change.  In  addition,  an  interest  rate  of 
prime  plus  1%  per  annum  would  be 
added  to  the  amount  so  calculated  and 
the  total  would  be  reduced  by  any  front- 
end,  asset-based  and  deferred  sales 
charges  received  prior  to  the  effective 
date  of  the  proposed  rule  change  as  a 
result  of  such  sales.  The  net  total  would 
be  added  to  the  maximum  aggregate 
sales  charges  on  new  gross  sales 
calculated  as  described  in 
subparagraphs  (d)(2)  (A)  and  (B).  The 
grand  total  would  be  continually 
reduced  by  sales  charges  received  by 
the  investment  company  after  the 
effective  date  of  the  proposed  rule 
change.  Finally,  the  interest  rate  of  the 
prime  rate  plus  1%  per  annum  would  be 
applied  to  the  fluctuating  grand  total 
over  time,  as  required  by  subsections 
(d)(2)  (A)  and  (B). 

"No  Load"  Designation 

The  original  proposal,  at 
subparagraph  (d)(3),  prohibited 
members  of  their  associated  persons 
from  describing  an  investment  company 
with  a  deferred  or  an  asset-based  sales 
charge  as  "no  load."  Some  commentors 
questioned  the  definition  of  'no  load" 
given  the  fact  that  front-end  load  funds 
were  not  discussed  in  this  subsection  of 
the  original  proposal  and  that,  as  a 
result,  the  original  proposal  could  have 
potentially  discriminatory  effects  on  "no 
load"  funds.  The  NASD  agrees  that  this 
prohibition  should  apply  to  mutual  funds 
that  have  front-end  or  deferred  sales 
charges. 

In  addition,  a  few  commentors 
recommended  that  an  exception  be 
created  for  funds  with  a  combined 
asset-based  sales  charge  and  service  fee 
of  less  than  .25  of  1%  of  a  fund's  average 
annual  net  assets.  Therefore, 
subparagraph  (d)(3)  has  been  amended 
to  apply  to  funds  that  have  asset-based 
and/or  service  fees  that  together  exceed 
.25  of  1%  of  a  fund's  average  annual  net 
assets  thereby  reducing  the  potentially 
discriminatory  effects. 

Tax  Question 

Some  commentors  believe  that  the 
requirement  in  subparagraph  (d)(2)(E)(ii) 
of  the  original  proposal  that  excess 
deferred  sales  charges  be  credited  to  the 
net  assets  of  an  investment  company 
may  imperil  a  mutual  fund's  status  as  a 
regulated  investment  company  under  the 
provisions  of  the  Internal  Revenue  Code. 
As  suggested,  the  term  "net  assets"  has 
been  excised  to  avoid  this  occurrence. 
The  NASD  does  not  wish  to  adversely 
affect  the  tax  status  of  mutual  funds  by 
any  provision  of  the  rule  and  is 
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continuing  to  study  this  area.  If 
necessary,  appropriate  changes  will  be 
made  at  a  later  date. 

Non-Conforming  Mutual  Funds — 
Procedures  for  Exemption 

Some  commentors  suggested  that  the 
NASD  adopt  procedures  for  the  review 
and  approval  of  sales  charge  structures 
that  do  not  conform  to  the  provisions  of 
the  proposal.  Moreover,  two 
commentors  suggested  that  the  proposal 
could  discourage  innovation  within  the 
industry.  The  NASD  has  determined  at 
this  time  to  defer  consideration  of 
exemptive  provisions  until  a  later  date. 
It  believes  that  the  provisions  of  the 
proposed  rule  change  will  provide  ample 
scope  for  innovation  in  the  financing  of 
sales  related  expenses  of  mutual  funds. 

However,  the  Association  would  be 
willing,  in  view  of  the  importance  of  the 
proposed  rule  change  to  the  mutual  fund 
industry  and  the  fact  that  the  NASD  has 
yet  to  experience  the  effect  of  its 
implementation,  to  consider  whether 
any  changes  are  necessary  after  the 
NASD  has  had  one  year's  experience  in 
administering  the  new  provisions. 

General  Comments 

Definition  of  "Person".  In  the  original 
proposal  the  term  "investor"  was  used 
in  lieu  of  the  term  "person." 
Commentors  noted  that  an  adequate 
definition  of  a  person  is  contained  in  the 
Investment  Company  Act  of  1940  and 
this  definition  has  been  added  to 
subparagraph  (b)(4)  of  the  Definitions 
section.  "Investor"  has  therefore  been 
changed  to  "person"  throughout  the  rule 
change  as  proposed  herein. 

Market  Forces  Should  Be  Allowed  to 
Control  Competition.  Five  comments 
were  received  from  commentors  that 
believed  that  the  market  should  be  left 
to  regulate  itself  through  competitive 
strategies,  that  one  should  not  fix 
something  which  is  not  broken,  and  that 
maximums  are  enough  of  a  regulatory- 
force  to  alleviate  the  need  for  annual 
and  aggregate  maximum  limitations  on 
sales  charges.  An  additional  twelve 
comments  were  received  emphasizing 
the  negative  impact  this  type  of 
regulation  may  have  on  member  firms, 
such  as  discouraging  registered 
representatives  from  continuing  to 
service  customers,  discriminating 
against  small  broker-dealers,  and 
increasing  administrative  costs.  After 
considering  these  comments,  the  NASD 
determined  that  most  comments  were 
without  merit,  and  those  with  merit 
were  outweighed  by  the  advantages  that 
the  proposed  rule  change  will  bring  to 
the  industry  and  particularly  to 
investors,  most  of  whom  will  not  pay 
more  under  the  proposed  rule  change 


than  the  maximum  sales  charge  that  is 
permitted  under  the  current  sales  charge 
rule. 

Technical  Amendments 

In  addition  to  the  changes  described 
above  that  have  been  made  to  the 
original  proposal,  a  number  of  technical 
changes  have  been  made  to  generally 
clari^  certain  terms  and  to  ensure 
uniformity  in  the  language  used  in 
response  to  comments  received.  One 
such  technical  amendment  is  the 
postponement  of  the  effective  date  until 
one  year  after  SEC  approval. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  filing.  The 
Commission  invites  comment  on  all 
issues  presented.  In  particular,  the 
Commission  notes  that  the  NASD 
proposal  would  permit  funds  that  charge 
up  to  0.25%  of  average  net  assets  for 
sales  related  expenses  or  account 
maintenance  fees  to  designate 
themselves  as  "no-load"  funds.  The 
Commission's  1988  release  proposing 
amendments  to  rule  12b-l  under  the 
Investment  Company  Act  included  a 
provision  that  would  prohibit  the  use  of 
no-load  terminology  by  all  funds  that 
have  adopted  12b-l  plans.'  The  Release 
stated  the  Investment  Company  Act 
does  not  provide  a  de  minimis  exception 
from  the  definition  of  sales  load  and  that 
investors  might  be  misled  by  such  a 
label.  The  Commission  specifically 
requests  comment  on  the  consequences 
of  use  of  the  "no  load"  designation  by 
funds  that  assess  a  charge  on  assets  to 
finance  sales  activities. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 


'  See  Inve§tment  Company  Act  Release  No.  16431 
(June  13. 1988).  S3  FR  23258  (June  21, 1988). 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submissions  should  refer  to  file 
number  SR-NASD-90-69  and  should  be 
submitted  by  May  10. 1991. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority,  17  CFR  200.30- 
3{a)(12). 

Dated:  April  12, 1991. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  91-9278  Filed  4-18-91;  8:45  am] 
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IReleaM  No.  34-29081;  File  No.  SR-OCC- 
91-05] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation; 
Proposed  Rule  Change  Relating  to 
Index  Participations 

April  12. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  March  29. 1991.  The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
reactivate  OCC's  rules  relating  to  Index 
Participations  ("IPs")  and  make  changes 
to  OCC's  rules  conforming  to  the 
changes  proposed  by  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX")  and  the 
American  Stock  Exchange,  Inc. 
("AMEX")  to  their  respective  IP  rules. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  General  Purpose 

The  general  purpose  of  the  proposed 
rule  change  is  to  obtain  Commission 
reapproval  of  OCC's  rules  relating  to  IPs 
so  diat  OCC  can  issue,  guarantee,  clear 
and  settie  IPs  to  be  fraded  on  PHLX 
following  Commission  approval  of  File 
No.  SR-PHLX-89-48  and  on  AMEX 
following  Commission  approval  of  File 
No.  SR-AMEX-90-28.  OCC  originally 
proposed  rules  rleating  to  IPs  in  File  No. 
SR-OCC-88-2.  which  the  Commission 
approved  on  April  11. 1989.  (See 
Securities  Exchange  Act  Release  No. 
26713  (April  11. 1989).  54  FR  15575.)  That 
order  was  subsequently  set  aside — 
together  with  the  order  in  which  the 
Commission  approved  the  proposed  mle 
changes  relating  to  IPs  filed  by  PHLX, 
AMEX  and  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"}— by  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit  in  Chicago  Mercantile  Exchange 
V.  SEC,  883  F.  2d  537  (7th  Cir.  1989).  cert. 
denied  110  S.  Ct.  3214  (1990)  ["CME  v. 
SEC'].  OCC  described  the  general 
purpose  of  its  IP  rules  in  File  No.  SR- 
OCC-88-2,  and  that  description  is  not 
repeated  in  this  rule  filing. 

In  addition,  the  proposed  rule  change 
makes  certain  changes  to  OCC's  IP  rules 
to  accommodate  the  changes  proposed 
by  PHLX  and  AMEX  to  their  respective 
IP  products  in  their  respective  filings. 

2.  Particular  Changes  Proposed  to  OCC's 
Rules 

(a)  Change  in  time  of  valuation  of  IPs 
traded  on  PHLX.  PHLX  has  proposed  in 
File  No.  SR-PHLX-89-48  that  the 
"settlement  index  value"  for  IPs  traded 
on  that  Exchange  as  to  which  the  cash- 
out  privilege  has  been  exercised  be 
calculated  as  of  the  close  of  trading  on 
the  day  on  which  the  exercise  notice  is 
submitted  to  OCC.  (PHLX's  rules 


formerly  provided  that  the  settlement 
index  value  would  be  determined  either 
as  of  the  opening  of  trading  on  the 
business  day  following  the  exercise,  if 
the  exercise  notice  was  tendered  to 
OCC  on  the  business  day  before  a 
dividend  equivalent  day,  or  as  of  the 
close  of  trading  on  the  business  day 
following  the  exercise,  if  the  exercise 
notice  was  tendered  to  OCC  on  any 
other  business  day.)  OCC  will  therefore 
be  able  to  be  informed  of  the  settiement 
index  value  during  the  night  after  the 
exercise,  in  time  to  perform  the 
calculations  and  issue  the  reports 
necessary  for  settlement  by  the  next 
morning.  The  exercise  settlement  date  of 
an  exercise  of  IPs  traded  on  PHLX  will 
therefore  be  the  business  day  following 
the  date  on  which  the  exercise  notice  is 
properly  tendered  to  OCC.  OCC's  Rule 
1906(a)  is  amended,  and  a  new 
Interpretation  .01  is  added  to  the  Rule,  to 
reflect  these  changes. 

PHLX  has  provided  in  File  No.  SR- 
PHLX-89-48  for  an  exercise  cut-off  time 
applicable  to  its  members  that  is  earlier 
than  the  cut-off  time  specified  in  OCC's 
Rule  1903,  As  is  true  for  options,  an  IP 
exercise  notice  tendered  to  OCC  in 
accordance  with  OCC's  Rules  would  be 
valid  and  binding  on  OCC  whether  or 
not  the  Clearing  Member  that  tendered 
the  notice  was  in  compliance  with  any 
earlier  cut-off  time  imposed  by  PHLX. 

(b)  Exercise  of  the  cash-out  privilege 
of  IPs  traded  on  Amex  on  any  business 
day.  AMEX  has  proposed  in  File  No. 
SR-AMEX-90-28  to  permit  the  cash-out 
privilege  of  IPs  traded  on  it  to  be 
exercised  on  any  business  day,  instead 
of  on  one  day  in  each  calendar  quarter 
as  AMEX's  rules  previously  specified. 
Interpretation  .04  to  OCC's  Rule  1903  is 
amended  to  reflect  this  change.  AMEX 
has  also  proposed,  in  Amendment  No.  2 
to  File  No.  SR-AMEX-9a-28.  that  the 
setUement  index  value  of  IPs  as  to 
which  the  cash-out  privilege  has  been 
exercised  shall  be  calculated  as  of  the 
opening  of  frading  on  the  trading  day 
following  the  day  of  exercise.  OCC  will 
therefore  not  be  informed  of  the 
settlement  index  value  until  after  the 
opening  on  that  day.  and  will  perform 
the  calculations  and  issue  the  reports 
necessary  for  settlement  on  the  next 
morning,  i.e.,  the  morning  of  the  second 
business  day  following  the  date  on 
which  the  exercise  notice  is  properly 
tendered  to  OCC.  The  exercise 
settlement  date  of  an  exercise  of  IPs 
traded  on  Amex  will  therefore  be  the 
second  business  day  following  the  date 
on  which  the  exercise  notice  is  properly 
tendered  to  OCC.  OCC's  Rule  1906(a)  is 
amended,  and  a  new  Interpretation  .02 
is  added  to  the  Rule,  to  reflect  these 
changes. 


(c)  Payment  of  accrued  dividend 
equivalent  to  exercising  holders  and  by 
assigned  writers.  Both  PHLX  and  AMEX 
have  proposed  to  change  the  divident 
equivalent  feature  of  their  respective  IP 
products  so  that  IP  holders  exercising 
the  cash-out  privilege  on  any  day  will  be 
entiUed  to  receive,  and  writers  to  whom 
the  exercises  are  assigned  will  be 
obligated  to  pay,  the  dividend 
equivalent.  Both  PHLX  and  AMEX 
continue  to  provide  that  all  holders  of 
IPs  will  be  entiUed  to  receive,  and  all 
writers  of  IPs  will  be  obligated  to  pay, 
the  dividend  equivalent  on  each 
dividend  equivalent  day.  i.e.,  on  a  day  in 
each  calendar  quarter  so  identified  by 
the  Exchange.  (The  dividend  equivalent 
takes  into  account  the  dividend  for  each 
component  security  in  the  index 
underlying  a  particular  class  of  IPs. 
adjusted  to  reflect  the  relative  weight  of 
the  security  in  the  index,  on  the  ex- 
dividend  date  for  the  security.  PHLX 
and  AMEX  will  be  responsible  for 
calculating  and  reporting  to  OCC  the 
dividend  equivalent  relating  to  each  of 
their  respective  classes  of  IPs.)  The 
effect  of  providing  that  an  IP  holder 
receives  the  dividend  equivalent  upon 
exercise  will  be  to  assure  that  the  holder 
incurs  no  financial  penalty  for  choosing 
to  exercise  the  cash-out  privilege  at  any 
time  during  a  calendar  quarter  rather 
than  to  wait  until  the  next  dividend 
equivalent  day.  Amendments  are  made 
to  OCC's  Rule  1902  and  to  the 
definitions  of  "dividend  equivalent  day" 
and  "dividend  equivalent,"  in 
paragraphs  (g)  and  (h),  respectively,  of 
Article  XVIIl,  Section  1  of  OCC's  By- 
Laws  to  implement  this  change. 
Conforming  changes  are  made  to  other 
OCC  By-Laws. 

(d)  Other  changes  to  OCC's  rules  and 
by-laws.  Miscellaneous  other  changes 
are  proposed  to  OCC's  Rules  and  By- 
Laws.  "These  changes  include  changes  to 
OCC's  margin  rules  to  incorporate 
references  to  IPs,  and  to  OCC's 
provisions  applicable  to  late  filing. 
revocation  and  modification  of  IP 
exercise  notices  to  conform  OCC's 
provisions  for  IPs  to  the  revised 
provisions  apphcable  to  options 
proposed  in  File  No.  SR-OCC-90-3.  The 
Changes  with  respect  to  filing, 
revocation  and  modification  of  IP 
exercise  notices  are  to  be  treated  as  part 
of  the  proposed  rule  change  only  if  File 
No.  SR-OCC-90-3  is  approved  before 
the  proposed  rule  change  relating  to  IPs 
is. 

3.  Supplemental  Agreement 

OCC  submitted  a  form  of 
"Supplemental  Agreement"  to  the 
Commission  as  an  Exhibit  to  its  original 
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IP  filing.  Tbat  Suppiemental  A^ccment 
was  nibtequently  executed  by  CXX. 
PHLX.  AMEX.  and  CBC^  and  dated 
April  14. 1989.  and  ia  hereinafter 
referred  to  »» the  "19B9  Sapplemental 
Agreement"  The  1969  Supplemental 
Agreement  rapplemented  die  Restated 
Participant  Exdiange  Agreement  (the 
"RPEA").  in  that  it  governed  the  same 
aspects  of  the  relationthip  between  > 
OCC  and  its  Participant  Exchanges  with 
respect  to  IPs  that  the  RPEA  governs 
between  OCC  and  the  Participant 
Exchanges  with  respect  to  options. 

Section  23  of  the  1989  Supplemental 
Agreement  contained  a  provision  stating 
that  the  1989  Supplemental  Agreement 
would  terminate  as  to  any  IP 
Participating  Exchange  in  the  event  that 
the  Exchange  ceased  to  have  effective 
IPs  Rules.  OCC  believes  that  the 
decision  of  the  Court  of  Appeals  in  CME 
v.  SEC  had  the  effect  of  causing  all  three 
Exchanges  that  were  parties  to  the  1989 
Supplemental  Agreement  to  cease  to 
have  efTective  IPs  Rules,  and 
accordingly  OCC  believes  that  the  1969 
Supplemental  Agreement  terminated 
with  respect  to  sdl  three  Exchanges  as  of 
the  date  of  that  decision. 

OCC  is  therefore  asking  PHLX  and 
AMEX  to  execute  a  new  Supplemental 
Agreement  (the  "1991  Supplemental 
Agreement"),  in  the  form  attached  as  an 
E^ibit  to  the  proposed  rule  change,  to 
replace  the  1989  Supplemental 
Agreement.  (CBOE  has  not  sought  to 
reactivate  its  IP  trading  program,  and 
accordingly  would  not  initially  be  a 
party  to  the  1991  Supplemental 
Agreement  However,  CBOE.  or  any 
other  Exchange  that  is  a  party  to  the 
RPEA,  could  become  a  party  to  the  1991 
Supplemental  Agreement  pursuant  to 
Section  20  thereof,  by  executing  a 
Declaration  of  Endorsement  and 
Adoption  of  Supplemental  Agreement 
substantially  in  the  form  attached  to  the 
1991  Supplemental  Agreement.]  The 
1991  Supplemental  Agreement  would  be 
substantially  identical  to  the  1989 
Supplemental  Agreement,  except  that 
the  1991  Supplemental  Agreement  would 
contain  an  additional  section  describing 
the  obligations  of  the  Exchanges  with 
respect  to  dividend  equivalents. 

4.  Pledge  Agreement 

OCC  submitted  a  form  of  Pledge 
Agreement  for  use  in  connection  with 
IPs  as  an  Exhibit  to  its  original  IP  filing, 
and  OCC  is  proposing  to  reactivate  that 
form  in  connection  with  reactivation  of 
its  IP  program.  No  changes  are  proposed 


to  the  form  as  originally  submitted,  and 
a  copy  of  the  form  is  not  attached  to  the 
proposed  rule  change. 

5.  Supplements  to  the  Options  Exercise 
Settlement  Agreements 

OCC  entered  into  side  letters,  each 
dated  April  24. 1986.  extending  the 
Options  Exercise  Settlement 
Agreements  between  OCC  and  each  of 
National  Securities  Clearing 
Corporation,  Midwest  Clearing 
Corporation,  and  Stock  Clearing 
Corporation  of  Philadelphia  to  provide 
for  settlements  of  physical  delivery  of 
IPs  traded  on  Amex  that  are  exercised 
for  delivery  of  stock.  The  form  of  these 
side  letters  was  initially  filed  with  the 
Commission  as  an  Exhibit  to  OCCs 
original  IP  filing.  These  side  letters 
remain  in  effect,  and  a  copy  is  not 
attached  to  the  proposed  rule  change. 

6.  Statutory  Basis 

The  Commission  has  previously 
determined,  in  Release  No.  34-26713,  54 
FR  15575  (1989).  that  OCCs  rules 
relating  to  IPs  are  consistent  with  the 
purposes  and  requirements  of  section 
17A  of  the  Act.  mLX  and  AMEX  have 
amended  their  respective  IP  rules  in 
response  to  the  determination  of  the 
Court  of  Appeals  for  the  Seventh  Circuit 
in  CME  v.  SEC  that  IPs  constitute 
futures  contracts  subject  to  the 
exclusive  jurisdiction  of  the  Commodity 
Futures  Trading  Commission.  OCC 
believes  that,  under  the  analysis  of  the 
Court  of  Appeals,  IPs  having  the 
amended  characteristics  proposed  by 
PHLX  and  AMEX  in  File  No.  SR-PHLX- 
89-46  and  File  No.  SR-AMEX-90-28. 
respectively,  and  by  OCC  in  this 
proposed  rule  change  would  not  be 
futures  contracts.  Accordingly,  OCC 
believes  that  this  proposed  rule  change 
is  consistent  with  the  purposes  and 
requirements  of  the  Act. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition.  To  the  contrary. 
OCC  beheves  that  approval  of  the 
proposed  rules  would  permit  worthwhile 
new  financial  instruments  to  trade  in 
U.S.  markets. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 


not  intended  to  be  solicited  by  OCC 
with  req)ect  to  the  proposed  rule  change 
and  none  have  been  received  by  OCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 

(i]  As  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publi^es  its  reason  for  so  finding,  or 

(ii)  As  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti'eet,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nile  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  OCC  All 
submissions  should  refer  to  File  No.  SR- 
OCC-91-05  and  should  be  submitted  by 
May  10. 1991. 

For  the  Conmiission.  by  the  Division 

of  Market  Regulation,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 

|FR  Doc  91-8272  FUed  4-18-91:  8:45  am] 
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[ReiMM  No.  34-29073;  File  No.  SR-PTC- 
91-05] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Riing  and 
Order  Granting  Temporary 
Accelerated  Approval  of  a  Proposed 
Rule  Change  Relating  to  ttte 
Elimination  of  Prorated  Charges  to 
Participants  for  Principal  and  Interest 
Advances 

April  12, 1991. 

I.  Introduction 

On  April  4. 1991,  the  Participants 
Trust  Company  ("PTC")  filed  a  proposed 
rule  change  (File  No.  SR-PTC-91-05) » 
with  the  Secxirities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  19(b)(1)  of  the  Secxirities 
Exchange  Act  of  1934  ("Act").«  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons.  As  discussed  below,  this  order 
also  temporarily  approves  the  proposal 
on  an  accelerated  basis  until  June  14, 
1991. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  PTC's  rules  to  eliminate  pro-rata 
charges  to  participants  for  PTC 
advances  of  Principal  and  Interest 
payments  ("P&I")  on  securities  held  for 
those  participants.  Article  III  Rule  2, 
section  2(f)  of  the  rules  of  PTC. 
providing  for  the  proration  among 
benefitted  participants  of  the  cost  of 
financing  principal  and  interest 
advances,  is  deleted  and  current  section 
2(g)  is  renumbered  2(f). 

ni.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fihng  with  the  Commission,  PTC 
included  statements  concerning  the 
purpose  of,  and  statutory  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  V  below.  PTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


'  The  proposed  rule  change  wac  filed  originally 
on  October  23. 1990  (File  No.  SR-FrC-90-07)  and 
wai  approved  temporarily  through  April  15. 1991. 
See  Securitie*  Exchange  Act  Release  No.  28789 
(January  IS.  1991)  SO  FR  2787. 

» 15  U.S.C.  78g(b)(l). 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

PTC  has  determined  that  the  cost  of 
financing  principal  and  interest 
advances  can  be  adequately  covered  by 
investing  collected  principal  and  interest 
payments  upon  receipt;  the  purpose  of 
the  proposed  rule  change  is  to  reduce 
fees  and  costs  to  participants. 

The  basis  for  this  proposed  rule 
change  under  the  Act  is  the  requirement 
under  section  17A(b)(3)P)  that  the  rules 
of  a  clearing  agency  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
participants. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PTC  does  not  perceive  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

rV.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

PTC  has  requested  accelerated 
effectiveness.  PTC  believes  that  there  is 
good  cause  to  approve  the  proposal 
prior  to  the  thirtieth  day  after 
pubUcation  in  the  Federal  Register 
because  it  will  allow  PTC  to  continue 
covering  the  cost  of  borrowing  P&I 
advances  with  interest  from  investing 
P&I  receipts. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Sti'eet  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 


inspection  and  copjing  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Stieet  NW..  Washington,  DC 
20549.  Copies  of  such  filing'  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PTC.  All 
submissions  should  refer  to  File  No.  SR- 
PTC-91-05  and  should  be  submitted  by 
May  10, 1991. 

VI,  Discussion 

PTC  charges  participants  who  receive 
P&I  advances  pro  rata  for  PTC's 
external  borrowing  costs,  while  at  the 
same  time  earning  interest  income  by 
investing  P&I  received  prior  to 
Distribution  Date.  In  effect  PTC  is 
duplicating  revenue  associated  with  its 
P&I  payment  service  by  not  offsetting 
borrowing  costs  with  earned  interest 
income.  As  proposed,  PTC  intends  to 
eliminate  this  inefficiency  by  applying 
P&I  interest  income  to  offset  the  cost  of 
financing  P&I  and  eliminating  the 
existing  pro  rata  charge  to  participants 
for  such  cost.  PTC's  proposed  rule 
change  would  provide  for  a  more 
equitable  allocation  of  the  cost  of 
financing  P&I  advances  and  thus  the 
Commission  preliminarily  believes  that 
the  proposal  is  consistent  with  section 
17A(b){3)(D)  of  the  Act*  which  requires 
that  the  rides  of  a  clearing  agency 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  participants. 

The  Commission  is  concerned  that 
PTC  retains  sufiTicient  funds  and  credit 
sources  to  adequately  meet  its  payment 
obligations.  Currentiy  the  proportion  of 
interest  earned  on  PTC's  P&I  receipts  to 
PTC's  cost  of  financing  for  P&I  advances 
is  approximately  2:1  on  an  annualized 
basis.*  Nevertheless,  in  the  event  PTC's 
income  from  overnight  investment  of  P&I 
receipts  falls  short  of  PTC's  cost  of 
financing  P&I  advances.  PTC's  credit 
sources  could  be  eroded.  This  is 
possible  on  a  few  occasions  during  the 
year  when  the  P&I  payment  date  falls  on 
a  holiday  or  a  weekend. 

PTC  has  filed  a  companion  rule 
change,  SR-PTC-90-09,  which  it 
believes  will  reduce  external  borrowing 
when  the  Payment  Date  falls  on  a 
holiday  or  a  weekend.*  Because  of  the 


» 15  U.S.C.  78<}-l(b](3)(D). 

♦  Telephone  conversation  twtween  Leopold 
Rassnick.  PTC  counsel,  and  Jonathan  Kallman, 
Assistant  Director.  Division  of  Market  Regulation. 
Commission. 

•  Under  that  proposal  when  a  Payment  Date  falii 
on  a  weekend  or  a  holiday.  PTC  would  be  allowed 
to  distribute  all  P&I  collected  and  available  on 
Distribution  Date  but  will  allow  PTC  to  delay  the 
distribution  of  any  remaming  P&l  payments  until 
P+2.  On  P  +  i  PTC  will  distnbute  any  additional 
funds  that  are  made  available  and  borrow  the 

Continued 
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Commission't  concern  th«t  interest 
earned  on  PU  reoeiptt  cover  the  cost  of 
financkig,  the  ComiBissioo  believes  it  is 
prHdent  to  conifriete  its  review  of  SR- 
PTC-WW©  prior  to  approving  this 
proposal  permanently.  In  addition,  the 
Connnission  has  requested  that  PTC 
monitor,  on  a  monthly  basis,  the  amoirnt 
of  funds  borrowed  for  P&I  advances,  the 
cost  of  financing  P&I  advances,  and  the 
amount  of  interest  earned  on  the 
investment  of  Pil  receipts.' 

The  Commission  believes  that  there  is 
good  cause  for  approving  the  proposal 
prior  to  the  thirtieth  day  after 
publication  tn  the  Federal  Renter  in 
that  the  proposal  will  allow  PTC  to 
continue  covering  the  coat  of  borrowing 
for  P&I  advances  with  income  from 
overnight  investment  of  P&I  receipts, 
instead  of  charging  participants  the  cost 
of  P&i  advances,  antil  the  Commission 
has  completed  its  review  dP  this  filing 
and  SR-PTC-«WM,  As  noted  above,  the 
proposed  nile  change  was  originally 
filed  on  October  23, 1900,  and  was 
approved  temporarily  through  April  15. 
1991.  No  comments  were  received. 

VH.  CooclunoD 

For  the  reasons  stated  above,  the 
Commission  preliminarily  finds  that 
PTCs  proposal  is  consistent  with 
section  17A  of  the  Act.  The  Commission 
also  finds  good  cause  for  approving  the 
proposal  prior  to  the  thirtieth  day  after 
publication  in  die  Federal  Register.'' 
Accordingly,  the  Commission  is 
approving  the  proposal  temporarily  until 
fune  14. 1991. 

//  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act"  that  PTCs 


remaiiMkr.  te  tiris  way.  FTC  believe*  there  will  exiet 
a  graatH  prabaWHty  that  borrowing  coits  will  be 
covered  adequately  through  InterMt  income.  See 
Securitiet  Exchange  Act  Release  No.  28744  [January 

7.  isei).  se  nt  mzt. 

*  TU*  propMal  ii  not  intended  to  have  any  effect 
on  the  ConunUaion'i  directive  in  PTC'i  temporary 
registration  order  that  requires  PTC  to  modify  its 
Pal  coUectioD  and  payment  procedures  to  allow  for 
voluntary  instead  of  mandatory  advances  of  Pkl 
See  SacailBaa  Rurhange  Act  Release  No.  20671 
(March  2&  ISSO).  54  FR  13286. 

^  Pursaant  to  aactioa  lB(bM4|tA)  of  the  Act.  IS 
VS.C.  788(b)(4)(A),  the  Commission  contacted  the 
Federal  Reserve  Board  of  Governors  ("Federal 
Reserve  Board").  PTCs  appropriate  regulatory 
agency,  marrttnt  tJia  propoaad  rak  change.  Don 
Vinnedee.  Meiiiner.  Tn»t  Activitiee  Program. 
Federal  fteawve  Board,  stated  that  the  staff  of  the 
Federal  Reserve  Board  believes  that  the  proposed 
rule  rhangw  ia  consistent  with  the  safeguarding  of 
securities  and  funds  ia  the  custody  or  control  of 
PTC  or  Cor  which  it  is  respooeible.  Telephone 
convcrsatioa  betwaea  Odd  R.  Vinnedge.  Manager, 
Trust  Activitiae  Program.  Federal  Reserve  Board, 
and  Scott  Walloar,  SuR  Attoraey.  Division  of 
Market  Regulatioa.  Comoussioo  (April  la  lOOl). 

«  15  US.C.  78s(bK2). 


proposed  rule  change  {SR-PTC-91-05) 
be.  and  hereby  is.  temporarily  approved 
until  |une  14. 1991. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 

[FR  Doc  91-9267  Filed  4-1S-91;  8:45  am) 
BtLUm  COOC  WKMn-M 


[Reteasc  No.  34-29071;  File  No.  SR-PHLX- 
91-07] 

SeH-Regutatory  Organizations;  FWng 
of  Proposed  Rute  Ctninge  by  the 
Ptilladelphie  Stock  Exctiange,  Inc. 
Relating  to  Dual  Affiliations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(bMl).  notice  is  hereby 
given  that  on  March  20, 1991.  the 
Philadelphia  Stock  Exchange.  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  11  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PIILX.  pursuant  to  Rule  19b-4. 
submits  as  a  proposed  rule  change  a 
proposal  to  amend  PHLX  Rule  793 
respecting  dual  affiliations.  The 
proposed  rule  change  adds  dual 
affiliations  of  associated  persons  of 
member/participant  organizations  to  the 
list  of  affiliations  that  must  be  disclosed 
to  the  Office  of  the  Secretary  of  the  tlie 
Exchange  pursuant  to  the  rule.  The  rule 
would  broaden  the  categories  of  dual 
affiliations  that  must  be  reported  to  the 
Exchange  to  cover  more  frequent  types 
of  dual  affiliation  arrangements, 
whereas  the  current  rule  merely  includes 
dual  affiliations  involving  general/ 
limited  partners,  officers,  directors  and 
stoclcholders  of  member/participant 
organizations. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX.  and  the  Commission. 

U.  Self-Regulator)'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for,  the  proposed 


rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections,  (A),  (B),  and  (C)  below,  of  the 
roost  significant  aspects  of  snch 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  notes  that  most  dual 
affiliation  arrangements  do  not  involve 
general  or  limited  partners,  directors, 
officers  or  stockholders  of  member  or 
participant  organizations,  but  rather 
persons  associated  with  these  firms.  The 
additional  language  to  Rule  973  is 
intended  to  reach  the  more  common 
dual  affiliation  arrangements  involving 
emploj'ees,  whether  maricet  makers, 
fioor  brokers  or  clerics.  Expansion  of  the 
scope  of  Rule  793  in  this  way  more 
realistically  addresses  the  concerns 
underlying  the  requirement  for 
disclosure  of  dual  affiliation 
arrangements.  Concerns  pertaining  to 
potential  conflicts  of  interest,  for 
example,  arise  with  respect  to  dual 
affiUations  by  associated  persons,  and 
thus  Rule  793  should  encompass  these 
relationships. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act  which 
provides,  in  part  that  the  rules  of  the 
Exchange  be  designed  to  protect  the 
investing  public,  as  well  as  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  tiiat  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
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as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  SolidtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Sti^et  NW.. 
Washington.  E>C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sti^et  NW.,  Washington.  DC. 
Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  10, 1991. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  April  12, 1991. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  91-9271  Filed  ♦-1&-91:  8:45  am) 

BIUJNQ  COOE  MIO-OI-H 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

April  15, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  seciirities: 

Rhone-Poulenc  Rorer  Inc 
Common  Stock,  No  Par  Value  (File  No.  7- 
6722) 
United  States  Banknote  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
6723) 
Um'ted  States  Banknote  Corp. 


Cumulative  Preferred.  $1.00  Par  Value  (File 
No.  7-6724) 
Viacom.  Inc. 
Non-Voting  Common  Stock  (File  No.  7- 
6725) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  6. 1991,  written 
data,  views  and  argimients  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Sti^et  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  appUcation  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonatlian  G.  Katz, 
Secretary. 

(FR  Doc.  91-9185  Filed  4-18-91;  8:45  am] 
BIUJNO  COOC  lOIO-OI-lt 

[Rel.  No.  IC-18094:  File  No.  812-7687] 

Mutual  Benefit  Life  Insurance 
Company,  et  aL 

April  12, 1991. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

ACTION:  Notice  of  AppHcation  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  The  Mutual  Benefit  Life 
Insurance  Company  ("Mutual  Benefit"). 
Mutual  Benefit  Variable  Contract 
Account-11  of  The  Mutual  Benefit  Life 
Insurance  Company  (the  "Account"). 
Directed  Services,  Ina  ("DSI")  and 
Dreyfus  Service  Corporation  ("DSC'). 
RELEVANT  1940  ACT  SECTIONS: 

Exemptions  requested  pursuant  to 
section  e(c)  from  sections  2(a)(35), 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  THE  APPUCATIOW 
Applicants  seek  an  order  to  permit  the 
deduction  of  mortality  and  expense  risk 
charges  from  the  assets  of  the  Account 
under  a  Deferred  Variable  Annuity 
certificate  issued  under  the  Deferred 
Variable  Annuity  Master  Group 
Contract  and  to  permit  the  deduction  of 


a  premium-based  sales  load  fi-om  the 
accumulation  value  of  the  Account 

nuNO  DATCS:  The  Application  was  filed 
on  February  19, 1991  and  amended  on 

April  2, 1991. 

HEARING  OR  NOTmCATION  OF  HCARMQ: 

If  no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application  or  ask  to  be  notified 
if  a  hearing  is  requested.  Any  requests 
must  be  received  by  the  Commission  by 
5:30  p.m..  on  May  ft,  1991.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest  the  reason  for  the  request 
and  the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  Commission,  along 
with  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington,  DC  20549. 
Applicants,  c/o  Directed  Services.  Inc 
P.O.  Box  5179,  FDR  Station,  New  York, 
New  York  10150-5179. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  V.  Wible.  Staff  Attorney,  at 
(202)  272-2026,  or  Barry  D.  Miller,  Senior 
Attorney,  at  (202)  272-3012  (Division  of 
Investment  Management). 
SUPPI.EMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Mutual  Benefit  is  a  mutual  life 
insurance  company  organized  in  the 
State  of  New  Jersey  in  1845  and 
presentiy  licensed  to  engage  in  the  life 
insurance  business  in  all  50  states,  the 
District  of  Columbia  and  Puerto  Rico. 

2.  The  Account  is  a  separate 
investment  account  of  Mutual  Benefit 
established  to  act  as  a  funding  vehicle 
for  certificates  (the  "Certificates") 
issued  under  the  Deferred  Variable 
Annunity  Master  Croup  Contract  (the 
"Deferred  Annuity")  and  the  Variable 
Annuity  Certain  Master  Group  Contract 
(the  "Annuity  Certain").  The  Account  is 
organized  as  a  unit  investment  trust  and 
has  filed  registration  statements  on 
Form  N-4  under  the  1940  Act  and  the 
Securities  Act  of  1933  (the  "1933  Act"). 
File  Nos.  33-27928  and  33-33859.  The 
Account  is  divided  into  divisions.  Each 
division  will  invest  in  shares  of  a 
designated  investment  portfolio  of  the 
Specialty  Managers  Trust  (the  'Trust") 
or  of  the  Dreyfus  Variable  Investinent 
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Fund  (the  "Fund").  The  Account  will 
issue  certain  Certificates  (File  No.  33- 
27928)  which  permit  investment  only  in 
those  divisions  of  the  Account  which 
invest  in  shares  of  the  Trust  and  the 
general  accoimt  of  Mutual  Benefit  and 
other  Certificates  (Fine  No.  33-33859] 
which  permit  investment  only  in  those 
divisions  which  invest  in  shares  of  the 
Fund  and  the  general  account  of  Mutual 
Benefit. 

3.  The  Trust  and  the  Fund  are 
registered  with  the  Commission  as  open- 
end  investment  companies  of  the  series 
type.  Pursuant  to  a  distribution 
agreement  between  DSI  and  Mutual 
Benefit  DSI  acts  as  principal 
underwriter  and  distributor  of  the 
Certificates,  the  proceeds  of  which  are 
invested  only  in  the  Trust  and  the 
general  account  of  Mutual  Benefit  DSC 
and  Mutual  Benefit  have  entered  into  a 
distribution  agreement  pursuant  to 
which  DSC  acts  as  principal  underwriter 
and  distributor  of  the  Certificates,  the 
proceeds  of  which  are  invested  only  in 
the  Fund  and  the  general  account  of 
Mutual  Benefit 

4.  The  Certificates  are  cxurently 
intended  to  be  used  in  connection  with 
either  a  retirement  plan  qualified  under 
Sections  408(a)  and/or  408(b)  of  the 
Internal  Revenue  Code  or  a  non- 
qualified plan. 

5.  The  Annunity  Certain  is  a  group 
immediate  annuity  which  provides  for 
payment  of  a  single  premium  and  allows 
for  variable  annuity  payments  to  be 
made  to  the  Annuitant 

6.  The  Deferred  Annuity  is  a  group 
flexible  purchase  payment  contract 
which  provides  for  an  initial  purchase 
payment  and  for  subsequent  purchase 
payments  if  the  Certificate  owner  so 
desires. 

7.  Purchase  payments  for  Certificates 
issued  under  the  Deferred  Annuity  may 
be  allocated  to  divisions  of  the  Account 
which  invest  in  the  Fund  and/or 
divisions  of  the  Account  which  invest  in 
the  Trust.  Under  Certificates  (File  No. 
33-33859]  issued  pursuant  to  the 
Deferred  Axmuity  under  which 
payments  are  allocated  to  the  Fimd,  an 
administrative  charge  of  $30  will  be 
deducted  annually  in  equal  installments 
from  the  accumulation  value  of  a 
Certificate  to  reimburse  Mutual  Benefit 
for  the  anticipated  actual  cost  of 
administrative  expenses  relating  to  the 
Certificates.  The  Administrative  charge 
will  not  be  deducted  for  Certificates  for 
which  the  initial  premium  payment  was 
$1,000,000  or  more.  Mutual  Benefit  may 
also  assess  an  asset-based 
administrative  charge  accrued  daily,  not 
to  exceed  0.10%  annually  of  the  assets  of 
each  Certificate  which  will  only  be 
deducted  under  the  Certificates  during 


Certificate  years  one  through  twenty. 
There  will  be  no  administrative  charge 
thereafter. 

8.  Under  Certificate  (File  No.  33- 
27928]  issued  pursuant  to  the  Deferred 
Annuity  under  which  payments  are 
alllocated  to  the  Trust  an 
administrative  charge  of  $40  annually 
wiU  be  deducted  in  equal  installments 
from  the  accumulation  value  of 
Certificate  to  reimburse  Mutual  Benefit 
for  the  anticipated  actual  cost  of 
administrative  expenses  relating  to  the 
Certificate.  Mutual  Benefit  may  assess 
an  asset-based  administrative  charge 
accrued  daily,  not  to  exceed  0.10% 
annually  of  the  assets  of  each 
Certificate.  The  administrative  charge 
assessed  under  the  Certificates  remains 
in  effect  for  the  life  of  the  Certificates. 

9.  Purchase  payments  for  Certificates 
(File  No.  33-27928)  issued  under  the 
Annuity  Certain  may  only  be  allocated 
to  divisions  of  the  Account  which  invest 
in  the  Trust.  In  the  Annuity  Certain,  an 
administrative  charge  of  0.50%  of  a 
single  premium  is  deducted  in  the  same 
manner  and  over  the  same  period  of 
time  as  the  deferred  load. 

10.  Mutual  Benefit  allows  the 
Certificate  owner  five  free  allocation 
changes  between  divisions  per 
Certificate  year.  For  each  additional 
allocation  change,  Mutual  Benefit  will 
charge  the  Certificate  owner  $25  at  the 
time  each  allocation  change  is 
processed.  The  charge  is  paid  to  Mutual 
Benefit  to  compensate  it  for  the 
anticipated  actual  cost  of  administrative 
expenses  relating  to  allocation  changes. 

11.  Mutual  Benefit  makes  a  deduction 
from  the  accumulation  value  for 
premium  or  other  state  and  local  taxes 
as  they  are  incurred.  Currently  these 
charges  range  up  to  3%. 

12.  The  sales  loads  imposed  under  the 
Certificates  may  be  structured  in  one  of 
two  manners.  Currently,  the  Certificates 
provide  for  deferred  loading  at  a 
maximum  rate  of  7.5%  of  each  payment. 
If  the  payment  received  at  issue  on  one 
Certificate  or  several  simultaneously 
purchased  Certificates  exceeds  specified 
limits,  Mutual  Benefit  may  reduce  this 
charge.  This  charge  is  allocated  to  cover 
distribution  expenses.  All  deferred 
loading  applicable  to  initial  or 
additional  purchase  payments  or  single 
premium  payments  is  deducted  by 
Mutual  Benefit  at  the  time  of  payment 
but  is  advanced  back  to  the  divisions 
and  recovered  periodically  by  Mutual 
Benefit  from  the  divisions  in  equal 
installments  over  a  period  specified  in 
the  Certificates.  If  the  Certificate  owner 
surrenders  a  Certificate,  any  remaining 
deferred  policy  loading  will  be 
recovered  by  Mutual  Benefit  at  that 
time.  A  portion  of  the  deferred  loading 


may  be  recovered  in  connection  with 
partial  withdrawals  in  excess  of  15%  of 
accumulation  value.  For  purposes  of  the 
provisions  of  the  1940  Act  applicable  to 
sales  loads,  the  deferred  loading  is  a 
front-end  sales  load. 

13.  On  March  1, 1991,  Applicants  filed 
a  post-effective  amendment  to  its 
registration  statement  (File  No.  33- 
33859],  pursuant  to  which  it  will  offer 
certain  Certificates  that  may  provide,  on 
a  prospective  basis,  for  a  combination  of 
a  premium-based  sales  load  and  a 
contingent  deferred  sales  load  in  heu  of 
the  deferred  sales  load  described  above. 
If  a  payment  received  at  issue  on  one 
Certificate  or  several  simultaneously 
purchased  Certificates  exceeds  the 
ciurent  limit  of  $1,000,000,  Mutual 
Benefit  may  reduce  these  charges.  These 
charges  are  allocated  to  cover 
distribution  expenses.  Mutual  Benefit 
will  deduct  the  premium-based  sales 
load  from  accimiulation  value  in  an 
amount  equal  to  a  maximum  of  7.50%  of 
each  premium  payment.  The  premium- 
based  sales  charge  will  be  deducted  in 
equal  installments  for  a  period  of  not 
more  than  ten  years  or  until  such  time  as 
the  Certificate  owner  surrenders  the 
Certificate  or  annuitizes. 

14.  A  contingent  deferred  sales  load 
may  be  deducted  if  a  Certificate  owner 
surrenders  a  Certificate  during  the  first 
eight  years  after  a  premium  has  been 
paid.  Currently,  the  maximum 
contingent  deferred  sales  load  is  5.00% 
of  such  premium  in  year  one  and  will 
decline  to  zero  after  year  eight  Mutual 
Benefit  is  relying  on  Rule  6c-8  to  deduct 
this  charge.  A  contingent  deferred  sales 
load  may  also  be  deducted  for  partial 
withdrawals  in  excess  of  15%  of 
accumulation  value.  Mutual  Benefit  will 
monitor  on  an  individual  Certificate 
owner  basis  to  ensure  that  the  sum  of 
the  premium-based  sales  load  and  any 
contingent  deferred  sales  load  will  not 
exceed  9.00%  of  each  premium  payment 
Once  a  Certificate  is  purchased,  the 
sales  load  will  not  be  increased.' 

15.  Applicants  submit  that  imposition 
of  a  sales  charge  in  the  form  of  a 
premium-based  charge  to  be  deducted 
from  the  accumulation  value  is  more 
favorable  to  a  Certificate  owner  than 
the  deduction  of  this  charge  from 
premiums  paid,  the  conventional  way  of 
imposing  such  charges.  The  amount  of 
the  Certificate  owner's  investment  in  the 
Account  is  not  reduced  as  it  would  be  if 
these  charges  were  taken  in  full  directly 
from  premiums  paid.  Second,  the  total 
amount  charged  to  any  Certificate 


'  Applicant*  repretent  that,  during  the  Notice 
Period,  the  application  will  be  amended  to  reflect 
the  representation*  in  this  paragraph. 
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owner  is  no  greater  than  it  would  be  if 
these  charges  were  taken  &om 
premiums  paid.  Finally,  the  fact  that  the 
entire  amount  of  the  chfirge  has  not  been 
deducted  will  favorably  affect  the 
amount  of  the  death  benefit.  As  a  result 
Applicants  submit  that  Certificate 
owners  will  obtain  the  advantages 
which  arise  from  the  deferred  nature  of 
the  charge,  without  incurring  any 
additional  costs. 

16.  Based  on  the  foregoing,  applicants 
request  exemption  from  sections 
2(a](35),  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  permit  the  premium- 
based  sales  load  to  be  deducted  from 
accumulation  value  in  the  manner 
described  above. 

17.  In  the  Deferred  Annuity.  Mutual 
Benefit  currently  imposes  a  charge  for 
its  guarantee  of  a  minimum  death 
benefit  payable  if  the  Certificate  owner 
or  annuitant  (when  there  is  no 
contingent  annuitant)  dies  prior  to  the 
annuity  commencement  date. 
Applicants  represent  that  this  is  not  an 
asset-based  charge.  In  the  Deferred 
Annuity,  the  guaranteed  death  benefit 
charge  is  at  a  rate  of  $0.60  per  $1,000  of 
guaranteed  death  benefit  per  year.  In  the 
future,  the  Account  may  offer  other 
variable  annuity  contracts  that  may 
make  a  guaranteed  death  benefit  charge 
of  up  to  $1.20  per  $1,000  of  guaranteed 
death  benefit  per  year.  The  Applicants 
have  previously  received  the  exemptive 
relief  necessary  to  deduct  the  charge  for 
the  guaranteed  death  benefit 
Investment  Company  Act  Rel.  No.  17297 
(January  8, 1990)  (Notice),  Investment 
Company  Act  Rel.  No.  17331  (February 
6, 1990]  (Order). 

18.  The  Certificates  issued  under  the 
Deferred  Annuity  provide  that  a 
maximiun  mortality  and  expense  risk 
daily  charge  equal  to  a  rate  of  0.003448% 
(equivalent  to  an  annual  charge  of 
1.25%)  of  the  asset  values  in  each 
division  of  the  account  will  be  deducted. 
Of  this  amount  approximately  0.80%  is 
allocated  to  mortality  risk  and  0.45%  is 
allocated  to  expense  risk.  To  the  extent 
that  a  guaranteed  death  benefit  charge 
is  imposed  with  respect  to  the  Deferred 
Annuity,  the  mortality  and  expense  risk 
charge  will  be  limited  to  a  level  such 
that  the  sum  of  the  mortality  and 
expense  risk  charge  and  an  asset-based 
approximation  of  the  guaranteed  death 
benefit  charge  does  not  exceed  1.25%  of 
the  assets  in  the  division  of  the  Account 

19.  The  mortality  risk  assumed  by 
Mutual  Benefit  arises  from  its  obligation 
to  continue  to  make  annuity  payments 
tmder  the  income  plan  provisions  of  the 
Certificates  regardless  of  how  long  each 
annuitant  lives  and  regardless  of  how 
long  all  payees  as  a  group  live.  The 
mortality  risk  under  the  Deferred 


Aimuity  is  the  risk  that  after 
aimuitization  or  upon  selection  of  an 
annuity  option  with  a  life  contingency, 
annuitants  wiU  possibly  Uve  longer  than 
Mutual  Benefit's  actuarial  projections 
indicate,  resulting  in  higher  than 
expected  payments  during  the  pwyout 
phase,  since  amounts  under  the  income 
options  are  guaranteed  not  to  be  less 
than  the  tables  discussed  in  the 
Deferred  Annuity.  Mutual  Benefit  also 
assumes  a  risk  that  it  may  be  required  to 
pay  out  a  guaranteed  death  benefit  in 
excess  of  the  accumulation  value.  In 
addition.  Mutual  Benefit  assimies  a  risk 
that  the  charges  for  the  administrative 
expenses  may  not  be  adequate  to  cover 
such  expenses. 

20.  If  the  charges  are  insiifficient  to 
cover  the  actual  costs  of  the  mortality 
and  expense  risk,  the  loss  will  fall  on 
Mutual  Benefit  conversely,  if  the 
deduction  proves  more  than  sufficient 
the  excess  will  be  a  profit  to  Mutual 
Benefit  Any  profits  resulting  to  Mutual 
Benefit  from  the  mortality  and  expense 
risk  charge  can  be  used  by  Mutual 
Benefit,  at  its  discretion,  for  any 
business  purpose,  including  distribution 
expenses  relating  to  the  Certificates. 

21.  Applicants  represent  that  they 
have  reviewed  publicly  available 
information  regarding  the  level  of  the 
mortality  and  expense  risk  charge  imder 
comparable  variable  annuity  contracts 
currently  being  offered  in  the  industry, 
taking  into  consideration  such  factors  as 
current  charge  level  or  annuity  rate 
guarantees  and  the  markets  in  which  the 
Certificates  will  be  offered.  Based  upon 
the  foregoing,  applicants  further 
represent  that  the  maximum  charges 
under  the  certificates  are  within  the 
range  of  industry  practice  for 
comparable  contracts.  Applicants  will 
maintain  and  make  available  to  the 
Commission,  upon  request  a 
memorandum  outlining  the  methodology 
underlying  this  representation. 

22.  Applicants  do  not  beUeve  that  the 
sales  load  imposed  imder  the 
Certificates  will  necessarily  cover  the 
expected  cost  of  distributing  the 
Certificates.  Any  shortfall  will  be  made 
up  from  the  general  account  assets 
which  will  include  amounts  derived 
from  the  risk  charges.  Mutual  Benefit 
has  concluded  that  there  is  a  reasonable 
likelihood  that  the  distribution  financing 
arrangement  being  used  in  connection 
with  the  Certificates  will  benefit  the 
Account  and  Certificate  Owners.  Mutual 
Benefit  will  keep  and  make  available  to 
the  Commission,  upon  request  a 
memorandimi  setting  forth  the  basis  for 
this  representation. 

23.  Applicants  represent  that  the 
Account  will  only  invest  in  underlying 
fimds  which  have  imdertaken  to  have  a 


board  of  directors/trustees,  a  majority 
of  whom  are  not  interested  persons  of 
the  funds,  formulate  and  approve  any 
plan  under  Rule  12b-l  under  the  1940 
Act  to  finance  distribution  expenses. 

24.  To  the  extent  relief  is  necessary  to 
permit  the  deduction  from  the  Account 
of  the  mortaUty  and  expense  risk  charge 
under  the  Certificates,  Applicants 
request  an  exemption  from  sections 
26(a)(2)(q  and  27(c)(2)  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Margaret  H.  McFailaod 

Deputy  Secretary. 

[FR  Doc.  91 -6276  filed  4-lft-«l;  8:45) 
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[ReleaM  No.  35-25296] 

RNngs  Under  the  PtMic  UtIHty  Holding 
Company  Act  of  1935  ("ktT) 

April  12, 1991. 

Notice  is  hereby  given  that  the 
following  filingts)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s]  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
applicaUonis)  and/or  declaration(s]  and 
any  amendments  thereto  is /are 
available  for  public  inspection  through 
the  Commission's  Office  of  PubUc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(s)  and/or  declarabon{8) 
should  submit  their  views  in  writing  by 
May  6, 1991  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  apphcant(s]  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcation(8)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  he  granted  and/or 
permitted  to  become  effective. 

CNG  Transmission  Corporatioa.  et  al. 
(70-7641) 

CNG  Transmission  Corporation 
('Transmission").  445  West  Main  Street 
Clarksburg,  West  Virginia  26301,  a 
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wholly  owned  gas  pipeline  subsidiary 
company  of  Consolidated  Natural  Gas 
Company,  a  registered  holding  company, 
and  CNG  Iroquois,  Inc.  ("CNGI"),  445 
West  Main  Street  Clarksburg,  West 
Virginia  26301,  a  wholly  owned 
subsidiary  of  Transmission,  have  Hied  a 
post-effective  amendment  to  their 
application-declaration  filed  under 
sections  6(a],  7,  g(a),  10, 12(b]  and  13(b} 
of  the  Act  of  Rules  16. 43, 44, 45  and  87 
thereunder. 

By  orders  dated  January  9, 1991  and 
February  2a  1991  (HCAR  Nos.  25239  and 
25263.  respectively)  ("1991  Orders"),  the 
Commission  authorized,  among  other 
things,  certain  transactions  which 
included: 

(1)  CNGI's  acquisition  of  an  aggregate 
9.4%  general  partnership  interest  in 
Iroquois  Gas  Transmission  System  LP. 
("Iroquois"),  which  was  formed  to 
construct  and  own  an  interstate  natural 
gas  pipeline  extending  from  the 
Canadian  border  to  Long  Island,  New 
York: 

(2)  CNGI's  equity  contributions  to 
Iroquois  up  to  an  aggregate  amount  of 
$25  million: 

(3)  The  funding  by  Transmission  of 
CNGI's  investment  in  Iroquois  through 
the  issue  and  sale  to  Transmission  of  up 
to  2.500  shares  of  CNGI  common  stock, 
$10,000  par  value  ("Common  Stock"), 
and/or  the  making  of  open  account 
advances  to  CNGI,  through  June  30, 
1993,  in  such  amounts  that  the  aggregate 
outstanding  equity  contributions  made 
by  Transmission  will  not  at  any  one 
time  exceed  $25  miHion:  and 

(4)  The  providing,  through  June  30, 
1993,  of  guarantees  and  indemnities  by 
Transmission  on  CNGI's  behalf  up  to 
$25  million  at  any  one  time. 

Iroquois  has  now  developed  a  plan 
("Plan")  providing  for  the  permanent 
financing  of  the  construction  and 
operation  of  its  pipeline  system  through 
a  long-term  credit  facility  agreement 
("Credit  Facility")  with  one  or  more 
institutional  lenders.  The  Plan  also 
provides  for  funding  of  construction 
costs  payable  prior  to  the  closing  on  the 
Credit  Facility  under  a  bridge  credit 
facility  agreement  ("Bridge  Facility") 
with  one  or  more  institutional  investors 
and  through  additional  cash  capital 
contributions  by  the  Iroquois  partners 
("Partners").  The  Bridge  Facility  will  be 
implemented  in  two  stages: 

(1)  Stage  one  ("Stage  One"),  which 
allows  for  borrowings  of  up  to  $120 
million;  and 

(2)  Stage  two  ("Stage  Two"),  which 
allows  for  borrowings  of  up  to  an 
addition  $55  million  after  June  15, 1991  if 
the  Credit  Facility  has  not  closed  by  that 
date  and  Iroquois  determines  that 


additional  interim  financing  is  needed  to 
continue  construction. 

The  Plan  further  requires  that  each 
Partner  provide  guarantees  or  other 
support  with  respect  to  a  proportionate 
share  of  Stage  One  borrowings  ("Initial 
Bridge  Support")  and  Stage  Two 
borrowings  ("Additional  Bridge 
Support")  (collectively.  "Bridge 
Suppport").  Under  the  Plan.  CNGI  would 
be  required  to  provide  $11.27  million  in 
Initial  Bridge  Support  and  $5.17  million 
in  Additional  Bridge  Support.  Each 
Partner's  Bridge  Support  will  be 
supported  in  turn  by  a  parent  company 
guarantee  or  letter  of  credit.  Subsequent 
to  the  termination  of  the  Bridge 
Supports,  each  Partner,  upon  Iroquois' 
request,  would  be  required  to  guarantee 
or  otherwise  support  ("Back-end 
Support")  a  proportionate  share  of 
Iroquois  obligations  under  the  Credit 
Facihty.  Under  the  Plan,  CNGI  would  be 
required  to  provide  $11  million  in  Back- 
end Support.  Each  of  the  Back-end 
Supports  would,  in  turn,  be  supported  by 
a  parent  company  guarantee  or  letter  of 
credit. 

CNGI's  Bridge  Support  to  Iroquois  will 
initially  consist  of:  (1)  A  capital 
contribution  agreement  under  which 
CNGI  will  agree  to  make  capital 
contributions  to  Iroquois  in  an  amount 
which,  when  aggregated  with  all  other 
previously-made  contributions  to 
Iroquois,  will  not  exceed  $25  million: 
and  (2)  Transmission's  guarantee  of 
CNGI's  obligations  to  Iroquois  in  an 
amount  which,  when  aggregated  with  all 
other  previously-made  guarantees  of 
CNGI's  obligations,  will  not  exceed  $25 
miUion.  as  previously  authorized  by  the 
1991  Orders.  Transmission  and  CNGI 
now  propose  to  replace  the  foregoing 
arrangement  with  a  Bridge  Support  and 
parent  guarantee  similar  to  that  given  by 
other  Partners  and  their  respective 
parents  with  respect  to  the  Bridge 
Facility. 

GNGI  proposes  to  increase  its 
authorized  Common  Stock  from  2,500 
shares  to  5,000  shares,  which  would 
increase  its  authorized  capitalization  to 
$50  million.  Authorization  is  also  sought, 
through  June  30, 1993,  for:  (1)  CNGI  to 
obtain  additional  funds  from  time-to- 
time  from  Transmission  through  (a)  the 
issue  and  sale  to  Transmission  of 
additional  shares  of  CNGI  Common 
Stock,  which  CNGI  may  purchase  from 
Transmission,  hold  as  treasury  shares, 
and  resell  to  Transmission,  and  (b)  open 
account  advances  ("Advances")  in  such 
amounts  that  the  aggregate  outstanding 
amount  obtained  from  Transmission 
from  the  sale  of  Common  Stock  or 
through  Advances  will  not  at  any  one 
time  exceed  $35  million:  (2)  CNGI  to 
increase  the  aggregate  amount  of  its 


equity  investment  in  Iroquois  from  $25 
million  to  $35  million;  (3)  CNGI  to 
indemnify  third  parties  on  froquois' 
behalf  and  to  guarantee  performance  of 
Iroquois'  obligations  in  amoimts  not  to 
exceed  $35  million  at  any  one  time;  and 
(4)  Transmission  to  increase  its 
authorization  to  indemnify  third  parties 
on  CNGI's  behalf  and  to  guarantee 
performance  of  CNGI's  obligations  from 
$25  million  to  amounts  not  to  exceed  $35 
million  at  any  one  time. 

GPU  Service  Corporation  (70-7841) 

GPU  Service  Corporation  ("Service"), 
100  Interpace  Parkway,  Parsippany, 
New  Jersey  07054,  a  wholly-owned 
subsidiary  company  of  C  jneral  Public 
Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  has  filed  an 
application  under  sections  9(a)  and  10  of 
the  Act. 

Service  operates  and  maintains  the 
GPU  System  Computer  Network 
("Network")  for  the  GPU  System.  The 
Network  is  comprised  of  leased 
mainframe  computer  processors  and 
operating  software.  During  the  normal 
course  of  business  and  operation  of  the 
Network,  the  processing  capacity  will 
exceed  the  processing  demands  of  the 
GPU  system  companies  resulting  in 
reserve  computer  capacity  ("Reserve 
Capacity").  A  portion  of  the  Reserve 
Capacity  accommodates  peak  periods  of 
demand  by  the  GPU  system  companies 
and  the  remainder  accommodates 
incremental  growth  in  their  demand. 

Service  proposes  to  enter  into  short- 
term  and  long-term  agreements 
("Leases")  to  lease  portions  of  the 
Reserve  Capacity  to  nonaffiliates 
("Lessees"),  from  time-to-time  through 
December  31. 2001,  for  a  consideration 
to  be  negotiated  with  prospective 
Lessees.  Service  states  that  it  will  only 
enter  into  Leases  to  the  extent  that  such 
leased  Reserve  Capacity  is  not 
reasonably  anticipated  to  be  needed  to 
accommodate  the  normal  and  peak 
requirements  of  GPU  System  companies, 
based  upon  estimates  of  such 
requirements  made  not  less  frequently 
than  yearly. 

Service  also  proposes  to  offer 
technical  and  operational  support 
services  in  connection  with  the  Leases, 
While  some  support  services  may  be 
offered  to  Lessees  for  no  additional 
consideration.  Service  anticipates  that 
an  additional  consideration  will  be 
negotiated  with  the  Lessees  depending 
upon  the  type  and  amount  of  services 
required. 

Service  anticipates  that  the  total  cost, 
including  investment  of  capital  or  of 
employee's  time,  to  be  incurred  in 
connection  with  the  proposed  leasing  of 
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Reserve  Capacity  and  the  provision  of 
services  will  not  exceed  $500,000,  and 
that  the  total  revenues  derived 
thereform  will  not  exceed  $2.5  million 
through  December  31, 1996.  Service  also 
states  that  anticipated  revenues  will  be 
used  to  offset  and  reduce  the  cost  of 
services  charged  to  its  affiliate 
companies. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-9277  Filed  4-1&-91;  8:45  am] 

BILUNO  CODE  WIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  April  12, 
1991 

The  Following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47500. 

Date  filed:  April  10, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  Composite  Cargo  Resolutions 
R-1  To  R-«. 

Proposed  Effective  Date:  May  1, 1991. 

Docket  Number  47502. 

Date  filed:  April  12. 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  478  (TC3  Spouse 
Fares  from  Japan). 

Proposed  Effective  Date:  October  1, 
1991. 

Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 
[FR  Doc.  91-9246  Filed  4-18-91;  8:45  am] 

BILUNO  CODE  4910-S2IMI 


Office  of  tiie  Secretary 

New  Route  Opportunities  (U.S.- 
Canada) 

By  this  notice  we  invite  applications 
from  all  certificated  U.S.  air  carriers 
interested  in  serving  the  following  route: 
From  one  point  (which  may  be  changed) 
in  the  United  States  to  Montreal, 
Quebec  (to  be  served  through  Mirabel 
Airport). 

On  December  4, 1990,  the  United 
States  and  Canada  amended  ad 
referendum  the  Air  Transport 
Agreement  between  the  two  countries  to 
provide  for  services  by  one  U.S.  carrier 
over  the  above  route.  The  designated 
carrier  may  provide  passenger,  all-cargo 


or  combination  service.  Under  the  terms 
of  the  December  1990  amendment,  the 
designated  U.S.  carrier  may  serve 
Mirabel  from  any  U.S.  gateway  except 
New  York  (John  F.  Kennedy  Airport) 
and  Miami  (Miami  International 
Airport).  New  York  and  Miami  may  be 
served  behind  the  chosen  gateway 
provided  that  the  carrier  changes  the 
night  number  at  the  gateway. 

In  view  of  this  new  route  opportunity, 
we  invite  interested  carriers  to  file 
applications  for  authority  to  serve  the 
route  above  no  later  than  April  5, 1991. 
Answers  shall  be  due  no  later  than  April 
10, 1991,  and  responsive  pleadings  no 
later  than  April  15, 1991.  Carriers  which 
have  already  filed  for  authority  to  serve 
between  the  U.S.  and  Montreal  (Mirabel 
Airport) '  need  not  refile  unless  they 
wish  to  supplement  their  requests  as  a 
result  of  changed  circimistances,  etc.* 

Except  as  modified  above  with 
respect  to  filing  and  response  dates, 
applications  should  be  filed  pursuant  to 
part  302,  subpart  D  of  the  Department's 
regulations  for  exemption  applications 
and  subpart  Q  for  certificate 
applications.  Applications  should  be 
filed  with  the  Department's  Docket 
Section,  room  4107,  400  Seventh  Street. 
SW.,  Washington,  DC  20590.  Procedures 
for  acting  on  the  applications  filed  will 
be  established  by  future  Department 
order. 

Dated:  March  25, 1991. 
Paul  L  Gretch 

Director,  Office  of  International  Aviation. 
[FR  Doc.  91-9245  Filed  4-18-91;  8:45  am] 

BILUNO  COOC  4910-C2-M 


Maritime  Administration 
(Docket  8-878] 

Waterman  Steamship  Corp.; 
Application  for  Modification  of  Section 
604  Waiver  to  Operate  Foreign-Flag 
Vessels 

Waterman  Steamship  Corporation 
(Waterman),  by  letter  of  April  12, 1991, 
requested  an  amendment  of  the  section 
804  waiver  granted  on  January  31, 1991, 
which  permitted  Waterman  to  own  and 
operate  certain  foreign-flag  vessels, 
including  the  LASH  ACADIA  FOREST. 


'  Federal  Elxpress  Corporation  (Docket  47403)  and 
DHL  Airways.  Inc.  (Docket  47452)  have  alteady  filed 
exemption  applicationt  to  serve  the  route.  Federal 
Express  proposes  to  operate  nonstop  scheduled  all- 
cargo  air  service  from  Memphis,  Tennessee:  DHL 
proposes  to  operate  nonstop  all-cargo  air  service 
from  Cincinnati.  Ohio.  Both  carriers  propose  to 
begin  services  immediately. 

'  Interested  parties  may  file  competing 
applications  and  responsive  pleadings  to 
applications  already  filed  in  accordance  with  the 
dates  specified  above. 


The  requested  amendment  would 
modify  the  waiver  so  as  to  permit  the 
ACADIA  FOREST  to  operate  as  a  feeder 
in  the  Indonesia/Malaysia/Singapore/ 
Burma  region.  The  current  waiver  is 
effective  until  December  31, 1996,  the 
expiration  date  of  the  subject  Operating- 
Differential  Subsidy  Agreement, 
Contract  MA/MSB-450. 

In  support  of  its  request  Waterman 
advises  that  its  LASH  service  has 
historically  included  the  loading  and 
unloading  of  cargo  at  numerous 
Indonesian  and  Malaysian  outports 
where  draft  limitations  and/or 
unimproved  conditions  do  not  permit 
pierside  loading  or  discharge  by  large 
ocean-going  vessels.  Waterman  states 
that  this  service  is  unique  in  that 
shallow-draft  LASH  barges  can  easily 
serve  these  ports.  However,  since 
numerous  ports  are  served,  it  is 
essential  to  gather  these  barges  at  one 
or  two  central  locations  in  order  to 
minimize  required  stops  by  the  linehaul 
LASH  mother  vessels  (the  vessels  that 
transit  to  and  from  the  U.S.  Atlantic  and 
gulf). 

In  this  connection,  Waterman  states 
that  in  recent  months  it  has  been 
required  to  add  five  additional  outports 
to  the  list  of  ports  regularly  served  by 
LASH  barges  (Banjanr.asin,  Kuching, 
Potianak,  Semarang,  and  Surabaya). 
Thirteen  outports  are  now  being  served, 
compared  to  only  six  in  prior  years. 
Waterman  asserts  that  service  to  this 
expanded  range  of  ports  must  continue 
in  order  to  meet  shipper  requirements, 
but  the  numerous  and  far-flung  ports  of 
call  are  overwhelming  the  ability  of  the 
FLASH  units  to  keep  pace.  Waterman 
believes  that  service  schedule 
disruptions  will  soon  become  intolerable 
without  an  alternative  means  to  gather 
the  LASH  barges  and  feed  them  into  the 
hnehaul  U.S.-fiag  mother  vessels. 

According  to  Waterman,  no  additional 
FLASH  units  are  available,  and  there  is 
no  available  U.S.-fiag  LASH  vessel  that 
could  be  utilized  as  a  feeder. 
Additionally,  it  would  be  economically 
impossible,  and  commercially 
unacceptable,  to  rely  on  breakbulk 
"coaster"  vessels  to  move  the  cargo 
from  the  numerous  outports;  This  would, 
in  Waterman's  view,  double  the 
required  cargo  loading  and  unloading, 
producing  prohibitive  costs  and 
increased  cargo  damage.  The  charter 
arrangement,  however,  utilizing  the 
ACADL\  FOREST  will  provide  for 
standard  commercial  rates  to  be  paid  by 
Waterm.an. 

Waterman  asserts  that  this  section 
804  request  does  not  propose  service  to 
or  from  any  new  ports,  and  given  the 
unique,  neo-bulk  LASH  service  offered 


ins 
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by  Waterman,  approval  of  this  request 
will  have  no  appreciable  impact  on  any 
other  US.-{lag  essential  service. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
application  within  the  meaning  of 
section  804  of  the  Act  and  desiring  to 
submit  comments  concerning  the 
application,  must  file  written  comments 
in  tripUcate  with  the  Secretary,  Maritime 
Administration.  Room  7300,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington.  DC  20590.  Comments  must 
be  received  no  later  than  5  p.m.  on  April 
24.1991. 

This  notice  is  pubhshed  as  a  matter  of 
discretion  and  publication  should  in  no 
way  be  considered  a  favorable  or 
unfavorable  decision  on  the  application, 
as  filed  or  as  may  be  amended.  The 
Maritime  Administration  will  consider 
any  comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  {Operating-Differential 
Subsidies)). 

Dated:  April  17, 1991. 

By  Order  of  the  Maritime  Administrator. 
Jamm  E.  Saari. 
Secretary. 

[FR  Doc.  91-9343  Filed  4-17-91;  11.37  a.m.] 
BILUNQ  CODE  M10.«1-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Infonnatlon  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  April  15. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  9ft-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0066. 

Form  Number:  2688. 

Type  of  Review:  Extension. 

Title:  AppHcation  for  Additional 
Extension  of  Time  to  File  U.S.  Individual 
Income  Tax  Return. 


Description:  Internal  Revenue  Code 
section  8081  permits  the  Secretary  to 
grant  a  reasonable  extension  of  time  for 
filing  any  return,  declaration,  statement, 
or  other  document.  This  form  is  used  by 
individuals  to  ask  for  an  additional 
extension  of  time  to  file  U.S.  income  tax 
returns  after  filing  for  the  automatic 
extension,  but  still  needing  more  time. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,450,000. 

Estimated  Burden  Hours  Per 
Response: 

Learning  about  the  law  or  the  form — 7 
minutes 

Preparing  the  form — 10  minutes 

Copying,  assembling,  and  sending  the 
form  to  ERS — 20  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
899,000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Mile  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
luanita  F.  Holder, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  91-9175  Filed  4-18-91;  8;45  am] 

BILUNO  COOE  4S30-01-« 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  April  12.  1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pubhc  Law  96-511.  Copies  of  the 
8ubmission(9)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0007. 

Form  Number  CF  7506. 

Type  of  Review:  Extension. 

Title:  Warehouse  Withdrawal 
Conditionally  Free  of  Duty  and  Permit. 

Description:  CF  7506  is  an  application 
and  permit  to  withdraw  goods  from  a 
warehouse  without  paying  duties  or 


taxes.  The  form  also  covers  several 
types  of  withdrawals  from  a  Customs 
bonded  warehouse,  subject  to  Customs' 
controls. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
73. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  18,476  hours. 

Clearance  Officer  Ralph  Meyer  (202) 
343-0044,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc  91-9176  Filed  4-18-91;  8:45  am] 
BILLING  CODE  «2(M»-II 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  April  12. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission{8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Hsted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0152. 

Form  Number  3115. 

Type  of  Review:  Revision. 

Title:  Application  for  Change  in 
Accounting  Method. 

Description:  Form  3115  is  used  by 
taxpayers  who  wish  to  change  their 
method  of  computing  their  taxable 
income.  The  form  is  used  by  the  IRS  to 
determine  if  electing  taxpayers  have  met 
the  requirements  and  are  able  to  change 
to  the  method  requested. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
6,400. 
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Estimated  Burden  Hours  Per 
Response/Recordkeeping: 


Form 

Recordkeeping 

Learning  about  the  law  or  the  fomi 

Preparing  and  sending  the  form  to  IRS 

3115 

17  hrs.,  56  mins. 

3  hrs.  26  mins „   „  . . .                   „ 

Sch.A 

Sct>.B 

17  hrs..  13  mins. 

22  hrs..  43  mins. „....„.        ..™ 

1  hr.,  58  mins. 

3  hrs.,  11  mins 

1  fw    t  mins                                         

3  hr»..  32  mint. 

Scti.  C 

4  hrs.,  13  mins. _.     _ 

16  hrs.,  30  mins......          _ 

Sch.  D 

2  hfs.,  35  mins 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  318,927  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  91-9177  Filed  4-18-91;  8:45  am] 

BILUNQ  COOE  4«M-01-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Commission  on  the  Future 
Structure  of  Veterans  Health  Care; 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 


that  a  meeting  of  the  Commission  on  the 
Future  Structure  of  Veterans  Health 
Care  will  be  held  on  May  21  and  22, 
1991.  The  session  will  be  held  between  9 
a.m.  and  5:30  p.m.  on  May  21, 1991  and  9 
a.m.  and  3  p.m.  on  May  22, 1991  at  the 
Ramada  Renaissance  Hotel,  Grand 
Ballroom — Central  Salon,  999  9th  Street, 
NW.,  Washington,  DC  20001-«X)0.  The 
Commission's  purpose  is  to  review  the 
missions  and  programs  of  the  VA's 
health  care  facihties  to  determine 
whether  changes  in  services,  programs, 
or  missions  at  individual  facilities  are 
needed,  with  a  focus  on  providing  care 
to  eligible  veterans  in  2010.  The  agenda 
for  the  meeting  will  include 
presentations  to  the  Commission  by 
various  VA  and  non-VA  officials  as  well 
as  working  sessions  for  the 
Commissioners  to  discuss,  study,  and 
analyze  specific  critical  VA  health  care 
issues.  The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room.  Interested  persons  may  file 
written  statements  with  the  Commission 


before  or  within  10  days  after  the  close 
of  the  meeting  for  inclusion  in  the 
official  hearing  transcript. 

Persons  wanting  to  file  written 
statements  or  wanting  additional 
information  regarding  the  meeting 
should  contact  Mr.  Robert  Moran, 
Commission  on  the  Future  Structure  of 
Veterans  Health  Care,  Techworld  Plaza, 
800  K  Street  NW..  P.O.  Box  88, 
Washington,  DC,  20001.  telephone  (202) 
633-7079. 

Dated:  April  a  1991. 
By  Direction  of  the  Secretary. 
Sylvia  Chavez  Long, 

Committee  Management  Officer. 

[FR  Doc.  91-9174  Filed  4-18-91;  8:45  am] 
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Sunshine  Act  Meetings 


Thrs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tt)e  "Government  in  ttw  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.   552b(e)(3) 


RESOLUTION  TfMiST  CORPOIUTION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b].  notice  is  hereby  given  that 
at  2:25  p.m.  on  Tuesday,  April  16, 1991, 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  matters  relating  to:  (1) 
Corporate  activities,  and  (2)  the 
resolution  of  a  failed  thrift  institution 


Federal  Register 

Vol.  56,  No.  76 
Friday,  April  19.  1991 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman.  Vice 
Chairman  Andrew  C,  Hove.  Jr  and 
Director  T.  Timothy  Ryan,  ]t  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  cbscrvation; 
and  that  the  m.atters  could  be 


considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)f8), 
{c)(9)(A)(ii).  (c)(9)(B)  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550 17th 
Street,  NW..  Washington.  DC. 

Dated:  April  16  1991. 
Resolution  Trust  Corporation. 
|ohn  M.  Buckley,  ]r., 

Executive  Secretary. 

[FR  Doc.  91-9374  Filed  4-17-91;  8:45  am) 

BILUNO  CODE  e71«-d1-M 


Friday 

April  19,  1991 


Part  II 


/ 


Department  of 
Agriculture 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  718  and  719 

Commodity  Credit  Corporation 
7  CFR  Parts  1413  and  1414 


Food,  Agriculture,  Conservation,  and 
Trade  Act;  Implementation;  Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  718  and  719 

Commodity  Credit  Corporation 

7  CFR  Parts  1413  and  1414 

Food,  Agriculture,  Conservation,  and 
Trade  Act;  Implementation 

AQENCY:  Commodity  Credit  Corporation 
and  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this  fmal  rule 
i<i  to  adopt  as  fmal.  with  certain 

"•ges.  the  proposed  rules  published  in 
the  federal  Register  on  February  26. 
1991  (53  FR  8044)  and  on  February  28. 
1991  (53  FR  8285).  On  February  15. 1991 
(53  FR  6366)  CCC  also  published  a 
proposed  list  of  certain  crops  which 
could  be  planted  on  certain  acreages 
enrolled  in  the  1991  wheat,  feed  grains, 
upland  cotton  and  rice  programs. 

Accordingly,  this  final  rule  sets  forth 
at  7  CFR  parts  718,  719, 1413.  and  1414. 
the  regulations  which  relate  to  the  feed 
grain,  rice,  upland  and  extra  long  staple 
cotton,  wheat,  integrated  farm 
management  programs  and  general 
compliance  and  reconstitution 
provisions,  for  the  1991  through  1995 
crop  years. 

EFFECTIVE  DATE;  April  19,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.E.  Maynard,  Director,  Cotton.  Grain, 
and  Rice  Price  Support  Division,  ASCS. 
USDA,  P.O.  Box  2415.  Washington,  DC 
20013.  202-447-7641. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "major".  It  has  been 
determined  that  this  rule  will  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Final  Regulatory  Impact  Analyses  are 
being  prepared  with  respect  to  the 
programs  for  the  1991  crops  of  wheat, 
feed  grains,  cotton,  and  rice.  Copies  of 
the  analyses  will  be  available  to  the 


public  from  Director.  Commodity 
Analysis  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  room  3741,  South  Agriculture 
Building,  14th  and  Independence.  P.O. 
Box  2415.  Washington,  DC  20013. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this  final 
rule  applies  are:  Cotton  Production 
Stabilization-10.052;  Feed  Grain 
Production  Stabilization-10.055;  Wheat 
Production  Stabihzation-10.058;  Rice 
Production  Program-10.065;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  neither 
the  Agricultural  Stabilization  and 
Conservation  Service  ("ASCS")  nor  the 
Commodity  Credit  Corporation  ("CCC") 
is  required  by  5  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  44  U.S.C.  chapter  35, 
and  assigned  OMB  No.  0560-0004  and 
0560-0092.  OMB  approval  for  the 
information  collections  contained  in 
these  rules  expires  May  31, 1991; 
however,  a  request  for  a  3  year 
extension  from  OMB  will  be  submitted. 

Public  reporting  burden  for  these 
collections  is  estimated  to  vary  from  15 
minutes  to  45  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  room  404-W. 
Washington,  DC  20250;  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  (OMB  No.  0560-0004 
and  0560-0092)  Washington.  DC  20503. 


Statutory  Background — Food, 
Agriculture,  Conservation  and  Trade  Act 
of  1990 

In  the  absence  of  new  farm 
legislation,  authority  for  the  upland 
cotton  program  reverts  to  the  permanent 
statutory  provisions  of  the  Agricultural 
Adjustment  Act  of  1938.  The  1938  Act 
requires  that  a  national  marketing  quota 
be  announced  by  October  15  whenever 
it  is  determined  that  the  total  supply  of 
upland  cotton  for  the  marketing  year 
will  exceed  the  normal  supply.  Normal 
supply  is  defined  as  estimated  domestic 
consumption  plus  estimated  exports  plus 
an  allowance  of  an  additional  30  percent 
for  carryover.  Based  on  the  latest 
supply-use  estimates  at  the  time,  it  was 
determined  that  total  supply  of  upland 
cotton  would  not  exceed  normal  supply. 
Therefore,  on  October  15, 1990,  a  press 
release  was  issued  announcing  that 
neither  a  marketing  quota  nor  acreage 
allotments  would  be  in  effect  for  1991- 
crop  upland  cotton.  This  program 
announcement  was  superseded  with 
passage  of  the  Food.  Agriculture, 
Conservation  and  Trade  Act  of  1990. 

The  Act  added  sections  lOlB,  103B. 
105B,  and  107B  to  the  1949  Act,  effective 
for  the  1991  through  1995  crops  of  rice, 
upland  cotton,  feed  grains,  and  wheat, 
respectively,  and  amended  section 
103(h)  of  the  1949  Act  for  the  1991 
through  1996  crops  of  Extra  Long  Staple 
Cotton.  The  Act  also  provides  for  the 
establishment  of  the  Integrated  Farm 
Management  Program  Option,  designed 
to  assist  producers  of  agricultural 
commodities  in  adopting  integrated, 
multiyear.  site  specific  farm 
management  plans  by  reducing  farm 
program  barriers  to  resource 
stewardship  practices  and  systems.  The 
Act  also  amended  sections  105C,  110, 
113,  201,  401,  402.  403.  406,  and  408. 
redesignated  sections  107C  and  107E  as 
sections  114  and  115.  The  Act  amended 
section  406(b)  of  the  Agricultural  Act  of 
1949  to  provide  producers  of  1996  crops 
of  wheat,  feed  grains,  upland  cotton. 
Extra  Long  Staple  Cotton,  rice,  or 
oilseeds,  and  to  dairy  producers  for  the 
1996  calendar  year  the  option  to 
participate  in  commodity  price  support, 
production  adjustment,  and  payment 
programs. 

Section  1102  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (the 
"Reconciliation  Act")  amended  sections 
107B(c)(l)(B),  and  10lB(c)(l)(B)  of  the  of 
1949  Act,  as  amended  by  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  to  provide  for  making 
deficiency  payments  for  the  1994  and 
1995  crops  of  wheat,  feed  grains,  and 
rice  using  a  weighted  average  of  market 
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prices  received  by  producers  during  the 
entire  12  months  of  the  marketing  year. 
In  order  to  avoid  a  major  change  in  the 
timing  of  deficiency  payments,  the  Act 
amends  section  114  of  the  1949  Act  to 
provide  for  making  available  75  percent 
of  the  projected  final  deficiency 
payment  as  soon  as  practicable  after  the 
end  of  the  first  5  months  of  the 
marketing  year. 

Subsection  105B(p)  of  the  1949  Act  has 
been  added  to  provide  for  an 
assessment  on  malting  barley  producers 
to  help  offset  costs  associated  with  the 
change  in  the  calculation  of  the 
deficiency  rate  for  barley.  The 
subsection  provides  for  levying  an 
assessment  for  each  of  the  1991  through 
1995  crop  years  on  producers  of  malting 
barley  who  are  participating  in  the 
annual  production  adjustment  program. 
The  assessment  shall  be  no  more  than  5 
percent  of  the  value  of  the  malting 
barley  produced  on  the  farm  during  each 
of  the  1991  through  1995  crop  years. 

With  respect  to  tide  XI  of  the  Act, 
"General  Commodity  Provisions",  the 
Manager's  report  specifies  that  "it  is  the 
intent  of  the  Managers  that  the 
Secretary  exercise  his  discretionary 
authority  to  prohibit  the  estabhshment 
of  farm  program  payment  yields  based 
on  jields  on  irrigated  acres,  as  opposed 
to  yields  on  non-irrigated  acres,  for  any 
acres  not  irrigated  prior  to  the  1991  crop 
year".  Section  1147  provides  that  1992 
program  participants  complete  a  survey 
regarding  the  redistribution  of  any  crop 
acreage  bases  on  the  producer's  farm. 

This  final  rule  amends  7  CFR  parts 
718,  719.  and  1413.  and  adds  part  1414,  to 
set  forth  a  number  of  terms  and 
conditions  with  which  producers  must 
comply  in  order  to  be  eligible  for 
benefits  with  respect  to  various 
commodity  programs  for  the  1991  and 
subsequent  crops  of  feed  grains,  rice, 
upland  and  extra  long  staple  cotton,  and 
wheat. 

This  fmal  rule  amends  the  regulations 
at  7  CFR  part  719  governing  the 
reconstitution  of  farms,  allotments, 
quotas,  base  and  acreages  under  the 
production  adjustment  and  marketing 
quota  programs  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and 
Commodity  Credit  Corporation  (CCC). 
These  amendments  are  necessary  to 
comply  with  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
and  the  Farm  Poundage  Quota  Revisions 
Act  of  1990.  Specific  amendments 
required  because  of  the  Act  include:  (1) 
The  definition  of  cropland  in  §  719^  as 
it  relates  to  land  converted  to  water 
storage  uses.  See  subsection 
107B(e)(4)(D),  subsection  105B(e){4){D), 
subsection  103B(e)(4)(D),  and  subsection 


10lB{e)(4)(D)  of  the  1949  Act  (2)  The 
defmition  of  producer  in  S  719J2  as  it 
relates  to  a  person  growing  hybrid  seed 
under  contract.  See  subsection  1131(b); 
and  (3)  the  division  of  farms  as  it  relates 
to  burley  tobacco,  (b)  These 
amendments  are  also  necessary  to 
improve  the  administration  of  programs 
authorized  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
(The  "1938  Act")  and  the  1949  Act 

The  provisions  set  forth  in  7  CFR  part 
718  apply  to  producer  adherence  with 
certain  crop  acreage,  land  use,  and  other 
requirements,  which  are  used  to 
establish  and  maintain  program 
eligibility  for  the  1991  and  subsequent 
crop  years.  Programs  for  which  producer 
compliance  determinations  must  be 
made  are  those  programs  authorized  by 
the  1938  Act,  and  the  1949  Act  with 
respect  to  ASCS  and  CCC  programs 
administered  by  the  ASCS  through  State 
and  county  Agricultural  Stabilization 
and  Conservation  conmiittees. 

This  final  rule  revises  7  CFR  part  718 
to  recognize  changes  in  terminology, 
land  use,  requirements,  and  eligibility 
conditions  for  programs  modified  or 
changed  by  the  1985  Food  Security  Act 
as  amended,  ("the  1985  Act")  and  the 

1990  Act 

Discussion  of  Comments  and  Changes 

In  response  to  the  proposed  rule 
published  on  February  26, 1991.  2.836 
timely  filed  letters  containing  3,004 
conunents  were  received.  Respondents 
included  the  following:  2,805  individuals, 
61  farming  corporations,  32  commodity 
groups  and  siinilar  organizations.  50 
seed  companies,  11  state  agencies,  3 
Extension  Service  members.  29  Soil  and 
Water  Districts,  4  ASCS  employees,  3 
SCS  employees,  6  financial  institutions, 
11  cooperatives,  8  general  farm 
organizations.  8  Members  of  Congress, 
and  5  trusts.  Comments  were  received 
from  persons  in  every  state  except  the 
following:  Alaska.  Colorado. 
Connecticut  Delaware.  Maine, 
Massachusetts,  Nevada,  New 
Hampshire,  New  Jersey,  New  York, 
Puerto  Rico,  Rhode  Island,  Vermont 
Virginia,  West  Virginia,  and  Wyoming. 

Many  producers  have  already  planted 

1991  crops  and  the  remaining  producers 
are  currently  making  planting  decisions 
for  1991.  Accordingly,  in  order  to  ensure 
that  all  affected  producers  are  givra 
adequate  notice  of  the  final  regulations 
which  are  applicable  to  the  1991  crop 
year,  the  comment  period  for  the 
proposed  rule  was  limited  to  15  days. 

Nineteen  comments  were  received 
which  did  not  directly  relate  to  the 
substance  of  the  proposed  rules  or  that 
made  suggestions  regarding  editorial 
and  grammatical  corrections.  Numerous 


minor  editorial  changes  have  been  made 
in  the  text  of  the  regulations  for  clarity 
and  to  facilitate  the  apphcation  of  the 
regulations. 

The  discussion  that  follows  is 
organized  in  the  same  sequence  as  the 
provisions  of  the  final  rule. 

Section  718.3    Definitions 

One  comment  was  received  on  this 
section  of  the  proposed  rule.  The 
commentator  suggested  that  farm 
inspections  should  be  an  on-site 
inspection  whenever  possible, 
particularly  in  areas  with  rolling  hills 
and  odd-shaped  fields.  The 
commentator  suggested  that  the 
definition  of  a  field  relies  on  permanent 
boundaries,  and  that  land  coming  out  of 
CRP  may  not  have  a  permanent 
boundary  for  such  reliance.  The 
commentator  also  suggested  that  the 
definition  of  required  inspection  needed 
further  defining.  This  comment  was  not 
adopted  because  on-site  inspections  are 
made  when  general  inspections  will  not 
make  definitive  determinations. 
Definitions  are  necessarily  general 
because  they  are  applicable  to  many 
different  programs. 

Section  718.10    State  Committee 
Responsibilities 

One  comment  was  received  regarding 
this  section  of  the  proposed  rule.  The 
commentator  suggested  that  this  section 
be  included  under  the  appeals  section  to 
avoid  errors  in  rulings  that  may  be  made 
by  the  State  Agricultural  Stabilization 
and  Conservation  Committee  (STC). 
This  comment  was  not  adopted  since  it 
was  determined  that  the  substance  of 
this  section  relates  to  the  STC  correcting 
or  requiring  the  county  committee  to 
correct  any  action  which  is  not  in 
accordance  with  this  part  and  not  in 
appeals.  Further,  determinations  made 
by  the  State  ASC  Committee  which  the 
producer  believes  is  in  error  may  be 
appealed  in  accordance  with  7  CFR  part 
780. 

Section  718.40    Variance  Rules 

Applicability 

The  proposed  regulations  would 
provide  that  in  determining  the  acreages 
of  a  farm  which  are  devoted  to  the 
production  of  crops  or  designated  as 
such  program  requirements  as  Acreage 
Conservation  Reserve  (ACR).  that  a 
tolerance  factor  would  be  applied.  For 
individual  program  crop  acreage 
requirements,  except  for  tobacco, 
tolerance  was  proposed  as  the  larger  of 
1.0  acre  or  5  per  cent  of  the  reported 
acreage,  but  not  to  exceed  10  acres. 

Twelve  comments  have  been  received 
on  this  issue.  Eight  comments  were 
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received  from  fann  commodity 
organizations  and  farm  groups,  two 
comments  were  from  producers,  and 
two  comments  were  from  Members  of 
Congress.  All  opposed  the  change  in  the 
maximum  tolerance  from  50  acres  to  10 
acres.  The  typical  comment  stated  that 
because  farm  size  is  increasing, 
lowering  the  tolerance  percentage  would 
make  even  quite  small  percentage 
measurement  errors  unacceptable. 
Several  comments  expressed  concern 
regarding  the  ability  of  the  county  ASCS 
offices  to  timely  complete  the  expected 
increase  in  measurement  service 
requests.  One  farm  organization 
criticized  the  "no  tolerance"  provision 
for  reporting  acreage  in  excess  of  the 
permitted  acreage,  asserting  the  rule 
encourages  producers  not  to  have  a 
measurement  service.  The  intent  of 
acreage  reduction  programs  is  to  reduce 
the  planting  of  surplus  commodities.  By 
allowing  producers  the  ability  to 
knowingly  plant  in  excess  of  the 
permitted  acreage  established  under 
these  programs,  the  goal  of  reduced 
production  is  not  achieved.  However,  it 
is  recognized  that  in  some  instances  it  is 
not  possible  to  accurately  determine  the 
actual  acreage  in  a  field.  Accordingly, 
ASCS  provides  producers  the 
opportunity  to  have  their  fields 
measured  to  ensure  compliance  with  the 
programs.  For  those  producers  who  do 
not  avail  themselves  of  this  opportunity. 
ASCS  and  CCC  programs  provide  that  a 
tolerance  will  be  applied.  Many 
producers  have,  in  recent  years, 
knowingly  planted  crops  in  excess  of  the 
permitted  acreage  base  within  the 
tolerance.  In  order  to  prevent  the  abuse 
of  the  program  by  these  producers,  it 
was  determined  that  the  maximum 
tolerance  acreage  should  be  reduced 
from  50  acres  per  crop  per  farm  to  10 
acres.  Therefore  this  portion  of  the 
porposed  rule  is  adopted  without 
change. 

Section  718.42    Skip  rows 

Ten  comments  were  received  on  this 
section  of  the  proposed  rule.  Four 
Members  of  Congress,  four 
organizations,  and  two  individuals  have 
responded  to  this  part  of  the  proposed 
rule.  The  proposed  regulations  reduced 
the  minimum  row  width  from  32  inches 
to  30  inches  in  determining  eligible  skip- 
row  patterns.  Each  respondent 
requested  the  1990  requirements  be 
offered  as  an  option  to  all  producers 
who  have  prepared  cotton  acreage  for 
planting  based  on  last  year's  acreage 
classification  taking  32  inch  rules  into 
account  when  considering  the  acreage 
devoted  to  the  crop  and  the  acreage 
skipped. 


Each  respondent  expressed  concern 
that  the  regulations  have  changed  the 
manner  in  which  acreage  is  determined 
after  farm  operating  plans,  land 
preparation,  and  financial  arrangements 
have  been  made. 

In  response  to  the  comments  it  has 
been  determined  that  for  1991  only, 
producers  will  have  the  option  to 
request  acreage  classification  based  on 
the  64  inch  minimum  width  from  plant  to 
plant  or  the  60  inch  minimum  width  from 
plant  to  plant  when  determining  the 
acreage  as  skipped  or  solid  planted. 

For  clarification,  S  718.42(a)  is 
amended  to  provide  that  if  the  number 
of  planted  rows  between  skips  is  greater 
than  36  rows,  this  acreage  will  not  meet 
the  definition  of  "skip  Row". 

Section  719.2    Definitions 

One  comment  from  a  farm 
organization  was  received  on  this 
section  of  the  proposed  rule  with  regard 
to  the  terms  "in  general  control"  and 
"control"  as  the  terms  relate  to  the 
definitions  of  "operator"  and  "tenant". 
The  commentator  linked  these  terms  to 
the  definition  of  "actively  engaged  in  the 
farm  operation"  which  occurs  in  the 
payment  limitation  regulations  found  at 
part  1497  of  this  title.  The  commentator 
asked  whether  a  producer  is  in  control  if 
the  producer  provides  more  than  half  of 
the  labor,  management,  capital  risk,  or 
equipment. 

There  is  no  correlation  between  the 
meaning  of  the  term  "in  general  control" 
and  the  meaning  of  any  terms  found  in 
the  payment  limitation  regulations.  A 
landowner  may  be  determined  by  the 
county  committee  to  retain  sufficient 
control  over  the  land  to  warrant  being 
considered  as  the  farm  "operator" 
without  any  implications  for  payment 
limitation  determinations.  Accordingly, 
no  change  in  these  terms  is  necessary. 

After  further  review  of  the  proposed 
regulations,  the  definition  of  "cropland" 
has  been  clarified  to  include  land 
currently  devoted  to  orchards  and 
vineyards  as  cropland.  The  existing 
regulations  provide  that  cropland  that 
was  planted  to  orchards  and  vineyards 
retained  its  cropland  status  whereas 
noncropland  that  is  devoted  to  orchards 
and  vineyards  is  not  cropland.  Since  this 
distinction  is  not  clear  in  this  definition, 
this  change  will  result  in  eliminating 
inconsistency  in  administering  the 
regulations. 

Section  719.8    Substantive  change  in 
farming  operations,  and  changes  in 
related  legal  entities 

One  comment  was  received  from  a 
farm  organization.  The  comment  posed 
questions  of  interpretation  on  this 
section  of  the  proposed  rule  regarding 


reconstitutions  and  the  Integrated  Farm 
Management  (IFM)  Program.  The 
questions  posed  are  "*  *  *  could  a 
producer  signing  up  for  the  IFM  option 
face  involuntary  reconstitution  under 
S  719.6(b)  based  on  changes  in  the  use  of 
land,  labor,  and  equipment.  Could  a 
producer  have  a  reconstitution  plan 
approved  solely  based  on  his  desire  to 
participate  in  the  IFM  option?  Would  the 
answer  be  different  if  the  producer  was 
a  tenant  with  two  or  more  landlords,  not 
all  of  whom  agreed  with  his  interest  in 
the  IFM?"  Participation  in  IFM,  in  itself, 
is  not  considered  a  substantive  change 
that  requires  land  to  be  reconstituted. 
However,  as  described  in  $  719.3(d)(3),  a 
reconstitution  is  required  whenever  an 
owner  requests  in  writing  that  the 
owner's  land  no  longer  be  included  in  a 
farm  which  is  composed  of  tracts  under 
separate  ownership. 

Section  719.8    Rules  for  determining 
farms,  allotments,  quotas,  bases,  and 
acreages  when  reconstitution  is  made 
by  division 

After  further  review  of  the  proposed 
regulations,  a  determination  was  made 
to  remove  the  provision  in  paragraph 
(c)(4)(iii)  of  this  section  that  requires,  for 
upland  cotton  and  rice,  that  each  farm 
resulting  from  a  reconstitution  by 
division  using  the  designation-by- 
landowner  method  receive  at  least  one- 
tenth  acre  of  these  crop  acreage  bases. 
This  technical  correction  is  necessary 
because  of  the  change  in  the  manner  of 
the  calculations  of  crop  acreage  bases 
for  upland  cotton  and  rice  as  provided 
in  7  CFR  part  1413. 

The  provision  for  burley  tobacco  with 
regard  to  the  1.000  pound  minimum 
requirement  for  resulting  farms  of 
reconstitutions  in  paragraph  (i)(3)  of  this 
section  has  been  changed  by  permitting 
farm  reconstitutions  by  division  without 
applying  the  1,000  pound  minimum 
requirement  when  the  division  does  not 
involve  a  sale  or  change  of  ownership  of 
the  land  to  more  accurately  reflect 
provisions  of  the  Farm  Poundage  Quota 
Revisions  Act  of  1990. 

Section  1413.3    Definitions 

Comments  from  2  respondents  were 
received  on  this  section  of  the  proposed 
rule.  Both  commentators  were 
supportive  of  the  zero  acreage  reports  as 
outlined  under  considered  planted 
acreage,  but  suggested  that  the  producer 
receive  planted  and  considered  planted 
credit  for  the  full  crop  acreage  base  of 
all  zero  certified  and  planted  crops. 
Comments  further  suggest  that  if  after 
normal  calculation  of  the  crop  acreage 
base,  the  total  bases  exceed  the 
available  cropland  for  the  farm,  the 
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producer  should  be  allowed  to  adjust 
the  crop  acreage  bases  for  any  program 
crop,  and  if  the  calculation  of  bases 
does  not  exceed  the  cropland,  the 
producer  should  be  allowed  to  increase 
base  acreages.  Title  V  of  the  1990  Act 
specifically  provides  the  manner  in 
which  crop  acreage  bases  are 
calculated.  Generally,  in  order  to 
maintain  a  crop  acreage  base  the 
producer  must  plant  the  crop  in  order  to 
receive  history  credit,  or,  have  acreage 
such  as  CU  for  payment  or  ACR 
considered  planted  to  the  crop. 
Accordingly,  there  is  no  statutory  basis 
which  would  authorize  the  adoption  of 
these  comments. 

The  list  of  designated  ELS  counties,  as 
defined  in  this  section,  will  be  expanded 
to  include  the  following  counties: 
Madera,  California  and  Atascosa, 
Texas.  Comments  were  received  to 
designate  these  counties  as  suitable  for 
the  production  of  ELS  cotton. 

Section  1413.6    Farm  program  payment 
yields 

Irrigated/Nonirrigated  Yields 

Forty-nine  comments  have  been 
received  on  the  provisions  in  this 
section  on  the  issue  of  irrigated  and 
nonirrigated  yields.  Forty-two  comments 
were  from  producers,  six  comments 
were  from  farm  organizations,  and  one 
comment  was  from  a  Congressman.  All 
but  one  of  the  public  comments  opposed 
the  establishment  of  irrigated  acreage 
maximums  and  computation  of 
historical  weighted  yields. 

Most  of  the  comments  were  to  the 
effect  "irrigated  program  yields  and 
base  and  dryland  program  yields  and 
base  identity  would  be  lost  and  no 
longer  recognized  for  record  keeping 
purposes."  Under  the  proposed 
provisions,  ASCS  will  continue  to 
maintain  the  farm's  irrigated  and 
nonirrigated  yields.  These  yields  will  be 
used  with  the  current  year's  crop 
acreage  base  to  recompute  the  historical 
weighted  yield  each  year  to  reflect  any 
increase  (or  decrease)  in  the  crop 
acreage  base  from  year  to  year.  ASCS 
will  also  accept  reports  of  the  irrigated 
and  nonirrigated  planted  acreages. 

Many  of  the  comments  also 
mentioned  a  loss  of  flexibility  for 
producers  who  change  their  plantings 
between  com  and  grain  sorghum. 
Because  of  this  concern,  paragraph 
(a)(4)(iii)  has  been  added  to  the  section 
to  provide  that,  when  the  operator  and 
owner  redesignate  all  or  a  portion  of  a 
corn  crop  acreage  base  as  sorghum  corp 
acreage  base,  or  vice  versa,  that  a 
proportionate  share  of  the  irrigated 
acreage  maximum  for  the  crop  will  also 
be  redesignated.  This  provision  will 


ensure  that  producers  who  have  a 
history  of  irrigating  both  com  and  grain 
sorghum  are  able  to  redesignate  crop 
acreage  base  and  receive  deficiency 
payments  computed  using  a  farm 
program  payment  yield  on  the 
redesignated  crop  that  reflects  their 
irrigation  history. 

One  comment  came  from  a  producer 
who  had  already  planted  irrigated 
wheat  before  the  proposed  rule  was 
published.  Because  the  producer  had  not 
irrigated  wheat  in  the  past  3  years,  the 
producer  would  have  a  historical 
weighted  yield  equal  to  his  nonirrigated 
yield.  One  producer  stated  that  the 
producer  had  already  invested  in  a  new 
irrigated  pivot  system  based  on  the 
assumption  that  he  could  receive  the 
irrigated  yield  for  the  new  acreage. 

All  comments  except  one  suggested 
that  the  historical  weighted  yield  and 
irrigated  acreage  maximum  be 
eliminated  and  that  the  CCC  continue, 
as  in  past  years,  to  make  payments 
using  irrigated  payment  yield  when  the 
farm  program  payment  acreage  is 
irrigated.  One  comment  suggested  that 
the  irrigated  acreage  maximum  should 
reflect  the  total  irrigated  acreage  on  the 
farm. 

The  Managers  of  the  1990  Act 
specifically  stated  that  "it  is  the  intent  of 
the  Managers  that  the  Secretary 
exercise  his  discretionary  authority  to 
prohibit  the  establishment  of  farm 
program  payment  yields  based  on  yields 
on  irrigated  acres,  as  opposed  to  yields 
on  non-irrigated  acres,  for  any  acres  not 
irrigated  prior  to  the  1991  crop  year." 
Accordingly,  in  order  to  meet  this  intent 
the  final  mle  provides  that  an  irrigated 
acreage  maximum  will  be  established 
for  each  crop  on  a  farm.  However,  based 
upon  the  comments  received  and  a 
review  of  the  provisions  of  the  proposed 
mle  it  has  been  determined  that  changes 
in  the  provisions  in  the  proposal  are 
necessary  for  fair  and  equitable 
treatment  of  affected  producers.  These 
inequities  include: 

(1)  Use  of  the  average  of  1988-90 
acreages  is  unfair  to  producers  whose 
history  of  irrigated  acreage  of  the 
program  crop  varied  during  the  period. 
Such  variation  occurred  because 
producers  switched  their  irrigable 
acreage  between  program  crops,  or 
between  program  and  nonprogram 
crops,  or  increased  or  decreased  their 
irrigated  acreage  based  on  the 
availability  of  water  and  weather 
conditions. 

(2)  Permitting  the  use  of  different 
formulas  for  different  program  crops  can 
lead  to  pyramiding  of  the  irrigated 
acreage  maximum,  resulting  in  the 
producer  who  has  more  than  one 
program  crop  having  a  total  irrigated 


acreage  maximum  in  excess  of  the  total 
irrigable  acreage  on  the  farm. 

In  view  of  these  and  other  inequities 
identified  in  the  original  proposed  mle, 
the  final  rule  provides  that  a  producer 
may  elect  to  have  an  irrigated  acreage 
maximum  determined  for  all  crops  on  a 
farm  by  using,  at  the  producer's  option, 
the  irrigated  acreage  on  the  farm  in  1988. 
1989,  or  1990.  The  decision  as  to  the  crop 
irrigated  acreage  maximum  made  in 
1991  shall  be  final  for  the  1992-1995  crop 
years. 

The  revised  provisions  of  the  final 
rule  will  be  effective  for  the  1991 
programs.  All  producers  will  receive 
final  deficiency  payments  computed 
using  the  yields  as  calculated  under  the 
provisions  of  the  final  mle. 

Actual  Yields 

Most  of  the  comments  received  on  the 
irrigated/nonirrigated  yield  issue  went 
on  to  state  that  first-time  farmers  after 
1985  should  be  afforded  the  opportunity 
to  prove  their  yields.  The  1990  Act 
allows  for  the  establishment  of  farm 
program  payment  yields  for  1991  based 
on  actual  yields  for  1986-90  instead  of 
using  the  1990  yields.  Also,  one 
comment  requested  that  regulations  be 
developed  to  implement  the 
discretionary  authority  to  establish 
yields  on  actual  yields. 

1986  through  1990  farm  program 
payment  yields  were  estabhshed  under 
the  provisions  of  title  V  as  the  average 
of  the  1981  through  1985  farm  program 
payment  yields.  The  1990  Act  amended 
the  1949  Act  to  continue  to  allow  the 
establishment  of  such  yields  by  using 
the  farm  program  payment  yields 
established  for  the  1991  through  1995 
crops  as  the  average  of  the  1986  through 
1990  yields.  By  continuing  to  use  the 
same  method  of  calculation,  producers 
will  not  be  encouraged  to  alter  existing 
farm  practices  (e.g.  increased  water  use 
and  fertilizer  application)  solely  to 
increase  farm  program  pajTnent  yields 
in  order  to  receive  increased  deficiency 
payments.  Accordingly,  it  has  been 
determined  that  such  yields  will  not  be 
established  on  the  basis  of  actual  yields. 

Section  505(e)  of  the  1990  Act 
authorizes  producers  to  submit  data 
with  respect  to  the  actual  yield  for  each 
farm  for  each  program  crop.  Such  data  is 
required  to  be  maintained  for  at  least  5 
crop  years  after  receipt  in  a  manner  that 
will  permit  the  data  to  be  used,  if 
necessary,  in  the  administration  of 
commodity  programs. 

Although  actual  yields  will  not  be 
used  in  1991  through  1995,  it  is  still 
necessary  to  provide  guidelines  for 
submitting  production  evidence  as 
required  by  section  505(e).  The  proposed 
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rule  inadvertently  omitted  paragraphs 
bom  9  1413.6  that  provided  the  rules  for 
determining  acceptable  production 
evidence.  These  rules  apply  to  malting 
barley  certiflcations  in  accordance  with 
(  1413.101,  ELS  cotton  farm  program 
payment  yields,  and  yields  under  the 
disaster  provisions  of  9  1413.131.  The 
same  rules  will  be  applicable  to  those 
producers  who  wish  to  submit 
production  data  fai  accordance  with 
section  503(e)  of  the  1990  Act. 
Accordingly,  the  final  rule  includes 
9  1413.8  (b)  and  (c),  which  continue 
provisions  that  were  in  effect  for  the 
1986  through  1990  farm  programs. 

Section  1413.7    Crop  acreage  bases 

Comments  were  received  from  4 
respondents  on  this  section  of  the 
proposed  rule.  Two  commentators 
suggested  that  cotton  and  rice  crop 
acreage  bases  should  be  established 
-.sing  the  provisions  of  the  1985  Food 
Security  Act.  Two  commentators  felt 
that  any  increase  in  bases  should  be 
allowed,  if  the  normal  calculation  of  the 
base  acreages  does  not  exceed  the 
amount  of  available  cropland,  and  the 
producer  is  not  participating  in  an 
acreage  reduction  program  for  that  crop. 
These  proposals  are  not  adopted  since 
the  1990  Act  amended  the  1949  Act  to 
specify  that  cotton  and  rice  crop  acreage 
bases,  generally,  will  be  calculated  on  a 
3  year  basis  as  opposed  to  a  two  year 
basis  as  provided  under  the  1985  Act 

Section  1413.10   Adjusting  crop  acreage 
bases 

Comments  from  62  respondents  were 
received  on  this  section  of  the  proposed 
rule.  Three  of  the  comments  stated  that 
procedure  should  be  provided  to  allow 
equitable  crop  acreage  base  adjustments 
including  increases  in  crop  acreage 
bases  when  a  farm  has  been  adversely 
impacted  by  reductions  in  individual  or 
cumulative  crop  acreage  bases  resulting 
from  implementation  of  provisions  of  the 
1990  Act.  One  respondent  supported  the 
present  policy  on  adjusting  the  crop 
acreage  bases.  Another  respondent  felt 
that  the  base  adjustments  should  be  tied 
closer  to  the  exchange  of  high  residue 
and  low  residue  crops.  One  respondent 
suggested  that  base  adjustments  should 
be  tied  closer  to  erosion  and  soil 
protection  considered  when  making 
adjustments.  Fifty-two  commentators 
requested  that  the  com  and  grain 
sorghum  bases  remain  as  combined 
bases  and  allow  com  and  grain  sorghum 
bases  to  be  freely  interchanged  without 
penally.  The  1990  Act  amended  the  1949 
Act  to  specifically  provide  that  separate 
crop  acreage  bases  will  be  established 
for  wheat,  com,  oats,  grain  sorghum, 
barley,  upland  cotton,  and  rice. 


Accordingly  there  is  no  statutory 
authority  to  establish  a  "combined  com- 
sorghum  crop  acreage  base."  However, 
9  1413.10(b)(2)  is  revised  in  order  to 
provide  for  the  fair  and  equitable 
treatment  of  com  and  grain  sorghum 
producers  by  allowing  these  producers, 
until  the  final  1991  certification  date  for 
com  or  sorghum,  to  designate  com  and 
sorghum  crop  acreage  as  com  or 
sorghum  in  order  to  meet  planted  and 
considered  planted  acreage,  ACR  for  the 
crop,  NFA,  and  OFA  requirements. 

Section  1413. 1 1    Planting  flexibility 

One  comment  was  received  on  this 
section  of  the  proposed  rule  regarding 
flexibility  for  1991  winter  wheat  planted 
in  the  fall  of  1990.  The  commentator 
suggested  that  by  not  allowing  winter 
wheat  producers  to  use  the  winter 
wheat  option  to  utilize  the  flex  options 
provided  under  this  section,  winter 
wheat  producers  will  be  at  a 
disadvantage,  and  would  also  not  be 
carrying  out  the  intent  of  the  legislation 
with  respect  to  flexibility.  The 
commentator  further  suggested  that 
winter  wheat  producers  are  penalized 
by  receiving  a  lower  deficiency 
payment,  and  could  not  understand  any 
rationale  that  would  further  penalize 
them.  In  order  to  provide  equity  to 
producers  who  had  already  planted  their 
winter  wheat  prior  to  passage  of  the 
1990  Act,  the  Act  allows  these  producers 
to  have  their  deficiency  payments 
determined  on  a  5  month  or  a  12  month 
market  price  basis.  Producers  who 
select  the  5  month  basis  will  have  the 
maximum  payment  acreage  determined 
by  multiplying  the  permitted  wheat 
acreage  by  85  percent.  Producers  who 
elect  the  12  month  basis  will  have  the 
maximum  payment  acreage  determined 
by  using  the  maximum  permitted 
acreage.  Accordingly,  there  is  no 
statutory  basis  which  allows  the 
calculation  of  such  payments  in  any 
other  manner,  and,  therefore,  the 
retommendations  of  the  commentator 
are  not  adopted. 

Crops  Prohibited  on  Flex  -Acreage 

A  total  of  187  respondents  commented 
on  crops  that  may  not  be  planted  on 
flexible  acres.  More  than  half  of  the 
respondents — 118  were  producers.  The 
remaining  respondents  were  producer 
and  farm  organizations,  34;  agribusiness, 
12;  State  and  local  Government  officials, 
9;  Congressional  members,  6.  The 
balance  of  the  respondents  were  from 
banks,  cooperatives.  State  water 
advisory  boards,  and  universities. 

Overall,  two  hundred  two  comments 
were  received.  Two  comments  were 
received  which  recommended  no 
additional  crops  be  added  to  the  list  of 


prohibited  crops.  The  following 
comments  were  received  on  specific 
crops:  97  comments  requesting  that  peas 
and  beans  (including  peas  and  lentils) 
be  permitted  on  Hex  acres  and  2 
comments  requesting  that  such  crops  not 
be  permitted  on  flex  acres;  34  comments 
requesting  that  wild  rice  not  be 
permitted,  one  comment  requesting  that 
such  crop  be  permitted  on  flex  acres;  10 
comments  requesting  that  tobacco  not 
be  permitted,  9  coiimienis  requesting 
that  peanuts  not  be  permitted:  2 
comments  requesting  that  food  com  be 
permitted;  2  comments  requesting  that 
popcom  not  be  permitted:  and  5 
comments  requesting  that  sugar  beets  be 
permitted  on  flex  acres. 

Four  comments  received  requested 
that  alfalfa  not  be  permitted  on  flex 
acres  and  two  comments  to  permit 
alfalfa.  Two  comments  were  received  to 
not  permit  haying  and  grazing  of  forage 
crops.  One  comment  was  received  on 
crambe  and  confectionery  sunflower 
and  three  comments  on  sesame 
requesting  they  be  permitted  on  flex 
acres. 

One  comment  for  each  of  the 
following  fruits  and  vegetables  was 
received  requesting  that  they  be  added 
to  the  prohibited  crop  list:  Crabapples, 
prunes,  mandarins,  tangors,  raisin, 
cherimoyas,  feijoas,  cardoon,  chayote, 
Chinese  water  chestnuts,  chives,  daikon, 
garlic,  horseradish,  rapini,  rhubarb, 
tomatillo,  process  cabbage,  process 
tomatoes,  omamental  vegetables  and 
mushrooms. 

The  decision  to  include  or  prohibit 
crops  on  flex  acres  was  based  on  careful 
consideration  of  the  comments  received 
from  respondents  and  the  statutory 
language  of  the  1949  Act. 

Since  peas  and  lentils  are  vegetables, 
there  is  no  statutory  basis  to  allow  the 
planting  of  such  crops  on  flex  acres. 
However,  peas  and  lentils  will  be,  for 
1991  only.  Approved  Nonprogram  Crops 
(ANPC)  which  will  allow  producers  to 
receive  planted  and  considered  planted 
credit  for  such  acreages  as  program  crop 
acreage.  However,  such  history  shall  be 
limited  to  20  percent  of  the  program  crop 
acreage  base.  This  determination  was 
made  since  many  program  crop 
producers,  primarily  wheat  and  barley 
producers,  have  already  made  1991 
planting  decisions  on  the  basis  of 
existing  conservation  compliance  plans, 
which  took  into  consideration  1990 
planted  and  considered  planted 
procedures,  which  allowed  up  to  20 
percent  of  a  program  crop  acreage  base 
which  was  planted  to  peas  and  lentils  to 
be  considered  planted  to  such  program 
crop.  Adzuki  beans,  faba  beans,  and 
lupin  beans  were  designated  as 
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experimental  crops.  Comments  received 
indicated  that  no  substantial  market 
exists  for  these  legume  crops  and  their 
production  is  in  a  very  limited  area.  All 
other  beans  will  be  prohibited  as  a 
result  of  their  classification  as  a 
vegetable. 

The  production  of  wild  rice  on  flex 
acres  will  be  prohibited  due  to  the 
volatility  of  the  specialty  market  that 
currently  exists  for  wild  rice.  Responses 
indicated  that  allowing  the  production 
of  wild  rice  would  adversely  affect  farm 
income,  therefore,  the  decision  was 
made  to  prohibit  the  production  of  wild 
rice  on  flex  acres. 

A  decision  was  made  to  prohibit  the 
production  of  tobacco  and  peanuts  on 
flex  acres  after  reviewing  the  comments 
from  respondents.  The  production  of 
such  crops  on  flex  acres  would  be 
considered  planted  to  the  program  crop 
and  would  also  receive  planted  credit  as 
tobacco  and  peanuts.  Therefore,  tobacco 
and  peanuts  will  not  be  allowed  on  flex 
acreage  to  prevent  the  same  acreage 
from  being  considered  planted  to  two 
crops. 

Com  used  to  produce  flour,  which  is 
classified  as  food  com,  is  considered  to 
be  a  program  crop  and  will  be  permitted 
on  flex  acres.  Program  crops  are 
permitted  on  flex  acres.  Popcom  will  be 
allowed  on  flex  acreage  as  a  result  of 
the  Managers  language  that  states  "for 
the  purposes  of  this  Act,  popcom,  as  a 
field  crop,  may  not  be  considered  to  be  a 
vegetable." 

The  list  of  prohibited  crops  published 
in  the  February  15, 1991  Federal 
Register,  listed  beets  as  a  prohibited 
crop.  Comments  received  from 
respondents  were  in  favor  of  allowing 
the  production  of  sugar  beets,  and  they 
further  requested  that  beets,  as  listed  on 
the  published  list;  be  further  clarified  to 
read  beets,  other  than  sugar. 

The  decision  was  made  to  permit  the 
production  of  alfalfa  and  hay/graze 
forages  on  flex  acres,  since  these  crops 
are  not  fruits  or  vegetables.  Crambe, 
confectionery  sunflower,  and  sesame 
are  not  fruits  or  vegetables  and 
therefore,  are  also  eligible  to  be 
produced  on  flex  acres. 

The  decision  was  made  to  permit  the 
production  of  all  herbs  on  flex  acres. 
These  crops  are  considered  to  be  used 
for  enhancing  foods  and  therefore,  are 
not  considered  to  be  fruits  or  vegetables. 

Processed  vegetables,  including 
cabbage  and  tomatoes,  are  vegetables 
and  will  not  be  permitted  on  flexible 
acres.  Omamental  fmits  and  vegetables 
are  considered  to  be  fruits  and 
vegetables  and  will  not  be  permitted  on 
flexible  acres.  Nuts  and  trees  are  not 
permitted  on  flex  acres. 


A  decision  was  made  to  Include  the 
following  fruits  and  vegetables  on  the 
prohibited  list:  crabapples,  prunes, 
mandarins,  tangors,  raisin,  cherimoyas, 
feijoas,  cardoon,  chayote,  Chinese  water 
chestnuts,  daikon,  rapini,  rhubarb,  and 
tomatillo.  These  crops  were  determined 
to  be  fmits  or  vegetables  and  therefore, 
will  be  added  to  the  list  of  prohibited 
crops. 

CCC  intends  to  permit  all  other  crops, 
except  the  list  of  prohibited  crops,  to  be 
grown  on  flexible  acreage.  The  planting 
of  fruits  and  vegetables  is  allowed  only 
if  used  for  green  manure,  haying,  or 
grazing. 

Accordingly,  7  CFR  1413.11  is  revised 
to  include  the  following  final  list  of 
crops  that  are  prohibited  on  the  flexible 
acreage  for  the  1991  and  1992  crops: 

Fruits  and  Vegetables 

Unless  used  for  green  manure, 
grazing,  or  haying:  Apples,  apricots, 
amgala,  artichokes,  asparagus, 
avocados,  babaco  papayas,  bananas, 
beans  (except  soybeans,  adzuki,  faba, 
and  lupin),  beets— other  than  sugar, 
blackberries,  blueberries,  bok  choy, 
boysenberries,  broccoli,  bmssel  sprouts, 
cabbage,  calabaza,  cauliflower,  celeriac, 
celery,  chayote.  cherimoyas,  canary 
melon,  cantaloupes,  cardoon,  carrots, 
casaba  melon,  cassava,  cherries, 
Chinese  bitter  melon,  chicory,  Chinese 
cabbage,  Chinese  mustard,  Chinese 
water  chestnuts,  chufes,  citron,  citron 
melon,  coffee,  collards,  cowpeas, 
crabapples,  cranberries,  crenshaw 
melon,  cucumbers,  currants,  daikon, 
dasheen,  dates,  eggplant  elderberries, 
endive,  escarole,  feijoas,  figs, 
gooseberries,  grapefruit,  grapes,  guavas, 
honeydew  melon,  huckleberries, 
Jerusalem  artichokes,  kale,  kiwifmit 
kohlrabi,  kumquats,  leeks,  lemons, 
lentils,  lettuce,  limequats,  hmes, 
loganberries,  loquats,  mandarins, 
mangos,  marionberries,  mulberries, 
murcotts,  mustard  greens,  nectarines, 
olallieberries,  onions,  oranges,  okra, 
olives,  papaya,  paprika,  parsnip,  passion 
fmits,  peaches,  pears,  peas,  all  peppers, 
persimmon,  persian  melon,  pineapple, 
plantain,  plumcots,  plums, 
pomegranates,  potatoes,  pmnes, 
pumpkins,  quinces,  radiochio,  radishes, 
raisins,  rapini,  raspberries,  rhubarb, 
mtabaga,  santa  claus  melon,  salsify, 
savory,  shallots,  spinach,  squash, 
strawberries,  Swiss  chard,  sweet  com, 
sweet  potatoes,  tangelos,  tangerines, 
tangos,  tangors,  taniers,  taro  root, 
tomatillo,  tomatoes,  tumips,  tumip 
greens,  watercress,  watermelons,  white 
sapote,  yam,  yu  choy. 


Other  Crops 

Peanuts,  tobacco,  wild  rice,  trees,  tree 
crops,  and  nuts. 

Section  1413.50    Contracting 
procedures 

One  comment  was  received  on  this 
section  of  the  proposed  mle.  The 
commentator  suggested  that  any 
traditional  winter  wheat  producer  who 
was  prevented  from  planting  winter 
wheat  in  the  fall  of  1990  for  harvest  in 
1991  because  of  drought  conditions 
should  be  eligible  for  this  winter  wheat 
provision.  It  was  suggested  that  the 
winter  wheat  provision  be  available  to 
any  producer  who  planted  winter  wheat 
in  1990  or  who  is  in  a  county  that 
normally  grows  winter  wheat  The 
commentator  stated  that  producers  in 
his  area  seeded  less  winter  wheat  in  the 
fall  of  1990  simply  because  of  a  lack  of 
growing  moisture,  or  in  some  cases,  for 
other  management  reasons,  For 
clarification.  9  1413.50(a)(5)  is  amended 
to  include  the  provision  that  a  farm  is 
eligible  as  a  winter  wheat  farm  if  at 
least  0.1  acre  of  winter  wheat  was 
planted  in  1990.  or  the  acreage  was 
prevented  from  being  planted  and 
winter  wheat  had  been  planted  on  the 
farm  in  at  least  one  of  the  previous  3 
years.  A  prevented  planting  claim  must 
have  been  filed  before  February  7, 1991. 

Section  1413.54    Acreage  reduction 
program  provisions 

In  response  to  the  proposed  rule 
published  on  February  28, 1991  relating 
to  9  1413.54,  seven  letters  containing 
eleven  comments  were  received.  The 
respondents  included:  1  farm 
organization,  1  bank,  1  agribusiness,  2 
commodity  groups.  2  breweries. 

Two  timely  comments  were  received 
which  related  to  Targeted  Option 
Payments  (TOP),  two  comments  on 
planting  on  ACR,  five  comments  on  the 
malting  barley  exemption,  and  two 
comments  on  the  paid  land  diversion 
(PLD). 

Targeted  Option  Payments 

Two  timely  comments  were  received 
which  suggested  that  CCC  implement 
TOP.  These  recommendations  were  not 
adopted  because  it  was  determined  that 
producers  already  have  a  broad  range  of 
flexibility  choices  under  triple  base,  the 
optional  10-percent  "flex"  and  "0/92" 
and  "50/92"  provisions.  Annual 
determinations  will  be  made  for  the 
1992-95  crops  to  determine  if  the  TOP 
program  is  necessary'. 
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Planting  on  Acreage  Conservation 
Reserve  (ACR) 

TWo  timely  conunents  were  received 
which  suggested  that  CCC  allow 
planting  of  crop*  on  ACR.  The  decision 
was  made  not  to  allow  the  planting  of 
oilseeds,  industrial,  experimental,  oata 
or  any  other  crop  for  the  1991  crops. 
This  decision  is  a  result  of  the  flexibility 
choices  already  available  to  producers 
through  the  triple  base,  optional  10- 
percent  flex,  and  the  "0/92"  and  "50/92" 
provisions  and  also  expectations  of 
minimal  participation  in  these  programs 
resulting  from  producers  not  wanting  to 
further  reduce  deHdency  payments. 
These  programs  will  be  evaluated 
annually  for  the  1992-05  crop  years  to 
determine  if  they  are  necessary. 

Malting  Bariey  Exemption 

Four  timely  comments  received  on  the 
malting  barley  exemption  were  to  make 
...n  annual  determination  for  the 
exemption  from  ARP  requirements.  One 
"omment,  for  the  1991  crop 
determination,  was  to  not  exclude  malt 
from  the  1991  crop.  The  decision  was 
made  to  not  exclude  malting  barley  from 
the  1991-95  crops.  This  decision 
continues  the  long  standing  policy  of  not 
exempting  malting  barley  from  acreage 
reduction  program  (ARP)  requirements. 
(The  exemption  has  only  been  imposed 
twice  since  1961  (1962  and  1965).)  This 
decision  also  took  into  account  the 
complaints  of  program  inequity  from 
feed  barley  producers  that  would  result 
from  implementing  the  exemption. 
However,  this  decision  will  be 
considered  if  conditions  warrant  a 
change. 

Paid  Land  Diversion  (PLD) 

Two  comments  were  received  on  this 
provision,  one  to  implement  PLD's  and 
one  opposed  to  implementing  PLD's. 
PLD's  will  not  be  implemented  for  the 
1991  crops.  The  ARPs  for  the  1991  crops 
are  sufficient  to  balance  supply  and 
demand.  A  PLD  will  be  evaluated 
annually  for  the  1992-95  crops  to 
determine  if  they  are  necessary. 

Double-cropping  On  "0/92"  and  "50/92" 
Acreage 

A  total  of  77  comments  were  received 
in  favor  of  double-cropping:  57 
comments  from  producers;  13  comments 
from  agribusinesses;  4  comments  from 
universities;  one  comment  from  a  farm 
organization;  and  two  comments  from 
other  sourees.  One  comment  from  a 
producer  was  opposed  to  double 
cropping.  Double-cropping  rules  for  CD 
for  payment  for  the  1991-95  crops  will 
remain  unchanged  from  1990  because 
CU  for  payment  must  be  maintained  in 


an  approved  cover  through  the  end  of 
the  calendar  year.  Not  permitting 
double-cropping  would  also  enhance  the 
conservation  benefits  of  "0/92"  and  "50/ 
92"  acres.  If  producers  wish  to  double- 
crop,  they  have  the  opportunity  to  do  so 
on  flex  acres  and  pursuant  to  zero 
acreage  certification  provisions  of  the 
1990  Act 

Since  sections  105B  and  107B  of  the 
1949  Act  authorize  the  planting  of 
specified  minor  oilseeds  on  acreage 
designated  for  0/92  payment  under  the 
feed  grain  and  wheat  acreage  reduction 
programs,  doublecropping  of  minor 
oilseeds  with  other  minor  oilseeds  will 
be  permitted.  Accordingly,  §  1413.54  is 
revised  to  reflect  this  decision. 

Planting  of  Industrial  and  Other  Crops 
on  "0/92"  and  "50/92"  Acreage 

Over  200  comments  were  received 
requesting  that  CCC  allow  the  planting 
of  industrial  and  other  crops  on  0/92 
and  50/92  acreage.  Sources  of  the 
comments  in  favor  of  this  decision 
included:  128  producers;  31 
agribusinesses;  9  Congressional;  9  State 
farm  organizations;  9  universities;  and 
one  producer  association.  Comments 
from  three  State  farm  organizations 
requested  that  such  planting  not  be 
allowed.  The  planting  of  industrial  and 
other  crops  on  such  acreage  will  not  be 
allowed  for  the  1991-95  crops  since 
producer  flexibility  under  the  new 
provisions  of  the  1990  Act  generally 
provides  sufficient  acreage  for  the 
planting  of  such  crops. 

Minor  Oilseeds  Eligible  for  Planting  on 
0/92 

A  total  of  13  comments  were  received 
concerning  the  planting  of  "other  minor" 
oilseeds  on  0/92  acreage:  9  comments 
were  in  favor  of  allowing  various 
oilseeds  on  0/92  acres  and  4  comments 
opposed  the  planting  of  other  oilseeds 
on  0/92  acres.  The  0/92  provisions  of  the 
wheat  and  feed  grain  provisions  of  the 
1990  Act  authorizes  the  planting  of 
sunflowers,  rapeseed,  canola,  safflower, 
flaxseed,  mustard  seed  and  any  other 
minor  oilseeds  designated  by  CCC 
(excluding  soybeans).  No  other  oilseeds 
were  designated  to  be  eligible  for 
planting  on  0/92  since  sufficient  supplies 
of  such  crops  have  been  determined  to 
exist  without  such  a  designation,  further, 
other  oilseeds  may  be  grown  in 
sufficient  amounts  on  the  normal  and 
optional  flex  acres. 

Section  1413.61    Eligible  land 

Comments  were  received  from  348 
respondents  concerning  this  section  of 
the  proposed  rule.  Of  these.  335 
comments  related  to  the  minimum  size 
and  width  requirements  for  ACR  of  5.0 


acres  and  1.0  chain.  The  respondents 
were  opposed  to  the  requirements  in 
that  in  many  cases  areas  smaller  than 
this  had  been  seeded  into  permanent 
cover  as  part  of  the  conservation  plan. 
Seven  respondents  requested  that  the 
acreage  presently  designated  as  ACR 
would  still  be  eligible  for  this 
designation  after  5  years.  Two 
respondents  suggested  that  strip 
cropping  of  30  feet  more  or  less  be 
allowed  to  be  designated  as  eligible 
ACR.  In  response  to  these  comments  the 
final  rule  at  Sl413.61(b)  is  revised  to 
provide  that  the  following  may  be 
designated  as  ACR.  (1)  Contiguous  and 
noncontiguous  strips,  including 
endrows.  that  are  part  of  an  approved 
conservation  plan,  which  do  not  meet 
the  minimum  size  (5.0  acres]  and  width 
(1.0  chain  or  66  feet)  will  be  eligible  if 
they  are  at  least  33  feet  wide;  and.  (2) 
Contiguous  and  noncontiguous  strips, 
including  endrows,  that  are  planted  in 
perennial  cover  and  are  at  least  33  feet 
wide  are  eligible  for  ACR  designation. 
Further,  for  1991  only,  S  1413.61(b) 
provides  that  the  following  may  be 
designated  as  ACR  that  do  not  meet  the 
above  stated  minimum  size  and  width 
requirements:  (1)  Land  between  terraces 
(terrace  to  terrace)  or  between  a  terrace 
and  other  field  boundaries;  (2)  Land 
which  will  be  used  to  promote  highway 
safety  or  will  improve  highway  scenery; 
(3)  Land  between  rows  of  trees,  drip 
area  to  drip  area,  in  orchards;  (4)  the 
area  designated  is  terraces  or  erosion 
control  strips  at  least  160  inches  wide 
established  on  highly  erodible  land,  if 
required  by  the  conservation  plan;  and 
(5)  wildlife  food  plots  and  habitat. 
Generally,  the  ACR  provisions  are 
designed  to  ensure  that  acreage  which  is 
designated  as  ACR  would  have  been 
cropped  in  the  absence  of  the  program. 
These  changes  will  allow  producers 
more  flexibility  in  meeting  conservation 
plans  and  will  also  provide  an 
additional  year  in  which  to  prepare  for 
meeting  1992  ACR  requirements. 

Section  1413.63    Approved  cover  crops 
and  practices 

Comments  were  received  from  117 
respondents  on  this  section  of  the 
proposed  rule,  of  which.  91  respondents 
were  opposed  to  the  mandatory  cover 
requirements  for  50  percent  of  the 
required  ACR.  One  respondent 
requested  clarification  on  why  South 
Dakota,  as  an  arid  area,  was  exempt 
from  the  cover  requirements.  One 
respondent  commented  that  producers 
enrolling  in  the  multiyear  cover  program 
be  required  to  designate  the  acres  that 
are  seeded  to  a  perennial  cover  as  ACR 
in  the  year  they  enroll  plus  3  additional 
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years.  Four  respondents  requested  that 
the  final  seeding  date  of  June  1  be 
changed  to  a  later  date,  or  let  the  States 
set  the  final  seeding  date.  One 
respondent  suggested  that  the  counties 
be  allowed  to  designate  the  arid  areas 
within  the  county.  One  respondent 
suggested  that  the  summer  fallow  option 
be  kept  as  an  alternative  to  the  cover 
requirement.  One  respondent  suggested 
that  crop  residue  be  kept  as  an  eligible 
summer  fallow  cover  on  ACR.  One 
respondent  requested  clarification  on 
why  soybeans  were  not  an  eligible 
cover  crop.  Two  respondents  requested 
that  volunteer  whea^  or  other  grains  be 
allowed  as  a  permitted  cover  crop.  One 
respondent  suggested  that  county 
committees  be  given  the  authority  to 
waive  ACR  cover  requirements  if  a 
State  noxious  weed  program  is  being 
carried  out.  One  respondent  requested 
that  the  plains  states  be  exempt  from 
the  mandatory  cover  crop  requirements. 
One  respondent  requested  that  the 
cotton  belt  states  be  exempt  from  the 
mandatory  cover  requirements  and  the 
producers  in  these  states  be  notified 
immediately.  One  respondent  suggested 
that  in  arid  areas  excluded  from 
establishing  a  permanent  cover,  if 
producers  can  establish  a  permanent 
cover  capable  of  improving  water 
quality  and  wildlife  habitat,  they  should 
be  allowed  to  utilize  the  cost-sharing 
assistance  provisions.  One  respondent 
requested  that  permanent  cover  that  had 
been  established  in  the  preceding  year 
meet  the  50  percent  cover  requirement. 
One  respondent  suggested  that  the  SO 
percent  cover  requirement  be  raised  to  a 
higher  percentage.  One  respondent 
suggested  that  all  headlands  in  the  fields 
be  seeded,  particiilariy  those  running  up 
and  down  hillsides.  Four  respondents 
suggested  that  volunteer  stands  of 
native  grasses  and  soybeans  be  eligible 
covers  to  fulfill  the  50  percent  cover 
requirement.  Section  lOlB.  103B,  105B. 
and  107B  of  the  1900  Act  specifically 
require  that  a  producer  participating  in 
the  rice,  upland  cotton,  feed  grains,  and 
wheat  acreage  reduction  programs  plant 
to  an  annual  or  perennial  cover  50 
percent  (or  more  at  the  option  of  the 
producer]  of  the  acreage  that  is  required 
to  be  removed  from  the  production  of 
the  crop;  however,  this  requirement  does 
not  apply  to  arid  areas  including 
summer  fallow  areas.  In  order  to  be 
more  responsive  to  planting  conditions 
within  individual  states.  §  1413.63(a)(5] 
is  amended  to  permit  the  State  ASC 
committees  to  establish  the  final  seeding 
dates  for  planting  covers  on  ACR.  For 
clarification.  \  1413.63(c)(2)(iii]  is  added 
to  specify  that  fruits  and  vegetables 
shall  not  be  allowed  on  land  that  is 


desi^ated  as  ACR  or  CU  for  payment  if 
such  fruits  or  vegetables  are  not  allowed 
on  flex  acres.  The  1990  Act  specifically 
provides  the  manner  in  which  cover 
crops  are  required,  what  covers  are 
eligible,  and  the  cost  share 
requirements.  Accordingly,  there  is  no 
statutory  authority  which  would 
authorize  the  adoption  of  the  other 
comments. 

Section  1413.64    Use  of  ACR  acreage 

Comments  from  3  respondents  were 
received  on  this  section  of  the  proposed 
rule.  All  respondents  requested  that 
irrigated  alfalfa  not  be  excluded  from 
haying  and  grazing  during  the  5  month 
period  established  by  the  State 
committee  in  the  event  of  an  emergency 
use  declaration.  Sections  lOlB,  103B, 
105B.  and  107B  of  the  1990  Act  allow  the 
Secretary  to  exclude  the  haying  and 
grazing  of  irrigated  alfalfa  which  has 
been  designated  as  ACR.  This 
determination  was  made  in  order  to 
ensure  that  traditional  alfalfa  producers 
are  not  adversely  affected  by  the  haying 
and  grazing  of  this  additional  alfalfa 
acreage.  Accordingly  these  comments 
are  not  adopted.  In  addition.  9  1413.e4(c) 
is  clarified  to  specify  that  the  harvesting 
of  fish  is  not  permitted  during  the  5 
month  period  established  by  the  State 
committee. 

Section  1413.72    Skip  rows 

Comments  were  received  from  4 
respondents  on  this  section  of  the 
proposed  rule.  The  comments  all 
requested  that  the  provisions  for  skip 
row  practices  be  changed  back  to  the 
provisions  of  the  1985  Food  Security 
Act  They  were  concerned  that  the  new 
provisions  were  too  restrictive.  In  order 
to  alleviate  the  concerns  of  producers 
who  have  already  made  planting 
preparations  for  1991.  the  final  rule 
provides  that  for  1991  only,  the  size  and 
width  requirements  for  CU  do  not  apply. 
However,  for  1992.  provisions  in  the 
proposed  rule  are  adopted  because  the 
Act  provisions  are  designed  to  ensure 
that  acreage  which  would  have  been 
cropped  in  the  absence  of  the  program  is 
the  acreage  which  is  designated  as  skip 
row  under  the  acreage  production 
programs.  For  clarification.  9  718.42(a]  is 
amended  to  provide  that  if  the  number 
of  planted  rows  between  skips  is  greater 
than  36  rows,  this  acreage  will  not  meet 
the  definition  of  "skip  row". 

Section  1413.79 
payment  land 

Comments  from  5  respondents  was 
received  in  regard  to  this  section  of  the 
proposed  rule.  1  respondent  requested 
that  the  eligibility  requirements  for  CU 
for  planted  and  considered  planted 


Eligible  CUfor 


acreage  requirements  be  the  same  as  the 
ACR  and  CU  for  payment  requirements. 
Two  respondents  opposed  allowing 
wheat  and  rye  to  be  planted  on  CU 
acres.  Two  respondents  opposed  having 
the  same  requirements  for  eligibility  for 
CU  for  payment  as  ACR.  Commentators 
also  suggested  that  acreage  that  has 
been  designated  as  CU  for  planted  and 
considered  planted  purposes  in  1  of  the 
last  5  years  also  be  eligible  as  ACR  and 
CU  for  payment.  In  order  to  provide 
more  flexibility  to  producers, 
9  1413.79(b)(1)  is  revised  to  provide  that 
the  following  may  be  designated  as  CU 
for  pajTnent  acreage:  (1)  Contiguous  and 
noncontiguous  strips,  including 
endrows,  that  are  part  of  an  approved 
conservation  plan,  which  do  not  meet 
the  minimum  size  (5.0  acres)  and  width 
(1.0  chain  66  feet]  are  eligible  if  the 
strips  are  at  least  33  feet  wide:  and,  (2) 
Contiguous  and  noncontiguous  strips, 
including  endrows,  that  are  planted  in 
perennial  cover  and  are  at  least  33  feet 
wide.  In  order  to  have  consistency 
between  all  program  provisions  and  so 
that  producers  will  have  more  uniform 
program  provisions,  that  part  of  the 
proposed  rule  which  treats  ACR  and  CU 
for  payment  eligibility  requirements  the 
same  is  adopted.  In  order  to  alleviate 
the  concerns  of  producers  who  have 
already  made  planting  preparations  for 
1991,  the  final  rule  provides  that  for 
1991  only,  the  size  and  width 
requirements  for  CU  for  payment  do  not 
apply.  Wheat  and  rye  planted  on  CU 
acres  cannot  be  harvested,  as  prior  rules 
have  stated.  There  is  no  statutory 
authority  for  the  other  proposed 
comments  and  therefore  the  proposals 
are  not  adopted. 

Section  1413. 101    General  payment 
provisions 

A  Comment  was  received  from  one 
farm  group.  The  respondent  questioned 
ASCS's  authority  to  offset  final 
diversion  or  deficiency  payments. 
Currently,  when  final  diversion  or 
deficiency  payments  are  computed  for  2 
or  more  crops  on  the  same  farm,  in  the 
same  cycle  of  payments,  and  a  payment 
is  owed  to  a  producer  on  1  crop  and  a 
refund  of  unearned  payment  is  due  from 
a  producer  on  another  crop.  County 
Offices  may  offset  the  refund  amount 
from  the  payment  due  amount  and 
provide  the  producer  with  an 
explanation  of  the  payment  calculations 
and  the  basis  for  reductions. 

Offsets  are  currently  done  in 
accordance  with  7  CFR  part  1403.  In 
response  to  the  comment  received.  CCC 
and  ASCS  have  determined  that  before 
any  offset  is  made  under  one  program 
for  another  program  overpayment,  the 
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producer  will  be  notified  that  such 
action  will  be  taken.  Accordingly, 
§  1413.101(g)  has  been  removed  fix>m  the 
final  rule. 

Section  1413.109    Timing  and 
calculation  of  deficiency  payments 

Two  comments  were  received  from 
grain  grower  associations  that  suggested 
the  December  payment  for  1991  winter 
wheat  and  1994  and  1995  wheat  and 
feed  grain  be  calculated  by  subtracting 
the  advance  payment  from  the  projected 
final  deficiency  payment,  and 
multiplying  the  result  times  75  percent. 
These  comments  are  contraiy  to  section 
114(c)  of  the  1949  Act  which  states  that 
"Seventy-five  percent  of  the  final 
projected  deficiency  payment  for  the 
crop,  reduced  by  the  amount  of  the 
advance,  shall  be  made  available 
*  •  *".  For  this  reason,  this  section  of 
the  proposed  rule  is  adopted  without 
change. 

Section  1413.110    Malting  barley 

Comments  were  received  from  one 
malting  company  and  four  grain  grower 
associations.  A  respondent  requested 
that  the  definition  of  malting  barley  be 
barley  sold  for  malting  at  a  premium 
greater  than  the  assessment.  A 
respondent  requested  the  assessment 
not  be  applied,  and  2  respondents 
requested  that  if  the  assessment  is 
applied,  the  state  average  market  price 
of  non-contracted  malt  barley  be  used  to 
determine  the  amount  of  the  assessment. 
A  respondent  supported  applying  the 
assessment  according  to  the  percent  of 
the  total  production  marketed  for 
malting  purposes  when  the  total 
production  is  less  than  the  deficiency 
production  or  when  part  of  the 
production  failed  or  was  used  for  feed 
purposes. 

The  average  market  price  for  all 
malting  barley  is  considered  to 
determine  the  basis  for  the  assessment 
and  is  consistent  with  the  present 
definition  of  malting  barley. 

The  proposed  regulations  provided  for 
an  assessment  for  each  of  the  1991 
through  1995  crop  years  to  be  levied  on 
producers  of  malting  barley  that  are 
participating  in  the  production 
adjustment  program.  The  statutory 
formula  for  use  in  calculating  barley 
deficiency  payments  is  expected  to 
increase  outlays  by  about  $55  million. 
The  malt  barley  assessment  will  offset 
about  12  to  15  percent  of  this  increase 
and  is  consistent  with  the  intent  of  the 
1990  Act.  Accordingly,  the  assessment 
percentage  will  be  set  at  5  percent 
instead  of  zero. 

Changing  the  assessment  to  exclude 
contracted  malt  barley  is  not  feasible  in 
that  such  prices  are  not  readily 


available.  Accordingly  this  suggestion  is 
not  adopted. 

The  proposed  regulations  provided  for 
the  assessment  to  be  applied  to  the  total 
deficiency  production  in  malting  barley 
counties  except  if  the  producer  certifies 
and  furnishes  acceptable  proof  that  (1) 
all  production  failed  or  was  used  for 
feed  purposes,  no  assessment  will  be 
apphed,  or  (2)  if  part  of  the  production 
failed  or  was  used  for  feed  purposes  and 
part  of  the  production  was  sold  for 
malting  purposes,  the  assessment  will  be 
applied  to  the  production  sold  for 
malting  purposes,  not  to  exceed  the  total 
deficiency  production.     ' 

In  developing  the  proposed  rule  the 
question  of  using  a  percentage  instead 
of  "bushel  production"  was  considered. 
Applying  the  assessment  to  the  bushels 
of  malting  barley  actually  produced 
means  that  the  assessment  will,  in  some 
cases,  be  less  than  if  a  percentage  was 
used.  For  example,  if  the  producer's 
deficiency  production  for  payment  is 
10,000,  and  the  actual  barley  production 
was  1,000  bushels  of  malting  barley, 
applying  a  percentage  would  mean 
assessing  the  entire  10,000  bushels.  If  the 
total  production  is  more  than  the 
deficiency  production  and  some 
production  is  used  for  feed,  it  is  not 
unfair  to  the  producer  to  apply  the 
assessment  to  the  production  marketed 
for  malting  purposes  not  to  exceed  the 
deficiency  production. 

For  the  above  reasons,  this  section  of 
the  proposed  rule  is  adopted  without 
change. 

Section  1413.111    Division  of  payments 

Comments  were  received  from  2,238 
respondents  regarding  this  section  of  the 
proposed  rule.  All  commentators 
vigorously  opposed  the  proposed  rule 
regarding  seed  company  contributions  to 
the  production  of  hybrid  seed  com.  The 
commentators  felt  that  the  proposed  rule 
would  seriously  harm  seed  growers 
throughout  the  country,  and  also  felt 
that  the  interpretation  was  inconsistent 
with  historical  practices  that  ASCS  had 
employed  relative  to  seed  producers  in 
the  past.  After  further  review, 
S  1413.111(b)(4}  has  been  amended  to 
only  consider  those  operations  not 
unique  to  the  production  of  hybrid  seed 
com  when  making  determinations  as  to 
contributions  by  a  seed  company  that 
would  reduce  the  grower's  share  of 
payments.  Operations  or  inputs 
designated  as  unique  to  the  production 
of  hybrid  seed  com  shall  include,  but 
not  be  limited  to:  providing  seed, 
specialized  harvesting,  detasseling, 
roguing,  paying  crop  insurance 
premiums,  providing  special  pesticides, 
specialized  drying,  apphcation  of  special 


pesticides,  pollination  enhancement, 
and  split  planting  reimbursement. 

Integrated  Fann  Management  Program 

Section  1414.1    General  description  of 
the  program 

Comments  were  received  from  16 
respondents  on  this  section  of  the 
proposed  rule.  All  respondents  believed 
that  by  requiring  producers  to  enroll  20 
percent  of  all  crop  acreage  bases  the 
program  was  less  appealing  than 
requiring  the  enrolling  of  only  one  crop 
acreage  base.  Seven  respondents 
specifically  stated  that  producers  lose 
flexibihty  due  to  the  20  percent  base 
requirement.  Four  respondents 
suggested  that  producers  be  allowed  to 
enroll  bases  in  small  increments  over 
the  life  of  the  contract  in  order  to  allow 
for  an  easier  transition  into  the  IFM. 
They  also  suggested  that  few  producers 
woidd  enroll  into  a  program  that  has  an 
"all  or  nothing"  approach.  Five 
respondents  believed  that  the  proposed 
rule  was  in  direct  conflict  with 
Congressional  intent,  and  that  it  did  not 
follow  the  legislative  history  or  the  letter 
of  the  lew. 

In  developing  the  proposed  rule,  every 
attempt  was  made  to  be  fair  and 
equitable  concerning  the  amount  of 
acreage  required  to  enroll  in  the  IFM 
program.  It  was  determined  that 
producers  could  more  effectively  ensure 
maintenance  or  enhancement  of  the 
overall  productivity  and  profitability  of 
the  farm  if  20  percent  of  all  crop  bases 
were  required  to  be  enrolled.  Further, 
since  the  concept  of  the  IFM  is  that  it  is 
an  "integrated"  program,  there  is  no 
basis  to  allow  only  the  enrollment  of 
one  program  crop  acreage  base  in  the 
IFM  program. 

For  the  above  discussed  reasons,  this 
section  of  the  proposed  rule  is  adopted 
without  change. 

Section  1414.6.    Acreage  enrollment 

A  total  of  45  comments  were  received 
on  this  section  of  the  proposed  rule,  of 
which,  thirty-seven  respondents  stated 
that  the  proposed  rule  did  not  follow  the 
intent  of  Congress,  and  limited  producer 
participation  by  only  allowing 
enrollment  of  3  million  total  acres  for 
the  calendar  years  1991  through  1995. 
Several  respondents  suggested  that  5 
million  acres  be  allowed  for  each 
calendar  year  1991  through  1995.  Many 
commentators  also  suggested  that 
producers  wanting  to  make  a  stronger 
commitment  to  conservation  and 
environmental  goals  would  be 
unnecessarily  left  out  of  the  program 
because  of  the  limited  number  of  acres 
allowed  in  the  proposed  rule.  One 
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respondent  stated  that  limiting  IFM  sign- 
up to  3  million  acres  would  set  up  a 
competitive  situation  between  states 
and  between  producers  wi&hing  to  make 
a  transitional  move  to  more 
environmentally-sound  production.  Eight 
comments  were  received  concerning  the 
'ranking  criteria.  Some  respondents 
disagreed  with  the  ranking  criteria,  and 
others  believed  that  ranking  criteria 
would  not  be  necessary  to  rank  if  more 
acres  were  allowed  to  be  enrolled.  The 
original  Senate  provision  relating  to  IFM 
specifically  provided  acreage  goals  for 
each  of  the  1991  through  1995  fiscal 
years.  However,  as  enacted,  section 
1451  of  the  1990  Act  specifically  limits 
the  program  enrollment  to  "not  less  than 
3,000,000,  nor  more  than  5,000,000  acres 
in  the  calendar  years  1991  through 
1995".  Accordingly  these  acreage  limits 
are  determined  on  an  aggregate  basis 
and  not  on  an  annual  basis. 

In  order  to  provide  flexibility  to 
producers.  1 1414.6  of  the  proposed  rule 
has  been  changed  to  allow  that  3  to  5 
million  acres  be  enrolled  in  the  program 
over  the  calendar  years  1991  through 
1995.  This  section  has  also  been  clarified 
with  regard  to  the  criteria  to  be  used  in 
assessing  IFM  bids. 

Section  1414.12    Resource-conserving 
crops  on  ACR 

Comments  were  received  from  21 
respondents  regarding  the  haying  and 
grazing  provisions  in  this  section  of  the 
proposed  rule.  All  respondents  believed 
that  the  final  rule  should  restore  the 
ability  of  participants  to  hay  or  graze  up 
to  50  percent  of  ACR  year-round  and 
without  restriction.  Several 
commentators  suggested  that  the 
proposed  rule  clearly  ignored  the  intent 
of  the  Managers  with  respect  to  haying 
and  grazing  requirements.  Many 
comments  suggested  that  producer 
participation  would  increase  if  haying 
and  grazing  were  allowed. 

Comments  were  also  received  from  32 
repondents  regarding  harvesting  of 
small  grains  (other  than  barley,  oats, 
and  wheat)  on  resource-conserving 
crops  designated  as  ACR.  Several 
respondents  believed  that  Congress 
intended  that  harvesting  be  allowed, 
and  that  by  eliminating  this  option 
producers  would  not  be  allowed  to 
make  full  use  of  any  alternative  feed  or 
food  grains  they  wish  to  plant  as  part  of 
their  resource-conserving  crops. 

Accordingly,  because  of  the  many 
comments  received,  i  1414.12(c)  of  the 
proposed  rule  has  been  changed  to 
allow  50  percent  of  the  RCC  acreage 
designated  as  ACR  to  be  hayed  and 
grazed  during  the  entire  year.  Section 
1414.12(e)  has  been  added  in  the  final 
rule  of  allow  small  grains  (other  than 


barley,  oats,  and  wheat)  that  are  part  of 
resource-conserving  crops  on  ACR  to  be 
harvested. 

List  of  Subjects 

7  CFR  Part  718 

Acreage  allotments.  Marketing  quotas. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  719 

Acreage  allotments.  Marketing  quotas. 
Reporting  and  recordkeeping 
requirements.  Cotton.  Feed  grains. 
Wheat.  Rice. 

7  CFR  Parts  1413  and  1414 

Cotton.  Feed  grains.  Price  support 
programs.  Wheat  Rice. 

Accordingly,  the  regulations  set  forth 
in  chapters  VII  and  XIV  of  title  7  of  the 
code  of  Federal  Regulations  are 
amended  as  follows: 

CHAPTER  VII-( AMENDED] 

1.  Part  718  is  revised  to  read  as 
follows: 

PART  718— DETERMINATION  OF 
ACREAGE  AND  COMPUANCE 

Sut>p8rt  A— General  Provisions 

718.1  Paperwork  Reduction  Act  assigned 
number. 

718.2  Applicability. 

718.3  Ekfinitions. 

Sulipaft  B— ResponsJt>{Htiee  and  Autttofity 

718.10  State  committee  responsibilities. 

718.11  County  committee  responsibilities. 

718.12  Authority  for  farm  entry  and  securing 
information. 

718.13  Denial  of  program  benefits. 

Sut>part  C    Measurements,  Reporting  and 
Inspections 

718.20  Rule  of  fractions. 

718.21  Measurement  services. 

718.22  Acreage  reports. 
71Bu»  Late  filed  reports. 

718.24  Revised  reports. 

718.25  Reporting  out  of  compliance. 

718.26  Farm  inspections. 

Subpart  D—Tolerances,  Variances,  and 
Adjustments 

718.40  Variance  rules  applicability. 

718.41  Acreages. 
71&42    Skip  rows. 

718.43  Deductions.    , 

718.44  Adjustments. 

718.45  Notice  of  measured  acreage. 

718.46  Producer  reliance  on  previous 
determinations. 

718.47  Redeterminations. 

718.48  Unusual  cases. 

Authority:  7  U.S.C  1153, 1314, 1373, 1374. 
and  1375: 15  U.S.C.  714b  and  714c. 


Subpart  A    General  Previaione 

S7ia.1    Paparworti  Reduction  Act 
assigned  number. 

Information  collection  requirements 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  chapter  35.  and  assigned  OMB 
No.  0560-0004  and  0560-0092.  OMB 
approval  for  the  information  collections 
contained  in  these  rules  expires  May  31. 
1991;  however,  a  request  for  a  3  year 
extension  from  OMB  will  be  submitted. 

§718.2    AppHcabiltty. 

The  provisions  of  this  part  apply  to 
compliance  determinations  for  ^e  1991 
and  subsequent  crop  years  as 
authorized  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
and  the  Agricultural  Act  of  1949,  as 
amended,  and  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended, 
with  respect  to  the  programs 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
("ASCS"),  through  State  and  county 
Agricultural  Stabilization  and 
Conservation  ("State  and  county 
committees")  committees. 

§718.3    Definitions. 

(a)  General.  As  used  in  this  part,  and 
in  all  instructions,  forms,  and  documents 
issued  in  connection  therewith,  the 
words  and  phrases  defined  in  part  719  of 
this  chapter  and  parts  1413.  and  1414  of 
this  title  shall  have  the  meanings  so 
assigned  and  the  terms  defined  in 
paragraph  (b)  of  this  section  shall  have 
the  meanings  so  assigned,  unless  the 
text  or  subject  matter  otherwise 
requires. 

(b)  Other  terms. 

Acreage  maintenance  inspection.  An 
inspection  of  conservation  reserve 
program  (CRP)  acreage  as  defined  in 
part  714  of  this  chapter,  or  acreage 
conser\'ation  reserve  (ACR)  made  to 
determine  whether  producers  are 
continuing  to  maintain  designated 
program  acreages  in  accordance  with 
program  regulations. 

Administrative  variances  (A  V).  The 
amount  by  which  the  determined 
acreage  may  exceed  the  effective 
allotment  and  be  considered  in 
compliance  with  program  regulations. 
AV  applies  only  to  marketing  quota 
crops. 

Aerial  compliance.  A  technique  for 
determining  acreage  and  updating  aerial 
phtography  using  35mm  slides  and 
approved  equipment. 

Allotment  crop.  Any  crop  for  which 
acreage  allotments  are  established 
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pursuant  to  regulations  of  the 
Department  implementing  Federal  law. 

Crop  reporting  and  disposition  dates. 
Dates  established  by  Deputy 
Administrator,  State  and  County 
Operations,  (Deputy  Administrator) 
ASCS,  representing: 

(i)  The  final  date  to  report  crop 
acreages  and, 

(ii]  The  fmal  disposition  date  to 
dispose  of  excess  crop  acreages.  Crop 
disposition  dates  shall  be  no  later  than 
established  crop  reporting  dates. 

Determined  acreage.  That  acreage 
established  by  a  representative  of  the 
Department  of  Agriculture  by  use  of 
official  acreage,  digitizing  or 
planimetering  areas  on  the  photograph, 
or  other  photographic  image  or 
computations  from  scaled  dimensions  or 
ground  measurements. 

Director.  The  Director,  Cotton,  Grain, 
nnd  Rice  Price  Support  Division,  ASCS, 
Department  of  Agriculture. 

Farm  inspection  (spot-check).  An 
inspection  by  an  authorized  ASCS 
representative  using  aerial  or  ground 
compliance  to  determine  the  extent  of 
producer  adherence  to  program 
requirements. 

Field.  A  part  of  a  farm  which  is 
separated  from  the  balance  of  the  farm 
by  permanent  boundaries  such  as 
fences,  permanent  waterways, 
woodlands,  and  croplines  in  cases 
where  farming  practices  make  it 
probable  that  such  cropline  is  not 
subject  to  change,  or  other  similar 
features. 

Field  assistant.  Person  employed  by 
ASCS  to  secure  data  necessary  to 
ascertain  producer  adherence  to 
requirements  for  receiving  program 
benefits  as  set  forth  in  this  chapter  and 
chapter  XTV  of  this  title. 

Ground  compliance.  A  mentod  for 
determining  acreage  and  updating  aerial 
photography  using  field  visits. 

Ground  measurement.  The  distance 
between  2  points  on  the  ground, 
obtained  by  actual  use  of  a  chain  tape, 
or  other  measuring  device,  that  is 
expressed  in  chains  and  links. 

Intended  acreage.  A  crop  that  has  not 
yet  been  planted  on  the  field  or 
subdivision  of  a  field  but  will  be  planted 
later. 

Measurement  after  planting. 
Determining  a  crop  or  designated 
acreage  after  planting  but  before  the 
farm  operator  files  a  report  of  acreage 
for  the  crop  or  land  use. 

Normal  planting  period.  That  period, 
established  by  the  State  committee  and 
approved  by  the  Deputy  Administrator, 
during  which  the  crop  is  normally 
planted  in  the  county,  or  area  within  the 
county,  with  the  expectation  of 
producing  a  normal  crop. 


Normal  row  width.  The  normal 
distance  between  rows  of  the  crop  in  the 
field,  but  not  less  than  30  inches 
(approximately  3.8  links)  for  all  crops. 

Official  acreage.  That  established 
acreage  for  fields  and  subdivisions  that 
is  entered  and  maintained  on  aerial 
photography. 

Photocopy.  A  reproduction  of  a 
portion  of  an  aerial  photographic 
enlargement,  showing  a  farm  or  farms. 

Random  inspection.  An  examination 
of  a  farm  by  an  authorized 
representative  of  ASCS  selected  as  a 
part  of  an  impartial  sample  to  determine 
the  adherence  to  program  requirements 
or  to  verify  the  farm  operator's  crop 
acreage  or  land  use  report. 

Reported  acreage.  The  acreage 
furnished  by  the  farm  operator,  farm 
owner  or  a  properly  authorized  agent  on 
a  form  prescribed  by  the  Deputy 
Administrator. 

Reporting  date.  The  date  established 
by  the  Deputy  Administrator  by  which 
the  farm  operator,  farm  owner,  or 
properly  authorized  agent  must  report 
applicable  crop  acreage. 

Required  inspection.  An  examination 
by  an  authorized  representative  of 
ASCS  of  a  farm  specifically  selected  by 
application  of  prescribed  rules  to 
determine  the  producer's  adherence  to 
program  requirements  or  to  verify  the 
farm  operator's,  farm  owner's,  or 
properly  authorized  agent's  report. 

Skip-row  or  strip-crop  planting.  A 
cultural  practice  in  which  strips  or  rows 
of  the  crop  are  alternated  with  strips  of 
idle  land  or  another  crop. 

Staking  and  referencing.  Determining 
an  acreage  before  planting,  designating, 
or  adjusting  by: 

(i)  Measuring  a  delineated  area  on 
photography  or  computing  the  chains 
and  links  from  ground  measurement  and 
sketching  the  field  or  subdivision  of  a 
field. 

(ii)  Slaking  and  referencing  the  area 
on  the  ground. 

Standard  deduction.  An  acreage  that 
is  excluded  from  the  gross  acreage  in  a 
field  because  such  acreage  is  considered 
as  being  used  for  farm  equipment  turn- 
areas.  Such  acreage  is  established  by 
application  of  a  prescribed  percentage 
of  the  area  planted  to  the  crop  in  lieu  of 
measuring  the  turn  area. 

Subdivision.  A  part  of  a  field  that  is 
separated  from  the  balance  of  the  field 
by  temporary  boundary  such  as  a 
cropline  which  could  be  easily  moved  or 
will  likely  disappear. 

Tolerance.  For  program  crops, 
marketing  quota  crops,  and  peanuts,  a 
prescribed  amount  within  which  the 
reported  acreage  may  differ  from  the 
determined  acreage  and  still  be 
considered  as  correctly  reported.  Also, 


for  conserving  uses  (CU)  acreage  and 
acreage  conservation  (ACR)  acreage  as 
defined  in  part  1413  of  this  title,  the 
prescribed  amount  within  which  the 
determined  acreage  may  be  less  than 
the  program  requirement  and  still  be 
considered  as  having  met  the  program 
requirement. 

Turn-area.  The  area  across  the  ends 
of  crop  rows  which  is  used  for  operating 
equipment  necessary  to  the  production 
of  a  row  crop  (also  called  lumrow, 
headland,  or  endrow). 

Variance.  Administrative  variance  as 
it  applies  to  marketing  quota  crops  and 
tolerance  as  it  applies  to  program  crops, 
marketing  quota  crops,  poundage  quota 
crop,  conserving  use  and  ACR. 

Verification  of  acreage.  The  use  of 
whatever  means  necessary  to  verify  that 
the  planted  acreage  of  a  crop  or  land  use 
is  accurately  reported  and  meets 
program  requirements. 

Zero  acreage.  When  no  acreage  of  a 
crop  is  planted  on  the  farm  for  the 
current  year,  but  a  crop  acreage  base, 
marketing  quota  crop,  or  poundage 
quota  crop  exists  on  the  farm. 

Subpart  B— Responsibilities  and 
Authority 

§  7 1 8. 1 0    state  committM  responsibilities. 

(a)  The  State  committee  shall,  with 
respect  to  county  committees: 

(1)  Take  any  action  required  of  the 
county  committee  which  the  county 
committee  fails  to  take  in  accordance 
with  this  part. 

(2)  Correct  or  require  the  county 
committee  to  correct  any  action  taken 
by  such  committee  which  is  not  in 
accordance  with  this  part. 

(3)  Require  the  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(4)  In  accordance  with  instructions 
issued  by  the  Deputy  Administrator, 
establish; 

(i)  Disposition  dates  for  crops  that  are 
no  later  than  the  applicable  final 
reporting  dates  established  by  the 
Deputy  Administrator, 
(ii)  Normal  planting  periods  for  crops, 
(iii)  A  prescribed  method  for 
publication  of  all  such  applicable  dates 
and  periods. 

(5)  Review  county  office  rates  for 
producer  services  to  determine  equity 
between  counties. 

(6)  Determine,  based  on  cost 
effectiveness,  which  counties  will  use 
aerial  compliance  methods  and  which 
counties  will  use  ground  measurement 
compliance  methods. 

(b)  The  State  committee  shall  submit 
to  the  Director  requests  to  deviate  from 
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National  Standards  prescribed  in  this 
part  by  establishing  a  minimum: 

(1)  Row  width  of  less  than  30  inches 
(approximately  3.8  links), 

(2)  Area  larger  than  0.03  acre  for 
tobacco  or  0.1  acre  for  other  crops  and 
land  uses  for  deduction  or  adjustment 
credit; 

(3)  Width  greater  than  30  inches 
(approximately  3.8  links)  for  deduction 
of  adjustment  credit; 

(4)  Error  amount  or  percentage 
different  from  those  prescribed  in 
§  718.47(b)  of  this  part  for 
redetermination  cost  refunds. 

(c)  The  following  deviations  from 
prescribed  standards  pursuant  to 
paragraph  (b)  of  this  section  have  been 
recommended  by  the  State  committee 
and  approved  by  the  Deputy 
Administrator: 

California 

Deduction  credit. 

(1)  Minimum  area.  Five-tenths  acre  for 
all  crops. 

(2)  Minimum  width. 

(i)  Perimeter  of  field.  Ten  links  for  all 
crops, 
(ii)  Within  the  planted  area. 

(A)  Row  crops.  Four  normal  rows 
except  when  planted  in  a  skip-row 
pattern. 

(B)  Close-sown  crops.  Twenty  links. 

Delaware 

Deduction  credit.  Minimum  width  six 
links. 

Georgia 

Redetermination  refund.  One-tenth 
acre. 

Indiana 

(1)  Deduction  credit.  Minimum  width 
of  five  links  except  15  links  for  terraces, 
permanent  irrigation,  drainage  ditches, 
and  sod  waterways. 

(2)  Adjustment  credit. 

(i)  Minimum  area.  Five-tenths  acre  for 
all  crops  and  land  uses  except  tobacco, 
(ii)  Minimum  width.  Five  links. 

(3)  Redetermination  refund.  One-tenth 
acre  for  tobacco. 

Iowa 

Deduction  credit. 

(1)  Minimum  width.  Seven  links. 

(2)  Minimum  area.  Five-tenths  acre. 

Louisiana 

Deduction  credit.  Unplanfed  contour 
levees  within  rice  fields  are  not  eligible 
for  deduction, 

Mississippi 

(1)  Deduction  credit.  Minimum  width 
of  10  links. 

(2)  Adjustment  credit. 


(i)  Minimum  area.  Total  excess  or 
deficiency  or  0.3  acre,  whichever  is 
smaller,  except  that  if  the  excess  or 
deficiency  is  more  than  0.3  acre,  one  plot 
may  be  less  than  0.3  acre. 

(ii)  Minimum  width.  Twenty  links. 

Missouri 

Deduction  credit.  Minimum  width  of 
ten  links. 

Nebraska 

(1)  Deduction  credit. 

(i)  Minimum  area  for  all  crops  is  0.2 
acre. 

(ii)  Minimum  row  width  for  all  crops 
is  20  links  (13.2  feet).  Exception: 
Disregard  minimum  width  requirements 
for  irrigation  tow-line  areas. 

Ohio 

(1)  Deduction  credit. 

(i)  Minimum  width  of  twenty  links, 
(ii)  Minimum  area  of  0.3  acre  except 
0.03  acre  for  tobacco. 

(2)  Adjustment  credit.  Minimum  width 
of  eight  links  for  all  crops  except 
tobacco. 

(3)  Redetermination  refund.  One-tenth 
acre  for  tobacco  acreage. 

Oklahoma 

Redetermination  refund.  Three-tenths 
acre  for  all  acreage. 

Oregon 

Deduction  credit.  Minimum  width  of 
six  feet  within  the  planted  area  for 
close-sovrai  crops. 

South  Dakota 

(1)  Deduction  credit.  Minimum  area  of 
0.5  acre. 

(2)  Adjustment  credit.  Minimum  area 
of  0.5  acre. 

Tennessee 

(1)  Adjustment  credit.  Minimum 
width. 

(i)  Row  crops  other  than  tobacco.  Four 
rows, 
(li)  Tobacco. 

(A)  Along  field  boundary.  One  row. 

(B)  Within  planted  area.  Two  rows. 

(2)  Redetermination  refund.  One-tenth 
acre  for  tobacco  acreage. 

Texas 

(1)  Deduction  credit.  Minimum  width 
of  nine  links. 

(2)  Adjustment  credit.  Minimum  .vidth 
of  nine  links. 

Virginia 

Redetermination  refund.  For  all 
acreage,  the  larger  of  0.1  acre  or  10 
percent  of  the  acreage  for  areas  of  less 
than  five  acres. 


Wisconsin 

(1)  Deduction  credit.  Minimum  width 
of  10  links  for  all  crops  except  tobacco, 

(2)  Redetermination  refund.  One-tenth 
acre  for  tobacco  acreage. 

§  7 1 8. 1 1    County  committee 
responsibilities. 

The  county  committee  shall  provide 
for  making  program  determinations  and 
securing  information  in  accordance  with 
this  part. 

§  7 1 8. 1 2    Autt)orlty  for  farm  entry  and 
securing  Information. 

(a)  Any  authorized  representative  of 
ASCS  shall  have  authority  upon 
presentation  of  written  authorization,  if 
such  authorization  is  requested  by  any 
producer  interested  in  the  farm,  to: 

(1)  Enter  any  farm  for  the  purpose  of 
ascertaining  acreage,  production,  or 
adherence  to  any  other  requirement 
specified  as  a  prerequisite  for  obtaining 
a  program  benefit  under  any  mandatory 
or  voluntary  program  administered  by 
ASCS. 

(2)  Secure  from  producers,  on  forms 
prescribed  by  the  Deputy  Administrator, 
data  which  are  necessary  to  keep 
current  the  farm  records  located  in  the 
county  ASCS  office  or  which  are  a 
requirement  to  obtain  program  benefits 
under  any  mandatory  or  voluntary 
program  administered  by  ASCS. 

(b)  If  a  farm  operator  refuses  to  permit 
entry  for  the  purpose  of  ascertaining 
acreage  or  production  or  determining 
adherence  to  any  other  requirement 
specified  as  a  prerequisite  for  obtaining 
a  program  benefit  under  any  mandatory 
or  voluntary  program  for  which  such 
determinations  are  required,  the  county 
executive  director  shall  notify  the  farm 
operator  in  writing  as  soon  as  possible 
that,  unless  the  farm  operator  advises 
the  county  office  within  14  days  after 
the  date  of  such  notice  that  such 
operator  will  permit  entry  and 
inspection  on  the  farm  and  pay  the  cost 
thereof,  the  following  consequences,  as 
applicable,  will  apply  until  such  time  as 
the  operator  permits  such  entry  and 
inspection: 

(1)  Program  benefits  will  be  denied; 

(2)  The  entire  crop  production  will  be 
considered  in  excess  of  the  farm 
marketing  quota  when  applicable.  In 
addition,  for  tobacco,  the  farm  operator 
will  be  required  to  furnish  proof  of 
disposition  of: 

(i)  Burley  and  flue-cured  tobacco 
production  on  the  farm  which  is  in 
addition  to  the  production  shown  on  the 
marketing  card; 

(ii)  Other  kinds  of  tobacco  produced 
on  the  farm  and  no  credit  will  be  given 
for  disposing  of  any  excess  tobacco 
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other  than  that  properly  identified  by  a 
marketing  card  unless  such  excess 
tobacco  is  disposed  of  in  the  presence  of 
a  representative  of  the  county 
committee  in  accordance  with  S  718.44 
of  this  part. 

$718.13    D«nlrt  of  pf ogiam  bfwfHa. 

If  a  farm  operator  refuses  to  furnish 
reports  or  data  which  are  necessary  to 
keep  current  the  farm  records  located  in 
the  county  office,  or  which  are  a 
requirement  to  obtain  program  benefits, 
such  operator  will  be  denied  program 
benefits. 

Subpart  C — Measurements,  Reporting 
and  inspections 

§718w20    Rut*  of  fractfons. 

(a)  The  acreage  of  each  field  or 
subdivision  computed  for  tobacco  shall 
be  retarded  in  acres  and  hundredths  of 
an  acre,  dropping  all  thousandths  of  an 
acre. 

(b)  The  acreage  of  each  field  or 
subdivision  computed  for  land  uses  or 
crops,  except  tobacco,  shall  be  recorded 
in  acres  and  tenths  of  an  acre,  rounding 
all  hundredths  of  an  acre  to  the  nearest 
tenth. 

9  718.21    Measurement  acrvtces. 

(a)  Services  include,  but  are  not 
limited  to,  measuring  land  and  crop 
areas,  ACR  acreage,  conserving  uses 
(CU)  acreage,  as  defined  in  part  1413  of 
this  title,  for  which  a  program  crop 
benefit  is  received  under  an  annual 
acreage  reduction  program  that  is  not 
devoted  to  such  program  crop, 
measuring  quantities  of  farm-stored 
commodities,  and  appraising  the  yields 
of  crops  when  required  for  program 
administration  purposes.  The  county 
committee  shall  provide  measurements 
services  if  the  producer  requests  such 
service  and  pays  the  cost,  except  that 
requests  for  service  shall  not  be 
accepted  for  determining  total  acreage 
of  a  crop  or  land  use  when  the  request  is 
made: 

(1)  After  the  established  final 
reporting  date  for  the  applicable  crop 
except  as  provided  in  §  718.45  of  this 
part. 

(2)  After  the  farm  operator  has 
furnished  the  county  office  production 
evidence  when  required  for  program 
administration  purposes  except  as 
provided  in  S  718.24  of  this  part. 

[3]  In  connection  with  a  late-filed  farm 
operator  report  of  acreage,  unless  there 
is  evidence  of  at  least  one  of  the 
following: 

(i)  The  existence  of  the  crop, 

(ii)  The  use  made  of  the  crop, 

(iii)The  lack  of  crop, 

(iv)  A  disaster  condition  affecting  the 

CiOp. 


(b)  The  acreage  requested  to  be 
measured  by  staking  and  referencing 
shall  not  exceed  the  effective  farm 
allotment  for  marketing  quota  crops  or 
maximum  permitted  acreage  for 
program  crops  for  the  program  year.  The 
farm  shall  be  considered  to  be  in 
compliance  with  the  allotment  or 
program  requirement  for  the  farm  if  the 
entire  allotment  or  program  requirement 
for  the  program  year  was  measured  and 
the  crop  is  planted  or  the  proper  land 
use  is  within  the  area  measured  by 
staking  and  referencing.  Only  the 
acreage  measured  shall  be  guaranteed 
for  the  current  program  year. 

(c)  Producers  may  request 
determination  of  acreages  that  have 
been  planted  by  use  of  current  year 
slides  when  available  or  ground 
compliance  methods. 

(d)  When  a  producer  requests,  pays 
for,  and  receives  written  notice  that 
measurement  services  have  been 
furnished,  the  measured  acreage  shall 
be  guaranteed  for  all  program  purposes 
for  the  current  year  even  though  an  error 
in  the  measurement  service  is 
discovered  in  the  measurement, 
placement  of  field  or  subdivision  lines, 
planimetry,  or  computation  thereof,  if 
the  producer  has  taken  action  based  on 
the  service  and  the  entire  crop  or  land 
use  acreage  required  for  the  farm  was 
measured.  If  the  producer  has  not  taken 
action  based  on  the  measurement 
service,  the  producer  shall  be  notified  in 
writing  that  an  error  was  discovered 
and  the  nature  and  extent  of  such  error. 
In  such  cases,  the  corrected  acreage  will 
be  used  for  determining  program 
compliance  for  the  current  year. 

S  716.22    Acreage  reports. 

(a)  To  be  eligible  for  any  program 
benefits  a  report  of  acreage  shall  be 
required  on  farms  that  produce  an 
agricultural  commodity  that  includes: 

(1)  Number  of  acres, 

(2)  Land  use, 

(3)  Production, 

(4)  Prevented  or  failed  acreage  and, 

(5)  Other  program  requirements. 

(b)  The  reports  required  under 
paragraph  (a)  of  this  section  shall  be 
filed  with  the  county  committee  by  the: 

(1)  Farm  operator,  farm  owner,  or  duly 
authorized  representative, 

(2)  Applicable  final  reporting  date 
established  by  the  Deputy  Administrator 
which  is  publicized  by  and  available  at 
the  applicable  State  and  county  ASCS 
office. 

(c)  Acreage  and  land  use  reports  shall 
be: 

(1)  Used  to  determine  program 
eligibility  and  benefits. 


[2]  On  forms  prescribed  and  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator, 

$718.23    Late  fUed  reports. 

(a)  A  farm  operator's  report  may  be 
accepted  after  the  established  date  for 
reporting  if  evidence  is  still  available  for 
inspection  which  may  be  used  to  make  a 
determination  with  respect  to: 

(1)  The  existence  of  the  crop, 

(2)  The  use  made  of  the  crop, 

(3)  The  lack  of  crop,  or 

(4)  A  disaster  condition  affecting  the 
crop. 

(b)  The  farm  operator  shall  pay  the 
cost  of  a  farm  visit  by  an  authorized 
ASCS  employee  unless  COC  has 
determined  that  failure  to  report  in  a 
timely  manner  was  beyond  the 
producer's  control. 

S  718.24    Revised  reports. 

The  farm  operator  may  revise  a  report 
of  acreage  to  change  the  acreage 
reported.  Revised  reports  shall  be  filed 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator  and  shall 
be  accepted: 

(a)  At  any  time  for  all  crops  and  land 
uses  if  evidence  exists  for  inspection 
and  determination  of: 

(1)  The  existence  of  the  crop, 

(2)  The  use  made  of  the  crop, 

(3)  The  lack  of  crop,  or 

(4)  A  disaster  condition  affecting  the 
crop;  and 

(b)  Until  the  time  that  production 
evidence  is  furnished  to  the  county 
office  for  extra  long  staple  cotton  yield 
purposes,  to  reflect  the  fact  that  the 
harvested  acreage  is  less  than  the 
planted  acreage. 

(c)  Unless  the  farm  has  been  selected 
for  inspection  and  acreage  has  been 
determined. 

S  7 1 8.25    Reporting  out  of  compliance. 

The  farm  operator,  farm  owner  or 
other  duly  authorized  agent  who  files  an 
acreage  report,  shall  be  ineligible  for  all 
program  benefits  for  that  crop  on  that 
farm  when: 

(a)  A  program  crop  exceeds  the 
maximum  acreage  permitted, 

(b)  A  marketing  quota  crop  exceeds 
the  acreage  allotment,  or 

(c)  ACR  is  less  than  the  required 
acreage  amount. 

$  718.26    Farm  inspections. 

(a)  A  representative  number  of  farms 
selected  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator 
shall  be  inspected  by  an  authorized 
representative  of  ASCS  to  ascertain  the 
acreage  or  production,  or  to  determine 
adherence  to  any  requirement  specified 
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as  a  prerequisite  for  obtaining  program 
benefits. 

(b)  The  following  farms  are  required 
to  be  inspected: 

(1)  Any  farm  in  which  a  member  or 
employee  of  the  State  or  county 
committee,  or  such  individual's  spouse, 
has  an  interest  in  the  farm. 

(2)  Any  farm  in  which  the  operator  of 
the  farm  has  controlling  interest  in  a 
firm  [such  as  a  gin,  warehouse,  buying 
point,  or  elevator),  and  the  records  of 
such  firm  are  used  to  substantiate 
production. 

(3)  A  tobacco  warehouse  operator, 
dealer,  or  manager  which  has  an  interest 
in  tobacco  on  the  farm. 

(4)  When  the  county  committee 
determines  an  estimate  of  production  is 
needed  to  properly  administer  the 
program  for  any  marketing  quota  crop. 

(5)  A  farm  which  an  acreage  report 
shows  nonquota  tobacco  produced  in  a 
State  where  marketing  quotas  are  in 
effect  for  any  kind  of  tobacco. 

(6)  Such  farm  has  an  effective  fiue- 
cured,  dark  air-cured,  or  fire-cured,  sun- 
cured,  or  cigar  tobacco  allotment. 

(7)  A  farm  for  which  a  review  of  the 
production  evidence  submitted  by  the 
operator  indicates  that: 

(i)  Data  is  not  valid, 

(ii)  Reported  production  is  not 
reasonable  when  compared  to  other 
farms  in  the  area. 

(8)  Farms  for  which  an  ASCS-574  is 
filed  for  prevented  or  failed  acreage 
credit. 

(c)  County  office  will  conduct  random 
inspections.  Farms  will  be  selected  to 
determine  producer  compliance  with 
program  requirements. 

Subpart  D— Tolerances,  Variances, 
and  Adjustments 

§  718.40    Vartsnce  rules  applicability. 

(a)  Tolerance  and  variance  rules 
apply: 

(1)  For  those  acreages  for  which 
measurement  service  was  not  furnished. 

(2)  To  those  fields  for  which  a  staking 
and  referencing  was  performed  but  such 
acreage  was  not  planted  according  to 
those  measurements. 

(b)  Tolerance  and  variance  do  not 
apply: 

(1)  For  official  fields  when  the  entire 
field  is  devoted  to  one  crop  or  land  use. 

(2)  For  those  fields  for  which  staking 
and  referencing  was  performed  and  such 
acreage  was  planted  according  to  those 
measurements. 

(3)  When  measurement  after  planting 
is  furnished. 

(4)  To  the  adjusted  acreage  for  farms 
using  measurement  after  planting  which 
have  a  determined  acreage  greater  than 
the  marketing  quota  crop  allotment. 


permitted  maximum  program  crop 
acreage,  or  an  acreage  less  than  the 
required  ACR. 

(c)  Administrative  variance  is 
applicable  to  all  marketing  quota  crop 
acreages.  Marketing  quota  crop 
acreages  as  determined  in  accordance 
with  this  part  shall  be  deemed  in 
compliance  with  the  effective  farm 
allotment  or  program  requirement  when 
determined  acreage  does  not  exceed  the 
effective  farm  allotment  by  more  than 
an  administrative  variance  determined 
as  follows; 

(1)  For  all  kinds  of  tobacco  subject  to 
marketing  quotas,  except  dark  air-cured 
and  fire-cured  the  larger  of  0.1  acre  or  2 
percent  of  the  allotment, 

(2)  For  dark  air-cured  and  fire-cured 
tobacco,  an  acreage  based  on  the 
effective  acreage  allotment  as  provided 
in  the  table  as  follows; 


Effective  acreage  allotment  is 
witfiin  this  range 


0.01  to  0.99. 
1.00  to  1.49. 
1.50  to  1.99. 

2  00  to  2.49 . 
2.50  to  2.99. 

3  00  to  3.49. 
3.50  10  3.99. 
4.00  to  4.49 . 
4.50  and  up . 


Appticatite 

administrative 

vanance 


0.01 
0.02 
0.03 
0.04 
0.05 
0.06 
0.07 
0.08 
0.09 


(d)  Tolerance  is: 

(1)  For  individual  crop  acreages  or 
program  requirements,  except  for 
tobacco,  the  larger  of  1.0  acres  or  5  per 
cent  of  the  reported  acreage,  but  not  to 
exceed  10  acres. 

(2)  For  tobacco,  other  than  flue-cured 
or  burley,  the  larger  of  .10  acres  or  5  per 
cent  of  the  effective  allotment. 

(e)  With  respect  to; 

(1)  Individual  crop  acreages  or 
program  requirements,  except  for 
tobacco,  the  applicable  requirements 
shall  be  considered  to  have  been  met  if 
the  determined  acreage  for  each  crop 
does  not  differ  from  the  reported 
acreage  by  more  than  the  tolerance. 

(2)  Tobacco  other  than  flue-cured  or 
burley,  if  the  determined  acreage 
exceeds  the  allotment  by  more  than  the 
administrative  variance  but  by  not  more 
than  the  tolerance,  such  excess  acreage 
of  tobacco  may  be  adjusted  to  the 
effective  farm  acreage  allotment  in  order 
to: 

(i)  Avoid  marketing  quota  penalties 
and, 

(ii)  Receive  price  support  if  otherwise 
eligible. 

(3)  Program  crops  which  are  subject  to 
reduced  planting  requirements  are 
considered  to  have  met  planting 
requirements  when  the  determined 


acreage  of  the  crop  is  less  than  50  per 
cent  of  the  maximum  permitted  acreage 
but  is  within  tolerance. 

$718.41    Acreages. 

(a)  If  an  acreage  has  been  established 
by  a  representative  of  ASCS  for  an  area 
delineated  on  an  aerial  photograph,  such 
acreage  will  be  recognized  by  the 
county  committee  as  the  official  acreage 
for  the  area  until  such  time  as  the 
boundaries  of  such  area  are  changed. 
When  boundaries  not  visible  on  the 
aerial  photograph  are  established  from 
data  furnished  by  the  producer,  such 
acreage  shall  not  be  recognized  as 
official  acreage  until  the  boundaries  are 
verified  by  an  authorized  representative 
of  ASCS. 

(b)  Measurements  of  any  row  crop 
shall  extend  beyond  the  planted  area  by 
the  larger  of  fifteen  inches 
(approximately  1.9  links)  or  one-half  the 
distance  between  the  rows. 

(c)  The  entire  acreage  of  a  field  or 
subdivision  of  a  field  devoted  to  a  crop 
or  land  use  shall  be  considered  as 
devoted  to  the  crop  or  land  use  subject 
to  any  allowable  deduction  or 
adjustment  credit  under  this  paragraph 
except  as  otherwise  provided  in  this 
part. 

§718.42    Skip  rows. 

(a)  To  be  considered  under  the  skip 
row  provisions  of  this  section  the  field 
must  be  planted  in  a  uniform  planting 
pattern  and  the  number  of  rows  planted 
between  skips  cannot  exceed  36  rows.  If 
more  than  one  pattern  is  used  within  a 
field,  the  area  planted  to  each  pattern 
will  be  considered  a  subdivision. 

(b)  The  entire  acreage  of  the  field  or 
subdivision  shall  be  considered  as 
devoted  to  the  crop  where  the  crop  is 
planted  in  strips  of  two  or  more  rows 
and  the  strips  of  idle  land  are  less  than 
60  inches  (approximately  7.6  links). 

(c)  If  the  strips  of  idle  land  are  at  least 
60  inches  (approximately  7.6  links)  in 
width,  only  the  acreage  of  the  strips 
planted  to  the  crop,  including  the  larger 
of  one-half  the  distance  between  the 
rows  of  the  crop  or  15  inches 
(approximately  1.9  links)  beyond  the 
outside  rows  of  the  crop  in  each  strip, 
shall  be  considered  as  devoted  to  the 
crop. 

(d)  When  one  crop  is  alternating  with 
another  crop,  the  entire  acreage  of  the 
field  or  subdivision  shall  be  considered 
as  devoted  to  the  crop  being  measured 
where  such  crop  is  planted  in  strips  of 
one  or  more  rows  and  the  strips  of  the 
other  crop  are  less  than  60  inches 
(approximately  7.6  links). 

(e)  If  strips  of  the  alternating  crop  are 
at  least  60  inches  (approximately  7.6 
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links)  in  width  and  if  the  alternating 
crop: 

(1)  Has  substantially  the  same 
growing  season  as  the  crop  being 
measured,  only  the  acreage  planted  to 
the  crop  being  measured,  including  the 
smaller  of  one-half  the  distance  between 
the  strips  of  the  crop  being  measured  or 
30  inches  (approximately  3^  links),  shall 
be  considered  as  being  devoted  to  the 
crop  being  measured. 

[2]  Does  not  have  substantially  the 
same  growing  season  as  the  crop  being 
measured,  determine  the  acreage  of  the 
crop  being  measured  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section. 

(f)  When  crops  are  planted  in  single 
wide  rows,  the  entire  acreage  of  the 
field  or  subdivision  shall  be  considered 
as  devoted  to  the  crop  where  the 
distance  between  the  rows  of  such  crop 
is  less  than  60  inches  (approximately  7.6 
links).  If  the  distance  between  the  rows 
of  the  crop  is  at  least  60  inches 
(approximately  7.6  links),  only  60  inches 
(approximately  7.6  links),  in  width  for 
each  row  shall  be  considered  as  being 
devoted  to  the  crop. 

§718.43    Deductions. 

(a)  Any  contiguous  area  which  is  not 
devoted  to  the  crop  or  land  use  being 
measured  and  which  is  not  part  of  a 
skip-row  pattern  under  §  718.42  of  this 
part  shall  be  deducted  from  the  acreage 
of  the  crop  or  land  use  if  such  area 
meets  the  following  minimum  national 
standards  or  requirements: 

(1)  A  minimum  width  of  30  inches 
(approximately  3.£  links). 

(2)  For  tobacco,  three-hundredths 
acre,  except  that  turn  areas,  terraces, 
permanent  irrigation  and  drainage 
ditches,  and  sod  waterways  each  of 
which  is  at  least  30  inches 
(approximately  3.8  links)  in  width  may 
be  combined  to  meet  the  0.03-acre 
minimum  requirement 

(3)  For  all  other  crops  and  land  uses, 
one-tenth  acre.  Turn  areas,  terraces, 
permanent  irrigation  and  drainage 
ditches,  and  sod  waterways,  each  of 
which  is  at  least  30  inches 
(approximately  3.8  links)  in  width  and 
each  of  which  contain  0.1  acre  or  more 
may  be  combined  to  meet  any  larger 
minimum  prescribed  for  a  State  in 
accordance  with  §  718.10(b)  of  this  part. 

(b)  A  standard  deduction  of  three 
percent  of  the  area  devoted  to  a  row 
crop  and  zero  percent  of  the  area 
devoted  to  a  close-sown  crop  may  be 
used  in  lieu  of  measuring  the  acreage  of 
turn  areas.  The  county  committee  may 
use.  upon  approval  by  the  State 
committee,  a  different  percentage  when 
the  three  percent  or  zero  percent 
deduction  does  not  adequately  reflect 


the  normal  cultural  practice  in  the 
county. 

S71t.44    Adjustments. 

(a)  The  farm  operator  or  other 
interested  producer  having  excess 
tobacco  acreage  (other  than  flue-cured 
or  burley)  may  adjust  an  acreage  of  the 
crop  in  order  to  avoid  a  marketing  quota 
penalty  if  such  person: 

(1)  Notifies  the  county  committee  of 
such  election  within  15  days  after  the 
date  of  mailing  of  notice  of  excess 
acreage  by  the  county  committee;  and 

(2)  Pays  the  cost  of  a  farm  visit  to 
determine  the  adjusted  acreage  by  no 
later  than  the  date  such  farm  visit  is 
made. 

(b)  The  farm  operator  may  adjust  an 
acreage  of  tobacco  (except  flue-cured 
and  burley)  by  disposing  of  such  excess 
tobacco  prior  to  the  marketing  of  any  of 
the  same  kind  of  tobacco  from  the  farm. 
The  disposition  shall  be  witnessed  by  a 
representative  of  ASCS  and  may  take 
place  before,  during,  or  after  the 
harvesting  of  the  same  kind  of  tobacco 
grown  on  the  farm.  However,  no  credit 
will  be  allowed  toward  the  disposition 
of  excess  acreage  after  the  tobacco  is 
harvested  but  prior  to  marketing,  unless 
the  county  committee  determines  that 
such  tobacco  is  representative  of  the 
entire  crop  from  the  farm  of  the  kind  of 
tobacco  involved. 

(c)  .No  acreage  adjustments  shall  be 
allowed  for  ACR  when  the  acreage 
determined  from  a  farm  inspection  is 
less  than  the  program  requirement. 

§718.45    Notice  of  measured  acreage. 

Written  notice  of  measured  acreage 
shall  be  on  a  form  prescribed  by  the 
Deputy  Administrator  and  shall 
constitute  notice  to  all  interested 
producers  on  the  farm.  The  county 
committee  shall  furnish  such  notice  to 
each  farm  operator  when  a  farm  is 
measured,  remeasured.  or  ciiecked  for 
adjustment  credit. 

§718.46    Producer  retiance  on  previous 
determinations. 

If  in  determining  an  acreage,  a 
producer  relies  in  good  faith  on  an 
acreage  previously  determined  during 
the  crop  year  by  an  employee  of  ASCS 
(except  acreage  determined  from  data 
furnished  by  the  producer)  and  the 
acreage  is  subsequently  determined  by 
the  county  committee  to  be  incorrect, 
the  county  committee  shall  consider  the 
acreage  on  which  the  producer  relied  to 
be  correct  for  that  program  year  upon 
obtaining  satisfactory  proof  from  the 
producer  that  such  producer  relied  in 
good  faith  upon  the  mcorrect 
determination.  However,  the  county 
committee  may  use  the  correct  data  if 


the  producer  would  be  adversely 
affected  by  an  error  in  producer  service 
provided  under  §  716.21  of  this  part. 

§  718.47    Redeterminations. 

(a)  A  redetermination  of  crop  and 
land  use,  acreage,  appraised  yield,  or 
farm  stored  production  for  a  farm  may 
be  initiated  by  the  county  committee. 
State  committee,  or  Deputy 
Administrator  at  any  time.  Such 
redeterminations  may  also  be  initiated 
by  a  producer  who  has  an  interest  in  the 
farm  upon  filing  a  request  within  15 
days  after  the  date  of  the  notice 
furnished  the  farm  operator  in 
accordance  with  §  718.44  of  this  part  or 
within  five  days  after  the  initial 
appraisal  of  the  yield  of  a  crop  or  before 
any  of  the  farm  stored  production  is 
removed  from  storage  and  upon 
payment  of  the  cost  of  making  such 
redetermination.  A  redetermination 
shall  be  undertaken  in  the  manner 
prescribed  by  the  Deputy  Administrator. 
Such  redetermination  shall  be  used  in 
lieu  of  any  prior  determination.  The 
redetermination  is  final  and  is  not 
appealable  under  part  780  of  this 
chapter. 

(b)  The  county  committee  shall  refund 
the  payment  of  the  cost  for  a 
redetermination  when,  because  of  an 
error  in  the  initial  determination: 

(1)  The  appraised  yield  is  changed  by 
at  least  the  larger  of: 

(i)  Five  percent  or  five  pounds  for 
cotton; 

(ii)  Five  percent  or  one  bushel  for 
wheat,  barley,  and  rice; 

(iii)  Five  percent  or  two  bushels  for 
corn  and  grain  sorghum; 

(2)  The  farm  stored  production  is 
changed  by  at  least  the  smaller  of  three 
percent  or  600  bushels;  or 

(3)  The  acreage  of  the  crop  or  land  use 
is: 

(i)  Changed  by  at  least  the  larger  of 
three  percent  or  0.5  acre,  or 

(ii)  Considered  to  be  within  program 
requirements. 

(c)  The  coiuity  committee  shall  notify, 
in  writing,  the  farm  operator  of  its 
redetermination.  Such  notice  shall 
constitute  notice  to  all  interested 
producers  on  the  farm. 

(d)  The  first  determination  by  the 
county  committee  is  appealable  to  the 
State  committee.  The  second  and 
subsequent  remeasurements  are  not 
appealable  under  the  provisions  of  part 
780  of  this  chapter. 

§  718.48    Unusual  cases. 

To  assure  uniform  and  equitable 
treatment  when  unusual  cases  cannot  be 
handled  under  this  part  the  Deputy 
Administrator  shall  provide,  as 
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necessary,  methods  for  deteminnig  tlie 
proper  acreage'  in  the  fbltewuig  eases: 

(a)  The  farm  operator  hat  acted  m 
good  UMt  in  peiiance  apon  erroneeas 
advice  giuaihjr  a  tipreseBtativcaf  the 
State  or  camty  dmnnttae  wiio  is 
authorized  to  furnish  infaEmation 
concerning  the  determination  of  acreage. 

(b)  Any  method  of  pianXiBg  the  crop  or 
any  method  of  ft«^»st.ing  the  crop  or  land 
use  acreage  which  tenda  to  defeat  the 
program  purposes. 

(c)  Other  situatiena  or  planting 
patterns  which  are  not  otherwise 
provided  for  in  this  part 

PART  719-RECONSTlTUnON  OF 
FARMS,  ALLOTME    TS,  NORMAL 
CROP  ACREAGE  AMD  PRECEDING 
YEAR  PLANTED  ACREAGE 

2.  The  authority  citati«m  for  part  719  is 
revised  to  read  as  foHows: 

Authority.  7  U.S.C.  1375. 1378, 1379. 14S1- 
1489.  and  1801  note. 

3.  Sections  719.2  through  7t9.9  are 
revised  to  read  as  follows: 

§719i2    PeHnMlona. 

In  determining  the  meaning  of  the 
provisions  of  this  pari,  unless  the 
context  indicates  odierwise,  words 
importing  die  singular  include  and  apply 
to  several  persons  or  things,  words 
importing  the  plwal  include  the  singular, 
words  importing  the  masculine  gender 
include  ttw  feminine  as  well,  and  words 
used  in  the  present  tense  include  the 
future  as  well  as  the  present  The 
following  teems  shaU  have  the  following 
meanings: 

Acreage  means  the  acreage  of  a 
commodity  planted,  considered  planted, 
or  botk  if  applicable,  in  one  or  more 
preceding  years  as  required  by 
applicable  commodity  regulations. 

Allotment  B>eafls  an  acreage  for  a 
commodity  allocated  to  a  farm  in 
accordance  with  the  Agricultural 
Adjustraent  Act  of  1936.  as  amended, 
and  applicable  commodity  regulations. 

Applicable  commodity  regulations 
means  the  regulations  for  a  crop  of  a 
particular  commodity  which  are  set 
forth  in  7  CFR  parts  723.  724,  725.  726. 
and  729. 1413.  and  1414  for  wheat,  feed 
grains,  upland  and  extra  long  staple 
cotton,  rice,  tobacco,  and  peanuts. 

Base  means  the  acreage  base  for  a 
crop  on  a  farm  which  is  determined  in 
accordance  with  7  CFR  part  1413. 

Combination.  Consolidation  of  two  or 
more  farms  or  parts  of  farms  into  one 
farm. 

Committees — (1)  Community 
committee.  Persons  elected  within  a 
community  as  the  community  committee 
under  the  regulations  governing  the 
selection  and  functions  of  Agriculturai 


Stabilization  and  Cuiiaei  »atien  county 
and  community  coMum'Hees  set  forth  in 
pari  7  of  due  tMs. 

(2)  County  committee.  Persons  elected 
widiin  a  county  aa  Ihe  eeanty  eoouBittee 
under  t&e  regalatioBS  governing  the 
selection  and  functiena  a£  Agricultural 
Stabilization  and  CanaervatiaB  county 
and  comnnmity  comaattecs  set  for&  in 
pari  7  of  this  title,  except  tiat  for  Fuerto 
Rico  and  the  Virgin  Manda,  the 
Caribbean  Area  A^icaltural 
Stabilizatiea  and  Cottflervalisa 
Committee  shall,  insofar  aa  applicable, 
periona  the  biactioas  of  the  State 
committee. 

(3)  State  committee.  Persons  in  a  State 
designated  by  the  Secretary  as  the 
Agricultural  Stabilization  and 
Conservation  State  committee  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  as  amended, 
except  that  for  Puerto  Rico  and  the 
Virgin  Islands,  the  Caribbean  Area 
Agricultural  Stabilization  and 
Conservation  Committee  shall,  insofar 
as  applicable,  perform  the  Amotions  of 
the  State  committee. 

County.  County  or  parish  of  a  State 
except  that  for  Alaska,  Puerto  Rico  and 
the  Virgin  Islands,  county  shall  be  an 
area  designated  by  the  State  committee 
with  the  concurrence  of  the  Deputy 
Administrator. 

County  Executive  Director.  Person 
employed  by  the  county  committee  to 
execute  the  policies  «rf  the  county 
committee  and  be  responsible  for  day- 
today  operations  of  the  ASCS  county 
office  or  the  person  acting  in  such 
capacity. 

Cropland.  Land  which  the  county 
committee  determines  meets  any  of  the 
following  conditione: 

(1)  Is  ciurently  being  tilled  for  the 
productioR  of  a  crop  for  harvest. 

(2)  Is  not  currently  tilled,  but  it  can  be 
established  that  sudi  land: 

(i)  Has  been  tilled  in  a  prior  year;  and 
(ii)  Is  suitable  for  crop  production. 

(3)  Is  currently  devoted  to  one-  or  two- 
row  shelterbelt  planting,  orchards,  or 
vineyards. 

(4)  Is  converted  to  water  storage  uses 
and  that  meets  the  criteria  for  acreage 
conservation  reserve  in  accordance  with 
7  CFR  part  1413. 

(5)  Is  preserved  aa  cropland  in 
accordance  with  §  719.10  of  this  chapter. 
Land  classified  as  cropland  shall  be 
removed  from  such  classification  upon  a 
determination  by  the  county  conunittee 
that  the  land  is: 

(i)  Removed  from  agricultural 
production; 

(ii)  No  longer  suitable  for  production 
of  crops; 

fiii)  Devofed  to  trees  fother  than  those 
set  forth  in  accordance  with  |  719.10  of 


this  chapter,  one  ot  twtv-row  shelterbalt 
pientngs,  ercharda,  or  vineyards)  wiiieh 

except  that  land  plaiited  to  treeec 

(A)  From  September  1  thiaugb 
December  31  of  the  precedmg  year  shaH 
retain  its  ctoptand  claaeification  for  the 
succeadhig  year. 

(B)  In  the  current  jrearshaR  retain  its 
cropland  classification  for  the  ourcnt 
year  or 

(iv)  No  longer  preserved  as  cropland 
in  accordance  w>th  die  provisions  of 
S  719.10  of  this  chapter  and  does  not 
meet  die  conditions  in  paragraphs  (1} 
through  (♦}  of  this  definition. 

Current  year  means  the  program  year 
for  which  appHcabie  alfotntents,  quotas, 
bases,  and  acreages,  or  other  program 
determinations  are  established  or 
considered. 

Department  U.S.  Department  of 
Agriculture. 

Deputy  Administrator.  Deputy 
Administrator,  or  acting  Deputy 
Administrator,  State  and  County 
Operations,  Agricultural  Stabinzation 
and  ConservatioB  Service,  U.S. 
Department  of  Agriculture. 

Division.  Dividing  a  farm  into  two  or 
more  farms  or  parts  of  farms. 

Form  number.  Serial  number  assigaed 
to  a  farm  by  the  county  committee  for 
the  purpose  of  identification. 

Federally  om^ed  land.  Land  owned  by 
the  Federal  Govenunent  or  any 
department,  bureau,  or  agency  thereof!, 
or  any  corporation  whose  stock  is 
wholly  owned  by  the  Federal 
Government 

Landlord.  A  person  who  rents  or 
leases  farmlaod  to  another  person. 

OGC  representative.  An  atiomey  ia 
the  Office  of  the  General  Couoaal.  U.S. 
Departaient  of  Agriculture. 

Operator.  Person  who  is  in  general 
control  of  the  fanning  operations  on  the 
farm  during  the  pra^am  year. 

Owner  A  person  who  has  legal 
ownership  of  farmland,  including  a 
person  who  is  buying  farmland  under  a 
purchase  agreement. 

Person.  Individual,  partnership, 
association,  corporation,  estate  or  trust 
or  other  business  enterprise  or  other 
legal  entity  and,  whenever  applicable,  a 
State,  a  political  subdivisioB  of  a  Slate, 
or  any  agency  thereof. 

Preceding  year  Program  year 
immediately  preceding  the  current  year. 

Producer  Person  who.  as  owner, 
landlord,  tenant  or  sharecropper,  shares 
in  the  risk  of  producing  the  crop,  and  is 
entitled  to  share  in  the  crops  available 
for  marketing  from  the  farm  or  would 
have  shared  had  the  crops  been 
produced. 
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Quota  means  the  pounds  allocated  to 
a  farm  for  a  commodity  as  prescribed  in 
the  applicable  commodity  regulations. 

Reconstitution.  Change  in  the  land 
constituting  a  farm  as  a  result  of 
combination  or  division. 

Representative  of  the  county 
committee.  A  member  of  the  county 
committee  or  any  employee  of  the 
county  committee. 

Representative  of  the  State 
committee.  Member  of  the  State 
committee  or  any  employee  of  the  State 
committee. 

Secretary.  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer  or 
employee  of  the  Department  to  whom 
authority  is  delegated  to  act  in  his  stead. 

Sharecropper.  A  producer  who 
performs  work  in  connection  with  the 
production  of  a  crop  under  the 
supervision  of  the  operator  and  who 
receives  a  share  of  such  crop  for  his 
labor. 

State  Executive  Director  Person 
employed  by  the  State  committee  to 
execute  the  policies  of  the  State 
committee  and  to  be  responsible  for  the 
day-to-day  operations  of  the  State  ASCS 
office,  or  the  person  acting  in  such 
capacity. 

Substantive  change  means  a 
significant  modification  in  cropping 
practice,  equipment,  labor,  accounting 
system  or  management  with  respect  to  a 
farming  operation. 

Tenant.  (1)  A  person  usually  called  a 
cash  tenant,  fixed-rent  tenant,  or 
standing-rent  tenant  who  rents  land 
from  another  for  a  fixed  amount  of  cash 
or  a  fixed  amount  of  a  commodity  to  be 
paid  as  rent;  or 

(2)  A  person  (other  than  a 
sharecropper)  usually  called  a  "share 
tenant"  who  rents  land  from  another 
person  and  pays  as  rent  a  share  of  the 
crops  or  proceeds  therefrom.  A  tenant 
shall  not  be  considered  the  farm 
operator  if  he  does  not  have  control  of 
the  farm  operation. 

Tract  means  a  unit  of  contiguous  land 
under  one  ownership  which  is  operated 
as  a  farm  or  part  of  a  farm. 

§719J    Farm  constttution. 

(a)  Farms  constituted  under  prior 
regulations.  Land  which  has  been 
properly  constituted  under  prior 
regulations  shall  remain  so  constituted 
until  a  reconstitution  is  required  under 
paragraph  (d)  of  this  section. 

(b)  Farms  constituted  for  the  first  time 
or  reconstituted  hereafter  With  respect 
to  the  constitution  and  identification  of 
land  as  a  farm  for  the  first  time  or  the 
reconstitution  of  farms  made  hereafter, 

a  farm  shall  include  all  land  operated  by 
one  person  as  a  single  farming  unit 


except  that  it  shall  not  include  land 
under  any  of  the  following  conditions: 

(1)  Land  under  separate  ownership 
unless: 

(i)  The  county  committee  determines 
that  all  such  land  is  nearly  equal  in 
productive  capacity,  and 

(ii)  The  owners  agree  in  writing, 
except  that  when  an  ownership  tract  is 
added  to  an  existing  farm  consisting  of 
tracts  having  different  ownership 
interests,  the  owners  of  the  tracts  to 
which  the  tract  is  added  need  not  file 
another  written  agreement. 

(2)  Land  under  a  lease  agreement  of 
less  than  2  crop  years  duration. 

(3)  Land  across  county  lines  when  the 
tobacco  allotments  or  quotas 
established  for  the  land  involved  cannot 
be  transferred  from  one  county  to 
another  county  by  lease,  sale,  owner,  or 
operator.  However,  this  paragraph  shall 
not  apply  if: 

(i)  All  of  the  land  is  owned  by  one 
person  and  operated  by  one  person  and 
all  such  land  is  contiguous; 

(ii)  Two  or  more  tracts  are  located  in 
counties  that  are  contiguous  in  the  same 
state  and  are  owned  by  the  same  person 
if: 

(A)  A  burley  tobacco  quota  is 
established  for  one  or  more  of  the  tracts; 
and 

(B)  The  county  committee  determines 
that  the  tracts  will  be  operated  as  a 
single  farming  unit  as  set  forth  in 

§  719.4(e):  or 

(iii)  Because  of  a  change  in  operation, 
tracts  or  parts  of  tracts  will  be  divided 
from  the  parent  farm  that  currently  has 
land  in  more  than  one  county,  and  there 
is  no  change  in  operation  and  ownership 
of  the  remainder  of  the  farm,  or  if  there 
is  a  change  in  ownership,  the  new  owner 
agrees  in  writing  to  the  constitution  of 
the  farm. 

(4)  Federally  owned  land  except  land 
acquired  by  an  agency  having  the  right 
of  eminent  domain  and  leased  back  to 
the  former  owner  with  uninterrupted 
possession. 

(5)  Federal-and  State-owned  wildlife 
land  unless  the  former  owner  has 
possession  of  the  land  under  a  leasing 
agreement. 

(8)  Land  constituting  a  farm  which  is 
declared  ineligible  to  participate  in  a 
program  under  the  regulations  governing 
the  program. 

(7)  For  acreage  base  crops,  land 
located  in  counties  that  are  not 
contiguous.  However,  this  paragraph 
shall  not  apply  if: 

(i)  Counties  touch  at  a  comer; 

(ii)  Counties  are  divided  by  a  riven 

(iii)  Counties  do  not  touch  because  of 
a  correction  line  adjustment;  or 


(iv)  The  land  is  within  20  miles,  by 
road,  of  other  land  that  will  be  a  part  of 
the  farming  unit. 

(8)  For  peanut  quotas,  land  across: 

(i)  County  lines  when  the  peanut 
quotas  established  for  the  land  involved 
cannot  be  transferred;  or 

(ii)  State  lines. 

(c)  Location  of  farm  for  administrative 
purposes.  (1)  If  all  land  in  the  farm  is 
located  in  one  county,  the  farm  shall  be 
administratively  located  in  such  county. 

(2)  If  the  land  in  the  farm  is  located  in 
more  than  one  county,  the  farm  shall  be 
administratively  located  in  either  of 
such  counties  as  the  county  committees 
and  the  farm  operator  agree.  If  no 
agreement  can  be  reached,  the  farm 
shall  be  administratively  located  in  the 
county  where  the  principal  dwelling  is 
situated,  or  where  the  major  portion  of 
the  farm  is  located  if  there  is  no 
dwelling. 

(3)  Notwithstanding  the  provisions  of 
paragraphs  (c)  (1)  and  (2)  of  this  section, 
if  the  land  in  the  farm  is  part  of  an 
Indian  reservation  and  is  operated  by  a 
grazing  association,  the  farm  may  be 
administratively  located  in  the  county 
where  such  grazing  association  has  its 
headquarters  if  the  county  committee 
involved  and  the  farm  operator  agree  to 
such  location,  provided  the  persons 
using  the  land  do  not  reside  thereon  and 
the  geographic  features  are  such  that 
administrative  access  would  be  more 
practical. 

(d)  Required  reconstitutions.  A 
reconstitution  of  a  farm  either  by 
division  or  by  combination  shall  be 
required  whenever: 

(1)  A  substantive  change  has  occurred 
in  the  operation  of  the  land  after  the  last 
constitution  or  reconstitution  and  as  a 
result  of  such  change  the  farm  does  not 
meet  the  conditions  for  constitution  of  a 
farm  as  set  forth  in  paragraph  (b)  of  this 
section  except  that  no  reconstitution 
shall  be  made  if  the  county  committee 
determines  that  the  primary  purpose  of 
the  change  in  operation  is  to  establish 
eligibility  to  transfer  allotments  subject 
to  sale  or  lease; 

(2)  The  farm  was  not  properly 
constituted  under  the  applicable 
regulations  in  effect  at  the  time  of  the 
last  constitution  or  reconstitution; 

(3)  An  owner  requests  in  writing  that 
the  owner's  land  no  longer  be  included 
in  a  farm  which  is  composed  of  tracts 
under  separr.te  ownership. 

(4)  The  county  committee  determines 
that  the  farm  was  reconstituted  on  the 
basis  of  false  information  furnished  by 
the  owner  or  farm  operator  or 

(5)  The  county  committee  determines 
that  the  tracts  of  land  included  in  a  farm 
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are  not  being  operated  as  a  single 
famang  unit. 

(8}  An  o«mer  ot  a  farm,  constituted  as 
a  single  fanning  anit  prior  to  1978,  which 
is  comprised  of  land  located  ni  two  or 
more  counties  for  which  there  is  a  quote 
or  allotment  established  for  such  farm 
and  such  quota  or  allotment  is  subject  to 
lease  and  transfer  restrictions  across 
county  lines,  requests  in  writing  that  the 
farm  be  reconstituted  by  dividing  the 
tracts.  The  resulting  farms  shall  be 
administratively  serviced  by  the  county 
office  serving  the  county  in  which  the 
land  is  geographically  located. 

(7)  One  or  more  owners  of  the  farm 
refuse  to  sign  a  contract  to  participate  in 
the  Conservation  Reserve  Program  or 
other  authorized  conservation  program 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
while  one  or  more  owners  on  the  same 
farm  wan!  to  enter  into  such  contract: 

(8)  In  accordance  with  guidelines 
issued  by  the  Deputy  Administrator, 
land  is  sold  for  or  devoted  to 
nonagricultural  uses; 

(9)  Notwithstanding  the  provisions  of 
paragraphs  (dXl)  through  (d)(8)  of  this 
section,  a  reconstitution  shall  not  be 
approved  if  the  county  committee 
determines  that  the  primary  purpose  of 
the  reconstitution  is  to: 

(i)  Increase  the  amount  of  program 
benefits  received; 

(ii)  Meet  the  acreage  reduction 
requirements  of  production  adjustment 
programs; 

(iii)  Avoid  liquidated  damages  or 
penalties  which  are  assessed  under  a 
production  adjustment  program; 

(iv)  Correct  an  erroneous  acreage 
report;  or 

(v)  Circumvent  any  other  program 
provision. 

§719.4    Guidee  tar  determining  the  land 
constituHiis  a  tarm. 

(a)  General.  In  determining  the 
constitution  of  a  farm,  consideration 
shall  be  given  to  provisions  such  as 
ownership  and  operation.  A  brief 
explanation  of  these  provisions  is 
outlined  in  this  section  to  assist 
committees  in  properly  determining 
what  land  is  to  be  included  in  a  farm. 

(b)  Ownership.  The  county  committee 
shall  require  specific  proof  where  there 
is  doubt  as  to  ownership. 

(c)  Family  members.  Land  owned  by 
different  members  of  an  immediate 
family  living  in  the  same  household  and 
operated  as  a  single  farming  mtit  shall 
be  considered  as  being  under  the  same 
ownerskip  in  determining  a  farm. 

(d)  Parent  corporations  and 
subsidiariea.  All  laad  which  is  operated 
as  a  single  farming  unit  and  which  is 
owned  and  operated  by  a  parent 


corporation  and  subsidiary  corporations 
of  which  the  parent  corporation  owns 
more  than  50  percent  of  the  value  of  the 
outstanding  stock,  (or  which  is  owned 
and  operated  by  such  ntbsidiary 
corporations]  shall  be  constituted  as  one 
farm. 

(e)  Single  farming  luu'L  Land  which 
the  committee  determines  is  being 
operated  by  one  person  with  cropping 
practices,  equipment,  labor,  accounting 
system,  and  management  substantially 
separate  from  that  of  any  other  unit 
shall  be  considered  to  constitute  a  single 
farming  unit. 

(f)  C^eration.  In  determining  the 
constitution  of  a  farm,  the  county 
committee  shall  satisfy  itself  that  the 
operator  will  be  in  general  control  of  the 
farming  operations  on  the  farm  for  the 
program  year. 

(g)  Productivity.  Combinations  of  land 
under  different  ownership  shall  not  be 
permitted  when  the  county  committee 
determines  that: 

(1)  The  cropland  on  one  tract  is 
primarily  irrigated  and  the  cropland  on 
the  other  tract  is  primarily  nonirrigated: 
or 

(2)  The  productivity  of  the  land  for 
producing  wheat  feed  grains,  cotton, 
and  rice  is  not  substantially  the  same. 

§719^    County  eommltt**  action  to 
reconstttutfl  a  fann. 

Action  to  reconstitute  a  farm  may  be 
initiated  by  the  county  committee,  the 
farm  owner,  or  the  operator  of  the  farm. 
Any  request  for  a  farm  reconstitution 
shall  be  filed  with  the  county  committee. 
The  farm  operator  erf  each  farm  before 
reconstitution  and  the  farm  operator  of 
each  farm  after  reconstitution  shall  be 
notified  of  the  action  taken  by  the 
county  committee.  The  owners  of  the 
farm  before  reconstitution  and  the 
owners  of  such  farm  after  reconstitution 
shall  also  be  notified.  If  the  proposed 
reconstitution  is  approved,  each  notice 
shall  show  the  program  year  for  which 
the  reconstitution  wiil  become  effective 
for  each  allotment,  quota,  and  base. 

§  719.6    Sutxtanttve  change  tn  farming 
operations,  and  ctratiges  in  related  legal 
entities. 

(a)  General  rale.  Land  that  is  properly 
constituted  as  a  farm  shall  not  be 
reconstituted  if: 

(1)  The  reconstitution  request  is  based 
upon  the  formation  of  a  newly 
established  legal  entity  which  owns  or 
operates  the  farm  or  any  part  of  the  farm 
and  the  county  conunittee  determines 
there  is  not  a  substantive  change  in  the 
farming  operation: 

(2)  The  county  committee  determines 
that  the  primary  purpose  of  the  reque.<;t 
for  reconstitution  is  to: 


(i)  ObUin  additional  benefits  ander 
one  or  more  commodity  programs: 

(ii)  Nfleet  the  ACR  requirements  of 
production  adjustment  programs: 

(iii)  Avoid  damages  or  pensln'es  under 
an  acreage  reduction  contract  or  statute; 

(iv)  Correct  an  erroneous  acreage 
report  or 

(v)  Circumvent  any  other  program 
proviaJons.  In  addition,  no  farm  shall 
remain  as  constitued  when  the  county 
committee  determines  that  a  substantive 
change  in  the  farming  operation  has 
occurred  which  would  require  a 
reconstitetion,  except  as  otherwise 
approved  by  the  State  committee  with 
the  COTicurrence  of  the  Deputy 
Administrator. 

(b)  Determining  substantive  change. 
In  determining  whether  a  substantive 
change  has  occurred  with  respect  to  a 
farming  operation,  the  county  commitfne 
shall  consider  factors  such  as  the 
composition  of  the  legal  entities  having 
an  interest  in  the  farming  operation  with 
respect  to  management,  financing,  and 
accounting.  The  county  committee  shall 
also  consider  the  use  of  land,  labor,  and 
equipment  available  to  the  farming 
operations  and  any  other  relevant 
factors  that  bear  on  the  determination. 

(c)  Corporations  and  trusts.  Unless 
otherwise  approved  by  the  State 
committee  with  the  concurrence  of  the 
Deputy  Administrator,  when  the  county 
committee  determines  that  a 
corporation,  trust,  or  other  legal  entity  is 
formed  primarily  for  the  purpose  of 
obtaining  additional  benefits  under  the 
commodity  programs,  the  farm  shall 
remain  as  constituted,  or  shall  be 
reconstituted,  as  applicable,  when  the 
farm  is  owned  or  operated  by: 

(1)  A  corporation  having  more  than  50 
percent  of  the  stock  owned  by  members 
of  the  same  family  living  in  the  same 
household; 

(2)  Corporations  having  more  than  50 
percent  of  the  stock  owned  by 
stockholders  common  to  more  than  or.u 
corporation;  or 

(3)  Trusts  in  which  the  beneficiaries 
and  trustees  are  family  members  living 
in  the  same  household 

(d)  Application  of  the  provisions  of 
paragraph  (c)  of  this  section  shall  not 
limit  or  affect  the  application  of 
paragraphs  (a)  and  (b)  of  this  section. 

§  719.7    Reconstitution  ot  aUotmsnts, 
quotas,  basaa.  and  acreaees. 

(a)  When  to  reconstitute.  Farms  shall 
be  reconstituted  in  accordance  with  this 
section  as  soon  as  it  is  determined  that 
the  land  areas  are  not  properly 
constituted  and.  to  the  extent 
practicable,  shall  be  based  on  the  facts 
and  conditions  existing  at  the  time  t.he 
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change  requiring  tlie  reconstitution 
occiured.  For  eacii  farm  reconstituted 
the  allotments,  quotas,  bases,  and 
acreages  shall  also  be  reconstituted  in 
accordance  with  the  provisions  of  this 
part  County  office  records  shall  be 
corrected  as  necessary  to  reflect 
properly  the  basic  data  for  each  farm  as 
reconstituted 

(b)  Effective  dates  of  reconstitutions. 
(1)  Allotment  crops,  quota  crops, 
acreage  base  crops.  The  county 
committee,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  shall  determine  the 
effective  date  of  all  farm  reconstitutions. 

(i)  Reconstitutions  of  farms  on  which 
is  grown  a  crop  with  respect  to  which 
producers  must  enter  contracts  with  the 
Commodity  Credit  Corporation  in  order 
to  participate  in  the  annual  commodity 
program  for  such  crop  will  be  effective 
for  the  current  program  year  if  initiated 
on  or  before  the  last  day  of  the  period 
during  which  producers  may  enter  into 
such  contracts,  unless: 

(A)  The  reconstitution  would  affect  a 
producer  adversely,  as  determined  by 
the  State  committee, 

(B)  Crop  acreages  were  reported 
before  requesting  the  reconstitution  and 
the  producer  will  not  be  in  compliance 
with  the  program  unless  the 
reconstitution  is  effective;  or 

(C)  The  county  committee  determines 
that  a  producer  has  filed  an  erroneous 
acreage  report  for  the  relevant  program 
year  and  the  reconstitution  would  have 
the  effect  of  eliminating  the  erroneous 
acreage  report. 

(ii)  For  farms  other  than  those 
specified  in  paragraph  (b)(l)(i)  of  this 
section,  a  reconstitution  will  be  effective 
for  the  current  program  year  for  each 
crop  for  which  the  reconstitution  is 
initiated  before  the  planting  of  such  crop 
begins  or  would  have  begun. 

(iii)  No  reconstitution  shall  be  effective 
for  the  current  program  year  with 
respect  to  reconstitutions  that  result 
from  the  combination  of  two  or  more 
farms  that  are  initiated: 

(A)  After  the  last  date  on  which 
producers  may  enter  into  contracts  with 
respect  to  farms  described  in  paragraph 
(b)(l)(i)  of  this  section:  or 

(B)  After  the  planting  of  crops  on  the 
farm  began  or  would  have  begun  with 
respect  to  farms  described  in  paragraph 
{b)(l)(ii)  of  this  section. 

(iv)  Notwithstanding  the  provisions  of 
paragraph  (b][l)  (i)  and  (ii)  of  this 
section,  a  division  may  be  effective  for 
the  current  program  year  if  the  county 
committee,  with  the  concurrence  of  the 
State  committee,  determines  that  the 
purpose  of  the  request  for  reconstitution 
is  not  to  perpetrate  a  scheme  or  device 
the  effect  of  which  is: 


(A)  To  avoid  the  statutes  and 
regulations  governing  commodity 
programs: 

(B)  To  obtain  additional  program 
beneBts  for  the  relevant  crop  year, 

(C)  To  avoid  the  assessment  of 
liquidated  damages  under  a  production 
adjustment  contract: 

(D)  To  eliminate  a  marketing  quota 
penalty: 

(E)  To  correct  an  erroneous  acreage 
report; 

(F)  To  gain  allotment,  quota,  or  base 
history  protection: 

(G)  To  plant  excess  acreage  of  a 
program  crop  in  an  acreage  reduction 
program:  or 

(H)  To  avoid  cross  compliance 
requirements. 

(2)  Agricultural  Conservation 
Program.  The  reconstitution  shall  not  be 
effective  for  purposes  of  the  Agricultural 
Conservation  Program  (ACP)  for  the 
current  program  year  if  the  county 
committee  has  approved  cost-sharing  for 
a  producer  on  the  farm  for  the  current 
program  year  unless: 

(i)  The  parent  farm  on  which  cost- 
sharing  was  approved  was  not  properly 
constituted  at  the  time  of  approval,  or 

(ii)  The  county  committee  determines 
that  some  producer  on  the  farm  would 
not  be  eligible  to  participate  in  the  ACP 
if  the  reconstitution  is  not  made 
effective. 

(3)  Misrepresentation. 
Notwithstanding  any  other  provision  of 
this  section,  if  the  county  committee 
determines  that  the  farm  was  or  was  not 
reconstituted  because  of  a 
misrepresentation  by  a  producer,  the 
farm  shall  be  properly  reconstituted,  and 
the  effective  date  of  such  reconstitution 
for  all  purposes  shall  be  retroactive  to 
the  date  the  farm  was  improperly 
constituted. 

(4)  Reconstitutions  of  farms  on  which 
there  is  no  cropland  may  be  effective  for 
the  current  crop  year. 

(c)  Adjustments  and  release  and 
reapportionments.  Allotments,  quotas, 
bases,  and  acreages  for  reconstituted 
farms  resulting  from  the  divisions  or 
combinations  of  parent  farms  in 
accordance  with  this  part  are  subject  to 
the  requirements  governing: 

(1)  Adjustments  from  allotment  and 
quota  reserves  for  the  commodity: 

(2)  Released  and  reapportioned  farm 
allotments  and  quotas;  and 

(3)  Base  adjustments.  The  application 
of  these  provisions  shall  be  in 
accordance  with  the  regulations 
governing  the  determination  of 
allotments,  quotas,  and  bases  for  the 
commodity  involved. 


{719.1    RulM  fof  dctermlninQ  tamw, 
■Hotmcnts,  quotM,  besMi  end  scrMQM 
wtMn  f  •constitution  Is  msds  by  division. 

(a)  General.  The  methods  for  dividing 
farms,  allotments,  quotas,  bases,  and 
acreages  in  order  of  precedence,  when 
applicable,  are  estate,  designation  by 
landowner,  contribution  (including 
contribution-cropland  and  contribution- 
history),  cropland,  and  history. 

(b)  Estate  method.  The  estate  method 
is  the  proration  of  allotments,  quotas, 
bases,  and  acreages  for  a  parent  farm 
among  the  heirs  in  settling  an  estate.  If 
the  estate  sells  a  tract  of  land  before  the 
farm  is  divided  among  the  heirs,  the 
allotments,  quotas,  bases,  and  acreages 
for  that  tract  shall  be  determined  by 
using  one  of  the  methods  provided  in 
paragraphs  (c)  through  (g)  of  this 
section. 

(1)  Allotments,  quotas,  bases,  and 
acreages  shall  be  divided  in  accordance 
with  a  will,  but  only  if  the  county 
committee  determines  that  the  terms  of 
the  will  are  such  that  a  division  can 
reasonably  be  made  by  the  estate 
method. 

(2)  If  there  is  no  will  or  the  county 
committee  determines  that  the  terms  of 
a  will  are  not  clear  as  to  the  division  of 
allotments,  quotas,  bases,  and  acreages, 
such  allotments,  quotas,  bases,  and 
acreages  shall  be  apportioned  in  the 
manner  agreed  to  in  writing  by  all 
interested  heirs  or  devisees  who  acquire 
an  interest  in  the  property  for  which 
such  allotments,  quotas,  bases,  and 
acreages  have  been  established.  An 
agreement  by  the  administrator  or 
executor  shall  not  be  accepted  in  lieu  of 
an  agreement  by  the  heirs  or  devisees. 

(3)  If  allotments,  quotas,  bases,  and 
acreages  are  not  apportioned  in 
accordance  with  the  provisions  of 
paragraph  (b)(1)  or  (2)  of  this  section, 
the  allotments,  quotas,  bases,  and 
acreages  shall  be  divided  pursuant  to 
paragraphs  (d)  through  (g)  of  this 
section,  as  applicable. 

(c)  Designation  by  landowner  method. 
(1)  If  the  ownership  of  a  tract  of  land  is 
transferred  from  a  parent  farm,  the 
transferring  owner  may  request  that  the 
county  committee  divide  the  allotments, 
quotas,  bases,  and  acreages  between  the 
parent  farm  and  the  transferred  tract,  or 
between  the  various  tracts  if  the  entire 
farm  is  sold  to  two  or  more  purchasers, 
in  a  manner  designated  by  the  owner  of 
the  parent  farm  subject  to  the  conditions 
set  forth  in  paragraph  (c)(4)  of  this 
section. 

(2)  If  the  county  committee  determines 
that  allotments,  quotas,  bases,  and 
acreages  cannot  be  divided  in  the 
manner  designated  by  the  owner 
because  of  the  conditions  set  forth  in 
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paragraph  (c)(4)  of  this  section,  the 
owner  shall  be  notiBed  and  permitted  to 
revise  the  designation  so  as  to  meet  the 
conditions  in  paragraph  (c)(4)  of  this 
section.  If  the  owner  does  not  furnish  a 
revised  designation  of  allotments, 
quotas,  bases,  and  acreages  within  a 
reasonable  time  after  such  notification, 
or  if  the  revised  designation  does  not 
meet  the  conditions  of  paragraph  (c)(4) 
of  this  section,  the  county  committee 
will  prorate  the  allotments,  quotas, 
bases,  and  acreages  in  accordance  with 
paragraphs  (d)  through  (g)  of  this 
section. 

(3)  If  a  parent  farm  is  composed  of 
tracts,  under  separate  ownership,  each 
separately  owned  tract  being 
transferred  in  part  shall  be  considered  a 
separate  farm  and  shall  be  constituted 
separately  from  the  parent  farm  using 
the  rules  in  paragraphs  (d)  through  (g)  of 
this  section,  as  applicable,  prior  to 
application  of  the  provisions  of  this 
paragraph. 

(4)  A  landowner  may  designate,  as 
provided  in  this  paragraph,  the  manner 
in  which  allotments,  quotas,  bases,  and 
acreages  are  divided. 

(i)  The  transferring  owner  and 
transferee  shall  file  a  signed  written 
memorandum  of  understanding  of  the 
designation  with  the  county  committee 
before  the  farm  is  reconstituted  and 
before  a  subsequent  transfer  of 
ownership  of  the  land.  The  heirs  of  an 
estate  that  acquire  an  interest  in  real 
property  may  use  this  method  to 
designate  the  allotments,  quotas,  bases, 
and  acreages  for  allocation  to  a  tract  of 
land  which  is  sold  before  dividing  the 
parent  farm  among  the  heirs  in  settling 
an  estate.  The  designation  by  the 
administrator  or  executor  of  the  estate 
shall  not  be  accepted  in  lieu  of  a 
designation  by  the  heirs. 

(ii)  Where  the  land  of  the  parent  farm 
is  subject  to  a  deed  of  trust,  lien,  or 
mortgage,  the  holder  of  the  deed  of  trust, 
lien,  or  mortgage  must  agree  to  the 
division  of  allotments,  quotas,  bases, 
and  acreages. 

(iii)  Both  the  tract  transferred  from  the 
parent  farm  and  the  remaining  portion  of 
the  parent  farm  shall  receive  or  retain 
allotments,  quotas,  and  bases  that  are 
consistent  with  allotments,  quotas,  and 
bases  for  similar  farms  in  the  same  area 
having  allotments,  quotas,  and  bases 
with  respect  to  the  commodity  or 
commodities  involved,  considering  the 
cropland  available  for  and  adapted  to 
producing  the  commodity. 

(iv)  Where  the  part  of  the  farm  from 
which  the  ownership  is  being 
transferred  was  owned  for  a  period  of 
less  than  three  years,  the  designation  by 
landowner  method  shall  not  be 
available  with  respect  to  the  transfer 


unless  the  county  committee  determines 
that  the  primary  purpose  of  the 
ownership  transfer  was  other  than  to 
retain  or  to  sell  allotments,  quotas,  or 
bases.  In  the  absence  of  such  a 
determination,  and  if  the  farm  contains 
land  which  has  been  owned  for  less 
than  three  years,  that  part  of  the  farm 
which  has  been  owned  for  less  than 
three  years  shall  be  considered  as  a 
separate  farm  and  the  allotments, 
quotas,  and  bases  shall  be  assigned  to 
that  part  in  accordance  with  paragraphs 
(d)  through  (g)  of  this  section.  Such 
apportionment  shall  be  made  prior  to 
any  designation  of  allotments,  quotas, 
and  bases  with  respect  to  the  part  which 
has  been  owned  for  three  years  or  more. 

(5)  If  ownership  of  the  land  is  being 
transferred  to  a  Federal  or  State 
govermnent  or  agency  thereof  in 
accordance  with  the  exercise  of  a  right 
of  eminent  domain,  the  designation  by 
landowner  method  shall  not  be  used.  If 
the  land  is  acquired  by  eminent  domain, 
the  provisions  of  S  719.11  shall  apply. 

(6)  The  designation  by  landowner 
method  is  not  applicable  to: 

(i)  Burley  tobacco  quotas,  or 
(ii)  Crop  allotments  or  quotas  which 
are  restricted  to  transfer  within  the 
county  by  lease,  sale,  or  by  owner,  when 
the  land  on  which  the  farm  is  located  is 
in  two  or  more  counties. 

(7)  The  designation  by  landowner 
method  may  be  apphed  at  the  owner's 
request  to  land  owned  by  any  Indian 
Tribal  Council  which  is  leased  to  two  or 
more  producers  for  the  production  of 
any  crop  of  a  commodity  for  which  an 
allotment,  quota,  or  base  has  been 
established.  If  the  land  is  leased  to  two 
or  more  producers,  the  Tribal  Council 
may  request  that  the  county  committee 
divide  the  allotments,  quotas,  and  bases 
between  the  applicable  tracts  in  the 
manner  designated  by  the  Council.  The 
use  of  this  method  shall  not  be  subject 
to  the  conditions  of  paragraph  (c)(4)  of 
this  section. 

(d)  Contribution  method.  The 
contribution  method  is  the  proration  of  a 
parent  farm's  allotments,  quotas,  and 
bases  to  each  tract  as  the  tract 
contributed  to  the  allotments,  quotas,  or 
bases  at  the  time  of  combination  and 
may  be  used  when  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section  do 
not  apply. 

(1)  Allotments  and  quotas.  Unless  the 
provisions  of  paragraph  (b)  or  (c)  of  this 
section  apply,  the  contribution  method 
shall  be  used  to  divide  allotments  and 
quotas  for  a  farm  that  resulted  from  a 
combination  which  became  effective 
during  the  6-year  period  before  the  crop 
year  for  which  the  reconstitution  is 
effective.  This  method  for  dividing 
allotments  and  quotas  shall  be  used 


beyond  the  6-year  period  if  ASCS 
records  are  available  to  show  the 
contribution,  unless  the  county 
committee  determines  with  the 
concurrence  of  the  State  committee  or 
representative  thereof,  that  the  use  of 
the  contribution  method  would  not 
result  in  an  equitable  distribution  of 
allotments  and  quotas  considering 
available  land,  cultiu-al  operations,  pnd 
changes  in  type  of  farming.  The 
contribution  method  shall  not  be  used  in 
cases  involving  the  division  of  allotment 
or  quota  for  any  commodity  for  which 
there  was  no  allotment  or  quota 
established  at  the  time  of  the 
combination. 

(2)  Bases.  (1)  Unless  the  provisions  of 
paragraph  (b)  or  (c)  of  this  section  apply, 
the  contribution  method  shall  be  used  to 
divide  crop  acreage  bases  when: 

(A)  The  farm  being  divided  is  the 
result  of  reconstitution  by  a  combination 
which  became  effective  with  respect  to 
the  1982  or  subsequent  crop  year, 

(B)  A  crop  acreage  base  was 
established  for  one  or  more  tracts  at  the 
time  of  combination;  and 

(C)  Acreage  did  not  exceed  the  crop 
acreage  base  in  any  year  the  farm  was 
in  combination. 

(ii)  The  contribution  method  shall  not 
be  used  to  divide  crop  acreage  bases 
when  the  county  committee  determines, 
with  the  concurrence  of  the  State 
committee  or  representative  thereof, 
that  the  use  of  the  contribution  method 
would  not  result  in  an  equitable 
distribution  of  crop  acreage  bases 
considering  available  land,  cultural 
operations,  and  changes  in  tj'pe  of 
farming. 

(e)  Contribution-cropland  or 
contribution-history  method.  In  cases 
where  the  allotments,  quotas,  and  bases 
are  divided  by  the  contribution  method 
in  accordance  with  paragraph  (d)  of  this 
section  and  a  division  of  a  tract  is 
required,  the  allotments,  quotas,  and 
bases  shall  first  be  apportioned  among 
the  parts  of  the  tracts  by  the  cropland  or 
history  method  in  accordance  with 
paragraph  (f)  or  (g)  of  this  section  and 
then  apportioned  to  the  tracts  by  the 
contribution  method. 

(f)  Cropland  method.  The  cropland 
method  is  the  proration  of  allotments, 
quotas,  bases,  and  acreages  to  the  tracts 
being  separated  from  the  parent  farm  in 
the  same  proportion  that  the  cropland 
for  each  tract  bears  to  the  cropland  for 
the  parent  farm.  For  rice,  the  acreage  of 
cropland  that  is  available  for  the 
production  of  rice  shall  be  considered 
the  cropland  of  the  parent  farm  and  the 
separated  tracts.  The  county  committee 
shall  verify  or  redetermine,  if  considered 
necessary,  the  cropland  on  the  tracts  of 
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the  parent  farm  before  making  the 
proration.  This  method  shall  be  used  if 
the  provisioiu  of  paragraphs  (b)  through 
(d)  of  this  sectioo  do  not  apply  unless 
the  county  committee  determines  that  a 
division  by  the  history  method  would 
result  in  allotments,  quotas,  bases,  and 
acreages  which  are  more  representative 
than  if  the  cropland  method  is  used  after 
taking  into  consideration  the  operation 
normally  carried  out  on  each  tract 
during  the  respective  base  period  for  the 
commodities  produced  on  the  farm. 
Notwithstanding  any  other  provision  of 
this  paragraph,  the  allotments,  quotas, 
bases,  and  acreages  for  a  farm  shall  be 
apportioned  on  the  basis  of  the  cropland 
available  for,  and  adapted  to,  the 
production  of  the  commodity  for  which 
an  allotment,  quota,  and  base  has  been 
established  for  each  tract  if  the  owners 
of  such  farm  file  with  the  county  office  a 
written  agreement  as  to  the  amount  of 
available  and  adapted  cropland  and  the 
county  committee  approves  such 
agreement. 

(g)  History  method.  The  history 
method  is  the  proration  of  allotments, 
quotas,  bases,  and  acreages  to  the  tracts 
being  separated  from  the  farm  on  the 
basis  of  the  acreage  determined  to  be 
representative  of  the  operations 
normally  carried  out  on  each  tract 
during  the  respective  base  period  for  the 
commodities.  The  base  period  for  each 
commodity  shall  be  determined 
according  to  the  applicable  commodity 
regulations.  The  county  committee  may 
use  the  history  method  of  dividing 
allotments,  quotas,  bases,  and  acreages 
when  it: 

(1)  Determines  that  this  method  would 
result  in  the  proration  of  allotments, 
quotas,  bases,  and  acreages  more 
representative  than  the  cropland  method 
of  division  of  the  operation  normally 
carried  out  on  each  tract  during  the 
respective  base  period  for  the 
commodity,  and 

(2)  Obtains  written  consent  of  all 
interested  owners  to  use  the  history 
method.  Notwithstanding  any  other 
provision  of  this  paragraph,  the  county 
committee  may  waive  the  requirement 
for  written  consent  of  the  owners  for 
dividing  allotments,  quotas,  bases,  and 
acreages  if  the  county  committee 
determines  that: 

(i)  The  use  of  the  cropland  method 
would  result  in  an  inequitable  division 
of  the  parent  farm's  allotments,  quotas, 
bases,  and  acreages  and  the  use  of  the 
history  method  would  provide  more 
favorable  results  for  all  owners;  and 

(ii)  With  respect  to  bases,  the  use  of 
the  history  method  will  not  result  in  a 
divided  tract  receiving  a 
disproportionate  share  of  the  parent 
farm's  base  because  of  the  rotation 


cycle  or  abnormal  weather  during  the 
base  period. 

(h)  Variation  in  reconstituted 
allotments,  quotas,  and  bases. 
Allotments,  quotas,  and  bases 
apportioned  among  the  divided  tracts 
pursuant  to  paragraphs  (d)  through  (g)  of 
this  section  may  be  increased  or 
decreased  with  respect  to  a  tract  by  as 
much  as  10  percent  of  the  allotment, 
quota,  or  base  determined  under  such 
subsections  for  the  parent  farm  if: 

(1)  The  owners  agree  in  writing,  and 

(2)  The  county  committee  determines 
the  method  used  did  not  provide  an 
equitable  distribution  considering 
available  land,  cultural  operations,  and 
changes  in  the  type  of  farming 
conducted  on  the  farm.  Any  increase  in 
an  allotment,  quota,  or  base  with  respect 
to  a  tract  pursuant  to  this  paragraph 
shall  be  offset  by  a  corresponding 
decrease  for  such  allotments,  quotas  or 
bases  established  with  respect  to  the 
other  tracts  which  constitute  the  farm. 

(i)  Resulting  farms  of  divisions  with 
less  than  1.000  pounds  of  hurley 
tobacco.  If  a  farm  with  burley  tobacco 
quota  is  divided  through  reconstitution 
and  one  or  more  of  the  farms  resulting 
from  the  division  are  apportioned  less 
than  1.000  pounds  of  burley  tobacco 
quota,  the  owners  of  such  farms  shall 
take  action  as  provided  in  part  723  of 
this  chapter  to  comply  with  the  1,000 
pound  minimum  by  July  1  of  the  current 
year  or  the  quota  shall  be  dropped. 
Exceptions  to  this  are  farms  divided: 

(1)  Among  immediate  family  members 
who  are  related  to  each  other  as  father, 
mother,  son.  daughter,  brother,  sister, 
grandfather,  grandmother,  grandson, 
granddaughter,  and  the  spouse  of  such 
individuals; 

(2)  By  the  estate  method:  and 

(3)  When  no  sale  or  change  in 
ownership  of  land  occurs. 

(j)  Divided  acreages.  The  acreages  for 
divided  farms  shall  be  determined  by 
using  the  same  percentage  figure  as  was 
used  to  apportion  the  allotments,  quotas, 
and  bases  for  the  respective  commodity. 

(k)  Commodity  yields.  For  commodity 
yields,  applicable  commodity 
regulations  shall  apply. 

(1)  Reconslitutions  of  farms  under 
Conservation  Reserve  Program  contract. 
When  a  farm  which  is  subject  to  a 
contract  under  the  Conservation 
Reserve  Program  is  reconstituted,  the 
allotments,  quotas,  and  bases 
apportioned  among  the  resulting  farms 
pursuant  to  paragraphs  (b)  through  (g)  of 
this  section  may  be  increased  or 
decreased  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  as  necessary  to  ensure 
the  effective  operation  of  the 
Conservation  Reserve  Program. 


CHAPTER  XIV— {AMENDED] 

4.  Part  1413  is  revised  to  read  as 
follows: 

PART  1413— FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

Sec. 

1413.1  Applicability. 

1413.2  Administration. 

1413.3  Definitions. 

1413.4  Determining  crop  acreages. 

1413.5  (Reserved] 

1413.6  Farm  program  payment  yields. 

1413.7  Crop  acreage  bases. 

1413.8  ^k)tice  of  crop  acreage  bases  and 
yields. 

1413.9  Reconstitution  of  farms. 

1413.10  Adjusting  crop  acreage  bases. 

1413.11  Planting  flexibility. 
1413.12-1413.48    [Reserved] 

1413.49  Nature  of  contract. 

1413.50  Contracting  procedures. 

1413.51  Required  acreage  reduction. 

1413.52  Land  diversion. 

1413.53  Reduction  in  ACR. 

1413.54  Acreage  reduction  program 
provisions. 

1413.55-1413.59    [Reserved] 

1413.60  Basic  rules  for  ACR  acreage. 

1413.61  Eligible  land. 

1413.62  Ineligible  land. 

1413.63  Approved  cover  crops  and 
practices. 

1413.64  Use  of  ACR  acreage. 

1413.65  Control  of  erosion,  insects,  weeds, 
and  rodents  on  ACR  acreage. 

1413.66  Orchards. 

1413.67  Land  going  out  of  agricultural 
production. 

1413.68  Wildlife  food  plots  or  habitat. 

1413.69  Insufficient  ACR  acreage. 

1413.70  Destroyed  crop  acreage. 

1413.71  Late  harvesting. 

1413.72  Skip  rows. 
1413.7^-1413.78    [Reserved] 

1413.79  Eligible  CU  for  payment  land. 

1413.80  Ineligible  CU  for  payment  land. 
1413.81-1413.96    [Reserved] 

1413.97  Participation  in  Conservation 
Reserve  Program. 

1413.98  Compliance  with  Part  12  of  this  title, 
highly  erodible  land  and  wetland 
conservation  provisions. 

1413.99  [Reserved] 

1413.100  Determination  of  farm  payment 
acreage. 

1413.101  General  payment  provisions. 

1413.102  Advance  payments. 

1413.103  Disaster  credit. 

1413.104  Established  (target)  prices. 
1413.105-1413.107    [Reserved] 

1413.108  Deficiency  payments. 

1413.109  Timing  and  calculation  of 
deficiency  payments. 

1413.110  Malting  barley. 

1413.111  Division  of  payments. 
1413.112-1413.129    [Reserved] 

1413.130  Eligibility  for  regular  prevented 
planting  and  reduced  yield  payments. 

1413.131  Regular  disaster  payment 
computations. 

1413.132-1413.149    [Reserved] 
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Sec. 

1413.150  Provisions  relating  to  tenants  and 
sharecroppers. 

1413.151  Successors-in-interest. 

1413.152  Misrepresentation  and  scheme  or 
device. 

1413.153  Offsets  and  assignments. 

1413.154  Payments  by  commodities  and 
commodity  certificates  and  refunds. 

1413.155  Appeals. 

1413.156  Performance  based  upon  advice  or 
action  of  county  or  State  Committee. 

1413.157  Paperwork  Reduction  Act  assigned 
numbers. 

Authority:  7  U.S.C.  1308, 1308a,  1309, 1441- 
2, 1444-2, 1444f,  1445b-3a,  1461-1469;  15 
U.S.C.  714b  and  714c. 

§  1413.1    Applicability. 

(a)  The  regulations  in  this  part,  which 
are  applicable  to  the  feed  grain,  nee, 
upland  and  extra  long  staple  ("ELS") 
cotton,  and  wheat  programs  for  the  1991 
and  subsequent  year  crops,  set  forth  the 
terms  and  conditions  under  which 
producers  of  these  commodities  who 
enter  into  contracts  with  the  Commodity 
Credit  Corporation  ("CCC")  and  comply 
with  the  contracts  and  the  provisions  of 
this  part  may  qualify  for  program 
benefits. 

(b)  Payment  limitations.  In  accordance 
with  section  1001  of  the  Food  Security 
Act  of  1985.  as  amended,  the  total 
amount  of  certain  payments  which  a 
"person"  may  receive  in  accordance 
with  the  programs  set  forth  in  this  part 
may  not  exceed  limitation  of  $50,000  for 
deficiency  and  diversion  payments,  and 
$75,000  for  marketing  loan  gains  (except 
honey),  loan  deficiency  payments 
(except  honey),  and  emergency 
compensation  payments  (increased 
deficiency  payments).  The  manner  in 
which  a  "person"  is  determined  for 
these  purposes  is  set  forth  at  parts  1497 
and  1498  of  this  chapter. 

(c)  In  accordance  with  the  regulations 
in  part  796  of  this  title,  payments  shall 
not  be  made  for  a  period  of  5  crop  years 
to  program  participants  who  are 
convicted  of  planting,  cultivating, 
growing,  producing,  harvesting  or 
storing  a  controlled  substance  such  as 
marihuana. 

(d)  The  programs  are  applicable 
throughout  the  United  States,  including 
Puerto  Rico. 

§1413.2    Administration. 

(a)  The  programs  will  be  administered 
under  the  general  supervision  of  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service  ("ASCS")  and 
shall  be  carried  out  in  the  field  by  State 
and  county  Agricultural  Stabilization 
and  Conservation  committees  (herein 
called  "State  and  county  committees"). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  authority  to  modify  or 


waive  any  of  the  provisions  of  the 
regulations  of  this  part. 

(c)  The  State  committee  shall  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  shall 
also; 

(1)  Correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  the  regulations  of 
this  part,  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  regulation  of  this 
part. 

(d)  No  provision  or  delegation  herein 
to  a  State  or  county  committee  shall 
preclude  the  Administrator,  ASCS,  or  a 
designee,  from  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

(e)  The  Deputy  Administrator  may 
authorize  State  and  county  committees 
to  waive  or  modify  deadlines  and  other 
program  requirements  in  cases  where 
lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely 
the  operation  of  the  program. 

(f)  A  representative  of  CCC  may 
execute  a  contract  to  participate  in  the 
wheat,  barley,  oats,  corn,  grain  sorghum. 
upland  and  ELS  cotton,  and  rice 
programs  only  under  the  terms  and 
conditions  determined  and  announced 
by  the  Executive  Vice  President,  CCC. 
Any  contract  which  is  not  executed  in 
accordance  with  such  terms  and 
conditions,  including  any  purported 
execution  prior  to  the  date  authorized 
by  the  Executive  Vice  President,  CCC. 
shall  be  null  and  void  and  shall  not  be 
considered  to  be  a  contract  between 
CCC  and  the  operator  and  any  other 
producer  on  the  farm. 

§1413.3    Definitions. 

The  definitions  set  forth  in  this  section 
shall  be  applicable  for  all  purposes  of 
program  administration.  The  terms 
defined  in  part  719  of  this  title  governing 
the  reconstitution  of  farms  shall  also  be 
applicable  except  where  those 
definitions  confiict  with  the  definitions 
set  forth  in  this  section. 

Acreage  consen-ation  reserve  (ACR J 
means  the  acreage  which  is  required  to 
be  taken  out  of  production  and  devoted 
to  conservation  uses. 

Approved  nonprogram  crops  (.AN PC) 
means  specified  crops  of  dry  peas  and 
lentils,  that  producers  are  allowed  to 
plant  and  har\'est  and  receive  planted 
and  considered  planted  credit  on  up  to 
20  percent  of  a  program  crop  acreage 
base. 


Conserving  uses  (CU)  shall  mean  all 
uses  during  a  year  of  cropland  as 
defined  in  part  719  of  this  title  except 
for: 

(1)  Acreage  of  crops  planted  for 
harvest  or  use  during  the  current  crop 
year,  which  shall  include: 

(i)  A  crop  of  rice,  upland  cotton,  feed 
grains,  wheat,  or  ELS  cotton; 

(ii)  A  crop  of  oilseeds; 

(iii)  Any  nonprogram  crop; 

(iv)  Industrial  and  other  crops; 

(v)  Any  crop  for  which  price  support 
is  available  through  loans  and 
purchases  in  accordance  with  chapter 
XIV  of  this  title;  and 

(vi)  Any  acreage  which  is  harvested 
for  green  chop,  hay,  silage  or  haylage  in 
a  Slate  where  the  State  committee,  after 
consulting  with  interested  parties,  has 
determined  that  haying  of  conserving 
use  acreage  designated  to  a  program 
crop  for  payment  purposes  under 
§  1413.108  shall  not  be  permitted. 

(2)  Acreage  which  is  not  available  to 
be  cropped  in  the  current  year  because: 

(i)  Of  a  conti-act  under  the  Water 
Bank  Program  in  accordance  with  part 
752  of  this  title: 

(ii)  Of  an  agreement  under  the  Great 
Plains  Conservation  Program  in 
accordance  w:th  part  631  of  this  title; 

(iii)  Of  a  contract  under  the 
Conservation  Reserve  Program  in 
accordance  with  part  704  of  this  title; 

(iv)  The  acreage  is  designated  as 
acreage  conservation  reserve  (ACR) 
acreage  for  the  current  year  or 

(v)  Acreage  which  is  subject  to  a 
restrictive  easement  which  prohibits  its 
use  for  program  crops. 

(31  Any  land  which  the  producer  was 
prevented  from  planting  to  a  crop  of 
rice,  upland  or  ELS  cotton,  feed  grains, 
or  wheat  and  which  is  considered  as 
planted  to  such  crop  for  the  purpose  of 
computing  crop  acreage  bases: 

(4)  Any  acreage  which  is  determined 
to  be  ineligible  in  accordance  with 

§  1413.62;  and 

(5)  Any  other  acreage  which  is  not 
available  to  be  cropped  in  the  current 
year  and  which  is  excluded  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

Considered  planted  acreage  for  a  crop 
means  the  following: 

(1)  With  respect  to  the  1986  through 
1990  crop  years,  the  acreage  of  a 
program  crop  determined  to  be 
considered  as  planted  in  accordance 
with  the  regulations  in  this  part  which 
were  applicable  for  such  crop  yean  and 

(2)  With  respect  to  the  1991  and 
subsequent  crop  years,  the  sum  of  the 
following  except  that  for  farms 
participating  in  an  acreage  reduction,  or 
land  diversion  program  for  the  crop,  the 
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planted  and  considered  planted  shall  be 
limited  to  die  CAB  for  each  crop  for  the 
crop  year 

(!)  Any  acreage  devoted  to  ACR  for 
the  crop  under  an  acreage  reduction,  or 
land  diversion  program  as  set  forth  in 
this  part  or  any  other  part; 

(ii)  The  acreage  determined  to  be 
intended  to  be  planted  to  the  crop  but 
which  was  prevented  from  being 
planted  to  the  crop  because  of  drought, 
flood,  or  other  natural  disaster, 
quarantine,  or  other  conditions  beyond 
the  control  of  the  producer  in 
accordance  with  S  1413.103; 

(ill)  For  farms  on  which  producers  are 
participating  in  an  acreage  reduction 
program  for  the  crop,  the  acreage  of 
crops  designated  for  planted  and 
considered  planted  purposes  and 
conserving  uses  credited  to  the  crop  in 
accordance  with  { 1413.100; 

(iv)  For  farms  on  which  the  ACR 
acreage  has  been  reduced  in  accordance 
with  9  1413.53,  the  smaller  of  the 
following,  as  determined  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator 

(A)  The  amount  of  the  reduction  in 
ACR  acreage;  or 

(B)  The  acreage  of  cropland  on  the 
farm  which  is  not  considered  as  being 
planted  to  a  program  crop  under  any 
other  provision  of  this  part; 

(v)  For  farms  for  which  there  is  a 
Conservation  Reserve  Program  contract 
in  effect  an  acreage  equal  to  the  amount 
by  which  any  crop  acreage  base  is 
reduced  in  accordance  with  $  1413.97 
due  to  participation  in  the  Conservation 
Reserve  Program  in  accordance  with 
part  704  of  this  title. 

(vi)  For  farms  for  which  the  acreage 
report  filed  in  accordance  with  part  718 
of  this  title  reflects  zero  acreage  of  the 
program  crop  and  which  are  not 
participating  in  an  acreage  reduction,  or 
land  diversion  program  for  the  crop,  the 
planted  and  considered  planted  crop 
acreage  shall  equal  the  CAB  of  the  crop. 
Specific  crop  acreage  will  not  be  used  to 
protect  planted  and  considered  planted 
acres.  Producers  growing  fruits  and 
vegetables,  except  for  green  manure, 
haying,  and  grazing,  as  specified  in 
S  1413.11,  must  not  have  planted  in 
excess  of  normal  plantings  of  such  crops 
for  the  farm.  The  cropping  history  for 
fruits  and  vegetables  shall  be  based  on 
the  higher  of  the  farm's  history  of 
planting  such  crops  in  the  last  year  or  3 
years  preceding  the  current  year.  Zero 
report  provisions  will  be  permitted  only 
if  the  current  year  acreage  of  fruits  and 
vegetables  for  other  than  green  manure, 
haying  or  grazing,  is  equal  or  less  than 
the  farm's  history  for  the  last  year  or  the 
3  years  preceding  the  current  year. 


(vii)  Any  acreage  devoted  to  approved 
nonprogram  crops  (ANPC),  not  to 
exceed  20  percent  of  a  program  crop 
acreage  base.  ANPC  crops  for  1991  are 
dry  peas  and  lentils. 

(viii)  Acreage  that  is  an  amount  equal 
to  the  difference  between  program  crop 
permitted  acres  and  planted  acres,  if  the 
considered  planted  acreage  is  devoted 
to  conservation  uses,  or  the  production 
of  commodities  permitted  under  the  0/92 
or  50/92  programs  for  the  1991  through 
1995  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice: 

(ix)  Acreage  that  is  an  amount  equal 
to  the  difference  between  program  crop 
permitted  acres  and  planted  acres,  if  the 
considered  planted  acreage  is  devoted 
to  the  production  of  commodities  as 
permitted  by  9  1413.11.  Both  acreages  of 
double-cropped  program  crops,  oilseeds, 
and  industrial  or  other  crops  used  on 
flex  acres  will  be  used  for  planted  and 
considered  planted  acreage. 

(3)  With  respect  to  farms  owned  by 
the  Fanners  Home  Administration  for 
1991  and  subsequent  crop  years,  an 
acreage  equal  to  the  crop  acreage  base 
established  for  the  farm  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

Com  means  field  com  or  sterile  high- 
sugar  com.  Popcorn,  com  nuts,  blue 
com.  sweet  com.  and  corn  varieties 
groum  for  declaration  uses  are  excluded. 

Cotton  means  upland  cotton  and  ELS 
cotton  meeting  the  definition  set  forth  in 
the  definitions  of  "upland  cotton"  and 
"extra  long  staple  [ELS)"  cotton  in  this 
section,  respectively,  and  excludes 
cotton  not  meeting  such  definitions. 

Current  year  means  the  program  year 
in  which  the  crop  with  respect  to  which 
payment  may  be  made  under  this  part 
would  normally  be  harvested. 

Disposal  deadline  means  the  date  or 
time  by  which  an  acreage  of  barley, 
wheat,  oilseeds,  or  oats  must  be 
disposed  of  in  order  that  such  acreage 
will  not  be  considered  as  barley,  wheat, 
oats,  or  oilseeds  for  harvest  or  by  which 
an  acreage  of  rye  or  similar  grain  must 
be  disposed  of  in  order  for  the  acreage 
to  qualify  as  ACR  acreage  in  accordance 
with  S  1413.63  or  as  a  conseA'mg  or 
conservation  use. 

Doublecropping  means  the  planting 
and  harvesting  of  two  or  more  different 
crops  on  the  same  acreage  during  a  crop 
year,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

Extra  Long  Staple  (ELS)  cotton  (1) 
Extra  long  staple  cotton  means  any  of 
the  following  varieties  of  cotton  which  is 
ginned  on  a  roller  gin  and  is  grown  in 
counties  specified  by  CCC:  American- 
Pima;  Sea  Island;  Sealand;  all  other 


varieties  of  the  Barbadense  species  of 
cotton  and  any  hybrid  thereof;  and  any 
other  variety  of  cotton  in  which  one  or 
more  of  these  varieties  predominate. 

(2)  An  annual  review  of  counties 
designated  as  suitable  for  the 
production  of  ELS  cotton  will  be 
conducted.  Counties  in  which  ELS 
cotton  is  currently  being  grown  and  for 
which  a  roller-type  gin  is  available  will 
be  designated  or  redesignated,  as 
appropriate.  For  1991-1995  such  counties 
are:  Alabama:  Butler.  Monroe:  Arizona: 
Cochise.  Gila,  Graham.  Greenlee.  La 
Paz,  Maricopa,  Mohave,  Pima,  Pinal, 
Santa  Cmz,  Yavapai,  Yuma;  California: 
Fresno.  Imperial.  Kem,  Kings,  Madera. 
Riverside.  Tulare;  Florida:  Alachua, 
Escambia.  Hamilton,  Jefferson,  Madison. 
Marion,  Santa  Rosa,  Suwannee,  Union: 
Georgia:  Berrien.  Brooks,  Cook,  Early. 
Thomas:  Mississippi:  Bolivar,  Carroll. 
Coahoma.  DeSoto,  Hinds,  Holmes, 
Humphreys.  Issaquena,  Lafayette. 
Leflore,  Madison.  Panola,  Quitman, 
Sharkey,  Sunflower,  Tallahatchie, 
Tunica,  Warren.  Washington,  Yazoo; 
New  Mexico:  Chaves.  Dona  Ana.  Eddy. 
Hidalgo.  Luna,  Otero.  Sierra;  Texas: 
Andrews.  Atascosa.  Bee.  Bexar,  Borden, 
Brewster,  Cochran.  Culberson.  Dawson. 
Dimmit.  El  Paso.  Frio.  Gaines,  Hockley. 
Hudspeth.  Jeff  Davis.  Kinney.  La  Salle. 
Loving.  Lynn.  Medina,  Pecos,  Presidio. 
Reeves,  Refugio.  Terry,  Uvalde.  Ward, 
Yoakum,  Zavala.  Additional  counties 
may  be  designated  by  CCC  during  the 
year  as  deemed  appropriate,  and  a  list 
of  these  counties  will  be  available  in 
State  and  county  ASCS  offices. 

Farm  payment  acreage  means  the 
acreage  used  to  compute  deficiency 
payments  for  the  crop  for  the  farm  as 
determined  in  accordance  with 
S  1413.108  (d)  and  (e). 

Farm  program  payment  yield  means 
the  yield  for  the  farm  which  is 
determined  by  the  county  committee  in 
accordance  with  S  1413.6  adjusted  to 
reflect  any  determinations  made  with 
respect  to  such  yield  in  accordance  with 
part  780  of  this  title.  The  1985  farm 
program  payment  yield  means: 

(1)  The  yield  for  the  farm  which  was 
determined  by  the  county  committee  in 
accordance  with  the  regulations  in  this 
part  which  were  applicable  for  the  1985 
crop  yean  or 

(2)  The  yield  for  the  farm  which  is 
determined  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  if  no  yield  was 
determined  for  the  farm  for  the  1985 
crop  year. 

Grain  sorghum  means  grain  sorghum 
of  a  feed  grain  or  dual  purpose  vciriety 
(including  any  cross  which,  at  all  stages 
of  growth,  has  most  of  the 
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characterisliea  of  •  fetd  grain  or  dual 
purpece  varwtjr).  Swtet  sorgbnin  » 
excluded  Fcgardfana  ef  bw. 

Marketing  year  ncaoa  tftc  12-^ondt 
friod  beginning  » tfag  cumat  year  and 
endteg  tht  aext  year  a«  foMows: 

(1)  Barley,  oati,  and  wkeal  Jose  1- 
May31. 

(2)  Cottcn  and  nice.  August  l-futy  31. 

(3)  Cora  and  grain  sorgfannL 
September  V-Auguat  31. 

Maxtawat  payment  acres  for  wheat, 
feed  graina.  apiand  cotton,  and  rica 
meaas  8&  percent  of  the  crop  acreage 
base  for  the  crop  for  the  farm  less  ^ 
required  ACR. 

Minor  oilseeds  meana  acreages  of 
sunflowers,  safflowara;  muatard  seed, 
flaxseed,  rapeseed  and  canola,  that  are 
planted  for  harvest  aa  seed,  or 
volunteered  and  from  which  the  seed  is 
harvested. 

Nonprogram  crop  means  any  crop 
other  than  a  program  crop.  ELS  cotton^ 
oilseed,  industrial  or  other  crop  as 
determined  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

Oilaeed  BMans  a  crop  of  soybeans, 
sunflowers,  rapeseed.  canola.  safflower. 
flaxseed,  mustard  seed,  or.  if  designated 
by  the  CCC  other  oilseeds. 

Permitted  acres  for  wheat,  feed 
grains,  upland  and  ELS  cotton,  and  rice 
means  the  crop  acreage  base  mimis  the 
required  ACR. 

Person  means  an  individual,  joint 
stock  company,  corpocation,  estate  or 
trust,  association,  or  other  legal  entity, 
except  that  two  or  more  entities  shall  be 
combined  as  one  person  in  accordance 
with: 

(1)  The  regulations  found  at  part  1497 
of  this  chapter  for  the  purpose  of 
administering  maximum  payment 
limitation  provisions  of  the  Food 
Security  Act  of  1985; 

(2)  The  regulations  found  at  part  796 
of  this  title  for  the  purp>ose  of 
administering  the  provisions  of  the  Food 
Security  Act  of  1985  with  respect  to  the 
production  of  controlled  substances;  and 

(3)  The  regulations  found  at  part  12  of 
this  title  pertaining  to  the  highly  erodible 
land  and  wetland  provisions  (commonly 
known  as  "sodbuster  and  swampbusler" 
provisions)  of  the  Food  Security  Act  of 
1985. 

Planted  Acreage  for  a  crop  means  the 
total  of: 

(1)  The  acreage  planted  for  harvest  as 
determined  under  the  guidelines  set 
forth  in  9  1413.4;  and 

(2)  The  volunteer  acreage  of  the  crop 
except  that  acreage  which  i«  determined 
not  to  be  economically  practical  to 
harvest. 

Producer  means  a  person  who,  as 
owner,  landlord,  tenant,  or 


sharecropper,  shares  m  t^  ri«k  of 
producing  the  crop,  aad  is  eirtilled  to 
share  in  ^  crops  avaihUe  for 
marketing  from  the  farm,  or  wrraW  have 
shared  had  the  crops  been  produced. 

Program  Crop  means  a  crop  of  wheat, 
com,  grain  aor^mm,  oats,  bartey.  opiand 
cotton,  and  rice. 

Rice  means  rice  exdndlng  sweet 
glutinoos,  or  caody  rice  sucfc  as  Mbchi 
Gomi. 

Small gratnsmeena  barley,  oats, 
wheat,  and  rye. 

Soybeans  means  any  variety  of 
soybeans  which  is  planted  regardless  of 
the  intended  use. 

Upland  cotton  means  planted  and 
stub  cotton  which  is  produced  from 
other  than  pure  strain  varieties  of  the 
Barbadense  species,  any  hybrid  thereof, 
or  any  other  variety  of  cotton  in  which 
one  or  more  of  these  varieties 
predominate. 


S  1413.4    DetarmWogcrapi 

(a)  The  county  committee  shall  apply 
the  guidelines  in  paragraphs  (b)  and  (c) 
of  tins  section  in  determining  crop 
acreages  planted  for  harvest  as  well  as 
any  further  instructions  which  may  be 
issued  by  the  Deputy  Administrator 

(b)  The  county  committee  shaH 
include  as  crop  acreage  planted  for 
harvest  any  of  the  following: 

(1)  The  acreage  harvested; 

(2)  The  acreage  of  small  grains  which 
was  not  disposed  of  before  the  disposal 
deadline:  and 

(3)  The  acreage  of  small  grains  which 
was  disposed  of  before  tfie  disposal 
deatfline  if  such  acreage  qualified  for  a 
reduced  yield  pa3rment  in  accordance 
with  the  provisions  of  95  1413.130  and 
1413.131  or  failed  acreage  credit  in 
accordance  with  the  provisions  of 

9  1413.103. 

(4)  Volunteer  acreage  of  a  crop  that  is 
harvested; 

(5)  Minor  oilseed  acres  that  are 
planted  for  harvest  as  seed  or  that  are 
volunteered  and  from  which  the  seed  is 
harvested. 

(6)  Acreage  planted  to  oilseeds  which 
is  not  disposed  of  before  the  disposal 
date  estabhshed  for  such  a  crop. 

(c)  The  county  committee  shall 
exclude  as  crop  acreage  planted  for 
harvest  any  of  the  following: 

(1)  The  acreage  which  failed  and 
could  have  been  replanted  by  the  final 
planting  date  established  for  the  crop,  as 
determined  by  the  Deputy 
Admirristrator,  but  which  was  not 
replanted; 

(2)  The  acreage  that  is  approved  as 
ACR  acreage  in  accordance  with  the 
provisions  of  99  1413.60  through  1413.72; 

(3)  The  acreage  which  was  disposed 
of  without  feed  or  other  benefit 


(inchiding  Knt  benefit  for  cotton)  and 
excluded  by  the  operator  on  the  report 
of  acreage  aa  provided  in  part  719  of  this 
tttfe. 

(4)  The  acreage  which  was  approved 
for  wildKfc  food  plots  or  planted  for 
wildlife  in  accordance  with  instructions 
issued  by  the  Depxity  Administrator 

(5)  The  acreage  that  was  planted  so 
late  that  it  could  not  matiu-e  and 
produce  grain  or  liiU  and.  with  respect  to 
com  and  grain  sorghum,  was  oot 
harvested  for  silage: 

[6]  Any  acreage  which  is  planted  for 
experimental  purposes  under  the  direct 
supervision  of  a  State  experimental 
station  or  a  commercial  company  and 
which  meets  other  requirements  as 
prescribed  by  the  Deputy  AdMinir*rstnr 

(7)  The  acreage  of  barley,  oats,  wheat 
or  rice  which  is  feft  standing  as  a  cover 
crop  past  the  disposal  deadiine 
determined  by  the  Deputy  Adoiinistrator 
if  the  producer 

(i)  Requests  from  the  county 
committee,  in  writing,  permission  to 
allow  such  crop  to  be  left  standing 
before  the  crop  reporting  date: 

(ii)  Destroys  the  crop  mechanically  if 
the  crop  does  not  deteriorate  before  the 
end  of  the  nongrazing  period  so  that  no 
benefit  can  be  derived  from  the  grain: 

(iii)  Does  not  obtain  feed  benefit  from 
the  crop:  and 

(iv)  Pays  the  cost  of  a  farm  visit  by  a 
representative  of  the  county  commitfee 
to  determine  compliance  with  program 
requirements  for  disposal  of  the  crop: 
and 

(8)  Any  acreage  designated  under  the 
Conservation  Reser\'e  Program  in 
accordance  with  part  704  of  this  title. 

(d)  The  county  committee  shall 
consider  mixtures  of  crops  to  be  the 
crop  that  is  predominant  in  the  mixture. 
except  as  follows: 

(1)  When  a  crop  of  barley,  oats,  or 
wheat  is  the  first  seeded  crop  in  a 
mixture  of  small  graina  seeded  or 
volunteered  at  different  tmies,  the 
mixture  is  considered  to  be  the  crop  of 
bailey,  oats,  or  wheat  which  is  first 
seeded. 

(2)  When  com  or  grain  sorghum  is 
mixed  with  another  crop  m  the  same 
row,  the  mixture  shall  be  considered  to 
be  com  or  grain  sorghum,  as  applicable. 

§  1413.5    rneserved] 

§  1413.6    Farm  program  payment  y<«Ma. 

(a)  Rice,  upland  cotton,  barley,  com. 
grain  sorghum,  oats,  and  wheat  yields. 

(1)  The  bushel  or  pound  per  acre  farm 
program  payment  yield  for  the  1991 
through  1995  crop  years  shall  be  the  1990 
farm  program  payment  yield  established 
for  the  farm. 
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(2)  If  the  1990  farm  program  payment 
yield  for  a  farm  was  less  than  90  percent 
of  the  1985  farm  program  payment  yield 
for  the  farm,  the  deficiency  payments  for 
the  crop  shall  be  increased  by  the 
amount  necessary  to  provide  the  same 
total  return  to  producers  as  if  the 
payment  yield  had  not  been  reduced 
more  than  10  percent  below  the  1985 
program  payment  yield. 

(3)  If  no  farm  program  payment  yield 
for  a  crop  was  established  for  the  1990 
crop  year,  the  county  committee  may 
assign  a  yield  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  for  any  such  year  based 
upon  the  farm  program  payment  yields 
for  similar  farms  in  the  county  or  other 
surrounding  area. 

(4)  If  separate  irrigated  and 
nonirrigated  farm  program  payment 
yields  were  established  for  the  1990 
crop,  the  farm  program  payment  yield 
for  the  1991  through  1995  crops  shall  be 
determined  by: 

(i)  Determining  an  irrigated  acreage 
maximum  (LAM)  for  the  farm  crop.  This 
acreage  represents  the  maximum 
acreage  for  which  deficiency  payments 
using  the  irrigated  payment  yield  will  be 
computed.  The  LAM  shall  not  be 
changed  for  the  1991  through  1995  crop 
years.  The  lAM  shall  be  computed  by 
CCC,  at  the  producer's  option,  on  the 
basis  of  either  1988, 1989,  or  1990 
irrigated  acreages  on  the  farm,  by; 

(ii)  Multiplying  the  LAM  determined 
according  to  paragraph  (a)(4)(i)  of  this 
section  times  the  1990  irrigated  farm 
program  payment  yield; 

(iii)  Subtracting  the  lAM  from  the 
current  year  crop  acreage  base  and 
multiplying  the  result,  not  less  than  zero, 
times  the  1990  nonirrigated  farm 
program  payment  yield;  and 

(iv)  Totaling  the  results  of  paragraphs 
(a]{4)  (ii)  and  (iii]  of  this  section  and 
dividing  by  the  current  year  crop 
acreage  base. 

(v)  If  com  and  sorghum  CAB's  are 
designated  on  a  farm  in  accordance  with 
§  1413.10(b),  offsetting  adjustments  in 
the  LAMs  for  com  and  sorghum  shall  be 
made  in  proportion  to  the  change  in  the 
CAB's.  Such  adjustments  shall  be 
effective  for  1991,  but  for  1992. 80 
percent  of  amount  of  the  adjustment  in 
the  L\M  shall  be  credited  to  the  crop 
which  was  decreased  in  1991,  and  20 
percent  of  the  amount  of  the  adjustment 
shall  be  credited  to  the  crop  that  was 
increased  in  1991. 

(vi)  If  the  CAB  for  a  crop  for  a  year  is 
reduced  because  of  participation  in  the 
Conservation  Reserve  Program  in 
accordance  with  S  1413.97,  the  operator 
and  owners  shall  determine  whether  or 
not  to  make  an  adjustment  of  the  lAM  in 
accordance  with  instructions  issued  by 


the  Deputy  Administrator.  In  no  case, 
however,  shall  the  lAM  for  the  crop  on 
the  farm  exceed  the  effective  CAB  for 
the  crop  after  reduction  for  participation 
in  the  Conservation  Reserve  Program. 

(vii)  The  LAM  for  a  farm  may  be 
appealed  to  the  Deputy  Administrator 
only  if  the  farm  had  a  history  of 
irrigating  program  crops  before  1988  and 
irrigated  nonprogram  crops  during  the 
period  1988-90. 

(b)  For  ELS  Cotton,  the  yield  in 
pounds  per  acre  for  the  current  year 
shall  be  the  average  of  the  actual  yields 
per  harvested  acre  for  the  farm  for  the  3 
preceding  years,  adjusted  as  follows: 

(1)  If  no  acreage  of  the  crop  was 
grown  on  the  farm  for  a  year,  a  yield  for 
the  crop  shall  be  assigned  by  the  county 
committee  for  the  farm  for  such  year 
based  upon  the  actual  yields  for  similar 
farms  in  the  county  or  surrounding  area; 

(2)  If  any  yield  in  the  3-year  period 
preceding  the  current  year  is  affected 
adversely  as  the  result  of  a  natural 
disaster  or  other  condition  beyond  the 
producer's  control,  the  county  committee 
may  adjust  the  yield  for  any  such  year 
upward  to  the  simple  average  of  the 
highest  4  actual  yields  of  the  most  recent 
5  years;  and 

(3)  The  Deputy  Administrator  may 
prescribe  a  limitation  on  the  amount  by 
which  an  ELS  cotton  yield  may  be 
reduced  from  one  year  to  the  next  year. 

(c)  For  the  purpose  of  determining  the 
amount  of  any  deficiency  payment  as 
provided  in  S  1413.108  or  the  amount  of 
any  disaster  payment  as  provided  in 

S§  1413.130  and  1413.131,  the  farm 
program  payment  yield  for  a  farm  shall 
be  reduced  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  when  the  county 
committee  determines  that  the  producer 
planted  the  crop  so  that  it  would  not 
produce  under  normal  conditions. 

(d)  A  report  of  production  is  required 
to  determine  the  actual  yield  per 
harvested  acre  for  ELS  cotton  for  the 
1991  through  1995  crop  years  and,  if 
applicable  in  accordance  with  §  1413.110 
of  this  part  for  malting  barley.  In 
addition,  producers  may  submit  reports 
of  production  evidence  in  accordance 
with  this  paragraph  for  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice  for 
the  1991  through  1995  crop  years.  Such 
report  shall  be  made  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  and  on  forms  prescribed 
by  the  Deputy  Administrator.  When 
production  has  been  disposed  of  through 
commercial  channels,  the  county 
committee  may  require  the  operator  or 
other  producers  to  furnish  documentary 
evidence  in  order  to  verify  the 
information  provided  on  the  report. 
Acceptable  evidence  may  also  include 


such  items  as  the  original  or  a  copy  of 
commercial  receipts,  gin  records,  CCC 
loan  documents,  settlement  sheets, 
warehouse  ledger  sheets,  elevator 
receipts  or  load  summaries.  The  county 
committee  may  also  verify  the  evidence 
submitted  by  the  producer  with  the 
warehouse,  gin,  or  other  entity  which 
received  production.  If  the  evidence  is 
.  not  furnished  or  the  information 
provided  on  the  report  cannot  be 
verified,  the  county  committee  may 
disapprove  the  report  of  production, 
(e)  If  the  crop  acreage  for  a  year  is 
less  than  50  percent  of  the  acreage  base 
for  the  crop,  the  county  conunittee  may 
determine,  in  accordance  with 
instmctions  issued  by  the  Deputy 
Administrator,  that  the  actual  yield  for 
the  year  is  unrepresentatively  high  and 
reduce  the  yield  accordingly.  Such 
reduced  yield  shall  be  used  to  compute 
actual  harvested  yields  for  ELS  cotton 
yields  in  accordance  with  paragraph  (b) 
of  this  section. 

§  1413.7    Crop  acreage  bases. 

(a)  An  acreage  base  shall  be 
established  for  a  farm  for  each  year 
beginning  with  1991  for  barley,  com, 
grain  sorghum,  oats,  rice,  upland  cotton, 
ELS  cotton,  and  wheat. 

(b)  Except  as  provided  in  paragraphs 
(d]  and  (e)  of  this  section,  the  crop 
acreage  base  for  each  program  crop  of 
wheat,  barley,  corn,  grain  sorghum,  and 
oats,  for  the  1991  and  subsequent  crop 
years,  shall  be  the  number  of  acres  that 
is  equal  to  the  average  of  the  acreage 
planted  and  considered  planted  to  the 
program  crop  for  harvest  on  the  farm  in 
each  of  the  5  crop  years  preceding  the 
crop  year. 

(c)  For  upland  cotton  and  rice,  except 
as  provided  in  paragraphs  (c)(l]  and 
(c)(2),  (d)  and  (e)  of  this  section,  the  crop 
acreage  base  shall  be  equal  to  the 
average  of  the  acreages  planted  and 
considered  planted  to  such  crop  for 
harvest  "n  the  farm  in  each  of  the  3  crop 
years  preceding  such  crop  year. 

(1)  With  respect  to  the  1991  crops  of 
upland  cotton  and  rice,  if  producers  on  a 
farm  planted  upland  cotton  or  rice  for 
the  first  time  in  1989,  and  did  not 
participate  in  the  acreage  reduction 
program  established  for  the  1990  crop,  or 
planted  for  the  first  time  in  1990,  the 
acreage  base  for  the  1991  crop  shall  be 
equal  to  the  average  of  the  acreage 
planted  and  considered  planted  to  such 
crop  for  harvest  in  the  2  preceding  crop 
years. 

(2)  With  respect  to  the  1992  crops  of 
upland  cotton  and  rice,  if  producers  on  a 
farm  planted  upland  cotton  or  rice  for 
the  first  time  in  1990,  and  do  not 
participate  in  the  acreage  reduction 
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ptogram  ia  1991.  t^  base  for  the  1992 
crop  skftU  be  equal  to  the  average  of  tke 
acreage  planted  and  eoosidered  planted 
in  the  2  preceding  years. 

(d)  If  the  county  committee 
determines  thart  a  crop  is  grown  on  a 
farm  in  a  clearly  established  crop- 
rotation  pattern  for  2  or  more  years,  the 
acreage  base  established  for  such  crop 
will  be  detenained  by  using  the  average 
of  the  planted  and  considered  planted 
acreages  for  the  3  immediately 
preceding  crop  years  in  the  rotation 
cycle  that  correspond  to  the  current  year 
and  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator. 

(e)  The  sum  of  the  crop  acreage  bases 
for  a  farm  for  a  crop  year  shall  not 
exceed  the  cropland  for  the  farm,  except 
to  the  extent  that  such  excess  is  due  to 
an  eatablished  practice  of 
doublecropping  as  determined  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator.  If  the  sum  of 
such  crop  acreage  bases  exceeds  the 
cropland,  the  operator  will  be  given  the 
opportunity  to  reduce  one  or  more  crop 
acreage  bases.  If  the  operator  fails  to 
make  such  a  reduction,  such  a  reduction 
shall  be  made  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(f)  The  crop  acreage  base  established 
for  a  crop  of  ELS  cotton  on  a  farm  shall 
be  the  average  of  the  planted  and 
considered  planted  acreages  for  ELS 
cotton  for  the  3  years  immediately 
preceding  the  year  prior  to  the  current 
year. 

9  1413.t    Nelfee  of  crop  acreage  bases  and 
yields. 

The  operator  of  a  farm  shall  be 
notified  in  writing  of  the  crop  acreage 
bases  and  yields,  which  are  established 
for  the  farm.  However,  no  such  notice 
shall  be  mailed  to  any  producer  who  has 
on  fil*  in  the  county  office  a  request  in 
vmting  that  such  producer  not  be 
furnished  with  the  notice.  Such  a 
producer  shall  be  considered  as  having 
been  notified  timely  and  correctly  of  the 
contents  of  the  notice. 

§1413.9    ReconatttulkMVolfanM. 

(a)  Farms  shall  be  reconstituted  in 
accordance  with  part  719  of  this  title. 

(b)  The  actual  yield  established  for 
ELS  cotton  and  the  yield  established  by 
the  county  committee  for  any  crop  for  a 
farm  resulting  from  a  combination  of 
farms  or  portions  of  farms  shaB  not, 
except  for  rounding,  exceed  the 
weighted  average  of  the  applicable 
yields  established  for  the  component 
portions  of  socfr  farm. 

(c)  The  weighted  avtsmgt  d  the  «:ttial 
yield  estabfiaked  for  ELS  cotton  and  the 
yield  establisfaed  by  the  coanty 


committee  for  any  crop  for  a  farm 
resulting  from  a  division  of  a  fann  shall 
not.  except  for  roonding.  exceed  the 
applicable  yields  estabh^ed  for  the 
parent  farm  before  the  dirision  of  such 
fam. 

[d}  Is  determtning  the  weighted 
average  yields  determined  in 
accordance  with  pAiagraphs  (b)  and  (c) 
of  this  seetion,  the  crop  acreage  base  for 
the  farm  for  the  current  year  shall  be 
used. 

(e)  The  LAM  for  a  crop  established  in 
accordance  with  S  1413.6(a)(4)  for  a 
farm  shall  be  divided  among  the  fanns 
resulting  from  the  division  of  such  farm 
in  proportion  to  the  CAB  for  such  crop 
established  for  each  resolting  farm. 
However,  such  division  may  be 
modified  in  order  to  more  fairly  ref^t 
the  cropping  history  of  the  land  in  such 
resulting  farms  in  accordance  with 
instmctions  issued  by  die  Deputy 
Administrator.  The  sua  of  the  lAM's 
established  for  any  crop  for  a  farm 
resulting  from  a  division  of  a  farm  shall 
equal,  except  for  rounding,  the  LAM 
established  for  the  parent  farm  before 
the  division  of  such  farm. 

§  1 4 1 3. 1 0    Adjusting  crop  acreage  bases. 

(a)(1)  A  one-time  forfeiture  of  all  or  a 
portion  of  a  farm's  crop  acreage  base 
shall  be  allowed  in  1991  only,  at  the 
request  of  the  owner  and  operator  if  the 
request  for  the  permanent  base 
reduction  is  filed  not  later  than  the  end 
of  the  1991  acreage  reduction  program 
signup  period. 

(2)  With  respect  to  farms  on  which  a 
base  forfeiture  is  requested  and 
approved,  the  planted  and  considered 
planted  history  for  each  of  the  previous 
years  which  were  used  to  establish  the 
crop  acreage  base  shall  be  reduced  by 
the  same  percentage  that  the  1931  base 
was  reduced. 

(b)  For  the  1991  crop  year  only, 
producers  shall  be  atlowpd  to  designate 
com  and  grain  sorghum  CAFs  as 
follows: 

(1)  The  farm  must  be  enrolled  in  both 
the  1991  com  and  grain  sorghum  acreage 
reduction  program*  If  the  farm  has  only 
one  crop  acreage  base,  the  crop  acreage 
bases  must  be  enrolled  in  the  acreage 
reduction  program  in  order  for  the 
producers  to  be  ehgrble  to  de»ignat(? 
such  crop  acreage  base. 

(2)  Only  the  amount  of  CAB  necessary 
to  cover  the  planted  acreage,  the  normal 
Hex  acreage,  optional  flex  acreage,  and 
required  ACR  may  be  designated,  and. 
the  original  crop  acreage  base  will  not 
be  reinstated  by  crediting  planted  and 
considered  planted  acrea^  to  the 
contributing  CAR  and 

(3)  Producers  may  request  a  CAB 
redesi^ation  at  may  rerise  the 


designation  at  any  time  until  the  final 
reporting  date  es&abhahed  for  the  farm 
for  com  and  grain  sorghum.  The 
operator  and  owners  most  a^ee  to  the 
desigOBtlaB  on  a  fern  prescribed  by  the 
Deputy  Administrator. 

(c)  The  operator  of  a  farm  may  request 
that  the  acreage  base  for  a  crop  of  a 
commodity  produced  on  a  farm  be 
estabtished  in  accordance  with  either 

§  1413.7  fb)  or  (d)  for  wheat  and  feed 
grains  and  ]  1413.7  (c)  or  (d)  for  upland 
cotton  and  rice.  Soch  a  request  shall  not 
increase  that  acreage  base  for  such  crop 
in  the  currewt  year.  The  coanty  or  State 
committee  may  approve  an  increase  in 
the  acreage  base  established  for  such 
crop  in  future  crop  years  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

(d)  Crop  acreage  bases  estabbshed  rn 
accordance  with  J  1413.7  may  be 
adjusted  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator  to 
reflect  the  amount  of  high  residue  crops 
which  must  be  planted  by  producers  on 
the  farm  in  order  to  comply  with  the 
approved  conser\ation  plan  for  the 
farm. 

§  1 4 1 3. 1 1    Planting  flexibWIy. 

(a)  With  respect  to  the  1991  through 
1995  crop  years,  producers  may  plant  for 
hanest  on  the  established  crop  acreage 
base,  a  commodity,  other  than  the 
specific  program  crop,  without  receiving 
a  reduction  in  the  crop  acres  planted 
and  considered  planted  for  the  year  as  a 
result  of  planting  the  crop. 

fb]  Crops  that  may  be  planted  for 
har\  est  on  an  established  program  crop 
acreage  base  include  the  following: 

(1 )  ;\ny  program  crop,  except  winter 
wheat  producers  selecting  the  special 
provisions  for  1991  wheat  specified  in 
§1113.bO; 

(2)  Any  minor  oilseed; 

(3|  Any  industrial  or  other  crop  as 
n>ay  be  designated  by  CCC;  and 

(4)  Any  other  corp,  except  peanuts, 
tobaci^o.  wild  nee,  trees,  tree  crops, 
nuts,  and  fruits  and  vegetables 
(incbiding  fruits  and  vejjetables  grown 
for  s»r<i  or  ornamentals),  which  include 
apples,  apricots,  arugala.  artichokes, 
asprjrag'js,  avocados,  babaro  payayas. 
bananas,  beans  (except  soybeans, 
adzuki,  faba.  and  lupin),  beets-other 
tiwH  sugar,  blackberries,  blueberries, 
bok  thov.  boysenbemes,  broccoH, 
brussel  sprouts,  cabbage,  calabaza. 
c.i'jliilo'.ver.  ceteriac,  celery,  chayote, 
chtTimoyas,  canary  melon,  cantaloupes. 
cardoon,  carrots,  casaba  melon, 
cassava,  cherries.  Chinese  bitter  melon, 
chicory.  Chinese  cabbage.  Chinese 
mustard,  Chinese  water  chestnuts, 
chufes,  citron,  citron  melon,  coffee. 
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coUards,  cowpeas,  crabapples, 
cranberries,  crenshaw  melon, 
cucumbers,  currants,  daikon.  dasheen. 
dates,  eggplant,  elderberries,  endive, 
escarole,  feifoas,  Rgs,  gooseberries, 
grapefruit  grapes,  guavas,  honeydew 
melon,  huckleberries,  Jerusalem 
artichokes,  kale,  kiwifruit,  kohlrabi, 
kumquats,  leeks,  lemons,  lentils,  lettuce, 
limequats,  limes,  loganberries,  loquats, 
mandarins,  mangos,  marionberries, 
mulberries,  murcotts,  mustard  greens, 
nectarines,  olallieberries,  onions, 
oranges,  okra.  olives,  papaya,  paprika, 
parsnip,  passion  fruits,  peaches,  pears, 
peas,  all  peppers,  persimmon,  persian 
melon,  pineapple,  plantain,  plumcots, 
plums,  pomegranates,  potatoes,  prunes, 
pumpkins,  quinces,  radiochio.  radishes, 
raisins,  rapini,  raspberries,  rhubarb, 
rutabaga,  santa  claus  melon,  salsify, 
savory,  shallots,  spinach,  squash, 
stTRwHberries,  Swiss  chard,  sweet  com. 
sweet  potatoes,  tangelos,  tangerines, 
tangos,  tangors,  taniers,  taro  root, 
tomatillo,  tomatoes,  turnips,  turnip 
greens,  watercress,  watermelons,  white 
sapote,  yam,  yu  choy. 

(5)  Any  crop  listed  in  paragraph  (b)(4) 
of  this  section  that  is  for  green  manure, 
haying,  or  grazing. 

(c)  With  regard  to  paragraphs  (b)  (1) 
through  (4)  of  this  section,  the 
commodities  that  may  not  be  planted  on 
the  program  crop  base  acreages  shall  be 
available  in  the  county  ASCS  offices. 

(d)  With  regard  to  the  crop  base 
acreage,  except  as  provided  in 
paragraphs  (c)  and  (e)  of  this  section, 
the  quantity  of  crop  acreage  base  that 
may  be  planted  to  a  commodity,  other 
than  the  specific  program  crop,  may  not 
exceed  25  percent  of  the  crop  acreage 
base. 

(e)  If  on  )anaury  1  of  any  calendar 
year  it  is  estimated  by  CCC  that  the 
national  average  price  of  soybeans 
during  the  subsequent  soybean 
marketing  year  would  be  less  than  105 
percent  of  the  nonrecourse  soybean  loan 
level,  if  soybeans  were  permitted  to  be 
planted  on  up  to  25  percent  of  the 
program  crop  acreage  base,  then  the 
maximum  program  crop  acreage  base 
that  may  be  planted  to  soybeans  may 
not  exceed  15  percent  of  such  acreage 
base. 

(f)  Producers  of  a  program  crop  who 
are  participating  in  the  acreage 
reduction  program  for  that  program  crop 
shall  be  allowed  to  plant  such  program 
crop  in  excess  of  the  permitted  acreage 
of  the  crop  without  losing  loan, 
purchase,  and  payment  eligibility  for  the 
crop  if: 

(1)  The  acreage  planted  to  the 
program  crop  on  the  farm  in  excess  of 
the  permitted  acreage  does  not  exceed 
25  percent  of  the  crop  acreage  bases  on 


the  farm  for  other  participating  program 
crops,  and 

(2)  The  producer  agrees  to  a  reduction 
in  the  permitted  acreage  for  the  other 
program  crops  produced  on  the  farm  by 
the  quantity  equal  to  the  overplanting. 

(g)  Producers  of  an  original  program 
crop,  who  plant  for  harvest  on  the 
established  acreage  base  of  such 
original  program  crop,  another  program 
crop,  and  who  are  not  participating  in  an 
acreage  reduction  program  for  such 
other  program  crop,  shall  be  eligible  for 
loans,  purchases,  or  loan  deficiency 
payments  for  such  other  program  crop 
on  the  same  terms  and  conditions  as 
provided  in  a  production  adjustment 
program  established  for  such  other 
program  crop. 

(h)  Producers  shall  be  eligible  to 
receive  loans,  purchases,  or  loan 
deficiency  payments  in  the  case  of  other 
crops  for  which  CCC  has  announced  the 
availability  of  such  benefits,  if  the 
producers: 

(1)  Plant  such  other  program  crop  in 
an  amount  that  does  not  exceed  25 
percent  of  the  crop  acreage  base 
established  for  the  original  program 
crop;  and 

(2)  Agree  to  a  reduction  in  the 
permitted  acreage  for  the  original 
program  crop  for  the  crop  year. 

(i)  Flex  acres  can  be  double  cropped, 
however  an  acreage  of  eligible  flex, 
idled  land  or  land  devoted  to  approved 
conservation  uses  equal  to  the  amount 
of  acreage  which  is  flexed  must  be 
present  on  the  farm  from  the  time  the 
program  crop  is  planted  until  the 
program  crop  is  harvested. 

{{1413.12— 1413.4S    [R«*erved] 

§1413.49    Nature  of  contract 

(a)  The  contract  shall  provide  that  the 
operator  and  each  producer  on  the  farm 
shall  agree  lo  limit  the  acreage  of  the 
crop  planted  for  harvest  and  devote  an 
eligible  acreage  of  land  to  approved 
conservation  uses  as  may  be  required 
by  the  commodity  program  for  the  crop 
as  announced  by  the  Secretary  and  as 
provided  in  this  part.  The  contract  shall 
provide  for  recording  the  shares  for 
division  of  payments  for  the  crop.  The 
operator  shall  agree  to  file  timely  a 
report  of  acreage  on  Form  ASCS-578 
accurately  listing  the  ACR  and  the 
acreage  of  the  program  cropfs]  planted 
for  harvest  on  the  farm,  and  such  other 
acreages  as  are  subject  to  the  terms  and 
conditions  of  the  contract. 

(b)  CCC  shall  agree  that  harvested 
production  of  the  crop  shall  be  eligible 
for  loans  and  purchases  in  accordance 
with  parts  1421  and  1427  of  this  chapter. 
CCC  shall  also  agree  that  deficiency 
payments,  if  it  is  determined  that  a  final 


deficiency  payment  will  be  greater  than 
zero,  and  any  applicable  diversion 
payments  shall  be  made  to  such 
operator  and  producers. 

(c)  The  contract  shall  contain  such 
other  provisions  as  CCC  determines 
appropriate  to  carry  out  programs 
established  by  this  part 

(d)  The  contract  shall  provide  for  the 
agreement  to  pay  liquidated  damages  in 
the  event  that  the  operator  or  any  other 
producers  fail  to  comply  with  their 
obligations  under  the  contract.  The 
purpose  of  an  acreage  reduction,  or  land 
diversion  program  is  to  obtain  a 
reduction  of  acreage  from  the  production 
of  the  applicable  crops  of  commodities 
in  order  to  adjust  the  total  national 
acreage  of  such  commodities  to 
desirable  goals.  Once  a  contract  has 
been  entered  into  between  CCC  and 
producers,  the  Department  and  other 
segments  of  the  agricultural  community 
act  based  upon  the  assumption  that  the 
contract  will  be  fulfilled  and  the 
reduction  in  acreage  will  be  obtained. 
The  actions  of  CCC  include  budgeting 
and  planning  for  programs  in 
subsequent  crop  years.  A  producer's 
failure  to  comply  with  a  contract 
undermines  the  basis  for  these  actions, 
damages  the  credibility  of  the 
Department's  programs  with  other 
segments  of  the  agricultural  community, 
and  requires  additional  expenditures  in 
subsequent  crop  years  to  offset  the 
effect  of  the  increased  production  in  the 
current  crop  year.  While  the  adverse 
effects  on  CCC  of  the  producer's  failure 
to  comply  with  a  contract  are  obvious,  it 
would  be  impossible  to  compute  the 
actual  damages  suffered  by  CCC. 

(e)  Producers  who  elect  to  rescind  a 
contract  to  participate  in  an  annual 
program,  or  producers  who  violate  a 
contract  and  the  COC  makes  no 
determination  of  good  faith,  must  pay 
liquidated  damages  to  CCC  as  provided 
in  the  CCC-477.  Such  producers  shall  be 
considered  as  nonparticipating  in  the 
acreage  reduction  program  established 
for  such  crop. 

(f)  If  a  producer  violates  the 
provisions  of  this  part  or  the  CCC-477. 
and  the  COC  determines  a  good  faith 
effort  was  made  to  comply,  standard 
payment  reductions  will  apply.  The 
reduction  will  be  calculated  as  the 
difference  between  the  reported  and 
determined  acreage  of  the  crop, 
multiphed  by  the  program  payment 
yield,  multiplied  by  SO  percent  of  the 
established  price  for  the  crop. 

§  1413.50    Contracting  procedures. 

(a)(1)  Acreage  reduction  and  paid 
land  diversion  programs.  Eligible 
producers  may  offer  to  enter  into  a 
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contract  to  participate  with  CCC  by 
executing  a  contract  and  submitting  it  to 
the  county  ASCS  office  where  the 
records  for  the  farm  are  maintained  not 
later  than  a  date  specified  in  the 
announcement  of  the  sign-up  period  for 
the  acreage  reduction  and  paid  land 
diversion  program. 

(2)  If  an  acreage  reduction  program  is 
in  effect  for  wheat  and  feed  grains  and 
such  producers  devote  a  portion  of  the 
maximum  payment  acres  for  wheat  and 
feed  grains  equal  to  more  than  8  percent 
of  such  acreage  to  conservation  uses, 
including  the  planting  of  oilseeds,  such 
as  canola,  flaxseed,  mustard  seed, 
rapeseed,  safflower,  and  sunflowers, 
and  industrial  or  other  crops  as 
designated  by  CCC: 

(i)  Such  portion  of  the  maximum 
payment  acres  in  excess  of  8  percent  of 
such  acreage  devoted  to  conservation 
uses  shall  be  considered  to  be  planted  to 
wheat  barley,  oats,  grain  sorghum,  or 
com,  as  designated  by  the  producer. 

(ii)  Producers  devoting  a  portion  of  the 
maximum  payment  acres  to 
conser\'ation  uses,  including  the  planting 
of  oilseeds  as  designated  by  the 
Secretary,  shall  receive  deficiency 
payments  on  the  considered  planted 
acreage  at  a  per  bushel  rate  that  will  be 
established  by  the  Secretary,  except  that 
the  rate  may  not  be  established  at  less 
than  the  projected  deficiency  payment 
rate. 

(iii)  This  provision  shall  be 
implemented  in  such  manner  that  any 
adverse  effect  on  agribusiness  and  other 
agriculturally  related  economic  interests 
shall  be  minimized  within  any  county, 
state  or  region.  The  total  acreage  that 
may  be  taken  out  of  production  may  be 
restricted,  considering  the  total  quantity 
of  acreage  that  has  been  removed  or  will 
be  removed  from  production  under  other 
price  support  production  adjustment,  or 
conservation  program  activities. 

(3)  If  an  acreage  reduction  program  is 
in  effect  in  upland  cotton  and  rice  and 
producers  devote  a  portion  of  the 
maximum  payment  acres  for  upland 
cotton  and  rice  equal  to  more  than  8 
percent  of  such  acreage  to  conservation 
uses,  including  experimental  or 
industrial  crops  as  designated  by  the 
CCC: 

(i)  Such  portion  of  the  maximum 
payment  acres  in  excess  of  8  percent  of 
such  acreage  devoted  to  conservation 
uses  shall  be  considered  to  be  planted  to 
upland  cotton  or  rice  for  the  purpose  of 
determining  the  acreage  on  the  farm 
required  to  be  devoted  to  conservation 
uses;  and. 

(ii)  Producers  shall  be  eligible  for 
payments  with  respect  to  such  acreage, 
provided  that  the  acreage  producers 
plant  to  upland  cotton  and  rice  for 


harvest  or  the  sum  of  the  acreage 
planted  for  harvest  plus  the  acreage 
credited  as  prevented  planted  under 
§  1413.103  equals  at  least  50  percent  of 
the  maximum  payment  acres  for  the 
farm. 

(iii)  Producers  devoting  a  portion  of 
the  maximum  payment  acres  to 
conservation  uses  shall  receive 
deficiency  payments  on  the  considered 
planted  acreage  at  a  per  bushel  or 
pound  rate  that  will  be  established  by 
the  Secretary,  except  that  the  rate  may 
not  be  established  at  less  than  the 
projected  deficiency  rate. 

(4)  Producers  may  plant,  subject  to 
terms  and  conditions  prescribed  by 
CCC,  all  or  any  part  of  an  acreage 
otherwise  required  to  be  devoted  to 
conserving  uses  as  a  condition  for 
receiving  payments  under  the  "0/92  or 
50/92"  provisions  of  paragraphs  (a)  (2) 
and  (3)  of  this  section,  to  any  crop  as 
may  be  authorized  by  CCC.  Such  list  of 
authorized  crops,  if  any,  will  be 
available  in  the  county  ASCS  offices. 

(5)  With  respect  to  the  1991  winter 
wheat  crop  that  was  planted  on  a  farm 
in  1990  in  an  amount  equal  to  or  greater 
than  .01  acre,  a  producer  may,  when 
participating  in  the  production 
adjustment  program  for  the  1991  crop, 
participate  in  the  program  with  the 
following  modifications: 

(i)  The  deficiency  payment  rate  shall 
be  the  amount  that  the  established 
target  price  of  wheat  exceeds  the  higher 
of: 

(A)  The  lesser  of  the  national  average 
market  price  received  during  the 
marketing  year  for  the  crop,  or  the 
national  average  market  price  received 
during  the  first  5  months  of  the 
marketing  year  for  the  crop,  plus  10 
cents  per  bushel,  or 

(B)  The  loan  level  determined  for  the 
crop,  prior  to  any  adjustments  made  by 
the  Secretary  with  regard  to  the  stocks 
to  use  ratio  of  the  commodity  for  the 
marketing  year  of  the  crop. 

(ii)  The  payment  acres  shall  be  the 
lesser  of: 

(A)  The  number  of  acres  of  the  crop 
planted  to  the  crop  for  harvest  within 
the  permitted  acres,  or 

(B)  100  percent  of  the  crop  acreage 
base  for  the  crop  for  the  farm  less  the 
quantity  of  ACR. 

(iii)  The  deficiency  payments  shall  be 
computed  in  accordance  with 
§  1413.101(c)  and  shall  be  issued  as 
provided  in  S  1413.109. 

(6)(i)  The  producer  must  be  a  person 
who  shares  in  the  risk  of  producing  the 
program  crop  produced  in  the  current 
year,  or  shares  in  the  proceeds 
therefrom,  on  the  farm  for  which  the 
contract  is  submitted,  or  would  have 
shared  in  the  crop  if  it  had  been 


produced  on  such  farm  in  the  current 
year.  The  county  committee  shall 
determine  who  is  a  person  in 
accordance  with  parts  1497  and  1498  of 
this  chapter  and  instructions  issued  by 
the  Deputy  Administrator. 

(ii)  A  minor  will  be  eligible  to 
participate  in  the  program  only  if  one  of 
the  following  conditions  exists; 

(A)  The  right  of  majority  has  been 
conferred  upon  the  minor  by  court 
proceedings; 

(B)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
applicable  documents  are  signed  by  the 
guardian;  or 

(C)  A  bond  is  furnished  under  which  a 
surety  guarantees  to  protect  CCC  from 
any  loss  incurred  for  which  the  minor 
would  be  liable  had  the  minor  been  an 
adult. 

(b)  The  signup  period  determined  and 
announced  in  accordance  with 
paragraph  (a)  of  this  section  may  be 
extended  for  a  producer  or  for  all 
producers  within  a  designated  area 
under  the  terms  and  conditions 
announced  by  CCC  in  the  event  of  the 
occurrence  of  a  condition  which  is 
beyond  the  control  of  producers  if  CCC 
determines  that  such  an  extension  will 
not  affect  adversely  the  administration 
of  the  respective  program. 

§  1413.51    Required  acreage  reduction. 

(a)  The  Secretary  will  announce: 

(1)  Whether  an  acreage  reduction 
program  is  in  effect  for  a  crop  year  for  a 
specific  crop; 

(2)  The  percentage  reduction  to  be 
applied  to  the  crop  acreage  base  to 
determine  the  amount  of  required 
reduction;  and 

(3)  Other  requirements  of  the  program 
for  the  year. 

(4)  For  wheat,  feed  grains,  upland 
cotton  and  rice,  the  operator  and  each 
producer  agree  to  devote  to  approved 
conservation  uses  an  acreage  of  eligible 
land  equal  to  the  product  of  the  acreage 
reduction  factor  announced  by  the 
Secretary,  times  the  crop  acreage  base. 

(5)  For  ELS  cotton,  the  acreage  of 
eligible  land  devoted  to  conservation 
uses  shall  be  determined  by  dividing  the 
product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of  ELS 
cotton,  times  the  number  of  acres 
planted  to  such  commodity,  by  the 
number  of  acres  authorized  to  be 
planted  to  ELS  cotton  under  the 
limitation  established  by  the  Secretary, 

(b)  Producers  of  the  applicable  crop  or 
crops  shall; 

(1)  Not  knowingly  exceed  the 
permitted  acreage,  which  is  the  acreage 
base  established  for  the  crop  minus  the 


Fedatal  Registar  /  Vol.  56,  No.  76  /  Friday.  April  19,  1991  /  Rules  and  Regulations 


sum  of  the  acreage  required  to  be 
devoted  to  ACR  in  accordance  with  an 
acreage  reduction  program  and  any 
acreage  which  ia  required  to  be  devoted 
to  ACR  in  accordance  with  a  land 
diversion  program,  plus  any  acreage 
planted  in  accordance  with  program 
provisions  speciiled  in  {  1413.11; 

(2)  Devote  to  conaervation  uses  as 
prescribed  in  SS  1413.60  through  1413.72 
an  acreage  equal  to  the  acreage 
reduction  program  percentage  times  the 
crop  acreage  base;  and 

(3)  Otherwise  comply  with  all  program 
requirements. 

§1413.52    Und  diversion. 

(a)  The  Secretary  will  announce: 

(1)  Whether  a  land  diversion  program 
is  in  effect  for  a  crop  year  for  a  specific 
crop; 

(2)  The  amounts  payable  to  producers, 
which  may  be  determined  by  the 
submission  of  bids  by  the  producers  for 
the  contracts,  in  such  manner  as  may  be 
prescribed  or  deemed  appropriate.  In 
accepting  contract  offers,  the  extent  of 
the  diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
diverted  acreage  shall  be  considered; 

(3)  Whether  advance  program 
payments  will  be  available; 

(4)  Whether  compliance  with  the  land 
diversion  requirement  is  required  in 
order  for  the  producer  on  the  farm  to  be 
eligible  for  loans,  purchases  and 
payments  for  the  crop;  and 

(5)  Other  requirements  of  the  program. 

(b)  In  order  to  be  eligible  for  any  land 
diversion  payment,  producers  of  the 
applicable  crop  or  crops  shall: 

(1)  Comply  with  all  other  program 
requirements  for  the  crop; 

(2)  Devote  to  conservation  uses  as 
prescribed  in  §5  1413.80  through  1413.72 
an  acreage  which  is  equal  to  the 
required  diverted  acreage. 

(c)  The  total  acreage  to  be  diverted 
under  such  agreements  in  any  county  or 
local  community  shall  be  limited  so  as 
to  not  adversely  affect  the  economy  of 
the  area. 

§1413.S3    RMluetionln ACR. 

(a)  A  producer  whose  payments  under 
the  feed  grain,  rice,  upland  and  ELS 
cotton,  or  wheat  programs  may  be 
reduced  because  of  the  application  of 
the  provisions  with  respect  to  the 
payment  limitation  as  specified  in 
accordance  with  $  1413.1  may  request  a 
downward  adjustment  in  the  amount  of 
acreage  which  is  otherwise  required  to 
be  devoted  to  conservation  uses  on  the 
farm.  The  request  shall  be  in  writing  and 
shall  be  filed  with  the  county  committee 
on  a  form  and  by  a  date  prescribed  by 
the  Deputy  Administrator.  If  such  a 
producer  is  sharing  in  program 


payments  with  respect  to  farms  in  two 
or  more  counties,  it  shall  be  the 
producer's  responsibility  to  furnish 
information  concerning  the  producer's 
participation  in  the  other  counties  to  the 
county  committee  with  which  the 
application  for  the  downward 
adjustment  is  filed. 

(b)  Any  reduction  in  ACR  acreage 
required  under  this  section  shall  be 
computed  by: 

(1)  Estimating  the  producer's  total 
payments  which  would  be  received 
under  the  feed  grain,  rice,  upland  and 
ELS  cotton,  and  wheat  program  on  all 
farms,  excluding  crops  which  are 
enrolled  in  a  program,  but  with  respect 
to  which  deficiency  payments  are  not 
paid. 

(2)  Determining  the  percentage  by 
which  the  estimated  total  payments 
must  be  reduced  in  order  to  comply  with 
the  payment  limitation,  and 

(3)  Multiplying  such  percentage  by  the 
number  of  acres  in  the  producer's 
portion  of  the  ACR  acreage  which  is 
required  for  the  farm  or  farms 
participating  in  the  programs.  When 
both  land  diversion  and  acreage 
reduction  programs  are  in  effect,  the 
acreage  required  to  be  devoted  to  ACR 
in  accordance  with  the  acreage 
reduction  programs  shall  be  reduced  to 
zero  before  the  acreage  to  be  devoted  to 
ACR  in  accordance  with  the  land 
diversion  acreage  is  reduced. 

(c)  If  the  producer  is  participating  in 
the  acreage  reduction  program  on  two  or 
more  farms,  the  producer  may  elect  to 
have  the  reduction  in  ACR  acreages 
under  this  program,  but  not  under  the 
land  diversion  programs,  divided  among 
the  farms  in  such  proportion  as  the 
producer  may  designated. 

9141154    Acreage  reduction  program 
provtolons. 

(a)  The  acreage  reduction  factor  for 
the  wheat,  feed  grains,  upland  and  ELS 
cotton  and  rice  programs  are: 

(1)  1991  wheat,  15  percent; 

(2)  1991  corn,  grain  sorghum,  and 
barley.  7.5  percent; 

(3)  1991  ELS  and  upland  cotton.  15 
percent: 

(4)  1991  rice.  5  percent. 

(b)  Target  price  payments  shall  not  be 
available  with  respect  to  producers  of 
the  1991  crops  of  wheat,  feed  grains, 
upland  cotton  and  rice. 

(c)(1)  Acreage  designated  as  ACR 
under  the  1991  wheat,  feed  grains, 
upland  cotton  and  rice  programs  may 
not  be  devoted  to  oilseeds,  industrial  or 
experimental  crops,  oats,  or  any  other 
crop  and  must  be  devoted  to  approved 
uses  as  otherwise  provided  in  this  part. 

(2)  Acreage  designated  as  CU  for 
payment  acreage  under  the  "0/92" 


provisions  of  the  1991  through  1995 
wheat  and  feed  grains  "ograms  as 
provided  in  S  1413.50  may  be  planted  to 
sunflowers,  rapeseed,  canola,  safflower, 
flaxseed,  and  mustard  seed  ("minor 
oilseeds").  Such  acreage  may  be 
doublecropped  with  other  minor 
oilseeds. 

(3)  Acreage  designated  as  CU  for 
payment  acreage  under  the  "0/92"  and 
"50/92"  provisions  of  the  1991  through 
1995  wheat,  feed  grains,  upland  cotton, 
and  rice  programs  as  provided  in 
S  1413.50  may  not  be  planted  to 
industrial,  experimental,  or  other  crops 
except  as  provided  in  paragraph  {c)(2)  of 
this  section. 

(d)  Paid  land  diversion  program 
payments  shall  not  be  made  available  to 
producers  of  the  1991  crops  of  wheat, 
feed  grains,  ELS  and  upland  cotton,  and 
rice. 

(e)  With  respect  to  the  1991  through 
1995  crop  years,  in  order  to  receive  feed 
grain  loans,  purchases,  and  payments  in 
accordance  with  this  part  and  part  1421 
of  this  chapter,  producers  of  malting 
barley  must  comply  with  the  acreage 
reduction  program  requirements  of  this 
part. 

§§1413.55—1413.59    [Reserved] 

§  1413.60    Basic  rules  for  ACR  acreage. 

Except  as  set  forth  in  §§  1413.65 
through  1413.72.  or  as  announced  by  the 
Secretary,  ACR  acreage  which  is 
designated  in  accordance  with  the 
provisions  of  5§  1413.51  through  1413.52 
must: 

(a)  Be  eligible  land  in  accordance  with 
i  1413.61; 

(b)  Be  devoted  to  approved  cover  or 
practices  in  accordance  with  the 
provisions  of  S  1413.63; 

(c)  Not  be  grazed  or  harvested,  except 
as  provided  in  S  1413.64;  and 

(d)  Be  cared  for  in  accordance  with 
the  provisions  of  S  1413.65. 

§1413.61    Eligible  land. 

(a)  For  1991  and  subsequent  crop 
years,  land  designated  as  ACR  acreage 
must: 

(1)  Meet  the  provisions  of  paragraph 
(b)(1)  of  this  section,  or  for  1991  only, 
(b)(2),  of  this  section,  and 

(2)  either  of  the  provisions  of 
paragraph  (b)(3)  or  (b)(4)  of  this  section. 

(b)  ACR  acreage  must  be  cropland 
that: 

(1)  Meets  the  minimum  size  and  width 
requirements  of  5.0  acres  and  1.0  chain 
(66  feet),  respectively,  except: 

(i)  One  area  per  farm  may  be 
designated  that  is  smaller  than  the 
requirements  to  complete  the  balance  of 
required  ACR; 
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(ii)  Entire  permanent  fields  may  be 
designated  for  ACR  that  are  less  than 
5.0  acres  and  1.0  chain; 

(iii)  Contiguous  and  noncontiguous 
strips,  including  endrows,  that  are  part 
of  an  approved  conservation  plan, 
which  do  not  meet  the  minimum  size  (5.0 
acres)  and  width  (1.0  chain  66  feet)  may 
be  designated  as  ACR  if  they  are  at 
least  33  feet  wide;  and. 

(iv)  Contiguous  and  noncontiguous 
strips,  including  endrows,  that  are 
planted  in  a  perennial  cover  and  at  least 
33  feet  wide,  may  be  designated  as  ACR. 

(2)  For  1991  only,  areas  that  do  not 
meet  the  minimum  size  and  width 
requirements  in  paragraph  (b)(1)  of  this 
section  may  be  designated  as  ACR  if  all 
other  eligibility  requirements  are  met. 
The  land  is: 

(i)  Land  between  terraces,  terrace  to 
terrace,  or  terrace  to  other  field 
boundaries; 

(ii)  Land  which  will  be  used  to 
promote  highway  safety  or  improve 
highway  scenery; 

(iii)  Land  between  rows  of  trees,  drip 
area  to  drip  area,  in  orchards; 

(iv)  A  terrace  or  erosion  control  strip 
at  leastieo  inches  wide  estabUshed  on 
highly  erodible  land,  if  required  by  the 
conservation  plan;  or 

(v)  A  wildlife  food  plot  or  habitat. 

(3)  Was  devoted  to  a  small  grain,  row 
crop,  or  other  crop  planted  annually,  in  1 
of  the  last  5  years;  or, 

(4)  Was  cropland  designated  as  ACR 
or  CU  for  payment  in  any  or  all  of  the 
previous  5  years.  Such  cropland  is 
eligible  for  ACR  designation  in  the 
current  crop  year  if  the  provisions  of 
paragraph  {b)(l)  of  this  section,  or  for 
1991  only,  (b)(2)  of  this  section  is  met. 

§1413.62    lnellgit>le  land. 

Land  designated  as  ACR  acreage  may 
not  be  land: 

(a)  That  is  designated: 

(1)  Under  the  Water  Bank  Program  in 
accordance  with  part  752  of  this  title; 

(2)  Under  the  Conservation  Reserve 
Program  set  forth  in  accordance  with 
part  704  of  this  title; 

(3)  As  land  devoted  to  orchards, 
vineyards,  nursery  stock,  or  Christmas 
trees  that  were  not  planted  in  the 
ciurent  year  or  the  fall  of  the  preceding 
yean 

(4)  As  ACR  acreage  for  another 
program  crop; 

(b)  For  which  a  deficiency  payment  is 
or  could  be  made  for  the  program  crop; 

(c)  That  is  acreage  credited  to  the  crop 
in  accordance  with  §  1413.100; 

(d)  That  the  producer  does  not  have 
the  authority  to  use,  such  as  highway, 
railway,  or  other  right-of-ways,  airport 
buffer  strips,  or  easements  prohibiting 
production  of  crops; 


(e)  That  is  prohibited  from  being 
cropped  under  the  Great  Plains 
Conservation  Program  in  accordance 
with  part  631  of  this  title; 

(f)  That  is  a  converted  wetland,  as 
defined  in  part  12  of  this  title,  land 
planted  in  violation  of  highly  erodible 
land  or  wetland  provisions,  or  highly 
erodible  land,  as  defined  in  part  12  of 
this  title,  that  does  not  have  an 
approved  Conservation  Plan  being 
actively  applied; 

(g)  That  the  producer  does  not  own, 
lease,  or  sharecrop; 

(h)  That  is  subject  to  a  restrictive 
easement  which  prohibits  its  use  for 
program  crops. 

§  1 4 1 3.63    Approved  cover  crops  and 
practices. 

(a)  (1)  Producers  participating  in  an 
acreage  reduction  program  for  a 
program  crop  shall  be  required  to  plant 
50  percent,  but  not  exceeding  5  percent 
of  the  crop  acreage  base  established  for 
the  crop,  of  the  ACR  acreage  (or  more  at 
the  producer's  option)  to  an  annual  or 
perennial  cover; 

(2)  This  requirement  shall  not  apply  to 
arid  areas,  including  summer  fallow 
areas,  as  determined  by  CCC; 

(3)  If  a  producer  elects  to  establish  a 
perennial  cover,  and; 

(i)  The  cover  is  capable  of  improving 
water  quality  or  wildlife  habitat.  CCC 
shall  make  available  cost-share 
assistance  of  not  more  than  25  percent 
of  the  approved  cost  of  establishing  the 
cover,  and; 

(ii)  If  the  producer  receives  cost-share 
assistance  with  respect  to  the  cover,  the 
producer  shall  agree  to  maintain  the 
perennial  cover  and  designate  the 
acreage  as  ACR  for  a  minimum  of  3 
years; 

(iii)  If  cost-share  is  received  in  a  year, 
cost-share  is  not  available  on  any  other 
acreage  on  the  farm  during  the 
maintenance  lifespan  of  the  practice, 
unless  the  cover  failed,  or  the  required 
perennial  cover  requirements  increase  in 
subsequent  years. 

(4)  CCC  may  permit  all  or  part  of  the 
acreage  to  be  planted  to  any  crop  as 
may  be  authorized  by  CCC.  Such  list  of 
authorized  crops,  if  any.  will  be 
available  in  the  county  ASCS  office. 

(5)  State  committees  shall  establish  a 
final  seeding  date  for  cover  crops  on 
ACR. 

(6)  The  ACR  acreage  may  be  seeded 
in  the  fall  to  crops  which  are  of  a  type 
that  when  seeded  in  the  fall  in  the 
county  in  which  the  farm  is  located 
normally  attain  maturity  in  the  next 
calendar  yean 

(7)  The  ACR  acreage  may  be  tilled  in 
the  fall  for  spring  planting  and  left  bare 


only  if  approved  in  accordance  with 
paragraph  (c)  of  this  section. 

(b)  Nationally  approved  cover  crops 
and  practices.  The  following  are 
nationaljy  approved  cover  crops  and 
practices  for  ACR  acreage: 

(1)  Annual,  biennial,  or  perennial 
grasses  and  legumes,  excluding 
soybeans,  com,  popcorn,  sweet  corn, 
grain  sorghum,  cotton,  fruits  and 
vegetables. 

(2)  Barley,  oats,  rice,  wheat,  and  other 
small  grains  planted  and  disposed  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(3)  Crop  residue  from  using  "no  till"  or 
"minimum  till"  practices. 

(c)  Locally  approved  cover  crops. 
Cover  crops  and  practices  that  will 
protect  the  ACR  acreage  from  wind  and 
water  erosion  throughout  the  calendar 
year  may  be  approved  on  a  State  or 
local  basis  as  follows: 

(1)  The  county  committee,  in 
consultation  with  the  district 
conservationist  of  the  Soil  Conservation 
Service  ("SCS  "),  may  recommend  the 
cover  crop  or  practice.  The  State 
committee  shall  consult  with 
appropriate  wildlife  agencies  and 
organizations  and  other  interested 
groups  to  determine  whether  additional 
practices  that  further  the  goals  of  such 
organizations  and  groups  can  be 
developed. 

(2)  The  cover  crops  or  practices 
recommended  shall  not  include; 

(i)  The  growing  of  soybeans,  and 
cotton. 

(ii)  Fruits  and  vegetables  for  uses 
other  than  green  manure,  haying  and 
grazing. 

(iii)  The  growing  of  corn,  popcorn,  and 
grain  sorghum  unless  close  sown  and 
the  producer  agrees  not  to  hay  or  graze 
such  crops. 

(iv)  Control  measures  which  are  more 
costly  to  the  producer  than  other  similar 
alternatives  normally  accepted  for  the 
area. 

(v)  Control  measures  which  are 
inconsistent  with  erosion  control 
measures  normally  used  on  other 
cropland  in  the  area. 

(3)  Residue  and  stubble  of  destroyed 
program  crops  may  be  recommended  as 
locally  approved  cover,  provided  that 
the  crop  residue,  as  opposed  to 
regrowth,  shall  not  be  grazed  after  the 
end  of  the  nongrazing  period  announced 
by  the  county  committee  in  accordance 
with  §  1413.64(a). 

(4)  The  State  committee  shall  approve 
the  cover  crops  or  practices  after 
consulting  the  SCS  State 
Conservationist  as  to  whether  the 
practices  will  sufficiently  protect  the 
land  from  wind  and  water  erosion. 
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§1413.64    Um  Of  ACR  aerMg*. 

(a)  Haying  and/or  grazing  of  acreage 
devoted  to  conservation  uses  and 
designated  as  ACR  shall  be  allowed 
except  for  a  consecutive  5-month  period 
between  April  1  and  October  31  as 
established  by  the  State  committee. 
Locally  approved  covers  shall  not  be 
hayed  or  grazed  if  such  cover  consists  of 
program  crops  or  mixtures  containing 
program  crops. 

(b)  Except  as  provided  in  paragraphs 
(a),  (c)  and  (e)  of  this  section,  harvesting 
on  ACR  acreage  is  prohibited  for  all 
crops: 

(1)  In  the  current  year;  and 

(2)  After  December  31  of  the  current 
year  if  the  crop  would  normally  mature 
and  be  harvested  in  the  current  year. 

(c)  Removing  catfish,  crayfish,  and 
other  fish  for  commercial  purposes  is 
prohibited  during  any  period  during 
which  haying  and/or  grazing  is 
prohibited  in  accordance  with 
paragraph  (a)  of  this  section. 

(d)(1)  Land  that  has  been  converted  to 
water  storage  uses  shall  be  considered 
to  be  devoted  to  conservation  uses  if  the 
land  had  been  planted  to  wheat,  feed 
grains,  cotton,  rice,  or  oilseeds  in  at 
least  3  of  the  5  years  immediately 
preceding  the  conversion.  The  land  shall 
be  considered  to  be  devoted  to 
conservation  uses  for  the  period  the 
land  remains  in  water  storage  uses,  but 
not  to  exceed  5  years. 

(2)  Land  converted  to  water  storage 
uses  may  not  be  devoted  to  any 
commercial  use.  including  commercial 
fish  production;  and, 

(i)  the  water  stored  on  the  land  may 
not  be  ground  water,  and. 

(ii)  the  farm  on  which  the  land  is 
located  must  have  been  irrigated  with 
ground  water  in  at  least  1  of  the  last  5 
crop  years. 

(3)  The  \CR  acreage  may  be  used  for 
noncommercial  recreation,  temporary 
location  of  beehives,  or  for  home 
gardens.  Fees  may  be  charged  for 
hunting  and  fishing. 

(e)  Emergency  uses.  Notwithstanding 
the  provisions  of  S  1413.64  (a)  and  (b). 
the  Deputy  Administrator  may 
authorize,  on  a  county  by  county  basis, 
the  use  of  the  ACR  acreage  for  haying  or 
grazing  under  such  conditions  as  may  be 
prescribed  when  abnormal  weather 
conditions  cause  a  critical  shortage  of 
hay  and  forage  in  the  county.  Acreage 
that  is  irrigated  or  could  be  irrigated, 
that  is  not  planted  to  alfalfa,  may  not  be 
excluded  from  emergency  uses. 

§1413.65    Control  Of  aroiiofi,  inMCto. 
wMd*.  md  redwiti  en  ACR  mumigft. 

(a)  The  farm  operator  shall  use 
nt-eded  control  measures  in  a  timely 


manner  to  control  erosion,  insects, 
weeds,  and  rodents  on  the  ACR  acreage. 

(b)  Control  measures  for  weeds  need 
only  be  sufficient  to  prevent  the  spread 
of  weeds.  These  measures  must  be 
consistent  with  control  practices 
normally  carried  out  on  similar  cropland 
in  the  area.  It  is  not  intended  that 
control  practices  be  more  costly  to  the 
producer  than  what  is  normal  for  the 
area. 

(c)  The  county  committee  shall 
prescribe  and  require  additional  control 
measures  upon  a  determination  that 
those  used  by  the  producer  are 
inadequate.  When  clipping  or  mowing  to 
control  weeds  is  prescribed,  the  county 
commitee  shall  specify  a  time  for 
clipping  or  mowing  which  is  compatible 
with  wildlife  practices,  but  such  time 
must  be  before  the  time  such  weeds 
form  seeds. 

§  1413.66    Orchards. 

Unless  the  State  committee 
determines  otherwise,  the  entire  area  of 
an  orchard  or  nursery  meeting  the 
eligibility  requirements  specified  in 
S  1413.61  is  eligible  to  be  designated  as 
ACR,  if  the  trees  were  planted  in  the 
current  year  or  full  of  the  previous  year, 
but  not  in  any  succeeding  year. 

§  1 4 1 3.67    Land  going  out  of  agricultural 
production. 

If  the  county  committee  determines 
that  the  designated  ACR  acreage  may  be 
devoted  to  a  nonagricultural  use  during 
the  current  year,  the  operator  must 
estabUsh  that  the  land,  in  the  absence  of 
the  program,  would  have  been  planted 
to  a  program  crop. 

§  1 4 1 3.68    WUdlif •  food  ploU  or  habitat 

(a)  Land  devoted  to  wildlife  food  plots 
that  meets  requirements  determined  by 
the  State  committee,  in  consultation 
with  wildlife  agencies,  is  eligible  to  be 
designated  as  ACR  acreage.  Program 
crops  may  be  grown  on  such  acreage 
and  small  grains  need  not  be  disposed 
of  by  the  disposal  deadline.  However, 
there  must  also  be  comphance  with  the 
requirements  of  5  1413.61. 

(b)  Land  which  is  owned  or  operated 
by  State  or  Federal  agencies  and  which 
is  planted  to  grain  for  wildlife  for  the 
agency  is  not  eligible  to  be  designated 
as  ACR  acreage. 


§1413.69    Insufftolant  ACR  1 

Before  the  final  date  for  reporting  crop 
acreage  as  provided  in  part  718  of  this 
title,  producers  may  destroy  crops  on  an 
acreage  to  designate  all  or  part  of  the 
destroyed  acreage  as  ACR  acreage.  The 
acreage  must  be  eligible  land  as 
provided  in  §  1413.61.  The  acreage  shall 
be  devoted  to  an  approved  cover  or 
practice  in  accordance  with  the 


provisions  of  S  1413.63  as  soon  as 
practicable  after  destruction  of  the  crop. 

§  1 4 1 3.70    Daatroyad  crop  acreage. 

(a)  Operators  may  substitute  for  the 
ACR  acreage  already  designated  and 
reported  on  Form  ASCS — 578  acreages 
of  small  grains  or  row  crops  that  were 
destroyed.  However,  with  respect  to 
such  substitution  of  acreages,  the 
following  conditions  are  applicable. 

(1)  The  operator  must  request  the 
sulastitution  in  writing  and  agree  that 
there  will  be  no  deficiency  payment 
made  with  respect  to  the  production 
from  the  substituted  acreage; 

(2)  The  land  must  be  determined  to  be 
eligible  as  provided  in  S  1413.61;  and 

(3)  The  land  must  be  devoted  to  an 
approved  cover  or  practice  in 
accordance  with  the  provisions  of 

§  1413.63  as  soon  as  practicable  after 
the  substitution. 

(b)  The  substitution  of  acreages 
cannot  be  used  to  offset  a  payment 
reduction  as  a  result  of  the  application 
of  the  failure  to  comply  fully  provisions 
of  part  791  of  this  title. 

§  1413.71    Late  harvesting. 

Harvesting  of  a  crop  on  ACR  acreage 
may  be  permitted  when  all  of  the 
following  apply: 

(a)  The  crop  matured  in  the  preceding 
year,  and 

(b)  The  county  committee  determines 
that: 

(1)  The  crop  was  not  harvested 
because  of  adverse  weather  or  other 
conditions  beyond  the  producer's 
control;  and 

(2)  Harvesting  will  be  completed  as 
soon  as  practicable. 

§1413.72    SMprows. 

The  acreage  between  rows  of  the  crop 
planted  in  an  established  skip  row 
pattern  as  defmed  in  part  716  of  this  title 
is  eligible  for  designation  as  either  ACR 
or  acreage  with  respect  to  which 
deficiency  payments  may  be  earned  if: 

(a)  The  skip  is  at  least  the  larger  of  4 
normal  rows  or  150  inches  from  plant  to 
plant,  and 

(b)  The  land  meets  the  requirements 
for  eligible  land  as  set  forth  in 

§§  1413.61  and  1413.79,  except  for  the 
minimum  size  and  width  requirements. 

(c)  The  area  to  be  skipped  between 
planted  rows  when  classifying  row  crop 
acreage  planted  and  the  skipped  area 
shall  not  be  less  than  30  inches. 

(d)  For  1991  only,  the  minimum  size 
and  width  requirements  in  §  1413.79(b) 
for  CU  do  not  apply. 
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§§1413.73-1413.78    {Reserved] 

§1413.79    Eligible  CU  for  payment  land. 

(a)  For  1991  and  subsequent  years, 
land  designated  as  CU  for  payment 
acreage  must: 

(1)  Meet  the  requirements  of 
paragraph  (b)(1)  of  this  section;  and, 

(2)  Either  of  the  provisions  of 
paragraph  (b)(2)  or  (b)(3)  of  this  section. 

(b)  CU  for  payment  must  be  cropland 
that: 

(1)  Meets  the  minimum  size  and  width 
requirements  of  5.0  acres  and  1.0  chain 
(66  feet),  respectively;  except: 

(i)  One  area  per  farm  may  be 
designated  that  is  smaller  than  the 
requirements,  to  complete  the  balance  of 
required  CU  for  paj-ment; 

(ii)  Entire  permanent  fields  may  be 
designated  for  CU  for  pajTnent  that  are 
less  than  5.0  acres  and  1.0  chain. 

(iii)  Contiguous  and  noncontiguous 
strips,  including  endrows.  that  are  part 
of  an  approved  conservation  plan, 
which  do  not  meet  the  minimum  size  (5.0 
acres)  and  width  (1.0  chain  66  feet)  may 
be  designated  as  CU  for  payment  if  the 
strips  are  at  least  33  feet  wide. 

(iv)  Contiguous  and  noncontiguous 
strips,  including  endrows.  that  are 
planted  in  perennial  cover  and  are  at 
least  33  feet  wide  may  be  designated  as 
CU  for  pajTnent. 

(v)  For  1991  only,  the  minimum  size  of 
5.0  acres  and  width  of  1.0  chain  (66  feet) 
provision  does  not  have  to  be  met. 

(2)  Was  devoted  to  a  small  grain,  row 
crop,  or  other  planted  annually,  in  1  of 
the  last  5  years. 

(3)  Was  cropland  designated  as  CU 
for  payment  or  ACR  acreage  in  any  or 
all  of  ^e  previous  5  years.  Such  land 
may  be  designated  as  CU  for  Payment  in 
the  current  crop  year  if  the  requirements 
in  paragraph  (b)(1)  (i)  through  (iv)  of  this 
section  or.  for  1991  only.  (bKl)(v}  of  this 
section  are  met. 

(c)  Erosion,  insects,  weeds,  and 
rodents  will  be  required  to  be  controlled 
in  a  timely  manner  on  CU  for  payment 
acreage  as  is  required  for  ACR  acreage 
in  accordance  with  §  1413.65. 

(d)  For  1991  only,  the  minimum  size 
and  width  requirements  of  paragraph  (b) 
of  this  section  do  not  app'y. 

§  1 413.80    IneHgible  CU  tor  payment  land. 

Cropland  designated  as  CU  for 
payment  may  not  be  land  that: 

(a)  Is  devoted  in  the  current  year  to 
program  or  nonprogram  crops. 

(b)  Is  devoted  to  CU  crops  that  are 
harvested  for  seed  in  the  current  year. 

(c)  Is  credited  for  prevented  planted 
acreage  in  the  current  year. 

(d)  Is  devoted  to  orchards,  vineyards, 
nursery  stock,  or  Christmas  trees  that 


were  not  installed  in  the  current  year  or 
the  fall  of  the  preceding  year. 

(e)  That  the  producer  does  not  have 
the  authority  to  use,  such  as  right-of- 
ways,  buffer  strips,  or  easements 
prohibiting  production  of  crops. 

(f)  That  is  hayed  or  grazed  in  violation 
of  the  contract. 

(g)  That  is  a  converted  wetland,  as 
defined  in  part  12  of  this  title,  or  highly 
erodible  land,  as  defined  in  part  12  of 
this  title,  that  does  not  have  an 
approved  Conservation  Plan  being 
actively  applied. 

§§  1413.81-1413.96    [Reserved] 

§1413.97    Participation  In  Conservation 
Reserve  Program. 

(a)  Whenever  the  owmer  or  operator 
of  a  farm  signs  a  contract  to  participate 
in  the  Conservation  Reserve  Program  in 
accordance  with  sections  1231-1245  of 
the  Food  Security  Act  of  1985: 

(1)  The  total  of  the  crop  acreage 
bases,  acreage  allotments,  and 
marketing  quotas  established  for  the 
farm  for  the  first  crop  year  for  which 
such  contract  is  applicable  shall  be 
reduced  in  the  same  proportion  as  the 
ratio  of  the  cropland  taken  out  of 
production  under  the  conservation 
reserve  contract  to  the  total  cropland  on 
the  farm.  If  acreage  bases,  acreage 
allotments,  and  marketing  quotas  were 
established  for  more  than  one  crop,  the 
owner  or  operator  shall  determine 
which  acreage  bases,  acreage 
allotments,  or  marketing  quotas  shall  be 
reduced  to  achieve  the  total  reduction 
required. 

(2)  The  crop  acreage  bases 
established  for  the  farm  for  each 
succeeding  crop  year  for  which  the 
conservation  reserve  contract  is  in  effect 
shall  be: 

(i)  Computed  in  accordance  with 
§  1413.7;  and 

(ii)  Then  reduced  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(3)  The  amount  of  the  reduction  made 
in  accordance  with  paragraphs  (a)  (1) 
and  (2)  of  this  section  shall  be 
considered  as  planted  to  the  applicable 
crop  for  the  purpose  of  establishing 
future  crop  acreage  bases. 

(4)  If  there  is  a  contract  in  effect 
between  CCC  and  the  producers  with 
respect  to  the  annual  program  for  one  or 
more  of  the  crops  for  which  the  acreage 
base  is  reduced  in  accordance  with 
paragraph  (a)(1)  of  this  section,  the 
operator  and  producers  shall  have  the 
option  of: 

(i)  Complying  with  the  contract  using 
the  acreage  base  for  the  crop  after  such 
reduction  is  determined:  or 

(ii)  Cancelirtg  such  contract  without 
liability  for  Hquidated  damages. 


(b)  After  the  end  of  the  period  of  a 
conservation  reserve  contract,  the  crop 
acreage  bases  for  the  next  crop  year 
shall  be  computed  in  accordance  with 
S  1413.7. 

§1413.98    Compliancewithpert  12of  this 
Ulte,  HigMy  erodible  land  and  wetland 
conservation  provisions. 

Whenever  a  producer,  or  a  person 
affiliated  writh  such  producer,  is 
determined  to  be  ineligible  in 
accordance  with  part  12  of  this  title, 
such  producer  shall  be  ineligible  for  any 
payments  under  this  part  and  shall 
refund  any  payments  already  rer.pived 
in  accordance  with  {  1413.101(e). 

§  1413.99    [Reserved! 

§1413.100    Determination  of  farm  program 
acreege. 

(a)  As  a  condition  of  eligibility  for 
loans,  purchases  and  payments  in 
accordance  with  the  pro\isions  of  this 
part,  the  operator  must  submit  a  report 
of  acreage  in  accordance  with  part  718 
of  this  title  that  lists  all  crops  and  land 
uses  which  are  subject  to  the  acreage 
reduction  program  contract  for  all 
cropland  on  the  farm  for  the  crop  year 
Except  as  otherwise  provided  in  this 
part,  all  acreage  determinations  shall  be 
made  in  accordance  with  part  718  of  this 
title. 

(b)  The  operator  shall  designate  on 
the  report  of  acreage  filed  in  accordance 
with  part  718  of  this  title  whether  the 
acreage  of  crops  designated  for  P&CP 
credit  and  conser\ing  uses  on  the  farm 
shall  be  credited  to  one  or  more  of  the 
crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice.  If  the  operator  fails  to 
so  designate  such  acreages  to  such  crops 
by  the  final  reporting  date  established 
for  the  farm,  the  county  committee  shall 
allocate  the  acreage  of  crops  designated 
for  P&CP  credit  and  conserving  uses  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(c)  With  respect  to  farms  with  repeal 
cropping,  which  is  the  subsequent 
planting  of  the  same  crop  on  the  same 
acreage  after  harvesting  the  onginal 
crop  in  the  same  crop  year,  the  total 
plantings  of  the  crop  shall  be  considered 
as  the  crop  acreage.  Temporary'  yield 
reductions  may  be  made  by  the  county 
committee  with  respect  to  the  acreage  of 
the  second  planting  if  the  yield 
originally  established  for  the  farm  was 
based  on  a  history'  of  a  single  planting. 

(d)  Producers  planting  a 
nonparticipating  crop  to  an  acreage  that 
is  less  than  the  crop  acreage  base  shall 
not  be  allowed  to  use  CU  acreage  to 
receive  planted  and  considered  planted 
credit  for  the  crop. 
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(e)  On  a  farm,  the  sum  of  the  acreage 
of  crops  designated  for  planted  and 
considered  planted  credit  and 
conserving  uses  credited  to  the  crop 
shall  not  exceed  the  difference  between 
the  CAB  for  the  crop  for  the  crop  year 
and  the  sum  of: 

(1)  The  acreage  of  the  crop  planted  for 
harvest; 

(2)  The  acreage  which  the  county 
committee  determines,  in  accordance 
with  §  1413.103,  the  producer  was 
prevented  from  planting  to  the  crop  due 
to  a  natural  disaster  or  similar  condition 
beyond  the  producer's  control;  and 

(3)  The  acreage  which  is  designated 
as  ACR  for  the  crop. 

S  1413.101>   QarMrai  payincnt  provisions. 

(a)  The  payment  of  any  amount  which 
is  due  the  operator  or  other  producers 
on  a  farm  shall  be  made  only  after  the 
producers  are  determined  to  be  in  full 
compliance  with  the  contract  and 
applicable  regulations. 

(b)  Except  as  otherwise  provided 
herein  and  in  part  791  of  this  title,  no 
payment  shall  be  made  for  a  farm  or  to  a 
producer  when  there  is  failure  to  comply 
fully  with  the  regulations  set  forth  in  this 
part. 

(c)  Subject  to  the  provisions  of  the 
maximum  payment  limitation  in 
accordance  with  $1413.1  and  the 
payment  limitation  regulations  found  at 
parts  1497  and  1498  of  this  chapter,  the 
total  earned  payment  due  each  eligible 
producer  under  the  program  shall  be 
determined  by  multiplying  the  payment 
acreage  times  the  payment  yield  times 
the  payment  rate  times  the  producer's 
share.  If  the  producer  is  a  partnership  or 
joint  venture,  the  payment  calculation 
shall  include  the  member's  share  of  the 
partnership  or  joint  venture  to  determine 
the  amount  charged  against  the 
member's  payment  limitation. 

(d)  If  a  producer  declines  to  accept,  or 
is  determined  to  be  ineligible  for  all  or 
any  part  of  the  producer's  share  of  the 
payment  computed  for  the  farm  in 
accordance  with  the  provisions  of  this 
section. 

(1)  Such  payment  or  portions  thereof 
shall  not  become  available  for  any  other 
producer  on  the  farm,  and 

(2)  The  producer  who  declined 
payment,  or  the  producer's  successor-in- 
interest,  may  request  payment  no  later 
than  December  31  of  the  year  payment 
is  earned. 

(e)  A  person  shall  refund  to  CCC  any 
amounts  representing  payments  that 
exceed  the  payments  determined  by 
CCC  to  have  been  earned  under  the 
program  authorized  by  this  part.  A  late 
payment  charge  may  be  assessed  in 
accordance  with  the  provisions  of  part 
1403  of  this  chapter.  Part  1403  of  this 


chapter  shall  be  applicable  to  all 
unearned  payments. 

(f)  Whenever  two  or  more  individuals 
or  entities  are  considered  to  be  one 
person  in  accordance  with  the  maximum 
payment  limitation  regulations  found  at 
parts  1497  and  1498  of  this  chapter,  the 
controlled  substance  regulations  found 
at  part  796  of  this  title,  or  affiliated 
persons  in  accordance  with  the  highly 
erodible  land  and  wetland  conservation 
regulations  found  at  part  12  of  this  title: 

(1)  Any  payment  issued  to  one  such 
individual  or  entity  in  accordance  with 
this  part  shall  be  considered  a  payment 
to  all  such  individuals  and  entities;  and 

(2)  Each  individual  or  entity  shall  be 
jointly  and  severally  liable  for  refunding 
the  amounts  of  any  unearned  payments 
or  overpayments  in  accordance  with 
paragraph  (e)  of  this  section  and  for 
paying  any  liquidated  damages 
applicable  under  the  contract. 

§  1 4 1 3. 1 02    Advance  payments. 

(a)  In  order  to  receive  an  advance 
deficiency  or  diversion  payment 
authorized  for  a  crop: 

(1)  The  operator  and  other  producers 
on  a  farm  must: 

(i)  Enter  into  a  contract  with  CCC  to 
participate  in  the  acreage  reduction  and 
land  diversion  program,  if  applicable; 

(ii)  Request  the  advance  payment 
during  the  program  enrollment  period; 
and 

(2)  The  farm  must  not  have  been 
determined  to  be  out  of  compliance  with 
any  of  the  requirements  of  the  contract 
or  the  program  at  the  time  of  payment. 

(b)  Advance  deficiency  payments  will 
be  made  for  crops  as  announced  by  the 
Secretary  and  shall  be  computed  using 
the  intended  acreages  of  the  crop 
furnished  by  the  operator  during  the 
enrollment  period.  The  announcement 
will  specify  the  rates,  manner,  and  time 
of  payment. 

(c)  Advance  diversion  payments  will 
be  made  for  crops  as  announced  by  the 
Secretary.  The  announcement  will 
specify  the  rates,  manner,  and  time  of 
payment. 

(d)(1)  The  provisions  of  S  1413.108  (a) 
or  (b)  are  applicable  to  the  amounts  of 
any  advance  diversion  or  deficiency 
payments  which  are  not  earned  by  the 
producer.  However,  no  late  payment 
charge  shall  be  assessed  with  respect  to 
producers  who  have  otherwise  complied 
with  the  requirements  of  the  program  for 
the  corp  but  have  failed  to  refund  to 
CCC  the  amount  of  the  advance 
deficiency  payments  before  the  end  of 
the  marketing  year  for  the  crop  when  the 
final  deficiency  payment  rate 
determined  under  S  1413.108(a)  is  zero 
or  is  less  than  the  advance  deficiency 
payment  rate. 


(2)  In  addition  to  the  provisions  of 
S  1413.108  (a)  or  (b).  interest  shall  be 
charged  on  the  amount  of  the  advance 
payment  if  a  producer  obtains  an 
advance  deficiency  or  land  diversion 
payment,  or  both,  for  a  crop  on  a  farm 
but  does  not  comply  with  the 
requirements  for  any  acreage  reduction 
or  land  diversion  program  required  for 
the  crop  on  the  farm  for  the  year. 
Interest  shall  be  computed  from  the  date 
of  issuance  of  the  payment  to  the  earlier 
of  the  date  such  payment  is  refunded  or 
the  date  of  the  first  demand  letter.  The 
rate  of  interest  shall  be  the  rate  of 
interest  in  effect  for  CCC  commodity 
loans  on  the  date  of  the  issuance  of  the 
payment. 

§1413.103    Disaster  credit 

(a)  In  order  to  obtain  failed  acreage  or 
prevented  planting  credit,  the  operator 
must  file  an  application  for  disaster 
credit  on  a  form  prescribed  by  the 
Deputy  Administrator.  Such  application 
shall  be  filed  with  the  county  committee 
by  a  date  prescribed  by  the  Deputy 
Administrator. 

(b)  In  cases  of  preventing  planting,  the 
county  committee  shall  approve 
prevented  planting  credit  for  the  acreage 
which  the  committee  determines  that  the 
producer  intended  to  plant  to  the  crop 
and  a  natural  disaster  or  other  condition 
beyond  the  producer's  control  prevented 
the  planting  of  the  crop. 

(c)  In  cases  of  failed  acreage,  the 
county  committee  shall  approve  failed 
acreage  credit  for  the  acreage  which  the 
committee  determines  was  planted  to 
the  crop  with  the  reasonable 
expectation  of  producing  a  crop  and  was 
damaged  or  destroyed  by  a  natural 
disaster  or  other  condition  beyond  the 
prooducer's  control  such  that  harvesting 
the  crop  is  not  feasible  or  economical. 

(d)  When  prevented  planting  or  failed 
acreage  credit  for  a  crop  is  approved  for 
an  acreage: 

(1)  And  producers  on  the  farm  are 
participating  in  the  production 
adjustment  program  for  such  crop,  such 
credit  shall  be  limited  to  the  permitted 
acreage  for  such  crop. 

(2)  Except  for  established  practices  of 
doublecropping  as  prescribed  by  the 
Deputy  Administrator,  any  later  crop 
planted  on  such  acreage  shall  not  be 
considered  to  be  planted  for  any 
purpose  under  the  programs  authorized 
by  this  part  and  parts  1421  and  1427  of 
this  chapter  regardless  of  the  permitted 
acreage  for  such  crop. 

§1413.104    Estabiished  (target)  prices. 

(a)  The  estabhshed  prices  for  the  1991 
through  1995  crops  shall  be  as  follows: 
(1)  Barley— $2.36/bu. 
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(2)  Com— $2.75/bu. 

(3)  Upland  cotton— «a729/lb. 

(4)  Grain  sorghum-^2.6l/bu. 

(5)  Oats— $1.45/bu. 

(6)  Wheat— S4.00/bu. 
[7]  Rice— $0.107l/lb. 

(8)  ELS  cotton— 1991— «0.996/lb. 

(b)  ELS  cotton— 1992-1995  will  be 
established  as  120  percent  of  the  loan 
rate  for  ELS  cotton. 

§§1413.105-1413.107    IReserved] 

§  1413.108    Deficiency  payments. 

(a)  The  deficiency  payment  rate  for 
the  1991  through  1995  crops  of  upland 
and  ELS  cotton  shall  be  the  amount  by 
which  the  established  (target)  price 
exceeds  the  higher  of: 

(1)  The  national  average  loan  rate 
established  for  the  crop;  or 

(2)  The  national  weighted  average 
market  price  received  by  producers  for 
the  crop  during: 

(i)  The  calendar  year  that  includes  the 
first  5  months  of  the  marketing  year  for 
upland  cotton;  and 

(ii)  The  first  8  months  of  the  marketing 
year  for  ELS  cotton. 

(b)  (1)  The  deficiency  payment  rate  for 
the  1991, 1992.  and  1993  crops  of  wheat 
(except  for  producers  who  elect  to 
receive,  with  respect  to  the  1991  crop  of 
winter  wheat  deficiency  payments 
calculated  in  accordance  with 
paragraph  (b)(2)  of  this  section),  feed  n 
grains  (except  as  provided  for  malting 
barley  producers  in  accordance  with 

S  1413.110),  and  rice,  shall  be  the 
amount  by  which  the  established 
(target)  price  exceeds  .the  higher  of: 

(i)  The  national  average  price  support 
level  established  for  the  crop;  or 

(ii)  The  national  weighted  average 
maricet  price  received  by  producers  for 
the  crop  during  the  first  5  months  of  the 
marketing  year.  For  barley,  the  national 
weighted  average  market  price  shall 
include  only  prices  received  by 
producers  of  barley  sold  primarily  for 
feed  purposes. 

(2)  The  deficiency  payment  for  the 
1994  and  1995  crops  of  wheat  (and  1991 
crop  winter  wheat  producers  who  elect 
to  receive  deficiency  payments  under 
this  paragraph),  feed  grains,  and  rice 
shall  be  the  amount  by  which  the 
established  (target)  price  exceeds  the 
higher  of  the: 

(i)  Lesser  of: 

(A)  The  national  weighted  average 
market  price  received  by  producers 
during  the  mariceting  year  for  the  corp. 

(B)  The  national  weighted  average 
market  price  received  by  producers 
during  the  first  5  months  of  the 
marketing  year  for  the  crop  plus: 

(1)  10  cents  per  bu^el  for  wheat. 

(2)  7  cents  per  bushel  for  com.  grain 
s'lrghum,  barley,  and  oats. 


(3)  For  rice  an  appropriate  amount 
that  is  fair  and  equitable  in  relation  to 
wheat  and  feed  grains,  as  determined  by 
CCC 

(ii)  The  price  support  level  determined 
for  the  crop.  For  wheat  and  feed  grains, 
such  level  shall  be  that  determined 
before  any  adjustments. 

(c)  For  wheat  and  feed  grains, 
whenever  the  Secretary  announces  a 
reduction  in  the  price  support  level  for  a 
crop  because  of  stocks  to  use  condition 
or  to  maintain  a  competitive  market 
position  for  such  crop,  the  deficiency 
payment  rate  shall  be  increased  by  such 
amount  as  is  determined  necessary  to 
provide  the  same  total  return  to 
producers  as  if  the  loan  and  purchase 
level  had  not  been  reduced,  taking  into 
consideration  payments  made  in 
bccordance  with  paragraph  (b)  of  this 
section.  In  such  case,  the  amount  of  the 
deficiency  payment  rate,  also  known  as 
emergency  com|>en8ation  payments, 
shall  be  the  smaller  of: 

(1)  The  difference  between  the 
national  average  price  support  level  for 
the  crop  before  any  adjustment  by  the 
Secretary  and  the  national  weighted 
average  market  price  received  by 
producers  during  the  entire  marketing 
year.  For  barley,  prices  received  by 
producers  of  barley  sold  primarily  for 
feed,  or 

(2)  The  difference  between  the 
national  average  price  support  level 
before  any  adjustment  and  the  national 
average  loan  rate  after  reduction  by  the 
Secretary. 

(d)  Farm  Program  Payment  Acreage. 
The  individual  farm  program  payment 
acreage  for  wheat  feed  grains,  upland 
cotton,  and  rice  shall  be  the  smaller  of 
the  maximum  payment  acres  or  the 
acreage  planted  to  the  crop  on  the  farm 
for  harvest  within  the  permitted  acreage 
of  the  crop  for  the  farm.  However,  if  the 
acreage  of  the  crop  planted  for  harvest 
is  less  than  92  percent  of  the  maximum 
payment  acres  for  the  crop,  the  farm 
program  acreage  may  be  increased,  but 
not  to  exceed  92  percent  of  the 
maximum  payment  acreage  of  the  crop, 
minus  the  optional  flex  acres  planted  to 
other  crops,  as  follows: 

(1)  For  upland  cotton  or  rice,  the  sum 
of: 

(i)  The  acreage  of  the  crop  planted  for 
harvest  on  the  farm,  and 

(ii)  The  acreage  credited  to  the  crop  in 
accordance  with  §  1413.50{a)(3].  and 

(iii)  If  a  State  or  local  agency  has 
imposed  in  an  area  of  the  State  or 
county  or  quarantine  on  the  planting  of 
cotton  or  rice  for  harvest  the  Deputy 
Administrator,  based  upon  a 
recommendation  of  the  State  committee, 
may  allow  the  acreage  subject  to  the 
quarantine  to  be  considered  as  eligible 


for  purposes  of  program  payments  in 
accordance  with  { 1413.50(a)(3). 

(2)  For  wheat  and  feed  grains  the  sum 
of  the  acreage  of  the  crop  planted  for 
harvest  and  conserving  uses  credited  to 
the  crop  in  accordance  with 
$  1413.S0(a)(2). 

(e)  The  farm  program  pajTnenf 
acreage  for  ELS  cotton  shall  be  the 
acreage  planted  to  the  crop  for  harvest 
within  the  permitted  acreage  of  ELS 
cotton  established  for  the  farm. 

§  1413.109    "nmlng  and  calculation  of 
deficiency  payments. 

(a)(1)  Deficiency  payments 
determined  in  accordance  with 
i  1413.10e(b)  will  be  made  to  producers 
of  barley,  oats,  and  wheat,  after 
December  1  of  the  year  in  which  the 
crop  is  normally  harvested. 

(2)  Deficiency  payments  determined  in 
accordance  with  §  1413.108  (a)  and  (b) 
will  be  made  to  producers  of  upland 
cotton  and  rice  after  February  1 
following  the  year  in  which  the  crop  is 
normally  harvested. 

(3)  Deficiency  payments  determined  in 
accordance  with  §  1413.108(b)  will  be 
made  for  com  and  grain  sorghum  after 
March  1  following  the  year  in  which  the 
crop  is  normally  harvested. 

(4)  Deficiency  payments  determined  in 
accordance  with  §  1413.108(8)  will  be 
made  to  producers  of  ELS  cotton  after 
May  15  following  the  current  year  in 
which  the  crop  is  normally  har\'ested. 

(b)  If  applicable,  the  increased 
deficiency  payments  for  feed  grains  and 
wheat  calculated  in  accordance  with 

$  1413.108(c)  shall  be  made  as  soon  as 
practicable  after 

(1)  July  1  following  the  year  in  which 
the  crop  is  normally  harvested  for 
wheat,  barley  and  oats;  and 

(2)  October  1  following  the  year  in 
which  the  crop  is  normally  harvested  for 
com  and  grain  sorghum. 

(c)  If,  with  respect  to  each  of  the  1991 
through  1995  crops  of  wheat  feed  grains, 
upland  cotton,  or  rice.  90  percent  of  the 
1985  farm  program  payment  yield 
exceeds  the  farm  program  payment 
yield  for  the  farm  established  in 
accordance  with  §  1413.6,  deficiency 
payments  for  such  crops  for  each  year 
shall  be  determined  by  multiplying  the 
farm  program  acreage  by  90  percent  of 
the  1985  farm  program  payment  yield  by 
the  deficiency  payment  rate.  Such 
payments  shall  be  made  at  the  same 
time  as  deficiency  payments  are  made 
to  the  producer. 

§1413.110    Malting  bariey. 

(a)  Except  in  counties  where  the  State 
committee  determines,  wi\h  the 
concurrence  of  the  Deputy 
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Administrator,  that  malting  barley  is  not 
produced,  an  assessment  for  each  of  the 
1991  through  1995  crop  years  will  be 
levied  on  producers  of  malting  barley 
w*--"  are  participating  in  the  price 
su,      rt  and  production  program 
estaolished  for  a  crop  of  barley.  The 
final  deficiency  payment  for  barley  will 
be  reduced  by  the  amount  of  the 
assessment. 

(b)  The  assessment  per  bushel  will  be 
the  smaller  of: 

(1)  5  percent  of  the: 

(i)  State  weighted  average  market 
price  of  malting  barley  produced  on  the 
farm,  in  those  States  where  average 
market  prices  are  available  from  the 
National  Agricultural  Statistics  Service, 
or 

(ii)  The  National  average  market  price 
in  all  other  States,  or 

(2)  The  final  deficiency  payment  rate. 

(c)  The  assessment  will  be  calculated 
on  the  total  production  with  respect  to 
which  deficiency  payments  are  to  be 
made  unless:  In  the  counties  described 
in  paragraph  (a)  of  this  section,  all 
participating  barley  producers  with 
planted  acreage  will  be  presumed  to  be 
producers  of  malting  barley  and  subject 
to  the  assessment  when  final  dfeficiency 
payments  are  computed.  A  producer 
who  certifies  on  a  form  specified  by  the 
Deputy  Administrator,  and  furnishes 
acceptable  proof  according  to 

§  1413.6(d)  that: 

(1)  All  production  failed  or  was  used 
for  feed  purposes,  will  receive  the  full 
deficiency  payment  with  no  assessment. 

(2)  Part  of  the  production  failed  or 
was  used  for  feed  purposes,  and  part  of 
the  production  was  sold  for  malting 
purposes,  the  assessment  will  be 
calculated  on  the  production  sold  for 
malting  purposes. 

(d)  If  the  producer  does  not  certify  to 
the  use  of  the  barley  before  receiving  the 
final  deficiency  payment  made  based  on 
the  5-month  average  market  price  and 
the  assessment  is  deducted,  a 
certification  of  the  use  of  barley  made  in 
accordance  with  subsection  (c)  may  be 
accepted  by  CCC  by  the  later  of: 

(1)  September  1  of  the  year  following 
the  year  of  production,  or 

(2)  30  days  after  redemption  or 
forfeiture  of  barley  under  CCC  loan. 

(e)  If  the  producer  certifies  and 
furnishes  acceptable  proof  in 
accordance  with  paragraph  (d)  of  this 
section,  the  payment  shall  be 
recalculated  and  a  supplemental 
payment  issued  when  applicable. 

S  1413.1 1 1    Division  of  payments. 

(a)  Each  producer  on  a  farm  shall  be 
given  the  opportunity  to  participate  in 
the  program  for  a  crop  in  proportion  to 
such  producer's  interest  in  the  program 


crop  on  the  farm  or  the  interest  such 
producer  would  have  had  if  the  crop  had 
been  produced.  The  name  of  all  such 
producers  shall  be  listed  on  the  contract. 
Federal  agencies  can  earn  no  program 
payments,  but  any  shares  to  which  such 
agencies  would  otherwise  be  entitled 
shall  also  be  shown  on  the  contract  as 
though  the  agencies  were  earning  them. 
The  sum  of  the  percentage  shares  of  the 
program  payment  shall  equal  100 
percent. 

(b)  Each  producer's  share  of  the  farm 
program  payment  for  a  crop  shall  be 
based  on  the  following: 

(1)  For  the  1991  crop  year, 

(i)  If  a  rental  agreement  contains 
provisions  for  a  guaranteed  minimum 
rental  with  respect  to  the  amount  of  rent 
to  be  paid  to  the  landlord  by  a  tenant, 
such  agreement  shall  be  considered  to 
be  a  cash  rental  agreement.  In  addition, 
the  rental  agreement  must  be  customary 
and  reasonable  for  the  area. 

(ii)  If  a  rental  agreement  contains 
provisions  that  require  the  payment  of 
rent  on  the  basis  of  the  amount  of  the 
crop  produced,  or  the  proceeds  derived 
from  the  crop,  or  the  interest  such 
producer  would  have  had  if  the  crop  had 
been  produced,  such  agreement  shall  be 
considered  to  be  a  share  rental 
agreement.  In  addition,  the  rental 
agreement  must  be  customary  and 
reasonable  for  the  area. 

(2)  For  the  1992  and  subsequent  crop 
years: 

(i)  A  lease  will  be  considered  a  cash 
lease  if  it  provides  for  a  fixed 
commodity  payment.  A  cash  lease  could 
be  considered  a  share  lease  even  though 
the  tenant  pays  a  cash  advance  as 
"good  faith  or  earnest  money",  if  the 
county  committee  determines  that  the 
amount  paid  in  advance  does  not 
exceed  one-half  of  the  estimated  value 
of  the  landlord's  share  of  the  crop.  The 
rental  agreement  must  be  customary  and 
reasonable  for  the  area,  as  determined 
by  the  county  committee. 

(ii)  If  a  rental  agreement  contains 
provisions  that  require  the  payment  of 
rent  on  the  basis  of  the  amount  of  the 
crop  produced,  or  the  proceeds  derived 
from  the  crop,  or  the  interest  such 
producer  would  have  had  if  the  crop  had 
been  produced,  such  agreement  shall  be 
considered  to  be  a  share  rental 
agreement.  In  addition,  the  rental 
agreement  must  be  customary  and 
reasonable  for  the  area. 

(3)  A  different  division  of  payment 
which  is  fair  and  equitable  may  be 
approved  by  the  county  committee  if  all 
of  the  producers  who  would  otherwise 
share  in  the  payment  agree  to  the 
different  division  in  writing  and  such 
division  of  payment  would  not 
circumvent  the  limitations  provided  in 


S  1413.1.  Such  different  division  of 
payments  may  also  be  approved  by  the 
county  committee,  with  the  concurrenc"» 
of  a  representative  of  the  State 
committee,  even  though  all  of  the 
producers  do  not  agree  with  respect  to 
the  division  of  payment.  In  addition,  a 
different  division  of  payments  may  be 
approved  by  the  county  committee  when 
required  by  9  1413.151. 

(4)  For  hybrid  seed  com  growers  with 
a  contract  with  a  seed  com  company, 
only  those  operations  not  unique  to  the 
production  of  hybrid  seed  com  will  be 
considered  when  making  determinations 
as  to  contributions  by  a  seed  company 
that  would  reduce  the  grower's  share. 
Operations  or  inputs  designated  as 
unique  to  the  production  of  hybrid  seed 
com  shall  include,  but  not  be  limited  to: 

(i)  Providing  seed; 

(ii)  Specialized  harvesting; 

(iii)  Detasseling; 

(iv)  Roguing; 

(v)  Paying  crop  insurance  premiums; 

(vi)  Providing  special  pesticides; 

(vii)  Speciahzed  drying; 

(viii)  Application  of  special  pesticides; 

(ix)  Pollination  enhancement;  and 

(x)  Split  planting  reimbursement. 

§§1413.112-1413.129    [Reserved] 

§  1413.130    Eligibility  for  regular  prevented 
planting  and  reduced  yield  payments. 

(a)  Prevented  planting  payments  are 
authorized  to  be  made  to  producers  of 
wheat,  feed  grain,  upland  cotton,  and 
rice  only  if  such  producers  comply  with 
the  requirements  of  this  part  and  if 
prevented  planting  crop  insurance 
offered  in  accordance  with  the  Federal 
Crop  Insurance  Act  is  not  available  with 
respect  to  the  producer's  acreage  of  such 
commodity. 

(b)  Reduced  yield  payments  are 
authorized  to  be  made  to  producers  of 
wheat,  feed  grain,  upland  cotton,  and 
rice  only  if  such  producers  comply  with 
the  requirements  of  this  part  and 
reduced  yield  crop  insurance  offered  in 
accordance  with  the  Federal  Crop 
Insurance  Act  is  not  available  with 
respect  to  the  producer's  acreage  of  such 
commodity. 

(c)  Prevented  planting  payments  and 
reduced  yield  payments  are  authorized 
to  be  made  to  producers  of  wheat,  feed 
grains,  upland  cotton,  and  rice  only  if: 

(1)  Such  a  producer  has  entered  into  a 
contract  with  CCC  for  the  applicable 
crop  of  the  commodity  on  a  farm; 

(2)  The  operator  and  all  producers 
have  been  determined  to  be  in 
compliance  with  such  contract;  and 

(3)  The  operator  of  the  farm  submits  a 
Form  ASCS-574.  Application  for 
Disaster  Credit,  in  accordance  with 
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instructions  issued  by  the  Deputy 
Administrator,  and  also  submits  a  report 
of  production  and  disposition  in 
accordance  with  S  1413.6(d). 

(d)  In  addition  to  the  requirements  of 
paragraph  (c)  of  this  section,  the  county 
committee  must  also  determine  that  the 
operator  and  other  producers  were 
prevented  from  planting  an  eligible 
commodity  or  that  the  production  of  an 
eligible  commodity  on  an  acreage 
resulted  in  a  reduced  yield  of  such 
commodity  because  of  a  drought  flood, 
other  natural  disaster  or  other  condition 
beyond  the  control  of  the  operator  or 
other  producer. 

(e)  Prevented  planting  and  failed 
acreage  payments  shall  be  computed  in 
accordance  with  §  1413.131. 

S 1 4 1 3. 1 3 1    Regular  disaster  payment 
computations. 

(a)(1)  The  prevented  planting  payment 
rate  is  one-third  of  the  established 
(target)  price  as  provided  for  in 
§  1413.104. 

(2)  The  acreage  eligible  for  payment 
equals  the  smallest  of  the  following: 

(i)  "The  acreage  of  the  crop  intended 
for  harvest,  but  which  could  not  be 
planted  to  the  crop  or  other 
nonconserving  crops  because  of  a 
drought,  flood  or  other  natural  disaster 
of  other  condition  beyond  the  producer's 
control; 

(ii)  The  result  obtained  by  subtracting 
the  acreage  of  the  crop  planted  in  the 
current  year  from  the  acreage  of  the 
crop  that  was  planted  or  prevented  from 
being  planted  in  the  previous  year 

(iii)  For  crops  for  which  an  acreage 
reduction  requirement  is  in  effect  or  on 
farms  participating  in  a  land  diversion, 
the  amount  by  which  the  permitted 
acreage  of  the  crop  for  the  current  year 
exceeds  the  acreage  of  the  crop  planted 
in  the  current  year  or 

(iv)  The  acreage  for  which  crop 
insurance  under  the  Federal  Crop 
Insurance  Act  is  not  available. 

(3)  Prevented  planting  payments  for 
each  crop  shall  be  the  result  of 
multiplying  the  acreage  eligible  for 
payment  times  75  percent  of  the  farm 
payment  yield  as  provided  in  §  1413.6 
times  the  prevented  planting  payment 
rate. 

(b)(1)  The  reduced  yield  payment  rate 
is  one-third  of  the  established  (target) 
price  for  upland  cotton  and  rice  and 
one-half  of  the  established  (target)  price 
for  barley,  com,  grain  sorghum,  oats, 
and  wheat  as  provided  in  §  1413.104. 

(2)  Reduced  yield  payments  shall  be 
determined  for  each  crop  by  multiplying 
the  reduced  yield  payment  rate  times 
the  acreage  of  the  crop  on  the  farm  for 
which  crop  insurance  under  the  Federal 
Crop  Insurance  Act  was  not  available 


by  60  percent  (75  percent  for  upland 
cotton  and  rice)  of  the  farm  program 
payment  yield  as  provided  in  S  1413.6, 
and  subtracting  the  determined 
production  for  the  eligible  acreage 
therefrom. 

(3)  The  production  from  any  acreage 
shall  be  determined  as  follows: 

(i)  The  production  from  acreage  which 
is  not  harvested  shall  be  appraised  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  and  shall  be 
added  to  Oie  actual  production  for  the 
purpose  of  determining  eligibility  for 
and  the  amount  of  reduced  yield 
prevented  planted  and  failed  acreage 
payments;  and 

(ii)  The  farm  program  payment  yield 
shall  be  used  with  respect  to  any 
acreage  for  which  the  production  cannot 
be  determined.  However,  if  the  county 
committee  determines  that  the  acreage 
was  affected  by  a  natural  disaster,  the 
farm  program  payment  yield  with 
respect  to  such  acreage  shall  be  the 
larger  of  60  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm 
program  payment  yield  as  provided  in 
S  1413.6  or  the  actual  average  yield  from 
the  harvested  acreage  of  the  crop. 

§§  1413.132-1413,149    [Reserved] 

91413.150    Provisions  relating  to  tenants 
and  sharecroppers. 

(a)  Program  payments  shall  not  be 
approved  for  the  current  year  if  it  is 
determined  that  any  of  the  conditions 
specified  below  exist: 

(1)  The  landlord  or  operator  has  not 
given  the  tenants  and  sharecroppers  on 
the  farm  an  opportunity  to  participate  in 
the  program; 

(2)  The  number  of  tenants  and 
sharecroppers  on  the  farm  is  reduced  by 
the  landlord  or  operator  below  the 
number  on  the  farm  in  the  year  before 
the  current  year  in  anticipation  of  or 
because  of  participating  in  the  program, 
except  that  this  provision  shall  not 
apply  to  the  following: 

(i)  A  tenant  or  sharecropper  who 
leaves  the  farm  voluntarily  or  for  some 
reason  other  than  being  forced  off  the 
feirm  by  the  landlord  or  operator  in 
anticipation  of  or  because  of 
participating;  or 

(ii)  A  cash  tenant,  standing-rent 
tenant,  or  fixed-rent  tenant  unless: 

(A)  Such  tenant  was  living  on  the  farm 
in  the  year  immediately  preceding  the 
current  year,  or 

(B)  At  least  50  percent  of  such  tenant's 
income  was  received  from  farming  in  the 
immediately  preceding  year. 

(3)  There  exists  between  the  operator 
or  landlord  and  any  tenant  or 
sharecropper,  any  lease,  contract, 
agreement,  or  understanding  unfairly 


exacted  or  required  by  the  operator  or 
landlord  which  was  entered  into  in 
anticipation  of  participating  in  the 
program  the  effect  of  which  is: 

(i)  To  cause  the  tenant  or 
sharecropper  to  pay  to  the  landlord  or 
operator  any  payments  earned  by  the 
person  under  the  program, 

(ii)  To  change  the  status  of  any  tenant 
or  sharecropper  so  as  to  deprive  the 
person  of  any  payments  or  other  right 
which  such  person  would  otherwise 
have  had  under  the  program. 

(iii)  To  reduce  the  size  of  the  tenant's 
or  sharecropper's  producer  unit,  or 

(iv)  To  increase  the  rent  to  be  paid  by 
the  tenant  or  decrease  the  share  of  the 
crop  or  its  proceeds  to  be  received  by 
the  sharecropper 

(4)  The  landlord  or  operator  has 
adopted  any  other  scheme  or  device  for 
the  purpose  of  depriving  any  tenant  or 
sharecropper  of  the  payments  to  which 
such  person  would  otherwise  be  entitled 
under  the  program.  If  any  of  such 
conditions  occur  or  are  discovered  after 
payments  have  been  made,  all  or  any 
such  part  of  the  payments  as  the  State 
committee  may  determine  shall  be 
refunded  to  CCC. 

(b)  Notwithstanding  any  other 
provision  of  this  section,  landlords  or 
operators  who  in  the  past  had  tenants  or 
sharecroppers  on  their  land  for  purposes 
of  producing  the  program  crop  and  such 
individuals  are  not  classified  as 
employees  subject  to  the  minimum  wage 
provisions  under  the  Fair  Labor 
Standards  Act,  may  pay  these 
individuals  on  a  wage  basis  and  will  not 
be  considered  as  reducing  the  number  of 
tenants  or  sharecroppers. 

§  1413.151    Successors-in-lnterest 

(a)  In  the  case  of  death,  incompetency, 
or  disappearance  of  any  producer  whose 
name  appears  on  the  contract,  the 
payment  due  such  producer  shall  be 
made  to  such  producer's  successor,  as 
determined  in  accordance  with  the 
regulations  found  at  part  707  of  this  title. 

(b)  When  any  person  who  had  an 
interest  as  producer  of  the  crop  or  would 
have  had  an  interest  in  the  crop  as  a 
producer  if  the  crop  had  been  planted 
(the  "predecessor")  is  succeeded  on  the 
farm  by  another  producer  (the 
"successor")  after  a  contract  has  been 
executed,  any  pajTnent  which  is  due  and 
owing  shall  be  divided  between  the 
predecessor  and  successor  on  such  basis 
as  the  predecessor,  successor,  and  the 
county  committee  agree  is  fair  and 
equitable,  the  contract  shall  be  revised 
accordingly,  and  the  successor  shall  sign 
the  revised  contract.  The  successor  shall 
assume  responsibility  for  refunding  any 
unearned  payments  issued  to  the 
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predecessor,  if  such  refunds  are  required 
under  the  contract.  If  the  predecessor 
and  successor  fail  to  agree  on  a  revised 
contract  and  the  predecessor  has 
become  unable  to  carry  out  (he 
producer's  responsibilities  under  the 
contract,  CCC  may  terminate  the 
contract  with  respect  to  the  predecessor 
and  enter  into  a  new  contract  with  the 
successor. 

(c)  In  any  case  in  which  the  amount  of 
any  payment  due  any  successor 
producer  has  been  paid  previously  to 
another  producer,  such  payment  shall 
not  be  paid  to  the  successor  unless  it  is 
recovered  from  the  producer  to  whom  it 
has  been  paid  or  payment  to  the 
successor  is  authorized  by  the  Deputy 
Administrator. 

(d)  The  total  amount  of  payments  that 
a  successor  may  be  entitled  to  receive 
under  one  or  more  of  the  annual 
programs  established  under  the 
Agricultural  Act  of  1949.  as  amended, 
for  wheat,  feed  grains,  upland  and  ELS 
cotton,  rice  and  oilseeds  may  not  exceed 
$50,000  for  deficiency  and  land  diversion 
payments,  and  $75,000  for  marketing 
loan  gains  (except  honey],  loan 
deficiency  payments  (except  honey), 
and  emergency  compensation  (increased 
deficiency)  payments. 

(e)  CCC  will  not  execute  a  contract 
with  a  successor  when  the  successor 
would  earn  more  payments  than  the 
predecessor  would  have  earned  under 
the  original  contract. 

S1413.1S2    MisrtprtsmUtion  and  •ch«ffl« 
ordevtc*. 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State 
committee  to  have  erroneously 
represented  any  fact  affecting  a  program 
determination  shall  not  be  entitled  to 
payments  under  the  crop  program  with 
respect  to  which  the  representation  was 
made  and  shall  refund  to  CCC  all 
payments  received  by  such  producer 
with  respect  to  such  farm  and  such  crop 
program  and  shall  be  liable  for 
liquidated  damages  in  accordance  with 
the  contract. 

(b)  A  producer  who  is  determined  by 
the  State  committee,  or  the  county 
committee  with  the  approval  of  the  State 
committee,  to  have  knowingly: 

(1)  Adopted  any  scheme  or  device 
which  tends  to  defeat  the  purpose  of  the 
program. 

(2)  Made  any  fraudulent 
representation,  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination  shall  refund  to 
CCC  all  payments  received  by  such 
producer  with  respect  to  all  farms  and 
shall  be  liable  for  liquidated  damages  in 
accordance  with  the  contract. 


Such  producer  shall  be  ineligible  to 
receive  program  payments  for  the  year 
in  which  the  scheme  or  device  was 
adopted,  and  also  in  the  succeeding 
year. 

§  1413.153    Offsets  and  assignments. 

(a)  Producer  indebtedness  and  claims. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  any  payment  or  portion 
thereof  due  any  person  shall  be  allowed 
without  regard  to  questions  of  title 
under  State  law,  and  without  regard  to 
any  claim  or  lien  against  the  crop,  or 
proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditor  except  agencies  of 
the  U.S.  Government.  The  regulations 
governing  offsets  and  withholdings 
found  at  part  1403  of  this  chapter  shall 
be  applicable  to  such  payments. 

(b)  Assignments.  Any  producer 
entitled  to  any  payment  may  assign  any 
such  payments  which  are  made  in  cash 
in  accordance  with  regulations 
governing  assignment  of  payment  found 
at  part  1404  of  this  chapter. 

S  1413.154    Payments  by  commodities  wid 
commodity  certificates  and  refunds. 

(a)  Payments  under  the  programs 
authorized  by  this  part  may  be  made  in 
the  form  of  commodities  or  commodity 
certificates  in  accordance  with  part  1470 
of  this  chapter. 

(b)  Whenever  it  is  determined  in 
accordance  with  J  1413.101  that  a 
producer  was  overpaid  or  received 
payments  that  were  not  earned,  and 
such  payments  were  in  the  form  of 
commodities  or  commodity  certificates, 
the  producer  shall  refund  the  amount  of 
the  overpayment  either  by  returning 
commodity  certificates  in  an  amount 
equal  to  the  overpayment  or  by  making 
cash  payments  to  CCC. 

S  1413.155    Appeals. 

(a)  A  producer,  an  assignee  of  a  cash 
payment,  or  a  holder  of  a  commodity 
certificate  issued  in  accordance  with 

S  1413.154  may  obtain  reconsideration 
and  review  of  any  determination  made 
under  this  part  in  accordance  with  the 
appeal  regulations  found  at  part  780  of 
this  title. 

(b)  With  respect  to  farm  program 
payment  yields,  determinations  made 
before  December  23, 1985  are  not 
appealable. 

S  1 4 1 3. 1 56    Performance  based  upon 
advice  or  action  of  county  or  State 
Committee. 

The  provisions  of  part  791  of  this  title 
with  respect  to  performance  based  upon 
action  or  advice  of  any  authorized 
representative  of  the  Secretary  shall  be 
applicable  to  this  part. 


§1413.157    Paperwork  Reduction  Act 
assigned  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  for  approved  under  the 
provisions  of  44  U.S.C.  chapter  35.  and 
assigned  0MB  No.  0560-0004  and  0560- 
0092.  0MB  approval  for  the  information 
collections  contained  in  these  rules 
expires  May  31, 1991;  however,  a 
request  for  a  3  year  extension  from  0MB 
will  be  submitted. 

5.  A  part  1414  is  added  to  read  as 
follows: 

PART  1414— INTEGRATED  FARM 
MANAGEMENT  PROGRAM  OPTION 

Sec. 

1414.1  General  description  of  the  program. 

1414.2  Applicability. 

1414.3  Administration. 

1414.4  Definitions. 

1414.5  Eligibility. 

1414.6  Acreage  enrollment. 

1414.7  Contracts. 

1414.8  Integrated  farm  management  plan. 

1414.9  Displacement  of  tenants  or  lessees. 

1414.10  Bases  and  yields. 

1414.11  Payments. 

1414.12  Resource-conserving  crops  on  ACR. 

1414.13  Resource-conserving  crops  on 
payment  acres. 

1414.14  Payment  acreage  limitation. 

1414.15  Compliance  with  part  12  of  this  title, 
highly  credible  land  and  wetLind 
conservation  provisions. 

1414.16  Successors-in-interest. 

1414.17  Reconstitution  of  farms. 

1414.18  Misrepresentation  and  scheme  or 
device. 

1414.19  Offsets  and  assignments. 

1414.20  Appeals. 

1414.21  Performance  based  upon  advice  or 
action  of  county  or  State  Committee. 

1414.22  Paperwork  Reduction  Act  assigned 
numbers. 

,\uthority:  7  U.S.C.  5622 

§  1 4 1 4. 1    General  description  of  the 
program. 

The  regulations  in  this  part  set  forth 
the  terms  and  conditions  for  the 
Integrated  Farm  Management  Program 
Option  (IFM).  The  objective  of  IFM  is  to 
assist  producers  of  agricultural 
commodities  in  adopting  integrated, 
multiyear,  site-specific  farm 
management  plans  by  reducing  farm 
program  barriers  to  resource 
stewardship  practices  and  systems. 

§1414.2    Applicabinty. 

The  provisions  of  §  1413.1  of  this 
chapter  shall  be  applicable  to  this  part. 

§1414.3    Administration. 

(a)  The  provisions  of  S  1413.2  of  this 
chapter  shall  applicable  to  this  part 
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except  as  otherwise  provided  in  this 
section. 

(b)  The  Soil  Conservation  Service 
shall  provide  technical  assistance  to  the 
producer  for  planning  and  implementing 
the  resource-conserving  crop  rotation, 
erosion  control,  water  management,  and 
water  quahty  components  of  the  plan, 
and  shall  provide  such  other  technical 
assistance  in  the  implementation  of  the 
IFM  as  determined  necessary. 

(c)  The  Extension  Service  (ES)  shall 
coordinate  the  related  information  and 
education  program  concerning 
implementation  of  the  IFM. 

§1414.4    Definitions. 

The  terms  defined  in  part  1413  of  this 
chapter  and  part  719  of  this  title  shall  be 
applicable  to  this  part  except  as 
otherwise  provided  in  this  section. 

Alternative  crops  means  experimental 
and  industrial  crops  grown  in  arid  and 
semiarid  regions  that  conserve  soil  and 
water,  as  determined  by  ASCS  and 
made  available  in  county  ASCS  offices. 

Conservation  plan  means  the 
document  containing  the  decisions  of 
producers  with  respect  to  the  location, 
land  use,  tillage  systems  and 
conservation  treatment  measures  and 
schedule  of  implementation.  The 
conservation  plan  also  includes  plans 
which  have  been  established  on  highly 
erodible  cropland  in  order  to  control 
erosion  on  such  land. 

ES  means  the  Extension  Service,  an 
agency  of  the  United  States  Department 
of  Agriculture  which  is  generally 
responsible  for  coordinating  the 
information  and  educational  programs 
of  the  Department. 

Farming  operations  and  practices 
includes  the  integration  of  crops  and 
crop-plant  variety  selection,  rotation 
practices,  tillage  systems,  soil 
conserving  and  soil  building  practices, 
nutrient  management  strategies, 
biological  control  and  integrated  pest 
management  strategies,  livestock 
production  and  management  systems, 
animal  waste  management  systems, 
water  and  energy  conservation 
measures,  and  health  and  safety 
considerations. 

Grass  means  perennial  grasses 
commonly  used  for  haying  or  grazing. 

Highly  erodible  land  means  land  that 
has  an  erodibility  index  of  8  or  more. 

Integrated  farm  management  plan 
(plan),  means  a  comprehensive, 
multiyear,  site-specific  plan  that  meets 
the  requirements  of  S  1414.7. 

Legume  means  forage  legumes  (such 
as  alfalfa  or  clover)  or  any  legume 
grown  for  use  as  forage  or  green 
manure,  but  not  including  any  l^ean  crop 
from  which  the  seeds  are  harvested. 


Resource  conserving  crop  means 
legumes,  legume-grass  mixtures,  legume- 
small  grain  mixtures,  legume-grass-small 
grain  mixtures,  and  alternative  crops. 

Resource-conserving  crop  rotation 
means  a  crop  rotation  that  includes  at 
least  one  resource-conserving  crop  and 
that  reduces  erosion,  maintains  or 
improves  soil  fertility  and  tilth, 
interrupts  pest  cycles,  or  conserves 
water. 

SCS  means  the  Soil  Conservation 
Service,  an  agency  within  the  United 
States  Department  of  Agriculture  which 
is  generally  responsible  for  providing 
technical  assistance  in  matters  of  soil 
and  water  conservation  and  for 
administering  certain  conservation 
programs  of  the  Department. 

Small  grain  shall  not  include  malting 
barley  or  wheat,  except  for  wheat 
interplanted  with  other  small  grain 
crops  for  nonhuman  consumption. 

Traditionally  underplanted  acreage 
means  the  difference  between  the 
producer's  crop  acreage  base  and  the 
total  of  the  acreage  planted  to  the 
program  crop,  approved  as  prevented 
planted,  and  the  part  of  the  crop  acreage 
base  subject  to  an  acreage  limitation 
program  or  Acreage  Conservation 
Reserve,  except; 

(1)  In  no  case  shall  such  acreage  be 
less  than  zero,  or 

(2)  In  the  case  of  a  producer  utilizing 
the  0/92  or  50/92  provisions  set  forth  in 
5  1414.50  of  this  chapter,  the  term 
"traditionally  underplanted  acreage" 
means  8  percent  of  the  producer's 
permitted  acreage  for  such  year. 

§1414.5    Eligibility. 

To  be  eligible  to  participate  in  the 
IFM,  a  producer  must: 

(a)  Prepare  an  integrated  farm 
management  plan  for  approval  by  SCS; 

(b)  Actively  apply  the  terms  and 
conditions  of  the  plan; 

(c)  Devote  to  a  resource-conserving 
crop,  on  the  average  through  the  life  of 
the  contract,  not  less  than  20  percent  of 
all  crop  acreage  bases  on  a  farm 
enrolled  under  such  program; 

(d)  Comply  with  the  terms  and 
conditions  of  any  annual  acreage 
limitation  program  in  effect  for  all  crop 
acreage  bases  on  a  farm  contracted  in 
the  integrated  farm  management 
program  option; 

(e)  Keep  such  records  as  ASCS  may 
require;  and 

(f)  Submit  a  report  of  acreage  in 
accordance  with  part  718  of  this  title 
that  list  all  crops  and  land  uses  which 
are  subject  to  the  contract  for  all 
cropland  on  the  farm  for  the  crop  year. 


§1414.6    Acreage  enroNment 

(a)  To  the  extent  practicable,  the  total 
acreage  enrolled  in  the  program  shall  be 
no  more  than  3.000,000  to  5.000.000  acres 
of  cropland  during  the  years  1991 
through  1995. 

(b)  Because  of  the  limitation  in 
paragraph  (a)  of  this  section.  States  will 
be  given  an  allocation  of  acreage  and 
National  criteria  will  be  used  to  rank 
applicants  for  enrollment  in  the 
program.  Criteria  will  include  the 
following: 

(1)  Acreage  of  highly  erodible  land  in 
the  proposed  contract; 

(2)  Acreage  of  proposed  resource- 
conserving  crops  in  the  proposed 
contract; 

(3)  Acreage  of  cropland  in  the 
proposed  plan; 

(4)  Years  in  the  proposed  contract; 

(5)  Educational  and  demonstration 
value  of  the  proposed  contract:  and 

(6)  Date  of  contract  application. 

§1414.7    Contracts. 

(a)  A  producer  shall  enter  info  a 
contract  with  CCC  for  a  period  of  not 
less  than  3  years  nor  more  than  5  years, 
which  may  be  renewed  upon  mutual 
agreement  between  CCC  and  the 
producer. 

(b)  Signup.  Eligible  producers  may 
offer  to  enter  into  a  contract  with  CCC 
by  executing  a  contract  and  submitting 
it  to  the  county  ASCS  office  where  the 
records  for  the  farm  are  maintained  not 
later  than  a  date  specified  in  the 
announcement  of  the  annual  acreage 
reduction  program. 

(c)  The  contract  shall  provide  that 
producers  on  the  farm  must  agree  to 
devote  to  a  resource-conserving  crop,  on 
the  average  through  the  life  of  the 
contract,  not  less  than  20  percent  of  all 
crop  acreage  bases  on  a  farm  enroUed 
under  such  program. 

(d)  The  contract  shall  provide  that 
producers  on  the  farm  shall  comply  with 
the  terms  and  conditions  of  any  annual 
acreage  reduction  program  in  effect  for 
all  crop  acreage  bases  on  a  farm 
contracted  in  IFM. 

(e)  The  contract  shall  contain  such 
other  provisions  as  CCC  determines 
appropriate  to  carry  out  the  program 
established  by  this  part. 

(f)  The  contract  shall  provide  for 
payment  of  liquidated  damages  and 
termination  in  the  event  that  the 
operator  or  any  other  producers  on  the 
farm  fail  to  comply  with  their 
obligations  under  the  contract. 

§  1414.t    Integrated  farm  management 
plan. 

(a)  In  implementing  the  provisions  of 
this  part,  ASCS  shall: 


\ 
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(1)  Provide  the  producer  and  SCS: 

(i)  Crop  acreage  base  information:  and 
(ii)  The  minimnm  required  resource- 
conserving  crop  acreage. 

(2)  Provide  the  producer 

(i)  The  annual  acreage  reduction 
program  options  relative  to  program 
planning  decisions;  and 

(ii)  Assistance  in  evaluating  acreage 
reduction  program  options  in 
conjunction  with  plan; 

(3)  Provide  SCS  a  copy  of  the 
producer's  report  of  acreage. 

(4)  Provide  SCS  a  copy  of  the  farm's 
acreage  reduction  program  contract  and 
IFM  contract  approved  by  COC 

(b)  In  implementing  the  provisions  of 
this  part,  ES  shall: 

(1)  Provide  assistance  to  the  producer, 
as  requested,  in  developing  integrated 
pest  management  guidelines  if  they  are 
part  of  the  plan. 

(2)  Provide  assistance  to  the  producer, 
as  requested,  in  collecting  and  analyzing 
soil  tests  and  in  developing  nutrient 
management  guidelines  if  they  are  part 
of  the  plan. 

(3)  Provide  assistance  to  the  producer, 
as  requested,  with  farm  managment 
record  keeping. 

(4)  Provide  advice,  for  maximizing  the 
utilization  of  IFM  to  their  farm 
operation. 

(c)  In  implementing  the  provisions  of 
this  part.  SCS  shall: 

(1)  Develop  the  plan  with  the 
assistance  ofthe  producer. 

(2)  Assemble  the  various  components 
of  the  plan. 

(3)  Provide  technical  assistance  to  the 
producer  for  planning  and  implementing 
the  conservation  plan,  erosion  control 
water  management,  and  water  quality 
components  of  the  plan. 

(4)  Spot  check  the  plans  to  assure  that 
the  elements  contained  in  the  plan  have 
been  implemented  and  meet  technical 
standards. 

(5)  Assist  the  producer  in  revising  the 
plan  to  address  changes  in  farm 
operations. 

(d)  The  plan  will  contain  elements 
that  address: 

(1)  The  specific  acreage  and  crop 
acreage  bases  enrolled; 

(2J  Acreage  and  location  of  the 
resource-conserving  crop  for  each  year 
of  the  contract. 

(3)  Scheduling  practices  for  the 
implementation,  improvement,  and 
maintenance  of  the  resource-conserving 
crop  rotation. 

(4)  A  description  of  the  farming 
operations  and  practices  to  be 
implemented  and  the  impact  of  those 
practices  on; 

(i)  Maintenance  or  enhancement  of 
the  overall  productivity  and  profitability 
of  the  farm. 


(ii)  Erosion,  soil  fertility,  and  soil 
physical  properties. 

(iii)  Water  supplies. 

(iv)  Federal,  state,  and  local 
requirements  designed  to  protect  soil, 
wetiands.  wildlife  habitat,  groundwater, 
and  surface  water. 

(5)  The  coordination  of  ail  soil  and 
water  resource  plans  applicable  to  the 
enrolled  acreage. 

(6)  Other  provisions  as  determined  by 
the  Deputy  Administrator. 

§1414.9    Disp(ac«in«nt  Of  tenants  or 


(a)  Conb-acts  and  plans  that  will 
result  in  the  involuntary  displacement  of 
farm  tenants  or  lessees  by  landowners 
through  the  removal  of  substantial 
portions  of  the  farm  from  production  of 

a  commodity  shall  not  be  approved. 

(b)  In  the  case  of  any  tenant  or  lessee 
who  has  rented  or  leased  the  farm  (with 
or  without  a  written  option  for  annual 
renewal  or  periodic  renewals)  for  a 
period  of  two  or  more  of  the 
immediately  preceding  years,  the  refusal 
by  a  landlord,  without  reasonable  cause 
other  than  simply  for  the  purpose  of 
enrollment  in  the  program,  to  renew 
such  rental  or  lease  shall  be  considered 
as  an  involuntary  displacement  in  the 
absence  of  a  written  consent  to  such 
nonrenewal  by  the  tenant  or  lessee. 

91414.10    Bases  and  yields. 

Crop  acreage  bases  or  farm  program 
payment  yields  shall  not  be  reduced  as 
a  result  of  the  planting  of  a  resource 
conserving  crop  as  part  of  a  resource- 
conserving  crop  rotation  implemented 
under  the  IFM. 

§1414.11     Payments. 

Farm  program  payments  of 
participants  in  this  program  shall  not  be 
reduced  as  a  result  of  the  planting  a 
resource-conserving  crop  as  part  of  a 
resource-conserving  crop  rotation  on 
payment  acres. 

§  1 4 1 4. 1 2    Resource-conserving  crops  on 
ACR. 

(a)  Acreage  devoted  to  resource- 
conserving  crops  as  a  part  of  a  resource- 
conserving  crop  rotation  under  this 
program  may  also  be  designated  as  ACR 
for  the  purpose  of  fulfilling  any 
provisions  under  any  acreage  limitation 
program. 

(b)  ACR  acreage  devoted  to  perennial 
cover  on  which  cost-share  assistance  for 
the  establishment  of  the  perennial  cover 
has  been  provided,  shall  not  be  credited 
towards  the  producer's  resource- 
conserving  crop  requirement  under  a 
contract. 

(c)  50  percent  of  the  RCC  acreage 
designated  as  ACR  may  be  hayed  and 
grazed  anytime  during  the  entire  year. 


(d)  Barley,  oats,  or  wheat  as  part  of  a 
resource-conserving  crop,  on  ACR  may 
not  be  harvested  in  kernel  form. 

(e)  Other  small  grains  that  are  part  of 
a  resource-conserving  crop  on  ACR 
acreage  may  be  harvested  in  kernel 
form. 

§  1414.13    R«MMiro«-«on««rvlng  crop*  on 
payment  i 


Program  payments  with  respect  to 
acreage  enrolled  in  the  program  shall 
not  be  paid  to  a  producer  if  such 
producer  hays  or  grazes  such  acreage 
(excluding  acreage  designated  as  ACR): 

(a)  During  the  5-month  period  in 
which  haying  and  grazing  of  conserving 
use  acres  is  not  allowed  under  the 
provisions  of  S  1413.64  of  this  chapter 
or, 

(b)  If  the  crop  planted  on  such  acreage 
includes  a  small  grain,  before  the 
producer  harvests  the  small  grain  crop 
in  kernel  form. 

§  1414.14    Payment  acreage  Hmttatton. 

(a)  Producers  enrolled  in  a  resource- 
conserving  crop  rotation  shall  not  be 
eligible  to  receive  payment  under  such 
program  on  acreage  equal  to  the  average 
number  of  traditionally  underplanted 
acres  for  the  three  years  prior  to 
enrolling  in  this  program. 

(b)  For  purposes  of  determining  three 
years  prior  to  enrolling  in  the  program 
for  "all  in,  all  out  rotation  bases,"  the 
three  previous  crop  years  with  crop 
acreage  bases  greater  than  zero  shall  be 
used. 

§1414.15    Compliance  With  part  12  Of  tt^ 
title,  highly  erodlble  land  and  wetland 
conaervatlon  provisions. 

The  regulations  set  forth  in  part  12  of 
this  title  are  applicable  to  this  part. 

§  1414.16    Successors-tn-lnteresL 

(a)  The  established  successor-in- 
interest  provisions  of  §  1413.151  of  this 
chapter  are  applicable  to  this  part, 
except  as  otherwise  provided  in  this 
section. 

(b)  Successors  not  wanting  to 
continue  participation  in  IFM  may 
terminate  the  IFM  contract,  witiiout 
liquidated  damages,  after  the  current 
year. 

§  1414.17    Reconstitutlon  of  farms. 

The  reconstitutlon  regulations  set 
forth  in  part  719  of  this  title  are 
applicable  to  this  part. 

§  1414.18    Misrepresentation  and  scheme 
or  device. 

The  misrepresentation  and  scheme 
and  device  regulations  set  forth  in 
§  1413.152  of  this  chapter  are  applicable 
to  this  part. 
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§  1414.19    Offsets  and  assignments. 

The  offset  and  assignment  regulations 
set  forth  in  parts  1403  and  1404  of  this 
chapter  are  applicable  to  this  part. 

§  1414.20    Appeals. 

The  appeal  regulations  set  forth  in 
part  780  of  this  title  are  applicable  to 
this  part. 


§  1414.21    Performance  based  upon  advice 
or  action  of  county  or  State  ConMnittee. 

The  provisions  of  part  791  of  this  title 
with  respect  to  performance  based  upon 
action  or  advice  of  any  authorized 
representative  of  the  Secretary  shall  be 
applicable  to  this  part. 

§  1 4 1 4.22    Paperwork  Reduction  Act 
assigned  numbers. 

The  information  collection 
requirements  contained  in  this  part  ha\  e 
been  approved  by  the  Office  of 


Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35 
and  an  OMB  control  number  will  be 
assigned. 

Signed  at  Washington,  DC.  on  April  12. 
1991. 
Keith  Bjerke, 

Adrr'inistrator.  Agricultural  Stabilization  and 
Conser\-ation  Senice.  Exerii;:ve  Wee 
President.  Com.T'otiity  Cred:i  Corporation. 
[FR  Doc.  91-9049  Filed  4-16-91: 11:01  am' 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  AMistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  221 

[Dodtct  No.  R-91-1488;  FR-2774  F-031 

RIN  2502-AE95 

Mortgage  Insurance  for  Single  Room 
Occupancy  Projects 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  new 
mortgage  insurance  program  for  the  new 
construction  and  substantial 
rehabilitation  of  single  room  occupancy 
facilities  (SROs).  The  program  is 
designed  to  expand  affordable  housing 
opportunities  for  single  persons  and  to 
help  prevent  homelessness.  It  will 
enhance  the  provision  of  much  needed 
housing  for  persons  now  living  in 
substandard  or  overcrowded  conditions, 
or  at  risk  of  becoming  homeless. 

Multifamily  mortgage  insurance 
would  be  made  available  under  section 
221(d)  of  the  National  Housing  Act.  12 
U.S.C.  17151(d).  pursuant  to  the 
authority  in  section  223(g)  of  the 
National  Housing  Act,  12  U.S.C. 
1715n(g). 

EFFECTIVE  DATE:  June  1, 1991.  If  it  is 
necessary  to  delay  this  effective  date, 
HUD  will  publish  a  document  in  the 
Federal  Register  prior  to  June  1. 1991 
doing  so. 

FOR  FURTHER  INFORMATION  CONTACT. 

Linda  Cheatham.  Acting  Director,  Office 
of  Insured  Multifamily  Housing 
Development,  room  6134.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington.  DC 
20410.  voice;  (202)  708-3000.  (This  is  not 
a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  many  localities,  there  exists  a  fairly 
sizable  population  of  persons,  consisting 
of  low-income  wage  earners  and  others 
who  derive  their  income  from  some  form 
of  public  assistance,  who  cannot  afford 
market  area  rents  for  apartments  that 
typically  consist  of  more  than  one  room. 
Many  in  this  population,  consisting 
largely  of  single  persons,  are  in  jeopardy 
of  joining  the  ranks  of  the  homeless, 
while  others  pay  a  disproportionately 
large  portion  of  their  incomes  to  reside 
in  substandard  housing  units. 


The  Department  believes  that  an 
unassisted  single  room  occupancy  (SRO) 
multifamily  insurance  program  could 
significantly  assist  this  population,  the 
members  of  which  are  generally  not 
served  by  HUD's  other  insurance  or  rent 
subsidy  programs. 

SRO  projects  have  recently  become 
recognized  by  local  governments  and  by 
advocacy  groups  for  the  homeless  and 
affordable  housing  as  a  means  of 
helping  to  alleviate  housing  ills  that 
beset  many  urban  centers.  Efforts  are 
currently  underway  in  such  cities  as 
New  York.  Los  Angeles,  San  Diego,  San 
Francisco,  Atlanta,  Richmond  and  the 
District  of  Columbia.  These  efforts  to 
develop  and  convert  SROs  to  long-term 
affordable  housing  projects  show 
significant  promise.  New  development 
or  substantial  rehabilitation  of  SROs.  at 
times  used  in  conjunction  with  local 
government  financial  assistance  or 
federal  tax  credits,  has  resulted  in  an 
increasing  number  of  affordable  units 
being  made  available  to  low-income 
persons.  Nonetheless,  an  inadequate 
supply  of  SRO  units  continues  to  exist 
Persons  who  could  obtain  low-wage 
employment  in  urban  centers  are  often 
unable  to  find  affordable,  decent 
housing  in  proximity  to  the  jobs  that  are 
available.  In  the  absence  of  an  adequate 
supply  of  SRO  units,  some  are  required 
to  choose  between  employment  and 
decent  housing.  In  order  to  expand  the 
supply  of  SRO  units,  and  thereby  assist 
in  meeting  the  needs  of  some  of  those 
who  are  ill-housed  or  in  need  of  housing 
in  proximity  to  employment.  HUD  is 
establishing  this  new  multifamily 
mortgage  insurance  program.  Federal 
mortgage  insurance  will  have  the  effect 
of  increasing  the  financial  viability  of 
investment  in  this  form  of  affordable 
housing. 

In  reviewing  the  SRO  issue.  HUD  has 
focused  a  good  deal  of  attention  on  the 
program  undertaken  in  the  city  of  San 
Diego.  San  Diego  is  working  with  private 
developers  to  generate  what  ultimately 
will  approximate  2500  new  SRO  units. 
Developers  have  benefited  from  city 
financial  support,  assistance  from  local 
housing  authorities  and  federal  tax 
credits.  In  order  to  accommodate  the 
new  program.  San  Diego  has  had  to 
enact  a  number  of  changes  to  building 
and  zoning  codes  and  requirements. 

HUD  has  determined  that  a  local 
government,  as  opposed  to  the  federal 
government,  is  best  situated  to  assess 
how,  within  the  local  jurisdiction,  an 
SRO  program  can  best  serve  the 
interests  of  those  who  are  living  in 
substandard  housing.  Different 
jurisdictions  will  arrive  at  different 
decisions  in  relation  to  such  matters  as 
what  income  groups  need  most  to  be 


served  within  the  community.  Local 
codes  will  vary  among  jurisdictions  in  - 
relation  to  such  matters  as  permissible 
room  sizes.  Because  HUD  recognizes 
that  local  conditions  may  well  vary,  it 
has  designed  the  rule  to  provide  local 
governments  with  an  opportunity  to  take 
an  active  role  in  the  implementation  of 
the  SRO  program. 

This  rule  includes  a  requirement  for 
the  submission  of  a  certification  by  the 
local  government  with  each  application, 
indicating  that  the  local  government  has 
reviewed  the  project,  found  that  there  is 
a  need  for  the  project,  and  will  ensure 
its  best  efforts  to  provide  municipal  and 
support  services  required  for  long-term 
success  of  the  project.  This  consultation 
procedure  will  involve  local  government 
in  the  SRO  process,  as  well  as  provide 
HUD  with  important  information  on 
housing  needs.  Moreover,  many  cities 
have  a  vested  interest  in  SRO  projects 
jvhich  provide  affordable  housing  for 
service  workers  convenient  to  job 
opportunities.  Also,  the  certification 
process  will  alert  local  governments  to 
the  special  service  requirements  of 
specific  SRO's  for  their  long-term 
viability.  As  noted  above,  many  cities    • 
are  already  taking  steps  to  address  the 
needs  of  the  population  served  by  SROs 
and  have  expressed  interest  in  providing 
such  assistance  as  tax  abatement,  land 
write-downs,  and  tax-exempt  financing 
for  these  projects. 

When  a  SRO  project  is  underwritten 
for  FHA  mortgage  insurance,  it  will  not   ' 
be  eligible  for  any  kind  of  project-based 
Section  8  assistance.  The  Department 
expects  that  project  financial  feasibility 
in  many  areas  will  depend  upon  some 
type  of  assistance  from  State  and  local 
governments.  This  assistance  may  be  in 
the  nature  of  tax  abatement,  tax-exempt 
financing,  tax  credits  or  secondary 
financing,  or  other  forms. 

B.  Public  Comment  on  Proposed  Rule 

On  August  27, 1990  the  Department 
published  a  proposed  rule  to  establish  a 
mortgage  insurance  program  for  Single 
Room  Occupancy  Projects  (55  FR  34988). 
A  total  of  31  written  comments 
concerning  this  proposed  rule  were 
received.  Commenters  included  private 
organizations  (for  profit  and  nonprofit) 
having  an  interest  in  SROs  or  the 
multifamily  mortgage  market  generally, 
trade  associations,  local  public  agencies 
and  private  individuals.  What  follows  is 
a  description  of  the  major  issues  raised 
by  these  commenters  and  HUD's 
responses  to  them.  Wherever  feasible, 
the  description  of  each  issue  is  provided 
by  directly  quoting  one  or  more  of  these 
commenters. 
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1.  More  Stringent  Loan  to  Replacement 
Cost  Limitation 

In  the  Preamble  to  the  proposed  rule 
(55  FR  34989),  the  Department  had  given 
notice  that  it  was  considering  a  more 
stringent  loan  to  replacement  cost 
limitation  (80  rather  than  90  percent]  for 
the  program.  Fifteen  commenters 
addressed  this  issue.  Typical  of  the 
conunents  received  is  the  following. 

We  do  not  see  any  logical  basis  for  a  more 
stringent  loan  to  replacement  cost  limitation 
for  SRO  housing  {i.e.,  80  percent  rather  than 
the  90  percent  permitted  under  Section 
221(d]).  If  SRO  housing  is  to  be  targeted  to 
limited  income  individuals,  thereby 
generating  limited  cash  flow,  the  burden  of 
raising  equity  must  be  reduced.  Section 
221(d)  recognized  this  fact  by  allowing  90 
percent  mortgages.  With  proper  underwriting 
and  adequate  review,  SRO  mortgages  should 
be  no  more  risky  than  other  projects.  The 
loan  to  replacement  cost  limitation  should 
not  be  reduced  for  SRO  properties. 

HUD  Response:  The  Department 
considered  a  more  stringent  loan  to 
replacement  cost  limitation  for  SRO 
projects  insured  under  section  221 
because  of  the  unique  physical 
characteristics  of  SRO  housing 
(compared  to  full-size  rental  apartment 
units)  and  the  possibility  that 
unsubsidized  housing  designed  to  serve 
low-income  individuals  could  pose  a 
greater  insurance  risk  to  the 
Department.  We  have,  however,  decided 
not  to  prescribe  such  lower  replacement 
cost  limitations  for  SRO  housing  in  this 
final  rule.  Further  analysis  has  led  us  to 
conclude  that  SRO  projects,  properly 
underwritten,  will  not  pose  an  undue 
insurance  risk  to  the  Department.  In 
most  cases,  an  insured  loan  for  a  SRO 
project  will  be  limited  by  the  income 
factor  (debt  service  criterion)  used  to 
calculate  the  maximum  insurable  loan 
amount  rather  than  by  the  replacement 
cost  criterion.  (HUD  processing  requires 
that  the  insured  loan  amount  be  the 
lowest  of  several  applicable  criteria. 
Typically,  in  multifamily  processing,  it  is 
the  debt  service  criterion  that  controls 
the  mortgage  amount  to  be  insured). 
HUD  anticipates  that  the  level  of  income 
available  to  support  project  debt  will 
result  in  loan  to  replacement  cost  ratios 
at  or  below  the  80  percent  level  unless 
some  type  of  development  cost  write- 
down or  operating  cost  subsidy  is 
provided. 

The  economics  of  SRO  housing, 
especially  the  income  factor,  constrain 
the  loan  to  replacement  cost  ratio  of 
SRO  project  ftnancing  and,  as  noted  in 
the  comments  received  on  the  proposed 
rule,  local  governments  have  typically 
provided  the  additional  Bnancial 
support  needed  for  project  viability.  In 
light  of  these  factors,  we  do  not  feel  that 


SRO  projects  Insured  under  the  current 
section  221  loan  to  replacement  cost 
limitations  will  represent  an 
unreasonable  insurance  risk.  Therefore, 
the  final  rule  will  not  impose  a  more 
restrictive  loan  to  replacement  cost 
limitation.  However,  it  should  be  noted 
that  the  Department  will  thoroughly 
evcduate  the  SRO  program  no  later  than 
after  two  years  of  operation  or  200 
million  dollars  of  insurance  has  been 
underwritten  (whichever  occurs  first). 
The  Office  of  Housing,  in  conjunction 
with  HUD  Field  Offices  having  insured 
SRO  projectrtmder  development  or  in 
management,  will  assess  these  SRO 
projects  with  respect  to  various  program 
aspects.  These  include  but  are  not 
limited  to  tenant  composition,  previous 
residency  and  income  levels:  project 
rents,  costs,  and  expenses  and  physical 
condition:  local  or  State  financing 
assistance,  if  any.  and  financial  status  of 
projects:  and  any  other  areas  of  project 
development  of  management  the 
Department  deems  necessary.  If,  at  that 
time,  the  program  proves  economically 
unsound  under  the  provisions  of  this 
final  rule,  the  Department  either  will 
revise  the  program  to  remedy  any 
imdervmting  deficiencies  identified 
through  its  analysis,  or  will  terminate 
the  program  altogether. 

2.  Local  Government  (Financial) 
Participation 

A  second  issue  raised  in  the  proposed 
rule  was  whether,  and  to  what  extent 
local  governments  should  be  required,  in 
the  regulation,  to  assume  some  financial 
responsibility  for  the  mortgage  or 
othenvise  provide  financial  assistance. 
Nineteen  commenters  addressed  this 
issue.  Typical  were  the  views  expressed 
by  a  national  homebuilding  association. 

We  are  concerned  that  tying  eligibility 
exclusively  to  availability  of  local 
government  subsidies  and  guarantees  will 
restrict  the  effectiveness  of  the  program. 
While  local  government  assistance  such  as 
tax  abatement  land  write-downs  and  tax 
exempt  financing  should  be  encouraged,  it 
should  not  be  a  required  condition.  Further, 
the  proposal  to  require  local  governments  to 
assume  co-responsibility  for  the  fmancial 
obligation  of  the  mortgage  will  virtually 
assure  that  few  units  are  built  under  the 
program.  A  number  of  the  local  governments 
with  the  greatest  need  for  SRO  housing  as  a 
transitional  housing  resource  are  so 
financially  strapped  that  they  are  in  no 
position  to  assume  co-responsibility  for  SRO 
mortgages.  This  requirement  would  not 
permit  significant  use  of  this  program  in  some 
communities  and  totally  preclude  its  use  in 
others. 

It  would  be  worthwhile  for  HUD  to  keep  in 
mind  that  a  number  of  the  most  successful 
SRO's  currently  in  operation  were  financed 
using  the  low  income  housing  tax  credit  or 
flexible  subsidies  such  as  CDBG  second 


mortgages.  Other  market-rate  SROs  were 
built  without  subsidies.  The  hurdle  to  SRO 
development  hat  been  lack  of  debt  financing 
because  SROs  are  viewed  as  a  hybrid 
product  and  t>ecause  mortgages  for  any  type 
of  multifamily  project  are  difficult  to  obtain  in 
the  current  Rnancial  environment  HUD 
mortgage  insurance  can  effectively  address 
this  problem  under  the  current  221(d) 
requirements,  without  adding  cumbersome 
requirements  for  local  government  mortgage 
guarantees  and  subsidies. 

HUD  Response:  The  proposed  rule 
emphasized  the  importance  (if  not 
necessity)  of  financial  support  for  SRO 
developments  by  local  governments. 
The  Department  considered  whether  or 
not  to  require  some  form  of  local 
government  financial  responsibility  for 
SROs.  but  determined  that  such  a 
requirement  would  serve  no  practical 
purpose.  As  discussed  above  in 
responding  to  issue  (1).  the  economics  of 
SRO  projects  will  dictate  the  need  for 
additional  resources,  whether  from  local 
governments  or  other  sources. 
Consequently,  there  is  not  a  need  to 
expressly  impose  such  a  requirement 

This  final  rule  does,  however,  contain 
a  requirement  that  the  initial  apphcation 
for  mortgage  insurance  include  a 
certification  by  the  general  unit  of  local 
government  in  which  the  project  will  be 
located  that  (1)  it  is  familiar  with  the 
project  proposal,  (2)  a  documented  need 
exists  within  the  community  for  the 
project,  (3)  it  will  ensure  its  best  efforts 
to  provide  the  municipal  and  support 
services  required  for  the  long-term 
success  of  the  project,  and  (4)  in  cases 
involving  displacement  or  relocation  of 
existing  tenants  that  the  sponsor/ 
developer  has  prepared  a  relocation 
plan  acceptable  to  the  local  government 
This  plan  must  identify  alternative 
affordable  housing  and  indicate  that 
adequate  financial  resources  are 
available  to  carry  out  the  plan. 
Relocation  or  displacement  under  the 
mortgage  insurance  programs  is  not 
subject  to  the  requirements  of  the 
Uniform  Relocation  Act  The  local 
government  is  under  no  obligation  to 
provide  funds  for  relocation  costs, 
although  it  may  elect  to  do  so  if  it 
wishes  to  provide  such  funds  for  SRO 
projects. 

3.  Project-Based  Rental  Assistance 

The  Preamble  to  the  proposed  rule 
also  stated  the  Department's  intention 
not  to  provide  project-based  rental 
assistance  under  the  insured  SRO 
program.  Four  commenters  addressed 
this  issue.  Typical  of  the  comments 
received  is  the  following: 

Project-based  rental  assistance  could  be  a 
valuable  mechanism  to  allow  SRO  housing  to 
provide  a  number  of  transitional  housing 
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units  within  a  project  for  peraom  who  were 
honeteM  or  are  at-risk  of  bomeiemten.  The 
ptograia  coold  be  itractttred  ao  that  when  the 
situation  of  aucfa  individuala  stabili2es  and 
they  are  able  to  asaume  full  responsibility  for 
the  rent  on  an  SRO  unit,  the  project-based 
assistance  could  be  made  available  for 
another  individual  requiring;  a  transitional 
period.  If  SRO  housing  is  intended  to  prevent 
homelessoesa.  it  appears  unnecessarily 
limiting  to  prohibit  the  units  in  a  property 
from  receiving  project-based  assistance. 

HUD  Response:  The  Department's 
objective  in  initiating  the  HUD-insured 
SRO  program  is  not  to  duplicate 
programs  already  in  existence  (e.g.,  the 
Special  Needs  Assistance  (Homeless] 
program  or  the  section  8  Moderate 
Rehabilitation  SRO  program)  but  rather 
to  facilitate  the  development  of 
affordable,  unsubsidized  housing  for 
low-income  persons  who,  while  not 
homeless,  reside  in  substandard  housing 
and  who,  absent  access  to  SRO  units, 
may  be  in  jeopardy  of  being  homeless. 
The  provision  of  project-based  rental 
assistance  could  be  a  disincentive  for 
local  governments  to  provide  financial 
assistance  to  meet  this  objective. 

4.  Fair  Housing  Accessibility  Guidelines 

The  Preamble  to  the  proposed  rule 
also  invited  comments  that  considered 
the  impact  of  proposed  accessibility 
guidelines  (55  FR  3232)  published  by  the 
Department  to  implement  the  Fair 
Housing  Amendments  Act  of  1968. 
which  amends  title  VIII  of  the  Civil 
Rights  Act  of  1968.  on  the  cost  of  SRO 
construction,  and  upon  rents  in  SRO 
facilities.  Five  commenters  addressed 
this  issue.  Typical  of  the  comments 
received  is  the  following: 

With  respect  to  tlie  impact  of  the  proposed 
fair  housing  accessibility  guidelines  on  the 
cost  of  SRO  construction  and  upon  rents  in 
SRO  facilities.  NAPiB.  along  with  a  coalition 
of  disability  and  other  industry  groups, 
analyzed  the  potential  economic  impact  of 
the  proposed  guidelines  and  concluded  that 
these  guidehnes  will  substantially  increase 
development  costs  for  every  new  multifamily 
project,  including  development  costs  for  SRO 
projects.  (See  Comments  on  Preliminary 
Regulatory  Impact  Analysis,  October  9, 1990. 
Docket  No.  N-«)-a01l:  FR  2665-N-05).  These 
additional  development  costs  %vill  be  directly 
reflected  in  rent  increases  for  new  SRO 
projects.  Given  that  SRO  units  are  targeted 
for  a  low-income  segment  of  the  population 
that  is  least  able  to  afford  even  incremental 
rent  increases,  fewer  SRO  units  may  be  built 
because  of  the  additional  costs  resulting  from 
the  new  fair  housing  requirements. 

HUD  Response:  The  impact  of  the 
Accessibility  Guidelines  on  the  costs  of 
developing  multifamily  housing  projects 
was,  among  other  issues,  the  subject  of  a 
separate  review  conducted  by  the 
Department.  See  56  FR  9472,  March  S, 
1991,  Final  Fair  Housing  Accessibility 


Guidelines.  These  Guidelines  apply  to 
new  construction  of  all  multifamily 
hou.sing  with  four  or  more  units.  They 
provide  technical  guidance  on 
compliance  with  specific  requirements 
regarding  certain  accessible  features 
and  accommodations  in  newly 
constructed  multifamily  housing 
available  for  first  occupancy  after 
March  13, 1991.  SRO  housing  is  a  type  of 
multifamily  housing  that  is  subject  to  the 
Fair  Housing  Act  and  the  Guidelines.  No 
legally  sufficient  basis  exists  for 
excluding  SRO  projects  from  the 
Accessibility  Guidelines.  Under  the  Fair 
Housing  Amendments  Act  of  1988, 
however,  covered  multifamily  dwellings 
for  first  occupancy  do  not  include 
rehabilitated,  altered,  or  repaired  units. 
Thus,  to  the  extent  that  SRO  units  are 
not  newly  constructed  units  for  first 
occupancy,  they  would  be  exempt  from 
the  coverage  of  the  accessibility 
guidehnes. 

5.  Program  Termination  Provision 

One  commenter,  the  National 
Association  of  Homebuilders,  discussed 
this  provision  in  the  proposed  rule, 
stating: 

Any  program  termination  should  not  go 
into  effect  for  180  days  from  publication  of 
the  termination  notice.  This  would  permit 
sponsors  of  pipeline  projects,  for  which 
substantial  expenditures  have  been  incurred, 
to  complete  processing  and  receive  insurance 
from  this  program. 

HUD  Response:  We  agree  that  the 
Department  should  consider  the  impact 
of  program  termination  on  projects  in 
the  processing  pipeline  in  any  decision 
to  invoke  the  termination  provision  of 
§  221.565(0  of  the  proposed  rule.  When 
implementing  major  procedural  or 
program  changes,  HUD's  policy  is  to 
honor  outstanding  conditional  and  firm 
commitments  issued  before  the  effective 
date  of  such  changes. 

6.  Elimination  of  Central  Dining 

Facilities 

One  commenter  urged  that  dining 
facilities  and  mandatory  meals  be 
allowed  in  the  regulation. 

1  currently  serve  2  meals  a  day.  breakfast 
and  dinner  which  are  mandatory  for  my 
tenants.  I  can  offer  2  meals  a  day  on  an 
economical  basis  as  I  own  and  operate  a 
restaurant  chain  and  have  an  extensive  food 
service  background  and  can  purchase, 
prepare  and  serve  food  on  a  cost  effective 
basis.  My  food  service  background  thus 
enhances  the  price  value  experience  my 
tenants  enjoy.  Therefore  I  strongly  believe 
you  should  make  exceptions  on  this  proposal 
subject  to  the  food  service  background  of  the 
operators.  (Private  Hotel  Owner). 

HUD  Response:  The  Department's 
experience  with  HUD-insured  projects 


for  the  elderly  that  offer  meals  programs 
(especially  projects  developed  under  the 
Retirement  Service  Center  procedures 
recently  proposed  for  termination)  has 
not  been  favorable.  The  financial 
difficulties  experienced  by  many  of 
these  projects  can  be  attributed,  to  some 
degree,  to  congregate  or  mandatory 
meals  programs  that  do  not  pay  for 
themselves. 

The  costs  of  construction,  equipment, 
personnel,  etc.  involved  in  providing 
food  services  in  a  project  have  a 
significant  impact  on  the  rents  charged 
to  residents.  Quite  often,  congregate 
meals  programs  do  not  generate  enough 
income  to  cover  the  costs  of  providing 
food  services.  Many  projects  with 
mandatory  meals  programs  have  been 
forced  to  switch  to  an  optional  basis  to 
attract  new  residents  (or  maintain 
occupancy  levels)  because  residents 
were  unwilling  or  financially  unable  to 
pay  for  food  services  provided  by  the 
project  This  is  especiailv  true  where 
other,  reasonably  priced  food  services 
(restaurants,  cafeterias,  community 
meals  programs)  are  readily  available. 

The  Department's  primary  reason  for 
undertaking  the  SRO  program  initiative 
is  to  expand  the  availability  of 
affordable  housing.  The  cost  of  including 
central  kitchen  and  dining  facilities  in 
an  SRO  project  in  our  view,  would 
defeat  this  objective.  Therefore,  the  final 
rule  provides,  in  S  221.265(e)  of  this  rule 
that  "A  SRO  project  may  not  include 
central  or  shared  kitchen  or  dining 
facilities  for  providing  food  services  to 
tenants."  This  change  from  the  policy 
set  forth  in  the  proposed  rule  of  allowing 
project  owners  to  require  one  meal  per 
day  as  a  condition  of  occupancy  in 
cases  where  congregate  meals  are 
provided  is  necessitated  for  the  reasons 
cited  above.  It  should  be  noted, 
however,  that  S  221.565(a)  of  this  final 
rule  expressly  allows  individual  units  to 
include  food  preparation  facilities  such 
as  a  microwave  oven. 

7.  Mortgage  Allowance  for  Unit 
Furnishings 

Three  commenters  raised  this  issue. 
Typical  of  the  conunents  received  is  the 
following: 

SRO  units  are  typically  designed  to  meet 
the  needs  of  persons  who  do  not  possess 
their  own  furnishings  at  the  time  they  move 
into  the  facility.  If  HUD's  intent  is  to  use 
successful  existing  SRO's  as  a  model  for  the 
mortgage  insurance  program,  a  mortgage 
allowance  for  basic  unit  furnishings  such  as  a 
bed,  desk,  chair,  storage  unit,  microwave  and 
small  refrigerator  should  be  permitted. 
Replacement  reserve  requirements  can  reflect 
these  items.  These  items  are  an  integral  part 
of  SRO  housing  and  the  needs  of  the 
population  such  housing  is  intended  to  8rr\e. 
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SRO  housing  Is  not  simply  a  smaller  version 
of  an  efficiency  or  studio  apartment  it  is 
special  needs  housing. 

HUD  Response:  As  stated  in  the 
proposed  rule.  HUD  does  not  want  to 
include  in  the  mortgage  amoimt  the  cost 
of  items  that  are  easily  removed  from 
the  project  and  that  typically  have  a 
short  economic  life  span,  including 
furnishings  in  individual  living  units. 
The  final  rule  does  permit  inclusion  of 
costs  related  to  items  in  common  areas 
that  are  employed  for  the  benefit  of  the 
entire  project  and  that  typically  have 
long  economic  life  spans  such  as  lobby 
furniture.  Typically,  in  SRO  housing, 
project  owners  do  provide  basic 
appliances  and  furnishings  in  order  to 
market  units  regardless  of  the  type  of 
financing. 

8.  Targeting  of  Resident  Population 

Eighteen  commenters  raised  this 
issue.  All  but  one  favored  at  least  some 
degree  of  targeting.  Typical  of  the 
comments  received  are  the  following. 

We  believe  that  HUD  should  be  willing  to 
insure  SRO  projects  which  propose  support 
services  for  targeted  market  provided  that  the 
design  of  the  facility  would  allow  the  facihty 
to  be  converted  to  general  market  use  if  the 
targeted  market  does  not  develop  as 
projected.  We  believe  that  targeting  occurs 
primarily  through  the  ser\'ice8  which  are 
provided  in  association  with  the 
development  not  by  the  design  of  the 
development  An  exception  might  be  a 
development  in  which  all  units  are  designed 
for  accessibility  by  persons  with  physical 
disabilities.  However,  persons  without 
disabilities  can  always  occupy  accessible 
units.  (State  Residential  Finance  Authority). 

The  "targeting"  issue  in  the  regulations  is 
confusing.  All  housing  projects  are  targeted 
and/or  marketed  to  specific  groups  and 
designed/managed  accordingly.  It  may  not  be 
good  judgement  to  make  a  project  100% 
elderly— or  100%  anything— but  it's  real  good 
judgement  to  target  your  population  to  reflect 
a  mix  of  occupants  and  clarify  that  mix.  For 
example,  the  best  SRO's  in  San  Diego  are 
about  Vi  elderly.  Mi  working  poor  and  V* 
fixed  income/disabled.  We  targeted  this 
population  but  never  set  quotas  for  their 
occupancy.  There's  nothing  wrong  with 
targets — perhaps  it's  quotas  that  are  the 
problem.  In  any  event  my  advice  is  don't 
build  a  project  with  100%  of  any  age  group, 
physical  or  mental  disability.  But  target  who 
you  want  to  serve  and  then  serve  them  well! 

HUD  Response:  The  primary  purpose 
of  the  SRO  program  is  to  expand  the 
supply  of  affordable  housing  for  low- 
income  people  in  general — not  just 
specific  categories  of  low-income 
people.  We  recognize  that  potential 
sponsors  of  SRO  housing  are  often 
concerned  with  specific  population 
groups  within  the  low-income 
population  and  that  these  sponsors 
provide  a  variety  of  support  services  to 


their  constituent  groups  in  addition  to 
affordable  SRO  housing.  However,  the 
basic  purpose  of  this  program  is  more 
inclusive.  Therefore,  a  provision  in  the 
proposed  rule  prohibiting  such 
preferences  or  restrictions  is  retained  in 
this  final  rule. 

9.  Clarify  Insurance  Status  of  Other 
Assistance  Provided  Project 

One  commenter  raised  this  issue 
stating: 

The  rule  should  state  specifically  that  HUD 
insurance  caimot  be  obtained  to  cover  any 
non-mortgage  investment  in  the  project  such 
as  donations.  Also,  HUD  should  specify 
whether  or  not  mortgages  provided  by  public 
agencies,  such  as  CDBG  loans  or  housing 
trust  fund  loans,  can  be  insured.  Our 
interpretation  is  that  the  insurance  is  to  be 
used  for  loans  received  from  private  sector 
lending  institutions.  Perhaps  some  additional 
clarity  is  needed  on  this  issue  as  many  SRO 
sponsors  are  somewhat  unsophisticated 
about  the  wide  variety  of  financing  activities. 
(State  Residential  Finance  Authority). 

HUD  Response:  SRO  projects  are 
processed  under  the  same  general 
mortgage  insurance  procedures  as  other 
applications  for  section  221  multifamily 
mortgage  insurance.  Section  221  of  the 
National  Housing  Act  does  not  give 
HUD  authority  to  insure  secondary 
project  loans  that  are  made  by  pubUc 
agencies  using  either  housing  trust  funds 
or  Community  Development  Block  Grant 
allocations.  The  Department  is  limited  to 
the  insurance  of  first  mortgage  loans  by 
approved  lenders. 

10.  Thirty  Day  Lease  Requirement 

The  proposed  rule  contains  a 
requirement  that  tenants  must  execute  a 
lease  having  a  duration  of  at  least  30 
days.  Eight  commenters  addressed  this 
issue.  Two  endorsed  the  proposal  noting 
that  at  least  it  was  not  a  one  year 
requirement  The  remaining  four  had 
strong  reservations  concerning  this 
requirement  because  of  concerns  over  a 
tenant's  ability  to  meet  monthly  rental 
amounts,  and  because  landlords  may  be 
wary  of  admitting  certain  tenants  if 
occupancy  is  subject  to  eviction  laws 
that  entail  costly  and  time-consuming 
procedures. 

HUD  Response:  The  Department's 
multifamily  mortgage  insurance 
programs  are  designed  to  facilitate  the 
development  of  permanent  housing,  not 
housing  for  transient  or  hotel  purposes. 
A  minimum  30-day  lease  is  required 
under  section  513  of  the  National 
Housing  Act  for  use  in  HUD-insured 
multifamily  housing  projects.  The 
Department  recognizes  that  there  may 
be  unique  difficulties  associated  with 
the  clientele  to  be  served  by  SRO 
projects,  and  that  owners  of  these 
projects  may  need  a  degree  of  flexibility 


in  their  application  procedures  (e.g., 
tighter  screening,  flexible  security 
deposit  and  rent  collection  schedules)  to 
maintain  a  stable,  permanent  rental 
housing  environment.  Although  a  lease 
of  30  days  duration  is  required,  rent 
collections  can  be  on  a  less  frequent 
basis,  i.e..  weekly.  Also,  an  owner  is  not 
required  to  insist  upon  a  security  deposit 
even  if  the  lease  makes  provisions  for  it. 

A  SRO  project  is  permanent 
residential  housing,  but  in  some  respects 
it  is  clearly  distinguishable  from  a 
typical  multifamily  project  Some 
prospective  tenants  may  not  have  a 
sufficient  track-record  of  previous 
tenancy,  so  that  even  excellent  tenant 
screening  is  not  necessarily  fool-proof. 
Under  these  circumstances,  an  owner 
may  be  reluctant  to  rent  units  to 
prospective  tenants  who  lack  an 
adequate  past  record  of  long-term 
tenancy.  In  such  an  instance,  persons 
who  would  not  be  problematic,  and  who 
are  the  persons  this  program  is  designed 
to  serve,  might  be  denied  access  to  SRO 
projects.  Nonetheless,  the  literal 
language  of  section  513(a].  applicable  to 
multifamily  housing  with  insured 
financing  pursuant  to  section  221(d)(4), 
requires  the  use  of  a  lease  having  a 
minimum  30-day  duration. 

17.  Applicability  of  SRO  Program  to 
Rural  Areas 

One  commenter  had  the  following 
comment  on  this  question. 

I  have  been  involved  with  developing 
housing  in  New  Hampshire  where  the  scale  is 
much  smaller.  I  am  concerned  about  the 
applicability  of  this  program  to  rural  areas. 
Nonprofit  groups  working  in  smaller 
communities  need  to  be  able  to  use  this 
program  for  projects  that  may  be  as  small  as 
six  or  eight  units.  In  some  areas  scattered 
sites  make  more  sense  both  for  the  residents 
and  for  the  community.  I  would  ask  that  the 
regulations  and  the  distribution  of  the 
Mortgage  Insurance  Program  be  flexible  so  as 
to  include  the  need  of  the  rural  areas. 

HUD  Response:  The  eligibility 
requirement  of  the  multifamily  mortgage 
insurance  programs  require  that  a 
project  consist  of  five  (5)  or  more  units. 
Proposals  involving  noncontiguous 
(scattered)  sites  are  acceptable  provided 
the  building  sites  are  in  the  same 
immediate  area;  the  sites  can  be 
managed  effectively;  and  the  project  as 
a  whole  meets  all  financial  and 
programmatic  standards  for  approval. 

12.  Long-term  Affordability  Restriction 

Four  commenters  urged  that  provision 
be  made  to  ensure  the  continued  low 
and  moderate  use  of  SRO  properties. 

It  is  imperative  that  some  method  of 
retaining  long-term  affordability  be  used  with 
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this  progruB.  It  it  HUD'i  inteBt  to  kouae 
some  of  thi  matt  vuinerabic  mcmben  of  our 
■ociety  diraugh  thk  pragraaL  Without  a 
means  to  retain  the  affordability,  the  owners 
will  be  able  to  cuuvert  their  projects  as  they 
are  now  able  to  do  wrtb  Section  236  and 
Section  221(d)(3),  only  in  t)m  case  the 
residents  of  the  SiKys  wiB  kc  even  poorer 
and  have  greater  preUema.  HUD  should  not 
let  this  sitoatioB  recur.  Stranger  methods  of 
affordability  retention  should  be  used  and 
there  should  be  a  priority  for  nonprofit 
owners.  (Private  Nonprofit  Corpora  titm). 
Given  that  the  taiiget  population  to  be 
served  by  this  program  iachides  those  who 
are  homelesa,  at-rtek  of  becoming  homeless 
or  othenviae  financiaUy  vulneraUe,  we  urge 
HUD  to  strengthen  the  mortgage  prepayment 
regulations  at  24  CFR  221Ji24,  and  24  CFR 
Part  246  to  protect  tenants  and  preserve  the 
long-term  affordability  of  SRO  units  insured 
under  this  program.  We  cannot  afford  to 
allow  SRO's  insored  under  tfte  221(d)(3) 
program  to  become  the  "expiring-use" 
problem  of  the  future  *  *  *.  (Local 
Covemment  Agency) 

}TUD  Response:  Loans  insured  under 
the  ^O  program  would  be  insured 
under  section  221(d)(4)  of  the  National 
Housing  Act,  and  therefore  would  not  be 
subject  to  existing  statutory  or 
regulatory  prepayment  restrictions 
designed  to  preserve  low-  and 
moderate-income  use.  However.  HUD 
agrees  that  since  the  SRO  program  is 
intended  to  provide  a  long-term  solution 
to  problems  related  to  the  lack  of 
affordable  housing,  it  would  be 
appropriate  to  restrict  the  use  SRO 
projects  for  an  extended  period  of  time. 
Accordingly,  the  final  rule  provides  that 
the  owner  must  execute  a  use  agreement 
at  the  time  of  loan  origination  restricting 
the  project's  use  as  a  SRO  project  for  a 
period  of  twenty  years  from  the  date  of 
final  endorsement.  The  Secretary  would 
reserve  die  right  to  terminate  the  use 
restriction  at  an  earlier  date  for  good 
cause.  The  use  restriction  would  not 
have  priority  over  the  HUD-insured  SRO 
mortgage. 

13.  Refinancing 

Two  commenlers  urged  that  "the 
program  should  allow  for  refinancing." 

HUD  Response:  The  Department's 
primary  purpose  in  initiating  the  section 
221  mortgage  insurance  program  for 
SRO  development  is  to  expand  the 
supply  of  SRO  units  rather  than  to 
provide  refinancing  in  the  manner  of  the 
section  223(f)  pro^^m.  This  purpose  is 
stated  clearly  in  the  proposed  rule  for 
SROs.  Therefore.  SRO  applications 
involving  existing  properties  are  eligible 
under  the  section  221  program  only  if  the 
repwir  program  included  in  the 
application  for  substantial  rehabilitation 
meets  one  of  the  following  criteria: 

a.  The  cost  of  the  repairs, 
replacements,  and  improvements  in  the 


application  for  substantial  rehabilitation 
most  exceed  15  percent  of  the  property's 
value  after  cranpietioa  of  all  repairs, 
replacements  and  improvemeots;  or 

b.  The  repair  program  must  involve 
the  replacement  of  at  least  two  major 
building  components.  The  term  "major 
building  component"  includes  roof 
structures;  ceiling,  wall,  or  floor 
structures;  foundations;  and  plumbing, 
heating,  air  conditioning  or  electrical 
systems. 

The  final  rule  is  revised  to  set  forth 
these  eligibility  criteria  for  substantial 
rehabilitation. 

14.  Financing  SRO's  Undergoing  Seismic 
Retrofit 

A  San  Francisco  Development  agency 
had  the  following  comment. 

Another  type  of  lending  that  we  would 
specifically  want  to  have  eligible  for  the 
mortgage  insurance  program  would  t>e  for 
acquisition  and  rehabilitation  loans  for  SROs 
undergoing  seismic  retrofit.  Many  SROs  in 
San  Francisco  as  well  as  in  the  entire  Bay 
Area  are  unreinforced  masonry  buildings 
(UMBs).  Retrofitting  and  preserving  this 
housirtg  stock  is  a  major  goal  of  our  city's 
affordable  housing  development  strategy. 

HUD  Response:  Projects  undergoing 
(or  needing)  seismic  retrofit  would  be 
eligible  as  substantial  rehabihtation 
applications  imder  the  section  221  SRO 
program  provided  the  repair  program 
included  in  the  application  met  criteria 
for  substantial  rehabilitation  for  SRO 
projects  described  above. 

15.  Timing  of  Local  Government 
Certification 

A  private  nonprofit  corporation  had 
the  following  comment. 

Your  deference  to  local  government 
concurrence  and  support  of  such  projects  is 
important  and  necessary:  however,  the  local 
government  role  should  be  more  carefully 
fashioned  so  as  not  to  inhibit  project 
feasibihty  or  timely  production  of  this 
crucially  needed  SRO  housing.  Local 
government  certification  that  it  has  reviewed 
the  project  found  it  to  fill  a  need  and  will 
exercise  its  "best  efforts"  to  supply  municipal 
and  support  services  is  necessary  for  the 
success  of  a  project.  Such  certification  should 
not  be  required,  however,  prior  to  application 
submission  but  rather  as  a  condition  of 
closing.  The  approval  process  could  be 
greatly  expedited  if,  after  initial  approval  by 
HUD,  the  local  government  review  and 
certification  process  proceeded  m  tandem 
with  the  HUD  review  and  final  approval: 
local  government  certification  being 
necessary  by  closing. 

HUD  Response:  We  do  not  concur 
with  the  recommendation  that  the 
certification  of  support  from  the  local 
government  be  deferred  until  later  in 
project  development  {i.e.,  in  tandem 
with  HUD  approval)  rather  than  at  the 


time  the  initial  application  is  submitted. 
More  often  tfian  not,  the  feasibility  of  an 
SRO  project  depends  on  local  governing 
body  support  <^ven  the  critical  role 
played  by  the  local  government,  the 
extent  of  its  aupport  for  a  proposed 
proiect  must  be  known  as  early  as 
possible  in  the  development  of  tiie 
project  Therefore,  the  requironent  for  a 
certification  of  si^iport  and  description 
of  financial  resources  committed  to  an 
SRO  proposal  by  the  local  governing 
body  must  be  submitted  with  the  initial 
application  for  mortgage  insurance. 

16.  Definition  of  SRO 

A  private  SRO  housing  developer 
based  in  Chicago  had  the  following 
comment 

Finally,  if  the  insurance  program  is 
developed,  we  recommend  changing  the 
definition  of  an  SRO  project  to  allow  for 
buildings  with  some,  but  a  distinct  minority 
of.  one-bedroom  units.  Of  our  three  projects 
to  date,  one  building  has  four  one-bedroom 
units  out  of  seventy  units  total;  the  other  has 
one-bedroom  out  of  86  total  units.  The 
common  corridors  and  shared  baths  in  these 
buildings  clearly  mark  tiiem  as  SROs,  yet 
neither  would  be  qualified  under  the 
proposed  definition.  It  is  not  uncommon  to 
find  such  a  mixture,  with  at  least  one  one- 
bedroom  unit  reserved  for  an  on-site 
manager.  We  urge  that  the  definition  be 
extended  to  allow  this  type  of  unit  mixture. 

HUD  Response:  We  agree  that  the 
SRO  procedures  should  allow  the 
inclusion  of  a  unit  or  units  comprised  of 
more  than  one  room  for  use  by  project 
staff  members  [e.g.,  resident  managers). 
However,  allowing  projects  to  involve  a 
mix  of  one-room  units  and  multi-room 
apartments  could  change  the  nature  of, 
and  thus  undermine  the  purpose  of,  an 
SRO  project  as  envisioned  under  the 
HUD-insured  mortgage  program. 
Accordingly,  the  final  rule  will  only 
permit  deviation  from  the  single-unit 
design  for  the  purpose  of  (a)  housing 
project  management,  and  (b)  in  cases  of 
substantial  rehabilitation,  where  the 
costs  involved  in  converting  larger  units 
to  single  rooms  would  be  prohibitive; 
Provided,  That  no  more  than  five 
percent  of  the  project  units  (excluding 
units  for  management)  consist  of  more 
than  a  single  room. 

C.  Miscellaneous 

Section  221  permits  cooperative  (and 
investor  sponsor)  mortgagors  as  well  as 
nonprofit,  limited  distribution,  public 
body  and  general  mortgagors.  "The 
DepartiJient  did  not  intend  for  SRO 
housing  to  be  developed  as  cooperative 
housing;  therefore,  a  provision  has  been 
added  to  the  final  rule  excluding 
cooperative  and  mvestor  sponsor 
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mortgagors  from  the  section  221  SRO 
program. 

In  S  221.5d5(i)(2]  of  the  rule  the  term  of 
limitation  "at  least  two"  is  used.  We 
believe  that  is  preferable  to  the  term 
"one  or  more"  used  elsewhere  in  HUD 
regulations  in  describing  what  is 
required  for  substantial  rehabilitation 
since  it  precludes  any  possible 
interpretation  that  "one  or  more"  could 
include  one  and  a  fraction.  Such  an 
interpretation  of  the  term  "one  or  more" 
is  not  now,  and  never  was,  intended  by 
the  Department. 

Other  Matters 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  proposed  in 
this  proposed  rule  would  not  have 
Federalism  implications  when 
implemented  and,  thus,  are  not  subject 
to  review  under  the  Order. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  has  determined  that  this 
rule  would  not  have  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
the  Order. 

A  Finding  of  No  Significant  Impact 
with  regard  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276,  451  Seventh 
Street  SW..  Washington,  DC  20410. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation.  Analysis  of  the  rule 
indicates  that  it  would  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  the  Undersigned 


hereby  certifies  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
nJe  would  enable  HUD-approved 
mortgagees  to  issue  insured  mortgages 
related  to  single-room  occupancy 
facilities. 

This  rule  was  listed  as  sequence 
number  1190  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  29, 1990  (55  FR 
44530,  44547),  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.135. 

List  of  Subjects  in  24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance,  Reporting  and 
record-keeping  requirements. 

Accordingly,  24  CFR  part  221  is 
amended  as  follows: 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

1.  The  authority  citation  for  24  CFR 
part  221  continues  to  read  as  follows: 

Authority:  Sees.  211  and  221.  National 
Housing  Act,  12  U.S.C  17151;  221.544(a)(3)  is 
also  issued  under  sec.  201(a)  of  the  National 
Housing  Act.  12  U.S.C.  1707(a). 

2.  A  new  S  221.565  is  added,  under  a 
new  undesignated  center  heading,  to 
read  as  follows: 

Single  Room  Occupancy 

§  22 1 .565    Eligibility  of  mortgages  covering 
single  room  occupancy  faculties. 

Notwithstanding  the  generally 
applicable  requirement  that  mortgages 
insured  under  this  subpart  be  limited  to 
projects  providing  housing  for  low  and 
moderate  income  families  and  displaced 
families,  a  mortgage  financing  the  new 
construction  or  substantial 
rehabilitation  of  a  single  room 
occupancy  project  (SRO)  shall  be 
eligible  for  insurance  under  this  subpart, 
pursuant  to  section  223(g)  of  the  Act 
subject  to  compliance  with  the 
additional  requirements  of  this  section. 
The  SRO  mortgage  insurance  program 
shall  be  a  full  insurance  program  only. 

(a)  Definition  of  a  single  room 
occupancy  project.  A  SRO  project  is  a 
multifamily  project  comprised  (except  as 
provided  in  paragraph  (e)  of  this  section) 
of  one  room  units.  A  unit  must  be  the 
primary  residence  of  the  occupant(s).  A 
unit  may  contain  food  preparation  and 
sanitary  facilities.  Alternatively, 
sanitary  facilities  may  be  located 
outside  the  units  and  shared  by  tenants 
in  the  project.  The  provision  of  services 
made  available  to  tenants  can  vary 
among  SROs,  consistent  with  the 


provisions  of  this  section,  but  in  no 
event  shall  a  facility  requiring  a  state 
license  to  operate  a  board  and  care 
home  be  eligible  for  mortgage  insurance 
under  this  part.  Additionally,  facilities 
restricting  occupancy  to  particular 
groups,  such  as  students,  shall  not  be 
eligible  for  mortgage  insurance  under 
this  part 

(b)  Maximum  mortgage  amounts.  The 
mortgage  shall  involve  a  principal 
obligation  that  is  not  in  excess  of  the 
limitations  prescribed  in  §  221.514, 
except  that  the  replacement  cost  may 
include  an  estimate  for  the  cost  of 
certain  furnishings,  such  as  lobby 
furniture,  approved  by  the 
Commissioner  for  use  in  common  areas. 
The  cost  of  furnishings  in  individual 
units  are  not  eligible  for  inclusion  in  the 
replacement  cost 

(c)  Local  Government  Certification. 
The  initial  application  for  mortgage 
insurance  shall  include  a  certification  by 
the  general  unit  of  local  government  in 
which  the  project  will  be  located  that  (1) 
it  is  familiar  with  the  application;  (2)  a 
documented  need  exists  within  the 
community  for  the  project:  (3)  it  will 
provide  municipal  and  support  services 
required  for  the  long-term  success  of  the 
project;  and  (4)  in  cases  involving 
displacement  or  relocation  of  existing 
tenants,  the  sponsor/developer  has 
prepared  a  relocation  plan  acceptable  to 
the  local  government.  This  plan  must 
identify  alternative  affordable  housing 
and  ensure  that  adequate  financial 
resources  are  available  to  carry  out  that 
plan. 

(d)  Lease  and  rent  requirements.  The 
tenant  must  execute  a  lease  having  a 
duration  of  at  least  30  days.  However, 
the  lease  may  provide  for  rent  to  be 
collected  on  a  weekly  basis. 

(e)  Occupancy  and  unit  size 
requirements — (1)  Number  of  persons. 
Each  unit  may  be  occupied  by  one  or 
more  persons  capable  of  meeting  the 
terms  of  the  lease  agreement.  The 
number  of  persons  that  may  occupy  a 
unit  shall  be  governed  by  local  codes 
and  ordinances,  that  take  into 
consideration  the  size  of  the  unit  In  the 
absence  of  a  local  code  governing  the 
minimum  space  per  person  requirement, 
the  SRO  project  owner  will  establish  the 
minimum  unit  size,  subject  to  the 
Commissioner's  approval.  Where  a  SRO 
unit  is  occupied  by  more  than  one 
person  including  a  child,  local 
government  may  establish  limitations  on 
relationships  of  the  occupants, 
consistent  with  the  Fair  Housing  Act 

(2)  Size  of  Unit  Units  larger  than  one 
room  may  be  included  in  a  project  for 
purposes  of  (i)  housing  a  resident 
management  staff,  and  (ii)  in  cases  of 
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substantial  rehabilitation,  where  the 
costs  of  converting  larger  units  to  single 
rooms  would  be  prohibitive;  Provided, 
That  no  more  than  5%  of  the  units  in  any 
project  (other  than  units  occupied  by 
management  staff)  can  contain  more 
than  a  single  room. 

(f)  Project  Services.  Notwithstanding 
the  provisions  of  9  221.536(b)(2),  a  SRO 
project  may,  subject  to  approval  of  the 
Commissioner,  provide  laundering  and 
vending  services.  A  SRO  project  may 
not  include  central  or  shared  kitchen  or 
dining  facilities  for  providing  food 
services  to  tenants. 

(g)  Eligible  Mortgagors.  Nonprofit, 
public  body,  limited  distribution  and 
general  mortgagors  are  eligible. 
Cooperative  and  Investor  Sponsor 
mortgagors  are  not  eligible. 

(h)  Section  8  Assistance.  SRO  projects 
are  not  eligible  for  Section  8  project- 
based  assistance.  SRO  project  tenants, 
however,  are  eligible  for  tenant-based 


assistance  under  parts  882  and  887  of 
this  title. 

(i)  Substantial  Rehabilitation.  SRO 
projects  will  not  be  eligible  for 
refinancing  under  section  223(0  of  the 
Act.  SRO  applications  involving  existing 
properties  must  meet  one  of  the 
following  criteria  for  substantial 
rehabilitation: 

(1)  The  cost  of  the  repairs. 
replacements,  and  improvements 
exceeds  15  percent  of  the  property's 
value  after  completion  of  all  repairs, 
replacements  and  improvements:  or 

(2)  The  repair  program  involves  the 
replacement  of  at  least  two  major 
building  components.  The  term  "major 
building  component"  includes  roof 
structures;  ceiling  wall,  or  floor 
structures:  foundations:  plumbing 
systems:  heating  and  air  conditioning 
systems:  or  electrical  systems, 

(j)  Restriction  against  change  in  use 
The  mortgagor  and  the  Commissioner 
shall  execute  and  .'■enrd  a  use 


agreement,  in  form  satisfactory  to  the 
Commissioner,  requiring  that  the  project 
be  operated  as  a  SRO  rental  project  for 
a  period  of  twenty  years  from  the  date 
of  final  endorsement,  regardless  of 
whether  the  mortgage  is  prepaid,  except 
that,  for  good  cause  the  Commissioner 
may  agree  to  terminate  the  use 
agreement  prior  to  its  expiration. 

(k)  Termination  of  program.  If,  at  any 
time,  the  Secretary  determines  that, 
based  upon  an  evaluation  of  the 
program,  the  SRO  insurance  program  is 
not  economically  sound,  the  Secretary 
may  revise,  suspend  or  terminate  the 
program.  Revision,  suspension  or 
termination  would  become  effective  30 
days  after  publication  of  the  Secretary's 
determination  in  the  Federal  Register. 

Dated:  April  15,  1991. 
Ronald  A.  Rosenfeld, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner 
(FR  Doc.  91-9178  Filed  4-18-91;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

Poundage  Quota  Regulations  and 
Martceting  Assessments  for  ttte  1991 
TTirough  1995  Crops  of  Peanuts 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Interim  rule  with  request  for 
comments. 

summary:  This  interim  rule  sets  forth 
regulations  to  implement:  (1)  The 
provisions  of  the  Food,  Ajpiculture, 
Conservation,  and  Trade  Act  of  1990 
with  respect  to  farm  poundage  quotas 
for  the  1991  through  1995  crops  of 
peanuts,  and  (2)  the  collection  of 
marketing  assessments  required  for  the 
1991  through  1995  crops  by  section  1105 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Pub.  L  101-508).  With 
respect  to  poundage  quotas,  the  interim 
regulations  address;  (1)  Establishment  of 
farm  quotas;  (2)  quota  adjustments  due 
to  changes  in  the  national  quota;  (3) 
reductions  in  quota  for  nonproduction; 
(4)  reallocation  of  permanently  released 
quotas  and  quotas  reduced  for 
nonproduction;  (5)  transfers,  release, 
and  reapportionment  of  quotas;  (6) 
producing  peanuts  for  experimental  and 
research  purposes;  (7)  special  provisions 
for  reallocation  of  increased  quota, 
quota  reduced  for  nonproduction.  and 
permanently  released  quota  in  Texas; 
(8)  special  provisions  for  allocating 
increased  quota  to  tenants:  (9)  issuing 
producer  marketing  cards;  (10) 
assessment  of  penalties,  waiver  of 
penalties,  and  collection  of  penalties, 
and  (11)  recordkeeping  and  reporting 
requirements. 

DATES:  This  interim  rule  is  effective 
April  19. 1991.  Comments  must  be 
received  on  or  before  May  20, 1991  in 
order  to  be  assured  of  consideration. 

ADDRESSES:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division, 
ASCS,  Department  of  Agriculture.  P.O. 
Box  2415,  Washington,  DC  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  room  5750  South 
Building,  USDA,  between  the  hours  of 
8:15  a.m.  and  4:45  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  P.  Kume  (ASCS)  202-447-2716. 
•UFPtEMENTARY  INFORMATION:  The 

Preliminary  Impact  Analysis  describing 
the  options  considered  in  developing 
this  interim  rule  is  not  required. 


Executive  Order  12291 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  has  been  classified  not  major 
because  it  does  not  meet  any  of  the 
three  criteria  identified  under  the 
Executive  order.  This  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographical  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Title 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  interim 
rule  applies  are:  Commodity  Loans  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Commodity  Credit  Corporation  and  the 
Agricultural  Stabilization  and 
Conservation  Service  are  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Program /Activity 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

Paperwork  Reduction  Act 

Except  with  respect  to  {  729.205.  the 
information  collection  requirements  for 
the  peanut  poundage  quota  program 
were  approved  by  the  Office  of 
Management  and  Budget  (0MB),  as 
required  by  44  U.S.C.  chapter  35,  and 
assigned  0MB  control  number  0560- 
0006.  0MB  approved  the  collection 
requirements  through  May  31, 1992.  This 
interim  rule  does  not  change  the 
information  collection  as  approved  by 
0MB.  The  information  collection 
required  by  §  729.205  will  not  be 
applicable  to  the  1991  crop  of  peanuts 
because  there  is  not  an  increase  in  any 
State's  poundage  quota  for  the  1991 
crop.  The  information  collections 
required  by  this  section  will  be 


submitted  not  later  than  October  15, 
1991.  Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  vary  from  9  to  30  minutes  per 
response,  with  an  average  of  14  minutes 
per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer.  OIRM, 
room  404W,  Washington.  DC  20250:  and 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
{OMB#  0560-0006).  Washington,  DC 
20503. 

Title  VIII  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L  101-624)  amended  the 
Agricultural  Adjustment  Act  of  1938  (the 
"1938  Act")  to  provide  a  poundage  quota 
program  for  the  1991  through  1995  crops 
of  peanuts.  In  addition,  section  1105  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990  provides  for  a  marketing 
assessment  equal  to  one  percent  of  the 
national  average  quota  or  additional 
price  support  rate  per  pound,  as 
applicable,  for  the  applicable  crop  to  be 
collected  with  respect  to  all  marketings 
of  1991  through  1995  crops  of  peanuts.  In 
most  cases  half  of  the  assessment  will 
be  a  reduction  in  producer  proceeds 
made  by  the  first  purchaser  of  peanuts 
with  the  other  half  being  a  charge 
against  the  first  purchaser  directly. 

This  interim  rule  implements  the 
amended  provisions  of  the  1938  Act  with 
respect  to  peanuts. 

Since  peani't  farmers  are  now 
planting  their  1991  crop  of  peanuts  and 
need  to  be  informed  of  program 
provisions  as  soon  as  possible  and  since 
this  rule  will  affect  those  plans,  it  has 
been  determined  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  delay  implementation  of  this 
rule.  The  interim  rules  are  subject  to 
change  upon  consideration  of  the 
comments.  The  most  significant 
provisions  of  the  interim  rules  are  set 
forth  below. 

A.  Establishment  of  National  Poundage 
Quota  and  Apportionment  of  National 
Poundage  Quotas  to  States 

Statutory  Provisions 

Section  358-l(a)(l)  of  the  1938  Act.  as 
amended,  provides  that  the  national 
poundage  quota  for  peanuts  for  each  of 
the  1991  through  1995  marketing  years 
shall  be  established  by  the  Secretary  at 
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a  level  that  is  equal  to  the  quantity  of 
peanuts,  in  tons,  that  the  Secretary 
estimates  will  be  devoted  in  each  such 
marketing  year  to  domestic  edible,  seed, 
and  related  uses  except  that  the  national 
poundage  quota  for  any  such  marketing 
year  shall  not  be  less  than  1,350,000 
tons.  A 1991  national  poundage  quota  of 
1,550.000  tons  was  established  and 
announced  in  December,  1990.  The  1991 
quota  is  10,000  tons  less  than  the  1990 
quota. 

Section  35&-l(a)(3)  of  the  1938  Act,  as 
amended,  provides  that  the  national 
poundage  quota  established  for  each  of 
the  1991  through  1995  marketing  years 
shall  be  apportioned  among  the  States 
so  that  the  poundage  quota  allocated  to 
each  State  for  each  respective  year  shall 
be  equal  to  the  percentage  of  the 
national  poundage  quota  allocated  to 
farms  in  the  State  for  1990. 

Interim  Regulations 

Section  729.201  of  the  interim 
regulations  provides  factors  that  shall 
be  used  to  allocate  the  national 
poundage  quota  for  each  of  the  1991 
through  1995  crops  of  peanuts  to  the  16 
States  in  which  peanut  poundage  quota 
was  allocated  to  farms  in  such  States  in 
1990. 

B.  Increase  in  State  Quota 

Statutory  Provisions 

Section  358-l(b)(2)(A)  of  the  1938  Act, 
as  amended,  provides  that  in  the  event 
poundage  quota  apportioned  to  a  State 
for  any  of  the  1991  through  1995 
marketing  years  is  increased  over  the 
poundage  quota  apportioned  to  farms  in 
the  State  for  the  immediately  preceding 
year,  except  for  apportioning  the 
increase  to  Texas  and  a  special 
provision  for  tenant's  share  of  the 
increase,  such  increase  shall  be 
allocated  proportionately,  based  upon 
the  farm  production  history  for  the  three 
immediately  preceding  years  among: 

(1)  All  farms  in  the  State  for  each  of 
which  a  farm  poundage  quota  was 
established  for  the  marketing  year 
immediately  preceding  the  marketing 
year  for  which  the  allocation  is  being 
made;  and 

(2)  All  other  farms  in  the  State  on 
each  of  which  peanuts  were  produced  in 
at  least  two  of  the  three  immediately 
preceding  crop  years,  as  determined  by 
the  Secretary. 

Interim  Regulations 

If  the  poundage  quota  allocated  to  a 
State  is  greater  than  the  poundage  quota 
allocated  to  such  State  for  the 
immediately  preceding  marketing  year, 
the  interim  regulations  provide  in 
S  729.204(b]  that  the  amount  of  the 


increase  shall  be  allocated  to:  (1)  All 
quota  farms  in  the  State  and  (2)  all  other 
farms  in  the  State  that  were  nonquota 
farms  in  the  preceding  year  and  on 
which  peanuts  were  produced  in  at  least 
two  years  of  the  base  period.  "Quota 
farms"  and  "base  period"  have  been 
defined  in  §  729.103. 

Under  the  interim  regulations  the 
increased  quota  shall  be  allocated  to 
eligible  farms  in  the  State  by  a  factor, 
obtained  by  dividing  the  amount  by 
which  the  State's  quota  was  increased 
from  the  preceding  year  by  the  total  of 
the  farm  peanut  production  history  for 
all  eligible  quota  and  nonquota  farms  in 
the  State.  For  a  quota  farm,  the  farm 
production  history  is  the  total  of  the 
produced  and  considered  produced 
quantity  of  peanuts  in  the  three  year 
period  preceding  the  year  for  which  the 
determination  is  being  made.  For  a 
nonquota  farm,  the  farm  production 
history  is  the  total  quantity  of  peanuts 
produced  on  the  farm  during  the  base 
period  (the  preceding  three  years).  In 
many  cases,  however,  a  nonquota  farm 
could  become  a  quota  farm  after  two 
years  of  production.  The  amount  of 
increase  allocated  to  each  eligible  quota 
and  nonquota  farm  within  the  State 
shall  be  obtained  by  multiplying  the 
factor  by  each  individual  farm's 
production  history. 

C.  Decrease  in  State  Quota 

Statutory  Provisions 

Section  358-1  {b)(2)(B)  of  the  1938  Act. 
as  amended,  provides  that  in  the  event 
the  poundage  quota  apportioned  to  a 
State  for  any  of  the  1991  through  1995 
marketing  years  is  decreased  from  the 
poundage  quota  apportioned  to  farms  in 
the  State  for  the  immediately  preceding 
marketing  year,  the  decrease  shall  be 
allocated  among  all  the  farms  in  the 
State  for  each  of  which  a  farm  poundage 
quota  was  established  for  the  marketing 
year  immediately  preceding  the 
marketing  year  for  which  the  allocation 
is  being  made. 

Interim  Regulations 

The  interim  regulations  provide  in 
§  729.204(c)  that  if  the  poundage  quota 
allocated  to  a  State  for  the  current  year 
is  less  than  the  poundage  quota 
allocated  to  such  State  for  the  preceding 
year,  the  current  year's  basic  quota  for 
each  quota  farm  in  the  State  shall  be 
determined  by  multiplying  the  current 
year's  preliminary  quota  by  a  factor 
determined  by  dividing  the  State  quota 
less  the  State  reserve  by  the  total  of  the 
current  year's  preliminary  quotas  on  all 
farms  in  the  State. 


D.  Quota  Considared  Produced  «nd 
Adjustment  of  the  Quota  Produced 

Statutory  Provisions 

Section  358-1  (b)(4)  of  the  1938  Act,  as 
amended,  provides  that  the  farm 
poundage  quota  shall  be  considered 
produced  on  a  farm  if:  (1)  The  farm 
poundage  quota  was  not  produced  on 
the  farm  because  of  drought,  flood,  or 
any  other  natural  disaster,  or  any  other 
condition  beyond  the  control  of  the 
producer  as  determined  by  the 
Secretary;  (2)  the  farm  poundage  quota 
for  the  farm  was  released  voluntarily  for 
only  one  of  the  three  marketing  years 
immediately  preceding  the  marketing 
year  for  which  the  determination  is 
being  made;  or  (3)  the  farm  poundage 
quota  was  leased  to  another  owmer  or 
operator  of  a  farm  within  the  same 
county  for  transfer,  to  such  farm  but 
only  if  the  lease  was  the  only  one  of  its 
kind  for  the  quota  in  the  3  immediately 
preceding  marketing  years. 

Section  358b(a)(2)  of  the  1938  Act,  as 
amended,  provides  further  that  any  farm 
poundage  quota  transferred  by  the 
owner  or  operator  of  a  farm  to  any  other 
farm  owned  or  controlled  by  the  owmer 
or  operator  that  is  in  the  same  county  or 
contiguous  to  the  county  in  the  same 
State  and  that  had  a  farm  poundage 
quota  for  the  preceding  year's  crop,  shall 
not  result  in  any  reduction  in  the  farm 
poundage  quota  for  the  transferring  farm 
if  the  transferred  quota  is  produced  or 
considered  produced  on  the  receiving 
farm. 

Interim  Regulations 

The  interim  regulations  in  §  729.103(b) 
define  "considered  produced  credit". 
Under  the  definition  such  credit  may  not 
exceed  the  basic  quota  established  for 
the  farm  for  the  current  year.  If  the 
marketing  of  peanuts  from  a  farm  in  the 
current  year  is  less  than  the  basic  quota, 
considered  produced  credit  shall  be  the 
amount  of: 

(1)  Peanuts  that  the  county  committee 
determines,  according  to  instructions 
issued  by  the  Deputy  Administrator 
were  not  produced  because  of  drought, 
flood  or  any  other  natural  disaster 
beyond  the  control  of  the  producer. 
Conditions  beyond  the  control  of  the 
producer  are  defined  in  the  interim 
regulations  to  be: 

(a)  Unavailability  of  an  adequate 
supply  of  seed  to  plant  an  acreage  of 
peanuts  that  is  sufficient  to  produce  the 
basic  quota. 

(b)  A  court  order  that  prevents  access 
to  the  farm  or  otherwise  prevents  the 
release  or  transfer  of  the  peanut  quota  in 
a  manner  in  which  considered  produced 
credit  could  be  earned. 


Federal  Register  /  Vol.  56,  No.  76  /  Friday,  April  19,  1991  /  Rules  and  Regulations 


(2)  Peenut  poundage  quota  that  wa» 
voluntarily  released  or  leased  and 
tranafened,  for  the  current  year  if 
neither  of  the  following  apply: 

(a)  Part  or  all,  of  the  quota  was 
voluntarily  released  during  2  or  more  of 
the  3  preceding  crop  years,  or 

(b)  Part  or  all,  of  the  quota  was 
leased  and  transfened  to  another  farm 
within  the  same  county  during  2  or  more 
of  the  3  preceding  years. 

(3)  Basic  quota  that  was  not  produced 
on  the  farm  if  the  Farmers  Home 
Administration  had  control  of  or  title  to 
such  farm. 

(4)  Basic  quota  tfiat  is  designated  for 
reduction  under  a  Conservation  Reserve 
contract. 

(5)  Basic  quota  in  an  eminent  domain 
pool. 

The  interim  regulations  provide  in 
S  729.212(k)  that  in  die  case  of  a 
temporary  transfer  of  quota  by  the 
owner  or  operator,  if  the  receiving 
farm's  marketings  exceed  that  farm's 
basic  quota,  the  excess  marketings  shall 
be  deducted  from  the  receiving  farm's 
marketings,  to  the  extent  of  the  transfer, 
and  shall  be  considered  marketings  of 
the  transferring  farm  for  production 
history  purposes. 

E.  Reduction  in  Farm  Quota  for 
Nonproduction  of  Quota 

Statutory  Provisions 

Section  358-l(bK3)(A)  of  the  1938  Act, 
as  amended,  provides  that  insofar  as 
practicable  and  on  such  fair  and 
equitable  basis  as  the  Secretary  may  by 
regulation  prescribe,  the  farm  poundage 
quota  established  for  a  farm  for  the  1991 
through  1995  marketing  years  shall  be 
reduced  to  the  extent  that  the  Secretary 
determines  that  the  farm  poundage 
quota  established  for  the  farm  for  any 
two  of  the  three  marketing  years 
preceding  the  marketing  year  for  which 
the  determination  is  being  made  was  not 
produced,  or  considered  produced,  on 
the  farm. 

Section  358-l(b)(3)[B)  of  the  1938  Act 
as  amended,  further  specifies  that  for 
the  purposes  of  such  reduction,  the  farm 
poundage  quota  for  any  such  preceding 
marketing  year  shall  not  include  (1)  any 
increases  for  undermarketings  for  quota 
peanuts  from  the  previous  years;  or  (2) 
any  increase  resulting  from  the 
allocation  of  quotas  voluntarily  released 
for  one  year. 

Interim  Regulatkxu 

The  interim  regulations  provide  in 
S  729.208  for  determining  the  quantity  of 
nonproduced  quota  for  a  farm.  The 
interim  regulations  provide  in 
S  729.204(d)  that  the  basic  quota 
otherwise  determined  for  a  farm  shall  be 


reduced  if.  during  any  two  years  of  the 
base  period,  the  county  committee 
determines  that  part,  or  all.  of  the  basic 
quota  was  not  produced  or  considered 
produced  on  the  farm.  The  reduction 
shall  be  with  respect  to  the  1991  crop, 
the  som  of  the  two  smallest  quantities 
including  zero  pounds  if  applicable,  of 
nonproduced  quota  determined  for  the 
farm  for  the  base  period.  This  interim 
method  of  reduction  will  result  in  a 
reduction  tiiat  is  exactly  equal  to  the 
deficiency  ui  production  that  resulted  in 
the  nt'ed  to  reduce  the  quota.  This  result 
should  be  accurate  because  of  an 
adjustment  provided  in  S  729.203. 

If  the  basic  quota  for  a  farm  is 
reduced  for  nonproduction,  then,  for 
purposes  of  future  crop  year  calctilations 
the  nonproduced  quota  history  will  be 
adjusted  downward  by  the  amount  that 
the  basic  quota  was  reduced.  The 
adjustment  shall  be  made  in  the 
nonproduced  quota  by  starting  with  the 
year  in  which  the  nonproduced  quantity 
was  smallest  during  the  most  recent  2 
years  of  the  base  period  for  the  year  in 
which  the  quota  is  reduced.  If  the 
nonproduced  quota  was  equal  in  each  of 
the  most  recent  2  years  of  that  base 
period  the  adjustment  shall  begin  with 
the  most  recent  year  of  such  2  year 
period.  The  nonproduced  quota  shall  be 
adjusted  downward  by  the  amount  that 
the  basic  quota  was  reduced  for 
nonproduction.  If  the  nonproduced 
quota  for  the  year  the  adjustment  begins 
is  less  than  the  amount  by  which  the 
farm's  basic  quota  was  reduced  for 
nonproduction.  the  adjustment  to  the 
nonproduced  quota  shall  continue  in  the 
remaining  year  of  the  most  recent  2 
years  of  the  base  period  of  the  year  of 
the  reduction  until  the  nonproduced 
quota  has  been  adjusted  by  an  amount 
equal  to  the  amount  the  basic  quota  was 
reduced  for  nonproduction  or  until  the 
nonproduced  quota  in  the  most  recent  2 
years  of  the  base  period  has  been 
reduced  to  zero. 

This  adjustment  in  nonproduced  quota 
will  prevent  a  reduction  during  more 
than  one  year  for  the  same 
underproduced  quota. 

F.  Reallocatioo  of  Qiiotas  Reduced  for 
Nonproduction  and  Quotas  Permanently 
Released 

Statutory  Provisions 

Section  358-l(b)(8)  of  the  1938  Act.  as 
amended,  provides  that  the  total  amount 
of  the  farm  poundage  quota  reduced  for 
nonproduction  or  permanently  released 
shall  be  reallocated  in  such  manner  as 
the  Secretary  may  by  regulation 
prescribe  to  other  farms  in  the  State  on 
which  peanuts  were  produced  in  at  least 
two  of  the  three  crop  years  immediately 


preceding  the  year  for  which  such 
allocation  is  being  made.  However,  not 
more  than  25  percent  of  such  amount 
shall  be  allocated  to  farms  for  which  no 
farm  poundage  quota  was  established 
for  the  immediately  preceding  crop  year 
(nonquota  farms).  Further,  the 
reallocation  to  any  nonquota  farm  shall 
not  exceed  the  average  farm  production 
of  peanuts  for  the  three  immediately 
preceding  years  during  which  peanuts 
were  produced  on  such  farm. 

Interim  Regulations 

The  interim  regulations  provide  in 
S  729.204(e)  that  the  quantity  available 
for  reallocation  because  of 
nonproduction  of  quota  and  quota 
permanently  released  shall  be 
reallocated  by  factor  among  quota  and 
nonquota  farms  on  which  peanuts  were 
produced  and  marketed  in  at  least  2 
years  of  the  3  preceding  crop  years, 
except  that  not  more  than  25  percent  of 
the  total  quota  available  for  reallocation 
shall  be  reallocated  to  nonquota  farms. 

The  interim  regulations  provide  that  a 
factor  shall  be  determined  to  reallocate 
the  available  pounds  to  eligible  farms  as 
follows: 

(1)  Determine  State  totals  of  the  farm 
production  history  separately  for  eligible 
quota  and  nonquota  farms. 

(2)  If  the  totals  of  the  farm  production 
history  from  eligible  quota  farms  are 
equal  to  or  greater  than  3  times  the  total 
of  the  farm  production  history  from 
eligible  nonquota  farms,  a  single  factor 
shall  be  used  to  reallocate  the  available 
quota  because  not  more  than  25  percent 
of  the  available  quota  would  be 
reallocated  to  nonquota  farms  by  a 
single  factor.  The  factor  would  be 
determined  by  dividing  the  quota 
available  for  reallocation  by  the  sum  of 
the  separate  totals  of  farm  production 
history  from  eligible  quota  and  nonquota 
farms. 

(3)  If  the  total  of  farm  production 
history  from  eligible  quota  farms  is  less 
than  3  times  the  total  of  the  farm 
production  history  from  eligible 
nonquota  farms,  separate  factors  for 
eligible  quota  and  nonquota  farms  shall 
be  determined  as  follows: 

(a)  For  eligible  quota  farms,  the  factor 
shall  be  determined  by  multiplying  the 
quota  available  for  reallocation  by  .75 
and  dividing  the  result  by  the  State  total 
of  the  production  history  from  eligible 
quota  farms. 

(b)  For  eligible  nonquota  farms,  the 
factor  shall  be  determined  by 
multiplying  the  quota  available  for 
reallocation  by  .25  and  dividing  the 
result  by  the  State  total  of  farm 
production  history  from  eligible 
nonquota  farms.  However,  if  the  factor 
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is  greater  than  0.3333,  a  factor  of  0.3333 
shall  be  used  to  reallocate  to  nonquota 
farms  such  nonquota  farms'  share  of  the 
quota  available  for  reallocation. 

G.  Reallocation  of  Increased  Quota, 
Quota  Reduced  for  Nonproduction,  and 
Permanently  Released  Quota  in  Texas 

Statutory  Provisions 

Section  358-1  (b)(2)(B)  of  the  1938  Act, 
as  amended,  provides  that  in  the  event 
the  poundage  quota  apportioned  to 
Texas  for  any  of  the  1991  through  1995 
marketing  years  exceeds  the  poundage 
quota  apportioned  to  farms  in  the  State 
for  the  immediately  preceding  year.  33 
percent  of  the  increased  quota  shall  be 
allocated  to  farms  having  poundage 
quotas  for  the  1990  marketing  years  in 
any  Texas  county  in  which  the 
production  of  additional  peanuts  in  1989 
exceeded  the  total  quota  allocated  to  the 
county  for  the  1989  marketing  year. 

Section  358-l(b)(6)  (B)  and  (C)  of  the 
1938  Act  as  amended,  provides  that  all 
of  the  quota  voluntarily  released  or 
reduced  for  nonproduction  on  all  Texas 
farms,  except  that  portion  reallocated  to 
nonquota  farms  which  shall  not  exceed 
25  percent  of  the  pounds  available  for 
reallocation,  shall  be  reallocated  to 
farms  having  poundage  quotas  for  the 
1990  marketing  year  in  any  Texas 
county  in  which  the  production  of 
additional  peanuts  in  1989  exceeded  the 
total  quota  allocated  to  the  county  for 
the  1989  marketing  year. 

Section  358-1  (b)(2)(B)  and  {b)(6)(C)  of 
the  1938  Act  as  amended,  provides  for 
Texas  that  33  percent  of  the  State's 
increased  quota  as  well  as  the  pounds 
available  for  reallocation  because  on 
nonproduction  of  quota  and 
permanently  released  quota,  shall  be 
apportioned  to  counties  in  which  the 
production  of  additional  peanuts 
exceeded  the  total  quota  allocated  to  the 
county  for  the  1989  marketing  year  and 
such  apportionment  shall  be  based  on 
the  total  production  of  additional 
peanuts  for  the  1988  crop,  except  that 
the  total  quota  allocated  to  any  county 
shall  not  be  increased  by  more  than  100 
percent  of  the  basic  quota  assigned  to 
the  county  for  the  1989  marketing  year, 
if  that  coimty  had  more  than  10,000  tons 
of  quota  for  the  1989  marketing  year. 

Section  358-1  (b)(2)(B)  and  (b)(6)(C)  of 
the  1938  Act  as  amended,  further 
provides  that  for  Texas  counties  in 
which  the  production  of  additional 
peanuts  exceeded  the  total  quota 
allocated  to  the  county  for  the  1989 
marketing  year  such  counties  share  of 
the  State's  increase  in  quota  and  the 
pounds  available  for  reallocation  for 
nonproduction  and  permanently 
released  quotas,  shall  be  allocated  only 


to  quota  farms  from  which  additional 
peanuts  were  delivered  under  contract 
with  handlers  for  the  marketing  year 
immediately  preceding  the  marketing 
year  for  which  the  allocation  is  being 
made. 

The  remaining  67  percent  of  the 
increased  quota  allocated  to  Texas  shall 
be  allocated  to  farms  in  the  State 
according  to  the  method  used  to  allocate 
the  quota  increase  to  farms  for  other 
States. 

Interim  Regulations 

The  interim  regulations  provide  in 
5  729.204(f)  that  33  percent  of  any 
increase  in  the  Texas  peanut  poundage 
quota,  and  all  of  the  quota  reduced  for 
nonproduction  on  all  Texas  farms, 
except  that  portion  reallocated  to  all 
eligible  nonquota  Texas  farms  which 
portion  shall  not  exceed  25  percent  of 
the  available  pounds  for  reallocation, 
shall  be  reallocated  to  farms  in  any 
Texas  county  in  which  the  production  of 
additional  peanuts  in  1989  exceeded  the 
total  of  1989-crop  effective  quotas  on  all 
farms  in  such  county. 

In  each  of  the  following  Texas 
counties,  the  production  of  additional 
peanuts  in  1989  exceeded  the  total  of 
1989-crop  effective  quotas  on  all  farms  in 
the  respective  county:  Andrews,  Briscoe, 
Childress,  Collingsworth,  Dickens, 
Donley.  Gaines,  Hale,  Hall,  Hardeman, 
Haskell,  Hockley,  Knox,  Lamb,  Terry. 
Wheeler.  Wilbarger  and  Yoakum 
counties  (eligible  counties). 

Any  quota  to  be  allocated  under  the 
interim  regulations  to  eligible  Texas 
counties  shall  be  apportioned  to  such 
eligible  counties  on  the  basis  of  the  total 
production  of  additional  peanuts  in  the 
respective  counties  for  the  1988  crop. 
Based  on  the  production  of  additional 
peanuts  in  1988,  the  quota  shall  be 
apportioned  to  eligible  counties 
according  to  the  factors  provided  in 
§  729.204(f)(2)  of  the  interim  regulations. 

Gaines  county  is  the  only  county  for 
which  the  total  of  farm  basic  quotas 
exceeded  20,000.000  pounds  for  the  1989 
crop  of  peanuts.  The  total  of  farm  basic 
quotas  in  Gaines  county  for  the  1989 
crop  was  22,853,615  pounds. 
Accordingly,  if  the  cumulative  increase 
in  the  basic  quota  for  Gaines  county  for 
the  1991  through  1995  crops  exceeds 
22,853.615  pounds,  the  amount  in  excess 
of  22.853.615  pounds  shall  be 
apportioned  to  the  remainder  of  the 
eligible  Texas  counties  on  the  basis  of 
the  total  production  of  additional 
peanuts  in  the  respective  counties  for 
the  1988  crop. 

The  interim  regulations  provide  in 
S  729.204(f)  that  a  farm,  to  receive  a 
share  of  any  quota  allocated  to  eligible 
Texas  counties  from  increased  quota, 
permanently  released  quota,  or  quota 


reduced  for  nonproduction  shall  have 
had  a  basic  quota  greater  than  zero  for 
the  1990  crop  of  peanuts.  However,  if  a 
farm  that  had  a  basic  quota  greater  than 
zero  for  the  1990  crop  is  reconstituted 
subsequent  to  1990,  the  farm(s)  that 
result  from  the  reconstitution  shall  not 
be  considered  as  eligible  farms.  A  farm 
allocation  factor  shall  be  determined 
under  the  interim  regulations  for  each 
eligible  farm  as  follows: 

(1)  Using  data  from  the  year  preceding 
the  year  for  which  the  reallocation  is 
being  made,  determine  a  factor  by 
dividing  the  quantity  of  contract 
additional  peanuts  delivered  to  handlers 
from  the  farm  by  the  total  remaining 
peanuts  marketed  from  the  farm. 

(2)  Total  all  factors  determined  in 
accordance  with  paragraph  1. 

(3)  The  farm  allocation  factor  shall  be 
determined  by  dividing  the  factor 
determined  in  accordance  with 
paragraph  1  by  the  total  determined  in 
accordance  with  paragraph  2. 

Under  the  interim  regulations  the 
quotas  for  eligible  nonquota  farms  in 
any  Texas  county  shall  be  determined  in 
the  same  manner  as  provided  for  other 
States. 

Further,  under  the  interim  regulations 
any  increase  in  the  State  poundage 
quota  for  Texas,  except  for  the  33 
percent  allocated  to  eligible  Texas 
counties,  shall  be  allocated  to  eligible 
farms  in  any  Texas  county  including 
farms  in  eligible  counties,  in  the  same 
manner  that  increased  quota  is  allocated 
to  eligible  farms  In  any  other  State,  as 
provided  in  §  729.204(b). 

H.  Allocation  of  Increased  Quota  to 
Tenants 

Statutory  Provisions 

Section  358-l(b)(2)(D)  of  the  1938  Act, 
as  amended,  provide  that  subject  to  the 
terms  and  conditions  prescribed  by  the 
Secretary,  on  farms  that  were  leased  to 
a  tenant  for  peanut  production,  the 
tenant  shall  share  equally  with  the 
owner  of  the  farm,  in  that  percentage  of 
the  quota  allocated  to  the  farm  because 
of  an  increase  in  the  quota  from  the 
previous  year  and  otherwise  allocated 
to  the  farm  as  the  result  of  the  tenant's 
production  on  the  farm  of  additional 
peanuts.  Not  later  than  April  1  of  each 
year  or  as  soon  as  practicable,  the 
tenant's  share  of  any  such  quota  shall  be 
allocated  to  a  farm  within  the  county 
owned  by  the  tenant  or  sold  by  the 
tenant  to  the  owner  of  any  other  farm 
within  the  county  and  permanently 
transferred  to  that  farm.  Otherwise,  such 
quota  shall  be  allocated  to  other  quota 
farms  in  the  State  as  part  of  quota 
reduced  from  farms  in  the  State  due  to 
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the  failure  to  produce  the  quota  and  for 
permanently  released  quota. 

Interim  Regulations 

The  interim  regulations  provide  in 
§  729.205  that  if  the  poundage  quota 
allocated  to  a  State  i»  greater  than  the 
poundage  quota  allocated  to  the  State 
for  the  preceding  year,  to  the  extent  that 
a  tenant  leased  all  or  part  of  s  farm  for 
the  production  of  peanuts  in  the  three 
years  immediately  preceding  the  year 
for  which  the  determination  is  being 
made,  the  tenant  shall  share  equally 
with  the  owner  of  the  farm  in  any 
increase  in  the  farm's  basic  quota  that 
resulted  from  the  tenant's  production  of 
additional  peanuts  on  the  farm.  In  order 
for  a  tenant  to  share  in  the  increase,  the 
tenant  must  have  produced  peanuts  on 
the  farm  in  the  year  immediately 
preceding  the  year  for  which  the 
increase  is  being  made.  Further,  for  a 
tenant  to  share  in  the  increase,  such 
tenant  (1)  shall  not  have  any  ownc^hip 
interest  in  the  farm.  (2)  shall  file  an 
application  for  such  increased  quota  by 
February  15  of  the  crop  year  in  which 
the  increase  is  made,  (3)  shall  provide 
evidence  that  is  acceptable  to  the 
county  committee  of  production  of 
additional  peanuts  on  the  farm  during 
the  base  period. 

The  interim  regulations  also  provide 
that  the  tenant's  share  of  the  quota 
increase  shall  be  transferred  to  a  farm 
within  the  county  that  is  owned  by  the 
tenant  or  transferred  by  sale  to  a  farm 
within  the  county  that  is  owned  by 
another  person.  However,  to  transfer 
such  quota  to  an  owned  farm,  or  by  sale 
to  another  owner,  the  tenant  must  file  a 
record  of  transfer  with  the  county 
committee  and  such  record  of  transfer 
must  be  filed  by  the  later  of  April  1  of 
the  current  year  or  30  days  after  the  date 
the  tenant  is  notified  of  the  tenant's 
share  of  such  basic  quota.  If  the  quota  is 
not  transferred  within  the  allotted  time 
the  quota  shall  be  added  to  the  State 
quota  not  produced  and  permanently 
released  and  may  be  reallocated  to 
eligible  quota  and  nonquota  farms. 

1.  AUocatkw  of  Quota  for  ExpariiiMiital 
and  RaMarcfa  Porpoaes 

Statutory  Provisions 

Section  3560  of  the  1938  Act  as 
ametided.  provides  that  the  Secretary 
may  permit  a  portion  of  the  poundage 
quota  for  peanuts  apportioned  to  any 
State  to  be  allocated  from  the  State's 
quota  teaerve.  to  land-grant  institutions 
and  GoUegea  eligible  to  receive  funds 
under  the  Act  of  August  30.  ia9(X 
including  Tuakegee  institute  and  as 
approphale.  the  Agricultural  Research 
Service  of  the  Depnrtment  of  Agriculture 


to  be  used  for  experimental  and 
research  purposes.  The  quantity  of  the 
quota  allocated  to  an  institution  under 
this  section  may  not  exceed  the  quantity 
of  the  quota  held  by  each  such 
institution  during  the  1985  crop  year, 
except  that  the  total  quantity  allocated 
to  all  institutions  in  a  State  shall  not 
exceed  one  tenth  of  one  percent  of  the 
State's  basic  quota.  Further,  the  director 
of  the  agricultural  experiment  station  for 
a  State  shall  be  required  to  ensure,  to 
the  extent  practicable,  that  farm 
operators  in  the  State  do  not  produce 
quota  peanuts  in  excess  of  the  quantity 
needed  for  experimental  and  research 
purposes. 

Interim  Regulations 

The  interim  regulations  provide  in 
§  729.206  that  for  the  1991  crop  of 
peanuts  a  basic  quota  shall  be 
apportioned  from  the  State  reserve  to 
land-grant  institutions  identified  in  the 
Act  of  May  8. 1914.  colleges  eligible  to 
receive  funds  undet  the  Act  of  August 
30. 1890,  including  Tuakegee  Institute 
and,  as  appropriate,  the  Agricultural 
Research  Service  of  the  Department  of 
Agriculture  for  experimental  and 
research  purposes. 

The  interim  regulations  provide  that 
the  amount  of  quota  allocated  to  all 
eligible  institutions  in  the  State  shall  be 
based  on  the  poundage  quota  allocated 
to  the  institution  or  the  quantity  of 
peanuts  that  were  exempted  from 
payment  of  marketing  penalties  by  such 
institution  for  the  1985  crop  year  but 
shall  not  exceed  one  tenth  of  one 
percent  of  the  State's  basic  quota.  If 
necessary  to  stay  within  the  limitations, 
the  amount  of  allocation  to  each  eligible 
institution  shall  be  proportionate  to  the 
amount  of  quota  for  which  each 
institution  otherwise  qualifies.  With 
respect  to  the  1992  through  1995  crops  of 
peanuts,  the  basic  quota  for  each 
institution  shall  be  determined  in  the 
same  manner  as  for  other  farms  within 
the  State,  except  that  the  quota  shall  not 
be  reduced  for  any  nonproduction  of  the 
1989  and  1990  crops  of  peanuts. 

|.  Release  of  Quota  and 
Reapportionment  of  Quota  Temporarily 
Released 

Statutory  Provisions 

Section  358-1  (b)(7)  of  the  1938  Act.  as 
amended,  provides  that  a  farm 
poundage  quota,  or  any  portion  thereof, 
may  be  temporarily  released  to  the 
extent  that  such  quota  or  any  part 
thereof  will  not  be  produced  on  the  farm 
for  the  marketing  year.  The  section 
further  provides  that  any  farm  poundage 
quota  so  released  in  a  State  shall  be 
allocated  to  otiier  farms  in  the  State  on 


such  basis  as  the  Secretary  may  by 
regulation  prescribe. 

Interim  Regulatimts 

The  interim  regulations  provide  in 
§  729.213  that  the  effective  quota  may  be 
released  temporarily  by  a  date 
established  by  the  State  committee  for 
the  county  in  which  the  farm  is  located. 
Further,  the  interim  regulations  provide 
that  a  producer  may  file  a  request  for 
reapportionment  of  released  quota  by 
the  same  date.  Temporarily  released 
quotas  will  be  reallocated  by  the  county 
committee  to  farms  that  requested 
reapportioned  quota.  When 
reapportioning  quota,  the  county 
committee  shall  give  priority  to 
producers  on  nonquota  farms  and  to 
producers  on  farms  having  basic  quotas 
that  are  significantly  below  the  average 
basic  quota  in  the  county.  Otherwise, 
the  county  committee  shall  reapportion 
released  quota  in  amounts  determined 
by  the  county  committee  to  be  fair  and 
reasonable  on  the  basis  of  (1) 
experience  in  producing  peanuts,  (2) 
tillable  cropland,  and  (3)  soil  and  other 
physical  factors  aCfecting  the  production 
of  peanuts.  Further,  a  farm  that 
transferred  quota  &om  a  farm  by  sale, 
lease,  or  owner  elective  for  the  current 
year  shall  not  receive  reapportioned 
quota  and  the  pounds  reapportioned  to  a 
farm  shall  not  result  in  an  effective 
quota  that  exceeds  an  amount 
determined  by  multiplying  the  farm's 
tillable  cropland  by  the  higher  of  either 
the  farm  yield  or  the  highest  actual  yield 
in  the  three  preceding  years.  If  any 
released  quota  remains  in  the  county 
after  the  county  committee  has 
reapportioned  quota  based  on  the  issued 
guidelines,  the  remaining  released 
pounds  shall  be  submitted  to  the  State 
committee  for  reallocation  to  requesting 
county  committees.  The  requesting 
county  committees  will  reallocate  the 
released  quota  to  farms  according  to 
issued  guidelines.  The  interim 
regulations  will  permit  reallocations  to 
be  made  on  an  equitable  basis. 

K.  Sale,  Lease,  and  CMier  Transfer  of 
Farm  Poundage  Quota 

Statutory  Provisions 

Section  358b  of  the  1938  Act,  as 
amended,  provides  that  subject  to  such 
terms,  conditions,  or  limitations  as  the 
Secretary  may  prescribe,  the  owner,  or 
operator  with  the  permission  of  the 
owner,  of  any  farm  for  whidi  a  farm 
poundage  quota  hat  been  establlsbed 
may  sell  or  lease  all  or  any  pari  of  the 
poundage  quota  to  any  other  owner  or 
operator  of  a  farm  within  the  same 
county  for  transfer  to  the  farm.  Also, 
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under  such  terms  and  conditions  as  the 
Secretary  may  by  regulation  prescribe,  a 
lease  of  poundage  quota  may  be  entered 
into  in  the  fall  or  after  the  normal 
planting  season  if  not  less  than  90 
percent  of  the  basic  quota  (the  farm 
quota  exclusive  of  undermarketings  and 
temporary  quota  transfers),  plus  any 
poundage  quota  transferred  to  the  farm, 
has  been  planted  or  considered  planted 
on  the  farm  from  which  the  quota  is  to 
be  leased.  The  section  further  provides 
that  in  the  case  of  a  fall  transfer  after 
the  normal  planting  season  by  a  cash 
lessee,  the  landowner  shall  not  be 
required  to  sign  the  transfer 
authorization. 

Additionally,  the  section  provides  that 
the  owner  or  operator  of  a  farm  may 
transfer  all  or  any  part  of  the  farm 
poundage  quota  for  the  farm  to  any 
other  farm  owned  or  controlled  by  the 
owner  or  operator  that  is  in  the  same 
county  or  in  a  county  contiguous  to  the 
county  in  the  same  State  and  that  had  a 
farm  poimdage  quota  for  the  preceding 
year's  crop.  Any  farm  poundage  quota 
transferred  under  this  provision  shall 
not  result  in  any  reduction  in  the  farm 
poundage  quota  for  the  transferring  farm 
if  the  transferred  quota  is  produced  or 
considered  produced  on  the  receiving 
farm. 

The  section  also  provides  that  when  a 
State's  poundage  quota  is  less  than 
20,000,000  pounds,  the  poundage  quota 
may  be  transferred  between  any  farms 
within  the  State. 

Interim  Regulations 

The  interim  regulations  provide  in 
§  729.212  that: 

(1)  Permanent  transfers  and 
temporary  "spring"  transfers  of  quota 
shall  be  based  on  part  or  all  of  the 
farm's  basic  quota. 

(2)  For  a  transfer,  except  a  fall 
transfer,  to  be  effective  for  the  current 
year  the  transfer  must  be  filed,  before 
August  1  of  the  current  year,  in  the 
county  ASCS  office  that  serves  the 
county  in  which  the  transferring  farm  is 
located  for  administrative  purposes. 

(3)  A  fall  transfer  must  be  filed,  after 
July  31  of  the  current  year  and  before 
February  1  of  the  next  year,  in  the 
applicable  county  ASCS  office. 

(4)  A  permanent  transfer  of  quota  may 
be  filed  at  anytime.  However,  if  the 
transfer  is  filed  after  July  31,  the  transfer 
agreement  shall  not  be  approved  until 
the  next  year's  quota  is  determined  for 
the  transferring  farm.  If  a  permanent 
transfer  is  filed  after  July  31  but  before 
the  establishment  of  the  poundage  quota 
for  the  following  year,  an  addendum  to 
the  transfer  agreement  must  provide  for 
any  required  adjustment  in  the 
transferred  quota  before  the  transfer  is 


approved.  The  ability  to  file  an 
agreement  to  permanently  transfer 
quota  at  anytime  (1)  will  give  owners 
more  flexibility  in  their  farming 
operation,  (2)  permit  persons,  who  plan 
to  sell  a  farm  before  the  next  year's 
quota  has  been  established,  to 
permanently  transfer  the  quota  before 
selling  the  farm,  and  (3)  permit  the  filing 
of  a  transfer  agreement  as  soon  as  the 
interested  parties  reach  an  agreement. 

(5)  A  transfer  shall  not  be  approved  if 
any  person,  whose  signature  is  required 
to  perfect  the  transfer,  owes  a  peanut 
poundage  quota  penalty;  however,  if  the 
transfer  is  by  lease  or  by  sale  the 
transfer  may  be  approved  if  the 
proceeds  from  the  lease  or  sale  are  to  be 
applied  to  the  debt. 

The  interim  regulations  provide  in 
§  729.212  that,  transfers  filed  after  July 
31  and  before  February  1  (fall  transfers) 
may  be  approved,  if  (1)  the  reported  or 
determined  acreage  of  peanuts  in  the 
current  year  plus  any  acreage  for  which 
the  county  committee  has  approved 
prevented  planted  credit  for  the  current 
year  when  multiplied  by  the  larger  of  the 
farm  yield  or  the  highest  actual  yield  per 
acre  during  the  base  period  equal  or 
exceeds  an  amount  equal  to  90  percent 
of  an  amount  determined  by  subtracting 
the  effective  undermarketings  from  the 
farm's  effective  quota;  (2)  the  county 
committee  determines  that  the  failure  to 
produce  peanuts  in  an  amount  equal  to 
the  effective  quota  less  the  effective 
undermarketings  was  due  to  conditions 
beyond  the  control  of  the  producer;  and 
(3)  the  quantity  to  be  transferred  does 
not  exceed  the  quota  balance  remaining 
on  the  farm's  marketing  card(s). 

Tkv.'  interim  regulations  also  provide 
that  approval  by  the  landowner  for  a 
record  of  fall  transfer  by  a  cash  lessee  is 
not  required;  however,  for  such  transfers 
by  a  cash  lessee,  the  lessee  will  be 
required  to  furnish  satisfactory  evidence 
of  the  cash  lease  to  the  county 
committee. 

L  Miscellaneous  Provisions 

Interim  Regulations 

(1)  Provide  for  a  national  reserve  in 
the  amount  of  the  0.0025  times  the 
national  quota  announced  by  the 
Secretary,  will  be  held  each  year  by 
each  State  for  the  purpose  of  correcting 
quota  allocation  errors. 

(2)  Provide  in  §  729.213(c)  that  any 
permanent  release  of  quota  must  be 
filed  within  30  days  after  the  date  of 
mailing  the  notice  of  the  farm's  quota. 

(3)  Provide  in  S  729.316  for  the 
collection  of  a  marketing  assessment 
when  peanuts  are  marketed  and  provide 
for  the  remittance  of  the  assessment 


within  5  days  after  form  ASCS-1007  is 
transmitted  to  ASCS. 

(4)  Provide  in  {  729.207  for  the 
reduction  of  a  farm's  preliminary  quota 
if  the  farm's  basic  quota  exceeds  an 
amount  determined  by  multiplying  the 
farm's  tillable  cropland  by  the  larger  of 
the  established  farm  yield  or  the  highest 
actual  yield  for  the  farm  during  the  past 
3  years. 

(5)  Provide  in  §  729.312  that  a  county 
committee  may  waive  or  reduce  a 
penalty  in  any  case  in  which  it 
determines  with  concurrence  of  the 
State  committee  acting  in  accordance 
with  instructions  of  the  Deputy 
Administrator,  State  and  County 
Operations.  ASCS.  that  the  violation 
that  was  the  basis  of  the  penalty  was 
unintentional  or  without  knowledge  on 
the  part  of  the  parties  concerned. 

(6)  Provide  in  |  729.403  that  the  farm 
operator  of  a  farm  from  which  peanuts 
are  marketed  as  "green  peanuts  "  and 
the  buyer  of  such  peanuts  must  report 
the  purchases  of  green  peanuts  to  the 
county  ASCS  office.  In  addition,  the 
buyer  must  maintain  records  of  green 
peanut  purchases.  Failure  to  maintain 
records  and  make  reports  could  subject 
the  farm  operator,  or  buyer,  as 
applicable  to  marketing  penalties. 

(7)  Contain  other  provisions  to 
effectively  implement  the  national  quota 
for  peanuts  and  related  provisions  in  the 
new  legislation. 

List  of  Subjects  in  7  CFR  Part  729 

Poundage  quotas,  Peanuts.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Interim  Rule 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  729  is  revised  to  read  in  its 
entirety  as  follows: 

PART  72»-PEANUTS 
Subpart  A— Gsnsrai  Provisions 

Sec. 

729.101  Paperwork  Reduction  Act  assigned 
number. 

729.102  .Applicability. 

729.103  Definitions. 
729104  Administration. 

729.105  Types  of  peanuts. 

729.106  Extent  of  calculations  and  rule  of 
fractions. 

729.107  location  of  farms  for  administrative 
purposes. 

729.108  Request  for  reconsideration  or 
appeal. 

729.108  Instructions  and  forms. 

Sul>part  B — Poundage  Quotas,  Notlcss  of 
Quotas,  Transfers,  and  Retsss*  and 
Reapporttonmsnt 

729.201  ApFKjrtionmenl  of  National  pK)undage 
quota  to  States. 
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729.202  Reserve  for  corrections. 

729.203  Quota  not  produced. 

729.204  Determining  a  farm's  basic  quota. 

729.205  Tenants  sharing  in  increased  quota. 

729.206  Allocation  of  quota  for  experimental 
and  research  programs. 

729.207  Tillable  cropland  limitation. 

729.208  Determining  a  farm's  effective  quota. 

729.209  Determination  of  farm  yields. 

729.210  Approval  of  farm  yield  and  farm 
poundage  quota  and  notice  to  farm 
operator. 

729.211  Erroneous  notice  of  effective  farm 
poundage  quota. 

729.212  Transfer  of  quota  by  sale,  lease, 
owner,  or  operator. 

729.213  Release  and  reapportionment  of 
quota. 

Subpart  C— Marketing  Cards,  Martcetlnga, 
Panaltl— ,  and  Att—a manta 

729.301  Issuance  of  cards. 

729.302  IdentiHcation  of  producer 
marketings. 

729.303  Designation  of  category  for 
marketing  peanuts. 

729.304  Marketing  card  entries. 

729.305  Peanuts  on  which  penalties  are  due 
and  refund  of  excess  penalty  collected. 

729.306  Farms  with  one  acre  or  less  of 
peanuts. 

729.307  Assessment  of  penalties;  joint  and 
several  liability. 

729.308  Lien  for  penalty. 

729.309  Persons  to  pay  penalty  or  collect 
debts. 

729.310  Payment  of  penalty  or  other  debt. 

729.311  Peanuts  on  which  penalties  are  not  to 
be  assessed. 

729.312  Reduction  or  waiver  of  penalty. 

729.313  Failure  to  comply  with  program. 

729.314  Schemes  and  devices. 

729.315  Handling  Segregation  3  peanuts 

729.316  Marketing  assessments. 

Sut>part  D — Recordkaeping  and  Reporting 
Raquiramanta 

729.401  Peanuts  marketed  to  persons  who  are 
not  registered  handlers. 

729.402  Report  on  marketing  card. 

729.403  Report  of  marketing  green  peanuts. 

729.404  Report  of  acquisition  of  seed  peanuts. 

729.405  Report  of  production  and  disposition. 

729.406  Persons  engaged  in  more  than  one 
business. 

729.407  Penalty  for  failure  to  keep  records 
and  make  reports. 

729.408  Examination  of  records  and  reports. 

729.409  Length  of  time  records  and  reports 
are  to  be  kept. 

Authority;  7  U.S.C.  1301, 1357  et  seq..  1372, 
1373, 1375:  7  U.S.C.  1445c-3. 

Subpart  A— General  Provisions 

S  729.101    Paparwortt  Raduction  Act 
aaalgnad  numtMT. 

The  information  collection 
requirements  contained  in  7  CFR  part 
729  have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  chapter  35  and  have  been 
assigned  0MB  control  number  0560- 
0006. 


§729.102    Applicability. 

The  regulations  contained  in  7  CFR 
part  729  are  issued  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  are  applicable  to  the 
1991  through  1995  crops  of  peanuts. 
They  govern  the  establishment  of  farm 
poundage  quotas,  the  issuance  of 
marketing  cards,  the  identification  of 
marketings  of  peanuts,  the  collection 
and  refund  of  penalties,  the  keeping  of 
records,  and  the  making  of  reports 
incident  thereto. 

$729,103    Deflnitiona. 

(a)  Applicability.  The  definitions  set 
forth  in  this  section  shall  be  applicable 
for  all  purposes  of  program 
administration  for  peanuts  except  as 
may  otherwise  be  indicated.  The 
definitions  in,  and  provisions  of,  parts 
718,  719,  and  720  of  this  chapter  and 
1446  of  this  title  are  hereby  made 
applicable  to  these  regulations  unless 
the  context  or  subject  matter  or  the 
provisions  of  these  regulations  require 
otherwise. 

(b)  Terms.  The  following  terms  shall 
be  defined  as  set  forth  in  this  paragraph. 

Act.  The  Agricultural  Adjustment  Act 
of  1938,  as  amended. 

Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

ASCS.  The  Agricultural  Stabilization 
and  Conservation  Service  of  the 
Department  of  Agriculture. 

Base  period.  The  3  crop  years 
immediately  preceding  the  current  year 
for  which  a  basic  quota  is  being 
established. 

Basic  penalty  rate.  The  per  pound 
amount  determined  by  multiplying  the 
national  support  level  per  ton  for  quota 
peanuts,  as  announced  by  the  Secretary 
for  the  appUcable  marketing  year,  by  1.4 
and  dividing  the  result  by  2000. 

Basic  quota.  A  farm's  share  of  the 
peanut  poundage  quota  allocated  to  a 
State.  The  basic  quota  for  the  current 
year  is  the  preliminary  quota  as 
adjusted  pursuant  to  this  part  for  any: 

(i)  Increase  or  decrease  in  the  State 
poundage  quota  from  the  poundage 
quota  allocated  to  the  State  for  the 
preceding  yean 

(ii)  Reduction  in  the  quota  due  to 
nonproduction; 

(iii)  Reduction  for  permanent  release 
of  quota  from  the  farm  in  the  current 
year 

(iv)  Permanent  transfers  of  quota  to  or 
from  the  farm  for  the  current  yean  Vaand 

(v)  Reallocation  of  quota  to  the  farm 
from  quotas; 

(A)  Reduced  for  nonproduction. 

(B)  Permanently  released. 


Buyer.  A  person,  who  also  may  be 
known  as  a  handlen  who: 

(i)  Buys  or  otherwise  acquires  peanuts 
in  any  form; 

(iij  Markets,  as  a  commission 
merchant,  broken  cooperative,  agent,  or 
in  any  other  capacity,  any  peanuts  for 
the  account  of  a  producer  and  is 
responsible  to  the  producer  for  the 
amount  received  for  the  peanuts;  or 

(iii)  Receives  peanuts  as  collateral  fon 
or  in  settlement  of,  a  price  support  loan. 

CCC.  The  Commodity  Credit 
Corporation,  a  fmancial  instrumentality 
within  the  United  States  Department  of 
Agriculture. 

Commingled  peanuts.  Peanuts  that 
were  produced  on  2  or  more  farms  and 
loaded  into  a  single  conveyance  in  such 
manner  that  the  peanuts  become,  or  can 
become,  intermingled  and  as  a  result 
making  it  impossible  to  divide  the 
peanuts  into  separate  lots  in  such 
manner  that  the  peanuts  may  be 
identified  accurately  as  to  the  farm  of 
production  at  the  time  of  marketing. 

Considered  produced  credit.  If  the 
marketings  of  peanuts  from  a  farm  in  the 
current  year  are  less  than  such  farm's 
basic  quota,  the  credit  granted  in  the 
current  year  (but  not  to  exceed  the  basic 
quota  established  for  the  farm  for  the 
current  year  less  the  pounds  of  peanuts 
which  were  produced  and  marketed 
from  the  farm  during  the  current 
marketing  year)  for  the  amount  of: 

(i)  Peanuts  that  the  county  committee 
determines,  according  to  instructions 
provided  by  the  Deputy  Administraton 
were  not  produced  because  of  drought, 
flood  or  any  other  natural  disaster  or 
any  other  condition  beyond  the  control 
of  the  producer.  Conditions  beyond  the 
control  of  the  producer  are  for  this 
purpose: 

(A)  Unavailability  of  an  adequate 
supply  of  seed  to  plant  an  acreage  of 
peanuts  that  is  sufficient  to  produce  the 
basic  quota. 

(B)  A  court  order  that  prevents  access 
to  the  farm  or  otherwise  prevents  the 
release  or  transfer  of  the  peanut  quota  in 
a  manner  in  which  considered  produced 
credit  could  be  earned. 

(ii)  Peanut  poundage  quota  that  was 
voluntarily  released  or  leased  and 
transferred  for  the  current  year  if  neither 
of  the  following  are  applicable: 

(A)  Part,  or  all,  of  the  quota  was 
voluntarily  released  during  any  2  or 
more  years  of  the  base  period,  or 

(B)  Part,  or  all,  of  the  quota  was 
leased  and  transferred  to  another  farm 
within  the  same  county  during  any  2  or 
more  years  of  the  base  period. 

(iii)  A  farm's  basic  quota  that  was  not 
produced  if  the  Farmers  Home 
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Administration  had  control  of  or  title  to 
such  farm. 

(iv)  Peanut  quota  converted  from  the 
production  of  peanuts  in  accordance 
with  part  704  of  this  chapter. 

(v)  Quota  in  an  eminent  domain  pool. 

Converted  penalty  rate.  The  per 
pound  amount  determined  by 
multiplying  the  basic  penalty  rate  by  the 
result  obtained  when  the  absolute  value 
(positive  or  negative)  of  the  difference 
between  the  acreage  of  peanuts  reported 
by  the  farm  operator  and  the  acreage  of 
peanuts  determined  to  have  been 
planted  on  the  farm  as  determined  in 
accordance  with  part  718  of  this  chapter 
is  divided  by  the  acreage  of  peanuts 
determined  for  such  farm. 

DASCO.  The  Deputy  Administraton 
Stale  and  County  Operations,  ASCS. 

Director.  The  Director,  or  Acting 
Directon  Tobacco  and  Peanuts  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture. 

Effective  quota.  The  basic  quota  as 
adjusted  for  the  applicable  crop  year  fon 

(i)  Temporary  transfers  of  quota  to  or 
from  the  farm; 

(ii)  Temporary  releases  of  quota  from 
the  farm; 

(iii)  Temporary  reapportionment  of 
quota  to  the  farm; 

(iv)  Quota  converted  and  reduced  in 
the  current  year  from  the  production  of 
peanuts  pursuant  to  regulations  in  part 
704  of  this  chapter  for  the  Conservation 
Reserve  Program,  or  in  any  other 
regulations  for  that  program  or  similar 
program;  and 

(v)  Effective  undermarketings. 

Electronic  (smart)  marketing  card.  A 
CCC  approved  standard  card  for  use  in 
identifying  peanuts  when  marketed,  and 
which  contain  a  micro  computer  chip  on 
which  applicable: 

(i)  Farm  data  is  recorded  by  the 
county  ASCS  office  before  the 
marketing  card  is  issued  to  the  farm 
operaton 

(ii)  Marketing  data  is  recorded  at  the 
buying  point  when  the  peanuts  are 
marketed. 

Excess  peanuts.  The  quantity  of 
peanuts: 

(i)  Marketed  or  considered  marketed 
as  quota  peanuts  from  the  farm  in  the 
current  marketing  year  in  excess  of  the 
farm's  effective  quota,  or 

(ii)  Mariceted  as  contract  additional 
peanuts  from  the  farm  in  the  current 
marketing  year  in  excess  of  the  amount 
contracted  in  accordance  with  part  1446 
of  this  title. 

False  identification.  The  deliberate  or 
inadvertent  identification  of  peanuts  at 
the  time  of  marketing  as  being  produced 
on  a  farm  when  the  peanuts  were  not 
produced  on  such  farm. 


Farm  production  history.  The  sum  of 
the  produced  and  considered  produced 
quantity  of  peanuts  for  a  farm  during  the 
base  period. 

Farm  yield.  The  yield  established  for 
a  farm  for  the  immediately  preceding 
year  on  the  basis  of  p>eanut  production 
on  the  farm  or  on  similar  farms  during 
the  years  1973  through  1977  on  if  a  farm 
yield  was  not  established  for  the 
preceding  year,  the  yield  appraised  by 
the  county  committee  that  is  fair  and 
reasonable  on  the  basis  of  farm  yields 
established  on  other  farms  in  the 
locality  on  which  the  soil  and  other 
physical  factors  affecting  production  are 
similar. 

Farmers  stock  peanuts.  Peanuts 
produced  in  the  United  States  which 
have  not  been  shelled,  crushed,  cleaned, 
or  otherwise  changed  (except  for 
removal  of  foreign  material,  loose 
shelled  kernels,  and  excess  moisture) 
from  the  condition  in  which  picked  or 
threshed  peanuts  are  customarily 
marketed  by  producers. 

Final  acreage.  The  acreage  devoted  to 
peanuts  on  a  farm,  excluding  any 
acreage  devoted  to  green  peanuts,  as 
determined  in  accordance  with  part  718 
of  this  chapter. 

Green  peanuts.  Peanuts  which,  before 
drying  or  removal  of  moisture  from  the 
peanuts  either  by  natural  or  artificial 
means,  are  marketed  by  the  producer  for 
consumption  exclusively  as  boiled 
peanuts. 

Inspector.  A  Federal  or  Federal-State 
inspector  authorized  or  licensed  by  the 
Secretary,  U.S.  Department  of 
Agriculture  to  grade  peanuts. 

Loan  additional  peanuts.  Peanuts 
which  are  pledged  as  collateral  for  a 
price  support  loan  at  the  applicable 
additional  loan  rate  established  by  or 
for  CCC. 

Market  To  dispose  of  peanuts 
(including  farmers  stock  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or 
peanuts  in  processed  form)  by  voluntary 
or  involuntary  sale,  barten  or  exchange, 
or  by  gift  inter  vivos.  The  terms 
"marketed",  "marketing",  and  "for 
maritet"  shall  have  corresponding 
meanings  to  the  term  "market"  in  the 
connection  in  which  they  are  used.  The 
terms  "barter"  and  "exchange"  shall 
include  the  use  of  any  quantity  of 
peanuts  by  the  producer  as  payment  to 
another  for  any  reason  including 
payment  for  the  harvesting,  picking, 
threshing,  cleaning,  crushing,  or  shelling 
of  peanuts,  or  for  any  other  service 
rendered  to  the  producer.  Any  lot  of 
farmers  stock  peanuts  will  be 
considered  as  marketed  when  acquired 
from  the  producer.  Peanuts  which  are 
delivered  by  the  producer  as  collateral 
for,  or  in  settlement  of,  a  price  support 


loan  will  be  considered  as  marketed  at 
the  time  of  delivery.  Delivery  shall  be 
deemed  to  have  occurred  when  the 
peanuts  are  unloaded  at  the  delivery 
point.  Any  peanuts  produced  on  a  farm 
which  are  retained  on  the  farm  after 
January  31,  or  such  later  date  as  may  be 
established  by  the  Executive  Vice 
President,  CCC,  of  the  year  following  the 
year  in  which  the  peanuts  were 
produced  shall  be  considered  as 
marketed  for  domestic  edible  use  as  of 
January  31,  or  such  later  date. 

Marketing  year  The  12  month  period 
beginning  on  August  1  of  a  current  year 
in  which  the  peanuts  are  grown  and 
ending  July  31  of  the  following  yean 

National  poundage  quota.  The 
poundage  quota  announced  by  the 
Secretary  for  the  relevant  crop  year. 

Nonquota  farm.  A  farm  that  does  not 
have  a  basic  quota  greater  than  zero  for 
the  current  yean 

Peanut  quantity  marketed  or 
considered  marketed.  With  respect  to  a 
lot  of  farmers  stock  peanuts,  the 
quantify  of  such  peanuts  that  is 
marketed  or  considered  marketed  shall 
be: 

(i)  Inspected  peanuts.  For  peanuts 
inspected  by  the  Federal-State 
Inspection  Service  at  the  time  of 
marketing,  the  gross  weight  of  the  lot 
less  foreign  material  in  the  lot  and  less 
moisture  in  excess  of  7  percent  of  gross 
weight  for  the  lot. 

(ii)  Noninspected peanuts.  For  peanuts 
not  inspected  by  the  Federal-State 
Inspection  Service,  at  the  time  of 
marketing,  the  net  weight  determined  in 
accordance  with  part  1446  of  this  title 
and  recorded  on  form  ASCS-1007, 
Inspection  Certificate  and  Sales 
Memorandum. 

(iii)  Shelled  peanuts.  For  shelled 
peanuts  marketed  by  a  producen  the 
poundage  of  the  shelled  peanuts  in  the 
lot  multiplied  by  a  factor  of  1.5. 

Peanuts.  All  peanuts  produced, 
excluding: 

(i)  Any  peanuts  which  were  not  dug  or 
were  not  picked  or  threshed  before  or 
after  marketing  from  the  farm:  and 

(ii)  Green  peanuts. 

Planted  acreage.  The  acreage  on 
which  peanuts  were  planted  in  a 
workmanlike  manner  determined  in 
accordance  with  the  provisions  of  part 
718  of  this  chapten 

Preliminary  quota.  For  the  current 
year,  the  basic  quota  established  for  the 
farm  for  the  preceding  year. 

Quota  farm.  A  farm  having  a  basic 
quota  greater  than  zero  in  the  current 
yean 

Quota  peanuts.  Peanuts  (except  green 
peanuts)  which  are  marketed  or 
considered  marketed  from  a  farm  for 
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domestic  edible  use.  Quota  peanuts 
shall  be  considered  to  be  all  peanuts 
which  are  dug  on  a  farm  except  the 
following; 

(i)  Green  peanuts; 

(ii)  Peanuts  which  are  placed  under 
loan  at  the  additional  loan  rate  and  not 
redeemed  by  the  producer 

(iii)  Peanuts  which  are  marketed  in 
accordance  with  the  requirements  of 
this  part  as  contract  additional  peanuts. 

(iv)  Peanuts  considered  marketed  but 
because  of  conditions  beyond  the 
control  of  the  producer  had  no 
commercial  value  as  determined  by  the 
ASCS  at  the  time  the  peanuts  were 
marketed. 

Seed  sheller.  A  person  who  in  the 
course  of  such  person's  usual  business 
operations  shells  peanuts  for  use  as 
seed  for  the  subsequent  year's  crop. 

Tillable  cropland.  Cropland 
(excluding  orchards,  vineyards,  land 
devoted  to  trees,  and  land  being 
prepared  for  nonagricultural  uses)  which 
the  county  committee  determines  can  be 
planted  to  crops  without  unusual 
preparation  or  cultivation. 

Undermarketings.  (i)  Actual.  With 
respect  to  the  1991  crop,  the  pounds  by 
which  a  farm's  effective  quota  exceeds 
the  larger  of: 

(A)  The  sum  of  peanuts  retained  on 
the  farm  for  seed  or  other  uses  and  the 
production  of  Segregation  1  peanuts  on 
the  farm,  or 

(B)  The  pounds  of  peanuts  marketed 
or  considered  marketed  from  the  farm  as 
quota  peanuts. 

(ii)  Cumulative  actual.  The  sum  of  the 
actual  undermarketings  for  a  farm  for 
the  1990  and  subsequent  crop  less  the; 

(A)  Cumulative  quantity  of  such 
undermarketings  that  have  been 
allocated  to  such  farm  as  effective 
undermarketings, 

(B)  Amount  of  quota  reduced  on  such 
farm  for  nonproduction  of  quota. 

(iii)  Effective.  The  amount  by  which 
the  effective  quota,  as  otherwise 
determined  for  a  farm  in  accordance 
with  this  part,  will  be  increased  in  the 
current  year  from  cumulative  actual 
undermarketings.  If  10  percent  of  the 
national  poundage  quota  for  the  current 
year  is: 

(A)  Equal  to  or  greater  than  the 
cumulative  actual  undermarketings  on 
all  farms  in  the  nation,  the  increase  for 
such  farm  shall  be  the  same  as  the 
farm's  cumulative  actual 
undermarketings. 

(B)  Less  than  the  cumulative  actual 
undermarketings  on  all  farms  in  the 
nation,  the  increase  for  such  farm  shall 
be; 

(i)  The  same  as  the  farm's  cumulative 
actual  undermarketings  if  such 
cumulative  actual  undermarketings  are 


less  than  or  equal  to  10  percent  of  such 
farm's  current  year  basic  quota,  or 

(ii)  If  paragraph  (iii)(B)(i)  of  this 
defmition  is  not  applicable,  an  amount 
equal  to  10  percent  of  such  farm's 
current  year  basic  quota  plus  a  share  of 
the  remainder  of  the  farm's  cumulative 
actual  undermarketings  as  determined 
by  apportioning  the  sum  of  the 
remainder  of  cumulative 
undermarketings  on  all  farms  in  the 
nation  in  a  manner  so  as  to  cause  the 
current  year  effective  undermarketings 
on  all  farms  in  the  nation  to  equal  10 
percent  of  the  current  year's  national 
poundage  quota. 

Yield  per  acre  or  actual  yield.  The 
yield  of  peanuts  for  a  farm  for  a  crop 
year  computed  by  dividing  the  total 
production  of  peanuts  for  the  farm  by 
the  final  acreage  of  peanuts  for  the  farm. 

$729,104    Administration. 

(a)  The  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  of  the  Administrator, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and  shall 
be  carried  out  in  the  field  by  State  and 
county  Agricultural  Stabilization  and 
Conservation  committees. 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  part. 

(c)  The  State  committee  shall: 

(1)  Instruct  a  county  committee  to; 
(i)  Correct  any  action  taken  by  such 

committee  which  is  not  in  accordance 
with  the  regulations  of  this  part,  or 

(ii)  Withhold  taking  any  action  which 
such  committee  is  known  to  be 
contemplating  if  such  action  is  not  in 
accordance  with  the  regulations  of  this 
part. 

(iii)  Take  any  action  required  in 
accordance  with  the  regulations  of  this 
part  if  such  county  committee  has 
knowingly  failed  to  take  such  action. 

(2)  May.  after  duly  instructing  a 
county  committee  in  accordance  with 
paragraph  (c)(1)  of  this  section,  correct 
or  modify  any  action  required  by  these 
regulations  that  such  committee  has 
failed  or  refused  to  take. 

(d)  The  Deputy  Administrator: 

(1)  Shall  instruct  a  State  committee  to; 

(i)  Correct  any  action  taken  by  such 
committee  which  is  not  in  accordance 
with  the  regulations  of  this  part,  or 

(ii)  Withhold  taking  any  action  which 
such  committee  is  known  to  be 
contemplating  if  such  action  is  not  in 
accordance  with  this  part. 

(iii)  Take  any  action  required  in 
accordance  with  regulations  of  this  part 
if  such  State  committee  has  knowingly 
failed  to  take  such  action. 


(2)  Shall  after  duly  instructing  the 
State  committee  in  accordance  with 
paragraph  (d)(1)  of  this  section,  correct 
or  modify  any  action  required  by  these 
regulations  that  such  committee  has 
failed  or  refused  to  take. 

(3)  May  waive  or  modify  deadlines 
and  other  program  requirements  in 
cases  for  which  the  Deputy 
Administrator  determines  that  lateness, 
or  failure  to  meet  such  other 
requirements,  as  applicable,  does  not 
affect  adversely  the  operation  of  the 
peanut  program. 

(e)  Notwithstanding  any  provisions  in 
the  regulations  of  this  part,  the 
Administrator.  ASCS.  or  a  designee, 
may  determine  any  question  arising 
under  the  regulations  of  this  part  or  may 
reverse  or  modify  any  determination 
made  by  a  State  or  county  committee. 

§  729.105    Types  of  peanuts. 

Peanuts  shall  be  classified  by  type 
into  one  of  the  following  types  as 
identified  and  determined  by  the 
Federal-State  Inspection  Service; 

(a)  Runner; 

(b)  Spanish; 

(c)  Valencia;  or 

(d)  Virginia. 

§  729. 1 06    Extent  of  calculations  and  rule 
of  fractions. 

(a)  Computations  made  pursuant  to 
this  part  shall  be  rounded  in  accordance 
with  the  provisions  of  part  793  of  this 
chapter. 

(b)  Acreages  shall  be  determined  in 
tenths  of  an  acre. 

(c)  Per  pound  penalties  and  liquidated 
damages  shall  be  determined  in  tenths 
of  a  cent. 

(d)  The  following  calculations  shall  be 
determined  in  whole  pounds; 

(1)  Peanuts  produced; 

(2)  Considered  produced; 

(3)  Marketed; 

(4)  Preliminary  quotas; 

(5)  Basic  quotas; 

(6)  Effective  quotas; 

(7)  Farm  yields:  and 

(8)  Actual  yields  per  acre. 

§729.107    Location  Of  farms  for 
administrative  purposes. 

The  location  of  a  farm  in  a  county  for 
administrative  purposes  shall  be  as 
provided  in  Part  719  of  this  chapter. 

S  729. 1 08    Request  for  reconsideration  or 
appeal 

Any  producer  who  is  dissatisfied  with 
a  determination  rencered  by  the  county 
ASC  committee  under  this  part  may  file 
a  request  for  reconsideration  or  appeal 
in  accordance  with  part  780  of  this 
chapter. 
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§  729. 109    Instructions  and  forms. 

The  Director  shall  cause  to  be 
prepared  and  issued  such  forms  and 
instructions  as  are  necessary  for 
carrying  out  this  subpart.  The  forms  and 
instructions  shall  be  approved  by,  and 
the  instructions  shall  be  issued  by.  the 
Deputy  Administrator. 

Subpart  B— Poundage  Quotas,  Notices 
of  Quotas,  Transfers,  and  Release  and 
Reapportionment 

S  729.201    ApfKHlionment  of  National 
poundage  quota  to  States. 

The  national  poundage  quota  for 
peanuts  for  each  of  the  1991  through 
1995  crops  less  a  reserve  for  the 
correction  of  errors  shall  be  apportioned 
to  States  in  the  same  proportion  that  the 
national  poundage  quota  was  allocated 
to  farms  in  the  State  for  the  1990  crop 
year.  Accordingly,  based  on  the 
poundage  quota  allocated  to  farms  in 
the  State  for  the  1990  crop  year.  16 
States  shall  share  in  the  1991  through 
1995  national  poundage  quotas  for 
peanuts  and  the  following  factors  shall 
be  used  to  allocate  such  quota  to  the 
respective  States;  Alabama — 0.13445344, 
Arizona— O.0O062508.  Arkansas— 
0.00208329.  California— 0.00043493, 
Florida— 0.04275200,  Georgia— 
0.41291226.  Louisiana— 0.00091430. 
Mississippi— 0.00379765.  Missouri — 
0.00015357.  New  Mexico— 0.00583210, 
North  Carolina— 0.11052130, 
Oklahoma— 0.06675097.  South 
Carolina— 0.00735223.  Tennessee — 
0.00042788.  Texas— 0.13183290.  and 
Virginia— 0.07915610. 

$  729.202    Reserve  for  corrections. 

A  national  reserve  will  be  held  for 
purposes  of  correcting  errors  that  are 
made  when  determining  a  farm's  basic 
quota.  The  reserve  will  be  determined 
annually  by  multiplying  the  national 
quota  announced  by  the  Secretary  by 
0.0025.  To  the  extent  determined 
appropriate,  the  Deputy  Administrator 
may  authorize  a  State  committee  to 
correct  any  error  in  a  farm's  basic  quota. 

§  729.203    Quota  not  produced. 

(a)  Determining  nonproduced  quota. 
For  purposes  of  making  a  reduction  in  a 
farm's  basic  quota  when  the  quantity  of 
peanuts  produced  and  considered 
produced  on  such  farm  during  any  2  or 
more  years  of  the  base  period  is  less 
than  the  basic  quota  estabUshed  for 
such  farm  for  the  respective  year,  the 
nonproduced  quota  shall  be  determined, 
for  any  year  of  the  base  period  for 
which  the  sum  of  the  farm's  produced 
and  considered  produced  quota  is  less 
than  such  farm's  basic  quota  established 
for  such  year.  The  nonproduced  quota 


shall  be  determined  by  subtracting  the 
sum  of  the  farm's  produced  and 
considered  produced  quota  for  such 
year  from  the  basic  quota  established 
for  the  farm  for  such  year. 

(b)  Adjustment  to  nonproduced  quota. 
For  purposes  of  determining  basic  quota 
for  subsequent  crop  years,  if  the  basic 
quota  for  a  farm  is  reduced  for 
nonproduction  in  accordance  with  this 
subpart,  the  nonproduced  quota  for  the 
base  period  of  the  year  of  the  reduction, 
as  determined  in  accordance  witli 
paragraph  (a)  of  this  section,  shall  be 
adjusted  downward  by  the  amount  that 
the  basic  quota  was  reduced.  The 
adjustment  shall  be  made  in  the 
nonproduced  quota  by  starting  with  the 
year  in  which  the  nonproduced  quantity 
was  smallest  during  the  most  recent  2 
years  of  that  base  period.  If  the 
nonproduced  quota  was  equal  in  each  of 
the  most  recent  2  years  of  that  base 
period  the  adjustment  shall  begin  with 
the  most  recent  year  of  such  2  year 
period.  If  the  nonproduced  quota  for  the 
year  the  adjustment  begins  is  less  than 
the  amount  by  which  the  farm's  basic 
quota  was  reduced  for  nonproduction. 
the  adjustment  to  the  nonproduced 
quota  shall  continue  in  the  remaining 
year  of  the  most  recent  2  years  of  that 
base  period  until  the  nonproduced  quota 
has  been  adjusted  by  an  amount  equal 
to  the  amount  that  the  basic  quota  was 
reduced  for  nonproduction  or  until  the 
nonproduced  quota  in  each  of  the  most 
recent  2  years  of  that  base  period  has 
been  reduced  to  zero. 

§729.204    Determining  a  farm's  basic 
quota. 

(a)  No  change  in  State  poundage 
quota.  If  the  poundage  quotas  allocated 
to  the  State  for  the  current  year  is  the 
same  as  the  State's  poundage  quota  for 
the  preceding  year,  the  current  year's 
basic  quota  for  each  quota  farm  in  the 
State  shall  be  the  same  as  such  farm's 
preliminary  quota  for  the  current  year. 

(b)  Increase  in  State  poundage 
quota — (1)  Eligible  farms.  If  the 
poundage  quota  allocated  to  a  State  for 
the  current  year  is  greater  than  the 
poundage  quota  allocated  to  such  State 
for  the  preceding  year,  the  amount  of 
increase  in  the  poundage  quota  shall  be 
allocated  proportionately,  on  the  basis 
of  each  farm's  production  history  as 
determined  under  this  part,  among: 

(i)  All  quota  farms  in  the  State. 

(ii)  All  other  farms  in  the  State  that 
were  nonquota  farms  in  the  preceding 
year  and  on  which  peanuts  were 
produced  and  marketed  in  at  least  2 
years  of  the  base  period. 

(2)  Factor  A  factor  shall  be 
determined  to  apportion,  to  eligible 
farms,  the  increase  in  the  State's 


poundage  quota.  The  factor  shall  be 
determined  by  dividing  the  amount  of 
increase  in  the  State  poundage  quota  by 
the  total  of  the  farm  production  history 
for  all  eligible  farms  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section. 

(3)  Basic  quota.  The  current  year 
basic  quota  for  each: 

(i)  Quota  farm  in  the  State  shall  be  the 
preliminary  quota  plus  an  amount 
determined  by  multiplying  the  farm's 
production  history  by  the  factor 
determined  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(ii)  Eligible  farm  that  was  a  nonquota 
farm  in  the  preceding  year  shall  be  the 
result  obtained  by  multiplying  such 
farm's  production  history  by  the  factor 
determined  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(c)  Decrease  in  State  poundage  quota. 
If  the  poundage  quota  allocated  to  a 
State  for  the  current  year  is  less  than  the 
poundage  quota  allocated  to  such  State 
for  the  preceding  year,  the  current  year's 
basic  quota  for  each  quota  farm  in  the 
State  shall  be  determined  by  multiplying 
the  current  year's  preliminary  quota  by 

a  factor  determined  by  dividing  the 
State  quota  by  the  total  of  the  cu.Tent 
year's  preliminary  quotas  on  all  farms  in 
the  State. 

(d)  Reduction  for  nonproduction  of 
quota — (1)  Reconstitutions.  If  the  farm 
resulted  from  a  farm  reconstitution 
during  the  base  period,  any  reduction 
determined  according  to  this  paragraph 
for  nonproduction  of  the  basic  quota 
shall  be  made  separately  for  the 
individual  tracts  in  the  farm  in  such 
manner  as  the  Deputy  Administrator 
determines  to  be  appropriate. 

(2)  Reduction  amount.  The  current 
year's  basic  quota  otherwise  determined 
for  a  farm  in  accordance  with  paragraph 
(a),  (b),  or  (c)  qf  this  section  shall  be 
reduced  if.  with  respect  to  any  2  years  of 
the  base  period,  the  county  committee 
determines  that  part,  or  all.  of  the  basic 
quota  for  such  farm  was  not  produced  or 
considered  produced  on  the  farm.  The 
amount  of  the  reduction  shall  be  with 
respect  to  the  1991  crop,  the  sum  of  the 
two  smallest  quantities,  including  zero 
pounds  if  applicable,  of  nonproduced 
quota  determined  in  accordance  with 
this  subpart  for  such  farm  during  the 
base  period. 

(e)  Reallocation  of  quota  reduced  or 
permanently  released — (1)  Eligible 
farms.  The  total  of  quotas  permanently 
released  and  quotas  reduced  for 
nonproduction  according  to  paragraph 
(d)  of  this  section,  hereinafter  referred  to 
as  the  State  quota  available  for 
reallocation,  shall  be  reallocated  to 
farms  on  which  peanuts  were  produced 
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and  ouritatad  in  at  least  2  yean  of  the 
baiapariod. 

(2)  Factor  fisr  reaJJocation  of  quotas. 
The  factof(s|  far  reallocating  die  State 
quota  available  for  realiocatioa  shall  be 
datannined  ai  foliowa: 

(i)  Determine  State  totals  of  farm 
production  history  separately  for 
eligible: 

(A)  Quota  farms. 

(B)  f^Miquota  farms. 

(ii)  If  the  totals  of  the  farm  production 
history  from  eligible  quota  farms  is 
equal  to  or  greater  than  3  times  the  total 
of  the  farm  production  history  from 
eligible  nonquota  farms,  determine  a 
factor  by  dividing  the  State  quota 
available  for  reallocation  by  the  sum  of 
the  separata  State  totals  of  farm 
production  history  &om  eligible  quota 
and  nonquota  farms. 

(iiij  If  paragraph  (e)(2](ii)  of  this 
section  is  not  applicable,  determine 
separate  factors  for  eligible  quota  and 
nonquota  farms  as  follows: 

(A)  For  eligible  quota  farms, 
determine  the  factor  by  multiplying  the 
State  quota  available  for  reallocation  by 
.75  and  dividing  the  result  by  the  State 
total  of  the  farm  production  history  from 
eligible  quota  farms. 

(B)  For  eligible  nonquota  farms, 
determine  the  factor  by  multiplying  the 
State  quota  available  for  reallocation  by 
.25  and  dividing  the  result  by  the  State 
iotal  of  farm  production  history  from 
eligible  nonquota  farms. 

(iv)  Notwithstanding  paragraphs  [e)[2) 
(ii)  and  (ill)  of  this  section,  if  the  factor 
determined  for  a  nonquota  farm  is 
greater  than  0.3333  a  factor  of  0.3333 
shall  be  used  to  reallocate  to  the 
nonquota  farm  such  nonquota  farm's 
share  of  the  State  quota  available  for 
reallocation. 

(3)  Application  of  factor.  The  current 
year's  basic  quota  for  each  eligible  farm 
determined  according  to  paragraph 
(e)(1)  of  the  section  shall  be  determined 
by  multiplying  such  farm's  production 
history  by  the  applicable  factor 
determined  in  accordance  with 
paragraph  (e)(2)  of  this  section.  If  a 
current  year's  basic  quota  otherwise  has 
been  determined  for  the  farm  in 
accordance  with  this  section,  the  basic 
quota  detennined  in  accordance  with 
this  paragraph  shall  be  added  to  any 
basic  quota  otherwise  determined  for 
such  farm  in  accordance  with  this 
section. 

(f)  Realiocatioa  in  Texas  of  increased 
quota,  quota  reduced  for  nonproduction. 
and  permanently  released  quota — (1) 
Special  provisions  for  certain  Texas 
Counties,  Notwithstanding  the 
provisions  in  paragraphs  (b)  and  (e)  of 
this  section.  33  percent  of  any  increase 
in  the  Texas  peanut  poundage  quota 


resulting  Erom  an  increase  in  the 
national  quota  and  all  of  the  quota 
reduced  for  nonprodoction  on  all  Texas 
farms,  excefK  tl^t  portion  reallocated  to 
nonquota  farms  in  accordance  with 
paragraph  (e)  of  this  section,  shall  be 
reallocated  to  farms  having  1990-crop 
basic  quotas  in  any  Texas  county  in 
which  the  production  of  additional 
peanuts  in  1989  exceeded  the  total  of 
1969-crop  effective  quotas  on  all  farms 
in  such  county.  The  production  of 
additional  peanuu  in  1989  exceeded  the 
total  of  19(l9-crop  effective  quotas  on  all 
farms  in  each  of  the  following  Texas 
counties:  Andrews,  Briscoe,  Childress, 
Collingsworth,  Dickens,  Donley.  Gaines, 
Hale,  Hall,  Hardeman,  Haskell,  Hockley, 
Knox,  Lamb,  Terry,  Wheeler.  Wilbarger, 
and  Yoakum  counties. 

(2)  Allocation  to  counties.  Any  quota 
to  be  allocated  to  eligible  Texas 
counties  in  accordance  with  paragraph 
(f)(1)  of  this  section  shall  be  apportioned 
to  the  eligible  counties  on  the  basis  of 
the  total  production  of  additional 
peanuts  in  the  respective  counties  for 
the  198«  crop.  Accordingly,  based  on  the 
production  of  additional  peanuts  in  1988, 
such  quota  shall  be  apportioned  to 
eligible  counties  according  to  the 
following  factors:  Andrews — 0.0056, 
Briscoe— Oj01d9.  Childress — 0.0087, 
Collingsworth— 0.1948,  Dickens— 0.0000, 
Donley— 0J)338,  Gaines— 0.4367,  Hale — 
0.0007,  Hall— OXWee,  Hardeman— OOIOO, 
Haskell— 0.1451,  Hockley— fliX)07, 
Knox— a003a  Lamb— 0.0035,  Terry- 
0.0104,  Wheeler— 0.0033.  Wilbarger— 
0.0000,  and  Yoakum— 0.0593. 

(3)  Exception  to  allocation  to  counties. 
In  that  Gaines  county  is  the  only  county 
listed  in  paragraph  (f)(1)  of  this  section 
for  which  the  total  of  farm  basic  quotas 
exceeded  20,000,000  pounds  for  the  1989 
crop  of  peanuts  and  the  total  of  farm 
ba.s.c  quotas  in  Gaines  County  for  the 
1989  crop  was  22,853,615  pounds,  if  the 
cumulative  increase  in  the  basic  quota 
for  Gaines  County,  as  determined  in 
accordance  with  paragraphs  (f)(2)  of  this 
section,  for  the  1991  through  1995  crops 
exceeds  22,853,615  pounds,  the  amount 
in  excess  of  22,853,615  pounds  shall,  in 
accordance  with  the  provisions  of  the 
authorizing  legislation,  be  apportioned 
to  the  remainder  of  the  counties  listed  in 
paragraph  (f)(1)  of  this  section  on  the 
basis  of  the  total  production  of 
additional  peanuts  in  the  respective 
counties  for  the  1988  crop. 

(4)  Determining  factor  for  reallocation 
of  quota — (i)  To  receive  a  share  of  any 
quota  allocated  to  eligible  Texas 
counties  in  accordance  with  paragraphs 
(f)(2)  of  this  section,  a  farm  must  have 
had  a  basic  quota  greater  than  zero  for 
the  1990  crop  of  peanuts.  However,  if  a 
farm  had  a  basic  quota  greater  than  zero 


in  1990  and  such  farm  is  reconstituted 
subsequent  to  tiie  1900  crop,  the  {arm(8) 
that  ranilt  iron  the  lecoostitution  shall 
not  be  eligible  to  receive  a  share  of  the 
quota  that  is  allocated  to  the  county  in    - 
accordance  with  paragraph  (fKZ)  of  this 
section. 

(ii)  A  farm  allocation  factor  shall  be 
determined  for  each  eligible  farm  as 
follows: 

(A)  Using  data  from  the  year 
preceding  the  year  for  which  the 
reallocation  is  being  made,  determine  a 
factor  by  dividing  the  quantity  of 
contract  additional  peanuts  dielivered  to 
handlers  from  the  farm  by  the  total 
remaining  peanuts  marketed  from  the 
fann. 

(B)  Total  ail  factors  determined  in 
accordance  with  paragraph  (f)(4)(ii)(A) 
of  this  section. 

(C)  Except  as  may  be  determined  by 
the  Deputy  Administrator  to  avoid 
schemes  and  devices  in  contravention  of 
the  purposes  of  this  part  to  avoid 
inequities,  the  farm  allocation  factor 
shall  be  determined  by  dividing  the 
factor  determined  in  accordance  with 
paragraph  (f)(4KiiHA)  of  this  section  by 
the  total  detennined  in  accordance  with 
paragraph  (fK4)(iiKB)  of  this  section. 

(5)  Increase  in  basic  quota.  The  basic 
quota  otherwise  determined  for  a  farm 
in  accordance  with  the  provisions  of  this 
section  shall  be  increased  by  an  amount 
determined  by  multiplying  any  quota 
allocated  to  the  county  in  accordance 
with  paragraph  (f)(2)  of  this  section  by 
the  farm  allocation  factor  determined  in 
accordance  with  paragraph  (fK4)(ii)(C) 
of  this  section. 

(6)  Quotas  for  eligible  nonquota 
farms.  Quotas  for  eligible  nonquota 
farms  in  any  Texas  coimty  shall  be 
determined  in  the  same  manner  as 
provided  for  other  States  in  paragraph 
(e)  of  this  section. 

(7)  Allocation  of  increase  in  State 
poundage  quota.  Any  increase  in  the 
State  poundage  quota  for  Texas,  except 
for  the  33  percent  allocated  to  eligible 
Texas  counties  in  accordance  with 
paragraph  (f){2)  of  this  section,  shall  be 
reallocated  to  eligible  farms  in  any 
Texas  county,  including  the  counties  in 
paragraph  (f)(1)  of  this  section,  in 
accordance  with  paragraph  (b)  of  this 
section. 

§  729.XQS   Tenants  sftarinf  in  Increased 
quota. 

(a)  General.  If  the  poundage  quota 
allocated  to  a  State  is  greater  than  the 
poundage  quota  allocated  to  such  State 
for  the  preceding  year,  an  eligible  tenant 
who  leased  a  part  or  all  of  a  farm  in  any 
county  in  such  State  for  the  production 
of  peanuts  shall  share  equally  with  the 
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farm  owner,  in  accordance  with  the 
provisions  in  this  section,  in  that 
quantity  of  basic  quota  that  is  allocated, 
as  a  result  of  the  tenants  production  of 
additional  peanuts  on  the  farm  during 
the  base  period  to  such  farm,  from  the 
State's  increased  poundage  quota. 

(b)  Eligible  tenant.  If  a  person  leased 
part  or  all  of  a  farm,  and  had  a  100 
percent  producer  interest  in  one  or  more 
fields  of  peanuts  that  were  produced  on 
such  farm  during  the  base  period,  and 
such  farm's  basic  quota  is  increased  as  a 
result  of  an  increase  in  a  State's 
poundage  quota,  such  person  shall  be 
considered  as  an  eligible  tenant  on  such 
farm  and  shall  share  in  such  increase  in 
the  farm's  basic  quota  if  such  person: 

(1)  Ownership  interest.  Does  not  have 
any  ownership  interest  in  such  farm; 

(2)  Shared  in  previous  year's 
production  of  peanuts.  Shared  in  the 
production  of  any  peanuts  produced  on 
the  farm  in  the  crop  year  immediately 
preceding  the  crop  year  for  which  such 
increase  in  basic  quota  is  granted; 

(3)  Application  for  share  of  increase. 
Files  an  application  at  the  county  ASCS 
office  of  the  county  in  which  such  farm 
is  located  for  administrative  purposes, 
by  February  15  of  the  crop  year  for 
which  such  increase  in  basic  quota  is 
granted,  for  a  share  of  such  increase; 

(4)  Supporting  proof  Provides 
supporting  proof,  that  is  acceptable  to 
the  county  committee,  of  the  quantity  of 
additional  peanuts  produced  on  such 
farm  by  such  person  during  each  year  of 
the  base  period. 

(c)  Tenant's  share  of  increase.  An 
eligible  tenant's  share  of  the  increase  in 
a  farm's  basic  quota  shall  be  one  half  of 
an  amount  determined  by  multiplying 
the  quantity  of  additional  peanuts 
produced  by  such  tenant  and  for  which 
acceptable  proof  was  provided  in 
accordance  with  paragraph  (b)(4)  of  this 
section  by  the  factor  determined  in 
accordance  with  §  729.204(b)(2)  of  this 
part. 

(d)  Disposition  of  tenant's  share  of 
increase.  (1)  By  tenant.  An  eligible 
tenant  may  dispose  of  any  basic  quota 
determined  for  such  tenant  in 
accordance  with  paragraph  (c)  of  this 
section.  Such  disposition  must  take 
place  by: 

(i)  Time  for  disposition.  The  later  of 
April  1  of  the  current  year  or  30  days 
after  the  date  of  notification  of  the 
amount  of  such  basic  quota. 

(ii)  Manner  of  disposition.  Filing  an 
application  at  the  county  ASCS  office  to 
transfer  such  basic  quota: 

(A)  Farm  owned  by  tenant  To  a  farm 
within  the  county  that  is  owned  by  such 
tenant. 


(B)  Sale  of  quota.  By  sale  to  the  owner 
of  any  farm  within  the  county  in 
accondance  with  §  729.212  of  this  part. 

(2)  Allocation  to  other  farms.  Any 
basic  quota  determined  for  an  eligible 
tenant  in  accordance  with  paragraph  (c) 
of  this  section  that  is  not  disposed  of  by 
such  eligible  tenant  in  accordance  with 
paragraph  (d)(1)  of  this  section  shall,  to 
the  extent  practicable,  be  reallocated  to 
other  farms  within  the  State  in 
accordance  with  S  729.204(e)  of  this  part. 

(e)  Other  provisions.  Any  increase  in 
a  farm's  basic  quota  that  results  from  a 
tenant's  production  of  additional 
peanuts  on  such  farm  during  the  base 
period  shall  remain  on  such  farm  if  the: 

(1)  Tenant  who  otherwise  might  have 
qualified  to  receive  a  share  of  such 
increase  in  basic  quota  does  not  file  an 
application  for  a  share  of  such  quota  in 
accordance  with  paragraph  (b)  of  this 
section;  or 

(2)  Additional  peanuts  were  produced 
by  a  person  who  was  a  tenant  on  such 
farm  only  during  the  beginning  year  of 
the  base  period  or  the  second  year  of  the 
base  period. 

§729.206    Allocation  of  quota  for 
experimental  and  researcti  programs. 

(a)  General.  A  basic  quota  shall  be 
established  for  the  1991  crop  for  each 
land-grant  institution  identified  in  the 
Act  of  May  8, 1914  (38  stat.  372,  chapter 
79;  7  U.S.C.  341  et  seq.),  colleges  eligible 
to  receive  funds  under  the  Act  of  August 
30, 1890  (26  Stat.  419  chapter  841;  7 
U.S.C.  321  et  seq).  including  Tuskegee 
Institute  and,  as  appropriate,  the 
Agricultural  Research  Service  of  the 
Department  of  Agriculture  if  such 
institution  possessed  basic  quota  for  the 
1985  crop  year  or  was  authorized  under 
this  part  at  that  time  to  market  peanuts 
from  the  1985  crop  for  quota  purposes 
without  incurring  marketing  penalties. 

(b)  Amount  of  allocation.  The  amount 
of  quota  allocated  from  the  State  reserve 
to  an  eligible  institution  shall  not  exceed 
the  poundage  quota  allocated  to  the 
institution  for  the  1985  crop  year  and 
shall  not  exceed  the  quantity  of  peanuts 
that  was  exempted  from  payment  of 
marketing  penalties  by  such  institution 
for  the  1985  crop  year,  as  applicable, 
except  that  the  total  pounds  allocated 
for  the  1991  crop  to  all  institutions  in  the 
State  shall  be  allocated  so  as  not  to 
exceed  one-tenth  of  one  percent  of  the 
poundage  quota  allocated  to  the  State  in 
which  the  respective  institutions  are 
located. 

(c)  Limitation.  The  quantity  of  peanuts 
marketed  by  such  institution  by  use  of 
the  quota  granted  in  accordance  with 
paragraph  (b)  of  this  section  shall  not 
exceed  the  quantity  needed  for 
experimental  and  research  purposes. 


The  director  of  each  such  institution 
shall  be  responsible  for  providing 
information  as  needed  to  determine 
compliance  with  this  section. 

(d)  Quota  for  1992  through  1995  crops. 
For  each  institution  for  which  a  1991 
basic  quota  is  determined  in  accordance 
with  this  section,  a  basic  quota  shall  be 
established  for  1992  through  1995  crops 
in  the  same  manner  as  for  other  farms 
within  the  State,  except  that  the  basic 
quota  shall  not  be  reduced  for  any 
nonproduction  of  the  1989  and  1990 
crops  of  peanuts. 

§729.207    Tillable  cropland  limitation. 

If  any  person  owns  a  farm  for  which 
the  basic  quota  exceeds  an  amount 
determined  by  multiplying  the  larger  of 
the  farm  yield  or  the  highest  actual  yield 
for  the  farm  during  the  base  period  by 
the  tillable  cropland  on  the  farm,  the 
person  shall  take  steps,  such  as  the  sale 
of  quota,  the  purchase  of  tillable 
cropland,  the  permanent  transfer  of 
quota,  or  other  similar  means  that  will 
result  in  elimination  of  the  excess.  If 
such  person  fails  to  take  such  action,  the 
farm's  preliminary  quota  for  the  next 
year,  and  the  basic  quota  permanently 
shall  be  reduced  by  the  amount  of  the 
excess. 

§  729.208    Determining  a  farm's  effective 
quota. 

The  effective  quota  for  a  farm  shall  be 
the  basic  quota  adjusted  by: 

(a)  Upward  adjustment.  Adding  the: 

(1)  Effective  undermarketings; 

(2)  Quota  temporarily  reapportioned 
to  the  farm;  or 

(3)  Quota  temporarily  transferred  to 
the  farm  by  either  lease,  owner,  or 
operator. 

(b)  Downward  adjustment 
Subtracting  the  quota: 

(1)  Temporarily  transferred  from  the 
farm  by  either  lease,  owner  or  operator 

(2)  Temporarily  released;  or 

(3)  Converted  in  the  current  year  from 
the  production  of  peanuts  in  accordance 
with  part  704  of  this  chapter  or  similar 
program  as  determined  by  the  Deputy 
Administrator. 

§729.209    Determination  of  farm  yields. 

(a)  Farm  yield. — (1)  Quota  farm  in 
previous  year.  The  farm  yield  for  the 
current  year  for  a  farm  that  was  a  quota 
farm  in  the  previous  year  shall  be  the 
same  as  the  farm  yield  established  for 
the  farm  in  the  previous  year. 

(2)  Nonquota  farm.  If  a  farm  was  a 
nonquota  farm  in  the  year  preceding  the 
current  year  and  such  farm  becomes  a 
quota  farm  in  the  current  year,  a  farm 
yield  shall  be  determined  by  the  county 
committee  if  a  farm  yield  has  not  been 
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establisiied  previously  for  such  fann. 
Such  iarni  yieid  ahail  be  determined  on 
a  fair  and  reasonable  basis  by  the 
county  ooBunittee  after  ooostdehng  the 
farm  yields  diat  have  been  established 
on  other  similar  fanns  in  the  same 
locality. 

(b)  RecoasUtuted  farms.  For 
reconstituted  fanns.  the  farm  yield  for 
such  farm  shall  be; 

(1)  Combination  of  quota  farms.  For 
combined  quota  farms,  the  weighted 
average  of  the  farm  yields  for  the  tracts 
being  combined. 

(2)  Combinations  of  quota  and 
nonquota  farms.  For  a  combixiation  of  a 
quota  and  nonquota  farm,  the  farm  yield 
of  the  tract(s)  with  an  established  quota, 
even  though  a  farm  jrield  had  been 
previously  established  for  such 
nonquota  tract(s). 

(3)  Combination  of  nonquota  farms. 
For  a  combinatkm  of  a  nonquota  farm. 
established  by  the  county  committee  in 
the  same  manner  as  for  farms  under 
paragraph  [a)[Z)  of  this  section,  even 
though  a  farm  yield  had  been  previously 
established  for  the  individual  tracts. 

(4)  Divisions.  For  tracts  resulting  from 
the  division  of  a  farm,  the  same  farm  for 
each  tract  that  results  from  the  division 
as  the  farm  yield  for  the  parent  farm, 
except  that  should  one  or  more  tracts 
within  the  divided  farm  have  a 
previously  established  farm  yield,  the 
farm  yield  for  such  tract{s)  shall  be  that 
previously  established  for  such  tract(s). 

§  729-aiO    Approvs«eftarmyteM«ndfann 
pouneaQa  ^uota  and  mMcm  to  tann 
operator. 

(a)  Approval  Each  farm  yield,  basic 
quota,  aiad  e£fectiire  quota  shall  be 
determined  under  the  supervision  of, 
and  approved  by.  the  county  committee 
of  the  county  in  which  the  farm  is 
administratively  located,  subject  to  the 
coocurrence  of  the  State  committee  or  a 
representative  of  the  State  committee. 

(bj  Notice  to  farm  operator.  (1)  As 
soon  as  practicable  after  the  basic  quota 
or  the  e^ctive  quota  is  approved,  an 
ofTicial  notice  of  such  quota  shall  be 
mailed  to  the  farm  operator. 

(2)  If  the  basic  quota  is  reduced  to 
zero  for  the  current  year,  the  county 
committee  shall  mail  to  the  farm 
operator  a  notice  of  such  determination. 

(3)  A  revised  notice  of  basic  quota  or 
effective  quota  shall  be  mailed  to  the 
farm  operator  as  soon  as  possible  after 
the  county  committee  determines  that 
an  incorrect  notice  has  been  mailed,  or 
the  county  committee  takes  an  action 
which  requires  a  revision  of  the 
previously  determined  quota. 

(4]  The  notice  to  the  operator  shall 
constitute  notioe  to  all  persons, 
including,  but  not  limited  to.  any  person 


who  as  operator,  landlord,  tenant,  or 
sharecropper  has  an  interest  in  the  farm 
for  which  the  quota  is  established, 
(c)  A  failure  to  provide  the  notice 
provided  for  in  paragraph  (b)  of  this 
section  shall  not  entitle  any  person  to  a 
quota  to  which  they  are  otherwise 
entitled,  unless  otherwise  provided  in 
this  part 

§  729.2 11    EntHwout  noUca  of  enectiva 
farm  poundaga  quota. 

(a)  Marketing  penalty  computations 
where  an  erroneous  notice  has  been 
issued  If  the  official  notice  of  effective 
quota  issued  for  a  farm  erroneously 
stated  a  quota  larger  than  the  correct 
effective  quota,  the  quota  shown  on  the 
erroneous  notice  shall  serve  as  the  basis 
for  marketing  penalty  computations  for 
the  farm  for  the  current  marketing  year 
only  if  the  county  committee  determines 
and  the  State  Executive  Director 
concurs  that: 

(1)  The  error  was  not  so  substantial  as 
to  place  the  operator  on  notice  thereof 
that  such  notice  of  quota  was  incorrect 
and 

(2)  The  operator,  relying  upon  such 
notice  and  acting  in  good  faith: 

(i)  Has  made  plans  to  produce  the 
quota  set  forth  on  the  erroneous  notice 
(for  example,  land  preparation;  purchase 
of  seed,  fertilizer,  and  other  production 
materials:  or  reducing  the  acreage  of 
other  crops),  or 

(ii)  Has  planted  the  acreage  of 
peanuts  needed  to  produce  the 
erroneous  farm  poundage  quota. 

(b)  Determination  of  actual 
undermarketings  where  an  erroneous 
notice  has  been  issued.  Notwithstanding 
the  provisions  of  paragraph  (a|  of  this 
section,  actual  undermarketings  for 
farms  which  receive  an  erroneous  notice 
of  effective  quota  shall  be  determined 
on  the  basis  of  the  correct  effective 
quota  for  the  farm. 

§  729.2 1 2    Transfer  of  quota  by  sale,  lease, 
owner,  or  operator. 

Peanut  quota  may  be  transferred 
between  eligible  farms,  or  between 
separately  owned  tracts  within  a  farm, 
in  accordance  with  the  provisions  of  this 
section. 

(a)  Basis  of  transfers.  A  transfer  of 
quota  may  be  either  permanent  or 
temporary  to  the  extent  provided  for  in 
this  sectioii. 

(1)  PermanenL  A  permanent  transfer 
shall  be  based  on  a  part  or  all  of  the 
farm's  basic  quota.  The  maximum  quota 
that  may  be  permanently  transferred 
from  a  farm  in  the  current  year  is  the 
farm's  basic  quota.  A  permanent 
transfer  may  be  by: 

(i)  Sale,  llie  sale  of  a  farm's  basic 
quota. 


(ii)  Owner.  The  owner  transferring 
basic  quota  between  two  farms  when 
such  farms  have  identical  ownership  as 
determined  by  ASCS  under  instructions 
of  the  Deputy  Administrator. 

(2)  Temporary.  Except  as  provided  in 
(eXl)(iii)  of  this  sectioa  a  temporary 
transfer  is  for  one  year  and  shall  be 
based  with  respect  to  the  1991  crop,  on  a 
part  or  all  of  thie  farm's  basic  quota.  The 
maximum  quota  that  may  be 
temporarily  transferred  from  a  farm  In 
the  current  year  is  the  farm's  basic 
quota.  A  temporary  transfer  filed  after 
January  31  and  before  August  1,  may  to 
the  extent  permitted  by  this  section  be 
by: 

(i)  Lease.  The  lease  and  transfer  of  a 
farm's  basic  quota. 

(ii)  Owner  The  owner  transferring 
basic  quota  to  another  farm  owned  or 
operated  by  such  owner. 

(iii)  Operator.  The  operator 
transferring  basic  quota  to  another  farm 
owned  or  operated  by  such  operator. 

(b)  Transfer  agreement.  In  order  to 
transfer  poundage  quota  in  the  current 
year  between  two  eligible  farms,  the 
transfer  agreement  must  be: 

(1)  Form.  Recorded  on  Form  ASCS- 
375. 

(2)  Where  to  file.  Filed  in  the  county 
ASCS  office  which  serves  ttie  county  in 
which  the  transferring  fann  is  located 
for  administrative  purposes. 

(3)  Signatures.  Agreed  upon  and 
signed  by: 

(i)  Sale  or  Lease.  In  tiie  case  of  a  sale 
or  lease,  the  owner(s)  and  operator  of 
the  transferring  farm  and  the  owner(s) 
or  operator  of  die  receiving  farm. 
However,  if  a  lease  is  filed  after  July  31 
by  a  farm  operator  %vho  cash  leased  the 
farm  the  signature  of  the  owner(s)  of 
such  farm  is  not  required. 

(ii)  Owner  transfer  In  the  case  of  an 
owner  transfer,  the  o«vner  of  the 
transferring  farni  who  also  must  be  the 
owner  or  operator  of  the  receiving  farm. 

(iii)  Operator  transfer  In  the  case  of 
an  o]}erator  transfer,  the  operator  of  the 
transferring  tana  ivfao  also  must  be  the 
owner  or  opera tw  of  the  receiving  farm. 

(iv)  Lienholder.  In  ail  cases,  any 
person  who  holds  a  mortgage  or  other 
lien  against  the  transferring  farm. 

(4)  Witness.  Signed  on  Form  ASCS- 
375,  by  each  person  whose  signature  is 
required  by  paragraphs  (b)(3)  of  this 
section,  in  the  presence  of  a  State  or 
county  committee  member  or  "^n  ASCS 
employee  who  shall  sign  Form  ASCS- 
375  as  a  witness,  except  that  when  both 
the  owner  and  the  operator  of  a 
transferring  farm  must  sign,  such 
witness  is  required  for  (be  signature  of 
either  the  owmer  or  operator,  but  not 
both.  If  such  signatures  cannot  be 
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witnessed  in  the  county  ASCS  office 
where  the  farm  is  administratively 
located,  they  may  be  witnessed  in  any 
State  or  county  ASCS  office  convenient 
to  the  owner  or  operator's  residence. 
The  requirement  that  signatures  be 
witnessed  for  producers  that  are  ill, 
infirm,  reside  in  distant  areas,  or  are  in 
similar  hardship  situations  or  may  be 
unduly  inconvenienced  may  be  waived 
provided  the  county  ASCS  office  mails 
Form  ASCS-375  for  the  required 
signatures. 

(5)  When  to  file.  Filed  at  any  time 
after  all  required  signatures  have  been 
recorded. 

(i)  Permanent  transfer.  If  filed: 

(A)  Before  August  1.  the  transfer  shall 
be  effective  for  the  current  year. 

(B)  After  July  31,  the  transfer 
agreement  shall  not  be  approved  until 
the  next  year's  quota  is  determined  for 
the  transferring  farm. 

(ii)  Temporary  transfer  If  filed  after 
July  31  and  before  February  1,  the 
transfer  agreement  shall  not  be 
approved  unless  both  the  transferring 
farm  and  the  receiving  farm  meet 
applicable  provisions  in  paragraph  (e)  of 
this  section  that  apply  to  transfers  filed 
during  such  period. 

(c)  Location  of  farms.  In  order  to 
transfer  poundage  quota  between  two 
farms,  such  farms  must  be 
administratively  located: 

(1)  States  with  small  quotas.  With 
respect  to  any  State  for  which  the 
State's  poundage  quota  for  the  year 
preceding  the  current  year  was  less  than 
20,000,000  pounds,  anywhere  within  the 
State. 

(2)  Sale  or  lease  of  quota.  In  the  case 
of  a  sale  or  lease  of  quota,  except  as 
provided  in  paragraph  (c)(1)  of  this 
section,  within  the  same  county. 

(3)  Transfer  by  owner  or  operator  In 
the  case  of  a  transfer  by  owner  or 
operator,  except  as  provided  in 
paragraph  (c)(1)  of  this  section: 

(i)  Within  the  same  county,  or 
(ii)  Within  contiguous  counties  within 
the  same  State  if  the  receiving  farm  had 
a  basic  quota  established  for  the 
preceding  year's  crop. 

(d)  Transfers  to  and  from  the  same 
farm  (subleasing) — 

(1)  Transfer  agreement  filed  after 
fanuary  31  and  before  August  1.  The 
county  committee  shall  not  approve  a 
transfer  agreement  which  is  filed  after 
January  31  of  any  year  and  before 
August  1  of  the  same  year,  if  the 
approval  would  result  in  a  transfer  both 
to  and  from  either  the  transferring  or 
receiving  farm  during  such  period, 
except  that  such  transfer  a^^eement  may 
be  approved  if  the  farm  that  otherwise 
would  be  eligible  to  transfer  or  receive 
such  quota  resulted  from  a  farm 


reconstitution  that  was  approved 
subsequent  to  a  transfer  of  quota. 

(2)  Record  of  transfer  filed  after  fvly 
31  and  before  February  1.  The  county 
committee  shall  not  approve  a 
temporary  transfer  of  effective  quota  if 
the  transfer  agreement  is  filed  after  July 
31  of  any  year  and  before  February  1  of 
the  following  year  and  approval  would 
result  in  a  temporary  transfer  both  to 
and  from  either  the  receiving  farm  or 
transferring  farm  during  such  period. 

(e)  Other  transfer  provisions — (1) 
Temporary  transfer  of  quota  from  a 
farm.  A  temporary  transfer  of  quota 
from  a  farm  by  lease,  owner,  or  operator 
shall  not  be  approved: 

(i)  Effective  quota  includes 
reapportioned  quota.  If  the  transfer 
agreement  was  filed  before  August  1  of 
a  crop  year  and  the  effective  quota  for 
the  farm  includes  temporarily 
reapportioned  quota  from  quota 
released  from  other  farms  of  that  crop 
year. 

(ii)  Peanut  poundage  quota  penalty.  If 
any  person  whose  signature  is  required 
to  perfect  the  transfer  is  known  to  owe  a 
peanut  poundage  quota  penalty. 
However,  this  provision  shall  not  apply 
if  the  penalty  is  paid  or.  in  the  case  of  a 
transfer  by  lease,  the  entire  proceeds  of 
the  lease  are  applied  to  the  penalty  and 
the  county  committee  determines  that 
the  amount  paid  for  the  lease  represents 
a  reasonable  price  for  the  pounds  of 
quota  being  leased. 

(iii)  Filed  after  fuly  31  and  before 
February  1  ("Fall  transfers".).  If  filed 
after  July  31  of  the  crop  year  and  before 
February  1  of  the  following  year,  unless: 

(A)  The  reported  or  determined 
acreage  of  peanuts  in  the  current  year 
for  the  transferring  farm  plus  any 
acreage  for  which  the  county  committee 
has  approved  prevented  planted  credit 
for  the  farm  for  the  current  year,  when 
multiplied  by  the  larger  of  the  farm  yield 
or  the  highest  actual  yield  per  acre 
during  the  base  period  equals  or 
exceeds  an  amount  equal  to  90  percent 
of  an  amount  determined  by  subtracting 
the  effective  undermaricetings  from  the 
farm's  effective  quota; 

(B)  The  county  committee  determines 
that  the  failure  to  produce  the  effective 
quota  less  the  effective  undermarketings 
was  due  to  conditions  beyond  the 
control  of  the  farm  operator 

(C)  The  quantity  to  be  transferred 
does  not  exceed  the  quota  balance 
remaining  on  the  farm's  marketing 
card(s):  and 

(D)  For  a  lessee,  such  lessee  provides 
satisfactory  evidence  that  the  lease  is  a 
cash  lease  or  the  owner  signs  the 
transfer  agreement 

(2)  Temporary  transfer  of  quota  to  a 
farm.  A  temporary  transfer  of  quota  to  a 


farm  by  lease,  owner,  or  operator  shall 
not  be  approved: 

(i)  Tillable  cropland  limitation.  If  the 
transfer  agreement  was  filed  before 
August  1  of  the  crop  year  and  the 
effective  quota  after  the  transfer  would 
exceed  an  amount  determined  by 
multiplying  the  acreage  of  tillable 
cropland  on  the  farm  by  the  larger  of  the 
farm  yield  or  the  highest  actual  yield  per 
acre  during  the  base  period. 

(ii)  Filed  after  July  31  and  before 
February  1.  If  the  transfer  agreement  is 
filed  after  July  31  of  the  crop  year  and 
before  February  1  of  the  following  year 
unless  the  quantity  being  transferred: 

(A)  Is  needed  in  order  to  market  all 
eligible  peanuts  from  the  receiving  farm 
as  quota  peanuts,  and 

(B)  Does  not  exceed  an  amount  by 
which  the  receiving  farm's  effective 
quota  before  the  transfer  is  less  than  the 
entire  production  of  peanuts  from  the 
farm  exclusive  of  any  peanuts  that  have 
been  graded  as  Segregation  2  or 
Segregation  3  peanuts, 

(3)  Permanent  transfer  of  quota  from  a 
farm.  A  permanent  transfer  of  quota 
from  a  farm  by  sale  or  by  owner  shall 
not  be  approved; 

(i)  Permanent  transfer  of  quota  to  the 
form.  If  quota  was  purchased  or 
permanently  transferred  to  the  farm  by 
an  owner  transfer  during  the  base 
period. 

(ii)  Peanut  poundage  quota  penalty.  If 
the  owner  is  known  to  owe  a  peanut 
poundage  quota  penalty.  However,  this 
provision  shall  not  apply  if  the  penalty 
is  paid,  or  in  the  case  of  a  sale  of  quota, 
the  entire  proceeds  from  the  sale  of 
quota  are  applied  to  the  penalty  and  the 
county  committee  determines  that  the 
amount  paid  for  the  quota  represents  a 
reasonable  price  for  the  pounds  of  quota 
being  sold. 

(iii)  Conservation  Reserve  contract  If 
the  peanut  quota  is  subject  to  an 
approved  Conservation  Reserve 
Program  contract. 

(4)  Pernranent  transfer  of  quota  to  a 
farm.  A  permanent  transfer  of  quota  to  a 
farm  by  sale  or  by  owner  shall  not  be 
approved  if  the  basic  quota  after 
transfer  would  exceed  an  amount 
determined  by  multipU'ing  the  acreage 
of  tillable  cropland  on  the  farm  by  the 
larger  of  the  farm  yield  or  the  highest 
actual  yield  per  acre  during  the  base 
period. 

(f)  Approwl  or  disapproval  of  a 
transfer  agreement.  The  county 
committee  shall  approve  or  disapprove 
each  transfer  agreement.  The  count>' 
committee  shall  approve  each  transfer 
agreement  which  meets  the  eligibility 
conditions  as  set  forth  in  this  section  or 
in  this  part.  However,  the  county 
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committee  may  delegate  authority  to  the 
county  executive  director  or  other 
county  ASCS  employee  to  act  on  behalf 
of  the  county  committee  and  approve  a 
transfer  agreement  which  meets  the 
eligibility  conditions  as  set  forth  in  this 
section.  Such  delegation  may  authorize 
the  approval  of  any  eligible  transfer 
agreement  or  the  delegation  of  authority 
may  be  restrictive  as  to  the  type  of 
transfer  agreements  that  may  be 
approved.  Only  the  county  committee 
shall  disapprove  a  transfer  agreement. 

(1)  Time  for  determination.  Any 
approval  or  disapproval  of  a  transfer 
agreement  should  be  made  within  30 
days  after  the  transfer  agreement  is  filed 
with  the  county  committee  unless 
additional  time  is  required  as  the  result 
of  conditions  beyond  the  control  of  the 
county  committee.  However,  if  a 
transfer  agreement  is  filed  after  July  31 
of  the  crop  year  that  provides  for  a 
permanent  transfer  of  poundage  quota, 
the  transfer  agreement  shall  not  be 
approved  until  the  next  year's  quota  is 
determined  for  the  transferring  farm. 

(2)  Effective  date.  An  approved 
transfer  agreement  shall  become 
effective  during  the  current  crop  year, 
except  that  if  an  agreement  to 
permanently  transfer  quota  is  filed  after 
July  31  of  the  crop  year,  such  agreement 
shall  become  effective  for  the  next  crop 
year. 

(g)  Effect  of  permanent  transfer  of 
quota,  in  the  event  of  a  permanent 
transfer  of  a  quota,  applicable  farm  data 
for  each  year  of  the  base  period  shall  be 
transferred  to  the  receiving  farm  from 
the  transferring  farm  in  proportion  to  the 
quantity  of  basic  quota  which  has  been 
transferred  from  the  transferring  farm. 

(h)  Notice  of  revised  quotas.  A  revised 
notice  of  farm  poundage  quota  shall  be 
issued  for  each  farm  affected  by  the 
transfer  of  farm  poundage  quota. 

(i)  Cancellation  of  transfer — (1)  A 
transfer  approved  on  the  basis  of 
incorrect  iiiformation  furnished  by  the 
parties  to  the  transfer  agreement,  or 
approved  due  to  error  by  the  county 
committee,  shall  be  void  and  canceled 
effective  as  of  the  date  of  approval 
except  as  may  be  provided  by  the 
Deputy  Administrator  to  accomplish  the 
purposes  of  this  pari.  The  cancellation 
shall  not  be  effective  for  the  current 
marketing  year  if: 

(i)  The  transfer  approval  was  made  on 
the  basis  of  incorrect  information 
unknowingly  furnished  in  good  faith  by 
the  pariies  to  the  transfer  agreement  or 
the  transfer  approval  was  made  in  error 
by  the  county  committee,  and 

(ii)  The  parties  to  the  transfer 
agreement  were  not  notified  of  the 
cancellation  prior  to  the  marketing  of 


quota  peanuts  in  excess  of  the  revised 
effective  farm  poundage  quota. 

(2)  If  cancellation  of  a  transfer  is 
required,  the  county  committee  shall 
issue  revised  notices  of  poundage  quota 
showing  the  reasons  for.  and  effect  of, 
the  cancellation. 

(j)  Withdrawal  or  minor  revision.  The 
county  committee  may  permit 
w^ithdrawal  or  minor  revisions  of  a 
transfer  upon  a: 

(1)  Written  request  by  all  parties  to 
the  transfer,  and 

(2)  County  committee  determination 
that  such  withdrawal  or  revision  is 
clearly  in  the  best  interest  of  all  the 
producers  and  will  not  impair  the 
effective  operation  of  the  peanut 
program. 

(k)  Adjustment  of  marketings.  For  the 
purpose  of  computing  production  history 
for  quota  increase  based  on  production, 
in  the  case  of  a  temporary  transfer  by 
owner  or  operator,  if  the  current  year 
marketing  of  peanuts  from  the  receiving 
farm  exceeds  such  farm's  basic  quota, 
such  total  marketings  of  the  receiving 
farm  shall  be  reduced  by  the  amount  of 
such  excess,  to  the  extent  of  the  quota 
temporarily  transferred  to  such  farm  by 
owner  or  operator,  and  such  reduced 
amount  shall  be  added  to  the  current 
year  marketings  of  the  transferring  farm. 

(1)  Considered  produced  credit.  Quota 
that  is  leased  and  transferred  from  a 
farm  shall  be  considered  produced  on 
such  farm  if  neither  of  the  following  are 
applicable: 

(1)  Part,  or  all,  of  the  farm's  quota  was 
released  during  any  2  or  more  years  of 
the  base  period. 

(2)  Part,  or  all,  of  the  farms's  quota 
was  leased  or  transferred  to  another 
farm  in  the  same  county  during  any  2  or 
more  years  of  the  base  period. 

§  729.213    Rel«aM  and  r«apportionm«nt  of 
quota. 

(a)  Release.  By  filing  Form  ASCS-278 
with  the  county  ASCS  office  that  serves 
the  county  in  which  the  farm  is  located 
for  administrative  purposes,  part  or  all 
of  the  farm's: 

(1)  Temporary  release.  Effective  quota 
may  be  temporarily  released  to  the 
county  committee  for  the  current  year. 

(2)  Permanent  release.  Basic  quota 
may  be  permanently  released  to  the 
county  committee.  If  the  farm  consists  of 
separately  identifiable  tracts  having 
different  ownership,  the  owner(s)  of  any 
tract  may  permanently  release  part  or 
all  of  the  basic  quota  contributed  to  the 
farm  by  such  tract. 

(b)  Request  for  released  quota. 
Permanently  released  quota  shall  be 
reallocated  without  a  request  from  the 
farm's  owner  or  operator  to  eligible 
farms  as  determined  in  accordance  with 


§  729.204  of  this  part.  Temporarily 
released  quota,  may  be  reapportioned  to 
farms  for  which  a  request  for  released 
quota  has  been  filed,  on  Form  ASCS- 
278,  in  the  county  ASCS  office  that 
serves  the  county  in  which  the  farm  is 
located  for  administrative  purposes. 
Temporarily  released  quota  shall  be 
reapportioned  in  accordance  with  the 
provisions  of  this  section. 

(c)  Time  for  filing.  The  final  date  for 
filing  a  release  of  quota  or  for  requesting 
reapportionment  of  temporary  released 
quota  shall  be: 

(1)  Permanent  release.  For  quota  to  be 
permanently  released,  thirty  days  after 
the  date  of  mailing  of  the  notice  of  the 
farm's  quota. 

(2)  Temporary  release  or  request  for 
released  quota.  For  a  temporary  release 
or  a  request  for  released  quota,  the  date 
established  by  the  State  committee  for 
the  county  in  which  the  farm  is  located 
for  administrative  purposes. 

(d)  Signature  requirement  The  ASCS- 
278  shall  be  signed  by: 

(1)  Temporary  releases.  In  the  case  of 
a  temporary  release,  the  farm  operator. 
In  addition,  if  quota  was  either  leased 
and  transferred  from  the  farm,  or 
released  from  the  farm,  in  more  than  one 
year  of  the  base  period,  the  ASCS-278 
shall  be  signed  by  the  farm's  owner(s). 

(2)  Permanent  releases.  In  the  case  of 
a  permanent  release,  both  the  owner{8) 
and  operator  of  the  farm. 

(e)  Reapportionment  of  temporarily 
released  quota. — (1)  Time  to 
reapportion.  The  county  committee  shall 
reapportion,  within  10  days  after  the 
final  date  for  temporary  release  of  quota 
in  the  county,  any  quota  that  will  be 
reapportioned  to  farms  in  the  county.  In 
addition,  if  the  county  committee 
receives  released  quota  from  the  State 
committee,  such  quota  shall  be 
reapportioned  within  10  days  after 
receipt  of  the  notice  of  the  availability  of 
the  quota. 

(2)  Basis  of  reapportionment.  The 
county  committee: 

(i)  When  reapportioning  temporarily 
released  quota,  shall  give  priority  to 
producers  on  nonquota  farms  and  to 
producers  on  farms  having  basic  quotas 
that  are  significantly  below  the  average 
basic  quota  in  the  county.  Otherwise, 
the  county  committee  shall  reapportion 
the  released  quota  in  amounts 
determined  by  the  county  committee  to 
be  fair  and  reasonable  on  the  basis  of: 

(A)  Experience  by  the  applicant  in 
producing  peanuts; 

(B)  Soil  and  other  physical  factors 
affecting  the  production  of  peanuts  on 
the  applicant's  farm;  and 


Federal  Regigter  /  Vol.  56.  No.  76  /  Friday,  April  19,  1991  /  Rules  and  Regulations 16221 


(C)  Tillable  cropland  available  for  the 
production  of  peanuts  on  the  applicant's 
farm. 

(ii)  Shall  not  reapportion  released 
quota  to  a  farm  that  has  transferred 
quota  frtMn  the  farm  in  the  current  year. 

(iii)  Shall  not  reapportion  quota  to  a 
farm  to  tiie  extent  that  the  farm's 
effective  quota  after  the 
reapportionment  will  exceed  an  amount 
determined  by  multiplying  the  farm's 
tillable  cropland  by  the  larger  of  the 
farm  yield  or  the  highest  actual  yield  for 
peanuts  during  the  base  period. 

(f)  Release  to  State  committee.  (1) 
Temporarily  released  quota  that  is  not 
reapportioned  by  the  county  committee 
to  farms  in  the  county  shall  be  released 
to  the  State  committee  for  reallocating 
to  other  county  committees  that  have 
requested  additional  quota  for 
reapportionment  to  eligible  producers. 

(2)  Permanently  released  quota  shall 
be  released  to  the  State  committee  for 
reallocation  to  eligible  farms  in 
accordance  with  S  729.204  of  this  part. 

(g)  Considered  produced  credit.  Quota 
that  is  temporarily  released  shall  be 
considered  produced  on  the  releasing 
farm  if  neither  of  the  following  are 
applicable: 

(1)  Part  or  all  of  the  farm's  quota  was 
released  during  any  2  or  more  years  of 
the  base  period,  or 

(2)  Part,  or  all,  of  the  farm's  quota  was 
leased  and  transferred  to  another  farm 
in  the  same  county  during  any  2  or  more 
years  of  the  base  period. 

(h)  Withdrawal  or  minor  revision  of 
released  quota.  A  withdrawal  or  minor 
revision  in  the  pounds  temporarily  or 
permanently  released  may  be  approved 
upon  a  written  request  filed  with  the 
county  committee  if.  at  the  time  the 
request  is  filed,  the  county  committee 
has  not  transmitted  permanently 
released  quota  to  the  State  committee 
or,  with  respect  to  temporarily  released 
quota,  has  not  reapportioned  such 
released  quota  to  farms  in  the  county  or 
released  such  quota  to  the  State 
committee  for  reallocation  to  requesting 
county  committees. 

Subpart  C— Marketing  Cards, 
Martcetlnga,  Penalties,  and 
Assessments 

§729^1    toaeance  of  cards. 

(a)  General.  As  used  in  this  part, 
peanut  mariceting  card.  Form  ASCS- 
1002,  means  a  paper  marketing  card  on 
which  data  is  manually  recorded  or  a 
plastic  marketing  card  in  which  data  is 
recorded  electronically  into  a  micro 
computer  chip  by  a  computer. 

(b)  Issuance  (^marketing  cards.  A 
marketing  card  shall  be  issued  in  the 
name  of  the  farm  operator  for  each  farm 


on  which  peanuts  are  produced  in  the 
United  States  in  the  current  year  for  use 
by  each  producer  on  the  farm  for 
marketing  such  producer's  share  of  the 
peanuts  produced  except  that: 

(1)  A  marketing  card  issued  for 
experiinentai  peanuts  shall  be  issued  in 
the  name  of  tiie  experiment  station,  and 

(2)  A  marketing  card  issued  to  a 
successor-in-interest  shall  be  issued  in 
the  name  of  the  successor-in-interest 

(c)  Issuance  of  producer  identification 
cards.  A  producer  identification  card 
shall  be  issued  in  the  same  name  that  is 
entered  on  the  marketing  card(s)  for 
each  eligible  farm.  The  producer 
identification  card  will  be  used  to 
identify  the  farm  on  which  the  peanuts 
were  produced  and  the  card  must 
accompany  each  lot  of  peanuts  when 
offered  for  sale.  Producer  identification 
cards  shall  be  issued  at  the  time  the 
marketing  cards  are  issued. 

(d)  Person  authorized  to  issue  cards. 
The  county  executive  director  shall  be 
responsible  for  the  issuance  of 
marketing  cards  and  producer 
identification  cards. 

(e)  Rights  of  producers  and 
successors-in-interesL  (1)  Each  producer 
having  a  share  in  the  peanuts  available 
for  marketing  from  a  farm  shall  be 
entitled  to  the  use  of  the  marketing  and 
identification  cards  for  marketing  such 
producer's  proportionate  share  of  the 
peanuts  produced  on  the  farm,  as 
determined  by  the  county  committee. 

(2)  Any  person  who  the  county 
committee  determines  has  succeeded,  in 
whole  or  in  part,  to  the  share  of  a 
producer  in  the  peanuts  available  for 
marketing  from  a  farm  shall,  to  the 
extent  of  such  succession,  have  the 
same  rights  to  the  use  of  the  marketing 
and  identification  cards  and  bear  the 
same  liability  for  penalties  as  the 
original  producer  would  with  respect  to 
the  disposition  of  the  peanuts. 

(f)  Data  on  marketing  card  and 
supplemental  card — (1)  Before  issuance, 
the  following  data  and  information  must 
be  recorded  on  the  marketing  card: 

(i)  liie  name  of  each  producer  and  the 
producer's  share  of  the  crop  of  peanuts; 

(ii)  The  effective  farm  poundage 
quota; 

(iii)  The  pounds  of  any  additional 
peanuts  contracted  and  the  handler 
number  of  the  contracting  handler; 

(iv)  The  converted  penalty  rate,  if 
applicable: 

(v)  The  name  of  any  producer  on  the 
farm  against  whom  a  peanut  poundage 
quota  lien  has  been  established  and  the 
unpaid  balance  of  such  lien: 

(vi)  The  name  of  any  producer  on  the 
farm  against  whom  a  U.S.  claim  has 
been  estabbshed  and  the  unpaid  amount 
of  such  claim; 


(vii)  With  respect  to  any  farm  with  a 
producer  that  is  ineligible  for  price 
support,  an  indication  of  such 
ineligibility;  and 

(viii)  An  indication  that  the  peanuts 
marketed  from  the  farm  are  "Eligible  for 
Buyback"  If  the  farm  operator 
authorizes  the  handler  to  purchase 
peanuts  under  the  "Immediate  Buyback" 
purchase  in  accordance  with  part  1446 
of  this  tide. 

(2)  A  supplemental  marketing  card 
bearing  the  same  name  identification  as 
shown  on  the  original  marketing  card 
may  be  issued  for  a  farm  if  an  original  or 
supplemental  marketing  card  is  returned 
to  the  county  office.  The  balance  of  the 
poundage  quota  for  the  farm  from  the 
returned  marketing  card  shall  be 
recorded  as  the  effective  farm  poundage 
quota  on  the  supplemental  card 

(3)  Two  or  more  marketing  cards  may 
be  issued  for  a  farm  if  the  farm  operator 
specifies  in  writing  the  amount  of  the 
effective  quota  (not  to  exceed  the 
balance  of  effective  quota  available) 
which  is  to  be  assigned  to  each  card. 

(g)  Issuance  of  producer  identification 
cards — (1)  Before  issuance,  the 
following  information  shall  be  recorded 
on  the  producer  identification  card: 

(!)  Name  and  address  of  the  farm 
operator,  and 

(ii)  State,  county  code,  and  farm  serial 
number. 

(2)  A  farm  operator  may  receive  as 
many  identification  cards  as  may  be 
needed  at  any  one  time  to  accompany 
each  lot  of  peanuts  until  such  lot  of 
peanuts  has  been  marketed. 

(h)  Replacing  a  lost,  stolen,  or 
destroyed  marketing  card.  A  new 
marketing  card  shall  be  issued  to 
replace  a  card  which  has  been 
determined  by  the  county  executive 
director  who  issued  the  card  to  have 
been  lost,  destroyed,  or  stolen,  if  the 
farm  operator  gives  immediate  written 
notice  of  such  fact  to  the  appropriate 
county  ASCS  office  and  furnishes  a 
satisfactory  report  of  the  quantity  of 
peanuts  which  was  marketed  by  use  of 
such  marketing  card  before  such  card 
was  lost,  stolen,  or  destroyed. 

(i)  Invalid  cards.  A  marketing  card 
shall  be  invalid  under  any  one  of  the 
following  conditions: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed. 

(2)  Any  entry  is  omitted  or  is 
incorrect. 

(3)  It  is  lost,  destroyed,  or  stolen. 

(4)  An  alteration  has  been  made 
without  the  approval  of  the  county 
executive  director. 

(5)  For  a  paper  card,  the  card  becomes 
illegible. 
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(j)  Validating  invalid  cards.  If  a 
marketing  card  is  known  to  be  invalid, 
the  farm  operator  or  other  producer 
shall  return  the  marketing  card  to  the 
county  office.  The  county  executive 
director  shall  issue  a  replacement 
marketing  card  or  the  marketing  card 
may  be  made  valid  by  entering  data 
previously  omitted  or  by  correcting  any 
incorrect  data  previously  entered. 

§729.302    Identification  Of  producer 
marfcttings. 

The  producer  must  identify  each  lot  of 
peanuts  offered  for  marketing  through  a 
handler  by  furnishing  to  the  handler  the 
farm  operator  identification  card  ASCS- 
1003,  and  the  peanut  marketing  card 
ASCS-1002,  which  was  issued  for  the 
farm  on  which  the  peanuts  were 
produced.  The  producer  may  at  the 
producer's  risk  leave  the  peanut 
marketing  card  in  the  custody  of  the 
handler  during  the  period  between 
marketing  lots  of  peanuts  to  the  same 
handler  however,  the  marketing  card 
shall  not  be  left  in  the  possession  of  the 
handler  after  the  producer  has 
completed  marketings  for  the  season. 

§  72S.303    Designation  of  category  for 
maricetlng  peanuts. 

Any  marketings  of  peanuts  which  are 
not  inspected  by  the  Federal-State 
Inspection  Service  prior  to  marketing 
shall  be  deemed  to  be  a  marketing  of 
quota  peanuts.  If  a  lot  of  peanuts  is 
inspected  by  the  Federal-State 
Inspection  Service,  the  producer  shall 
designate  to  the  handler  whether  the  lot 
of  peanuts  is  to  be  marketed  as  quota 
loan,  quota  commercial,  loan  additional, 
or  contract  additional  peanuts  as 
defined  in  part  1448  of  this  title.  The 
designation  must  be  made  within  the 
time  allowed  by  the  handler  but  not 
later  than  the  close  of  inspection  of  the 
third  workday  (excluding  Saturday, 
Sunday,  or  legal  holiday)  after  the 
peanuts  are  inspected  and  graded.  In  the 
absence  of  a  designation,  any 
Segregation  1  peanuts  shall  be  marketed 
and  deemed  to  be  marketed  in  the 
following  order  of  priority: 

(a)  As  quota  loan  or  quota  commercial 
peanuts,  at  the  option  of  the  buying 
point  operator,  to  the  extent  of  the 
unused  poundage  quota  on  the  peanut 
marketing  card  which  is  used  to  identify 
the  peanuts  for  marketing; 

(b)  As  contract  additional  peanuts  to 
the  extent  of  the  unused  contract 
poundage  balance  on  the  peanut 
marketing  card  which  is  used  to  identify 
the  peanuts  for  marketing  if  the  peanuts 
are  being  marketed  through  the 
contracting  handler,  or 

(c)  As  loan  additional  peanuts. 


§729.304    Marketing  card  entries. 

(a)  Immediately  after  each  lot  of 
peanuts  is  marketed  the  buyer,  or  the 
buyer's  representative,  shall  make  the 
following  entries  on  the  marketing  card 
from  the  ASCS-1007: 

(1)  The  ASCS-1007  serial  number 
which  identifies  the  lot  of  peanuts; 

(2)  The  net  pounds  marketed; 

(3)  The  unused  poundage  quota 
balance  remaining  after  the  marketing; 

(4)  The  unused  contract  additional 
poundage  balance  remaining  after  the 
marketing; 

(5)  The  handler's  number,  or  for  loan 
peanuts,  the  association  number 

(8)  The  buying  point  number; 

(7)  The  type  of  peanuts  marketed;  and 

(8)  Any  penalties  or  claims  collected. 

(b)  If  noninspected  peanuts  are 
purchased  at  a  buying  point,  the  buyer, 
or  the  buyer's  representative,  shall  make 
the  following  entries  on  the  paper 
marketing  card  from  the  ASCS-1030, 
Report  of  Purchase  of  Noninspected 
Peanuts; 

(1)  The  date  of  marketing; 

(2)  The  pounds  purchased; 

(3)  The  unused  poundage  quota 
balance  remaining  after  the  marketing; 

(4)  The  unused  contract  additional 
poundage  balance  remaining  after  the 
marketing; 

(5)  The  handler's  number; 

(6)  The  type  of  peanuts  marketed;  and 

(7)  Any  penalties  or  claims  collected. 

§  729.305    Peanuts  on  wttlch  penalties  are 
due  and  refund  of  excess  penalty  collected. 

(a)  In  addition  to  other  remedies  as 
may  apply,  a  penalty  is  due  from  the 
person  involved  in  a  violation  of  this 
part  and  shall  be  assessed  against  such 
person  at  the  basic  penalty  rate  on: 

(1)  The  quantity  drf  peanuts  which  is 
marketed  or  considered  to  be  marketed 
from  a  farm  for  domestic  edible  use  in 
excess  of  the  effective  farm  poundage 
quota  for  the  farm. 

(2)  All  peanuts  produced  on  a  farm  for 
which  the  producer 

(i)  Failed  to  report  the  peanut  acreage 
as  provided  in  accordance  with  part  718 
of  this  chapter  or 

(ii)  Is  responsible,  if  entry  on  the  farm 
to  authorized  representatives  of  the 
Secretary  for  the  purpose  of  determining 
the  acreage  of  peanuts  on  the  farm  is 
refused  or  denied. 

(3)  The  quantity  of  peanuts  falsely 
identified,  as  determined  by  the  county 
committee  with  the  concurrence  of  the 
State  committee.  The  quantity  of 
peanuts  subject  to  penalty  under  this 
provision  shall  be  the  quantity  of 
peanuts  determined  by  the  county 
committee  to  have  been  falsely 
identified.  Acts  considered  to  be  false 


identification  shall  include  the 
following: 

(i)  Identifying  or  permitting  the 
identification  of  peanuts  at  time  of 
marketing  as  having  been  produced  on  a 
farm  other  than  the  farm  of  actual 
production; 

(ii)  Marketing  or  permitting  the 
marketing  of  peanuts  to  a  registered 
handler  without  identifying  the  peanuts 
with  a  peanut  marketing  card  issued  for 
the  farm  on  which  such  peanuts  were 
produced; 

(iii)  Permitting  the  use  of  the  peanut 
marketing  card  for  the  farm  to  record  a 
marketing  of  peanuts  when,  in  fact, 
peanuts  were  not  marketed  from  the 
farm;  or 

(iv)  Marketing  peanuts  that  have  been 
commingled  with  those  of  another  farm. 

(4)  All  peanuts,  the  disposition  of 
which  the  producer  has  failed  to  account 
for  to  the  satisfaction  of  the  county 
committee.  The  quantity  of  peanuts 
subject  to  penalty  under  this  provision 
shall  be  the  amount  of  peanuts 
determined  by  the  county  committee  to 
have  been  marketed  or  considered 
marketed  from  the  farm  in  excess  of  the 
quantity  for  which  the  producer  has 
satisfactorily  accounted. 

(5)  All  additional  peanuts  marketed  as 
contract  additional  peanuts  in  excess  of 
the  pounds  contracted  between  the 
producer  and  handler  as  provided  in 
Part  1446  of  this  tide. 

(6)  The  quantity  of  farmers  stock 
peanuts  the  county  committee 
determines  was  necessary  to  plant  the 
reported  acreage  for  the  crop  year  if  the 
producer  fails  or  refuses  to  file  an 
accurate  seed  peanut  report  of  seed 
purchases;  and 

(7)  All  peanuts  marketed  in  violation 
of  this  subpart  for  reasons  not  otherwise 
enumerated  in  paragraph  (a)  of  this 
section. 

(b)  If  the  reported  acreage  of  peanuts 
on  a  farm  differs  from  the  determined 
acreage  by  more  than  the  tolerance 
provided  in  Part  718  of  this  chapter,  a 
penalty  at  the  converted  rate  shall  be 
due  from  all  producers  on  the  farm  on 
all  peanuts  marketed  from  the  farm. 

(c)  Any  penalty  collected  in  excess  of 
the  correct  amount  as  determined 
pursuant  to  this  section  may  be 
refunded  upon  a  finding  by  the  county 
committee  that  an  excess  amount  was 
collected. 

§  729.306    Farms  with  one  acre  or  less  of 
peanuts. 

All  peanuts  produced  on  a  farm  on 
which  the  acreage  of  peanuts  is  one  acre 
or  less  may  be  marketed  for  domestic 
edible  use  without  incurring  a  marketing 
penalty  if  the  producer  who  shares  in 
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the  peanuts  produced  on  any  such  farm 
does  not  share  in  the  peanuts  produced 
on  any  other  farm. 

§729.307    Assessment  Of  penalties;  Joint 
and  several  liability. 

Any  person  against  whom  a  penalty  is 
assessed  in  accordance  with  this 
subpart,  shall  be  notified  of  the  penalty 
assessment  in  writing  by  the  appropriate 
county  committee.  Such  notice  shall 
state  the  amount  of  the  penalty  and  the 
basis  upon  which  the  penalty  is  being 
assessed.  The  notice  shall  also  state  that 
the  person  against  whom  the  penalty  is 
being  assessed  may  request 
reconsideration  of  the  assessment  of  the 
penalty  in  accordance  with  Part  780  of 
this  chapter.  If  more  than  one  person  is 
liable  for  a  penalty,  the  liability  of  all 
persons  involved  shall  be  joint  and 
several  liability. 

§729.308    Uen  for  penalty. 

(a)  Lien  on  peanuts.  Until  the  amount 
of  any  penalty  provided  by  this  part  is 
paid,  a  lien  on  the  crop  of  peanuts  with 
respect  to  which  such  penalty  is 
incurred,  and  on  any  subsequent  crops 
of  peanuts  subject  to  poundage  quotas 
in  which  the  person  liable  for  payment 
of  the  penalty  has  an  interest,  shall  be  in 
effect  in  favor  of  the  United  States. 

(b)  Lien  precedence.  The  lien  on  the 
peanuts  takes  precedence  over  all 
claims  and  attaches  at  the  time  the  debt 
is  entered  on  a  county  claim  record  in 
the  county  ASCS  office  for  the  county  in 
which  the  subsequent  crop  is  grown. 

(c)  List  of  peanut  marketing  penalty 
debts.  Each  county  ASCS  office  shall 
maintain  a  list  of  peanut  marketing 
penalties  for  which  a  claim  has  been 
established  and  recorded  in  such  office. 
The  list  shall  be  made  available  for 
examination  upon  written  request  by 
any  interested  person. 

§  729.309    Persons  to  pay  penalty  or 
coliect  debts. 

(a)  Marketings  to  handlers.  The  buyer 
shall  be  liable  for  the  full  penalty  due  on 
marketings  of  excess  quota  peanuts  that 
such  handler  buys  or  otherwise  acquires 
from  a  producer.  Also,  the  buyer  shall 
be  liable  with  the  producer  for  the  full 
penalty  due  on  peanuts  purchased  from 
a  producer  as  additional  peanuts  in 
excess  of  the  amount  contracted  with 
the  producer  as  contract  additional 
peanuts  in  accordance  with  part  1446  of 
this  title.  The  buyer  may  deduct  the 
penalty  from  the  price  paid  to  the 
producer  for  the  peanuts.  If  the  net  value 
of  a  lot  of  peanuts  is  less  than  the 
penalty  due  on  such  lot,  or  if  the  handler 
fails  to  collect  the  penalty  due  on  any 
marketing  of  a  lot  of  peanuts  from  a 
farm,  the  buyer  and  each  of  the 


producers  on  the  farm  shall  be  held 
jointly  and  severally  liable  for  the 
amount  of  any  unpaid  penalty  due  on 
such  lot  of  peanuts. 

(b)  Other  marketings.  The  producer  is 
liable  for  the  penalty  due  on  any 
marketings  of  excess  quota  peanuts  to 
persons  who  are  not  established  peanut 
buyers. 

(c)  Penalty  for  error  on  marketing 
card.  The  producer  and  the  buyer  are 
jointly  and  severally  liable  for  any 
penalties  which  may  be  due  if  the  buyer 
made  an  error  or  failed  to  properly 
record  the  pounds  of  peanuts  marketed 
on  the  producer's  marketing  card  and 
such  error  resulted  in  marketings  in 
excess  of  the  effective  poundage  quota 
or  the  pounds  contracted  as  additional 
peanuts  in  accordance  with  part  1446  of 
this  title. 

(d)  Notice  to  affected  parties.  All 
affected  parties  shall  be  deemed  to  be 
on  notice  that  penalties  are  due  when 
the  marketings  of  peanuts  for  domestic 
edible  use  exceed  the  effective 
poundage  quota  indicated  on  the 
marketing  card  or  the  marketing  of 
peanuts  as  contract  additional  peanuts 
exceeds  the  amount  contracted  by  the 
producer  as  additional  peanuts  in 
accordance  with  part  1446  of  this  title.  In 
addition: 

(1)  PPQ  lien.  If  a  peanut  poundage 
quota  (PPQ)  lien  is  recorded  on  a  claim 
record  maintained  in  a  county  ASCS 
office  in  accordance  with  S  729.308  of 
this  part  or  recorded  on  the  peanut 
marketing  card  such  recordation  shall 
constitute  notice  to  any  peanut  buyer 
that  until  the  amount  of  the  penalty 
involved  plus  accrued  interest  is  paid, 
the  United  States  has  a  lien  on  any 
peanuts,  from  any  crop  year  that  are 
subject  to  farm  poundage  quotas  in 
which  the  person  liable  for  payment  of 
the  penalty  has  an  interest.  Peanut 
poundage  quota  (PPQ)  lien  amounts 
shall  be  collected  by  the  buyer  and  paid 
to  the  Agricultural  Stabilization  and 
Conservation  Service  prior  to  making 
collection  for  any  other  liens  or  claims, 
except  for  a  lien  that  was  perfected 
before  the  PPQ  lien  became  attached,  as 
provided  in  §  729.308  of  this  part.  Such 
buyer  shall  be  liable  for  payment  of 
such  amount  that  was,  or  should  have 
been,  collected  by  the  buyer. 

(2)  U.S.  claim.  If  a  U.S.  claim,  other 
than  for  a  PPQ  lien,  is  recorded  on  a 
marketing  card,  such  recordation  shall 
constitute  notice  to  any  peanut  buyer 
that,  to  the  extent  of  the  indebtedness 
shown,  and  subject  to  prior  liens,  the  net 
proceeds  from  any  price  support  loan 
due  the  debtor  must  be  withheld  from 
the  producer  and  paid  to  the 
Agricultural  Stabilization  and 
Conservation  Service.  Such  buyer  shall 


be  liable  for  payment  of  such  amount 
that  was,  or  should  have  been,  withheld. 

(3)  Converted  penalty  rate.  If  a 
converted  penalty  rate  is  entered  on  the 
marketing  card  by  the  county  ASCS 
office,  the  buyer  shall  collect  penalty  at 
such  converted  penalty  rate  on  each 
pound  of  peanuts  acquired  from  the 
producers  of  the  peanuts.  Any  penalty 
that  is  collected  must  be  paid  to  the 
Agricultural  Stabilization  and 
Conservation  Service.  Such  buyer  shall 
be  liable  for  payment  of  such  amount 
that  was,  or  should  have  been,  collected 
by  the  buyer. 

§  729.310    Payment  of  penalty  or  other 
debt 

(a)  Method  of  payment.  A  draft, 
money  order,  or  check  made  payable  to 
the  Agricultural  Stabilization  and 
Conservation  Service  may  be  used  to 
pay  any  penalty,  other  indebtedness 
collected  in  accordance  with  this 
subpart,  or  interest  thereon.  All  methods 
of  payment  shall  be  received  subject  to 
collection  and  payment  at  face  value. 

(b)  Due  date.  The  penalty  becomes 
due  on  the  date  of  marketing,  or  in  the 
case  of  false  identification  or  failure  to 
account  for  the  disposition  of  peanuts, 
the  date  the  producer  is  notified  of  the 
false  identification  or  the  failure  to 
account,  as  applicable. 

(c)  Interest.  The  person  liable  for 
payment  or  collection  of  the  penalty 
shall  be  liable  also  for  interest  thereon 
at  the  rate  of  interest  charged  CCC  for 
its  borrowings  by  the  United  States 
Treasury  on  the  date  such  penalty 
became  due.  If  the  rate  charged  CCC  by 
the  Treasury  is  increased,  the  interest 
due  on  the  penalty  may  be,  to  the  extent 
permitted  by  law,  increased 
commensurately  for  the  period  of  such 
increase.  Interest  shall  accrue  from  the 
date  the  penalty  was  due  if  the  penalty 
is  not  remitted  within  30  days  after  the 
date  the  penalty  was  assessed.  Nothing 
in  paragraph  (c)  of  this  section,  shall 
limit  the  liability  of  a  person  for  pre- 
penalty  interest  where  otherwise 
provided  for  in  this  part  or  otherwise 
provided  for  by  law, 

§  729.31 1    Peanuts  on  which  penalties  are 
not  to  be  assessed. 

Notwithstanding  other  provisions  in 
this  subpart: 

(a)  Error  in  weight.  A  penalty  shall 
not  be  collected  if  such  penalty  results 
from  an  error  in  net  weight  of  a  lot  of 
peanuts  marketed,  as  reported  on  Form 
ASCS-1007,  Inspection  Certificate  and 
Sales  Memorandum,  and  the  error  does 
not  exceed  one-tenth  of  one  percent  of 
the  correct  net  weight  of  such  lot  of 
peanuts.  However,  notwithstanding  the 
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preceding  sentence,  in  the  case  of  fraud 
or  ccHwpiracy.  a  penalty  shall  be  due  for 
any  error  in  the  net  weight,  regardless  of 
the  size  or  amount  of  the  error. 

(b)  Peanuts  grown  on  State  prison 
farms.  A  penalty  shall  not  be  collected 
on  peanuts  grown  on  State  prison  farms 
for  consumption  within  such  State 
prison  system,  and  so  consumed. 

(c)  Peanuts  grown  for  experimental  or 
research  purposes.  (1)  A  penalty  shall 
not  be  collected  on  the  marketing  of  any 
peanuts  that  are: 

(i)  Grown  only  for  experimental  or 
research  purposes,  which  shall  include 
seed  determined  by  the  Deputy 
Administrator  to  be  breeder  or 
foundation  seed; 

(ii)  Grown  on  land  owned  or  leased  by 
a  publicly-owned  agricultural 
experiment  station,  which  shall  include 
a  State-operated  seed  organization; 

(iii)  Produced  at  public  expense  by 
employees  of  entities  described  in 
paragraph  (c)(l)(ii)  of  this  section,  or  are 
produced  by  farmers  for  seed 
determined  by  the  Deputy  Administrator 
to  be  breeder  or  foundation  seed 
peanuts  for  experimental  or  research 
purposes  pursuant  to  an  agreement  with 
a  publicly-owned  agricultural 
experiment  station,  which  shall  include 
such  State-operated  seed  organizations. 

(2)  The  exemption  from  penalty,  as 
provided  in  paragraph  (c)(1)  of  this 
section  shall  not  apply  unless: 

(i)  Such  peanuts  are  used  for  purposes 
other  than  for 

(A)  Food  or  feed,  or 

(B)  Seed  to  produce  peanuts  for  food, 
(ii)  The  director  of  the  applicable 

publicly-owned  agricultural  experiment 
station,  including  State-operated  seed 
organizations,  furnishes  to  the  State 
ASCS  Executive  Director: 

(A)  A  list,  by  county,  showing  for  each 
farm  on  which  such  peanuts  are  grown 
for  experimental  or  research  purposes, 
the  name  and  address  of  the  entity  that 
supplies  information;  the  name  of  the 
owner,  and  operator,  if  different  from 
the  owner,  of  the  farm  on  which  such 
peanuts  are  grown;  and  the  acreage  of 
peanuts  grown  for  such  experimental  or 
research  purposes; 

(B)  A  signed  statement  that  such 
acreage  of  peanuts  will  be  grown  for 
experimental  and  research  purposes 
including  breeder  and  foundation  seed; 
such  production  of  peanuts  is  necessary 
for  the  State-operated  program 
conducted  for  such  purposes  by  the 
entity;  and  such  peanuts  will  be 
produced  under  the  direction  of 
representatives  of  such  entity;  and 

(C)  Such  additional  reports,  if  any,  as 
the  Deputy  Administrator  may  require. 

(d)  Unique  strains  used  to  plant  green 
peanut  acreage.  Seed  peanuts  used  to 


plant  peanuts  for  use  as  green  peanuts 
shall  not  be  subject  to  penalty  if  the 
county  committee  determines  that  such 
seed  peanuts: 

(1)  Are  unique  strains  of  peanuts  used 
for  green  peanuts. 

(2)  Are  not  commercially  available, 
and, 

(3)  Are  used  exclusively  to  plant 
peanuts  for  harvest  as  green  peanuts. 

9  729,312    Reduction  or  waiver  of  penalty. 

(a)  Reduction  or  waiver  of  penalty. 
The  county  committee  may  reduce  or 
waive  any  penalty  required  to  be 
assessed  by  this  subpart  in  cases  in 
which  the  county  committee,  with 
concurrence  of  the  State  committee, 
determines  that  the  violations  upon 
which  the  penalties  were  based  were 
unintentional  or  without  knowledge  on 
the  part  of  the  parties  concerned. 

(b)  Time  of  reduction  or  waiver.  A 
penalty  may  be  reduced  or  waived  by 
an  authorized  official  or  committee 
either  before  or  after  it  has  been 
formally  assessed.  If  the  reduction  or 
waiver  is  made  before  formal 
assessment,  the  notice  of  assessment 
shall  state  the  amount  of  reduction  or 
waiver  and  the  basis  upon  which  the 
reduction  or  waiver  was  made. 

(c)  Reconsideration  or  appeal.  Any 
person  against  whom  a  penalty  is 
assessed  under  this  subpart  may. 
through  a  request  for  reconsideration  or 
through  an  appeal,  as  applicable, 
request  that  the  penalty  be  reduced  or 
waived. 

§  729,313    Faihire  to  comply  with  program. 

Any  person  who  has  failed  to  comply 
with  the  provisions  in  this  part  because 
such  person  was  misinformed  or  relied 
on  the  advice  of  an  authorized 
representative  of  the  Secretary  in 
rendering  performance  under  this  part, 
and  such  person  believed  in  good  faith 
that  such  misinformation  or  advice  met 
the  requirements  of  the  program  as  set 
forth  In  these  regulations,  may  file  a 
request  with  the  State  committee  for 
review  of  an  adverse  county  committee 
ruling  with  respect  to  such  failure  to 
comply.  After  review  of  the  case,  the 
State  committee  shall  submit  the  case  to 
the  Deputy  Administrator  with  its 
recommendation.  The  Deputy 
Administrator  may  grant  relief  as 
deemed  appropriate  in  such  case.  This 
authority,  however,  does  not  extend  to 
cases  where  such  person  knew  or  had 
sufficient  reason  to  know  that  the  action 
or  advice  of  the  representative  of  the 
Secretary  upon  which  the  person  relied 
was  improper  or  erroneous,  or  where  the 
adverse  action  is  based  on  changes 
made  in  the  statutory  authority  of  the 


program  or  changes  in  regulations 
issued  for  the  program. 

S  729,314    SdMfiMS  and  dovicas. 

(a)  Penalties  shall  be  assessed  in  such 
manner  as  will  correct  for  and  nullify 
any  action  in  which  a  person  has 
knowingly,  whether  passively  or 
actively: 

(1)  Engaged  in.  acquiesced  in.  or 
adopted  any  scheme  or  device  which 
tends  to  defeat  the  purpose  of  the 
regulations  in  this  part. 

(2)  Made  any  fraudulent 
representation,  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination. 

(b)  Such  penalties  as  are  provided  for 
in  this  part  shall  be  in  addition  to  all 
other  remedies  and  sanctions  provided 
for,  or  permitted,  by  law. 

§729.315    HandHng  Sagrogation  3  pMnut*. 

(a)  Disposition  of  Segregation  3 
peanuts.  Any  producer  who  has  a  lot  of 
fanners  stock  peanuts  classified  by  the 
inspector  as  Segregation  3  peanuts  shall 
retain  such  lot  of  peanuts  for  seed  in 
accordance  with  paragraph  (c)  of  this 
section  or  shall  deliver  such  lot  of 
peanuts: 

(1)  To  the  area  association  for  a  price 
support  loan  subject  to  such  conditions 
as  apply  to  eligibility  for  such  loans 
including  those  in  part  1446  of  this  title. 

(2)  As  contract  additional  peanuts 
subject  to  provisions  of  part  1446  of  this 
title; 

(3)  As  quota  peanuts,  subject  to  the 
conditions  set  forth  in  this  part  to  a 
handler  who  has  signed  the  peanut 
marketing  agreement  provided  the 
peanuts  were  produced  for  seed  under 
an  agreement  with  a  State  agency;  or 

(4)  To  a  handler  as  quota  peanuts  if: 
(i)  The  peanuts  were  produced  for 

seed  under  an  agreement  with  a  State 
agency. 

(ii)  The  handler  to  whom  the  peanuts 
are  sold  has,  for  that  purpose,  signed  a 
supervision  supplement  to  a 
warehousing  contract  with  the  area 
marketing  association. 

(b)  Failure  to  properly  dispose  of 
Segregation  3  peanuts — (1)  Loss  of  price 
support.  If  the  producer  does  not.  within 
the  time  allowed  in  this  part  for 
designation  of  the  category  for 
marketing  such  peanuts,  dispose  of 
Segregation  3  peanuts  in  the  manner 
specified  in  this  section,  such  producer 
shall  be  ineligible  for  continued  quota 
price  support  for  the  remainder  of  the 
marketing  year. 

(2)  Liquidated  damages.  Any  peanut 
producer  participating  in  the  price 
support  loan  program  shall  be  deemed 
to  have  agreed  that: 
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(i)  CCC  will  incur  serious  and 
substantial  damage  to  its  program  to 
support  the  price  of  peanuts  if 
Segregation  3  peanuts  are  disposed  of 
other  than  in  the  maimer  prescribed  by 
this  subpart  or  by  the  CCC; 

(ii)  The  amount  of  such  damages  will 
be  difficult,  it  not  impossible,  to 
ascertain; 

(iii)  With  respect  to  any  lot  of  peanuts 
which  is  pledged  as  collateral  for  a 
quota  price  support  loan  but  which  is 
ineligible  for  such  loan,  or  any  lot  of 
peanuts  which  is  pledged  as  collateral 
for  a  quota  price  support  loan  by  a 
producer  after  the  producer  has 
disposed  of  any  lot  of  Segregation  3 
peanuts  in  any  manner  other  than  in  the 
manner  prescribed  in  this  section, 
liquidated  damages  shall  be  due  to  CCC, 
not  as  a  penalty,  based  on  the  difference 
between  the  quota  loan  rate  and  the 
additional  loan  rate  (on  a  per  pound 
basis)  per  net  pound  of  such  peanuts, 

(iv)  Such  liquidated  damages  are  a 
reasonable  estimate  of  the  probable 
actual  damages  which  CCC  would  suffer 
because  of  such  action  by  the  producer, 
and, 

(v)  This  remedy  shall  be  in  addition  to 
any  other  remedy  or  sanction  available 
against  the  producer,  including  penalties 
under  this  part. 

(c)  Retention  of  Segregation  3  peanuts 
for  seed.  If  the  producer  elects  to  retain 
a  lot  of  Segregation  3  peanuts  for  seed, 
the  buying  point  operator  shall  give  a 
copy  of  the  ASCS-1007  to  the  producer 
as  a  record  showing  the  quantity  and 
quality  factors  of  the  peanuts.  The 
producer 

(1)  Shall  designate  such  peanuts  as 
quota  peanuts. 

(2)  Shall  have  the  net  weight  bf  such 
peanuts  determined  and  deducted  from 
the  farm  marketing  card. 

(3)  Shall  advise  the  inspector  that  the 
peanuts  are  being  retained  for  seed. 

(4)  Must  store  such  peanuts  separate 
from  other  peanuts  on  the  farm. 

(5)  Shall  notify  the  county  executive 
director  when  such  peanuts  are  used 
and  otherwise  account  for  the 
disposition  of  such  peanuts. 

(6)  Shall  not  sell  such  peanuts  to  a 
handler  for  seed;  however,  the  peanuts 
may  be  sold  to  another  producer  for 
seed. 

(7)  May,  if  it  is  later  determined  that 
such  peanuts  are  unfit  for  seed  use  and 
after  receiving  prior  approval  from  the 
county  office,  sell  such  peanuts  as  quota 
peanuts  for  crushing  without  benefit  of 
price  support. 

S  729,316    Marktting  assMsmantt. 

(a)  General.  A  nonrefundable 
marketing  assessment  shall  be  due  on 
each  pound  of  farmers  stock  peanuts 


marketed  or  considered  marketed  by  a 
producer,  or  marketed  from  loan  stocks 
by  CCC  or  the  association.  The 
assessment  shall  be  an  amount  equal  to 
one  percent  of  the  national  average: 

(1)  Quota  support  rate  per  pound,  for 
the  applicable  crop  year,  if  such  peanuts 
are  marketed  as  quota  peanuts. 

(2)  Additional  support  rate  per  pound, 
for  the  applicable  crop  year,  if  such 
peanuts  are  marketed  as  additional 
peanuts. 

(b)  Collections  and  payment  of 
marketing  assessments.  (1)  Any  person 
who  must  register  as  a  handler  in 
accordance  with  Part  1446  of  this  title 
and  who  acquires  peanuts  directly  from 
a  producer  shall  pay  a  marketing 
assessment  equal  to  an  amount 
determined  by  multiplying  the  net 
weight  of  the  farmers  stock  peanuts 
acquired  from  such  producer  by  the 
applicable  amount  provided  in 
paragraph  (a)  of  this  section.  Such 
person  may  collect  one-half  of  such 
marketing  assessment  from  the  proceeds 
that  otherwise  would  be  due  to  such 
producer,  before  any  other  deduction, 
for  the  quantity  of  peanuts  acquired. 

(2)  The  producer  shall  pay  a 
marketing  assessment  equal  to  an 
amount  determined  by  multiplying  the 
amount  provided  in  paragraph  (a)(1)  of 
this  section  by  the  gross  weight  of 
iminspected  farmers  stock  peanuts,  or  if 
inspected,  the  net  weight  of  such 
peanuts  retained  on  the  farm  for  seed  or 
other  uses  or  marketed  by  such 
producers  to  any  person  outside  the 
United  States  or  marketed  in  private 
marketings  through  a  retail  or  wholesale 
outlet  to  any  person  who  is  not  required 
to  register  as  a  handler  in  accordance 
with  Part  1446  of  this  title.  If  such 
peanuts  are  shelled  before  they  are 
marketed,  the  quantity  marketed  shall 
be  converted  to  a  farmers  stock  basis,  as 
provided  in  this  part,  for  purposes  of 
determining  the  amount  of  assessment 
that  is  due. 

(3)  With  respect  to  peanuts  that  are 
pledged  as  collateral  for  a  price  support 
loan  through  an  approved  warehouse, 
an  assessment,  determined  by 
multiplying  the  net  weight  of  such 
peanuts  by  one  half  of  the  applicable 
amount  provided  in  paragraph  (a)  of  this 
section,  shall  be: 

(i)  Deducted  from  the  loan  value  of 
such  peanuts  before  other  deductions 
may  be  made  for  any  other  reason. 

(ii)  Paid  by  the  person  who  acquires 
such  peanuts  from  the  applicable 
association  or  from  the  Commodity 
Credit  Corporation. 

(c)  Remittance  of  marketing 
assessments.  With  respect  to  marketing 
assessments  as  provided  in: 


(1)  Paragraph  (b)(1)  of  this  section, 
such  assessments  shall  be  remitted  in  a 
manner  prescribed  by  the  Deputy 
Administrator.  In  order  to  avoid  a 
penalty,  as  prescribed  in  this  section, 
the  marketing  assessment  with  respect 
to  any  lot  of  peanuts  acquired  directly 
from  a  producer  must  be  remitted  during 
the  5  days  that  follow  the  week  in  which 
the  data  from  the  applicable  form 
ASCS-1007  is  transmitted  to  ASCS  in 
accordance  with  the  provisions  in  Part 
1446  of  this  title.  For  purposes  of  this 
section  a  week  shall  be  the  168  hour 
period  that  begins  at  12:01  a.m.  local 
time  on  any  Sunday  and  the  postmark 
on  the  envelope  in  which  such 
marketing  assessment  is  remitted  shall 
be  the  basis  for  determining  whether  the 
marketing  assessment  was  remitted 
timely. 

(2)  Paragraph  (b)(2)  of  this  section, 
such  assessments  shall  be  remitted, 
within  7  days  after  the  date  such 
peanuts  are  marketed,  to  the  county 
ASCS  office  that  serves  the  county  in 
which  the  farm  is  administratively 
located.  Peanuts  that  are  retained  on  the 
farm  for  seed  or  other  use,  shall  be 
considered  marketed  at  the  time  the 
certification  of  marketings  is  filed  at  the 
county  ASCS  office. 

(3)  Paragraph  (b)(3)(i)  of  this  section, 
such  assessments  shall  be  credited  by 
the  association  to  the  appropriate 
account  of  the  Commodity  Credit 
Corporation  and  in  accordance  with 
instructions  issued  by  the  Executive 
Vice  President,  CCC. 

(4)  Paragraph  (b)(3)(ii)  of  this  section, 
such  assessment  shall  be  paid  at  the 
time  and  in  the  manner  prescribed  in  the 
applicable: 

(i)  Sales  announcements  for  sales  of 
fanners  stock  peanuts  by  CCC,  or 

(ii)  Sales  announcement  or  other 
similar  document  issued  by  the 
association  for  association  sales  of  loan 
stocks  of  farmers  stock  peanuts,  or 

(iii)  Storage  contract  for  farmers  stock 
peanuts  purchased  by  a  handler  in 
accordance  with  the  "immediate 
buyback"  provisions  of  Part  1446  of  this 
title. 

(d)  Penalties.  If  any  person  fails  to 
collect,  pay  or  timely  remit  the 
assessment  required  by  this  section,  the 
person  shall  be  subject  to  penalty 
determined  by  multiplying  the  quantity 
of  peanuts  involved  by  10  percent  of  the 
national  average  quota  support  rate  for 
the  applicable  crop  year. 
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8u(>pert  O— Recordkeeping  and 
Reporting  Requirements 

S  729.401    P«amits  msrfctttd  to  parsons 
who  srs  not  rsQislsfSd  hsndlsfs. 

(a)  If  peanuts  are  marketed  to  persons 
other  than  registered  peanut  handlers, 
the  operator  of  the  farm  on  which  the 
peanuts  were  produced  shall  file  a 
neport  of  the  marketings  by  executing 
Form  ASCS-1011,  Report  of  Acreage 
and  Marketing  of  Peanuts  to 
Nonestablished  Buyers.  The  ASCS-1011 
must  be  mailed  or  delivered  to  the 
county  executive  director  of  the  county 
in  which  the  farm  is  administratively 
located  within  15  days  after  the 
marketing  of  peanuts  from  the  farm  has 
been  completed.  If  peanuts  are  marketed 
by  the  producer  in  small  lots  directly  to 
consumers,  such  as  in  the  case  of  local 
street  sales,  a  daily  or  weekly  summary 
of  the  quantity  marketed  and  the  place 
of  marketing  may  be  reported  in  lieu  of 
the  name  and  address  of  each  buyer. 

(b)  Failure  to  file  an  ASCS-1011  as 
required  or  the  filing  of  a  report  which 
the  county  committee  finds  to  be 
incomplete  or  inaccurate  shall  constitute 
failure  to  account  for  the  disposition  of 
the  peanuts  on  the  farm  and  may  result 
in  the  assessment  of  marketing 
penalties,  as  provided  in  this  part. 

(c)  All  peanuts  marketed  to  persons 
other  than  registered  handlers  shall  be 
considered  as  marketings  of  quota 
peanuts. 

S  729.402    Rsport  on  msilieting  csrd. 

The  farm  operator  shall  return  each 
peanut  marketing  card  to  the  issuing 
county  ASCS  office  as  soon  as 
marketings  from  the  farm  are  completed 
or  at  such  earlier  time  as  the  county 
executive  director  may  request.  At  the 
time  the  last  marketing  card  for  a  farm  is 
returned,  the  farm  operator  shall 
execute  a  certiflcation  of  the  pounds  of 
peanuts  retained  for  seed  or  other  use. 
Failure  to  return  a  marketing  card  or 
failure  to  execute  the  certification  of  the 
quantity  of  peanuts  retained  for  seed  or 
other  uses  shall  constitute  failure  to 
account  for  the  disposition  of  peanuts 
marketed  from  the  farm.  Marketing 
penalties  may  be  assessed  for  such 
failure  as  provided  in  this  part,  unless  a 
satisfactory  report  of  disposition  is 
furnished  to  the  county  committee. 

S  729.403    Rsport  of  msrttstlng  groon 

(a)  Farm  operator  report  The  operator 
of  each  farm  from  which  green  peanuts 
are  marketed  shall  report  the  marketing 
of  green  peanuts.  The  operator  shall 
make  the  report  by  filing  Form  ASCS- 
1011  at  the  ASCS  office  of  the  county  in 
which  the  farm  is  administratively 


located.  The  report  shall  show  for  the 
farm; 

(1)  The  acreage  on  the  farm  from 
which  peanuts  were  marketed  solely  as 
green  peanuts;  and 

(2)  The  name  and  address  of  the  buyer 
to,  or  through  whom,  each  lot  of  green 
peanuts  was  marketed  and  the  quantity 
in  each  lot  marketed  and  the  date 
marketed.  However,  if  green  peanuts  are 
marketed  by  the  producer  in  small  lots 
directly  to  consumers,  such  as  in  the 
case  of  local  street  sales,  the  report  may 
be  made  as  either  a  daily  or  weekly 
summary  of  the  quantity  so  marketed 
and  the  place  of  marketing  may  be 
reported  in  lieu  of  the  name  and  address 
of  each  buyer. 

(b)  Buyer  report.  Each  buyer  of  green 
peanuts  shall  report  purchases  of  green 
peanuts  from  producers  on  ASCS-1011 
to  the  county  ASCS  office  in  the  county 
in  which  the  farm  is  administratively 
located.  Small  lot  purchases  not  in 
commercial  quantities  including,  but  not 
limited  to,  street  sales,  local  market 
sales,  and  grocery  store  sales  shall  not 
be  subject  to  this  reporting  requirement. 
This  report  shall  subject  the  buyer  to  a 
review  of  those  purchase  and  sales 
records  as  required  in  this  part.  Each 
buyer  shall  keep  records  of  green 
peanuts  purchased  including  the 
following  information: 

(1)  Date  of  purchase; 

(2)  Name  and  address  of  producer 
selling  green  peanuts; 

(3)  Name  and  address  of  farm 
operator  and  farm  number  (including 
State  and  county  codes)  of  the  farm  on 
which  the  green  peanuts  were  produced; 
and 

(4)  Pounds  of  green  peanuts 
purchased. 

(c)  Failure  to  file  green  peanut  report. 
Failure  to  file  any  report  of  the 
marketing  of  green  peanuts  as  required 
by  this  section  or  the  filing  of  a  report 
which  the  county  committee  finds  to  be 
incomplete  or  inaccurate  shall,  subject 
the  farm  operator  or  buyer,  as 
applicable,  to  marketing  penalties  as  set 
forth  in  this  part. 

§729.404    Rsport  of  scquisitlon  of  se«d 
pssnuts. 

(a)  If  peanuts  are  planted  on  a  farm  in 
the  current  year  and  the  seed  peanuts 
were  acquired  by  purchase  or  gift,  the 
farm  operator  shall  file  a  report  with  the 
county  ASCS  office  of  the  acquisition  of 
the  seed  peanuts.  The  report  must  be 
filed  by  the  farm  operator  at  the  time  a 
report  of  planted  acreage  of  peanuts  is 
made  in  accordance  with  provisions  of 
part  718  of  this  chapter.  The  report  shall 
include: 

(1)  The  name  and  address  of  the 
handler  cr  person  from  whom  peanuts 


were  purchased  or  obtained  as  a  gift  for 
the  purpose  of  planting  the  peanut 
acreage  on  the  farm  in  the  current  year, 

(2)  The  pounds  of  peanuts  acquired 
for  seed; 

(3)  The  basis  (farmers  stock  or 
shelled)  of  determining  the  quantity 
acquired; 

(4)  The  type  of  peanuts  acquired;  and 

(5)  The  date  of  acquisition. 

(b)  Unique  strains  of  peanuts  that  are 
not  commercially  available  and  are 
retained  on  a  farm  to  plant  green 
peanuts  shall  also  be  reported  to  the 
county  ASCS  office. 

§  729.405    Rsport  of  production  and 
disposition. 

(a)  In  addition  to  any  other  reports 
which  may  be  required  under  this 
subpart,  the  farm  operator  or  any 
producer  on  the  farm  shall  furnish,  upon 
written  request  by  certified  mail  from 
the  State  Executive  Director,  a  report  to 
the  State  committee  of  production  and 
disposition  of  the  peanuts  grovvTi  on  the 
farm.  The  report  must  be  filed  on  ASCS- 
1010,  Report  of  Production  and 
Disposition,  within  15  days  after  the 
request  is  mailed.  The  report  shal    how 
the: 

(1)  Final  acreage  of  peanuts  on  the 
farm; 

(2)  Total  production  of  peanuts  on  the 
farm; 

(3)  Name  and  address  of  the  buyer  to 
or  through  whom  each  lot  of  peanuts 
was  marketed,  the  number  of  pounds  in 
each  lot,  and  the  date  marketed; 

(4)  Quantity  and  disposition  of 
peanuts  not  marketed;  and 

(5)  Type  of  peanuts. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  if  peanuts  are  marketed  in 
small  lots  to  persons  who  are  not 
established  buyers,  the  report  otherwise 
required  in  paragraph  (a)  of  this  section, 
may  be  made  as  either  a  daily  or  weekly 
summary  of  the  number  of  pounds 
marketed  and  the  place  of  marketing 
may  be  reported  in  lieu  of  the  name  and 
address  of  each  buyer. 

(c)  Failure  to  file  the  ASCS-lOlO  as 
requested  or  the  filing  of  an  ASCS-lOlO 
which  is  found  by  the  State  committee 
to  be  incomplete,  incorrect,  or  in 
violation  of  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section, 
shall  constitute  failure  of  the  producer  to 
account  for  the  production  and 
disposition  of  peanuts  produced  on  the 
farm  and  will  subject  the  producer  to 
marketing  penalties  as  set  forth  in  this 
part. 
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§  729.406    Psrsons  sngsgsd  In  mors  tttsn 
onsbusinsss. 

Any  person  who  is  required  under  this 
subpart  to  keep  any  record  or  make  any 
report  as  a  Tbuyer,  processor,  or  other 
person  engaged  in  the  business  of 
shelling  or  crushing  peanuts,  and  who  is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  for  each  such 
business. 

§729.407    Psnattyforfaiiurstokssp 
rscords  snd  maks  rsports. 

Any  person,  who  dries  farmers  stock 
peanuts  by  artificial  means  for  a 
producer,  any  buyer,  warehouseman, 
processor,  common  carrier  of  peanuts, 
any  broker  or  dealer  in  peanuts,  any 
agency  marketing  peanuts  for  a  buyer  or 
dealer,  any  peanut  growers'  cooperative 
association,  any  person  engaged  in  the 
business  of  cleaning,  shelling,  crushing, 
or  salting  peanuts,  or  manufacturing 
peanut  products,  or  any  person  owning 
or  operating  a  peanut  combine,  or  any 
farmer  engaged  in  the  production  of 
peanuts,  who  fails  to  make  any  report  or 
keep  any  record,  including  electronic 
records,  as  required  under  this  part  or 
who  makes  any  false  report  or  record 
shall  be  deemed  to  have  improperly 
handled  peanuts  for  the  quantity  of 
peanuts  to  which  such  failure  applies  for 
which  a  penalty  may  be  assessed  under 
the  provisions  of  this  part  or  part  1446  of 
this  title,  as  applicable.  Such  liability  is 
in  addition  to  criminal  penalties  or  other 
remedies  permitted  by  law. 

§  729.409    Examinstion  of  rscords  snd 
rsports. 

The  Deputy  Administrator,  the 
Director  of  the  Tobacco  and  Peanuts 
Division,  the  ASCS  State  Executive 
Director,  or  their  designees,  and  all 
auditors  and  agents  of  the  OfBce  of 
Inspector  General.  United  States 
Department  of  Agriculture  (USDA)  or 
the  General  Accounting  O^ce  are 
authorized  to  examine  any  records  of 
any  producer,  or  handler,  or  person 
buying  or  processing  peanuts  as  deemed 
necessary  to  enforce  the  peanut 
poundage  quota  program  and  shall  be 
allowed  access  to  such  records.  Upon  a 
request  for  such  examination,  any 
person  who  dries  fanners  stock  peanuts 
by  artificial  means  for  a  producer,  any 
buyer,  warahousemaa.  processor,  or 
common  carrier  of  peanuts,  any  broker 
or  dealer  in  peanuts,  any  farmer 
engaged  in  the  production  of  peanuts, 
any  agent  marketing  peanuts  for  a 
producer  or  acquiring  peanuts  for  a 
buyer  or  association,  any  person 
engaged  in  the  business  of  cleaning, 
shying,  crushing,  or  salting  peanuts  or 
manufacturing  peanut  products,  or  any 
perstm  owning  or  operating  a  peanut 


combine,  shall  make  available  for 
examination  such  books,  papers, 
automated  records,  electronic  records, 
accounts,  correspondence,  contracts, 
documents,  and  memoranda  as  are 
under  the  control  of  the  person  receiving 
the  request  which  any  person  hereby 
authorized  to  examine  records  has 
reason  to  believe  are  relevant  to  any 
matter  which  relates  to  the  provisions  of 
this  part  Any  person  who  fails  to 
provide  such  access  shall  be  subject  to  a 
penalty  payable  to  CCC  in  amount  up  to, 
as  determined  by  the  Deputy 
Administrator,  the  amount  calculated  by 
multiplying  the  amount  of  peanuts 
involved  by  the  quota  support  rate  for 
the  applicable  crop  year. 

S  729.409    Lsnglh  of  tims  rscords  and 
ispof  tssrs  to  bslMpL 

Records  required  to  be  kept  and 
copies  of  the  reports  required  to  be 
made  by  any  person  under  this  subpart 
shall  be  on  a  marketing  year  basis  and 
shall  be  retained  for  a  period  of  3  years 
after  the  end  of  the  marketing  year. 
Records  shall  be  kept  for  such  longer 
periods  of  time  as  may  be  required  In 
writing  by  the  State  Executive  Director, 
or  the  Director  of  the  Tobacco  and 
Peanuts  Division. 

Signed  at  Washington,  DC  on  April  15, 
1991. 
Kdtli  D.  Bjefke, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[PR  Doc.  91-«148  Filed  4-lfr-«l;  3:35  pm] 
BIUJNQ  COOE  M10-«fr4l 


Commodity  Credit  Corporation 

7  CFR  Part  1446 
Peanuts 

agency:  Commodity  Ciedit  Corporation, 
USDA. 

action:  Interim  rule, 

SUMMIARY:  This  interim  rule  sets  forth 
regulations  for  the  1991  through  1995 
crops  of  peanuts  with  respect  to  price 
support  loans  for  warehouse  stored 
peanuts,  the  terms  and  conditions 
governing  the  contracting  of  additional 
peanuts  for  export  or  crushing,  handler 
recordkeeping  and  reporting 
requirements,  and  penalties.  These 
regulations  are  necessary  for  the 
administration  of  the  price  support  and 
poundage  quota  programs  for  peanuts. 
The  peanut  program  Is  conducted  in 
accordance  with  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 


amended,  and  the  Agricultural  Act  of 
1949,  as  amended. 

The  interim  regulations  address:  (1) 
the  obligation  for  disposing  of  peanuts 
purchased  as  contract  additional 
peanuts  by  handlers;  (2)  the  shrink 
allowance  for  determining  the 
disposition  obligation  for  contract 
additional  peanuts;  (3)  disposition  credit 
for  contract  additional  peanuts  for 
manufacturers  who  export,  to  an  eligible 
country,  p>eanut  products  made  from 
quota  peanuts;  (4)  the  contract  form  for 
use  in  contracting  additional  peanuts  for 
either  export  or  crushing;  (5)  the 
extension  of  the  final  date  for 
contracting  for  additional  peanuts  due  to 
the  effect  of  adverse  weather  or  related 
conditions  upon  the  peanut  crop;  (6) 
financial  guarantees  to  assure  the 
exportation  or  crushing  of  contract 
additional  peanuts;  (7)  marketing 
penalties;  (8)  terms  and  conditions  for 
price  support  and  (9)  permittmg  the 
purchase  of  contract  additional  peanuts 
for  domestic  use  pursuant  to  actions 
taken  under  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended. 

DATES:  This  interim  rule  is  effective 
April  19. 1991.  Comments  must  be 
received  on  or  before  May  20, 1991  in 
order  to  be  assured  of  consideration. 

ADDRESSES:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division, 
ASCS,  Department  of  Agriculture,  P.O. 
Box  2415,  Washington,  DC  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  room  5750  South 
Building,  USDA  between  the  hours  of 
8:15  a.m.  and  4:45  p.m.,  Monday  through 
Friday. 

FOR  FURTNEN  INFORMATION  CONTACT 

David  L  lOncannon  (ASCS).  202-382- 
0152. 

8UPPLEMBITARY  INFORMATHMH:  A 

Preliminary  Impact  Analysis  describing 
the  options  considered  in  developing 
this  interim  rule  is  not  required. 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  has  been  classified  "not  major" 
because  it  does  not  meet  any  of  the 
three  criteria  identified  under  the 
Executive  Order.  This  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographical  regions.  Furthermore,  it 
will  not  have  significant  adverse  eiTects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  United  States-based 
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enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Commodity 
Loans  and  Purchases;  10.051.  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  pubHsh  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  dune  24. 1983). 

This  interim  rule  contains  information 
collections  which  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  Except  for  the  contract  form 
provided  in  §  1446.401,  the  information 
collections  required  by  the  regulations 
of  7  CFR  part  1446  have  been  reviewed 
by  0MB,  assigned  0MB  control 
numbers  0560-0006  and  0560-0014,  and 
approved  through  May  31, 1992.  This 
interim  rule  does  not  change  the 
information  collections  as  approved 
under  control  numbers  0560-0006  and 
0560-0014.  The  contract  form  required 
by  §  1446.401  will  be  submitted  for  0MB 
approval  prior  to  publication  of  the  final 
rule  applicable  to  these  regulations. 
Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  vary  from  9  to  30  minutes  per 
response,  with  an  average  of  15  minutes 
per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture.  Clearance  Officer,  OIRM. 
room  404W,  Washington.  DC  20250:  and 
to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(OMB  #0560-0006;  #0560-0014). 
Washington.  DC  20503. 

Statutory  Background 

Title  VIII  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L  101-624),  which  was  enacted  on 
November  28, 1990,  amended  the 


Agricultural  Adjustment  Act  of  1938  (the 
"1938  Act")  and  the  Agricultural  Act  of 
1949  ("the  1949  Act ')  to  provide,  for  the 
1991  through  1995  crop  years,  for  the 
peanut  price  support  program  and  for 
the  contracting,  handling,  and  disposing 
of  additional  peanuts. 

Interim  regulations 

This  interim  rule  implements  the 
amended  provisions  of  the  1938  Act  and 
the  1949  Act  with  respect  to  peanut 
warehouse-stored  loans,  contract 
additional  peanuts,  peanut  handler 
operations,  and  other  matters.  Since 
peanut  farmers  are  now  planting  their 
1991  crop  of  peanuts  and  need  to  be 
informed  of  program  provisions  as  soon 
as  possible  and  since  this  rule  will  affect 
those  plans,  it  has  been  determined  that 
it  would  be  impracticable  and  contrary 
to  the  public  interest  to  delay 
implementation  of  this  rule.  The  interim 
rules  are  subject  to  change  upon 
consideration  of  the  comments. 
Significant  provisions  of  the  interim 
regulations  are  described  below. 

A.  Obligation  to  Export  or  Crush 
Additional  Peanuts  Contracted  For  Such 
Purposes 

Statutory  Provisions. 

Section  359a(d)(2)  of  the  1938  Act 
provides  that  handlers  who  agree  to 
operate  in  accordance  with  regulations 
applicable  to  nonphysical  supervision 
shall  dispose  of  additional  peanuts  in 
the  following  amounts  by  kernel  type: 

(1)  Sound  split  kernel  peanuts  in  an 
amount  equal  to  the  amount  of  sound 
split  kernels  purchased  by  the  handler 
as  additional  peanuts  to  which,  under 
price  support  loan  schedules,  a 
mandated  deduction  with  respect  to  the 
price  paid  to  the  producer  of  the  peanuts 
would  be  applied  due  to  the  percentage 
of  the  sound  split  kernels  in  the  lot  of 
peanuts  delivered  for  marketing. 

(2)  Sound  mature  kernel  peanuts  in  an 
amount  equal  to  the  total  amount  of 
sound  mature  kernels  and  sound  split 
kernels  purchased  by  the  handler  as 
additional  peanuts,  less  the  total 
poundage  of  sound  split  kernel  peanuts 
described  in  the  preceding  paragraph. 
For  purposes  of  determining  the 
disposition  obligation,  the  term  sound 
mature  kernel  peanuts  includes  sound 
split  kernels  and  sound  whole  kernels. 

(3)  The  remaining  quantity  of  total 
kernel  content  of  peanuts  purchased  by 
the  handler  as  additional  peanuts. 

Interim  Regulations 

Section  1446,601  (b)  of  the  mterim 
regulation  provides  that  the  disposition 
obligation  for  sound  split  (SS)  kernel 
peanuts  is  the  amount  of  SS  kernels  of 


peanuts  dehvered  under  a  contract  for 
export  or  crushing  which  were  in  excess 
of  the  maximiun  amount  of  SS  kernels 
that,  under  price  support  loan  schedules, 
would  not  require  a  deduction  with 
respect  to  price  support  advance  due  to 
the  percentage  of  SS  kernels.  For  the 
1990  crop  of  peanuts,  4  percent  of  the 
peanuts  in  the  lot  could  be  SS  kernels 
without  a  mandatory  deduction  being 
made  with  respect  to  a  price  support 
advance.  A  determination  with  respect 
to  the  deduction  has  not  been  made  for 
the  1991  crop  of  peanuts.  Under  the 
interim  rule,  the  percentage  of  SS 
kernels  in  a  lot  of  peanuts  that  is  in 
excess  of  the  maximum  that  may  be 
permitted  without  a  deduction  under  the 
applicable  price  support  loan  schedule 
will  be  reduced  by  the  percentage  points 
of  such  maximum  amount  and  the 
resulting  percentage  shall  be  used  for 
purposes  of  determining  the  handler's 
obligation  to  export  or  crush  SS  kernel 
peanuts. 

Section  1446.601(c)  provides  that  the 
disposition  obligation  for  sound  mature 
kernels  (SMK)  will  be  the  amount  of 
SMK  and  SS  kernels  purchased  by  the 
handler  as  contract  additional  peanuts, 
less  the  amount  of  the  SS  kernel 
obligation  determined  in  §  1446.601(b). 

Section  1446.601(d)  provides  that  the 
disposition  obligation  for  the  remaining 
kernels  is  the  balance  of  the  total  kernel 
content  (TKC)  of  peanuts  purchased  as 
contract  additional  peanuts  and 
includes  "other  kernels,"  "damaged 
kernels"  and  "loose  shelled  kernels." 

B.  Shrink  Allowance  Under  Nonphysical 
Supervision 

Statutory  Provisions 

Section  359a(d)(2)(B)(iv)  of  the  1938 
Act,  as  amended,  provides  that  the 
shrink  allowance  permitted  for  handlers 
operating  under  nonphysical  supervision 
shall  be  an  amount  to  reflect  actual 
dollar  value  shrinkage  experienced  by 
such  handlers  in  commercial  operations, 
but  not  less  than  4  percent. 

Interim  Regulations 

The  4  percent  minimum  peanut  shrink 
allowance  established  by  the  1938  Act 
for  the  1991  through  1995  peanut  crops 
compares  with  a  4.5  percent  allowance 
in  effect  for  the  1990  peanut  crop. 
Section  1446.601  of  this  interim  rule 
provides  for  a  4.5  percent  shrink 
allowance,  the  same  shrink  allowance 
as  was  permitted  for  the  1988  throut^h 
1990  peanut  crops. 

Presently,  a  peanut  shrink  study  is 
being  conducted  in  cooperation  with  the 
Agricultural  Research  Service.  The  final 
results  of  the  study  will  not  be  known 
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until  after  the  completion  of  the 
marketing  of  the  1991  crop  of  peanuts. 
CCC  will  review  dte  results  of  the  shrink 
study  when  it  is  completed  to  determine 
whether  the  shrink  allowance  should  be 
adjusted.  If  the  analysis  of  the  shrink 
study  and  of  other  information 
applicable  to  shrink  indicates  that  an 
incongruity  exists  between  the  "actual" 
shrink  and  the  4.5  shrink  allowance 
permitted  by  the  regulations  and  that  an 
adjustment  in  the  allowance  may  be 
warranted,  the  shrink  allowance  will  be 
reconsidered. 

C.  Substitution  of  Peanut  Products 
Exported  to  Eligible  Countries 

Statutory  Provisions 

Section  350a(e)  of  the  1938  Act 
provides  that  a  manufacturer  of  peanut 
products  using  domestic  edible  peanuts 
(quota  peanuts)  may  export  the  products 
and  receive  credit  for  the  fulfillment  of 
export  obligations  acquired  by  such 
manufacturer  from  the  purchase  of 
additional  peanuts  of  the  same  type  and 
crop  year  used  in  the  domestic  market. 

Section  359a(e)(2)  of  the  1938  Act 
requires  that  all  peanut  product 
manufacturers  must  submit  annual 
certifications  of  peanut  product  content 
on  a  product-by-product  basis,  and  to 
report  any  changes  in  the  product 
formulas  within  90  days  of  the  changes. 
Also,  the  1938  Act  directs  the  Secretary 
to  conduct  an  annual  review  of  the 
certifications  and  to  pursue  all  available 
remedies  with  respect  to  persons  who 
fail  to  comply  with  regulations 
applicable  to  reporting  product  content. 

Interim  Regulations 

Section  1446.603  of  this  interim  rule 
provides  that  disposition  credit  for 
peanut  products  made  from  quota 
peanuts  may  be  earned  for  the  export  of 
such  peanut  products  to  an  eligible 
country. 

This  provision  allows  manufacturers 
of  peanut  products  to  operate,  with 
respect  to  substitution,  in  a  similar 
fashion  as  handlers  of  shelled  peanuts. 
That  is,  manufacturers  of  peanut 
products  may  substitute  additional 
peanuts  or  peanut  products  made  from 
additional  peanuts  into  the  domestic 
market  as  replacements  for  the 
equivalent  peanut  content  of  products 
made  from  quota  peanuts  of  the  same 
type  and  crop  year  which  are  exported 
and  for  which  export  credit  is  earned. 

Section  1446.603  of  this  interim  rule 
requires  peanut  product  manufacturers 
to  submit  annual  certifications  of  peanut 
product  content  and  report  formula 
changes  as  required  by  statute.  Also, 
under  this  rule,  peanut  product 
manufacturers  are  subject  to  a  penalty 


of  140  percent  of  the  naticmal  average 
quota  support  rate  times  the  quantity  of 
peanuts  processed  with  a  peanut 
product  content  that  differs  bom  the 
certification  made  by  the  manufacturer. 

D.  Contracting  Additional  Peanuts  for 
Export  or  Crushing 

Statutory  Provisions 

Section  359a{f)  of  the  1938  Act 
provides  that 

(1)  A  completed  contract  shall  be 
submitted  to  the  Secretary  for  approval 
not  later  than  September  15  of  the  year 
in  which  the  crop  is  produced. 

(2)  The  Secretary  may  extend  the 
September  15  deadline  by  up  to  15  days 
in  response  to  damaging  weather  or 
related  condition.  Such  extension  shall 
be  announced  no  later  than  September  5 
of  the  year  in  which  the  crop  is 
produced. 

(3)  The  contract  shall  be  executed  on 
a  form  prescribed  by  the  Secretary. 

(4)  A  handler  wishing  to  handle 
additional  peanuts  shall  submit  to  the 
Secretary  such  information  as  may  be 
required  for  handling  and  disposing  of 
such  peanuts  by  such  date  so  as  to 
permit  final  action  to  be  taken  on  the 
application  by  July  1  of  each  marketing 
year. 

Interim  Regulations 

Section  1446.401  of  this  interim  rule 
provides  that  a  contract  for  additional 
peanuts  for  export  or  crushing  shall  be 
submitted  by  September  15  and  provides 
for  extending  the  deadline  by  up  to  15 
days. 

The  interim  regulations  would  require 
that  the  contract  be  on  form  CCC-1005 
that  must  be  duplicated  by  handlers. 

Section  144e.402(a)  provides  that  the 
information  required  from  handlers  for 
approval  to  handle  contract  additional 
peanuts  shall  be  submitted  by  such 
handlers  no  later  than  June  15  of  each 
year.  This  date  allows  another  15  days 
for  review  and  follow-up  of  submitted 
material,  and  for  making  any 
determination  of  handler  approval  by 
July  1. 

E.  Financial  Guarantee 
Statutory  Provisions 

Section  359a(d)(3)  of  the  1938  Act 
requires  that  a  handler  of  additional 
peanuts  submit  financial  guarantees  to 
assure  the  proper  disposal  of  additional 
peanuts  acquired  for  export  or  crushing. 

Interim  Regulations 

Section  1446.403  of  this  interim 
regulation  requires  that  handlers  who 
contract  or  otherwise  acquire  additional 
peanuts  shall  submit  to  the  area 
marketing  association  a  letter  of  credit 


based  on  an  amount  equal  to  the  larger 
of  the  anuMmt  of  peanuts  such  handler 
certifies  will  be  contracted  or  90  percent 
of  the  amount  such  handler  contracted 
as  additional  peanuts  during  the 
previous  marketing  year.  The  interim 
regulations  provide  the  basis  for 
determining  the  amount  of  the  letter  of 
credit.  Further,  the  letter  of  credit 
otherwise  required  for  the  next  year 
shall  be  increased  by  3  times  the  amount 
by  which  the  letter  of  credit  submitted 
for  the  immediately  preceding  crop  year 
was  less  than  would  have  been  required 
on  the  basis  of  the  actual  amount  of 
additional  peanuts  acquired  by  the 
handler  during  the  preceding  crop  year. 
Such  letter  of  credit  shall  be  submitted 
no  later  than  July  31  of  the  calendar  year 
in  which  the  marketing  of  peanuts 
begins. 

F.  Suspension  of  Restriction  on  Imported 
Peanuts 

Statutory  Provisions 

Section  3598(f)(6)  of  the  1938  Act 
provides  that,  if  the  President  issues  a 
proclamation  under  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended,  temporarily  suspending 
restrictions  on  the  importation  of 
peanuts,  the  handler,  with  the  written 
consent  of  a  producer  who  has 
contracted  with  such  handler,  subject  to 
such  terms  as  the  Secretary  may 
prescribe,  may  purchase  additional 
peanuts  from  the  producer  and  market 
such  peanuts  for  domestic  edible  use. 
Under  section  2Z  the  Presidential 
proclamation  that  currently  limits  the 
importation  of  peanuts  to  1.709,000 
pounds  (shelled  basis)  may  be 
suspended,  terminated  or  modified. 

Interim  Regulations 

Section  1446.416  of  this  interim  rule 
provides  that  under  a  temporary 
suspension  of  restrictions  on  the 
importation  of  peanuts,  a  handler,  with 
the  wntten  consent  of  the  producer,  may 
purchase  additional  peanuts  from 
producers  who  contracted  with  the 
handler  to  deliver  additional  peanuts  to 
such  handler  and  may  use  such  peanuts 
for  sale  into  the  domestic  edible  market 
However,  the  quantity  of  peanuts  that 
may  be  purchased  by  such  handler  is 
limited  to  the  contracted  quantity  of 
additional  peanuts  that  remains 
undelivered  by  the  respective  producer 
at  the  time  that  any  suspension  of 
restrictions  is  announced.  Other 
conditions  may  be  announced  by  the 
Secretary  as  needed.  Also,  under  this 
rule,  a  temporary  increase  in  the  import 
quota  shall  not  constitute  "suspension" 
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of  restrictions  on  the  importation  of 
peanuts  as  applies  to  these  regulations. 

G.  Miscellaneous  Provisions 

In  addition  to  the  above,  some  of  the 
more  significant  provisions  of  the 
interim  rule  address: 

(1)  In  S  1446.307.  the  disaster  transfer 
provisions  for  Segregation  2  or 
Segregation  3  peanuts; 

(2)  In  S  1446.308,  the  loan  pools  and 
the  distribution  of  pool  profits,  if  any; 

(3)  In  S  1446.309,  the  "immediate 
buyback"  provisions; 

(4)  In  subpart  C,  the  provisions  with 
respect  to  penalties  and  liquidated 
damages,  including  in  §  1446.705  the 
provisions  with  respect  to  statutory 
liens  on  peanuts;  and 

(5)  In  subpart  H,  the  provisions 
relative  to  recordkeeping  and  reporting 
requirements. 

List  of  Subjects  in  7  CFR  Part  1446 

Loan  programs — Agriculture,  Peanuts, 
Price  support  programs.  Reporting  and 
recordkeeping  requirements. 
Warehouses. 

Interim  Rule 

Accordingly.  7  CFR  Part  1446  is 
revised  in  its  entirety  to  read  as  follows: 

PART  1446-PEANUTS 
Subpart  A— Oenaral  ProvWons 

90C> 

1446.101  General  statement. 

1446.102  Administration. 

1446.103  Definitions. 

1446.104  Performance  based  upon  action  or 
advice  of  a  representative  of  the 
Secretary. 

1446.105  Handling  payments  and  collections 
not  exceeding  $9.99. 

Subpart  B— Basic  Handler  Operations 

1446.201  General  handler  provisions. 

1446.202  Peanut  buyer  card  and  buying  point 
card. 

1446.203  Marketing  card  entries  and 
collection  of  assessments,  penalties  and 
debts. 

1446.204  Transmittal  of  collections  of 
penalties  and  claims. 

Subpart  C— Warahous*  Storage  Loans 

1446.301  Eligibility  of  peanuts  for  price 
support  at  the  quota  loan  rate. 

1446J02  Eligibihty  of  peanuts  for  price 
support  at  the  additional  loan  rate. 

1446.303  Delivery  of  peanuts  for  price 
support  advance. 

1446.304  Price  support  loans  involving 
estates,  trusts  or  minors. 

1446.305  Additional  peanuts  ineligible  for 
price  support. 

1446.306  Commingling  of  peanuts. 

1446.307  Disaster  transfer  of  Segregation  2  or 
Segregation  3  peanuts  from  additional 
loan  to  quota  loan. 

1446.306  Loan  pools. 


1446J09  Immediate  buyback  and  sale  of  loan 
peanuts  to  the  storing  handler. 

Subpart  D— Hamfling  Contract  Additional 
Paanuta— General  Provialona 

1446.401  Contracts  for  additional  peanuts  for 
crushing  or  export. 

1446.402  Approval  as  handler  of  contract 
additional  peanuts. 

1446.403  Letter  of  credit. 

1446.404  Transfer  of  contracts  prior  to 
delivery. 

1448.405  Inspection  of  contract  additional 
peanuts. 

1446.406  Commingled  storage  of  contract 
additional  peanuts. 

1446.407  Handler  transfer  of  contract 
additional  peanuts  or  transfer  of 
disposition  credit. 

1446.408  Decreasing  or  drawing  upon  a  letter 
of  credit. 

1446.409  Access  to  facilities. 

1446.410  Disposition  date. 

1446.411  Export  provisions. 

1446.412  Evidence  of  export. 

1446.413  Disposal  of  meal  contaminated  by 
aflatoxin. 

1446.414  Processing  additional  peanuts  into 
products. 

1446.415  Prohibition  on  importation  or 
reentry  of  contract  additional  peanuts. 

1446.416  Suspension  of  restrictions  on 
imported  peanuts. 

1446.417  Loss  of  peanuts. 

Subpart  E— Handling  Contract  Additional 
Peanuts— Physical  Supervision 

1446.501  Accounting  for  contract  additional 
peanuts  acquired  under  physical 
supervision. 

1446.502  Physical  supervision  of  contract 
additional  peanuts. 

1446.503  Disposition  requirements  under 
physical  supervision. 

1446.504  Substitution  of  quota  and  additional 
peanuts. 

Subpart  F— Handling  Contract  Additional 
Peanuts— Nonphysical  Supervision 

1446.601  Disposition  requirements  under 
nonphysical  supervision. 

1446.602  Disposition  credit  for  peanuts  under 
nonphysical  supervision. 

1446.603  Disposition  credit  for  peanuts  in 
exported  products  made  from  quota 
peanuts. 

Subpart  O— Penalties  and  Liquidated 
Damages 

1446.701  Excess  marketing  of  quota  peanuts. 

1446.702  Peanuts  ineligible  for  quota  loan. 

1446.703  Assessment  of  penalties  against 
handlers. 

1446.704  Appeals  and  requests  for 
reconsideration  and  reduction. 

1446.705  Statutory  liens  against  peanuts. 
1446.708    Schemes  and  devices. 

Subpart  H— Recordkeeping,  Reporting  and 
Paperworli  Reduction 

1446.801  Recordkeeping  and  reporting 
requirements. 

1448.802  Examination  of  records  and 
reports. 

1446.80o    Retention  of  records. 
1446.804    Information  confidential. 


1446.805  Penalty  for  failure  to  kc-^p  records 
and  make  reports. 

1446.806  Fraud  by  handler. 

1446.807  Paperwork  Reduction  Act  assigned 
numbers. 

Authority:  7  IJ.S.C.  1359a,  1375, 1421  et  seq.; 
15  U.S.C.  714b  and  714c. 

Subpart  A— General  Proviaiona 

§  1446.101    General  statement 

The  regulations  contained  in  this  part 
are  issued  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  the  Agricultural  Act  of 
1949,  as  amended,  and  are  applicable  to 
the  1991  through  1995  crops  of  peanuts. 
The  regulations  govern  the  contracting 
of  additional  peanuts  for  exporting  or 
crushing,  the  disposition  of  contract 
additional  peanuts,  the  making  of 
warehouse  stored  price  support  loans  on 
peanuts,  the  establishment  of  loan  pools 
and  the  distribution  of  net  gains  from 
such  pools,  the  assessment  and 
collection  of  penalties,  and 
recordkeeping  and  reporting 
requirements.  Program  announcements 
will  be  issued  to  specify  national 
average  support  rates,  and  other 
provisions  that  may  be  required  in  order 
to  implement  these  regulations. 

§1446.102    Administration. 

(a)  Responsibility.  The  Tobacco  and 
Peanuts  Division  (TPD),  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  will  administer  this  part  under 
the  general  direction  and  supervision  of 
the  Administrator,  ASCS,  or  the 
Executive  Vice  President,  Commodity 
Credit  Corporation  (CCC),  as  applicable. 
In  the  field,  these  regulations  shall  be 
carried  out  by  State  and  county 
Agricultural  Stabilization  and 
Conservation  (ASC)  committees  and 
marketing  associations  that  have 
contracted  with  CCC  for  such  purposes. 

(b)  Limitation  of  authority.  A  State  or 
county  committee  or  its  employees  or 
representatives,  or  any  marketing 
association  or  its  employees  or 
representatives,  may  not  modify  or 
waive  any  of  the  provisions  of  this  part 
or  any  amendment  or  supplement 
thereto. 

(c)  Supervisory  authority.  Delegation 
of  authority  contained  in  this  part  shall 
not  preclude  the  Administrator,  ASCS, 
the  Executive  Vice  President,  CCC,  or  a 
designee  of  such  person  from 
determining  any  questions  arising  under 
the  regulations  or  from  reversing  or 
modifying  any  determinations  made 
pursuant  to  such  delegation. 

§1446.103    Definitions. 

The  definitions  set  forth  in  this  section 
shall  be  applicable  for  all  purposes  of 


Federal  Register  /  Vol.  56.  No.  76  /  Friday.  April  19,  1991  /  Rules  and  Regulations  16231 


program  administration.  The  terms 
defined  in  part  719  of  this  title  shall  also 
be  applicable  except  where  those 
definitions  conflict  with  the  definitions 
set  forth  in  this  section. 

Additional  loan  rate.  The  price 
support  loan  rate  that  is  applicable  to  a 
lot  of  additional  peanuts. 

Adequate  assets.  Assets  less 
liabilities  determined  by  the  marketing 
association,  acting  pursuant  to 
instructions  of  CCC.  to  be  sufficient  to 
assure  the  export  or  crushing  of  contract 
additional  peanuts  in  compliance  with 
the  provisions  of  this  part.  Assets  may 
include,  but  are  not  limited  to,  accounts 
receivable,  value  of  inventory, 
equipment,  plant,  property,  and 
investments.  Liabilities  may  include 
accounts  payable,  mortgages,  loans, 
letters  of  credit  and  other  obligations. 

Adequate  facilities.  Weighing, 
grading,  shelling  and/or  milling 
equipment,  storage  facilities,  and  other 
physical  plant  and  equipment  owned, 
leased  or  subleased  by  a  handler,  as 
determined  by  the  marketing  association 
to  be  sufficient  to  receive,  store,  process, 
and  ship  all  the  contract  additional 
peanuts  to  be  handled  in,  by,  through,  or 
in  connection  with  such  facilities  into 
the  export  or  domestic  market. 

All  other  (AO)  kernels.  The  peanut 
kernels  remaining  in  the  total  kernel 
content  of  a  lot  of  peanuts  after 
excluding  sound  mature  kernels  and 
sound  split  kernels.  AO  kernels  consists 
of  damaged  kernels,  other  kernels,  and 
loose  shelled  kernels,  as  identified  and 
ucterinined  by  the  Federal-State 
Inspection  Service. 

ASCS.  The  Agricultural  Stabilization 
and  Conservation  Service  of  the  United 
States  Department  of  Agriculture. 

Buyback.  A  term  used  to  describe  a 
marketing  transaction  in  which  a 
producer  places  additional  peanuts 
under  loan  at  the  additional  loan  rate 
and  a  handler  simultaneously  purchases 
such  peanuts  from  the  marketing 
association  for  seed  or  other  domestic 
edible  uses. 

CCC.  The  Commodity  Credit 
Corporation,  an  agency  and 
instrumentality  of  the  United  States 
within  the  United  States  Department  of 
Agriculture. 

Commercial  quantity.  For  purposes  of 
determining  penalties  that  may  be  due  if 
additional  peanuts  that  were  exported 
are  subsequently  reentered  into  the 
United  States,  commercial  quantity 
means  any  quantity  of  such  peanuts  that 
were  reentered  by  any  person  during 
any  marketing  year  if  the  total  quantity 
reentered  by  such  person  or  a  related 
person  exceeds  200  pounds  of  farmers 
stock  peanuts  or  150  pounds  of  shelled 
peanuts 


Concealed  rancidity,  mold  or  decay 
(RMD).  Peanut  kernels  affected  by 
rancidity,  mold  or  decay  which  is  not 
apparent  by  external  examination. 

Contract  additional  peanuts. 
Additional  peanuts  for  crushing  or 
exportation,  or  both,  for  which  a 
contract  has  been  entered  into  between 
a  handler  and  producer  in  accordance 
with  this  part. 

Crushing.  The  processing  of  peanuts 
to  extract  oil  for  food  uses  and  meal  for 
uses  as  allowed  by  the  provisions  of  this 
part  or  the  processing  of  peanuts  by 
crushing  or  otherwise  when  authorized 
by  the  Secretary. 

Current  marketing  year.  The 
marketing  year  that  begins  on  August  1 
during  the  calendar  year  in  which  the 
applicable  crop  of  peanuts  was  planted. 

Damaged  kernels  (DK).  Defective 
whole  kernels  which  ride  the  screen 
officially  designated  for  the  peanut  type, 
and  the  defective  splits  found  in  farmers 
stock  which,  as  determined  upon  an 
official  inspection  by  an  inspector: 

(1)  Are  rancid,  decayed  or  moldy; 

(2)  Have  sprouts  more  than  Vs  inch 
long; 

(3)  Are  affected  by  insects,  worm  cuts, 
web  or  frass; 

(4)  Are  dirty,  with  appearance 
materially  affected; 

(5)  Are  affected  by  flesh  discoloration 
or  skin  discolors tions  affecting  more 
than  25%  of  the  surface;  or 

(6)  Are  affected  by  freezing,  or  have 
any  characteristic  of  freeze  damage. 

DASCO.  The  Deputy  Administrator, 
State  and  County  Operations,  ASCS. 

Dollar  value.  An  amount  determined 
as  follows: 

(1)  For  inspected  peanuts,  the  total  of 
the  amounts  determined  from  each 
applicable  form  ASCS-1007,  Inspection 
Certificate  and  Sales  Memorandum,  by 
multiplying  the  applicable  quantity  by 
the  quota  loan  rate  that  would  apply  to 
peanuts  of  the  type  and  quality  recorded 
on  such  form  ASCS-1007  without  regard 
to  whether  such  peanuts  were  found  to 
contain  visible  Aspergillus  flavus  mold. 

(2)  For  noninspected  peanuts,  the 
amount  determined  by  multiplying  the 
quantity  involved  by  the  national 
average  price  support  rate  for  quota 
peanuts. 

Domestic  edible  use.  Domestic  edible 
use  means: 

(1)  Use  of  peanuts  for  milling  to 
produce  domestic  food  peanuts 
(including  the  processing  of  peanuts  into 
flakes); 

(2)  Use  of  peanuts  for  seed,  excluding 
unique  strains  which  meet  both  of  the 
following  requirements: 

(i)  They  are  not  commercially 
available,  and 


(ii)  They  are  used  exclusively  for  the 
production  of  green  peanuts;  and 

(3)  Use  of  peanuts  on  a  farm. 

Edible  export  standard  for  contract 
additional  peanuts.  The  standards  for 
raw  shelled  or  in-shell  peanuts  of  any 
crop  exported  for  human  consumption 
constituting  U.S.  Standards  grade 
requirements,  or  modifications  thereof, 
and  requirements  as  to  wholesomeness, 
as  are  specified  in  the  outgoing  quality 
regulations  for  such  crop  as  set  forth  in 
the  Marketing  Agreement  No.  146, 
Regulating  the  Quality  of  Domestically 
Produced  Peanuts  (the  Peanut  Marketing 
Agreement  No.  146).  except  that  peanuts 
shown  by  the  applicable  form  FV-184-9, 
Federal-State  Inspection  Certificate 
(Peanuts),  to  deviate  from  these 
requirements  shall  be  considered  as 
meeting  such  requirements  if  the  handler 
certifies  to  the  marketing  association 
that  such  deviations  are; 

(1)  Acceptable  to  the  export  buyer 
and 

(2)  Fall  within  the  range  of  deviations 
allowable  under  the  Peanut  Marketing 
Agreement  No.  146. 

Eligible  country.  With  respect  to 
credit  for  exportation  of  additional 
peanuts,  any  destination  outside  the 
United  States  for  which  an  export 
license  may  be  acquired,  except  that 
with  respect  to  the  1991  crop,  neither 
Canada  nor  Mexico  shall  be  considered 
an  eligible  country  for  the  purpose  of 
exporting  peanut  products. 

Eligible  peanuts.  Eligible  peanuts  are 
farmers  stock  peanuts  that: 

(1)  Were  produced  in  the  United 
States  by  an  eligible  producer 

(2)  Were  planted  during  the  year  in 
which  the  current  marketing  year 
begins; 

(3)  Are  free  and  clear  of  any  liens  and 
encumbrances,  except  a  statutory  lien 
that  has  resulted  from  failure  to  pay  a 
peanut  poundage  quota  penalty,  unless 
acceptable  waivers  are  obtained; 

(4)  Unless  otherwise  approved  by  the 
Executive  Vice  President,  CCC,  were 
produced  in  the  erea  sened  by  the 
marketing  association  through  which  the 
price  support  loan  is  being  requested; 

(5)  Were  not  produced  on  land  owned 
by  the  Federal  Government  if  such  land 
is  occupied  without  a  lease  permit  or 
other  right  of  possession;  and 

(6)  Have  been  inspected  and  have  an 
official  grade  determined  by  a  Federal 
or  Federal-State  inspector. 

Eligible  producer.  An  eligible 
producer  for  purposes  of  pnce  support 
under  this  part  shall  be  a  person  who 
meets  all  of  the  following: 

(1)  As  a  landowner,  landlord,  tenant, 
or  sharecropper,  the  person  produced 
the  peanuts  that  are  being  pledged  as 
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collateral  for  a  price  support  loan  or  is  a 
bona  fide  successor  to  such  person. 

(2)  The  person  has  beneficial  interest 
in  the  peanuts  that  are  being  pledged  as 
collateral  for  a  price  support  loan  and 
had  such  beneficial  interest  before  such 
peanuts  were  harvested. 

(3)  The  person  is  in  oompUance  with 
the  provisions  of: 

(i]  Part  12  of  this  title  relating  to 
persons  producing  agriculture 
commodities  on  wetlands  or  highly 
erodible  land. 

(ii)  Part  796  of  this  title  relating  to 
growing  a  controlled  substance. 

(ill)  Part  1498  of  this  title  relating  to 
the  elig'hility  of  foreign  persons  for 
loans  or  benefits. 

(4)  That  is  not  ineligible  for  a  price 
support  loan  under  any  other  provision 
of  law  or  regulation. 

Export  and  exportation.  A  shipment  of 
peanuts  or  peanut  products  from  the 
United  States  that  is  directed  to  a 
country  outside  the  United  States  for 
which  a  statement,  which  is  signed  by 
the  handler  and  specifies  the  name  and 
address  of  the  consignee,  is  made 
available  to  the  marketing  association 
or  CCC,  or,  upon  request  by  the 
marketing  association  or  CCC,  for  which 
a  consignee  receipt  is  made  available  to 
the  marketing  association  or  CCC. 

Farmers  stock  peanuts.  Picked  or 
threshed  peanuts  produced  in  the  United 
States  which  have  not  been  changed 
(except  for  removal  of  foreign  material. 
LSK's,  and  excess  moisture)  from  the 
condition  bi  which  picked  or  threshed 
peanuts  are  customarily  marketed  by 
producers,  plus  any  LSK's  that  are 
removed  from  farmers  stock  peanuts 
before  such  farmers  stock  peanuts  are 
marketed. 

Foreign  material  (FM).  Anything  other 
than  peanuts,  which  is  found  in  farmers 
stock  peanuts. 

Handler.  Any  person  that  acquires 
peanuts  for  resale,  domestic 
consumption,  processing,  exportation,  or 
crushing  through  a  business  involved  in 
buying  and  selling  peanuts  or  peanut 
products. 

In-shell peanuts.  Cleaned  peanuts  in 
the  shell  which  are  mature,  dry  and  free 
from: 

(1)  LSICs, 

(2)  Dirt  or  other  foreign  material, 

(3)  Pops. 

(4)  Paper  ends,  and 

(5)  Damage  caused  by  cracked  or 
broken  shells. 

Inspector.  A  Federal  or  Federal-State 
inspector  authorized  or  licensed  by  the 
Admioistrator,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture  (USDA),  to  grade  peanuts. 

Liquidated  damages.  An  amount  due. 
but  not  as  a  penalty,  as  an  amount 


estimated  to  be  the  probable  damage  to 
the  peanut  price  support  program  when 
a  producer  or  handler  has  taken  an 
action  that  is  contrary  to  the  regulations 
in  this  part  and  a  determination  is  made 
in  accordance  with  such  regulations  that 
such  action  may  damage  the 
administration  or  efficiency  of  the  price 
support  program. 

Loan  rate.  The  applicable  national 
average  support  rate  announced  by  the 
Secretary  for  quota  or  additional 
peanuts  for  the  current  year,  as  adjusted 
for  differences  in  grade,  type,  quality, 
location  and  other  factors. 

Loan  value.  For  eligible  farmers  stock 
peanuts,  the  amount  determined  by 
multiplying  the  applicable  loan  rate,  as 
determined  for  the  applicable  marketing 
category,  by  the  net  weight  of  such 
peanuts  that  are  pledged  as  collateral 
for  a  price  support  loan. 

Loose  shelled  kernel  (LSK).  Peanut 
kernels  or  portions  of  kernels 
determined  by  official  inspection  to  be 
free  of  their  hulls  and  scattered  in 
farmers  stock  peanuts. 

Lot — (1)  Farmers  stock  peanuts.  That 
quantity  of  farmers  stock  peanuts  for 
which  one  form  ASCS-1007  or  other 
inspection  certificate  is  issued.  For 
farmers  stock  peanuts  delivered  to  the 
marketing  association  for  a  price 
support  loan  advance,  a  lot  shall  consist 
of  the  contents  of  one  vehicle,  except 
that  a  lot  may  consist  of  the  contents  of 
two  or  more  vehicles  if  the  contents  of 
such  vehicles  do  not  exceed  a  total  of 
approximately  24,000  pounds  of  peanuts. 

(2)  Milled  peanuts.  That  quantity  of 
milled  or  shelled  peanuts  for  which  one 
form  FV-184-9  or  substitute  approved 
for  general  use  by  the  Executive  Vice 
President.  CCC.  is  issued.  The  lot  size  of 
such  peanuts  in  bulk  or  bags  shall  not 
exceed  200,000  pounds. 

Marketing  association.  An  area 
marketing  association  selected  and 
approved  by  the  Secretary  which  is 
operated  primarily  for  the  purpose  of 
conducting  loan  activities  as  provided 
for  in  this  part.  The  approved  area 
marketing  associations  and  the  areas 
served  by  such  associations  are  as 
follows: 

(1)  CFA  Peanut  Association  of 
Camilla,  Georgia  (CFA).  GFA  serves  the 
Southeastern  area  consisting  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  and  the 
States  of  Alabama,  Florida.  Georgia, 
Mississippi  and  that  part  of  South 
Carolina  south  and  west  of  the  Santee- 
Congaree-Broad  Rivers; 

(2)  Peanut  Growers'  Cooperative 
Marketing  Association  of  Franklin, 
Virginia  (PGCMA).  PGCMA  serves  the 
Virginia-Carolina  area  consisting  of  the 
District  of  Columbia,  and  the  States  of 
Connecticut,  Delaware,  Illinois.  Indiana, 


Iowa,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  West  Virginia, 
Wisconsin  and  that  part  of  South 
Carolina  north  and  east  of  the  Santee- 
Congaree-Broad  Rivers;  and 

(3)  Southwestern  Peanut  Growers 
Association  of  Gorman,  Texas 
fSWPGAJ.  SWPGA  serves  the 
Southwestern  area  consisting  of  the 
States  of  Alaska,  Arizona,  Arkansas, 
California,  Colorado,  Hawaii.  Idaho, 
Kansas,  Louisiana,  Montana,  Nebraska, 
New  Mexico,  Nevada,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington  and  Wyoming, 
and  all  other  territories  of  the  United 
States  not  listed  in  paragraphs  (1)  or  (2). 

Marketing  card.  Form  ASCS-10Q2, 
Peanut  Marketing  Card,  that  has  been 
issued  in  accordance  with  part  729  of 
this  title  for  use,  at  the  time  of  each 
initial  marketing  of  peanuts  from  a  farm, 
to  identify  the  farm  on  which  such 
peanuts  were  produced  and  to  provide 
other  pertinent  information  that  may  be 
required  when  such  peanuts  are 
marketed. 

Marketing  penalties— [1]  Producer. 
For  producers,  the  penalties  prescribed 
in  part  729  of  this  title. 

(2)  Handler.  For  handlers,  the 
penalties  which  are  prescribed, 
computed,  assessed  and  collected  in 
accordance  with  this  part  and  are 
effective  for  the  applicable  crop. 

Marketing  year.  The  12-month  period 
beginning  on  August  1  of  a  year  in  which 
the  peanuts  are  planted  and  ending  on 
July  31  of  the  following  year. 

Net  weight  Unless  otherwise 
specified  in  this  part  the  gross  weight  of 
a  lot  of  fanners  stock  peanuts,  as 
recorded  on  the  form  ASCS-1007,  less: 

(1)  The  weight  of  any  foreign  material 
in  such  lot;  and 

(2)  The  amount  determined  by 
subtracting  7  percentage  points  from  any 
percentage  of  moisture  in  excess  of  7 
percent  and  multiplying  the  result  by  the 
gross  weight  of  such  lot  excluding 
foreign  material. 

Nonphysical  supervision.  Supervision 
of  the  disposition  of  additional  peanuts 
whereby  representatives  of  the 
marketing  association  or  other 
representatives  of  the  Secretary  can 
determine,  in  accordance  with  this  part, 
whether  additional  peanuts  purchased 
for  crushing  or  export  have  been 
disposed  of  in  accordance  with  the 
provisions  of  this  part  without  the 
"physical"  presence  of  such 
representatives  to  verify  the  actual 
handling  and  disposition  of  such 
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peanuts.  Such  supervision  shall  be 
conducted  in  accordance  with  this  part 
and  shall  consist  of  the  review  and 
analysis  of  records  which  handlers  are 
required  to  make  available  to 
representatives  of  the  Secretary  for  the 
verification  of  proper  disposition  of 
additional  peanuts  under  this 
supervision  option. 

Other  kernels  (OK).  The  kernels  in 
farmers  stock  peanuts  which  pass 
through  screens  to  separate  them  from 
the  sound  mature  kernels,  but  excluding 
sound  split  kernels,  damaged  kernels, 
and  broken  pieces  less  than  V*  of  a 
whole  kernel. 

Participating  warehouse.  A  storage 
facility  whose  owner  or  operator  has 
entered  into  a  peanut  receiving  and 
warehouse  contract  agreeing  to  the 
provisions  of  such  contracts  for  the  care, 
storage  and  delivery  of  peanuts  pledged 
to  CCC  as  collateral  for  price  support 
loans. 

Peanut  meal  Any  meal,  cake,  pellets, 
or  other  forms  of  residue  remaining  after 
extraction  or  expulsion  of  oil  from 
peanut  kernels,  but  not  including 
pressed  peanuts. 

Peanut  product  Any  product,  other 
than  peanut  oil,  peanut  meal  or  treated 
seed  peanuts  which  is  manufactured  or 
derived  from  peanuts  including,  but  not 
limited  to,  peanut  candy,  peanut  butter, 
roasted  peanuts  (either  shelled  or  in- 
shell],  pressed  peanuts,  and  peanut 
granules. 

Peanut  receiving  and  warehouse 
contract  Form  CCC-1028.  Peanut 
Receiving  and  Warehouse  Contract 
(Identity  Preserved  Storage),  or  form 
CCC-102&-A,  Peanut  Receiving  and 
Warehouse  Contract  (Commingled 
Storage),  or  any  other  form  approved  for 
general  use  by  CCC  for  the  purpose  of 
receiving  and  warehousing  loan 
collateral  peanuts. 

Physical  supervision.  The  supervision, 
in  accordance  with  this  part,  by 
representatives  of  the  marketing 
association  or  other  representatives  of 
the  Secretary  of  the  handling  and 
disposition  of  contract  additional  or 
CCC  stocks  of  additional  peanuts  which 
have  been  sold  for  crushing  or  export. 
Such  supervision  requires,  as  provided 
for  in  this  part,  the  "physical"  presence 
of  such  representatives  to  observe  the 
actual  handling,  loading,  shelling, 
transportation,  processing,  and 
exportation  of  peanuts  which  have  been 
purchased  or  otherwise  designated  as 
additional  peanuts. 

Pools.  Accounting  pools  established 
by  the  marketing  association  in 
accordance  with  this  part  for  peanuts 
that  have  been  pledged  as  collateral  for 
price  support  loans. 


Quota  loan  rate.  The  price  support 
loan  rate  that  is  applicable  to  a  lot  of 
quota  peanuts. 

Quota  peanuts.  Peanuts  which  are: 

(1)  Eligible  for  domestic  edible  uses; 
and 

(2)  Marketed  or  considered  marketed 
from  a  farm  as  quota  peanuts  pursuant 
to  the  provisions  of  part  729  of  this  title 
and  are  not  in  excess  of  the  effective 
farm  poundage  quota  established  for  the 
farm  on  which  such  peanuts  were 
produced. 

Raw  peanuts.  In-shell  peanuts,  shelled 
peanuts,  blanched  peanuts,  or  any  other 
classification  of  peanuts  as  designated 
by  CCC  which  have  not  passed  through 
any  other  processing  operations. 

Segregations.  For  purposes  of  the 
peanut  price  support  program,  farmers 
stock  peanuts  shall  be  identified  by  1  of 
3  segregations,  as  identified  and 
determined  by  the  Federal-State 
Inspection  Service,  as  follows: 

(1)  Segregation  1.  Segregation  1 
peanuts  are  farmers  stock  peanuts 
which  are  free  from  visible  Aspergillus 
flavus  mold  and  which: 

(i)  Have  at  least  99  percent  peanuts  of 
one  type; 
(ii)  Have  not  more  than: 

(A)  2.49  percent  damaged  kernels 
(rounded  to  nearest  whole  number); 

(B)  1.00  percent  concealed  damage 
caused  by  rancidity,  mold  or  decay; 

(C)  0.50  percent  freeze  damage; 

(D)  14.49  percent  LSK's;  and 

(iii)  Are  free  from  any  offensive  odor. 

(2)  Segregation  2.  Segregation  2 
peanuts  are  farmers  stock  peanuts 
which  are  free  from  visible  Aspergillus 
flavus  mold  and  which  either: 

(i)  Have  less  than  99  percent  peanuts 
of  one  type;  or 
(ii)  Have  more  than: 

(A)  2.49  percent  damaged  kernels 
(rounded  to  the  nearest  whole  number); 
or 

(B)  1.00  percent  concealed  damage 
caused  by  rancidity,  mold,  or  decay; 

(C)  0.50  percent  freeze  damage;  or 

(D)  14.49  percent  LSK's;  or 
(iii)  Have  an  offensive  odor. 

(3)  Segregation  3.  Segregation  3 
peanuts  are  farmers  stock  peanuts 
which  have  visible  Aspergillus  flavus 
mold. 

Sound  mature  kernel  (SMK).  A  whole 
kernel  which  rides  the  screen  officially 
designated  for  the  peanut  type  and  as 
identified  and  determined  by  the 
Federal-State  Inspection  Service  to  be 
SMK's. 

Sound  split  (SS)  kernel  A  peanut 
kernel  which  is  a  split  or  broken  kernel 
as  identified  and  determined  by  the 
Federal-State  Inspection  Service  to  be  a 
SS  kernel. 


Support  rate — (1)  National  average. 
The  national  average  price  support  rate 
shall  be  the  rate  so  announced  on  an 
annual  basis  by  the  Secretary  in 
conformity  to  section  108B  of  the 
Agricultural  Act  of  1949,  as  amended. 

(2)  By  types.  With  respect  to  each  of 
the  types  of  peanuts,  the  price  support 
rate  by  type  shall  be  the  rate  so 
announced  on  an  annual  basis  by  the 
Secretary  for  the  particular  type  of 
peanuts  on  the  basis  of  the  differences 
between  the  types  and  the  anticipated 
weighted  average  on  a  national  basis  of 
the  quality  factors  and  other  factors 
affecting  value  for  the  respective  types. 

Total  kernel  content  (TKC).  The  TKC 
of  a  lot  of  peanuts  is  the  total  of  SMK's, 
SS  kernels,  and  AO  kernels  in  such  lot. 

TPD.  The  Tobacco  and  Peanuts 
Division  of  ASCS. 

Type.  The  generally  knovkn  genetic 
varieties  or  types  of  peanuts  (i.e.. 
Runner,  Spanish,  Valencia,  and 
Virginia),  as  identified  and  determined 
by  the  Federal-State  Inspection  Ser\ice, 

United  States.  The  50  States  of  the 
United  States,  Puerto  Rico,  the 
territories  of  the  United  States,  and  the 
District  of  Columbia. 

United  States  government  agency. 
Any  department,  bureau,  administration. 
or  other  agency  of  the  Federal 
Government  or  corporation  wholly 
owned  by  the  Federal  Government. 

§  1446.104    Performance  based  upon 
action  or  advic*  of  a  representative  of  the 
Secretary. 

The  provisions  of  part  791  of  this 
chapter  with  respect  to  performance 
based  upon  action  or  advice  of  any 
authorized  representative  of  the 
Secretary  shall  be  applicable  to  this 
part. 

§  1446.105    Handling  payments  and 
collections  not  exceeding  $9.99. 

In  order  to  avoid  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  of  $9.99  or  less 
which  are  due  the  handler  will  be  paid 
only  upon  the  handler's  request. 
Deficiencies  of  $9.99  or  less,  including 
interest,  may  be  disregarded  unless 
demand  for  payment  is  made  by  CCC. 

Sut>part  B— Basic  Handler  Operations 

§  1446.201    General  ttandler  provisions. 

(a)  Handler  registration  and  approval. 
To  avoid  marketing  penalties  otherwise 
provided  in  this  part  for  failure  to 
register  as  a  handler,  each  person  who 
plans  to  acquire  peanuts  for  processing 
or  resale  must  register  as  a  handler  and 
be  approved  as  a  handler  in  accordance 
with  this  paragraph. 


18234  Federal  RegUtar  /  Vol.  56."  No.  76  /  Friday.  April  19.  1^1  /  Rules  and  Regulations 


(1)  Registration.  Registration  must  be 
made  on  the  form  ASCS-1008, 
Application  for  Handler  Card,  and  must 

be  filed: 

[i]  For  each  marketing  year  in  which 
such  person  expects  to  acquire  peanuts 
for  processing  or  resale. 

(ii)  With  each  marketing  association 
that  serves  the  marketing  area  in  which 
such  person  plans  to  acquire  peanuts 
during  the  applicable  marketing  year. 

(iii)  Prior  to  the  time  such  person 
acquires  peanuts,  during  the  respective 
marketing  year,  within  the  marketing 
area  served  by  such  marketing 
association. 

(2)  Approval.  The  determination  of 
whether  a  handler  will  be  approved 
shall  be  made  by  the  applicable 
marketing  association  in  which  the 
registration  was  filed  and,  in  the  case  of 
approval,  such  approval  shall  be 
evidenced  by  a  handler  registration 
number  that  is  issued  by  such  marketing 
association. 

(b)  Handler  of  loan  peanuts.  To 
handle  loan  peanuts,  either  quota  or 
additional,  a  person  must  be  approved 
as  a  handler  and  must  contract  with  the 
marketing  association  on  form  CCC- 
1028  or  form  CCC:-102&-A  to  handle 
such  peanuts.  To  contract  to  handle  loan 
peanuts,  the  handler  must  meet  all 
requirements  of  the  appHcable 
warehousing  contract  with  respect  to 
receiving,  handling  and  storing  loan 
peanuts. 

(c)  Handler  of  contract  additional 
peanuts.  To  handle  contract  additional 
peanuts  in  a  marketing  area,  a  person 
must  be  approved  as  a  handler  for  that 
area  in  accordance  with  this  part 

(d)  Marketing  assessments  and 
marketing  penalties.  A  handler  shall 
collect  and  pay  marketing  assessments 
and  marketing  penalties  in  accordance 
with  the  provisions  in  part  729  of  this 
title. 

(e)  Penalties  and  other  remedi^.  Any 
handier  that  fails  to  register  in 
accordance  with  this  section  shall  be 
subject  to  all  penalties  that  may  apply  to 
handlers  under  this  part  and  all  other 
remedies  that  apply  against  handlers. 
Further,  such  handler  shall  be  subject  to 
penalties  for  non-registration  as  may 
apply. 

§1448.202    PMiHit  buyer  CMd  and  buying 

point  card. 

(a)  Peanut  buyer  card.  The  marketing 
association  which  approves  a  handler 
will  assign  a  registration  number  to  such 
handler  and  CCC  will  issue  an 
embossed  peanut  buyer  card  which  will 
show  the  handler's  registration  number, 
name  and  address.  The  handler  will  use 
the  buyer  card  for  identification  when 
buying  or  selling  peanuts. 


(b)  Buying  point  card.  CCC  will  issue 
a  buying  point  card  to  the  Federal-State 
Inspection  Service  for  delivery  to  each 
handler  who  operates  a  buying  point  at 
which  peanuts  are  inspected.  The 
buying  point  card  will  show  a  buying 
point  number  that  will  be  used  to 
identify  the  physical  location  of  such 
buying  point. 

§1446.203    Itar1(*ting  card  •ntriM  and 
collaction  of  asaesamenta,  penaJttea  and 
debts. 

The  handler  shall  make  marketing 
card  entries  and  shall  collect 
assessments,  penalties  and  debts  in 
accordance  with  the  provisions  in  this 
part  and  in  part  729  of  this  title. 

(a)  Indebtedness  to  the  United  States 
due  to  peanut  marketing  penalties.  As 
provided  in  part  729  of  this  title,  if  a 
producer  is  indebted  to  the  United 
States  for  a  peanut  marketing  penalty, 
such  penalty  shall  result  in  a  lien  in 
favor  of  the  United  States  on  any 
peanuts  in  which  such  producer  has  an 
interest  and  any  person  who  acquires 
peanuts  from  such  producer  shall  be 
considered  to  have  notice  of  such  hen  at 
the  time  such  lien  becomes  attached. 
Except  with  respect  to  any  hen  that  was 
perfected  before  the  peanut  poundage 
quota  hen  became  attached  in  those 
cases  not  involving  peanuts  placed  in 
the  price  support  loan  inventory,  any 
person  who  acquires  peanuts  from  such 
producer  shall  deduct  the  lien  amount 
plus  any  applicable  interest  from  the 
proceeds  otherwise  due  to  such 
producer  as  a  result  of  the  acquisition  of 
the  peanuts.  Any  deducted  amount  shall 
be  paid  to  CCC  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator.  In  the  event  a  required 
deduction  is  not  made  from  the  proceeds 
for  such  peanuts,  the  person  who 
acquires  such  peanuts  shall  be  hable  to 
CCC  for  the  amount  of  the  lien,  to  the 
extent  of  the  market  value  of  such 
peanuts  or  proceeds  of  the  peanuts 
whichever  is  higher. 

(b)  Farmers  Home  Administration 
lien.  If  a  Farmers  Home  Administration 
lien  has  been  recorded  on  the  marketing 
card  that  was  issued  for  the  use  of  a 
producer  when  marketing  peanuts,  the 
purchaser  of  such  peanuts  shall  make 
the  check  jointly  payable  to  the 
producer  and  Farmers  Home 
Administration  for  the  proceeds  from 
such  peanuts.  However,  if  a  peanut 
poundage  quota  lien  was  also  recorded 
on  the  marketing  card  against  such 
producer,  the  check  shall  be  made 
payable  jointly  to  the  producer  and 
CCC. 


§1446.204    Tranammalofeolaetionaof 
panaltiaa  and  claiiiia» 

(a)  Commercial  purchases.  A  handler 
shall  use  form  ASCS-1012,  Buyer's 
Transmittal  of  Claims  and/or  Marketing 
Penalty,  to  transmit  to  ASCS  any 
marketing  penalty  or  peanut  poundage 
quota  lien  that  is  collected  directly  or 
indirectly  from  a  producer  at  the  time 
such  producer  marketed  peanuts  as 
quota  commercial  or  contract  additional 
peanuts.  Such  collections  shall  be  made 
in  accordance  with  the  requirements  of 
part  729  of  this  title.  A  collection  is 
considered  to  have  been  made  at  the 
time  of  marketing  the  peanuts.  Each 
collection  shall  be  sent  to  the  county 
ASCS  office  which  issued  the  marketing 
card  and,  unless  otherwise  approved  by 
the  Executive  Vice  President.  CCC,  shall 
be  sent  within  15  days  after  the 
collection  is  made. 

(b)  Loan  peanuts.  Withholdings  from 
the  loan  value  due  a  producer  which 
represent  collections  of  marketing 
penalties,  peanut  poundage  quota  liens 
or  U.S.  claims  shall  be  transmitted  or 
handled  in  accordance  with  instructions 
issued  by  the  marketing  association  or 
CCC. 

Subpart  C— Warehouse  Storage  Loans 

§  1446.301    Engibmty  of  peanuts  for  price 
support  at  the  quota  loan  rate. 

For  peanuts  to  be  eligible  for  a  price 
support  loan  at  the  quota  loan  rate  such 
peanuts: 

(a)  Must  be  eligible  peanuts  that  were 
produced  by  an  eligible  producer; 

(b)  Must  be  Segregation  1  peanuts; 

(c)  If  mechanically  dried,  must  contain 
at  least  6  percent  moisture; 

(d)  Must  not  contain  mbre  than: 

(1)  10.49  percent  moisture; 

(2)  10  percent  foreign  material;  or 

(3)  14.49  percent  LSK's; 

(e)  When  added  to  prior  marketing  of 
quota  peanuts  from  the  farm,  must  not 
exceed  the  effective  quota  established 
for  the  farm  on  which  such  peanuts  were 
produced. 

§1446.302   EHgiblityofpMnutstorprtce 
support  at  the  additkntal  loan  rate. 

(a)  General.  For  peanuts  to  be  eligible 
for  a  price  support  loan  at  the  additional 
loan  rate,  such  peanuts: 

(1)  Must  be  eligible  peanuts  that  were 
produced  by  an  eligible  producer 

(2)  must  not  contain  more  than: 
(i)  10.49  percent  moisture; 

(ii)  10  percent  foreign  material;  or 
(iii)  14.49  percent  LSK's. 

(b)  Exception  to  general  requirements. 
Notwithstanding  the  provisions  in 
paragraph  (a)  of  this  section: 

(1)  Seed  peanuts.  Peanuts  that  were 
produced  for  seed  under  the  auspices  of 
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a  State  agency  that  controls  the 
production  of  seed  peanuts  may  receive 
a  price  support  loan  at  the  additional 
loan  rate  if: 

(i)  Such  peanuts  are  eligible  peanuts 
that  were  produced  by  an  eligible 
producer;  and 

(ii)  In  accordance  with  this  part,  the 
handler  purchases  the  peanuts  from  the 
loan  inventory  for  domestic  seed  use  in 
accordance  with  this  part 

(2)  Peanuts  with  excess  moisture, 
foreign  material,  or  LSK's.  Peanuts  that 
contain  excessive  moisture,  foreign 
material,  and/or  LSK's  may  receive  a 
price  support  loan  at  the  additional  loan 
rate  if  the  marketing  association 
determines; 

(i)  That  the  moisture  level  is 
acceptable  for  storage  until  such 
peanuts  may  be  crushed  and 

(ii)  That  the  producer  made  a  bona 
fide  effort  to  clean  such  peanuts  prior  to 
offering  such  peanuts  as  collateral  for  a 
price  support  loan. 

§  1446.303    Delivery  of  peanuta  for  price 
support  advance. 

(a)  Warehouse  storage  loans.  Any 
warehouse  operator  who  has  entered 
into  a  contract  with  the  marketing 
association  to  receive  and  store  peanuts 
shall  inform  producers  that  price 
support  advances  are  available  and 
shall  make  such  advances  on  eligible 
peanuts  tendered  for  price  support  as 
provided  in  such  contract. 

(b)  Where  available.  Unless 
otherwise  approved  by  the  marketing 
association  or  by  CCC,  producers  must 
deliver  farmers  stock  peanuts  to  any 
participating  warehouse  that  is  located 
in  the  same  marketing  area  in  which  the 
peanuts  were  produced  The  names  and 
locations  of  participating  warehouses 
may  be  obtained  from  the  office  of  the 
appropriate  marketing  association  or 
from  State  or  county  ASCS  offices. 

(c)  Contract  requirements.  Any 
contract  for  receiving  and  storing 
peanuts  pledged  as  collateral  for  a  price 
support  loan  shall  require  the 
warehouse  operator  to: 

(1)  Examine  the  producer's  marketing 
card  to  determine  price  support 
eligibility; 

(2)  Make  entries  on  the  marketing 
card  as  required  by  S  729.304  of  this  title 
and  by  this  part;  and 

(3)  Execute  a  form  ASCS-1007  in 
accordance  with  this  part  for  each  lot  of 
peanuts  on  which  a  price  support 
advance  is  made. 

(d)  Time.  Price  support  advances  to 
eligible  producers  on  peanuts  of  any 
crop  will  be  available  from  the 
beginning  of  the  marketing  year  through 
the  following  January  31  or  such  later 


date  as  may  be  established  by  the 
Executive  Vice  President,  CCC 

(e)  Inspection.  An  inspector  shall 
determine  the  type  and  quality  of  each 
lot  of  fanners  stock  peanuts  that  is 
delivered  to  a  participating  warehouse 
for  a  price  support  advance  from  the 
marketing  association. 

(f)  Producer  agreement  To  obtain  a 
price  support  advance,  the  producer 
shall  provide  written  authorization  to 
the  marketing  association,  and  in  the 
form  prescribed  by  the  applicable 
marketing  association,  to  pledge  the 
producer's  peanuts  to  CCC  as  collateral 
for  a  warehouse  storage  loan  and  in  so 
doing,  the  producer  shall  relinquish  any 
right  to  redeem  or  obtain  possession  of 
such  peanuts. 

(g)  Advance  to  the  producer  For  each 
lot  of  peanuts  delivered  by  a  producer  to 
a  participating  warehouse  for  a  price 
support  advance,  the  warehouse 
operator,  acting  in  behalf  of  the 
marketing  association: 

(1)  Shall  inquire  of  each  producer  as 
to  whether  any  liens,  other  than  a 
statutory  peanut  poundage  quota  lien, 
exist  on  peanuts  offered  for  loan  and 
shall  note  the  response  on  form  CX''~- 
1041,  Warehouse  Receipt  and  Drafi  lA 
failure  to  make  such  an  inquiry  shall 
render  the  warehouseman  liable  for  the 
amount  of  the  lien  to  the  extent  of  any 
loss  to  CCC); 

(2)  Shall  advance  to  the  producer  the 
applicable  loan  value  of  such  peanuts. 
However,  if  a  lien  exists,  the  loan 
advance  draft,  form  CCC-1041,  shall  be 
made  payable  jointly  to  the  producer 
and  each  known  lienholder  except  in 
those  cases  in  which  a  peanut  poundage 
quota  lien  was  attached,  as  provided  in 
part  729  of  this  title  before  any  other  lien 
was  recorded  In  such  case  the  peanut 
poundage  quota  lien  shall  be  deducted 
from  the  proceeds  and  a  draft  may  be 
issued  for  any  remaining  balance: 

(3)  Shall  deduct  from  such  advances 
any: 

(i)  Marketing  penalty: 

(ii)  Marketing  assessment  as  provided 
in  part  729  of  this  title; 

(iii)  Peanut  poundage  quota  lien; 

(iv)  Assessment  or  exci«e  tax  imposed 
by  State  law; 

(v)  US.  claim; 

(vi)  Farm  storage  facility  loan 
installment  payment  that  is  currently 
due  to  CCC;  and 

(vii)  Any  other  debt  that  is  owed  by 
such  producer  to  a  United  States 
government  agency. 

(4)  As  applicable,  shall  transmit,  in 
accordance  with  applicable  instructions, 
such  deducted  amounts  to  the 

(i)  County  ASCS  office; 

(ii)  Applicable  State  agency;  or 

(iii)  CCC;  and 


(5)  If  such  peanuts  were  produced  in 
the  Southwestern  area,  and  upon  the 
prior  agreement  of  the  producer,  may 
deduct  from  such  advance  an  amount 
approved  by  CCC,  but  not  to  exceed 
$1.00  per  net  weight  ton  of  peanuts,  to  be 
used  in  financing  the  marketing 
association's  peanut  related  activities 
outside  the  price  support  program. 

§  1446.304    Price  support  loans  Invotving 
estates,  trusts  or  minors. 

(a)  Estates  and  trusts.  A  receiver  or 
trustee  of  an  insolvent  or  bankrupt 
debtor's  estate,  an  executor  or 
administrator  of  a  deceased  person's 
estate,  a  guardian  of  an  estate  or  of  a 
ward  or  incompetent  person,  and 
trustees  of  a  trust  estate  may  be 
considered  to  represent  the  insoiveal 
debtor,  the  deceased  person,  the  ward 
or  incompetent  and  the  beneficiaries  of 
a  trust  respectively,  and  the  peanut 
production  of  the  receiver,  executor, 
administrator,  guardian,  or  trustees 
attributable  to  the  person  represented 
shall  be  considered  to  be  the  production 
of  the  person  represented.  Loan 
documents  executed  by  any  such  person 
shall  be  accepted  by  CCC  only  if  they 
are  valid,  as  determined  by  CCC,  and 
such  person  has  the  authority  to  sign  the 
appbcable  documents. 

(b)  Eligibility  of  minors  A  minor  who 
is  otherwise  an  eligible  producer  shall 
be  eligible  for  price  support  only  if  such 
minor  meets  one  of  the  following 
requirements: 

(1)  The  right  of  majority  has  been 
conferred  on  such  minor  by  court 
proceedings  or  by  statute,  or 

(2)  A  guardian  has  been  appointed  to 
manage  such  minor's  property  and  the 
applicable  price  support  documents  are 
signed  by  the  guardian:  or 

(3)  An  acceptable  bond  is  furnished 
under  which  a  surety  acceptable  to  CCC 
guarantees  to  protect  CCC  from  any  loss 
for  which  the  minor  would  be  hable  had 
such  minor  been  an  adult. 

§  1446.305    Additional  peanuts  inettglbie 
for  price  support 

(a)  Marketing  penalty.  A  marketing 
penalty  is  due  if  additional  peanuts  are 
marketed  or  considered  marketed  in  any 
manner  other  than: 

(1)  Through  a  price  support  loan  at  the 
additional  loan  rate;  or 

(2)  Through  purchase  for  crushing  or 
export  by  a  handler  who,  in  accordance 
with  this  part  has  an  approved  contract 
with  the  producer  to  purchase  peanuts 
for  such  purpose. 

(b)  Delivery  to  avoid  penalty. 
Notwithstanding  the  provisions  ui 
paragraph  (a)  of  this  section,  a  person 
who  has  produced  additional  pe<jnuls 
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may  avoid  a  marketing  penalty  on  such 
peanuts  throu^  forfeiting  such  peanuts 
by  delivering  such  peanuts  to  the 
marketing  association  for  the  area 
where  the  peanuts  were  produced  and 
in  accordance  with  Instructions  issued 
by  the  marketing  association  if: 

(1)  Such  person  is  not  an  eligible 
producer  and 

(2)  Such  person  does  not  have  a 
contract  with  a  handler  to  purchase 
such  peanuts  for  crushing  or 
exportation. 

(c)  Interest  due.  A  producer  who 
pledges  peanuts  as  collateral  for  a  price 
support  loan  at  the  additional  loan  rate 
shall  refund  the  loan  advance  on  such 
peanuts  with  interest  if,  subsequent  to 
the  time  the  peanuts  are  pledged  for  the 
loan,  it  is  brought  to  the  attention  of  the 
marketing  association  that  such  person 
is  not  an  eligible  producer.  Interest  shall 
be  due: 

(1)  At  the  same  interest  rate  that  was 
applicable  on  funds  borrowed  from  CCC 
by  the  marketing  association  on  the  date 
the  loan  was  disbursed 

(2)  From  the  date  the  loan  was 
disbursed  to  the  date  of  repayment. 

91446.906    Commingling  of  peanuts. 

To  facilitate  handhng  and  marketing, 
unless  prohibited  by  a  handler's  storage 
contract  with  the  marketing  association, 
a  handler  may  store  farmers  stock  loan 
peanuts  on  a  commingled  basis  with 
peanuts  owned  by  such  handler  if  such 
peanuts  are  of  like  crop.  type,  area,  and 
segregation. 

(a)  Accounting  for  commingled 
peanuts.  Except  for  peanuts  purchased 
from  CCC  for  domestic  edible  use  on  an 
in-grade  and  in-weight  basis, 
commingled  peanuts  shall  be  exchanged 
on  a  dollar  value  basis.  Accordingly, 
when  loan  peanuts  are  removed  from 
the  warehouse  they  must  be  inspected 
as  farmers  stock  peanuts  by  an 
inspector  and  accounted  for  on  a  dollar 
value,  based  on  the  quota  loan  rate,  less 
a  one-time  adjustment  for  shrinkage  for 
each  crop. 

(b)  Dollar  value  shrinkage 
adjustment.  For  peanuts  that  are  graded 
out  and  accounted  for 

(1)  Before  February  1  of  the  applicable 
marketing  year,  the  adjustment  of  the 
dollar  value  for  shrinkage  shall  be: 

(i)  3.5  percent  for  Virginia-type 
peanuts;  and 
(ii)  3.0  percent  for  all  other  peanuts. 

(2)  After  January  31  of  the  applicable 
marketing  year,  the  adjustment  of  the 
dollar  value  for  shrinkage  shall  be: 

(i)  4.0  percent  for  Virginia-type 
peanuts;  and 
(ii)  3.5  percent  for  all  other  peanuts. 

(c)  Maintaining  copies  of  the  ASCS- 
1007's.  The  handler  shall  maintain  a 


copy  of  each  form  ASCS-1007  that  was 
issued  for  any  peanuts  that  are  placed  in 
commingled  storage  and  that  is  issued 
for  any  peanuts  removed  from  storage. 

(d)  Good  commercial  practice.  The 
handler  shall  receive,  store  and  deliver 
all  such  peanuts  in  accordance  with 
good  commercial  practice  and  any 
instructions  provided  by  CCC 

(1446.307    Disastar  transfor  Of 
Sagrtgation  2  or  Sagragation  3  paanuta 
from  additional  loan  to  quota  loan. 

(a)  Transfer  of  Segregation  2  and 
Segregation  3  peanuts.  Except  as 
otherwise  provided  in  this  section,  after 
a  producer  has  completed  marketing  all 
peanuts  produced  on  the  farm,  such 
producer  may  transfer  a  loan  on 
Segregation  2  or  Segregation  3 
additional  peanuts  to  a  quota  loan. 

(b)  Limitation  of  amount  eligible  for 
transfer  The  amount  of  such  transfer 
made  in  accordance  with  this  section 
may  not  exceed  the  effective  farm 
poundage  quota  minus  the  sum  of 
peanuts  retained  on  the  farm  for  seed  or 
other  uses  and  the  production  of 
Segregation  1  peanuts  on  the  farm. 

(c)  Offset  of  CCC  losses.  As  provided 
in  this  part,  if  a  producer  transfers  an 
additional  loan  to  a  quota  loan  in 
accordance  with  the  provisions  of  this 
section,  any  pool  proceeds  otherwise 
due  such  producer  from  peanuts  in 
another  pool  shall  be  reduced  by  the 
amount  of  any  losses  to  CCC  on  the 
peanuts  so  transferred. 

(d)  Loan  value  for  transferred 
peanuts — (1)  Segregation  2 peanuts.  The 
quota  loan  value  for  any  lot  of 
Segregation  2  peanuts  transferred  from 
an  additional  loan  to  a  quota  loan  shall 
be  determined  by  multiplying  the  quota 
loan  rate  that  otherwise  would  have 
been  applicable  for  such  lot,  exclusive 
of  any  discount  for  damaged  kernels,  by 
the  net  weight  of  peanuts  being 
transferred  and  deducting  from  the 
result  the  amount  of  any  special 
discount  that  may  apply  for  Segregation 
2  peanuts  transferred  in  accordance 
with  this  section. 

(2)  Segregation  3  peanuts.  The  quota 
loan  value  for  any  lot  of  Segregation  3 
peanuts  transferred  from  an  additional 
loan  to  a  quota  loan  shall  be  determined 
by  multiplying  the  quota  loan  rate  that 
otherwise  would  have  been  applicable 
for  such  lot.  exclusive  of  any  discount 
for  damaged  kernels,  by  the  net  weight 
of  peanuts  being  transferred  and 
deducting  from  the  result  the  amount  of 
any  special  discount  that  may  apply  for 
Segregation  3  peanuts  transferred  in 
accordance  with  this  section. 

(e)  Transfer  provisions — (1)  Whereto 
apply.  Producers  who  are  eligible  to 
transfer  additional  loan  peanuts  to  the 


quota  loan  pool  in  accordance  with  the 
provisions  of  this  section  may  apply  for 
such  transfers  with  the  county  ASCS 
office. 

(2)  Determination  of  the  amount 
eligible  for  transfer  The  county  office 
shall  determine,  in  accordance  with 
paragraph  (b)  of  this  section,  the 
quantity  of  additional  peanuts  which  are 
eligible  for  transfer. 

(3)  Designation  of  peanuts  to  be 
transferred.  The  producer  must  indicate 
to  the  county  o^ice  the  net  weight  and 
applicable  form  ASCS-1007  serial 
numbers  for  the  peanuts  to  be 
transferred. 

(4)  Applicability  of  marketings.  Any 
peanuts  that  are  transferred  from  an 
additional  loan  to  a  quota  loan  shall  be 
considered  as  marketings  of  quota 
peanuts  and  the  applicable  records  shall 
be  appropriately  adjusted. 

(f)  Supplemental  loan  payment.  The 
di^erence  between  the  additional  and 
quota  loan  rates  for  such  peanuts,  less 
the  appropriate  adjustment  for  the 
marketing  assessment,  shall  be 
advanced  by  the  marketing  association 
to  the  applicable  producer. 

(g)  Waiver  of  right  to  make  transfer. 
Notwithstanding  any  other  provisions  in 
this  section,  an  additional  loan  on 
Segregation  2  or  Segregation  3  peanuts 
shall  not  be  transferred  to  a  quota  loan 
under  this  section  with  respect  to  that 
quantity  of  peanuts  for  which  the 
producer  has  executed  a  waiver  of  the 
right  to  make  such  a  transfer  in  order  to 
obtain  Indemnity  benefits  from  the 
Federal  Crop  Insurance  Corporation  or 
has  agreed  to  such  a  waiver  with  any 
other  Federal  agency. 

§1446.308    Loan  pools. 

(a)  Establishment  of  pools.  Each 
marketing  association  shall  establish  6 
separate  loan  pools;  1  for  each  of  the  3 
segregations  of  additional  peanuts  and  1 
for  each  of  the  3  segregations  for  quota 
peanuts.  These  pools  shall  be  formed 
without  regard  to  the  type  of  peanuts 
(Runner,  Virginia,  Spanish,  or  Valencia] 
involved.  However,  the  SWPGA  shall 
establish  12  separate  loan  pools  for 
Valencia  peanuts  produced  in  New 
Mexico,  namely,  for  bright  hull  peanuts 
and  for  dark  hull  peanuts  separately,  1 
for  each  of  the  3  segregations  for 
additional  peanuts  and  1  for  each  of  the 
3  segregations  for  quota  peanuts.  Each 
marketing  association  shall  maintain 
separate,  complete  and  accurate  records 
for  each  loan  pool  that  is  established 
within  the  marketing  association. 

(b)  Net  gains  for  quota  pools.  Net 
gains  from  peanuts  in  each  quota  pool 
shall  consist  of  the  amount  by  which  the 
proceeds  from  the  sale  of  the  peanuts  in 


Federd  Renter  /  Vol.  56,  No.  76  /  Friday,  April  19,  1991  /  Rules  and  Regulations 18237 


such  pool  are  in  excess  of  the 
indebtedness  on  the  peanuts  in  such 
pool. 

(c)  Net  gains  for  additional  pool.  Net 
gains  for  peanuts  in  each  additional  pool 
shall  consist  of: 

(1)  The  net  gains  which  are  in  excess 
of  the  indebtedness  on  the  peanuts 
placed  in  such  pool;  less 

(2)  Any  amount  as  provided  in 
paragraph  (d)  of  this  section  that  is 
allocated  to  offset  any  loss  on  the  pools 
for  Segregation  1  quota  peanuts,  and 
any  other  amount  properly  offset. 

(d)  Recovery  of  losses  in  quota  loan 
pools — (!)  Except  with  respect  to  loan 
pools  for  Valencia  peanuts  produced  in 
New  Mexico,  if  the  loan  indebtedness 
on  the  peanuts  in  a  Segregation  1  quota 
pool  exceeds  the  proceeds  from  the  sale 
of  the  peanuts  in  such  pool,  such  excess 
shall  bie  recovered  from  any  net  gains  in 
loan  po<jls.  other  than  loan  pools  for 
Valencia  peanuts  produced  in  New 
Mexico,  in  the  following  order  of 
priority: 

(i)  Segregation  1,  2  and  3  additional 
peanut  loan  pools,  proportionately  to  net 
gains  in  each  pool,  in  the  same 
mariceting  area. 

(ii)  Segregation  1. 2  and  3  additional 
peanut  loan  pools  in  other  marketing 
areas  proportionately  to  net  gains  in 
such  pools. 

(iii)  Quota  peanut  loan  pools  in  other 
marketing  areas,  proportionately  to  net 
gains  in  such  pools. 

(2)  With  respect  to  loan  pools  for 
Valencia  peanuts  produced  in  New 
Mexico,  if  the  loan  indebtedness  on  the 
peanuts  in  a  Segregation  1  quota  pool: 

(i)  For  dark  hull  peanuts  exceeds  the 
proceeds  from  the  sale  of  the  peanuts  in 
such  pool  such  excess  shall  be 
recovered  from  any  net  gains  in  loan 
pools  for  Valencia  peanuts  produced  in 
New  Mexico  and  in  the  following  order 
of  priority: 

(A)  Segregation  1.  2  and  3  additional 
peanut  loan  pools  for  dark  hull  peanuts, 
proportionately  to  net  gains  in  each 
pool. 

(B)  Segregation  1,  2  and  3  additional 
peanut  loan  pools  for  bright  hull 
peanuts,  proportionately  to  net  gains  in 
such  pools. 

(C)  Quota  peanut  loan  pool  for  bright 
hull  peanuts. 

(D)  Other  Segregation  1, 2  and  3 
additional  peanut  loan  pools, 
proportionately  to  net  gains  in  such 
pools. 

(E)  Other  quota  peanut  loan  pools, 
proportionately  to  net  gains  in  such 
pools. 

(ii)  For  bright  bull  peanuts  exceeds  the 
proceeds  from  the  sale  of  the  peanuts  in 
such  pool,  such  excess  shall  be 
recovered  Irom  any  net  gains  in  loan 


pools  for  Valencia  peanots  produced  in 
New  Mexico  and  in  the  following  order 
of  priority: 

(A)  Segregation  1,  2  and  3  additional 
peanut  loan  pools  for  bright  hull 
peanuts,  proportionately  to  net  gains  in 
each  pool. 

(6)  Segregation  1,  2  and  3  additional 
peanut  loan  pools  for  dark  hull  peanuts, 
proportionately  to  net  gains  in  such 
pools. 

(C)  Quota  peanut  loan  pool  for  dark 
hull  peanuts. 

(D)  Other  Segregation  1,  2  and  3 
additional  peanut  loan  pools, 
proportionately  to  net  gains  in  such 
pools. 

(E)  Other  quota  peanut  lean  pools, 
proportionately  to  net  gains  in  each 
pool. 

(e)  Pool  distribution — (1)  Net  gains  as 
determined  in  accordance  with  this 
section  on  peanuts  in  each  area  pool 
shall  be  distributed  to  each  producer 
who  placed  peanuts  in  that  pool  in 
proportion  to  the  dollar  value  of  peanuts 
placed  in  such  pool  by  that  producer, 
except  that  the  proceeds  available  for 
the  amount  of  distribution  shall  be 
subject  to  the  offsets  set  forth  in 
paragraph  (f)  of  this  section  and  the 
other  conditions  set  forth  in  this  section; 
and 

(2)  Distributions  shall  not  be  assigned 
to  any  other  party. 

(f)  Offset  for  certain  pool  transfers.  In 
addition  to  other  offsets  provided  for  in 
this  section,  proceeds  due  any  producer 
from  any  profit  pool  shall  be  reduced 
further  to  the  extent  of  any  loss  that  is 
incurred  with  respect  to  peanuts  such 
producer  has  transferred  from  any 
additional  loan  to  a  quota  loan  for 
pricing  purposes  pursuant  to  the 
provisions  of  §  1448.307  of  this  part. 

(g)  Loan  indebtedness.  With  respect  to 
determining  the  gains  and  losses  in 
accordance  with  this  section  for  loan 
pools  for  quota  and  additional  peanuts, 
the  term  "indebtedness"  with  respect  to 
a  pool  shall  include,  but  is  not  limited  to, 
the  following  expenses  associated  with 
such  peanuts: 

(1)  Loan  advance  to  producers. 

(2)  Inspection  fees. 

(3)  Storage  and  handling  charges. 

(4)  Shelling  costs. 

(5)  Transportation  and  related 
charges. 

(6)  Administrative  end  supervision 
expenses. 

(7)  Interest  applicable  to  any 
repayable  amount. 

S1446.306    ImoMdiatabuytwekandsalaof 
loan  peanuts  to  the  storing  handlar. 

(a)  "Immediate  buyback" purchase  of 
additional  peanuta — (1)  Producer 
consent  U  the  producer  of  a  lot  of 


additional  peanuts  has  consented  to  an 
"immediate  buyback"  of  such  peanuts 
by  a  handler,  as  indicated  by  a 
designation  recorded  on  the  form  ASCS- 
1002,  the  handler  that  acts  for  the 
marketing  association  in  advancing 
funds  to  the  producer  for  a  price  support 
loan  at  the  additional  loan  rate  on  such 
peanuts  may  purchase  such  peanuts 
from  the  marketing  association  for 
domestic  edible  use  in  accordance  with 
instructions  from  the  marketmg 
association  and  at  a  price  equal  to  100 
percent  of  the  quota  loan  value  of  such 
peanuts  plus  a  handling  charge,  as 
determined  by  the  marketing  association 
and  approved  by  CCC.  to  cover  all  costs 
incurred  with  respect  to  such  peanuts 
for  inspection,  warehousing,  shrinkage, 
and  other  expenses. 

(2)  Time  for  buyback  purchase.  An 
"immediate  buyback"  purchase  may  be 
made  only  in  connection  with  the 
marketing  association  involved  in  the 
price  support  loan  and  only  on  the  date 
on  which  the  peanuts  were  delivered  by 
the  producer  as  coUaterai  for  a  price 
support  loan.  Such  sales  are  for  the 
account  of  CCC. 

(3)  Handler  requirements.  For  each 
"immediate  buyback,"  the  handler  shall: 

(i)  Act  for  the  marketing  association 
by  making  a  price  support  advance  to 
the  preducer  at  the  additional  loan  rate 
and  in  the  same  manner  that  vouid  be 
applicable  if  an  "immediate  buyback" 
were  not  involved; 

(ii)  If  applicable,  use  such  handler's 
funds  to  pay  to  the  producer  any 
premiums  that  the  parties  had  agreed 
upon  in  order  to  effect  the  delivery  of 
such  peanuts; 

(iii)  Pay  for  the  peanuts  by  a  check 
made  payable  to  CCC.  Such  check  must 
be  from  ihie  handler's  funds  and  in  an 
amount  equal  to  the  quota  loan  value  of 
the  peanuts  plus  any  handling  charges; 
and 

(iv)  Transmit  the  handler's  check  and 
the  applicable  form  ASCS-1007  to  the 
marketing  association  by  midnight  of  the 
third  workday  (excluding  Saturdays, 
Sundays,  and  Federal  holidays) 
following  the  day  the  pnanuts  were 
inspected. 

(4)  Domestic  edible  use.  The  handler's 
check  and  the  applicable  form  ASCS- 
1007  will  identify  the  peanuts  as 
additional  peanuts  that  may  be  used  for 
domestic  edible  use. 

(5)  Loan  pool  credit.  Irrespective  of 
the  segregation  of  such  peanuts,  tlie 
receipts  from  the  "immediate  buyback" 
sale  will  be  credited  to  the  additional 
loan  pool  for  Segregation  1  peanuts  and 
the  peanuts  will  be  treated  as 
Segregation  1  peanuts  for  pool 
accounting  purposes. 
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(6)  Loan  pool  participation.  If 
Segregation  2  or  Segregation  3  peanuts 
are  purchased  by  a  handler  under  the 
"immediate  buyback"  provisions,  the 
producer  of  such  peanuts  shall 
participate  in  the  Segregation  1 
additional  loan  pool  in  the  same  manner 
as  would  apply  if  such  peanuts  had  been 
Segregation  1  peanuts. 

(b)  Purchase  of  quota  or  additional 
loan  peanuts.  Quota  loan  peanuts,  or 
additional  loan  peanuts  that  were  not 
purchased  by  the  handler  under  the 
"immediate  buyback"  provisions,  may 
be  bought  for  domestic  edible  use  in 
accordance  with  this  paragraph  on  an 
in-grade  and  in-weight  basis. 

(1)  In-grade  and  in-weight  purchases. 
A  handler  may  purchase  loan  peanuts, 
either  quota  or  additional,  on  an  in- 
grade  and  in-weight  basis  for  domestic 
edible  use: 

(i)  Under  terms  and  conditions 
established  by  the  marketing 
association  and  CCQ 

(ii)  If  such  peanuts  are  eligible  for 
domestic  edible  use;  and 

(iii)  If  such  peanuts  are  stored  in  a 
warehouse  that  is  operated  by  such 
handler. 

(2)  Pricing.  Except  with  respect  to 
"immediate  buybacks."  as  provided  for 
in  this  section,  the  price  for  peanuts 
purchased  on  an  in-grade  and  in-weight 
basis  shall  be  determined  by  the 
marketing  association  or  CCC  as 
applicable,  for  the  account  of  CCC  but 
shall  not  be  less  than  the  applicable 
carrying  charges  plus,  with  respect  to 
each  lot  of  peanuts  purchased: 

(i)  105  percent  of  the  quota  loan  value 
that  was  or  would  be  applicable  to  the 
quantity  of  loan  peanuts  in  such  lot.  if 
paid  for  not  later  than  December  31  of 
the  marketing  year  or 

(ii)  107  percent  of  the  quota  loan  value 
that  was  or  would  be  applicable  to  the 
quantity  of  loan  peanuts  in  such  lot.  if 
paid  for  after  December  31  of  the 
marketing  year. 

Subpart  D — Handling  Contract 
Additional  Peanuta— General 
Proviaiona 

§1446.401    Contracts  for  additional 
paanuts  for  crushing  or  export 

An  approved  handler  may  contract 
with  a  producer  to  deliver  additional 
peanuts  for  exporting  or  for  crushing.  In 
order  to  be  valid,  the  contract  must  meet 
the  eligibility  requirements  in  this 
section  and  must  be  approved  by  the 
county  committee  that  serves  the  county 
in  which  the  producing  farm  is  located 
for  administrative  purposes. 

(a)  Contract  form.  In  order  to  be 
approved  by  the  county  committee,  the 
contract  must  be  completed  on  form 


CCC-1005.  Handler  Contract  With 
Producers  for  Purchase  of  Additional 
Peanuts  for  Crushing  or  Export,  prior  to 
submitting  the  contract  for  approval. 
The  marketing  association  will  provide 
a  form  CCC-1005  to  each  approved 
handler.  The  form  may  be  duplicated  by 
the  handler  in  accordance  with 
instructions  that  shall  be  provided  by 
CCC.  The  handler  may  use  an 
addendum  to  the  contract  if  such 
addendum  neither  negates  nor  conflicts 
with  any  provision  on  form  CCC-1005. 

(b)  Submitting  contracts  for 
approval — (1)  Eligible  handlers.  Only  a 
handler  who  has  been  approved  by  the 
marketing  association  to  handle 
contract  additional  peanuts  may 
contract  with  producers  to  buy 
additional  peanuts  for  crushing  or 
exportation,  or  both. 

(2)  Producer-handlers.  A  person  who 
has  been  approved  as  a  producer- 
handler  under  part  1421  of  this  title  may 
not  contract  with  himself/herself  to 
purchase  contract  additional  peanuts 
that  he/she  may  produce. 

(3)  Place  and  time  for  submitting.  In 
order  to  be  considered  for  approval,  any 
contract  between  a  handler  and 
producer  for  the  purchase  of  additional 
peanuts  shall  be  completed  and 
submitted: 

(i)  Place.  To  the  county  ASCS  office  of 
the  county  in  which  the  farm  is 
administratively  located. 

(ii)  Time.  On  or  before  September  15 
of  the  year  in  which  the  crop  is 
produced;  except  that- 

(A)  Should  September  15  fall  on  a 
Saturday  or  Sunday,  or  other  non- 
workday  the  contract  must  be  submitted 
for  approval  no  later  than  the  last 
workday  immediately  preceding  the 
final  contracting  date. 

[B)  If  the  Executive  Vice  President, 
CCC  determines  that  damaging  weather 
such  as  drought,  hail,  excessive 
moisture,  freeze,  tornado,  hurricane  or 
excessive  wind,  or  related  condition 
such  as  insect  infestations,  plant 
diseases,  or  other  deterioration  of  the 
peanut  crop,  including  aflatoxin,  is 
expected  to  have  significant  national 
impact  on  peanut  production,  the 
Executive  Vice  President  may  extend 
nationally,  by  up  to  15  days,  the  final 
date  for  submitting  contracts  for 
approval.  Such  announcement  shall  be 
made  no  later  than  September  5  of  the 
year  in  which  the  crop  is  produced. 

(c)  Contract  approval — (1)  A  contract 
between  a  handler  and  a  producer  for 
additional  peanuts  for  crushing  or 
export  shall  not  be  approved  by  the 
county  committee,  if  otherwise  eligible, 
unless  the  county  committee  has  been 
notified  by  the  State  Executive  Director 
that  the  handler  has  been  approved  to 


contract  additional  peanuts  and  that 
such  handler  has  submitted  the  letter  of 
credit  that  is  required  in  accordance 
with  the  provisions  in  this  part. 

(2]  In  order  to  be  approved,  the 
following  information  must  appear  on 
the  contract: 

(i)  The  name  and  address  of  the 
operator 

(ii)  The  name  and  address  of  each 
producer  sharing  in  the  proceeds  of  the 
contract  additional  peanuts; 

(iii)  The  State  and  County  code,  and 
farm  number  of  the  farm  on  which  the 
additional  peanuts  are  to  be  produced; 

(iv)  The  name,  address,  and 
registration  number  of  the  handler; 

(v)  The  pounds  of  Segregation  1. 
Segregation  2,  and/or  Segregation  3 
peanuts  that  are  contracted; 

(vi)  The  final  contract  price  to  be  paid 
by  the  handler  and  shown  as  a  set 
percentage  of  the  loan  rate  for  quota 
peanuts  of  the  type  indicated  on  the 
contract;  except  that,  such  final  contract 
price  shall  not  be  less  than  the 
additional  loan  rate  for  the  type  of 
peanuts  indicated  on  the  contract: 

(vii)  A  disclosure  by  the  producer  of 
any  liens  or  encumbrances  on  the 
peanuts; 

(viii)  The  signature  of  the  farm 
operator 

(ix)  The  signatur2  of  each  person 
having  an  interest  as  a  producer  in  the 
contract  additional  peanuts  that  are 
produced  on  the  farm; 

(x)  The  signature  of  the  handler  or  the 
authorized  agent  of  the  handler;  and 

(xi)  A  prohibition  against  changing  the 
price. 

(3)  The  county  conmiittee,  or  a  person 
designated  in  writing  by  the  county 
committee,  shall  approve  each  form 
CCC-1005  that  conforms  writh  the 
provisions  in  this  section. 

§1446.402    Approval  as  handler  of 
contract  additional  peanuts. 

(a)  General.  By  June  15  preceding  the 
beginning  of  the  marketing  year  in 
which  such  additional  peanuts  will  be 
acquired,  any  handler  who  plans  to 
acquire  contract  additional  peanuts  in 
accordance  with  this  part  for  crushing  or 
for  exporting  must: 

(1)  Application.  File  an  application 
with  each  marketing  association  that 
serves  the  area  in  which  such  handler 
plans  to  acquire  contract  additional 
peanuts.  Such  application: 

(i)  Form.  Must  be  on  a  form  or  in  a 
format  provided  by  the  marketing 
association. 

(ii)  Method  of  supervision.  Must 
Indicate  the  method  of  supervision, 
physical  or  nonphysical.  selected  by  the 
handler  for  purposes  of  accounting  for 
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the  disposition  of  any  contract 
additional  peanuts  acquired  by  such 
handler. 

(2)  Evidence  of  adequate  assets  and 
adequate  facilities.  Provide  evidence 
that  is  acceptable  to  the  marketing 
association  and  CCC  that  such  handler 
has: 

(i)  Assets.  Adequate  assets  to  assure 
compliance  with  the  provisions  in  this 
part  with  respect  to  such  handler's 
obligation  to  crush  or  export  contract 
additional  peanuts  acquired  by  such 
handler;  and 

(ii)  Facilities.  Adequate  facilities  to 
handle  the  acquisition  and  disposition  of 
any  contract  additional  peanuts 
acquired  by  such  handler. 

(3)  Letter  of  credit  for  prior  crop 
years.  Increase  or  extend  the  letter  of 
credit  applicable  for  a  previous  crop 
year  in  an  amount  necessary  to  cover 
any  outstanding  marketing  penalties  on 
peanuts  produced  in  such  crop  year 
which  are  still  under  the  appeal  process 
or  are  impaid.  This  requirement  is  in 
addition  to  any  letter  of  credit 
requirement  for  the  current  year. 

(b)  Approval  The  marketing 
association,  acting  on  behalf  of  CCC 
shall  approve,  in  accordance  with  this 
part,  each  application  that  is  timely  filed 
in  accordance  with  this  section,  or  is 
filed  by  such  extended  time  as  may  be 
approved  by  the  Executive  Vice 
President  CCC,  provided  that  in  either 
case,  the  applicant: 

(1)  Has  selected  a  method  of 
supervision; 

(2)  Has  a  U.S.  address; 

(3)  Has  provided  evidence  of  adequate 
assets  and  adequate  facihties  to  assure 
compliance  with  the  provisions  in  this 
part  with  respect  to  the  disposition  of 
contract  additional  peanuts;  and 

(4)  Has  provided  any  increased  letter 
of  credit  as  provided  in  paragraph  (a)(3) 
of  this  section. 

(c)  Cost  of  supervision.  The  handler 
shall  bear  the  cost  of  supervision 
irrespective  of  the  method  of 
supervision  such  handler  has  chosen. 

§1446.403    Letter  of  credit 

(a)  Certification  and  financial 
guarantee  (letter  of  credit)— {\) 
Certification.  In  order  to  establish  a 
letter  of  credit  each  handler  must  certify 
to  the  applicable  marketing  association 
the  quantity  of  additional  peanuts  the 
handler  expects  to  contract  for  delivery 
by  producers  that  are  served  by  such 
marketing  association.  The  certified 
poundage  will  be  the  basis  for 
establishing  the  letter  of  credit  for  the 
applicable  crop.  If  the  certified 
poundage  is  less  than  the  actual 
contracted  poundage,  the  letter  of  credit 
required  of  the  handler  for  the  next 


marketing  year  shall  be  subject  to 
increase,  as  provided  in  this  section. 

(2)  Letter  of  credit.  The  handler  must 
present  an  irrevocable  letter  of  credit  to 
each  marketing  association  that  serves 
the  area  in  which  a  handler  plans  to 
contract  or  otherwise  acquire  contract 
additional  peanuts.  Such  letter  of  credit 
shall  be  issued  in  a  form  and  by  a  bank 
which  is  acceptable  to  CCC  and  except 
as  provided  in  paragraph  (d)  of  this 
section  shall  be  submitted  to  the 
appropriate  marketing  association  not 
later  than  July  31  and  before  marketing 
cards  will  be  issued  to  producers  for 
contract  additional  peanuts.  Unless  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  are  applicable,  the  amount 
of  the  letter  of  credit  for  each  area  shall 
be  equal  to  the  amount  determined  by 
multiplying  140  percent  of  the  national 
average  quota  price  support  rate  by,  for 
a  handler  selecting  nonphysical 
supervision,  8  percent  or.  for  a  handler 
selecting  physical  supervision,  5  percent, 
of  the  larger  of: 

(i)  Ninety  percent  of  the  handler's 
contracted  pounds  as  recorded  on 
contracts  approved  by  the  county 
committee  for  the  preceding  marketing 
year  and  in  the  marketing  area;  or 

(ii)  The  amount  of  additional  peanuts 
the  handler  estimates  will  be  contracted 
with  producers,  as  certified  to  the 
marketing  association,  for  delivery 
during  the  current  marketing  year  and  in 
that  marketing  area. 

(b)  Increase  in  letter  of  credit — (1) 
The  amount  of  the  letter  of  credit 
required  under  paragraph  (a)  of  this 
section  shall  be  increased  for  any 
handler 

(i)  Who  has  a  poor  performance 
record,  as  evidenced  by  previous 
penalty  assessments  for  violations  of  the 
provisions  of  this  part;  or 

(ii)  Who  is  associated,  as  determined 
by  CCC  with  another  handler  who  has 
such  a  record;  or 

(iii)  Whose  total  acquisition  of 
farmers  stock  peanuts  during  the 
preceding  marketing  year  from 
purchases  of  contract  additional  peanuts 
exceeded,  by  more  than  3.0  percent  the 
poimds  on  which  the  letter  of  credit  for 
the  preceding  marketing  year  was 
based.  Nothing  in  this  part  shall  prohibit 
CCC  from  demanding  an  increase  in  the 
letter  of  credit  for  the  current  year  in  the 
event  the  handler  has  significandy 
underestimated  the  handler's  purchases 
for  the  current  year. 

(2)  The  increase  in  the  letter  of  credit 
shall  be  determined  in  accordance  with 
the  guidelines  set  forth  in  paragraph  (c) 
of  this  section. 

(c)  Guidelines  for  increasing  letters  of 
credit — (1)  Increased  letter  of  credit  due 
to  history  of  program  violation.  If  the 


handler  and/or  related  entity  was 
assessed  penalties  for  program 
violations  for  any  of  the  previous  three 
crop  years,  the  percentage  of  the  pounds 
of  contracted  peanuts  to  which  the 
increase  specified  in  paragraph  (b)  of 
this  section  shall  be  applied,  shall  be 
increased  by  6  percent  for  each  year  of 
the  three-year  period  in  which  such  a 
penalty  was  assessed,  except  that: 

(i)  Such  increase  for  a  particular  crop 
year  shall  be  3  percent  rather  than  6 
percent  if,  for  all  violations  for  that  crop 
year: 

(A)  The  penalties  were  reduced  by  the 
Executive  Vice  President  CCC.  and 
paid;  or 

(B)  Less  than  120  days,  or  such  further 
period  as  established  by  the  Executive 
Vice  President,  have  passed  since  the 
penalty  assessment  was  made  by  the 
CCC  Contracting  Officer. 

(ii)  Previous  penalty  assessments, 
other  than  assessments  for  violations 
that  involve  the  importation  of 
additional  peanuts,  or  the  failure  to 
properiy  dispose  of  additional  peanuts, 
which  have  been  paid  shall  not  be 
considered  as  part  of  the  violation 
history  for  any  crop  year  if  the  total 
violations  for  such  crop  year  by  the 
handler,  and  related  individuals  or 
entities,  involved  less  than  100,000 
pounds  of  peanuts. 

(2)  Waiver  of  increase. 
Notwithstanding  (c)(1)  of  this  section,  at 
the  discretion  of  the  Executive  Vice 
President.  CCC,  the  increase  required 
under  this  section  may  be  waived  upon 
the  presentment  of  adequate  security  as 
determined  acceptable  by  the  Executive 
Vice  President  CCC. 

(3)  Inaccurate  certification  of 
additional  peanuts  acquired.  In  addition 
to  the  increase  required  by  paragraph 
(c)(1)  of  this  section,  if  the  actual 
purchase  of  contract  additional  peanuts 
for  the  previous  marketing  year  exceeds, 
by  more  than  3.0  percent  the  poundage 
on  which  the  previous  marketing  year's 
letter  of  credit  was  based,  the  pounds 
determined  in  accordance  with 
paragraphs  (a)(2)  (i)  and  (ii)  of  this 
section  shall  be  increased  by  an  amount 
equal  to  3  times  the  amount  of  such 
excess. 

(4)  Basis  for  determining  letter  of 
credit  amount.  Any  letter  of  credit 
determination  under  this  section  shall 
be  based  upon  the  facts  as  they  exist  on 
June  1  of  the  calendar  year  in  which  the 
letter  of  credit  is  to  be  supplied. 

(5)  Unpaid  interest.  References  to 
unpaid  penalties  in  this  section  shall 
include  associated  unpaid  interest  and 
unpaid  late  payment  charges. 

(d)  Extension  of  time  for  filing  letter 
of  credit.  Notwithstanding  any  other 
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provision  of  this  section,  upon  a  request 
bom  a  handler,  the  Executive  Vice 
President.  CCC.  may  extend  the  time  for 
filing  of  a  required  letter  of  credit  if  such 
an  extension  is  considered  necessary  in 
order  for  the  handler  to  have  sufficient 
time  to  acquire  necessary  financing. 

§144C404    Transfer  Of  contracts  prior  to 
(Mlvsry. 

An  approved  contract,  by  which  a 
handler  is  to  purchase  additional 
peanuts  from  a  producer,  may  not  be 
sold,  traded,  or  assigned  except  as 
provided  in  this  section. 

(a)  Contract  transfer  and  delivery  of 
contracted  peanuts  to  other  handlers — 
(1)  If  a  handler  is  otherwise  unable  to 
perform  under  any  contract  with  a 
producer  for  the  purchase  of  additional 
peanuts  due  to  conditions  beyond  the 
handler's  control,  the  handler  and  the 
producer  may  agree  to  the  delivery  of 
the  peanuts  to  another  handler  under 
the  terms  of  the  original  contract  or 
under  modified  terms  except  that,  the 
price,  quantity,  type,  segregation  or  farm 
number  as  shown  on  the  original 
contract  may  not  be  changed. 
Conditions  considered  beyond  the 
handler's  control  may  include,  but  are 
not  limited  to.  insolvency,  bankruptcy, 
death,  or  destruction  of  warehouse 
facilities. 

(2)  A  contract  for  additional  peanuts 
shall  not  be  transferred  to  another 
handler  without  the  prior  written 
approval  of  the  Deputy  Administrator. 
Such  transfer  shall  be  approved  by  the 
Deputy  Administrator  only  if  the  Deputy 
Adininistrator  determines  that  such 
transfer  will  not  impair  the  effective 
operation  of  the  peanut  program. 

(b)  Contract  transfer  and  transfer  of 
delivery  obligations  to  other  producers. 
If  a  producer  is  unable  to  fully  perform 
the  terms  of  a  contract  with  a  handler 
for  the  purchase  of  additional  peanuts 
due  to  conditions  beyond  the  producer's 
control  or  other  conditions  as  may  be 
prescribed  by  CCC  the  handler  and  the 
producer  or  the  producer's  successor-in- 
interest  may  agree  to  a  modification  of 
the  contract  or  to  the  substitution  of 
another  producer  either  under  the 
original  terms  of  the  contract  or  under 
modified  terms  that  do  not  change  the 
original  contract  price  and  quantity. 
Conditions  considered  to  be  beyond  the 
producer's  control  may  include,  but  are 
not  limited  to,  farm  reconstitution  in 
some  cases  (combinations  and 
divisions],  insolvency,  bankruptcy,  or 
death  but  do  not  include  failure  to 
produce  the  contracted  amount  from  the 
planted  acreage  of  peanuts  due  to 
natural  disaster  or  related  conditions  or 
failure  to  plant  sufficient  acreage  to 
produce  the  contracted  quantity.  Such 


modifications  or  transfers  of  contract 
obligations  shall  not  be  valid  without 
the  prior  written  approval  of  the  Deputy 
Administrator.  A  transfer  shall  be 
approved  only  if  the  Deputy 
Administrator  determines  that  such 
modifications  or  such  transfer  will  not 
Impair  the  effective  operation  of  the 
peanut  program. 

(c)  County  committee  approval. 
Contract  modifications  other  than 
changes  in  producer,  owner  or  operator, 
or  changes  permitted  by  this  section, 
may  not  be  approved  by  the  county 
committee. 

$1446.405    Inspsctlon  Of  contract 
additional  peanuts. 

The  type  and  quality  of  each  lot  of 
contract  additional  peanuts  delivered 
under  contract  shall  be  determined  by 
the  Federal-State  Inspection  Service 
when  such  peanuts  are  delivered  by  a 
producer.  To  be  valid,  the  inspection 
results  shall  be  recorded  on  form  ASCS- 
1007  and  signed  by  the  inspector. 

$1446.406    ConNninglsd  Storage  of 
contract  additionai  peanuts. 

(a)  Commingled  storage.  A  handler 
may  commingle  quota  loan,  quota 
commercial,  additional  loan,  and 
contract  additional  peanuts  during 
storage.  In  such  case  the  peanuts  must 
be  inspected  on  a  farmers  stock  basis 
before  such  peanuts  are  placed  in 
storage. 

(b)  Accounting  for  commingled 
peanuts.  Contract  additional  peanuts  in 
commingled  storage  shall  be  accounted 
for  on  a: 

(1)  Dollar  value  basis  under  physical 
supervision. 

(2)  TKC  basis  under  nonphysical 
supervision. 

S  1446.407    Handler  transfer  of  contract 
additionai  peanuts  or  transfer  of 
disposition  credit 

(a)  Liability  and  credit  for  export  or 
crushing.  Except  as  permitted  by  this 
section,  a  handler  shall  not: 

(1)  Sell,  assign  or  otherwise  transfer 
liability  for  exporting  or  crushing 
contract  additionai  peanuts  to  other 
handlers,  or 

(2)  Sell,  assign,  or  otherwise  transfer 
credits  for  exporting  or  crushing 
contract  additional  peanuts  to  other 
handlers. 

(b)  Transfer  of  farmers  stock  contract 
additional  peanuts — (1)  A  one-time 
transfer  of  farmers  stock  contract 
additional  peanuts  may  be  made 
between  the  entity  shown  as  applicant  1 
and  the  entity  shown  as  applicant  2  on 
the  form  ASCS-1007  for  the  peanuts. 

(2)  Such  transfers  shall  be  made 
within  the  same  marketing  area  unless 
approved  otherwise  by  the  marketing 


association  or  the  Deputy 
Administrator,  and  in  accordance  with 
instructions  issued  by  CCC. 

(3)  Before  the  transfer  may  be 
approved,  the  receiving  handler's  letter 
of  credit  shall  be  amended  by  an 
amount  that  will  cover  the  amount  of 
peanuts  transferred  and  the  transferring 
handler  must  submit  to  the  marketing 
association  for  approval,  a  form  CCC- 
1006,  covering  any  proposed  transfer  of 
farmers  stock  peanuts. 

(4)  Such  approval  must  be  obtained 
before  any  physical  movement  of  the 
peanuts  from  the  buying  point. 

(5)  The  transfer  of  peanuts  as  farmers 
stock  peanuts  after  sale  by  the  producer 
shall  not  be  permitted  unless  approved 
in  writing  by  CCC  or  the  marketing 
association. 

(c)  Transfer  of  peanuts  for  processing 
into  products — (1)  Handlers  may 
transfer  contract  additional  peanuts  and 
the  liability  for  the  export  of  contract 
additional  peanuts  to  a  processor  of 
peanut  products  either  as: 

(i)  Milled  peanuts;  or 

(ii)  Farmers  stock  peanuts  under  the 
provisions  of  paragraph  (b)  of  this 
section. 

(2)  Such  transfer  shall  be  made  in 
accordance  with  the  provisions  of  this 
part. 

(d)  Transfer  of  export  credit  for 
peanuts  which  have  been  exported. 
Credit  for  peanuts  exported  under  the 
provisions  of  this  part  will  be  given  to 
the  applicant  shown  on  the  form  FV- 
184-9  for  the  lot  of  peanuts  that  has 
been  exported:  Except  that: 

(1)  If  a  bill  oi  sale  and  a  disclaimer  to 
the  credit  for  export  are  submitted  with 
the  applicable  form  FV-184-9,  the  credit 
may  be  claimed  by  the  person  to  whom 
the  credit  was  assigned. 

(2]  If  documentation  of  export  for  a  lot 
of  peanuts  other  than  the  one  purchased 
for  export  is  submitted,  credit  may  be 
given  only  if  the  form  FV-184-9  and 
sales  contract  for  the  original  lot  is 
included  with  the  documentation  for  the 
exported  lot. 

(e)  Transfer  of  credit  for  crushing. 
Disposition  credit  earned  for  peanuts 
crushed  in  accordance  with  the 
provisions  of  this  part  and  under  the 
supervision  of  the  marketing  association 
may  be  assigned  to  another  person  if  a 
disclaimer  to  the  credit  for  crushing  is 
submitted  with  the  applicable  form  FV- 
184-9. 

$  1446.408    Decreasing  or  drawing  upon  a 
letter  of  cradlt 

(a)  Decreasing  the  letter  of  credit  to 
reflect  TKC  obligation.  Any  existing 
irrevocable  letter  of  credit  that  has  been 
presented  by  a  handler  may  be 
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decreased  after  January  31  of  the 
calendar  year  following  the  year  in 
which  the  peanuts  were  produced  if  the 
final  TKC  obligation  determined  for 
such  handler,  when  converted  to  a 
farmers  stock  peanuts  basis  by  dividing 
the  TKC  pounds  by  0.795  for  runner 
peanuts;  0.75  for  Spanish  peanuts;  0.735 
for  Virginia  peanuts;  or  0.77  for  Valencia 
peanuts,  less  than  the  amount  that 
would  be  applicable  for  such  handler 
and  for  such  amount  of  farmers  stock 
peanuts  as  determined  in  accordance 
with  i  1446.403  of  this  part  The  letter  of 
credit  may  be  decreased  to  the  amount 
so  determined. 

(b)  Adjusting  the  letter  of  credit  for 
acceptable  proof  of  disposition.  The 
handler  shall  dehver  to  the  marketing 
association  satisfactory  evidence  as 
described  in  this  part,  to  verify  that 
contract  additional  peanuts  have  been 
exported  or  otherwise  disposed  of  in 
accordance  with  the  provisions  of  this 
part  On  January  31.  of  the  calendar  year 
following  the  year  in  which  the  peanuts 
were  produced,  and  on  March  31,  May 
31.  and  monthly  thereafter  of  such 
following  year,  the  marketing 
association  may  permit  a  reduction  of 
the  letter  of  credit  if  the  existing  letter  of 
credit  exceeds  140  percent  of  the 
national  average  quota  price  support 
rate  for  the  applicable  crop  times  the 
farmers  stock  equivalent  of  the 
remaining  TKC  obligation  as  determined 
in  the  same  manner  as  provided  in 
paragraph  (a)  of  this  section. 

(c)  Drawing  against  the  letter  of 
credit — (1)  Evidence  of  export  and 
disposition  as  required  in  this  part  must 
be  submitted  no  later  than  30  days  after 
the  final  date  for  export  as  established 
in  this  part,  or  15  days  prior  to  the 
expiration  of  the  letter  oi  credit 
whichever  occurs  first.  If  satisfactory 
evidence  is  not  presented  by  such  date, 
CCC  may  authorize  the  marketing 
association  to  draw  against  the  letter  of 
credit  and  apply  the  amount  toward  any 
penalty  due  for  failure  to  properly 
dispose  of.  or  account  for.  contract 
additional  peanuts  in  accordance  with 
this  part. 

(2)  Any  draw  down  against  a  letter  of 
credit  shall  not  compromise  any  penalty 
due  CCC  if  the  letter  of  credit  is 
insufficient  to  cover  the  full  amount  of 
the  penalty  or  prevent  any  re- 
determination of  whether  there  has  been 
a  proper  disposition  of  and/or 
accounting  for  peanuts. 

$1446.409   Access  to  facilitie*. 

A  handler,  by  entering  into  contracts 
to  receive  contract  additional  peanuts, 
or  any  person  or  firm  otherwise 
receiving  contract  additional  peanuts, 
shall  be  considered  to  have  agreed  that 


any  authorized  representative  of  CCC  or 
the  marketing  association: 

(a)  May  enter  and  remain  upon  any  of 
the  premises  of  the  handler  when  such 
peanuts  are  being  received,  shelled, 
cleaned,  bagged,  sealed,  weighed, 
graded,  stored,  milled,  blanched, 
crushed,  packaged,  shipped,  sized, 
processed  into  products,  or  otherwise 
handled; 

(b)  May  inspect  such  peanuts  and  the 
oil,  meal,  and  otiier  products  thereof; 
and 

(c)  May  inspect  the  premises, 
facilities,  operations,  books,  and  records 
of  the  handler  to  the  extent  necessary  to 
determine  that  such  peanuts  have  been 
handled  in  accordance  with  this  part. 

$1446.410    Disposition  date. 

(a)  Final  disposition  date.  To  avoid  a 
penalty  as  provided  in  this  part,  a 
handler  shall  dispose  of  all  contract 
additional  peanuts,  in  accordance  with 
the  provisions  in  this  part  by  the  final 
disposition  date.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  final 
disposition  date  shall  be  September  15 
of  the  year  following  the  calendar  year 
in  which  the  crop  was  grown. 

(b)  Extension  of  final  disposition  date. 
The  final  disposition  date  for  an 
individual  handler  may  be  extended  by 
the  marketing  association,  with 
concurrence  of  the  Director.  TPD.  to 
November  30  of  the  year  following  the 
calendar  year  in  which  the  crop  was 
grown  if.  by  August  15  preceding  the 
final  disposition  date,  the  handler  files  a 
written  request  with  the  marketing 
association  that 

(1)  Specifies  the  number  of  pounds  for 
which  an  extension  is  requested;  and 

(2)  Fully  explains  why  the  handler  will 
be  unable  to  meet  the  final  disposition 
date  provided  in  paragraph  (a)  of  this 
section. 

S  1446.41 1    Export  provisions. 

(a)  Export  to  a  U.S.  Government 
agency.  Except  for  the  exportation  of 
raw  peanuts  to  the  military  exchange 
services  of  the  United  States  for 
processing  outside  the  United  States,  the 
export  of  peanuts  in  any  form  by  or  to  a 
United  States  Government  agency  shall 
not  be  considered  as  export  to  an 
eligible  country,  but  shall  instead  be 
considered  a  domestic  edible  use  of 
8'ich  peanuts.  However,  sales  to  a 
foreign  government  which  are  financed 
with  funds  made  available  by  a  United 
States  agency,  such  as  the  Agency  for 
International  Development  or  CCC.  will 
not  be  considered  sales  to  a  United 
States  Government  agency  if  the 
peanuts  are  not  purchased  by  the 
foreign  buyer  for  transfer  to  an  agency 
of  the  United  States. 


(b)  Export  to  an  eligible  country.  All 
contract  additional  peanuts  which  are 
not  crushed  domestically  (including 
approved  processing  into  flakes)  and 
which  are  eligible  for  export  shall  be 
exported  in  accordance  with  the 
provisions  of  this  part  to  an  eligible 
country  as  peanuts  or  peanut  products. 

$1446.412    Evidence  of  export 

To  receive  credit  toward  an  obligation 
to  disp>ose  of  contract  additional 
peanuts  in  accordance  with  this  part,  the 
handler  must: 

(a)  Certified  statement  Provide  a 
statement  signed  by  the  handler 
specifying  the  name  and  address  of  the 
consignee  and  certifying  that  the 
peanuts  have  been  exported. 

(b)  Documentation.  Not  later  than  30 
days  after  the  final  disposition  date 
provided  in  this  part,  furnish  to  the 
marketing  association  or  CCC  the 
following  documentary  evidence  of  the 
export  of  peanuts  or  peanut  products: 

(1)  Export  by  water.  For  the  peanuts 
that  were  exported  by  water,  a 
nonnegotiable  copy  of  an  on-board 
ocean  bill  of  lading.  Such  bill  of  lading 
must  have  been  signed  on  behalf  of  the 
carrier  and  must  include: 

(i)  The  date  and  place  of  loading  such 
peanuts  on-board  the  vessel: 

(ii)  The  weight  of  the  peanuts,  peanut 
meal,  or  products  exported; 

(iii)  The  name  of  vessel; 

(iv)  The  name  and  address  of  the  U.S. 
exporter; 

(v)  The  name  and  address  for  the 
foreign  buyer, 

(vi)  The  country  of  destination:  and 

(vii)  For  peanut  meal  which  is 
unsuitable  for  use  as  feed  because  of 
contamination  by  aflatoxin,  the 
statement  required  on  the  bill  of  lading 
in  accordance  with  this  part. 

(2)  Export  by  roil  or  truck.  For 
peanuts  that  were  exported  by  rail  or 
truck: 

(i)  A  copy  of  the  bill  of  lading  that 
must  include  the  weight  of  the  peanuts 
or  peanut  meal  or  products  exported, 
and  for  peanut  meal  that  is  unsuitable 
for  feed  use  because  of  contamination 
by  aflatoxin,  the  statement  required  on 
the  bill  of  lading  in  accordance  with  this 
part;  and 

(ii)  A  copy  of  the  Shipper's  Export 
Declaration  or,  in  the  alternative,  a  US, 
Canadian  or  Mexican  Customs" 
document  which  shows  entry  into  the 
country;  or 

(iii)  Other  documentation  that  is 
acceptable  to  the  marketing  association. 

(3)  Export  by  air  For  peanuts  that 
were  exported  by  air 

(i)  A  copy  of  the  airway  bill  that  must 
include: 
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(A)  The  weight  of  the  peanuts,  peanut 
meat  or  peanut  products  exported: 

(B)  The  consignee  and  shipper  and 

(C)  For  peanut  meal  that  is  unsuitable 
for  feed  use  because  of  contaniination 
by  allatoxin.  the  statement  required  on 
the  airway  bill  in  accordance  with  this 
part:  or 

(ii]  Other  documentation  that  is 
acceptable  to  the  marketing  association. 

91449.413    tMspOMri  of  nwai  contaminated 
by  aftatoxtn. 

All  meal  produced  ftom  peanuts 
which  are  crushed  domestically  and 
found  to  be  unsuitable  for  use  as  feed 
because  of  contamination  by  aflatoxin 
shall  be  disposed  of  for  non-feed 
purposes  only.  If  the  meal  is  exported, 
the  export  bill  of  lading  shall  reflect  the 
analysis  of  the  lot  by  inclusion  and 
appropriate  completion  thereon  the 
following  statement  showing  the  range 
and  average  aflatoxin  content  (where 

" "  represents  the  determined 

values  for  such  lot)  as  parts  per  billion 
(PPBh 

"This  shipment  consists  of  lots  of 
meal  which  contain  aflatoxin  ranging 
from  " ••  to  " "  PPB  and 


averagmg ' 


PPB." 


9144M14    ProcMting  additional  poMHiU 
into  products. 

(a)  Type  of  supervision.  A  person, 
who  plans  to  acquire  additional  peanuts 
from  other  handlers  for  processing  into 
products  for  export  must  register  as  a 
handler  and  choose  a  method  of 
supervision  in  accordance  with  this 
section. 

(b)  Physical  supervision.  For  purposes 
of  this  section,  if  physical  supervision  is 
chosen: 

(1)  Such  supervision  shall  be 
conducted  in  accordance  with 
provisions  of  this  part  and 

(2)  The  processor  must  provide  a 
letter  of  credit  to  the  marketing 
association  as  prescribed  by  this  part 
which  shall  to  the  extent  practicable,  be 
the  same  amount  as  the  letter  of  credit 
that  would  be  required  in  accordance 
with  this  part  for  an  equal  quantity  of 
peanuts  acquired  by  a  handler  who  has 
entered  into  contracts  for  the  purchase' 
of  additional  peanuts  and  has  chosen 
physical  supervision. 

(c)  Nonpfiysical  supervision.  For 
purposes  of  this  section,  if  nonphysical 
supervision  is  chosen: 

(1)  The  processor  shall: 

(i)  Provide  a  written  agreement  that  is 
signed  by  a  duly  authorized  person,  in 
which  the  processor  agrees  to  export 
additional  peanuts  to  an  eligible  country 
in  such  quantities  and  in  accordance 
with  such  procedures  as  are  specified  by 
this  part; 


(ii)  Provide  a  letter  of  credit  to  the 
marketing  association  which  shall,  to 
the  extent  practicable,  be  the  same 
amount  as  the  letter  of  credit  that  would 
be  required  in  accordance  with  this  part 
for  an  equal  quantity  of  peanuts 
acquired  by  a  handler  who  has  entered 
into  contracts  for  the  purchase  of 
additional  peanuts  and  has  chosen 
nonphysical  supervision:  and 

(iii)  Provide  to  the  marketing 
association  a  description  of  the  type  of 
product  that  will  be  processed,  the  type 
of  containers,  size  of  containers,  and  the 
standard  peanut  processing  yield  for  the 
product 

(2)  The  processor  shall  submit  proof  of 
export  to  the  marketing  association  of 
like  kind,  as  determined  by  the 
marketing  association,  as  that  required 
by  this  part  for  exports  of  peanuts  under 
nonphysical  supervision. 

(3)  Upon  verification  of  product  yield 
by  the  marketing  association,  approval 
of  the  form  CCC-1006.  and  approval  of 
the  letter  of  credit,  a  product  export 
obligation  will  be  established  on 
marketing  association  ledgers  and  the 
processor  will  be  notified  of  the  quantity 
of  product  export  obligation. 

(4)  Upon  receipt  of  proof  of  export 
that  is  acceptable  to  the  marketing 
association,  the  processor,  with  the 
concurrence  of  the  marketing 
association,  may  reduce  the  letter  of 
credit  to  the  extent  that  such  letter  of 
credit  exceeds  the  amount  determined 
by  the  marketing  association,  in 
accordance  with  instructions  issued  by 
ASCS.  to  be  necessary  to  assure 
compliance  by  the  processor  with  the 
provisions  in  this  part. 

(d)  Applicability  of  regulations.  By 
registering  as  a  handler  and  selecting  a 
method  of  supervision  in  accordance 
with  this  section,  a  processor  of  peanuts 
shall  be  considered  to  have  agreed: 

(1)  To  perform  in  accordance  with  the 
provisions  of  this  part: 

(2)  That  the  provisions  of  this  part 
such  as  access  to  facihties.  fraud,  liens 
against  peanuts  on  which  penalty  is  due, 
and  any  other  provisions  that  apply  to  a 
handler  of  additional  peanuts,  shall 
apply  to  the  processor  and 

(3)  That  the  processor  shall  be 
considered  as  a  handler  for  purposes  of 
applying  the  penalty  provisions  of  this 
part. 

(e)  Records.  A  peanut  processor  shall 
maintain  records  that  will  enable  the 
marketing  association  or  other 
representative  of  the  Secretary  to 
determine  compliance  with  the 
provisions  of  this  section. 


S1446.41S    ProMbition  on  Importation  or 
reentry  of  contract  additional  poanuts. 

Neither  exported  contract  additional 
peanuts  nor  peanut  products  made  from 
additional  peanuts  shall  be  imported  or 
reentered  in  commercial  quantities  by 
anyone  into  the  United  States  in  any 
form.  If  contract  additional  peanuts  or 
peanut  products  made  from  such 
peanuts  are  imported  or  reentered  into 
the  United  States,  the  handler  importing 
such  peanuts  or  peanut  products  shall 
be  liable  for  a  penalty  assessed  in 
accordance  with  this  part  for  reentering 
contract  additional  peanuts. 

9  1446.416   Suapanaion  of  raatrictiona  on 
imported  paamita. 

Notwithstanding  any  other  provision 
of  this  part,  if  the  President  issues  a 
proclamation  under  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended,  temporarily  suspending 
restrictions  on  the  Importation  of 
peanuts,  a  handler,  with  the  written 
consent  of  the  producer  and  CCC  may 
purchase  additional  peanuts  from  any 
producer  who,  in  accordance  with  this 
part,  contracted  with  the  handler  to 
deliver  additional  peanuts  to  such 
handler  and  may  use  such  peanuts  for 
sale  for  domestic  edible  use  without 
incurring  any  marketing  penalty  for 
failure  to  crush  or  export  such  peanuts. 
However,  the  maximum  quantity  of 
peanuts  that  may  be  purchased  by  such 
handler  in  accordance  with  this 
provision  of  this  section  is  the  quantity 
of  contract  additional  peanuts  that 
remains  undelivered  by  such  producer 
under  the  contract  For  purposes  of 
application  of  this  section,  a 
proclamation  temporarily  increasing  the 
import  quota  shall  not  be  considered  the 
same  as  a  temporary  suspension  of 
restrictions  on  the  importation  of 
peanuts. 

91446.417   Loss  Of  peanuts. 

Should  a  handler  suffer  a  loss  of 
peanuts  as  a  result  of  fire,  flood  or  any 
other  condition  beyond  the  control  of 
the  handler,  the  portion  of  such  loss  that 
may  be  attributed  to  contract  additional 
peanuts,  as  determined  by  the  marketing 
association  shall  not  be  greater  than  an 
amount  determined  by  dividing  the  total 
of  the  contract  additional  peanuts 
acquired  by  the  handler  during  the  year 
by  such  handler's  total  peanut 
purchases  for  the  year  and  multiplying 
the  result  by  the  quantity  for  which 
acceptable  proof  of  loss  has  been 
furnished  to  the  marketing  association. 
Such  attribution  shall  take  into  account 
any  dispositions  of  peanuts  that 
occurred  prior  to  the  loss  of  the  peanuts 
for  which  the  attribution  is  made. 
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Subpart  E— Handling  Contract 
Additional  Peanut»'^ysical 
Supervision 

9  1446.501    Accounting  for  contract 
additional  peanuta  acquired  under  physical 
aupervlsion. 

(a)  Commingled  storage — (1)  General. 
For  a  handler  operating  under  physical 
supervision,  contract  additional  peanuts 
placed  in  commingled  storage  must  be 
accounted  for  on  a  dollar  value  basis 
less  a  one  time  adjustment  for  shrinkage 
for  each  crop. 

(2)  Shrinkage.  For  peanuts  that  are 
graded  out  and  accounted  for 

(i)  Before  February  1  of  the  applicable 
marketing  year,  the  adjustment  of  the 
dollar  value  for  shrinkage  shall  be: 

(A)  3.5  percent  for  Virginia-type 
peanuts;  and 

(B)  3.0  percent  for  all  other  peanuts, 
(ii)  After  January  31  of  the  applicable 

marketing  year,  the  adjustment  of  the 
dollar  value  for  shrinkage  shall  be: 

(A)  4.0  percent  for  Virginia-type 
peanuts;  and 

(B)  3.5  percent  for  all  other  peanuts. 

(3)  Records.  The  handler  shall 
maintain  a  copy  of  each  form  ASCS- 
1007  that  was  issued  for  any  peanuts 
that  are  placed  in  commingled  storage 
and  that  is  issued  for  any  peanuts 
removed  from  storage. 

(b)  Supervised  identity  preserved 
storage.  For  a  handler  operating  under 
physical  supervision,  contract  additional 
peanuts  may  be  stored  identity 
preserved  and  may  be  accounted  for  by 
disposing  of  the  entire  contents  of  the 
peanuts  in  each  identity  preserved 
warehouse  in  accordance  with  this  part 
and  under  the  supervision  of  a 
representative  of  the  marketing 
association.  In  such  case: 

(1)  All  peanuts  that  are  loaded  into 
each  warehouse  must  be  inspected  as 
farmers  stock  peanuts  and  must  be 
loaded  under  die  supervision  of  the 
marketing  association. 

(2)  At  the  end  of  each  day  in  which 
peanuts  are  placed  in  or  removed  from 
the  warehouse,  the  warehouse  must  be 
sealed  by  a  representative  of  the 
marketing  association. 

(3)  Each  warehouse  seal  may  be 
removed  only  by  a  representative  of  the 
marketing  association. 

(4)  The  marketing  association  shall  he 
reimbursed  by  the  handler  for  all 
expenses  of  providing  a  representative 
to  supervise  the  loading  and  unloading 
of  each  warehouse. 

(c)  Nonsupervised  identity  preserved 
storage— (\)  Conditions.  For  a  handler 
operating  under  physical  supervision, 
contract  additional  peanuts  may  be 
stored  identity  preserved  without 
supervision  at  die  time  of  loading  the 


peanuts  into  each  warehouse,  but  only 
if: 

(i)  All  peanuts  that  are  loaded  into  a 
warehouse  are  inspected  prior  to 
loading  into  such  warehouse  and  a  form 
ASCS-1007  prepared  for  each  lot  that  is 
inspected: 

(ii)  The  entire  contents  of  each 
warehouse  will  be  removed  and 
disposed  of  in  accordance  with  this  part 
and  under  supervision  of  a 
representative  of  the  marketing 
association;  and 

(iii)  The  peanuts  are  accounted  for  on 
a  dollar  value  basis  except  that 
shrinkage,  in  the  amounts  provided  for 
in  paragraph  (c)(2)  of  this  section,  will 
be  allowed  if  the  dollar  value  of  the 
peanuts  that  are  loaded  out  of  each 
warehouse  is  less  than  the  dollar  value 
of  the  peanuts  that  were  loaded  into 
such  warehouse. 

(2)  Shrinkage.  For  peanuts  that  are 
graded  out  and  accounted  for 

(i)  Before  February  1  of  the  applicable 
marketing  year,  the  adjustment  of  the 
dollar  value  for  shrinkage  shall  be: 

(A)  3.5  percent  for  Virginia-type 
peanuts;  and 

(B)  3.0  percent  for  all  other  peanuts, 
(ii)  After  January  31  of  the  applicable 

marketing  year,  the  adjustment  of  the 
dollar  value  for  shrinkage  shall  be: 

(A)  4.0  percent  for  Virginia-type 
peanuts:  and 

(B)  3.5  percent  for  all  other  peanuts. 

(3)  Records.  The  handler  shall 
maintain  a  copy  of  each  form  ASCS- 
1007  that  is  issued  for  any  peanuts  that 
are  placed  in  nonsupervised  identity 
preserved  storage  and  that  is  issued  for 
any  peanuts  that  are  removed  from  such 
storage. 

91446.502    Ptiyaicai  supervision  Of 
contract  additional  peanuts. 

(a)  Supervision.  A  handler  who  has 
chosen  to  operate  under  physical 
supervision  shall  make  arrangements 
that  are  satisfactory  to  the  marketing 
association  for  representatives  of  the 
marketing  association  to  conduct  onsite 
supervision  of  domestic  handling  of 
contract  additional  peanuts  including 
storing,  shelling,  crushing,  cleaning, 
milling,  blanching,  weighing,  and 
shipping. 

(b)  Final  dates  for  scheduling 
supervision.  Contract  additional  farmers 
stock  peanuts  shall  be  scheduled  for 
supervision  by  the  marketing 
association  during  the  normal  marketing 
period  but  not  later  than  August  15  of 
the  calendar  year  following  the  year  in 
which  the  crop  was  grown,  unless  prior 
approval  of  a  later  date  has  been  made 
by  the  marketing  association. 

(c)  Notifying  the  marketing 
association.  Before  moving  or 


processing  any  contract  additional 
peanuts,  the  handler  or  an  agent  of  the 
handler  shall  notify  the  marketing 
association  of  the  time  such  operation 
will  begin  and  the  approximate  period  of 
time  required  to  complete  the  operation. 
When  a  plant  is  not  currently  under 
supervisioa  the  handler  shall  give  at 
least  five  working  days  of  advance 
notice  to  the  marketing  association  so 
that  supervision  can  be  arranged. 

(d)  Processing.  The  identical  peanuts 
identified  at  time  of  load-out  as  contract 
additional  peanuts  shall  be  shelled  or 
otherwise  milled,  crushed,  or  shelled 
and  crushed  under  super\'ision  of  the 
marketing  association  as  a  continuous 
operation  separate  from  other  peanuts. 
Shelled  peanuts  shall  be  identified  with 
positive  lot  identity  tags  before  being 
stored  and  moved  for  crushing, 
exportation,  or  processing  into  peanut 
products  to  be  exported.  Except  as 
otherwise  authorized  by  the  marketing 
association,  such  peanuts  will  be 
considered  as  having  been  crushed  or 
exported  only  if  positive  lot  identi^'  has 
been  maintained  m  the  following 
manner. 

(1)  Transportation.  The  peanuts  shall 
be  transported  from  storage  locations  in 
a  covered  vehicle  such  as  a  truck  or 
railroad  car.  The  vehicle  shall  be  sealed 
unless  the  marketing  association 
determines  that  identity  of  the  peanuts 
can  be  maintained  without  sealing. 

(2)  Storage.  Farmers  stock  peanuts 
shall  be  stored  in  a  separate  buildingfs) 
or  bin{8)  which  can  be  sealed  or  which 
the  marketing  association  otherwise 
determines  will  satisfactorily  maintain 
lot  identity.  Milled  peanuts  shall  be 
stored  in  such  a  manner  that  the 
marketing  association,  under  procedures 
issued  by  CCC,  may  make  penodic 
inventory  verification  of  the  contract 
additional  lots  that  are  shown  on 
marketing  association  records  as  being 
in  the  storage  facility.  The  handler  shall 
furnish  to  the  marketing  association  the 
name  and  location  of  the  storage 
facilities  in  which  the  contract 
additional  peanuts  are  located. 

§  1446.503    tMspositkm  requirements 
under  physical  supervision. 

(a)  Methods  of  disposition.  Except 
under  the  provisions  of  {  1446.504  of  this 
part  applicable  to  substitution,  the 
identical  contract  additional  farmers 
stock  peanuts  and  milled  peanuts  that 
are  shelled  under  supervision  of  the 
marketing  association  and  formed  into 
lots  shall  be  disposed  of,  in  accordance 
with  the  provisions  of  this  part  that  are 
applicable  to  contract  additional 
peanuts  and  to  physical  supervision,  by 
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domestic  crushing  or  by  export  to  an 
eligible  country  as  follows: 

(1)  All  kernels  may  be  crushed 
domestically  under  supervision  of  the 
marketing  association  representative;  or 

(2)  All  kernels  may  be  exported  for 
crushing,  if  fragmented;  or 

(3)  All  kernels  that  meet  the  standards 
established  for  the  domestic  market 
under  the  Marketing  Agreement  No.l4d 
may  be  exported  and  the  remaining 
kernels  crushed  domestically  under 
supervision  of  the  marketing  association 
representative;  or 

(4)  All  of  the  peanuts  may  be  exported 
as  fanners  stock  peanuts,  provided  that 
such  peanuts  meet  the  standards 
established  for  the  domestic  market 
under  the  Marketing  Agreement  No.  146 
and  are  positive  lot  identified;  or 

(5]  The  peanuts  may  be  exported  to  an 
eligible  country  as  peanut  products  if 
such  products  are  produced 
domestically;  or 

(6)  The  peanuts  may  be  exported  as 
milled  or  In-shell  peanuts  if  they  meet 
the  edible  export  standards  established 
for  the  domestic  market  under  the 
Marketing  Agreement  No.  146;  or 

(7)  The  peanuts  may  be  considered 
exported  or  crushed  if  it  is  determined 
by  CCC  that  such  peanuts  have  been 
destroyed  or  otherwise  made  unsuitable 
for  any  commercial  purpose. 

(b)  Peanuts  diverted  or  transhipped. 
Contract  additional  peanuts,  or  peanut 
products  made  from  contract  additional 
peanuts,  that  are  diverted  or 
transshipped  to  any  country  other  than 
an  eligible  country  shall  not  be  credited 
in  the  handler's  favor  against  the 
handler's  obligation  to  crush  or  export 
such  peanuts. 

S  1446.504    Substitution  Of  quota  and 
•ddlttonal  pMtfHits. 

(a)  Substitution  of  quota  peanuts 
which  have  been  exported — (1)  Farmers 
stock  peanuts.  With  prior  notification  to 
and  approval  of  the  marketing 
association,  farmers  stock  quota 
peanuts  that  have  been  exported  from 
the  same  crop,  type,  quality,  and  area 
may  be  substituted  for  additional 
peanuts  that  otherwise  would  have  to  be 
exported  in  accordance  with  this  part  to 
avoid  a  penalty. 

(2)  Milled  peanuts.  With  prior 
notification  to  and  approval  by  the 
marketing  association,  peanuts  that  are 
miUed  under  supervision  of  thp 
marketing  association  may  be  used  to 
replace,  in  domestic  edible  use,  quota 
peanuts  that  have  been  exported  to  an 
eligible  country  from  the  same  crop, 
type,  area,  and  of  the  same  grade  as 
recognized  by  the  Peanut  Administrative 
Committee  (PAC)  for  edible  quality 
grades.  Such  grades  shall  be  established 


at  the  time  the  peanuts  are  milled  and 
the  lot  is  formed  unless  CCC  directs 
otherwise  in  writing.  The  quota  peanuts 
that  are  exported,  for  which  substitution 
is  requested,  must  have  been  positive  lot 
identified  and  otherwise  handled  as 
additional  peanuts  under  the 
supervision  of  the  marketing 
association. 

(b)  Use  of  additional  peanuts  for 
domestic  edible  uses  prior  to 
substitution — (1)  General  requirements. 
Additional  peanuts  may  be  used  for 
domestic  edible  use  with  prior 
notification  and  approval  of  the 
marketing  association  and  upon 
presentation  to  the  marketiing 
association  of  an  irrevocable  letter  of 
credit  in  an  amount  that  is  determined  in 
the  same  manner  as  such  handler's 
initial  letter  of  credit  for  the  quantity  of 
peanuts  that  will  be  substituted.  Such 
letter  of  credit  is  in  addition  to  the  letter 
of  credit  required  in  accordance  this 
part  as  a  condition  for  approval  of 
contracts  for  additional  peanuts.  Such 
additional  letter  of  credit  for 
substitution  shall  be  issued  in  a  form 
and  by  a  bank  which  is  acceptable  to 
CCC. 

(2)  Submitting  evidence  of  export.  The 
handler  subsequently  shall  dispose  of  a 
like  amount  of  quota  peanuts  in  the 
manner  prescribed  in  this  part  for 
contract  additional  peanuts.  If  the  quota 
peanuts  are  exported,  the  handler  shall 
subsequently  deliver  to  the  marketing 
association  satisfactory  evidence  that  a 
like  amount  of  quota  peanuts  of  the 
same  type  and  of  a  similar  grade  has 
been  exported.  Such  evidence  must  be 
submitted  no  later  than  the  earlier  of: 

(i)  30  days  after  the  fmal  date  for 
export  as  established  in  accordance 
with  this  part;  or 

(ii)  IS  days  prior  to  the  expiration  of 
the  letter  of  credit. 

(3)  Failure  to  timely  submit  evidence 
of  export.  If  satisfactory  evidence  is  not 
presented  by  such  date  determined  in 
(b)(2)  of  this  section.  CCC  may  authorize 
the  marketing  association  to  draw 
against  the  letter  of  credit  for  the  full 
amount  of  the  penalty  which  would 
otherwise  be  due  for  failure  to  dispose 
of  contract  additional  peanuts  in 
accordance  with  this  part    - 

Subpart  F— Handling  Contract 
Additional  Peanuts-Nonphyslcal 
Supervision 

S  1446.601    Disposition  rsqulrsmsnts 
under  nonphysicai  supsrvlsion. 

(a)  Disposition  requirement.  With 
respect  to  any  marketing  year,  a  handler 
who  has  selected  nonphysical 
supervision  shall  account  for  the 
disposition  of  any  contract  additional 


peanuts  acquired  by  such  handler  by 
providing  evidence  that  is  satisfactory 
to  the  marketing  association  of  the 
quantity  of  peanuts  by  peanut  type  that 
are  crushed  or  exported  by  such  handler 
in  each  of  the  following  kernel 
categories: 

(1)  SS  kernels; 

(2)  SMICs;  and 

(3)  AO  kernels. 

(b)  SS  kernels.— {1)  For  each  lot  of 
contract  additional  peanuts  acquired  by 
such  handler  for  which  a  deduction 
would  have  been  applicable  for  SS 
kernels  under  the  applicable  price 
support  loan  schedule,  deduct,  from  the 
percentage  of  SS  kernels  in  such  lot  of 
peanuts,  a  number  of  percentage  points 
equal  to  the  maximum  percentage  of  SS 
kernels  that  a  lot  of  peanuts  could 
contain  without  having  a  deduction  for 
SS  kernels  under  the  applicable  price 
support  loan  schedule  andjnultiply  the 
result  by  the  total  weight  of  the  TKC 
content  of  the  lot,  excluding  the  weight 
of  the  LSK's  in  such  lot. 

(2)  Determine  separately,  for  each 
type  of  peanuts  acquired  by  such 
handler,  the  total  of  the  results  obtained 
in  paragraph  (b)(1)  of  this  section  for  all 
lots  of  contract  additional  peanuts 
acquired  by  such  handler. 

(3)  For  each  type  of  peanuts  acquired 
by  such  handler,  multiply  the  result 
determined  in  paragraph  (b)(2)  of  this 
section  by  0.955  in  order  to  provide  an 
allowance  for  shrinkage.  The  result  is 
the  minimum  quantity  of  SS  kernels  of 
peanuts  of  the  respective  type  that  shall 
be  crushed  or  exported  by  such  handler. 

(c)  SMK  andSS  kernels.  (1) 
Determine,  by  type,  the  total  of  the 
quantity  of  SMK  and  SS  kernels  in  the 
lots  of  contract  additional  peanuts 
acquired  during  the  marketing  year  by 
such  handler. 

(2)  From  the  total  determined  in 
paragraph  (c)(1)  of  this  section,  deduct 
the  amount  determined  in  paragraph 
(b)(2)  of  this  section. 

(3)  For  each  type  of  peanuts  acquired 
by  such  handler,  multiply  the  results 
obtained  in  (c)(2)  of  this  section  by 
0.955.  The  result  is  the  minimum 
combined  quantity  of  SMK's  and  SS 
kernels  (excluding  the  quantity  of  SS 
kernels  required  to  be  crushed  or 
exported  as  determined  in  paragraph 
(b)(3)  of  this  section)  of  the  respective 
type  that  shall  be  exported  or  crushed  by 
such  handler. 

(d)  AO  kernels.  (1)  Determine,  by 
type,  the  total  quantity  of  TKC  in  the 
lots  of  contract  additional  peanuts 
acquired  during  the  marketing  year  by 
such  handler. 

(2)  From  the  total  determined  in 
paragraph  (d)(1)  of  this  section,  deduct: 
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(i)  The  amount  of  SS  kernels 
determining  in  paragraph  (b)(2]  of  this 
section;  and 

(ii)  The  combined  SMK's  and  SS 
kernels  determined  in  paragraph  (c](2] 
of  this  section. 

(3)  Multiply  the  result  determined  in 
paragraph  (d)(2)  of  this  section  by  0.955. 
The  result  is  the  total  of  the  AO  kernels 
of  the  respective  type  that  shall  be 
exported  or  crushed  by  such  handler. 

(e)  Substitution  prohibited. 
Disposition  credit  shall  not  be  granted: 

(1)  To  the  obligation  to  export  or  crush 
SS  kernels  and  SMK  for  any  amount  of 
AO  kernels  that  may  have  been 
exf)orted  or  crushed  in  excess  of  the 
quantity  required  in  accordance  with 
paragraph  (d)(3)  of  this  section. 

(2)  To  the  obligation  to  export  or  crush 
AO  kernels  for  any  amount  of  SS 
kernels  and  SMK's  that  may  have  been 
exported  or  crushed  in  excess  of  the 
quantity  required  in  accordance  with 
paragraph  (c)(3)  of  this  section. 

(3)  To  the  obligation  to  export  or  crush 
peanuts  of  a  type,  for  a  surplus  amount 
of  contract  additional  peanuts  exported 
or  crushed  from  another  type. 

(f)  Peanuts  diverted  or  transhipped. 
Contract  additional  peanuts  or  peanut 
products  made  from  contract  additional 
peanuts  diverted  or  transshipped  to  any 
country  other  than  eligible  country  shall 
not  be  credited  in  the  handler's  favor 
against  the  handler's  obligation  to  crush 
or  export  such  peanuts. 

§  1446.602    Disposition  crsdit  for  peanuts 
under  nonphysical  supervision. 

(a)  Disposition  credits.  Contract 
additional  peanuts  of  the  same  crop 
year  and  of  like  type  shall  be  disposed 
of  in  accordance  with  the  provisions  of 
this  part.  Disposition  shall  be  by 
domestic  crushing  or  by  export  to  an 
eligible  country.  Disposition  credit  may 
be  granted  for. 

(1)  Kernels  that  are  crushed 
domestically  under  physical  supervision 
of  the  marketing  association 
representative;  or 

(2)  Kernels  that  are  exported  fcH* 
crushing,  if  fragmented  before  being 
exported;  or 

(3)  Exported  kernels  that  meet  PAC 
standards  for  domestic  edible  use:  or 

(4)  Peanuts  that  are  exported  as 
farmers  stock  peanuts,  provided  that 
such  peanuts  meet  PAC  standards  for 
domestic  edible  use  and  are  positive  lot 
identified;  or 

(5)  Peanuts  that  are  exported  to  an 
eligible  country  as  peanut  products  if 
such  products  are  produced 
domestically  in  accordance  with 
provisions  of  this  part;  or 


(6)  Peanuts  that  are  exported  as  milled 
or  in-shell  peanuts  if  they  meet  PAC 
standard  for  domestic  edible  peanuts;  or 

(7)  Peanuts  that  are  exported  as 
blanched  peanuts;  or 

(8)  Peanuts  that  are  determined  by  the 
marketing  association  as  having  been 
destroyed  or  otherwise  made  unsuitable 
for  any  commercial  purpose.  In  such 
case  the  peanuts  shall  be  considered  as 
crushed. 

(b)  Requesting  physical  supervision  of 
crushing  for  disposition  credit.  Prior  to 
August  31  of  the  year  following  the 
calendar  year  in  which  the  peanuts  were 
produced,  or  prior  to  November  30  if  an 
extension  to  export  has  been  granted,  a 
handler  operating  under  the  provisions 
of  this  part  with  respect  to  nonphysical 
supervision  may  request  and  arrange  for 
the  marketing  association  to  supervise 
the  crushing  of  SMK,  SS  and  AO 
peanuts  for  disposition  credit  for  the 
applicable  kernel  type  by  obtaining 
physical  supervision  of  the  peanuts 
under  the  following  conditions: 

(1)  Milled  peanuts.  A  request  to 
change  to  physical  supervision  for 
crushing  milled  peanuts  for  SMK.  SS  or 
AO  credit  may  be  made  at  any  time 
prior  to  the  final  disposition  date  for 
additional  peanuts  for  the  relevant  crop 
year.  Physical  supervision  of  milled 
peanuts  shall  be  provided  under  the 
provisions  of  this  part  applicable  to 
physical  supervision  of  milled  peanuts. 
The  marketing  association  may  require 
that  positive  identified  lots  be  regraded 
before  crushing. 

(2)  Farmers  stock  peanuts.  A  request 
to  change  to  physical  supervision  for 
crushing  farmers  stock  peanuts  must  be 
made  and  approved  prior  to  the  peanuts 
being  graded  out  of  commingled  storage. 
In  order  to  determine  the  categories,  by 
peanut  type,  for  the  kernels  that  are 
crushed,  namely  SS,  SMK  and  AO 
kernels,  physical  supervision  must  begin 
at  the  gradeout  from  commingled 
storage  and  continue  through  the 
crushing  of  the  peanuts  as  required  in 
accordance  with  this  part  for  a  handler 
who  chooses  physical  supervision  for 
disposition  of  contract  additional 
farmers  stock  peanuts. 

(c)  Determining  disposition  credit. 
Disposition  credit  for  SMK,  SS  and  AO 
kernels  crushed  under  physical 
supervision  shall  be  determined  for 
farmers  stock  peanuts  from  the 
applicable  form  ASCS-1007.  and  for 
milled  peanuts  from  the  2p|i'.icable  form 
FV-184-9. 

(d)  Application  of  crushing  credits  to 
disposition  obligation — (1)  Peanuts 
meeting  edible  export  standards.  Any 
peanuts  that  are  crushed  under  physical 
supervision  for  disposition  credit  may 
apply  pound-for-pound  toward  meeting 


the  respective  SMK,  SS.  or  AO  kernel 
obligations  for  the  respective  like  peanut 
type  and  for  like  kernel  type  crushed 
under  physical  supervision. 

(2)  Peanuts  not  meeting  edible  export 
standards — (i)  Peanuts  that  do  not  meet 
edible  export  standards  because  they 
have  been  graded  or  regraded  as 
inedible  due  to  aflatoxin  contamination 
may  be  crushed  under  physical 
supervision  and  credits  may  be  granted, 
for  the  SMK.  SS  and  AO  kernel  contents 
of  the  respective  type  of  peanuts,  to  the 
dis{>08ition  obligation  for  like  peanut 
type  and  like  kernel  type,  except  that 
the  percentage  of  peanuts  to  which  such 
credit  will  be  allowed  for  each  peanut 
type  and  kernel  type  shall  not  exceed 
the  percentage  of  the  total  quantify  of 
the  respective  tj'pe  of  peanuts  that  was 
purchased  by  the  handler  for  the 
marketing  year  as  contract  additional 
peanuts. 

(ii)  Peanuts  that  do  not  meet  edible 
export  standards  for  any  reason  other 
than  aflatoxin  contamination  may  be 
crushed  under  physical  supervision. 
However,  such  peanuts  must  be  credited 
exclusively  as  AO  kernels. 

(e)  Blanching  exception. 
Notwithstanding  any  other  provision  of 
this  part,  a  blancher  may  receive  credit 
for  the  pre-blanching  weight  of  SS  and 
SMK  peanuts  that  are  blanched  for 
export  if  both  the  blanching  and  the 
crushing  of  the  residue  are  conducted 
under  supervision  of  agents  of  CCC  or 
the  marketing  association.  The 
maximum  credit  that  may  be  received 
shall  be: 

(1)  The  quantity  of  SMK  and  SS 
kernels  as  shown  on  the  FV-184-9  that 
is  submitted  for  proof  of  export  for  such 
blanched  peanuts; 

(2)  The  quantity  of  the  residue  that  is 
crushed  under  physical  8uper\'ision;  and 

(3)  The  pre-b!anched  or  "redskin" 
weight  less  the  quantities  in  paragraphs 
(e)(1)  and  (2)  of  this  section,  to  the 
extent  of  such  amount  that  the 
marketing  association  determines  is 
reasonable  and  comparable  with 
standard  industry  practices. 

(f)  Export  credits.  In  order  to  receive 
export  credit  toward  meeting  a  handler's 
obligation  to  crush  or  export  additional 
peanuts  such  exported  peanuts  must 
meet  the  quality  standard  established 
for  the  domestic  market  under  the 
Marketing  Agreement  No.  146.  Export 
credit  will  be  granted  in  accordance 
with  this  paragraph  for  any  exported 
peanuts  that  meet  such  quality 
standards. 

(1)  Credit  for  exporting  SMK  peanuts. 
Credit  for  exporting  SMK's  of  the  same 
crop  year,  of  like  type,  may  be  earned 
for 
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(i)  The  total  pounds  in  a  lot  of 
exported  peanuts  which  meet  or  exceed 
U.S.  Standard  grade  for  U.S.  No.  1;  or 

(ii)  The  total  pounds,  excluding  splits 
as  determined  in  paragraph  (f)(2)(ii]  of 
this  section,  in  a  lot  of  peanuts  which 
meet  PAC  standards  for 

(A)  Whole  kernel  peanuts  with  splits, 
or 

(B)  No.  2  Virginia  peanuts:  or 

(iii)  The  total  pounds  determined  to  be 
SMK's  in  a  lot  of  exported  in-shell 
peanuts  which  meet  U.S.  Standard  grade 
for  cleaned  Virginia  type  peanuts  in  the 
shell. 

(2)  Credit  for  exporting  SS  kernels. 
Credits  for  SS  kernels  of  the  same  crop 
year,  of  like  type,  may  be  earned  for 

(i)  The  total  pounds  in  a  lot  of 
exported  peanuts  which  meet  the  U.S. 
Standard  grade  for  splits;  or 

(ii)  The  total  pounds,  excluding  SMK's 
as  determined  in  paragraph  (f](l)(ii)  of 
this  section,  in  a  lot  of  peanuts  which 
meets  PAC  standards  for 

(A)  Whole  kernel  with  splits,  or 

CB)  No.  2  Virginia:  or 

(iii)  The  total  pounds  determined  to  be 
SS  kernels  in  a  lot  of  exported  in-shell 
peanuts  which  meet  U.S.  Standard  grade 
for  cleaned  Virginia  type  peanuts  in  the 
shell. 

(3)  Export  credits  for  contract 
additional  peanuts  processed  into 
products  for  export  To  receive 
disposition  credit  for  contract  additional 
peanuts  used  in  products  for  export,  the 
shelled  peanuts  must  be  identified  with 
positive  lot  identity  tags  before  being 
moved  for  processing  in  accordance 
with  provisions  of  this  part.  The  peanuts 
shall  be  processed  under  supervision  of 
the  marketing  association  unless  the 
processing  handler  selects  to  process 
such  peanuts  under  nonphysical 
supervision. 

(4)  Export  credits  for  in-shell  peanuts. 
With  respect  to  peanuts  exported  in- 
shell.  in  accordance  with  instructions 
issued  by  CCC.  credits  may  be  earned 
for  SMK.  SS  or  AO  kernels  on  the 
respective  portions  of  the  TKC  of  the  lot 
that  are  SMK.  SS  or  AO  kernels. 

91446.603    Disposition  crtdtt  for  p«anut* 
In  txportsd  products  mads  from  quota 
pssnuts. 

A  handler  who  has  selected 
nonphysical  supervision  and  who 
manufacturers  peanut  products  from 
quota  peanuts  may  export  such  products 
to  an  eligible  country  and  receive 
disposition  credit  to  apply  to  such 
handler's  obligation  to  dispose  of 
contract  additional  peanuts  by  crushing 
or  by  exporting. 

(a)  Eligible  peanuts.  In  order  to 
receive  such  credit,  the  quota  peanuts 
used  in  such  products  shall  be: 


(1)  Of  the  same  crop  year  as  the  crop 
year  of  the  contract  additional  peanuts 
for  which  the  obligation,  to  crush  or 
export  was  established. 

(2)  Of  the  same  type  as  the  contract 
additional  peanuts  to  which  such  credit 
shall  be  applied. 

(b)  Handler  requirements  (1)  The 
handler,  with  respect  to  each  marketing 
year  and  each  area  in  which  such 
handler  will  apply  for  export  credit  for 
manufactiired  products,  shall  submit  a 
certification  to  the  applicable  marketing 
association: 

(i)  With  respect  to  any  marketing  year 
in  which  such  handler  intends  to  request 
disposition  credit  for  exported  products 
made  from  quota  peanuts,  prior  to 
requesting  such  disposition  credit: 

(ii)  On  a  product-by-product  basis; 
and 

(iii)  Of  the  peanut  product  content  of 
peanut  products  manufactured  by  such 
handler  for  which  disposition  credit  will 
be  requested. 

(2)  Such  certification  of  peanut 
product  content,  as  required  in 
accordance  with  paragraph  (b)(1)  of  this 
section,  must  indicate  by  type  of 
peanuts,  with  respect  to  each  individual 
product,  the  respective  portion  of  such 
peanut  kernels  that  are: 

(i)  SS  kernels: 

(ii)  SMK's: 

(iii)  AO  kernels. 

(3)  If  any  change  is  made  in  any 
peanut  product  formula,  as  certified  in 
accordance  with  this  section,  the 
handler  shall  notify  the  applicable  area 
marketing  association  of  such  change 
within  90  days  after  such  change  is 
implemented. 

(c)  Disposition  credit. — (1)  To  the 
extent  that  a  handler  provides 
satisfactory  proof,  to  the  applicable 
marketing  association,  of  the  export  of 
peanut  products  made  from  quota 
peanuts,  such  handler  who  has  complied 
with  the  provisions  of  paragraph  (b)  of 
this  section  may  receive  disposition 
credit  for  eligible  peanuts  in  peanut 
products  exported  to  an  eligible  country. 

(2)  Disposition  credit  received  in 
accordance  with  paragraph  (c)(1)  of  this 
section  shall  be  prorated  by  type  to  SS 
kernels,  SMK's  and  AO  kernels  in  the 
same  proportion  as  the  handler  certified 
with  respect  to  the  peanut  product 
content  in  accordance  with  paragraph 
(b)(a)  of  this  section. 

(d)  Records.  Any  handler  who 
receives  disposition  credit  under 
paragraph  (c)  of  this  section  shall 
maintain  records,  as  required  in  this 
part,  to  support: 

(1)  The  accuracy  of  such  handler's 
certification  made  in  accordance  with 
this  section:  and 


(2)  Any  disposition  credit  that  is 
requested  by  such  handler  in 
accordance  with  this  section. 

(e)  Annual  review.  The  marketing 
association  or  employees  of  TPD  shall 
conduct  an  annual  review  of  the 
certifications  made  by  handlers  in 
accordance  with  this  section. 

(f)  Inaccurate  certification.  In  the  case 
of  an  inaccurate  certification,  the 
disposition  credit  shall  be  adjusted 
accordingly.  Such  action  shall  be  in 
addition  to  any  other  remedy,  including, 
but  not  limited  to,  any  civil  or  criminal 
remedy  for  fraud,  as  may  apply. 

Subpart  G— Penalties  and  Liquidated 
Damages 

S  1446.701    Excess  marketing  of  quota 
peanuts. 

A  handler  will  be  subject  to  a  penalty 
for  noncompliance  with  this  part,  if,  as 
determined  under  this  part,  irom  any 
crop  of  peanuts,  such  handler  markets, 
for  domestic  edible  use,  a  larger 
quantity,  or  higher  grade  or  quality  of 
peanuts,  than  could  reasonably  be 
produced  from  the  quantity  of  peanuts 
having  the  grade,  kernel  content,  and 
quality  of  farmers  stock  peanuts 
purchased  by  the  handler  during  the 
applicable  marketing  year  as  quota 
peanuts,  including  those  peanuts 
purchased  in  accordance  with  the 
"immediate  buyback"  provisions  of  this 
part.  In  such  case,  the  penalty  will  be  an 
amount  equal  to  140  percent  of  the 
national  average  quota  support  rate  for 
the  applicable  crop,  times  that  quantity 
of  farmers  stock  peanuts  which  are 
determined  by  CCC  to  be  necessary  to 
produce  the  excess  quantity  or  grade  or 
quality  of  peanuts  marketed. 

§1446.702    Peanuts  Ineligible  for  quots 
loan. 

Any  person  who  causes  or  permits 
peanuts  that  are  not  eligible  peanuts  to 
be  pledged  as  collateral  for  a  loan  at  the 
quota  loan  rate  shall  be  considered  to 
have  agreed  that: 

(a)  CCC  may  incur  serious  and 
substantial  damage  to  its  program  to 
support  the  price  of  quota  peanuts 
because  such  peanuts  were  pledged  as 
collateral  for  a  quota  loan; 

(b)  The  amount  of  such  damages  will 
be  difficult,  if  not  impossible,  to 
ascertain  exactly:  and 

(c)  Such  person  shall,  with  respect  to 
any  ineligible  peanuts  placed  under 
quota  loan,  pay  to  CCC,  as  liquidated 
damages  and  in  addition  to  any  penalty 
that  is  due,  the  difference  between  the 
quota  loan  rate  for  such  peanuts  and  the 
additional  loan  rate  that  would  apply  to 
peanuts  of  the  same  type  and  quality, 
times  the  amount  of  such  peanuts  that 
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were  placed  under  loan.  It  is  agreed  that 
such  liquidated  damages  are  a 
reasonable  estimate  of  the  probable 
actual  damages  which  CCC  would 
suffer.  Such  person  shall  pay  the 
damages  to  CCC  promptly  upon  demand 
in  addition  to  penalties  as  may  be  due  or 
assessed.  Liquidated  damages  under 
this  section  may  be  reduced  by  CCC 
based  upon  consideration  of  the 
following  factors: 

(1)  Whether  the  person  causing  or 
permitting  ineligible  peanuts  to  be 
placed  in  the  loan  program  made  a  good 
faith  effort  to  ensure  that  ineligible 
peanuts  were  not  pledged  as  loan 
collateral: 

(2)  The  degree  of  damage  or  potential 
damage  to  the  price  support  program 
caused  by  the  violation; 

(3)  The  nature  and  circumstances  of 
the  violation: 

(4)  The  extent  of  the  violation:  and 

(5)  Any  other  pertinent  information. 

§  1446.703    Assessment  of  penalties 
against  handlers. 

(a)  Penalty  liability.  A  handler  shall 
be  subject  to  the  penalty  for  a  violation 
of  any  provision  of  this  part  including, 
but  not  limited  to,  any  or  all  of  the 
following  violations: 

(1)  Failure  to  register  as  a  handler  of 
peanuts: 

(2)  Failure  to  examine  and  make 
entries  on  marketing  card: 

(3)  Failure  to  keep  or  make  available 
records  as  required  by  this  part: 

(4)  Marketing  excess  quota  peanuts, 
as  set  forth  in  this  part,  including  any 
marketing  of  reentered  contract 
additional  peanuts  or  peanut  products 
made  from  contract  additional  peanuts 
or  any  marketing  of  imported  peanut 
products  made  from  additional  peanuts 
purchased  from  the  inventory  of  CCC 
loan  collateral  peanuts: 

(5)  Failure  to  store  and  account  for 
contract  additional  peanuts  in 
accordance  with  the  requirements  of 
this  part; 

(6)  Failure  to  export  or  dispose  of 
contract  additional  peanuts  in 
accordance  with  the  requirements  of 
this  part  or  failure  to  export  or  crush 
such  peanuts  by  the  final  disposition 
date  as  established  in  this  part: 

(7)  Failure  to  obtain  supervision  of,  or 
to  handle  properly,  contract  additional 
peanuts  in  the  manner  required  by  this 
part: 

(8)  Reentering  or  importing  contract 
additional  peanuts  or  products  made 
from  such  peanuts  as  prohibited  by  this 
part; 

(9)  Failure  to  comply  with  any  other 
provision  of  this  part;  or 

(10)  Failure  'o  pay  or  timely  remit 
marketing  assessments 


(b)  Penalty  rote  and  amount  The 
penalty  rate  for  any  violation  of  this  part 
shall  be  equal  to  140  percent  of  the 
national  average  quota  support  rate  for 
the  applicable  crop  year  times  the 
quantity  of  peanuts: 

(1)  Handled  by  an  unregistered 
handler; 

(2)  Not  properly  entered  on  the 
marketing  card; 

(3)  For  which  records  have  not  been 
properly  kept  or  made  available: 

(4)  Marketed  as  excess  quota  peanuts: 

(5)  Not  properly  stored; 

(6)  Not  properly  disposed  of; 

(7)  .Not  properly  supervised  or 
handled  in  accordance  with  the 
regulations  of  this  part; 

(8)  Imported  as  contract  additional 
peanuts: 

(9)  Determined  by  CCC  to  have  been 
necessary  to  produce  the  quantity  of 
peanut  products  which  have  been 
determined  to  have  been  made  from 
contract  additional  peanuts,  and 
imported  and  sold  in  the  United  States; 

(10)  For  which  marketing  assessments 
have  not  been  paid  timely;  or 

(11)  Otherwise  involved  in  such  other 
violation  of  this  part  as  may  occur. 

(c)  Notice  of  assessment  A  handler 
shall  be  notified  in  writing  of  the 
assessment  of  a  penalty  by  a  CCC 
contracting  officer.  Such  notice  shall 
state  the  basis  for  the  assessment  of  the 
penalty,  and  shall  advise  the  handler  of 
the  handler's  appeal  rights  under  this 
part. 

(d)  Interest  liability.  The  person  liable 
for  payment  or  collection  of  any  penalty 
provided  for  in  these  regulations  shall 
be  liable  also  for  interest  thereon  at  a 
rate  per  annum  equal  to  the  rate  of 
interest  which  was  charged  CCC  by  the 
Treasury  of  the  United  States  on  the 
date  such  penalty  became  due.  The  date 
on  which  the  penalty  became  due  shall 
be  the  date  on  which  the  penalty  was 
first  assessed. 

(e)  Applicability.  The  provisions  of 
this  section  are  in  addition  to  other 
remedies  provided  for  by  this  part  or 
other  provisions  of  law. 

§  1446.704    Appeals  and  requests  for 
reconsideration  and  reduction. 

(a)  Appeals.  A  handler  who  is 
dissatisfied  with  a  penalty  assessed  by 
the  CCC  contracting  officer  pursuant  to 
this  part  may  file  a  written  request  for 
reconsideration  of  the  assessment.  Such 
request  must  be  made  to  the  CCC 
contracting  officer  within  15  days  after 
the  date  of  the  notice  of  assessment.  If 
the  handler  is  dissatisfied  with  the 
determination  of  the  contracting  officer 
with  respect  to  the  reconsideration,  the 
handler  may  appeal  such  determination 
by  submitting  a  written  notice  of  appeal 


to  the  Executive  Vice  President  CCC 
within  15  days  after  the  issuance  of  such 
determination  by  the  contracting  officer. 
Except  as  otherwise  provided  herein, 
such  appeal  shall  be  conducted  in 
accordance  with  the  appeal  regulations 
set  forth  in  part  780  of  this  title, 
(b)  Request  for  reductions  of 
penalty— i\)  Form  of  request  A  handler 
may  request  a  reduction  in  the  amount 
of  the  penalty  which  has  been  assessed. 
Such  request  shall  be  treated  as  an 
appeal  under  paragraph  (a)  of  this 
section,  and  must  comply  with  the 
requirements  of  that  paragraph.  The 
handler  may  simultaneously  contest 
liability  for  the  penalty  and,  in  the 
alternative,  request  that  the  penalty  be 
reduced. 

(2)  Reduction  criteria.  A  penalty 
assessed  under  this  part  may  be  reduced 
if  CCC  determines  that: 

(i)  The  violation  for  which  the  penalty 
was  assessed  was  minor  or  inadvertent; 

(ii)  A  reduction  in  the  amount  of  the 
penalty  would  not  impair  the  effective 
operation  of  the  peanut  program;  and 

(iii)  The  assessment  of  penalty  was 
not  made  for  failure  to  export  contract 
additional  peanuts. 

(3)  Reduction  limits— [i]  If  the 
reduction  criteria  in  paragraph  (b)(2)  of 
this  section  has  been  met  the  Executive 
Vice  President,  CCC,  may  reduce  the 
penalty  by  such  amount  as  the 
Executive  Vice  President,  CCC, 
considers  appropriate  (including  a  full 
reduction  of  the  entire  penalty)  taking 
into  account  the  severity  of  the  violation 
and  the  violation  history  of  the  handler. 

(ii)  If  one  or  more  of  the  criteria  in 
paragraphs  (b)(2)  (i)  or  (ii)  of  this  section 
has  not  been  satisfied  and  the  remaining 
criteria  has  been  satisfied,  the  penalty 
shall  not  be  reduced  to  less  than  an 
amount  which  is  equal  to  40  percent  of 
the  national  average  quota  support  rate 
for  the  applicable  crop  year  times  the 
quantity  of  peanuts  involved  in  the 
violation. 

(iii)  There  shall  be  no  limitation  on  the 
amount  by  which  an  assessment  of 
liquidated  damages  may  be  reduced. 

§  1446.705 
peanuts. 


Statutory  liens  against 


(a)  Lien  on  peanuts.  Until  the  amount 
of  any  penalty  which  is  imposed  upon  a 
handler  or  other  person  in  accordance 
with  this  pari  is  paid,  a  lien  shall  exist  in 
favor  of  the  United  States  for  the 
amount  of  the  penalty.  Such  lien  shall 
apply  on  the  peanuts  with  respect  to 
which  such  penalty  is  incurred  and  on 
any  other  peanuts  purchased  or 
otherwise  acquired  in  the  same  or 
subsequent  marketing  year  in  which  the 
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person  liable  for  payment  of  such 
penalty  has  an  interest 

(b)  Debt  record.  The  lien  specified  in 
paragraph  (a)  of  this  section  shall  be 
considered  to  attach  at  the  time  the 
penalty  is  entered  on  the  debt  records 
which  shall  be  maintained  for  this 
purpose  by  the  marketing  associations, 
unless  an  earlier  time  is  prescribed  by 
law. 

(c)  List  of  peanut  marketing  penalty 
debts.  Each  marketing  association  shall 
maintain  a  debt  record  for  all  handlers 
indicating  the  amounts  due  from  each 
handler.  This  list  will  be  available  for 
examination  upon  written  request  to  the 
marketing  association  by  any  interested 
party. 

§1446.706    SchwiMt  and  (tevlCM. 

If  CCC  or  the  marketing  association, 
with  approval  of  the  CCC.  determines 
that  a  handler  has  knowingly  adopted 
any  scheme  or  device  which  tends  to 
defeat  the  purpose  of  the  regulations  of 
this  part  or  has  made  any  fraudulent 
representation,  or  has  misrepresented 
any  fact  affecting  a  program 
determination,  such  handler  will  be 
subject  to  a  penalty  which  shall  be 
assessed  in  such  manner  as  is 
determined  will  correct  for  such  scheme, 
device,  fraud,  or  misrepresentation. 

Subpart  H — Recordkeeping,  Reporting 
and  Paperwork  Reduction 

§  1446.801    Recordk— p>ng  and  reporting 
requkefnentk. 

(a)  Persons  required  to  keep  records. 
Any  person  involved  in  the  peanut 
industry  in  any  of  the  following 
capacities  shall  keep  records  for  each 
such  business: 

(1)  A  person  who  dries  farmers  stock 
peanuts  by  artificial  means  for  a 
producer 

(2)  A  handler. 

(3)  A  warehouse  operator 

(4)  A  conmion  carrier  of  peanuts; 

(5)  A  broker  or  dealer  in  peanuts; 

(6)  A  processor  of  peanuts; 

(7)  A  fanner  engaged  in  the 
production  of  peanuts: 

(8)  An  agent  marketing  peanuts  for  a 
producer  or  acquiring  peanuts  for  a 
handler  or  marketing  association;  or 

(9)  A  person  engaged  in  the  business 
of  cleaning,  shelling,  crushing,  or  salting 
peanuts  or  manufacturing  peanuts 
products. 

(b)  Handier  records  and  reports  of 
peanuts  acquired.  As  required  by  this 
section  and  in  accordance  with 
instructions  issued  by  CCC,  each 
handler  shall  keep  records  and  make 
reports,  with  respect  to  each  lot  of 
farmers  stock  peanuts  such  handler 
acquires,  as  follows: 


(1)  Inspected  peanuts — (i)  If  the 
Federal-State  Inspection  Service 
inspects  a  lot  of  peanuts,  the  handler 
shall  complete  a  form  ASCS-1007  or 
such  other  form  approved  by  CCC  or 
ASCS  and  on  which  the  following 
information  must  be  entered: 

(A)  The  name  and  address  of  the  farm 
operator,  and  the  State  and  county 
codes  and  farm  number  of  the  farm  on 
which  the  peanuts  were  produced,  if  the 
peanuts  are  marketed  by  the  producer 

(B)  The  handler  number  if  the  peanuts 
are  marketed  by  a  handler 

(C)  The  buying  point  number  assigned 
to  identify  the  physical  location  of  the 
buying  point  where  the  peanuts  were 
marketed; 

(D)  Either  the  name,  address  and 
handler  number  of  the  handler,  or  if  the 
peanuts  are  accepted  for  loan  through 
the  marketing  association,  the  marketing 
association  name,  number  and  address: 

(E)  The  net  weight  of  the  peanuts; 

(F)  The  quantity  of  peanuts  marketed 
as  either  loan  quota,  loan  additional. 
commercial  quota,  or  contract 
additional; 

(G)  The  date  of  purchase:  and 
(H)  The  amount  of  any  penalty. 

assessment  or  claim  collected. 

(ii)  Handlers  described  in  paragraph 
(c)  of  this  section  shall  cause  electronic 
records  of  the  data  recorded  on  form 
ASCS-1007  to  be  generated  and 
transmitted  to  ASCS,  The  data  shall  be 
transmitted  in  the  manner  and  by  the 
time  prescribed  by  the  Director,  TPD. 

(2)  Noninspected peanuts.  A  handler 
who  acquires  farmers  stock  peanuts 
which  have  not  been  inspected  by  the 
Federal-State  Inspection  Service  shall 
complete  a  form  ASCS-1030  or  such 
other  form  approved  by  CCC  or  ASCS 
for  general  use.  for  each  lot  of  farmers 
stock  peanuts  acquired.  The  handler 
shall  use  ASCS-1030-P,  Handler's 
Report  of  Purchases  of  Noninspected 
Peanuts,  or  such  other  form  approved  by 
CCC  or  ASCS  for  general  use.  to 
transmit  the  form  ASCS-1030  or  other 
approved  form  to  the  State  ASC 
committee  in  the  State  in  which  the 
handler's  business  is  located  or  such 
other  location  or  entity  approved  by 
CCC  or  ASCS.  The  handler  shall 
complete  the  form  ASCS-1030  or  other 
approved  form  to  show  the  following: 

(i)  Name  and  address  of  the  seller 

(ii)  Name  and  address  of  the  farm 
operator  and  the  State  and  county  codes 
and  farm  number  of  the  farm  on  which 
the  peanuts  were  produced,  if  the 
peanuts  are  marketed  by  the  producer 

(iii)  The  handler's  name,  address  and 
registration  number  when  the  peanuts 
are  purchased  from  another  handler 

(iv)  Type  of  peanuts  purchased; 

(v)  Date  of  purchase; 


(vi)  Quantity  purchased; 

(vii)  Method  of  determining  the 
weight;  and 

(viii]  Signature  of  the  seller  and  the 
date  the  seller  signed  the  form  ASCS- 
1030  or  other  approved  form. 

(c)  Handler  certification  of  computer 
software.  Each  handler  who  is  required 
to  coordinate  records  with  USDA 
electronic  records  system  for  peanuts 
shall  prepare  and  use  computer  software 
that  wall  generate  records,  files,  reports 
or  other  electronic  information  as 
required  in  accordance  with  paragraph 
(b](l]  of  this  section,  and  will  transmit 
such  records,  files,  reports  or  other 
electronic  information  in  the  form  or 
format  and  in  a  timely  manner  as  may 
be  required  by  ASCS  or  CCC.  Such 
handler  shall  certify  by  the  final  date 
prescribed  by  the  Director.  TPD,  that  the 
handler's  software  meets  the 
requirements  prescribed  for  such 
software. 

(d)  Handler  records  of  resales  of 
farmers  stock  peanuts.  Each  handler 
who  resells  farmers  stock  peanuts  shall 
keep  records  of: 

(1)  Name  and  address  of  the  buyer, 
and  if  the  peanuts  are  sold  to  a  handler, 
the  buyer's  handler  number 

(2)  Date  of  the  s«le; 

(3)  Type  of  peanuts  sold;  and 

(4)  Pounds  (net  weight)  of  peanuts 
sold. 

(e)  Handler  records  of  peanuts  shelled 
or  milled  for  a  producer.  The  handler 
shall  maintain  records  of  peanuts 
shelled  for  a  producer  including  the 
following  information: 

(1)  Date  of  shelling  or  milling; 

(2)  Name  and  address  of  the  producer 

(3)  State  and  county  codes  and  the 
farm  number  of  the  farm  where  the 
peanuts  were  produced; 

(4)  Quantity  of  peanuts  (farmers  stock 
basis)  shelled  or  milled; 

(5)  Quantity  of  shelled  or  milled 
peanuts  retained  by  the  sheller  and 

(6)  Quantity  returned  to  the  producer. 

(f)  Handler  records  of  peanuts  dried 
for  a  producer.  The  handler  shall 
maintain  records  of  peanuts  dried  for  a 
producer  including  the  following 
information: 

(1)  State  and  county  codes  and  the 
farm  number  of  the  farm  where  the 
peanuts  were  produced; 

(2)  Name  and  address  of  the  producer 
and 

(3)  Quantity  dried  as  determined  by 
the  farmers  stock  basis  weight  after 
drying,  and  the  date  the  drying  was 
completed. 

(g)  Handler  records  of  peanuts  from 
which  LSK's  or  pods  are  removed  for  a 
producer.  The  handler  shall  maintain 
records  of  the  peanuts  from  which  the 
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LSK's  or  pods  were  removed  for  a 
producer  if  such  LSK's  or  pods  are 
removed  in  commercial  quantities  or, 
when  removed  with  foreign  material,  are 
recoverable  in  commercial  quantities. 
The  records  must  contain  the: 

(1)  Date  of  removal; 

(2)  Name  and  address  of  the  producer 

(3)  State  and  county  codes  and  the 
farm  number  of  the  farm  where  the 
peanuts  were  produced; 

(4)  Gross  weight  of: 

(i]  Peanuts  prior  to  removal  of  LSK's 
or  pods; 

(ii)  Peanuts  removed  as  LSK's; 

(iii)  Peanuts  removed  as  pods; 

(iv)  Foreign  material  removed;  and 

(v)  Peanuts  remaining  after  removal  of 
foreign  material  and  LSK's  or  pods; 

(5)  Quantity  of  peanuts  which  the 
person  performing  the  service  retains  in 
the  form  of  pods  and  LSK's;  and 

(6)  Quantity  of  peanuts  returned  to  the 
producer  as: 

(i)  Pods; 

(ii)  LSK's;  and 

(iii)  LSK's  and  pods. 

(h)  Handler  records  of  sales  and 
disposal  of  peanuts.  Each  handler  shall 
maintain  records  of  all  sales  or  other 
disposal  of  peanuts.  Such  records  shall 
show: 

(1)  The  date  of  sale  or  disposal  of  such 
peanuts; 

(2)  The  quantity  of  peanuts  sold; 

(3)  The  type  of  peanuts  sold; 

(4)  The  name  of  the  purchaser; 

(5)  That  the  peanuts  were  sold  either 


as: 


(i)  Farmers  stock  peanuts;  or 
(ii)  Milled  peanuts; 

(6)  That  the  peanuts  were  sold  either 
as: 

(i)  Edible  peanuts;  or 

(ii)  Peanuts  for  crushing:  and 

(7)  Any  other  information  which  may 
be  required  by  this  part. 

(i)  Method  of  keeping  records.  Each 
handler  shall  maintain  the  records 
required  by  this  part  in  a  manner  which 
will  enable  the  marketing  association, 
CCC.  ASCS.  and  other  representative  of 
the  Secretary  to  readily  reconcile  the 
quantities,  grades  and  qualities  of  all 
peanuts  acquired  and  disposed  of  by 


such  a  handler.  Records  concerning  the 
acquisition  and  disposal  of  contract 
additional  peanuts  must  also  be  kept  in 
a  manner  that  allows  the  marketing 
association,  CCC,  ASCS,  or  any  other 
representative  of  the  Secretary  to 
readily  determine  whether  there  has 
been  compliance  with  the  provisions  of 
this  part. 

S  1446.802    Examination  of  records  and 
reports. 

The  Executive  Vice  President,  CCC, 
the  Deputy  Administrator.  ASCS,  the 
Director.  TPD,  the  State  Executive 
Director  and  any  person  authorized  by 
any  one  of  such  persons,  and  any 
auditor  or  agent  of  the  Of^ce  of 
Inspector  General  is  authorized  to 
examine  any  records  that  such  person 
has  reason  to  believe  are  relevant  to  any 
matter  pertinent  to  the  peanut  poundage 
quota  program  operated  pursuant  to  the 
provisions  of  part  729  of  this  title  and 
provisions  of  this  part.  Upon  request, 
any  person  required  by  this  part  to  keep 
records  shall  make  available  for 
examination  such  books,  papers, 
records,  accounts,  correspondence, 
contracts,  documents,  and  memoranda 
as  are  under  such  person's  control. 

§1446.803    Ratention  Of  record*. 

Persons  required  to  maintain  records 
under  this  part  shall  maintain  all  records 
for  a  period  of  three  years  following  the 
end  of  the  marketing  year  in  which  the 
peanuts  were  produced. 
Notwithstanding  the  preceding  sentence, 
records  relating  to  contract  additional 
peanuts  for  which  penalties  or 
liquidated  damages  have  been  assessed, 
shall  be  retained  for  6  years  following 
the  date  the  assessment  was  made  or 
until  the  conclusion  of  the  assessment 
action,  whichever  is  later  and  records 
shall  be  kept  for  such  longer  periods  of 
time  as  may  be  requested  in  writing  by 
CCC. 

§  1446.804    Information  confldenUal. 

All  data  requested  and  obtained  by 
the  Secretary  in  accordance  with  the 
provisions  of  this  part  shall  be  kept 
confidential  by  all  employees  of  USDA 
and  of  the  marketing  association.  Such 


data  shall  be  released  only  at  the 
discretion  of  the  Executive  Vice 
President,  CCC,  and  then  only  to  the 
extent  that  such  release  is  not 
prohibited  by  law. 

§1446.805    Panaity  for  faUura  to  keep 
records  and  make  report*. 

Any  person,  who  fails  to  make  any 
report  or  keep  any  record  as  required 
under  this  part  or  who  falsifies  any 
information  on  any  such  report  or  record 
shall  be  subject  to  a  penalty  in 
accordance  with  §  1446.703  of  this  part. 

§1446J06    Fraud  by  har>dl*r. 

Any  misrepresentation  made  or 
effectively  made  by  a  handler  within  or 
without  the  records  or  reports 
maintained  in  connection  with  this  part 
shall  be  subject  to  a  penalty  under  this 
part  and  such  penalty  shall  be  in 
addition  to  any  other  remedies  available 
by  law  for  such  misrepresentation 
(including,  but  not  limited  to.  criminal 
prosecution).  In  addition,  the  handler 
and  any  individual  or  other  person 
involved  with  such  misrepresentation, 
including  employees  of  the  handler, 
shall  be  liable  to  CCC  for  all  costs  which 
CCC  incurs  as  a  result  of  such 
misrepresentation,  together  with  interest 
at  the  per  annum  rate  which  the 
Treasurer  of  the  United  States  charged 
CCC  on  the  date  the  misrepresentation 
was  made. 

§1446J07    Paperwork  Reduction  Act 
assigned  nufnl>er*. 

TTie  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  part  1446)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
44  U.S.C.  chapter  35  and  have  been 
assigned  OMB  control  numbers  0560- 
0006  and  0560-0014. 

Signed  at  Washington.  DC  on  April  15. 
1991. 

Keith  D.  Bjerke, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
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The  President 


Proclamadon  6271  of  April  17,  1991 

Pan  American  Day  and  Pan  American  Week,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Just  two  months  ago  the  Caribbean  island  nation  of  Haiti  enjoyed,  after 
decades  of  dictatorship,  the  inauguration  of  a  President  chosen  in  free,  secure, 
and  credible  elections.  This  milestone  in  the  history  of  Haiti  marked  yet 
another  significant  stride  toward  a  completely  democratic  Western  Hemi- 
sphere. Indeed,  with  the  principal  exception  of  Castro's  Cuba,  the  nations  of 
the  Americas  are  experiencing  a  great  resurgence  of  democracy.  From  Tierra 
del  Fuego  to  Hudson  Bay,  from  the  Lesser  Antilles  to  the  Galapagos,  coura- 
geous and  determined  peoples  are  reaping  the  blessings  of  liberty  and  self- 
government. 

Today,  after  several  successive  free  elections  in  the  vast  majority  of  countries 
in  the  hemisphere,  the  nations  of  the  Americas  have  an  historic  opportunity  to 
set  an  example  of  sustained  and  effective  representative  democracy  and 
economic  development.  Indeed,  it  seems  fitting  that  the  hemisphere  of  George 
Washington  and  Toussaint  L'Ouverture,  of  Thomas  Jefferson  and  Simon 
Bolivar,  of  James  Madison  and  Jose  de  San  Martin,  should  help  to  lead  the 
way  to  a  freer,  more  prosperous  future  for  all  mankind. 

The  devotion  to  democratic  ideals  shared  by  the  peoples  of  the  Americas 
forms  the  cornerstone  of  the  unique  international  aUiance  whose  anniversary 
we  celebrate  this  week.  Just  over  a  century  ago,  the  nations  of  this  hemisphere 
established  the  International  Union  of  American  Republics,  later  known  as  the 
Pan  American  Union.  Today  its  successor,  the  Organization  of  American 
States,  is  working  to  promote  transitions  from  dictatorship  to  democracy 
throughout  the  hemisphere. 

Signatories  to  the  OAS  Charter,  adopted  in  1948,  expressed  their  conviction 
that  "the  true  significance  of  American  solidarity  and  good  neighborliness  can 
only  mean  the  consoUdation  on  this  continent  ...  of  a  system  of  individual 
liberty  and  social  justice  based  on  respect  for  the  essential  rights  of  man." 
After  a  century  of  partnership,  we  know  that  the  proudest  days  of  the  inter- 
American  community  have  been  those  when  it  has  faithfully  upheld  these 
ideals.  Accordingly,  the  United  States  will  continue  working  to  promote 
respect  for  human  rights  and  the  rule  of  law  throughout  the  region. 

Through  the  OAS  Charter,  members  of  the  inter-American  community  clso 
agreed  to  "promote,  by  cooperative  action,  their  economic,  social,  and  cultural 
development."  To  help  achieve  this  goal.  I  have  proposed  the  Enterprise  for 
the  Americas  Initiative,  which  will  promote  free  and  fair  trade,  investment, 
debt  reduction,  and  growth,  as  well  as  environmental  protection,  in  Latin 
America  and  the  Caribbean.  In  addition,  we  will  implement  the  commitments 
of  the  Cartagena  Declaration.  Illicit  drug  trafficking  and  violence  pose  a  grave 
threat  to  the  stability  of  nations  as  well  as  to  the  freedom  and  safety  of 
millions  of  individuals  throughout  the  Americas.  The  United  States  remains 
firmly  committed  to  working  with  other  members  of  the  inter-American 
community  in  the  areas  of  interdiction,  law  enforcement,  and  crop  substitu- 
tion. 
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NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Sunday,  April  14.  1991.  as  Pan 
American  Day  and  the  week  of  April  14  throu^  April  20.  1991.  as  Pan 
American  Weel<.  I  urge  the  Governors  of  the  fifty  States  and  the  Common- 
wealth of  Puerto  Rico,  and  officials  of  other  areas  under  the  flag  of  the  United 
States,  to  honor  these  observances  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  17th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Jewish  people  share  a  rich  and  vibrant  heritage,  one  that  has  endured 
through  the  ages,  even  through  exile  and  dark  periods  of  systematic  persecu- 
tion. That  great  and  abiding  heritage  has  had  a  profound  influence  on  the 
character  of  the  United  States.  Thus,  it  is  with  great  pleasure  that  millions  of 
Americans  join  with  their  Jewish  friends  and  neighbors  in  celebrating  Jewish 
Heritage  Week. 

The  American  way  of  life — indeed,  the  development  of  all  Western  civiliza- 
tion— has  been  shaped,  in  large  part,  by  the  laws  and  teachings  recorded  in 
the  Old  Testament  and  Judaic  tradition.  Our  forefathers'  declaration  of  the 
imahenable  rights  of  individuals  was  rooted  in  the  biblically  supported  belief 
that  all  people  are  created  equal,  in  the  image  of  the  Almighty.  The  principles 
of  ethical  and  moral  conduct  that  form  the  basis  of  American  civil  order  and 
the  foundation  of  any  truly  free  and  just  society  stem  from  the  commandments 
given  by  God  to  Moses.  Accordingly,  through  their  efforts  to  preserve  Judaic 
law  and  tradition.  American  Jews  help  to  ensure  that  our  Nation's  moral 
heritage  is  continually  strengthened  and  renewed.  For  example,  the  traditional 
observance  of  Shavuot.  which  recalls  the  giving  of  the  law  on  Mount  Sinai, 
offers  a  powerful  reminder  of  the  relationship  between  respect  for  the  word  of 
God  and  the  preservation  of  civil  peace  and  liberty. 

Through  the  observance  of  Shavuot  and  other  special  days.  Jews  affirm  both 
their  faith  and  their  identity  as  a  people.  As  the  recent  celebration  of  Passover 
reminds  us,  that  faith  has  been  tested,  and  proved,  time  and  again  in  the 
history  of  the  Jewish  people. 

The  Jewish  people  have  been  subjected  to  a  number  of  great  trials  during  th;s 
century  alone.  On  Yom  HaShoah.  Holocaust  Memorial  Day,  Jews  recall  the 
Nazi  atrocities  that  claimed  the  hves  of  6  million  of  their  fellow  Jews,  as  well 
as  the  lives  of  miUions  of  other  men,  women,  and  children  in  Europe  during 
World  War  II.  By  joining  in  this  commemoration,  and  in  remembrance  of  the 
Warsaw  Ghetto  Uprising,  we  are  reminded  of  the  enduring  faith  and  courage 
of  the  Jewish  people. 

Jews  have  played  a  vital  role  in  our  country's  history-  since  colonial  times 
Many  were  active  in  supporting  the  Revolutionary'  War  and  in  the  settling  of 
new  lands  and  cities  during  America's  westward  expansion.  Jewish  men. 
women,  and  children  also  formed  part  of  each  great  wave  of  immigration  to 
these  shores.  Today,  Jews  continue  to  contribute  in  virtually  ever\'  aspect  of 
American  life. 

As  we  celebrate  the  many  contributions  that  Jewish  men  and  women  have 
made  to  our  Nation,  we  also  reaffirm  the  deep  friendship  between  the  United 
States  and  Israel.  The  founding  of  the  modem  State  of  Israel  following  the 
Holocaust  is  further  testimony  to  the  faith,  determination,  and  industry  of  the 
Jewish  people. 
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The  Congress,  by  House  Joint  Resolution  134,  has  designated  the  week  of  April 
14  through  April  21,  1991.  and  the  week  of  May  3  through  May  10,  1992.  as 
"Jewish  Heritage  Week"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  these  occasions. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  weeks  of  April  14  through  April  21. 1991,  and 
May  3  through  .viay  10.  1992,  as  Jewish  Heritage  Week.  I  encourage  all 
Americans  to  join  in  observing  these  occasions  with  appropriate  programs, 
ceremonies,  and  activities 

IN  WITN'ESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


[FR  Doc  91-9449 
FUed  4.-17-91.  5:06  pm) 
Billing  code  3195-01-M 
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Executive  Order  12759  of  April  17,  1991 

Federal  Energy  Management 


By  ti\e  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  Energy  Policy  and  Conservation 
Act,  £8  amended  (Public  Uw  94-163,  89  Stat.  871,  42  U.S.C.  6201  el  seq.),  the 
Motor  Vehicle  Information  and  Cost  Savings  Act.  as  amended  (15  U.S.C.  1901 
et  seq.],  section  205(a)  of  the  Federal  Property  and  Administrative  Services 
Act,  as  amended  (40  U.S.C.  486(a]),  and  section  301  of  title  3  of  the  United 
States  Code,  it  is  hereby  ordered  as  follows; 

Section  1.  Federal  Energy  Efficiency  Goals  for  Buildings.  Each  agency  shall 
develop  and  implement  a  plan  to  meet  the  1995  energy  management  goals  of 
the  National  Energy  Conservation  Policy  Act,  as  amended,  42  U.S.C.  8251  et 
seq.,  and  by  the  year  2000  reduce  overall  energy  use  of  Btu's  per  gross  square 
foot  of  the  Federal  buildings  it  operates,  taking  into  account  utilization,  by  20 
percent  from  1985  energy  use  levels,  to  the  extent  that  these  measures 
minimize  Hfe  cycle  costs  and  are  cost-effective  in  accordance  with  10  CFR 
Pari  436. 

Sec.  2.  Federal  Energy  Efficiency  Goals  for  Other  Facilities.  Each  agency  will 
prescribe  policies  under  which  its  industrial  facilities  in  the  aggregate  increase 
energy  efficiency  by  at  least  20  percent  in  fiscal  year  2000  in  comparison  to 
fiscal  year  1985,  to  the  extent  that  these  measures  minimize  Ufe  cycle  costs 
and  are  cost-effective  in  accordance  writh  10  CFR  Pari  436.  Each  agency  shall 
estabhsh  appropriate  indicators  of  energy  efficiency  to  comply  with  this 
section. 

Sec.  3.  Minimization  of  Petroleum  Use  in  Federal  Facilities.  Each  agency  using 
petroleum  products  for  facilities  operations  or  building  purposes  shall  seek  to 
minimize  such  use  through  switching  to  an  alternative  energy  source  if  it  is 
estimated  to  minimize  life  cycle  costs  and  which  will  not  violate  Federal. 
State,  or  local  clean  air  standards.  In  addition,  each  agency  shall  survey  its 
buildings  and  facilities  to  determine  where  the  potential  for  a  dual  fuel 
capability  exists  and  shall  provide  dual  fuel  capability  where  practicable. 

Sec.  4.  Implementation  Strategies,  (a)  Except  as  provided  by  paragraph  (b) 
and  (c)  of  this  section,  each  agency  shall  adopt  an  implementation  strategy, 
consistent  with  the  provisions  of  this  order,  to  achieve  the  goals  established  in 
sections  1,  2,  and  3.  That  strategy  should  include,  but  not  be  limited  to, 
changes  in  procurement  practices,  acquisition  of  real  property,  participation  in 
demand  side  management  services  and  shared  savings  agreements  offered  by 
private  firms,  and  investment  in  energy  efficiency  measures.  The  mix  and 
balance  among  such  measures  shall  be  established  in  a  manner  most  suitable 
to  the  available  resources  and  particular  circumstances  in  each  agency. 

(b)  The  Secretary  of  Defense  may,  if  he  determines  it  to  be  in  the  national 
interest,  issue  regulations  exempting  from  compliance  with  the  requirements 
of  this  order,  any  weapons,  equipment,  aircraft,  vehicles,  or  other  classes  or 
categories  of  real  or  personal  property  which  are  ownned  or  operated  by  the 
Armed  Forces  of  the  United  States  (including  the  Coast  Guard)  or  by  the 
National  Guard  of  any  State  and  which  are  uniquely  military  in  nature. 

(c)  The  Secretary  of  the  Treasury  and  the  Attorney  General,  consistent  with 
their  protective  and  law  enforcement  responsibilities,  shall  determine  the 
extent  to  which  the  requirements  of  this  order  shall  apply  to  the  protective 
and  law  enforcement  activities  of  their  respective  agencies. 
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Sec.  5.  Procurement  of  Energy  Efficient  Goods  and  Products.  In  order  to  assure 
the  purchase  of  energy  efficient  goods  and  products,  each  agency  shall  select 
for  procurement  those  energy  consuming  goods  or  products  which  are  the  most 
Hfe  cycle  cost-effective,  pursuant  to  the  requirements  of  the  Federal  Acquisi- 
tion Regulation.  To  the  extent  practicable,  each  agency  shall  require  vendors 
of  goods  to  provide  appropriate  data  that  can  be  used  to  assess  the  life  cycle 
costs  of  each  good  or  product,  including  building  energy  system  components, 
lighting  systems,  office  equipment  and  other  energy  using  equipment. 

Sec.  6.  Participation  in  Demand  Side  Management  Services.  Each  agency  shall 
review  its  procedures  used  to  acquire  utility  and  other  related  services,  and  to 
the  extent  practicable  and  consistent  with  its  strategy  established  pursuant  to 
section  4,  remove  any  impediments  to  receiving,  utilizing,  and  taking  demand 
side  management  services,  incentives,  and  rebates  offered  by  utilities  and 
other  private  sector  energy  service  providers. 

Sec.  7.  Energy  Efficiency  Requirement  for  Current  Federal  Building  Space. 
Each  agency  occupying  space  in  Federal  buildings  shall  implement  the  appli- 
cable rules  and  regulations  regarding  Federal  property  and  energy  manage- 
ment. 

Sec  8-  Energy  Efficiency  Requirements  for  Newly  Constructed  Federal  Build- 
ings. Each  agency  responsible  for  the  construction  of  a  new  Federal  building 
shall  ensure  that  the  building  is  designed  and  constructed  to  comply  with  the 
energy  performance  standards  applicable  to  Federal  residential  and  commer- 
cial buildings  as  set  forth  in  10  CFR  Part  435.  Each  agency  shall  establish 
certification  procedures  to  implement  this  requirement. 

Sec  9.  Vehicle  Fuel  Efficiency  Outreach  Programs.  Each  agency  shall  imple- 
ment outreach  programs  including,  but  not  limited  to,  ride  sharing  and  employ- 
ee awareness  programs  to  reduce  the  petroleum  fuel  usage  by  Federal  employ- 
ees and  by  contractor  employees  at  Government-owned,  contractor-operated 
facihties. 

Sec.  10.  Federal  Vehicle  Fuel  Efficiency.  Consistent  with  its  mission  require- 
ments, each  agency  operating  300  or  more  commercially  designed  motor 
vehicles  domestically  shall  develop  a  plan  to  reduce  motor  vehicle  gasoline 
and  diesel  consumptions  by  at  least  10  percent  by  1995  in  comparison  with 
fiscal  year  1991.  The  Administrator  of  General  Services,  in  consultation  with 
the  Secretary  of  Energy,  shall  issue  appropriate  guidance  to  assist  agencies  in 
meeting  this  goal.  This  guidance  shall  include  guidance  concerning  vehicles  to 
be  covered,  the  use  of  alternative/blended  fuels,  initiatives  to  improve  fuel 
efficiency  of  the  existing  fleet,  the  use  of  modified  energy  life  cycle  costing 
consistent  with  life  cycle  costing  methods  in  10  CFR  436,  and  limitations  on 
vehicle  type  and  engine  size  to  be  acquired.  Each  agency  electing  to  use 
alternative  fuel  motor  vehicles  shall  receive  credit  for  such  use. 

Sec  11,  Procurement  of  Alternative  Fueled  Vehicles.  The  Secretary  of  Energy, 
with  the  cooperation  of  other  appropriate  agencies,  and  consistent  with  other 
Federal  law,  shall  ensure  that  the  maximum  number  practicable  of  vehicles 
acquired  annually  are  alternative  fuel  vehicles  as  required  by  the  Alternative 
Motor  Fuels  Act  of  1988  (42  U.S.C  6374.)  Subject  to  availability  of  appropria- 
tions for  this  purpose,  the  maximum  number  practicable  of  alternative  fuel 
vehicles  produced  by  original  equipment  vehicle  manufacturers  shall  be  ac- 
quired by  the  end  of  model  year  1995. 

Sec.  12.  Federal  Funding.  Within  approved  agency  budget  totals,  each  agency 
head  shall  work  to  achieve  the  goals  set  forth  in  this  order.  To  the  extent  that 
available  resources  fall  short  of  requirements,  agency  heads  shall  rank  energy 
efficiency  investments  in  descending  order  of  the  savings-to-investment  ratios, 
or  their  adjusted  internal  rate  of  retiim  to  estabHsh  priority. 
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Sec  13.  Annual  Reports.  The  head  of  each  agency  shall  report  annually  to  the 
Secretary  of  Energy,  in  a  format  specified  by  the  Secretary  after  consultation 
vkrith  the  heads  of  affected  agencies,  on  progress  in  achieving  the  goals  of  this 
Executive  order  with  respect  to  Federal  buildings,  facihties,  and  vehicles 
subject  to  this  order.  The  Secretary  of  Energy  will  prepare  a  consolidated 
report  to  the  President  annually  on  the  implementation  of  this  order. 

Sec  14.  Definitions.  For  the  purpose  of  this  order — 

(a)  the  term  "energy  use"  means  the  energy'  that  is  used  at  a  building  or 
facility  and  measured  in  terms  of  energy  deUvered  to  the  building  or  facility; 

(b)  the  term  "Federal  building"  means  any  building  in  the  United  States 
which  is  controlled  by  the  Federal  Government  for  Its  use. 


[FR  Doc.  91-M73 
FUed  4-18-91:  10:33  am] 
Billing  code  31S5-(n-M 


THE  WTHTTE  HOUSE, 

April  17.  1991. 


Editorial  note:  For  the  President's  remarks  on  signing  Executive  Order  12'^59.  see  the  Weekly 
Compilation  of  Presidential  Documents  (vol,  2",  no,  16). 
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This  section  of  the  FEDERAL  REGISTER 
contaiftt  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
publistied  under  50  titles  pursuant  to  44 
U.S.C,    1510. 

The  Code  of  Federal  Regulations  is  sokj 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 
RIN  320e-AB75 

Civil  Service  Retirement  System— Civil 
Service  Retirement  Spouse  Equity  Act 
Implementation 

AQENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  adopting  portions 
of  its  interim  rules  implementing  the 
retirement  provisions  of  the  Civil 
Service  Retirement  Spouse  Equity  Act  of 
1984,  as  amended  (CSRSEA),  as  final 
rules  with  minor  changes.  The  interim 
rules  regulate  survivor  elections, 
survivor  annuities  based  on  those 
elections,  special  survivor  annuities  for 
former  spouses  under  CSRSEA.  survivor 
aimuities  payable  to  widows  and 
children,  lump-sum  death  benefits,  court 
orders  affecting  retirement  benefits,  and 
refunds  of  civil  service  retirement 
contributions.  The  portion  of  the  interim 
regulations  concerning  court  orders 
affecting  retirement  benefits  are  not 
adopted  as  final  rules  and  remain 
interim  rules.  The  changes  to  the  interim 
rules  are  necessary  to  cont'orm  the  rules 
with  two  court  decisions  interpreting 
provisions  of  CSRSEA  differently  than 
the  interpretation  used  in  the  interim 
rules,  to  modify  the  definition  of 
accidental  death  to  conform  with  a 
similar  amendment  imder  the  Federal 
Employees  Group  Life  Insurance 
Program,  and  to  clarify  the  effect  of  a 
qualifying  court  order  on  the  election 
rights  available  to  a  retiring  employee  or 
a  retiree. 

EFFEcnvc  date:  May  22,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L  Siegelman,  (202)  606-0777. 
extension  207. 


SUPn-EMENTARY  INFORMATION:  On  May 
13, 1385,  we  published  (at  50  PR  20064] 
interim  regulations  implementing  the 
retirement  provisions  of  CSRSEA,  Public 
Law  98-615.  These  regulations 
restructured  the  existing  regulations 
concerning  the  subjects  covered  by  the 
Act,  specifically  civil  service  retirement 
survivor  annuities,  court  orders  affecting 
civil  service  retirement  benefits,  and 
lump-sum  payments  (employee  refunds 
and  lump-sum  death  benefits)  under  the 
Civil  Service  Retirement  System. 

On  September  8, 1986,  we  published 
(at  51  PR  31927)  interim  regulations 
amending  our  interim  regulations  of  May 
13, 1985,  to  implement  the  changes  in 
CSRSEA  made  by  the  Federal 
Employees  Benefits  Improvements  Act 
of  1986  (FEBIA),  Public  Law  99-251. 
These  interim  regulations  also  contained 
changes  to  the  interim  regulations  of 
May  13, 1985,  based  on  comments 
received  in  response  to  the  interim 
regulations  of  May  13. 1985,  and  our 
operational  experience  under  those 
regulations. 

On  March  IZ  1990,  we  published  (at 
55  FR  9093)  add'Monal  amendments  to 
those  interim  regulations.  This  issuance 
addressed  all  public  comments  (except 
comments  pertaining  to  court  orders 
affecting  retirement  benefits)  on  the 
earlier  interim  regulations.  The 
amendments  implemented  section  127  of 
Pubhc  Law  100-238,  added  several 
provisions  concerning  elections  between 
survivor  benefits,  and  clarified  or 
corrected  several  provisions  of  the 
interim  regulations.  Item  23  of  those 
amendments  imposed  a  new 
requirement  that  a  former  employee 
applying  for  a  refund  of  retirement 
deductions  execute  tiie  application  for 
the  refund  before  a  notary  public  or 
their  official  authorized  to  administer 
oaths,  with  the  intent  of  preventing 
fraudulent  statements.  We  offered  a 
new  opportunity  to  comment  on  the 
interim  regulation.  We  received  one 
comment. 

On  July  19, 1990,  we  published  (55  FR 
29339)  an  additional  amendment  to  the 
interim  regulations  to  eliminate  the 
notarization  requirement  We  offered  a 
new  opportunity  to  comment  on  the 
interim  regulation.  We  received  no 
additional  comments. 

1.  Changes  Based  on  Court  Decisions 

In  two  recent  cases,  Horner  v. 
Hollander,  895  F.2d  759  (Fed.  Cir.  1990), 


and  Newman  v.  Teigeler.  898  F.2d  1574 
(Fed.  Cir.  1990),  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  ruled 
that  provisions  of  the  interim  regulations 
were  contrary  to  the  statute  that  they 
were  intended  to  implement.  We  have 
changed  the  regulations  to  comply  with 
the  court's  interpretation  of  the  statute. 

Interim  §  831.622(a)  [1)  and  (2)  was 
based  on  our  interpretation  that 
"eligible  to  retire"  as  used  in  section 
4(b)(1)(B)  of  CSRSEA  meant  meeting  the 
age  and  service  requirements  under 
section  8336  of  title  5,  United  States 
Code,  and  did  not  include  eligibility  to 
retire  based  on  disability  under  section 
8337  of  title  5.  United  States  Code.  In 
Hollander,  the  court  ruled  that  "eligible 
to  retire"  included  eligibility  for 
retirement  based  on  disability  under 
section  8337.  We  have  eliminated  the 
restrictive  language  in  section  831.622(a) 
(1)  and  (2)  to  conform  the  regulations 
with  the  court's  interpretation  of  the 
statute. 

In  Teigeler,  the  court  ruled  that  our 
interpretation  of  section  4(b)(4)  was 
contrary  to  the  statute.  That  section 
authorizes  ?  u^ivor  annuity  benefits  for 
former  spouses  who  met  four  of  the  five 
criteria  for  CSRSEA  former  spouse 
benefits  under  section  4(b)(1)(B)  but 
whose  marriage  terminated  before 
September  15, 1978.  or  after  May  7, 1987, 
if  no  other  person  was  entitled  to  a 
current  or  former  spouse  annuity  based 
on  the  service  of  the  employee  or  retiree. 
Our  interim  regulations  stated  in 
S  831.622(a)(2)(ii)  that  any  remarriage 
before  age  55— even  a  remarriage  before 
September  15, 1978 — disqualified  a 
former  spouse  from  qualifying  for  a 
survivor  annuity  under  section  4(b)(4). 
The  court  ruled  that  only  remarriages 
after  September  14. 1978,  disqualified 
the  former  spouse. 

Also,  interim  i  831.622(b)(3)(ii) 
provided  that  any  remarriage  before  age 
55,  even  a  remarriage  before  September 
15, 1978,  would  terminate  a  former 
spouse's  entitlement  to  a  former  spouse 
annuity  under  section  4(b)(4)  based  on 
section  8341(b)(3)  of  title  5,  United 
States  Code.  That  provision  authorizes 
OPM  to  terminate  the  survivor  annuity 
of  widows  and  widowers  of  retirees 
upon  the  survivor's  remarriage  before 
age  55  or  death.  Section  4(b)(1)  of 
CSRSEA  provides  that  former  spouse 
survivor  annuities  under  section  4(b)  are 
payable  under  section  8341(b).  The  court 
expressly  declined  to  determine 
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whether,  under  section  8341(b],  a 
remarriage  before  September  15, 1978. 
could  be  used  to  terminate  a  former 
spouse  annuity  based  on  section  4(b](4]. 
However,  to  conform  with  the  spirit  of 
the  court  decision,  we  have  modified 
§  831.622(b)l3)(iiJ  to  provide  that 
remarriages  before  September  15. 1978, 
do  not  terminate  a  former  spouse 
annuity  under  section  4(b)(4). 

2.  Comment  on  Interim  Regulations 

The  one  comment  generally  favored 
the  interim  regulations,  particularly  the 
guidelines  for  interpreting  court  orders 
dividing  retirement  benefits.  Those 
guidelines,  which  are  part  of  subpart  Q. 
continue  as  interim  rules. 

The  commenter  suggested  several 
changes  to  the  interim  regidations  that 
are  the  subject  of  this  rulemaking.  First, 
the  commenter  suggested  that  we 
modify  the  regulations  to  conform  with 
the  Hollander  and  Teigeler  decisions. 
We  have  done  so. 

Second,  the  commenter  suggested  that 
we  notify  a"  former  spouses  who 
apphed  and  who  were  denied  benefits 
based  on  the  interim  regulation  ruled 
contrary  to  statute  in  Hollander  and 
Teigeler  so  that  they  may  claim  their 
benefits.  We  are  not  able  to  send  such  a 
notice  because  we  have  no  separate 
records  of  denied  applications. 
Searching  all  retirement  records  to 
locate  denied  applications  would  be 
disruptive  and  an  unwarranted 
expenditure  of  available  resources. 
However,  if  a  former  spouse  who  filed  a 
timely  application  that  was  disallowed 
based  on  the  regulations  that  have  been 
changed  identifies  himself  or  herself,  we 
will  reconsider  the  application  under  the 
new  regulations. 

The  commenter  also  suggested  that 
we  modify  S  831.622(a)(2)(v)  to  prevent  a 
former  spouse  who  had  been  divorced 
before  September  15,  "".978,  and  had  been 
designated  as  the  beneficiary  of  an 
insurable  interest  annuity  from 
disqualifying  himself  or  herself  from 
receiving  the  higher  benefit  under 
§  831.622  instead  of  the  insurable 
interest  annuity.  As  we  explained  in  the 
supplementary  information  to  the 
interim  rules  published  (at  55  FR  9095) 
on  March  12. 1990.  we  will  pay  the 
former  spouse  the  higher  §  831.622 
benefit  instead  of  the  insurable  interest 
benefit  if  the  former  spouse  remains 
eligible  for  either.  The  insurable  interest 
benefit  will  be  paid  only  if  the  former 
spouse  loses  entiUement  to  the  benefit 
under  S  831.622  because  of  remarriage 
before  age  55.  No  change  is  appropriate. 

Finally,  the  commenter  suggested  that 
we  allow  potentially  eligible  fonner 
spouses  who  may  have  been  deterred 
from  applying  because  of  the  interim 


regulations  to  apply  now.  We  have  no 
authority  to  adopt  this  suggestion. 
Section  4(b)(l)(B)(iv)  of  CSRSEA 
expressly  makes  application  before  May 
7. 1989,  a  substantive  requirement  that 
must  be  satisfied  to  qualify  for  the 
annuity.  The  Supreme  Court  decision  in 
Office  of  Personnel  Management  v. 
Richmond.  110  S.  Ct.  2465  (1990),  settled 
that  the  Constitution  does  not  permit 
Federal  agencies  to  pay  benefits  to 
applicants  who  fail  to  meet  statutory 
requirements.  We  cannot  adopt  this 
suggestion. 

3.  Change  in  Definition  of  "Accidental 
Death" 

Section  831.618  regulates  what 
constitutes  "accidental"  death  for  the 
purpose  of  section  8341(i)  of  title  5, 
United  Stales  Code,  which  deems  the  9- 
month  marriage  duration  requirement 
satisfied  if  the  death  of  the  employee  or 
retiree  is  "accidental."  The  interim 
regulations  copied  the  definition  of 
accidental  death  from  the  Federal 
Employees  Group  Life  Insurance 
Program  (FEGLI)  except  that  deaths 
caused  by  or  resulting  from  acts  of  war 
or  combat  that  are  excluded  from  the 
FEGIJ  definition  of  "accidental"  are 
"accidental"  for  satisfying  the  marriage 
duration  requirement.  Recently,  FEGLI 
added  an  exclusion  for  deaths  caused 
by  or  resulting  from  self  administration 
of  illegal  or  illegally  obtained  drugs.  We 
have  added  that  exclusion  to 
S  831.618(d)(1)  to  restore  the  consistency 
with  the  FEGU  definition. 

4.  Other  Changes 

The  amendments  to  5  §  831.612  and 
831.613  include  in  the  regulations  OPM's 
policy  that  a  qualifying  court  order 
restricts  OPM's  authority  to  pay 
survivor  annuities  but  does  not  affect 
the  retiree's  election  rights.  As  amended, 
if  a  retiree  makes  an  election  that  0PM 
cannot  honor  because  a  qualifying  court 
order  awards  the  survivor  annuity  to 
another  person,  the  election  is  not 
invalid;  rather  it  provides  a  contingent 
benefit  that  is  payable  only  if  the  court 
order  ceases  to  prevent  the  payment.  In 
cases  in  which  a  retiree's  elections 
would  cause  the  total  survivor  annuities 
to  exceed  the  maximum  (based  solely  on 
elections  without  a  court  order),  we  find 
no  basis  for  altering  the  effect  of  the 
current  regulations  that  allow  contingent 
elections  in  some  cases  for  spouses 
acquired  after  retirement.  See  5  CFR 
831.614(c). 

The  amendment  to  §  831.621(b)(3) 
corrects  the  erroneous  reference  to 
paragraph  (d)  which  should  have  been 
to  paragraph  (c). 

The  amendment  to  §  831.627  adds 
section  8339(o)  (concerning  election  of 


survivor  annuity  for  a  current  spouse 
within  18  months  after  retirement)  to  the 
list  of  survivor  election  rights  about 
which  0PM  must  give  annual  notice. 
This  notice  is  required  by  statute.  The 
change  merely  conforms  the  regulation 
with  the  statute.  The  reference  to 
section  8339(o)  in  §  831.627  is  to  the 
section  8339(o)  added  by  Public  Law  99- 
251.  Public  Law  99-272  also  added  a 
section  8339(o)  (concerning  computation 
of  annuity  for  employees  with  part-time 
service). 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  agencies  and  retirement 
payments  to  retired  and  former  ^ 

Government  employees  and  their 
survivors  and  former  spouses. 

List  of  Subjects  in  5  CFR  Part  831 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits. 
Firefighters,  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers, 
Pensions,  Retirement. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director. 

Accordingly,  0PM  is  adopting  its 
interim  rules  under  subparts  A,  C.  F,  and 
T  of  part  831,  5  CFR,  published  on  May 
13, 1985,  at  50  FR  20064;  as  amended  on 
September  8, 1986,  at  51  FR  31927;  on 
March  12, 1990,  at  55  FR  9093;  and  on 
July  19, 1990,  at  55  FR  29339;  as  final 
rules  with  the  following  changes; 

PART  eSI-RETIREMENT 

1.  The  authority  citation  for  part  831 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  8347;  *  *  •  §  831.621 
also  issued  under  section  201(d)  of  the 
Federal  Employees  Benefits  Improvement  Act 
of  1986,  Pub.  L.  99-251:  *  *  * 

Subpart  F— Survivor  Annuities 

2.  In  §  831.612,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  83 1 .6 1 2    Post-retir«ment  election  of  fully 
reduced  annuity  or  partially  reduced 
annuity  to  provide  a  former  spouae  annuity. 
*        •        •        •        * 

(b)(1)  Qualifying  court  orders  prevent 
payment  of  former  spouse  annuities  to 
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the  extent  necessary  to  comply  with  the 
court  order  and  S  831.614. 

(2)  A  retiree  who  elects  a  fully  or 
partially  reduced  armuity  to  provide  a 
former  spouse  annuity  may  not  elect  to 
provide  a  fonner  spouse  annuity  in  an 
amount  that  either — 

(i)  Is  smaller  than  the  amount  required 
by  a  qualifying  court  orden  or 

(ii)  Would  cause  the  sum  of  all  current 
and  former  spouse  annuities  based  on  a 
retiree's  elections  under  S  831.604. 
§  831.605,  S  831.613  and  this  section  to 
exceed  55  percent  of  the  rate  of  the 
retiree's  self-only  annuity  if  the  retiree's 
retirement  was  based  on  a  separation 
from  a  position  under  CSRS  on  or  after 
October  11, 1962.  or  50  percent  of  the 
rate  of  the  retiree's  self-only  annuity  if 
the  retiree's  retirement  was  based  on  a 
separation  from  a  position  under  CSRS 
before  October  11, 1962. 

(3)  An  election  under  this  section  is 
void — 

(i)  In  the  case  of  a  married  retiree,  if 
the  current  spouse  does  not  consent  to 
the  election  on  a  form  as  described  in 
S  831.607(c)  and  spousal  consent  is  not 
waived  by  OPM  in  accordance  with 
§  831.608;  or 

(ii)  To  the  extent  that  it  provides  a 
former  spouse  annuity  for  the  spouse 
who  was  married  to  the  retiree  at  the 
time  of  retirement  in  an  amount  that  is 
inconsistent  with  any  joint  designation 
or  waiver  made  at  the  time  of  retirement 
under  S  831.604  (a)(1)  or  (a)(2);  or 

(iii)  In  the  case  of  an  election  imder 
paragraph  (a)(2)  of  this  section,  to  the 
extent  that  it  provides  a  former  spouse 
annuity  that  exceeds  the  proportion  of 
the  retiree's  annuity  to  which  the  former 
spouse  would  have  been  entitled  as  a 
current  spouse  annuity  as  of  May  7, 
1985. 
*        *        •        «        * 

3.  In  S  831.613,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  831.613    Poat-retlrement  election  of  fully 
reduced  annuity  or  partially  reduced 
annuity  to  provide  a  current  apouae 
annuity. 

***** 

(c)(1)  Qualifying  court  orders  prevent 
payment  of  current  spouse  annuities  to 
the  extent  necessary  to  comply  with  the 
court  order  and  \  831.614. 

(2)  If  an  election  under  this  section 
causes  the  total  of  all  current  and  former 
spouse  annuities  provided  by  a 
qualifying  court  order  or  elected  under 
S  831.605.  §  831.612,  or  this  section  to 
exceed  the  maximum  survivor  annuity 
permitted  under  S  831.614,  OPM  will 
accept  the  election  but  will  pay  the 
portion  in  excess  of  the  maximum  only 
when  permitted  by  {  831.614(c). 


4.  In  S  831.618,  paragraph  (d)(l)(iv)  is 
amended  by  revising  the  period  at  the 
end  of  the  paragraph  to  read  ";  or"  and 
paragraph  (d)(l)(v)  is  added  to  read  as 
follows; 

§  831.618    Marrfage  duration  requlrementa. 

***** 

(d)(1)  •  •  • 

(v)  Caused  by  or  as  a  result  of  the 
self-administration  or  illegal  or  illegally 
obtained  drugs. 
***** 

5.  In  S  831.621,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§831.621    Election  by  a  retiree  wtK)  retired 
before  May  7, 1985,  to  provide  a  fonner 
apouae  annuity. 
***** 

(b)  *  *  * 

(2)  Agree  to  pay  any  deposit  due 
under  paragraph  (c)  of  this  section;  and 
***** 

6.  In  §  831.622.  the  introductory  text  of 
paragraph  (a)(1).  the  introductory  text  of 
paragraph  (a)(2).  and  paragraphs 
(a)(2)(ii)  and  (b)(3)(ii)  are  revised  to  read 
as  follows: 

§  831.622  AnnutUea  for  fonner  apouaea  of 
employeea  or  Member*  retired  before  May 
7. 1965. 

(a)(1)  The  former  spouse  of  a  retiree 
who  retired  before  May  7. 1985  (or  of  an 
employee  or  Member  who  died  before 
May  7, 1985.  was  employed  in  a  position 
covered  by  CSRS  at  the  time  of  death, 
and  was  eligible  to  retire  at  the  time  of 
death),  is  entitled,  after  the  death  of  the 
retiree,  employee,  or  Member,  to  a 
survivor  annuity  equal  to  55  percent  of 
the  self-only  annuity  of  the  retiree  on 
whose  service  the  survivor  annuity  is 
based  if  the  former  spouse,  at  the  time  of 
application,  meets  all  of  the  following 
requirements: 
•        «        *        *        • 

(2)  A  former  spouse  who  is  not  eligible 
for  an  annuity  under  paragraph  (a)ti)  of 
this  section  and  who  is  ths  former 
spouse  of  a  retiree  who  retired  before 
May  7. 1985  (or  of  an  employee  or 
Member  who  died  before  May  7, 1985, 
was  employed  in  a  position  covered  by 
CSRS  at  the  time  of  death,  and  was 
eligible  to  retire  at  the  time  of  death),  is 
entitied,  after  the  death  of  the  retiree, 
employee,  or  Member,  to  a  survivor 
annuity  equal  to  55  percent  of  the  self- 
only  annuity  of  the  retiree  on  whose 
service  the  survivor  annuity  is  based  if 
the  former  spouse,  at  the  time  of 
application,  meets  all  of  the  following 
requirements: 


(ii)  The  former  spouse  has  not 
remarried  after  September  14, 1978. 
before  reaching  age  55. 

•  •        •        •        * 

(b)  *  *  * 

(3)  •   •  • 

(ii)  An  annuity  under  this  section 
terminates  on  the  last  day  of  the  month 
before  the  fonner  spouse  remarries 
before  age  55  or  dies,  except  that  a 
remarriage  before  September  15. 1978. 
does  not  cause  termination  of  a  former 
spouse  annuity  under  this  section.  A 
former  spouse  who  is  receiving  a  former 
spouse  annuity  under  this  section  must 
notify  OPM  within  30  days  after  he  or 
she  remarries  before  age  55. 

*  •        *        •        • 

7.  Section  831.627  is  revised  to  read  as 
follows: 

§831.627    Annual  notice  required  by  PuMc 
Law  95-317. 

At  least  once  every  12  consecutive 
months,  OPM  will  send  a  notice  to  all 
retirees  to  inform  them  about  the 
survivor  annuity  elections  available  to 
them,  under  sections  8339(j),  8339(k)(2). 
and  8339(o)  of  title  5,  United  States 
Code,  in  the  event  of  post-retirement 
marriages. 

[FR  Doc.  91-9332  Filed  4-19-91;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

Grain  and  SimHariy  Handled 
Commodities;  Farmer-Owned  Reserve 
Pro9ram 

agency:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  at  7  CFR  part  1421  with 
respect  to  the  farmer-owned  reserve 
(FOR)  program  which  is  conducted  by 
the  Commodity  Credit  Corporation 
(CCC)  in  accordance  with  section  110  of 
the  Agriculture  Act  of  1949,  as  amended 
(the  1949  Act).  This  rule  is  necessary  in 
order  to  implement  the  changes  made  to 
section  110  by  the  Food,  Agnculture, 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act).  The  emendment  made  by 
this  rule  simply  codifies  the 
determination  made  by  the  Secretary  of 
Agriculture  that  1990  crop  feed  grains 
may  not  be  pledged  as  collateral  for 
FOR  loans.  This  rule  will  allow  for  a 
more  orderly  flow  of  grain  into  and  out 
of  the  FOR. 
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EFFECnvt  DATE  This  final  rule  shall 
become  effective  on  April  22, 1991. 
FOM  PURTHER  INFORMATK)N  CONTACT: 

Philip  Sronce,  Feed  Grains  Group, 
Commodity  Analysis  Division  (CAD). 
USDA-ASCS,  P.O.  Box  2415. 
Washington.  DC  20013  or  call  (202)  447- 
4418. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  it  has  been  designated  as  "major". 
A  Fmal  Regulatory  Impact  Analysis  has 
been  prepared  and  is  available  from 
Philip  Sronce,  Agriculture  Economist. 
CAD,  USDA-ASCS,  P.O.  Box  2415. 
Washington,  DC  20013  or  call  (202)  447- 
4418. 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies, 
are  Grain  Reserve — 10.067. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  CCC  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  these  determinations. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V  published  at  48  FR 
29115  (June  24, 1983). 

Background 

Section  110  of  the  1949  Act  sets  forth 
the  statutory  authority  for  the  FOR 
program  which  was  added  to  the  1949 
Act  by  the  Food  and  Agriculture  Act  of 
1977.  The  FOR  was  originally  intended 
to  encourage  producers  to  store  wheat 
and  feed  grains  during  times  of  surplus 
for  orderly  marketing  at  a  later  time.  As 
noted  in  the  Conference  Report  to  the 
1990  Act.  however,  experience  has 
shown  that  the  FOR  has  not  operated  in 
an  efficient  manner 

The  manager*  feel  that  the  FOR  has  not 
been  operated  in  an  efficient  manner  in  the 
recent  past.  THe  changes  made  in  this  section 
are  intended  to  provide  for  a  more  moderate 
transition  of  grain  into  and  out  of  the  reserve. 
The  managers  note  that  the  program  has.  in 
the  past,  had  the  effect  of  completely 
isolating  the  reserve  from  the  maritet — some 
wheat  from  the  1978  crop  remains  in  the 
reserve  at  the  time  this  Act  is  being 
completed.  The  managers  intend  that  the 
changes  made  in  the  Act  will  allow  for  a 
more  orderly  flow  of  grain  into  and  out  of  the 
FOR.  Accordingly,  the  amendments  adopted 
in  the  conference  substitute  become  effective 
December  1, 1990,  to  govern  the 
administration  of  the  FOR  as  of  that  date. 


In  order  to  ensure  that  unreasonably 
large  quantities  of  grain  are  not  placed 
in  the  FOR,  the  1990  Act  amended 
section  110  to  provide  that  the  maximum 
quantity  of  wheat  in  the  FOR  cannot 
exceed  450  million  bushels  and  the 
maximum  quantity  of  feed  grains  cannot 
exceed  900  million  bushels;  there  are  no 
minimum  quantities  which  must  be 
maintained  in  the  FOR.  The  maximum 
quantity  of  wheat  in  the  FOR  may  be 
established  within  the  range  of  300-450 
million  bushels  and  the  maximum 
quantity  of  feed  grains  within  a  range  of 
600-900  million  bushels. 

Entry  into  the  FOR  is  triggered  based 
upon  price  and  stocks-to-use  ratios. 
Section  110  provides: 

(2)  Discretionary  Entry — The 
Secretary  may  make  extended  loans 
available  to  producers  of  wheat  or  feed 
grains  if: 

(A)  The  Secretarj-  determines  that  the 
average  market  price  for  wheat  or  com, 
respectively,  for  the  90-day  period  prior 
to  December  15  for  wheat  or  March  15 
for  feed  grains  is  less  than  120  percent 
or  the  current  loan  rate  for  wheat  or 
com,  respectively; 

(B)  As  of  the  appropriate  date 
specified  above  the  Secretary  estimates 
that  the  stocks-to-use  ratio  on  the  last 
day  of  the  current  marketing  year  will 
be: 

(i)  in  the  case  of  wheat,  more  than  37.5 
percent;  and 

(ii)  in  the  case  of  com,  more  than  22.5 
percent. 

(3)  Mandatory  Entry — The  Secretary 
shall  make  extended  loans  available  to 
producers  of  wheat  or  feed  grains  if  the 
conditions  specified  in  subparagraphs 
(A)  and  (B)  of  paragraph  (2)  are  met  for 
wheat  and  feed  grains,  respectively. 

Section  110  provides  that  the 
determination  of  whether  or  not  there 
will  be  entry  of  wheat  into  the  FOR  will 
be  announced  by  December  15  of  the 
year  in  which  the  crop  o(^wheat  was 
harvested  and,  in  the  case  of  feed 
grains,  March  15  of  the  year  following 
the  year  in  which  the  crop  of  com  was 
harvested.  Thus,  the  determination  of 
whether  a  crop  of  com.  grain  sorghum, 
oats  or  barley  will  be  allowed  entry  into 
the  FOR  will  also  be  announced  by 
March  15  or  the  year  following  the  year 
in  which  such  crop  was  harvested. 

If  entry  into  the  FOR  is  allowed,  as 
noted  in  the  Conference  Report,  the 
terms  and  conditions  of  the  FOR  loans 
are  designed  to  allow  greater  flexibility 
to  producers  than  was  previously 
allowed  under  section  110: 

The  current  statutory  restrictions  on  access 
to  FOR  grain  severely  restrict  usefulness  of 
the  FOR.  The  amendments  adopted  in  the 
Conference  substitute  will  allow  producers  to 
gain  access  to  FOR-held  grain  to  encourage 


producers  to  redeem  grain  from  the  FOR  as 
market  conditions  and  individual  marketing 
plans  warrant.  The  amendments  allow  all 
producers  to  redeem  FOR  loans  at  any  time 
without  imposition  of  penalties,  as  exist  in 
current  law.  The  amendments  also  provide 
that  once  market  prices  reach  95%  of  the 
current  established  price  for  the  commodity, 
storage  payments  will  end.  and  loans 
extended  for  FOR  grain  will  begin  accruing 
interest  once  market  prices  each  [sic]  105%  of 
the  established  price  for  the  commodity. 

Storage  payments  will  be  paid  with 
respect  to  FOR  grain  after  the  fact  on  a 
quarterly  basis.  Section  110  also 
provides: 

The  Secretary  shall  cease  making  storage 
payments  whenever  the  price  of  wheat  or 
feed  grains  is  equal  to  or  exceeds  95  percent 
of  the  then  current  established  price  for  the 
commodities,  and  for  any  90-day  period 
immediately  following  the  last  day  on  which 
the  price  of  wheat  or  feed  grains  was  equal  to 
or  in  excess  of  95  percent  of  the  then  current 
established  price  for  the  commodities. 

Although  the  FOR  program  was 
intended  to  ensure  that  grain  would 
come  out  of  the  FOR  when  prices  were 
high,  producers  have  shown  a  reluctance 
to  repay  FOR  loans.  In  large  part,  this  is 
due  to  the  storage  pajinents  which  they 
could  eam  under  the  FOR  and  due  to 
special  Internal  Revenue  Code  tax 
provisions  which  allow  producers  the 
option  to  defer  the  declaration  of  the 
proceeds  of  CCC  price  support  loans  as 
income  until  the  maturity  of  the  loan. 

In  order  to  ensure  orderly 
management  of  the  FOR,  section  110 
provides  thai  producers  may,  if  entry  is 
allowed,  only  enter  the  FOR  after  the 
maturity  of  the  regular  9-month  price 
support  loan  expired.  Also,  in  order  to 
provide  for  equitable  treatment  of 
producers,  section  110  provides  that  the 
Secretary  shall  take  regional  differences 
into  consideration  when  administering 
the  FOR. 

As  discussed  above  the  determination 
as  to  whether  there  will  be  entry  into  the 
FOR  is  based  upon  a  review  of  the 
market  prices  for  the  90  days 
immediately  preceding  the 
determination,  as  well  as  upon  a 
projection  of  the  estimated  stocks-to-use 
ratio  which  is  projected  to  exist  at  the 
end  of  the  marketing  year  for  wheat  and 
corn,  respectively.  Accordingly,  on 
March  15, 1991,  the  Secretary  announced 
that  the  1990  "stocks-to-use"  ratio  was 
less  than  22.5  percent  and  that  the  90- 
day  market  price  was  in  excess  of  120 
percent  of  the  1990  price  support  level. 

Based  on  a  review  of  existing  and 
projected  market  conditions,  the 
Secretary  has  no  authority  to  allow  the 
1990  crop  feed  grains  into  the  FOR.  This 
final  mle  amen  's  7  CFR  part  1421  to  set 
forth  this  determination.  ^ 
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List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs — Agriculture, 
Price  support  programs.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Warehouses. 

Final  Rule 

Accordingly,  7  CFR  part  1421  is 
amended  as  follows: 

PART  1421— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  1421  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1421.  1423, 1425  and 
1445e;  15  U.S.C.  714b  and  714c. 

2.  Section  1421.742  is  revised  to  read 
as  follows: 

§  1 42 1 .742    Reserve  quantity. 

No  quantity  of  1990  crop  feed  grains 
may  be  stored  under  the  provisions  of 
section  110  of  the  Agriculture  Act  of 
1949,  as  amended  (7  U.S.C.  1445e). 

Signed  at  Washington.  DC  on  April  11. 
1991. 

Keith  D.  Bjerke, 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

[FR  Doc.  91-9136  Filed  4-19-91;  8:45  am) 

BILLING  CODE  MIO-OS-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Reg.B;EC-1] 

Equal  Credit  Opportunity;  Update  to 
Official  Staff  Commentary 

April  2. 1991. 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System.. 

action:  Final  official  staff 

interpretation. 

summary:  The  Board  is  publishing  in 
final  form  revisions  to  the  official  staff 
commentary  to  Regulation  B  (Equal 
Credit  Opportunity).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  B  and  is  a  substitute  for 
individual  staff  interpretations  of  the 
regulation.  The  revisions  address 
notification  of  adverse  action  and  a 
state  law  preemption  determination. 
EFFECTIVE  DATE:  April  1.  1991. 
FOR  FURTHER  INFORMATION  CONTACT:  In 
the  Division  of  Consumer  and 
Community  Affairs,  Adrienne  D.  Hurt, 
Senior  Attorney,  or  Jane  Ahrens,  Staff 
Attorney,  at  (202)  452-2412;  for  the 
hearing  impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf  (TDD),  at  (202)  452-3544, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551. 


SUPPLEMENTARY  INFORMATION: 

(1)  General 

The  Equal  Credit  Opportunity  Act 
(ECOA),  15  U.S.C.  1691-1691f,  makes  it 
unlawful  for  creditors  to  discriminate  in 
any  aspect  of  a  credit  transaction  on  the 
basis  of  race,  color,  religion,  national 
origin,  sex,  marital  status,  age,  receipt  of 
public  assistance,  or  the  exercise  of 
rights  under  the  Consumer  Credit 
Protection  Act.  This  statute  is 
implemented  by  the  Board's  Regulation 
B  (12  CFR  part  202).  The  Board  also  has 
an  official  staff  commentary  (12  CFR 
part  202  (Supp.  I))  that  interprets  the 
regulation.  The  commentary  provides 
general  guidance  to  creditors  in  applying 
the  regulation  to  various  credit 
transactions,  and  is  updated 
periodically  to  address  significant 
questions  that  arise. 

On  November  28, 1990,  the  Board 
pubhshed  for  comment  a  proposed 
update  to  the  commentary  (55  FR  49391). 
This  notice  contains  in  final  form  the 
1990-91  update  to  the  o'^ficia!  staff 
commentary  on  Regulation  B. 

(2)  Revisions 

Section  202.2— Definitions 
2(c)  Adverse  action 

Comment  2(c)(2)(ii)-2  is  added  to 
clarify  the  Board's  long-standing 
position  that  a  notice  of  adverse  action 
need  not  be  provided  in  instances  where 
a  creditor  takes  action  regarding  a 
current  delinquency  or  default  on  an 
account — that  is,  a  delinquency  or 
default  that  has  not  been  cured  by  the 
time  a  creditor  takes  action  on  an 
account.  Notification  generally  is 
required,  however,  for  action  based  on  a 
past  delinquency  or  default  that  may 
have  previously  existed  but  that  no 
longer  continues. 

Section  202.11— Relation  to  State  Law 

11(a)  Inconsistent  state  laws 

Comment  ll(a)-2  is  added  to  reHect  a 
preemption  determination  relating  to 
Ohio  law  that  took  effect  on  July  23, 
1990  (55  FR  29556). 

List  of  Subjects  in  12  CFR  Part  202 

Banks;  Banking;  Civil  rights; 
Consumer  protection;  Credit:  Federal 
Reser\e  System;  Marital  status 
discrimination;  Minority  groups; 
Penalties,  Religious  discrimination;  Sex 
discrimination;  Women. 

Pursuant  to  authority  granted  in 
section  703  of  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691b),  the 
Board  is  amending  the  official  staff 
commentary  to  Regulation  B  (12  CFR 
part  202  supp.  I)  as  follows: 


1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1691-1691f. 

2.  In  §  202.2.  comment  2(c)(2)(ii)-2  is 
added  to  read  as  follows: 

§202.2    Definmons. 

2(c)  Adverse  action. 

•  *         •         •         * 

Paragraph  2(c)(2](ii). 

•  •         «         *         « 

2.  Current  delinquency  or  default.  The  term 
adverse  action  does  not  include  a  creditor's 
termination  of  an  account  when  the 
accountholder  is  currently  in  default  or 
delinquent  on  that  account.  >Jotification  in 
accordance  with  {  202.9  of  the  regulation 
generally  is  required,  however,  if  the 
creditor's  action  is  based  on  a  past 
delinquency  or  default  on  the  account. 

•  *         «         •         • 

3.  In  §  202.11.  comment  ll(a)-2  is 
added  to  read  as  follows: 

§  202.1 1    Relation  to  State  Uw. 

11(a)  Inconsistent  state  laws. 

•  •         •         *         * 

2.  Preemption  determination — Ohio. 
Effective  )uly  23, 1990.  the  Board  has 
determined  that  the  following  provision  in  the 
state  law  of  Ohio  is  preempted  by  the  federal 
law: 

•  Section  41 12.021  (B)(l}— Unlawful 
discriminatory  practices  in  credit 
transactions.  This  provision  is  preempted  to 
the  extent  that  it  bars  asking  or  favorably 
considering  the  age  of  an  elderly  applicant: 
prohibits  the  consideration  of  age  in  a  o-edit 
scoring  system:  permits  without  limitation  the 
consideration  of  age  in  real  estate 
transactions:  and  limits  the  consideration  of 
age  in  special-purpose  credit  programs  to 
certain  government-sponsored  programs 
identified  in  the  state  law. 

•  •         «         •         • 

Board  of  Go\  emors  of  the  Federal  Reserve 
System,  April  1, 1991. 
Wiiliam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  91-9339  Filed  4-19-91;  8:45  am) 

6ILUNQ  CODE  (210-01-M 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  604 

RIN  3052-AB26 

Farm  Credit  Administration  Board 
Meetings;  Effective  Date 

AQENCy:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  part  604  on  March  7, 
1991  (56  FR  9611).  The  final  regulations 
amend  12  CFR  part  604  relating  to  Farm 
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Credit  Admiitistxalkm  Board  meetings  to 
change  its  refolsr  meeting  from  the  first 
Tuesday  of  each  month  to  the  second 
Thursday  of  each  month.  In  accordance 
with  12  UJA.C.  2252,  <he  effecHve  date  of 
the  final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  fiegister 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is  April 
22,1991. 
feFFECUVt  DATE  April  22,  1991. 


FOR  FUWTI—  IMTOMMTieM  CONTACT: 

Dorothy  J.  Aoosta,  Acting  Assistant 
General  Counsel,  Office  of  General 
Counsel  Farm  Credit  Administration, 
McLean,  VA  22102-5090,  (703)  ^3-4020, 
TDD  (703)  883-4444.. 

Authority:  12  U.S.C  2252(aJ[9)  and  (10). 
Dated:  April  17,  U91. 
Curtia  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc  91-9391  Ffled  4-19-91:  8:45  am] 

WUMQ  CODE  (TOS-OI-H 


DEPABTHEIIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  173 

(Doetitt«e.MF<aa2aj 

Soeondary  Diraet  Food  Additive* 
Pormitted  in  Food  for  Hwnan 
Conswnption;  Sutfopropyl  Celluloae 

AQENCV:  Food  and  Drug  Administration, 
ilHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  proviae  for 
the  safe  use  sf  sulfopropyl  cellulose  ion- 
exchange  resin  for  the  recovery  and 
purification  of  proteins  for  food  use. 
"nxis  action  is  in  response  to  a  petition 
filed  by  Waitaki  International 
Marketing,  Ltd. 

DATES:  Effective  April  22, 1991;  written 
objections  and  requests  for  a  hearing  by 
May  22, 1991. 

ADDRESSES:  Written  objections  may  be 
sent  to  the  Dodcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  njffTHBH  4NF0RMAT10N  CONTACT! 
Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drag  Administralion.  200  C  St. 
SW..  Washington.  DC  2Q204.  (202)  42B- 
5487. 


SUPPLEMENTARIV  MPORaUTIOK  In  a 

notice  published  in  the  Federal  Register 
of  March  1. 1988  (53  FR  6203),  FDA 
announced  that  a  food  additive  petition 
(FAP  6A3g05)  had  been  filed  by  Waitaki 
International  Marketing.  Ltd.,  58  Kilmore 
St.,  Christchurch,  New  Zealand, 
proposing  that  $  173.25  ion-exchange 
resins  (21  CFR  173.25)  be  amended  to 
provide  for  the  safe  use  of  sulfopropyl 
cellulose  ion-exchange  resin  for  the 
recovery  and  purification  of  proteins  for 
food  use.  Recently,  the  food  additive 
pelition  rights  were  purchased  by  Gibco 
BRL  Life  TechnologiBS.  Ltd..  18-24 
Botha  Rd.,  P.O.  Box.  12-^02.  Penrose. 
Auckland  6,  New  Zealand. 

I.  The  Additive 

In  its  evaluation  of  the  safety  of  this 
additive,  FDA  reviewed  the  safety  of 
both  the  additive  and  the  starting 
materials  used  to  manufacture  the 
additive.  Although  sulfopropyl  (SP) 
cellulose  ion-exchange  resin  has  not 
been  shown  to  cause  cancer,  it  may 
contain  small  amounts  of 
epichlorohydrin  (ECH)  and  propylene 
oxide  (PO)  as  byproducts  of  its 
production.  Residual  amounts  of 
reactants  and  byproducts,  such  as  ECH 
and  PO,  are  commonly  found  as 
contaminants  in  chemical  products, 
including  food  additives.  ECH  and  PO 
chemicals  have  been  shown  to  cause 
cancer  in  test  animals. 

II.  Prior  Action 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — requn^  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance."  (H.  Rept.  2284,  85th 
Cong.,  2d  Sess.  4  (1958)).  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  CFR 
170.3(i)).  The  anticancer  or  Delaney 
clause  of  tfie  Food  Additives 
Amendment  (section  409(c)(3)(A)  of  the 
act  (21  USX:.  348(c)(3)(A)))  provides 
further  that  no  food  additive  shall  be 
deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  ingested  by  man  or  animal. 

In  the  past,  FDA  often  refused  to 
approve  the  use  of  an  additive  that 


contained  or  was  suspected  of 
containing  even  minor  amounts  of 
carcinogenii-  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  estabhsh  the  safety 
of  additives  that  contain  carcinogenic 
impurities  but  that  have  not  themseK'es 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  fmal  rule 
permanently  listing  the  color  additive, 
D&C  Green  No.  6,  published  in  the 
Federal  Register  of  April  2, 1982  (47  FR 
14138).  FDA  explained  the  basis  for    . 
approving  the  use  of  a  color  additive 
that  had  not  been  shown  to  cause 
cancer,  even  though  it  contains  a 
carcinogenic  impurity.  Since  that 
decision,  FDA  has  approved  the  use  of 
other  color  additives  and  food  additives 
on  the  same  basis.  An  additive  that  has 
not  been  shown  to  cause  cancer,  but 
that  contains  a  carcinogenic  impurity, 
may  property  be  evaluated  under  the 
general  safety  clause  of  the  statute  using 
risk  assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  V.  FDA,  728  F.2d  322  (6th  Cir.  1984). 
That  case  was  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  Hst  this  color  additive,  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  rejected  the  challenge  to  FDA's 
action  and  affirmed  the  listing 
regulation. 

IIL  Safety  of  the  Petitioned  Use 

FDA  estimates  that  the  petitioned  use 
of  SP  cellulose  ion-exchange  resin  will 
result  in  extremely  low  levels  of 
exposure  to  this  additive.  The  agency 
calculated  the  estimated  daily  intake  of 
the  additive  based  on  considerations 
such  as  the  migration  of  the  additive 
under  the  most  severe  intended  use 
conditions.  The  agency  estimated  that 
the  daily  intake  for  the  additive  wjuld 
not  exceed  1.800  femtograms  per  person 
(a  concentration  of  660  parts  per 
quadrillion  in  a  3-kilogram  daily  diet) 
per  day.  FDA  does  net  ordinarily 
consider  chronic  testing  to  be  necessary 
to  determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 
exposures  (Refs.  1  and  2),  and  has  not 
required  sudi  testing  here.  However,  the 
agency  has  reviewed  available  data 
from  tests  with  regenerated  cellulose. 
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the  main  component  of  the  additive.  No 
adverse  effects  were  observed  in  these 
studies  (Ref.  3).  On  the  basis  of  this 
information  and  in  view  of  the  low 
exposure  to  the  various  components  that 
comprise  the  finished  additive,  the 
agency  concludes  that  there  is  an 
adequate  margin  of  safety  for  the 
proposed  use  of  the  additive  (Ref.  3). 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-bound  limit  of  risk  presented 
by  the  carcinogenic  chemicals  ECH  and 
PO,  which  may  be  present  at  very  low 
levels  as  impurities  in  this  additive. 
Based  on  this  evaluation,  the  agency  has 
concluded  that  the  additive  is  safe  under 
the  proposed  conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  the  agency  has  used 
to  examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
imparities.  (See.  e.g.,  49  FR  13018  and 
13019;  April  2, 1984.)  This  risk  evaluation 
of  the  carcinogenic  impurities  ECH  and 
PO  has  two  aspects:  (1)  Assessment  of 
the  worst-case  exposure  to  the 
impurities  from  the  proposed  use  of  the 
additive;  and  (2)  extrapolation  of  the 
risk  observed  in  the  animal  bioassays  to 
the  conditions  of  probable  exposure  to 
humans. 

A.  Exposure  to  ECH  and  PO 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  SP  cellulose  ion-exchange 
resin  and  on  the  levels  of  ECH  and  PO 
that  may  be  present  in  the  additive,  FDA 
estimates  the  hypothetical  worst-case 
exposure  to  ECH  and  PO  from  the 
petitioned  use  of  this  additive  to  be  180 
femtograms  per  person  per  day  and  18 
femtograms  per  person  per  day, 
respectively  (Ref.  4). 

B.  Risk  Assessment 

The  agency  used  data  from 
carcinogenesis  bioassays  on  ECH  and 
PO  outlined  in  a  report  of  the  Center  for 
Food  Safety  and  Applied  Nutrition's 
Quantitative  Risk  Assessment 
Committee  (QRAC)  of  February  24. 1989 
(Ref.  5),  to  estimate  the  upper-bound 
level  of  lifetime  human  risk  from 
potential  exposure  to  ECH  and  PO 
resulting  from  the  proposed  uses  of  the 
additive. 

QRAC  had  reviewed  the  data  in 
bioassays  and  other  relevant  data 
available  in  the  literature  and  had 
concluded  that  the  findings  of 
carcinogenicity  were  supported  by  this 
information  on  ECH  and  PO.  QRAC  had 


further  concluded  that  the  bioassays 
provided  the  appropriate  basis  on  which 
to  calculate  estimates  of  the  upper- 
bound  level  of  lifetime  human  cancer 
risk  from  potential  exposure  to  ECH  and 
PO  resulting  from  the  proposed  use  of 
the  additive. 

In  calculating  this  risk,  the  agency 
used  a  quantitative  risk  assessment 
procedure  (linear  proportional  model)  to 
extrapolate  from  the  doses  used  in  the 
studies  to  the  very  low  doses  potentially 
encountered  under  the  proposed 
conditions  of  use.  This  procedure  is  not 
likely  to  underestimate  the  actual  risks 
from  very  low  doses  and  may,  in  fact, 
exaggerate  them  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimates  can  be  used  with  confidence 
to  determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  additive. 

Based  on  a  worst-case  exposure  to 
ECH  of  180  femtograms  per  person  per 
day,  FDA  estimates  that  the  upper- 
bound  limit  of  individual  lifetime  risk 
from  potential  exposure  to  this 
carcinogenic  impurity  from  the  proposed 
use  of  the  additive  is  8x10'"  (Ref,  5). 

Also,  based  on  a  worst-cast  exposure 
to  PO  of  18  femtograms  per  person  per 
day,  FDA  estimates  that  the  upper- 
bound  limit  of  individual  lifetime  risk 
from  potential  exposure  to  this 
carcinogenic  impurity  from  the  proposed 
use  of  the  additive  is  in  the  range  of 
1 X 10"  'Mo  3  X 10"  ".  The  range  in  FDA's 
estimate  results  from  the  agency's 
evaluation  of  complex  tumor  data  in  an 
oral  toxicity  study  using  rats  (Ref.  5). 

Because  of  numerous  conservatisms 
in  the  exposure  estimates,  lifetime- 
averaged  individual  exposure  to  ECH 
and  PO  are  expected  to  be  substantially 
less  than  the  estimated  daily  intakes, 
and  therefore,  the  calculated  upper- 
bound  risks  would  be  less.  Thus,  the 
agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
exposure  to  ECH  and  PO  that  might 
result  from  the  proposed  use  of  the 
additive. 

C.  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  ECH  and  PO  in 
the  food  additive.  The  agency  finds  that 
the  specifications  as  set  forth  in  the 
regulation  below  are  appropriate  to 
describe  the  composition  and  conditions 
for  the  safe  use  of  the  additive. 

rv.  Conclusion  of  Safety 

FDA  has  evaluated  the  available  data 
and  other  relevant  material  and 


concludes  that  the  proposed  use  of  the 
additive  is  safe,  and  that  21  CFR  173.25 
should  be  amended  by  adding  new 
paragraph  (a)(20),  by  revising  the 
introductory  text  of  paragraph  (b),  by 
adding  new  paragraph  (b)(5).  and  by 
revising  paragraph  (d). 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

V.  Environmental  Assessment 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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3.  Memorandum  dated  February  2. 1988, 
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to  Direct  Additives  Branch  (HFF-334).  FAP 
6A3905,  "Safety  Evaluation  of  SP  Cellulose 
Ion-exchange  Resin  Based  on  Estimate  of 
Migrants  Given  in  Food  and  Color  Additives 
Review  Section  Memorandum  of  December 
24. 1987." 

4.  Memorandum  dated  September  la  1987. 
from  Food  and  Color  Additives  Review 
Section  !HFF-415),  'o  Direct  Additives 
Branch  (HFF-334),  "FAP  6A3905-SP  Cellulose 
Ion-exchange  Resin.  Phoenix  Chemicals.  Ltd. 
(Waitaki  New  Zealand  Refrigerating,  Ltd). 
Submission  of  2-2-87." 

5.  Memorandum  dated  February  24, 1989, 
Report  of  the  Quantitative  Risk  Assessment 
Committee.  "Estimation  of  Upper-bound 


/  Vol  56.  No.  77  /  Monday.  April  22,  1991  /  Rules  and  JtegidatiDns 


Ri      lorftBMflaaeOKide  and 
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eAsgos." 

vn.  objwfiMi 

Any  penon  m&s  adll  be  adversely 
affected  by  this  regvlation  may  at  any 
time  on  or  befoce  May  22. 1981  file  with 
the  Docket!  Management  Branch 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  naoibered.  and  each 
numbered  objectian  ghall  specif  with 
particuladty  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  ot^ection  on  wliich  a  hearing 
is  requested  shall  specifically  so  state. 
Faiim^  to  request  a  hearing  for  any 
particular  Dbjection  ahall  constitute  a 
waiver  of  the  ri^t  to  a  hearing  on  that 
objection.  Each  wmntiwart  objection  for 
which  a  hearing  is  jequested  shall 
inchide  a  detailed  description  and 
analysis  of  the  specific  factual 
information  mtended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  trf'flie  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  (his 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  «f  Subjecto  io  21 CFS  Pact  173 

Food  additives. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  173  is 
amended  as  follows: 

PART  173-^SECONOARY  DIRECT 
FOOD  ADOmVESPEMIHTED  Hi 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFS 
part  ITS  continues  to  read  as  follows: 

Authority:  Sera.  an.  402. «»  of  the  Federal 
Food.  Drug,  "nd  Cosmetic  Act  (21  U.S.C.  321 
342.  948). 

2.  Section  173.25  is  amended  by 
adding  new  paragrsph  (»)(20).  by 
revising  the  introdBctoiy  text  of 
paragraph  (b).  try  adding  new  paragraph 
{b)f5),  ntd'by  revising  paragraph  (d)  to 
read  as  fallows: 

ft73^    lon-cxctiano*  r««ln*. 


(20)  Begeneraled  cellulose,  cross- 
liijced  and  alkylated  with 
epichlorobydrin  and  propylene  oxide, 
then  soHonated  whereby  the  amount  of 
epiAlorohydrin  plus  propylene  oxide 
employed  does  not  «xceed  61  percent  by 
weight  of  the  starting  quantity  of 
cellulose. 

(b)  Ion-exchange  lesins  are  used  in 
the  puriTication  of  foods,  including 
potable  water,  to  remove  undesirable 
ions  or  to  replace  less  desirable  ions 
with  one  or  more  of  the  following: 
bicarbonate,  calcium,  carbonate, 
chloride,  hydrqgen,  hydroxyl. 
magnesium,  potassium,  sodium,  and 
sulfate  except  that:  The  ion^exchange 
resin  identified  in  paragraph  (a](12J  of 
this  section  is  used  only  in  accordenoe 
with  paragraph  (b)(1)  of  this  section,  the 
ion-exchange  resin  identified  in 
paragraph  (a](13)  of  this  section  is  used 
only  in  accordance  with  paragraph 
(b)(2)  of  this  section,  the  resin  identified 
in  paragraph  (a)(16)  of  this  section  is 
used  only  in  accordance  with  paragraph 
(b)(1)  or  (b)(2)  of  this  section,  the  ion- 
exchange  reein  identified  in  paragraph 
(a}(17)  of  this  section  is  used  only  in 
accordance  with  paragraph  (b)(3)  of  this 
section,  the  ion-exchange  resin 
identified  in  paragraph  {a)(18)  of  this 
section  is  used  only  in  accordance  with 
paragraph  (b)(4)  of  this  section,  and  the 
ion-exchange  resin  identified  in 
paragraph  (a)(20)  of  this  section  is  used 
only  in  accordance  with  paragraphs 
(b)(5)  and  (d)  of  this  section. 


(5)  The  ion-exchange  resin  identified 
in  paragraph  (a)(20)  of  this  section  is 
limited  to  use  in  aqueous  process 
streams  for  the  isolation  and 
purification  of  protein  concentrates  and 
isolates.  The  pH  range  for  the  resin  shall 
be  no  less  than  3.5  and  no  more  than  8, 
and  the  temperatures  of  water  and  food 
passing  through  the  resin  bed  shall  not 
exceed  25  'C. 
*        •        •        *        • 

(d)(1)  The  ion-exchange  resins 
identified  in  paragraphs  (a)(1).  (a)(Z). 
(a)(ll).  and  (a)(15)  of  this  section  are 
exempted  from  the  acetic  acid 
extraction  requirement  of  paragraph 
(c)(4)  of  this  section. 

(2)  The  ion-exchange  resin  identified 
in  paragraph  (a)(20)  of  this  section  shall 
comply  with  the  extraction  requirement 
in  paragraph  (c)(4)  of  this  section  by 
using  dilute  sulfuric  acid.  pH  3.5.  as  a 
substitute  for  aoetic  acid. 


Dated:  April  16. 1991. 
Gary  Dykstia. 

Acting  AssociateCommis&ionerfar 
Regulatory  Affairs. 

(FR  Doc.  91-9392  Filed  4-lS-ai:  a45  amj 

BILUNO  CODE  t16M>1-«i 

21  CFR  Part*  510  and  558 

AniiTNri  Diuya,  FradSi  and  BHatsd 
Ppadocts;  Tytoain,  Hygromydn  8, 
Tytoatn  and  SttfTantathazina 

AOeNCV:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 


t:  The  Food  and  Drug 
Administration  {FDA)  is  amending  the 
animal  dnig  regulstions  to  remove  those 
portions  reflectiiig  approval  of  three 
new  animal  drug  applications  (NADA's) 
held  by  Fbbco  Mills  Co.,  Growmark,  Inc.. 
and  Walnut  Grove  Products,  Division  of 
W.  R.  Ctaoe  and  Co.  In  a  notice 
pubhshed  eke  where  in  this  issue  of  the 
FedeEtfl  Regwter,  FDA  is  withdrawing 
approval  of  these  NADA's. 
EFPBCTIVE  OATR  May  2. 1991. 
FOR  FURTHER  INF08MAT10M  CONTACT: 
Mohammad  1.  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4093, 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Fadnal  RegMer.  FDA  is 
withdrawing  approval  of  the  following 
NADA's: 

NAD  A  65-096.  for  chlortetracycline 
hydrochloride  with  vitamins,  held  by 
Boehringer  Ingelheim  Animal  Health 
Inc..  2621  North  Belt  Highway.  St. 
Joseph.  MO  64502,  was  approved  for  use 
as  a  sohible  powder  for  swine  and 
calves.  Approval  of  this  NM)A  was 
withdrawn  in  a  notice  app>earing  in  this 
issue  of  the  Federal  Register.  However 
since  this  NADA  was  not  codified,  it 
does  not  need  to  be  the  subject  of  any 
amendmerrts  to  the  regulations. 

NADA  96-639,  for  ^osm  phosphate, 
held  by  Fasco  Mills  Co..  Box  70.  Route 
34  East,  Mendota,  ILfllS42.  which  was 
approved  for  use  as  a  Type  A  medicated 
article  and  subsequently  designated  as  a 
Type  B  medicated  feed  to  make  Type  C 
medicated  swine  feed; 

NADA  130-466.  for  hygromycin  B. 
held  by  Growmark.  Inc..  1701  Towanda 
Ave..  Bloomington,  IL  61701,  which  was 
approved  for  use  as  a  Type  A  medicated 
article  to  make  Type  C  medicated 
chicken  and  swine  feeds;  and 

NADA  139-301.  for  tylosin  «nd 
sulfamethazine,  held  by  Walnut  Grove 
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Products,  Division  of  W.  R.  Grace  and 
Ca.  201  linn  St..  Atlantic,  lA  50022, 
which  was  approved  for  use  as  a  Type 
A  medicated  article  to  make  Type  C 
medicated  swine  feed. 

This  document  rcrr.cves  those 
portions  of  the  regulations  that  reflect 
approval  of  these  NADA's  in  21  CFR 
558.274.  558.625.  and  556.630. 

In  addition,  because  Fasco  Mills  Co.  is 
no  longer  the  sponsor  of  any  approved 
NADA's,  21  CFR  510.600  (c)(1)  and  (c)(2) 
are  amended  by  removing  the  entries  for 
this  firm. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  SIO-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  501.  502,  503.  512. 
701,  706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331.  351,  352.  353. 
360b,  371,  376). 

§510.600    lAmendedl 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "Fasco  Mills  Co.."  and  in 
the  table  in  paragraph  (c)(2)  by 
removing  the  entry  for  "030804". 

PART  55S— NEW  ANIMAL  DRUQS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Autfaofify:  Sees.  512,  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

S  558.274    [AnwndMl] 

4.  Section  556.274  Hygromycin  B  is 
amended  in  paragraph  (a)(4).  and  in  the 
table  in  paragraph  (c)(1)  in  entries  (i) 
and  (ii)  under  the  "Sponsor"  column  by 
removing  "020275". 


§5«;S25    lAwwndad] 

5.  Section  K6.625  Tylosin  is  amended 
by  removing  and  reserving  paragraph 
(b)(23). 


§556:630    [AnMOdMi] 

6.  Section  556.630  Tylosin  and 
sulfametbazinp  is  amended  in  paragraph 
(b){10)  by  removing  "034139". 

Dated:  April  15, 1991. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  91-9393  Filed  4-19-91:  8>45  am) 
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DEPARTMENT  OF  JUSTICE  ;, 

Parole  Commission 
21  CFR  Part  2 

ParoHng,  Recommitting  and 
Supervising  Federal  Prisoners;  Effect 
of  Acqutttals  on  Admissibility  of 
Evidence  In  Parole  Hearings 

AGENCY:  United  States  Parole 
Commission.  Justice. 

ACTION:  Interim  rule  with  request  for 

public  comment. 

SUMMARY:  The  Commission  is  revising 
its  regulation  at  28  CFR  2.19(c),  insofar 
as  that  regulation  limits  the 
Commission's  authority  to  consider 
evidence  of  charges  upon  which  a 
prisoner  was  found  not  guilty  after  trial. 
The  revised  regulation  removes  the 
prohibition  on  consideration  of  such 
evidence,  and  substitutes  a  statement  on 
general  policy.  This  change  reflects 
recent  federal  appellate  court  decisions 
concerning  the  authority  of  a  sentencing 
judge  to  consider  such  evidence,  and  is 
intended  to  correct  certain  situations  in 
which  application  of  the  current 
regulation  is  inconsistent  with  the 
statutory  criteria  for  parole. 

DATES:  The  interim  rule  takes  effect 
upon  publication.  Comments  must  be 
submitted  by  May  24, 1991,  in  order  to 
be  received  by  the  Commission  prior  to 
final  consideration  of  the  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Preston.  Office  of  General 
Counsel,  U.S.  Parole  Conunission. 
telephone  (301)  492-5959. 

8UPPLEMIEMTARV  MFOIMATION:  At  44  FR 

26548  (May  4. 1979)  the  U.S.  Parole 
Commission  added  to  28  CFR  2.19(c)  a 
provision  that  prohibits  it  from 
considering,  in  any  determination, 
charges  upon  which  a  prisoner  was 
found  not  guilty  after  trial,  unless 
rehable  information  is  presented  that 
was  not  introduced  into  evidence  at  that 
trial.  In  the  years  following  the  adoption 
of  that  regulation,  the  Commission 
added  two  more  exceptions.  These 
exceptions  covered  the  situations  in 
which  the  not  guilty  verdict  is  by  reason 


of  the  prisoner's  mental  condition,  or  is 
inconsistent  with  some  other  conviction. 

Notwithstanding  these  exceptions, 
application  of  the  prohibition  at  26  CFR 
2.19(c)  has  continued  to  result  in 
situations  in  which  the  Commission  is 
required,  by  adherence  to  its  own 
regulation,  to  grant  a  parole  in  the  face 
of  evidence  in  its  record  that  raises 
significant  concerns.  In  a  number  of 
instances,  the  Commission  has  been 
required  to  release  a  prisoner  ob  parole 
despite  strong  doubts  as  to  whether  ^ 
grant  of  parole  fully  met  the  crHeria  of 
18  U.S.C.  4206(a)  (1976).  18  U.S.C.  4296 
obliges  the  Commission  to  consider  each 
prisoner's  "history  and  characteristics," 
the  "nature  and  circumstances"  of  each 
prisoner's  offense,  and  states  ftiat 
release  on  parole  must  not  "depreciate 
the  seriousness  of  his  offense"  or 
"jeopardize  the  public  weHare."  Tbe 
Commission's  obligation  to  make 
independent  findings  of  fact,  and 
realistic  assessments  of  the  risk  of 
recidivism,  has  not  been  satisfactorily 
reconciled  with  a  rule  that  requires  the 
Commission  to  defer  to  the  verdicts  of 
federal,  state  and  local  juries  conce^.cd 
only  with  the  question  of  guilt  vel  non. 
Moreover,  the  courts  have  not  permitted 
the  Commission  to  interpret  its 
regulation  in  a  flexible  manner  to  ensure 
the  protection  of  the  public.  See 
Ceniceros  v.  U.S.  Parole  Commission, 
837  F.2d  1358  (5th  Cir.  1988)  (a  decision 
strictly  interpreting  the  regulation  to 
overturn  a  Commission  finding  that  the 
prisoner  was  responsible  for  an 
attempted  murder). 

The  original  purpose  of  the  regulation 
was  not  to  recognize  that  constitution  or 
law  precludes  the  Parole  Commission 
from  considering  any  aspect  of  a 
prisoner's  history  and  behavior.  A  jury 
verdict  of  not  guilty  reflects  the 
prosecution's  failure  to  establish  guilt 
beyond  a  reasonable  doubt,  but  does  not 
preclude  a  subsequent  application  of  the 
preponderance  standard  that  goxems 
parole  and  parole  revocation  hearings. 
See  Standlee  v.  Rhay.  557  F.2d  1303  (9th 
Cir.  1977)  (holding  that  evidence  which 
fails  to  meet  the  'Yeasonable  doubt" 
standard  may  meet  the  preponderance 
standard).  The  adoption  of  the 
prohibition  in  197B  reflected  a  concept  of 
procedural  fairness  in  keeping  with  the 
Commission's  then-current  practice.  See 
44  FR  26549-26550  (May  4. 1979). 

More  than  a  decade  later, 
developments  in  the  law  suggest  that  the 
Commission's  poHcy  is  no  longer  the 
best  approach.  Under  the  sentencing 
guidelines  that  took  effect  on  November 
1, 1987,  federal  appellate  oonrts  have 
frequently  upheld  the  auttiority  of 
district  judges  te  consider  charges  that 
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have  resulted  in  acquittals,  when 
imposing  sentence  under  the  guidelines. 
See,  e.g..  United  States  v.  Duncan,  918 
F.2d  647,  652  (6th  Cir.  1990);  United 
States  V.  Dawn,  897  F.2d  1444, 1450  (8th 
Cir.  1990):  United  States  v.  Mocciola, 
891  F.2d  13, 17  (1st  Cir.  1989);  United 
States  V.  /so/77,  886  F.2d  736.  738  (4th  Cir. 
1989):  and  United  States  v.  Ryan,  866 
F.2d  804.  609  (3d  Cir.  1989).  The  courts 
have  traditionally  considered  the 
sentencing  and  parole  functions  to  be 
essentially  similar  in  scope  and  purpose. 
See  Billiteri  v.  Board  of  Parole,  541  F.2d 
938,  944  (2d  Cir.  1978).  It  is  the 
Commission's  considered  opinion  that 
the  prohibition  at  28  CFR  2.19(c)  no 
longer  serves  a  justifiable  purpose  in  the 
light  of  current  sentencing  practice,  and 
that  its  revision  is  an  appropriate  step  to 
avoid  situations  in  which  the 
Commission  is  obliged  to  exclude 
evidence  that  is  clearly  significant  to  a 
correct  understanding  of  the  "nature  and 
circumstances"  of  the  prisoner's  offense 
and  his  "history  and  characteristics." 

However,  as  a  general  policy,  the 
Commission  will  continue  to  exclude 
from  its  informational  base  any 
acquitted  charges  that  are  not  so 
serious,  or  sufficiently  documented,  as 
to  warrant  the  Commission's 
consideration.  Under  this  policy,  the 
Commission  will  refrain  from  requiring 
prisoners  and  parolees  to  answer  minor 
criminal  charges  already  adjudicated  in 
their  favor,  unless  the  charge  is  too 
serious  to  be  ignored.  The  policy  will 
also  prevent  the  Commission  from 
considering  allegations  concerning 
which  there  may  be  significant  evidence 
that  was  presented  to  the  trial  jury,  but 
is  missing  from  the  Commission's 
record.  The  documentation  in  the 
Commission's  record  has  to  be  ample 
enough  that  this  possibility  can  be 
excluded. 

The  Commission  has  determined  that, 
because  this  regulation  is  procedural  in 
nature  [i.e.,  a  rule  regulating  the 
evidence  that  is  admissible  in  a  parole 
proceeding),  notice  and  publication  for 
public  comment  is  not  required  by  law,  5 
U.S.C.  553(b).  Evidence  that  establishes 
the  prisoner's  innocence  at  trial  will 
likely  persuade  the  Commission  to  reach 
the  same  conclusion,  regardless  of  the 
lower  standard  of  persuasion  to  be 
applied  [i.e.,  the  preponderance  versus 
the  "beyond  a  reasonable  doubt" 
standard).  However,  because  a 
procedural  rule  may  have  a  substantial 
impact  on  the  outcome  of  particular 
administrative  hearings,  see  Ranger  v. 
FCC,  294  F.2d  240,  244  (D.C.  Cir.  1961), 
the  Commission  has  decided  to  invite 
public  comment  pursuant  to  5  U.S.C. 
553(b).  The  rule  will  take  effect  in  the 


interim,  however,  because  it  would  be 
contrary  to  the  public  interest  for  the 
Commission  to  parole  any  prisoner  if  it 
cannot  find  that  release  meets  the 
criteria  at  18  U.S.C.  4206(a)  (1)  and  (2). 

Implementation 

The  interim  regulation  will  govern  the 
conduct  of  hearings  conducted  by  the 
U.S.  Parole  Commission  from  its 
effective  date  forward.  In  any  pending 
case  in  which  a  hearing  has  already 
been  conducted,  the  Commission  may 
remand  for  a  new  hearing  to  consider 
evidence  made  admissible  by  the 
revised  regulation.  However,  a  final 
decision  mav  be  reopened  under  28  CFR 
2.28(0  only  if:  (1)  The  subject  of  that 
determination  has  not  been  released  on 
parole;  and  (2)  a  reopening  is  deemed 
necessary  to  prevent  a  miscarriage  of 
justice. 

Regulatory  Flexibility  Statement 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  prisoners,  probation  and 
parole. 

28  CFR  part  2  is  amended  as  follows: 

PART  2— (AMENDED] 

1.  The  authority  citation  for  28  CFR 
part  2  continues  to  read: 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)(6). 

2.  In  S  2.19  the  last  sentence  of  the 
introductory  text  of  paragraph  (c)  and 
paragraph  (c)  (1),  (2),  and  (3)  are  revised, 
and  concluding  text  to  paragraph  (c)  is 
added  to  read  as  follows: 

§  2.19    Information  considered. 

***** 

(c)  *  *  *  If  the  Commission  is  given 
evidence  of  criminal  behavior  that  has 
been  the  subject  of  an  acquittal  in  a 
federal,  state,  or  local  court,  the 
Commission  may  consider  that  evidence 
if: 

(1)  The  Commission  finds  that  it 
cannot  adequately  determine  the 
prisoner's  suitability  for  release  on 
parole,  or  to  remain  on  parole,  unless 
the  evidence  is  taken  into  account; 

(2)  The  Commission  is  satisfied  that 
the  record  before  it  is  adequate 
notwithstanding  the  acquittal; 

(3)  The  prisoner  has  been  given  the 
opportunity  to  respond  to  the  evidence 
before  the  Commission;  and 

(4)  The  evidence  before  the 
Commission  meets  the  preponderance 
standard. 


In  any  other  case,  the  Commission  shall 
defer  to  the  trial  jury.  Offense  behavior 
in  Category  Five  or  above  shall 
presumptively  support  a  finding  under 
paragraph  (c)(1)  of  this  section. 

•  •  «  *  0 

Dated;  March  26, 1991. 
Benjamin  F.  Baer. 

Chairman,  U.S.  Parole  Commission. 
[PR  Doc.  91-9114  Filed  4-19-91;  8:45  am] 

BILUNO  CODC  441(H)1-M 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners; 
Grading  Bribery  Offenses  Under  the 
Paroling  Policy  Guidelines 

agency:  United  States  Parole 
Commission.  Justice. 

action:  Final  rule. 

SUMMARY:  The  Parole  Commission  is 
amending  its  paroling  guidelines  at  28 
CFR  2.20,  chapter  Three,  subchapter  C, 
section  621(a).  to  clarify  its  policy  as  to 
the  proper  grading  of  offenses  involving 
bribery  of  public  officials.  The  purpose 
of  the  amendment  is  to  make  it  clear 
that  both  the  individual  who  gives  the 
bribe,  and  the  official  who  accepts  the 
bribe,  are  to  be  assigned  the  same 
offense  severity  rating,  with  the  basis  of 
the  rating  being  the  gross  value  of  the 
property,  contract,  obligation,  interest, 
or  payment  that  the  bribe  is  unlawfully 
intended  to  secure. 

EFFECTIVE  DATE:  May  22. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Preston,  Attorney,  telephone 

(301)  492-5959. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  rule  identical  to  the  final  rule 
adopted  by  the  Commission  was 
published  at  55  FR  53006  (December  28. 
1990). 

The  final  rule  addresses  two  issues 
that  have  arisen  in  recent  parole 
decision-making.  The  first  issue  is 
whether  the  government  official  who 
takes  a  bribe  for.  e.g.,  awarding  a 
government  contract,  should  be  rated 
according  to  the  value  of  the  contract  or 
the  value  of  the  bribe  taken.  The  second 
issue  concerns  the  proper  interpretation 
of  the  term  "favor  received,"  as  the 
measure  of  the  offense  committed  by  the 
bribe-giver.  It  has  been  questioned 
whether  the  "favor  received"  is  the 
profit  made  by  the  bribe-giver,  or  the 
total  claim  or  contract  awarded. 

The  Commission's  policy  is  that  both 
the  bribe-giver  and  the  bribe-taker 
should  be  rated  on  the  same  basis,  in 
keeping  with  the  Commission's  general 
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policy  (as  expressed  throughout  the 
guidelines)  that  the  measure  of  the 
offense  is  the  total  harm  (actual  or 
potential)  to  which  the  criminal 
behavior  exposes  the  victim.  The 
Commission  views  the  bribe-giver  and 
the  bribe-taker  as  equal  partners  in  the 
crime.  The  parUcipation  of  both  parties 
is  essential;  although  the  bribe-taker 
profits  only  by  the  bribe  amount,  the 
essence  of  die  crime  is  not  the  illegal 
income,  but  the  fiduciary  duty  that  is 
broken,  which  is  best  measured  by  the 
total  value  that  is  diverted  to  the  bribe- 
giver. 

Moreover,  the  profit  made  by  the 
bribe-giver  also  fails  to  offer  the 
Commission  a  consistent  method  of 
evaluating  the  maximum  exposure  to 
harm  which  the  crime  created  for  the 
victim.  For  example,  in  a  fraudulent 
prociu^ment  case,  the  bribe  may  have 
the  effect  not  only  of  depriving  the 
government  of  the  value  of  the  contract 
it  awards,  but  of  depriving  an  honest 
bidder,  including  subcontractors, 
employees,  and  others,  of  the  total  value 
of  the  business  that  would  otherwise 
have  been  awarded  to  them.  From  the 
government's  perspective,  the  bribe  also 
deprives  the  goverrmient  of  the  right  to 
deal  with  honest  contractors,  and  thus 
to  promote  probity  in  government 
contracting  generally.  The  value  of  this 
important  governmental  interest  is  best 
measured  by  the  gross  value  of  the 
contract. 

The  Commission  received  only 
favorable  public  comment  on  the 
proposed  rule.  A  potential  bidder  for 
government  contracts  wrote  to  support 
the  proposed  amendment,  saying  that 
public  officials  who  misuse  the 
responsibilities  entrusted  to  them  by 
taking  bribes  should  receive  the  same 
offense  severity  as  the  bribe-giver. 

For  those  cases  in  which  using  the 
gross  value  of  the  property,  contract, 
obligation,  interest,  or  payment  appears 
to  produce  a  disproportionately  severe 
decision  in  relation  to  the 
circumstances,  the  Commission  has  the 
discretion  to  render  a  decision  below 
the  guidelines.  On  the  other  hand,  the 
monetary  value  involved  may  not 
adequately  reflect  some  additional 
government  policy  interest  that  has  been 
frustrated  by  the  crime,  and  this 
consideration  may  support  a  decision 
above  the  guideline  range. 

Regulatory  FlexiidUty  Statement 

This  rule  change  will  noi  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  26  OHR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole, 
prisoners. 

Accordingly,  the  Parole  Commission 
amends  28  CFR  part  2  as  follows: 

PART  2-{  AMENDED] 

1.  The  authority  citation  for  28  CFR 
part  2  continues  to  read: 

Authority:  18  U.S.C  4203(a}(l)  and 
4204[a)(e). 

2.  28  CFR  2.20,  chapter  Six,  subchapter 
C,  paragraph  621(a)  is  revised  to  read  as 
foDows: 

§2.20    Paroling  peHcy  guicMlneK 
statement  of  gonorai  poUcy. 


Chapter  Six  Offenses  Involving 
Govenunental  Process 


Subchapter  C — Official  Corruption 
621  *  •  ' 

(a)  Grade  as  a  "theft  offense"  accordm^  to 
the  value  of  the  bribe  demanded  or  received, 
or  the  favor  received  by  the  bribe-giver 
(whichever  is  greater),  but  not  less  than 
Category  Three.  The  "favor  received"  is  the 
gross  value  of  the  property,  contract 
obligation,  interest,  or  payment  intended  to  be 
awarded  to  the  bribe-giver  in  return  for  the 
bribe.  Grade  the  bribe-taker  in  the  same 
manner. 

•        •        *        •        * 

Dated:  March  26. 1991. 

Benjamin  F.  Baer. 

Chairman.  US.  Parole  Commission. 

[FR  Doc.  91-9113  Filed  4-19-91;  8:45  am] 

BILUMQ  CODE  «41CM)1-II 


28  CFR  Part  2 

ParoHng,  Recommitting  and 
Supervising  Federal  Prisoners; 
Jurisdiction  and  Reopening  of 
Transfer  Treaty  Cases 

agency:  United  States  Parole 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Parole  Commission  is 
revising  its  interpretive  regulation 
regarding  the  jurisdiction  of  the 
Commission  to  set  a  release  date  and 
the  terms  and  conditions  of  supervised 
release  for  prisoners  who  have 
committed  crimes  abroad  and  have  been 
transferred  to  the  United  States 
pursuant  to  treaty  under  28  CFR 
2.62(a)(1).  This  revision  will  clarify  the 


Commission's  authority  to  set  a  release 
date  and  periods  and  conditions  of 
supervised  release  as  it  relates  to  the 
authority  of  a  United  States  District 
Court  to  modify  the  conditions  of 
supervised  release  once  a  transferee  has 
been  released.  Additionally,  the 
CcTrjnission  is  promulgating  a 
procedural  rule  outlining  the  procedures 
in  which  the  Commission  may  reopen  or 
modify  a  release  date  determmation 
prior  to  the  transfer  of  jurisdiction  under 
28  CFR  2.62(k). 

EFFECTIVE  DATE;  April  22,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  K.  Preston,  Staff  Attorney, 
United  States  Parole  Commission,  5550 
Friendship  Boulevard,  Chev7  Chase. 
Maryland  20815.  telephone  (301)  492- 
5959. 

SUPPt^MENTARY  IHTOOMATIOtl:  The  U.S. 

Parole  Commission,  in  conjunction  with 
the  Administrative  Office  of  the  U.S. 
Courts,  has  created  a  Special  Transferee 
Form  »8  to  formalize  the  Commission's 
transfer  of  jurisdiction  over  special 
transferees  (prisoners  transferred 
pursuant  to  treaty)  to  a  District  Court  for 
supervision  of  supervised  release. 
Pursuant  to  18  use.  4106A(b)(3),  the  . 
U.S.  District  Court  for  the  district  in 
which  the  offender  resides  has 
jurisdiction  to  super\'ise  that  offender. 
However,  until  the  offender's  release  to 
the  district  of  residence,  the  Parole 
Commission  has  jurisdiction  to  set  a 
release  date  and  periods  and  conditions 
of  supennsed  release  for  that  special 
transferee.  The  purpose  of  the  proposed 
regulation  is  to  eliminate  confusion  on 
the  part  of  the  District  Court  clerks  and 
probation  officers  as  to  when  they  can 
assign  a  docket  number  and  begin 
super\-ision  of  a  supervised  releasee 
who  has  been  transferred  pursuant  to 
treaty. 

Additionally,  the  Commission  adopted 
a  procedural  regulation  that  formalizes 
the  Commission's  procedure  for 
exercising  its  authority  under  18  U.S.C. 
4106A(b)  to  determine  release  dates  and 
periods  and  conditions  of  8uper\  ised 
release  to  include  reopening  a  previous 
determination.  The  reopening  may  be 
based  upon  receipt  of  significant 
information  that  was  m  the  foreign 
sentencing  court's  record,  but  was  not 
considered  by  the  Parole  Commission  at 
the  time  of  the  last  determination.  Since 
the  Commission  sets  a  release  date  and 
does  not  impose  a  "sentence,"  see 
Thorpe  v.  U.S.  Paroie  Commission,  902 
F.2d  291,  292  (5th  Cir.  1990).  the 
Commission  can  modify  a  determination 
regarding  the  total  offense  conduct  and 
adjustments  thereto  as  long  as  the 
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information  had  been  in  the  record  of 
the  foreign  sentencing  court. 

The  Commission  may  also  modify  the 
terms  and  conditions  of  supervised 
release  upon  receipt  of  new  information 
regardless  of  whether  or  not  that  new 
information  was  before  the  foreign 
sentencing  court  pursuant  to  procedures 
analogous  to  those  appHcable  to  U.S. 
Code  offenders  pursuant  to  Fed.  R.  Crim. 
P,  Rule  32.1(b).  Any  Commission 
modification  of  a  release  date  or  the 
terms  or  conditions  of  supervised 
release  must  occur  prior  to  the  transfer 
of  jurisdiction  to  the  District  Court  for 
supervision. 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Prisoners,  Probation  and 
parole. 

Accordingly.  28  CFR  part  2  is 
amended  as  follows: 

PART  2-[ AMENDED] 

1.  The  authority  citation  for  28  CFR 
part  2  continues  to  read: 

Authority:  18  U.S.C.  4203(aKl)  and 
4204(a)(6). 

2.  28  CFR  2.82  is  amended  by  revising 
paragraph  (a)  and  adding  paragraph  (k) 
to  read  as  follows: 

§  2.62    Prisoner*  transferred  pursuant  to 
treaty. 

(a)  Applicability  and  jurisdiction.  (1) 
Prisoners  transferred  by  treaty  who 
committed  their  offenses  on  or  after 
November  1, 1987,  shall  receive  a 
special  transferee  hearing  pursuant  to 
the  procedures  found  in  this  section  and 
18  U.S.C.  4106A.  as  amended  by  the 
Anti-Drug  Abuse  Act  of  1988.  Prisoners 
transferred  by  treaty  who  committed 
their  offenses  prior  to  November  1, 1987, 
are  immediately  eligible  for  parole  and 
shall  receive  a  parole  hearing  pursuant 
to  procedures  found  at  28  CFR  2.13.  The 
scope  of  the  Conunission's  authority  to 
set  a  release  date  and  terms  and 
conditions  of  supervised  release  in 
either  case  is  the  limit  of  the  sentence 
imposed  by  the  foreign  court,  and  the 
Commission  shall  treat  the  foreign 
conviction  as  though  it  were  a  lawful 
conviction  in  a  United  States  District 
Court. 

(2)  The  jurisdiction  of  the  Parole 
Commission  to  set  a  release  date  and 
periods  and  conditions  of  supervised 
release  extends  until  the  transferee  is 
released  from  prison  or  the  transferee's 
case  is  otherwise  transferred  to  a 


district  court  pursuant  to  an  order  of  the 
Commission. 

***** 

(k)  Reopening  or  modification  of  a 
determination  prior  to  transfer  of 
jurisdiction.  (1)  As  any  time  prior  to  the 
transfer  or  the  termination  of 
jurisdiction,  the  Parole  Commission 
may,  pursuant  to  the  procedures  of 
§  2.28  of  these  rules,  reopen  a  previous 
determination  based  upon  factual 
information  which  was  not  considered 
at  the  time  of  the  previous  Commission 
determination.  Such  information  must, 
however,  be  contained  in  the  record  of 
the  sentencing  courts.  A  hearing  and 
assistance  of  counsel  will  be  provided  to 
the  transferee  unless: 

(i)  Waived  by  the  transferee; 

(ii)  The  action  to  be  taken  is 
favorable. 

(2)  The  Commission  may  also  modify 
the  terms  and  conditions  of  supervised 
release  prior  to  the  transfer  of  its 
jurisdiction.  Modifications  of  the  terms 
and  conditions  of  supervised  release 
shall  be  in  accordance  with  the  hearing 
procedures  set  forth  in  this  rule. 
Modifications  may  include  approval  or 
disapproval  of  the  transferee's  release 
plan. 

(3)  The  Commission  shall  modify  a 
determination  that  has  been  found  on 
appeal  to  have  been  imposed  in 
violation  of  the  law,  to  have  been 
imposed  as  a  result  of  an  incorrect 
application  of  the  sentencing  guidelines, 
or  to  be  unreasonable,  according  to  the 
hearing  procedures  set  forth  in  this 
section. 

(4)  The  Commission  may  modify  a 
determination  based  upon  a  clerical 
mistake  or  other  error  in  accordance 
with  Federal  Rules  of  Criminal 
Procedure  Rule  36. 

Dated:  March  28, 1991. 
Benjamin  F.  Baer, 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc.  91-9112  Filed  4-19-91;  8:45  am] 

BILLINa  CODE  4410-01-U 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners; 
Extension  of  the  Commission  to 
November  1, 1997 

aqency:  United  States  Parole 

Commission. 

action:  Final  rule. 

summary:  The  Parole  Commission  is 
revising  its  interpretative  rule  at  28  CFR 
2.64  to  reflect  an  amendment  made  on 
December  1, 1990  to  section  235(b)(3)  of 
the  Sentencing  Reform  Act  of  1984.  See 


section  235(b)(3),  Public  Law  98-473,  as 
amended  by  the  Federal  Courts  Study 
Committee  Implementation  Act  of  1990. 
section  316,  Public  Law  101-650 
(December  1, 1990).  The  statutory 
amendment  extends  the  existence  of  the 
United  States  Parole  Commission  for 
another  five  years  to  November  1, 1997, 
by  substituting  the  phrases  "ten  years" 
or  "ten-year  period"  in  the  relevant 
passages  in  section  235(b)  which  pertain 
to  the  duration  of  the  Commission's 
existence  and  its  obligation  to  set 
release  dates  for  those  prisoners  who 
will  still  be  within  its  jurisdiction  at  the 
end  of  its  existence.  The  Commission  is 
now  revising  its  interpretative  rule  to 
take  these  changes  into  account, 

The  rule  is  also  amended  to  include  a 
reference  to  the  effective  date  of  the 
Sentencing  Reform  Act — November  1, 
1987 — the  benchmark  for  the  calculation 
of  the  period  of  the  Commission's 
continued  existence.  E.g.,  Lightsey  v. 
Kastner.  846  F.2d  329.  831-32  (5th  Cir. 
1988). 

EFFECTIVE  DATE:  April  22, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rockne  Chickinell,  Deputy  General 
Counsel,  United  States  Parole 
Commission,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815, 
telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  Section 
235(b)(3)  of  the  Sentencing  Reform  Act. 
as  amended  by  section  316  of  the 
Federal  Courts  Study  Committee 
Implementation  Act  of  1990,  PubHc  Law 
101-650,  (and  earlier  by  the  Sentencing 
Act  of  1987.  section  2(b)(2).  Public  Law 
100-182).  states  that: 

The  United  States  Parole  Commission  shall 
set  a  release  date,  for  an  individual  who  will 
be  in  its  jurisdiction  the  day  before  the 
expiration  of  ten  years  after  the  effective  date 
of  this  Act,  pursuant  to  section  4206  of  title 
18,  United  States  Code.  A  release  date  set 
pursuant  to  this  paragraph  shall  be  set  early 
enough  to  permit  consideration  of  an  appeal 
of  the  release  date,  in  accordance  with  Parole 
Commission  procedures,  before  the 
expiration  of  ten  years  following  the  effective 
date  of  this  Act. 

The  1990  amendment  to  this  section  of 
the  Sentencing  Reform  Act  simply 
extends  the  existence  of  the  Parole 
Commission  for  another  five  years,  by 
providing  that  the  Commission  would 
not  be  abolished  until  ten  years 
following  the  effective  date  of  the  Act. 
which  is  November  1, 1987.  This 
amendment  also  provides  that  the 
decisions  which  must  be  made  by  the 
Commission  by  the  end  of  its  existence 
are  to  be  made  near  the  end  of  the 
expiration  of  ten  years  from  the 
effective  date  of  the  Act.  These 
statutory  amendments  must  now  be 
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reflected  in  the  Commission's 
interpretative  rule  on  the  "winding-up" 
provision  at  section  235(b)(3). 

This  new  interpretative  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

List  of  Subjecto  in  28  CFR  Part  2 

Administrative  practice  and 
procedures.  Probation  and  parole. 
Prisoners. 

PART  2— {AMENDED] 

28  CFR  part  2  is  amended  as  follows: 

1.  The  authority  citation  for  28  CFR 
part  2  continues  to  read: 

Authority:  18  U.S.C.  section  4203(a)(1)  and 
section  4204(a)(6). 

2.  28  CFR  2.64  is  revised  to  read  as 
follows: 

§2.64    Sentencing  Reform  Act 

(a)  It  is  the  Commission's 
interpretation  of  section  235(b)(3)  of  the 
Sentencing  Reform  Act  of  1984  (chapter 
II  of  the  Comprehensive  Crime  Control 
Act  of  1984),  as  amended  by  the 
Sentencing  Act  of  1987  and  the  Federal 
Courts  Study  Committee  Implementation 
Act  of  1990,  that  persons  who  will  be 
incarcerated  at  the  expiration  of  ten 
years  after  the  effective  date  of  the 
Sentencing  Reform  Act — November  1, 
1987 — and  whose  sentences  provide  for 
parole  eligibility  shall,  before  the 
expiration  of  that  ten-year  period,  be 
given  release  dates  by  the  Commission 
pursuant  to  18  U.S.C.  4206.  Thus,  the 
Commission  may  continue  to  make 
decisions  outside  of  its  guideline  ranges 
where  appropriate. 

(b)  The  release  dates  required  by 
section  235(b)(3)  need  not  be  set  any 
earlier  than  the  time  required  to  allow 
an  administrative  appeal  within  the  ten- 
year  period,  i.e.,  three  to  six  months 
before  the  end  of  that  period. 

(c)  Section  235(b)(3)  does  not  apply  to 
persons  who  will  be  on  parole  or 
mandatory  release  supervision  at  the 
expiration  of  the  ten-year  period. 

(d)  Section  235(b)(3)  does  not  change 
the  parole  eligibiUty  date  established  by 
a  prisoner's  sentence  and  does  not 
confer  parole  eligibility  on  prisoners 
whose  sentences  do  not  provide  any 
eligibility  for  parole. 

Dated:  March  26, 1991. 
Benjamin  F.  Baer, 

Chairman,  United  Stales  Parole  Commission. 
[PR  Doc.  Bl-eill  Filed  4-19-91;  8:45  am] 

BIUJNQ  CODC  4410-01-11 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD7-91-19] 

Drawbridge  Operation  Regulations: 
Atlantic  Intracoastal  Waterway, 
Wappoo  Creek  Drawbridge,  SC 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

summary:  At  the  request  of  the  State  of 
South  Carolina,  the  Coast  Guard  is 
temporarily  changing  the  regulations 
governing  the  operation  of  the  Wappoo 
Creek  Drawbridge,  mile  470,  at 
Charleston,  by  permitting  the  draw  to  be 
closed  to  all  non-exempt  vessels  an 
additional  one-half  hour  at  the  beginning 
of  the  morning  regulated  period.  This 
'change  is  being  made  because  of 
complaints  about  highway  traffic  delays 
caused  by  the  increased  bridge  openings 
as  a  result  of  the  seasonal  migration  of 
vessels  on  the  Atlantic  Intracoastal 
Waterway.  This  action  will 
accommodate  the  increase  in  vehicular 
commuter  traffic  originating  from  James 
Island  and  will  continue  to  provide  for 
the  reasonable  needs  of  navigation. 

effective  date:  These  temporary 
regulations  become  effective  on  April  1. 
1991.  and  will  terminate  on  May  31, 
1991. 

ADDRESSES:  Comments  regarding  this 
temporary  change  should  be  mailed  to 
Commander  (oan).  Seventh  Coast  Guard 
District,  Brickell  Plaza  Federal  Building, 
909  SE.  Ist  Avenue,  Miami,  Florida 
33131-3050.  Any  comments  received  will 
be  available  for  inspection  and  copying 
in  the  office  of  the  Bridge  Administrator 
located  in  Room  484,  Brickell  Plaza 
Federal  Building.  909  SE.  1st  Avenue, 
Miami,  Florida.  Documents  and 
comments  concerning  this  regulation 
may  be  inspected  Monday  through 
Friday  between  the  hours  of  7:30  a.m. 
and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  D.  Pruitt  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Interested  parties  submitting  written 
views,  comments,  data,  or  arguments 
should  include  their  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  change  to  the  temporary 
regulation. 

Drafting  loformation 

The  drafters  of  this  notice  are  Mr. 
Gary  Pruitt  Bridge  Administration 
Specialist,  project  officer,  and 


Lieutenant  Genelle  G.  Tanos.  project 
attorney. 

Discussion  of  Temporary  Regulations 

This  temporar>'  regi^lation  changes 
only  the  morning  regidated  period  on 
weekdays.  The  draw  presently  opens  on 
signal  except  that  the  draw  need  not 
open  from  6:30  am,  tc  9  a.m.  Monday 
through  Friday  except  Federal  holidays. 
This  temporary  change,  which  increases 
the  existing  authorized  morning  closed 
period  by  one-half  hour  is  intended  to 
decrease  the  number  of  openings  caused 
by  recreational  vessels  just  prior  to  the 
begirming  of  the  morning  rush  hour 
traffic.  Elimination  of  the  bridge 
openings  from  6  a.m.  to  6;30  a.m.  on 
weekdays  should  improve  the  morning 
traffic  flow  with  minimum  impact  on 
normal  navigation.  Because  this  is  a 
temporary  regulation,  it  will  not  appear 
in  the  Code  of  Federal  Regulations. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  m  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federal 
Assessment. 

Economic  Assessment  and  Certification 

This  temporary  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regxilatory 
policies  and  procedures  (44  FR  11034, 
February  26, 1979).  The  economic  impact 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  uiuiecessary. 
We  conclude  this  because  it  exempts 
public  vessels  of  the  United  States,  tugs 
with  tows,  and  vessels  in  a  situation 
where  a  delay  would  endanger  life  or 
property.  Since  the  economic  impact  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  has  amended  part  117  of 
title  33  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority;  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 
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2.  For  the  period  between  April  1, 
1991,  and  May  31, 1991.  paragraph  (d)  of 
S  117.911  ia  revised  to  read  as  follows: 

Note:  This  is  a  temporary  rule  and  will  not 
appear  in  the  Code  of  Federal  Regulations. 

(117.911    Attantle  Intraooastal  Watorway, 
Uttto  Riv«r  to  SavwMMfi  Rtvar. 

*  •        •        •        • 

(d)  SR 171/700  bridge  across  Wappoo 
Creek  Mile  470.8  at  Charleston.  The 
draw  shall  open  on  signal,  except  that 
the  draw  need  not  open  from  6  a.m.  to  9 
a.m.  and  from  4  p.m.  to  6:30  p.m. 
Monday  through  Friday,  except  Federal 
holidays.  From  April  1  to  November  30, 
from  9  a.m.  to  4  p.m.  Monday  through 
Friday,  except  Federal  holidays,  the 
bridge  need  not  open  except  on  the  hour 
and  on  the  half-hour.  From  April  1  to 
November  30,  from  9  a.m.  to  7  p.m.,  on 
Saturdays,  Sundays  and  Federal 
holidays,  the  bridge  need  not  open 
except  on  the  hour  and  half-hour. 

•  •       •       «       • 

Dated:  April  9, 1991. 
Robert  E.  Kramek, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander 
Seventh  Coast  Guard  District 
[FR  Doc  91-9336  Filed  4-19-91: 8:45  am] 
numa  oooc  4ti«-i4-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[AD-FRL-3923-5] 

Preparation,  Adoption,  and  Submittal 
of  State  Implenientation  Plans;  PM-10, 
Sulfur  Dioxide,  and  Lead 
Nonattainment  and  Unclassiflable  Area 
Designations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Information  notice. 
summary:  Pursuant  to  sections  107 
(d)(3)  and  (d)(5)  of  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990  (Pub.  L  101-549, 
Nov.  15, 1990)  (the  Act),  EPA  is 
authorized  to  promulgate  designations 
of  new  areas  (or  portions  thereof)  as 
nonattainment,  attainment,  or 
unclassi'''able  for  particulate  matter  less 
than  or  «.  ,  jal  to  10  microns  (PM-10) 
sulfur  dioxide  (S0«),  and  lead  national 
ambient  air  quality  standards  (NAAQS). 
As  required  by  the  Act,  EPA  has 
provided  notification  to  all  affected 
States  that  the  lead  designations  for 
certain  areas  should  be  submitted  or 
that  EPA  believes  that  an  area's  PM-10 


or  SOj  designation  should  be  revised. 
Pursuant  to  sections  107  (d)(4)(B)  and 
(d)(1)(C)  of  the  Act,  certain  other  areas 
were  designated  as  nonattainment,  by 
operation  of  law,  for  PM-10  and  SOj, 
respectively.  For  PM-10,  this  includes 
areas  previously  identified  as  group  I 
and  other  areas  with  violations  of  the 
PM-10  NAAQS  prior  to  January  1. 1989. 
For  SO2,  this  includes  areas  which,  prior 
to  enactment,  were  designated  as  not 
attaining  the  primary  and  secondary 
SO,  NAAQS. 

The  EPA  is,  by  This  notice,  identifying 
those  PM-10,  SOi,  and  lead  areas  for 
which  EPA  has  provided  notification  to 
the  affected  States  that  EPA  believes  the 
area's  designation  should  be  revised  to 
nonattainment  or  unclassifiable. 

ADDRESSES:  Information  supporting  the 
basis  for  notifying  a  State  that  EPA 
believes  an  area's  PM-10  or  SOi, 
designation  should  be  revised  to 
nonattainment  or  unclassifiable,  as  well 
as  the  basis  for  requiring  States  to 
submit  new  nonattainment  or 
unclassifiable  designations  for  lead,  can 
be  obtained  frrom  the  respective  EPA 
Regional  Office  which  serves  the  State 
where  the  affected  area  is  located.  The 
contracts  and  addresses  of  the  Regional 
Offices  are: 


Rsgional  offices 


States 


e  Acting  OM.  StsM  Air  ^ogrsiM  BniKh,  EPA  Region  I.  JFK  Federal  Building. 
Boston,  MA  02203-2211.  (617)  566-3245;  FTS  S35-3245. 

•  Wltam  S.  BaKer,  Ctwf,  Air  Prograins  Branch,  EPA  Region  tl,  26  Federal  Plaza. 
New  York,  MY  10278,  (212)  264-2517;  FTS  264-2517 

e  Marcia  Spink.  Chief,  Air  Progrsins  Branct^.  EPA  Region  III.  841   Chestnut 
BuiklnB,  PhiKtelpNl.  PA  19107,  (215)  597-9075;  FTS  597-9075. 

•  Bruce  P.  MWer.  Chief,  Air  Programs  Branch,  EPA  Region  tv,  345  Courltand 
Street,  NE.,  Atlanta,  GA  30365.  (404)  347-2864;  FTS  257-2864. 

e  Slaphen  H.  Rothblatt.  Chief,  Air  and  Radiation  Branch.  EPA  Reg«n  V.  230 

South  Oaaitxxn  StraM,  Chicago.  N.  60604.  (312)  353-221 1;  FTS  353-22^  1. 
e  Gerald  Fonlanot.  Chtaf,  Air  Programs  Branch,  EPA  Region  VI.  1445  Ross 

Avenue.  DaMat,  TX  75202-2733,  (214)  655-7204;  FTS  255-7204. 
e  Gale  Wright  Chief.  Air  Branch.  EPA  Region  VII.  726  Mirmesota  Avenue. 

Kansas  Oty,  KS  86101.  (913)  236-7020;  FTS  276-7020. 
e  OouglBS  M.  SWs.  Chief.  Air  Pm^vm  Branch.  EPA  Region  VIII.  999  18th 

Straet.  Oanver  Plaoe— Suite  500.  Denver.  CO  60202-2405.  (303)  293-1750; 

FTS  330-1750. 
David  L  Calkins,  Chief.  Air  Programs  Branch.  EPA  Region  IX  75  Hawtfwne 

Street.  San  Franeisoo.  CA  94105.  (415)  744-1219;  FTS  484-1219. 
e  George  Abel,  Chief,  Air  Prograins  Branch,  EPA  Region  X.  1200  Sorth  Avenue. 

Seattle,  WA  98101.  (206)  442-1275;  FTS  339-1275. 


Connecticut  Maine.  Massachusetts,  ^4ew  Hampshire,  Rhode  Island,  and  Vemwnt 
New  Jersey.  New  York,  Puerto  Rico,  and  Virgin  Islands. 

Delaware,  Distnct  of  OckavlCM,  Maryland.  Pennsylvania.  Virginia,  and  West  Virgirv 

ia. 
Alabama.  Florida,  Georgia  Kentucky,  Mississippi,  North  Carolina.  South  Carolina, 

and  Tennessee. 
Mmois,  Indiana.  Michigaa  Minnesota,  Ohio,  and  Wisconsin. 

Arkansas.  Louisiana.  New  Mexico.  Oklahoma,  and  Texas. 

Iowa.  Kansas.  Missouri,  and  Nebraska. 

Colorado.  Montana.  North  Dakota.  South  Dakota,  Utah,  and  Wyoming. 

Anzona.  Catifomia.  Guam,  Hawaii,  and  Nevada 
Alaska.  Idaho.  Oregon,  and  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Larry  D.  Wallace  (PM-IO).  Particulate 
Matter  Programs  Section,  Air  Quality 
Management  Division  (MD-15).  Office 
of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  NC  27711.  (919)  541-0906;  FTS 
62»-090e. 

Gretchen  Hume  (S0»),  Sulfur  Dioxide 
Programs  Section,  Air  Quabty 
Management  Division  (MD-IS),  Office 


of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711,  (919)  541-0642;  FTS 
629-0642. 

Laurie  Ostrand  (Lead),  Sulfur  Dioxide 
Programs  Section,  Air  Quality 
Management  Division  (MI>-15),  Office 
of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711.  (919)  541-3277;  FTS 
629-3277. 


SUPPUEMENTARV  INFORMATION: 
Background  for  PM-10 

On  July  1, 1987,  the  EPA  promulgated 
revised  NAAQS  for  particulate  matter 
(PM)  (52  FR  24634),  replacing  total 
suspended  particulates  (TSP)  as  the 
indicator  for  PM  with  a  new  indicator 
called  PM-10  that  includes  only  those 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
microns.  At  the  same  time,  EPA  set  forth 
regulations  for  implementing  the  revised 
particulate  matter  standards  and 
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announced  EPA's  State  implementation 
plan  (SIP)  development  policy 
elaborating  PM-10  control  strategies 
necessary  to  assure  attainment  and 
maintenance  of  the  PM-10  NAAQS  (see 
generally  52  FR  24672).  The  EPA 
adopted  a  PM-10  SIP  development 
policy  dividing  all  areas  of  the  country 
into  three  categories  based  on  their 
probability  of  violating  the  new 
NAAQS:  (1)  Areas  with  a  strong 
likelihood  of  violating  the  new  PM-10 
NAAQS  and  requiring  substantial  SIP 
adjustment  were  placed  in  group  I;  (2) 
areas  where  attairunent  of  the  PM-10 
NAAQS  was  possible  and  existing  SIP's 
needed  less  adjustment  were  placed  in 
group  II;  and  (3)  areas  with  a  strong 
likelihood  of  attaining  the  PM-10 
NAAQS  and,  therefore,  needing 
adjustments  only  to  their 
preconstruction  review  program  and 
monitoring  network  were  placed  in 
group  III  (52  FR  24672,  24679-24682). 

Pursuant  to  section  107(d)(4)(B)  of  the 
Act,  areas  previously  identified  as  group 
I  and  other  areas  which  had  monitored 
violations  of  the  PM-10  NAAQS  prior  to 
January  1, 1989  were,  by  operation  of 
law,  designated  nonattainment  for  PM- 
10.  Descriptions  of  the  areas  identified 
as  group  I  and  II  areas  were  clarified  in 
a  Feder<il  Register  notice  on  October  31, 
1990  (55  FR  45799).  That  notice  also 
identified  group  II  areas  which  violated 
the  standards  as  of  January  1, 1989.  The 
EPA  has  announced  all  of  the  areas  that 
were  designated  nonattainment  by 
operation  of  law  for  PM-10  upon 
enactment  of  the  Act  in  a  Federal 
Register  notice  dated  March  15, 1991  (56 
FR  11101). 

In  addition,  EPA  is  authorized  to 
promulgate  the  designation  of  new  areas 
as  nonattaiimient  for  FM-10  pursuant  to 
section  107(d)(3)  of  the  Act  on  the  basis 
of  air  quality  data,  planning  and  control 
considerations,  or  any  other  air  quality- 
related  consideration  that  the 
Administrator  deems  appropriate.  Based 
upon  available  information,  EPA  has 
notified  the  governors  of  those  States 
with  areas  which  recorded  violations  of 
the  PM-10  NAAQS  on  or  after  January 
1, 1989  and  indicated  that  EPA  believes 
these  areas  should  be  redesignated  as 
nonattainment.  After  notification,  the 
governor  of  each  a^ected  State  must 
submit  to  EPA  the  designation  which  he 
or  she  considers  appropriate  for  each 
area  in  question  within  120  days.  For 
administrative  efficiency  reasons,  EPA 
requested  the  States  to  submit  the 
designations  by  March  15, 1991  (the  date 
the  lists  of  designations  for  all  ozone 
and  carbon  monoxide  areas  are  due 
from  the  governor  of  each  State 
pursuant  to  section  107(d)(4)(A)  of  the 


Act).  No  later  than  120  days  after  the 
State's  response,  if  any,  EPA  must* 
promulgate  those  redesignations  which 
EPA  deems  necessary  and  appropriate. 

The  EPA  is  by  today's  notice 
announcing  that  EPA  beheves  available 
air  quality  information  indicates  that  16 
areas  should  be  redesignated  as 
nonattainment  for  PM-10,  and  that  EPA 
has  so  notified  the  governors  of  the 
affected  States.  A  list  of  the  16  areas  is 
provided  below  in  table  I.  As  discussed 
above,  after  consideration  of  the  State's 
submittals,  if  any,  EPA  will  promulgate 
the  designations  which  EPA  deems 
appropriate  and  necessary.  Pursuant  to 
section  189(a)(2)(B)  of  the  Act,  States 
must  submit  PM-10  SIP's  for  these  areas 
to  EPA  within  18  months  after  EPA 
promulgates  the  nonattainment 
designation. 

Background  for  SO3 

Following  the  Clean  Air  Act 
Amendments  of  1977,  EPA  published 
areas  identified  by  the  States  as 
nonattaninment,  attainment,  or 
unclassifiable.  Any  area  designated  as 
not  attaining  the  primary  or  secondary 
SO2  NAAQS  as  of  the  date  of  enactment 
of  the  1990  Amendments  was  designated 
nonattainment  for  S0»  by  operation  of 
law  upon  enactment,  pursuant  to  section 
107(d)(l)(C)(i)  of  the  Act.  The  EPA  will 
formally  codify  these  designations  in  40 
CFR  part  81  when  EPA  codifies  the 
designations  for  other  pollutants. 

In  addition,  as  described  above,  EPA 
is  authorized  to  promulgate  the 
designation  of  new  areas  (or  portions 
thereof)  as  nonattainment  for  S0». 
pursuant  to  section  107(d)(3)  of  the  Act, 
on  the  basis  of  air  quality  data,  plaiming 
and  control  considerations,  or  any  other 
air  quality-related  consideration  the 
Administrator  deems  appropriate.  Based 
upon  available  information,  EPA  has 
notified  the  governors  of  the  affected 
States  that  EPA  beheves  certain  areas 
should  be  designated  as  nonattainment 
for  SO2.  After  notification,  the  governor 
of  each  affected  State  must  submit  to 
EPA  the  designation  he  or  she  considers 
appropriate  for  each  area  in  question 
within  120  days.  For  the  reasons 
described  above,  the  EPA  requested  the 
States  to  submit  the  designations  by 
March  15, 1991.  No  later  than  120  days 
after  the  State's  response,  if  any,  EPA 
must  promulgate  those  redesignations 
EPA  deems  necessary  and  appropriate. 

As  mentioned  above,  for 
administrative  efficiency  reasons,  those 
SO2  areas  designated  nonattaiiunent  by 
operation  of  law  upon  enactment  of  the 
Act  will  be  formally  codified  in  40  CFR 
part  81  when  EPA  codifies  the 
designations  for  other  pollutants,  The 
EPA  is  by  today's  notice  announcing 


that  EPA  has  notified  the  governors  of 
affected  States  that  EPA  believes  13 
areas,  hsted  in  table  II  of  this  notice, 
should  be  designated  nonattainment  for 
SOj. 

Pursuant  to  section  191(b)  of  the  Act, 
States  must  submit  SIP's  by  May  15, 
1992  for  those  SO2  areas  which  are 
designated  nonattaiment  by  operation  of 
law  for  the  primarj'  SOj  NAAQS  and 
which  lack  a  fully-approved  SIP.  For 
those  SO^  areas  designated 
nonattainment  after  enactment.  States 
must  submit  SIP's  to  EPA  within  18 
months  after  promulgation  of  the 
nonattainment  designation,  pursuant  to 
section  191(a]  of  the  Act. 

Background  for  Lead 

In  1978,  when  EPA  promulgated  the 
lead  NAAQS,  it  was  not  authorized  to 
designate  areas  nonattainment, 
attainment,  or  unclassifiable.  Under 
section  107(d)(5)  of  the  Act,  EPA  is  now 
authorized  to  require  States  to  designate 
areas  (or  portions  thereof)  as 
nonattainment,  attainment  or 
unclassifiable  for  lead.  Sections  107 
(d)(1)  and  (d)(5)  of  the  Act  permit  EPA  to 
require  States  to  submit  lead 
designations  in  a  timeframe  that  EPA 
deems  reasonable,  but  no  sooner  than 
120  days  after  date  of  notification  nor 
later  than  1  year  after  the  date  of 
notification.  For  the  reasons  described 
above,  the  EPA  requested  the  States  to 
submit  the  designations  by  March  15, 
1991.  The  EPA  must  then  promulgate 
these  designations  no  later  than  1  year 
after  notifying  the  State  of  the 
requirement  to  submit  designations  of 
certain  areas,  but  first  notifying  the 
affected  State  of  any  modifications  EPA 
deems  necessary  and  appropriate  to  the 
State's  submittal. 

By  today's  notice.  EPA  is  announcing 
that  it  has  notified  the  governors  of 
affected  States  that  they  should  proceed 
to  designate  as  nonattainment  those 
areas  that  have  recorded  violations  of 
the  lead  NAAQS.  In  addition.  EPA  has 
requested  the  governors  to  designate  as 
unclassifiable  those  areas  that  contain 
stationary  lead  sources  which  EPA 
beheves  to  be  capable  of  violating  the 
lead  NAAQS.  but  for  which  existing  air 
quahty  data  are  insufficient  to  designate 
as  attainment  or  nonattainment.  A  list  of 
those  areas  EPA  believes  should  be 
designated  to  nonattainment  and 
unclassifiable  for  lead  is  provided  in 
table  III  below. 

Any  State  containing  an  area  that  is 
ultimately  designated  as  nonattainment 
for  lead  must  submit  a  SIP  to  EPA  within 
18  months  of  the  promulgation  of  the 
nonattainment  designation,  pursuant  to 
section  191(a)  of  the  Act. 
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Today's  Actkn 

Tbe  EPA  is.  by  this  notice,  identifying 
for  the  pobbc  those  I^(-10,  SOi,  and 
lead  areas  for  which  EPA  has  notified 
the  affected  States  that  EPA  believes  the 
area  should  be  designated  or  the 
designation  should  be  revised  to 
nonattainment  or  unclassifiable.  Upon 
receipt  of  responses  by  the  governors  of 
the  affected  States,  EPA  will  review  die 
submitted  information  and  conduct 
appropriate  rulemaking,  at  which  time 
the  public  will  have  additional 
opportunity  for  review  and  comment.  * 

List  of  SubiacU  ia  40  CFR  Part  81 

Air  pollution  control.  Lead,  Participate 
matter.  Sulfur  dioxide. 

Auibarity:  Sections  107(d).  110  and  301(a] 
of  the  Qean  Air  Act  as  amended. 

Dated:  April  15, 1991. 

Michael  Shapko. 

Acting  Assistant  Administrator  for  Air  and 
Radiation, 

Table  1.—PM-10  Designations 

[ArMi  for  which  EPA  ha*  recently  Dotified  the 
■Sected  State  that  EPA  t>eHeve«  the  area  should 
be  redesignated  a*  naaattainmcBt  for  FM-10  *] 

Arizona PaTson. 

Bullhead  Qty. 
California Sacnunento  County. 

San  Bernardino  Coonty. 

Cokmdo Steaaiboat  Spring*. 

Idaho «— __.  Kootenai  County. 

Edgar  County.  Hunter  and 
Stratton  twpa. 

La  SaUe  County.  Twp.  33N/ 
Range  JE/Sectioo  aa 

Bay  Coonty. 

St  Louis  County. 

TnoBpeon  Falie. 

New  Mtxko BanakUo  County. 

New  York New  Y<wk  County. 

Oregon Oakiidge. 

Washington Benton  County. 

Weet  Virginia City  of  Wierton. 

*  Based  on  PU-IO  N'AAQS  violations  measured 
OB  or  after  Januaiy  1. 1989. 

Table  11 

[ATMS  tor  wtiich  EPA  has  racandy  noMM  ttw 
affected  Stalaa  that  EPA  boliovaa  Vm  aiaa  sho«id 
tw  fadsaiBnatad  as  nonattainniant  tor  SOi] 


Illinoii 


Michigan.-.. 

Missouri 

Montana  — 


Stata  and  countlas 


Iowa: 

CInton  Co 

INmo^ 

Madiaon  Ca .... 

StCJairGo. 


■  Pursuant  to  section  107(aK2)(B)  of  the  Act  the 
promulgation  of  the  lead  designations  is  not  subject 
to  the  Adainlstrathre  Procedures  Act  requirements 
for  Dotioe-ani-canfflaat  luleoiaking  (S  U.S.C  SS3- 
557).  However,  as  a  mattar  of  pubUc  policy.  EPA 
may  choose  to  provide  such  aotice  and  oomgient  or 
other  opportunity  for  public  review. 


Table  II — Contintied 

[Araas  tor  wNch  EPA  has  lacanlty  notMad  ttw 
aftaclad  Slalaa  Itwl  EPA  baHavaa  tt«a  staa  stwuid 
ba  radaiignatad  as  nonattainnwnt  tor  SOil 


Staia  and  oountiaa 

Ptimaiy 
■twtafd 

CX0Md6d 

Secondary 

standard 

MtoNgan: 

WaynaCa 

Otso: 

ButlarCo 

Hamilton  Co .„ 

Oklahoma: 

Kay  Ca — 

Peonsyfc/ania: 

Allegheny  Co 

Warren  Co.  _ 

Texas: 

HamsCa 

X 

X 

X 

X 

X 
X 

X 

X 
X 

X 

Wisconsin: 
Douglas  Co 

X 

X 

District  of  Columbia 

X 

Table  III.— Lead  Designations 


[Areas  EPA  beieves  shotSri  be  deaignatad 
nonattainment  and  u>xrtasa*able  tor  lead] 

State  and  counties 

PrimaryA 

stanoards 
excooood 

Canrxjt  be 
dassHied 

Alabama: 

X 
X 

Cattomta: 

Los  Angelaa  Co. 
Flonda: 

Hulstiorough  Co_ 

X 

X 

Georgia; 
Muscogee  Co 

1  ni  li  !■  ■  1  ■ 

tnouna: 

Marion  Co 

Louiaiana: 

Eaat  Baton  Rouge 
Parish-   ._.   ._ 

X 

X 
X 

Missouri: 

X 

HoUCa- 

X 

Iron  Co 

X 

X 
X 
X 
X 

Dent  Co. 

Minnaaota: 
Dakota  Co 

Lawia  a  Oetlt  Co. 

X 

NabraAa: 

DouglaaCo 

NewYortc 

Orange  Co .._ 

Onondaga  Co 

X 

Ohio: 
Cuyahoga  Co 

BeikaCo 

Tennessee: 

Shetoy  Co 

Fayette  Co _ 

Williamson  Co. 
Tnaa: 

Collin  Ca 

Bexar  Co 

X 



X 

X 

X 

X 

X 

(FR  Doc.  91-9369  Filed  4-19-91;  8:45  am] 
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40  CFR  Part  281 
(FRL-3S23-7] 

N«w  Hampahirt;  Approval  of  Stata 
Underground  Sloraga  Tank  Program 

aqency:  Environmental  Protection 
Agency. 

action:  Notice  of  Tentative 
Determination  on  Application  of  New 
Hampshire  for  Final  Approval,  Public 
Hearing,  and  Public  Comment  Period. 

SUMMARY:  The  purpose  of  this  notice  is 
to  annotmce  that:  (1)  The  Environmental 
Protection  Agency  [EPA]  has  received  a 
complete  application  from  the  State  of 
New  Hampshire  r«>questing  final 
approval  of  its  undergrotind  storage  tank 
[UST]  program  under  subtitle  I  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA);  (2)  EPA  has  reviewed  New 
Hampshire's  appUcation  and  has  made 
the  tentative  decision  that  New 
Hampshire's  UST  program  satisfies  all 
of  the  requirements  necessary  to  qualify 
for  final  approval;  (3)  New  Hampshire's 
application  for  final  approval  is  now 
available  for  public  review  and  copying; 

(4)  public  comments  are  requested;  and 

(5)  a  public  hearing  will  be  held  to  solicit 
comments  on  the  application,  if 
requested. 

DATES:  A  public  hearing  is  scheduled  for 
May  23, 1991.  Tbe  State  of  New 
Hampshire  will  participate  in  the  public 
hearing  held  by  EPA.  The  hearing  will 
begin  at  10  a.ra.  and  will  continue  imtil 
the  end  of  testimony  or  1  p.m., 
whichever  comes  first  Requests  to 
present  oral  testimony  must  be  filed  by 
May  17. 1991.  Written  consent  must  be 
received  by  May  23, 1981.  B>A  reserves 
the  right  to  cancel  the  hearing  should 
there  be  no  significant  public  interest 
Those  informing  EPA  of  their  intention 
to  testify  will  be  notified  of  the 
cancellation. 

ADOmsscs:  Comments  and  requests  to 
testify  should  be  mailed  to  Susan 
Hanamoto,  Undergrotmd  Storage  Tank 
Program,  HPU-1,  U.S.  EPA,  Region  L  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  New  Hampshire's  final 
application  for  program  approval  are 
available  8  a.m.-4  p.m.,  Monday  through 
Friday,  at  the  following  locations  for 
review. 

New  Hampshire  Department  of 
Environmental  Services.  6  Hazen 
Drive.  Concord.  NH  03302,  Hione: 
(603)  271-3644; 

U.S.  EPA  Headquarters,  Library,  room 
211A,  401 M  Street  Washington,  DC 
2046a  Phone:  (202)  382-5926; 
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U.S.  EPA  Region  L  Library  11th  Hoor,  1 
Congress  Street  Boston.  MA  02203. 
Phone;  (617)  565-330a 
EPA  and  New  Hampshire  will  hold 
the  public  hearing  on  May  23, 19M  in 
room  112,  Heakh  &  Welfare  Buildmg,  6 
Hazen  Drive,  Concord,  NH.  The  hearing 
will  begin  at  10  a.m.  and  will  continue 
imtil  the  end  of  testimony  or  1  p  jn., 
whichever  comes  first 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  L  Hanamoto  HPU-1, 
Underground  Storage  Tank  Program, 
U.S.  EPA  Region  L  JFK  Federal  Building. 
Boston,  MA  02203.  Comments  ^oald  be 
sent  to  this  address.  Phone;  (617)  573- 
5748. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  9004  of  RCRA  authorizes  EPA 
to  approve  state  UST  programs  to 
operate  in  the  State  in  lieu  of  the  Federal 
UST  program.  Two  types  of  approval 
may  be  granted.  The  first  type,  known 
as  "interim  approval"  is  a  temporary 
approval  which  is  granted  if  EPA 
determines  that  the  state  UST  program 
is  "no  less  stringent"  than  the  Federal 
program  (section  9004(b),  42  U.S.C. 
6991c(b))  in  the  following  elements: 
corrective  action,  financial 
responsibility,  and  new  tank  standards. 
While  operating  under  interim  approval, 
the  State  may  complete  tbe  development 
of  "no  less  stringent"  standards  for  the 
following  elements:  Release  detection, 
release  detection  recordkeeping,  release 
reporting,  corrective  action,  and  tank 
closure. 

The  second  type  of  approval  is  a 
"final  approval"  tiiat  is  granted  if  EPA 
determines  that  the  State  program:  (1)  k 
"no  less  stiingent"  than  the  Federal  UST 
program  in  all  the  following  elements; 
corrective  action,  financial 
responsibility,  new  tank  standards; 
release  detection,  release  detection 
recordkeeping,  release  reporting, 
corrective  action,  tank  closure,  and 
notification  requirements  of  section 
9004(a)(8),  42  U.S.C.  e991c(a)(8);  and  (2) 
provides  for  adequate  enforcement  of 
compliance  with  UST  standards  (section 
9004(a).  42  U.S.C  6991c(a)). 

B.  New  Hanqiriilre 

On  December  29, 1989.  the  State  of 
new  Hampshire  submitted  a  draft 
application  for  program  approval  The 
State  decided  to  further  amend  their 
UST  rules  and  to  also  include  rules 
implemmting  administrative  fines  for 
violations  of  the  UST  rales.  The  public 
notice  requested  comments  on  the 
amendments  and  administrative  fine 
rules,  stated  the  date  for  the  public 
hearing,  and  included  the  State's  intent 


for  seeking  final  prograaa  approval  The 
public  hecoing  was  held  on  February  a 

1990,  and  the  amended  UST  rules 
became  effective  on  Noveotber  2, 1990. 

On  December  19. 1900.  New 
Hampshire  submitted  an  official 
application  for  final  approval  Prior  to 
its  submission.  New  Hampshire 
provided  an  opportunity  for  public 
notice  and  comment  in  the  devekipment 
of  its  underground  storage  tank  program. 
This  is  required  under  40  CFR  2ai.5Q(b). 
EPA  has  reviewed  New  Hampshire's 
application,  and  has  tentatively 
determined  that  the  State's  program 
meets  all  of  the  requirements  necessary 
to  qtialify  for  final  approval 
Consequently,  EPA  intends  to  grant  final 
approval  to  New  Hampshire  to  operate 
its  program. 

In  accordance  with  section  9004  of 
RCRA  42  U.S.C  e991c  and  40  CFR 
281.50(e),  the  Agency  will  hold  a  public 
hearing  on  its  tentative  decision  on  May 
23, 1991.  in  Concord,  New  Hampshire, 
from  10  a.m.-l  p.m.  The  public  may  also 
submit  written  ctmiments  on  EPA's 
tentative  determination  imtil  May  23. 

1991.  Copies  of  New  Hampshire's 
application  are  available  for  inspection 
and  copying  at  the  locations  indicated  in 
the  "AOORESS6S"  section  of  this  notice. 

The  New  Hampshire  Department  of 
Environmental  Services,  through  the 
Water  Supply  and  Pollution  Control 
Division  is  dedicating  a  substantial 
effort  to  prevent,  remediate,  and  manage 
UST-related  grotmdwater  contamination 
imder  chapter  146-C.  the  Undergrotmd 
Storage  Facilities  statute  and  chapter 
146-D,  the  Oil  Discharge  and  Disposal 
Cleanup  Fund  statute. 

Chapter  146-C  provides  for  the 
following: 

(1)  Authority  to  adopt  UST  rules. 
Existing  UST  rules  were  amended  to 
become  "no  less  stringent"  than  the 
Federal  UST  regulations  of  40  CFR  part 
280. 

(2)  The  assessment  of  a  tank  permit 
fee  (RSA  146-C:4). 

(3)  Authority  to  impose  administrative 
fines  for  violations  of  any  provision  of 
tiie  statute  (RSA  146-C:10-a). 

(4)  Authority  to  conduct  UST  related 
comphance  monitoring  and  enforcement 
activities  (RSA  146-ClO). 

(5)  Strict  liability  for  owners  and 
operators  for  corrective  action  (RSA 
146-C;11). 

Chapter  146-0  provides  for  tbe 
following: 

(1)  Financial  responsibiUty  for  the 
cleanup  of  oil  discharge  and  disposal 
(RSA  148-D;6). 

(2)  Fmancial  assistance  to  owners  of 
imdergroimd  storage  tanks  throu^ 
reimbursement  for  cleanup  of  oil 


discharge  and  disposal  aad  third  party 
damages  (RSA  146-Dfl). 

EPA  win  consider  all  public  comments 
on  its  tentative  determination  received 
during  the  public  comment  period  or  at 
the  hearing.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
decision  to  deny  final  approval  to  New 
Hampshire,  EPA  expects  to  make  a  final 
decision  on  whether  or  not  to  approve 
New  Hampshire's  program  within  sixty 
(60)  days  after  the  date  of  the  public 
hearing  and  will  give  notice  of  it  in  the 
Federal  Reg^ter.  The  notice  will  include 
a  summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

Compliaaca  Wilk  Exacufive  (M«r  12ltl 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

CertificatioB  Under  the  Kegulakwy 
Flexibility  Act 

Pursuant  to  5  U.S.C,  605fb),  I  hereby 
certify  that  this  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  New  Hampshire's  UST 
program  effectively  suspends  the 
applicability  of  the  Federal  UST 
regulations,  thereby  eliminating 
duplicative  requirements  for  owners  and 
operators  of  underground  storage  tanks 
in  the  State.  Consequently,  it  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  b  40  CFR  Part  281 

Administrative  practice  and 
procedure,  Haxardous  material  State 
program  approval  Underground  storage 

tanks. 

Authority:  TTiis  notice  is  issued  under  the 
authority  of  section  9004  of  the  Solid  Waste 
Disposal  Act  as  amended,  42  U.S.C  BBBlc. 
Stephen  S.  Patkina, 
Acting  Regional  Administrator. 
(FR  Doc.  91-9368  Filed  4-19-91;  8:45  am] 
MUJNO  cooc  aasa-a»-« 


DEPARTMENT  OF  THE  iNTERIOR 
Bureau  of  Land  Wtanagamant 
43  CFR  Putmc  Land  Ordar  8848 

[CA-»4(M2U-tQ:  CALA  Ot57M2)MR] 

Revocation  of  Public  Land  Ordar  No. 
165S;CaUtonila 

aoency:  Bureau  of  Land  Management 
Interior.  , 
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action:  Public  Land  Order. 


summary:  This  order  revokes  Public 
Land  Order  No.  1655  insofar  as  it  affects 
320  acres  of  minerals  underlying 
pnvately  owned  lands  within  the 
Saddleback  Butte  State  Park.  The  lands 
were  withdrawn  from  operation  of  the 
general  mining  laws  and  the  mineral 
leasing  laws  for  the  protection  of  scenic 
and  recreational  values.  The  withdrawal 
is  no  longer  needed  as  the  federally 
owned  mineral  interests  will  be 
conveyed  to  the  State  of  California,  the 
surface  owner.  This  action  wil'  open  320 
acres  only  to  application  by  the  surface 
owner  for  conveyance  of  the  federally 
owned  mineral  interests  under  section 
209(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2757. 
EFFECTIVE  DATE:  May  22,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Bowers,  ELM  California  State 
Office,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California 
95825,  (916)  978-^820. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1855,  which 
withdrew  lands  from  operation  of  the 
United  States  mining  and  mineral 
leasing  laws,  is  hereby  revoked  in  its 
entirety  insofar  as  it  affects  the 
following  described  lands: 

San  Bemartiino  Meridian 

T.  7N.,  R.9W., 

Sec.  22.  SV^. 

The  area  described  contains  320  acres  in 
Lo8  Angeles  County. 

2.  At  10  a.m.  on  May  22,  1991.  the 
lands  described  in  paragraph  1  shall  be 
opened  to  application  by  the  surface 
owner  for  conveyance  of  the  federally 
owned  mineral  interests  filed  under 
section  209(b)  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  90  Stat.  2757;  43  U.S.C.  1719. 

Dated:  April  15. 1991. 
Dave  O'Neal 

Assistant  Secretary  of  the  Interior. 
[PR  Doc.  91-9377  Filed  4-19-91;  8:45  am] 
HUJNOCOOe  4310-40-« 


43  CFR  Public  Und  Order  6849 
[NV-930-91-4214-10;  N«v-0517421 

Mineral  Wittidrawal  of  a  Portion  of  the 
Sheldon  National  Wildlife  Refuge; 
Nevada 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTKHC  Public  Land  Order. 


summary:  This  order  withdraws 
approximately  445.766  acres  of  the 
Sheldon  National  Wildlife  Refuge 
(formerly  known  as  the  Charles  Sheldon 
Antelope  Range)  from  mining  location 
for  the  Fish  and  Wildlife  Service  to 
protect  the  wildlife  habitat  and  unique 
resource  values  of  the  refuge  lands.  The 
lands  have  been  and  remain  open  to 
mineral  leasing. 
EFFECTIVE  DATE:  April  22.  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vienna  Wolder,  BLM,  Nevada  State 
Office,  P.O.  Box  12000,  Reno,  Nevada 
89520,  702-785-6526. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  Sheldon  National 
Wildlife  Refuge  lands  are  hereby 
withdrawn  from  location  under  the 
United  States  mining  laws  (30  U.S.C.  ch. 
2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  the 
wildlife  habitat  and  unique  resource 
values: 

Mount  Diablo  Meridian 

All  the  public  domain  mineral  interests  in 
the  lands  within; 
T.  45  N..  R.  22  E.. 

S6cs>  \  3nci  '* 

Sec.  3,  lots  l72,  4,  S%NE'/4,  NEV4SWV4. 
S'^SWy4,SE'/4; 

Sec.  10.  NV4NV4,  SEy4NEV4,  EV4SEy4; 

Sees.  11  to  14  inclusive; 

Sec.  15,  NEy4,  wviNwya,  Nwy4Swy4. 

E',^SEy4: 
Sec.  19,  Lots.  1,  2.  3,  4,  EViWV^,  EV4; 
Sec.  20,  NEWi,  SM!NWy4.  SVi; 
Sec.  21; 

Sec.  22,  NEV4NEy4.  SMiNMi,  SV4; 
Sees.  23  to  29,  inclusive: 
Sec.  30,  Lots  1.  2,  3.  4.  EV2WV4,  EVi: 
Sec.  31,  Lots  1.  2.  3.  4,  EV«!WV4,  EVt\ 
Sees.  32  to  34,  inclusive; 
Sec.  35,  NEy4,  NWy4>fWy4,  SM8NWy4,  SV4; 
Sec.  36. 
T.  46  N.,  R.  22  E., 
Sees.  1  to  5,  inclusive; 
Sec.  6,  Lots  1,  2.  Sy!NEy4.  EViSWy4.  SEy4; 
Sec.  7,  Lots  1,  2,  4,  NEy4.  E'/^NWy4. 

SEy4Swy4,  NEy4SEy4,  sv^sEy4; 

Sec.  10.  EWi,  WViW'/^,  SEy4SWy4; 

Sec.  11.  N^,  SWy4,  Ny2SEy4,  SWV4SEy4: 

Sec.  12.  Ny2NEy4,  swy4NEy4,  Nwy4. 

SEViSE  Vi" 
Sec.  13,  N^NEy4.  SEy4NEy4,  swy4Nwy4. 

swy4,  NEy4SEy4,  swy4SEy4; 

Sec.  14,  NEy4,  EWiNWy4,  swy4Nwy4. 

SWy4: 
Sec.  15.  WMi,  WMiNEyi.  SEy4NEy4,  SEy4: 
Sees.  16  to  18.  inclusive; 
Sees.  22  and  23; 

Sec.  24,  WV4.  WV^NEy4,  SEy4NEy4.  SEy4; 
Sees.  25  to  27,  inclusive; 
Sees.  34  to  36,  inclusive; 
T.  47  N.,  R.  22  E., 


Sees.  13  to  15,  inclusive; 

Sec.  16.  Lot  4,  WMiSWy.; 

Sees.  17  to  20,  inclusive; 

Sec.  21.  NWy4NWy4.  EViSEy4; 

Sees  22  to  27,  inclusive; 

Sec.  28,  E^^EVi,  NWy4NWy4,  SWy4SEy4; 

Sec.  29,  NEy4,  NV4NWy4,  SWy4NWy4. 

wM!Swy4,  SEy4Swy4.  N'^SEy4, 

SWViSEy4; 
Sees.  30  to  32  inclusive; 
Sec.  33  NEy4,  NW.SEy4,  SEy4SEy4; 
Sees.  34  to  36,  inclusive; 
T.  43  N.,  R.  23  E., 
Sees.  1  to  6,  inclusive; 
Sec.  7,  Lots  1,  2.  3,  4,  Ey2Wy2.  WViEVs, 

SEy4NE'4,  Ey2SEy4; 
Sec.  8.  E^i; 

Sec.  9.  Ny2,  Ny2swy4,  SEy4Swy4, 

Ny2SEy4; 
Sec.  10,  N%.  NEy4SWy4,  SEy4; 
Sees.  11  and  12; 

Sec.  13,  NV^,  SWy4,  N'/iSEy4,  SWy4SEy4; 
Sec.  14,  EV4,  NyiiNWy4,  SEy4NWy4.  SWy4; 
Sec.  15,  NVi,  NyiSWy4,  SEy4SWy4.  SEy4: 

Sec.  16,  SEy4NEy4,  Ny2Nwy4,  swy4Nwy4. 

NEy4SEy4,  SViSEVi; 
Sec.  17,  Ey2,  SEy4SWy4; 
Sec.  18,  Lots  1,  2,  3,  4,  NEy4.  Ey2WV^, 

NViSEy4,  swy4SEy4; 

Sec.  19,  Lots  1,  2,  3,  4,  EViWVi,  SEy4. 

W'/4NEy4,  SEy4NEy4; 
Sec.  20: 

Sec.  21,  E'4E%NWy4,  SWy4; 
Sec.  22; 

Sec.  23,  NV4,  Ny2swy4.  swy4swy4,  SEy4; 

See.  24.  EVi.  WViNWy4,  SEy4NWy4,  swy4; 
Sec.  25,  N'A,  NEy4SWy4.  SyjSWVi.  SEVi; 
Sees.  26  to  32.  inclusive; 
See.  33,  NEy4,  Wy2NWy4,  SEy4NWy4. 

swy4; 

Sec.  34,  NV4NV4,  SEy4NEV4,  SWViNWy4, 
EV2SWy4,  SEy4; 

Sec.  35,  Ey2,  Ey2Nwy4,  swy4Nwy4,  swy4: 

Sec.  36,  N-^,  NEy4SWy4,  sv^swy4,  SEy4. 
T.  44  N,.  R.  23  E., 
Sec.  1; 
Sec.  2,  Lots  1.  2.  3,  Sy2NEy4,  SEy4NWy4, 

EMiSwy4,  swy4swy4,  SEy4; 
See.  3,  Lots  2.  3.  4,  swy4NEy4,  sy2Nwy4, 

Sy2; 
See.  4,  Lots  1.  2,  3,  4,  SyiNEy4,  swy4Nwy4, 

wv4swy4,  SEy4Swy4,  wviSEy4; 

Sec.  5,  Lots  1,  2,  3,  4,  S^NV<j,  N'^SWy4, 

SEy4; 
Sec.  6; 
Sec.  y.  Lots  1,  2,  3,  4.  NV4NEy4,  EV^W^, 

SEy4; 
Sec.  8; 

Sec.  9,  W'/i,  NEy4NEy4,  Sy2NEy4,  SEy4; 
Sec.  10,  NV^,  SWy4,  NW!SEy4.  SEy4SEy4; 
Sec.  11,  WV^,  N"^NEy4,  SEy4NEy4,  SEy4; 
Sec.  12.  N^,  SWy4,  Ny2SEy4,  SEy4SEy4: 
Sees.  13  and  14; 
Sec.  15,  E%NEy4,  NWy4NWy4,  S>/4NWy4. 

swyi,  NEy4SEy4; 

Sec.  16,  EV4,  EViWVii,  SWy4NWy4, 

Nwy4swy4; 

Sec.  17,  EMi,  NWy4,  EViSV^V*,  SWy4SWy4; 

Sees.  18  to  20,  inclusive: 

Sec.  21,  N^4,  SWy4,  NV4SEy4,  SWy4SEy4; 

See.  22,  WMiNEy4,  NWy4,  NV4SV4; 

Sec.  23,  EV4,  N'/4NW'4,  SEy4NWy4, 

NEy4SWy4; 
Sec.  24; 
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Sec.  25,  NE%.  NViNW%.  NWy4SWy4. 

SMjSwy4,  NEy4SEy4,  swi4SEy4; 
Sec.  26,  SWy4NEy4,  Nwy4Nwy4. 

SMiNWy4,Sf^; 
Sec.  27,  E^,  SV4NWy4,  SWy4; 
Sec.  28,  S  ViNEy4,  NW y4NW y*.  S Vi; 
Sees.  29  to  38,  inchisive. 
T.  45  N.,  R.  23  E., 
Sees.  1  to  14,  inclusive; 
Sec  15,  NV4,  SW%,  NV4SE^,  SEy4SEy4: 
Sec.  16,  NVi,  ^VtSyi,  SEy4SWy4,  SEWSEy4; 
Sec.  17; 
Sec.  18,  Lots  1,  4,  NEy4,  EM!NWy4. 

NViSEy4; 
Sec.  19,  Lot!  1,  2.  3, 4,  SWy4NEy4,  EViW%. 

SEy4: 
Sec.  20,  NWy4NEV^  SEy4NEyi. 

NEy4Nwy4.  swy4.  NEy4SEy4. 
swy4SEy4: 

Sec.  21,  EHNEy4,  SWy4NEy4.  NV4NWy4, 
SEViNWV^,  NWHSWy4.  SV4NWy4. 

Sec.  22.  WVi.  EViNEy4.  SW^NEVi.  SEVi; 

Sees,  23  and  24: 

Sec.  25.  N^4.  SWy4.  NWiSEy4; 

Sees.  28  and  27; 

Sec.  28.  EV4.  SW%,  E^4NWy4.  SWy4NWVi; 

Sea  29,  WVi,  SEWi.  'WMiNEy4.  SEy4NEy4; 

Sec.  30,  Lots  1.  2.  4,  E%,  EMiNWy4. 

NEV4SWV4; 
Sees.  31  to  33,  Inclusive: 
Sec.  34.  NV4.  SYVVi,  NViSEVi.  SWy4SEy4; 
Sec.  35.  NV4NEV4,  SWy4NEy4.  NWy4, 

SEViSWy4,  S>4SEV4: 
Sec  38,  8%,  NEy4NEy4,  Sy2NEy4, 

Nwy4Nwy4. 

T.  46  N.,  R.  23  E.. 
Sees.  1  to  4,  inclusive; 
Sec  5.  Lota  1,  2.  3.  4.  SMiN'/i,  SWV4, 

EM!SEy4,  swy4SEy4; 

Sec.  6,  Lots  1,  2,  3,  4,  5,  6,  7,  S'>4NEy4, 

SE^«swy4,  NEy4Swy4,  NEy4SEy4. 

SViSE>4; 
Sec  7,  Lots  2. 4.  NV4NEy4,  SW>4NEV4. 

EV^Nwy*.  SEy4Swy4.  sWiSEy4; 

Sees.  8  to  17,  inclusive; 

Sec.  18.  Lots  1,  2,  S,  E^i,  EV^WVi; 

Sec  19.  Lot  4.  El,%,  EyiNWy4; 

Sec  20,  EV4,  Ny2NWy4,  SWy4>AVy4,  SWV4; 

Sec  21; 

Sec  22.  Wl^,  ■WyjNEy4,  SEV4NEy4,  SEy4; 

Sec  23,  EV4NEy4,  SWy4NE^4.  EMjNWV*. 

N%swy4,  SEy4Swy4,  SEy4; 

Sees.  24  to  29,  inclusive; 

Sec.  30.  Lots  1,  2.  3. 4,  NViNEy4,  SEy4NEV., 

SEy4Nwy4,  E'/^swyi,  sev*-. 

Sees.  31  to  36,  inclusive. 
T.  47  N..  R.  23  E. 

Sees.  13  to  36,  inclusive. 
T.  46  N.  R.  23  E.,  unsurveyed. 

Sees.  1  and  2; 

Sees.  11  to  14.  inclusive; 

Sees.  23  to  26.  inclusive; 

Sees.  35  and  36. 
T.  47  N.,  R.  23  E,  unsurveyed. 

Sees.  23  to  26.  inclusive: 

Sees.  35  and  36. 
T.  43  N.,  R.  24  E., 

Seel; 

Sec.  2,  Lots  1.  4,  SEy4NEy4,  swy4Nwy4. 
SEy4SWy4,  SEWi; 

Sec.  3,  L(»ts  1,  2.  3,  4.  SWNMk  SWy4, 
NMiSEy4.  SWy4SEy4; 

Sec  4; 

Sec  5.  Lots  1,  2.  3,  4,  SV4NV4,  SEy4: 

Sec.  6,  Lots  1,  2.  3,  4,  5.  6.  7,  SV4NEy4. 

SEy4Nwy4,  E%swy4,  Nwy4SEy4; 


Sec  7,  Lota  1.  2, 3.  4,  SE%NW%.  E>*SWWi, 
W>4SEy4: 

Sec  a  Wvi.  NV4>fEy4.  SWy4NE\4. 
EViSEy*; 

Sec  la  NEy4NEy*.  s%NEy4.  Nwy«Nwy4. 
w%SEy4,  swy4SEy4: 

Sec  11,  N"^,  SWy4,  NViSEV4.  SWV.SEy4; 
Sec.  12; 

Sec  13,  KVi,  SWV*.  N'^SEy4.  SWy4SEy4; 
Sec  14.  WV4NEy4,  NWVi.  NEy4Swy4. 

swy4swy4,  s^SEy4: 

Sec  15,  NEy4NEy4,  SWy4NEy4.  NWy4, 

WMisy4,  SEy4Swy4,  SW1SEV4: 

Sec  16,  W^,  EMiNEy4,  NEy4SEy4; 

Secl7.EVi,  SWVi; 

Sec.  18,  Lots  1,  2,  3,  4.  WMiNEy4.  E''iNWy4. 

NEy4Swy4,  SEy4: 

Sec  19,  Lots  1,  3,  4,  NM!NEV4,  SEV4NEy4, 

EMi,\Wy4,  EVsSEVi; 
Sec  20: 

Sec  21,  EVi,  SWVi,  SWV2NWy4: 
Sees.  22  and  23: 

Sec  24,  WVi,  SEy4,  WMiNEy4,  SEy4NEy4; 
See.  25  to  28,  inclusive; 
Sec  29,  NVi,  SE^,  EV4SWy4; 
Sec.  30,  Lots  1.  2.  3.  4,  EV^W^,  NEV,NEy4, 

W^SEy4,  SEy4SEV4: 
Sec  31,  Lots  1,  2,  3,  NVtNEV*.  SWy4NE%. 

SEy4Nwy4,  E^swy4.  SEy4; 

Sec  32,  NEy4.  SEy4NWy4,  NEy4SWy4, 

NV^SEy4; 
Sec.  33: 
Sec  34,  WMi,  NWy4NE'4,  E%SEy4. 

SWViSE^; 
Sees.  35  and  36. 
T.  44  N.  R.  24  E.. 
Sec.  1: 

Sec  2,  Lots  1,  2,  S,  4,  SMiN'^,  NEy4SEy4; 
See.  3  to  9,  inclusive: 

Sec  10,  NV4,  SEV4.  Ny2SWy4.  SWy4SWy4: 
Sec  11,  WMi,  WMiNEVi,  SEy4NEy4, 

NV2SEV4,  SW^SEy4: 
Sec  12,  NEy4,  NEy4\WV4,  NfWy4SV" .. 

EV2SWy4; 
Sec  13,  WV^,  NEy4NEy4,  VfViSEV*, 

SEV4SEy4: 
Sec  14,  SVs,  SViNV4,  NWy4NVVy4: 
Sees.  15  to  20.  inclusive: 
Sec  21,  NEy4,  NV^NWVi,  SWV4NWy4. 

NViSWVi,  SWy4SWy4.  NViSEy4; 
Sec.  22,  NVi,  SEy4.  NMiSWV4,  SEV4SWV4; 
Sec  23.  WMi,  NEy4,  EliSEVi: 
Sec  24: 
Sec.  25.  SV4,  SVzNV,.  NEy4NEy4. 

Nwv^^fwy4; 

Sec  28.  WH.  SEVi.  EV4NEV4; 

Sec  27,  E^,  SWWi,  E  NW^  SWy4NWy4; 

Sec  28.  WVi,  SEy4,  SV4NEy4: 

Sec  29; 

Sec.  30,  Lots  1.  2,  3,  NEV4,  EV4NWy4; 

Sec  31,  Lots  1,  2,  3,  4.  EV4WV4.  SEy4, 

SMiNEy4: 
Sec.  32,  NEy4,  NfEy4NWV4,  SWV4NWy4. 

SVfVt.  E^SEVi; 
Sees.  33  and  34; 
Sec  35.  NV4NEy4,  SEWNEV.,  NV»NWy4. 

swy4>fwy4,  wwiswy.,  E^SEy4; 

Sec  36,  SVg,  NEy4NEy4,  SWy4NEy4. 

WMiNW^,  SEViNWV4. 
T.  45  N.  R.  24  E, 
Sees.  1  to  17,  inclusive: 
Sec.  18,  Lots  1,  2,  3,  4,  EVs,  EV«iNW  y4, 

SEy4SWy4: 
Sees.  19  to  29,  inclusive; 
Sec  30,  Lots  1,  2,  3,  EVi.  EV4W%; 


Sees.  31  to  36,  inciusiye. 
T.  45  N.,  R.  24  E., 
Sec  31; 
Sec  32,  Lots  1,  2.  8.  4.  SVi.  SWy4NEH, 

S^iNWV4; 

Sees.  33  to  36.  inclusive. 
T.  46  N..  R.  24  E..  partially  unsun-eyed. 

Sees.  1  to  32.  inclusive: 

Sec  33,  NMiNfEy..  NWV«,  W^SWy4, 
SEy4SWV4,  E'^SEW.  SWV4SEV4; 

Sees.  34  to  36,  Inclusive. 
T.  47  N.,  R.  24  E.,  unsurveyed. 

Sees.  19  to  36,  mclusive. 
T.  43  N..  R.  24  E.. 

Sec  1; 

Sec.  2.  Lots  1,  3.  4,  EVtE^; 

Sees.  11  to  14.  inclusive: 

Sees.  23  to  26.  inclusive: 

Sec.  35.  Lots  1.  2.  3.  4.  5.  &  7.  8.  SEWNEV4; 

See.  36. 
T.  44  N..  R.  24  E.. 

Sees.  1  and  2: 

Sees  11  to  14.  inclusive; 

Sees.  23  to  26.  inclusive; 

Sees.  35  end  36. 
T.  43  N_  R.  25  E., 

Sees.  1  and  2; 

Sec  3,  EVi,  Ey2Nwy4.  swy4Nwy4. 

NVfSWV4,  SWy4SW^: 

Sees.  4  to  9.  inclusive: 

Sec  10,  WVjWVi.  NEV..  E^SEVi. 
S\Vy4SEy4; 

Sees.  11  to  14.  inclusive: 

Sec  15,  EM!NEV4,  SWV4NE'4,  NWWNWVt. 
SEV4.VWy4.SMt 

Sec  16.  NV2NVi,  SWV4NWy4.  SEVk 

Sees.  17  to  19.  inclusive; 

Sec2aNV4.  SWy4; 

Sec  21.  NVi,  SEy4,  E\4SWy4; 

Sees.  22  to  26,  inclusive: 

Sec  27.  N^.  SEy.,  NViSWyi.  SWViSWV*; 

Sec  28,  N"^.  SViSWV4,  NEy4SEy4; 

Sec  29,  Lots  1,  2.  3.  WVi.  WV4KE\4. 
NWy4SEy4: 

Sees.  30  to  33,  inclusive: 

Sec.  34.  E^,  i\'Wy4NWy4.  SEV4SWy4: 

Sec.  35  and  36. 
T.  44  N..  R.  25  E., 

Sees.  1  to  9,  inclusive: 

Sec  10,  N^.  SWV4,  NViSEy4; 

Sees.  11  to  14.  inclusive: 

Sec  15.  W^,  SEy4,  fJEyiNEV.,  SWViNEyi: 

Sees.  16  to  26.  inclusive: 

Sec  27.  NV4.  SEy4.  NV4SWV4,  SWVtSWy*; 

Sees.  28  to  33,  inclusive: 

Sec.  34,  E^,  NWV4NWy4.  SEy«swy«; 

Sees.  35  and  38. 
T.  45  N.,  R.  25  E..  partiallv  unsurveved. 

Sec  1,  NVi.  SWV4,  nWseV4,  SWV4SEy4: 

Sees.  2  to  11.  inclusive; 

Sec  12.  W^; 

Sec  13,  NEHNWVi.  WV4WV4: 

Sees.  14  to  22,  inclusive; 

Sec23,  NVi,  N^SWV,: 

Sees.  27  to  34,  inclusive: 

Sec.  35,  SEV4NEy4,  NEy4SWy4.  SViSW%, 
EViSEy4; 

Sec  36,  NEViNE V4.  SVi^fW  Vi.  SVi. 
T  45  N_  R  25  E.,  unsurveyed. 

Sec25,  SWy*SWV4; 

Sees.  26  to  35.  inclusive; 

Sec.36,  WViNWV4.  SHi. 
T.  46  N..  R.  25  E.,  partially  unsun-eyed. 

Sees.  1  to  25.  inclusive: 

Sec  26.  NVi,  NEV4SWV«,  SEy4; 
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Sec  27,  NV4NEy4.  SEV4NEy«,  WV4; 

Sees.  28  to  33,  inclusive; 

Sec.  34,  WVi' 

Sec!  38,  N^NEy«,  NEy4NWy«. 
T.  47  N..  R.  25  E..  unsurveyed, 

Sec.l9  to  36,  inclusive. 
T.  43  N..  R.  28  E.. 

Sec.  1  to  33,  inclusive; 

Sec.  34,  Lots  1,  3.  4.  NV4.  NWy«SWy4. 
NViSEy*; 

Sees.  35  and  38. 
T.  44  N..  R.  28  E.,  unsurveyed. 

Sees.  1  to  38,  inclusive. 
T.  45  N.,  R.  28  E..  partially  unsurveyed. 

Sec.  8.  Lots  3. 4,  5,  NEy4.  SEy4NWy4; 

Sec.  21,  SEy4SWVi.  SV^SEMi; 

See.  22.  SV4SV4; 

See.  23.  SViSVi; 

Sec  24.  SV^SV^; 

Sec  25  to  28,  inclusive; 

Sec.  29.  EV4,  E'AWVi: 

Sec.30,SWiSWy4: 

Sees.  31  to  38,  inclusive. 
T.  48  N..  R.  28  E.,  partially  unsurveyed. 

Sees.  1  to  12,  inclusive; 

Sec.  13,  N^.  SWVi.  NWy4SEy4; 

Sec  14,  SVt,  NV4SWy4.  SEy4SWy4,  SEVi; 

Sec.  15.  N'/^,  SWy4,  NViSEy*,  SWyiSEWi; 

Sees.  18  to  21,  inclusive: 

Sec  22,  NWy4NEy4,  NWy4.  N^swy4, 

swy4swy4: 

Sec  2a  NEy4NE'^4.  Wfr<iNEy4,  NWV*. 

tiViNVJV*: 
Sec  29  and  30; 
Sec31,  NW.  NWV4SWy4; 
Sec32,NV4NEV«,  NWy4. 
T.  47  N..  R.  28  E..  unsurveyed. 

Sec.  19  to  36.  <nclu8ive. 
T.  46  N.,  R.  27  E.,  partially  unsurveyed. 
Seel,  NWy4,  NV<iSW'/«; 
Sees.  2  and  3: 
Sec  4,  NV4.  NViSWV*,  swy4swy4, 

NWy4SEy«; 
Sec.  5  to  7,  inclusive; 
Sec  8,  NViNEVi,  SWV«NEy4,  NW^, 

NWy4SWV4: 
Sec  10; 

Sec  11.  NMi.NWy4,  SWy4SWy4; 
Secl7.  NWV4NWV4; 
Sec  15,  NV^NEV*,  SW%NEy4.  NWy4, 

NEy4SWy4,  W'/iSWV*; 
Sec.  18.  EV^SEVi; 
Sec  18,  NWV4NfEy4,  NV2NWy4. 

swy4Nwv«; 

Sec  21,  NEV4,  SViNWy4.  swy4. 

NWyiSE'v^: 
Sec22,  NWy4NWy4; 
Sec  28,  N^NWV«,  SEV4NWy4. 
T.  47  N  .  R.  27  E., 
Sees.  19  to  24.  inclusive; 
Sec25,  WWNEV*.  WV<,; 
Sees.  26  to  35,  inclusive; 
Sec.  36,  NWy4NWy4.  W'/iSWV4. 

The  legal  descriptions  of  the 
unsurveyed  lands  are  based  on  what 
normal  8ur\'ey  subdivision  units  would 
be  when  surveyed.  The  areas  described 
aggregate  approximately  445,766  acres 
in  Washoe  and  Humboldt  Counties. 

2.  The  following  described  private 
lands  (3,145.17  acres)  are  within  the 


exterior  boundaries  of  the  Sheldon 
National  Wildlife  Refuge.  If  the  United 
States  subsequently  acquires  the  private 
lands  with  the  mineral  interests  through 
purchase,  exchange,  or  donation,  the 
mineral  estate  will  be  subject  to  this 
withdrawal; 

Mount  Diablo  Meridian 

T.  45  N.,  R.  22  £., 

Sec  35,  NEy4NWy4. 
T.  43  N.,  R.  23  E.. 

Sec8.SWy4; 

Sec  25,  NWy4SWy4; 

Sec33,  NEV4NWy4;SEy4; 

Sec  34,  SWy4NEy4,  SEy4NWy4.  W^4SWy4; 

Sec35.  NWy4NWy4; 

Sec36,  ^fwy4swy4. 

T.  44  N.,  R.  23  E., 
Sec5,  SViSWy4: 

Sec7,  SV2NEy4; 

SeclO,  SWy4SEy4: 

Sec  11,  SWV4NEy4; 

Secl2.SWy4SEy4; 

Sec  16,  NWV,NWy4.  SWy4SWy4; 

Sec  17,  NW'4SWy4. 
T.  46  N.,  R.  23  E., 

Sec  22.  NEy4NEy4. 
T.  43  N.,  R.  24  E., 

Sec7,  NEy4NWy4: 

Secl7,  NWy4; 

Sec  18,  S''iNWy4,  SWV4. 
T.  43  N.,  R.  25  E., 

Sec  3,  NWy4NWy4,  SEy4SWy4: 

Sec  10,  EyjWVJ,  NWV4SEy4; 

Sec  15,  NWy4NEy4.  NEy4NWy4, 

swy4Nwy4; 

Sec  16,  SV4NEy4,  SEy4NWy4.  swy4; 
Sec  20,  SEy4; 
Sec21.WV^SWy4; 

Sec.  28.  Ny!SWy4.  NWy4SEy4,  SViSEy4; 
Sec  29,  E'/iNEy4,  NEy4SEy4. 
T.  44  N.,  R.  25  E.. 
Sec.  27,  SE''4SWy4; 
Sec  34.  EViNWy4.  SWy4NWy4.  N%SWV4. 

swy4swy4. 

T.  43  N..  R.  26  E., 
Sec34,  Lot2,  NEy4SWy4. 

3.  This  withdrawal  will  expire  20 
years  fi'om  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f),  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended,  except  that  the  withdrawal  on 
any  lands  in  this  order  that  Congress 
does  not  designate  as  wilderness  will 
expire  1  year  after  Congress  has 
completed  action  on  the  Sheldon 
National  Wildlife  Refuge  wilderness 
proposal. 

Dated:  April  15, 1991. 
Oave  O'Neal. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  91-9376  Filed  4-19-91;  8:45  am] 
BtlXINO  CODE  4310-HC-«I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Television  Broadcasting  Services; 
Various  Locations 

aqency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  corrects  the 
order  amending  the  Table  of  Television 
Allotments  which  conformed  the 
channels  Hsted  in  the  Table  to  those 
listed  in  the  authorizations  for  those 
stations.  See  56  FR  1373,  January  14, 
1991.  The  order  is  corrected  to  remove 
Television  Channel  21-  Birmingham, 
from  the  list  of  communities  and 
channels  affected  by  that  action. 

EFFECTIVE  DATE:  April  22,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ruger,  Mass  Media  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Erratum, 
released  April  17. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street. 
NW..  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Part  73— [Amended] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§  73.606    [Amended] 

2.  Section  73.606(b).  the  Table  of 
Television  Allotments  under  Alabama, 
is  amended  by  removing  Channel  21-  at 
Homewood  and  adding  Channel  21-  at 
Birmingham. 

Federal  Communications  Commission. 
Douglas  W.  Webbink. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  91-9407  Filed  4-19-91;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  917 
[Docket  No.  FV-91-251  PR] 

Fresh  Pears,  Plums  and  Peaches 
Grown  In  California;  Modification  of 
Grade  Requirements  for  Organic  Pears 
for  the  1991  Season 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  This  proposed  rule  would 
continue,  for  the  1991  season,  relaxed 
grade  requirements  established  for 
organic  Bartlett  or  Max-Red  (Max  Red 
Bartlett  and  Red  Bartlett)  pears  grown  in 
California  during  the  1990  season. 
Organic  pears  are  produced  without  the 
application  of  synthetically  compounded 
fertilizers,  pesticides  and  growth 
regulators.  The  proposal  woudl  require 
shipments  of  organic  pears  to  be  at  least 
U.S.  Combination  grade,  with  at  least  50 
percent,  by  count,  grading  U.S.  No.  1  and 
the  balance  of  each  lot  grading  at  least 
U.S.  No.  2,  except  that  russeting  would 
not  be  scored  as  a  defect.  These  changes 
are  expected  to  facilitate  the  marketing 
of  pears  grown  in  California. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Comments  must  be 
received  by  May  22, 1991. 
ADDRESSES:  Comments  should  be  sent 
to;  Docket  Clerk.  U.S.  Department  of 
Agriculture,  Agricultural  marketing 
Service,  Fruit  and  Vegetable  Division, 
P.O.  Box  96456.  room  2525-S, 
Washington,  DC.  20090-6456.  Three 
copies  of  all  material  should  be 
submitted  and  will  be  available  for 
public  inspection  in  the  office  of  the 
Docket  Clerk  during  regular  business 
hours.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kurt  Kimmel,  Marketing  Field  Office. 
USDA/AMS.  2202  Monterey  St..  suite 
102-B,  Fresno,  California  93721; 


telephone:  (209)  487-5901.  or.  George 
Kelhart,  Marketing  Order 
Administration  Branch,  F&V.  AMS,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC,  20090-6456,  telephone  (202)  475- 
3919. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No,  917 
(7  CFR  part  917)  regulating  the  handling 
of  fresh  pears,  plums  and  peaches  grown 
in  California.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S  C.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291,  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

It  is  estimated  that  approximately  45 
handlers  are  subject  to  regvdation  under 
the  marketing  order  for  California  pears. 
Small  agricultural  service  firms  have 
been  defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.601) 
as  those  having  annual  receipts  of  less 
than  $3,500,000.  There  are 
approximately  300  pear  producers  in 
California.  Small  agricultural  producers 
have  been  defined  by  the  SBA  as  those 
having  annual  receipts  of  less  than 
$500,000.  The  majority  of  these  handlers 
and  producers  may  be  classified  as 
small  entities. 

Shipments  of  California  Bartlett  or 
Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  pears  (hereinafter  referred  to  as 
pears)  are  regulated  by  grade,  size  and 
pack  under  Pear  Regulation  12  (7  CFR 
917.461).  Because  these  regulations  do 
not  change  substantially  from  season  to 


season,  they  have  been  issued  on  a 
continuing  basis,  subject  to  amendment, 
modification  or  suspension  as  may  be 
recommended  by  the  Pear  Commodity 
Committee  (cr)mmittee)  and  approved 
by  the  Secretary. 

Fresh  California  pears  shipped  during 
the  1990  season  totalled  approximately 
3,810.987  containers.  The  packinghouse 
door  value  of  the  pears  in  1990  is 
estimated  at  $21.4  million. 

This  proposed  rule  would  relax  the 
grade  requirements  for  organic  pears  for 
the  1991  season  only,  to  allow  handlers 
to  better  meet  the  market  needs  for  such 
pears.  The  relaxed  requirements  are 
proposed  to  be  the  same  as  those  in 
effect  for  organic  pears  for  the  1990 
season.  Those  regulations  required  lots 
of  organic  pears  to  be  at  least  U.S. 
Combination  grade,  and  lowered  from 
80  percent  to  50  percent,  by  count  in  any 
lot,  pears  grading  at  least  U.S.  No.  1. 
with  the  balance  of  each  lot  grading  at 
least  U.S.  No.  2  quality.  In  addition, 
russeting  was  not  scored  as  a  defect  for 
such  pears.  "Organic  pears"  would 
continue  to  be  defined  as  pears  which 
are  produced,  harvested,  distributed, 
stored,  processed  and  packaged  without 
the  application  of  synthetically 
compounded  fertilizers,  pesticides  or 
growth  regulators.  Additionally,  no 
synthetically  compounded  fertilizers, 
pesticides  or  growth  regulators  shall  be 
applied  by  the  grower  to  the  orchard  in 
which  the  pears  are  grown  for  12  months 
prior  to  the  appearance  of  fiower  buds 
and  throughout  the  entire  pear  growing 
and  harvest  season  (7  CFR 
917.461(b)(5)). 

Handlers  who  ship  organic  pears  must 
provide,  upon  request,  proof  that  such 
pears  are  grovkTi  in  accordance  with 
provisions  cited  above.  This  proposed 
relaxation  would  authorize  shipments  of 
organic  pears  with  an  increase  in 
appearance  defects,  and  would  enable 
handlers  of  organic  pears  to  better  meet 
the  needs  of  their  buyers. 

After  a  review  of  organic  pear 
production  and  marketing  during  the 

1990  season,  the  committee  unanimously 
recommended  that  the  1990 
requirements  (55  FR  25958.  June  28. 1990) 
for  organic  pears  be  continued  for  the 

1991  pear  marketing  season.  The 
committee  believes  that  organic  pear 
growers  should  be  given  additional 
opportunities  to  utilize  organic  cultural 
practices  to  meet  consumer  demand  in 
these  markets. 
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The  committee  also  unanimously 
recommended  that  the  size,  container 
and  pack  requirements  in  effect  for  the 
1990  season  be  applied  to  the  1991  pear 
marketing  season.  Thus,  size,  container 
and  pack  requirements  in  effect  for  the 
California  pears  during  the  1990 
marketing  season  and  specified  in 
9  917.461.  as  amended  (7  CFR  part  917), 
would  be  applied  to  organic  pears  for 
the  1991  season. 

The  Department  believes  that  the 
increase  in  appearance  defects 
described  in  this  proposed  rule  would 
not  adversely  affect  marketing 
conditions  for  non-organic  pears, 
particularly  since  organic  fruit  is 
normally  sold  in  specialty  markets. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  relaxed  grade 
requirements  proposed  in  this 
rulemaking  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  committee's  recommendation, 
and  all  written  comments  timely 
received  in  response  to  this  proposed 
rule,  will  be  considered  before  any 
determination  is  made  on  the  proposed 
change.  Interested  persons  are 
encouraged  to  submit  their  reasons  in 
support  of,  or  in  opposition  to,  this 
proposed  rule. 

List  of  Subjects  in  7  CFR  Part  917 

Marketing  agreements.  Peaches, 
Pears,  Plums,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  917  is  proposed  to 
be  amended  as  follows: 

PART  917-^RESH  PEARS,  PLUMS 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  917  continues  to  read  as  follows: 

Authority.  Sees.  1-19. 46  Stat.  31,  as 
amended;  7 US C. 601-674. 

2.  Section  917.461  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


{•17^1    Pmt  Raguiatlon  12. 

(a)  No  handler  shall  ship: 
(1)  Bartlett  or  Max-Red  (Max-Red 
Bartlett.  Red  Bartlett)  varieties  of  pears 
which  do  not  grade  at  least  U.S. 
Combination  with  not  lesa  than  80 
percent,  by  count,  of  the  pears  grading 
at  least  U.S.  No.  1:  Provided.  That  for  the 
1991  crop  year,  no  handler  shall  ship 
organic  pears  of  these  varieties  unless 
they  grade  at  least  U3.  Combination 
with  not  less  than  50  percent,  by  count, 
grading  at  least  U.S.  No.  1  and  the 
remainder  grading  at  least  U3.  No.  2, 


except  that  russeting  shall  not  be  scored 
as  a  defect  for  such  organic  pears. 
Handlers  who  intend  to  ship  organic 
pears  in  accordance  with  this  paragraph 
shall  provide,  upon  request  of  the 
committee,  with  the  approval  of  the 
Secretary,  information  to  indicate  that 
the  pears  were  grown  in  accordance 
with  the  provisions  of  paragraph  (b)(5) 
of  this  section. 


Dated;  April  17, 1991. 
William ).  Doyle. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc.  91-9352  Filed  4-19-91;  8:45  am] 

MLLINQ  CODE  S410-02-H 


7  CFR  Part  982 

[FV-«1-269PR1 

Expenses  and  Assessment  Rate  for 
Filberts/Hazelnuts  Grown  In  Oregon 
and  Washington  for  the  1991-92 
Marfceting  Year 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnotr  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  estabhsh  an 
assessment  rate  under  Marketing  Order 
No.  982  for  the  1991-92  marketing  year 
established  under  the  filbert/hazelnut 
marketing  order.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 
dates:  Comments  must  be  received  by 
May  2, 1991. 

ADDRESSES:  interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  tripUcate  to  the  Docket 
Clerk,  F&V.  AMa  USDA,  P.O.  Box 
96456,  Room  2525-S.  Washington.  DC 
20090-6456.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  Jimenez.  Marketing  Specialist, 
Marketing  Order  Administration  Branch. 
F4V.  AMS.  USDA.  P.O.  Box  96456. 
Room  2524-S.  Washington.  DC  20090- 
8456:  telephone  (202)  475-^992. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  982  (7  CFR  part  982),  both 
as  amended,  regulating  the  handling  of 
filberts/hazelnuts  grown  in  Oregon  and 
Washington.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


U.S.C.  801-«74),  hereinafter  referred  to 
as  the  "Act." 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  filberts/hazelnuts  grown  in  Oregon 
and  Washington  subject  to  regulation 
under  the  filbert/hazelnut  marketing 
order,  and  approximately  1,000 
producers  of  filberts/hazelnuts  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $50a000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  filbert/hazebiut 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  filbert/hazelnut  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  filberts/hazelnuts  handled 
from  the  beginning  of  such  year.  An 
annual  budget  of  expenses  is  prepared 
by  the  Filbert/Hazelnut  Marketing 
Board  (Board)  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  Board  are  handlers  and  producers 
of  filberts/hazelnuts.  They  are  familiar 
with  the  Board's  needs  and  with  the 
costs  for  goods,  services,  and  personnel 
in  their  local  areas  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget. 

The  assessment  rate  recommended  by 
the  Board  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity.  Because 
that  rate  is  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
Board's  expected  expenses.  The 
recommended  budget  and  assessment 
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rate  are  usually  acted  upon  by  the  Board 
shortly  before  a  season  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  the  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  Board  will  have 
funds  to  pay  its  expenses. 

The  Board  conducted  a  telephone  vote 
on  March  25, 1991,  and  unanimously 
recommended  1991-92  marketing  order 
expenditure  of  $388,050  and  an 
assessment  rate  of  $14.00  per  ton  of 
filberts/hazelnuts.  In  comparison,  1990- 
91  marketing  year  budgeted 
expenditures  were  $299,170  and  the 
assessment  rate  was  $14.00  per  ton. 
Major  expenditure  categories  in  the 
1991-92  budget  are  $72,350  for 
administration,  $200,000  for  promotion, 
and  $100,000  for  the  emergency  reserve 
fund.  Assessment  income  for  1991-92  is 
expected  to  total  $350,000  based  on  a 
crop  estimate  of  25,000  tons  of  filberts/ 
hazelnuts.  Major  expenditure  categories 
in  the  1990-91  budget  were  $64,970  for 
administration,  and  $220,000  for 
promotion.  The  1990-91  budget  included 
a  $100,000  emergency  reserve  fund,  but 
only  $25,000  from  that  fund  was  used. 
Assessment  income  for  1990-91  was 
$280,000  based  on  a  crop  estimate  of 
20,000  tons  of  filberts/hazelnuts.  Interest 
and  incidental  income  for  1991-92  is 
estimated  at  $15,000.  Reserve  funds  are 
adequate  to  meet  the  anticipated  $23,050 
deficit  in  assessment  and  other  income. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  .AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approval  for  the  program  needs  to  be 
expedited.  The  Board  needs  to  have 
sufficient  funds  to  pay  its  expenses, 
which  are  incurred  on  a  continuous 
basis. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements,  Nuts,  Reporting  and 
Recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  part  982  is  proposed  to  be 
added  as  follows: 


PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  982.336  is  added  to  read  as 
follows: 

§  982.336    Expenses  and  assessment  rate. 

Expenses  of  $388,050  by  the  Filbert/ 
Hazelnut  Marketing  Board  are 
authorized  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  section  982.61  is  fixed  at  $14.00  per 
ton  of  assessable  filberts/hazelnuts  for 
the  1991-92  marketing  year  ending  June 
30, 1992.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated;  April  17. 1991. 

William ).  Doyle, 

Acting  Deputy  Director  Fruit  and  Vegetable 
Division. 

[FR  Doc.  91-9353  Filed  4-1&-91;  8:45  am] 

BIUJNG  CODE  M10-02-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  567 
[No.  90-3039] 
RIN  1550-AA32 

Regulatory  Capital;  Leverage  Ratio 
Requirement 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  As  required  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery-  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  ("OTS") 
proposes  to  amend  its  minimum 
regulatory'  capital  regulations  by 
revising  the  leverage  ratio  requirement 
to  be  no  less  stringent  than  the  leverage 
ratio  adopted  by  the  Office  of  the 
Comptroller  of  the  Currency  ("OCC")  for 
national  banks. 

DATES:  Comments  must  be  received  on 
or  before  May  22, 1991. 
ADDRESSES:  Send  comments  to  Director, 
Information  Services,  Communications. 
Office  of  Thrift  Supen-ision,  1700  G 
Street  NW.,  Washington,  DC  20552. 
Comments  will  be  available  for  public 
inspection  at  1776  G  Street  NW.,  Sti-eet 
Level. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Wambeke,  Program  Manager, 
Policy,  (202)  906-6758;  Deborah  Dakin, 


Regulatory  Counsel,  (202)  906-6445; 
Regulations  and  Legislation  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552. 

SUPP1.EMENTARY  INFORMATION:  The  OTS 

is  today  proposing  to  amend  its  capital 
rule,  12  CFR  part  567,  by  revising  the 
leverage  ratio  requirements  to  reflect 
amendmens  made  by  the  OCC  to  the 
leverage  ratio  capital  requirement  for 
national  banks.  The  proposal  would 
establish  a  3.0  percent  leverage  ratio 
(defined  as  the  ratio  of  core  capital  to 
adjusted  total  assets)  for  savings 
associations  in  the  strongest  financial 
and  managerial  condition.  All  other 
savings  associations  would  be  required 
to  n^aintain  leverage  ratios  of  at  least  4 
percent. 

Section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  ("FIRREA') 
amended  the  Home  Owners'  Loan  Act 
of  1933  ("HOLA"),  by  adding  a  new 
section  5(t),  12  U.S.C.  1464(t)  (hereinafer 
cited  by  HOLA  section  only),  requiring 
the  OTS  to  promulgate  regulations 
prescribing  uniformly  applicable  capital 
standards  for  all  savings  associations. 
The  statute  and  implementing 
regulations  (codified  at  12  CFR  part  567) 
require  savings  associations  to  satisfy 
three  separate  tests:  a  risk-based  capital 
standard,  a  leverage  standard,  and  a 
tangible  capital  standard.  HOLA  section 
5(t)  (1)  (A);  12  CFR  567.2  (1990). 

HOLA  section  5(t)  (2)  (C)  provides 
that  "[tjhe  leverage  limit  prescribed 
under  (paragraph  (1)  shall  require  a 
savings  association  to  maintain  core 
capital  in  an  amount  not  less  than  3 
percent  of  the  savings  association's  total 
assets."  HOLA  section  5(t)  (1)  (C) 
provides,  however,  that  "(tjhe  standards 
prescribed  under  paragraph  5(t)  (1)) 
shall  be  no  less  stringent  than  the 
capital  standard  applicable  to  national 
banks." 

At  the  time  the  OTS  adopted  its 
capital  regulation  in  November,  1989,  the 
OCC  had  not  adopted  a  minimum  Tier  1 
or  core  capital  leverage  ratio  for 
national  banks.  Consistent  with  HOLA 
section  5(t)  (2)  (C).  therefore,  the  OTS 
adopted  a  minimum  leverage  ratio  of  3 
percent.  This  requirement  was  uniformly 
applicable  to  all  savings  associations. 
The  preamble  to  the  final  mle  noted, 
however;  "If,  in  any  final  rule,  the  OCC 
modifies  either  the  level  cf  this  leverage 
ratio  or  the  elements  of  capita!  that  can 
be  used  to  satisfy  the  requirement,  the 
OTS  will  revisit  this  provision  and  make 
any  necessary  revisions  consistent  with 
sections  5(t)  (i)  (C)  and  5(t)  (2)  (A)  of  the 
HOLA."  54  FR  46864  (Nov.  8, 1989). 
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The  CXX:  hu  pablished  iU  final 
levemge  ntio  ragnlation.  55  FR  38797 
(Sept  21. 1990).  The  rale  providef  that 
the  tntnfamim  leverage  ratio  of  3  percent 
would  apply  oqly  to  national  banks  in 
the  itrongest  condition,  that  is.  those 
that  the  OCC  rated  composite  1  under 
the  CAMEL  rating  system.  All  other 
national  banks  would  be  required  to 
maintain  leverage  ratios  o^  at  least  100 
to  200  basis  points  higher  than  the  3 
percent  minimum.  Individual  leverage 
requirements  would  be  set  through  the 
supervisory  process. 

As  a  result  of  the  OCCs  adoption  of  a 
final  leverage  ratio  regulation  that 
imposes  higher  requirements  on  a 
number  of  institutions  than  the  leverage 
ratio  that  the  OTS  had  adopted  in 
November.  1989.  the  OTS  is  today 
proposing  to  modify  its  leverage  ratio 
requirement  in  the  same  manner  as  the 
OCC. 

The  leverage  ratio  works  in  tandem 
with  the  risk-based  capital  requirement. 
The  OTS  continues  to  believe  that 
primary  emphasis  should  be  placed  on 
the  risks  associated  writh  a  savings 
associatioo's  on-  and  off-balance  sheet 
assets.  The  purpoaea  of  the  leverage 
ratio  is  to  ensare  that  a  savings 
association  maintains  a  level  of  capital 
that  is  adequate  to  protect  against  fraud, 
mismanagement,  and  other  risks  that  are 
not  explicitly  captured  by  the  risk-based 
capital  requirement.  The  proposed 
minimum  leverage  ratio,  in  combination 
with  the  risk-based  capital  standard, 
would  therefore  provide  additional 
protection  against  potential  losses. 
These  requirements  are  absolute 
minimum  requirements  and  most 
savings  associations  will  be  expected  to 
maintain  more  capital  than  these 
minimums. 

Only  savings  associations  rated 
composite  1  under  the  OTS  MACRO 
rating  system  '  will  be  permitted  to 
operate  at  or  near  the  regulatory 
minimum  leverage  ratio  of  3  percent.  For 
all  other  savings  associations,  the 
minimum  core  capital  leverage  ratio  will 
be  3  percent  phis  at  letwt  an  additional 
100  to  200  basis  points. 

In  determining  the  amount  of 
additional  capital  the  OTS  will  assess 
both  the  quality  of  risk  management 
systems  and  the  level  of  overall  risk  in 
each  individual  savings  association 
through  the  superviaory  process  on  a 
case-by-case  basia.  The  OTS's 
supervisory  pidgni«it  oo  a  savings 


'  Th«  MACRO  ratl^  lb«(  wiU  b«  nMd  In 
6»tuamit%  111*  affnfhatm  kveras*  rmtia  wiH  be 
tht  aost  raoMit  tmtiat  U-*-.  Uw  rallas  m  of  tha  most 
ncaai  MACRO  ratiiig  update  m  datarmioed  aithar 
on-tite  or  ofl-aRe)  of  whicfa  tha  Mvtngi  ataodation 
hat  baen  nottfiad  in  writing. 


association's  capital  adequacy,  both  in 
terms  of  risk-based  capital  and  the 
minimum  leverage  ratio,  will  continue  to 
be  based  upon  an  assessment  of  the 
relevant  factors  present  in  each 
institution. 

Savings  associations  that  no  longer 
pass  the  minimum  capital  standards 
established  under  12  CFR  part  567 
because  of  the  new  core  capital  leverage 
ratio  requirement  will  be  required  to 
submit  capital  plans  that  detail  the  steps 
they  will  take  to  reach  comphance. 
These  capital  plans  will  be  due  within 
60  days  of  the  effective  date  of  this 
amendment.  The  OTS  currently  expects 
that  the  amendment  will  take  effect,  in 
accordance  with  the  Administrative 
Procedure  Act,  30  days  after  pubUcation 
of  a  final  rule  in  the  Federal  Registar. 

Savings  associations  that  are 
currently  operating  under  approved 
capital  plans  should  review  those  plans 
to  ensure  that  they  result  in  compliance 
with  the  new  leverage  ratio 
requirements.  If  not,  the  association 
must  amend  its  plan  and  submit  the 
amended  plan  to  its  Regional  Director. 
The  OTS  anticipates  that  the  Regional 
Directors  will  be  in  contact  with  such 
associations  to  establish  a  timetable  for 
revising  the  existing  plans,  should  a 
revision  be  necessary. 

The  OTS  anticipates  that  the 
timetable  for  compliance  with  the 
capital  requirements  established  in  TB 
36a  will,  with  a  slight  modification,  be 
retained.  Savings  associations  will  be 
expected  to  prepare  capital  plans 
showing  how  they  will  meet  the  revised 
fully  phased-in  capital  standards.  OTS 
continues  to  expect  aU  assodationa  to 
strive  to  be  in  compliance  with  the 
requirements  as  soon  as  reasonably 
possible.  Nevertheless,  OTS  will 
consider,  on  a  case  by  case  basis, 
approving  capital  plans  that  extend 
beyond  the  1994  date  in  TB  36a  to 
enable  institutions  to  meet  the  higher 
leverage  ratio  standards  imposed  by  this 
rule. 

The  OTS  requests  comments  on  all 
aspects  of  this  proposal.  It  spedficaUy 
seeks  comments  on  what  standards 
should  be  used  in  establishing  the 
appropriate  leverage  requirement  for 
savings  associations  not  rated 
composite  1  under  the  MACRO  rating 
system. 

Regulatory  FlexibUity  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  it  is  hereby  certified  that  this 
proposal  will  not  have  a  significant  or 
disproportionate  economic  impact  on  a 
substantial  number  of  small  savings 
associations.  HOLA  section  5(f)(l)(A} 
requires  the  OTS  to  promulgate 


"uniformly  applicable  capital  standards 
for  savings  associations."  Accordingly,  a 
Regulatory  Flexibility  Act  analysis  is 
not  required. 

Executive  Cider  12291 

The  Director  of  the  OTS  has 
determined  that  this  proposed  regulation 
does  not  meet  any  of  the  conditions  set 
forth  in  Executive  Order  12291  for 
designation  as  a  major  rule.  Any 
increase  in  required  levels  of  capital 
that  would  be  required  would  be  a  result 
of  HOLA  section  5(t)(l)(C).  which  this 
regulation  implements.  Consequently,  a 
Regulatory  Impact  Analysis  has  not 
been  prepared. 

List  of  Subjects  in  12  CFR  Part  567 

Capital.  Reporting  and  recordkeeping 
requirements,  Savings  associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
part  567.  chapter  V.  title  12,  Code  of 
Federal  Regulations,  as  set  forth  below. 

PART  567-4AUENOEO] 

SUeCHAPTER  D-REGULAT10NS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

1.  Tlje  authority  for  part  567  continues 
to  read  as  follows: 

Authority:  Sec.  2, 48  StaL  12a  as  amended 
(12  U.S.C  1462):  sec.  3,  as  added  by  sec.  301. 
103  Stat.  278  (12  U.S.C.  14628);  sec.  4.  as 
added  by  sec.  301. 103  Stat.  280  (12  U.S.C. 
1463):  sec.  &.  48  Stat  132,  aa  amended  (12 
U.S.C.  1484):  sec.  la  aa  added  by  sec  301, 103 
Stat  318  (12  U.S.C.  1467a). 

2.  Section  567.2  is  amended  by 
revising  paragraph  (a}(2)(ii)  to  read  as 
follows: 

S  567.2    Uininum  regulatory  eapttal 
raqulremenL 

(a)  •  *  • 

(2)  •  *  * 

(ii)  A  savings  association  must  satisfy 
this  requirement  with  coiv  capital  as 
defined  in  S  567.5  of  this  part. 
•        «        •        ♦        • 

3.  Section  567.8  is  revised  to  read  as 
follows: 

S  567 J    Leverage  ratio. 

(a)  General  minimum  requirement  All 
savings  associations  must  have  and 
maintain  core  capital  in  an  amount 
equal  to  at  least  3.0  percent  of  adjusted 
total  assets. 

(b)  Additional  leverage  ratio 
requirements.  An  institution  operating 
at  or  near  the  level  in  paragraph  (a)  of 
this  section  is  expected  to  have  well- 
diversified  risks,  including  no  undue 
interest  rate  risk  exposure,  excellent 
control  systems,  good  earnings,  high 
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asset  quahty,  high  liquidity,  and  well 
managed  on-  and  off-balance  sheet 
activities,  and  in  general  be  considered 
a  strong  savings  association,  rated 
composite  1  under  the  MACRO  rating 
system.  For  all  but  the  most  highly  rated 
savings  associations  meeting  the 
conditions  set  forth  above,  the  minimum 
core  capital  leverage  ratio  is  3.0  percent 
plus  an  additional  cushion  of  at  least  100 
to  200  basis  points.  In  all  case,  savings 
associations  should  hold  capital 
commensurate  with  the  level  and  nature 
of  all  risks. 

Dated:  December  XZ,  190a 

By  the  Office  of  Thrift  Supervision. 

Timothy  Ryan. 

Director. 

[FR  Doc.  91-3313  Filed  4-19-91;  8:45  am] 

BILUNO  CODE  6720-ei-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commfseion 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners; 
Distinguishing  Between  "Simple 
Couriers"  and  'Transporters"  in  Illegal 
Drug  Cases 

agency:  United  States  Parole 
Commission,  Justice. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Parole  Commission 
is  proposing  to  amend  its  guidelines  at 
28  CFR  2.20  in  order  to  make  a 
distinction,  in  its  definition  of  a 
"peripheral  role"  in  drug  offenses, 
between  simple  couriers  of  drugs  hired 
on  an  ad  hoc  basis,  and  professional 
"transporters"  hired  on  a  regular  basis 
to  carry  large  shipments  of  heroin, 
cocaine,  marijuana,  and  other  illicit 
drugs.  The  proposal  is  intended  to 
prevent  professional  transporters  of 
illicit  drugs  from  receiving  the  guideline 
reduction  which  the  Commission 
intended  to  apply  to  individuals  who  are 
more  aptly  described  as  simple  couriers. 
Professional  transporters  of  large 
amounts  would,  under  this  proposal,  be 
rated  as  principals  in  the  drug 
distribution  or  importation  organization. 

DATES:  Comments  must  be  received  by 
May  24. 1991. 

ADDRESSES:  Send  comments  to  Office  of 
General  Counsel.  U.S.  Parole 
Commission,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Preston,  Office  of  General 
Counsel,  telephone  (301)  492-5959. 


SUPPLEMBfTARY  INFORMATION:  In  the 
U.S.  Parole  Commission's  paroling 
policy  guidelines,  at  23  CFR  2.20,  the 
Commission  prescribes  various  offense 
severity  ratings  for  offenses  involving 
illegal  drugs.  These  offense  severity 
categories  are  predicated  upon  the 
amount,  or  the  amount  and  purity,  of  the 
drugs  involved.  Each  participant  in  a 
drug  importation  or  distribution 
organization  is  rated  according  to  the 
entire  amount  of  illegal  drugs  involved 
in  the  conspiracy.  This  policy  reflects 
the  legal  hability  of  conspirators  for  the 
actions  of  their  confederates,  and 
ensures  that  the  guidelines  are  applied 
consistenUy  to  all  members  of  the 
conspiracy. 

The  guidelines  contain  an  exception, 
however,  for  offenders  who  can  show 
that  they  played  a  "peripheral  role"  in 
the  offense.  The  term  "peripheral  role" 
refers  to  conduct  such  as  that  of  a 
deckhand  on  a  marijuana  boat,  an 
offloader  of  marijuana,  a  person  with  no 
special  skills  hired  as  a  courier  of  drugs 
on  a  commercial  airline  flight,  etc.  The 
term  does  not  include  persons  with 
decision-making  or  supervisory 
authority,  persons  with  special  skills,  or 
persons  who  finance  drug  importation  or 
distribution  venhires.  See  28  CFR  2.20, 
chapter  13,  subchapter  B,  definition  No. 
14.  Procedurally,  the  burden  is  on  the 
prisoner  to  persuade  the  Commission 
that  his  or  her  possession  of  the  amount 
of  drugs  in  question  was  merely  as  a 
"peripheral"  offender,  as  defined  in  the 
rule. 

If  the  Conrniission  is  persuaded  that 
the  prisoner  played  a  peripheral  role,  the 
guidelines  prescribe  a  reduction  in  the 
offense  severity  category  that  is  arrived 
at  by  reference  to  the  amount,  or  amount 
snd  purity,  of  the  total  illegal  drugs 
involved  in  the  offense.  For  example,  a 
Category  Eight  or  Category  Seven  heroin 
or  cocaine  offense  will  be  reduced  to 
Category  Six  if  the  Comraission  finds 
that  the  offender  had  only  a  peripheral 
role.  A  Category  Six  rating  will  likewise 
be  reduced  to  a  Category  Five  rating,  if 
such  a  finding  is  made.  In  marijuana  and 
hashish  offenses,  and  offenses  involving 
other  illicit  drugs,  a  Category  Six  rating 
will  be  reduced  to  Category  Five  if  the 
Commission  finds  that  the  offender  had 
only  a  peripheral  role. 

As  the  example  in  definition  No  14  in 
chapter  13,  subchapter  B  suggests,  the 
type  of  "courier"  the  Commission  had  in 
mind  is  a  casual  hire  to  import  narcotics 
on  a  commercial  airline  Right  Such 
couriers  may  also  be  recruited  to  carry 
illegal  drugs  in  private  vehicles,  and  on 
trains  or  buses.  They  are  generally  not 
individuals  who  are  regularly  engaged  in 
this  occupation,  and  they  are  usually 


given  the  minimum  information 
necessary  to  identify  the  individual  to 
whom  the  delivery  is  to  be  made.  Such 
couriers  have  no  more  than  temporary 
control  over  the  drugs,  no  permanent 
role  in  the  importation  or  distribution 
organization,  and  no  discretion  to 
exercise.  They  have  little  information 
about  the  organization,  other  than  to  tell 
how  they  were  recruited  and  what 
instructions  they  were  given. 

The  Commission  has  recentiy  seen, 
however,  individuals  who  claim  the 
benefit  of  a  peripheral  role  reduction 
when  unusually  large  amoimts  of  drugs 
are  involved.  These  turn  out  to  be 
individuals  known  to  the  Drug 
Enforcement  Administration  as 
"transporters."  Such  individuals  work 
for  highly-organized  "transportation 
groups,"  whose  members  regulariy 
transport  shipments  of  hundreds  of  kilos 
of  heroin  or  cocaine  into  the  United 
States  for  fees  ranging  from  $1,500  to 
$2,500  per  kilo.  Although  these 
individuals  are  entrusted  with  control  of 
a  significant  shipment,  they  are  not 
owners,  nor  do  they  play  a  managerial 
role  in  the  organization  for  which  the 
drugs  are  being  carried. 

In  such  cases,  the  Commission  has 
exercised  discretion  to  decline  to  make 
a  peripheral  role  finding.  Such 
individuals  play  a  much  more  important 
role  in  the  drug  trade  than  simple 
couriers  do,  given  the  sheer  size  of  the 
shipments  they  are  able  to  move.  In 
order  to  make  this  policy  clear,  the 
Commission  considers  it  appropriate  to 
propose  a  change  in  the  definition  of 
"peripheral  role,"  in  chapter  13, 
subchapter  B.  In  recognition  of  the  fact 
that  even  a  simple  courier  can  be 
entrusted  with  a  large  enough  shipment 
of  heroin  or  cosaine  to  warrant  a 
Category  Eight  offense  severity  rating 
(15  kilos  is  the  threshold  for  cocaine 
offenses  rated  in  Category-  Eight)  the 
Commission  has  set  50  kilos  of  cocaine 
as  an  example  of  an  individual  who 
carries  such  an  unusually  large  amount 
of  drugs  as  to  warrant  classification  as  a 
"transporter."  However,  the  totality  of 
circumstances  will  be  considered  by  the 
Commission,  and  the  amount  of  illegal 
drugs  involved  will  not  be  the  sole 
determinant.  The  degree  of  trust, 
professionalism,  or  control  that  may  be 
inferred  from  the  circumstances  is 
critical.  The  effect  of  such  an  unusually 
large  amount  of  drugs  will  be  to  place  a 
special  burden  on  the  prisoner  who 
claims  the  benefit  of  a  "peripheral  role" 
reduction  to  persuade  the  Commission 
that  he  was.  contrary  to  appearance, 
only  hired  as  a  simple  courier. 
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Regulatory  Flexibility  Statement 

This  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  (lawful) 
small  entities,  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  probation  and  parole, 
prisoners. 

The  Proposed  Rule 

1.  The  authority  citation  for  28  CFR 
part  2  continues  to  read; 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)(6). 

2.  The  U.S.  Parole  Commission 
proposes  to  amend  the  defmition  of 
•"Peripheral  role"  at  28  CFR  2.20,  chapter 
13,  subchapter  B,  definition  No.  14,  to 
substitute  the  words  "simple  courier  of 
drugs"  for  the  words  "courier  of  drugs" 
in  the  first  sentence  and  to  add  the 
following  sentence  at  the  end  of  the 
definition  to  read  as  follows: 

S  2^    Paroling  policy  guidelines: 
Statement  of  general  policy. 


Chapter  Thirteen  General  Notes  and 
Derinitions 


Subchapter  B — Definitions 
•         •         *         «         • 

14.*  *  *  Individuals  who  transport 
unusually  large  amounts  of  drugs  [e.g..  50 
kilos  of  cocaine  or  more)  or  who  otherwise 
appear  to  have  a  high  degree  of  trust, 
professionalism,  or  control  will  be  considered 
to  be  "transporters"  and  not  "simple 
couriers  " 


Dated:  March  28, 1991 
Beujamio  F.  Baer, 
Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  91-flll5  Filed  4-19-91;  8:45  am] 

WLUNQ  COOe  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners; 
Searches  of  Federal  Parolees  by  U.S. 
ProtMtion  Officers 

agency:  United  States  Parole 
Commission,  Justice. 
action:  Proposed  rule. 

summary:  The  U.S.  Parole  Commission 
is  proposing  to  amend  its  regulations  at 
28  CFR  2.40  to  authorize  a  special 
condition  of  parole  requiring  the  parolee 


to  permit  his  U.S.  Probation  Officer  to 
conduct  searches  and  seizures  for 
concealed  contraband.  This  special 
condition,  which  is  to  be  added  to  a 
certificate  of  parole  only  when 
demonstrably  necessary  to  protect  the 
public  welfare,  is  in  response  to  the 
concerns  of  U.S.  Probation  Officers  that 
their  supervision  of  certain  parolees 
cannot  be  effective  without  more 
expanded  search  and  seizure  authority 
than  the  Commission  has  traditionally 
permitted. 

DATES:  Comments  must  be  received  by 
May  24, 1991. 

ADDRESSES:  Send  comments  to  Office  of 
General  Counsel.  U.S.  Parole 
Commission,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Preston,  Office  of  General 
Counsel,  telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Parole  Commission  has  published,  at  28 
CFR  2.40,  the  standard  conditions  of 
parole  supervision  which  appear  on  the 
certificate  that  is  provided  to  every 
parolee.  The  Commission  has  broad 

authority to  provide  for  such 

supervision  and  other  limitations  as  are 
reasonable  to  protect  the  public 
welfare."  18  U.S.C.  4209(a).  The 
Commission  also  has  authority  to 
modify  the  standard  conditions  of 
parole,  and  to  add  special  conditions  of 
parole,  in  order  to  respond  to  special 
problems  encountered  by  the  U.S. 
Probation  Officer.  18  U.S.C.  4209(d).  For 
example,  the  Commission  may  place  a 
parolee  in  a  half-way  house,  under 
special  drug  aftercare  treatment,  or 
under  a  special  condition  providing  for 
detailed  financial  reporting,  restrictions 
upon  the  type  of  employment  the 
parolee  may  accept,  or  any  other 
condition  designed  to  deter,  prevent,  or 
control  a  particular  behavioral  problem 
that  might  otherwise  result  in  eventual 
revocation  and  return  to  prison.. 

U.S.  Probation  Officers  have  not, 
traditionally,  been  granted  intrusive 
search  and  seizure  authority  over 
federal  parolees.  The  Commission  has 
been  reluctant  to  authorize  such  a  role 
for  U.S.  Probation  Officers,  primarily 
because  of  safety  concerns,  and  the  fact 
that  many  U.S.  Probation  Officers  have 
neither  the  training  nor  the  equipment 

for  what  is apt  to  be  a  hazardous 

duty."  United  States  v.  Cardona,  903 
F.2d  60.  68  (1st  Cir.  1990). 

However,  for  some  years,  the 
Commission  has  made  it  a  standard 
condition  of  every  parole  that  the 
parolee  shall  permit  confiscation  of  any 
materials  which  the  probation  officer 
believes  may  constitute  contraband,  and 
which  he  observes  in  plain  view.  28  CFR 


2.40(a){12).  This  condition  was  intended 
to  avoid  tying  the  probation  officer's 
hands  when,  during  a  home  visit  for 
example,  illicit  drugs,  a  firearm,  etc.,  are 
out  in  the  open.  This  condition 
authorizes  the  seizure  of  such 
contraband,  and  prevents  the 
destruction  of  evidence  before  the 
officer  can  report  the  incident  to  law 
enforcement  authorities. 

It  has  been  pointed  out  to  the 
Commission  by  certain  U.S.  Probation 
Offices  that  "plain  view"  search  and 
seizure  authority  can,  in  some  instances, 
create  a  more  dangerous  situation  than 
a  planned,  controlled  search  at  the 
probation  officer's  discretion.  Moreover, 
it  appears  that,  in  some  districts.  U.S. 
Probation  Officers  will  have  the  training 
and  back-up  to  perform  a  search  of  the 
parolee's  residence,  place  of  business, 
vehicle,  or  person  in  a  reasonably  safe 
and  responsible  manner. 

It  must  be  emphasized  that  this 
proposed  special  condition  would  be 
placed  on  a  certificate  of  parole, 
pursuant  to  the  provisions  of  18  U.S.C. 
4209(d),  only  when  there  is  a  reasonable 
basis  for  so  doing,  in  the  specific 
circumstances  of  the  case.  The  condition 
must  be  demonstrably  necessary  to 
protect  the  public  welfare  in  relation  to 
the  history  and  characteristics  of  the 
parolee  involved. 

Moreover,  the  Commission  must  be 
assured  that  the  Chief  U.S.  Probation 
Officer  in  the  district  of  supervision  has 
in  place  sufficient  training  and  back-up 
so  that  any  search  and  seizure  involving 
a  potentially  dangerous  parolee  will  be 
safely  carried  out.  The  special  condition 
will  be  intended  to  address  a  particular 
problem  such  as  suspected  traffic  in 
illicit  narcotics,  contraband  firearms, 
stolen  property,  and  the  like. 

Regulatory  Flexibility  Statement 

This  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities,  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b). 

List  of  Subjects  in  28  CFR  Fart  2 

Administrative  practice  and 
procedure,  probation  and  parole, 
prisoners. 

The  Proposed  Rule 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)(6). 

2.  The  U.S.  Parole  Commission 
proposes  to  amend  its  regulations  at  28 
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CFR  2.40  to  add  the  following  new  last 
sentence  to  paragraph  (a)(12): 

§  2.40   CendWons  of  raletM. 

(a)  •  •  • 

(12)  *  •  *  The  Commission  may  also, 
when  a  reasonable  basis  for  so  doing  is 
presented,  modify  the  conditions  of 
parole  to  require  the  parolee  to  permit 
the  U.S.  Probation  Officer  to  condact 
searches  and  seizures  of  concealed 
contraband  on  the  parolee's  person,  and 
in  any  building,  vehicle,  or  other  area 
under  the  parolee's  control  at  such 
times  as  the  U.S.  Probation  Officer  shall 
decide. 
*        *       •       •       • 

Dated:  March  26. 1991. 
Benjamin  F.  Baer, 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc  91-9118  Filed  4-19-91;  8:45  am) 

BILUMQ  COOC  441»-«t-M 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners; 
Parolees  In  Special  Drug  and  Alcohol 
Treatment  Programs 

AGENCY:  United  States  Parole 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Parole  Commission 
is  proposing  to  amend  its  regulations  at 
28  CFR  2.40  to  add  standard  special 
alcohol  and  drug  aftercare  treatment 
conditions,  botii  of  which  will  include  a 
provision  requiring  total  abstinence 
from  alcohol  and/or  other  intoxicants 
during  and  after  completion  of  the 
program.  These  standard  special 
conditions  may  be  imposed  by  the 
Commission  on  a  parolee  where  there  is 
evidence  of  prior  or  current  drug  or 
alcohol  dependence  or  abuse. 
Abstinence  from  alcohol  is  widely 
recognized  as  the  only  realistic 
approach  to  alcohol  dependence 
treatment.  Scientific  evidence  has  also 
shown  that  individuals  with  substance 
abuse  problems  have  poorer  treatment 
outcomes  and  are  more  likely  to  relapse 
into  use  of  their  original  drug  of  choice  if 
they  use  alcohol  or  other  intoxicants 
during  or  after  their  treatment  program. 
Because  it  is  impossible  to  predict  which 
substance  abusers  are  more  likely  to 
relapse  if  they  use  alcohol  during  and/or 
after  their  participation  in  a  treatment 
program,  the  Commission  has  decided  to 
add  the  total  abstinence  requirement  in 
all  cases  where  a  parolee  is  given  a 
special  drug  or  alcohol  aftercare 
treatment  condition. 


DATES:  Comments  most  be  received  by 
May  10, 1991. 

ADDRESSES:  Send  comments  to  Office  of 
General  Counsel,  U.S.  Parole 
Commission,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
FOR  FURTHER  INFORMATKM  CONTACT:  P. 
Dawn  Sikkema,  Office  of  General 
Counsel,  telephone  (301]  492-5959. 
SUPPLEMENTARY  HWOWMATWM:  The  U.S. 
Parole  Commission  supervises  federal 
parolees,  special  parolees,  and 
mandatory  releases  who  committed 
their  crimes  before  November  1, 1987. 
(References  to  "parolees"  will 
hereinafter  encompass  all  three). 
Standard  conditions  of  release  for  every 
parolee  are  set  forth  at  28  CFR  2.40(a) 
and  are  printed  on  the  parole 
certificates  issued  to  each  parolee.  28 
CFR  2.40  also  contains  several  special 
conditions  of  parole,  which  the 
Commission  may  impose  on  a  case-by- 
case  basis.  For  example,  28  CFR  2.40(c] 
provides  that  the  Commission  may 
require  a  parolee  to  reside  in  or 
participate  in  the  program  of  a 
residential  treatment  center  for  all  or 
part  of  the  period  of  parole. 

The  Parole  Commission,  exercising  its 
statutory  authority  at  18  U.S.C.  4209(a), 
may  also  impose  other  special 
conditions  of  parole,  that  are  not 
standardized  in  §  2.40,  provided  that 
these  conditions  are  "*  *  *  reasonable 
to  protect  the  public  welfare"  and  are 
justified  by  case-specific  factors.  Two  of 
the  more  common  special  conditions 
which  the  Commission  imposes  on 
parolees  are  a  special  drug  aftercase 
treatment  program  condition  and  a 
special  alcohol  aftercare  treatment 
program  condition.  These  conditions 
have  been  imposed  on  parolees  where 
there  is  evidence  of  prior  or  current  drug 
or  alcohol  abuse. 

There  has  been  increasing  concern  by 
U.S.  Probation  Officers  that  the  drinking 
of  alcohol  by  a  parolee  while  in  either 
an  alcohol  or  durg  aftercare  program 
undercuts  the  effect  of  participation  in 
such  a  program,  and  may  cause  the 
parolee  to  relapse  if  it  is  continued  after 
the  program  is  concluded.  One  of  the 
standard  conditions  of  release,  which  is 
set  forth  in  28  CFR  2.40(a)(9),  is  that 
"{tjhe  parolee  shall  not  drink  alcoholic 
beverages  to  excess."  Given  the 
existence  of  that  condition,  it  is  difficult 
for  a  probation  officer  to  supervise  a 
parolee  with  an  alcohol  or  drug  abuse 
problem  because  the  condition  suggests 
that  controlled  drinking  is  possible.  For 
such  an  individual,  even  an  occasional 
drink  can  undermine  his  or  her  entire 
treatment. 

The  practical  concerns  of  the  U.S. 
Probation  Officers  in  the  field  are 


supported  by  the  results  of  scientific 
research  that  were  presented  to  the 
Commission  at  its  last  quarterly  meeting 
in  February  1991.  The  Commission  heard 
testimony  from  Dr.  Mary  Ann  Barr. 
President  of  the  Sausalito  Professional 
Clinic  (an  outpatient  chemical 
dependence  treatment  program),  from 
the  Chief  U.S.  Probation  Officer  of  the 
Northern  District  of  California,  and  from 
two  U.S.  Probation  Officers  from  that 
district.  Dr.  Barr  has  had  19  years  of 
experience  in  drug  and  alcohol 
treatment  programs. 

The  U.S.  Probation  Officers'  testimony 
reiterated  the  requests  by  U.S.  Probation 
Officers  that  individuals  with  an 
identified  alcohol  problem  should  be 
ordered  to  abstain  totally  from  the  use 
of  alcohol,  and  that  individuals  with  an 
identified  drug  problem  should  also  be 
ordered  to  abstain  totally  from  the  use 
of  alcohol  in  order  for  probation  officers 
to  maximize  the  chances  that  they  will 
be  able  to  assist  these  parolees  in 
dealing  with  their  substance  abuse 
problems. 

Dr.  Barr's  testimony  summarized  the 
results  of  scientific  research  regarding 
substance  abuse  and  the  use  of  alcohol. 
She  provided  the  Commission  with 
comprehensive  bibliographies  of 
scientific  research  supporting  her 
recommendation  that  the  Commission 
require  total  abstinence  from  the  use  of 
alcohol  by  parolees  who  are  given  a 
special  alcohol  and/or  drug  aftercare 
treatment  condition.  Dr.  Barr  stated, 
with  regard  to  alcohol  dependent 
individuals,  that; 

(1)  Alcohol  use  has  repeatedly  been 
shown  to  be  linked  to  aggression 
facihtation  and  criminal  behavior 

(2)  Alcohol  use  is  highly  correlated  to 
all  forms  of  family  violence;  and 

(3)  Abstinence  from  alcohol  is  widely 
recognized  in  the  private  sector  as  the 
only  realistic  approach  to  alcohol 
dependence  treatment. 

With  regard  to  drug  dependent 
individuals.  Dr.  Barr  stated  that  the 
research  shows  that:  (1)  A  significant 
proportion  of  drug  addicted  persons 
(eg.,  opiate  addicts  and  cocaine  addicts) 
also  have  undiagnosed  alcohol 
dependence;  (2)  alcohol  use  has  been 
shovm  repeatedly  to  be  a  major 
contributor  to  relapse  into  the  addict's 
drug  of  choice:  (3)  alcohol  use  during  or 
after  drug  treatment  is  related  to  poorer 
outcomes  in  treatment:  (4)  commitment 
to  absolute  abstinence  decreases  the 
risk  of  a  "first  slip;"  and  (5)  abstinence 
from  alcohol  is  consistent  with  the 
current  therapeutic  practices  of  drug/ 
alcohol  treatment  in  the  private  sector. 
See,  e.g..  Croughan,  et  al..  Alcoholism 
and  Alcohol  Dependence  in  Narcotic 
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Addicts:  A  Prospective  Study  with  Five- 
Year  FoUow-Up,  American  Journal  of 
Drug  Alcohol  Abuse.  8(1],  pp.  85-94. 
1981.  and  Lehman,  et  al..  Alcohol  Use  By 
Heroin  Addicts  12  years  after  Ehiig 
Abuse  Treatment,  Journal  of  Studies  on 
Alcohol.  Vol.  51.  No.  3. 1990. 

On  this  basis,  the  Parole  Commission 
decided  to  propose  two  new 
standardized  special  conditions  in  28 
CFR  2.40.  to  be  imposed  whenever  the 
Commission  determines  a  need  for  a 
parolee  to  participate  in  a  drug  or 
alcohol  treatment  program.  A  provision 
requiring  total  abstinence  from  alcohol 
during  and  after  program  completion 
will  be  included  in  all  such  cases. 

The  Parole  Commission  decided  to 
require  total  abstinence  as  part  of  these 
standard  special  conditions,  as  opposed 
to  continuing  with  a  case-by-case 
evaluation  to  determine  whether  total 
abstinence  is  needed,  because  the 
scientific  research  shows  that  it  is 
impossible  to  predict  which  individuals 
will  be  successful  in  conquering  their 
substance  abuse  habit  while  at  the  same 
time  using  moderate  amounts  of  alcohol, 
and  that  the  failure  rates  are  very  high. 
Since  the  outcome  is  impossible  to 
determine,  the  Commission  decided  to 
impose  the  total  abstinence  requirement 
as  an  automatic  requirement  of  drug  and 
alcohol  aftercare  conditions. 

It  is  to  be  emphasized  that  the  total 
abstinence  requirement  is  primarily  a 
rehabilitation  mechanism.  It  is  not 
intended  by  the  Commission  that  a 
parolee  be  returned  to  prison  upon  the 
first  indication  of  the  use  of  alcohol.  The 
abstinence  requirement  is  to  provide 
leverage  for  the  U.S.  Probation  Officer  to 
promote  the  rehabilitation  of  the 
parolee.  The  Commission  does  not 
intend  to  issue  warrants  for  a  violation 
of  this  condition  unless  it  is  clear  that 
the  parolee's  use  of  alcohol  signals 
willful  defiance  of  parole  supervision, 
and  that  the  parolee's  attitude  is 
incompatible  with  the  U.S.  Probation 
Officer's  efforts  to  promote  the  parolee's 
rehabilitation.  Moreover,  the  total 
abstinence  condition  may  be  added,  on 
a  case-by-case  basis,  to  any  special  drug 
or  alcohol  aftercare  condition,  prior  to 
adoption  of  the  rule  herein  proposed. 
The  effect  of  the  final  rule  will  be  to 
make  the  total  abstinence  provision 
mandatory  whenever  a  special  drug  or 
alcohol  aftercare  condition  is  imposed. 

Regulatory  Flexibility  Statement 

This  proposed  rule,  if  adopted  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act  5  U.S.C.  605{bJ. 


List  of  Subjects  in  28  CFR  Fart  2 

Administrative  practice  and 
procedure,  probation  and  parole, 
prisoners. 

The  Proposed  Amendment 
PART  2— (AMENDED] 

1.  The  authority  citation  for  28  CFR 
part  2  continues  to  read: 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)(6). 

2.  Pursuant  to  its  authority  at  18  U.S.C. 
4203(a)(1),  the  U.S.  Parole  Commission 
proposes  to  amend  28  CFR  part  2.  S  2.40, 
to  add  the  following  new  paragraph  (1): 

§2.40    Conditions  Of  RelMM. 
*        •        •        •        • 

(1)(1)  The  Commission  may  require  a 
parolee,  when  there  is  evidence  of  prior 
or  current  alcohol  dependence  or  abuse, 
to  participate  in  an  alcohol  aftercare 
treatment  program.  In  such  a  case,  the 
Commission  will  require  that  the  parolee 
abstain  from  the  use  of  alcohol  and/or 
all  other  intoxicants  during  and  after  the 
course  of  treatment. 

(2)  The  Commission  may  require  a 
parolee,  when  there  is  evidence  of  prior 
or  current  drug  dependence  or  abuse,  to 
participate  in  a  drug  treatment  program, 
which  may  include  testing  to  determine 
whether  the  parolee  has  reverted  to  the 
use  of  drugs.  In  such  a  case,  the 
Commission  will  require  that  the  parolee 
abstain  from  the  use  of  alcohol  and/or 
all  other  intoxicants  during  and  after  the 
coiu-se  of  treatment. 

Dated:  March  26, 1991, 
Benjamin  F.  Baer, 

Chairman,  U.S.  Parole  Commission. 
(FR  Doc,  91-9117  Filed  4-19-^;  8:45  am] 

BILUNG  COO£  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners;  Rating 
Solicitation  Offenses  on  the  Paroling 
Policy  Guidelines 

agency:  United  States  Parole 

Commission. 

ACTION:  Proposed  rule, 

SUMIMARV:  The  U,S,  Parole  Commission 
is  proposing  to  amend  its  guidelines  at 
28  CFR  2,20  in  order  to  provide 
instructions  for  the  rating  of  the  crime 
"solicitation  to  commit  a  crime  of 
violence, "  as  described  in  18  U,S,C.  373. 
Solicitation  to  commit  a  crime  of 
violence  is  an  offense  that  was  added  to 
federal  law  in  1984.  and  the  Commission 
has  found  that  the  current  guidelines  do 
not  provide  adequate  guidance  for  rating 


offense  behaviors  that  fall  within  the 
scope  of  18  U.S.C.  373. 

DATES:  Comments  must  be  received  by 
May  24, 1991. 

ADDRESSES:  Send  comments  to  Office  of 
General  Coimsel.  U.S.  Parole 
Commission.  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20815. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Preston.  Office  of  General 
Counsel,  telephone  (301)  492-5059. 

SUPPI^MENTARY  INFORMATKMC  The 

offense  of  "solicitation  to  commit  a 
crime  of  violence"  was  added  to  federal 
law  at  18  U.S.C.  373,  as  part  of  the 
Comprehensive  Crime  Control  and 
Reform  Act.  Public  Law  98-473  (October 
12. 1984).  Solicitation  is  to  be 
distinguished  from  an  attempt  in  that  it 
involves  the  offender  persuading 
another  person  to  commit  a  crime,  but 
without  any  overt  act  intended  to  bring 
the  crime  near  to  actual  occurrence.  In 
the  Commission's  experience, 
solicitation  to  commit  a  crime  of 
violence  typically  occurs  when  a 
defendant  in  a  criminal  trial  solicits 
another  to  injure  or  murder  a  witness, 
but  the  individual  who  is  solicited  to 
conmiit  this  crime  reports  the 
solicitation  to  law  enforcement 
authorities.  The  behavior  only  becomes 
an  attempt  if  the  defendant  does  more. 
e.g.,  provides  money,  a  weapon,  or  a 
map  of  the  intended  victim's  residence. 
If  two  or  more  persons  are  acting  in 
concert  to  bring  about  the  crime,  the 
behavior  becomes  a  conspiracy.  See 
U.S.  V.  Gabriel,  810  F.2d  627  (7th  Cir. 
1987). 

Solicitation  is  generally  considered  a 
somewhat  less  serious  offense  than 
attempt  or  conspiracy,  which  the 
Commission  rate**  in  the  same  category 
as  the  underlying  offense.  See  28  CFR 
2.20,  chapter  One.  Accordingly,  the 
Commission  proposes  to  rate  solicitation 
one  category  lower  than  the  offense  that 
the  offender  desired  to  have  committed, 
except  in  the  case  where  the  underlying 
offense  would  be  rated  in  Category 
Eight.  This  is  because  offenses  in 
Category  Eight  (murder,  aircraft 
highjacking,  etc.]  carry  an  open-ended 
guideline  range  "*  *  *  due  to  the 
extreme  variability  of  the  cases  within 
this  category."  (See  the  note  to  the  table 
setting  forth  the  guideline  ranges  at 
§  2.20.)  In  the  case  of  a  solicitation  to 
commit  a  Category  Eight  offense,  the 
parole  decision  will  account  for  the  fact 
that,  although  the  criminal  intent  is  the 
same,  a  solicitation  offense  does  not  go 
as  far  toward  actual  commission  of  the 
crime  as  an  attempt  or  conspiracy.  A 
decision  at  the  lower  end  of  the 
Category  Eight  guideline  range  is 
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presumptively  appropriate  for  a  pure 
sohcitation  offense,  whereas  a  more 
severe  decision  would  be  e.xpected  if  the 
intended  crime  (the  "underlying 
offense")  had  been  attempted  or  carried 
out.  The  seriousness  of  the  criminal 
intent  expressed  by  the  solicitation, 
however,  is  such  that  a  Category  Seven 
rating  would  be  in  appropriate. 

Regulatory  Flexibility  Statement 

This  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities,  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  probation  and  parole, 
prisoners. 

The  Proposed  Rule 

PART  2-[  AMENDED] 

1.  The  authority  citation  for  28  CFR 
part  2  continues  to  read: 

Authority:  18  U.S.C,  4203(a)(1)  and 
4204(a)(6), 

2.  The  U.S.  Parole  Commission 
proposes  to  amend  the  paroling  policy 
guidelines  in  §  2.20,  chapter  One 
(Offenses  of  General  Applicability],  to 
add  in  numerical  order  the  following 
paragraph  105: 

§  2.20    Paroling  policy  guidelines: 
Statement  of  general  policy. 


Chspter  One  Offenses  of  General 
Applicability 


105    Solicitation  to  commit  a  crime  of 
violence. 

Grade  solicitation  to  commit  a  crime  of 
violence  in  the  same  categorj'  as  the 
underlying  offense  if  the  crime  solicited 
would  be  graded  as  Category  Eight,  In  all 
other  cases,  grade  solicitation  to  commit  a 
crime  of  violence  one  category  below  the 
underlying  offense,  but  not  less  than 
Category  One. 


Dated;  March  26, 1991. 
Benjamin  F.  Baer. 

Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  91-9116  File  4-19-91:  8:45  am] 
BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Part  10 

Practice  Before  the  Internal  Revenue 
Service;  Advertising  and  Solicitation 

agency:  Office  of  the  Secetary. 

Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
modifications  of  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  (Treasury  Department 
Circular  230).  The  modification  relates 
to  the  provisions  of  the  regulations 
addressing  advertising  and  solicitation 
by  those  eligible  to  practice  before  the 
Internal  Revenue  Service  and  is 
occasioned  by  judicial  determinations 
impacting  on  the  subject.  The  practical 
effect  of  these  amendments  will  be  to 
liberalize  the  restrictions  currently 
placed  upon  practitioner  advertising. 
DATES:  Comments  must  be  submitted  in 
writing  by  June  21, 1991. 
ADDRESSES:  Comments  should  be  sent 
to  the  Director  of  Practice,  Internal 
Revenue  Service,  attn:  HR:DP,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Scott  M.  Rosenzweig.  Office  of 
Director  of  Practice,  Internal  Revenue 
Service,  Washington,  DC  20224  (202) 
535-6787. 
SUPPL£MENTARY  INFORMATION: 

Background 

The  regulations  governing  practice 
before  the  Internal  Revenue  Ser\ice 
(Circular  230  (31  CFR  part  10]) 
traditionally  have  contributed  rules 
governing  permissible  advertising  and 
solicitation  by  those  eligible  to  engage  in 
such  practice.  In  the  past  two  decades, 
the  United  States  Supreme  Court  has 
issued  decisions  liberalizing  permissible 
advertising  and  solicitation.  Circular  230 
was  modified  substantially  in  the  area  a 
number  of  years  ago  (44  FR  4940)  to 
reflect  the  early  liberalization.  However, 
decisions  issued  since  then  require  that 
further  modifications  be  made.  The 
principal  purpose  of  this  proposal  is  to 
effect  that  requirement. 

There  are  three  decisions  in  the  area 
of  advertising  (by  attorneys)  that 
warrant  discussion.  All  three  are  based 
on  the  premise  that  attorney  advertising 
is  commercial  speech  protected  by  the 
First  Amendment  of  the  Constitition  to 
insure  the  flow  of  consumer  information 
to  the  public. 

The  Supreme  Court,  in  Zauderer 
versus  Office  of  Disciplinary  Counsel, 


471  U.S.  626  (1985),  approved  an 
attorney's  advertisement  of  the 
availability  of  his  services  using  an 
illustration  of  the  Dalkon  Shield  along 
with  statements  advising  readers  that 
their  legal  rights  may  not  have  lapsed 
with  respect  to  harm  suffered  as  the 
result  of  use  of  the  device.  These 
advertising  methods  were  held 
unobjectionable  because  they  were  not 
deceptive  or  misleading.  However,  the 
Court  agreed  that  other  statements 
made  by  the  attorney  were  misleading. 
Among  them  were  representations  made 
in  connection  with  an  earher 
advertisement  in  which  the  attorney 
offered  a  full  refund  of  his  fee  to  persons 
accused  of  drunk  driving  if  such  persons 
hired  him  and  were  later  convicted.  This 
statement  was  held  to  be  false  or 
misleading  because  it  referred  to 
something  the  attorney  could  not  do, 
namely,  accept  a  criminal  case  on  a 
contingent-fee  basis.  In  addition,  the 
Dalkon  Shield  advertisement  was  found 
deceptive  in  that  it  offered 
representation  on  a  contingent-fee  basis, 
but  neglected  to  include  infor.Tntion  on 
client  responsibility  for  costi  Si^ce  the 
general  public  is  unfamilia''  with  the 
fee/costs  distinction,  the  -.dve-tisement 
was  considered  misleadii  g. 

In  Shapero  versus  Kent  icky  Bur 
Assn.  486  U.S.  466  (1988),  the  lawyer 
sent  a  letter  to  persons  facing 
foreclosure  actions  urging  them  to 
contact  him  to  find  out  what  he  could  do 
to  assist  them.  This  was  in  violation  of 
the  Kentucky  rules  prohibiting  attorneys 
from  direct  mailings  tailored  to  the 
recipients'  unique  circumstances.  The 
Supreme  Court  held  the  prohibition 
unconstitutional,  finding  that  states  may 
not  categorically  ban  lawyers  from 
soliciting  business  by  sending  a  truthful, 
nondeceptive  letter  to  persons  known  to 
face  particular  legal  problems.  However, 
the  opinion  suggested  that  slates  may 
retain  some  control  over  direct  mail  in 
the  interest  of  preventing  abuse.  The 
Court  wrote  that  such  control  means 
something  "far  less  restrictive  and  more 
precise"  than  a  total  ban,  but  will 
include  controls  such  as  a  requirement 
that  attorneys  wishing  to  engage  in 
direct  mailings  submit  a  form  of  the 
letter  to  a  state  commission  or  requiring 
advertisements  to  be  clearly  marked  as 
such.  In  addition,  a  distinction  was 
made  between  targeted  direct  mail  from 
in-per';nn  solicitation,  the  latter  still 
being  prohibited. 

Peel  versus  Attorney  Registration  and 
Disciplinary  Commission  of  Illinois.  58 
USLW  4684  (1990)  is  the  most  recent 
pronouncement  on  the  subject.  In  Peel. 
the  lawyer  included  as  part  of  his 
letterhead  the  phrase  "Certified  Civil 
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Trial  Spectelist  By  the  National  Bosrd  of 
Trial  Advocacy."  TW»  was  in  violation 
of  the  ininsii  Cod*  of  l^ofeseiooal 
Responaibihty  which  prohibited 
attomejm  from  holding  themselves  oat 
■8  "cerfified^  er  a  "speciaKst"  except  as 
specifically  pannitted.  The  phirality 
opinion  of  the  Court  held  that  blanket 
prohibitiona  on  truthful  advertising 
related  to  lawful  activities  are 
unconatitutional.  While  the  state  may 
enact  legialatioo  governing  misleading 
advertiaing,  the  mere  fact  that  such 
advertiaing  may  have  the  potential  to 
confuse  is  not  aofBcient  grounds  to  deny 
first  amendment  protection. 

The  decisions  in  Zauderer  and 
Shapero  seem  strai^itforward  and  the 
proposal  reflects  them.  It  appears  that  in 
order  to  be  consistent  with  the  holding 
in  Peel,  undue  restrictions  on 
terminology  and  advertising  content 
should  be  ehminated.  This  will  be 
accomplished  by  deleting  the  current 
9  10.30(b)  in  its  entirety.  However, 
claims  of  expertise  or  attainment 
without  basis  would  be  considered 
misleading  or  deceptive.  Examples 
would  be  references  to  a  professional 
designation  or  attainment  obtained 
through  a  "mail  order"  promotion  or 
where  the  basis  for  the  designation  was 
not  substantive.  Such  claims  as 
"guaranteed  refund"  or  statements 
pertaining  to  won/loss  ratios  would 
continue  to  be  considered  misleading  or 
deceptive,  as  will  statements  intimating 
that  past  connections  with  the  hitemal 
Revenue  Service  allow  different  results 
with  respect  to  a  tax  matter  than  could 
be  attained  by  a  practitioner  without 
such  past  connections.  In  this 
connecbon.  it  is  important  the  public 
understand  that  the  merit  of  a  matter  is 
the  principal  factor  in  determining  its 
result.  The  general  public  when 
obtaining  professional  assistance  should 
not  be  misled  into  behevlng  that 
statements  or  suggestions  about  the 
ingenuity  or  prior  record  of  a 
practitioner  will  be  the  principal 
determining  factor.  In  addition,  the 
regulations  would  prohibit  the  use  by 
enrolled  agenta  of  the  term  of  art 
"certified"  and/or  a  designation 
implying  an  employer/employee 
relationship  to  the  Internal  Revenue 
Service. 

Statements  made  by  practitioners  that 
are  true  and  factually  verifiable,  but 
have  the  effect  of  being  potentially 
misleading  or  deceptive  should  be 
avoided.  Such  statements  are  prohibited 
to  the  extent  that  they  can  be  recast  in  a 
manner  that  doea  not  have  the  potential 
of  misleading  the  taxpaying  public. 

Six  modificationa  of  the  regulations  in 
S  10.30  of  Circular  230  (31  CFR  part  10) 


are  necessary  either  to  clarify  the  rules 
or  to  make  them  consistent  with  the 
current  law.  In  addition,  the  proposal 
contains  a  modification  of  »^  references 
to  "attorney,  certified  public  accountant, 
or  enrolled  agent"  to  reflect  the  addition 
of  enrolled  actuaries.  This  is  for  the 
purpose  of  consistency  rather  than  a 
change  in  policy.  Enrolled  actuaries 
already  are  subject  to  the  standards 
imposed  by  Circular  230.  (Such  authority 
to  practice  is  described  in  §  10.3(d].) 
Consequently,  the  change  would  be  one 
of  nomenclature  only,  more  clearly 
delineating  the  discrete  categories  of 
practitioners  subject  to  the  regulations. 

(1)  Subsection  [a)(l)  prohibits  the 
claim  of  specialized  expertise  not 
authorized  by  State  or  Federal  agencies. 
It  is  proposed  that  this  prohibition  be 
eliminated  by  deleting  the  last  sentence 
of  the  subsection.  The  remaining 
prohibitions  have  been  subsumed  into 
the  preceding  sentence. 

(2)  Subsection  (a)(2)  prohibits  targeted 
mailings.  It  is  proposed  that  this 
prohibition  be  eliminated  from  the 
regulation.  However,  in  order  to  alert  a 
taxpayer  that  an  in-person  solicitation 
by  mail  is  just  that,  it  also  is  proposed 
that  such  mailings  be  cleariy  marked  as 
being  advertisements  or  solicitations. 
We  also  consider  it  important  that 
recipients  of  targeted  mailings  be 
provided  with  the  source  of  the 
information  comprising  the  basis  of  such 
mailings.  The  sensitivities  and  issues 
impacting  on  the  tax  affairs  of  the 
recipients  are  such  to  suggest  that  full 
disclosure  of  the  source  should  be 
required. 

(3)  Subsection  (b)  defines  permissible 
advertising  and  limits  advertising  by 
practitioners  to  be  effected  "in  a 
dignified  manner."  Becaiise  dignity  is 
not  a  condition  to  First  Amendment 
protection,  it  is  proposed  the  reference 
be  removed  from  the  regulations. 
Further,  because  of  the  decisions  in 
Shapero  and  Peel,  it  is  proposed  that  the 
safe-harbors  for  permissible  advertising 
be  deleted  in  their  entirety.  As  indicated 
above,  advertismg  that  is  not  at 
variance  with  the  strictures  contained  in 
9  10.30(a)(1),  or  (a)(2)  is  permissible.  All 
subsequent  subsections  of  9  10.30  will 
be  relettered  as  necessary. 

(4)  Subsection  (c)  concerning 
permissible  fee  information  is  being 
proposed  for  expansion  to  require  a 
statement  relative  to  a  chent's  liability 
for  costs.  The  omission  of  that  liability 
reference  in  connection  with  the 
dissemination  of  fee  information  could 
be  misleading  since  the  public  generally 
may  view  fees  and  costs  as 
synonymous.  This  subsection  will  be 
recast  as  (b). 


(5)  Subsection  (d)  restricts  acceptable 
advertising  methods.  It  is  proposed  that 
the  rule  be  expanded  to  include  other 
methods  as  well. 

All  references  in  31  CFR  part  10  to 
"attorney,  certified  public  accountant,  or 
enrolled  agent"  shall  be  replaced  by  the 
phrase  "attorney,  certified  pubhc 
accountant,  enrolled  agent,  or  enrolled 
actuary." 

Special  Analysis 

This  rule  relates  solely  to 
professioinal  services  in  connection 
with  Internal  Revenue  Service  and 
Treasury  Department  proceedings  and  is 
not  expected  to  have  any  signficant 
economic  consequences. 

Therefore,  it  has  been  determined  that 
this  rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  It  is 
hereby  certified  that  this  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

Drafting  Information 

The  author  of  these  proposed 
regulations  is  Mr.  Scott  M.  Roseiucweig. 
attorney  advisor  in  the  Office  of 
Director  of  Practice.  Department  of  the 
Treasury.  Other  personnel  in  the 
Treasury  Department  participated  in  the 
development  of  the  proposal,  both  as  to 
substance  and  style. 

List  of  Subjects  in  31  CFR  Part  10 

Administrative  practice  and 
procedure.  Lawyers.  Accountants. 
Enrolled  agents.  Enrolled  actuaries, 
Appraisers. 

Proposed  Amendments  to  Regulations 

Accordingly,  it  is  proposed  to  amend 
part  10  of  subtitle  A  title  31  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  The  authority  for  part  10  continues 
to  read  as  follows: 

Authority:  Sec  3.  23  Stat.  258,  sees.  2-12,  60 
Stat.  237  et  seq.;  5  U.S.C.  301,  500,  551-559;  31 
U.S.C.  1026;  Reorg.  Plan  No.  26  of  1950.  15  PR 
4935,  64  Stat.  1280,  3  CFR.  1949-1953  Comp.. 
p.  1017. 

2.  In  part  10  remove  the  phrases 
"attorney,  certified  public  accountants, 
or  enrolled  agents"  or  "attorney, 
certified  public  accountant,  or  enrolled 
agent"  and  add.  in  their  place,  the  words 
"attorney,  certified  public  accountant, 
enrolled  agent,  or  enrolled  actuary"  in 
the  following  places: 

Section  10.0; 

Section  10.20  (a),  (b); 

Section  10.21; 

Section  10.22  introductory  text; 

Section  10.23; 
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Section  10.24  introductory  text; 

Section  10.28  (a)(4); 

Section  10.27; 

Section  10.28; 

Section  10.29; 

Section  10.30  (c)(1)  introductory  text, 

(c)(2),  (c)(3).  (e); 
Section  10.31; 
Section  10.50; 

Section  10.51  introductory  text; 
Section  10.52  (a),  (b); 
Section  10.53: 
Section  10.54; 
Section  10.55  (a),  (b). 

3.  Section  10.30.  paragraph  (a)  is 
proposed  to  be  revised  as  follows: 

§10.30    Solicitation. 

(a)  Advertising  and  solicitation 
restrictions.  (1)  No  attorney,  certified 
pubhc  accountant,  enrolled  agent, 
enrolled  actuary,  or  other  individual 
eligible  to  practice  before  the  Internal 
Revenue  Service  shall,  with  respect  to 
any  Internal  Revenue  Service  matter,  in 
any  way  use  or  participate  in  the  use  of 
any  form  of  public  communication 
containing:  a  false,  fraudulent,  unduly 
influencing,  coercive,  or  unfair 
statement  or  claim:  or  a  misleading  or 
deceptive  statement  or  claim,  even  if 
true  and  factually  verifiable.  Enrolled 
agents,  in  describing  their  professional 
designation,  may  not  utilize  the  term  of 
art  "certified"  or  indicate  an  employer/ 
employee  relationship  with  the  Internal 
Revenue  Service.  Examples  of 
acceptable  descriptions  are  "enrolled  to 
represent  taxpayers  before  the  Internal 
Revenue  Service,"  "enrolled  to  practice 
before  the  Internal  Revenue  Service," 
and  "admitted  to  practice  before  the 
Internal  Revenue  Service." 

(2)  No  attorney,  certified  public 
accountant,  enrolled  agent,  enrolled 
actuary,  or  other  individual  eligible  to 
practice  before  the  Internal  Revenue 
Service  shall  make,  directly  or 
indirectly,  an  uninvited  solicitation  of 
employment  in  matters  related  to  the 
Internal  Revenue  Service.  Solicitation 
includes,  but  is  not  limited  to,  in-person 
contacts  and  telephone  communications. 
This  restriction  does  not  apply  to — 

(i)  Seeking  new  business  from  an 
existing  or  former  client  in  a  related 
matter. 

(ii)  Solicitation  by  mailings;  or 

(iii)  Non-coercive  in-person 
solicitation  by  those  eligible  to  practice 
before  the  Internal  Revenue  Service 
while  acting  as  an  employee,  member,  or 
officer  of  an  exempt  organization  listed 
in  sections  501(c)(3)  or  (4)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C). 
Any  direct  mail  advertisement  or 
soUcitation  distributed  by  or  on  behalf 
of  an  attorney,  certified  public 


accountant,  enrolled  agent,  enrolled 
actuary,  or  other  individual  eligible  to 
practice  before  the  Internal  Revenue 
Service  shall  be  clearly  marked  as  such 
in  capital  letters  at  the  top  of  each  page 
of  such  mailing.  In  addition,  all  direct 
mail  advertisements  or  solicitations 
must  clearly  identify  the  source  of  the 
information  used  in  choosing  the 
recipient. 


9  10.30    [Amendment] 

4.  In  9  10.30,  paragraph  (b)  is  proposed 
to  be  removed. 

5.  In  9  10.30.  paragraph  (c)  is 
redesignated  as  paragraph  (b),  and 
proposed  to  be  amended  by  adding  the 
sentence  "Any  statement  of  fee 
information  concerning  matters  in  which 
costs  may  be  incurred  shall  include  a 
statement  disclosing  whether  clients 
will  be  responsible  for  such  costs."  as 
concluding  text  to  the  newly  designated 
paragraph  (b)(1). 

6.  In  9  10.30.  paragraph  (d)  is 
redesignated  as  paragraph  (c),  and  is 
proposed  to  be  revised  to  read  as 
follows: 

9 10.30    Solicitation. 

***** 

(c)  Communications. 
Communications,  including  fee 
information,  may  include  professional 
lists,  telephone  directories,  print  media, 
mailings,  radio  and  television,  and  any 
other  method;  Provided,  That  the 
method  chosen  does  not  cause  the 
communication  to  become  untruthful, 
deceptive,  unduly  influencing  or 
otherwise  in  violation  of  these 
regulations.  It  shall  be  construed  as  a 
violation  of  these  regulations  for  a 
practitioner  to  persist  in  attempting  to 
contend  a  prospective  client,  if  such 
client  has  made  knovra  to  the 
practitioner  a  desire  not  to  be  solicited. 
In  the  case  of  radio  and  television 
broadcasting,  the  broadcast  shall  be  pre- 
recorded and  the  practitioner  shall 
retain  a  recording  of  the  actual  audio 
transmission.  In  the  case  of  direct  mail 
communications,  the  practitioner  shall 
retain  a  copy  of  the  actual  mailing,  along 
with  a  list  of  other  description  of 
persons  to  whom  the  communication 
was  mailed  or  otherwise  distributed. 
Such  copy  shall  be  retained  by  the 
practitioner  for  a  period  of  at  least  36 
months  from  the  date  of  the  last 
transmission  or  use. 


§10.30    [Amended] 

6.  Section  10.30  (e)  is  redesignated  as 
paragraph  (d). 


Dated:  April  3. 1991. 
leaime  S.  Archibald, 

General  Counsel,  Department  of  the  Treasury. 
[PR  Doc.  91-9350  Filed  4-19-91;  8:45  am] 
BILUNO  COOC  4aiO-2»-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  415 

Regulations  for  Administering 
Entitlements  to  Colorado  River  Water 
In  the  Lower  Colorado  River  Basin 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Advance  notice  of  intent  to 
propose  rulemaking. 

summary:  The  Bureau  of  Reclamation 
(Reclamation)  is  in  the  process  of 
developing  draft  regulations  for 
A.dministering  Entitlements  to  Colorado 
River  Water  in  the  Lower  Colorado 
River  Basin  (Regulations).  The 
Regulations  are  needed  to  enable 
Reclamation  to  more  effectively  manage 
the  Colorado  River.  The  Regulations  will 
address,  among  other  things,  assigning 
or  adjusting  water  entitlements,  changes 
in  type  or  place  of  use,  monitoring  of 
water  use,  accounting  for  such  use  on  a 
more  timely  basis,  adjusting  for 
inadvertent  overruns  in  water 
entitlements,  taking  action  to  stop  illegal 
diversions  of  water,  encouraging 
conservation,  and  recovering 
administrative  costs.  Parties  interested 
in  the  process  or  desiring  an 
informational  copy  of  the  preli.minary 
draft  Regulations  may  contact  the 
named  individual  under  "FOR  FURTHER 
INFORMATION  CONTACT". 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Dale  Ensminger.  Division  of  Water, 
Lane,  and  Power  Lower  Colorado 
Region;  Bureau  of  Reclamation;  P.O.  Box 
247;  Boulder  City.  Nevada  89005; 
telephone  702-293-8536  or  FTS  598-7536. 
SUPPUEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  (Secretary), 
pursuant  to  the  Boulder  Canyon  Project 
Act  of  December  28, 1928.  and  the 
Supreme  Court  opinion  rendered  June  3, 
1963.  and  decree  entered  March  9, 1964, 
in  the  case  of  Arizona  v.  California  et 
cl.,  was  vested  with  the  authority  and 
given  the  responsibility  to  manage  the 
mainstream  of  the  Colorado  River  and 
to  administer  entidements  to  and 
contracts  for  the  use  of  its  water  in  the 
Lower  Colorado  River  Basin.  As  the 
Agency  which  has  been  designated  to 
act  in  the  Secretary's  behalf  with 
respect  to  these  matters,  Reclamation 
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intends  to  develop,  propose,  and 
implement  the  Regulations  referred  to 
above. 

Entitlements  to  divert  and 
consumptively  use  Colorado  River  water 
either  have  been  acquired  in  accordance 
with  state  low  and  exercised  by  actual 
division  and  application  to  an  approved 
use,  established  by  contract  with  the 
Secretary,  or  created  through 
reservation  by  the  Secretary  for  use  of 
Federal  estabUshments  under  Federal 
law. 

The  water  supply  available  for 
consumptive  use  bom  the  Colorado 
River  has  been  apportioned  among  the 
seven  Colorado  River  Basin  States  and 
the  Republic  of  Mexico. 

Each  of  the  Lower  Basin  States  of 
Arizona,  Califbmia,  and  Nevada  is 
entitled  to  a  specific  apportionment  of 
Colorado  River  water  on  a  permanent 
basis.  In  addition,  these  states  are 
entitled  to  share  in  surplus  water  when 
it  is  available.  Requests  for  delivery  of 
Colorado  River  water  have  and  are 
expected  to  continue  to  exceed  the 
lower  basin  apportionment  of  7.5  million 
acre-feet  [maf]  per  year.  While  these 


needs  may  be  met  in  some  years  when 
surplus  water  conditions  exist  in  many 
years  water  deliveries  will  have  to  be 
limited  to  the  basic  apportionment  of  7^ 

maf. 

All  Colorado  River  water  used  must 
by  law  been  put  to  beneficial 
consumptive  use.  Beneficial  use  is  the 
basis,  measure,  and  limit  of  the  right  to 
use  Colorado  River  water.  Management 
of  the  lower  Colorado  River  has  entered 
an  era  of  limits  in  which  all  legitimate 
requests  for  water  will  not  always  be 
fulfilled.  It  is  therefore  necessary  for 
Reclamation  to  establish  Regulations 
which  will  provide  for  monitoring  and 
accounting  for  water  use  and  help 
ensure  that  nonbeaeficial  uses,  non- 
reporting  of  use,  and  unauthorized  uses 
are  eliminated. 

The  proposed  Regulations,  except  for 
the  imposition  of  an  administrative  fee, 
will  not  be  new  requirement  for  a 
formal,  written  statement  of  existing 
management  and  operational 
requirements  and  guidelines.  The 
proposed  Regulations  will  enhance 
Reclamation's  ability  to  eliminate  illegal 
water  diversions  by  unauthorized  users 


and  help  ensore  that  Cdorado  River 
water  consumptively  in  Arizooa, 
California,  and  Nevada  is  in  fact  used 
by  the  intended  users,  is  put  to  valid 
beneficial  use,  and  that  such  use  does 
not  exceed  authorized  amounts. 

Although  the  proposed  Regulations 
will  not  be  intended  to  infer  that  a  water 
entitlement  is  available  to  an  applicant, 
they  will  specify  the  procedures  that 
must  be  followed  to  obtain  a  contract 
for  Colorado  River  water. 

At  the  time  proposed  Regulations  are 
available  for  public  review  and 
comment,  an  announcement  will  be 
made  in  the  Federal  Register.  Formal 
vsTitten  comments  will  be  accepted  for  a 
60-day  period  following  publication,  and 
if  sufficient  public  interest  exist,  a  series 
of  public  meetings  will  be  held  in 
Arizona,  California,  and  Nevada. 
Anyone  interested  in  further  information 
should  contact  Mr.  Dale  Ensminger  at 
the  address  cited  above. 

Dated:  April  16. 1981. 
Dennis  B.  Underwood, 

Commissioner. 

[FR  Doc.  91-8331  Filed  4-1&-91;  8:45  am] 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerK^ 
decisions  and  rulings,  delegations  of 
auttx)rity,  fifing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Agricultural  Biotechnology  Research 
Advisory  Committee;  Rlsi( 
Assessment/Priority  Setting  Working 
Group;  Cancellation  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  [Pub.  L  92-463,  88  Stat.  770-776), 
the  U.S.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  a  change  in  a  previously 
announced  meeting  of  a  working  group 
of  the  Agricultural  Biotechnology 
Research  Advisory  Committee 
(ABRAC). 

In  the  Federal  Register  of  April  3, 1991 
(56  FR  13617),  the  Department 
announced  a  meeting  of  the  Risk 
Assessment/Priority  Setting  Working 
Croup  of  the  ABRAC  to  take  place  on 
May  8, 1991  in  Washington,  DC.  That 
working  group  meeting  has  been 
cancelled. 

Further  information  may  be  obtained 
from  Dr.  Alvin  L.  Young,  Director,  or  Dr. 
Daniel  D.  Jones,  Deputy  Director,  Office 
of  Agricultural  Biotechnology, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture,  room 
1001,  Rosslyn  Plaza  East,  14th  Street  and 
Independence  Avenue  SW,, 
Wishington,  DC  20250.  Telephone  (703) 
235--1419. 

Done  at  Washington,  DC.  this  9th  day  of 
April,  1991. 

Charles  E.  Hess, 

Assistant  Secretary.  Science  and  Education. 
[FR  Doc.  91-9354  Filed  4-19-91;  8:45  am] 
BILUNO  CODE  3410-22-M 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
AQENCY:  Forest  Service,  USDA: 


National  Park  Service,  USDI. 

ACTION:  Notice  of  proposed  change  in 
maximum  size  of  party,  number  of  pack/ 
riding  stock  per  party,  and  proposed 
implementation  of  a  maximum  party 
size  per  camp  site  in  certain 
wildernesses  in  the  central  and  southern 
Sierra  Nevada. 

summary:  Five  units  of  the  National 
Forest  System  (Inyo,  Sequoia,  Sierra, 
Toiyabe,  and  Stanislaus  National 
Forests)  and  three  units  of  the  National 
Park  System  (Sequoia,  Kings  Canyon, 
and  Yosemite  National  Parks),  manage 
adjacent  Congressionally  designated 
wilderness  in  the  central  and  southern 
Sierra  Nevada.  Forest  Supervisors  and 
Park  Superintendents  have  the 
responsibihty  and  authority  to  establish 
hmits  concerning  party  size,  pack  and 
saddle  stock  use,  and  other  actions 
within  designated  wilderness  as  may  be 
necessary  to  maintain  resource  and 
social  values.  The  Forests  and  Parks 
involved  propose  to  designate  a 
maximiun  group  size  of  15  persons,  limit 
the  use  of  camp  sites  to  a  maximum  of 
15  persons  per  camp  per  night  and 
designate  a  maximum  number  of  pack 
and  saddle  stock  to  25  head  per  party. 
Exceptions  could  be  granted  for  special 
circumstances. 

DATES:  Comments  must  be  received  by 
June  6, 1991. 

ADDRESSES:  Send  written  comments  to 
any  one  of  the  following.  Address 
correspondence  ATTN:  Wilderness 
Party  Size.  Duplicate  responses  are  not 
necessary  since  all  comments  will  be 
consolidated.  Sequoi  and  Kings  Canyon 
National  Parks,  Three  Rivers,  CA  93271; 
Sequoia  National  Forest.  900  West 
Grand  Avenue.  Porterville.  CA  93257; 
Yosemite  National  Park,  P.O.  Box  577, 
Yosemite,  CA  95389;  Sierra  National 
Forest,  1600  Tollhouse  Road,  Clevis,  CA 
93612;  Inyo  National  Forest,  873  North 
Main  Street,  Bishop,  Ca  93514; 
Stanislaus  National  Forest,  19777 
Greenley  Road,  Sonora,  CA  95370; 
Toiyabe  National  Forest,  1200  Franklin 
Way,  Sparks,  NV  89431. 

FOR  FURTHER  INFORMATION  CONTACT 

Agency  representation  is  in  the  same 
order  as  the  addresses  noted  above. 
Paul  Fodor  (209-565-3341),  Marily  Reese 
(209-784-1500);  Ron  Mackie  (209-372- 
0285);  Tox  Baxter  (209-487-5145);  John 


Ruopp  (619-673-5841);  Art  Smith  (209- 
532-3671);  Nick  Zufelt  (702-355-5319). 

SUPPLEMENTAL  INFORMATION:  For  many 
years,  Federal  land  managers  of  the 
central  and  southern  Sierra  Nevada 
have  strived  for  consistency  in 
administration  of  adjoining 
wildernesses  (Dome  Land,  South  Sierra, 
Sequoia-ICings  Canyon,  Golden  Trout 
Jennie  Lakes,  Monarch,  John  Muir,  Ansel 
Adams,  Dinkey  Lakes,  Kaiser,  Yosemite, 
Hoover,  Boundary  Peak.  Emigrant, 
Mokelumne,  and  Carson-Iceberg 
Wildernesses).  However,  current 
differences  exist  in  group  size 
limitations  and  the  number  of  pack  and 
saddle  stock  permitted  with  any  group. 
Currently,  maximum  group  size  is  25 
persons  in  all  the  affected  wildernesses 
with  the  exceptions  of  the  Emigrant 
Wilderness  where  the  maximum  party 
size  is  15,  certain  trailheads  within 
Sequoia-IGngs  Canyon  Wilderness 
where  the  maximum  party  size  is  15, 
certain  trail-less  areas  of  Yosemite 
Wilderness  where  the  maximum  group 
size  is  8  people,  and  within  that  portion 
of  the  Hoover  Wilderness  administered 
by  the  Toiyabe  National  Forest  where 
the  maximum  group  size  is  15  people  in 
most  locations  and  8  in  the  Sawtooth 
Ridge  zone.  There  is  no  limit  on  the 
number  of  stock  within  the  Dome  Land, 
Jennie  Lakes.  Monarch,  John  Muir,  Ansel 
Adams,  Dinkey  Lakes,  Kaiser, 
Mokelume,  Carson-Iceberg,  Hoover 
(Inyo  National  Forest  portion),  South 
Sierra,  and  Boundary  Peak 
Wildernesses:  there  is  a  maximum  of  20 
head  within  the  Sequoia-Kings  Canyon 
and  Emigrant  Wildernesses,  and  a 
maximum  of  25  head  within  the 
Yosemite.  Golden  Trout  and  the 
Toiyabe  National  Forest  portion  of  the 
Hoover  Wildernesses  Problems  occur 
as  parties  cross  admi.ojstrative 
boundaries  between  the  units  or 
wildernesses  and  encounter  different 
limits.  It  is  the  desire  of  the  involved 
agencies  and  units  to  standardize 
maximize  group  size  and  maximum 
number  of  pack  and  saddle  stock 
permitted  with  each  group. 

The  recommendations  are  based  on 
the  following; 

(1)  In  June  of  1990,  letters  were  sent  to 
over  1200  individuals  and  groups  who 
use  the  central  and  south  Sierra  Nevada 
wildernesses.  Addresses  were  invited  to 
submit  comments  on  how  the  involved 
agencies  could  best  manage  group  size 
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and  numbers  of  animals  per  group.  Two- 
hundred  three  responses  were  received. 
Forty  percent  of  those  making  speciflc 
recommendations  suggested  a  maximum 
party  size  of  15;  about  30% 
recommended  more  than  15  and  about 
30%  Seventy-six  percent  of  respondents 
suggested  that  numbers  of  stock  per 
party  should  not  exceed  20.  However, 
the  units  believe  that  it  is  appropriate  to 
establish  a  maximum  number  that 
would  permit  stock  trips  for  a  party  of  15 
people,  recognizing  that  additional  stock 
is  needed  to  carry  dunnage  and  supplies. 
Many  respondents  cited  social  values 
such  as  noise,  inappropriate  behavior, 
intrusion  on  soUtude.  and  damage  to 
campsites  in  opposing  large  groups. 
Respondents  favoring  reduced  numbers 
of  stock  often  cited  damage  to  trails, 
campsites  and  meadows,  excessive 
manure  on  trails  and  campsites,  and 
other  social  factors  affecting  their 
enjoyment  of  the  wilderness. 
Respondents  favoring  current  group  size 
mentioned  economics,  efficiency,  and 
camaraderie.  Those  favoring  larger 
numbers  of  stock  cited  economics,  and 
the  fact  that  stock  provided  some  user 
groups  with  their  only  means  to  reach 
portions  of  the  wilderness.  The  issue  of 
limiting  the  number  of  campers  at  each 
camp  site  was  initiated  by  some 
commentators  who  felt  that  large  groups 
might  travel  separately,  but  join  together 
at  camp  sites.  Specific  comments  on  this 
issue,  however,  were  not  sought  in  the 
original  request  for  comments. 

(2)  E*reliminary  analysis  of  a  1990 
survey  of  wilderness  users  within  the 
John  Muir  Wilderness  on  the  Inyo  and 
Sierra  National  Forests  and  the 
Sequioia-Kings  Canyon  Wilderness. 
This  survey  was  conducted  by  the 
Intermountain  Research  Station  and 
suggests  a  strong  preference  for  smaller 
party  size  and  numbers  of  stock. 

(3)  An  analysis  of  almost  38,000 
wilderness  permits  issued  in  1989  by  the 
involved  agencies  revealed  that  almost 
99%  of  all  parties  (backpackers  and 
stock  users]  numbered  15  persons  or 
less.  About  1%  of  parties  could  be 
adversely  affected  by  this  proposal; 
commercial  stock  and  guide  services 
would  experience  a  disproportionate 
share  of  the  impact. 

(4)  In  the  judgment  of  wilderness 
managers,  the  proposed  limits  will  both 
enhance  the  social  experience  for  most 
visitors  and  reduce  visitor  impact  on 
fragile  alpine  resources. 

TTie  units  propose  that  a  one-year 
phase-in  be  allowed  for  the  purpose  of 
educating  users  and  to  allow 
commercial  outfitters  the  opportunity  to 
adjust  client  bookings  and  acquire 


alternative  light  weight-gear  if 
necessary.  During  this  phase-in  period, 
field  managers  would  have  the  authority 
to  waive  the  maximum  party  size  and 
stock  limits  up  to  pre-existing  levels. 
Waivers  would  be  made  in  advance 
whenever  possible  to  accelerate  the 
communication  and  education  process. 
At  the  conclusion  of  the  phase-in. 
authority  to  exceed  the  limits  would  be 
reserved  to  the  respective  Forest 
Supervisor  or  Park  Superintendent  and 
would  be  granted  for  special 
circumstances  only.  Exceptions  would 
not  be  granted  for  past,  routine 
practices.  However,  field  managers 
could  continue  to  approve  exceptions 
for  extra  stock  when  grazing  restrictions 
required  carrying  of  feed.  Thirty  day 
advance  notification  would  be  required 
for  consideration  of  exceptions  and  may 
include  route  and  itinerary  approval. 
Areas  currently  having  maximum  group 
sizes  less  than  those  proposed  (i.e. 
Yosemite  trail-less  areas  and  the 
Sawtooth  Ridge  Zone)  would  not  be 
affected  by  the  proposed  change. 
Individual  wilderness  administrators 
would  also  retain  the  option  to  reduce 
the  maximum  group  size  in  specific, 
localized  areas,  where  resource  and/or 
social  conditions  required  this  action. 

Forest  Supervisors  will  implement  the 
requirements  through  Forest  Orders  as 
authorized  by  title  36  Code  of  Federal 
Regulations,  subpart  B,  S  261.50  (a)  and 
(b).  Park  Superintendents  will 
implement  the  requirements  through 
Superintendent  Orders  as  authorized  by 
36  Code  of  Federal  Regulations  §  1.5. 
Comments  on  all  portions  of  this 
proposal  are  invited. 

Dated:  February  11. 1991. 
I.  Thomas  Ritter, 

Superintendent.  Sequoia-Kings  Canyon 
National  Parks.  National  Park  Service. 

Dated:  March  5. 1991. 
lames  A.  Crates, 

Forest  Supervisor,  Sequoia  National  Forest, 
Forest  Service. 

Dated:  February  16. 1991. 

Michaet  V.  Finley, 

Superintendent.  Yosemite  National  Park, 
National  Park  Service. 

Dated:  March  5. 1991. 
lames  L  Boy-ntoa, 

Forest  Supen-isor,  Sierra  National  Forest, 
Forest  Service. 

Dated:  March  12. 1991. 

Dennis  W.  Martin, 

Forest  Supervisor,  Inyo  National  Forest, 
Forest  Service. 


Dated:  March  5. 1991. 
lanet  L  Wold, 

Forest  Supervisor,  Stanislaus  National  Forest, 
Forest  Service. 

Dated:  February  7, 1991. 
R.M.  "Jim"  Nelson, 

Forest  Supervisor,  Toiyabe  National  Forest, 
Forest  Ser\'ice. 
(PR  Doc.  91-9310  Filed  4-19-91:  8:45  am] 

BILUNQ  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Mount  St  Helens  National  Volcanic 
Monument  Boundary  Modification 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  effective  date. 

summary:  The  Act  of  August  26, 1982, 
establishing  the  Mount  St.  Helens 
National  Volcanic  Monument,  Gifford 
Pinchot  National  Forest,  requires  public 
and  congressional  notice  of  proposed 
boundary  revisions  for  a  period  of  60 
days  prior  to  such  revisions  becoming 
effective.  Notice  of  proposed  revisions 
to  the  boundary  in  Cowlitz  County, 
Washington,  was  published  in  the 
Federal  Register  on  January  17, 1991  [56 
FR  1787].  The  Forest  Service  hereby 
gives  notice  that  the  proposed  boundary 
modifications  as  published  are  now 
effective. 

EFFECTIVE  DATES:  The  60-day  notice 
period  expired  March  18, 1991.  The 
effective  date  of  the  Mount  St.  Helens 
National  Volcanic  Monument  Boundary 
modification  was  March  18, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Bayles,  Lands  Specialist,  USDA. 
Forest  Service,  P.O.  Box  96090. 
Washington,  DC  20090-6090,  (202]  453- 
9345  or  Paul  Prigge,  Lands  Staff  Officer. 
Gifford  Pinchot  National  Forest. 
Vancouver,  Washington  98661-7299. 
(206)  696-7516. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  l(b](2]  of  the 
Act  of  August  26, 1982  (96  Stat,  301], 
establishing  the  Mount  St.  Helens 
National  Volcanic  Monument,  the 
Secretary  of  Agriculture  has  modified 
the  Monument  boundary. 

A  copy  of  the  Secretary's  boundary 
modification  document  which  includes 
the  legal  description  of  the  lands 
included  within  the  modification 
appears  at  the  end  of  this  notice. 
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Dated-  April  8, 1991. 

Associate  Chief. 

Bounduy  Modiflatiaa,  Mount  SL  IMaiu 
Natiooal  Volcanic  ManunMnt.  Gifford  Pincbot 
National  Forast,  Waahingioo 

Pursuant  to  the  authority  granted  to  the 
Secretary  of  Agriculture  by  section  1(b)(2)  of 
the  Mount  SL  Helens  National  Volcanic 
Monument  Act  of  1982  (P.L  97-243.  96  StaL 
301),  I  hereby  approve  the  following  minor 
boundary  modification  for  the  Mount  St. 
Helens  National  Volcanic  MonumenL  Gifford 
Pinchot  National  Forest,  Cowlitz  County, 
Washington. 

The  proposed  modification  will  add 
approximately  1,450  acres,  or  1.3  percent  to 
the  110,000  acre  Monument.  Approximately 
1.200  acres  are  privately  owned  and  250  acres 
are  owned  by  the  State  of  Washington. 

The  current  boundary  of  the  Monument 
follows  aliquot  part  subdivision  boundaries 
north  of  the  Toutle  River  mudflow.  Most  of 
the  boundary  is  mid-slope  on  very  steep 
topography.  The  proposed  modification 
would  move  the  Monument  boundary 
approximately  one-half  mile  north,  to 
coincide  with  the  south  right-of-way  line  of 
the  relocated  State  Route  504  [SR504]. 

The  legal  description  of  the  boundary 
modification  is  as  follows.  All  descriptions 
are  for  the  Willamette  Meridian.  Cowlitz 
County,  Washington. 

Beginning  at  a  point  on  the  Mount  St. 
Helens  National  Volcanic  Monument 
boundary,  which  point  is  the  west  1/4  comer 
of  section  36  of  Township  10  North,  Range  4 
East  thence  westerly  along  the  east-west 
centerline  of  section  35,  Township  10  North. 
Range  4  EasL  to  the  south  right-of-way  line  of 
the  proposed  highway,  State  Route  504 
(SR504),  thence  westeriy  along  the  south 
right-of-way  line  of  proposed  SR504,  over  and 
across  sections  35  and  34,  Township  10 
North.  Range  4  EasL  section  3  and  4, 
Township  9  North,  Range  4  EasL  section  33 
and  32  of  To'.vnship  10  North.  Range  4  EasL 
and  section  5  of  Township  9  North.  Range  4 
EasL  to  a  point  where  said  south  right-of-way 
line  intersects  the  west  line  of  section  5  of 
Township  9  North,  Range  4  East;  thence 
southerly  along  said  section  line  to  the  west 
1/4  comer  of  said  section  5  which  is  a  point 
on  the  original  National  Volcanic  Monument 
boundary. 

The  private  lands  involved  are  added  with 
the  concurrence  of  the  private  land  owner 
who  has  entered  into  a  land  exchange  for 
comparable  National  Forest  System  lands 
within  the  Gifford  Pinchot  and  Snoqualmie 
National  Forests.  The  State  lands  are  added 
with  the  concurrence  of  the  State  of 
Washington  who  has  proposed  to  exchange 
them  with  the  Forest  Service  in  the  future. 

This  modification  shall  become  effective  60 
days  from  the  date  the  notice  is  published  in 
the  Federal  Register  and  simultaneous 
notification  is  provided  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Agriculture  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives. 


Dated:  November  20, 1980. 
Clayton  Yeutter, 

Secretary. 

[FR  Doa  91-9361  Filed  4-19-91;  8:45  am] 

Mama  cooe  94io-n-M 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admlntetntion 

Transportation  and  Related 
Equipment,  Technical  Advisory 
Committee;  PartiaMy  Closed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  May  16, 1991. 
9:30  a.m.,  Herbert  C.  Hoover  Building, 
room  1617-F,  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology. 

Agenda:  General  Session 

1 .  Opening  Remarks  by  the  Chairman 
or  Commerce  Representative. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Discussion  of  Enhanced 
Proliferation  Control  Initiative  (EPCI). 

5.  International  Traffic  and  Arms 
Regulations  Rationalization  Review 
(ITAR). 

6.  CORE  List  Finalization. 

7.  Missile  Technology  Control  Regime 
Annex  Revisions. 

Executive  Session 

8.  Discussion  of  matters  properly 
classsified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
pubUc  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  pubhc 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address: 
Ms.  Ruth  D.  Fitts.  U.S.  Department  of 
Commerce/BXA.  Office  of  Technology 
&  Policy  Analysis.  14th  ft  Constitution 
Avenue.  NW.,  room  1621,  Washington, 
DC  20230. 


The  Assistant  Secretary  for 
Administratioa  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  28, 
1990,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or  " 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings,  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  6628.  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  further  information  or  copies  of 
the  minutes  call  Ruth  D.  Fitts.  202-377- 
4959. 

Dated:  April  15. 1991. 
Betty  K.  Ferrell, 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analyses. 
[FR  Doc.  91-0317  Filed  4-19-01;  8:45  am] 

BILUNO  CODE  S61«-0T-M 


International  Trade  Administration 

[A-S8(M>08] 

Color  Television  Receivers  From  tt>e 
Republic  of  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AOENCV:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  review. 

summary:  On  March  27. 1991.  the 
Department  of  Commerce  pubhshed  the 
final  results  of  its  administrative  review 
of  the  antidumping  duty  order  on  color 
televisions  receivers  from  the  Republic 
of  Korea  (56  FR  12701).  The  review 
covers  four  manufacturers/exporters 
and  period  April  1, 1987,  through  March 
31, 1988. 

After  publication  of  the  final  results  of 
antidumping  duty  administrative  review, 
we  received  comments  from  Goldstar 
Co.,  Ltd.,  Goldstar  Electronics 
International,  Inc.,  and  Goldstar  of 
America,  Inc.,  (collectively  Goldstar), 
and  from  Quantronics  Manufacturing 
Korea,  Ltd..  (Quantronics)  alleging 


lfi20B 
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ministerial  errors.  We  have  reviewed 
Goldstar's  comments  and  agree  that 
there  were  three  ministerial  errors  in  the 
final  results.  We  have  corrected  these 
ministerial  errors  and  amended  the  final 
results.  We  disagree  with  Quantronics' 
alleged  ministerial  errors,  since  they  do 
not  fall  within  the  definition  of  a 
ministerial  error  as  specified  in  section 
751(f)  of  the  Tariff  Act  of  1930.  as 
amended.  As  a  result,  we  did  not  amend 
the  final  results  with  respect  to 
Quantronics. 

EFFECTIVE  DATE:  April  22, 1991. 

FOn  FURTNCR  INFOflMAHON  CONTACT 

Zev  Primor  or  Maureen  Flannery.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone  (202]  377-2923. 

SUPPLCMCNTAHY  INFORMATION: 
Background 

On  March  27, 1991,  the  Department  of 
Commerce  (the  Department]  published 
in  the  Federal  Register  (56  PR  12701]  the 
final  results  of  its  administrative  review 
of  the  antidumping  duty  order  on  color 
television  receivers  (CTVs]  from  the 
Republic  of  Korea.  After  publication  of 
the  final  results  of  antidumping  duty 
administrative  review,  we  received 
timely  comments  fiom  Goldstar  and 
Quantronics  alleging  ministerial  errors. 
Pursuant  to  section  353.28  of  the 
Department's  regulations,  interested 
parties  had  the  opportimity  to  submit 
comments  in  response  to  Goldstar's  and 
Quantronics'  allegations  within  five 
business  days.  We  received  no 
comments. 

Section  1333(b)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988,  which 
amended  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  authorizes 
the  Department  to  establish  procedures 
for  the  correction  of  ministerial  errors  in 
the  final  determinations  issued  by  the 
Department.  Section  751(f)  of  the  Act 
defines  the  term  "ministerial  error"  to 
include  errors  in  addition,  subtraction, 
or  other  arithmetic  functions,  or  clerical 
errors  resulting  from  inaccurate  copying, 
duplication,  or  the  like,  and  any  other 
type  of  unintentional  error  which  the 
administering  authority  considers 
ministerial.  Regulations  establishing 
procedures  for  the  corrections  of 
ministerial  errors  are  found  at  S  353.28 
of  the  Department's  regulations.  In 
accordance  with  section  751(f)  of  the 
Act.  we  have  reviewed  Goldstar's 
comments  and  agree  that  there  were 
three  ministerial  errors  in  the  final 
results.  Accordingly,  we  have  corrected 
these  ministerial  errors  and  amended 
the  final  results  of  administrative  review 


for  Goldstar  for  period  April  1, 1987. 
through  March  31. 1988. 

We  have  also  reviewed  Quantronics' 
allegations  and  concluded  that  they  do 
not  constitute  ministerial  errors  within 
the  meaning  of  the  statute.  The 
Department  determines  that  both 
allegations  address  methodological 
issues,  rather  than  ministerial  errors.  In 
the  first  instance,  the  use  of  exchange 
rates  prevailing  on  the  date  of  U.S.  sale 
has  been  Department's  long-standing 
practice.  Thus,  the  issue  does  not  fall 
within  the  ministerial  error  definition. 
With  regard  to  the  second  allegation,  the 
Department  used  quarterly  exchange 
rates  as  provided  to  it  by  the 
Department  of  Treasury.  The 
Department  uses  daily  exchange  rates 
only  when  they  deviate  from  the 
quarterly  exchange  rate  by  five  percent 
or  more.  In  this  instance,  the  difference 
between  the  daily  and  quarterly 
exchange  rates  was  below  five  percent. 
Again,  the  application  of  the  quarterly 
exchange  rate  methodology  has  been 
Department's  long-standing  policy  and 
does  not  fall  under  the  definition  of  a 
ministerial  error. 

Ministerial  Errors 

Goldstar 

We  have  corrected  ministerial  errors 
in  the  margin  calculation  for  the  period 
April  i:  1987,  through  March  31, 1988.  as 
follows:  (1)  In  calculating  the  Korean 
home  market  tax.  we  included  the 
Korean  value  added  tax;  (2)  in 
calculating  the  U.S.  imputed  tax,  we 
corrected  U.S.  model  names  in  both  the 
exporter's  sales  price  and  purchase 
price  computer  programs;  and  (3)  we 
corrected  the  profit  value  figure 
pertaining  to  a  U.S.  model  subject  to 
further  assembly  in  the  United  States. 

Amended  Final  Results  of  Review 

Based  on  the  corrections  of  the 
ministerial  errors,  we  have  amended  our 
final  results  of  review  for  Goldstar.  The 
amended  weighted-average  margin  is 
1.22  percent.  The  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Act,  a  cash  deposit  of 
estimated  antidumping  duties  shall  be 
required  for  Goldstar.  The  cash  deposit 
for  Goldstar  will  be  1.22  percent.  For 
any  entries  of  this  merchandise  from  a 
new  exporter,  whose  first  shipment 


occurred  on  or  after  April  1, 1988.  and 
who  is  unrelated  to  any  reviewed  firm 
or  any  previously  reviewed  firm,  a  cash 
deposit  of  3.63  percent  shall  be  required. 
These  cash  deposit  requirements  are 
effective  for  all  shipments  of  CTVs  from 
the  Republic  of  Korea,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  in  effect  until  the  final  results  of 
the  nexl  administrative  review. 

This  notice  is  published  pursuant  to  19 
CFR  353.28. 

Dated:  April  15, 1991. 
Eric  I.  Garfinkel. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-9316  Filed  4-19-«;  8:45  am] 

WLUNO  CODE  S910-OS-M 


[A-588-818] 

Preliminary  Determination  of  Sale*  at 
Less  Than  Fair  Value:  Peraonal  Word 
Proceeeors  from  Japan 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  imports  of  personal  word 
processors  ("PWPs")  fi-om  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  International  Trade 
Commission  ("ITC"]  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  PWPs  fi-om 
Japan,  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice.  If 
this  investigation  proceeds  normally,  we 
will  make  a  final  determination  by  July 
1, 1991. 

EFFECTIVE  DATE:  April  22, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephanie  L.  Hager  or  Ross  L  Cotjanle, 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone  (202) 
377-5055  or  377-3534,  respectively. 

SUPPLEMENTAL  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
imports  of  PWPs  from  Japan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673b) 
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("the  Act").  The  estimated  margin  is 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  July  1, 
1991. 

Case  History 

Since  the  publication  of  our  notice  of 
initiation  (55  FR  49662,  November  30, 
1990),  the  following  events  have 
occurred. 

On  January  3, 1991.  the  ITC  published 
its  preliminary  determination  that  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports 
from  Japan  of  PWPs  that  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (56  FR  285). 

On  January  18. 1991,  the  Department 
presented  its  questionnaire  to  Brother 
Industries.  Ltd.  ("Brother")  and  Kyushu 
Matsushita  Electric  Co.,  Ltd. 
("Matsushita").  During  the  period  of 
investigation  ("POI"),  Brother  and 
Matsushita  accounted  for  more  than  60 
percent  of  exports  of  PWPs  to  the 
United  States.  We  received  Brother's 
response  to  Section  A  of  the 
Department's  questionnaire  on  February 
4, 1991.  The  Department  sent  Brother  a 
supplementary/deficiency  letter 
regarding  its  section  A  response  on 
February  27, 1991.  We  received  Brother's 
response  to  this  supplementary/ 
deficiency  letter  on  March  7, 1991.  At 
Brother's  request,  we  extended  the 
response  deadline  for  sections  B  and  C 
to  March  6  and  13, 1991.  We  received 
the  responses  to  sections  B  and  C  of  the 
questionnaire  on  their  respective 
extended  due  dates.  On  March  15, 1991, 
however,  we  returned  to  Brother  its 
Section  B  response  because  it  was 
improperly  filed.  At  the  Department's 
request,  Brother  resubmitted  its  section 
B  response  on  March  19, 1991.  On  March 
25, 1991,  the  Department  presented  a 
supplementary /deficiency  letter  to 
Brother  regarding  its  sections  B  and  C 
responses.  These  supplementary/ 
deficiency  responses  were  originally  due 
on  April  1, 1991.  On  March  27, 1991, 
Brother  requested  a  21-day  extension  of 
the  due  date  for  these  supplementary'/ 
deficiency  responses.  In  its  letter  of 
March  29, 1991,  the  Department  selected 
certain  deficiency  questions  for  Brother 
to  address  before  the  preliminary 
determination.  The  responses  to  these 
deficiency  questions  were  received  on 
April  4, 1991.  The  Department  granted 
Brother  a  14-day  extension  to  respond  to 
the  remaining  supplementary/deficiency 
questions.  Brother's  response  to  these 
questions  is  due  on  April  15, 1991.  We 
will  consider  this  information  for 


purposes  of  the  final  determination  if 
Brother  remedies  the  deficiencies  in  a 
timely  manner  and  if  the  information 
can  be  verified. 

On  February  15, 1991,  Matsushita 
informed  the  Department  that  it  would 
not  be  responding  to  the  Department's 
questionnaire.  It  also  indicated  that  it 
was  withdrawing  its  request  that  the 
Department  consider  Japanese-language 
PWPs  to  be  a  separate  such  or  similar 
category  of  merchandise  from  English- 
language  PWPs.  For  a  discussion  of 
Matsushita,  see  the  "Best  Information 
Available"  section  of  this  notice. 

During  the  period  December  1990  to 
February  1991,  the  Department  received 
numerous  submissions  from  interested 
parties  regarding  the  issue  of  office 
typing  systems  and  whether  they 
constituted  a  separate  class  or  kind  of 
merchandise.  On  February  19, 1991,  the 
Department  issued  its  determination 
that  office  typing  systems  and  PWPs 
were  of  the  same  class  or  kind  of 
merchandise.  See  the  Memorandum 
from  Stephanie  L  Hager  to  Francis  J. 
Sailer  dated  February  19, 1991,  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  Main  Commerce  Building. 

On  March  1, 1991,  petitioner 
submitted  a  sales  below  the  cost  of 
production  ("COF']  allegation  against 
Brother.  On  March  26, 1991,  the 
Department  rejected  petitioner's  COP 
allegation  because  (1)  the  average  home 
market  and  third  country  prices  used  by 
petitioner  ftt)m  Brother's  Section  A 
response  were  above  petitioner's 
developed  costs;  (2)  although  Brother 
manufactures  several  models  of  PWPs, 
petitioner  compared  an  average  price  of 
all  of  those  models  to  a  product-specific 
COP;  and  (3)  petitioner  failed  to  use  the 
company-specific  information  provided 
in  Brother's  Section  A  response. 
Although  the  Department  granted 
petitioner  an  opportunity  to  resubmit  its 
COP  allegation  by  April  5, 1991, 
petitioner  withdrew  this  allegation  on 
April  3, 1991. 

On  March  27, 1991,  Brother  challenged 
petitioner's  standing  to  file  on  behalf  of 
the  domestic  producers  of  the  like 
product.  For  a  discussion  of  this  issue, 
see  the  "Standing"  section  of  this  notice. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  integrated 
personal  word  processing  systems  and 
major  finished  units  thereof  ("word 
processors"),  which  are  defined  as 
devices  designed  principally  for  the 
composition  and  correction  of  text.  All 
word  processors  within  the  scope  of  the 
investigation  have  the  following 
essential  features:  (1)  A  customized 
operating  system  designed  exclusively 


for  a  manufacturer's  word  processor 
product  line  which  is  unable  to  run 
commercially  available  software  and 
which  is  permanently  installed  by  the 
manufacturer  before  or  after 
importation;  (2)  a  word-processing 
software/firmware  program  which  is 
designed  exclusively  for  the  word 
processor  product  line  and  which  is 
permanently  installed  by  the 
manufacturer  before  or  after 
importation;  and  (3)  internal  memory 
(both  read-only  memory  ("ROM")  and 
read-write  random  access  memory 
("RAM"))  for  word  processing. 

In  addition,  word  processors  may 
include  one  or  more  of  the  following 
features:  (1)  An  auxiliary  memory 
storage  device,  whether  infernal  (e.g., 
RAM  storage)  and/or  external  (e.g., 
which  accepts  floppy  diskettes,  RAM 
cards,  or  other  nonvolatile  media);  (2) 
software/firmware  designed  or  modified 
for  use  exclusively  on  a  line  of  word 
processors  (e.g.,  a  spreadsheet  or  word 
processing-assist  program):  (3)  en 
interface  permitting  the  transfer  of 
information  to  other  word  processors, 
telecommunication  links,  computers, 
and  the  like;  and  (4)  a  type  mode,  which 
permits  the  word  processor  to  function 
as  a  typewriter  by  typing  characters 
directly  onto  paper.  However,  the 
inclusion  or  exclusion  of  these  features 
from  a  word  processor  is  not  dispositive 
as  to  whether  merchandise  is  within  the 
scope  of  this  investigation. 

All  word  processors  included  within 
the  scope  of  this  investigation  contain 
the  following  three  units:  (1)  A  keyboard 
for  the  entry  of  characters,  numerals  and 
ejTnbols;  (2)  a  video  display;  and  (3)  a 
chassis  or  frame  containing  the  essential 
word  processing  features  listed  above. 
These  units  may  either  be  integrated 
info  one  word  processing  system  or  be 
combined  by  the  user  info  one  working 
system.  Word  processors  may  include, 
as  a  fourth  unit,  a  printer  with  a  platen 
(or  equivalent  texf-to-paper  transfer 
system)  and  printing  mechanism 
(whether  a  daisy  wheel,  ink  jet,  dot- 
matrix,  laser,  or  other  printing 
mechanism)  to  permit  the  printing  of 
text  on  paper.  However,  word 
processors  which  do  not  include  a 
printer  as  one  of  the  major  units  are  also 
included  vknthin  the  scope  of  the 
investigation. 

Word  processors  may  be  imported  as 
integrated  systems,  or  the  major  finished 
units  may  be  imported  separately.  Only 
the  major  finished  units  hsted  above  are 
covered  by  this  investigation. 
Keyboards  and  chassis/frames  are 
included  in  this  investigation  if  they  are 
designed  for  use  in  word  processors. 
Printers  and  video  displays  are  included 
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in  this  iavMtifitian  only  if  tiiey  are 
dedicated  foechainij  far  nse  in  word 
procBMoia. 

Major  fioidied  vm\B  are  disdngmsbed 
from  parts  or  sabasBembBes  in  that  they 
do  not  reqoire  any  additional 
manufacturing  before  ftmctioning  a«  a 
complete  nnit  of  a  word  processor. 
Neither  parts  nor  subassemblies  are 
included  in  the  scope  of  this 
investigation. 

Word  processing  devices  which  meet 
all  of  the  following  criteria  are  excluded 
from  the  scope  of  this  investigation:  (1) 
Easily  portable,  with  a  handle  and/ or 
carrying  case,  or  similar  mechanism  to 
facilitate  its  portability:  (2}  electric, 
regardless  of  source  of  power;  (3) 
comprised  cf  a  single,  integrated  unit  (4] 
having  a  keyboard  embedded  in  the 
chassis  or  frame  of  the  machixw;  [5] 
having  a  built-in  printer;  (6]  having  a 
platen  to  accnminodate  paper  and  [7] 
only  acconasodating  its  own  dedicated 
or  captive  soAware.  (See  also,  Final 
Scope  Ruling:  PortaUe  Electronic 
Typewriter*  from  |apan  (55  FR  47350. 
November  13. 1990).) 

Aleo  exchsded  from  the  scope  of  this 
Investigation  are  personal  computers 
("PCs"),  faiduding  those  PCs  which  are 
capable  of  word  processing.  PCs  are  a 
class  of  automatic  data  processing 
machines.  Unlike  automatic  data 
processing  machines,  word  processors 
cannot  take  the  bgical  decision  daring 
processing  to  modify  tfie  execration  of  a 
program,  i.e..  the  user  of  a  word 
processor  cannot  use  the  word 
processor  to  create  new  software  or 
modify  the  program  code  of  existing 
computer  programs.  PCs  are  also 
distinguished  from  word  processors 
subject  to  this  investigation  by  operating 
systems  which  are  capable  of  running  a 
variety  of  "off-the-sheir  software 
programs  installed  by  the  purchaser.  In 
addition.  PCs  generally  have 
signiflcantly  higher  memory  storage 
capacities  and  often  contain  major 
finished  units  which  are  interchangeable 
with  units  manufactured  by  several 
producers.  Also  specifically  excluded 
from  the  scope  of  this  investigation  are 
automatic  typewriters  %vith  one-  or  two- 
line  displays.  See  the  Memorandum 
from  Lawrence  P.  Sullivan  to  Francis  J. 
Sailer  dated  February  15. 1991,  in  the 
public  record  for  this  proceeding  in  the 
Central  Records  Unit 

Word  processors  are  provided  for  in 
subheading  84ea.l{ia0  of  the 
Harmonized  Tariff  Schedule  ("HTS"). 
The  HTS  item  Baraber  is  provided  for 
convenience  and  customs  purposes.  Tlie 
written  description  remains  dispositive. 


Period  at  iovotigatioa 

The  POI  is  June  1, 1990,  through 
November  30, 1990. 

Standing 

In  its  letter  of  March  27, 1991,  Brotfier 
challenged  petitioner's  standing  as  an 
interested  party  to  file  its  petition  on 
behalf  of  the  domestic  producers  of  the 
like  product.  This  challenge  is  based  on 
Brother's  assertion  &at  Smith  Corona  is 
an  assembler,  not  a  manufacturer,  of  the 
like  product  in  this  investigation,  and 
therefore,  not  an  interested  party. 
According  to  Brother,  the  foreign 
components  in  Smith  Corona's  FWPs 
exceed  as  much  as  70  percent  of  its  total 
material  cost  In  addition.  Brother 
asserts  that  the  labor  costs  incurred  at 
Smith  Corona's  New  York  factory  are 
minimal.  Brother  concludes  that  the  U.S. 
value-added  by  Smith  Corona  for  its 
PWPs.  in  terms  of  direct  labor  and 
materials,  is  small  and,  therefore.  Smith 
Corona's  New  York  operations  consist 
of  "screwdriver"  assembly  operations, 
not  manufacturing. 

Because  this  allegation  was  raised 
less  than  20  days  prior  to  the  date  of  this 
preliminary  determination  and  the 
Department  received  comments  from  the 
petitioner  on  this  issue  the  last  business 
day  before  the  deadline  for  this 
determination,  the  Department  has  not 
had  an  adequate  opportunity  to  analyze 
this  issue.  Furthermore,  there  is  a 
reasonable  indication  that  Smith  Corona 
has  standing  as  an  interested  party 
because  the  ITC  indicated  that,  for 
purposes  of  its  preliminary 
determination  of  injury,  the  petitioner 
engaged  in  sufficient  production-related 
activity  to  be  considered  a  domestic 
producer.  We  will  analyze  the 
submissions  of  both  parties  and  issue  a 
preliminary  decision  regarding 
petitioner's  standing  prior  to  the  briefing 
period  for  this  investigation. 

Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act,  that  the 
use  of  best  information  available 
("BIA"]  is  appropriate  for  Matsushita.  In 
deciding  what  to  use  as  BIA.  19  CFR 
353.37(b)  provides  that  the  Department 
may  take  into  account  whether  a  party 
refused  to  provide  requested 
information.  Thus,  the  Department 
determines  on  a  case-by-case  basis 
what  is  BIA.  For  purposes  of  this 
preliminary  determination,  the 
Department  has  assigned  to  Matshushita 
the  weighted-average  rate  calculated  for 
Brother  as  BIA  because  it  exceeded  the 
highest  margin  alleged  in  the  petition  (of 
the  methodologies  die  Department 
accepted  for  purposes  of  the  initiation). 


Such  or  SlBilar  CoBpariMPS 

We  established  five  such  or  similar 
categories  of  merchandise  in  accordance 
with  section  771(18)  of  the  Act.  These 
five  such  or  similar  categories  consist  of: 
(1)  Complete  systems;  (2)  chassis/ 
frames  with  a  cenfral  processing  unit 
("CPU")  but  not  a  complete  system:  (3) 
keyboards;  (4)  printers;  and  (5)  video 
displays  with  no  CPU.  According  to 
Brother's  response,  it  only  sells  complete 
systems  and  diassis/ frames  with  a  CPU 
to  the  United  States.  For  complete 
systems,  comparisons  were  made  on  the 
basis  of:  (1)  physical  configuration:  (2) 
display  screen  type;  (3)  display  size;  (4) 
printing  mechanism;  (5)  number  of  lines 
and  columns  displayed;  (6)  internal 
memory  capacity;  (7)  external  memory 
capacity;  (8)  word  processing  features; 
(9)  language  capability;  (10)  type  of 
auxiliary  memory  storage  device;  (11) 
number  of  auxiliary  memory  storage 
devices;  and  (12)  additional  software/ 
firmware  features.  For  chassis/frames 
with  a  CPU.  we  used  BIA.  (See.  "Foreign 
Market  Value"  section  of  this  notice.) 

We  used  third  cotmtry  sales  as  the 
bases  for  foreign  market  value  ("FMV") 
for  Brother,  as  described  in  the  "Foreign 
Mariiet  Value"  section  of  this  notice. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  third  country 
markets  to  compare  to  sales  of 
merchandise  in  the  United  States,  sales 
of  the  most  nmilar  merchandise  based 
on  the  characteristics  described  above 
were  used.  In  those  instances  where 
respondent  failed  to  follow  the  matching 
criteria  described  above,  we  revised 
their  concordances.  All  comparisons  to 
products  eold  in  the  third  country  had 
differences  in  merchandise  adjustments 
which  were  less  than  20  percent  of  the 
total  cost  of  manufacturing  for  the  U.S. 
merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  PWPs 
from  Japan  to  'he  United  States  were 
made  at  less  than  fair  value,  we 
compared  United  States  price  ("USP")  to 
the  FMV,  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  SUtes  Price 

We  based  the  USP  on  exporter's  sales 
price  ("ESP"),  in  accordance  with 
section  772[c]  of  the  Act  because  all 
sales  were  made  to  unrelated 
purchasers  after  importation  into  the 
United  States. 

We  calculated  ESP  based  on  packed, 
ex-warehouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
prompt  payment  discounts,  foreign 


Federal  Regjgter  /  Vol.  56.  No.  77  /  Monday.  April  22.  1991  /  Notices 


16299 


inland  freight,  ocean  freight,  U.S.  inland 
freight,  U.S.  brokerage  and  handling, 
and  import  duties  in  accordance  with 
section  772(d)(2)  of  the  Act.  We  made 
further  deductions,  where  appropriate, 
for  credit,  warranties,  direct  advertising, 
third  party  payments,  commissions,  and 
indirect  selling  expenses,  including  bad 
debt,  sales  allowances,  corporate 
overhead,  price  protection,  salesmen 
expenses,  warehousing  and  order  entry, 
advertising,  export  department 
expenses,  technical  services,  and 
inventory  carrying  costs,  in  accordance 
with  section  772(e)  of  the  Act. 

We  recalculated  credit  and  inventory 
carrying  costs.  Credit  was  recalculated 
for  certain  transactions  because  the 
amount  reported  on  the  sales  listing  was 
incorrect  according  to  Brother's 
narrative  description.  Because  Brother 
reported  inventory  carrying  costs  based 
on  the  average  unit  price  of  items  in 
inventory  rather  than  the  average  cost  of 
items  in  inventory,  we  are  using,  as  BLA, 
the  actual  unit  price,  minus  U.S.  selling 
expenses,  as  the  basis  on  which  to 
recalculate  this  expense. 

Brother  did  not  report  its  warranty 
expenses  on  a  model-specific  basis.  We 
have  decided  to  accept,  as  BIA  and  for 
purposes  of  the  preliminary 
determination,  the  information  that 
Brother  reported. 

Brother  appears  to  have  misreported 
certain  direct  advertising  expenses  on 
its  ESP  sales  listing.  As  BIA,  we  have 
assigned  these  sales  a  median  of  the 
advertising  expenses  reported  by 
Brother. 

Bad  debt  and  sales  allowances  were 
claimed  by  Brother  as  direct  selling 
expenses.  However,  the  Department 
typically  treats  these  types  of  expenses 
as  indirect  selling  expenses  because  the 
costs  are  usually  recovered  over  a 
period  of  time.  In  addition.  Brother  did 
not  tie  these  expenses  to  specific  sales. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  FMV  based  on 
third  country  sales. 

In  order  to  determine  whether  there 
were  sufficient  sales  of  such  or  similar 
merchandise  in  the  home  market  to 
serve  as  the  basis  for  calculating  FMV, 
we  compared  the  volume  of  home 
market  sales  of  the  such  or  similar 
category  to  the  aggregate  volume  of 
third  country  sales  of  the  such  or  similar 
category,  in  accordance  with  section 
773(a)(1)  of  the  Act.  For  the  such  or 
similar  category  consisting  of  complete 
systems,  the  volume  of  home  market 
sales  was  less  than  five  percent  of  the 
aggregate  volume  of  third  country  sales. 
Because  there  were  insufficient  sales  in 
the  home  market  on  which  to  base  FMV 


for  this  such  or  similar  category,  we  next 
determined  if  there  was  a  thdrd  country 
market  which  could  be  used  for 
comparison  purposes.  In  selecting  this 
third  country  market,  we  determined 
which  third  country  markets  had  an 
"adequate"  volume  of  sales,  within  the 
meaning  of  19  CFR  353.49(b)(1).  In  this 
instance  no  single  third  countiy  market 
provided  an  adequate  volume  of  sales. 
Therefore,  we  have  aggregated  sales  to 
the  two  largest  third  country  markets, 
the  United  Kingdom  ("UK")  and 
Austraha.  We  determine  that  sales  to 
these  two  markets  are  adequate  to  form 
the  basis  for  FMV  and,  moreover,  they 
provide  comparison  models  for  every 
model  sold  in  the  United  States. 

For  the  such  or  similar  category 
including  chassis/frame  with  CPU,  home 
market  sales  exceeded  five  percent  of 
the  aggregate  volume  of  third  country 
sales.  No  comparisons  were  made 
between  the  U.S.  and  home  market  for 
this  merchandise,  however,  because 
Brother  did  not  provide  adequate 
information  in  its  questionnaire 
responses  and  supplemental  responses 
regarding  an  adjustment  it  had 
calculated  and  reported  with  respect  to 
its  gross  unit  prices.  Specifically,  Brother 
provided  a  downward  adjustment 
which,  according  to  Brother,  adjusted 
the  U.S.  and  home  market  prices  of  sales 
for  expenses  incurred  with  respect  to 
the  CRT  display  sold  as  part  of  the 
chassis/frame  with  CPU  but  not 
produced  in  Japan.  On  this  basis,  for 
purposes  of  the  preliminary 
determination,  we  have  determined  that 
it  is  appropriate  to  assign  to  these  sales, 
as  BIA,  the  weighted-average  margin 
calculated  for  the  other  such  or  similar 
category  of  merchandise  (complete 
systems)  sold  by  Brother  to  the  United 
States. 

For  comparisons  involving  the  UK,  we 
calculated  FMV  based  on  packed,  ex- 
warehouse  prices  to  unrelated 
customers.  We  made  deductions,  where 
appropriate,  for  financial  discounts, 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight,  UK  inland 
freight,  marine  insurance,  and  import 
duties.  We  deducted  third  country 
packing  costs  and  added  U.S.  packing 
costs  in  accordance  with  section 
773(a)(1)(B)  of  the  Act. 

Since  all  U.S.  transactions  involved 
ESP,  we  made  further  deductions,  where 
appropriate,  for  credit,  advertising, 
warranties,  and  third  country  indirect 
seUing  expenses  including  advertising 
accruals,  technical  services,  inventory 
carrying  costs,  and  "other"  indirect 
selling  expenses.  The  deduction  for  third 
country  indirect  selling  expenses  was 
capped  by  the  sum  of  commissions  and 
indirect  selling  expenses  incurred  on 


ESP  sales,  in  accordance  with  19  CFR 
353.56(b)(2). 

In  addition,  where  appropriate,  we 
made  further  adjustments  to  FMV  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise,  in 
accordance  with  19  CFR  353.57. 

We  have  not  allowed  a  deduction 
from  FMV  for  "retrospective"  discounts 
and  "educational"  discoimts  because 
these  amounts  were  not  reported  on  a 
customer-  or  product-specific  basis. 

We  have  recalculated  credit  because 
Brother  used  an  incorrect  methodology 
in  calculating  this  expense.  For  this 
calculation,  the  Department  used  (1)  the 
gross  unit  price  (minus  discounts),  (2) 
the  shortest  credit  period  extended  by 
Brother  as  BIA  because  Brother  did  not 
report  payment  date  in  its  response,  and 
(3)  a  publicly  available  interest  rate  for 
the  POI,  as  BIA,  because  Brother  did  not 
report  a  company-specific  interest  rate. 

Advertising  accruals  have  been 
treated  as  an  indirect  selling  expense 
rather  than  a  rebate  because  there  was 
no  indication  that  the  expense  was 
limited  to  PWPs. 

Brother  reported  technical  service 
expenses  as  a  direct  selling  expense. 
The  Department,  however,  has  treated 
technical  services  as  an  indirect  selling 
expense  because  the  expense  was  not 
tied  to  specific  sales. 

Brother  did  not  report  its  warranty 
expenses  on  a  model-by-model  basis. 
We  have  decided  to  accept,  as  BIA  and 
for  purposes  of  this  preliminary 
determination,  the  information  that 
Brother  reported. 

For  comparisons  involving  Australia, 
we  calculated  FMV  based  on  packed, 
ex-warehouse  prices  to  unrelated 
customers  in  Austraha.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  foreign  brokerage 
and  handling,  ocean  freight  Australian 
inland  freight  marine  insurance,  and 
Australian  brokerage  and  handling.  We 
deducted  third  country  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act. 

Since  all  U.S.  transactions  involved- 
ESP,  we  made  further  deductions,  where 
appropriate,  for  credit,  advertising,  and 
third  country  indirect  selling  expenses 
including  technical  ser\-ices,  inventory 
carrying  costs,  and  "other"  indirect 
selling  expenses.  The  deduction  for  third 
country  indirect  selling  expenses  was 
capped  by  the  sum  of  commissions  and 
indirect  selling  expenses  incurred  on 
ESP  sales,  in  accordance  with  19  CFR 
353.56(b)(2). 

In  addition,  where  appropriate,  we 
made  further  adjustments  to  FMV  to 
account  for  differences  in  physical 
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characierifltics  of  the  merchandise,  in 
accordance  wflh  19  CFH  353.57. 

We  have  not  allowed  a  deduction 
from  TMV  for  financial  discounts 
because  Brother  <fid  not  jirovide  tfiis 
information  on  a  custumer-  or  product- 
specific  bcnis. 

We  hav«  recdlctdaYed  credit  because 
Brother  a*^  m  incorrect  methodology 
in  calcinating  ftis  expense.  For  this 
calculation,  the  Department  used  (1)  the 
gross  onit  price,  (2)  the  shortest  credit 
period  extended  by  Brother  as  BIA 
becavae  Brother  did  not  report  payment 
date  ia  its  response,  and  (3)  a  publidy 
available  interest  rate  for  the  POI,  as 
BIA,  beca«ee  Brodwr  did  not  report  a 
company-specific  interest  rate. 

Brotber  reported  its  technical  services 
expense  as  a  direct  sellkig  expense.  The 
DefMrtiBBBt  however,  has  treated 
technical  — mkjea  as  an  indirect  selling 
expense  becaase  the  expense  was  not 
tied  to  specific  sales. 

Currency  Conveirions 

We  made  currency  oonversioos  in 
accordance  with  18  CHI  353.eo(a).  All 
currently  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

As  provided  in  section  776(b}  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  the  final  determination  in 
this  investigation. 

SnspansioB  of  liqridatioB 

In  accordance  with  section  733[dl(l) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  an  entries  of  PWPs.  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Fedanl  Register.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  foreign 
market  value  of  PWPs  exceeds  the 
United  States  price  as  shown  below. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


Manufactur»r/pfo<Juc8r/export8f 

We*g<Tt8d- 
percsntage 

BrcAhsr  trxJustrtM  Ltd — , «....., 

Kyushu  MataiNii  Baeftto  Co..  Lid. ..... 

Alinikan 

5871 
58.71 
98.71 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 


determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  coafixins  that  it  will 
not  diadose  snch  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

The  rrC  will  determine  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry  before  the  latter  of  120  days 
after  the  date  of  this  determination,  or 
45  days  after  the  final  determination,  if 
affirmative. 

Public  CommeBt 

In  accordance  with  19  CFR  353.36(b). 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment.  If  no  hearing  is 
requested,  interested  parties  still  may 
comment  on  this  proceeding  in  the  form 
of  case  and  rebuttal  briefs.  For  the  date 
of  this  hearing  and  the  briefing  schedule, 
please  contact  the  officials  listed  under 

the  "FOM  PURTMER  INPORMATtOM 

CONTACT"  section  of  this  notice. 

Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration. 
U.S.  Department  of  Commerce,  room  B- 
099, 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
within  ten  days  of  the  publication  of  this 
notice  in  the  Federal  Register.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3]  the  reasons 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  ten  copies 
of  the  business  proprietary  and  five 
copies  of  the  public  versions  of  the  case 
and  rebuttal  briefs  must  be  submitted  to 
the  Department  at  the  address  above  in 
accordance  with  19  CFR  353.38.  In 
accordance  with  19  CFR  353.38fb],  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act. 
(See  also  19  CFR  353.15(aK4)}. 

Dated:  April  IS.  1991. 
Ericl.  Gwfiakel. 

Assistant  Secretary  for  Import 

Adminrstration. 

[FR  Doc.  91-fl386  Filed  4-19-91;  8:45  am] 
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[A-58e-<ei4] 

Final  Dvtermlnatlon  of  Sale*  at  Last 
Than  Fair  Vaiua:  Polyalfiylana 
Teraphlhalata  Film,  Sheet,  and  Strip 
from  Japan 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice. 

summary:  Tlie  Department  of 
Commerce  (the  Department)  has 
determined  that  imports  of  polyethylene 
terephthalate  film,  sheet,  and  strip 
(hereinafter  referred  to  as  PET  film) 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
vahie.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  PET 
film  from  Japan.  "Hie  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  injure,  or 
threaten  material  injury  to,  the  U.S. 
industry. 

EFFECTIVE  DATE:  April  22. 1991. 

FOR  FURTHER  MPORMATWN  CONTACT: 

David  J.  Goldberger,  Michelle  Frederick 
or  Bradford  Ward,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenoe,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-4136,  377-0656  or 
377-5288,  respectively. 

SUPPLEMENTARY  INFORMATION: 
Final  Determination 

We  determine  that  imports  of  PET  film 
from  Japan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  73.'>{a]  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673d(a))  (the  Act).  The  estimated 
wei^ted-average  margins  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  publication  of  the  preliminary 
determination  on  November  30. 1990.  (55 
FR  49666),  the  following  events  have 
occurred; 

On  December  10.  Toray  Industries, 
Ina  (Toray).  a  respondent  in  the 
investigation,  requested  that  the 
Department  postpone  the  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminajy  determination,  in 
accordance  with  section  735(a)(2)  of  the 
Act  Notice  of  postponement  of  the  final 
determination  until  April  IS,  1991  was 
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published  on  Deconber  2t  1090  (55  FR 
52288}. 

VeiJficatiQiis  of  the  questioiuLaire 
responses  f^^wnitto^j  by  the  respendenls, 
Teijin,  Ltd.  tTeijin]  and  Toray  were 
conducted  at  Teijia's  U.S.  subsidiary  in 
Atlanta,  Georgia  on  November  28  and 
29. 1990,  and  at  Toray's  and  Teijin's 
headquarters  in  Tokyo.  Japan  from 
Deceaaber  3  through  13, 1990. 

Interested  parties  submitted 
comments  for  the  record  in  their  case 
briefs  dated  March  11. 1991,  and  in  their 
rebuttal  briefs  dated  March  IB,  1991.  On 
March  20, 1991,  the  Department  held  a 
public  hearing  on  issues  raised  in  the 
briefs. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  all  gauges  of  raw. 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet  and  strip, 
whether  extruded  or  coextmded.  The 
films  excluded  from  the  scope  of  this 
investigation  are  metallized  films  and 
other  finished  film  that  have  had  at  least 
one  of  their  surfaces  modified  by  the 
application  of  a  performance-enhancing 
resinous  or  inoi^nic  layer  more  than 
0.00001  inches  (0,254  micrometers)  thick. 

PET  film  is  currently  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  subheading  3920.62.00,00.  The 
HTS  subheading  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope. 

Period  of  InvastigatioB 

The  period  of  investigation  (POI)  is 
November  1, 1988  through  April  30, 1990. 

Such  or  Similar  Comparisons 

As  stated  in  our  preliminary 
determination,  we  have  determined  that 
the  subject  merchandise  constitutes  a 
single  class  or  kind,  and  one  such  or 
similar  category  of  merchandise.  As 
explained  in  our  preliminary 
determinabon.  we  have  only  made 
product  comparisons  between  identical 
merchandise  sold  in  both  markets.  For 
purposes  of  classifying  identical 
merchandise,  we  have  not  considered 
the  width  and  length  of  the  PET  film 
product  as  relevant 

Fair  Value  Comparisons 

To  determine  whether  sales  of  PET 
film  from  Japan  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value,  as  specified  in  the 
"United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 
For  both  respondents,  we  compared  U.S. 
sales  of  PET  film  to  identical  home 
market  sales  of  PET  film. 


United  SUtMi  Price 

For  bofli  Teijin  and  Toray,  we  based 
United  Stales  price  on  pim^ase  price  as 
all  U.S.  sales  were  made  to  unrelated 
parties  prior  to  importation  into  the 
United  States,  in  accordance  with 
section  772(b)  of  the  Act  For  those  sales 
by  Teijin  and  Toray  made  through 
related  U.S.  subsidiaries,  we  based 
United  States  price  on  purchase  price 
for  the  following  reasons: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  physical  inventory  of 
the  related  selling  agent; 

2.  This  channel  was  the  customary 
commercial  channel  for  sales  of  this 
merchandise  between  the  parties 
involved;  and 

3.  The  related  selling  agent  located  in 
the  United  States  acted  only  as  a 
processor  of  sales-related 
documentation  and  e  communication 
link  with  die  unrelated  US.  buyer. 

Where  all  the  above  elements  are  met 
we  regard  the  routine  selling  functioDs 
of  the  exporter  as  having  been  merely 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  related  sales  agent 
performs  them.  Whether  these  functions 
are  done  in  the  United  States  or  abroad 
does  not  change  the  substance  of  the 
transactions  or  the  functions 
themselves. 

A.  Teijin 

For  Teijin,  we  calculated  purchase 
price  based  on  Lo.b.  Japanese  port,  c  &  f, 
c.i.f,  or  delivered  prices.  We  made 
deductions,  where  appropriate,  for 
rebates  and  price  adjustments.  We  also 
made  deductions,  where  appropriate,  for 
the  costs  of  foreign  inland  freight, 
transport  insurance,  foreign  brokerage 
and  handling,  ocean  frei^t  and  related 
bank  fees,  U.S.  duty,  harbor  and  U.S. 
Customs  user  fees,  U.S.  brokerage  and 
handling,  and  US.  inland  freight,  in 
accordance  with  section  772(d)(2)  of  the 
Act. 

Teijin  did  not  report  the  bank  fees 
related  to  ocean  frei^t  in  its  sales 
listing.  We  calculated  this  expense 
based  on  information  developed  at 
verification  and  Teijin's  post- 
verification  submissions. 

In  accordance  with  section 
772(d)(1)(C)  of  the  Act  we  added  to  the 
United  States  price,  net  of  price 
adjustments,  the  amonnt  of  Japanese 
consumption  tax  which  would  have 
been  rebated,  or  not  collected,  by  reason 
of  exportation  of  the  merchandise. 


B.  Toray 

For  Toray,  we  cslxnilated  purchase 
price  based  on  Icb.  Japanese  port  or 
delivered  U.S  customer  prices.  We 
made  deductions,  where  appropriate,  for 
price  adjustments.  We  also  made 
deductions,  where  appropriate,  for  the 
costs  of  foreign  inland  freight  and 
insurance,  containerization,  foreign 
brokerage  and  handTiqg,  ocean  freight 
marine  insurance,  U.S.  duty,  harbor  and 
U.S.  Customs  user  fees,  U.S.  brokerage 
and  handling,  and  U.S.  inland  freight 
and  insurance,  in  accordance  with 
section  772(d)(2)  of  the  Act 

In  accordance  with  section 
772(d)(1)(C)  of  the  Act  we  added  to  the 
United  States  price,  net  of  price 
adjustments,  the  amount  of  Japanese 
consumption  tax  which  would  have 
been  rebated,  or  not  collected,  by  reason 
of  exportation  of  the  merchandise. 

Forei^  Mvket  Vahie 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PET  film  ia  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  foreign  market  value 
(FMV).  we  compared  the  volume  of 
home  market  sales  of  PET  film  to  the 
volume  of  third  country  sales  of  PET 
film,  in  accordance  with  section 
773(a)(1)  of  the  Act.  Both  respoadenU 
had  viable  home  markets  with  respect  to 
sales  (A  PET  film  made  during  the  POL 

A.  Teijin 

For  Teijin,  we  calculated  FMV  based 
on  delivered  prices  to  unrelated 
customers  in  the  home  market.  We  made 
deductions,  where  appropriate,  for 
rebates,  inland  freight  and  inland 
insurance.  We  deducted  home  rearket  ' 
packing  costs  arul  added  U.S.  packing 
costs. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  pre-sale 
and  post-sale  warehousing  expenses, 
technical  service  expenses,  bank  fees. 
factor  charges,  credit  expenses,  and 
credit  insurance  fees. 

We  added  US.  commissions  and 
subtracted  the  weighted  average  home 
market  indirect  selling  expenses,  up  to 
the  amount  of  the  commission,  from  the 
foreign  market  value,  where  appropriate, 
in  accordance  with  19  CFR  353.56(bl(l). 

As  Teijin  did  not  respond  to  our 
request  to  report  the  home  market 
indirect  selling  exj-<3iifte«  based  on  the 
POI,  we  adjusted  the  claimed  expenses 
to  estimate  the  portion  of  the  expenses 
reported  that  were  incurred  solely 
during  the  POL 

We  recalculated  Teifin's  inland  freight 
claim  to  reduce  the  expense  by  the 
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amount  of  rebates  paid  to  Teijin's 
related  freight  forwarder. 

Teijin  did  not  report  technical  service 
expenses  and  certain  additional  factor 
expenses  in  its  sales  listing.  We 
calciilated  these  expenses  based  on 
Information  developed  at  verification 
and  in  Teijin's  post-veriHcation 
submissions.  Finally,  we  made  a 
circumstance  of  sale  adjustment  for  the 
Japanese  consumption  tax. 

B.  Toray 

For  Toray,  we  calculated  FMV  based 
on  deUvered  prices  to  unrelated  and  one 
related  customer  in  the  home  market. 
We  used  these  related  party  sales 
because  the  prices  to  the  related  party 
were  determined  to  be  at  arm's-length, 
in  accordance  with  19  CFR  353.45(a).  We 
made  deductions,  where  appropriate,  for 
discounts,  rebates,  and  inland  freight 
and  insurance.  We  deducted  home 
market  packiiig  costs  and  added  U.S. 
packing  costs. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in 
advertising  expenses,  claim 
compensation  expenses,  consignment 
expenses,  post-sale  warehousing 
expenses,  credit  expenses,  and  credit 
interest  revenue. 

Toray  claimed  pre-sale  warehousing 
expenses  on  its  home  market  sales. 
However,  for  the  reasons  stated  below 
in  comment  4,  we  rejected  Toray's 
claim. 

We  recalculated  the  imputed  credit 
expense  on  certain  U.S.  sales  where 
Toray  had  imputed  credit  from  delivery 
date  to  payment  date,  rather  than 
factory  shipment  date  to  payment  date. 
Since  Toray  did  not  provide  the  factory 
shipment  date  for  these  sales,  we 
estimated  the  credit  period  using 
information  developed  at  verification  as 
best  information  available. 

Finally,  we  made  a  circumstance  of 
sale  adjustment  for  the  Japanese 
consumption  tax. 

Cuirency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Interested  Party  CoDunents 

Comment  1 

Respondents  argue  that,  as  the 
petitioners  failed  to  establish  that  a 
majority  of  the  domestic  industry 
affirmatively  supports  the  antidumping 
investigation,  the  petitioners  lack 
standing  to  bring  the  antidumping 
complaint  and  the  investigation  should 
be  dismissed.  Toray  and  Teijin  cite 


Suramerica  de  Aleaciones  Laminadas, 
CA.  V.  United  States,  Slip  Op.  90-79 
(Crr  1990)  [Suramerica]  as  requiring 
petitioners  to  show  that  a  majority  of 
the  domestic  industry  affirmatively 
supports  the  petition.  Because  Toray 
provided  information  for  the  record 
indicating  that  two  domestic  companies 
took  a  position  neither  in  support  of,  nor 
in  opposition  to,  the  petition,  it  argues 
that  the  domestic  industry  does  not 
affirmatively  support  the  petition.  Teijin 
contends  that  there  is  no  evidence  on 
the  record  to  indicate  that  the  three 
petitioners  represent  at  least  fifty 
percent  of  the  U.S.  production  of  PET 
film.  Accordingly,  the  respondents 
contend  there  is  a  "significant 
likelihood"  that  U.S.  producers 
accounting  for  a  majority  of  domestic 
production  do  not  support  the  petition 
and  that  the  Department  is  required  by 
law  to  either  investigate  the  standing  of 
the  petitioners  or  dismiss  the  petition  for 
lack  of  standing. 

Toray  adds  that  DuPont,  one  of  the 
petitioners,  has  entered  into  and 
publicly  announced  a  letter  of  intent  to 
form  a  joint  venture  to  manufacture  and 
sell  polyester  film,  including  the  subject 
merchandise,  with  Teijin  in  the  United 
States.  Another  petitioner,  Hoechst,  has 
announced  its  intent  to  establish  a  joint 
venture  with  a  Japanese  manufacturer  to 
produce  PET  film  in  the  United  States. 
On  the  bases  of  these  proposed  business 
arrangements,  Toray  argues  that  DuPont 
and  Hoechst  are  now  related  parties  of 
exporters  or  importers  of  allegedly 
dumped  merchandise  and  that,  pursuant 
to  section  771(4)(B)  of  the  Act,  the 
Department  should  exclude  them  from 
any  analysis  of  the  domestic  industry. 

Petitioners  argue  that  they  have 
submitted  information  showing  that  they 
collectively  account  for  over  ninety-five 
percent  of  PET  film  produced  in  the 
United  States  for  sales  to  unrelated 
purchasers,  and  over  fifty  percent  of 
total  U.S.  production. 

DOC  Position 

The  Department's  policy  has  been  to 
accept  the  representation  of  the 
petitioner(s)  that  the  petition  has  been 
filed  on  behalf  of  the  domestic  industry. 
Notwithstanding  Suramerica,  which  the 
Department  is  appealing,  llie 
Department  only  considers  polling  the 
domestic  industry  when  members  of  that 
industry  have  submitted  for  the  record 
statements  of  opposition  to  the  petition. 
The  err  recently  affirmed  the 
Department's  interpretation  of  the  prior 
caselaw  as  standing  for  the  proposition 
that  the  Department  has  discretion  to 
dismiss,  but  is  not  required  to  dismiss, 
petitions  that  are  not  shown  to  be 
actively  supported  by  a  majority  of  the 


domestic  industry  [NTN  Bearings  Corp. 
of  America  v.  United  States,  Slip  Op.  91- 
13  (CIT  February  28, 1991);  SKF  USA, 
Inc.,  et  al.  v.  United  States,  Slip  Op.  91- 
25  (CIT  April  18. 1991)). 

To  date,  no  such  declarations  or 
statements  have  been  received 
regarding  this  investigation. 
Accordingly,  there  is  no  basis  to 
conclude  that  the  petition  was  not  filed 
on  behalf  of  the  domestic  PET  film 
industry. 

As  to  the  alleged  related  party  issue 
raised  by  Toray,  there  is  no  information 
on  the  record  at  this  time  concerning  the 
joint  venture  business  arrangements,  or 
other  relationships  to  foreign  producers. 
Thus,  there  is  nothing  for  the 
Department  to  consider. 

Comment  2 

Petitioners  claim  that  the 
Department's  decision  to  limit  the 
investigation  to  sales  of  identical 
products  in  the  U.S.  and  home  markets 
distorted  the  results  of  this 
investigation.  They  allege  that,  based  on 
petitioners'  analysis  of  the  sales  listing, 
the  examined  transactions  were  not 
representative  of  respondents'  sales  in 
the  United  States  because  sales  that 
were  most  likely  to  have  been  sold  at 
less  than  fair  value  were  not  included  in 
the  Department's  margin  analysis. 

Respondents  contend  that  petitioners' 
evaluation  of  the  sales  listings  fails  to 
show  any  distortion  in  the  Department's 
analysis.  Further,  respondents  point  out 
that  petitioners'  analysis  is  flawed 
because  it  is  based  on  gross  average 
sales  prices,  rather  than  adjusted  prices, 
which  should  be  used  for  comparison 
purposes.  Additionally,  the 
Department's  methodology  was  fair  and 
reasonable  and  consistent  with  other 
simplification  methodologies  adopted  in 
past  cases,  such  as  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  the  Federal 
Republic  of  Germany  (54  FR  18992, 
19027-29,  May  3, 1989  (AFBs). 

Teijin  adds  that  petitoners'  objections 
are  result-oriented  and  are  not  aimed  at 
the  methodology  itself  because 
petitioners'  failed  to  raise  this  complaint 
in  the  companion  PET  Film  from  the 
Republic  of  Korea  investigation,  in 
which  the  Department  applied  the  same 
methodology  of  comparing  only  sales  of 
identical  merchandise. 

DOC  Position 

We  have  based  our  final 
determination  on  comparisons  of  only 
identical  products  in  the  U.S.  and  home 
markets.  The  simplification  methodology 
we  adopted  in  this  case  is  consistent 
with  the  methodology  used  in  AFBs.  Our 
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reasons  for  adopting  the  simptifioation 
methodology  were  fully  explained  in  our 
URUUJiBnniflD  of  jmre  22, 1990  sna 
addiBssod  in  Vie  yrcliuiiuai'y 
drteimination.  Based  cpon  our 
verifications  of  respondents' 
iirformation,  our  analysts  of  the 
respondents'  data,  and  upon  oar  review 
of  the  petiHtjners'  analyses,  vreliffw 
found  no  evidence  that  the  metiiodology 
enrpioyed  in  flii*  investigation  has  in 
any  way  distorted  the  margin  analysis. 

Comments 

Petitionets  daim  that  PET  film  sales 
made  tfanni^  re^aondents'  U.S. 
subsidianes  ^nuld  be  coosidered  on  an 
exporter's  sales  price  basis,  rather  than 
on  a  purchase  price  basis.  Based  on  the 
Department's  fcsir  criteria  outlined  in 
Color  PictLB«  Tubes  from  Korea  (52  FH 
41186, 41187,  November  la  1987 J, 
petitionen  contend  that  respondents 
have  only  met  the  first  critoion  that  the 
merchandise  was  sold  to  the  unrelated 
U.S.  purchaser  prior  to  ixnportatiasi. 
However,  petitioners  daim  that  the 
respondents  do  sot  meet  the  othn 
criteria  that  (a)  the  selling  agent  at^ 
only  as  a  sales  document  processor  and 
communication  link,  (b)  the  merchandise 
is  not  entered  into  the  related  sellmg 
agent's  inventory,  and  (c)  direct 
shipments  to  the  unrelated  buyer  are  the 
customary  cosameicial  channel. 
Petitioiiers  allege  that  both  related 
subsidiacies  engage  in  substantial  sales 
activities  beyond  mioistehfd 
respoosibiiities,  as  evidenced  in  part  by 
the  amount  of  sdliQg  expense  each 
incurs,  and  that  the  PET  film  enters  into 
the  subsidiaries'  inventories  and  title  is 
transferred  to  them  before  shipment  to 
the  unrelated  customer. 

Respondoits  cooteod  that  the  record 
clearly  shows  that  all  such  transactions 
are  properly  oonsidefed  as  purchase 
price  transactions.  Teijin  maintains  that 
all  sales  through  its  subsidiary  are  sold 
before  importation  and  shipped  to  the 
customer  without  entering  the  inventory 
of  its  U.S.  subsidiary,  and  that  the  direct 
selling  expenses  incurred  by  the 
subsidiary  are  movement  charges 
already  accounted  for  in  the 
Department's  analysis. 

"Toray  responds  that  the  record, 
especially  the  verification  report, 
conflnBS  tiiat  Toray's  sales  through  its 
subsidiary  met  all  the  taiteria  for 
purchase  price  transactions.  Toray  notes 
that  the  verification  report  expressly 
stated  that  such  sales  are  made  prior  to 
importation,  enter  financial  (not 
physical)  inventory,  and  that  the 
subsidiary  acts  as  "a  communicatioD 
link  and  processor  of  sales-related 
documentation".  Fislhennare.  Toray 
established  that  no  direct  seUing 


expenses  wene  inoiTfed  by  its 
subsidianes  iar  PET  iiln  durk^  the  POL 

DOC  Position 

We  a^ree  with  respondents.  We 
examined  this  issue  thorougkly  in  our 
analysis  of  the  respondents' 
questionnaire  responses  and  at 
verification,  and  found  that  these 
transactions  fully  met  the  criteria  for 
treatment  as  purchase  price  sales, 
consistent  with  our  treatment  of  similar 
distribution  channels  in  such  cases  as 
Industrial  Nitrocdhdose  from  the 
Federal  Republic  of  Germany  (55  TO 
21098,  May  22, 199(5  "nd  Industrial  Belts 
and  Components  and  Parts  Thereof  from 
Taiwan  (54  FR  15496,  April  18.  Ifl8»).  We 
verified  that  the  merchandise  did  not 
enter  the  physical  inventory  of  the 
subsidiary.  AU  expenses  related  to 
subject  merchandise  sales  incurred  by 
the  subsidiaries  have  been  properly 
reported  and  considered  for  om  margin 
analyms. 

Comment  4 

Both  respondents  contend  the 
Department  improperly  exckided  a 
circumstance  of  sale  adjustment  for  pre- 
sale  warehousing  expenses  directly 
related  to  home  market  sales  of  PET 
film.  Teijin  coDteads  its  pre-sale 
warehousing  expenses  were  incurred  for 
specific  PET  film  products  produced 
especially  for  particular  home  market 
customers  in  order  to  service  their 
particular  needs  and  therefore  these 
expenses  are  directly  related  to  the 
sales  in  question.  Toray,  which 
allocated  its  total  pre-sale  warehousing 
expense  over  total  Ftri  film  shipments, 
contends  there  is  no  legal  requirement 
that  these  expenses  be  tied  to  a  specific 
sale  or  customer,  only  that  they  be  tied 
to  home  market  sales  of  PET  film,  and 
therefore  its  claim  is  proper  and 
reasonable.  Both  respondents  die  Asahi 
Chemical  Industry  v.  United  States.  692 
F.  Supp.  137B  (CIT  1988)  (Asahi),  and  La 
MetaUi  Industriale  S.p.A.  v.  United 
States.  912  F.2d  455  (Fed.  Cir.  1990) 
(LMI),  in  support  of  their  positions. 

Petitioners  argue  that  neither 
respondent  has  demonstrated  Aet  these 
expenses  were  "directly  related"  to 
home  market  sales  of  tiiie  subject 
merchandise,  as  required  by  Asahi,  and 
therefore  the  adjustment  should  be 
denied. 

DOC  Position 

The  Department  has  made  no 
adjustment  for  pre-sale  warehonsing  in 
Teijin's  case,  and  no  adjustment  in 
Toray's  case.  We  examined  the  claims 
made  by  both  respondents  that  their 
pre-sale  warehousing  expenses  are 
directly  related  to  tbek  httne  mariiet 


sales  of  IIET  fika  aad  foond  tbalTeiiin 
adequ«td|r  snppoted  its  daia. 

Siace  Llfi  eA^ibBhes  that  hoBe 
maiiort  pre-sale  expenses  may  not  be 
rejected  simply  because  they  were 
incurred  prior  to  the  date  of  sale,  mt 
have  considered  vrhether  the  pre-«8le 
wanSwustng  expenses  were  directly 
related  to  its  home  markeft  sales  of  PET 
film  daring  the  KA.  With  respect  to 
Teijin,  while  we  could  not  tie  its  pre-«ale 
warehousing  expense  to  specific  home 
market  sales,  we  verified  that  the 
expenses  were  incurred  and  reported  on 
the  basis  of  speafic  products  soW  to 
specific  customers  during  the  POl. 
Furthermore,  the  stock  in  qnestion  was 
only  available  for  sale  to  those  spedfic 
customers.  On  that  basis,  we  have 
accepted  Teijin's  contention  that  its  pre- 
sale  warehousing  expenses  were 
directly  related  to  its  home  market  sales 
of  PET  film  and  have  allowed  the 
adjustment. 

While  Toray  claimed  the  expense  for 
the  same  reasons  as  Teijin,  we  found 
that  it  was  not  able  to  show  that  its 
claimed  expenses  were  directly  related 
to  the  sales  in  question.  Toray  made  no 
attempt  to  relate  the  expenses  incurred 
to  those  sales  likely-  to  have  incurred  the 
pre-sale  warehousing  expense,  such  as 
sales  to  particular  customers  or  of 
specific  products.  Even  assuming  it  did 
not  have  to  show  a  direct  relationship 
between  the  daimed  expenses  and 
particular  transactions,  Toray  resorted 
to  a  general,  overall  allocation 
methodology  that  made  no  attempt  to  tie 
the  pre-sale  warehousing  expenses  to 
specific  products  for  specific  customers. 
In  addition,  we  found  al  verification  fliat 
Toray's  allocation  methodology 
included  a  substantial  number  of  sales 
that  did  not  incur  the  pre-sale 
warehousing  expense.  Accordingly, 
unlike  Teijin.  Toray  was  not  able  to 
demonstrate  that  its  claimed  pre-sale 
warehousing  expenses  were  directly 
related  to  the  sales  under  investigation. 
Consequently,  we  have  not  made  a 
circumstance  of  sale  adjustment  for 
Toray's  claim. 

Comment  5 

Teijin  contends  it  correctly  reported 
its  home  market  inland  frei^t  expenses 
to  include  the  commission  (net  of  profit) 
that  its  related  freight  forwarder.  TBK. 
receives  for  periomung  freight 
forwarding  services. 

DOC  Position 

At  verification,  we  found  that  the 
commission  TBK  receives  actually 
reflects  a  rebate  paid  by  some  of  the 
freight  contractors  to  IBK.  which  ie  tarn 
reduces  the  freighl  expense  on  home 
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market  shipments.  TBK  is  a  wholly- 
owned  subsidiary  of  Teijin.  In  such 
instances,  it  is  our  practice  to  collapse 
related  entities  when  examining  sales 
transactions.  Therefore,  we  consider  the 
expense  as  it  is  incurred  to  the 
organization  as  a  whole.  Since  the 
freight  rebate  reduces  the  cost  of  freight 
to  Teijin.  we  have  deducted  this  amount 
from  the  reported  home  market  inland 
freight  expense  in  calculating  net  foreign 
market  value. 

Comment  8 

Petitioners  claim  that,  as  a  portion  of 
Teijin's  weighted-average  short-term 
interest  rate  was  derived  from 
discounted  notes  on  certain  U.S.  sales, 
this  interest  expense  should  be  excluded 
from  the  weighted-average  interest  rate 
apphed  to  home  market  sales,  and 
applied  to  the  specific  U.S.  sales  where 
the  notes  were  discounted. 

Teijin  contends  that  the  inclusion  of 
this  expense  was  appropriate  to 
determine  the  corporate-wide  short-term 
interest  rate.  Moreover,  this  portion  of 
the  interest  expense  is  such  a  small 
component  of  the  weighted-average 
interest  rate  that  excluding  this  amount 
would  not  affect  the  weighted-average 
rate. 

DOC  Position 

Since  exclusion  of  the  discount  note 
interest  expense  would  have  no  impact 
on  the  interest  rate  repoi"ted  by  Teijin, 
we  have  accepted  Teijin's  application  of 
the  rate  to  home  market  sales.  While  in 
other  situations  it  may  be  appropriate  to 
apply  the  discount  note  interest  rate  to 
the  corresponding  U.S.  sales,  in  this 
particular  instance,  Teijin  has 
demonstrated  that  these  sales  constitute 
such  a  small  percentage  of  U.S.  sales 
that  we  have  accepted  the  application  of 
the  reported  interest  rate  for  those  sales 
to  determine  Teijin's  weighted-average 
short-term  rate  for  purposes  of  this 
determination. 

Comment  7 

Teijin  argues  that  bank  charges  for 
currency  "lifting",  and  postage  and 
collection,  which  Teijin  did  not  report  in 
its  original  questionnaire  responses  but 
the  Department  found  at  verification, 
are  not  directly  related  to  Teijin's  U.S. 
sales  but  are  considered  general 
administrative  expenses  in  its  financial 
records.  Thus,  Teijin  contends  that  these 
expenses  should  be  considered  indirect 
selling  expenses  and  should  not  be 
deducted  from  U.S.  price  in  this 
purchase  price  situation. 

DOC  Position 

Teijin  has  not  provided  adequate 
support  for  its  contention  that  these 


bank  charges  are  indirect  expenses  on 
its  U.S.  sales.  These  expenses  are 
incurred  as  a  circumstance  of  Teijin's 
sales  to  the  United  States  and  would  not 
have  been  incurred  but  for  Teijin's  sales 
to  the  United  States.  Consequently,  we 
have  included  these  expenses  as  a 
circumstance  of  sale  adjustment. 

Comment  8 

Teijin  contends  that  ocean  freight 
bank  charges,  which  Teijin  did  not 
report  in  its  original  questionnaire 
responses  but  the  Department  found  at 
verification,  should  be  disregarded  by 
the  Department  as  insignificant. 

DOC  Position 

The  Department  made  deductions  for 
these  bank  charges  from  the  U.S.  price 
for  all  U.S.  sales.  Although  these 
expenses  may  be  small,  they  are  not 
insignificant  and  are  directly  related  to 
movement  charges  incurred  by  Teijin  on 
certain  U.S.  sales  In  addition,  the 
cumulative  effect  of  multiple  items, 
which  alone  might  be  considered  minor, 
may  be  substantial.  In  any  event,  the 
Department  does  not  defer  to  the 
respondent  to  determine  whether  a 
particular  expense  should  not  be 
reported  because  the  respondent 
considers  the  expense  insignificant. 

Teijin  included  these  charges  in  its 
post-verification  sales  listing,  as 
allocated  to  those  sales  which  incurred 
the  charge.  However,  Teijin's  reporting 
of  those  sales  which  incurred  the  charge 
was  inconsistent  with  the  support 
documentation  provided.  From  the 
information  submitted,  we  were  unable 
to  confirm  which  sales  did  and  did  not 
incur  this  expense.  Therefore,  as  best 
information  available,  we  have  applied 
this  charge  to  all  U.S.  sales. 

Comment  9 

Teijin  argues  that  the  Department 
should  accept  its  home  market  indirect 
selling  expense  claim  as  reported,  based 
on  Teijin's  fiscal  period  rather  than  the 
POI,  for  the  offset  to  U.S.  commissions 
under  19  CFR  353.56(b).  Teijin  states 
that  it  does  not  maintain  such  figures  on 
a  monthly  basis  and  that  these  expenses 
do  not  vary  significantly  from  month  to 
month.  Given  these  circumstances  and 
the  small  number  of  transactions  to 
which  this  offset  adjustment  applies, 
Teijin  claims  it  would  be  unreasonable 
for  it  to  recalculate  this  expense  based 
on  the  POI. 

Petitioners  state  that  Teijin  has 
provided  no  evidnece  that  its  indirect 
selling  expenses  do  not  vary  from  month 
to  month  and  that  the  Department's 
request  for  POI  expenses  is  reasonable. 


DOC  Position 

The  Department,  as  in  the  preliminary 
determination,  has  accepted  only  five- 
sixths  of  Teijin's  reported  home  market 
indirect  selling  expenses.  Both 
respondents  were  originally  informed  in 
our  questionnaire,  and  subsequently 
during  the  course  of  our  investigation, 
that  we  would  only  accept  data  based 
on  the  POI.  Despite  our  specific  requests 
to  report  home  market  indirect  selling 
expenses  based  on  the  POI,  Teijin 
refused  to  do  so  and,  instead,  reported 
these  expenses  on  a  six-month  fiscal 
basis  which  only  included  five  months 
of  the  POI.  Accordingly,  as  in  our 
preliminary  determination,  we  accepted 
only  five-sixths  of  Teijin's  claim  as  best 
information  available  to  account  for  the 
portion  of  Teijin's  fiscal  period  that  fell 
within  our  POI.  Teijin  subsequently  has 
not  provided  any  additional  data  based 
on  the  POI,  nor  has  it  provided  us  with 
any  basis  to  conclude  that  its  indirect 
selling  expenses  are  consistent  from 
month  to  month.  Therefore,  we  are  using 
the  same  methodology  as  in  our 
preliminary  determination. 

Comment  10 

Teijin  asserts  that  additional  charges 
related  to  its  U.S.  factor  commission  on 
certain  U.S.  sales,  as  noted  in  the 
Department's  verification  report,  do  not 
represent  additional  expenses  incurred 
by  Teijin,  but  rather  a  reconciliation  of 
the  factor's  account  with  a  Teijin  related 
company.  Thus,  these  charges  should 
not  be  considered  in  the  Department's 
final  determination. 

DOC  Position 

We  have  included  these  additonal 
factor  expenses  as  a  circumstance  of 
sale  adjustment  to  the  U.S.  sales  in 
question.  The  information  provided  by 
Teijin  in  support  of  its  assertion  is 
insufficient  for  us  to  conclude  that  these 
expenses  were  not  related  in  any  way  to 
the  U.S.  sales  in  question. 

Comment  11 

Toray  contends  that  the  Department 
should  continue  to  exclude  sales  of 
resold  merchandise  from  its  analysis  of 
Toray's  U.S.  sales.  Toray  claims  that,  as 
the  statute  requires  the  Department  to 
examine  the  first  entry  of  a  product  into 
the  United  States,  the  merchandise 
should  be  excluded  because  the  initial 
sale  to  an  unrelated  U.S.  customer  took 
place  outside  of  the  POI.  Moreover, 
Toray  claims  that  this  merchandise  is. 
not  physically  identical  to  any 
merchandise  sold  in  the  home  market, 
since  it  failed  to  meet  the  nominal 
specifications  required  by  the  original 
customer,  and  hence  cannot  be 
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considered  to  be  the  product  identified 
by  those  specifications. 

Petitioner  argues  that  the  resold 
merchandise  should  be  included  in  the 
Department's  analysis  because  Toray 
failed  to  provide  sufficient  evidence  that 
the  products  were  not  physically 
identical  to  home  market  merchandise. 

Department  Position 

Toray  has  established  that  the  initial 
sale  of  the  merchandise  in  question  was 
made  to  the  first  unrelated  customer 
prior  to  the  POI.  Consistent  with  our 
treatment  in  similar  situations  [e.g., 
Stainless  Steel  Hollow  Products  from 
Sweden  (52  PR  37810,  37814,  October  9, 
1987)),  we  agree  that  the  sale  that  would 
be  examined  under  the  antidumping 
statute  occurred  outside  the  POI. 
Accordingly,  we  have  excluded  these 
sales  from  our  analysis. 

ContinuatioD  of  SuBpenaion  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation,  under  section  733(d)  of  the 
Act,  of  all  entries  of  PET  film  from 
Japan,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  foreign 
market  value  of  the  subject  merchandise 
from  lapan  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Manufacturer/producer/exporter 


Margin 
percentage 


Teijin  Limited  

1 

3.03 

Toray  IndusWes,  Inc _ 

AllOttws 

14.00 
6.32 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 


Assistant  Secretary  for  Investigations, 
Import  Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  PET  film,  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  wrill  be  refunded  or 
cancelled.  However,  if  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  PET  film  from  Japan,  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  U.S.  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  CFR  353.20. 

Dated:  April  15, 1991. 
Eric  I.  Garficakal, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-9385  Filed  4-19-91,  8:45J 
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[Docket  No.  A-580-M7] 

Final  Determination  of  SalM  at  Laaa 
Than  Fair  Value:  Polyattiytena 
Terephthalate  Rim,  Shaat,  and  Strip 
From  the  Reputrik  of  Korea 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice. 

summary:  The  Department  of 
Commerce  (the  Department )  has 
determined  that  imports  of  polyethylene 
terephthalate  film,  sheet,  and  strip 
(hereinafter  referred  to  as  PET  film) 
from  the  Republic  of  Korea  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  PET  film 
from  the  Republic  of  Korea.  The  ITC  will 
determine  within  45  days  of  the 
publication  of  this  notice  whether  these 
imports  injure,  or  threaten  material 
injury  to.  the  U.S.  industry. 
EFFECTIVE  DATE:  April  22,  1991. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Steven  Lim,  Mark  Wells,  or  Judith  Wey, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  377-4087.  377- 
3003  or  377-8320,  respectively. 


SUPPt^MENTARY  INFORMATION: 

Final  DetermioatiDn 

We  determine  that  imports  of  PET  film 
from  the  Republic  of  Korea  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1673d  (a))  (the 
Act).  The  estimated  weighted-average 
margins  are  shown  in  the  "Continuation 
of  Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  publication  of  the  preliminary 
determination  on  November  30, 1990  (55 
FR  49668).  the  following  events  have 
occurred: 

On  December  4. 1990,  SKC  Limited 
and  SKC  America,  Inc.  (SKC).  a 
respondent  in  the  investigation, 
requested  that  the  Department  postpone 
the  final  determination  for  a  period  of  60 
days  pursuant  to  section  735(a)(2)  of  the 
Act.  Notice  of  postponement  of  the  final 
determination  until  April  15, 1991  was 
published  on  December  17, 1990  (55  FR 
51742). 

We  received  responses  to  the 
constructed  value/cost  of  production 
(COP)  questionnaire  from  respondents 
Cheil  Synthetics,  Inc.  (Cheil)  and  SKC 
on  December  20  and  December  21. 1990. 
respectively.  Cheil  filed  supplemental 
submissions  to  its  COP  questionnaire 
response  on  January  4,  January  8,  and. 
February  4, 1991. 

Verifications  of  the  sales 
questionnaire  responses  were  conducted 
at  SKC's  U.S.  subsidiary  in  Mt.  Olive. 
New  Jersey  and  at  SKC's  and  Cheil's 
headquarters  in  Seoul,  the  Republic  of 
Korea  in  November  and  December  1990. 
Verifications  of  the  COP  questionnaire 
responses  were  conducted  in  January 
1991  in  the  Republic  of  Korea. 

Interested  parties  submitted 
comments  for  the  record  in  their  case 
briefs  dated  March  11, 14,  and  15, 1991, 
and  in  their  rebuttal  briefs  dated  March 
18  and  19. 1991.  On  March  20, 1991.  the 
Department  held  a  public  hearing  on 
issues  raised  in  the  briefs. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  all  gauges  of  raw, 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  from  the  scope  of  this 
investigation  are  metallized  films  and 
other  finished  films  that  have  had  at 
least  one  of  their  surfaces  modified  by 
the  application  of  a  performance- 
enhancing  resinous  or  inorganic  layer 


Pwktal  Regirtg  /  Vol.  56.  No.  77  /  Monday,  April  22,  1991  /  Notices 


more  than  OJOOOOi  inches  (0254 
micrometera)  thick. 

PET  film  is  currently  classifiable 
under  the  Hannooiied  Tariff  Schedule 
(HTS)  subheading  382062.0000.  The 
HTS  subheading  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope. 

Period  of  Investigitkw 

The  period  of  investigation  (POI]  is 
November  1, 1989  throi^  April  30, 1990. 

Such  or  Similar  Comparisons 

As  stated  in  our  preliminary 
determination,  we  have  determined  that 
the  subject  merchandise  constitutes  a 
single  class  or  kind,  and  one  such  or 
similar  category  of  merchandise.  As 
explained  in  our  preliminary 
determination,  we  have  only  made 
product  comparisons  between  identical 
merchandise  sold  in  both  markets.  For 
purposes  of  classifying  identical 
merchandise,  the  width  and  length  of 
the  PET  film  product  are  not  considered 
relevant. 

Fair  Value  Comparisons 

'     To  determine  whether  sales  of  PET 
film  from  the  Republic  of  Korea  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value 
or  constructed  value,  as  appropriate,  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice.  For  both  respondents,  we 
compared  U.S.  sales  of  PET  film  to 
identical  home  market  sales  of  PET  film. 

United  SlatM  Price 

For  SKC,  we  based  United  States 
price  on  purchase  price  where  sales 
were  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  in  accordance  with  section 
772(b)  of  the  Act.  In  accordance  with 
section  772(c)  of  the  Act,  where  sales  to 
the  first  unrelated  purchaser  took  place 
after  importation  into  the  United  States, 
we  based  United  States  price  on 
exporter's  sales  price  (ESP).  For  Cheil, 
we  based  United  States  price  on 
purchase  price  because  all  sales  were 
made  directly  to  unrelated  parties  prior 
to  importation  into  the  United  States. 

A.  SKC 

For  SKC,  we  calculated  purchase 
price  based  on  c.i.f.  U.S.  port,  or 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for  the 
costs  of  foreign  brokerage  and  handling, 
foreign  inland  freight,  foreign  inland 
insurance,  whariage,  containeri2ation 
expense,  ocean  freight  marine 


insurance,  U.S.  duties,  U.S.  inland 
freight  and  U.S.  brokerage  and 
handling.  We  added  duty  drawback 
pursuant  to  section  772(d)(1)(B)  of  the 
Act. 

We  calciJated  ESP  based  on  delivered 
or  freight  collect  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
the  costs  of  foreign  inland  freight 
foreign  brokerage  and  handling, 
wharfage,  ocean  freight,  marine 
insurance,  U.S.  duties.  U.S.  inland 
freight  U.S.  brokerage  and  handling, 
credit  expenses,  bank  charges,  warranty 
expenses,  and  indirect  selling  expenses, 
including  inventory  carrying  expenses. 

We  recalculated  the  inventory 
carrying  expenses  reported  by  SKC  on 
ESP  sales  in  order  to  account  for  the 
average  time  the  merchandise  was  in 
the  Republic  of  Korea,  in  ocean  transit 
an*i  in  the  United  States. 

For  ESP  sales.  SKC  calculated  credit 
expense  using  an  average  collection 
period.  For  those  ESP  sales  where  SKC 
also  provided  actual  shipment  and 
payment  dates,  we  recalculated  credit 
expense  using  those  dates.  Where  SKC 
did  not  report  actual  shipment  and 
payment  dates,  we  accepted  the 
reported  credit  expense  based  on  the 
average  collection  period.  As  best 
information  available,  we  used  the 
weighted-average  U.S.  prime  rate  to 
impute  credit  on  ESP  sales  because 
respondent  did  not  have  a  U.S.  short- 
term  borrowings  during  the  i*OI.  We 
added  duty  drawback  pursuant  to 
section  772(d)(1)(B)  of  the  Act. 

In  accordance  with  section 
772(d)(1)(C)  of  the  Act  for  both 
purchase  price  and  ESP  sales,  we  added 
to  United  States  price  the  amount  of 
value-added  tax  (VAT)  that  would  have 
been  rebated,  or  not  collected,  by  reason 
of  exportation  of  the  merchandise. 

B.  Cheil 

For  Cheil.  we  calculated  purchase 
price  based  on  f.o.b.  Korean  port,  c.i.f. 
U.S.  port,  or  delivered  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  discounts.  We  also 
made  deductions  for  the  costs  of  foreign 
brokerage  and  handling,  foreign  inland 
freight,  containerization  expenses, 
wharfage,  ocean  freight,  marine 
insurance,  U.S.  duties,  U.S.  inland 
freight  and  U.S.  brokerage  and 
handling.  We  added  duty  drawback 
pursuant  to  section  772(d)(1)(B)  of  the 
Act. 

In  accordance  with  section 
772(d)(1)(C)  of  the  Act.  we  added  to 
United  States  price,  net  of  price 
adjustments,  the  amount  of  VAT  that 
would  have  been  rebated,  or  not 


collected,  by  reason  of  exportation  of 

the  merchandise. 

Foreign  Maiket  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PET  film  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  foreign  market  value 
(FMV),  we  compared  the  volume  of 
home  market  sales  of  PET  film  to  the 
volume  of  third  country  sales  of  PET 
film,  in  accordance  with  section 
773(a)(1)  of  the  Act.  Both  respondents 
had  viable  home  maricets  with  respect  to 
sales  of  PET  film  made  during  the  POI. 

Petitioners  alleged  that  SKC's  and 
Cheil's  home  market  PET  film  sales 
were  made  at  prices  below  the  product's 
cost  of  production  (COP).  Based  on 
petitioners'  allegation,  we  gathered  and 
verified  PET  film  produciton  cost  data 
for  both  respondents.  If  over  ninety 
percent  of  a  respondent's  sales  were  at 
prices  above  the  COP,  we  did  not 
disregard  any  below-cost  sales  because 
we  determined  that  the  respondent's 
below-cost  sales  were  not  made  in 
substantial  quantities  over  an  extended 
period  of  time.  If  between  ten  and  ninety 
percent  of  a  respondent's  sales  were  at 
prices  above  the  COP,  we  disregarded 
only  the  below-cost  sales.  Where  we 
found  that  more  than  ninety  percent  of 
respondent's  sales  were  at  prices  below 
the  COP,  we  disregarded  all  sales  and 
calculated  FMV  based  on  CV.  In  such 
cases,  we  determined  that  the 
respondent's  below-cost  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time. 

A.  SKC 

We  calculated  the  COP  for  the 
merchandise  using  SKC's  cost  of 
manufacturing  (COM)  and  general 
expenses.  The  company's  COM 
consisted  of  materials,  labor,  and 
overhead  costs  incurred  during  film 
manufacturing.  General  expenses 
consisted  of  selling,  general,  and 
administrative  expenses  from  the 
company's  financial  records,  as  well  as 
net  interest  expense  and  certain  other 
non-operating  income  and  expense 
items  normally  included  in  general 
expenses  for  COP. 

In  calculating  COP,  we  relied  largely 
upon  SKC's  submitted  cost  information. 
We  modified  portions  of  that 
information,  however,  whenever  we 
determined  that  it  did  not  accurately 
quantify  or  value  the  company's 
production  costs.  The  following 
modifications  were  made  to  SKC's 
submitted  cost  information: 

(1)  Materials  costs  were  increased  to 
reflect  the  cost  of  polymer  used  in  PET 
film  production  during  the  POI,  as 
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recorded  in  the  company's  inventory 
ledgers; 

(2)  Research  and  development  costs 
were  revised  to  reflect  the  company's 
normal  accounting  treatment  for  such 
costs; 

(3)  Foreign  exchange  gains  and  losses, 
amortized  portions  of  deferred  foreign 
exchange  gains  and  losses,  and 
miscellaneous  income  and  expenses 
were  excluded  from  the  company's 
general  expenses  calculation;  and 

(4)  Interest  expense  was  recalculated 
using  amounts  reported  in  SKC's 
financial  statements,  rather  than  the 
interest  figures  reported  in  the  combined 
financial  statements  of  the  Sunkyong 
Group,  of  which  SKC  is  a  member. 

SKC  did  not  provide  COP  information 
for  one  of  its  home  market  PET  film 
products.  As  the  best  information 
otherwise  available,  we  used  the 
average  production  cost  of  the  most 
comparable  film  products  as  the  COP  for 
this  film. 

We  compared  home  market  sales 
prices,  net  of  all  appUcable  movement 
charges,  to  each  PET  film  product's 
COP.  Our  below-cost  analysis  of  SKC's 
home  market  sales  prices  was  restricted 
to  only  those  sales  of  identical 
merchandise  chosen  for  comparison  to 
the  United  States  price. 

For  those  film  products  determined  to 
have  a  sufficient  number  of  home 
market  sales  made  at  prices  above  the 
COP,  we  calculated  FMV  based  on 
delivered  prices  to  unrelated  customers 
in  the  home  market.  For  both  purchase 
price  and  ESP  sales  we  made 
deductions,  where  appropriate,  for 
inland  freight.  We  added  a  duty 
adjustment  where  the  price  reported  did 
not  include  import  duties.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs. 

For  comparisons  to  purchase  price 
sales,  pursuant  to  19  CFR  353.56,  we 
made  circumstance  of  sale  adjustments, 
where  appropriate,  for  bank  charges  and 
credit  expenses.  For  home  market  and 
purchase  price  sales,  SKC  calculated 
credit  expense  using  an  average 
collection  period.  For  those  sales  where 
SKC  also  provided  actual  shipment  and 
payment  dates,  we  recalculated  credit 
expense  using  those  dates.  Where  SKC 
did  not  report  actual  shipment  and 
payment  dates,  we  accepted  the 
reported  credit  expense  based  on  the 
average  collection  period.  For  purchase 
price  sales,  we  recalculated  credit 
expense  to  impute  credit  using  SKC's 
home  market  interest  rate. 

We  made  further  adjustments,  where 
appropriate,  for  commissions  in 
accordance  with  19  CFR  353.56(a)(2). 
Where  commissions  were  paid  on  U.S. 
sales  and  not  paid  on  home  market 


sales,  we  allowed  an  offset  amounting 
to  the  lesser  of  the  weighted-average 
home  market  indirect  selling  expenses, 
or  the  U.S.  commissions  in  accordance 
with  19  CFR  353.56(b)  of  the  regulations. 

For  comparisons  to  ESP  sales,  we  also 
deducted  indirect  selling  expenses, 
including  inventory  carrying  expenses. 
We  subtracted  the  weighted-average 
home  market  indirect  selling  expenses, 
up  to  the  amount  of  the  U.S.  indirect 
selling  expenses,  from  the  foreign 
market  value,  where  appropriate,  in 
accordance  vnth  19  CFR  353.56(b)(2). 

Finally,  we  made  a  circimistance  of 
sale  adjustment  for  the  VAT. 

For  those  film  products  determined  to 
have  over  ninety  percent  of  home 
market  sales  made  at  prices  below  the 
COP,  we  based  FMV  on  the  product's 
constructed  value  (CV).  CV  for  each  of 
these  products  we  calculated  in 
accordance  with  section  773(e)  of  the 
Act  using  SKCs  general  expenses, 
home  market  profit,  and  U.S.  packing 
costs.  All  modifications  made  to  SKC's 
COP  information,  as  described  above, 
were  also  made  to  the  company's 
reported  CV  data. 

The  COM  for  each  product  included 
materials,  labor,  and  overhead  costs 
incurred  during  film  manufactiuing. 
General  expenses  consisted  of  selling,  ' 
general,  and  administrative  expenses 
from  the  company's  financial  records,  as 
well  as  net  interest  expense  and  certain 
other  non-operating  income  and  expense 
items  normally  Included  in  general 
expenses  for  CV.  Additionally,  for 
purchase  price  sales,  we  included  in 
general  expenses  imputed  home  market 
credit  expenses  and  indirect  selling 
expenses.  For  ESP  sales,  we  included  in 
general  expenses  imputed  home  market 
credit  expenses  and  indirect  selling 
expenses,  including  inventory  carrying 
costs.  To  avoid  overstating  general 
expenses  for  these  imputed  amounts, 
however,  we  reduced  the  company's 
actual  net  interest  expense  to  account 
for  that  portion  of  the  expense  incurred 
in  financing  accounts  receivable  and 
holding  finished  goods  in  inventory.  We 
used  actual  amounts  for  general 
expenses  because  they  exceeded  the 
statutory  minimum  of  ten  percent  of 
COM. 

We  revised  SKC's  submitted  home 
market  profit  calculation  to  account  for 
those  adjustments  made  to  COM  and 
general  expenses,  and  to  reflect  the 
profit  usually  realized  on  home  market 
sales  of  the  class  or  kind  of 
merchandise.  The  revised  profit  figiire 
was  less  than  the  statutory  minimum  of 
eight  percent  of  the  total  of  COM  plus 
general  expense.  We  therefore 
calculated  CV  using  the  statutory 
minimum  profit  figiL%. 


Where  appropriate,  we  deducted  from 
CV  direct  and  indirect  selling  expenses 
in  accordance  with  19  CFR  353.56.  For 
those  CVs  compared  to  purchase  price 
sales,  we  deducted  amounts  for  imputed 
home  market  credit  expense  and  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  bank  charges  and  credit 
expenses.  For  CVs  compared  to  ESP 
sales,  we  deducted  imputed  home 
market  credit  expenses  and  weighted- 
average  home  market  indirect  selling 
expenses  (including  imputed  inventory 
carrying  costs),  up  to  the  amount  of  the 
U.S.  indirect  selling  expenses,  from  the 
foreign  market  value,  where  appropriate, 
in  accordance  with  19  CFR  353.56(b)(2). 

B.  Cheil 

We  calculated  the  COP  for  the 
merchandise  using  Cheil's  COM  and 
general  expenses.  The  company's  COM 
consisted  of  materials,  labor,  and 
overhead  costs  incurred  during  film 
manufacturing.  General  expenses 
consisted  of  selling,  general,  and 
administrative  expenses  from  the 
company's  financial  records,  as  well  as 
net  interest  expenses  and  certain  other 
non-operating  income  and  expense 
items  normally  included  in  general 
expense  for  COP. 

In  calculating  COP,  we  relied  largely 
upon  Cheil's  submitted  cost  information. 
We  modified  portions  of  that 
information,  however,  whenever  we 
determined  that  it  did  not  accurately 
quantify  or  value  the  company's 
production  costs.  The  following 
modifications  were  made  to  Cheil's 
submitted  cost  information: 

(1)  Total  PET  film  COM  incurred 
during  the  POI  was  reallocated  between 
prime  quality  (A-grade)  and  off- 
specification  (B-grade)  film  products 
based  on  the  relative  sales  value  of  each 
film  grade; 

(2)  Severance  pay  included  as  part  of 
labor  costs  and  salary  expenses  in  COM 
and  in  general  expenses  was  revised  to 
reflect  the  company's  normal  accounting 
treatment  for  such  costs: 

(3)  Foreign  exchange  gains  and  losses, 
amortized  portions  of  deferred  foreign 
exchange  gains  and  losses, 
miscellaneous  income  and  expenses, 
and  long-term  interest  income  were 
excluded  from  the  company's  general 
expenses  calculation;  and 

(4)  Sale  specific,  home  market 
package  costs  were  included  in  the  COP 
rather  than  the  weighted-average 
package  costs  originally  reported  by  the 
company. 

We  compared  home  market  sales 
prices,  net  of  all  applicable  movenient 
charges  and  discounts,  to  each  PET  film 
product's  COP.  Our  below-cost  analysis 
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of  home  market  sales  price*  was 
restricted  to  only  those  sales  of  identical 
merchandise  chosen  for  comparison  to 
the  United  States  price. 

For  those  film  products  determined  to 
have  a  sufficient  number  of  home 
market  sales  made  at  prices  above  the 
COP,  we  calculated  FMV  based  on 
delivered  prices  to  unrelated  customers 
in  the  home  market  We  made 
deductions,  where  appropriate,  for 
discounts,  loading  charges,  and  inland 
freight  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs.  

Pursuant  to  19  CFR  353.56,  we  made 
cinnimstance  of  sale  adjustments,  where 
appropriate,  for  post-sale  warehousing 
expenses,  bank  charges,  slitting  costs, 
and  credit  expenses. 

For  those  sales  involving  discounts, 
we  recalculated  Cheil's  credit  expense 
by  deducting  discounts  h'om  the  gross 
price  before  imputing  credit 

Finally,  we  made  circimistance  of  sale 
adjustments  for  the  VAT. 

For  those  film  products  determined  to 
have  over  ninety  percent  of  home 
market  sales  made  at  prices  below  the 
COP,  we  based  FMV  on  the  product's 
constructed  value  (CV).  CV  for  each  of 
these  products  was  calculated  in 
accordance  with  section  773(e]  of  the 
Act  using  Cheil's  COM.  general 
expenses,  home  market  profit  and  U.S. 
packing  costs.  All  modifications  made  to 
Cheil's  COP  information,  as  described 
above,  where  also  made  to  the 
company's  reported  CV  data. 

The  COM  for  each  product  included 
materials,  labor,  and  overhead  costs 
incurred  during  film  manufacturing. 
General  expenses  consisted  of  selling, 
general,  and  administrative  expenses 
from  the  company's  financial  records,  as 
well  as  net  interest  expense  and  certain 
other  non-operating  income  and  expense 
items  normally  included  in  general 
expenses  for  CV.  We  also  included  in 
general  expenses  an  amount  for  imputed 
home  market  credit  expenses.  To  avoid 
overstating  general  expenses  for  the 
imputed  expense,  however,  we  reduced 
the  company's  actual  net  interest 
expense  to  account  for  that  portion  of 
the  expense  incurred  in  financing 
accounts  receivable.  The  total  general 
expenses  calculated  for  Cheil  exceeded 
the  statutory  minimum  of  ten  percent  of 
COM.  We  therefore  used  the  calculated 
amount  in  our  CV. 

We  revised  Cheil's  submitted  home 
market  profit  calculation  to  account  for 
those  adjustments  made  to  COM  and 
general  expenses,  and  to  reflect  the 
profit  usually  realized  on  home  market 
sales  of  the  class  or  kind  of 
merchandise.  The  revised  profit  figure 
was  greater  than  the  statutory  minimum 


of  eight  percent  of  the  total  of  COM  plus 
general  expenses.  We  therefore 
calculated  CV  using  the  company's  total 
actual  profit  figure. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  post-sale  warehousing 
expenses,  bank  charges,  slitting  costs, 
and  credit  expenses. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Interested  Party  Conmients 

General  Issues 

Comment  1.  Petitioners  contend  that 
the  respondents'  claimed  adjustments 
for  duty  drawback  may  have  exceeded 
the  amount  of  duties  paid  on  raw 
materials  contained  in  the  merchandise 
exported  to  the  United  States. 
Petitioners  question  the  correlation 
between  costs  claimed  by  respondents 
for  raw  materials  used  to  produce 
certain  types  of  PET  film  exported  to  the 
United  States  and  the  cost  of  materials 
claimed  for  purposes  of  duty  drawback. 

Petitioners  further  allege  that  if  there 
is  significant  lag  time  between 
importation  of  a  material  and  payment 
of  duty  on  the  material,  the  duty  that  is 
effectively  imposed  is  the  nominal 
amount  less  the  benefit  that  results  from 
delayed  payment.  Finally,  petitioners 
request  that  the  Department  examine 
the  degree  to  which  the  formula  used  by 
Korean  authorities  to  calculate  raw 
material  usage  rates  for  duty  drawback 
on  PET  film  exports  reflect  the  actual 
experience  of  SKC  and  Cheil. 

SKC  contends  that  petitioners' 
allegation  that  SKC's  reported  duty 
drawback  amounts  exceeded  the  actual 
duties  paid  on  raw  materials  purchases 
is  without  foundation  and  should  be 
rejected.  SKC  states  that,  at  verification, 
the  Department  examined  import  and 
export  permits  and  Hnked  duties  paid  on 
actual  imports  of  raw  materials  to  actual 
exports  of  finished  merchandise 
containing  those  materials.  SKC  claims 
that  it  has  established  (i)  that  the  import 
duty  and  the  duty  rebate  were  directly 
linked  to  and  dependent  upon  one 
another,  and  (ii)  that  there  were 
sufficient  imports  of  raw  materials  to 
account  for  the  exports  of  the 
manufactured  products. 

Cheil  argues  that  the  Department 
correctly  adjusted  the  U.S.  transaction 
prices  upward  to  reflect  the  full  amount 
of  duty  drawback  received  for  purposes 
of  the  preliminary  determination.  Cheil 
cites  section  772(d)(1)(B)  of  the  Act 
which  states  that  the  Department  is 


required  to  make  an  upward  adjustment 
to  United  States  price  by  "the  amount  of 
any  import  duties  imposed  by  the 
country  of  exportation  which  have  been 
rebated,  or  which  have  not  been 
collected,  by  reason  of  exportation  of 
the  merchandise  to  the  United 
States  •  *  *."  Cheil  states  that  the 
Department  must  make  an  upward 
adjustment  to  United  States  price  in  the 
full  amount  of  duty  drawback  received 
if:  (1)  The  import  duty  and  the  duty 
rebate  are  direcdy  linked  to.  and 
dependent  upon,  one  another;  and  (2) 
the  company  claiming  the  adjustment 
can  demonstrate  that  there  were 
sufficient  imports  of  raw  materials  to 
account  for  the  duty  drawback  received 
on  the  exports  of  the  manufactured 
product  Cheil  claims  that  it  has  met  this 
two  prong  test  and  should  be  allowed 
the  full  duty  drawback  adjustment 

Regarding  petitioners'  assertion  that 
there  was  a  significant  lag  time  between 
importation  of  materials  and  payment  of 
duties  on  imported  materials,  SKC 
argues  that  the  Department  found  no 
evidence  to  support  this  claim  at 
verification.  Cheil  also  claims  that  this 
allegation  is  irrelevant,  stating  that  Cheil 
experiences  no  time  lags  between  when 
it  imports  its  raw  materials  and  when  it 
pays  import  duties.  Cheil  states  that  it  is 
company  practice  to  pay  the  duty  at  the 
time  of  importation. 

Concerning  petitioners'  request  that 
the  Department  examine  the  formula 
used  by  Korean  authorities  to  calculate 
raw  material  usage  rates  for  drawback 
to  determine  if  the  formula  reflects  the 
actual  experience  of  respondents,  SKC 
states  that  the  material  rates  employed 
by  the  Korean  government  to  determine 
duty  drawback  are  based  on  the 
company's  records  and  not  on  a  formula 
provided  by  the  Korean  government. 
Cheil  argues  that  there  is  no  evidence  to 
support  petitioners'  assertion,  citing 
findings  at  verification  that  actual  usage 
rates  varied  only  slightly  from 
theoretical  usage  rates. 

DOC  Position 

We  are  accepting  respondents' 
claimed  adjustments  for  duty  drawback. 
At  verification,  we  examined 
respondents'  methodologies  for 
calculating  duty  drawback  and  the 
relevant  documentation.  Respondents 
were  able  to  document  claimed  duty 
drawback  amounts,  as  reported  in  the 
sales  listing.  We  verified  that 
respondents  receive  duty  drawback  for 
ingredients  that  are  imported  and  then 
exported  as  PET  film  to  the  United 
States.  We  examined  import  and  export 
permits,  government  allowable  duty 
drawback  rates,  certificate  lists  of 
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materials  used,  material  usage  rates, 
and  duty  drawback  refund  applications. 
Respondents  tied  duty  drawback  to 
spenfic  U.S.  sales  using  import  permits, 
export  permits,  duty  drawback 
applications,  and  duty  drawback  refund 
certificates. 

In  Huffy  Corp.  v.  United  States,  632  F. 
Supp.  50  (Ct  Infl  Trade  1986).  the  Court 
of  International  Trade  stated  that  an 
adjtistment  is  appropriate  so  long  as  the 
Department  determines  that  import 
duties  are  actually  paid  and  rebated, 
and  there  is  a  sufficient  link  between  the 
cost  to  the  manufacturer  [i.e.,  import 
duties  paid)  and  the  claimed  adjustment 
(rebate  granted).  At  verification,  we 
determined  that  duties  were  in  fact  paid 
and  rebated,  and  established  the 
necessary  link. 

As  to  petitioners'  assumption  that 
there  should  be  a  correlation  between 
costs  claimed  by  respondents  for  raw 
materials  used  to  produce  PET  film  and 
the  cost  of  materials  claimed  for 
purposes  of  duty  drawback,  we 
disagree.  For  a  variety  of  reasons,  raw 
materials  costs  may  not  precisely 
correlate  to  drawback  amounts.  For 
example,  changes  in  duty  rates  and 
product  mix  over  time,  sourcing  of  raw 
material  inputs  (domestic  or  imported), 
time  lags  between  import  of  raw 
materials  and  export  of  finished 
merchandise,  and  fluctuating  raw 
materials  costs  may  all  affect  the 
calculation  of  costs  and  drawback 
amounts. 

Concerning  petitioners'  allegations 
that  duty  drawback  may  be  overstated 
to  the  extent  that  there  is  a  lag  time 
between  importation  of  a  material  and 
payment  of  duty  on  that  material  and 
that  there  may  be  an  overstatement  in 
the  material  utilization  rates  in  the  duty 
drawback  formula,  we  found  no 
evidence  at  verification  to  support  these 
claims. 

Comment  2 

Petitioners  disagree  with  the 
methodology  the  Department  used  for 
calculating  the  VAT  at  the  preliminary 
determination.  Petitioners  contend  that 
the  Department  cannot  apply  the  Korean 
VAT  rate  to  the  gross  U.S.  price  of  PET 
film  exports,  arguing  that  if  a  10  percent 
VAT  is  levied  on  Korean  market 
transactions,  the  same  10  percent  VAT 
should  be  added  to  the  fx.b.  Korean 
price  of  the  exported  merchandise. 

Petitioners  alto  question  the  amount 
of  the  VAT  actiially  paid  by  SKC  and 
Cheil,  arguing  that  the  VAT  actually 
paid  is  only  on  the  value  that  they 
added  to  the  film  produced. 

SKC  argues  that  the  Department  has 
correctly  calculated  the  VAT.  SKC 
claims  that  the  aiqntq>riate  tax  base  to 


which  to  apfdy  the  home  market  tax  rate 
for  purposes  of  determining  tat  amount 
to  be  added  ts  U.S.  price  is  the  price  to 
the  first  unrelated  customer  in  the 
United  States  for  bodi  purchase  price 
and  ESP  sales.  SKC  argues  tiiat  the 
Department's  practice  in  prior  cases  of 
adjusting  for  the  VAT  based  on  the  sale 
price  to  the  first  unrelated  U.S.  customer 
is  consistent  with  its  approach  in  this 
case,  the  terms  of  the  antidumping 
statute,  and  the  Korean  VAT  law. 

Cheil  contends  diat  ^e  mediodology 
used  for  calculating  the  VAT  for 
purposes  of  the  preliminary 
determination  was  correct  and 
consistent  with  Department  practice  in 
recent  cases. 

DOC  Position 

We  are  accepting  respondents' 
claimed  adjustments  for  the  VAT.  In 
accordance  with  section  772(dJ(l)(C)  of 
the  Act  for  both  purchase  price  and  ESP 
sales,  we  added  to  United  States  price, 
net  of  price  adjustments,  the  amount  of 
VAT  that  would  have  been  rebated,  or 
not  collected,  by  reason  of  exportati-^T 
of  the  merchandise. 

We  disagree  with  petitioners'  first 
argument  that  the  VAT  "actually  paid" 
by  SKC  and  CSieil  is  limited  to  the  value 
that  they  added  to  the  film  that  they 
produced.  We  verified  that  SKC  and 
Cheil  receive  from  their  customers  on 
behalf  of  the  government  of  the  Republic 
of  Korea  an  amount  for  VAT  equal  to 
ten  percent  of  the  price  of  the  film  sold. 
(See  also  Comment  6.] 

Petitioners  also  dispute  our 
determination  of  the  tax  base.  The  tax 
base  in  Korea  is  the  net  dealer  delivered 
price,  which  is  the  price  to  the  first 
unrelated  party.  Therefore,  to  make  an 
appropriate  "apples-to-apples" 
comparison,  we  used  the  price  to  the 
first  unrelated  party  in  the  United  States 
as  the  tax  base.  It  is  Department 
practice  to  calculate  the  export  tax  base 
for  the  U.S.  sale  by  reference  to  the 
same  terms  and  conditions  of  sale  as  are 
included  in  the  home  market  tax  base 
because  it  allows  us  to  maintain  the 
"apples-to-apples"  comparison,  in  this 
case,  since  the  home  market  tax  is 
charged  against  a  deUvered  price,  we 
used  a  delivered  U.S.  price  as  the  tax 
base  for  the  exp>ort  sales. 

Therefore,  consistent  with  our  normal 
practice,  we  calculated  the  adjustments 
by  multiplying  the  U.S.  tax  base  by  the 
tax  rate  and  adding  the  result  to  U.S. 
price.  To  avoid  artificially  inflating  or 
deflating  margins,  we  made 
circumstance-of-saie  adjustments  equal 
to  the  difference  in  tax  per  unit 


SKClBgues 

Comment  3.  SKC  contends  that  duty 
drawback  should  be  added  to  UJ&.  price 
fnr  ESP  transactions.  SKC  states  that  the 
failure  to  add  duty  drawback  to  the  U.S. 
price  for  ESP  transactions  was  a 
ministerial  error  that  should  be 
corrected  for  the  final  determination. 

DOC  Position 

We  agree  and  have  added  duty 
drawbaick  to  U.S.  price  for  ESP  as  well 
as  purchase  price  transactions.  (See  also 
Comment  L) 

Comment  4.  SKC  argues  that  the 
Department  should  immediately  issue 
an  amended  preliminary  determination 
to  correct  the  alleged  ministerial  error 
discussed  above.  In  addition.  SKC 
requests  that  the  Department  send 
revised  instructions  to  tiie  U.S.  Customs 
Ser\ice  consistent  with  the  amended 
determination  and  instruct  Customs  to 
release  any  security  for  estimated 
antidumping  duties  previously  collected 
in  excess  of  the  corrected  rate. 

SKC  cites  the  Department's  decision 
to  amend  the  preliminary  affirmative 
countervailing  duty  determination  in 
Steel  Wire  Rope  from  India  (56  FR  6837. 
February  20, 1991).  In  that  case,  the 
Department  stated  that  "where  the 
ministerial  error  results  in  a  change  of 
significant  magnitude,"  the  Department 
will  issue  an  amended  preliminary 
determination.  SKC  claims  that  the 
ministerial  error  in  the  reT  film 
investigation  affected  SKC's  margin  to 
at  least  the  same  degree  as  in  the  Steel 
Wire  Rope  from  India  investigatioD. 
SKC  argues  tliat  the  dumping  margin 
determined  in  the  Department's 
preliminary  determination  constitutes 
the  limit  of  the  hability  of  importers  on 
possible  futiu%  assessments  of 
antidumping  duties,  and  if  the 
Department's  preliminary  determination 
remains  uncorrected,  SKC  and  its 
importers  may  ultimately  be  subject  to 
the  assessment  of  antidumping  duties  in 
excess  of  the  lawful  Umit  under  the 
provisional  measures  assessment  cap  as 
outlined  in  section  737(a)(1)  of  the  Act. 

Petitioners  argue  that  because  of  the 
issues  related  to  SKCs  duty  drawback 
adjustments  (see  Comment  I),  any 
correction  of  the  margins  published  at 
the  preliminary  determination  would  be 
inappropriate. 

DOC  Position 

The  Department  carefully  examined 
the  ministerial  error  aUegation 
submitted  by  SKC  and  determined  that 
the  alleged  ministerial  error  did  not 
result  in  a  change  of  "significant 
magnitude"  that  would  warrant 
publishing  an  amended  preliminary 
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determination.  The  Department  is  in  the 
process  of  drafting  a  regulation  that  will 
govern  the  correction  of  ministerial 
errors  in  preliminary  determinations. 

Comment  5.  Petitioners  argue  that 
SiCC's  method  of  calculating  credit 
expense,  based  on  its  analysis  of 
average  monthly  accounts  and  notes 
receivable  balances  and  monthly  sales, 
results  in  an  overstatement  of  SKC's 
home  market  credit  expense  because  (1) 
only  a  sample  of  home  market  sales  are 
being  used  to  establish  fair  value;  (2] 
variations  in  actual  credit  expenses 
appear  across  sales;  and  (3}  the 
accounts  receivable,  notes  receivable, 
and  sales  data  include  sales  of  non- 
subject  merchandise.  Petitioners  allege 
that  this  method  gives  no  indication  of 
the  actual  credit  expense  incurred  on 
the  sample  sales  that  were  used  for 
making  price-to-price  comparisons. 
Finally,  petitioners  claim  that  the  credit 
reported  by  SKC  was  found  to  be 
greater  than  the  "actual  credit  period" 
found  on  sample  transactions  examined 
at  verification. 

SKC  contends  that  it  is  longstanding 
Department  policy  to  use  the  weighted- 
average  accounts  receivable  turnover 
method  of  calculating  credit  expenses 
for  companies,  like  SKC,  that  maintain 
their  accounts  receivable  on  an  "open 
account"  payment  system.  SKC  states 
that  it  maintains  an  open  account 
pajTnent  system  in  the  home  market 
which  allows  customers  to  maintain  a 
running  balance  and  pay  in  increments 
not  related  to  particular  sales.  SKC 
argues  that  the  weighted-average 
accounts  receivable  turnover  formula  is 
the  most  accurate  basis  for  determining 
the  opportunity  cost  of  making  sales  on 
credit  rather  than  on  a  cash  basis,  when 
a  company's  books  and  records  do  not 
allow  the  determination  of  sales-specific 
credit  periods. 

Concerning  petitioners'  claim  that  Lhe 
weighted-average  credit  period  reported 
by  SKC  was  found  to  exceed  the  "actual 
credit  period"  for  selected  transactions, 
SKC  claims  that  they  used  the  average 
receivables  turnover  method  precisely 
because  there  is  no  identifiable  "actual 
credit  period"  on  any  given  sale,  and 
thus  those  payment  dates  examined  at 
verification  were  merely  dates  on  which 
randomly  selected  notes  payable  were 
redeemed.  SKC  argues  that  these 
payment  dates  cannot  be  directly  tied  to 
specific  sales  transactions. 

DOC  Position 

We  agree  with  respondent  and  have 
accepted  SKC's  reported  home  market 
credit  expenses.  At  verification  we 
checked  SKC's  methodology  used  in 
calculating  its  home  market  credit 
expense.  We  examined  documentation 


which  confirmed  the  amounts  reported 
for  SKC's  monthly  sales,  accounts 
receivable,  and  notes  receivable 
balances  during  the  POL  We  calculated 
all  balances  exclusive  of  non-subject 
merchandise,  as  described  in  the 
verification  report.  For  home  market 
sales,  we  attempted  to  tie  the  date  of 
payment  to  individual  sales  transactions 
by  customer.  Although  we  confirmed  at 
verification  that  SKC  and  the  customer 
agree  on  a  mutually  established  credit 
period,  we  could  not  positively  tie  a 
payment  date  to  an  individual  sales 
transaction.  Thus,  for  the  purposes  of 
the  final  determination,  we  believe  the 
average  collection  period  method  of 
calculating  home  market  credit  expense 
is  reasonable. 

Regarding  petitioners'  comment  that 
only  a  sample  of  home  market  sales 
were  being  used  in  establishing  fair 
value,  the  Department's  reasons  for 
adopting  the  simplification  were  fully 
explained  in  our  memorandum  of  June 
22, 1990  and  addressed  in  the 
preliminary  determination.  Furthermore, 
petitioners  did  not  provide  an 
explanation  as  to  how  using  only  a 
sample  of  home  market  sales  to 
establish  fair  value  results  in  a 
distortion  of  SKC's  credit  expense.  We 
fou.'-.d  no  evidence  at  verification  that 
the  methodology  employed  in  this 
investigation  has  in  any  way  distorted 
the  analysis  of  credit  expenses  for  SKC. 

Comment  6 

SKC  contends  that  the  Department 
should  make  a  circumstance  of  sale 
adjustment  for  SKC's  credit  expenses  for 
advance  tax  payments.  SKC  claims  that 
it  incurs  an  additional  expense,  over 
and  above  the  opportunity  cost  of 
making  sales  on  a  credit  basis  rather 
than  on  a  cash  basis,  that  results  from 
SKC  having  to  forward  to  the  Korean 
government  out-of-pocket  tax  money 
that  SKC  has  not  yet  received  form  the 
customer.  SKC  indicates  that  the 
Department  granted  this  type  of 
adjustment  in  previous  antidumping 
proceedings  involving  the  identical 
Korean  VAT  law  and  home  market 
payment  system.  (See  Color  Television 
Receivers  from  Korea  (49  PR  50420, 
December  28, 19841)  SKC  contends  that 
the  credit  adjustment  for  VAT  paid  in 
advance  is  an  imputed  adjustment  for 
credit  extended  by  SKC  to  its  customer. 

Petitioners  argue  that  if  the 
Department  is  prepared  to  grant 
respondent  a  credit  expense  adjustment 
on  the  VAT,  then  a  similar  deduction 
must  be  made  to  respondent's  duty 
claim  for  any  delay  in  paying  import 
duties. 


DOC  Position 

We  disagree  with  respondent.  A 
circumstance  of  sale  adjustment  is  not 
warranted  in  this  case.  At  verification, 
we  reviewed  SKC's  monthly  VAT 
reports  submitted  to  the  government. 
These  reports  record  the  amount  of  VAT 
payable  to  and  due  from  the  Korean 
Government.  When  SKC  purchases 
materials  or  sells  its  products,  company 
accountants  record  the  amount  of  VAT 
SKC  pays  or  is  paid  on  each  transaction. 
Each  month,  the  accountants  reconcile 
the  company's  VAT  accounts.  If  the 
VAT  paid  or  due  SKC  from  its 
customers  exceeds  the  refundable  VAT 
paid  by  SKC  itself,  then  the  company 
remits  the  net  difference  to  the  Korean 
Government.  Conversely,  if  SKC's 
refundable  VAT  exceeds  the  VAT  it 
owes  the  government,  then  SKC  receives 
a  refund.  Each  month,  SKC  pays  to  or 
receives  from  the  Korean  Government 
the  balance  stated  in  its  VAT  account, 
since  the  total  amount  of  VAT  paid  or 
received  is  based  on  a  large  number  of 
purchase  and  sales  transactions. 
Therefore,  SKC  did  not  actually  pay  the 
VAT  to  the  government  for  each  sale  of 
PET  film  at  the  time  of  the  sale,  but 
instead  maintains  a  rolling  account. 

Comment  7 

SKC  argues  that,  for  purchase  price 
sales,  the  Department  should  reduce 
foreign  market  value  by  subtracting 
home  market  indirect  selling  expenses 
up  to  the  amount  of  U.S.  commissions 
reported,  as  provided  in  19  CFR 
353.56(b). 

Petitioners  contend  that  SKC  should 
not  qualify  for  an  offset  unless  the 
Department  finds  that  the  indirect 
selling  expenses  on  home  market  sales 
are  comparable  to  the  commission  paid 
on  U.S.  sales. 

DOC  Position 

We  agree  with  respondent.  The 
purpose  of  the  commission  offset  is  to 
adjust  for  indirect  selling  expenses 
incurred  by  the  respondent  in  lieu  of 
payments  to  a  commissionaire  who 
would  incur  similar  expenses  on  behalf 
of  the  respondent.  There  is  no 
requirement  that  the  indirect  expenses 
be  comparable  to  the  commissions. 
Therefore,  in  accordance  with  19  CFR 
353.56(b),  we  are  granting  an  offset  to 
foreign  market  value  up  to  the  lesser  of 
the  amount  of  the  home  market  indirect 
selling  expenses  or  U.S.  commissions. 

Comment  B 

SKC  claims  that,  in  accordance  with 
Timken  Co.  v.  United  States.  673  F. 
Supp.  495  (Ct.  Infl  Trade  1987)  (Timken), 
circumstance  of  sale  adjustments  for 
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U.S.  direct  selling  expenses  should  be 
added  to  foreign  maricet  value,  not 
deducted  from  U.S.  price.  Specifically, 
SKC  argues  that  the  adjustments  for  U.S. 
credit  and  warranty  expenses  should  be 
added  to  FMV.  and  not  deducted  from 
U.S.  price. 

DOCPositioa 

We  disagree.  We  are  not  following  Ae 
decision  in  Timken  because  it  is  not  yet 
final.  We  maintain  that  section  773  of 
the  Act  does  not  preclude  us  from 
deducting  direct  selling  expenses  from 
ESP.  Consequently,  in  this  case  we  have 
applied  our  long-standing  practice  of 
making  adjustments  for  direct  selling 
expenses  in  ESP  calculations  under 
section  772(e)  of  the  Act.  See  Television 
Receivers.  Monochrome  and  Color,  from 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (56  FR 
5392.  February  11. 1991). 

Comment  9 

SKC  contends  that  the  Department 
should  base  its  calculation  of  SKC's 
purchase  ;nice  credit  costs  on  the  U.S. 
interest  rate.  SKC  states  that,  while  SKC 
had  no  US.  sluHl-term  Iwrrowings,  the 
Department  verified  diat  SKCs  U.S. 
subsidiary,  SKC  America,  Inc.  (SKCA) 
had  access  to  short-term  financing.  In 
the  absence  of  actual  U.S.  borrowings 
by  SKC  respondent  argues  that  the 
verified  slxvt-tenn  U.S.  interest  rate 
applicable  to  SKCA  should  be  used  at 
best  information  available.  SKC  claims 
that  the  U.S.  interest  rate  is  a  more 
reasonable  approximation  of  the 
opportunity  cost  to  SKC  of  selling  in  the 
U.S.  market  on  a  credit  basis,  than  is  the 
home  market  interest  rate. 

Petitioners  contend  that  the  credit 
costs  of  SKCs  U.S.  sales  were  borne  by 
SKC,  not  its  U.S.  subsidiary. 

DOC  Position 

We  agree  with  petitioners.  It  is  the 
Department's  policy  to  use  the  home 
market  interest  rate  to  compute  the 
respondent's  credit  e>q>en8e  for  U.S. 
purchase  price  sales  where,  as  in  the 
case  of  SKC,  the  respondent  has  not 
received  any  U.S.  financing.  See  Final 
Determination  of  Sales  at  Less  than  Fair 
Value,  Certain  Forged  Steel  Crankshafts 
from  the  United  Kingdom  (52  FR  32951, 
September  1, 1987). 

Comment  10 

Petitioners  argue  that  SKCs  in-transit 
time  {i.e.,  the  length  of  time  from  the 
shipment  of  the  merchandise  from  SKCs 
plant  to  receipt  of  the  merchandise  in 
SKCA's  warehouse)  for  ESP  inventory 
carrying  costs  is  understated  because 
the  number  of  days  does  not  reflect 
commercial  reality.  Petitioners  add  that 


the  home  macket  interest  rate  should  be 
used  to  calculate  tiBW-in-transit  fnun 
Korea. 

SKC  contends  that  petitioners  have 
misinterpreted  its  calculation  and  that  it 
has  reported  its  inventory  cairyiBg 
period  as  the  entire  period  between  the 
completion  of  production  in  Korea  and 
the  sale  to  the  first  unrelated  customer 
in  the  United  States.  SKC  explains  that 
it  separated  the  in-transit  time  into  three 
distinct  periods:  (1)  dte  period  fitnn 
production  in  Korea  imUl  shipment  from 
the  Korean  port  to  the  United  States;  (2) 
the  period  from  shipment  from  the 
Korean  port  until  SKCA's  purchase  date; 
and  (3)  the  period  from  SKCA's 
purchase  date  until  SKCA's  re-sale  to  its 
unrelated  U.S.  customers.  SKC  claims 
that  while  it  has  calculated  a  total 
inventory  carrying  period  based  on 
three  separate  periods,  the  in-transit 
period  discussed  by  petition's  captures 
only  the  portion  of  the  in-transit  period 
following  SKCA's  purchase  of  the 
merchandise  from  ^C.  SKC  claims  that 
the  ocean  transit  time  reported  is  in  full 
accord  with  the  in-transit  time  required 
for  ocean  shipments  to  the  United  States 
using  normal  commercial  vessels. 

DOC  Position 

We  examined  documentation  at 
verification  and  confirmed  that  SKC's 
total  ESP  inventory  carrying  costs  were 
calculated  for  the  period  from 
production  in  the  Republic  of  Korea  to 
the  sale  to  the  first  unrelated  customer 
in  the  United  States.  As  noted  in  our 
preliminary  determination,  we  used 
SKC's  home  market  interest  rate  to 
calculate  the  in-transit  time  in  the 
Republic  of  Korea  and  the  ocean  transit 
time. 

Comment  11 

Petitioners  argue  that  SKCs  reporting 
of  expenses  related  to  the  women's 
basketball  team  should  be  treated  as  a 
general  corporate  expense  rather  than  a 
home  market  selling  expense,  as 
claimed  by  SKC.  Petitioners  contend 
that  the  basketball  team  represents  the 
company  as  a  whole,  whether  in  the 
area  of  production,  or  domestic  or 
export  sales. 

Respondent  contends  that  the 
women's  basketball  team  is  a 
professional  organization  used  by  SKC 
for  sales  promotional  purposes.  SKC 
claims  that,  like  many  Korean 
companies,  it  uses  professional  sports 
teams  to  enhance  and  promote  its 
institutional  image.  SKC  contends  that 
members  of  the  basketball  team  are 
hired  by  SKC  only  to  play  basketball 
and  that  the  sponsorship  of  the  team  is  a 
legitimate  promotional  expense  that  is 
properly  classified  as  an  indirect  selling 


expense  in  the  same  maimer  as  any 
other  institutional  advertising  or 
promotional  expense, 

DOC  Position 

We  agree  with  petitioners  and  have 
reallocated  the  expenses  for  the 
women's  basketball  team.  We  have 
determined  that  the  promotional 
services  provided  by  the  basketball 
team  are  related  not  only  to  the 
domestic  sales  of  PET  film,  but  to  sales 
of  other  SKC  products  and  the  corporate 
name.  Because  only  the  name  "SKC 
appears  on  the  jerseys  worn  by  the  team 
members,  we  t)ebeve  that  the 
promotional  image  established  by  the 
team  is  shared  by  the  company  as  a 
whole  and  benefits  all  products  sold  by 
SKC.  Consequently,  we  have  treated  the 
expenses  incurred  by  the  basketball 
team  as  a  general  corporate  expense, 
and  reallocated  the  expenses  over 
SKC's  net  sales  for  all  products  sold 
during  a  six-month  period  in  198S. 

Comment  12 

Petitioners  argue  that  the  methodology 
SKC  used  to  allocate  the  company's 
production  costs  between  A-grade  and 
B-grade  PET  films  does  not  accorately 
capture  the  cost!  incurred  in 
manufacturing  the  off-grade  prodsct. 
Petitioners  contend  tiiat  SKC's  use  of  a 
value-based  cost  allocation  method 
similar  to  that  recommended  by  the  U.S. 
Court  of  International  Trade  in  IPSCO. 
Inc.  V.  United  States.  714  F.  Supp.  1211 
(Ct.  Inti  Trade  1999)  [IPSCO]  is 
erroneous,  and  adds  that  such  allocation 
methods  are  tv-pically  applied  to  joint 
products  that,  unlike  A-grade  and  B- 
grade  PET  films,  are  produced 
simultaneously  from  a  single  set  of 
manufacturing  inputs.  Petitioners 
recommend  that,  at  a  minimum,  B-grade 
films,  like  A-grade  films,  should  bear  all 
direct  materials  and  labor  costs  incurred 
during  production.  Petitioners  note  that 
B-grade  films  should  also  bear  an 
allocated  share  of  indirect  production 
costs,  although  they  concede  diat 
certain  of  these  costs  could  be  allocated 
based  on  the  product's  relative  sales 
value. 

Respondent  claims  that  it  hat 
allocated  its  PET  film  production  costs 
between  A-grade  and  B-grade  films 
using  a  methodology  precisely  the  same 
as  that  recommended  by  the  Court  in 
IPSCO.  Respondent  further  notes  that 
the  relevant  factual  circumstances 
surrounding  that  case  and  this 
investigation  are  indistinguishable. 
Respondent  therefore  concludes  that  its 
cost  allocation  methodology  is 
supported  by  judicial  precedent. 
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We  agree  with  respondent.  Despite 
petitioners'  claims  to  the  contrary,  there 
are  no  significant  di^erences  between 
the  facts  in  this  investigation  and  those 
in  the  IPSCO  case. 

In  both  cases,  the  respondents 
intended  to  manufacture  a  prime 
product.  Because  each  respondent's 
prime  grade  customers  required  the 
merchandise  to  have  specific  physical 
characteristics  and  the  nature  of  the 
manufacturing  process  was  such  that 
these  specifications  were  not  always 
met,  off-grade  merchandise  frequently 
resulted  from  the  prime  grade 
production  process.  The  scope  of  this 
investigation  and  that  of  the  IPSCO  case 
covered  both  the  prime  grade  and  off- 
specificabon  products. 

In  arguing  against  SKC's  allocation 
method,  petitioners  do  not  contend  that 
the  facts  in  the  two  cases  are  markedly 
di^erent.  Instead,  petitioners  cite  cost 
accounting  texts  that  describe  the 
theoretically  correct  method  of 
accounting  for  joint  production  costs. 
Petitioners  then  distinguish  PET  film 
from  the  prototypical  joint  product. 

Petitioners'  arguments  are  identical  to 
those  made  by  the  Department  and 
subsequently  rejected  by  the  court  in  the 
IPSCO  case.  In  its  decision,  the  court 
stated  that  by  failing  to  consider 
differences  in  value  of  prime  and  off- 
specification  products,  the  Department 
made  an  unreasonable  fair  value 
comparison.  Given  the  court's  position 
on  this  issue  and  our  acceptance  of  it, 
and  considering  the  facts  in  this 
investigation,  we  have  accepted  SKC's 
value-based  allocation  methodologj'  for 
purposes  of  allocating  the  company's 
cost  of  manufacturing  between  its  A- 
grade  and  B-grade  PET  films. 

Comment  13 

Petitioners  contend  that  by  basing  the 
company's  reported  raw  materials  costs 
on  a  last-in,  first-out  (LIFO)  valuation 
method,  SKC  understated  the  cost  of  its 
raw  materials  inputs.  Petitioners  note 
that  SKC  normally  values  its  raw 
materials  inventory  using  a  year-to-date 
weighted-average  methodology. 
According  to  petitioners,  material  costs 
as  recorded  under  the  company's  normal 
accounting  system  should  be  used  to 
value  raw  materials  inputs. 

Respondent  states  that  SKC  used  the 
LIFO  method  to  value  PET  film  raw 
material  costs  out  of  regard  for  the 
Department's  preference  for  using  actual 
costs  incurred  during  the  POI. 

DOC  Position 

We  agree  with  petitioners.  A 
satisfactory  explanation  of  our  position, 


however,  requires  a  brief  and  very  basic 
discussion  of  the  PET  film  production 
process. 

In  general,  PET  film  is  manufactured 
in  two  stages.  In  the  first  stage,  PET 
polymers  used  in  the  film  manufacturing 
process  are  produced  through  the 
reaction  that  results  from  combining 
certain  raw  chemicals  under  controlled 
conditions.  The  polymer  resulting  from 
this  process  is  then  cooled  and  cut  into 
small  pellets,  called  "chips."  These 
chips  are  stored  in  inventory  until 
needed  for  film  production. 

In  the  second  production  stage,  the 
chips  are  taken  from  inventory  to  film 
production  facilities  where  they  are 
melted  together  in  large  tanks.  After 
melting,  special  machines  stretch  the 
molten  polymer  into  thin  PET  films. 

In  its  response  to  the  Department's 
COP  questionnaire,  SKC  based  the  cost 
of  the  raw  chemicals  used  in  the 
company's  chip  production  on  prices 
charged  by  suppliers  during  the  POI. 
According  to  evidence  provided  by  SKC 
during  verification,  prices  for  these 
chemicals  fell  significantly  prior  to  and 
during  the  POI.  The  company's  use  of  its 
most  recent  raw  chemical  purchases  to 
value  material  inputs  for  film 
manufacturing  therefore  distorted 
production  costs,  since  the  methodology 
did  not  consider  the  effects  of  the  falling 
input  prices  and  the  time  lag  between 
raw  material  purchases,  chip 
production,  chip  inventory  storage,  and 
ultimate  use  in  PET  film  production. 

As  respondent  correctly  observes,  the 
Department  generally  accepts 
production  costs  incurred  during  the 
POI.  In  the  case  of  PET  film  production 
and  its  two-stage  manufacturing 
process,  however,  raw  chemicals 
purchased  to  manufacture  chips  during  a 
particular  month  will  not  be  used 
immediately  in  the  second-stage  film 
production.  This  fact  leads  us  to  agree 
with  petitioners'  contention  that  SKC 
understated  its  raw  material  costs. 
Consequently,  using  amounts  recorded 
in  SKC's  inventory  ledgers,  ws  adjusted 
t.he  reported  material  costs  to  reflect 
more  accurately  the  cost  of  chips 
actually  released  from  inventory  into 
PET  film  production  during  the  POI.  This 
approach  is  consistent  with  section 
773(e)(1)(A)  of  the  Act  that  provides  that 
constructed  value  is  to  be  calculated  "at 
a  lime  preceding  the  date  of  exportation 
of  the  merchandise  under  consideration 
which  would  ordinarily  permit  the 
production  of  that  particular 
merchandise  in  the  ordinary  course  of 
business." 

Comment  14 

Petitioners  contend  that  it  is 
impossible  to  verify  the  accuracy  of 


SKC's  product-specific  film  processing 
costs  because  SKC  officials  calculated 
these  costs  using  inaccurate  and 
unreasonable  allocation  methods. 
Petitioners  therefore  recommend  that 
the  Department  use  an  average  film 
processing  cost  to  value  the  cost  of 
processing  different  types  and  grades  of 
PET  film. 

Respondent  notes  that  SKC's  normal 
cost  accounting  system  does  not  track 
processing  costs  on  a  per-film  basis,  and 
that  in  order  to  comply  with  the 
Department's  cost  questionnaire  format, 
company  officials  had  to  devise  a 
processing  cost  allocation  methodology. 
Respondent  asserts  that  the  allocation 
methodology  devised  by  SKC's  officials 
was  both  reasonable  and  accurate. 

DOC  Position 

We  agree  with  respondent.  During 
verification,  we  confirmed  that  SKC's 
cost  accounting  system  does  not  track 
product-specific  film  costs.  We  were 
able,  however,  to  review  the  details  of 
the  film  processing  cost  allocation 
methodology  devised  by  SKC's  officials. 
We  found  that  the  methodology  relied 
largely  on  engineering  and  production 
data  normally  maintained  by  the 
company  as  part  of  its  PET  film 
manufacturing  process.  We  therefore 
concluded  that  for  this  investigation, 
SKC's  reported  film  processing  costs 
were  reasonable. 

Comment  15 

Petitioners  argue  that  in  reporting  the 
company's  film  production  costs,  SKC 
should  calculate  research  and 
development  (R&D)  costs  using  a 
method  consistent  with  the  company's 
normal  accounting  practices.  Petitioners 
note  that  in  reporting  its  PET  film  costs, 
SKC  reported  actual  R&D  costs  incurred 
during  the  POI.  Petitioners  add  that 
SKC's  normal  accounting  practice  is  to 
capitalize  R&D  costs  incurred  and 
amortize  them  over  future  periods. 

Respondent  argues  that  it  based  its 
reported  R&D  costs  on  actual  monthly 
R&D  expenditures  during  the  POI,  rather 
than  on  the  amortized  R&D  expenses 
from  the  company's  financial  statements 
because  this  method  allowed  SKC  to 
easily  and  accurately  identify  R&D  costs 
incurred  specifically  for  the  class  or 
kind  of  merchandise  under  investigation. 
Respondent  adds  that  SKC's  chosen 
reporting  method  was  in  keeping  with 
the  Department's  normal  preference  for 
using  actual  expenses  incurred  during 
the  POI. 

DOC  Position 

We  agree  with  petitioners.  Where 
respondent's  normal  accounting 
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practices  are  based  on  reasonable 
assumptions  that  do  not  materially 
distort  production  costs,  then  these 
same  practices  should  be  followed  in 
calculating  COP  and  CV. 

SKC's  R&D  accounting  practice 
assumes  that  expenditures  for  PET  film 
R&D  activities  in  one  period  will  benefit 
future  periods  by  providing  sales 
revenues  from  improved  PET  film 
products.  As  a  result  of  this  assumption, 
current  R&D  expenditures  are 
capitalized  and  recognized  as 
amortization  expenses  in  the  future 
periods  they  are  presumed  to  benefit. 

At  verification,  we  confirmed  that 
SKC  followed  this  practice  in  accounting 
for  R&D  expenditures  in  its  financial 
records.  Moreover,  the  company  did  not 
establish  that  its  production  costs  were 
improperly  quantified  as  a  result  of 
following  this  practice.  We  therefore 
adjusted  SKC's  reported  R&D  costs  to 
reflect  the  company's  normal  accounting 
practice. 

Comment  16 

Petitioners  state  that  R&D  understated 
its  reported  PET  film  production  costs 
by  including  in  the  company's  general 
expenses  calculation  (1)  net  gains 
resulting  from  current  foreign  exchange 
transactions;  (2)  net  income  resulting 
from  the  amortization  of  deferred 
foreign  exchange  gains  and  losses;  and 
(3)  net  gains  from  disposition  of  fixed 
assets.  Petitioners  ai^e  that  in  past 
cases,  the  Department  has  rejected 
respondents'  claims  for  adjustments  to 
general  expenses  resulting  from  similar 
non-operating  income  and  expense 
items. 

Respondent  contends  that  including 
the  gains  and  losses  resulting  from 
current  foreign  exchange  transactions 
and  fixed  asset  dispositions  in  general 
expenses  is  consistent  with  the 
Department's  practice  in  past  cases. 

Regarding  the  amortization  of 
deferred  foreign  exchange  transactions, 
respondent  notes  that  under  Korean 
accounting  principles,  unusual  and 
significant  foreign  exchange  gains  or 
losses  that  exceed  five  percent  of  a 
company's  capital  stock  must  be 
deferred  and  amortized  over  a  five-year 
period.  Respondent  states  that  the 
amortized  portion  of  the  net  deferred 
exchange  gain  included  in  SKC's  general 
expenses  calculation  was  due  largely  to 
the  company's  purchase  of  PET  film 
production  equipment.  According  to 
respondent,  the  equipment  purchase 
was  financed  with  U.S.  dollar- 
denominated  loans.  Shortly  after  the 
purchase,  the  Korean  won  appreciated 
dramatically  against  the  U.S.  dollar, 
resulting  in  a  significant  foreign 
exchange  gain  for  the  company. 


Respondent  contends  that  since  the 
deferred  exchange  gain  resulted  from 
SKC's  purchase  of  PET  film  production 
equipment,  the  amortized  portion  of  that 
gain  should  be  offset  against  PET  fibn 
production  costs. 

DOC  Position 

We  agree  %vith  petitioner  regarding 
current  and  deferred  foreign  exchange 
gains  and  losses,  and  have  excluded 
these  amounts  from  SKC's  general 
expenses.  We  agree  with  respondent 
regarding  gains  and  losses  recognized 
on  disposition  of  fixed  assets,  and 
continue  to  include  these  amoimts  in 
SKC's  general  expenses. 

The  Department  has  long  held  that 
current  foreign  exchange  gains  and 
losses  are  not  included  in  general 
expenses  unless  respondent  can 
demonstrate  that  such  gains  and  losses 
resulted  from  transactions  directly 
related  to  the  manufacture  of  the 
product  under  investigation.  (See  All- 
Terrain  Vehicles  from  Japan  (54  FR  '  34, 
January  31, 1989),  and  Fresh  Cut  Flowers 
fitjm  Columbia  (55  FR  20941,  May  17, 
1990)].  The  Department  also  maintains 
this  same  guideline  for  income  and 
expenses  resulting  from  the  amortization 
of  deferred  foreign  exchange  gains  and 
losses.  Moreover,  in  the  case  of  these 
deferred  exchange  transactions, 
respondents  must  further  demonstrate 
how  and  to  what  extent  the  amortized 
gains  and  losses  from  prior  periods 
affect  the  current  period's  production 
costs. 

At  verification,  SKC  did  not 
demonstrate  any  relationship  between 
its  reported  net  foreign  exchange  gains 
and  the  company's  PET  film  production 
operations,  nor  did  it  establish  any 
relationship  between  the  company's 
amortization  of  deferred  exchange  gains 
and  its  financing  of  PET  film  production 
equipment.  It  should  be  noted  that  in 
this  case,  given  the  applicable  Korean 
accoimting  principles,  the  nature  of 
foreign  exchange  transactions  and 
exchange  rate  fluctuations,  any  benefit 
measured  in  terms  of  reduced  PET  film 
production  costs  could  prove  difficult  to 
substantiate. 

Regarding  the  net  gain  from  SKC's 
disposition  of  fixed  assets,  the 
Department  has  held  in  past  cases  that 
net  losses  from  the  disposition  of  fixed 
assets  are  considered  production  costs 
when  they  result  from  the  sale  of 
equipment  used  to  manufacture  the 
subject  merchandise.  See  Certain  Small 
Business  Telephone  Systems  and 
Subassemblies  Thereof  from  Korea  i.>4 
FR  53149,  December  27, 1989). 
Consequently,  as  was  demonstrated  to 
be  the  case  for  SKC,  any  net  gain 
resulting  from  the  disposition  of  fixed 


assets  used  in  manufacturing  the  subject 
merchandise  would  offset  production 
costs. 

Comment  17 

SKC  argues  that  by  calculating 
interest  expense  based  on  the  Sunkyong 
Group's  combined  financial  statements, 
it  followed  the  Department's  standard 
pohcy  of  requiring  that  expenses  be 
reported  on  a  consolidated  basis, 
whenever  possible,  due  to  the  fungible 
nature  of  capital.  SKC  adds  that  basing 
PET  film  interest  expense  on  the  group- 
wide  combined  financial  statements 
more  accurately  reflects  SKC's  true 
borrowing  experience  since  the 
combined  statements  eliminate  all 
significant  inter-company  transactions. 

Petitioners  assert  that  the  Department 
should  calculate  SKC's  net  interest 
expense  using  amounts  reported  in  the 
company's  own  financial  statements 
rather  than  from  amounts  reported  in 
the  combined  financial  statements  for 
the  Sunkyong  Group.  Petitioners  note 
that  the  Sunkyong  Croup  is  composed  of 
many  different  companies  that  are 
involved  in  many  different  businesses, 
and  that  the  average  financial  expense 
ratio  for  the  entire  group  bears  no 
necessary  relationship  to  that  of  any  one 
company  within  the  group. 

DOC  Position 

We  agree  with  petitioners.  We 
determined  that  the  company's  own 
financial  statements,  and  not  those  of 
the  Sunkyong  Group,  provided  the  most 
accurate  picture  of  its  financing 
activities  for  PET  film  production.  The 
Sunkyong  Group  prepares  combined 
rather  than  consolidated  financial 
statements,  based  largely  on  limited 
brother-sister  corporate  relationships 
and  the  existence  of  some  degree  of 
common  management  control  between 
the  group's  companies.  Respondent  did 
not  present  any  evidence  of  inter- 
company production  financing 
arrangements,  either  through  debt  or 
equity,  within  the  Sunkyong  Group  that 
would  lead  us  to  conclude  that  SKC's 
PET  film  financing  costs  were  most 
accurately  depicted  at  the  combined 
group  level. 

Comment  18 

Respondent  contends  that  SKC's 
home  market  profit  calculation,  as 
determined  based  on  the  company's 
home  market  sales  of  identical  films 
only,  is  consistent  with  the  Department's 
decision  to  limit  its  antidumping 
analysis  to  only  identical  films  sold  in 
the  U.S.  and  home  markets. 
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We  disagree  with  respondent  and 
have  recalculated  SKC's  reported  home 
market  proBt  figure  to  reflect  the  profit 
realized  by  the  company  on  its  sales  of 
the  class  or  kind  of  I^T  film 
merchandise,  in  accordance  with  19  CFR 
353.50(a)(2). 

Cheil  Issues 

Comment  19.  Petitioners  allege  that 
Cheil's  duty  drawback  claim  is 
overstated  and  should  be  adjusted  to 
reflect  the  fact  that  a  certain  amount  of 
input  material  is  sourced  domestically. 

DOC  Position 

We  disagree  with  petitioners.  In 
making  their  argument,  petitioners  have 
significantly  overstated  the  impact  of 
the  domestically  sourced  material  on  the 
calculation  of  (faity  drawback. 
Petitioners  have  incorrectly  concluded 
that  the  percentage  of  particular 
material  inputs  sourced  domestically 
reflects  the  total  percentage  of  materials 
sourced  domestically.  At  verification, 
we  examined  the  amount  of  input 
material  sourced  domestically  and 
requested  that  respondent  calculate  the 
actual  impact  on  Cheil's  duty  drawback 
claim.  Based  on  this  analysis,  we 
concluded  that  the  actual  impact  of  the 
domestically  sourced  input  on  duty 
drawback  is  negligible,  and  we  are 
allowing  a  duty  drawback  adjustment 
as  discussed  in  Comment  1. 

Comment  20 

Petitioners  argue  that  Cheil,  Samsung 
Company,  and  Samsung  America  are 
not  related  parties  and  that  sales  of  PET 
film  through  Samsung  Company  and 
Samsung  America  are  on  an  arms-length 
basis. 

Cheil  argues  that  it  is  related  to 
Samsung  Company  and  Samsung 
America  for  purposes  of  determining 
U.S.  price.  Cheil  cites  common  stock 
ownership,  shared  directors,  and 
common  management  control  as  the 
basis  for  this  claim. 

DOC  Position 

We  agree  with  Cheil.  At  verification, 
we  carefully  examined  the  relationship 
between  Cheil,  Samsung  Company,  and 
Samsung  America.  We  confirmed  that 
the  three  entitles  are  related  in  terms  of 
common  stock  ownership,  shared 
directors,  and  common  management 
control.  Accordingly,  we  are  treating 
Cheil,  Samsung  Company,  and  Samsung 
America  as  related  parties  for  purposes 
of  determining  U.S.  price. 

Comment  21 

Should  the  Department  conclude  that 
Cheil,  Samsung  Company,  and  Samsimg 


America  are  related,  petitioners  contend 
that  the  sales  through  Samsung 
Company  and  Samsung  America  should 
be  treated  as  ESP  transactions. 
Petitioners  claim  that  the  fact  that  the 
PET  film  sales  occurred  before  the  time 
of  importation  alone  does  not  make 
them  purchase  price  sales.  Petitioners 
dispute  Cheil's  claim  that  "all  sales 
negotiations  take  place  directly  between 
CSI  [Cheil]  a.iu  the  first  unrelated 
purchaser  and  Samsung  Company  and 
Samsung  America  merely  facilitate 
completion  of  the  sale  after  the  sales 
terms  have  been  set"  Petitioners  allege 
that  Samsimg  America  engages  in 
substantial  sales  activities  beyond 
ministerial  responsibilities,  as  evidenced 
in  part  by  the  fact  that  Cheil  claims 
Samsung  America  finances  the  sales, 
and  that,  in  certain  instances,  Samsung 
America  arranges  to  warehouse  the  film 
in  the  United  States. 

Cheil  argues  that  their  reported  sales 
meet  all  of  the  requirements  for 
categorization  as  purchase  price  sales. 
CheU  cites  Color  Picture  Tubes  from 
Japan  (52  FR  44171,  November  18, 1987), 
where  the  Department  stated  that  sales 
by  a  foreign  producer  made  directly  to  a 
related  U.S.  importer  of  record  will  be 
determined  to  be  purchase  price  sales  if 
the  following  criteria  are  satisfied:  (1) 
The  merchandise  was  purchased  or 
agreed  to  be  purchased  by  the  unrelated 
U.S.  buyer  prior  to  the  date  of 
importation  from  the  manufacturer  or 
producer  of  the  merchandise  for 
exportation  to  the  U.S.;  (2)  the  related 
selling  agent  located  in  the  U.S.  acted 
only  as  a  processor  of  sales-related 
documentation  and  as  a  communication 
link  with  the  unrelated  U.S.  buyer  (3) 
rather  than  entering  the  inventory  of  the 
related  selling  agent  the  merchandise  in 
question  was  shipped  directly  from  the 
manufacturer  to  the  unrelated  buyer. 
Thus  it  did  not  give  rise  to  storage  and 
associated  costs  on  the  part  of  the 
selling  agent  or  create  the  added 
flexibility  and  marketing  for  the 
exporter  and  (4)  direct  shipment  from 
the  manufactiu^r  to  the  unrelated  buyer 
was  the  customary  commercial  channel 
for  sales  of  this  merchandise  between 
the  parties  involved. 

DOC  Position 

We  agree  with  Cheil.  We  examined 
this  issue  thoroughly  in  our  analysis  of 
Cheil's  questiommaire  response  and  at 
verification,  end  found  that  these 
transactions  meet  the  criteria  for 
treatment  as  purchase  price  sales, 
consistent  with  our  treatment  of  similar 
distribution  channels  in  such  cases  as 
Industrial  Nitrocellulose  from  the 
Federal  Repubhc  of  Germany  (55  FR 
21058.  May  22, 1990)  and  Industrial  Belts 


and  Components  and  Parts  Thereof  from 
Taiwan  (54  FR  154M,  April  18. 1989).  AU 
expenses  related  to  subject  merchandise 
sales  incurred  by  Samsung  America 
have  been  properly  reported  and 
considered  for  our  margin  analysis. 
Concerning  the  warehousing  of 
merchandise,  at  verification  we 
confirmed  that  Cheil  does  not  generally 
incur  warehousing  expenses,  as  direct 
shipment  from  Cheil  to  the  unrelated 
buyer  is  the  customary  commercial 
charmel  for  sales  of  PET  film. 
Furthermore,  the  warehousing  expense 
is  a  post-sale  warehousing  expense  and 
the  merchandize  does  not  enter  into 
Samsung  America's  inventory,  but  is 
stored  in  a  public  warehouse  imtil  the 
customer  can  accept  delivery. 

Comment  22 

Petitioners  allege  that  calculating 
credit  based  on  an  accounts  receivable 
method  results  in  an  overstatement  of 
Cheil's  home  market  credit  expense  and 
gives  no  indication  of  the  actual  credit 
expense  incurred  on  the  sample  of  sales 
that  were  used  for  making  price-to-price 
comparisons. 

CheU  argues  that  the  fact  that  the 
samples  sales  differed  slightly  bom  the 
overall  average  is  no  basis  to  call  into 
question  either  Cheil's  reliance  on  the 
Department's  credit  formula  or  the 
appropriateness  of  these  values.  Cheil 
believes  that  the  credit  expenses  used 
for  the  preliminary  determination  and 
verified  by  the  Department  are  correct. 

DOC  Position 

We  agree  with  Cheil.  At  verification, 
we  conducted  a  complete  examination 
of  Cheil's  home  market  credit  expenses 
and  its  open  account  payment  system  in 
the  home  market  which  allows 
customers  to  maintain  a  nmning  balance 
and  pay  in  increments  not  related  to 
particular  sales.  Cheil  compared  the 
number  of  credit  days  in  the  average 
collection  period  number  (which  was 
used  to  calculate  home  maricet  credit 
expense)  to  the  actual  dates  payments 
were  received  for  six  sample 
transactions.  There  was  only  a  slight 
variance  between  the  number  of  credit 
days  in  the  average  collection  period 
and  the  actual  number  of  days  between 
shipment  and  paj'ment  Based  on  this 
analysis,  we  believe  the  average 
collection  period  method  of  calculating 
home  market  credit  expense  is 
reasonable. 

Comment  23 

Cheil  argues  that  it  is  incorrect  for  the 
Department  to  use  Cheil's  home  market 
borrowing  rates  to  calculate  Cheil's  U.S. 
credit  expenses  for  U.S.  sales  made 
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through  Samsung  America.  Cheil  claims 
that  it  is  more  appropriate  to  use 
Samsung  America's  U.S.  dollar  short- 
term  borrowing  rates  to  form  the  basis 
of  the  calculation  of  Cheil's  credit 
expenses  on  U.S.  sales,  since  Samsung 
America  has  U.S.  dollar-denominated 
borrowings  and  receives  payments  for 
U.S.  sales  of  Cheil's  PET  film  in  dollars. 
According  to  Cheil,  Samsung  America 
carries  the  receivables  and  incurs  the 
credit  expenses  for  sales  through 
Samsung  America. 

In  support  of  this  position,  Cheil  cites 
LMI-La  Metalli  Industriale,  S.p.A.  v 
United  States.  912  F.2d  455  (Fed.  Cir. 
1990)  (LM7),  where  the  court  held  that 
the  Department  should  use  the  U.S. 
dollar  borrowing  rates  of  the  respondent 
to  calculate  credit  expenses  because  it 
found  that  the  Department  could  not 
reasonably  presume  that  a  commercial 
enterprise  would  borrow  at  the 
respondent's  home  market  rate  to 
finance  its  U.S.  accounts  receivables.  In 
addition,  LMI  provided  evidence  that  it 
had  obtained  dollar-denominated  loans 
at  verification. 

Petitioners  contend  that  the 
Department  was  correct  in  using  the 
home  market  borrowing  rate  to  calculate 
U.S.  credit  expenses,  since  the  sales  in 
question  were  treated  as  purchase  price 
transactions,  and,  therefore,  neither 
Samsung's  nor  Samsung  America's 
expenses  were  deducted  trom  the  U.S. 
price. 

DOC  Position 

We  agree  with  respondent.  While  the 
Department  normally  uses  a 
respondent's  home  market  short-term 
borrowing  rate  to  calculate  credit 
expense  on  purchase  price  sales,  it  has 
in  the  past  used  the  U.S.  dollar 
borrowing  rates  of  a  respondent  to 
calculate  credit  expense  on  purchase 
price  sales.  In  the  recent  LMI  case,  the 
Court  of  Appeals  for  the  Federal  Circuit 
required  the  Department  to  use  the  U.S. 
dollar-denominated  short-term 
borrowing  rates  of  the  respondent  to 
calculate  credit  expenses  to  reflect  the 
commercial  realities  of  the  situation. 
According  to  the  LMI  decision,  where 
the  Department  has  evidence  that  a 
respondent  has  actually  borrowed  at 
U.S.  dollar-denominated  rates,  the 
Department  should  use  those  rates.  At 
verification,  we  confirmed  that  Samsung 
America  has  U.S.  dollar-denominated 
borrowings  and  receives  payment  for 
Cheil's  U.S.  sales  in  dollars.  Cheil  stated 
that  Korean  law  prohibits  it  from 
borrowing  in  the  home  market  to  finance 
its  U.S.  export  sales.  We  traced 
shipment  and  payment  dates  and  fbund 
that  Samsung  America  does  in  fact  incur 
the  credit  expenses  on  U.S.  sales.  Based 


on  our  analysis  at  verification  and  the 
recent  LMI  case,  we  are  using  Samsung 
America's  U.S.  dollar  denominated 
borrowing  rate  to  calculate  credit 
expenses  on  Cheil's  U.S.  sales. 

Comment  24 

Petitioners  claim  that  Cheil  has  not 
accurately  reported  slitting  costs 
because  it  is  only  reporting  the  labor 
element  of  those  costs.  Petitioners  claim 
sUtting  also  involves  such  costs  as 
depreciation,  energy,  factory  overhead, 
and  waste. 

Cheil  claims  there  is  no  basis  for 
petitioners'  claim.  According  to  Cheil, 
all  costs  besides  labor  are  fully 
absorbed  in  the  costs  of  the  PET  film 
lines. 

DOC  Position 

We  agree  with  respondent.  We 
verified  that  all  non-labor  costs 
associated  with  additional  slitting  are 
included  in  the  overhead  costs  of  the 
PET  film  fines.  Direct  labor  costs  have 
been  reported  and  treated  as  a 
circumstance  of  sale  adjustment. 

Comment  25 

Cheil  argues  that  one  of  their  U.S. 
sales  should  be  excluded  when  meiking 
fair  value  comparisons  because  the  sale 
was  a  trial  order  sale  and  therefore  not 
in  the  ordinary  course  of  business. 

DOC  Position 

We  disagree.  There  is  no  requirement 
that  a  U.S.  sale  be  in  the  ordinary  course 
of  business:  that  is  only  a  requirement 
for  home  market  sales.  Notwithstanding, 
we  examined  this  sale  at  verification 
and  found  it  was  not  outside  of  the 
normal  course  of  trade  in  terms  of 
quantity  or  commercial  price. 

Comment  26 

Cheil  argues  that  the  Department  is 
required  to  analyze  the  cost  of 
production  of  all  such  or  similar 
merchandise  when  determining  whether 
to  disregard  any  sales  which  may  be 
made  at  prices  less  than  the  cost  of 
production  in  the  home  market 

Petitioners  contend  that  when  the 
Department  has  selected  a  sample  of 
identical  home  market  sales  for 
analysis,  the  cost  of  production  issue  is 
whether  home  market  sales  within  any 
group  of  "identicals"  are  below  the  fully 
allocated  cost  of  production. 

DOC  Position 

We  agree  with  petitioners.  The 
Department's  reasons  for  adopting  the 
simplification  were  fully  explained  in 
our  memorandum  of  June  22, 1990  and 
addressed  in  the  preliminary 
determination.  We  have  limited  our  COP 


analysis  to  those  home  market  products 
with  identical  matches  in  the  United 
States  for  the  following  reasons:  (1)  We 
have  insufficient  cost  and  sales  data  to 
compare  all  home  market  sales:  (2)  we 
found  no  evidence  at  verification  that 
the  methodology'  employed  in  this 
investigation  has  in  any  way  distorted 
the  test  of  whether  sales  were  made  at 
prices  below  the  cost  of  production  in 
the  home  market;  and  (3)  in  previous 
analogous  circumstances,  the 
Department  has  limited  its  COP  analysis 
to  identical  products.  (See  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany  (54  FR  18992,  May  3, 1989).) 

Comment  27 

Petitioners  argue  that  Cheil's  normal 
accounting  practice  understates  the 
actual  cost  of  producing  B-grade  film. 
Petitioners  further  argue  that  any 
alternative  cost  allocation  method  based 
on  the  B-grade  film's  sales  value  would 
similarly  distort  the  product's  true 
production  costs.  Petitioners  specifically 
note  that  the  value-based  cost  allocation 
method  recommended  by  the  Court  in 
IPSCO  would  not  apply  in  this 
investigation  since  A-grade  and  B-grade 
films  are  not  joint  products. 

Cheil  contends  that  the  Department 
should  accept  its  reported  B-grade  film 
costs,  as  calculated  under  the 
company's  normal  accounting  method, 
Cheil  notes  that  the  company's 
accounting  practice  is  fully  consistent 
with  Korean  Generally  Accepted 
Accounting  Principles  (GAAP),  and 
disputes  petitioners'  claim  that  the 
practice  distorts  B-grade  film  costs. 

DOC  Position 

We  are  with  petitioners'  contention 
that  the  Department  should  not  rely  on 
Cheil's  normal  accounting  practices  to 
compute  the  company's  B-grade  film 
costs.  For  cost  and  financial  accounting 
purposes,  Cheil  assigns  a  value  to  the  B- 
grade  film  resulting  from  the  company's 
A-grade  manufactiiring  process.  This 
value  is  based  on  what  Cheil  calls  the 
product's  "net  realizable  value"  (NRV). 
In  general,  the  NRV  of  B-grade  film  is 
derived  from  the  product's  most  recent 
quarterly  sales  price,  less  estimated 
allowances  for  selling,  general  and 
administrative  expenses,  and  normal 
profit  margin.  Cheil  values  its  A-grade 
production  by  deducting  the  total  NRV 
of  B-grade  fihn  from  total  PET  fihn 
manufacturing  costs.  The  remaining  net 
manufacturing  costs  are  then  allocated 
to  the  A-grade  film  produced. 
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Note  that  under  this  accounting 
method.  Cheil  doe*  not  compute  costs 
for  its  B-grade  films  by  allocating 
current  manufacturing  costs  between  its 
prime  and  off-grade  products.  Rather. 
the  company  assigns  a  value  to  B-grade 
production  based  on  the  product's 
selling  price.  For  this  reason,  we 
rejected  Cheil's  reported  B-grade  film 
costs.  The  Department  cannot  accept, 
either  for  COP  or  for  CV,  an  assigned 
product  cost  that  is,  in  effect  the 
product's  sales  price. 

As  an  alternative  to  film  costs  derived 
from  Cheil's  accounting  practice,  we 
reallocated  the  company's  PET  film 
COM  using  a  value-based  allocation 
methodology  consistent  with  that 
recommended  by  the  Court  in  IPSCO. 
We  disagree  with  petitioners'  contention 
that  such  a  methodology  does  not  apply 
to  the  PET  film  products  under 
investigation.  (See  also  our  response  to 
Comment  12.) 

Comment  28 

Petitioners  argue  that  Cheil's  normal 
accounting  practice  understates  PET 
film  material  costs.  Specifically, 
petitioners  contend  that  Cheil's  method 
of  accounting  for  scrap  film  that  is 
recycled  and  reintroduced  into  the  film 
manufacturing  process  shifts  materials 
costs  from  those  films  produced  using 
significant  amounts  of  recycled 
materials  to  those  films  containing 
largely  non-recycled  materials. 

Cheil  contends  that  the  Department 
should  accept  its  reported  material 
costs,  as  calculated  under  the 
company's  normal  accounting  method. 
Cheil  notes  that  the  company's  method 
of  accounting  for  recycled  film  is  fully 
consistent  with  Korean  GAAP,  and 
disputes  petitioners'  claim  that  the 
method  distorts  materials  costs. 

DOC  Position 

We  agree  with  respondent  that  Cheil's 
accounting  practices  do  not  distort  the 
company's  PET  film  material  costs.  Edge 
trimmings  and  other  scrap  film  are  a 
normal  part  of  the  film  production 
process.  As  demonstrated  by  Cheil  at 
verification,  scrap  fihn  is  typically 
recycled  into  pellets  which  can  either  be 
sold  or  combined  v/ith  virgin  polymer 
chips  and  remelted  to  produce  new  PET 
film. 

For  cost  and  financial  accounting 
purposes,  Cheil  values  pellets  at  their 
adjusted  market  selling  price,  using  the 
same  NRV  methodology  it  uses  for  B- 
grade  film.  Included  in  the  pellets'  NRV. 
however,  are  the  costs  incurred  in 
recycling.  Like  the  NRV  for  B-grade  film, 
the  pellet  NRV  is  deducted  from  the 
manufactiuing  cost  of  prime  grade  films. 
When  reintroduced  into  PET  film 


production,  pellets  are  recorded  as  raw 
material  costs  at  their  NRV. 

Unlike  the  company's  virgin  chips, 
Cheil  does  not  track  the  unique  chemical 
composition  of  the  pellets  it  produces. 
Each  pellet  is  typically  a  combination  of 
scrap  from  more  then  one  film  type.  The 
company  does,  however,  strictly  control 
the  quantities  of  pellets  and  virgin  chips 
used  in  manufacturing  different  film 
products.  Those  purified  PET  film 
products  manufactured  largely  from 
virgin  chips  generally  command  higher 
market  prices,  while  those  films 
produced  with  pellet  fillers  are  priced 
more  cheaply. 

By  recognizing  the  market  value  of  the 
scrap  film  pellets,  as  well  as  their 
influence  on  the  value  of  the  finished 
PET  film.  Cheil's  method  of  accounting 
for  recycled  scrap  films  provides  a 
reasonable  measure  of  material  costs. 

Comment  29 

Cheil  argues  that  it  properly  reported 
the  severance  pay  costs  it  incurred 
during  the  POL  Cheil  notes  that  it 
normally  accounts  for  severance  pay  on 
an  accrual  basis  and.  in  accordance 
with  Korean  law  and  GAAP,  accrues 
funds  in  a  reserve  account  to  cover  the 
liability  incurred  by  the  company  for  its 
employees'  severance  pay.  Respondent 
adds  that  Cheil's  severance  pay  accrual 
during  the  POI  far  exceeded  the 
company's  actual  cash  severance 
payments  to  employees  that  retired 
during  that  same  period.  Respondent 
urges  the  Department  to  include  in 
Cheil's  PET  film  production  costs,  the 
cash  severance  payments  rather  than 
the  accrued  amounts  since  the  cash 
payments  depict  more  accurately  the 
company's  severance  costs. 

Respondent  further  argues  that,  if  the 
Department  determines  that  the  accrued 
severance  expense  should  be  included 
in  Cheil's  PET  film  production  costs, 
then  the  Department  should  use  the 
monthly  severance  pay  figures  recorded 
in  the  company's  books  during  the  POL 

Petitioners  argue  that  it  Cheil  intends 
to  depart  from  its  normal  accounting 
practices,  it  should  do  so  consistently, 
and  make  adjustments  that  increase  as 
well  as  decrease  PET  film  production 
costs. 

DOC  Position 

Regarding  respondent's  contention 
that  the  Department  should  include  cash 
basis  rather  than  accrued  severance 
payments  in  film  production  costs,  we 
disagree.  Except  as  discussed  below,  the 
accrued  amounts  reflect  the  best 
estimate  of  Cheil's  true  severance  cost 
for  the  POL 

Accrual  basis  accounting  recognizes 
expenses  in  the  period  incurred. 


regardless  of  when  the  actual  cash 
payments  are  made.  In  Cheil's  case, 
there  is  no  question  that,  during  the  POI, 
the  company  Incurred  a  liability  for  the 
severance  pay  earned  by  its  employees, 
whether  actually  paid  during  the  period 
or  not.  Severance  pay  earned  by  each 
Cheil  employee  is  determined  largely  on 
the  length  of  his  or  her  service  with  the 
company.  As  that  service  time  grows,  so 
does  Cheil's  severance  liability  to  the 
employee.  When  the  employee  retires  or 
leaves  the  company,  Cheil  must  pay,  in 
cash,  the  liability  it  owes  to  the 
employee. 

Because  Cheil  incurs  severance  pay 
liability  over  its  employees'  service 
times,  the  company's  normal  accrual 
basis  accounting  method  recognizes  the 
amount  of  the  liability  as  it  is  incurred. 
Cheil  accountants  estimate  the  amount 
cf  severance  earned  by  each  employee 
during  an  accounting  period.  They  then 
fund  the  company's  severance  reserve 
account  and  recognize  in  the  company's 
income  statement  the  change  in  the 
severance  liability.  Recognizing 
severance  pay  costs  when  actually  paid 
in  cash  to  retiring  workers  ignores  the 
fact  that  the  liability  for  these  payments 
is  incurred  during  each  worker's  career. 

With  regard  to  respondent's  second 
claim  that,  if  Cheil's  cash  basis 
severance  pay  costs  are  rejected,  then 
the  Department  should  rely  on  the 
company's  actual  monthly  severance 
pay  accruals  during  the  POI,  we  again 
disagree.  Each  month,  Cheil's  company 
accountants  accrue  an  estimated 
amount  for  the  company's  severance 
liability.  At  fiscal  year-end.  the 
accountants  review  the  balance  in  the 
severance  reserve  account  and 
determine  whether  it  reflects 
appropriately  Cheil's  severance  liability. 
If  not,  adjusting  entries  are  made  to 
either  increase  or  decrease  the  recorded 
balance. 

Diuing  November  1989.  the  first  month 
of  the  POI,  Cheil  accountants  did  not 
accrue  the  normal  severance  pay 
estimate.  Instead,  determining  that  the 
reserve  balance  was  overstated,  they 
booked  a  negative  adjusting  entry.  No 
severance  pay  was  accrued  in 
December,  the  following  month,  since 
the  year-end  balance  was  determined  to 
be  correctly  stated.  In  January  through 
April  of  the  following  year,  the  company 
accountants  again  began  accruing 
severance  pay  amounts. 

As  an  alternative  to  its  cash  basis 
approach,  Cheil  asks  that  the 
Department  include  in  the  company's 
production  coats  (1)  November's 
severance  pay  entry  that  adjusted  the 
account  balance  for  the  previous  ten 
month's  activity,  (2)  no  severance  pay 
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for  December,  and  (3)  the  accrued 
amounts  for  January  through  April.  We 
disagree  since  the  November  and 
December  entries  do  not  reflect 
severance  costs  incurred  for  those 
months,  but  rather  they  represent 
adjustments  made  to  correct  the  account 
balance  for  the  company's  entire  1989 
fiscal  year.  Including  the  correcting 
entries  in  Cheil's  severance  costs  would 
obviously  distort  the  company's 
reported  film  production  costs  for  the 
POL 

Because  we  rejected  Cheil's  cash 
basis  severance  pay,  as  the  best 
information  otherwise  available  we 
included  in  the  company's  film 
production  costs  the  monthly  accrued 
severance  for  the  four-month  period, 
Janauary  through  April.  Moreover,  for 
the  POI  months  of  November  and 
December,  we  included  in  film 
production  costs  the  average  monthly 
severance  pay  accrual  recorded  for  the 
January  through  April  period. 

Comment  30 

Petitioners  argue  that  non-operating 
income  items  should  be  excluded  from 
Cheil's  general  expenses  calculation. 

Cheil  claims  that  these  items  are 
properly  Included  in  the  company's 
general  expenses, 

DOC  Position 

The  non-operating  income  and 
expense  items  included  in  Cheil's 
general  expenses  calculations  were  (1) 
net  gains  resulting  from  current  foreign 
exchange  transactions;  (2)  net  income 
resulting  from  the  amortization  of 
deferred  foreign  exchange  gains  and 
losses;  and  (3)  miscellaneous  net 
income.  We  revised  the  company's 
general  expenses  calculation,  excluding 
each  of  these  items.  (See  Comment  16.) 
Cheil  simply  did  not  establish  the 
requisite  relationship  that  would  have 
caused  us  to  adjust  for  these  expenses. 

Regarding  Cheil's  offsetting  claim  for 
miscellaneous  net  income,  the  company 
did  not  establish  during  verification  that 
its  recorded  miscellaneous  income  and 
expense  amounts  were  related  to  the 
company's  PET  film  production.  We 
therefore  excluded  the  net  income 
amount  from  Cheil's  general  expenses. 

Comment  31 

Cheil  argues  that  its  home  market 
profit  calculation  provides  the  best 
estimate  of  the  profit  realized  from  the 
company's  home  market  sales  of  the 
class  or  kind  of  merchandise.  Cheil's 
calculated  profit  figure  was  less  than  the 
statutory  minimum  amount  of  eight 
percent  of  COM  plus  general  expenses. 
Respondent  tiierefore  contends  that  for 
CV,  the  Department  should  determine 


Cheil's  home  maiicet  profit  tising  the 
statutory  amount 

DOC  Position 

We  disagree  with  respondent  Cheil's 
home  market  profit  calculation  included 
revenues,  cost  of  sales,  and  other 
expenses  from  sales  of  the  subject 
merchandise.  The  calculation  also 
included  revenues  and  expenses  from 
sales  of  by-products  and  other  non- 
subject  merchandise  related  to  the 
production  of  PET  film.  We  therefore 
revised  Cheil's  calculation  so  that  it 
included  only  the  home  market  profit 
reali2ed  on  the  class  or  kind  of  subject 
merchandise,  in  accordance  with  19  CFR 
353.50(a)(2). 

Continuation  of  Suspension  of 
Liquidatioa 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation,  under  section  733(d]  of  the 
Act  of  all  entries  of  PET  film  from  the 
RepubUc  of  Korea,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  U.S. 
Customs  Service  shall  continue  to 
require  a  cash  deposit  or  posting  of  a 
bond  eqxial  to  the  estimated  amounts  by 
which  the  foreign  market  value  of  the 
subject  merchandise  from  the  Republic 
of  Korea  exceeds  the  United  States  price 
as  shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Manutacturar/Producw/Exportar 

Margin 

SKC  Umtted  and  SKC  America.  Inc — 

Che*  Synthetica,  Inc... ... 

Another* - 

5.38 
3.88 
4.88 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writmg 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 


If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  PET  fihn,  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  will  be  refunded  or 
cancelled.  However,  if  the  ITC 
determines  that  such  injury  does  exist 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  PET  fihn  from  the  Republic 
of  Korea,  on  or  after  the  effective  date  of 
the  suspension  of  Uquidation,  equal  to 
the  amount  by  which  the  foreign  mariiet 
value  exceeds  the  U.S.  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.a  1673d(d)  and  19  CFR  343.20(a)(4)). 

Dated:  April  IS.  1991. 
Eric  L  Gaifinkal 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  91-4384  Filed  4-19-«l:  &45  am] 
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[A-201-803] 

Preliminary  Detennlnatfon  of  Salee  et 
Less  Than  Fair  Value:  Steet  Wire  Rope 
from  Mexico 

AQENCr.  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
Acnow;  Notice. 

summary:  We  preliminarily  determine 
that  steel  wire  rope  from  Mexico  is 
being,  or  Is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  steel  wire 
rope  from  Mexico,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  1, 1991. 
EFFECTIVE  DATE:  April  22.  1991. 
FOR  FURTHER  INFORMATION  CONTACR 
David  J.  Goldberger  or  Bradford  Ward. 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone  (202)  377-4136  or 
(202)  377-5288.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Detenninatioo 

We  preliminary  determine  that  steel 
wire  rope  from  Mexico  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
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Uh  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  1873b)  {the  Act). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  notice  of  initiation  on 
December  10. 1990  (55  FR  50732).  the 
following  events  have  occurred: 

On  December  21. 1990,  the 
Department  presented  its  questionnaire 
to  Grupo  Industrial  Camesa,  S.A.  de 
C.V.  (Camesa),  which  accounts  for  more 
than  sixty  percent  of  the  subject 
merchandise  imports  from  Mexico.  On 
December  24. 1990.  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured  by 
reason  of  imports  of  steel  wire  rope  from 
Mexico  (56  FR  288.  January  3. 1991). 

In  January  and  February,  1991,  we 
received  responses  to  the  questionnaire. 
We  issued  supplemental  deficiency 
questionnaires  foUo%ving  receipt  of  the 
questionnaire  responses,  and  received 
this  information  prior  to  the  date  of  this 
prehminary  determination. 

On  April  4. 1991,  Camesa  advised  us 
by  telephone,  and  on  April  8  in  writing, 
that  its  home  market  sales  listing 
contained  major  errors.  Camesa  could 
not  correct  these  errors  in  time  for  the 
data  to  be  used  for  the  preliminary 
determination.  Consequently,  we  have 
based  our  preliminary  determination  on 
the  best  information  otherwise 
available,  as  described  below  under 
"Fair  Value  Comparisons". 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

The  appropriate  Harmoni2ed  Tariff 
Schedule  (HTS)  subheadings  under 
which  the  subject  merchandise  is 
classifiable  are  7312.10.8a  7312.10.9030. 
7312.10.9080  and  7312.10.9090.  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Period  of  Investigation 

The  period  of  investigation  is  June  1. 
1990  through  November  30, 1990. 

Such  or  Similar  Comparisons 

We  have  determined  that  all  of  the 
steel  wire  rope  covered  by  the 
investigation  constitute  one  such  or 
similiar  category. 


Fair  Value  Comparisons 

to  determine  whether  sales  of  steel 
wire  rope  from  Mexico  to  the  United 
States  were  made  as  less  than  fair 
value,  we  compared  the  United  States 
price  (USP)  to  the  foreign  market  value 
(FMV).  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  We  used 
best  information  available  as  required 
by  section  776(c)  of  the  Act  (19  U.S.C. 
1677e{c))  because  Camesa's 
questionnaire  response  contained  major 
errors  that  Camesa  was  unable  to 
correct  in  time  for  use  in  the  preliminary 
determination.  We  determined  that  the 
best  information  available  was 
information  submitted  by  the  petitioner, 
revised  to  account  for  contemporaneous 
price  quotes,  appropriate  currency 
exchange  rates,  and  value-added  tax 
methodology,  as  indicated  below.  We 
will  consider  Camesa's  questionnaire 
response  for  purposes  of  making  our 
final  determination  if  Camesa  remedies 
the  errors  in  a  timely  manner  and  if  the 
information  can  be  verified. 

United  States  Price 

We  based  USP  on  price  quotes  for 
particular  Camesa  products  sold  in  large 
quantities,  as  cited  in  the  petition.  We 
used  those  U.S.  price  quotes  which  were 
most  contemporaneous  with  the  home 
market  prices  provided.  We  deducted 
from  the  USP  foreign  inland  freight  and 
insurance,  U.S.  Customs  fees  and  U.S. 
inland  freight,  where  appropriate,  based 
on  information  reported  by  the 
petitioner.  In  accordance  with  section 
772(d)(1)(C)  of  the  Act  we  added  to  the 
USP  the  amount  of  Mexican  value- 
added  tax  which  would  have  been 
rebated,  or  not  collected,  by  reason  of 
exportation  of  the  merchandise.  We 
made  no  other  deductions  or 
adjustments  to  USP. 

Foreign  Market  Value 

We  based  FMV  on  Camesa's  home 
market  price  list,  as  contained  in  the 
petition,  for  products  identical  to,  and  in 
the  most  comparable  quantities  as, 
those  for  which  USP  quotes  were 
provided.  We  deducted  discounts  and 
inland  freight  based  on  information 
reported  by  petitioner.  We  made  a 
ciromistance  of  sale  adjustment  for  the 
Mexican  value-added  tax. 

Petitioner  converted  FMV  using  the 
exchange  rate  effective  at  the  time  of  the 
price  list  issuance.  We  converted  FMV 
using  the  exchange  rate  effective  on  the 
date  of  the  U.S.  price  quotation. 

Currency  Conversion 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York  were  available  for  the 


period  of  investigation.  In  place  of  the 
official  certified  rates,  we  used  the 
average  monthly  exchange  rates 
published  by  the  International  Monetary 
Fund  as  best  information  available. 

Verification 

As  provided  in  section  776(b)  of  the 
Act  (19  U.S.C  1673e(b)),  we  will  verify 
all  information  that  we  determine  is 
acceptable  for  use  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  (19  U.S.C  1673b{d)(l)),  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  Uquidation  of  all  entries  of  steel 
wire  rope  from  Mexico,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  U.S. 
Customs  Se.-vice  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  preliminary  dumping  margin, 
as  shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  average  dumping 
margins  are  as  follows: 


Manufacturef/Producer/Exportar 

Margin 
Percentage 

Grupo    Industrial   Camesa    SA    de 

c.v ,    ,, 

45 11 

ABOlhiif* 

45.11 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  (19  U.S.C.  1873b(f)).  we  have 
notified  the  ITC  of  our  determination.  In 
addition,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonproprietary  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  imder 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  prelimii^ary 
determination  or  45  days  after  our  final 
determination. 
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Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
June  3, 1991,  and  rebuttal  briefs  no  later 
than  June  10, 1991.  In  accordance  Mnth 
19  CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  held  on  June 
12. 1991,  at  10  a.m.  at  the  U.S. 
Department  of  Commerce,  room  3708, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099,  within  ten  days 
of  the  publication  of  this  notice  in  the 
Federal  Register.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  accordance  with  19 
CFR  353.38(b).  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  pubUshed 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1873b(f))  and  19  CFR  353.15. 

Dated:  April  15, 1991. 
Eric  I.  Gaifinkel. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-937B  Filed  4-19-91;  8:45  am] 
Bnxma  CODE  ssio-os-H 


[A-570-609] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Steel  Wire  Rope 
From  the  People's  Republic  of  China 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  steel  wire  rope  from  the  People's 
Republic  of  China  (PRC)  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  steel  wire  rope  from  the  PRC. 
as  described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  July  1, 
1991. 
EFnCnVI  DATE  April  22, 1991. 


FOR  FURTHER  INFOfMATKHI  CONTACT: 

Louis  Apple  or  Edward  Easton,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-1769  or  (202)  377- 
1777,  respectively. 
8UPPUEMENTARY  INFORMATION: . 

Preliminarily  Determination 

We  preliminarily  determine  that  steel 
wire  rope  from  the  PRC  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (the  Act). 
The  estimated  less-than-fair-value 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  notice  of  initiation  was 
published  in  the  Federal  Re^ster  on 
December  10, 1990  (55  FR  50730),  the 
following  events  have  taken  place: 

On  December  20, 1990.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  of  steel  wire  rope 
from  the  PRC  (USITC  Pub.  No.  2343, 
December  1990). 

On  January  30, 1991,  we  issued  an 
antidumping  questionnaire  to  the  China 
Chamber  of  Commerce  of  Importers  and 
Exporters  of  Metals  and  Mineral 
Products  and  Chemical  Products.  On 
January  31, 1991.  the  Washington,  DC 
Embassy  of  the  PRC  informed  the 
Department  that  the  China  National 
Metals  and  Minerals  Import  and  Export 
Corporation  is  the  proper  organization 
to  respond  to  the  Department's 
questionnaire. 

On  February  13. 1991,  we  received  a 
response  to  section  A  of  the 
questionnaire.  We  received  responses  to 
the  other  sections  of  the  questionnaire 
on  February  27. 1991,  March  12, 1991. 
April  1, 1991.  and  April  10, 1991. 

We  issued  a  deficiency  letter  on 
March  27. 1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

TTie  appropriate  Harmonized  Tariff 
Schedule  (HTS)  subheadings  under 
which  the  subject  merchandise  is 
classifiable  are  7312.10.60,  7312.10.90.30, 
7312.10.90.60  and  7312.10.90.90,  HTS 
subheadings  are  provided  for 


convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Period  of  Investigation 

The  period  of  investigation  is  June  1, 
1990  through  November  30, 1990. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  steel 
wire  rope  from  the  PRC  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMV),  as  specified  in  the  "United 
States"  and  "Foreign  Market  Value" 
sections  of  this  notice. 

United  States  Price 

In  calculating  USP,  the  Department 
used  purchase  price,  as  defined  in 
section  772  of  the  Act  because  the  steel 
wire  rope  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States. 
Purchase  price  was  based  on  the  C&F  or 
CIF,  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions  for  charges  incurred 
for  inland  freight  ocean  freight  and 
marine  insurance. 

In  accordance  with  the  policy  set  forth 
in  our  final  determination  in  the 
investigation  of  carbon  steel  wire  rod 
&«m  Poland  (49  FR  29434,  July  20, 1984). 
we  based  the  deduction  for  inland 
freight  on  freight  rates  in  market 
economy  countries. 

Since  the  goods  exported  from  China 
to  the  United  States  were,  for  the  most 
part,  transported  aboard  market- 
economy  carriers,  we  based  the 
deduction  for  ocean  freight  on  the 
charges  reported  by  the  exporter.  At  this 
time,  we  do  not  have  enough 
information  to  distinguish  the  shipments 
made  on  non-market  economy  carriers. 

Foreign  Mari^et  Value 

In  past  cases  [e.g.,  Tapered  Roller 
Bearings  from  the  People's  Republic  of 
China:  Final  Determination  of  Sales  at 
Less  than  Fair  Value,  52  FR  19748  (May 
27, 1987)),  the  Department  has  treated 
the  PRC  as  a  nonmarket  economy 
coimtry.  The  exporter  of  steel  vkdre  rope 
from  the  PRC  is  stated-owned  and  has 
not  contested  non-market  economy 
treatment.  The  Department,  therefore, 
will  continue  to  treat  the  PRC  as  a 
nonmarket  economy  country  for  the 
purposes  of  this  investigation. 

Accordingly,  section  773(c)  of  the  Act 
as  amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  ("1988 
Act"),  requires  the  Department  to 
determine  foreign  market  value  on  the 
basis  of  the  market  valuation  of  the 
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factor*  of  prodactioa  utilized  in 
producing  (h*  aubiect  merchandise. 

The  1988  Act  further  require*  the 
Department  to  value  the  factors  of 
productioD.  to  the  extent  poesible,  in  one 
or  more  market  economy  countries  that 
are  at  a  level  of  economic  development 
comparable  to  that  of  the  NME  and  that 
are  significant  producers  of  comparable 
merchandise. 

Of  countries  known  to  produce  steel 
wire  rope,  we  have  determined  that 
India,  Pakistan,  Indonesia  and  the 
Philippines  are  comparable  to  the  PRC 
in  terms  of  per  capita  GNP.  the  national 
distribution  of  labor,  and  growth  rate  in 
per  capita  GNP.  We  calculated  FMV 
based  on  factors  of  production  reported 
by  the  Chinese  producers — Dalian  Steel 
Wire  Rope  Factory.  Jiang  Yin  Steel  Wire 
Rope  Factory,  Nantong  Steel  Wire  Rope 
Factory.  Wuxian  No.  2  Steel  Wire  Rope 
Factory,  and  Zhang  Jainguang  Steel 
Wire  Rope  Factory.  We  used  actual 
prices  paid  by  PRC  manufacturers  for 
inputs  imported  from  market  economy 
countries  as  well  as  information 
regarding  values  of  various  factors  of 
production  from  Pakistan  and  tidonesia. 

Although  we  chose  India  as  the  most 
comparable  surrogate  on  the  basis  of  per 
capita  GNP,  the  national  distribution  of 
labor,  and  the  growth  rate  in  per  capita 
C.VP.  there  was  far  more  publicly 
available  information  from  Pakistan. 

For  those  factors  for  which  no 
Pakistani  price  was  available,  we 
assigned  values  based  on  data  from 
Indonesia,  the  only  other  country  for 
which  the  Department  has  adequate 
publicly  available  data.  Where 
appropriate,  the  factor  values  were 
inflated  to  PCM  levels  using  wholesale 
price  indices  published  by  the 
International  Monetary  fund. 

The  components  required  to  produce 
steel  wire  rope  were  reduced  to  a  factor 
representing  the  quantity  needed  to 
manufacture  one  metric  ton  of  steel  wire 
rope.  This  factor  was  multiplied  by  the 
value  for  each  component  material.  We 
then  added  amounts  for  labor  and 
energy  costs.  To  the  resulting  sum,  we 
added  on  amount  for  factory  overhead 
based  on  information  relayed  bv  our 
embassy  in  Pakistan.  We  then  added  a 
statutory  minimum  amount  of  10  percent 
for  general  expenses  and  the  experience 
of  Pakistani  producers  for  profit.  Finally, 
we  added  an  amoant  for  packing  costs 
from  data  supplied  by  the  U.S.  Embassy 
in  Indonesia  to  arrive  at  a  constructed 
foreign  market  value  for  a  metric  ton  of 
steel  wire  rope.  We  then  compared  this 
value  to  the  U.S.  price  for  a  metric  ton  of 
steel  wire  rope.  We  made  currency 
conversioiis  in  accordance  with  19  CFR 
353.60(a). 


The  Department  invites  comments  as 
to  the  desirability  of  relying  on 
published,  pubbciy  available  sources  for 
information  to  value  factors  of 
production  in  cases  involving  non- 
market  economy  countries.  In  particular, 
we  would  like  parties  to  address  the 
possible  trade-off  between  the 
"precision"  that  can  sometimes  be 
obtained  through  gathering  information 
directly  from  surrogafe  producers  and 
the  predictability  that  could  be  gained 
through  reliance  on  published,  publicly 
available  data. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  steel  wire 
rope  from  the  PRC  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Regbter.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


Manufacturw/Producw/Expoftef 


All  Manufacturers.  Producers,  and  Ex- 
porter  


wei^iOu- 
Awaraije 
Margin 

Percentage 


24.44 


ITC  Notification 

In  accordance  with  section  773(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination  and  findings.  In  addition, 
we  are  making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administraboa  if  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threatening 


material  injury  to  the  US.  industry 
before  the  later  of  120  days  after  the 
date  of  these  preliminary  determinations 
or  45  days  after  our  final  determinations. 

PubBcCoraaent 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
June  5, 1991,  and  rebuttal  briefs  no  later 
than  June  12, 1991.  In  accordance  with 
19  CFR  353.3a(b),  we  will  hold  a  public 
hearing,  if  requested  to  afford  Interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  held  at  10 
a.m.  on  June  13, 1991,  at  the  U.S. 
Department  of  Conmierce,  room  3708. 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099  within  10  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number. 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending;  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  773(f)  of  the  Act  (19 
U.S.C.  1673(b)(f))  and  19  CFR  353.15. 

Dated:  April  15, 1991. 
Eric  I.  Garfinkel, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  91-8378  Filed  4-19-«l;  8:45  amj 

MUMQ  COK  S61«-06-H 


[A-357-«05] 

Piofliiiiiiwy  DvtMmtnation  of  SsIm  at 
L0M  Ttian  Fair  Value:  Stael  WIra  Rope 
From  Argentina 

AQCNCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  steel  wire  rope  from  Argentina  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  steel  wire 
rope  from  Argentina,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
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this  notice.  If  this  investigation  proceeds 
normally,  we  wrill  make  a  final 
determination  by  July  1, 1991. 

EFFECTIVE  DATE:  April  22, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Fischl  or  Bradford  Ward,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-1778  or  (202)  377- 
5288,  respectively. 

Preliminary  Determination 

We  preliminarily  determine  that  steel 
wire  rope  from  Argentina  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (the  Act). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  notice  of  initiation  on 
December  10. 1990  (55  FR  50728),  the 
following  events  have  occurred: 

On  December  21, 1990,  Uie 
Department  presented  its  questioimaire 
to  Acindar  Industria  Argentina  de 
Aceros,  S.A.  (Acindar),  which  accounts 
for  more  than  sixty  percent  of  the 
subject  merchandise  imports  from 
Mexico.  On  December  24, 1990,  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  materially 
injured  by  reason  of  imports  of  steel 
wire  rope  from  Argentina  (56  FR  286, 
January  3, 1991). 

On  January  16, 1991,  we  were 
informed  by  Acindar's  counsel  that 
Acindar  would  not  be  responding  to  the 
Department's  questionnaire. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

The  appropriate  Harmonizd  Tariff 
Schedule  (HTS)  subheadings  under 
which  the  subject  merchandise  is 
classifiable  are  7312.10.60.  7312.10.9030, 
7312.10.9060  and  7312.10.9090.  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Period  of  Investigation 

The  period  of  investigation  is  June  1, 
1990  through  November  3a  1990. 


Fair  Value  Comparisons 

Acindar  did  not  respond  to  the 
Department's  questionnaire,  therefore, 
our  preliminary  results  are  based  on  the 
best  information  available.  For  use  as 
the  best  information  available,  we 
compared  the  United  States  price  to  the 
foreign  market  value,  as  reported  in  the 
petition,  and  specified  below  in  the 
"United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 

United  States  Price 

As  best  information  available  we  used 
petitioner's  estimate  of  United  States 
price  for  steel  wire  rope  which  is  based 
on  an  actual  price  quote  from  mid- 
October  1990.  This  price  was  adjusted 
for  U.S.  movement  charges  and 
distributor  mark-up. 

Foreign  Market  Value 

As  best  information  available  we  used 
petitioner's  estimate  of  foreign  market 
value  which  is  based  on  a  February  1990 
price  list  (f.o.b.  Acindar's  factory)  for 
sales  of  steel  wire  rope.  Petitioner 
adjusted  for  physical  differences  in  the 
merchandise. 

Currency  Conversion 

In  accordance  with  19  CFR  353.60,  we 
converted  foreign  currency  into  the 
equivalent  amount  of  United  States 
currency  using  the  official  exchange 
rates  in  effect  on  the  appropriate  dates. 

Verification 

Since  Acindar  did  not  furnish  a 
response  to  the  Department's 
questionnaire,  we  will  not  conduct  a 
verification. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  steel  wire  rope  from 
Argentina,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margin,  as  shown 
below.  The  suspension  of  Uquidation 
will  remain  in  effect  until  further  notice. 
The  dumping  margins  are  as  follows: 


Manufacturer/producer/exporter 


Acindar      Industria 
Aceroa,  S.A. ......... 

AM  others 


Aigentina     da 


Margin 
percemage 


100.00 
100.00 


ITC  Notifkation 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industi^  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Imports 
Administration  no  later  than  June  3. 
1991.  and  rebuttal  briefs  no  later  than 
June  10. 1991.  In  accordance  with  19  CFR 
353.38(b),  we  will  hold  a  pubhc  hearing, 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  of  rebuttal 
briefs.  The  hearing  will  be  held  on  June 
12, 1991.  at  2  p.m.  at  the  U.S.  Department 
of  Commerce,  room  3708, 14th  Street  and 
Constitiition  Avenue.  NW.,  Washington, 
DC  20230.  Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration. 
U.S.  Department  of  Commerce,  room  B- 
099,  within  ten  days  of  the  publication  of 
this  notice  in  the  Federal  Register. 
Requests  should  contain:  (1)  The  partj'S 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending;  and  (4)  a  hst  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15. 

Dated:  April  IS,  1991. 
Eric  L  Gaifinkel. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  91-9380  Filed  4-19-91:  6:45  am) 
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[A-633-M1] 

PrImliMi  y  P«lwiiiliwUon  of  Sal—  at 
LMa  Than  Fair  VahM:  Stael  Wire  Rope 
from  India 

AQCNCV:  Imp<Ml  Administration. 
International  Trade  Adminiatration. 
Conuoerce. 
action:  Notice. 


Federal  Regfater  /  Vol.  56.  No.  77  /  Monday.  April  22.  1991  /  Notices 


:  We  preliminarily  determine 
that  imports  of  steel  wire  rope  from 
India  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (TTC] 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  steel  wire 
rope  from  India,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  1, 1991. 
cmcnvc  date  April  22, 1991. 

POM  FURTMCR  INFOfWATION  CONTACT: 

Tracey  Oakes  or  Louis  Apple,  Office  of 
Antidumping  Investigations,  Import 
Adminifltratioai  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone  (202)  377-3174  or  377-1769. 
respectively. 

•UPPUMINTAIIV  INFORMATION: 
Preliminary  Determination 

We  preliminarily  determine  that 
imports  of  steel  wire  rope  from  India  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Casalfistory 

Since  publication  of  the  notice  of 
initiation  on  December  la  1990  (55  FR 
50731),  the  following  events  have 
occurred  On  January  S,  1991,  the  ITC 
published  its  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  India  of  steel  wire  rope  (56  FR  288). 

On  January  18, 1991,  the  Department 
presented  questionnaires  to  Usha 
Martin  Industries  Ltd.  (Usha  Martin), 
and  Bombay  Wire  Rope  Ltd  (BWR). 
These  two  manufacturers  together  are 
beheved  to  account  for  approximately 
51  percent  of  all  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  period  of  investigation  (POI). 

On  February  11. 1991,  respondents 
submitted  responses  to  section  A  of  the 


questionnaire.  On  March  4. 1991. 
respondents  submitted  resijonses  to 
sections  B  and  C  of  the  Department's 
questionnaire.  The  Department  issued 
deficiency  questionnaires  for  sections  A, 
B,  and  C  to  each  respondent  on  March 
28.1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables 
and  cordage  of  iron  or  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

The  appropriate  Harmonized  Tariff 
Schedule  (HTS)  subheadings  under 
which  the  subject  merchandise  is 
classifiable  are  7312.10.80.  7312.10.9030, 
7312.10.9060  and  7312.10.9090.  The  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Period  of  Investigatiin 

The  period  of  investigation  is  June  1. 
1990,  through  November  30, 1990. 

Such  or  Similar  Comparisons 

We  have  determined  that  all  of  the 
steel  wire  rope  covered  by  the 
investigation  constitutes  one  such  or 
similar  category.  Product  comparisons 
were  made  on  the  basis  of  the  following 
criteria:  (1)  Type  of  steel  wire;  (2) 
diameter  (3)  core  type;  and  (4)  class/ 
construction. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  steel 
wire  rope  from  India  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMV).  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  For 
certain  comparisons,  we  also  used  the 
best  information  available  as  required 
by  secUon  776(c)  (19  U.S.C.  1677e(c))  of 
the  Act  as  explained  below  in  the  "Best 
Information  Available  '  section.  We  will 
further  consider  any  information 
provided  prior  to  verification  for 
purposes  of  making  our  final 
determination  provided  that  all 
identified  deficiencies  are  remedied  and 
if  the  information  can  be  verified 

Best  Information  Available 

For  comparison  with  its  sales  of 
stainless  steel  wire  rope  to  the  United 
States,  Usha  Martin  provided 
constructed  value  information  as  the 
basis  for  FMV.  In  so  doing.  Usha  Martin 
failed  to  inform  the  Department 
beforehand  of  its  belief  that  the  use  of 
constructed  value  was  appropriate. 


Moreover,  Usha  Martin  did  not  provide 
data  concerning  any  physical 
differences  in  the  merchandise  sold  in 
the  United  States  and  the  merchandise 
sold  in  the  home  market  which  might 
justify  its  decision  to  provide 
constructed  value  data  as  the  basis  for 
FMV. 

The  Department  evaluated  the 
constructed  value  data  submitted  by 
Usha  Martin  and  foimd  it  to  be 
incomplete.  As  a  result  we  did  not  use 
this  information  for  purposes  of  the 
preliminary  determination,  and  instead 
resorted  to  the  best  information 
available.  As  best  information  available; 
the  Department  applied  the  highest 
margin  calculated  for  an  individual 
transaction  by  Usha  Martin.  We  have 
provided  Usha  Martin  with  a  deficiency 
letter  for  the  constructed  value 
information.  We  may  use  this 
information  if  Usha  Martin  remedies  the 
errors  in  a  timely  manner. 

United  States  Price 

For  each  company,  we  based  the 
United  States  price  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act  (19  U.S.C.  1877a(b)).  because  aU 
sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States. 

For  Usha  Martin,  we  calculated 
purchase  price  based  on  packed  ci.f. 
and  f.o.b.  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  insurance, 
foreign  brokerage,  discounts  and  ocean 
freight.  We  also  made  additions,  where 
appropriate,  for  rebates  of  indirect 
taxes,  indirect  taxes  not  collected  on 
export  sales  and  duty  drawback. 

For  Bombay  Wire  Rope,  we  calculated 
purchase  prices  based  on  packed,  f  o.b. 
and  ci.f.  price  to  unrelated  customers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  brokerage,  ocean  freight 
and  marine  insurance.  We  made 
additions,  where  appropriate,  for 
rebates  of  indirect  taxes  and  Indirect 
taxes  not  collected  on  export  sales. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  steel  wire  rope 
in  the  home  market  to  serve  as  the  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  to  the 
volume  of  third  country  sales,  in 
accordance  with  section  773(a)(1)  of  the 
Act  (19  U.S.C.  1877b(aKl)(B)).  For  each 
respondent,  the  volume  of  home  market 
sales  exceeded  five  percent  of  the 
aggregate  volume  of  third  cour  try  sales. 
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For  Usha  Martin,  we  calculated  FMV 
based  on  ex-godown  prices  to  unrelated 
purchasers  in  the  home  maricet  We 
made  deductions,  where  appropriate,  for 
inland  freight  insurance,  and  cash 
discounts.  Because  all  comparisons 
involved  purchase  price  sales,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  credit  and  indirect  taxes 
not  collected  on  export  sales.  We  also 
adjusted  for  physical  differences  in 
merchandise. 

For  Bombay  Wire  Rope,  we  calculated 
FMV  based  on  delivered  prices  to 
unrelated  purchasers  in  the  home 
market  We  made  deductions,  where 
appropriate,  for  inland  freight 
insurance,  cash  discounts,  and  good 
customer  discounts.  Because  all 
comparisons  involved  purchase  price 
sales,  we  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
credit  and  indirect  taxes  not  collected 
on  export  sales.  We  also  adjusted  for 
physical  differences  in  merchandise. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verificattoo 

As  provided  in  section  778(b)  of  the 
Act  (19  U.S.C  1877e(b)).  we  will  verify 
all  information  that  we  determine  is 
acceptable  for  use  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  (19  U.S.C.  1673b(d)(l)),  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  steel 
wire  rope  from  India,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered  or  withdravim 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  preliminary  dumping  margin, 
as  shown  below.  The  suspension  of 
Uquidation  will  remain  in  effect  until 
further  notice.  The  dumping  margins  are 
as  follows: 


Manufacturar/producff/exporter 


UshaMwtin. 


BoRibay  Wire  Rope. 
Ailottwre 


3.18 
24.20 

17.17 


ITC  Notificatimi 

In  accordance  with  section  733(f)  of 
the  Act  (19  U.S.C.  1673b(f)).  we  have 


notified  the  ITC  of  our  determinatioo.  In 
addition,  we  are  making  avaiiaUe  to  die 
ITC  all  nonprivileged  and 
nonproprietary  information  relathsg  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  FTC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  itx  Investigationa. 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Qmunent 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  baport 
Administration.  U.S.  Department  of 
Commerce,  Room  B-099. 14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230  no  later  than  May  31. 1991, 
and  rebuttal  briefs  no  later  than  June  7, 
1991.  In  accordance  with  19  CFR 
353.38(b),  we  will  hold  a  public  hearing, 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  vnll  be  held  at  1  p jn. 
on  June  11. 1991  at  the  U.S.  Department 
of  Commerce.  Room  3708. 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Ssecretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B-099  witliin  10  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending:  and  (4)  a  list  of 
the  issues  to  be  discussed  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to 
arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  sectica  733(f)  of  the  Act  (19 
U.S.C  1673b(f))  and  19  CFR  353.1&. 

Dated:  April  15, 1991. 
Eric  L  Garflnkal, 
Assistant  Secretary  for  Import 
Administration. 

(FR  D3C.  91-4381  Filed  4-19-81;  8:45  am) 
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PieMmlnery  Petennlnatlon  of  Salee  it 
Lose  Than  Fair  Value:  Steel  Wire  Rope 
From  TliaMand 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

Acnow:  Notice. 

summary:  We  preliminarily  determine 
that  in^Mrts  of  steel  wire  rope  from 
Thailand  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (TTC) 
of  our  determination  and  have  directed 
the  Customs  Service  to  suspend 
liquidation  of  all  entries  of  steel  wire 
rope  from  Thailand  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  1. 1991. 

EFFECnVI  DATi:  April  22. 1991. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Louis  Apple  or  David  C.  Smith.  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20830; 
telephone  (202)  377-176Q  or  (202)  377- 
3798.  respectively. 

SUPPLEMENTARY  information: 

Pieliminary  Determination 

We  preliminarily  determine  that 
imports  of  steel  wire  rope  from  Thailand 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  193a  as  amended  (19  USC  1873b)  (the 
Act).  The  estimated  margins  are  shown 
in  the  "Suspension  of  Uquidation" 
section  of  this  notice. 

Case  History 

Since  publication  of  the  notice  of 
initiation  on  December  10. 1990  (55  FR 
50734),  the  following  events  have 
occurred.  On  January  3. 1991.  the  ITC 
published  its  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  threatened  with 
material  injiuy  by  reason  of  imports 
from  Thailand  of  steel  wire  rope  (56  FR 
286). 

On  January  24. 1991.  the  Department 
presented  a  questioimaire  to  Usha  Siam 
Steel  Industiies,  Ltd,  ("Usha  Siam"). 
Usha  Siam  is  beUeved  to  account  for 
over  60  percent  of  all  Thai  exports  of  the 
subject  merchandise  to  the  United 
States  during  die  period  of  investigation 
(POI). 
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On  February  11, 1991,  respondent 
Usha  Siam  submitted  its  response  to 
section  A  of  tiie  questionnaire.  On 
March  4, 1991,  respondent  submitted  its 
response  to  sections  B  and  C  of  the 
Department's  questionnaire.  On  March 
28, 1991,  the  Department  issued  a 
deficiency/supplemental  section  A  E 
and  C  questionnaire  to  the  respondent. 

On  March  22, 1991,  petitioner  alleged 
that  Usha  Siam  was  selling  in  the  home 
market  at  prices  below  cost  of 
production  (COP).  On  April  1, 1991. 
petitioner  filed  information 
supplementing  its  COP  allegation.  As 
petitioner  acknowledges,  the  allegation 
was  not  filed  "at  least  45  days  before 
the  scheduled  date  for  the  Secretary's 
determination   *  •  ♦•'  pursuant  to  19 
CFR  353.31(c)(l){i).  However,  19  CFR 
353.31(c)(l)(i)  also  allows  the  Secretary 
to  alter  the  time  Umit  when  "a  relevant 
response  is  untimely  or  incomplete." 
Because  petitioner  did  not  receive 
respondent's  responses  until  March  13. 
1991,  we  determined  that  the  cost 
allegation  was  timely.  Based  on 
petitioner's  allegations  and 
supplemental  submissions,  we  initiated 
a  COP  investigation.  On  April  11. 1991. 
we  issued  a  COP  questionnaire  to  Usha 
Siam. 

Scope  of  Investigatioa 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables 
and  cordage  of  iron  or  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

The  appropriate  Harmonized  Tariff 
Schedule  (HTS)  subheadings  under 
which  the  subject  merchandise  is 
classifiable  are  7312.10.60,  7312.10.9030. 
7312.10.9060  and  7312.10.9090.  The  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Period  of  Investigation 

The  period  of  investigation  is  June  1. 
1990,  through  November  30, 1990. 

Such  or  Similar  CompaiiwNu 

We  have  determined  that  all  of  the 
steel  %vire  rope  covered  by  the 
investigation  constitutes  one  such  or 
similar  category. 

Fair  Value  Comparisoos 

To  determine  whether  sales  of  steel 
wire  rope  from  Thailand  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  maricet  value 
(FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 


Value"  sections  of  this  notice.  We  used 
best  information  available  as  required 
by  section  776(c)  of  the  Act  {19  USC 
1677e(c))  because  respondent's 
questionnaire  response  was  inadequate. 
We  determined  that  the  best  information 
available  was  information  submitted  by 
the  petitioner.  We  will  consider 
respondent's  questionnaire  responses 
for  purposes  of  making  our  final 
determination  of  Usha  Siam  remedies 
the  errors  in  a  timely  manner.  Although 
time  constraints  precluded  any 
consideration  of  whether  the  home 
market  sales  of  Usha  Siam  were  at 
prices  below  COP  for  purposes  of  this 
preliminary  determination,  we  will 
consider  information  provided  by 
petitioner  and  respondents  with  respect 
to  sales  below  COP  for  purposes  of 
making  our  final  determination. 

United  States  Price 

We  based  USP  on  Bureau  of  the 
Census  data  for  tiiree  categories  of  steel 
wire  rope.  These  prices  were  provided 
in  the  petition.  We  made  no  other 
deductions  or  adjustments  to  USP. 

Foreign  Market  Value 

We  based  FMV  on  ex-factory  prices, 
also  contained  in  the  petition,  for 
merchandise  comparable  to  that  for 
which  petitioner  provided  U.S.  prices. 
We  made  no  deductions  or  adjustments 
to  FMV. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  for  May. 
1990,  as  certified  by  the  Federal  Reserve 
Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act  (19  USC  1677e(b)),  we  will  verify  all 
information  that  we  determine  is 
acceptable  for  use  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  (19  USC  1673b(d)(l)),  we  are 
directing  the  Customs  Service  to 
suspend  liquidation  of  all  entries  of  steel 
wire  rope  and  the  specified  parts  thereof 
from  Thailand,  as  defined  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubhcation  of  tliis  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margin,  as  shown 
below.  The  suspension  of  liquidation 


will  remain  in  effect  until  further  notice. 
The  dumping  margin  is  as  follows: 


Manufacturer/producer/expofter 

Margin 
percentage 

All  companies 

30.20 

rrC  Notification 

In  accordance  with  section  773(f)  of 
the  Act  (19  USC  1673b(f)),  we  have 
notified  the  ITC  of  our  determination.  In 
addition,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonproprietary  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  vdll  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
June  5. 1991.  and  rebuttal  briefs  no  later 
than  June  12, 1991.  In  accordance  with 
19  CFR  353.38(b),  we  will  hold  a  pubhc 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  held  at  1  p.m. 
June  14, 1991  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230.  Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room  B- 
099  within  10  days  of  the  publication  of 
this  notice.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  accordance  with  19 
CFR  section  353.38(b),  oral  presentations 
will  be  limited  to  arguments  raised  in 
the  briefs. 
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This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
USC  1673b{f))  and  19  CFR  353.15(a)(4). 

Eric  I.  Garfinkel, 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  91-9382  Filed  4-19-91;  8:45  am] 

BIUJNO  CODE  S510-OS-M 

[A-583-811] 

Preliminary  Determination  of  Sales  at 
L«8S  Than  Fair  Value:  Steel  Wire  Rope 
from  Taiwan 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  imports  of  steel  wire  rope  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  steel  wire 
rope  from  Taiwan,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  1, 1991. 
EFFECTIVE  DATE:  April  22, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Apple  or  Erik  Warga,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone  (202)  377-1769  or  (202)  377- 
8922,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
Imports  of  steel  wire  rope  fix»m  Taiwan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  publication  of  the  notice  of 
initiation  on  December  10, 1990  (55  FR 
50733),  the  following  events  have 
occurred.  On  January  3, 1991,  the  ITC 
published  its  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  threatened  with 
material  injiuy  by  reason  of  imports 
from  Taiwan  of  steel  wire  rope  (58  FR 
286). 


On  January  24, 1991,  the  Department 
presented  questionnaires  to  Song  Ho 
Industrial  Corporation  (Song  Ho)  and 
Yng-Chem  Fine  Wire  Ropes  Co.  (Yng- 
Chem).  On  February  12, 1991.  the 
Department  presented  questionnaires  to 
Sevens  Industrial  Corporation  (Sevens) 
and  Yuan  Yang  Trading  Company  (Yuan 
Yang).  These  four  manufactures  together 
are  believed  to  account  for 
approximately  60  percent  of  all  exports 
of  the  subject  merchandise  to  the  United 
States  during  the  period  of  investigation 
(POI). 

On  March  1, 1991.  the  four 
respondents  submitted  responses  to 
section  A  of  the  questionnaire.  On 
March  11, 1991,  the  four  respondents 
submitted  responses  to  sections  B  and  C 
of  the  Department's  questionnaire.  On 
March  26, 1991,  the  Department  issued 
deficiency/supplemental  section  A,  B, 
and  C  questionnaires  to  all  four 
respondents. 

On  March  22. 1991,  petitioner  alleged 
that  three  of  the  four  respondents — 
Sevens,  Yng-Chem,  and  Yuan  Yang — 
were  selling  in  the  home  market  at 
prices  below  cost  of  production  (COP). 
On  April  1, 1991,  petitioner  filed 
information  supplementing  its  three  COP 
allegations.  As  petitioner  acknowledges, 
the  allegations  were  not  filed  at  least 
"45  days  before  the  scheduled  date  for 
the  Secretary's  preliminary 
determination  *  *  *"  pursuant  to  19 
CFR  353.31(c)(l)(i).  However,  19  CFR 
353.31(c)(l)(i)  also  allows  the  Secretary 
to  alter  the  time  limit  when  "a  relevant 
response  is  untimely  or  incomplete." 
Because  petitioner  did  not  receive 
respondents'  responses  until  March  13. 
1991,  we  determined  that  the  allegations 
were  timely.  Based  on  petitioner's 
allegations  and  supplemental 
submissions,  we  initiated  COP 
investigations  for  the  three  respondents 
named  by  petitioner.  On  April  11, 1991, 
we  issued  COP  questionnaires  to 
Sevens,  Yng-Chem,  and  Yung  Yang. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables 
and  cordage  of  iron  or  steel,  other  than 
standard  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire. 

The  appropriate  Harmonized  Tariff 
Schedule  (HTS)  subheadings  under 
which  the  subject  merchandise  is 
classifiable  are  7312.10.60,  7312.10.9030, 
7312.10.9060  and  7312.10.9090.  The  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 


Period  of  Investigation 

The  period  of  investigation  is  June  1, 
1990,  tlirough  November  30, 1990. 

Sudi  or  Similar  Comparisons 

We  have  determined  that  all  of  the 
steel  wire  rope  covered  by  the 
investigation  constitutes  one  such  or 
similar  category. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  steel 
wire  rope  from  Taiwan  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FKfV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  We  used 
best  information  available  as  required 
by  section  776(c)  of  the  Act  (19  U.S.C 
1677 e{c))  because  respondents' 
questiormaire  responses  were 
inadequate.  We  determined  that  the  best 
information  available  was  information 
submitted  in  the  petition.  We  will 
consider  respondents'  questionnaire 
responses  for  purposes  of  making  our 
final  determination  if  respondents 
remedy  the  errors  in  a  timely  manner. 
Although  time  constraints  precluded  any 
consideration  of  whether  the  home 
market  sales  of  Sevens,  Yng-Chem,  and 
Yuan  Yang  were  at  prices  below  COP 
for  purposes  of  making  our  preliminary 
determination,  we  will  also  consider 
information  provided  by  petitioner  and 
respondents  with  respect  to  sales  below 
COP  for  purposes  of  making  our  final 
determination. 

United  States  Price 

We  based  USP  on  recent  CIF  price 
quotations  for  several  different  varieties 
of  wire  rope.  These  prices  were 
provided  in  the  petition.  We  deducted 
from  the  unit  USP  the  per-unit  charge 
reported  by  petitioner  for  intemational 
freight  and  insurance.  We  made  no 
other  deductions  or  adjustments  to  USP. 

Foreign  Market  Value 

We  based  FMV  on  recent  FOB  price 
quotations,  also  contained  in  the 
petition,  for  merchandise  comparable  to 
that  for  which  petitioner  provided  U.S. 
prices.  We  made  no  deductions  or 
adjustments  to  FMV.  Petitioner 
converted  the  prices  using  the  exchange 
rate  effective  on  the  date  of  the  home 
market  price  quotation.  We  converted 
the  prices  using  the  exchange  rate 
effective  on  the  date  of  the  U.S.  price 
quotation. 

Currency  Conversion 

We  made  cxirrency  conversions  based 
on  the  official  exchange  rates  in  effect 
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on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verificatkm 

As  provided  in  section  776(b)  of  the 
Act  (19  U.S.C.  1677e(b)).  we  will  verify 
all  information  that  we  determine  is 
acceptable  for  use  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  (19  U.S.C  1673(d)(1)).  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  steel 
wire  rope  and  the  specified  parts  thereof 
from  Taiwan,  as  defined  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubhcation  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margin,  as  shown 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  dumping  margin  is  as  follows: 


Mararfacturer/producer/eiipoder 


All  cofflpaniM . 


Margin 
percentage 


16.07 


rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act  (19  U.S.C.  1673b(f)).  we  have 
notified  the  ITC  of  our  determination.  In 
addition,  we  are  making  available  to  the 
rrc  all  nonprivileged  and 
nonproprietary  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  wrtll  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comments 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
June  5. 1991,  and  rebuttal  briefs  no  later 


than  lune  IZ  1991.  In  accordance  %vith 
19  CFR  35338(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  held  at  10 
a.m.  )une  14, 1991,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  B-099  within  10  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants:  (3)  the 
reasons  for  attending;  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to 
arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733{f]  of  that  Act  (19 
use  1673b(f))  and  19  CFR  353.15(a)(4). 

Dated:  April  15, 1991. 
Eric  L  Garftokel. 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  91-9383  Filed  4-19-91;  8:45  am] 
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[C-401-0561 

Viscose  Rayon  Staple  Fiber  From 
Sweden;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  International  Trade 

Administration/Import  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden.  We 
preliminarily  determine  the  net  subsidy 
to  be  6.68  percent  ad  valorem  for  the 
period  January  1, 1989  through 
December  31, 1989.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  April  22, 1991. 

FOR  FURTHER  INFORatATION  CONTACT: 

Britt  Doughtie  or  Maria  MacKay,  Office 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-27aa 


8UPPLBIENTARY  INFORMATION: 

Background 

On  May  8, 1990.  the  Department  of 
Commerce  (the  Department]  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (55  FR  19093)  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (44  FR 
28319;  May  15, 1979).  On  May  15, 199a 
Svenska  Rayon  AB,  a  producer  and 
exporter  of  viscose  rayon  staple  fiber, 
requested  that  we  conduct  an 
administrative  review  of  the  order  for 
the  period  January  1, 1989  through 
December  31, 1980.  We  initiated  the 
review  on  July  6, 1990  (55  FR  27359).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act).  The 
final  results  of  the  last  administrative 
review  in  this  case  were  published  on 
September  20. 1990  (55  FR  38731). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulus 
(modal)  viscose  rayon  staple  fiber.  Such 
merchandise  is  classifiable  under  item 
number  5504.10.0000  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1989  through  December  31, 1989  and 
three  programs.  The  only  known 
Swedish  exporter  of  this  merchandise  to 
the  United  States  is  Svenska  Rayon.  AB 
(Svenska). 

Analysis  of  Programs 

(1)  Loans/Grants  for  Plant  Creation 

Under  three  agreements,  the  Swedish 
government  provided  Svenska  with 
interest-free  loans  for  the  creation  of  a 
modal  fiber  plant  for  national  defense 
purposes.  The  agreements  provided  that 
the  Swedish  government  would  forgive 
the  loans  in  equal  amounts  over  ten 
years  if  Svenska  maintained  its  modal 
fiber  production  capacity  for  ten  years. 
If  Svenska  eliminated  this  production 
capacity  prior  to  the  end  of  the  ten-year 
period,  the  agreements  also  provided 
that  the  remaining  amount  of  the 
outstanding  principal  would  fall  due 
immediately.  Because  the  Swedish 
government  provided  these  loans/grants 
to  Svenska  at  preferential  terms,  we 
preliminarily  determine  that  they  are 
countervailable. 

The  first  agreement  Project  77.  was 
concluded  in  1975.  and  the  Swedish 
government  disbursed  the  funds 
between  1975  and  1977.  The  second 
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agreement.  Project  81,  was  concluded  in 
1978,  and  the  funds  disbursed  between 
1978  and  1981.  In  1979,  the  Swedish 
government  provided  a  final  interest- 
free  loan  to  Svenska  for  pollution 
control  improvements  to  the  modal  fiber 
plant. 

Forgiveness  of  these  loans  began 
when  the  equipment  purchased  went 
into  operation.  Accordingly,  the  Swedish 
government  forgave  ten  percent  of  the 
total  disbursements  to  Svenska  under 
Project  77  in  each  year  from  1978 
through  1985.  Similarly,  the  Swedish 
government  forgave  ten  percent  of  the 
total  disbursements  under  Project  81  in 
each  year  from  1981  through  1985  and 
ten  percent  of  the  environmental  loan  in 
each  year  bora  1980  through  1985.  In 
1986,  after  Svenska  permanently 
discountinued  all  modal  fiber  production 
and  closed  the  modal  fiber  plant 
designed  and  developed  for  production 
of  such  fiber,  the  Swedish  government 
forgave  Svenska's  remaining 
indebtedness  on  these  projects. 

Since  these  loans  were  in  fact  grants, 
we  have  calculated  the  benefit  streams 
using  the  declining  balance 
methodology.  We  allocated  the  benefits 
from  each  grant  over  the  10-year 
average  useful  life  of  assets  in  the  rayon 
fiber  industry,  according  to  the  "Asset 
Guideline  Classes"  of  the  Internal 
Revenue  Service,  and  used  as  discount 
rates  the  national  average  corporate 
bond  rates  in  Sweden  for  the  years  in 
which  each  grant  was  received 
(obtained  from  the  Monthly  Digest  of 
Swedish  Statistics,  a  Swedish 
government  pubhcation).  The  10-year 
allocation  period  has  expired  for  the 
benefits  from  grants  received  between 
1975  and  1977  under  Project  77,  and  in 
1978  and  1979  under  Project  81,  and  for 
the  pollution  control  grant  given  in  1979. 
Therefore,  we  included  in  our 
calculations  only  Project  81  grants 
received  in  1980  and  1981. 

We  allocated  the  benefits  attributable 
to  the  review  period  over  the  value  of 
Svenska's  total  revenue  during  the 
review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  3.75  percent  ad 
valorem. 

(2)  Elderly  Employment  Compensation 
Program 

The  Swedish  government  provided  a 
subsidy  to  certain  companies  within  the 
textile  and  apparel  industries  through  a 
special  employment  contribution  for 
older  workers.  This  program  provided 
compensation  to  a  company  based  upon 
the  number  of  hours  worked  by 
employees  over  50  years  of  age.  A 
company  participating  in  the  program 
had  to  agree  not  to  dismiss  or  release 


redundant  employees  of  any  age  for  any 
reason  other  than  normal  attrition. 
Payments  were  calculated  on  the  basis 
of  28  Swedish  kroner  per  hour  for 
employees  over  age  50  who  were 
involved  in  production.  The  payment 
could  not  exceed  15  pecent  of  tJae 
company's  total  labor  costs.  Because 
this  program  is  available  only  to  a 
specific  group  of  enterprises  vnthin  a 
specific  industry,  we  preliminarily 
determine  that  it  is  countervailable. 

Svenska  received  its  last  payment 
under  this  program  in  July  1982.  In 
January  1983,  the  Swedish  government 
excluded  the  rayon  fiber  industry, 
including  Svenska,  from  this  program. 
Using  the  declining  balance 
methodology  referred  to  above,  we 
calculated  Svenska's  benefit  by 
allocating  the  1982  payment  over  ten 
years,  the  average  useful  life  of  assets  in 
the  rayon  fiber  industry.  We  used 
Svenska's  1982  weighted  cost  of  capital 
as  the  discount  rate. 

We  allocated  the  benefit  attributable 
to  the  review  period  over  the  value  of 
Svenska's  total  revenue  during  the 
review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.33  percent  ad 
valorem. 

(3)  Grant  for  Manpower  Reduction  and 
Conditional  Loan 

The  Swedish  government  concluded 
an  agreement  with  Svenska  in  1980 
consisting  of  two  parts:  a  grant  for 
manpower  reduction  and  a  conditional 
loan  to  cover  operating  losses.  The  grant 
was  intended  to  compensate  the 
company  for  maintaining  redundant 
employees  longer  than  collective 
agreements  and  employment  protection 
laws  required,  and  for  retraining 
employees  to  work  elsewhere  within  the 
KF  Industri  group  (the  group  of  firms, 
including  Svenska,  owned  directly  or 
indirectly  by  Kooperativa  Forbundet). 
The  grant  was  paid  through  the  National 
Labor  Market  Board  in  two  instalhnents, 
one  in  December  1980,  and  the  other  in 
July  1981.  Svenska  received  no  new 
manpower  reduction  grants  during  the 
period  of  review. 

In  the  absense  of  any  indication  that 
this  agreement  was  part  of  a  broader 
program,  we  concluded  that  the  grant  for 
manpower  reduction  and  the  conditional 
loan  were  avaliable  only  to  a  specific 
enterprise  on  terms  inconsistent  with 
commercial  considerations,  and 
preliminarily  determine  that  they  are 
countervailable. 

Using  the  declining  balance 
methodology,  we  allocated  each  grant 
over  ten  years,  the  average  useful  life  of 
assets  in  the  rayon  fiber  industry.  We 
used  as  the  discount  rate  the  national 


average  corporate  bond  rate  in  Sweden 
for  1980,  the  year  in  which  the 
agreement  was  reached.  We  allocated 
the  benefit  from  the  manpower 
reduction  grant  attributable  to  the 
review  period  over  the  value  of 
Svenska's  total  revenue  during  the 
review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  grant  to  be  0.37  percent  ad  valorem. 

For  the  conditional  loan  part  of  the 
1980  agreement,  the  terms  (including  the 
length)  and  conditions  depended  on  the 
company's  profit  levels.  The  loan  was 
disbursed  in  three  installments  between 
1980  and  1982.  Under  the  original 
agreement  the  Swedish  government 
would  forgive  portions  of  the 
outstanding  principal  and  interest  of  the 
loan  if  Svenska  did  not  make  a  sufficient 
profit  (based  on  a  confidential  formula 
agreed  to  by  the  Swedish  government 
and  Svenska).  If  Svenska  attained  the 
requisite  level  of  profit  it  would  have  to 
repay  a  certain  portion  of  the  loan, 
including  interest.  Svenska  did  not  make 
a  sufficient  profit  in  any  year  between 
1983  and  1985,  and  the  Swedish 
government  forgave  the  yearly 
repayment  of  the  loan  in  1983. 1984  and 
1985.  In  1986,  in  conjunction  with  the 
forgiveness  of  the  loans/grants  for  plant 
creation,  the  Swedish  government 
forgave  the  total  outstanding  balance  of 
this  loan. 

Because  Svenska  never  made  any 
payments  on  this  loan,  which  was 
forgiven  in  its  entirety  over  four  years, 
we  have  treated  each  of  the  three  loan 
instalhnents  as  grants  given  in  the  year 
of  receipt.  As  with  the  loans /grants  for 
the  plant  creation  program,  we  have 
applied  the  declining  balance 
methodology,  allocating  benefits  from 
each  grant  over  the  10-year  average 
useful  life  of  assets  in  the  rayon  fiber 
industry.  We  used  as  discount  rates  the 
national  average  corporate  bond  rates  in 
Sweden  for  the  years  in  which  each 
grant  was  received. 

We  allocated  the  benefit  attiibutable 
to  the  review  period  over  the  value  of 
Svenska's  total  revenue  during  the 
review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  fitjm 
the  conditional  loan  to  be  2.23  percent 
ad  valorem. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  6.68  percent  ad  valorem  for  the 
period  January  1, 1989  through 
December  31, 1989. 

Upon  completion  of  this  review,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  to  6.88  percent  of 
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the  f.o.b.  invoice  on  all  shipments  of  this 
merchandise  exported  on  or  after 
January  1, 1989  and  on  or  before 
December  31. 1989. 

Further,  upon  completion  of  this 
review  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act  of  6.68  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
this  merchandise  entered,  or  withdravsrn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  Hnal 
results  of  this  administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e). 

Representatives  of  parties  to  the 
proceedings  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  of  the  case  briefs,  under  19 
CFR  355.38(c).  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated;  April  12, 1991. 

Marjotia  A.  Choriint, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  91-8387  Filed  4-19-91;  8:45  am) 

MLUNQ  COOe  U10-OS-M 


Export  Trade  Certificate  of  Review 

agency:  Department  of  Commerce. 
ACTION:  Notice  of  issuance  of  an 
Amended  Export  Trade  Certification  of 
Review,  Application  No.  89-2A016. 


summary:  The  Department  of 
Commerce,  has  issued  an  amendment  to 


the  Export  Trade  Certificate  of  Review 
granted  to  the  National  Geothermal 
Association.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  February  9. 1990  (55  FR 
4647),  and  notice  of  issuance  of  a 
previous  amendment  was  published  on 
November  15. 1990  (55  FR  47784). 

FOR  FURTHER  INFORMATION  CONTACT 

George  Muller.  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  AdministraUon  (202)  377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C.  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regiJations  implementing 
title  m  are  found  at  15  CFR  part  325 
(1990)  (50  FR  1804.  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  89-00016  was  issued  to  the  National 
Geothermal  Association  (NGA)  on 
February  5, 1990.  Notice  of  issuance  of 
the  Certificate  was  pubHshed  in  the 
Federal  Register  on  February  9. 1990  (55 
FR  4647).  An  amendment  to  the 
Certificate  was  issued  on  November  7, 
1990,  and  the  notice  of  issuance  of  that 
amendment  was  pubhshed  in  the 
Federal  Register  on  November  15, 1990 
(55  FR  47784). 

NGA  has  amended  its  Certificate  to 
add  Ormat  Inc.  as  a  Member. 

EFFECTIVE  DATE:  January  17. 1991. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 

Dated  April  17, 1991. 

George  Muller, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc.  91-9388  FUed  4-19-91;  8;4S  am] 

BtLUNQ  COOC  MIO-OA-M 


DEPARTMENT  OF  EDUCATION 

President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities;  Meeting 

AQENCY:  President's  Board  of  Advisors 
on  Historically  Black  Colleges  and 
Universities,  Education. 
ACTKMC  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  for  a  forthcoming 
meeting  of  the  President's  Board  of 
Advisors  on  Historically  Black  Colleges 
and  Universities.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE  AND  TIME:  May  7, 1991.  9  a.m.  until 
5:30  p.m. 

place:  Howard  Inn,  2225  Georgia 
Avenue.  NW.,  Washington,  DC,  20001. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  K.  Goodwin,  Executive  Director, 
White  House  Initiative  on  Historically 
Black  Colleges  and  Universities,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3682,  ROB-3, 
Washington.  DC  20202.  Telephone  # 
(202)  706-8667. 
SUPPLEMENTARY  INFORMATION:  The 

President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities  is  established  in 
accordance  with  Executive  Order  12677, 
signed  April  28, 1989.  The  Board  is 
established  to  provide  advice  and  make 
recommendations  on  developing  an 
aimual  plan  to  increase  the  participatioD 
by  historically  Black  colleges  and 
universities  in  federally  sponsored 
programs  and  on  how  to  increase  the 
private  sector's  role  in  strengthening 
historically  Black  colleges  and 
universities.  The  Board  is  also 
responsible  for  developing  alternative 
sources  of  faculty  talent,  particiilarly  in 
the  fields  of  science  and  technology;  and 
for  providing  advice  o.i  how  historically 
Black  colleges  and  universities  can 
achieve  greater  financial  security 
through  the  use  of  improved  business, 
accounting,  management,  and 
development  techniques. 

The  proposed  agenda  for  the  full 
Board  meeting  on  Tuesday,  May  7th  will 
include  an  update  on  current  activities 
to  implement  Executive  Order  12677  and 
the  continued  discussion  of  proposed 
pubUc  and  private  sector  strategies  to 
strengthen  historically  Black  colleges 
and  universities. 

Records  are  kept  of  all  Board 
meetings  and  are  available  for  public 
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inspection  at  the  White  House  Initiative, 
U.S.  Department  of  Education,  ROB-3, 
room  3682,  Washington,  DC  from  the 
hours  of  8:30  a.m.  to  5  p.m.,  Monday 
through  Friday. 

Dated:  April  17, 1991. 
MichMi ).  Fansll, 

Acting  Secretary  for  Postsecondary 

Education. 

(FR  Doc.  91-9375  Filed  4-19-91:  8:45  am] 

BHJJNaCOOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Rnancial  Assistance  Award;  Intent  to 
Award  a  Grant  to  Computer  Modelling 
Group 

agency:  U.S.  Department  of  Energy. 

ACTION:  Intent  to  make  a  noncompetitive 
financial  assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.7(b)(2),  it  intends  to  make  a 
noncompetitive  financial  assistance 
(grant)  award  to  Computer  Modelling 
Group.  This  action  is  supported  by  a  4/ 
1/91  Determination  of  Noncompetitive 
Financial  Assistance  citing  10  CFR 
600.7(b)(2)(i)  criteria  (B)  and  (D). 

SCOPE:  The  objective  of  this  assistance 
award  is  to  allow  Computer  Modelling 
Group  to: 

(1)  Continue  its  broad  based  support 
to  the  oil  industry  in  general  and  more 
specifically  to  the  small  producers 
which  do  not  have  the  resources  to 
perform  modelling  research  themselves, 

(2)  Complement  the  ongoing  efforts  of 
the  Bartlesville  Project  Office  in 
conducting  research  in  the  field  of 
reservoir  simulators  and 

(3)  Conduct  related  technology 
transfer  activities  to  the  states  and  the 
oil  and  gas  industry. 

The  term  of  this  grant  is  a  five  year 
period  at  a  total  estimated  cost  of 
$298,000. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  P.O.  Box 
10940,  MS  921-118,  Pittsburgh,  PA  15236, 
Attn:  David  L  Hunter,  Telephone:  (412) 
829-4872. 

Dated  April  11. 1991. 
Carroll  A.  Lamiitoa, 
Contracting  Officer. 
[FR  Doa  91-9371  Filed  4-19-91;  &45  am) 

BtLUNQ  CODE  MSMtMl 


Federal  Energy  Regulatory 
Comniission 

[Docket  No.  RP91-41-O03] 


Columbia  Gas  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

April  15, 1991. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia] 
on  April  9, 1991,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

To  Be  Effective  May  10. 1991 

Original  Sheet  Nos.  30D01  through  30D32 

By  this  filing,  Columbia  proposes  to: 
(i)  Flow  through  the  Order  No.  500  take- 
or-pay  costs  billed  to  Columbia  by 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  from  its 
three  upstream  suppliers,  Texas  Gas 
Transmission  Corporation  (RP91-72), 
United  Gas  Pipe  line  Company  (RP91- 
73)  and  Southern  Natural  Gas  Company 
(RP91-74). 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Colimibia's 
jurisdictional  customers  and  interested 
state  commissions  and  upon  each 
person  designated  on  the  official  service 
list  complied  by  the  Commission's 
Secretary  in  Docket  Nos.  RP88-187, 
RP89-181,  RP89-214.  RP89-229,  TM8*-3- 
21,  TM8»-4-21,  TM89-5-21,  TM89-7-21. 
RP9a-26,  TM90-2-21.  TM90-5-21,  TM90- 
6-21.  TM90-7-21,  TM90-6-21,  TM90-10- 
21,  TM90-12-21,  TM90-13-21,  TM91-2- 
21,  RP91-41  and  RP91-90. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  rules  of  Practice  and 
Procedures,  18  CFR  385.214  and  38&-211. 
All  such  protests  should  be  filed  on  or 
before  April  22, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CaslieU, 
Secretary. 

[FR  Doc.  91-9326  Filed  4-19-91;  6:45  am] 
BHJJNQ  COOE  srir-oi-w 


[Dodwt  Na  RP91-67-002  and  TI»1-5-4- 
000] 

Granite  State  Gas  Transmission,  Inc^ 
Proposed  Cttanges  in  Rates  snd  Tartff 
Provisions 


April  15. 1991. 

Take  notice  that  on  April  11. 1991, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State).  300  Friberg  Parkway, 
Westborough.  Massachusetts  01581  filed 
the  tariff  sheets  listed  below  in  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  proposed  changes  in  rates  and  tariff 
provisions; 

Sixth  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  22 
Second  Revised  Sheet  No.  24 
Second  Revised  Sheet  No.  139 
Second  Revued  Sheet  No.  140 
Second  Revised  Sheet  No.  141 
First  Revised  Sheet  No  143 
First  Revised  Sheet  No.  144 

Granite  State  proposes  an  effective 
date  of  May  1. 1991  for  the  above  lisleu 
tariff  sheets. 

According  to  Granite  State,  its  filing  is 
submitted  to  revise  the  passthrough  to 
its  customers  for  take-or-pay  buydown 
and  buyout  costs  charged  Granite  State 
by  Tennessee  Gas  Pipeline  Company 
(Tennessee).  It  is  stated  that  the 
Commission  accepted  a  prior  filing  by 
Granite  State  in  an  order  issued  January 
25, 1991  revising  its  passthrough 
methodology  to  reflect  changes  made  by 
Tennessee  in  its  recoupment  procedures 
in  Docket  No.  RP91-21-000  pursuant  to 
Order  No.  528.  Granite  State  states  that 
Tennessee  made  further  changes  in  its 
take-or-pay  recoupment  procedures 
pursuant  to  Commission  Order  No.  528- 
A.  According  to  Granite  State,  its  filing 
revises  its  passthrough  mechanism  to 
reflect  the  changes  in  Tennessee's 
allocation  of  take-or-pay  costs  and  also 
comphes  with  the  requirements  of  Order 
No.  528-A. 

According  to  Granite  State  the 
proposed  rate  changes  and  tariff 
provisions  are  applicable  to  its 
jurisdictional  sales  serxices  rendered  to 
Bay  State  Gas  Company  and  Northern 
Utilities.  Inc.  and  to  a  direct  customer. 
Pease  Air  Force  Base.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  states  of 
Maine,  New  Hampshire  and 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
infer\'ene  or  pretest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  22, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  flle  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc  91-8330  Filed  4-19-01;  8:45  am] 
BIUJNQ  COM  triT-O-MI 

[Oocktt  Na  RP91-M-001] 

Natural  Gas  Pipeline  Co.  of  America; 
Compliance  Filing 

April  15, 1991. 

Take  notice  that  on  April  8, 1991, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  Substitute  First 
Revised  Sheet  No.  33A  to  be  a  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  lA,  in  compliance  with  the 
Commission's  March  22, 1991.  letter 
order  at  Docket  No.  RP91-94-000. 

Natural  states  that  the  tariff  revisions 
relate  to;  (1)  Natural's  "request  and 
confirmation"  procedure  by  which 
shipper  can  add  secondary  points  in 
excess  of  the  existing  25  secondary 
point  limitation  without  the  need  for 
formal  contract  amendment  and  (2) 
Natural's  designation  of  an  additional 
transfer  point  (Station  109)  for  gas 
transported  on  Natural's  Iowa  Line  at 
which  an  FTS  Agreement  can  be  linked 
with  another  FTS  Agreement. 

The  revised  tariff  sheet  is  intended  to 
effect  Natural's  compHance  with  the 
conditions  of  the  Commission's  March 
22, 1991  letter  order.  That  order  required 
Natural  to  add  language  to  (1)  clearly 
provide  grounds  by  which  Natural  may 
refuse  a  request  and  (2)  provide  for  the 
application  of  the  provisions  on  a 
nondiscriminatory  basis. 

National  states  that  copies  of  this 
filing  was  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  22, 1991.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  91-9329  Filed  +-19-91;  8:45  am] 

WUJN«  COOC  CTIT-OI-II 


[Docfc«t  No.  RP91-134-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  15, 1991. 

Take  notice  that  on  April  10, 1991, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  filed  with  the  Federal 
Energy  Regulatory  Commission  the 
following  tariff  sheets  to  its  FERC  Tariff, 
Original  Volume  No.  1  with  the 
proposed  effective  date  of  May  10, 1991. 


Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 


Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 


14P 

14Q 

14R 

14S 

132 

133 

133  A 

133B 


Texas  Gas  states  that  the  above  tariff 
sheets  are  being  filed  pursuant  to 
Commission  Order  Nos.  528  and  52&-A 
to  implement  a  methodology  for  flow- 
through  recovery  of  the  take-or-pay 
surcharges  billed  to  Texas  Gas  by  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  pursuant  to  that 
company's  direct  bill  mechanism 
authorized  in  Docket  Nos.  RP91-72, 
RP91-73,  RP91-74  and  RP91-75. 

Texas  Gas  states  that  copies  of  the 
filing  are  being  mailed  to  all  of  Texas 
Gas's  sales  and  transportation 
customers  affected  by  the  filing,  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  22, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  91-9327  Filed  4-19-91;  8:45  am] 
BiLUNQ  cooe  <717mi-« 


[Doci(et  No.  RP91-135-000] 

Trunldine  Gas  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

April  15, 1991. 

Take  notice  that  on  April  11, 1991, 
Trunkline  Gas  Company  (Trunkline), 
tendered  for  filing  Original  Sheet  No.  1. 
The  proposed  effective  date  of  the  tariff 
sheets  is  May  11, 1991. 

Tnmkline  states  that  the  purpose  of 
the  filing  is  to  establish  a  new  Rate 
Schedule  UTAP  to  provide  for  the 
brokering  of  its  firm  transportation 
capacity  rights  on  the  High  Island 
Offshore  System  (HIOS)  and  U-T 
Offshore  System  (UTOS). Trunkline 
states  that  given  the  physical  location  of 
the  HIOS  and  UTOS  pipeline  systems 
and  Trunkline's  capacity  on  both 
systems,  Trunkline  is  combining  the 
requirements  of  the  HIOS  brokering 
program  and  the  UTOS  brokering 
program  into  this  proposed  Rate 
Schedule  UTAP  to  implement  the 
brokering  programs  of  each  individually 
or  as  an  aggregate. 

Trunkline  states  that  copies  of  this 
letter  and  enclosures  are  being  served 
on  all  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  22, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CasheU, 
Secretary. 

[Doc  91-8328  Filed  4-19-91;  8:46  ail] 
MUMa  CODE  «717-ei-M 
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Office  of  Fossil  Energy 
IFE  Docket  Na  90-4S-MG] 

The  Washington  Water  Power  Co.; 
Order  Granting  Blanket  Authorization 
to  import  Canadian  Natural  Gas 

AOCNCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import 
Canadian  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
The  Washington  Water  Power  Company 
to  import  up  to  30  Bcf  of  Canadian 
natural  gas  over  a  two-year  term 
beginning  on  the  date  of  first  delivery. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-058, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-947a  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  April  13. 1991. 
Cliffonl  P.  Tomauewski. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
PrograiiiM,  C/fiov  of  Fossil  Energy. 
[FR  Doc.  91-8372  Filed  4-19-81;  8:45  am] 
BHJJtM  COOE  MS0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3924-2] 

Agency  Information  Collection 
ActlvWes  Under  0MB  Review 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR] 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  May  22. 1991. 
FOR  niRTHER  INFORMATIOM  COMTACT 
Sandy  Farmer  at  EPA.  (202)  382-2740. 
SUPTLEMUITARY  MRMMATION: 

Office  of  Pestiddea  and  Toxk 
Substances 

Title:  Section  8(a}  Chemical  Specific 
Rules  (EPA  ICR  No.:  1198.03:  OMB  No.: 


2070-0067).  This  is  an  extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Abstract  Section  8(a)  rules  of  the 
Toxic  Substances  Control  Act  (TSCA), 
require  persons  to  report  to  EPA  (and 
keep  records)  if  they  manufacture, 
import,  or  process  or  propose  to 
manufacture,  import,  or  process  the 
chemical  substance  or  mixture  identified 
in  the  8(a)  rule.  This  report  enables  EPA 
to  monitor  the  production.  Importation, 
and  uses  of  the  identified  chemical 
substance  or  mixture  and  to  regulate  as 
appropriate. 

Burden  Statement:  The  burden  for  this 
collection  of  Information  is  estimated  to 
average  52.6  hours  per  response  for 
reporting,  and  2.63  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  gather  the  data  needed,  and 
review  the  collection  of  information. 

Respondents:  Manufacturers, 
importers,  and  processors  of  chemical 
substances. 

Estimated  No.  of  Respondents:^. 

Estimated  No.  of  Responses  per 
Respondent- 1. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,215  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM  223Y),  401  M  Street  SW., 

Washington.  DC  204ea 
and 
Matthew  Mitchell,  Office  of 

Management  and  Budget  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  Street  NW..  Washington.  DC 

20530. 

Dated:  April  12. 1991. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  91-8362  Filed  4-19-81;  8:45  am] 

BnXINOCOOC  «5«0-5O-ll 

IFRL-3924-1] 

Agency  information  Collection 
Acttvttles  Under  OMB  Review 

agency:  EnvirtHunental  Protection 
-Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 


ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden, 

DATES:  Comments  must  be  submitted  on 
or  before  May  22. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandy  Farmer  at  EPA  (202)  3a2-274a 
8UPPt.EMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Data  Acquisition  for  the 
Registration  of  Pesticide  Products  (EPA 
ICR  No.:  1530.01).  This  is  a  new 
collection. 

Abstract  Under  section  3(c)(2)(B)  of 
the  Federal  Insecticide,  Fungicide,  end 
Rodenticide  Act  (FIFRA),  pesticide 
registrants  are  required  to  report  to  EPA 
and  keep  records  of  data  from  studies 
relative  to  the  pesticides  which  are 
currently  registered  under  FIFRA. 
Registrants,  upon  request  must  submit 
to  EPA  reports  of  data  not  previously 
required  to  support  the  continued 
registration  of  pesticides.  The  Agency 
uses  the  Information  to  assess  whether 
the  subject  pesticide  causes  an 
unreasonable  adverse  effect  on  human 
health  and  the  environment  and  to 
determine  whether  to  maintain  the 
registration. 

Burden  Statement  The  burden  for  this 
collection  of  information  is  estimated  to 
average  26,122.45  hours  per  response  for 
reporting,  and  3  hours  per  recordkeeper 
annually.  This  estimate  includes  the 
time  needed  to  review  instructions, 
gather  the  data  needed,  and  review  the 
collection  of  information. 

Respondents:  Pesticide  Registrants. 

Estimated  No.  of  Respondents:  53. 

Estimated  No.  of  Responses  per 
Respondent  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,384.649  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Information  Pohcy 
Branch  (PM  223Y),  401  M  Street  SW., 
Washington,  DC  204ea 
and 

Matthew  Mitchell,  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
725  17th  Street  NW.,  Washingtoa  DC 
20S30. 

Dated:  April  12, 1991. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc  91-0363  Filed  4-19-81.  8:45  am] 
BtLLma  COOC  swo  lo  n 


16332 


Fedard  Regigter  /  Vol.  56.  No.  77  /  Monday,  April  22,  1991  /  Notices 


(FRL-3923-9] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
Instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  22, 1991. 
Fon  FuirrHER  information  contact: 
Sandy  Fanner  at  EPA,  (202)  382-2740. 
SUPPICMCNTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Application  for  Reimbursement 
to  Local  Government  (EPA  ICR  # 
1425.02;  OMB  #  2050-0077).  This  ICR 
requests  renewal  of  the  existing 
clearance. 

Abstract  Section  123  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986,  allows  any 
general  purpose  unit  of  local  government 
to  apply  to  EPA  for  reimbursement  for 
costs  incurred  in  carrying  out  temporary 
emergency  measures  necessary  to 
prevent  or  mitigate  injury  to  human 
health  or  the  environment  associated 
with  the  release  or  threatened  release  of 
any  hazardous  substance  contaminant. 
The  intent  of  the  local  government 
reimbursement  program  is  to  alleviate 
significant  financial  burden  in  carrying 
out  temporary  emergency  measures. 

This  information  collection  requires 
applicants  for  reimbursement  to  submit 
an  application  package  demonstrating 
the  financial  burden,  and  a  consistency 
in  the  response  with  program  eligibility 
criteria.  The  package  contains  four 
sections:  Section  1  identifies  the  name 
and  location  of  the  local  governmental 
unit;  section  2  describes  the  date  and 
time  of  the  incident,  the  location,  source 
and  cause  of  the  release,  identity  of  the 
hazardous  substance  involved,  and  the 
threats  to  human  health  and  the 
environment;  section  3  asks  for  specifics 
on  the  response  action,  response 
participants,  contacts  with  EPA  and  the 
temporary  measures  for  which 


reimbursement  is  sought;  section  4 
contains  the  cost  information  (e.g., 
invoices,  sales  receipts,  rental 
agreements)  needed  to  determine  the 
amount  of  potential  reimbursement,  as 
well  as  evidence  of  attempts  to  recover 
costs  from  the  responsible  parties, 
insurance,  or  the  State. 

Burden  Statement-  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  18.75  hours 
per  reimbursement  application.  This 
estimate  includes  time  to  read  the 
instructions,  gather  existing  information, 
and  prepare  and  submit  the  form. 

Respondents:  Local  governments 
carrying  out  temporary  emergency 
measures  resulting  from  the  release,  or 
threat  of  release,  of  a  hazardous 
substance. 

Estimated  No.  of  Respondents:  90 
local  government  units. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,687.5  hours. 

Frequency  of  Collection:  On  occasion, 
when  needed  for  response 
reimbursement. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street,  SW.. 
Washington.  DC  20460, 
and 

Tim  Hunt,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW..  Washington,  DC  20530. 
Dated:  April  11, 1991. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 

[FR  Doc.  91-9364  Filed  4-19-91;  8:45  am] 

BllXINO  CODE  C560-«(MI 


[FRL-3923-e] 

Agency  Information  Collection 
Activities  Under  OIMB  Review 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  natiu-e  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Conmients  must  be  submitted  on 
or  before  May  22, 1991. 


FOR  FURTHER  INFORMATION  CONTACT. 

Sandy  Farmer  at  EPA,  (202)  382-2740. 

SUPPLEMENTARY  INFORMATION: 
Office  of  Administration 

Title:  Monthly  Progress  Report  (EPA 
No.  1039.05;  OMB  No.  2030-0005).  This 
ICR  requests  approval  to  add 
information  collection  requirements  to 
an  existing  information  collection. 

Abstract  Federal  Acquisition 
Regulation  (FAR)  16.301-3(b)  and 
18.601(b)(1)  requires  the  monitoring  of 
cost-reimbursement,  time  and  material, 
and  labor  hour  contracts  to  assure  that 
the  fiscal  and  technical  aspects  of  these 
contracts  are  effectively  managed.  In 
accordance  with  FAR,  EPA  requires 
contractors  to  submit  a  Monthly 
Progress  Report  on  contract  activities.  In 
the  past,  contractors  were  permitted  to 
submit  an  invoice  for  "other  direct 
charges,"  thereby  reporting  travel 
expenses,  equipment  and  subcontractor 
costs  as  a  single,  aggregate  amount.  This 
ICR,  if  approved,  will  require 
contractors  to  submit,  on  a  monthly 
basis,  an  itemized  account  of  these 
"other  direct  charges." 

By  requiring  a  contractor  to  itemize 
these  expenses  in  the  Monthly  Progress 
Report,  the  EP. .  Project  Officer  will  be 
able  to  tell  if  the  contract  funds  are 
being  spent  in  a  reasonable  manner.  For 
instance,  the  EPA  Project  Officer  can 
determine  if  the  ceiling  of  expenditures 
has  been  reached  by  a  contractor.  The 
information  will  also  assist  the  EPA 
Project  Officer  to  determine  a  necessary 
course  of  action  if  a  problem  arises  with 
a  contractor's  performance. 

Burden  Statement  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3  hours  per 
response  for  businesses  or  other  for- 
profit  organizations,  non-profit 
institutions,  small  businesses  or 
organizations  including  reviewing 
instructions,  searching  existing 
information  sources,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Businesses  or  other  for- 
profit  organizations,  non-profit 
institutions,  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
582. 

Frequency  of  Collection:  Monthly. 

Estimated  Number  of  Responses  per 
Respondent  12. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
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Branch  (PM-223Y).  401  M  Street,  SW., 
Washington,  DC  20460, 
Tim  Hunt.  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  725 17th  St..  NW., 
Washington,  DC  20530. 

OMB  Response  to  Agency  PRA 
Clearance  Request 

EPA  ICR  #0996.01:  Final  Revision  to 
the  NSPS  General  Provisions 
Recordkeeping  and  Reporting 
Requirements;  was  approved  03/12/91; 
OMB  #2060-0207;  expires  03/31/94. 

EPA  ICR  #1001.04;  Polychlorinated 
Biphenyls  (PCB's):  Exclusions 
Exemptions  and  Use  Authorizations; 
was  approved  03/18/91;  OMB  #2070- 
0008;  expires  03/31/94. 

Dated-  April  12. 1991. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  91-0365  Filed  4-19-91:  8:45  am] 

BILLING  CODE  MSO-SCHi 


IFRL-3923-41 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  May  22, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandy  Fanner  at  EPA,  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  PCB  Disposal  Permitting 
Program  (EPA  ICR  No.:  1012.04;  OMB 
No.:  2070-0011).  This  is  an  extension  of 
the  expiration  date  of  a  previously 
approved  collection. 

Abstract  Apphcants  for  PCB  disposal 
permits  must  provide  a  sampling  and 
quahty  assurance  plan  and  an 
environmental  impact  assessment  to 
EPA  The  Agency  wfll  use  these  data  to 
evaluate  the  facility't  ability  to  safely 
dispose  of  PCBs. 

Burden  Statement  The  annual  burden 
for  this  collection  of  information  is 
estimated  to  average  940  hours  per 


response.  This  estimate  includes  the 
time  needed  to  review  instructions, 
gather  the  data  needed,  and  review  the 
collection  of  information. 

Respondents:  Applicants  for  PCB 
disposal  permits 

Estimated  No.  of  Respondents:  18. 

Estimated  No.  of  Responses  per 
Respondent  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  16,920  hours. 

Frequency  of  Collection:  Annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM  223Y).  401  M  Street  SW., 

Washington,  DC  20460.  and 
Matthew  Mitchell,  Office  of 

Management  and  Budget  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  Street  NW.,  Washington,  DC 

20530. 

Dated:  April  12. 1991. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  91-S366  Filed  4-19-«l;  8:45  am] 

BILLmO  CODE  WW-«0-M 


[FRL-3S23-3] 

Workshop  on  Strategic  Planning  for 
Ecological  Risk  Assessment 
Guidelines 

AQENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
workshop  sponsored  by  the 
Environmental  Protection  Agency's 
(EPA)  Risk  Assessment  Forum  to 
consider  possible  subject  matter  for 
future  ecological  risk  assessment 
guidelines  and  the  scientific  feasibility 
of  developing  useful  guidance  on  these 
topics.  The  meeting  will  be  held  at  the 
Rosenstiel  School  of  Marine  and 
Atmospheric  Science,  University  of 
Miami,  4600  Rickenbacker  Causeway, 
Miami,  FL 

DATES:  The  woiicshop  will  begin  on 
Tuesday,  April  30, 1991  at  8:30  a.m.  and 
end  on  Thursday,  May  Z  at  1  p.m. 
Members  of  the  public  may  attend  as 
observers. 

ADDRESSES:  Eastern  Research  Group, 
Inc.,  an  EPA  contractor,  is  providing 
logistical  support  for  the  workshop.  To 
attend  the  workshop  as  an  observer,  call 
Eastern  Research  Group  at  (617)  641- 
5371  or  contact  Susan  Brager,  Eastern 
Research  Group,  6  Whittemore  Street 
Arlington,  Massachusetts,  02174, 


telephone  (617)  641-5347.  Space  is 
limited. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Shirley  Thomas.  U.S.  Environmental 
Protection  Agency.  (RI>-689),  401  M 
Street  SW..  Washington,  DC.  20460, 
telephone  (202)  475-6743  (FTS:  475- 
6743). 

SUPPLEMENTARY  INFORMATION:  EPA 

guidelines  for  conducting  human  health 
risk  assessments  have  been  available 
for  several  years  (51  FR  33992-34054;  24 
September  1986),  but  comparable 
guidelines  for  conducting  ecological  risk 
(ecorisk)  assessments  have  yet  to  be 
developed.  Identifying  appropriate 
topics  for  ecorisk  guidelines  is 
comphcated  by  the  large  number  of 
possible  subject  areas,  incomplete 
scientific  knowledge  of  certain  topics, 
and  limited  Agency  resources  that  make 
it  essential  to  prioritize  guideline 
development  activities. 

To  help  resolve  these  issues,  EPA's 
Risk  Assessment  Forum  has  brought 
together  approximately  35  experts  in  the 
fields  of  ecology,  ecotoxicology,  and 
ecorisk  assessment  to  consider  the 
following  issues: 

•  Organizing  principles  for  developing 
future  ecorisk  assessment  guidelines, 

•  Possible  candidate  guidelines, 

•  Additional  research  required  for 
candidate  guidelines,  and 

•  Scientific  feasibility  of  each  candidate 
guideline. 

Information  fitim  the  workshop  will 
be  used  to  develop  a  proposal  for  a  long- 
range  Agency  plan  regarding  the  subject 
matter  and  the  sequence  of  development 
for  ecorisk  assessment  guidelines.  This 
proposal  will  appear  in  a  future  issue  of 
the  Federal  Register. 

Dated:  April  15, 1991. 
Eiicli  BrettiMuw, 

Assistant  Administrator  for  Research  and 

Development. 

(FR  Doc  91-8367  Filed  4-19-91:  8:45  am] 

BIUJNO  C006  UW-W-M 


IOPTS-44567;  FRL  3S89-6] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTKHC  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on 
diethylenetriamine  (DETA)  (CAS  No. 
111-40-0),  vinyl  fluoride  (CAS  No.  75- 
02-5)  and  tributyl  phosphate  (CAS  No. 
126-73-8]  submitted  pursuant  to  a  final 
test  rule  under  the  Toxic  Substances 
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Control  Act  (TSCA).  PDbUcati<m  of  this 
notice  is  In  compliance  with  section  4(d) 
of  TSCA. 


raw  puRTHOi  evomuTiON  contact. 
Michael  M.  StahL  Director, 
Environmental  Assistance  Division  (TS- 
799],  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
E-543B,  401  M  St..  SW.,  Washington,  DC 
20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

•umiKHENTAIIV  MTOMIATION:  Section 
4(d]  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Rt^aiu  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  ivomulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

I.  Test  Data  Siihinisalona 

Test  data  for  DETA  were  submitted 
by  The  Dow  Qiemical  Company 
pursuant  to  a  test  rule  at  40  CFR 
799.1575.  They  were  received  by  EPA  on 
March  20, 1981.  The  submission 
describes  an  environmental  fate  study  in 
sewage,  lake  waters  and  soils.  Chemical 
fate  testing  is  required  by  this  test  rule. 
DETA  is  used  primarily  for  production 
of  paper  wet-strength  resins,  epoxy- 
curing  agents,  chelating  agents, 
lubricating  oil  and  fuel  additives, 
surfactants  and  C(»T08i(»  inhibitors. 

Test  data  for  vinyl  fhioride  were 
submitted  by  the  Chemical 
Manufactxirers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a  test 
rule  at  40  CFR  70S.1700.  They  were 
received  by  EPA  on  March  25. 1991.  The 
submission  describes  the  detection  of 
DNA  damage  in  rat  testicular  DNA  by 
alkaline  elution  following  in  vivo 
inhalation  exposure  to  vinyl  fluoride. 
Health  effects  testing  is  required  by  this 
test  rule.  Fluoroalkenes  are  used  as 
precursors  in  the  manufacture  of  highly 
specialized  polymers  and  elastomers. 

Test  data  for  tributyl  phosphate  were 
submitted  by  the  Tributyl  Phosphate 
Task  Force  affiliated  with  the  Synthetic 
Organic  Chemical  Manufacturers 
Association  on  behalf  of  the  test 
sponsors  and  pursuant  to  a  test  rule  at 
40     'H  798.436a  They  were  received  by 
EPA  on  March  27, 1991.  The  submissions 
describe  an  acute  study  of  the  potential 
neurotoxic  effect  of  tributyl  phosphate, 
and  a  3-month  study  of  the  potential 
effects  of  orally  administered  tributyl 
phosphate  on  behavior  and 
neuromorphology.  Health  effects  testing 
is  required  by  this  test  rule.  This 
chemical  is  used  in  aircraft  hydraulic 
fluids;  for  extractioQ  and  separation 
processes  in  the  Ptutooiom  Uranium 


Reduction  Extraction  process;  as  a 
deformer  in  the  paper  industry;  in  textile 
sizers,  inks,  and  lacquers;  and  as  a 
plasticizer. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Pubtk  Recwd 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d]  receipt  of 
data  notice  (docket  number  OPTS- 
44567).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  pjn., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  rm.  NB-G004. 401  M  St,  SW., 
Washington.  DC  20460. 

Autbortty:  t5  U.S.C.  2803. 

Dated:  April  8, 1991. 

Charles  M.  Auer, 

Director,  Existing  Chemical  Assessment 
Division,  Office  of  Toxic  Substances. 

[FR  Doc  91-8370  Piled  4-19-01:  &45  am] 
BHJJWQ  COOe  I6S0  «>  F 


FEDERAL  MARmME  COMMISSION 

Atlantic  Container  Line  AB; 
Agreefnent(8)  FMed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Rling  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  228-010919-006. 
Title:  Global  Equipment  Management 

Agreement. 
Parties: 

Atlantic  Container  Line  AB 

EAC  Lines  Eastern  Australia  Ud. 

EAC  Lines  Trans  Pacific  Service  Ltd. 

EAC  Lines  Western  Australia  Ltd 

Johnson  Scanstar 

Laser  Eorosal 


Laser  Rosa 
Laser  Stream 
Portulloyd 
Wilhetmsen  Lines  AS 

The  East  Asiatic  Ca  Ltd./ 

Rederiaktiebolaget  Transocean/Wilh. 

Wilhelmsen  Limited  A/S  (for  Scandutch 

service) 
Swedish  Orient  Line 
Transatlantic  Southern  Africa  Services. 
Synopsis:  The  proposed  amendment  would 

delete  Johnson  Scanstar  as  a  party  to  the 

Agreement. 

Dated  April  IB.  1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Mking. 

Secretary. 

[FR  Doc.  91-9307  Filed  4-19-91;  8:45  am] 
BHXINQ  COOC  STSO-OIHI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Commtttee  on  VHal  and 
Health  Statistics  (NCVHS) 
Subcommittee  on  Amiiuiatory  and 
Hospital  Care  Statistics;  Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control, 
announces  the  following  meeting. 

Name:  NCVHS  Subcommittee  on 
Ambulatory  and  Hospital  Care  Statistics. 

Time  and  Dote:  9  ajn.-6  pjn.,  May  7, 1991. 

Place:  Roran  303A-606A,  Hubert  R 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting  is  for 
the  Subcommittee  to  continue  a  systematic 
review  of  the  Uniform  Hospital  Discharge 
Data  Set  The  Subcommittee  also  will 
address  other  aspects  of  its  charge,  as  time 
permits. 

Contact  person  for  more  information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  P.  Fisher,  Pfa.D.,  Executive  Secretary, 
NCVHS,  NCHS,  room  1100,  Presidential 
Building,  0S2S  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  301/438-7050  or 

rrs43e-706a 

Dated:  April  16, 1991. 

ElvinHUyai. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control 

[FR  Doc.  91-9335  FUed  4-19-91;  8:45  am] 

MLLMS  COOK  41SS-1S4I 


Food  and  Drug  Administration 
[OoGi(etNa91N-0115] 

Boeiiringer  Ingelhelm  Animal  Healtti, 
Inc.  et  aL;  Withdrawal  of  Approval  of 
NAOA's 

AQENCv:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  four  new  animal  drug 
applications  (NADA's)  held  by 
Boehringer  Ingelheim  Animal  Health, 
Inc.,  Fasco  Mills  Co..  Growmark,  Inc., 
and  Wahiut  Grove  Products,  Division  of 
W.R.  Grace  and  Co.  The  firms  requested 
withdrawal  of  approval  of  the  NADA's. 
EFFECnVl  DATE  May  2. 1991. 
FOfl  FUimfER  INFOmiATION  CONTACT: 
Mohammad  L  Sharer,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  RockviUe,  MD  20857.  301-443- 
4093. 

SUPPt^MENTARY  INFORMATION:  The 
following  NADA's  are  being  withdrawn; 

NADA  65-006,  for  chlortetracycline 
hydrochloride  with  vitamins,  held  by 
Boehringer  Ingelheim  Animal  Health, 
Inc.,  2821  North  Belt  Highway,  St 
Joseph,  MO  64502.  which  was  approved 
for  use  as  a  soluble  powder  in  swine 
and  calves; 

NADA  96-639,  for  tylosin  phosphate, 
held  by  Fasco  Mills  Co.,  Box  70,  route  34 
East,  Mendota,  IL  61342,  which  was 
approved  for  use  as  a  Type  A  medicated 
article  and  subsequently  designated  as  a 
Type  B  medicated  feed  to  make  Type  C 
medicated  swine  feed; 

NADA  130-466,  for  hygromycin  B. 
held  by  Growmaik,  Inc.,  1701  Towanda 
Ave.,  Bloomington,  IL  61701.  which  was 
approved  for  use  as  a  Type  A  medicated 
article  to  make  Type  C  medicated 
chicken  and  swine  feeds;  and 

NADA  139-301,  for  tylosin  and 
sulfamethazine,  held  by  Walnut  Grove 
Products,  Division  of  W.R.  Grace  and 
Co.,  201  Linn  St.,  Atlantic,  lA  50022. 
which  was  approved  for  use  as  a  Type 
A  medicated  article  to  make  Type  C 
medicated  swine  feed. 

The  sponsors  requested  withdrawal  of 
approval  of  the  NADA's  because  the 
products  are  no  longer  being 
manufactured. 

In  the  Federal  Register  of  June  14, 1976 
(41  FR  23947),  FDA  codified  Philips- 
Roxane's  (currenUy  Boehringer 
Ingelheim  Animal  Health)  NADA  65-096 
for  chlortetracycline  hydrochloride  (CTC 
HCl)  soluble  powder  in  21  CFR  546.110c 
(c)(5)(ui)  and  (c)(5)(iv).  The  codification 
resulted  from  the  firm  having  submitted 


a  supplemental  NADA  which  revised 
the  labeling  of  its  CTC  HCl  soluble 
powder  without  vitamins  in  accordance 
v«th  the  National  Academy  of  Sciences/ 
National  Research  Council  findings.  At 
that  time,  two  CTC  HCl  soluble  powder 
products  were  covered  by  NADA  65-096 
(one  vitamized  and  one  solely  CTC 
HCl).  For  administrative  purposes,  by 
letter  dated  September  7. 1977,  FDA 
assigned  NADA  65-480  to  the 
formulation  without  vitamins  (Federal 
Register  of  April  27, 1979;  44  FR  24933). 
Since  then,  NADA  65-096  has  referred 
only  to  the  vitamized  antibiotic 
formulation.  Hence,  21  CFR  546.110c 
(c)(5)(iii)  and  (c)(5)(iv)  pertain  only  to 
NADA  65-480  and  do  not  require 
revision. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  9  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA's  85-096,  90-839, 130- 
466,  and  139-301  and  all  supplements 
and  amendments  thereto  is  hereby 
withdrawn,  effective  May  2, 1991. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
amending  21  CFR  510.800  (c)(1)  and 
(c)(2),  55a274  (a)(4)  and  (c)(1),  558.625 
(b)(23).  and  558.630(b)(10)  to  reflect  the 
withdrawal  of  approval  of  these 
NADA's. 

Dated:  April  15. 1991. 
Gerald  B.  Guest 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  91-9394  Filed  4-19-91;  8:45  am] 

BtLUNQ  CODE  41S0-01-M 


[Docket  No.  91N-0146] 

Drug  Export  Digoxln  Injection,  USP 

AQENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Lyphomed,  Division  of  Fujisawa 
USA.  Inc.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  digoxin  injection.  USP  to 
Canada. 

ADDRESSES:  Relevant  information  on 
this  apphcation  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  RockviUe,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  E;q)ort  Amendments  Act 


of  1966  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  J.  Schall.  Division  of  Drug 
Labeling  Compliance  (HFI>-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administratioa  5600  Fishers 
Lane,  RockviUe.  MD  20857,  301-29S- 
8054. 

SUPPt^MENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  tiie  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Fed««l  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  fadhtate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Lyphomed.  Division  of  Fujisawa  USA 
Inc..  2045  North  ComeU  Ave.,  Mekose 
Park.  IL  60160,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
drug  digoxin  injection,  USP,  to  Canada. 
The  product  is  a  cardiotonic  glycoside 
used  in  the  treatment  of  heart  disease. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  January  29. 1991,  which 
shaU  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
on  to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday, 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  May  2, 1991;  and 
to  provide  an  additional  copy  of  the 
submission  directiy  to  the  contact 
person  identified  abo\'e,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
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to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  April  15, 1991. 
Daniel  L  MichaU, 

Director,  Off  ice  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
[FR  Doc.  91-9337  Filed  4-10-91:  8:45  am] 
MUMQ  cooc  4ia»-oi-ii 

National  Instltutta  of  Healtti 

National  Institute  on  Aging;  Meeting  of 
ttie  National  Commisaion  on  Sleep 
Diaorders  Researcii 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Commission  on  Sleep 
Disorders  Research,  National  Institute 
on  Aging. 

On  May  9, 1991  there  will  be  a  public 
hearing  of  the  National  Commission  on 
Sleep  Disorders  Research  from  9  a.m.  to 
4:30  p.m.  at  the  University  of  Pittsburgh 
Medical  Center.  The  Commission  will 
meet  to  receive  testimony  and 
comments  from  expert  and  lay 
witnesses  with  particular  emphasis  on 
psychiatric  disorders  and  their 
relationship  to  sleep.  The  exact  location 
is  not  available.  On  May  10. 1991  there 
will  be  a  working  meeting  of  the 
Commission  which  will  include  review 
of  the  public  testimony  and  the 
development  of  the  National  Plan.  The 
meeting  will  take  place  at  the  University 
of  Pittsburgh  Medical  Center  from  8  a.m. 
to  4:30  p.m.  The  exact  location  is  not  yet 
known.  Attendance  by  the  public  will  be 
limited  to  space  available  while  the 
meeting  is  in  progress. 

For  additional  information,  please  call 
William  C.  Dement.  M.D.,  Ph.D., 
Chairman,  National  Commission  on 
Sleep  Disorders  Research,  at  the 
Stanford  University  Sleep  Disorders 
Center,  701  Welch  Road,  suite  2226.  Palo 
Alto,  CA,  415-725-6484.  Interested 
persons  should  contact  Andrew  Monjan, 
Ph.D.,  M.P.H.,  Executive  Secretary, 
National  Commission  on  Sleep 
Disorders  Research,  9000  Rockville  Pike, 
Building  31C,  room  5C35,  Bethesda, 
Maryland,  301-496-9350,  for  further 
details  and  substantive  information  on 
the  meetings. 

Dated:  April  16, 1991. 
Betty  ].  Beveiidge, 

Committee  Management  Officer  NIH. 

(FR  Doc.  91-9358  Filed  4-19-«l;  8:45  am] 

MUMQ  COOC  4140-ev« 


National  Institutes  of  Aging  Meeting  of 
the  National  Commission  on  Sleep 
Disorders  Research 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Commission  on  Sleep 
Disorders  Research,  National  Institute 
on  Aging. 

On  May  11, 1991,  firom  9  a.m.  to  2  p.m., 
there  will  be  a  public  hearing  of  the 
National  Commission  on  Sleep 
Disorders  Research  in  Charleston,  West 
Virginia.  The  exact  location  is  not  yet 
known.  The  Commission  will  meet  to 
receive  testimony  and  comments  from 
expert  and  lay  witnesses  in  sleep 
disorders,  with  particular  emphasis  on 
sleep  disorders  in  the  workplace  and 
shiftworkers.  Attendance  by  the  public 
will  be  limited  to  space  available  while 
the  meeting  is  in  progress. 

For  additional  information,  please  call 
William  C.  Dement.  M.D..  Ph.D., 
Chairman,  National  Commission  on 
Sleep  Disorders  Research,  at  the 
Stanford  University  Sleep  Disorders 
Center,  701  Welch  Road,  suite  2228,  Palo 
Alto.  CA,  415-725-6484. 

Interested  persons  should  contact 
Andrew  Monjan,  Ph.D..  M.P.H.. 
Executive  Secretary,  National 
Commission  on  Sleep  Disorders 
Research.  9000  Rockville  Pike,  Building 
3lC,  room  5C35,  Bethesda,  Maryland, 
301-496-9350,  for  further  details  and 
substantive  information  on  the  meetings. 

Dated:  April  16, 1991. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  91-9359  Filed  4-19-91;  8:45  am] 

nUJNO  cooc  4140-01-M 


National  institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
National  Kidney  and  Urologic  Diseases 
Advisory  Board  and  The  Research 
Subcommittee  and  The  iiealth  Care 
Issues  Subcommittee;  Meeting 

Pursuant  to  Public  Law  92-483.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Kidney  and  Urologic  Diseases 
Advisory  Board  on  June  10, 1991.  The 
Research  Subcommittee  and  the  Health 
Care  Issues  Subcommittee  meetings  will 
be  held  from  8  a.m.  to  10  a.m.  and  the 
Board  meeting  will  begin  at  10:15  a.m.  to 
approximately  5  p.m.  at  the  Crystal  City 
Marriott  Hotel,  1999  Jefferson  Davis 
Highway,  Arlington.  Virginia  22202.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  the  development 
of  the  long-range  plan  to  combat  kidney 


and  urologic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

Dr.  Ralph  Bain,  Executive  Director, 
National  Kidney  and  Urologic  Diseases 
Advisory  Board,  1801  Rockville  Pike, 
suite  500,  Rockville,  Maryland  20852. 
(301)  496-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  April  16, 1991. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc  91-9357  Filed  4-19-91;  8:45  am] 

WLUNQ  CODE  4140-01-M 

National  Institutes  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting,  National  Diabetes  Advisory 
Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  National  Diabetes 
Advisory  Board's  meeting  date  which 
will  be  June  2-3, 1991.  The  meeting  will 
begin  at  7  p.m.  on  June  2, 1991,  and 
recess  at  9  p.m.  The  meeting  will 
reconvene  at  8  a.m.  on  June  3, 1991,  and 
adjourn  approximately  5:30  p.m.  The 
Board  will  meet  at  the  Crystal  City 
Marriott  Hotel,  1999  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202.  The 
purpose  of  the  meeting  is  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  diabetes 
mellitus.  Although  the  entire  meeting 
will  be  open  to  the  public,  attendance 
will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

For  any  further  information,  please 
contact  Mr.  Raymond  M.  Kuehne, 
Executive  Director,  National  Diabetes 
Advisory  Board,  1801  Rockville  Pike, 
suite  500,  Rockville,  Maryland  20852, 
(301)  496-6045.  His  office  will  provide, 
for  example,  a  membership  roster  of  the 
Board  and  an  agenda  and  summaries  of 
the  actual  meetings. 

Dated:  April  16, 1991. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  91-9360  Filed  4-19-91;  8:45  am] 

BILUNO  cooc  4140-01-M 

Public  Health  Service 

National  Institutes  of  Health; 
Statement  of  Organization,  Functiona 
and  Delegatlona  of  Authority 

Part  H,  chapter  HN  (National 
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Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (40  FR 
22859,  May  27, 1975,  as  amended  most 
recently  at  56  FR  12382,  March  25, 1991) 
is  amended  to  reflect  the  following 
changes  in  the  National  Institutes  of 
Health:  (1)  In  the  National  Institute  of 
Child  Health  and  Human  Development 
(HNT),  retitle  the  Division  of  Prevention 
Research  (HNT7)  as  the  Division  of 
Epidemiology,  Statistics  and  Prevention 
Research  (HNT7).  with  no  change  in  its 
functional  statement;  and  (2)  correct 
references  listed  in  notices  dated 
February  15  and  28, 1991.  The  revised 
title  more  accurately  describes  the 
research  directions  of  the  Division  than 
does  its  current  title  and  defines  for  the 
public  the  research  scope  of  the  Division 
and  its  overall  mission,  and  the 
corrected  references  will  clarify  the 
appropriate  citations  for  the  public  and 
other  interested  parties. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  National  Institute  of 
Child  Health  and  Human  Development 
(HNT).  Division  of  Prevention  Research 
(HNT7),  delete  the  divisional  title  in  its 
entirety  and  substitute  the  following: 
Division  of  Epidemiology,  Statistics  and 
Prevention  Research  (HNT7). 

(2)  The  reference  in  the  preamble  of 
the  notice  published  at  56  FR  6406, 
February  15, 1991,  establishing  the 
National  Center  for  Medical 
Rehabilitation  Research  {HNT8)  is 
corrected  to  read  "40  FR  22950,  May  27, 
1975,  as  amended  most  recently  at  55  FR 
53038-9,  December  28, 1990)."  and  to 
insert  "Public  Law  101-613."  before  the 
wording  "National  Institutes  of  Health 
Amendments  of  1990." 

(3)  The  reference  in  the  preamble  of 
the  notice  published  at  56  FR  8356. 
February  28, 1991,  retitlfaig  the  Division 
of  Management  Survey  and  Review  to 
the  Division  of  Management  Assessment 
and  Internal  Control  is  corrected  to 
read,  "(40  FR  22950.  May  27, 1975,  as 
amended  most  recently  at  56  FR  6404. 
February  15, 1991)." 

Dated:  April  4. 1981. 

VVUUam  F.  Raub. 
Acting  Director,  NIH. 

[FR  Doc.  91-4325  Filed  4-19-91;  8:45  am] 
•njjNOcooc  4i4e-et-a 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Dodcet  Na  M-S1-303a;  FR-2736-H-01I 

Waiver  of  Regulations  and  Directives 
Issued  by  HUD;  Supersession  of 
Redelegationa  of  Authority 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Statement  of  pohcy. 

summary:  The  purpose  of  this  Statement 
of  Policy  is  to  announce  the  procedures 
that  will  govern  the  waiver  of 
regulations  and  directives  issued  by  the 
Department  of  Housing  and  Urban 
Development.  Under  this  policy,  each 
waiver  will  be  in  writing,  and  will 
specify  the  grounds  for  granting  it.  In 
addition,  the  Department  will  publish  a 
Notice  in  the  Federal  Register  on  at  least 
a  quarterly  basis,  providing  information 
on  all  waivers  of  regulations,  and  will 
make  available  for  public  inspection  for 
at  least  a  three-year  period  a  record  of 
all  waivers  of  both  regulations  and 
directives. 

EFFECnvE  date:  April  22, 1991.  The  first 
publication  in  the  I^ederal  Register  of 
waivers  of  regulations  under  this 
Statement  of  Pohcy  will  be  made  no 
later  tiian  July  1. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
For  regulations:  Grady  J.  Norrig, 
Assistant  General  Counsel  for 
Regulations,  Office  of  General  Counsel 
Department  of  Housing  and  Urban 
Development,  room  10276,  Washington. 
DC  20410,  Telephone:  (202)  708-3055. 
TDD:  (202)  708-1112. 

For  directives:  Judith  Beermann, 
Departmental  Directives  Management 
Officer,  room  5286,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC  20410.  Telephone:  (202) 
708-1891.  TDD:  (202)  708-1112. 

None  of  these  numbers  is  toll-free. 
SUPPLEMENTARY  INFORMATION:  Section 
106  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Pub.  L  101-235,  approved  December  15, 
1989)  added  a  new  section  7(q)  to  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(q).  The 
new  provision  specifies  that  all  waivers 
of  HUD  regulations  subject  to  the  new 
law: 

— ^Must  be  in  writing  and  indicate  the 
grounds  for  granting  the  waiver 

— ^May  be  granted  only  by  the  Secretary 
of  a  designated  official  of  Assistant 
Secretary  or  equivalent  rank;  and 

— Must  be  announced  to  the  public 
through  a  Notice  in  the  Fed««l 
Reg^ter  published  at  least  quarterly. 
42  U.S.C.  3535{q)(l)-(3). 


Section  7(q)  also  provides  that  any 
waiver  of  a  HUD  Handbook  provision 
must  be  in  writing,  specify  the  grounds 
for  the  waiver,  and  be  indexed  and 
made  available  for  public  inspection.  42 
U.S.C  5  3535(q)(4). 

Two  points  should  be  noted  about  the 
coverage  of  section  7(q).  First,  in 
accordance  with  customary  principles  of 
statutory  construction,  section  7(q)  ha« 
prospective  application  only:  i.e.,  it  only 
apphes  to  waivers  of  regulations  or 
Handbooks  when  the  waiver  action 
occurs  on  or  after  April  22, 1991.  It  does 
not  in  any  way  affect  the  validity  of,  or 
impose  requirements  on.  waivers  of 
regulations  or  Handbooks  granted 
before  that  date.  Thus,  for  instance, 
while  future  regulatory  waivers  subject 
to  section  7(q)  may  be  granted  only  by 
the  Secretary  or  an  official  of  Assistant 
Secretarial  rank,  this  does  not  affect 
prior  waivers  that  were  issued  by  any 
agency  officials  acting  on  behalf  of  the 
Department 

Second,  section  7(q)  contains  only 
procedural  requirements  with  respect  to 
waivers  of  regulations  and  Handbooks. 
These  include  requirements  governing 
the  form  and  content  of  a  waiver,  who 
may  grant  the  waiver,  and  public 
notification  of  the  waiver.  It  makes  no 
change  in  the  substantive  grounds  upon 
which,  or  the  circumstances  in  which, 
the  Department  may  grant  a  waiver. 

Thus,  section  7(q)  only  specifies  the 
procedural  requirements  for  the  waiver 
of  HUD  regulations  and  Handbooks  thai 
are  granted  on  or  after  April  2Z  1991. 
The  Department  wishes  to  make  clear 
that  while  section  7(q)  requires  any 
future  exercise  of  the  Department's 
waiver  authority  to  satisfy  a  number  of 
procedural  requirements,  it  does  not 
diminish  the  vahdity  of  prior  waivers 
undertaken  pursuant  to  the 
Department's  preexisting  procedures.' 
Thus,  the  Department  reaffirms  the 
continued  effectiveness  of  its  prior 
waivers  upon  which  the  public  has 
relied,  and  may  continue  to  rely  in  the 
future. 

Specific  features  of  the  Department's 
implementation  of  section  7(q)  follow. 

Defmitions 

As  used  in  this  Statement  of  Policy: 
Assistant  Secretary  means  an 
Assistant  Secretary  of  the  Department 
under  section  4(a)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3533(a)).  or  an  individual  of 
equivalent  rank. 

Change  means  one  or  more  new  or 
revised  pages  for  a  Handbook  that  are 


■  See,  e.j,  24  CFR  \\  203.248.  235.3.  rw.lOt 
699.101.  and  909.101. 
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used  to  issue  new  or  revised  material, 
when  less  than  half  of  the  existing 
number  of  pages  must  be  replaced.  See 
paragraph  2-lB.,  HUD  Handbook  000.2 
REV-1.,  HUD  Directives  System. 

Department  or  HUD  means  the  United 
States  Department  of  Housing  and 
Urban  Development. 

Deputy  Secretary  means  the  Deputy 
Secretary  of  Housing  and  Urban 
Development 

HUD  Act  means  the  Department  of 
Housing  and  Urban  Development  Act 
[*2V.S.C.  3531,  etseq.]. 

Directive  '  means  a  Handbook 
(including  a  change  or  supplement), 
notice,  interim  notice,  special  directive, 
and  any  other  issuance  that  the 
Department  may  classify  as  a  directive. 

Handbook  means  a  directive  that 
communicates  information  of  a 
permanent  nature  (including 
clarification  of  policies,  instructions, 
guidance,  procedures,  forms,  and 
reports)  for  HUD  staff  or  program 
participants.  Its  permanent  nature 
distinguishes  a  Handbook  from  other 
temporary  HUD  directives,  such  as 
notices.  See  paragraph  2-lA.,  HUD 
Handbook  000.2  REV-1.,  HUD 
Directives  System. 

Individual  of  equivalent  rank  means 
an  individual  with  rank  equivalent  to  an 
Assistant  Secretary.  The  term  includes 
the  following  HUD  officers:  the  General 
Counsel,  the  Inspector  General,  and  the 
President  of  the  Government  National 
Mortgage  Association  (GNMA). 

Interim  notice  means  a  directive  that 
is  issued  at  the  discretion  of  an 
Assistant  Secretary  in  emergency 
ciromistances.  Interim  notices  carry  an 
expiration  date  not  to  exceed  120  days, 
and  may  not  be  extended.  See 
paragraph  2-lF..  HUD  Handbook  000.2 
REV-1..  HUD  Directives  System. 

Notice,  in  the  context  of  a  directive, 
means  a  directive  that  is  used  to  give 
HUD  program  participants  temporary 
Instructions  involving  HUD  programs  or 
to  amend  previous  instructions  until  a 
Handbook  revision  or  change  is  issued. 
A  notice  must  carry  an  expiration  date 
of  not  to  exceed  one  year,  and  may  be 
exended.  See  paragraph  2-lE.,  HUD 
Handbook  000.2  REV-1.,  HUD 
Directives  System. 

Regulation  means: 
— Any  material  contained  in  Title  24, 

Code  of  Federtd  Regulations; 
— Any  Notice  published  in  the  Federal 
Register  announcing  the  availability 


'  By  iU  lenni.  Mction  106  only  readiet  KUO 
"Handbooks."  Thete  are  one  data  of  HUD 
directivet,  a*  defined  In  this  Notice.  In  order  to  give 
iection  106  the  widett  poasible  coverage,  the 
Department  hai  decided,  at  a  matter  of  agency 
discretion,  to  iublect  all  the  Department's  directives 
to  the  provisions  of  section  106. 


of  funds,  or  the  criteria  to  be  used  to 
select  recipients  of  the  funds,  under 
any  program  administered  by  the 
Department;  and 
— Any  other  Notice  published  in  the 
Federal  Register  that  establishes 
program  requirements  pursuant  to  a 
statute  that  authorizes  the  Department 
to  administer  the  program  by  Federal 
Register  publication  pending  issuance 
of  effective  regulations  amending  Title 
24,  Code  of  Federal  Regulations. 
Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

Special  directive  means  a  directive 
that  has  a  format  and  content  tailored  to 
needs  that  cannot  be  met  by  a 
Handbook  or  notice.  Examples  of  a 
special  directive  include  Mortgagee 
Letters,  Title  I  letters,  and  Direct 
Endorsement  Letters.  See  paragraph  2- 
IG.,  HUD  Handbook  000.2  REV-1.,  HUD 
Directives  System. 

Supplement  means  a  directive  issued 
by  a  Regional  Office  to  amplify  the 
contents  of  a  Handbook  and  to  provide 
additional  policy  and  procedural 
information,  for  application  solely 
within  those  organizations.  See 
paragraph  2-lD.,  HUD  Handbook  000.2 
REV-1..  HUD  Directives  System. 

Regulations 

Actions  Subject  to  Section  7(g).  The 
Department  believes  that  section  7(q)  of 
the  HUD  Act  only  covers  general  waiver 
authorities — provsions  authorizing  the 
waiver  of  the  non-statutory  regulatory 
requirements  of  a  large  number  of 
provisions  under  broadly  stated 
circumstances.  A  list  of  these  provisions 
appears  in  the  Appendix. 

The  Department  also  administers  a 
number  of  authorities  that  while  not 
general  waiver  provisions,  authorize  the 
Department  of  relax  otherwise 
applicable  regulatory  requirements.  The 
Department  will  review  these  provisions 
and  will,  as  appropriate  and  a  matter  of 
agency  discretion,  extend  some  or  all  of 
the  provisions  of  seciton  7(q)  to  them. 

One  such  provision  included  in  this 
Notice  is  24  CFR  24.215.  This  provision 
permits  the  Department  to  grant  an 
exception,  to  allow  a  debarred, 
suspended,  or  volimtarily  excluded 
person  to  participate  in  a  particular 
covered  transaction  upon  a  written 
determination  by  the  agency  head  or  an 
authorized  designee.  The  Department 
believes  that  this  provision  deals  with  a 
sensitive  area  that  should  be  fully 
subject  to  the  requirements  of  section 
7(q).  Accordingly,  the  Secretary's 
authority  under  this  provision  will  be 
delegated  only  to  the  appropriate 
Assistant  Secretaries,  and  any  waivers 
granted  under  this  authority  will  be 
noticed  in  the  Federal  Register. 


Other  authorities — both  general 
waiver  provisions  and  otherwise — will 
be  added  to  the  list,  as  appropriate.  The 
Department  will  update  this  list 
periodically  by  Notice  published  in  the 
Federal  Register.  (The  requirements  of 
this  Statement  of  Policy  do  not  depend 
upon  Inclusion  of  future  waiver 
authorities  in  the  Appendix:  In  the  case 
of  general  waivers,  the  Department  will 
consider  such  authorities  subject  to 
section  7(q)  upon  their  promulgation; 
other  waivers  will  be  added  upon  the 
determination  of  the  Department  to  do 
so.) 

Form  and  Content  of  Waivers.— Each 
waiver  of  a  regulation  issued  by  the 
Department  will  be  in  writing,  and  will 
specify  the  grotmds  for  granting  it. 

Who  May  Grant  a  Wo/ver?  The 
Secretary  is  the  ultimate  repository  of 
the  authority  both  to  issue  and  to  waive 
the  regulations  of  the  Department.  The 
Secretary  may  delegate  each  of  these 
powers  to  other  HUD  officers.  Typically, 
the  authority  to  issue  regulations  is 
delegated  to  an  Assistant  Secretary, 
with  concurrent  authority  delegated  to 
his  or  her  principal  deputy,  generally  a 
General  Deputy  Assistant  Secretary. 

Under  section  7(q)  of  the  HUD  Act, 
however,  the  Secretary  may  not 
delegate  the  authority  to  waive  a 
regulation  below  the  Assistant  Secretary 
rank.  This  prohibition  even  includes 
individuals  who  have  been  delegated 
authority  concurrent  with  the  Assistant 
Secretary. 

Thus,  for  purposes  of  this  Notice,  the 
Secretary  may  retain  the  power  to  waive 
a  regulation,  or  may  delegate  his  power 
to  the  individual  of  Assistant  Secretary 
or  higher  rank  who  has  the  authority  to 
issue  the  regulation.  Each  Assistant 
Secretary  who  has  existing  delegated 
authority  to  administer  a  particular 
program  of  the  Department  and  to 
promulgate  regulations  for  that  program 
retains,  under  this  Notice,  the  authority 
to  waive  regulations  pertaining  to  that 
program  under  the  general  waiver 
authorities  listed  in  the  attachment  to 
this  Notice. 

However,  any  existing  redelegation  of 
authority  to  another  officer  of  the 
Department  below  the  rank  of  Assistant 
Secretary  is  superseded,  to  the  extent 
that  the  redelegation  is  inconsistent  with 
the  requirements  of  this  Notice.  If  a 
subordinate  officer  has  been  delegated 
the  authority  to  grant  a  waiver  of  a 
regulation  under  a  general  waiver 
authority,  that  authority  is  superseded 
by  this  Notice,  since  it  may  hereafter 
only  be  exercised  by  the  appropriate 
Assistant  Secretary.  As  necessary,  the 
Department  will  issue  revised 
redelegations  of  authority  to  conform  to 


the  Statement  of  Policy  in  a  future 
Notice  published  in  the  Federal  Register. 

The  only  other  persons  who  are 
authorized  to  waive  a  regulation  are 
those  serving  in  an  "acting"  capacity. 
Thus,  persons  formally  authorized  to  act 
for  the  Secretary.  Deputy  Secretary,  or 
an  Assistant  Secretary  in  that  officer's 
absence  may  exercise  the  waiver 
authority  of  that  individual.  Use  of  this 
power  is  limited  to  situations  in  which 
an  ofiicial  is  designated  as,  and  is 
performing  the  duties  of,  the  absent 
official  pursuant  to  a  current,  written 
order  of  succession  signed  by  the 
appropriate  official. 

[Note:  Special  issue  are  raised  by  49  CFR 
24.7,  "Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  for  Federal  and 
Federally  Assisted  Programs."  Title  49 
contains  the  regulations  of  the  Department  of 
Transportation.  Section  24.7,  however, 
authorizes  the  Federal  agency  that  is  funding 
a  project  subject  to  part  24  to  waive  non- 
statutory requirements  of  that  part.  Thus,  the 
authority  to  Issue  and  the  authority  to  waive 
are  in  different  agencies.  The  Department 
believes  that  the  wavier  authority  of  {  24.7  is 
not  subject  to  section  7(q)  of  the  HUD  Act  In 
the  Department's  view,  seciton  7(q)  deals 
only  with  regulations  that  the  Secretary  has 
the  authority  to  issue] 

Legal  Concurrence  in  Waivers.  A 
proposed  waiver  of  a  regulation  subject 
to  section  7(q)  must  be  concurred  in  by 
the  General  Counsel  (or  his  or  her 
designee  with  responsibility  for  the  legal 
area  involving  the  waiver),  if  the  waiver 
would: 

—Be  precedential  in  effect 

— ^Affect  in  any  way  the  competitive 
"ground  rules"  under  which 
assistsmice  is  distributed  to  recipients; 

— Relate  to  litigation  involving  the 
Department  or  its  programs;  or 

— Otherwise  present  novel  decisions  or 
circumstances.  A  proposed  waiver 
that  does  not  meet  any  of  these 
criteria  may  be  granted  without  the 
concurrence  of  the  Office  of  General 
Counsel. 

Concurrence  in  Waivers  of 
Nondiscrimination  Provisions.  Any 
proposed  waiver  of  a  regulation  subject 
to  section  7(q)  that  prohibits 
discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  sex, 
handicap,  age,  or  familial  status,  or  that 
sets  forth  related  affirmative 
obligations,  must  be  concurred  in  by  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  or  his  or  her 
designee. 

Notification  to  the  Public,  a.  In 
General.  HUD  will  notify  the  public  of 
all  watven  of  regulations  subject  to 
section  7(q)  that  are  granted  by  the 
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Department.  The  notification  will  be  by 
Notice  published  in  the  Federal  Register. 

b.  Timing  of  Notice.  The  first  Notice 
under  this  Statement  of  Policy  will  be 
published  no  later  than  June  30, 1991. 
Each  subsequent  Notice  will  be 
published  not  less  frequently  than 
quarterly,  and  will  provide  information 
on  all  waivers  of  regulations  subject  to 
section  7(q)  since  the  end  of  the  period 
covered  by  the  last  Federal  Register 
Notice  containing  all  the  waivers 
granted  during  the  reporting  period,  or 
may  provide  for  more  fequent 
publication. 

During  199a  the  Department  instituted 
an  informal  policy  calling  for  the 
maintenance  of  records  of  waiver 
requests  granted  since  the  adoption  of 
the  Reform  Act.  The  Department's  first 
quarterly  report  of  waiver  actions  taken 
in  accordance  with  this  policy  will 
include  waiver  actions  subject  to  section 
7{q)  that  have  been  taken  since  adoption 
of  the  Act. 

c.  Content  of  Notice.  The  Notice  will 
contain  the  following  information  for 
each  waiver 

1.  An  identification  of  the  project 
activity,  our  understanding  involved; 

2.  A  description  of  the  nature  of  the 
requirement  that  has  been  waived  and  a 
specification  of  the  provision  involved, 
including  the  citation  to  the  Code  of 
Federal  Regulations  (CFR)  citation  (if 
the  provision  is  codified  in  the  CFR); 

3.  The  name  and  title  of  the  official 
who  granted  the  waiver 

4.  A  brief  description  of  the  grounds 
for  granting  the  waiver  and 

5.  A  statement  of  how  more 
information  about  the  waiver  and  a 
copy  of  any  request  and  the  approval  of 
the  waiver,  may  be  obtained. 

d.  Public  Inspection  of  Waivers.  A 
record  of  each  waiver  of  a  HUD 
regulation  (including  the  information 
specified  in  paragraph  c,  above)  will  be 
maintained  in  indexed  form,  and  will  be 
made  available  to  the  publia  For  more 
information  on  where  and  how  this 
information  may  be  inspected,  contact 
the  Rules  Docket  Clerk.  Department  of 
Housing  and  Urban  Development,  Room 
10276,  Washington,  DC  20410. 
Telephone:  (202)  708-2084.  TDD:  (202) 
708-1112.  (TTiese  are  not  toll-free 
nimibers.)  The  record  will  be  maintained 
for  not  less  than  the  three-year  period 
beginning  on  the  date  the  waiver  is 
granted. 

Provisions  of  Directives 

Form  and  Content  of  Waivers.  Each 
waiver  of  a  provision  in  a  HUD  directive 
will  be  in  writing,  and  will  specify  the 
grounds  for  granting  it 


Who  May  Grant  a  Waiver? The  HUD 
officer  who  is  authorized  to  issue  a 
directive  may  also  grant  waivers  of  its 
provisions.  This  authority  may  be 
delegated  to  any  officer  or  employee  in 
the  issuing  official's  organization,  as 
well  as  to  any  officer  or  employee  in  a 
Field  or  Regional  Office.  Any  such 
delegation  must  be  in  writing,  although  a 
formal  delegation  of  authority  is  not 
necessary  to  delegate  the  power  to 
waive  the  provisions  of  directives. 

What  May  Be  Waived?  This  Notice 
only  apphes  to  a  waiver  that  is  intended 
to  provide  a  benefit  to,  or  to  remove  an 
obstacle  to  participation  in  a  HUD 
program  by,  specific  individuals  or 
entities  outside  the  Department. 
Waivers  of  provisions  governing  the 
internal  operations  of  the  Department 
and  any  action  establishing  guidance 
that  apphes  to  all  individuals  or  entities 
that  are  in  similar  circumstances,  are 
not  subject  to  this  Notice.  Issuance  of  a 
new  directive  is  not  a  waiver  for 
purposes  of  this  Notice. 

Waiver  of  a  directive  provision  that 
restates  or  summarizes  a  regulation  may 
constitute  a  regulatory  waiver  for 
purposes  of  this  Notice.  In  determining 
whether  a  directive  provision  is  to  be 
treated  as  a  regulatory  waiver,  the 
Department  will  consider  whether  the 
waiver  of  the  directive  would  also 
require  a  regulatory  waiver  pursuant  to 
an  authority  listed  in  the  Appendix,  in 
order  to  make  the  directive  waiver 
effective.  If  so,  the  waiver  must  meet  the 
requirements  set  forth  in  this  Notice  for 
a  regulator>'  waiver. 

For  purposes  of  this  Statement  of 
Policy,  all  prohibitions  against 
discrimination  on  the  basis  of  race,  sex, 
color,  national  origin,  religion,  handicap, 
age,  or  famiUal  status,  and  all  related 
affirmative  obligations  that  are  direct 
derivatives  of  regulations,  are 
considered  regulatory  prohibitions. 

Public  Inspection  of  Waivers.  A 
record  of  each  waiver  of  a  HUD 
directive  (including  the  groimds  for 
granting  the  waiver)  will  be  maintained 
in  indexed  form,  and  will  be  made 
available  to  the  public.  For  more 
information  on  where  and  how  this 
information  may  be  inspected,  contact 
Judith  Beermann.  Departmental 
Directives  Management  Officer,  Room 
5288,  Department  of  Housing  and  Urban 
Development  Room  10282,  Washington, 
DC  20410.  Telephone:  (202)  706-1891. 
TDD:  (202)  708-1112.  (These  are  not  toll- 
free  numbers.)  The  record  will  be 
maintained  for  not  less  than  the  three- 
year  beginning  on  the  date  the  waiver  is 
granted. 
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Environmental  Review.  An 
environmental  finding  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.8.C.  4321-4347)  is 
imnecessary  since  this  Notice  involves 
internal  administrative  procedures  that 
are  categorically  excluded  under  HUD 
regulations  at  24  CFR  SOMOs).  It  should 
be  noted  that  the  actual  grant  of  a 
waiver  pursuant  to  this  Notice  may 
require  environmental  review.  If  this 
occurs,  the  environmental 
considerations  will  be  assessed  at  that 
time  and  in  that  context. 

Executive  Order  12612,  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  e(a]  of  Executive 
Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  Notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  on  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  disbribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  The  rule 
only  states  procedures  for  granting 
waivers  of  regulations  and  directives, 
and  for  notifying  the  public  of  the 
waiver.  As  a  result,  the  rule  is  not 
subject  to  review  under  the  Order. 

It  should  be  noted  that  the  actual 
grant  of  a  waiver  pursuant  to  this  Notice 
may  involve  federalism  implications.  If 
this  occurs,  the  relationship  of  the 
waiver  to  the  Executive  Order  will  be 
assessed  at  that  time  and  in  that 
context. 

Executive  Order  12606,  The  Family. 
The  General  Counsel  as  the  Designated 
Official  under  Executive  Order  12606, 
The  Family,  has  determined  that  this 
rule  does  not  have  potential  for 
signincant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thos,  is  not  8ub)ect  to  review  under 
the  Order.  The  rule  only  states 
procedures  for  granting  waivers  of 
regulations  and  directives,  and  for 
notifying  the  pubhc  of  the  waiver.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order. 

It  should  be  noted  that  the  actual 
grant  of  a  waiver  pursuant  to  this  Notice 
may  require  review  under  the  Executive 
Order.  If  thia  occurs,  the  relationship  of 
the  waiver  to  the  Executive  Order  will 
be  assessed  at  that  time  and  in  that 
context. 

Aathority:  Sec  ^q).  Depaitnent  of  Hooting 
and  Urban  Oerelcfimeiit  Act  (42  U.S.C. 

3535(q]);  sec  7(d].  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 


Dated:  April  12, 1991. 
ladcKsaqt. 

Secretory. 

Appendix— General  Waiver  Antborities 
Subject  to  SectioD  106  of  the  Reform  Act 

Provisions  in  24  Code  of  Federal  Regulations 

Sec. 

0.736.106    Standards  of  Conduct 

12.5(a)    Accountability  in  the  provi«ion  of 

HUD  assistance 
15.86    Testimony,  production  and  disclosm* 

of  material  or  information  by  HUD 

employees,  Suiipart  L  Testimony  of 

employees  of  the  Department  in  legal 

proceedingi 
35.70    Lead-baaed  paint  poisoning 

preventioo  in  certain  residential 

structures 
40.5    Accessibility  standards  for  design. 

construction,  and  alteration  of  pubUcly 

owned  residential  structures 

41.4  Policies  and  procedures  for  the 
enforcement  of  standards  and 
reqnirements  for  accessibility  by  the 
physically  handicapped 

52.13    Inlergovenunental  review  of 
Department  of  Housing  and  Urban 
Development  programs  and  activitiea 

90.5  Comprehensive  homeless  assistance 
plana 

91.99(a)    Stata  and  local  housing 

affordabiUty  strategies 
20O.ld4a    Mortgage  insurance  procedures 

and  processing 
201.5    Title  I  property  improvement  and 

manufactured  home  loans 
203.248    Mutual  mortgage  insurance  and 

rehabilitation  loans.  Subpart  A. 

Eligibility  requirements 
204.248    Coinsurance,  Subpart  A.  Eligibility 

requirements 
206.5    Home  equity  conversion  mortgage 

insurance 
213748    Cooperative  housing  mortgage 

insurance.  Subpart  B,  Contract  rights  and 

obligations 
219.130    Flexible  subsidy  program  for 

troubled  projects 
220.248    Mortgage  insurance  and  insured 

improvement  loans  for  urban  renewal 

and  concentrated  development  areas. 

Subpart  A,  EUgibility  requirements — 

homes 
221.248    Low  cost  and  moderate  income 

mortgage  insurance.  Subpart  A. 

Eligibility  requirements — ^low  cost  homes 
222.248    Servicemen's  mortgage  insurance, 

Subpart  A  EhgibiHty  requirements 
226.248    Armed  services  housing — civilian 

employees.  Subpart  A.  Eligibility 

requirements 
227.748    Armed  services  housing — impacted 

areas  [sec.  810J,  Subpart  A,  Eligibility 

requirements — projects,  and  Subpart  C, 

Eligibihty  requirements — individual 

mortgages 
233.248    Experimentai  bousing  mortgage 

insurance.  Subpart  A,  Eligibility 

reqnirements^omes,  and  Subpart  C 

Assistance  payments 
234.248    Condominium  ownership  mortgage 

insurance,  Subpart  A.  Eligibility 

requirements — individuaUy  owned  units 


235.3  Mortgag*  ioiuraoce  and  assistance 
paytoeDts  for  home  owmership  and 
project  rehabilitation.  Subpart  A, 
General;  eligibility  requirements — homes 
for  lower  income  families,  and  Subpart 
C  Assistance  payments— homes  for 
lower  income  families 

237.248    Special  mortgage  insurance  for  low 
and  moderate  income  families.  Subpart 
A.  EligibiUty  requirements,  and  Subpart 
C  Assistance  payments — homes  for  low 
and  moderate  income  families 

240.246    Mortgage  insurance  on  loans  for  fee 
title  purchase,  Subpart  A,  Eligibility 
requirements 

265.4  Transfer  from  non-profit  to  profit- 
motivated  ownership  for  multifamily 
honsiag  projects  with  HUD-insured  or 
HUD-held  mortgages 

280.10    Nehemiah  housing  opportunity  grants 

program 
29a7    Management  and  disposition  of  HUD- 

owned  mulU-family  bousing  projects 
300.13    Government  National  Mortgage 

Associatioa,  Department  of  Housing  and 

Urban  Devebpnient 
510.104    Section  312  rehabilitation  loan 

program 

511.5  Rental  rehabilitation  loan  program 
570.5    Community  development  blodi  grants 
571.7    Community  development  block  giants 

for  Indian  tribes  and  Alaska  native 
villages 

575.5  Emergency  shelter  grants  program: 
Homeless  Housing  Act  of  1976 

576.6  Emergency  shelter  grants  program: 
Stewart  B.  McKinney  Homeless 
Assistance  Act 

590.3    Urban  homesteading 
596.6    Enterprise  zone  development 
596.501    Enterprise  zone  development. 
Subpart  P,  Waiver  or  modification  of 
rules 
600.59    Comprehensive  planning  assistance 
799.101    Office  of  the  Secretary,  Department 
of  Housing  and  Urban  Devdopment 
(Section  8  housing  assistance  programs 
and  public  and  Indian  houaing  programs] 
eil.l01(d]    Subpart  A.  Tax  exemption,  under 
Section  11(b)  of  the  Act.  of  obligations 
issued  by  public  housing  agencies  to 
finance  Section  8  projects 
899.101    Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing  commissioner, 
Department  of  Housing  and  Urban 
Development  (Section  8  housing 
assistance  programs  and  Section  202 
direct  loan  pro-am) 
964.41    Tenant  participation  and 

management  in  public  housing 
999.101    Office  of  the  Assistant  SecreUry  for 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development 

Uncodified  Provisions 

Section  XX.  HOPE  for  elderly  independence, 
58FR4S06 

Section  XVL  Shelter  Plus  Care  Assistance,  66 

FR44M 
Section  110(a],  HOI%  for  public  and  Indian 

housing  homeownerahip.  56  FR  4412 
Section  901.  HOPE  for  public  and  Indian 

housing  homeownership,  56  FK  4412 
Section  110(a),  HOPE  for  homeownership  of 

multifamily  units,  56  FR  4436 


FedawJ  Regbte  /  Vol.  56.  No.  77  /  Monday.  April  22.  1991  /  Notices 


16341 


Section  901,  HOPE  fw  h<Hneownerahip  of 
multifamily  units,  86  FR  4436 

Section  901,  HOPE  for  homeownership  of 
singla  family  homes,  56  FR  4466 

OtiMr  Waivor  Authodtias 

Sec. 

24.215    Government  debarment  and 
suspension  and  govemmentwide 
requirements  for  drug-free  workplace 
(grants],  Subpart  B— Effect  of  action 

[FR  Doc.  91-9311  Filed  4-19-91;  8:45  am] 
BNJJNQ  COOK  4aiO-33-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-050-4351-02) 

Arizona:  Yuma  District  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior, 

action:  Yuma  (Arizona]  District 
Advisory  Council  meeting. 

FOR  FURTHra  RVOIIMATION  CONTACT: 

Jeanette  Davis,  Yuma  District  Office, 
3150  Winsor  Avenue.  Yuma,  Arizona 
85365, 602-726-6300. 
SUPPLEMENTARY  MPORMATION:  A 

meeting  of  the  Yuma  District  Advisory 
Council  will  be  held  Wednesday.  May 
29. 1991. 9:30  a  jn.  to  3:30  p.m.  in  the 
Bureau  of  Land  Management  Ytnaa 
District  Office.  3150  Winsor  Avenue, 
Yuma,  Arizona.  The  agenda  will  Inchide: 
(1)  Election  of  Officers;  (2)  update  on 
Parker  Strip  Hiking  Trail  and  Visitor 
Center;  (3)  wilderness  areas;  (4)  status 
of  wildlife  habitat  pro)ects;  (5)  Squaw 
Lake  Construction. 

Following  the  meeting  members  will 
participate  in  the  field  tour  of  the  Squaw 
Lake  Recreation  Area,  returning  to  tfie 
Yuma  District  Office  at  3:30  p.m. 

The  public  is  invited  to  attend  the 
meetii^  and  the  field  trip,  but  must 
provide  their  own  transportation. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  District  Manager. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  foUowing 
theoteeting. 

Dated:  April  10, 1991. 
HennanLKost, 
District  Manager. 
[FR  Doc.  91-4ea«  Fllad  4-l»^  M6  am] 
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Bureau  of  Reclamation 

Quarterty  Status  Tabulation  of  Watsr 
Sarvico  and  Rspaymant  Contract 
Negotiations 

agency:  Bureau  of  Reclamation, 
Department  of  the  Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  of 
proposed  contractual  actions  pending 
through  }ime  1991.  This  notice  is  one  of  a 
variety  of  means  being  used  to  inform 
the  public  about  proposed  contractual 
actions  for  water  service  and 
repayment.  The  Bureau  of  Reclamation 
announcements  of  individual  repayment 
and  water  service  contract  actions  will 
be  pubhshed  in  the  Federal  Register  and 
hi  newspapers  of  general  cimilation  in 
the  areas  determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material 
Meetings,  workshops,  and/or  bearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  of 
the  Interior  or  the  district  may  invite  the 
public  to  observe  any  contract 
proceedings.  All  public  participation 
procedures  will  be  coordinated  with 
those  involved  in  complying  with  the 
National  Environmental  Pohcy  Act  if  the 
Bureau  determines  that  the  contract 
action  may  or  will  have  "significant" 
environmental  effects. 
ADDRESSES:  The  identity  of  the 
approving  officer,  and  other  information 
pertaining  to  a  specific  contract 
proposal,  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  SUPPi£MENTARV 

INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dick  L  Porter,  Chief,  Contracts  & 
Repayment  Division,  Bureau  of 
Reclamation,  1849  C  St  NW., 
Washington,  IX:  20240;  telephone  (202) 
20fr-3014,  (FTS)  288-3014. 
SUPPIXMENTARY  WPORMATlONc  Pursuant 
to  section  228  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat  1273),  and 
to  426^20  of  the  rules  and  regulations 
published  in  the  Federal  Register  dated 
December  6, 1983.  Vol  48.  page  54785, 
the  Bureau  of  Redamatian  wUl  pubbsh 
notice  of  propoaed  or  amendatory 
repayment  contract  actions  or  any 
contract  for  the  delivery  of  water  for 
irrigation  (V  odwr  uses  in  newspapers  of 
general  circulation  in  the  affected  area 


at  least  00  days  prior  to  contract 
execution  and.  Pursuant  to  the  TLoal 
Revised  PubUc  Participation 
Procedures"  for  water  service  and 
repayment  contract  negotiations, 
published  in  the  Federal  Register  dated 
February  22. 1982.  Vol.  47,  page  7763,  a 
tabulation  is  provided  below  of  all 
proposed  contractual  actions  in  each  of 
the  five  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  April  May, 
or  June  of  1991.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notices  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest.  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Herein: 

(FR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(M&I)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CUP)  Centi^l  Utah  Project 
(CVP)  Centa-al  Valley  Project 
(P-SMBP)  Pick -Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 
(BCP)  Boulder  Canyon  Project 

Pacific  Northwest  Region 

Bureau  of  Reclamation.  550  West  Fort 
Street  Box  043,  Boise.  ID  83724-0043, 
telephone  (208)  334-1894. 

1.  Cascade  Reservoir  Water  Users, 
Boise  Project,  Idaho:  Repayment 
contracts  for  irrigation  and  municipal 
and  industrial  water  19,201  acre-feet  of 
stored  water  in  Cascade  Reservoir. 

2.  Individual  Irrigators,  M4I,  and 
Miscellaneous  Water  Users,  Pacific 
Northwest  Region,  Idaho,  Montana, 
Oregon,  and  Washington:  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
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M&I  use  to  provide  up  to  10.000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

3.  Rogue  River  Basin  Water  Users, 
Rogue  River  Basin  Project,  Oregon: 
Water  service  contracts;  $5  per  acre-foot 
or  $50  minimum  per  annum  for  terms  up 
to  40  years. 

4.  Willamette  Basin  Water  Users. 
Willamette  Basin  ftoject  Oregon: 
Water  service  contracts;  $1.50  per  acre- 
foot  or  $50  minimum  per  annum  for 
terms  up  to  40  years. 

5.  Irrigation  Districts  and  Similar 
Water  User  Entities:  Amendatory 
repayment  and  water  service  contracts; 
purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (PX. 
97-293). 

8.  Forty-four  Palisades  Reservoir 
Shareholders,  Minidoka  Project  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

7.  City  of  Cle  Elum,  Yakima  Project, 
Washington:  Amendatory  or 
replacement  M&I  water  service  contract; 
2,200  acre-feet  (1,350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

a  Baker  Valley  Irrigation  Distiict 
Baker  Project  Oregon:  Irrigation  water 
service  contract  on  a  surplus 
intemiptible  basis  to  serve  up  to  13,000 
acres;  sale  of  excess  capacity  in  Mason 
Reservoir  (Phillips  Lake)  for  a  term  of  up 
to  40  years. 

9.  Crooked  River  Project  Oregon: 
Irrigation  repayment  or  water  service 
contracts  with  several  individuals  and 
with  North  Unit  Irrigation  Distiict  for  a 
total  of  up  to  25.000  acre-feet  of  storage 
space  in  Prineville  Reservoir  (Arthur  R. 
Bowman  Dam). 

10.  Minidoka-Palisades  Project- 
Repayment  conb^ct  with  Pahsades 
Water  Users  Inc.,  for  additional  500 
acre-feet  of  storage  space  in  Palisades 
Reservoir. 

11.  Willow  Creek  Project  Oregon: 
Repayment  or  water  service  contracts 
for  a  total  of  up  to  3,500  acre-feet  of 
storage  space  in  Willow  Creek 
Reservoir. 

12.  Four  Project  Spaceholders, 
Minidoka-Palisades  Project  Idaho- 
Wyoming:  Contract  amendments  to 
provide  for  rental  of  water  to  other 
parties. 

13.  Bridgeport  Irrigation  District  Chief 
Joseph  Dam  Project  Washington: 
Warren  Act  contract  for  the  use  of  an 
Irrigfition  outlet  in  Chief  Joseph  Dam. 

14.  Hermiston  Irrigation  District 
Umatilla  Project  Oregon:  Repayment 
contract  for  reimbursable  cost  for 
Safety-of-Dams  repairs  to  Cold  Springs 
Dam. 


15.  Ochoco  Irrigation  District  and 
Various  Individual  Spaceholders, 
Crooked  River  Project,  Oregon: 
Repayment  contract  for  reimbursable 
cost  for  Safety-of-Dams  repairs  to 
Arthur  R.  Bowman  Dam  and  Ochoco 
Dams. 

18.  The  Dalles  Irrigation  Distiict 
Oregon:  SRPA  loan  repayment  contract; 
$2,000,000  proposed  loan  obligation. 

17.  Oroville-Tonasket  Irrigation 
District  Chief  Joseph  Dam  Project 
Washington:  SRPA  loan  repayment 
contract  $661,500  proposed  loan 
obligation. 

18.  State  of  Idaho,  Payette  Division  of 
the  Boise  Project  Idaho.  Proposed 
repayment  contracts  with  the  State  of 
Idaho  for  the  sale  of  uncontracted  space 
in  Cascade  and  Deadwood  Reservoirs. 

19.  Sidney  Irrigation  Cooperative, 
Willamette  Basin  Project  Oregon: 
Irrigation  water  service  contract  for 
approximately  2.300  acre-feet;  $1.50  per 
acre-foot  for  a  term  of  up  to  40  years. 

Mid-Pacific  Region 

Bureau  of  Reclamation,  2800  Cottage 
Way,  Sacramento,  California  95625- 
1898,  telephone  (916)  978-5030. 

1.  Tuolumne  Regional  Water  District 
CVP,  California:  Water  service  contract 
up  to  9,000  acre-feet  from  New  Melones 
Reservoir. 

2.  Calaveras  County  Water  District 
CVP,  California:  Water  service  contract 
up  to  2,000  acre-feet  from  New  Melones 
Reservoir  FR  notice  published  February 
5. 1982,  Vol.  47,  page  5473. 

3.  Individual  irrigators.  M&I  and 
miscellaneous  water  users,  Mid-Pacific 
Region,  California,  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  available  project  water  for 
irrigation,  M&I  or  fish  and  wildlife 
purposes  providing  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  Temporary  Warren  Act  contracts 
for  use  01  project  facilities  for  terms  up 
to  1  year.  Long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet 
annually. 

Note:  Copies  of  the  standard  form  of 
temporary  water  service  contract  for  the 
various  types  of  service  are  available,  upon 
written  request,  from  the  Regional  Director  at 
the  address  shown  above. 

4.  Friant  Unit  Contractors,  CVP. 
California:  Renewal  of  existing  long- 
term  water  service  contracts  with 
numerous  contractors  on  the  Friant-Kem 
and  Madera  Canals,  or  who  divert  from 
Millerton  Reservoir,  whose  contracts 
expire  1991-1997  with  two  conti-acts 
expiring  later.  Water  quantities  in 
existing  conti-acts  range  from  1,200  to 
175,440  acre-feet. 

5.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 


service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(PJ*  97-293). 

6.  State  of  CaUfomia.  CVP.  California: 
Contract(s)  for,  (1)  sale  of  interim  water 
to  the  Department  of  Water  Resources 
for  use  by  the  State  Water  Project 
Contractors,  and  (2)  acquisition  of 
conveyance  capacity  in  the  California 
Aqueduct  for  use  by  the  CVP.  as 
contemplated  in  the  Coordinated 
Operation  Agreement. 

7.  Madera  ID.  Madera  Canal,  CVP. 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  water 
throu^  project  facilities. 

8.  County  of  Tulare,  CVP,  California: 
Amendatory  water  service  contract  to 
provide  an  additional  1,908  acre-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  increase  of 
2,308  acre-feet 

9.  Shasta  Dam  Area  Public  Utilities 
Distiict  CVP.  California:  Renewal/ 
Increase  of  M&I  water  supply  contract 
Less  than  6,000  acre-feet. 

10.  U.S.  Fish  and  Wildlife  Service. 
CVP.  California:  Long-term  conti-act  for 
water  supply  for  Federal  refuge  in 
Grasslands  area  of  California. 

11.  North  Kern  Water  Storage  District. 
Buena  Vista  Water  Storage  District. 
Tulare  Lake  Basin  Water  Storage 
District  and  Hacienda  Water  District 
Kern  River  Project  California: 
Amendatory  contract  to  provide  storage 
space  for  M&I  water. 

12.  Contra  Costa  Water  Distiict  CVP. 
California:  Amendatory  water  service 
contract  to  add  an  additional  point  of 
delivery  to  accommodate  the  District's 
proposed  Los  Vaqueros  project 
Amendment  will  also  conform  conti-act 
to  current  water  ratesetting  policies. 

13.  San  Juan  Suburban  Water  Distiict 
CVP.  California:  Amend  Conti-act  No. 
14-0ft-02OO-152A  to  provide  for  the 
current  CVP  water  rates  to  conform  the 
contract  with  the  provisions  of  Section 
105  and  106  of  P.L  89-^46. 

14.  Centerville  Community  Services 
Distiict  CVP.  California:  Water  service 
contract  for  up  to  800  acre-feet  of  M&I 
water  annually. 

15.  Shasta  County  Water  Agency. 
CVP.  California:  Amendatory  water 
service  contiact  to  provide  for  reduction 
in  annual  entiUement  of  800  acre-feet 

16.  Central  Valley  Project  California: 
Amendatory  contiacts  to  include  the 
provision  of  the  Act  of  July  2, 1956  (70 
Stat  483)  and/or  the  Act  of  June  21. 1963 
(77  Stat  68)  in  existing  water  service 
contracts. 

17.  California  Department  of 
Corrections,  CVP.  California:  Water 
service  for  up  to  1,000  acre-feet  of  water 
annuaUy  to  serve  the  Sierra 


Fedwd  Ragblw  /  Vol  56.  Na  77  /  Monday.  Aprfl  22.  IflQl  /  Notko 


16S43 


Conservation  Center  (a  State  prison) 
near  Jamestown.  Califomia. 

1&  Redwood  Valley  Water  District. 
SRPA.  California:  Ainendatoiy  loan 
repayment  contract 

19.  Placer  County  Water  Agency, 
CVP.  Califomia:  Amend  Contract  No. 
14-06-200^50e2A  to  provide  fw  the 
current  CVP  water  rates. 

20.  Broadview  Water  District  CVP, 
California:  Amend  Contract  No.  14-06- 
200-8002  to  provide  for  change  in  point 
of  diversion,  right  to  construct  new 
turnout  on  the  San  Luis  Canal,  and 
contract  renewaL 

21.  Sutter  Butte  Mutiial  Water 
Company.  CVP.  Califomia:  Water 
service  contract  for  a  long-term 
supplemental  water  supply.  Contract 
will  assure  Ccm^tany's  water  users  an 
alternate  water  supply  during  periods  of 
deficiency  in  their  appropriative  water 
rights.  Annual  water  quantity  not 
determined  at  this  time. 

22.  Paramount  Citrus  Association. 
CVP.  Califomia:  Contract  to  convey 
nonproject  water  through  Federal 
facilities  with  exemption  of  RRA  under 
426.18.  Up  to  4,000  acre-feet  of  water  to 
be  transferred  through  Friant-Kem 
Canal  for  delivery  to  Southem  San 
Joaquin  Municipal  District 

23.  Butte  Slough  Irrigation  Company, 
CVP,  Califomia:  Water  service  contract 
for  a  long-term  supplemental  water 
supply.  Contract  will  assure  Company's 
water  users  an  alternate  water  supply 
during  periods  of  deficiency  in  their 
appropriative  water  rights.  Annual 
water  quantity  not  determined  at  this 
time. 

24.  Lindsay-Stradmiore  ID.  Friant- 
Kem  Canal,  CVP.  Califomia:  Warren 
Act  contract  to  convey  and /or  store 
nonproject  water  throu^  project 
facilities. 

25.  Madera  ID.  Hidden  Unit.  CVP. 
Califomia:  Renewal  of  existing  water 
service  contract  for  24,000  acre-feet  of 
water  which  expires  Febreary  29, 1992. 

28.  Cbowchllla  WD.  Budianan  Unit 
CVP,  Califomia:  Renewal  of  existing 
water  service  contract  for  24,000  acre- 
feet  of  water  which  expires  Febraary  29, 
1992. 

27.  Trockee  Carson  brigation  District 
Newlands  Project  Nevada:  Warren  Act 
contract  to  ccmvey  and/or  store 
nonproject  water  in  Project  facilities. 

28.  Triickee  Carson  Irrigatim  Distinct. 
Newlands  Project  Nevada:  Contract  for 
repayment  of  ctmstractirai  costs  of 
Newlands  Project 

29.  Santa  Barbara  County  Water 
Agency.  Cachuma  Project  CaMomia: 
Repayment  contract  for  reimbursement 
of  funds  expended  under  the  Emergency 
Fund  Act  for  ctmtfaniation  c^  water 
servioe. 


30.  San  Lois  Water  Distiict  CVP. 
Califomia:  Amendatory  water  service 
contract  to  provide  that  the  District  pay 
fuU  operation  and  maintmance  (OftM) 
rate  for  all  deliveries  resulting  from  the 
Azhderian  Pumping  Plant  enlargement 
and  the  cost  of  service  rate  for  such 
deliveries  beginning  in  1986  and  each 
year  thereafter. 

31.  United  Water  Conservation 
District  SRPA  Califomia:  Amendatory 
loan  repayment  contract 

32.  Carmlchael  Irrigation  District 
CVP,  Califomia:  Water  service  contract 
for  a  long-term  supplemental  water 
supply.  Contract  will  assure  District's 
water  users  an  altemate  water  supply 
during  periods  of  deficiency  in  their 
appropriative  water  rights.  Annual 
water  quemtity  not  determined  at  this 
time. 

33.  Delta  Mendota  Canal  Contractors, 
CVP,  Califomia:  Renewal  of  existing 
long-term  water  service  contracts  with 
numerous  contractors  on  the  Delta- 
Mendota  Canal  whose  contracts  expire 
in  1994-2003.  Water  quantities  in 
existing  contracts  range  from  70  to 
50,000  acre-feet 

34.  Sacramento  County  Water 
Agency,  CVP,  Califomia:  Long-term 
water  service  contract  for  22.000  acre- 
feet  for  M&I  use. 

35.  San  Juan  Suburban  Water  District 
CVP,  Califomia:  Long-term  water 
service  contract  for  13,000  acre-feet  ioi 
M&I  use. 

36.  El  Dorado  County  Water  Agency, 
CVP,  Califomia:  Long-term  water 
service  for  15.000  acre-feet  for  M&I  use. 

37.  East  Bay  Municipal  Utility  District 
CVP,  California:  Amendatory  Contract 
No.  14-06-200-6183A  to  provide  for 
current  CVP  water  rates  and  temporary 
change  in  point  of  diversion. 

38.  City  of  Redding,  CVP.  California: 
Amendment  to  Contract  Na  14-08-200- 
5272A  to  add  point  of  diversion  on 
tumout  firing  Creek  Power  Conduit  to 
facilitate  proposed  water  treatment 
plant  for  Buckeye  service  area. 

Lower  Colorado  Region 

Bureau  of  Reclamation.  P.O.  Box  427 
(Nevada  Hi^way  and  Park  Street), 
Boulder  City,  Nevada  88005,  telephone 
(702)  293-8536. 

1.  Agricultural  and  munidpal  and 
industrial  (M&I)  water  users.  Central 
Arizona  Project  (CAP),  Arizona:  Water 
service  subcontracts— a  certain  percent 
of  available  supply  for  irrigation  entities 
and  up  to  640.000  acre-feet  per  year  for 
M&I  use. 

2.  Southem  Arizona  Water  Rights 
Settlement  Act  Sale  of  up  to  28.200  acre- 
feet  per  year  of  municipal  eCQuent  to  the 
dty  of  Tncaon.  Arizona. 


S.  Contracts  with  five  agricultural 
entities  located  near  the  Ccdorado  River, 

Boulder  Canyon  Project  (BCP),  Arizona: 
Water  service  contracts  for  up  to  1,320 
acre-feet  per  s^ear  total 

4.  Gila  River  Indian  Comnnuuty,  CAP, 
Arizona:  Wato'  service  contract  for 
delivery  of  up  to  173,100  acre-feet  per 
year. 

5.  Irrigation  Districts  and  similar 
water  user  entities:  Amendatory 
repayment  and  water  service  contracts; 
purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Public 
Law  87-293). 

6.  Indian  and  non-Indian  agricultural 
and  M&I  water  users,  CAP,  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

7.  State  of  Arizona,  BCP,  Arizona: 
Contract  for  an  undetermined  amount  of 
Colorado  River  water  for  M&I  use  and 
for  agricultural  use  and  related  purposes 
on  State-owned  land. 

8.  Imperial  Irrigation  District  and/or 
the  Coacbella  Valley  Water  District 
Califomia:  Contract  providing  for 
exchange  of  up  to  10.000  acre-feet  of 
water  per  year  from  a  well  field  to  be 
constructed  adjacent  to  the  Ail- 
American  Cana)  (AAC)  for  an 
equivalent  quantity  and  quality  of 
Colorado  River  water  and  for  operation 
and  maintenance  of  the  weU  field, 
Lower  Colorado  Water  Supply  Project, 
Califomia. 

9.  Lower  Colorado  Water  Supply 
Project  Califomia:  Wat«'  service  and 
repayment  contracts  with 
nonagricultural  users  in  Califomia 
adjacent  to  the  Colorado  River  for  an 
aggregate  consumptive  use  of  up  to 
10,000  acre-feet  of  Colorado  River  water 
per  year  in  exchange  for  an  equivalent 
amount  of  water  to  be  pumped  into  the 
AAC  from  a  well  field  to  be  constructed 
adjacent  to  the  canaL 

10.  Hutchison  present  perfected  rights 
contract  assignment  to  reflect  the 
transfer  of  part  of  the  right  to 
Winterhaven,  Califomia,  and  to  Yuma 
Associates,  Califomia,  Supreme  Court 
Decree  in  Arirono  v.  Califomia  and 
BCP. 

11.  County  of  San  Bemardina  Small 
Reclamation  Projects  Act  (SRPA), 
Califomia:  Repayment  contract  for  a 
$29.8  million  loan. 

12.  Tohono  O'odham  Nation.  SRPA 
Arizona:  Repayment  contract  for  a  $7.3 
nuUion  loan  for  the  Schuk  Toak  District. 

13.  Sturges  Trust,  Supreme  Court 
Decree  in  Arizona  v.  Califomia  and 
BCP.  Arizona:  Contract  for  delivery  of 
8,500  acre-feet  of  Colorado  River  water 
per  year  for  agricultural  use  as 
reconmtended  by  the  State  of  Arizona 
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and  to  recognize  a  780  acre-foot  present 
perfected  right  to  the  use  of  Colorado 
River  water. 

14.  BCP,  Arizona:  Contracts  for 
additional  allocations  of  Colorado  River 
water  to  cities  located  along  the 
Colorado  River  in  Arizona  for  up  to 
15,076  acre-feet  per  year  as 
recommended  by  the  Arizona 
Department  of  Water  Resources. 

15.  National  Park  Service  for  Lake 
Mead  National  Recreation  Area, 
Supreme  Court  Decree  in  Arizona  v. 
California,  and  BCP  in  Arizona  and 
Nevada:  Memorandum  of  Understanding 
for  delivery  of  Colorado  River  water  for 
its  Federal  establishment  present 
perfected  right  of  500  acre-feet  of 
diversions  annually,  and  the  Federal 
establishment  perfected  right  pursuant 
to  Executive  Order  No.  5125  (April  25, 
1930). 

16.  Eastern  Municipal  Water  District 
SRPA.  California:  Repayment  contract 
for  a  $31  million  loan. 

17.  City  of  Yuma,  Gila  Project. 
Arizona:  Amendment  of  current  contract 
No.  4-07-30-W0055  to  add  an  additional 
point  of  diversion,  and  to  provide  for 
water  treatment  by  the  Yuma  Desalting 
Plant 

18.  Colorado  River  Commission  of 
Nevada  (CRC),  BCP,  Nevada:  Further 
water  allocations  to  allow  CRC  to  utilize 
Colorado  River  water  for  M&I  purposes 
at  Big  Bend  Water  District  and  the 
Robert  B.  Griffith  Project 

19.  The  Metropolitan  Water  District  of 
Southern  California  or  Imperial 
Irrigation  District  California: 
Construction  and  funding  agreement  for 
a  portion  of  the  AAC  in  accordance  with 
the  AAC  Lining  Act  dated  January  25. 
1988. 

20.  Elsinore  Valley  Municipal  Water 
District  SRPA.  CaUfomia:  Repayment 
contract  for  a  $22.3  million  loan. 

Upper  Colorado  Region 

Bureau  of  Reclamation,  P.O.  Box 
11568.  (125  South  State  Street).  Salt  Lake 
City.  Utah  84147.  telephone  (801)  524- 
5435. 

1.  Individual  irrigators.  M&L  and 
miscellaneous  water  users,  Utah, 
Wyoming.  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  long-term  contracts 
for  similar  service  for  up  to  1.000  acre- 
feet  of  water  annually. 

(a)  The  Benevolent  and  Protective 
Order  of  the  Elks,  Lodge  No.  1747, 
Farmington,  New  Mexico:  Navajo 
Reservoir  water  service  contract  20 
acre-feet  per  year  for  municipal  use; 


contract  term  for  40  years  from 
execution. 

2.  Southern  Ute  Indian  Tribe.  Animas- 
La  Plata  Project  Colorado:  Repayment 
contract  for  26,500  acre-feet  per  year  for 
M&I  use  and  2,600  acre-feet  per  year  for 
irrigation  use  in  Phase  One  and  700 
acre-feet  in  Phase  Two.  Contract  terms 
to  be  consistent  with  binding  cost 
sharing  agreement  and  water  rights 
settlement  agreement  in  principle. 

3.  Ute  Mountain  Ute  Tribe,  Animas-La 
Plata  Project  Colorado  and  New 
Mexico:  Repayment  contract;  6,000  acre- 
feet  per  year  for  M&I  use  in  Colorado; 
26,400  acre-feet  per  year  for  irrigation 
use  in  Colorado;  900  acre-feet  per  year 
for  Irrigation  use  in  New  Mexico. 
Contract  terms  to  be  consistent  with 
binding  cost  sharing  agreement  and 
water  rights  settlement  agreement 

4.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project  New  Mexico:  Repayment 
contract  for  7,600  acre-feet  per  year  for 
M&I  use. 

5.  La  Plata  Conservancy  District 
Animas-La  Plata  Project  New  Mexico: 
Repayment  contract  for  9,900  acre-feet 
per  year  for  irrigation  use. 

6.  Uintah  Water  Conservancy  District 
Jensen  Unit  Central  Utah  Project  Utah: 
Amendatory  repayment  contract  to 
reduce  municipal  and  industrial  water 
supply  and  corresponding  repayTnent 
obligation. 

7.  Vermejo  Conservancy  District 
Vermejo  Project  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Public  Law  96-550. 

8.  Conejos  Water  Conservancy 
District  San  Luis  Valley  Project 
Colorado:  Amendatory  contract  to  place 
OM&R  costs  on  a  variable  basis 
commensurate  with  the  availability  of 
project  water. 

9.  Weber  Basin  Water  Conservancy 
District  Weber  Basin  Project  Utah: 
Repayment  Contract  for  Rehabilitation 
and  Betterment  work  of  selected  project 
facilities. 

10.  San  Juan  Pueblo,  San  Juan-Chama 
Project  New  Mexico:  Repayment 
contract  for  up  to  5,165  acre-feet  of 
project  water  for  irrigation  purposes. 

Great  Piains  Region 

Bureau  of  Reclamation.  P.O.  Box 
36000,  Federal  Building,  316  North  28th 
Street  Billings,  Montana  59107-«900, 
telephone  (406)  657-6413. 

1.  Individual  irrigators,  Municipal  and 
Industrial  (M&I),  and  miscellaneous 
water  users.  Great  Plains  Region: 
Montana,  Wyoming,  North  Dakota, 
South  Dakota,  Colorado.  Kansas, 
Nebraska.  Oklahoma,  and  Texas: 
Temporary  (interim)  water  service 


contract  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  S  years;  long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

2.  Fort  Shaw  Irrigation  District  Sun 
River  Project  Montana:  R&B  loan 
repayment  contract'  up  to  $1.5  million. 

3.  Owl  Creek  Irrigation  District  Owl 
Creek  Unit  P-SMBP.  Wyoming: 
Amendatory  water  service  contract  to 
reflect  reduced  water  supply  benefits 
being  received  from  Anchor  Reservoir. 

4.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project. 
Colorado:  Water  service  contracts; 
contract  negotiations  for  sale  of  water 
from  the  marketable  yield  to  water  users 
within  the  Colorado  River  Basin  of 
western  Colorado. 

5.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project  Colorado:  Water 
service  contracts;  proposed  second 
round  contract  negotiations  for  sale  of 
agricultural  municipal,  domestic  and 
industrial  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

6.  Cedar  Bluff  Irrigation  District  No.  6. 
Cedar  Blufif  Unit  P-SMBP,  Kansas: 
Repayment  contract  pending  passage  of 
Congressional  legislation,  terminate  the 
Cedar  Bluff  Irrigation  District's  contract 
The  use  of  the  District's  portion  of  the 
reservoir  storage  capacity  will  be  sold  to 
the  State  of  Kansas  for  fish,  wildlife, 
recreation,  and  other  purposes. 

7.  Frenchman  Valley  Irrigation 
District  Frenchman  Unit  P-SMBP, 
Nebraska:  Pending  passage  of 
congressional  legislation,  renegotiate 
District's  existing  contract  to  reduce 
payments  based  on  payment  ability  and 
reduced  water  supply. 

8.  Garrison  Diversion  Unit  P-SMBP. 
North  Dakota:  Repayment  contract; 
Renegotiation  of  the  master  repayment 
contract  with  Garrison  Diversion 
Conservancy  District  to  bring  the  terms 
in  line  with  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986.  Negotiation 
of  repayment  contracts  with  irrigators 
and  M&I  users. 

9.  Com  Creek  Irrigation  District 
Glendo  Unit  P-SMBP,  Wyoming: 
Repayment  contract  for  10,350  acre-feet 
of  supplemental  irrigation  water  from 
Glendo  Reservoir. 

10.  Glen  Elder  Unit.  P-SMBP,  Kansas: 
Negotiations  for  long-term  contracts  for 
agricultural  water  service  from 
Waconda  Lake. 

11.  Foss  Reservoir  Master 
Conservancy  District  Washita  Basin 
Project  Oklahoma:  Amendatory 
repayment  contract  for  remedial  work. 

12.  Arbuckle  Master  Conservancy 
District  Arbuckle  Project  Oklahoma: 
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Contract  for  the  repayment  of  costs 
incurred  by  the  United  States  for  the 
construction  of  the  Sulphur,  Oklahoma, 
pipeline  and  pumping  plant  (if 
constructed). 

13.  Board  of  Water  Commissioners  of 
the  city  and  cotmty  of  Denver,  the 
Colorado  River  Water  Conservation 
District  and  the  Northern  Colorado 
Water  Conservancy  District  Colorado- 
Big  Thompson  Project  Colorado: 
Operating  agreement  for  substitution  of 
water  in  the  proposed  Woolford 
Mountain  (Muddy  Creek)  Reservoir  for 
Green  Mountain  Reservoir  water. 

14.  Sargent  Irrigation  District  Middle 
Loup  Division,  P-SMBP,  Nebraska:  R&B 
loan  repayment  contract  not  to  exceed 
$2,435,000. 

15.  Chinook  Water  Users  Association. 
Milk  River  Project  Montana:  SRPA 
contract  for  loan  of  up  to  $6,000,000  for 
improvements  to  the  Association's 
water  conveyance  system. 

16.  Heart  River  Unit  Dickinson 
Subunit  P-SMBP,  North  Dakota: 
Renegotiate  Water  Service  Contract  No. 
I79P-1412  with  the  City  of  Dickinson, 
Existing  contract  expired  September  24. 
1989. 

17.  Malta  Irrigation  District  Malta 
Division,  Milk  River  Project,  Montana: 
R&B  contract  for  repayment  of 
$5,600,000  loan. 

18.  Midvale  Irrigation  District 
Riverton  Unit  P-SMBP,  Wyoming:  Long- 
term  contract  for  water  service  from 
Boysen  Reservoir. 

19.  Tom  Green  County  Water  Control 
and  Improvement  District  No.  1,  San 
Angelo  Project  Texas:  Pending  passage 
of  congressioned  legislation,  negotiate 
amendatory  contract  to  increase 
irrigable  acreage  within  the  project 

20.  East  Bench  Irrigation  District  East 
Bench  Unit  P-SMBP,  deferment  of 
semiaimual  payment  of  $21,800  due 
December  31, 1990.  The  deferment  is  due 
to  extremely  low  water  levels  in  Clark 
Canyon  Reservoir. 

21.  Pabnetto  Bend  Project  Texas: 
Amendment  of  the  tripartite  contract 
among  the  United  States,  the  Lavaca- 
Navidad  River  Authority  and  the  Texas 
Water  Development  Board  to  transfer 
the  Board's  remaining  repayment 
obligation  and  interest  in  the  Palmetto 
Bend  Project  to  the  Authority, 

22.  City  of  Havre.  Milk  River  Project 
Montana:  New  long-term  water  service 
contract  for  up  to  2,800  acre-feet 
annually. 

23.  Lakeview  Irrigation  District 
Shoshone  Project  Wyoming:  New  long- 
term  water  service  contract  for  up  to 
3.200  acre-feet  of  firm  water  supply 
aimually  and  up  to  11,800  acre-feet  of 
interim  water  from  Buffalo  Bill 
Reservoir. 


24.  Hidalgo  County  Irrigation  District 
No.  6,  Texas:  SRPA  contract  for  a  25- 
year  loan  for  up  to  $5,762,400  to 
rehabilitate  the  District's  irrigation 
facilities. 

25.  City  of  Rapid  City  and  Rapid 
Valley  Water  Conservancy  District 
Rapid  Valley  Unit  P-SMBP,  South 
Dakota:  Contract  renewal  for  up  to 
55,000  acre-feet  of  storage  capacity  in 
Pactola  Reservoir. 

26.  Shoshone,  Heart  Mountain, 
Willwood,  and  Deaver  Irrigation 
Districts.  Shoshone  Project  Wyoming: 
Rehabilitation  and  Betterment  contracts 
for  loans  totalling  $15,000,000  to 
rehabilitate  project  irrigation  facilities. 

27.  City  of  Aurora,  Fryingpan- 
Arkansas  Project  Colorado:  Long-term 
carriage  contract  for  up  to  1,000  acre- 
feet  of  conveyance  capacity  in  the 
Fryingpan-Arkansas  Project  facilities. 

28.  Board  of  Commissioners  of  the 
City  and  County  of  Denver,  Northern 
Colorado  Water  Conservancy  District 
Colorado  River  Water  Conservation 
District  Colorado-Big  Thompson 
Project  Colorado:  Operating  agreement 
for  substitution  of  Williams  Fork 
Reservoir  water  for  Green  Mountain 
Reservoir  water. 

Opportunity  for  public  participation  and 
receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat 
383),  as  amended. 

(4)  Written  comments  on  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  the  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
simimarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 


become  available  for  review  and 
comment 

(7)  In  the  event  modifications  are 
made  in  the  form  of  a  proposed  contract 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  impact(8)  of  the 
modification,  and  (ii)  the  pubUc  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
who  requested  the  contract  in  response 
to  the  initial  public  notice. 

Dated:  April  15, 1991. 
Dennis  B.  Underwood. 
Commissioner. 

[FR  Doc.  91-9323  Filed  4-19-ei;  8:45  am] 
BHUNO  CODE  4J1O-0S-H 


Minerals  Management  Service  (MMS) 

information  Coliection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwortc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0049);  Washington,  DC 
20503,  telephone  (202)  395-7340,  with 
copies  to  John  V.  Mirabella;  Acting 
Chief,  Engineering  and  Standards 
Branch;  Engineering  and  Technology 
Division;  Mail  Stop  4700;  Minerals 
Management  Service;  381  Elden  Street 
Hemdon,  Virginia  22070-4817. 

Title:  30  CFR  part  250,  subpart  B, 
Exploration  and  Development  and 
Production  Plans. 

0MB  approval  number  1010-0049. 

Abstract  The  information  submitted 
by  respondents  to  MMS  is  used  to 
determine  if  activities  covered  in 
exploration,  development  and 
production  plans,  and  environmental 
reports  are  carried  out  in  a  safe  and 
environmentally  acceptable  manner. 

Bureau  form  number  None. 
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Frequency:  On  occasion. 

Description  of  respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees. 

Estimated  completion  time:  438.8 
hours. 

Annual  responses:  1.160. 

Annual  burden  hours:  512,723 

Bureau  clearance  officer  Dorothy 
Christopher  (703)  787-1239. 

Dated:  March  22. 1991. 
Thomas  Gernixifer. 

Associate  Director  for  Offshore  Minerals 

Management 

[FR  Doc  91-9338  Filed  4-19-91;  8:45  am) 

BIUJMQCOOC  431*-ifn-H 


Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworic 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
OfHcer  and  to  the  Oi^ce  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0057);  Washington,  DC 
20503.  telephone  (202)  395-7340.  with 
copies  to  John  V.  Mirabella;  Acting 
Chief.  Engineering  and  Standards 
Branch:  Engineering  and  Technology 
Division;  Mail  Stop  4700;  Minerals 
Management  Service;  381  Elden  Street; 
Hemdon,  Virginia  22070^1817. 

Title:  30  CFR  part  250.  subpart  C, 
Pollution  Prevention  and  Control. 

OMB  approval  number  1010-0057. 

Abstract  Respondents  submit  this 
information  to  the  MMS's  District 
Supervisors  so  they  can  assess  the 
ability  of  a  lessee  to  prevent  or  contain 
pollution  in  offshore  waters. 

Bureau  form  number  None. 

Frequency:  On  occasion. 

Description  of  respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees. 

Estimated  completion  time:  40.9  hours. 

Annual  responses:  1.043. 

Recordkeeping  hours:  1,265. 

Annual  burden  hours:  43,926. 

Bureau  clearance  officer  Dorothy 
Christopher  (703)  787-1239. 


Dated:  March  26. 1991. 
Richard  |.  Glynn. 

Acting  Associate  Director  for  Offshore 
Minerals  Management 
[FR  Doc.  91-9340  Filed  4-19-91;  8:45  am] 
SaUNOCOOE  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  316S0  (Sub.  No.  1)  and 
Finance  Docket  No.  31651  (Sub.  No.  1)] 

Burlington  Northern  Railroad  Co.— 
Conatruction  and  Operation— at 
Atmore,  AL 

aqency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  availability  of 

environmental  assessment. 

summary:  The  Burlmgton  Northern 
Railroad  Company  has  petitioned  the 
Interstate  Commerce  Commission  for 
exemption  authority  to  construct  and 
operate  2.096  feet  of  at-grade  connector 
track  at  Atmore.  Alabama.  The  track 
will  link  the  main  lines  of  BN  and  CSX 
Transportation.  Inc  (CSXT).  The 
Commission  has  prepared  its 
environmental  assessment  which 
concludes  that  the  proposed  action, 
subject  to  the  recommended  conditions, 
will  not  significantly  affect  either  the 
quality  of  the  human  environment  or  the 
consen.'ation  of  energy  resources.  The 
Commission  will  consider  any 
comments  to  the  conclusions  reached  in 
the  environmental  assessment  before 
rendering  a  final  decision  in  this 
proceeding. 

DATES:  Written  comments  must  be  filed 
by  May  22, 1991. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Finance 
Docket  No.  31650  (Sub.  No.  1)  and 
Finance  Docket  No.  31651  (Sub.  No.  1) 
to:  (1)  Section  of  Energy  and 
Environment,  room  3219,  Interstate 
Commerce  CUjmmission,  Washington, 
DC  20423.  to  the  attention  of  Phillis 
Johnson-Ball,  and  one  copy  of  the 
comments  to:  (2)  Petitioner's 
representative:  Ethel  A.  Allen.  Assistant 
General  Counsel:  3800  Continental 
Plaza,  777  Main  Street:  Ft.  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phillis  Johnson-Bali  (202)  275-7859  or 
Elaine  K.  Kaiser,  Chief,  Section  of 
Energy  and  Environment  (202)  275-0804. 
(TDD  for  hearing  impaired  (202)  275- 
1721). 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  Environmental  Assessment  may 
be  obtained  from  the  Section  of  Energy 
and  Environment,  Office  of  Economics, 
room  3219,  Interstate  Commerce 


Commission,  Washington,  DC  20423, 
Telephone  (202)  275-7684.  Assistance  for 
the  hearing  impaired  is  available 
through  TDD  Services  at  (202)  275-1721. 

By  the  Commission,  Howard  K.  Face. 
Director,  Office  of  Economics. 
Sidney  L  Stricklaod,  )r. 
Secretary. 
[FR  Doc  91-9355  Filed  4-19-91;  8:45  am] 

BILUNG  COOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  lo  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  January  10. 1990.  Noramco 
of  Delaware,  Inc..  Division  McNeilab. 
Inc.,  5(X)  Old  Swedes  Landing  Road. 
Wilmington,  Delaware  19801r  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Oug 

Scheduto 

Opium,  Raw  (9600) 

Popoy  Straw  Concentrate  (CPS) 
(9670). 

II 
II 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CC^), 
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and  must  be  filed  no  later  than  (30  days 
from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  v\rith  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b).  (c).  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a).  and  21  CFR 
1311.42(a).  (b),  (c).  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  April  8, 1991. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  91-9334  Filed  4-19-91;  8:45  amj 

BILUNQ  CODE  4410-0»4fMI 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Targeted  Training  Grants;  Correction 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

action:  Notice  of  grant  program. 

summary:  On  April  5. 1991.  OSHA 
published  a  notice  in  the  Federal 
Register,  pages  14131  through  14134. 
announcing  the  availability  of  Targeted 
Training  grants  for  training  in  the 
logging  industry.  Grant  applications 
must  be  submitted  to  the  OSHA 
Regional  Office  for  the  state  in  which 
the  applicant  is  located. 

This  document  corrects  addresses  and 
telephone  numbers  for  OSHA  Regional 
Offices  in  Regions  II.  VIII.  IX.  and  X  as 
listed  in  the  Addendum  section  on  page 
14133.  columns  two  and  three. 

DATES:  Grant  applications  must  be 
received  by  May  17, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster.  Director.  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  room  N3647,  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 
telephone  (202)  523-6148. 

Signed  at  Washington.  DC.  tliis  16th  day  of 
April  1991. 
Gerard  F.  Scannell, 
Assistant  Secretary  of  Labor. 


Corrections  To  Addendum 

Region  II 

James  W.  Stanley,  Regional 
Administrator.  U.S.  Department  of 
Labor— OSHA,  201  Varick  Street, 
room  670,  New  York,  New  York  10014. 
(212)  337-2378— New  Jersey,  Np"' 
York,  Puerto  Rico,  Virgin  Islam  , 

Region  VIII 

Byron  R.  Chadwick,  Regional 
Administrator,  U.S.  Department  of 
Labor — OSHA.  Federal  Building,  room 
1576. 1961  Stout  Street.  Denver. 
Colorado  80294.  (303)  844-3061— 
Colorado,  Montana,  North  Dakota, 
South  Dakota.  Utah,  Wyoming 

Region  IX 

Frank  L  Strasheim,  Regional 
Administrator,  U.S.  Department  of 
Labor— OSHA.  71  Stevenson  Street 
suite  415,  San  Francisco,  California 
94105.  (415)  744-6670— American 
Samoa.  Arizona.  California,  Guam, 
Hawaii.  Nevada.  Trust  Territory  of  the 
Pacific  Islands 

Region  X 

James  W.  Lake,  Regional  Administrator, 
U.S.  Department  of  Labor— OSHA. 
Ill  Third  Street,  room  715,  Seattle. 
Washington  98101.  (206)  553-5930— 
Alaska.  Idaho.  Oregon.  Washington 

Corrections  to  Federal  Register  dated  April 
5,1991. 

[FR  Doc.  91-9342  Filed  4-19-91;  8:45  amj 
WLUNO  cooc  rsoo-oi-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comnwnts 

agency:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration 

action:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 


authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 

DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  June  6. 
1991.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy,  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUPPLEMENTARY  INFORMATION!  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 
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Schedules  Pending 

1.  Department  of  the  Air  Force  (Nl- 
AFU-fll-21).  Routine  personnel  awards 
records. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-01-22).  Routine  supply 
management  records. 

3.  Defense  Logistics  Agency, 
Directorate  of  Contracting  and 
Production  (Nl-381-91-4).  Routine  and 
facilitative  records  relating  to 
contracting  and  production. 

4.  Defense  Logistics  Agency. 
Directorate  of  Program  and  Technical 
Support  {Nl-381-«l-6).  Facilitative 
records  relating  to  contract  review. 

5.  Defense  Logistica  Agency  (Nl-361- 
91-7).  Facilitative  records  relating  to 
command  secxihty. 

6.  Defense  Contract  Audit  Agency 
(Nl-372-go-2).  Routine  records  relating 
to  audit  matters. 

7.  Federal  Deposit  Insurance 
Corporation,  Office  of  the  Executive 
Secretary  (Nl-34-91-2).  Audiotapes  of 
Board  meetings  and  related 
administrative  records  (transcripts  are 
scheduled  for  transfer  to  the  National 
Archives). 

8.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration  (Nl- 
100-91-1).  Student  registration  and 
facihtative  records  related  to  the 
administration  of  the  Occupational 
Safety  and  Health  Training  Institute. 

9.  National  Archives  and  Records 
Administration  (Nl -64-911). 
Correspondence  concerning  Federal 
agency  records  management  and 
disposition. 

10.  Department  of  State,  U.S.  Embassy 
Office  Berlin  (Nl-84-91-1).  Facilitative 
records  of  the  defunct  U.S.  Mission 
Berlin. 

Dated;  April  la  1991. 
CUudQna  I.  Weihar, 

Acting  Archivist  of  the  United  States. 

(FR  Doc  91-«321  Filed  4-19-91;  8:45  am] 

BtLUNQ  COOC  7S1i-01-N 


NATIOMAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HumanMM  Pan*!;  Maetings 

AQCNCV:  National  Endo%vment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMHAIIY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended],  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 


the  Old  Post  Office.  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT 

Catherine  Wolhowe,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington.  DC  20506; 
telephone  202/786-0322. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  conunercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
close  Advisory  Committee  meetings, 
dated  January  15. 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  and  (6)  of  section 
552b  of  tide  5.  United  States  Code. 

1.  Date:  May  6,1991. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
proposals  submitted  for  the  March  15 
deadline  In  the  Higher  Education  in  the 
Humanities  Programs,  for  projects  beginning 
after  October  1,1991. 

2.  Date:  May  6-7,  1991. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Project  in  Media,  submitted  to  the  Division  of 
Public  Programs,  for  projects  beginning  after 
October  1. 1991. 

3.  Date:  May  a  1991. 
Time:  9  a.m.  to  5:30  p.m. 
Room;  315. 

Program:  This  meeting  will  review 
proposals  submitted  for  the  March  15 
deadline  in  the  Higher  Education  In  the 
Humanities  Programs,  for  projects  beginning 
after  October  1. 1991. 

4.  Date:  May  9. 1991. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
College  Teachers  in  English  and  American 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May,  1992. 

5.  Date:  May  10. 1991. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  430. 


Program:  This  meeting  will  review 
proposals  submitted  for  the  April  1  deadline 
in  the  Higher  Education  in  the  Humanities 
Programs,  for  projects  beginning  after 
October  1, 1991. 

6.  Date:  May  10. 1991. 
Time:  8:30  ajn.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
College  Teachers  in  Hiilosophy  and  Religion, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  May, 
1992. 

7.  Date:  May  13, 1991. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
College  Teachers  in  Politics  and  Society, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  May, 
1992. 

8.  Date:  May  13, 1991. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
proposals  submitted  for  the  April  1  deadline 
in  the  Higher  Education  in  the  Humanities 
Program,  submitted  to  the  Division  of 
Education  Programs,  for  projects  beginning 
after  October  1, 1991. 

9.  Date:  May  14. 1991. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
College  Teachers  in  Art,  Drama.  Film,  and 
Music,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May,  1992. 

10.  Date:  May  15, 1991. 
Time:  9  a.m.  to  5  p.m. 
Room:  315. 

Program;  This  meeting  will  review 
applications  for  Conferences,  submitted  to 
the  Division  of  Research  Programs,  for 
projects  beginning  after  October  1, 1991. 

11.  Date:  May  15. 1991. 
Time;  9  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
proposals  submitted  for  the  April  1  deadhne 
in  the  Higher  Education  in  the  Humanities 
Program,  submitted  to  the  Division  of 
Education,  for  projects  beginning  after 
October  1. 1991. 

12.  Date:  May  15. 1991, 
Time:  8:30  a.m.  to  5  p.m. 
Room:  316-2. 

Program;  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
College  Teachers  in  Foreign  and  Comparative 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1992. 

13.  Date:  May  16, 1991. 
Time:  8:30  a.m.  to  5  p.m. 
Room;  316-2. 

Program;  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
College  Teachers  in  History,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1992. 
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14  Date:  May  16-17, 1991 

Hme:  8:30  ajn.  to  5:30  p.m. 

Room;  415. 

Program:  llis  meeting  will  review 
applications  sutimitted  for  Humanities 
Projects  in  Media,  submitted  to  the  Division 
of  Public  Programs,  for  projects  beginning 
after  October  1, 1991. 

15.  Date:  May  17, 1991. 
Time:  9  a.m.  to  5  pjn. 
Room:  315. 

Program:  This  meeting  wiU  review 
applications  for  Conferences,  submitted  to 
the  Division  of  Research  Programs,  for 
projects  beginning  after  October  1, 1981. 

16.  Date:  May  17, 1991. 
Time:  9  ajn.  to  5:30  pjo. 
Room:  430. 

Program:  To  review  proposals  submitted 
for  the  April  1  deadline  in  the  Higher 
Education  in  the  Humanities  Program, 
submitted  to  the  Division  of  Education 
Programs,  for  projects  beginning  after 
October  1, 1991. 

17.  Date:  May  2a  1991. 
Time:  9  a.m.  to  5  pjn. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Conferences,  submitted  to 
the  Division  of  Research  Programs,  for 
projects  beginning  after  October  1, 1991. 

18.  Date:  May  22, 1991. 
Time:  9  ajn.  to  5  pan. 
Room:  315. 

Program:  This  meeting  wiU  review 
applications  for  Conferences,  submitted  to 
the  Division  of  Research  Programs,  for 
projects  beginning  after  October  1, 1991. 

19.  Date:  May  29, 1991. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
apphcations  to  direct  Summer  Seminars  for 
School  Teachers  in  QassicaL  Medieval,  and 
Renaissance  Studies,  sulnnitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1992. 

2a  Date:  May  29, 1991. 

Time:  8:30  ajn.  to  5  pjn. 

Room:  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
School  Teachers  in  American  Studies, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  May 
1992. 

21.  Date:  May  3a  1991. 
lime:  8:30  ajn.  to  6  pjn. 
Room:  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
School  Teachers  in  Philosophy  and  Religion 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  May 
1992. 

22.  Date:  May  31, 1991. 
Time:  8:30  ajn.  to  6  p.m. 
Room:  415. 

Program:  This  meeting  will  review  Biennial 
applications  submitted  by  state  humanities 
councils  to  the  Division  of  State  Programs,  for 
projects  begiiming  after  November  1981. 

23.  DatK  May  31. 1881. 
Time:  8:30  son.  to  5  pjn. 


Room:  310-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
School  Teachers  in  British  and  American 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1882. 

24.  Date:  May  23, 1981. 
Time:  8:30  ajn.  to  5  pjn. 
Room:  315. 

Program:  This  meeting  will  review  Texts/ 
Publication  Subvention  applications  in 
Literature,  submitted  to  the  Division  of 
Research  Programs,  for  projects  beginning  of 
October!  1991. 

25.  Date:  May  29, 1991. 
Time:  8:30  a.m  to  6  p.m. 
Room:  315. 

Program:  This  meeting  will  review  Texts/ 
Pubhcation  Subvention  applications  in 
History,  submitted  to  the  Division  of 
Research  Programs,  for  projects  beginning 
after  October  1 1991. 

26.  Date:  May  31, 1991. 
Room:  315. 

Time;  8:30  a.m.  to  5  p.m. 

Program:  This  meeting  wiD  review  Texts/ 
Publication  Subvention  applications  in  Art 
Music,  Theatre,  submitted  to  the  Division  of 
Research  Programs,  for  projects  beginning 
after  October  1, 1991. 
Catherine  WoOwwe, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  91-8314  FUed  4-19-81;  6:45  am] 
BlUJNa  COOC  7f)S-»1-ll 


CanceHation  of  Matting*  of 
Humanities  Panel* 

The  meetings  of  the  Humanities 
Panels  scheduled  for  April  26, 1991  and 
April  30-^ay  1, 1991,  and  published  in 
the  Federal  Register  on  March  29, 1991, 
at  page  13189,  have  been  cancelled.  The 
April  30-May  1  meeting  was  to  review 
applications  which  had  been  submitted 
to  the  Humanities  Projects  in  Media 
Programs  in  the  Division  of  Public 
Programs,  and  the  April  28  meeting  was 
to  review  applications  for  the 
Elementary  and  Secondary  Education  in 
the  Humanities  Program  of  the  Division 
of  Education. 
Catbetina  Wolbowe, 

Advisory  Committee  Management  Officer 
[FR  Doc.  91-8346  Filed  4-18-81;  8:45  am] 
BHJJNQ  COM  7SSS-01-H 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

PuMc  Hearing  In  KnoxvMe,  TM:  Fog 
Related  Accidents 

In  connection  with  the  hfivestigationB 
of  fog  related  accidents  on  limited 
access  highvrays  in  Calhoun,  Tennessee; 
North  Salt  Lake,  Utah:  Buttonwillow, 
California;  and  Fresno,  Califoniia,  the 
National  Transportation  Safety  Board 


will  convene  a  public  hecuing  at  9  ajn. 
(local  time),  on  Wednesday,  April  24, 
1P91  at  the  Holiday  Inn  World's  Fair 
Convention  Center,  Grand  Ballroom, 
Salons  B  and  C  525  Henley  Street. 
Knoxville,  Tennessee  37902.  For  further 
information  contact  Michael  Benson, 
Office  of  Public  Affairs,  National 
Transportation  Safety  Board.  800 
Independence  Avenue,  SW., 
Washington.  DC  20594,  telephone  (202) 
382-6607. 

Dated:  April  16, 1981. 
BaaHardeaty, 

Federal  Register  Liaison  Officer 

[FR  Doc  91-8341  Filed  4-19-91:  8:45  am] 

BNJJNO  CODE  TBSS-Ot-tMi 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  5(m48] 

University  of  Kansas;  Proposed 
Issuance  of  Orders  Authortzlng 
Disposition  of  Component  Parts  and 
Terminating  FaciBty  Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  Orders 
authorizing  the  University  of  iCansas 
(the  licensee)  to  dismande  the  reactor 
facility  and  dispose  of  the  component 
parts,  and  termination  of  Facility 
License  No.  R-78,  in  accordance  with 
the  licensee's  appUcation  dated 
December  17, 1990. 

The  first  of  these  Orders  would  be 
issued  following  the  Commission's 
review  and  approval  of  the  bcensee's 
detailed  plan  for  decontamination  of  the 
facility  and  disposal  of  the  radioactive 
components,  or  some  alternate 
disposition  plan  for  the  facility.  This 
Order  would  authorize  implementation 
of  the  approved  plan.  Following 
completion  of  the  authorized  activities 
and  vertification  by  the  Commission 
that  acceptable  radioactive 
contamination  levels  have  been 
achieved,  the  Commission  would  issoe  a 
second  Order  terminating  the  facility 
license  and  any  further  NRC  jurisdiction 
over  the  facility.  Prior  to  issuance  of 
each  Order,  the  Commission  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  May  22, 1991,  the  hcensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  subject  Orders  and  any 
person  whose  Interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  iHWieeding 
must  ^  a  written  petition  for  leave  to 
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intervene.  Requests  for  a  hearing  and 
petition!  for  leave  to  intervene  shall  be 
filed  in  accoid^ce  with  the 
Commission's  "Rules  and  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persona  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC  20555.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  Interest.  The  petition  should 
also  identify  the  specific  aspectts]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 


hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufiicient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti^et.  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri.  l-<800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Seymour  R  Weiss.  Petitioner's  name 
and  telephone  number,  date  petition 
was  mailed:  the  University  of  Kansas; 
and  publication  date  and  page  number 
of  this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  to  Ann 
Victoria  Thomas.  General  Counsel.  227 
Strong  Hall.  The  University  of  Kansas, 
Lawrence.  Kansas.  66045,  attorney  for 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 


factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  Ucensee's  application 
dated  December  17. 1990,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW.. 
Washington,  DC,  20555. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April  1991. 

For  the  Nuclear  Regulatory  Commissioa 
Seymour  H.  Weiss. 

Director,  Non-Power  Reactors, 
DecommisBioning  and  En  vironmental  Project 
Directorate.  Division  of  Advanced  Reactors 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 
(PR  Doc.  91-9389  Filed  4-19-91:  S:45  am] 

BtLUNQCOOE  78S0-01-M 


IDocfcet  Na  SO-396] 

University  of  Virginia  Proposed 
Issuance  of  Orders  Authorizing 
Disposition  of  Component  Parts  and 
Terminating  Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  Orders 
authorizing  the  University  of  Virginia 
(the  licensee]  to  dismantle  the 
CAVALIER  training  reactor  and  dispose 
of  the  component  parts,  and  termination 
of  Facihty  License  No.  R-123,  in 
accordance  with  the  licensee's 
application  dated  February  28, 1990. 

The  first  of  these  Orders  would  be 
issued  following  the  Commission's 
review  and  approval  of  the  licensee's 
detailed  plan  for  decontamination  of  the 
facility  and  disposal  of  the  radioactive 
components,  or  some  alternate 
disposition  plan  for  the  facility.  This 
Order  would  authorize  implementation 
of  the  approved  plan.  Following 
completion  of  the  authorized  activities 
and  verification  by  the  Conunission  that 
acceptable  radioactive  contamination 
levels  have  been  achieved,  the 
Commission  would  issue  a  second  Order 
terminating  the  facility  license  and  any 
further  NRC  jurisdiction  over  the 
facility.  Prior  to  issuance  of  each  Order, 
the  Commission  will  have  made  the 
findings  required  by  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  regulations. 

By  May  22, 1991.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  subject  Orders  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
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petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  and  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  212S  L  Street.  NW.. 
Washington.  DC  20555.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  disignated  by  tile 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  wi^  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  otiier  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  most  also 


provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  imder  consideratioa  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  faUs  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  ft-anch.  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti^t  NW.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toU-firee  telephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri.  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Seymour  H.  Weiss:  Petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  Universify  of  Vii^ginia 
CAVALIER;  and  pubUcation  date  and 
page  number  of  the  Federal  Register 
notice.  A  copy  of  the  petition  ^ould 
also  be  sent  to  the  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20556, 
and  to  Mr.  James  J.  Mbogle,  General 
Counsel  Office  of  the  General  Counsel 
P.O.  Box  9015.  University  of  Virginia, 
Charlottesville,  Virginia,  22906-0015, 
attorney  for  licensee. 

NontLnely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  reqaest  should  be 
granted  based  upon  a  balancing  of  the 


factors  specified  hi  10  CFR  1714(8)(lKi)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  die  licensee's  application 
dated  February  28. 1990,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gebnan  Building.  2120  L  Street  NW.. 
Washington,  DC  20665. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April  1991. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Wsias, 

Director,  Non-Power  Raocton, 
Decommissioning  and  En  vironmental  Project 
Directorate,  Division  of  Advanced  Reocton 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 
[PR  Doc  91-8390  Filed  4-19-91: 6:45  am] 

BtUNM  COOK  7iS0-01-ll 


OFFICE  OF  SPECIAL  COUNSEL 

2Senlor  Executive  Servlcr, 
Performance  Review  Board; 
Membership 

April  12. 1991. 

On  or  before  April  12. 1991.  the 
following  person  will  be  added  as  a 
member  of  the  Peformance  Review 
Board-  William  L  Dean        ^ 

Dated'  April  17. 1991. 
Mary  F.  VMeseman, 
Special  CouiueL 
[FR  Doc.  81-0351  Filed  4-19-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaL  No.  K— ISOSt;  ei2-SM3] 

American  Capital  Contstocfc  Fund,  Inc^ 
et  aL;  Notice  of  Application 

April  15, 1991. 

AQCNCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPLICANTS:  American  Capital 
Comstock  Fund,  Inc.  American  Capital 
Corporate  Bond  Fond.  Inc.,  American 
Capital  Emei'ging  C^vwth  Fund  Inc. 
American  Capital  Enterprise  Fund.  In&, 
American  Capital  Equity  Income  Fund. 
Ina.  American  Capital  Federal  Mortgage 
Trust  American  Capital  Government 
Securities,  Inc..  American  Capital 
Growth  and  Income  Fund.  Inc.. 
American  Capital  Harbor  Fund.  Inc.. 
American  Capital  High  Yield 
Investments.  Inc  American  Capital  Life 
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Investment  Trust.  American  Capital 
Municipal  Bond  Fund.  Inc.,  American 
Capital  Pace  Fund.  Inc.  American 
Capital  Reserve  Fund,  Inc.  American 
Capital  Tax-Exempt  Trust,  American 
General  High  Yield  Accumulation  Fund, 
Inc.,  American  General  Money  Market 
Accumulation  Fund,  In& 
MLIVANT  1M0  ACT  ttCTIONS:  Order 
requested  under  section  6(c]  exempting 
applicants  from  sections  13(a].  (2),  lQ{f] 
(1).  22(f).  and  22(g),  and  under  section 
17(d)  and  rule  17d-l  thereimder  to 
permit  certain  joint  transactions. 
SUMMANV  OP  AmJCATiON:  Applicants 
seek  an  order  under  sections  6(c]  and 
17(d)  of  the  1940  Act  and  rule  17d-l 
thereunder  that  would  permit  applicants 
to  offer  a  deferred  compensation  plan  to 
their  directors  who  are  not  interested 
persons  of  applicants'  investment 
adviser. 


I OATC  The  application  was  filed 
on  February  3, 1988,  and  amendments 
were  filed  on  February  1, 1989,  July  7, 
1989.  and  October  30. 198Q. 

HKAMNO  OR  NOTmCATHM  OP  HCAfUNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  cmd  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
13. 1991,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADOWew;  Secretary,  SEC  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicante.  2800  Post  Oak  Blvd., 
Houston,  Texas  77056. 
ran  PUNTHCR  iNTOimATioN  contact: 
Felice  R.  Foundos,  Staff  Attorney,  at 
(202)  272-219a  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPUBMNTAJiv  mPONsaaiiON:  The 
following  is  a  summary  of  the 
applicabon.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  Applicant  is  a  registered  open- 
end  management  investment  company 
advised  by  American  Capital  Asset 
Management  Inc.  ("ACAM"). 
AppUcants  request  that  the  proposed 
relief  apply  to  any  open-end  registered 
investment  company  for  which  ACAM 


may  in  the  future  serve  as  investment 
adviser. 

2.  Each  applicant  has  a  board  of 
directors  or  trustees  ("directors").  Each 
board  has  a  majority  of  directors  that 
are  not  "interested  persons"  of  the 
applicant  as  defined  in  section  2(a)  (19) 
of  the  1940  Act  Directors  who  are  not 
"interested  persons"  of  ACAM  receive 
an  annual  retainer  for  their  services  as 
directors,  a  fee  for  each  board  or 
conunittee  meeting  attended,  and 
reimbursement  for  out  of  pocket 
expenses  incurred  in  the  performance  of 
their  duties. 

3.  Applicants  propose  to  adopt  a 
deferred  compensation  plan  (the  "Plan") 
allowing  the  directors  who  are  not 
"interested  persons"  of  ACAM  to  elect 
to  defer  receipt  of  all  or  a  portion  of 
their  compensation  in  order  to  defer 
payment  of  income  taxes  or  to  save  for 
retirement 

4.  Each  applicant  will  establish  an 
account  for  each  of  its  participating 
directors.  Each  applicant  will  credit 
these  accounts  with  the  directors' 
deferred  fees. 

5.  The  director  may  elect  to  have  his 
account  valued  in  one  of  two  methods: 
(a)  The  Phantom  Share  Account  Method, 
which  values  the  account  as  if  the 
deferred  fees  had  been  Invested  in  the 
applicant's  shares  on  the  date  the  fees 
were  credited  and  all  dividends  and 
capital  gains  had  been  reinvested,  or  (b) 
the  Short-term  Earnings  Account 
method,  which  pays  an  interest  rate 
determined  by  reference  to  the  return 
earned  on  an  applicant's  investments  of 
its  cash  reserves  In  money  market 
instruments. 

6.  Each  apphcant's  obligation  to  make 
payments  on  the  deferred  amounts  will 
be  a  general  unsecured  obligation 
payable  solely  from  the  applicant's 
general  assets  and  property. 

7.  Payments  of  deferred  fees  and 
credited  amounts  will  commence  in  the 
year  following  termination  of  the 
director's  services  as  a  director,  or  on  a 
date  specified  by  the  director  which 
may  be  a  date  before  or  after  his 
termination  of  services  as  a  director.  In 
the  event  of  the  director's  death,  the 
deferred  compensation  will  be  paid  to 
his  designated  beneficiary.  In  all  other 
situations,  however,  the  director's  right 
to  receive  payments  will  be  non- 
transferable. 

8.  Deferral  of  director's  compensation 
in  accordance  with  the  Plan  will  have  a 
negligible  effect  on  apphcants'  assets, 
liabiUties,  net  assets,  or  net  income  per 
share. 

9.  The  Plan  will  not  obligate 
applicants  to  retain  a  director,  nor  will  it 
obligate  applicants  to  pay  any  particular 
level  of  compensation. 


Applicants'  Legal  Analysis 

1.  Applicants  assert  that  the  proposed 
Plan  is  in  the  best  interests  of  applicants 
and  their  shareholders.  The  Plan  permits 
directors  to  defer  receipt  of  their 
compensation  enabling  them  to  defer 
payment  of  their  income  taxes  and  to 
save  for  retirement  Applicants  assert 
that  the  relationships  between 
applicants  and  their  directors  will 
remain  substantially  the  same  except 
that  the  directors'  compensation  may  be 
paid  on  a  deferred  rather  than  a  current 
basis. 

2.  Applicants  contend  that  the  Plan 
possesses  none  of  the  characteristics  of 
senior  securities  that  led  Congress  to 
enact  sections  13(a)(2)  and  18(f)(1) 
restricting  the  issuance  of  such 
securities.  In  enacting  these  sections. 
Congress  was  concerned  mainly  vn\h  a 
company's  borrowing  for  speculation, 
complex  capital  structures  that  confuse 
investors  when  valuing  securities, 
complex  capittd  structiu«s  that  facilitate 
control  by  those  with  httle  equity 
invested,  and  the  potential  manipulation 
of  an  investment  company's  expenses 
and  profits.  Applicants  assert  that  they 
would  not  be  borrowing  to  speculate. 
The  liabilities  accrued  under  the  Plan 
are  from  debts  that  already  exist  from 
the  directors'  services.  These  Uabilities 
are  then  offset  by  assets  which  would 
not  otherwise  exist  if  the  fees  had  been 
paid  on  a  ciurent  basis.  The 
insignificant  amounts  involved  and  the 
return  earned  on  these  amounts  would 
not  induce  speculation.  Applicants 
contend  that  shareholders  will  not  be 
confused  when  valuing  the  shares 
because  of  the  negligible  effect  the  Plan 
will  have  on  applicants'  assets, 
liabilities,  and  net  income.  Moreover, 
applicants  argue  that  there  will  be  no 
opportunity  to  manipulate  expenses, 
profits,  or  control.  Since  the  interests  in 
the  Plan  do  not  involve  the  risks  that 
concerned  Congress,  applicants  request 
exemption  from  sections  13(a)(2)  and 
18(f)(1)  to  the  extent  necessary  to 
implement  the  Plan. 

3.  Section  22(f)  prohibits  a  registered 
open-end  investment  company  from 
restricting  the  transferability  or 
negotiability  of  any  security  of  which  it 
is  the  issuer  unless  such  restrictions  are 
disclosed  in  its  registration  statement 
and  do  not  contravene  the  rules  and 
regulations  prescribed  by  the 
Commission.  Applicants  assert  that  the 
restriction  on  the  transferability  of  a 
director's  benefits  will  be  clearly  set 
forth  in  the  Plan  and  will  not  adversely 
affect  the  interests  of  the  director  or  any 
shareholder.  Applicants  therefore 
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request  exemption  from  this  provision  in 
order  to  adopt  the  Plan. 

4.  Section  22(g)  prohibits  a  registered 
open-end  investment  company  from 
issuing  any  of  its  securities  for  services 
or  for  property  other  than  cash  or 
securities.  Congress  enacted  this 
provision  to  address  concerns  of 
potential  dilution  of  equity  and  voting 
power  resulting  when  securities  are 
issued  for  assets  that  are  not  readily 
valued.  Applicants  assert  that  any 
potential  dilution  of  equity  or  voting 
power  is  limited  since  the  amounts 
involved  are  insignificant  compared  to 
applicants'  asset  size.  Furthermore, 
applicants  argue  that  the  Plan  merely 

\»    provides  for  deferral  of  payment  of  fees 
already  owed;  therefore,  interests  in  the 
Plan  may  be  viewed  as  issued  in  return 
for  applicants'  right  to  pay  the  fees  on  a 
deferred  basis  rather  than  in  return  for 
services.  However,  to  avoid  any 
question  as  to  the  potential  applicabihty 
of  section  22(g),  applicants  request  an 
exemption  to  the  extent  necessary  to 
implement  the  Plan. 

5.  Section  17(d)  and  rule  17d-l 
generally  prohibit  any  joint  enterprise, 
other  joint  arrangement  or  profit- 
sharing  plan  between  an  affiliate  of  a 
registered  investment  company  and  the 
registered  investment  company  unless 
such  arrangement  has  been  approved  by 
the  Commission.  Applicants  assert  that 
the  Plan  does  not  possess  the  profit- 
sharing  characteristics  contemplated  by 
rule  17d-l(c)  under  the  1940  Act 
Applicants  contend  that  applicants' 
general  obligations  under  the  Plan  are 
determined  as  though  the  deferred  fees 
were  either  (a)  invested  in  applicant's 
common  stock,  or  (b)  based  on 
applicant's  average  daily  short  term 
earnings  rate.  The  first  method  will  pay 
a  rate  of  return  identical  to  any  other 
shareholder's  return.  The  second 
method  will  pay  a  return  equivalent  to  a 
short-term  treasury  bill  rate  regardless 
of  the  applicant's  profit  level. 
Furthermore,  applicants  argue  that  non- 
interested  directors  will  not  receive  a 
benefit  which  would  otherwise  inure  to 
the  benefit  of  applicants  or  their 
shareholders,  llie  relationship  between 
the  participating  directors  tmd 
applicants  remains  essentially  the  same, 
except  the  payment  of  directors'  fees 
may  be  deferred.  Applicants  contend 
that  their  participation  will  not  be  on  a 
basis  different  from  or  less 
advantageous  than  that  of  the  affiliated 
person.  Applicants  therefore  request  an 
order  to  permit  certain  transactions  that 
might  be  deemed  joint  transactions  in 
adopting  the  Plan. 

6.  In  support  of  the  application, 
applicants  cite  to  previously  issued 


exemptive  orders  granting  similar  relief. 
(See  Nuveen  Municipal  Bond  Trust,  Inc., 
et  al,  Investment  Company  Release  No. 
15673  (April  9. 1987)  (order);  Prudential- 
Bache  Inconvertible  Plus  Fund,  Inc., 
Investment  Company  Release  No.  15224 
Only  24. 1986)  (order)). 

For  the  Commisgion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  91-4320  Filed  4-1&-91;  8:45  am] 

BHUNO  coot  SOIO-OI-H 


SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Coimcil,  located  in  the  geographical  area 
of  Baltimore,  will  hold  a  pubUc  meeting 
from  10  a.m.  to  1  p.m.  on  Wednesday, 
June  5, 1991,  at  Tauraso's  Restaurant 
Everedy  Square,  6  East  Street  Frederick, 
Maryland,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Charles  J.  Gaston,  District  Director,  U.S. 
Small  Business  Administration,  10  North 
Calvert  Street  3rd  Floor,  Baltimore, 
Maryland  21202,  telephone  (301)  962- 
2054. 

Dated:  April  16, 1991. 
Jeao  M  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  91-fl347  Filed  4-19-01;  8:45  am] 
BILUNQ  CODE  KOf-OI-H 


Region  I  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Coimcil,  located  in  the  geographical  area 
of  Boston,  will  hold  a  public  meeting 
from  10  a.m.  on  Friday,  April  26. 1991,  at 
the  Thomas  P.  O'Neill  Federal  Building, 
Conference  Room,  10  Causeway  Street 
room  265.  Boston,  Massachusetts,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
SmaU  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Joseph  D.  Pellegrino,  District  Director, 
U.S.  Small  Business  Administration,  10 
Causeway  Street  room  265,  Boston. 
Massachusetts  02222-1093.  telephone 
(617)  565-6561  or  FTS  835-5561. 


Dated:  April  18, 1991. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  91-9346  Filed  4-19-91;  8:45  am] 
BHJJNQ  COOC  SOaS-OI-M 


Region  I  Advisory  CouncH;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Montpeher,  will  hold  a  public  meeting 
at  4  p.m.  on  Friday,  May  3, 1991.  at 
Town  and  Country  Motor  Lodge,  Stowe, 
Vermont  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  SmaU  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Kenneth  A.  Silvia.  District  Director,  U.S. 
SmaU  Business  Administration,  Federal 
Building,  87  State  Street  P.O.  Box  605. 
Montpelier,  Vermont  05602,  telephone 
(802)  826-4422, 

Dated  April  16, 1991. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  91-9348  Filed  4-19-91:  8:45  am] 
BIUMQ  OOK  SOM-et-M 


DEPARTMENT  OF  STATE 
[Public  Notlca  1376] 

Shipping  Coordinsting  Committee; 
Subcommittee  on  Ssf ety  of  Ufe  st  See; 
Working  Group  on  Stebiitty  and  Load 
Lines  and  on  Fishing  Vessels  Safety; 
Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  wiU  conduct  an 
open  meeting  on  May  10, 1991,  at  1  p.m. 
in  Room  4315  at  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  DC. 

The  purpose  of  this  Working  Group 
meeting  is  to  discuss  the  results  and 
activities  of  the  35th  Session  of  the 
International  Maritime  Organization 
Subcommittee  on  Stability  and  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF),  held  February  4  to  &  1991,  and  to 
prepare  for  the  36th  Session  of  SLF, 
which  is  tentatively  scheduled  to  be 
held  in  March  1992.  Items  of  discussion 
wiU  include  the  foUowing:  subdivision 
and  damage  stability  of  dry  cargo  ships; 
the  new  Code  of  Intact  Stabihty; 
subdivision  and  damage  stability 
standards  of  passenger  ships  including 
existing  ro-ro  ferries;  basic  principles  for 
future  revisions  to  the  1966  Load  Line 
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Convention;  safety  of  fishing  vesselg. 
including  discusaions  on  external  forces 
caused  by  fishing  gear  and  development 
of  protocol  to  the  1977  Torremolinos 
Convention;  stability,  load  line,  and 
tonnage  aspects  of  open-top  container 
ships:  hull  cracking  in  large  ships; 
review  of  the  stability  requirements  for 
dynamically  supported  craft;  adequacy 
of  IMO  instruments  to  prevent  and 
mitigate  marine  pollution  incidents; 
double  bull  tanko-  stability;  role  of  the 
tmman  element  in  marine  casualties;  the 
Work  Program  of  SLF  35  and  SLF  36; 
and  review  of  reporting  requirements  on 
Codes  and  Assembly  resolutions  related 
to  the  work  of  the  Subcommittee. 

Members  of  the  public  may  attend  this 
meeting  up  to  the  seating  capacity  of  the 
room. 

For  further  informatiou  contact  Mr. 
Cojeen  or  Mr.  Hayden  at  (202)  267-2968, 
U.  S.  Coast  Guard  Headquarters  (G- 
MTH-3/13),  2100  Second  Street  SW.. 
Washington.  DC  20S93-O00t 

Dated:  April  9, 1991. 
Geoffrey  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc  91-0322  Filed  4-19-91:  6:45  am] 

MLUNQ  OOOC  4710-«7-a 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Secr*tary's  Educational  Assistanca 
Advisory  Commtttaa;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notioe  that  the  meeting  of  the 
Secretary's  Educational  Assistance 
Advisory  Committee  scheduled  for  April 
29  and  30, 1991,  is  cancelled. 

The  meeting  has  been  rescheduled  for 
May  6, 1991,  from  8:30  a.m.  to  4  p.m.  and 
on  May  7, 1991,  from  8:30  a.m.  to  12 
noon.  On  the  morning  of  May  6,  the 
meeting  will  take  place  in  room  444  of 
the  Department  of  Veterans  Affairs 
Central  Office,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420.  At  1  p.m. 
on  May  8,  and  on  the  final  day.  May  7, 
the  meeting  will  take  place  in  room  442, 
Lafayette  Building,  811  Vermont 
Avenue.  NW.,  Washingtoa  DC  20420. 
The  purpose  of  the  meeting  will  be  to 
discuss  and  finalize  the  committee 
recommendations.  This  committee  vras 
authoriied  by  38  U.S.C  1792. 

The  meeting  will  be  open  (o  the  public 
up  to  the  seating  capacity  of  the 
conference  rooms.  Due  to  the  limited 
seating  capacity,  it  will  be  necessary  for 


those  wishing  to  attend  to  contact  Mrs. 
Celia  £)ollarhide.  Executive  Secretary, 
Veterans'  Advisory  Committee  on 
Education  (phone  202-233-2152)  prior  to 
April  26, 1991.  Interested  persons  may 
attend,  appear  before,  or  file  statements 
with  the  Committee,  Statements,  if  in 
written  form,  may  be  filed  before  or 
within  10  days  after  the  meeting.  Oral 
statements  will  be  heard  at  3  p.m.  on 
May  8, 1991. 

Dated:  April  &  1991. 

By  direction  of  the  Secretary: 
Syivifl  Chavex  Long, 
Committee  Management  Officer. 
[FR  Doc.  91-9344  Filed  4-19-91;  B:4S  am] 

BKUNQ  COOC  tSiO-OI-M 


Privaqr  Act  of  1974;  Annendroent  of 
System  Notice 

AOENCY:  Department  of  Veterans 

Affairs. 

action:  Notice. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
considering  amending  routine  use 
statements.  The  proposed  change  is  for 
the  system  of  records  entitled 
Compensation,  Pension,  Education  and 
Rehabilitation  Records— VA  (58VA  21/ 
22)  as  set  forth  in  Federal  Register 
publication,  "Privacy  Act  Issuances," 
1989  Compilation.  Volume  n,  pages  918- 
922. 

Amending  this  system  of  records  will 
allow  VA  to  release  identifying 
information  on  veterans  and  dependents 
to  the  Social  Security  Administration 
(SSA)  for  use  in  verifying  the  social 
security  number  maintained  in  VA 
records. 

VA  is  proposing  to  disclose 
identifying  information  to  SSA  including 
social  security  numbers  of  individuals 
who  are  receiving  benefits  under  Title 
38  United  States  Code.  The  information 
may  be  released  only  upon  an  official 
written  agreement  between  VA  and 
SSA  This  agreement  will  follow  the 
requirements  of  the  Privacy  Act  of  1974. 

To  provide  the  information  to  SSA 
VA  is  proposing  to  add  a  routine  use 
statement.  A  new  routine  use  55  will  be 
added  to  this  system  of  records.  This 
release  of  information  will  facilitate 
validation  of  entitlement  to  VA  benefits. 

VA  has  determined  that  release  of 
information  for  this  purpose  is  a 
necessary  and  proper  use  of  information 
in  this  system  of  records  and  that  a 


specific  routine  use  for  transfer  of  this 
information  is  appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
routine  use  statement  to  the  Secretary  of 
Veterans  Affairs  (271A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420.  All 
relevant  material  received  before  May 
22, 1991,  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  Holidays)  until  June  3, 1991. 

If  no  public  comment  is  received 
during  the  30  day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Department  of  Veterans  Affairs,  the 
amendments  to  58VA  21/22  included 
herein  are  effective  May  22, 1991. 

Approved:  April  11, 1991. 
Edward }.  Derwinski, 
Secretary  of  Veterans  Affairs. 

Notice  of  Amendment  to  System  of 
Records 

The  system  identified  as  58VA  21/22, 
"Compensation,  Pension,  Education  and 
Rehabilitation  Records — VA"  as  set 
forth  in  Federal  Register  publication, 
"Privacy  Act  Issuances,"  1989 
Compilation,  Volume  II,  pages  918-922. 
is  amended  by  adding  the  following: 

58  VA/21/22 

systsmname: 

Compensation,  Pension.  Education 
and  Rehabilitation  Records — VA. 


MMITINi  uses  or  RSCONDS  MAMTAINEO  M 
THE  SYSTEM,  WCUMMNQ  CATEOOIMES  OF 
USERS  AND  THE  PUM>OSES  OF  SUCH  USES: 


55.  Identifying  information  including 
social  security  number,  abbreviated 
surname,  first  and  middle  initial,  date  of 
birth,  sex  and  claim  number,  and 
excluding  the  full  name  and  address, 
may  be  disclosed  to  the  Social  Security 
Administration  for  the  purpose  of 
conducting  a  computer  match  to  obtain 
information  to  validate  the  social 
security  number  maintained  in  VA 
records. 


[FR  Doc.  01-9315  Piled  4-18-01:  8:45  am[ 
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coMMOomr  futures  tradino 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  May 
17, 1991. 

place:  2033  K  St.,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-9528  Filed  4-18-91;  3:48  pm] 

BtUMQ  CODE  tSSI-OI « 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  11:00  a.m..  Friday,  May 
24,1991. 

place:  2033  K  St.,  NW..  Washington, 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-9529  Filed  4-18-91;  3:48  pm] 

SILUNQ  CODE  MSI-OI-M 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  11:00  a.m..  Friday.  May 
31, 1991. 

PLACE:  2033  K  St.,  NW..  Washington, 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONStOERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-9530  Filed  4-18-91;  3:48  pm] 

BHJJNO  CODE  SSSt-OI-M 

COMMODITV  futures  TRADINO 

COMMISSION 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  announcement:  56  FJR.  13708. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  1:00  p.m.,  Tuesday,  April  30, 

1991. 

CHANGE  IN  THE  MEETING:  The 

Commodity  Futures  Trading 

Commission  has  cancelled  the  closed 

meeting  to  discuss  rule  enforcement 

reviews. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  Secretary 

of  the  Commission. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-9525  Filed  4-18-91;  3:48  pm] 

BNJJNQ  CODE  •361-01-11 

COMMODITY  FUTURES  TRADINO 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 

3,1991. 

PLACE:  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATtis:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-9528  Filed  4-18-91;  3:48  pm] 

StLUNO  CODE  eSSI-OV-M 

COMMODITY  FUTURES  TRADINO 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  May 

10. 1991. 

place:  2033  K  St.,  N.W.,  Washington, 

D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-9527  Filed  4-18-91:  3:48  pm] 

saxjNO  CODE  essi-ci-* 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  giVen  that  at  its  closed 
meeting  held  at  2:18  p.m.  on  Tuesday, 
April  16, 1991,  the  Corporation's  Board 


of  Directors  determined,  on  motion  of 
Director  C.C.  Hope,  Jr.  (Appointive), 
seconded  by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  T.  Timothy  Ryaa  Jr. 
(Director  of  the  Office  of  Thrift 
Supervision),  Vice  Chairman  Andrew  C. 
Hove,  Jr.,  and  Chairman  L  Wilham 
Seidman,  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Matters  relating  to  a  certain  financial 
institution. 

Matters  relating  to  the  Corporation's 
assistance  agreements  with  insured  banks. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4),  (c)(6), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  April  17. 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Fekfanan, 
Deputy  Executive  Secretary. 
[FR  Doc.  91-9452  Filed  4-18-91;  9:06  am] 

StLUNQ  COOE  STM-Ot-M 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 

April  17, 1991. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3[a)  of  the 
Government  in  the  Sunshine  Act  (Pub,  L 
No.  94-49).  U.S.C.  552B: 
DATE  AND  TIME:  April  24, 1991, 10:00  a.m. 

PLACE:  825  North  Capitol  Street,  N.E., 
Room  9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell,  Secretary. 
Telephone  (202)  208-0400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
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not  include  a  listing  of  all  papen 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Coossnt  AgMda— Hydro,  B36th  Meeting— 
April  24,  uai.  Raguiu  Meetiag  (IMt  ijL) 
CAH-1. 

Omitted 
CAH-2. 

Project  No.  9419-002,  JDJ  Eneigy  Company 
CAH-3. 
Project  Not.  9940-004. 006  and  11124-OOa 
Lawrence  B.  and  Veronica  P.  Smitii 
CAH-4. 
Project  Nm.  8377-«02.  003  and  004.  Isabella 
Partnen 
CAHS. 

Omitted 
CAH-e. 

Omitted 
CAH-7. 

Docket  No.  UL80-6-001.  Habersham  Mills 
CAH-8. 
Docket  Na  ULSO-«-001.  Wisconsin  Power 
and  Light  Company 
CAH-a 
Docket  No.  ULa»-34-00S.  Consolidated 
Hydro,  iiK. 
CAH-ia 
Project  Nos.  2655-008.  010  and  013,  Field 
Crest  Cannon.  Inc^  Consolidated  Hydro 
Southeast  Inc.  and  Eagle  and  Phenix 
Hydro  Company.  Inc. 

Consent  AgHid*— Electric 
CAE-1. 
Docket  Na  ER90-S68-000.  Qeveland 
Electric  Qluminatins  Company 
CAE-2. 
Docket  No.  ER91-15O-00a  Southern 
Company  Services,  Inc. 
CAE-3. 
Docket  Na  ER91-30O-00a  Mon^aup 
Electric  Power  Company 
CAE-4. 
Docket  No.  EL9O-12-003.  Cajun  Electric 
Power  Cooperative.  Inc.  v  Louisiana 
Power  &  Light  Company 
Docket  No.  EL90-15-002.  Louisiana  Energy 
and  Power  Authority  v.  Louisiana  Power 
&  Light  Company 
CAE-5. 
Docket  No.  ER91-172-001,  Oklahoma  Gas 
and  Electric  Company 
CAE-6. 
Docket  Na  ELa9-44-002.  Cajun  Electric 
Power  Cooperative,  Inc.  v.  Gulf  States 
Utilities  Company 
CAE-7. 
Docket  No.  ELm-13-000.  Northern  States 
Power  Company  (Minnesota)  v.  Southern 
Minnesota  Municipal  Power  Agency 
CAE-ft. 
Docket  Nos.  ER91-143-002  and  EL91-15- 
002,  Public  Service  Company  of  New 
Hampshire 
CAE-e. 
Docket  No*.  ER90-525-000  and  ER90-526- 
000.  New  England  Power  Company 
CAE-10. 
Docket  No.  ER90-583-000.  American 
Electric  Power  Service  Corporation 

Consent  Agenda    Oil  and  Gas 
CAG-1. 


Docket  No.  RP91-129-000.  Williston  Basin 
Interstate  Pipeline  Company 
CAG-2. 
Docket  Nos.  RP91-126-000.  CP91-1 869-000, 
CP91-1670-000,  CP91-1671-000,  CP91- 
1872-000  and  CP91-1673-000.  United  Gas 
Pipe  Line  Company 
CAG-3. 
Docket  No.  RP91-123-O0a  Canyon  Creek 
Compression  Company 
CAG-4. 
Docket  No.  RP91-128-000.  Viking  Gas 
Transmission  Company 
CAG-5. 
Docket  No.  RP91-124-000,  Williams 
Natural  Gas  Company 
CAG-6. 
Docket  Na  RP91-a2-001.  Columbia  Gas 
Transmission  Corporation 
CAG-7. 
Docket  No.  RP91-99-000.  Northern  Border 
Pipeline  Company 
CAG-*. 
Docket  No.  RP91-127-000.  Columbia  Gas 
Transmission  Corporation 
CAC-9. 
Docket  No.  PR91-6-000,  Olympic  Pipeline 
Company 
CAG-10. 
Docket  No.  PR91-7-000,  Mississippi  Fuel 
Company 
CAG-11. 
Docket  No.  PR91-6-000,  KansOk 
Partnership 
CAG-1 2. 
Docket  No.  PR91 -5-000.  Texas-Ohio 
Pipeline,  Inc. 
CAG-13. 
Docket  No.  RP91-125-000,  CNG 
Transmission  Corporation 
CAG-14. 
Docket  Nos.  RP91-103-000  and  001, 
Alabama-Tennessee  Natural  Gas 
Company 
CAG-15. 
Docket  Nos.  RP91-73-002  and  RP91-75-002. 
Texas  Eastern  Transmission  Corporation 
CAG-ia. 
Docket  No.  RP91-29-004,  Tennessee  Gas 
Pipeline  Company 
CAG-17. 
Docket  Nos.  TA91-1-48-000.  001  and  RP91- 
97-000,  ANR  Pipeline  Company 
CAG-1  a 
Docket  Nos  TA91-l-4*-000  and  TM91-5- 
43-000.  Williams  Natural  Gas  Company 
CAG-19. 
Docket  Nos.  TA91-1-34-000  and  RP91-105- 

000,  Florida  Gas  Transmission  Company 
CAG-20. 

Docket  Nos.  TA91-1-21-000  and  TM91-*- 
21-000.  Columbia  Gas  Transmission 
Corporation 
CAG-21. 
Docket  Nos.  TM91-3-5-000  and  RP91-76- 
002.  Midwestern  Gas  Transmission 
Company 
CAG-22. 
Docket  Nos.  TM91-3-2-000  and  RP91-79- 

001,  Bast  Tennessee  Natural  Gas 
Company 

CAG-23. 
Docket  Na  TQ91-7-63-00a  Carnegie 
Natural  Gas  Company 
CAG-24. 


Docket  Nos.  TA91-1-1&-000. 001. 002  and 
TM91-3-16-000,  National  Fuel  Gas 
Supply  Corporation 
CAG-25. 
Docket  No.  RP91-118-000,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-28. 
Docket  Nos.  IS86-»-000,  IS87-1-O00.  IS87- 
13-000.  SP87-14-000,  IS87-20-000.  IS87- 
21-000.  IS87-19-000,  IS87-24-00a  IS87- 
31-000,  IS87-33-000,  IS87-34-000,  IS87- 
37-OOa  SP87-3O-00a  IS88-2-000.  IS8»-»- 
000,  IS8&-4-O0a  IS88-14-000.  IS88-12- 
000,  IS88-lfr-000,  IS88-22-000.  IS8ft-23- 
000.  IS88-28-000,  IS88-27-000,  IS88-30- 
000. 1888-29-000. 1889-1-000.  IS89-14- 
000,  IS89-1 5-000.  IS9O-18-000,  IS90-19- 
000.  IS90-23-000, 1890-24-000.  IS90-28- 
000,  IS90-35-00a  IS90-41-000,  ARCO 
Pipe  Line  Company 
CAG-27. 
Docket  Nos.  RP91-22-003  and  RP91-31-002. 
Natural  Gas  Pipeline  Company  of 
America 
Docket  No.  RP91-28-002,  El  Paso  Natural 

Gas  Company 
Docket  No.  RP91-29-005,  Tennessee  Gas 

Pipeline  Company 
Docket  No.  RP91^46-003.  Mississippi  River 

Transmission  Corporation 
Docket  No.  RP91-47-002,  National  Fuel  Gas 

Supply  Corporation 
Docket  Nos.  RP91-52-002  and  RP91-53-004, 

Panhandle  Eastern  Pipe  Line  Company 
Docket  No.  RP91-54-004,  Trunkline  Gas 

Company 
Docket  No.  RP91-56-004.  Williston  Basin 

Interstate  Pipeline  Company 
Docket  No.  RP91-61-002,  CNG 

Transmission  Corporation 
Docket  No.  RP91-67-001,  Granite  Sute  Gas 
Transmission,  Ina 
CAG-28. 
Docket  Nos.  RP91-82-002  and  RP90-108- 
009.  Columbia  Gas  Transmission 
Corporation 
Docket  No.  RP90-107-00a.  Columbia  Gulf 
Transmission  Corporation 
CAG-29. 
Docket  Nos.  RP91-90-001  and  RP91-41-002. 
Columbia  Gas  Transmission  Corporation 
CAG-30. 
Docket  No.  RP88-139-019,  National  Fuel 
Gas  Supply  Corporation 
CAG-31. 
Docket  Nos.  RP91-69-001  and  RP90-439- 
008.  Southern  Natural  Gas  Company 
CAG-32. 
Docket  Nos.  RP89-97-001  and  TM90-3-37- 
002,  Northwest  Pipeline  Corporation 
CAG-33. 
Docket  Nos.  RP91-80-O02.  RP91-e8-001  and 
RP91-87-001.  Algonquin  Gas 
Transmission  Company 
CAG-34. 
Docket  No.  TQ91-3-22-001,  CNG 
Transmission  Corporation 
CAG-35. 
Docket  Nos.  TQ89-1-46-039.  RP86-185-01o. 
RP86-166-019  and  CP90-1 984-001. 
Kentucky  West  Virginia  Gas  Company 
Docket  No.  CP90-1 985-001,  Columbia  Gas 
Transmission  Corporation 
CAC-36. 
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Docket  No*.  CP89-1281-010  and  TA90-1- 
28-003,  Natural  Gas  Pipeline  Company  of 
America 
CAG-37. 

Docket  No.  ST9O-359-002.  Transok.  Inc. 
CAG-3a 
Docket  No.  RP91-79-003,  Bast  Tennessee 
Natural  Gas  Company 
CAG-39, 
Docket  Nos.  RP89-45-000,  RP89-127-000, 
RP8e-193-O0a  RP9O-18-O0a  001. 002. 
RP9O-4&-000,  001.  RP9O-64-00a  001. 
RP91-33-00a  OOt  RF91-35-000, 001. 
TM91-3-48-000, 001,  002.  TM90-»-48- 

000,  001,  RP89-243-000,  001.  RPgO-74-000 
and  001,  ANR  Pipeline  Company 

CAG-40. 

Docket  No.  RP91-68-003,  Penn-Yorii  Energy 
Corporation 
CAG-41. 

Omitted 
CAG-42. 

Docket  Nos.  RPgO-25-002  and  TM90-£-42- 

001,  Transwestem  Pipeline  Company 
CAG-43. 

Docket  Nos.  RP88-262-011  and  CP89-917- 
005,  Panhandle  Eastern  Pipe  Line 
Company 
CAG-44. 

Docket  Nos.  TA90-1-M-005  and  RP90-164- 
003.  Equitrans,  inc. 
CAG-4&. 

Docket  Nos.  RP88-47-00a  002  and  RPB9- 
198-000  (Phase  II).  Northwest  Pipeline 
Corporatioa 
CAG-46. 

Docket  Nos.  1887-14-000.  I891-25-O00  and 
OR88-9-00a  Buckeye  Pipe  Line 
Company.  LP. 
CAG-47. 

Docket  Nos.  IS65-»-00a  ORB5-1-O00  and 
OR90-l-00a  Kupanik  Transportation 
Company 
CAG-48. 

Docket  Nos.  RP91-40-00a  OOL  002  and  OOS. 
Northern  Natural  Gas  Company.  Division 
of  Enron  Corp. 
CAG-48. 

Docket  Nos.  RP91-61-00a  et  aL  RP89-119- 
000.  at  aL  RPB9-208-00a  et  al.,  RP90-S8- 
000.  et  aJ..  and  TM91-2-18-000.  Texas 
Gas  Transmission  Corporation 
CAG-50. 

Docket  Nos.  TA90-1-22-000,  001  and  RP90- 
141-000,  CNG  Transmission  Corporation 
CAG-81. 

Docket  Nos.  CI73-334-003,  Cl73-47ft-003. 
CI74-610-003, 080-133-004  and  087- 
746-000.  Mobile  Exploration  and 
Producing  North  America.  Inc.  (formerly 
Superior  Oil  Company)  and  Mobil  Oil 
Exploration  and  Producing  Southeast 
Inc. 
CAG-52. 

Docket  No.  GP90-15-001,  El  Paso  Natural 
Gas  Company  v.  Kaneb  Energy  Company 
and  Kaneb  Operating  Company.  Ltd. 
CAG-53. 

Docket  No.  GP84-23-031  (Phase  2).  Stowers 
Oil  &  Gas  Company,  Almac  Oil 
Company,  Aspen  Petroleum.  Inc.,  Bink. 
Ino,  Caddo  Production.  Caprock 
Engineers.  Inc..  Corvis  Od  A  Gas 
(Omega).  Dahalo  Lease  Corporation. 
Energy-A^  Products.  Inc.  Ezekiel 
Energy.  Granite  Production  (Kim),  Gray 


Operating  (A&R).  Harlow  Corporatioa 
the  Judy  Oil  Company.  Kaari  Oil 
Company,  Inc..  Komanche  Oil  &  Gas. 
Lear  Oil  &  Gas,  Inc.,  Lucky  Bird 
Petroleum  Inc.,  Magnet  Oil,  Inc,  MiQs, 
Dennis  Enterprises,  Panhandle  Energy 
Corporation,  Panstar  Oil  (Dennis  Mills). 
Prairie  Oil  (Sharon  Lease  Oil),  Prairie  Oil 
Company,  Raven  Energy.  Inc.,  Security 
Petroleum  Drilling,  Tumbleweed 
Production  Company,  Vanderburg 
Exploration  Company,  Vanderburg 
Production,  Ina.  Walker  Operating 
Corporation,  Watldns.  f.B.,  WS  Operating 
(Tri-Ex/Wallace).  Wy-Vel  Corporation. 
Zena  B  Oil  &  Gas.  Inc.  and  3  W  Oil,  Inc. 

CAG-64. 
Docket  Nos.  CP88-634-005  and  008, 
boqoois  Gas  Transmission  System.  LP. 

CAG-55. 
Docket  No.  CP87-75-008.  Tennessee  Gas 
Pipeline  Company 

CAG-86. 
Docket  No.  CP90-1249-001,  Colorado 
Interstate  Gas  Company 

CAG-57. 
Docket  No.  CP89-1 278-002.  Williams 
Natural  Gas  Company 

CAG-Sa 
Docket  Nos.  CP88-490-005  and  CP88-«4&- 
005.  Panhandle  Eastern  Pipe  Line 
Company 

CAG-sg. 

Docket  No.  CP88-100e-001.  Texas  Gas 
Transmission  CorpcH-ation 
CAG-60. 
Docket  Na  CP90-1289-00L  El  Paso  Natural 
Gas  Company 
CAG-61. 
Docket  No.  CP89-1B27-001.  Williams 
Natural  Gas  Company 
CAG-62. 
Docket  Nos.  CP91-1617-00a  CP91-1699-000 
and  CP91-170O-0O0.  Colorado  Interstate 
Gas  Company 
CAG-63. 
Docket  No.  CP91-1707-000,  Algonquin  Gas 
Transmission  Company 
CAG-64. 
Docket  No.  CI91-1-000,  Arcadian 
Corporation 
CAG-65. 
Docket  No.  CP91-321-O0a  Natural  Gas 
Rpeline  Company  of  America 
CAG-68, 
Docket  No.  CP89-2O64-O0a  Colorado 
Interstate  Gas  Company 
CAG-e7, 
Docket  No.  CP90-454-000,  Midwest  Gas 
Storage 
CAG-68. 
Docket  No.  CP90-2314-000,  Termessee  Gas 
Pipeline  Company 
CAG-69. 
Docket  Nos.  0*85-437-000  and  003,  Mojave 

Pipeline  Company 
Docket  Nos.  CP65-552-000  and  002,  Kem 

River  Gas  Transmission  Company 
Docket  Nos.  CP85-625-000  and  001. 

Northwest  Pipeline  Corporation 
Docket  No*.  CPB»-t97-00a  001. 002  and 

003.  El  Paso  Natural  Gas  Company 
Docket  Nos.  CP88-212-000  and  001, 
Transwestem  Rpeline  Company 
Docket  Nos.  CP87-479-001  and  CP87-480- 
000,  Wyoming-California  Pipeline 
Company 


CAG-70. 
Docket  No.  CP91-SO-00a  Sumas  Energy. 
Inc. 
CAG-71. 
Docket  Nos.  CP90-839-O00  and  OOL 
Tennessee  Gas  Pipeline  Company 
CAG-72. 
Docket  No.  CP91-8eO-000.  National  Fuel 
Gas  Supply  Corporation 
CAG-73. 
Docket  No.  CP90-21 55-^)00,  Southern 
Natural  Gas  Company 
CAG-74. 
Docket  Na  CP91-S0O-0O1,  El  Paso  Natural 
Gas  Company  and  Western  Gas 
Interstate  Company 

Hydro  Agenda 

H-1. 
Docket  No.  RM89-7-000.  Regulations 
Governing  Submittal  of  Proposed 
Hydropower  License  Conditions  and 
Other  Matters.  Final  Rde. 

Electric  Ageoda 

E-1. 
Reserved 

Oil  and  Gas  Ageoda 

/.  Pipeline  Rate  Matters 

PR-1. 

(A)  Docket  Nos.  RPgO-138-001.  RP91-109- 
000  and  CP9O-2O2e-O0a  Transwestem 
Pipeline  Company.  Order  concerning 
take-or-pay  tariff  filing,  abandonment 
applicstion  for  GIC  condition  and 
request  for  rehearing. 

PR-1. 

(B)  Docket  Nos.  TM9O-3-42-000,  001,  RP90- 
49-000.  001,  CPS8-e9-008,  010,  TM90-6- 
42-000,  RP88-128-006  and  RP90-43-001, 
Transwestem  Pipeline  Company.  Order 
on  rehearing. 

(C)  Docket  No.  CP89-539-001. 
Transwestem  Pipeline  Company.  Order 
on  rehearing. 

PR-2. 

(A)  Docket  Nos.  RP88-262-00a  CP89-917- 
000,  TA89-1-28-000.  TA90-1-28-000  and 
RP8&-88-008.  Panhandle  Eastern  Pipe 
Line  Company.  Order  on  initial  decisiorL 

(B)  Docket  No.  RP87-103-000,  Panhandle 
Eastern  Pipe  Line  Company  Order  on 
setdemenL 

PR-3. 

(A)  Docket  Nos.  RP88-211-011.  RP85-ie9- 
050.  RP88-215-002,  RP88-1O-O07.  RP90- 
27-001.  RP90-65-004.  CP86-31 1-005, 
CP90-831-001,  CP88-574-005.  TAe9-l- 
22-004,  Rf>89-204-002.  RP88-125-004. 
TQ88-1-22-004,  TA90-1 -22-008,  TAa8-3- 
22-000,  RP90-143-003  and  RP91-*-001. 
CNG  Transmission  Corporation.  Order 
on  setdement. 

(B)  Docket  No.  CP91-969-000.  CNG 
Transmission  Corporation.  Order  an 
sales  and  abandonment. 

(C)  Docket  No.  CP91-e3O-000,  CNG 
Transmission  Corporation  Order  on 
aalborization. 

(D)  Docket  Na  0*91-894-000.  CNG 
Transmission  Corporation  and  Texas 
Gas  Transmission  Corporation.  Order  on 
sales  and  abandorunent 
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//.  Producer  Matten 

PP-1. 
Reserved 

///.  Pipeline  Certificate  Matten 
PC-1. 
Docket  No*.  CPgO-2214-000  and  0^-121- 
OOa  El  Pato  Natural  Gai  Company. 
Preliminary  determination  on  non- 
environmental  issues. 
PC-2. 
Docket  No.  CP9O-1098-O0a  Pennzoil 
Exploration  and  Production  Company 
and  Pennzoil  Gas  Marketing  Company  v. 
Southern  Natural  Gas  Company.  Order 
on  alleged  discrimination. 
PC-3. 
Docket  No.  CP91-732-00a  Indicated 
Shippers,  Complainants  v.  El  Paso 
Natural  Gas  Company,  Defendant  Order 
on  complaint 
PC-4. 
Docket  No.  CP91-14O5-O0a  Industrial  Gas 
Corporation.  Complainant  v.  Nycotex 
Gas  Transport  Respondent  Whether  to 
refer  complaint  for  further  actioa 
PC-5. 
Docket  No.  CPgo-1391-OOa  Arcadian 
Corporation  v.  Southern  Natural  Gas 
Company.  Order  on  complaint 
PC-6. 
Docket  No.  CP«-705-O0a  Qty  of 
Gainesville,  Florida  v.  Florida  Gas 
Transmission  Company.  Order  on 
complaint 
PC-7. 
Docket  Nos.  CP91-ee5-000  and  CP91-6e»- 
000,  Columbia  Gulf  Transmission 
Company.  Order  on  procedures  and 
transportatioa 
PC-a 
Docket  No.  CP90-1763-00a  Southern 
Natural  Gas  Company.  Order  on  blanket 
certificates. 
PC-fl. 
Docket  No.  CP91-810-000,  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc. 
Order  on  procedures. 
PC-10. 
Docket  No.  CP88-194-003,  Natural  Fuel  Gas 
Supply  Corporation  and  Penn-York 
Energy  Corporation 
Docket  No.  CP89-7-003,  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CP88-195-004,  PennEast  Gas 
Services  Company.  Order  on  rehearing. 
PC-n. 
Docket  Nos.  CP88-180-009  and  014.  Texas 

Eastern  Transmission  Corporation 
Docket  No.  CP88-185-003.  Algonquin  Gas 
Transmission  Company.  Onier  on 
rehearing. 
PC-12. 
Docket  Nos.  CP87-131-0O6  and  CP87-132- 
006,  Tennessee  Gas  Pipeline  Company. 
Order  on  rehearing. 
PC-13. 
Docket  Nos.  CP87-6-015,  CP87-312-007. 
CP87-313-003.  CP87-314-003,  CP8&-197- 
004  and  CP88-388-004,  CNG 
Transmission  Corporation 
Docket  Nos.  CP87-312-007  and  OOa  Texas 
Eastern  Transmission  Corporation 


Docket  No.  CP87-654-011.  Algonquin  Gas 

Transmission  Company.  Order  on 
rehearing. 
PC-14. 
Docket  Nos.  CP88-129-004  and  CP88-163- 

002,  Columbia  Gas  Transmission 

Corporation 
Docket  No.  CP89-65fl-002,  Algonquin  Gas 

Transmission  Company.  Order  on 

rehearing. 
PC-15. 
Docket  Nos.  CP87-5-005.  CP87-fl2-005. 

CP88-197-O03  and  CP88-388-003,  Texas 

Eastern  Transmission  Corporation  and 

CNG  Transmiggion  Corporation 
Docket  Nog.  CP87-312-005,  CP87-313-002. 

CP87-314-002,  CP88-128-003  and  CP88- 

197-003,  CNG  Transmiggion  Corporation 
Docket  No.  CP87-554-002.  Algonquin  Gas 

Trangmigsion  Company 
Docket  No.  CP89-6-002,  TransconUnental 

Gas  Pipe  Line  Corporation.  Order  on 

rehearing. 
PC-16. 
Docket  No.  CP88-171-002,  Tennessee  Gas 

Pipeline  Company 
Docket  Nos.  CP88-94-003  and  CP88-194- 

005,  National  Fuel  Gas  Supply 

Corporation 
Docket  No.  CP88-fl2-002,  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CP88-195-00e,  PennEast  Gas 

Services  Corporation,  CNG  Transmission 

Corporation  and  Texas  Eastern 

Transmiggion  Corporation 
Docket  Nog.  CP87-131-003  and  CP87-132- 

004.  Tennesgee  Gag  Pipeline  Company. 

Order  on  rehearing. 
PC-17. 
Docket  Noa.  CP88-171-004  and  006, 

Tennessee  Gas  Pipeline  Company 
Docket  No.  CP89-712-«n.  CNG 

Transmission  Corporation 
Docket  Nos.  CP88-194-007  and  CP88-04- 

004.  National  Fuel  Gag  Supply 

Corporation 
Docket  Nos.  CP89-7-008,  009,  CP88-92-003 

and  004,  Transcontinental  Gag  Pipe  Line 

Corporation 
Docket  Nos.  CP88-195-007  and  008, 

PennEast  Gas  Services  Company,  CNG 

Transmission  Corporation  and  Texas 

Eastern  Transmiggion  Corporation 
Docket  No.  CP89-711-001,  Texas  Eastern 

Transmiggion  Corporation 
Docket  No,  GP88-187-003,  Algonquin  Gas 

Trangmiggion  Corporation 
Docket  No.  CP89-2205-002, 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  No.  CP89-no-001,  Trangcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CPS9-892-001,  Great  Lakes  Gas 

Transmission  Company 
Docket  Nos.  CP87-131-004  and  007. 

Tennesgee  Gag  Pipeline  Company.  Order 

on  rehearing. 
PC-18. 
Docket  No.  CP89-637-003.  ANR  Pipeline 

Company 
Docket  Nos.  CP89-«35-0Oa  001  and  002. 

Columbia  Gag  Tranamission  Corporation 


Docket  Nos.  CP89-661-000  and  001, 
Algonquin  Gas  Transmission  Company. 
Order  on  rehearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  91-5532  Filed  4-18-91;  3:59  pm] 

nUJNa  CODE  t717-01-« 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OP 

PREVIOUS  announcement:  [56  FR  15960 

April  18, 1991], 

STATUS:  Open  meeting. 

place:  450  Fifth  Street.  N.W.. 

Wasbdngton,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

April  18, 1991. 

CHANGE  IN  THE  MEETING:  Additional 

meeting. 

The  uillowing  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Wednesday,  April  24, 1991,  at  10:00  a.m., 
in  Room  6143. 

Consideration  of  whether  to  authorize  the 
Division  of  Market  Regulation  to  issue  a 
letter  to  the  Securities  Industry  Association 
granting  exemptions  from  Rules  lOb-0,  lOb-7, 
and  lOb-6  under  the  Securities  Exchange  Act 
of  1934.  The  exemptions  would  permit  certain 
distribution  participants,  subject  to  certain 
conditions,  to  effect  non-U.S.  transactions 
during  U.S.  distributions  of  securities  of 
substantial  foreign  issuers  made  to  qualiHed 
institutional  buyers,  in  transactions  exempt 
from  registration  pursuant  to  Section  4(2], 
Rule  144A.  or  Regulation  D  under  the 
Securities  Act  of  1933.  The  exemptions  also 
would  permit  certain  distribution 
participants,  subject  to  certain  conditions,  to 
effect  non-U.S.  transactions  in  the  securities 
of  substantial  foreign  issuers  during 
distiibutions  throu^  rights,  which  are  being 
sold  in  the  U.S.  to  institutional  accredited 
investors  in  transactions  exempt  from 
registration  under  the  Securities  Ad  of  1933. 
For  further  information,  please  contact  Elliot 
Levine  at  (202]  272-2848. 

Commissioner  Roberts,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earUer  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduhng  of  meeting  items.  For  further 
information  and  to  ascertain  what.  If 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Jonathan 
Gottlieb  at  (202]  272-2300. 

Dated:  April  17. 1991. 
JoBatfaon  G.  Kati, 
Secretary. 

[FR  Doc.  91-9531  Filed  4-18-01;  3:59  pm] 
wuma  cooc  soio-oi-M 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  docunients.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1205 

[CN-91-003] 

Amendment  to  the  Cotton  Research 
and  Promotion  Order 

Correction 

In  proposed  rule  docimient  91-8201 
beginning  on  page  14482  in  the  issue  of 
Wednesday,  April  10, 1991.  make  the 
following  correction: 

§1205.335    [Corrected] 

On  page  14485,  in  the  third  column,  in 
S  1205.335(b)(1),  in  the  first  line.  "$11" 
should  read  "$1". 

nUJNO  CODE  150S«1-0 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  47  and  52 

[FAR  Cne  91-10] 

Federal  Acquisition  Regulation  (FAR); 
Returnable  Cylinder*  and  Other 
Containers 

Correction 

In  proposed  rule  document  91-8141 
beginning  on  page  14298  in  the  issue  of 
Monday,  AprU  8, 1991.  in  the  first 
column,  imder  DATES,  in  the  third  line. 


"May  8, 1991"  should  read  "June  7, 
1991". 

BIUJNOCOOC  1S0S4VO 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

[Social  Security  Ruling  SSR  91-2c] 

Disabled  Widow's  insurance 
Benefits— immediate  Appealability  of  a 
Court  Remand  Order 

Correction 

In  notice  document  91-6383  beginning 
on  page  11454  in  the  issue  of  Monday, 
March  18, 1991,  make  the  following 
corrections: 

1.  On  page  11454,  in  the  third  column, 
in  the  tenth  hne  from  the  bottom,  "re" 
should  read  "are". 

2.  On  page  11455,  in  the  first  column, 
the  heading  "I"  should  appear  above  the 
second  full  paragraph  (Respondent);  and 
in  the  second  full  paragraph,  in  the 
seventh  line,  "window's"  should  read 
"widow's". 

3.  On  page  11456,  in  the  first  column, 
in  footnote  3,  in  the  seventh  line,  "In 
order"  should  read  "In  other". 

4.  On  the  same  page,  in  the  third 
column,  in  footnote  6,  in  the  second  line, 
"Dorders"  should  read  ''Borders". 

5.  On  page  11457,  in  the  first  column: 

a.  In  the  first  paragraph,  in  the  fifth 
line,  "apphcable"  should  read 
"appealable". 

b.  In  the  same  paragraph,  in  the  22d 
line,  insert  a  comma  after  "both". 

c.  In  the  second  paragraph,  in  the 
ninth  hne,  "pursuant"  was  misspelled. 

d.  In  the  same  paragraph,  in  the  fourth 
line  from  the  bottom,  insert  quotation 
marks  after  "final". 

6.  On  the  same  page,  in  the  second 
column: 

a.  In  the  first  line  from  the  top,  "the" 
should  read  "this". 

b.  In  the  sixth  line  from  the  top,  "1291" 
should  read  "§  1291". 

c.  In  footnote  8,  in  the  first  paragraph, 
in  the  16th  line,  "means"  should  read 
"Means";  and  in  the  27th  line,  insert  a 
period  after  "Ct". 


d.  In  the  same  footnote,  in  the  second 
paragraph,  in  the  sixth  line,  the  period 
after  "132"  should  be  a  comma. 

7.  On  page  11458,  in  the  first  column, 
in  the  incomplete  paragraph,  in  the  sixth 
line  from  the  bottom,  insert  a  period 
after  "Id". 

8.  On  the  same  page,  in  the  same 
column,  in  the  third  paragraph,  in  the 
third  line,  ")ustice"  should  read 
"Justices". 

MLUNa  CODE  1S0fr4l4 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-010-01-4212-13,  CA-25913FD.  S-1595C] 

Realty  Action;  Exchange  of  Public 
Lands  and  Termination  of  Recreatkm 
and  Public  Purposes  (R&PP)  Act 
Classification  in  Nevada  County,  CA 

Correction 

In  notice  document  91-3511  appearing 
on  page  6034  in  the  issue  of  February  14, 
1991,  make  the  following  correction: 

In  the  first  column,  in  the  land 
description,  in  the  second  line,  remove 
the  comma  between  "  NEl/4  and  SEl/4, 

I* 

bujjno  cooc  isos«i-d 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspac*  Docket  No.  91-ASO-3] 

Revision  of  Control  Zone,  Tri-C»ty,  TN 

Correction 

In  rule  document  91-8535  beginning  on 
page  14640  in  the  issue  of  Thursday, 
April  11, 1991,  make  the  following 
correction: 

On  page  14641,  in  the  first  column,  the 
heading  above  amendatory  instruction 
2.  should  read: 

$71,171    [Amended] 

nUJNO  cooc  tSOt-01-D 


Reader  Aids 


INFOflMATION  AND  ASSISTANCE 


Federal  Register 

Index,  fmdin^  aids  4  general  information  523-5227 

Public  inspection  desk  523-5215 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-5237 

Machine  readable  documents  523-3447 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information  523-5227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)       523-6641 

Additional  Information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

General  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-3408 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Library  523-5240 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 

13261-13390 1 

13391-13574 2 

13575-13748 3 

13749-14008 4 

14009-14186 5 

14187-14302 8 

14303-14458 9 

14459-14832 10 

14633-14836 11 

14837-15032 12 

1 5033-1 5270 1 5 

15271-15480 16 

15481-15798 17 

15799-15978 18 

15979-16260 19 

16261-18486 22 
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CFR  PARTS  AFFECTED  DURING  APRIL 

At  the  end  of  eacti  month,  the  Office  of  the  Federal  Regtstef 
publishes  separately  a  List  of  CFR  Sectons  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  put)lished  since 
the  revision  date  of  each  title. 


3  CFR 

Prodwuitlons^ 

6266 

6267 

6268 

6269 

6270 

6271 

6272 

Executhw  Orders: 
12154  (Amef>ded  by 

EO  12758) 

12758 

12759 

Adwkttotrattvi  OrdTK 
Presidential  Detefmmaton*^ 
No.  91-24  of 

March  11,  1991 

No.  91-25  of 

March  21,  1991 


.13391 
.14185 
.15271 
15481 
.15799 
.16253 
.16255 


.14631 

.14631 

16257 


13261 
13263 


5  CFR 

315 13575 

316 13575 

317 15273 

532 15274 

575 14290 

831 16261 

Proposed  RutM: 

950 15158 

7CFR 

2 14009,  14837,  15979 

51 15801 

52 13854 

68 „ 15481 

273 14289 

301 14459 

320 14837 

330 1 4837 

352 14837 

354 14837 

401 13576 

704 15980 

718 16156 

719 16156 

729 16206 

800 15803 

916 13710 

917 13710,  14633 

925 15804 

958 13710 

982 15805 

1001 13393 

1002 13393 

1007 13577 

1205 14634 

1210 15807 

1220 15809 

1410 15980 


1413 16156 

1414 16156 

1421 15812,  16263 

1 425 14846 

1446 16227 

1497 „ 15964 

1498 15964 

1924 15964 

1948 13265 

1 955 1 581 3 

1 956 1 41 87 

1 962 _ 1 581 3 

1965 15813 

1980 15748 

PropoMd  RutM: 

1 5d 1 5302 

29 1 5845 

51 14027 

68. 1 42: 3 

271 1 3601 

278 ~ 13601 

800 13420 

810 13420 

907 „ ™ 13290 

908 13290 

917 „ 16281 

921 14318 

922 14318 

923 ™ 14318 

924 ^ 14318 

929 „ 15845 

982 16282 

1001 13603 

1002 13603 

1004 „ „.    13603 

1005 13603 

1006 13603 

1007 13603 

101 1 13603 

1012 ™ 1 3603 

1013 - 13603 

1030 13603 

1032 " 13603 

1 033 _ 1 3603 

1036 - 13603 

1040 13603 

1044 13603 

1046 13603 

1049 13603 

1 050 1 3603 

1064 13603 

1 065 1 3603 

1068 13603 

1075 13603 

1076 ~~ 13603 

1079 13603 

1093 13603 

1094 13603 

1096 13603 

1097 13603 

1098 13603 

1099 13603 


ii 
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1 106 13603 

1 108 1.3603 

1 120 „ 13603 

1124 „ 13603 

1 1 26 1 3603 

1 131 ~ „....  13603 

1 132_ 13603 

1134..„ —  13803 

1 135- _ 13603 

1 1 37 13603 

1138 13603 

1 139 13603 

1205. „ 14482. 16359 

1 240..„ „ _ 1 6026 

1 413_ „ 1 3787 


1728 

1756 

1773 


lODOu— .I..- 

1951 

3015 

3051.. 


14217 

14217 

14154 

14424 

14424 

14654 

14654 


- 13749 

- 13750,  14460 

- 15486 

_...  15033 


317 — 13564 

381  — „ 1 3564 


10CFR 

2 

PropoMd  Rutoc 

71 

170 _ 

171 „.. 


.14151 

.14870 
.14870 
.14870 


11CFR 

PropoMd  RuIm: 

107 14319 

1 14 „ „...  14319 

9008_...„ „ 1431 9 

12CFft 

202... 14461,  16265 

204 _ „ „....  15493 

226 13751 

326 13579 

604 16265 

701 15034 


204 15522 

334.™ 13290 

545 15303 

561 15303 

563 15303 

567 15303,  16283 

571 15303 

607...„ 13424 

612. 15311 

618 13424 

701 15053 


13CFR 

107.„..__ 


.13582 


UCFR 

25. 14460 

39 14010-14014, 14187, 

14303-14307. 14462. 14463. 
14635.14837 

71 ....13526, 13583. 14015. 

14016. 14189. 14190, 14424. 

14639, 14640. 14847, 14848. 

16358 


75. 
91. 
97. 


.14016 

.15030 


14464 

121 13756,  14290 

1 25 14290 

135 14290 

1205 14191 


Ch.  I....- 14660 

21 15847 

25 14446. 15847 

30. 14031. 14219-14222. 

14661-14666 

61 14292 

63 1 4292 

65 _ 1 4292 

71 13712.  14223,  14320, 

14424, 14425, 14487, 14668- 
14671 

1 07 „_ 1 3552 

1 08 1 3552 

1 21 1 4446 

135 „ 14446 


1SCFR 

8a.. 

29a.. 

29tX- 

770„ 

771._ 

773... 

774... 


.15992 

15992 

15992 

13265 

-„ 13265 

13265 

13265 


16CFR 

305 15274 

PropoMd  RuiM: 

1500 15672,  15705 


17CFR 

1 


15 

16.. 

19.„ 

30_. 

150.. 

249- 


PropoMd  Ruin: 

5 

Z3...Z"."ZII'Z'. 

270 

403 


.14306 
14191 
.14191 
.14191 
.14017 
.14308 
.14467 

14896 
.14896 
.14896 
.14901 
.15529 


18CFn 

«9f 15990 

284..„ 14848 

381 15495 

PrapoMd  RuIm: 

Ch.  L 15532 

401. — 15850 


19CFR 

4_ 

12.- 

24_ 


. 13394,  14467 

15181 

15036 


20CFR 

416 13266,  13365 

367 _ 1 3788 

656 16031 


.„  13757 
....  16266 


175 14315 

177 15275 

510 14019,  14641,  16268 

520 13395 

522 14020,  14641,  16002 

558...14019.  14020.  15498. 
16268 

878 14620 

1308- 13854 

PropoMd  RutM: 

211 16049 

3 1 6 1 41 50 

357 13295. 14730 

22CFR 

601 13266 

Propo— d  Rum: 

47 „....  14032 

23CFR 

771 13269 

777 14195 

24CFR 

35 1 51 70 

201 - 14021 

203 1 4021 

206 16002 

207 1 3280 

221 16198 

234 14021 

255 14642 

905 15170 

941 ™ 13280,  15170 

965 1 51 70 

968 _.. 1 51 70 

PropOMd  Rotes: 

14 13984 

25 1 3984 

202 1 3984 

203-- __ 1 3996 

291 13996 

888 1 4732 

901....- 15712 

25CFR 

175 15136 

1 76 1 51 36 

1 77 15136 

244 14836 

700 13396 


26CFR 

1 14851 

31 13400,  15040 

301 13584,  14023.  15040 

602 15040 

PropoMd  RuteK 

1 13366,  14034-14040, 

14425,15540,15570 

20 14321 

25 14321 

31 14487,  14488 

301 14040,  14041,  14321 

602 15540,  15570 

28CFR 

2 16269-16272 

Proposed  RuteK 

2 16285-16288 

29CFR 

801 14469 

1601 14469 

1910 1 5832 

2570 1 4860 

261 0 1 5044 


2622 15044 

2644 15045 

2676 15046 

PraiMMsd  niilaB' 

92 13299 

506 16031 

1602 „.. _. „..13790 


30CFR 

56 

57- 

917.... 

835... 


.14470 
.14470 

15279 

16004 

PrapoMd  RutaK 

7 13404, 14151 

70 13404,  14151 

75 13404. 14151 

91 3 _.  1 3300 

920 - _ 15311 

950 -...-14041 


31CFR 

515 

575 

PropOMd  Rut#s: 

10.. 


.13283 
.13584 

.16289 


32CFR 

1 „ 14643 

2. „ 14643 

3 ^ „ 14643 

4!"!""!!!"!....!1„.!"ZI!Z!  14643 

5 14643 

6 - 14643 

7 14643 

8 14643 

9 14643 

1 0 14643 

11 -14643 

12 14643 

13 14643 

14 14643 

1 5 14643 

16 14843 

17 14643 

18 14643 

19 14643 

20 „ 14643 

21 14643 

22. 14643 

23. -...14643 

24 - 14643 

25 „ 14643 

26...- - 14643 

27™ 14643 

28 14643 

29._ 14643 

30_ 1 4643 

31.„ „ 14643 

32 14643 

33- - „ 14643 

34_. 14643 

35 14643 

36 1 4643 

37 1 4643 

38 14643 

39 14643 

58 1 5281 

164 15499 

192 15499 

195 - 15499 

196 1 5499 

199 _... 13758. 16006 

204...- 1 5499 

206 1 5499 

207 1 5499 
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iii 


209 _„ „ 1 5499 

21 0 1 3284 

255 15499 

275 1 5499 

299 15047 

299a 1 6007 

626 1 3759 

852 13589 

rropood  RulsK 

1 99 -...  1 4042 

33CFR 

53 __ 1 3404 

1  ob.."......ri  3759,  i  4024,  1 41 96, 

16007 

110 13762 

117 13285,  14643,  16008, 

16009, 16273 

161 14316 

165 13762,  14196-14199, 

14644-14647 

207 _ 1 3763 

PropOMd  Rutos: 

1 13520 

100 14224 

110 14902 

117 15313 

140 15314 

142 15314 

1 43 1 531 4 

144 15314 

145 15314 

146 15314 

147...- -15314 

161 14046 

207 13604 

330 1 4598,  1 461 7 

34CFR 

21 5 1 4980 

441 .._ 1 3522 

36CFR 

242 15134 

1 228 1 4025.  1 51 34 

Prooo— d  Rutos: 

242 1 5402 

1 280 - 1 4048 

37CFR 

1 14648 

PropoMd  RuteK 

2 15059 

38CFR 

1 15833 

6 15285 

8 15285 

21 14648,  15835,  16010 

39CFR 

111 15571 

40CFR 

52 14861,  14862,  15286, 

15499,15500 

60 1 3589 

61 - 1 3589 

80 1 3767 

81 - 1 6274 

131 _ 13592 

147 „ 14150 

180 13593,  13594,  14471, 

15501 
188 - 14472 


261 1 3406,  1 4200 

271 13411,  13595,  14203, 

14474,15503 

281 16276 

721 15784 

PropoMdRuiM: 

Ch.  1 13790,  14341 

52. 13605,  14904 

61 13368 

86 13301 

1 80 1 3607 

1 86 1 3607 

261 15020 

268 1 5020 

271 15020 

435 — - 1 4049 

600 13301 

41  CFR 

Ch.  132 13286 

1 01  -47 1 5048 

302-1 15049 

42  CFR 

57 13768,  14730 

Proposed  RuIm: 

412 15060 

493 1 3430 

43  CFR 

Proposed  Rutes: 

3160 15061 

Pubnc  Land  Ordars: 
1655  (Revoked  in  part 

byPL0  6848) 16277 

2344  (Amended  by 

PL0  6839) 13413 

U>39 13413 

6841 „ 14206 

6842 14475 

6843 1 4476 

6844 1 4476 

6845 „ 1 4865 

6846 14865 

6847 1 5505 

6848 1 6277 

6849 16278 

PropoMd  RuteK 

415 16291 

44  CFR 

64 15505 

65 14649  14651 

67 _ 15506 

PropOMdRuteK 

67 14672,  15571 


45  CFR 

60 


.13388 


46  CFR 

98 13597 

580 14207 

581 14207 

583 1 4207 

PropoMd  RulaK 

Ch.  IV 14289 

15 13854 

16 „.„ 13854 

383 1 4905 

502 - 15580 


63 12413 

73 13414,  13415.  14026, 

14212,14479,14480.15051, 

15509,15510,16010-16014, 

16280 

80 14150 

90 16014 

95 13289,  15836 

PioposMJ  RuIm: 

22 16049  16050 

64 14049-14052.  14225 

68 14052,  14225 

73 13445,  14052-14054, 

14226, 14227, 14495, 15062. 

15581,16051,16052 

90 13791,  15314 


48  CFR 

501 

1401 


-. 15287 

„ 15837 


47  CFR 

1 

22 


13413 

.14317,  14866 


PropoMd  RuIm: 

Ch.  53 13608 

1 15142 

5 15142 

8 15142 

9 15142 

10 15142 

14 15142 

15 15142 

16 15142 

17 15142 

19 15142 

25 15142 

27 15142 

31 14302,  15142 

32 14302 

35 15142 

36 15142 

42 15142 

43 15142 

44 15142 

45 15142 

47 14298,  16359 

49 - 15142 

52 14298,  15142,  16359 

214 15162 

215 15162 

219 15162 

225 -. 15162 

226 15162 

230 15162 

231 15162 

237 15162 

252 15162 

515 13301 

543 13301 

552 13301,  14675,  14676 

570 14676 

1801 15134 

49  CFR 

1....; 13772 

107 15510 

533 13773.  15839 

571 13784,  15290-15295. 

15510.16015 

PropOMd  Ri^Mc 

27 13858 

37 13856.  14341 

71 13609 

571 14342,  14495.  14909, 

15315,16052 

50  CFR 

17 13598,  16021 

100 15134 


285 - 1 341 5 

611 13365 

644 1 341 6 

661 1 551 7 

662 15299 

663 13365 

672 13418,  13786,  14480. 

14652.15518,16024 

675 15051 

685 14866.  15842 

PropOMd  RuIok 

17 14055.  14677,  14678. 

14910, 16054. 16059 

23 - 15318 

100 - 1 5402 

222 1 4055 

285 ™ 1 361 0 

625 1 3303 

646 14496 

675 1 5063 

685 13611 
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Note:  No  puUk:  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  tor  inclusion 

in  today  s  Ust  of  PuMIc 

Laws 

Last  List  April  15.  1991 


IV 


Federal  Ragigter  /  Vol.  56,  No.  77  /  Monday.  April  22, 1991  /  Reader  Aids 


Federal  Register  /  Vol.  56.  No.  77  /  Monday,  April  22, 1991  /  Reader  Aids 


CFR  CHECKLIST 


Th«  checklist,  prepared  by  the  Office  of  the  Federal  Register  is 
puMshed  iweekly.  tt  is  arrar>ged  in  the  order  of  CFR  titles,  prices,  and 
reveon  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  (or  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  compnswig  a  complete  CFR  set. 
also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  whch  is  revised  monthly 

The  arwual  rate  for  subscnptKXi  to  all  revised  vokimes  is  S620  OO 
domestic.  Si 55.00  additional  for  foreign  maifing. 
Older  from  Sooennteodeot  of  Documents.  Government  Printing  Office 
Washmgtoo,  DC  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
7t3-3238  from  8:00  a.m.  to  4  00  p  m  eastern  time.  Monday— Friday 
(except  holKJays). 
TIMt 


1,  2  (2  Res«rvtd) 

3  (1989  CwDfiikiiion  and  Pans  100  and  101) 

4 

5  Parts: 

1-699 „ 


Prtee 

$1200 

1100 

1S00 

1700 


Revision  Data 


700-1199 13.00 


1200-£nd.  6(6R«trv«d}.. 

7  Part*: 

0-26 „ 

27-45 

46-51 

52 


18  00 

™ 15.00 

1200 

„...    17.00 

24.00 

53-209 ,8.00 

210-299 25  00 

300-399 ,2  00 

400-699 „ 20  00 

700-899 ,9  00 

900-999 29  00 

1000- 1059 „ ,6  00 

1060-1119 „ ,2  00 

1 120-1 199 ,0  00 

1200-1499 ,8  00 

1500-1899 ,,  CO 

1900-1939 , ,  00 

1940-1949 22  00 

1950-1999   24  00 

2000-End 9  50 

•  14.00 

9  Parts: 

l-'W 20  00 

200-End „...  ,8.00 

10  Parts: 

0-50 2100 

51-199 ,7  00 

200-399 ,3  00 

«XM99 2 1  00 

500-£nd 26  00 

^1  12.00 
12  Parts: 

'-'W 12.00 

200-219 12  00 

•220-299 2100 

300-499 „ ,9  00 

500-599 ,7.00 

WO-Ind ,7  00 

'3  24.00 
14  Parts: 

'-59 25.00 

«>-139 _ ,1.00 

'^'99 „.. 10.00 

200-1199 „.00 


Jon. 

'  Jon. 

Jon 

• 

Jon 
Jon 
ion 

Jon. 

Jon. 

Jon. 

Jon. 

ioi. 

Jon 

km 

km. 

km 

km 

km. 

km 

km 

km 

km 

km 

km 

km 

km 

km. 

km. 
km. 

km 
km 
'km 
km 
km 
km. 

km 

km 
km. 
km. 
km.  ' 
Jon.  ■ 
Jan.  I 


km. 
km 
km. 
km 


1991 
1990 
1991 

I9<?1 

mi 

1991 

1991 
1991 
1991 
1991 
1991 
1990 
1991 
1990 
1991 
1990 
1990 
1991 
1991 
1991 
1990 
1990 
1991 
1990 
1990 
1990 

1990 
1990 

1990 
1990 
1987 
1990 
1990 
1991 

1990 

1990 
1991 
1990 
1991 
1990 
1991 

1990 

1991 
1990 
1991 


•  TMe  Prfca 

1200-«»id 13.00 

15  Parts: 

0-299 ,,00 

300-799 22.00 

800-M ,5.00 

16  Parts: 

0-149       5  50 

150-999   14.00 

1000-£nd ,9.00 

17  Parts: 

1-199 ,5.00 

200-239 „ ,6  00 

240-bid „..„ „ 23.00 

18  Parts: 

1    '49        ,6.00 

150-279    ,6.00 

280-399   ,4.00 

400-End 9.50 

19  Parts: 

1    199       28.00 

20O-t»id    9  50 

20  Parts: 

1-399 ,4.00 

400-499 25  00 

500-End    _ 28.00 

21  Parts: 

1-99 ,3.00 

100-169 „ ,5.00 

170-199    „ ,7.00 

200-299    5.50 

300-499    29.00 

500-599     21.00 

600-799    „„ 8.00 

800-1299 ,8.00 

130O-En<J 9.00 

22  Parts: 

1-299 24.00 

300-fqd _ 18.00 

23  17.00 

24  Parts: 

0- 199 20.00 

200-499 30.00 

500-699 13.00 

700-1699 24.00 


1700-End   

25 

26  Parts: 

§i  10-1-1.60. 

§5  1  61-1  169 


13.00 
25.00 

1500 
28  00 


§5  1  170-1300 18.00 

§§  1  301-1  400 ; 17.00 

§§  1  401-1  500 29.00 

§§  1  501-1  640 16.00 

§§  1  641-1  850 19.00 

§§  1  851-1  907 20.00 

§§  1908-1  1000 22.00 

§5  1  1001-1  1400 18.00 

§§  1  1401-£«1 24.00 

2-29 21.00 

30-39 ,5.00 

40-49 „ ,3.00 

50-299 ,6.00 

300-499 ,7.00 

500-599 6.00 

600-€nd „ „ 6.50 

27  Parts: 

1  - 199 „..  24.00 

200-£nd _ ,4.00 

2S  2800 


RoviskxiOata 
Jan.  1,  1991 

km.  1,  1990 
km.  1,  1990 
km.  1,  1990 

Jon.  1.  1991 
km.  1.  1991 
km.  1.  1991 

Apr.  I,  1990 
Apr.  1,  1990 
Apr  1.  1990 

Apr.  1,  1990 
Apr.  1.  1990 
Apr.  1,  1990 
Apr.  1.  1990 

Apr  1,  1990 
Apr.  1.  1990 

Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1.  1990 


TMa 


Prtc*       RavtslonData 


Apr.  1,  1990 
Apr.  1,  1990 
I,  1990 
1,  1990 


Apr 
Apr 
Apr 
Apr 

Apr.  1 
Apr.  1 
Apr 


1,  1990 

1,  1990 

1990 

1990 

V  1990 


Apr.  1.  1990 
Apr.  1,  1990 
Apr.  1,  1990 

Apr.  I,  1990 
Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 
1,  1990 
1,  1990 


Apr. 
Apr. 


Apr.  1,1990 

Apr.  1,  1990 

Apr.  1,  1990 

Apr.  1.  1990 

Apr.  1.  1990 

'  Apr.  1,  1989 

Apr.  1,  1990 

Apr.  1.  1990 

Apr.  1,  1990 

Apr.  1,1990 

Apr   1,  1990 

Apr.  1.  1990 

Apr.  1,  1990 

'  Apr.  1,  1989 

'Apr.  1,  1989 

Apr.  1,  1990 

Apr.  I,  1990 

Apr.  1,1990 

Apr.  1,  1990 
Apr.  1,  1990 
Juty  1,  1990 


29  Parts: 

0-99 „ „ 18.00 

100-499 8.00 

500-899 26.00 

900-1899 12.00 

1900-1910  (J§  1901.1  to  1910.999) _ 24.00 

1910(55  19101000  to  wid) 14.00 

191 1-1925 9.00 

1926 12.00 

1927-€ik1 25.00 

30  Parts: 

0-199 „ 22.00 

200-699 14.00 

700-6id _ 21.00 

31  Parts: 

0-199 15.00 

200-tfld 19.00 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  8- „ 19.00 

1-39,  Vol.  M „ 18.00 

1-189 „ „ „ 24.00 

190-399 _ 28.00 

400-629 24.00 
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0-17 24.00 
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81-85 11.00 
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190-259 13.00 
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300-399 11.00 

400-424 23.00 
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700-789 „ „ 17.00 

790-6HJ 21.00 
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1-60 

61-399„ 

400-429.._. 
430-End 
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1-999 

1000-3999. 

4000-£nd 

44 

45  Parts: 

1-199 

200-499 

500-1199... 
1200-End... 

46  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

500-&»d 

47  Parts: 

0-19 

20-39 

40-69 

70-79 

80-&)d 


48  Chapters: 

1  (Porfi  1-51) 

1  (P<rrs  52-99) 

2  (Pom  201-251). 
2  (Partj  252-299) 

3-6 

7-14 
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200-599 

600-€nd 
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>lMaMtTMt3iia* 


R«vtaton  Oat* 

2.00  1991 

cwiyiultoi.  Ms  vokma  aid  ol  prtv<«us  volunm  shouM  bt 


*Ne  wiiteiMi  to  M»  vaiuM  «Mre  pnowtgoMd  during  itit  p«riod  Jon.  1,  1987  to  0«. 
31.  1990.  Ita  CFR  vdwM  InMd  Jomctt  1.  1^7,  ihould  bt  ntoMd. 

'Wo  Bwwdwwti  to  <w  vetwiit  tm*  pr—utgowd  durtig  ftt  ptriod  Apr  1.  1989«oMar. 
90.  1990.  Tlw  OR  volwM  imiad  AprI  1.  1989,  itoutd  b«  r«a>wd. 

*  No  MNMdMMis  to  Ml  vckim  w«rt  prMMtgotod  during  «w  pwiod  Juty  1,  1989  to  Juo* 
30.  1990.  Tito  CRtvolMMiniwd  July  1,  1989,  dwuU  bt  rMMd. 

'Tkt  My  1,  198S  tdliw  of  32  CFR  Pom  1-189  contans  a  now  only  for  hru  U39 
ImMm.  For  Dm  M  toxt  of  Nw  CMmm  Acquisitian  RtguMoM  in  Ports  1-39,  consult  itit 
Ifertt  OR  iwluMs  itsutd  oi  of  July  1,  1984,  canlaimng  itwst  ports. 

•Tht  My  1,  1985  tdMoM  of  41  OR  OiopMn  1-100  conMins  a  nott  oitfY  for  a<(vMrs  1  le 
49  ■riwriw.  For  *t  U  Mxt  of  prooirowtw>  rtguMons  in  Ov^Mn  1  to  49,  consuH  Hit  *t^m 
OR  KOkMNS  inutd  oi  of  July  1.  1984  conMining  itnst  ehqiMrs. 


Neiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  m 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $2500 

-—     Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


*6962 


Charge  your  order. 
It's  easy! 

Please  Type  or  Print  (Form  IS  aligned  for  typewriter  use.)  To  fiu  your  orders  and  inquirie*- (202)  275-2529 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  7  91.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 

Stock  Number 

Title 

Pnce 
Each 

Total 
Pncc 

1 

021-602-00001-9 

Catalog-Bestselhng  Government  Books                                           i    FRtE 

FREE 

i                 ' 

1                  j 

i 

Total  for  Publications 

(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Pa>'n)ent: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        l 


(City,  State,  ZIP  Code) 


L 


± 


(Daytime  phone  including  area  code) 

Mail  lb:  Superintendent  of  Docunient& 
Government  Printing  Office 
Wishington,  DC  20402-9325 


VISA  or  MasterCard  Account 

i    i    !    1    1    1    M 

Thank 

you 

for 

your 

(Credit  card  expiration  date) 

order! 

(Signature) 


Order  Nowl 

The  United  States 
Government  Manual 
1990/91 

As  the  official  handbook  of  the  Federal 
Government,  the  SAanual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subiect  of 
particular  concern  is  each  agency  s    Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency  subject  indexes. 

Of  significant  historical  interest  is  Appendix  C 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1^33 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$21.00  per  copy 


Superintendent  of  Documents  Publication  Order  Form 


C     jr  processing  code:   *6901 


Charge  your  order. 
It's  easy! 


To  fax  your  orders  and  inquiries.  202-275-2529 

I I    X  JLlOy   please  send  me  the  following  indicated  publication: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1990/91  at  $21.00  per 
copy.  S/N  069-000-00033-9. 


1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  thi^ugh  5/91.  After  this  date,  please  call  Order  and  Information 

Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print 

2. 


{Company  or  personal  name) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account     I    I    I    I    I    I    I    Hfl 


(Additional  address/attention  line) 


I I  VISA,  or  MasterCard  Account 


(Streel  address) 


(City,  StatR  ZIP  Code) 
L 


(Credit  card  expiration  date) 


Thank  you  for  y"ur  order! 


(Daytime  phone  including  area  code) 


(Signature) 


(Kcv   ll)-'NI| 


4.  Mail  lb:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9325 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Gompilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CiHOytMitm  «l 

Presidential 
Documents 


a,  Jt*mn  tl   Id 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carnes  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration 


Superintendent  of  Documents  Subscriptions  Order  Form 


Orde'  Ptoc«snfl  CoO« 

*6466 

DYES 


Charge  your  order. 
It's  easy! 


Cntrgi  OfUf's  ~va»  M  !eieo'>onec  ic  tnt  GPT  voe 
0*»  «  (?0?1  7B3  rM  trtyr  f  OC  a  tr,   ic  4  CIC  p  m 
eastpn  tme  Monajt .  fiaav  nceot  holic^v^. 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D  $96.00  First  Class  D  $55.00  Regular  Ma 


il 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment; 

I    1  Check  payable  to  the  Superintendent  of 
Documents  

\Z\  GPO  Deposit  Account 


i-u 


(Street  address) 


(City,  State.  ZIP  Code) 


L 


JL 


(Daytime  phone  including  area  code) 


1 1  VISA  or  MasterCard  Account 

i   i    !    :    1    !    i   i 

(Credit  card  expiration  date) 

Thank  you 

for 

your 

order! 

(Signature)  0^  i-zo-wi 

4.  Mail  To:  Supofintendent  of  Documents,  Government  Printing  Office,  Washington,  DC.  20402-9371 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


M^UkiaAMki 


WIB" 


^'%M 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  for  you  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Regltter  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Regulations  to  amendatory  actions 
published  in  the  daily  Federal  Register;  and  the  cumulative 
Federal  Register  Index. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register.  Each  of 

the  50  titles  is  updated  annually. 

Individual  copies  are  separately  pnced.  A  phce  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquines  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Odw  ProcMiIng  Codi 

*6463 

DYES 

•  Federal  Register 
•  Paper: 


Charge  your  order. 
Its  easy! 

A  please  send  me  the  following  indicated  subscriptions: 


Oitrge  orders  nuy  be  MwlWeJ  lo  Itie  GPO  order 
desk  it  (202)  783-3233  Irom  6  X  a  m  lo  4  00  p  m 
eastern  tune.  Msodiy-Fnday  iewetx  noMays) 


$340  for  one  year 

$170  for  six-months 

•  24  I  Microfiche  Format: 

$195  for  one  year 

$97.50  for  six-months 

•  Magnetic  tape: 

$37,500  for  one  year 

$18,750  for  six-months 

1.  The  total  cost  of  my  order  is  $. 


*  Code  of  Federal  Regulations 

•  Paper 

$620  for  one  year 

•  24  X  Microfiche  Format: 

$188  for  one  year 


Magnetic  tape: 

$21,750  for  one  year 


subject  to  change.  International  customers  please  add  25% 
Please  Typ«  or  Print 

2. 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of 

Documents 

D  GPO  Deposit  Account 


l-D 


(Street  address) 


LJ  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


L 


± 


(Daytime  phone  inciudtng  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
clfiss  mail.  As  part  of  a  nnicroflche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  1 96  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
miaofiche  format  and  the  cun-ent 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $97.50 

Code  of  Federal  Regulations: 

Cun-ent  year  (as  issued):  $188 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6462 

D  YES, . 


Charge  your  order. 
It's  easy! 


case  send  me  the  following  indicated  .subscriptions: 


24j  lliatOfKXE  FORMAT: 
F€<l<fil  Ftegittor. 

Cod*  o«  Federal  RcgulatioiM: 


-One  year  $195 
.Current  year.  $188 


Cntrgi  votn  '"•v  tw  nwphon»e  »  it*  GPO  on>»c 
dnk  n  (202  ^83-3238  Iran  80C«m  tclOOc" 
•astvm  tima   Monoav-F^>aav  i»i(C*p>  noWKysi 


.  S<«  months  J97  50 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 

Please  Type  or  Print 


(Company  or  personal  name) 


All  pnces  include  regular  donieslic  postage  and  tiandling  and  ane  subjea  to  change. 


3.  Ptease  choose  mettiod  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 


(Additional  address/ attention  line) 


n  GPO  Deposit  Account 


D 


(Street  address) 


(City,  State,  ZIP  Code) 


L 


_L 


1    1  VISA  or  MasterCard  Account 

1    1    1                    M    t    i    1    i    i    !    i 

Thank  you  for  your  order! 

(Credit  card  expiration  dale) 

(Daytime  phone  including  area  code)  „ 

4.  Mail  To:  Superimendou  of  Documenu.  Government  Pnnting  OfTice.  Wastungton,  D.C.  20402-9371 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volume*  containing  the  public  messages 
and  slaiemenli.  newt  conferences,  and  other 
selected  papers  released  by  the  White  House 

Volumes  for  the  following  years  are  available:  other 
volumes  not  listed  are  out  of  pnnl. 

jimmy  Carter  George  Bush 

i»o-«i  1M9 

(Book  II) -...$22.00    (Book  I) .$38J» 

(Book  III) .$24.00     „  ;  ^ 

'       *^^    (BookD) MM» 

Ronald  Reagan 

1981 J2S.08 

1962 

(Book  II) .$25.00 

1903 

(Book  I) 431.00 

1983 

(Book  II) 432.00 

1984 

(Book  I)  .„ 436.00 

1964 

(Book  II) 436.00 

1985 

(Book  I) 434.00 

1985 

(Book  II) „ $30.00 

1986 

(Book  I) 437.00 

1906 

(Book  II) „ ^.435.00 

1967 

(Book  I) $33JN 

1987 

(Book  11) 435.00 

1968 

(Book  I) 439.00 

Published  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Administration 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulatlona 

aqincy:  Regulatory  Information  Service 
Center. 

action:  Introduction  to  the  United 
Agenda  of  Federal  Regulations. 


SUMMAMY:  The  Regulatory  Flexibility 
Act  (5  U.S.C.  802)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291  and 
OVfB  memoranda  implementing  section 
5  of  the  Executive  order  establish 
minimum  standards  for  executive 
agencies'  agendas,  including  speciflc 
types  of  information  for  each  entry,  and 
publication  in  a  uniform  format.  In 
addition,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  (41  U.S.C.  402)  require  the 
development  and  semiannual 
pubhcation  of  a  report  on  procurement 
regulations.  The  Unified  Agenda  helps 
fulfill  that  requirement.  All  Federal 
regulatory  agencies  have  chosen  to 
publish  their  regxilatory  agendas  as  part 
of  this  Unified  Agenda  of  Federal 
Regulations. 

The  following  separate  parts  in  this 
issue  of  the  Federal  Register  are  the 
agency  agendas,  which  together 
comprise  the  April  1991  edition  of  the 
semiannual  Unified  Agenda  of  Federal 
Regulations. 

AODMCSSCS:  Regulatory  Information 
Service  Center,  Suite  500,  750 17th  Street 
NW..  Washington.  DC  20006. 

FOA  FURTNIR  INFORMATION  CONTACT: 

For  further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry.  To 
provide  comment  on  or  to  obtain  further 
information  about  the  Unified  Agenda  of 
Federal  Regulations,  contact:  Mark  G. 
Schoenberg,  Executive  Director,  (202) 
634-6222,  or  Margaret  M.  Donohoe, 
Project  Director.  (202)  634-6220. 
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INTRODUCTION  TO  THE  UNIFIED 
AGENDA  OF  FEDERAL 
REGULATIONS 

About  the  Unified  Agenda 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  of  Federal  Regulations  for  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  Center  provides 
information  about  Federal  regulatory 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  Executive  Orders  12291 
(Federal  Regulation)  (46  FR  13193;  3  CFR 
1981  Comp..  p.  127)  and  12498 
(Regulatory  Planning  Process)  (50  FR 
1036:  3  CFR  1985  Comp..  p.  323).  Under 
E.0. 12498.  OMB  publishes  the 
Regulatory  Program  of  the  United  States 
Government  each  year. 

The  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
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that  will  be  conducted  during  the 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Unified  Agenda  differ  in  several  ways. 
The  Unified  Agenda  includes  more 
regulatory  actions,  because  it  covers  all 
Federal  agencies  that  issue  regidations 
and  includes  virtually  all  the 
rulemakings  they  have  under 
development  The  Regidatory  Program 
includes  fewer  than  half  of  those 
agencies  and  contains  only  the  most 
significant  of  the  regulatory  actions  that 
each  of  those  agencies  plans  to 
undertake.  The  Regulatory  Program, 
however,  describes  each  entry  more 
thoroughly  than  the  Unified  Agenda. 

The  regulatory  actions  described  in 
the  Regulatory  Program  of  the  United 
States  Government  are  included  in  this 
Agenda.  In  general,  the  Regulation 
Identifier  Number  (RIN)  for  the  action  is 
the  same  for  both  publications;  however, 
occasionally,  several  Agenda  entries  are 
combined  into  one  Program  entry,  and  a 
new  RIN  is  assigned  to  that  entry  in  the 
Program. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government.  This  edition  of  the 
Unified  Agenda  includes  59  regulatory 
agendas  from  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  Agencies  of  the  United  States 
Congress  are  not  included.  The  National 
Capital  Planning  Commission  and  the 
Merit  Systems  Protection  Board  have 
published  regulatory  agendas  in  the  past 
but  have  nothing  to  report  for  this 
edition  of  the  Unified  Agenda. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  E.0. 12291 
such  as  those  concerning  military  or 
foreign  affairs  functions  and  regulations 
related  to  internal  agency  management 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  requires  that  agencies 
publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  the 
Unified  Agenda  of  Federal  Regulations. 

In  addition.  Executive  Order  12612  of 
October  26, 1987,  entitled  "Federalism" 
(3  CFR  1987  Comp.,  p.  252)  directs 
executive  departments  and  agencies  to 
identify  proposed  regulatory  provisions 
that  have  significant  federaUsm 
implications.  As  part  of  this  effort, 
agencies  include  in  their  submissions  for 


the  Unified  Agenda  of  Federal 
Regulations  information  on  whether 
their  regulatory  actions  may  have  an 
effect  on  various  levels  of  government. 

The  Agenda  also  helps  fulfill  the 
statutory  requirement  that  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
publish  a  Pracurement  Regulatory 
Activity  Report  as  required  by  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1988  (102  Stat  4055;  41 
U.S.C.  402).  In  their  agendas,  agencies 
indicate  which  regulatory  actions  are 
procurement-related,  as  well  as  whether 
or  not  there  is  a  statutory  requirement  or 
a  paperworic  burden  associated  with  the 
procurement-related  actions.  This 
procurement  Information  is  used  by 
OFPP  to  produce  its  report. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 
advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  agendas  in  a 
uniform  format  and  to  make  the  Agenda 
easier  to  use.  In  order  to  further 
facilitate  producing  the  Agenda,  many 
agencies  currenUy  use  computer 
terminals  at  their  offices  to  enter  agenda 
information  into  the  Center's  computer 
system. 

All  agendas  contain  uniform  data 
elements  ~  regulation  tide,  significance, 
legal  authority,  CFR  citation,  legal 
deadline,  abstract  timetable,  small 
entities  affected,  government  levels 
affected,  procurement  agency  contact 
and  a  unique  Regulation  Identifier 
Number.  Agencies  also  include  any 
additional  information  they  consider 
important  If  any  of  the  data  elements  is 
not  included,  the  agency  either  did  not 
report  the  information  or  may  provide 
an  explanation  in  its  preamble.  For 
further  information,  please  contact  the 
individual  agency. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  poUcy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  a  policy 
objective.  In  such  cases,  the  agencies, 
working  with  a  central  coordinator, 
joinUy  publish  the  docimients  issued  in 
the  course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 

In  this  edition  of  the  Unified  Agenda, 
two  Goverrmientwide  common  rules  are 
reported  by  the  agencies  participating  in 
their  development  They  are: 
•  New  Restrictions  on  Lobbying 


•  Protection  of  Human  Subjects 

Agencies  participating  in  the 
development  of  these  common  rules 
have  reported  them  in  their  individual 
parts  of  the  Unified  Agenda. 

The  Unified  Agenda  of  Federal 
Regulations  is  pubUshed  in  April  and 
October  of  each  year.  We  welcome 
conmients  on  this  edition  and 
suggestions  for  improving  future  ones. 

How  To  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
FedOTal  Register.  The  parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providiiig  information  specific 
to  its  agenda.  Each  agency  lists  its  rules 
in  four  groups: 

1.  Prerule  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
may  include  Advance  Notices  of 
Proposed  Rulemaking  (ANPRMs)  and 
reviews  of  existing  regulations. 

2.  Proposed  Rule  Stage  -  actions  for 
wliich  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM)  as  the 
next  step  in  their  rulemaking  process  or 
for  which  the  closing  date  of  die  NPRM 
Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  -  actions  for  which 
agencies  plan  to  pubUsh  a  fmal  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Agenda  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  beginning  to  the  end  of  the 
Agenda.  The  Agenda  Sequence  Number 
(Seq.  No.)  preceding  the  title  of  each 
entry  identifies  the  location  of  the  entry 
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in  this  edition  of  tb«  Agenda.  The  same 
number  la  used  in  the  indexes  to  enable 
readers  to  find  entries  on  specific 
subjects. 

For  each  agency  that  requested  it.  the 
Center  provides  a  computer-produced 
Table  of  CoRtents  &a1  appears  after  the 
preamble  of  the  agency's  agenda.  The 
agency  Tables  of  CoRtents  help  readers 
locate  quiddy  those  entries  within  en 
agency  ^t  may  be  of  most  mterest  to 
them.  SoqiMBce  numbers  aUo  appear  in 
agency  Tables  of  Contents. 

The  Agenda  contains  three  indexes. 
The  first  two  iodexes,  which  are  new  to 
this  edition,  list  the  regalatory  actions 
that  fancies  believe  may  have  ejects 
on  small  entities  and/ or  levels  of 
govenunaat  In  addition,  the  Agenda 
coBtaios  a  Subject  Index  based  on  tiie 
Federal  Regiatar  Thaaaunis  of  Indexing 
Terms  to  help  readers  locate  entries 
from  various  agencies  that  may  affect  a 
particular  area  of  interest.  The  index 
also  contains  cross  references  to  assist 
the  reader's  search. 

Entries  describing  regulations  in  the 
Agenda  should  contain,  at  a  minimum, 
the  following  information: 

•  Title  of  the  Regulation. 

•  Significance  -  an  indication  of  the 
significance  of  the  entry  that  appears 
when: 

a.  The  action  is  included  in  the 
Regulatory  Profpam  of  the  United 
Stataa  GovaraiiMot  for  the  1991 
program  year,  or 

b.  the  agency  otherwise  considers 
the  action  a  priority. 

The  Significance  heading  appears 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authority  -  the  8ection(8]  of  the 
United  SUtes  Code  (U.S.C.]  or  Public 
Law  [P.L)  or  the  Executive  order 
[E.O.)  that  authorize(8)  the  regulatory 
action.  Agencies  may  provide 
common  name  references  to  laws  in 
addition  to  U5.C.  or  P.L  references. 

•  CFR  Citation  -  the  sectionls)  of  the 
Code  of  Federal  Regulations  that 
affects  or  will  be  affected  by  the 
action. 

•  Legal  Deadline  —  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
vj^catilino  perWins  to  an  NmM.  a  Final 
Action,  or  some  "Other"  action. 

•  Abstract  -  a  description  of  the 
problem  the  regulation  wiD  address; 
fte  need  for  a  Federal  solution:  to  the 
extent  available,  the  alternatives  that 
the  agency  k  oooaidcring  to  address 
the  problem;  and  the  potential  costs 
and  benefits  of  the  action. 

•  TlssoUble  -  the  dates  and  citationa  (if 
available)  for  all  post  stages  and  at 


least  the  next  future  stage  of 
rulemakiag.  If  a  date  appears  in  this 
sectimi  as  00/00/00,  it  means  the  date 
of  the  action  is  presently 

undetermined.  Similarly.  04/00/91 
means  the  agency  can  predict  the 
month  and  year  ^e  action  will  take 
place  but  not  the  day  it  will  occur. 

•  Small  Entities  Affected  -  indicates 
whether  the  rule  is  expected  to  have  a 
significant  economic  impact  on  a 
siistantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  and.  if  so, 
whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  and/or  organizations. 

•  Government  Levels  Affected  - 
indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and,  if 
so,  whether  the  governments  are  local, 
State,  and/or  Federal. 

•  Agency  Contact  -  the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

•  Procurement  -  a  statement  identifying 
procurement-related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  or  not  there  is  a  paperwork 
burden  associated  with  the  action. 
The  Procuj^menl  heading  appears 
only  if  the  entry  is  a  procurement- 
related  action. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 

Data  limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regiilations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
hated.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  It.  The  information  in  this 
edition  is  accurate  as  of  February  22, 
1991,  in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles.  Where 
applicable,  individual  actions  will  be 
subject  to  review  for  compliance  writh 
E.0. 12291.  the  Regulatory  Flexibility 
Act.  the  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  19B8.  and  &e 


Paperwork  Reduction  Act  at  apprc^ate 
points  in  the  regulatory  process. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throu^out  this  edition  of  the  Agenda: 

ANPRM  -  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANI^IM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
comment  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  information  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
pubhshed  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up-to-date  by 
the  daily  issues  of  the  Federal  Register. 

EO  -  An  Executive  order  is  a 
directive  from  the  President  to  an 
executive  agency,  issued  under 
constitutional  or  statutory  authority. 
Executive  orders  are  pubhshed  in  the 
Federal  Roaster  and  in  title  3  of  the 
Code  of  Federal  Regulations. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  otfier  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY  ~  The  Federal  fiscal  year  runs 
from  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  pubhshes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act,  an  NPRM 
must  include,  at  a  minimum: 

•  A  statement  of  the  time,  place,  and 
natiuc  of  the  pubUc  rulemaking 
proceeding; 

•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed;  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
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enacted  over  his  veto.  It  has  general 
apphcability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress;  for  example,  PL  102-5  is  the 
fifth  public  law  of  the  102nd  Congress. 

RFA  -  A  Regulatory  Flexibihty 
Analysis  describes  the  impact  of  a 
proposed  rule  on  small  entities  as 
required  by  the  Regulatory  Flexibihty 
Act  (5  U.S.C.  601).  An  RFA  describes 
why  the  agency  is  considering  the 
action;  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill; 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPRM  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  E.0. 12291  for  all  major 


rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 
meets  the  requirements  of  section  2  of 
E.0. 12291;  namely,  that  it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  Maximize  net  benefits  to  society; 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 

•  Take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  -  The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  Usted  in  the 
Agenda.  Many  agencies  include  RIN 
numbers  in  the  headings  of  their  Rule 
and  Proposed  Rule  documents  when 
publishing  them  in  the  Federal  Register. 


Seq.  No.  -  An  Agenda  Sequence 
Number  identifies  entries  in  the 
Agenda's  indexes. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from  the 
Superintendent  of  Docviments,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

Dated:  April  1. 1991. 
Maik  G.  Schoenberg, 

Executive  Director. 

[FR  Doc.  91-7845  Plied  W-'  )-91;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Subtitle  A  Cha.  I-Vll,  IX-Xll,  XIV- 
XVIII,  XXI,  XXIV-XXIX 

9  CFR  Cha.  HV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda;  April 

1991 

agency:  Office  of  the  Secretary,  USDA. 

action:  Semiannual  regulatory  agenda. 


Se- 
quence 
Number 


Se- 
quence 
Number 


4 
5 
6 
7 
B 

9 

10 
11 
12 

13 
14 
15 


Se- 
quence 
Number 


16 
17 
18 

19 


summary:  This  agenda  provides 
summary  descriptions  of  major  and 
nonmajor  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354. 

USDA  has  attempted  to  Ust  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication, 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 


shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOn  FURTHER  INFORMATION  CONTACT 

For  further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

Requests  for  copies  of  the  agenda 
should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA,  Office  of  the 
Secretary,  room  147-E,  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  382-1272. 

Dated:  March  1, 1991. 
)acquelyn  C.  Patterson. 

Chief,  Regulatory' &  Legislative  Staff. 


Agricultural  Marketing  Service— Pi  erule  Stage 


TMe 


National  Laboratory  Accreditation  Program „ 

Pestictde  Recordkeeping  tor  Private  Applicators - 

Title  XXI  Organic  Certification  or  Organic  Food  Producton  Act  of  1990 . 


Regulation 
Identifier 
Number 


0581-AA38 
0581-AA39 
0581-AA40 


Agricultural  Marketing  Service— Proposed  Rule  Stage 


Title 


Proposed  New  Marketing  Agreement  and  Order  tor  Seedless  European  Cucumbers 

Review  of  Pricing  Provisions  in  all  Federal  Milk  Marketing  Orders 

Fee  Increase  (or  Dairy  Grading  Program ™ 

Establish  a  Processor-Funded  Milk  Promotion  Program - ...... — •• •- •• .....^...... 

Revision  of  Regulations  Governing  the  Inspection  and  Grading  Services  of  Manufactured  or  Processed  Dairy 


Products 

Lime  Research,  Prorriotkxi  and  Consumer  Information  Order 

Mushroom  ProfTWtion,  Research  and  Consumer  Information  Order 

Pecan  Promotkm  and  Research  Order •■ .^......  ........■■ •■••••••"•••" •""■•■"■ 

Inspection  and  Certification  of  Quality  of  Agricultural  and  Vegetable  Seed  under  the  Agncultural  Maiketmg  Act  of 

1946  Increase  Testing  Fees — 

Regulations  under  the  Federal  Seed  Act - - 

Soybean  Promotion,  Research  ar)d  Consumer  Infonmation  Act 

Pork  Prorrwtion,  Research  and  Consumer  Information  Act  of  1985 


Regulation 
Identifier 
Numt>er 


0581-AA30 
0581-AA37 
0581-AA42 
0581-AA44 

0581-AA45 
0581-AA48 
0581  •AA49 
0581-AA50 

0581-AA51 
0581-AA52 
0581-AA53 
0581-AA54 


Agricultural  Marketing  Service— Rnal  Rule  Stage 


Title 


Feet  for  Servfee  (or  Voluntary  and  Mandatory  Programs.. 

Cotton  Research  and  Promotion  Order 

Amendment  of  Honey  Research.  Promotion  and  Consumer  Order- 
Amendment  of  Pototo  Research  and  Promotion  Plan 


Regulation 
ktontifier 
Number 


05ei-AA19 
0581-AA41 
0581-AA46 
0581-AA47 


USDA 
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Se- 

Nwnbw 


20 
21 
22 
23 
24 


Se- 

Quence 

Nutnber 


25 


Se- 

quenos 
Number 


28 
27 
28 
29 

30 

31 

32 
33 
34 
35 
36 
37 
38 
38 
40 
41 
42 
43 


Se- 

Number 


47 
48 

4» 
SO 

51 
62 

53 
54 


AgricuBurat  Markslino  Serwofr-Coinpteted  Actors 


Title 


ReguMon 
IdeRtWar 
Number 


Vokjntwy  inapection  of  Egg  Produdi  and  Gndino. 
Gradbig  of  Shea  Eggs. 


Mandatory  Inspection  of  Egga  and  Egg  Products 

Vciuntary  Grading  of  PouMry  PradMCte  and  RabM  Producta. 
Amendment  of  Dairy  Promotion  an6  Research  Order 


05ei-AA33 
0581-AA34 
0581-AA35 
0581-AA36 
0581-AA43 


Agricuitural  Researcii  Service— Final  Rufe  Stage 


TWe 


4- 


Regulation 
Identffier 
Number 


Federal  PDBcy  fbr  the  Protectton  of  Human  Subjects 


-^    0518-AAOO 


Agricultural  Stabinzation  and  Conservat»of>  Service— Proposed  Rule  Stage 


Title 


Regula*on 
Identifier 
Number 


Cokxado  River  Basin  Salinity  Cortfrol  Program— Project  /yiproval  Guidelines „. 

General  Pnce  Support  Ragulatkxis  tor  Cotton  tor  the  1991-06  Crop  Years „.„. 

Wool  and  Mohak  Prioa  Support  Program  Regulations  tor  1991-1995  Marketing  Years. 

1991-1995  Peanut  Poundage  Quota  Regulations 

1991-1995  Peanut  Price  Support  Regulations.. 


Amend  U.S.  Warehouse  Act  (USWA)  Regulations  to  ProvkJe  1)  LiquidBlton  Procedures,  and  2)  Informal  Hearings  for 

USWA  Licensed  Warehousemen „ _ „ 

Wetland  Reserve  Progiam .Z.~... 

1991-95  Crops  Sugar  Beet  and  Sugarcane  Program I1.._™~IZ 

1991  Wool  and  Mohair  Program „ '~2, 

Dairy-State  Make  Allowance _ ...."!!!!!"!!!.! 

1992  Wtieat  Loan  Rate.  Target  Price,  and  Acreage  Reduction  Level..- ™Z1!!.Z1"I 

1992  Feed  Grain  Loan  Rstae,  Target  Prices,  and  Acreage  Reduction  Levels _ IZ 

1992  Rioa  Loan  Rata,  Target  Ptica,  and  Aoeage  Reduction  Level 

1992  Upland  Cotton  Loan  Rate.  Target  Price,  and  Acreage  Reduction  Level " 

1992  Wool  and  Mohair  Program 

1992-Crop  Mari(etir)g  Quotas  for  Five  Kinds  of  Tobacco 

1992  Extra  Long  Stajale  (ELS>  Cotton  Loan  Rate,  Target  Price,  and  Acreage  Reductton  Level  "!!.'..... 
Agrfcultural  Water  Quality  Incentive  Program 


0560- AB85 
0560-4695 
0560-AB99 
0560- ACOO 
0560- AC01 

0560-AC05 
0560- AC08 
0560- AC  14 
0660-AC16 
0560-AC23 
0560-AC30 
0560-AC31 
056O-AC32 
0660- AC33 
0660- AC34 
0660-AC40 
0660-AC44 
0660-AC46 


Agricultural  StabiTization  and  Conservation  Service— Final  Rule  Stage 


Title 


Regulation 

IdentJOer 
Number 


199aCrop  Honey  Price  Support  ftogram _ „ 

1981 -Crop  PoMuts  Mafonii  Peunriaf*  Quota _ 

1991-Crap  Butey  Tobacco  Marketing  Quolaa  and  Plica  Support  Level .„.. 

1t91-CiopRuaOund  Tobacco  Marketing  Quota  and  Price  Support  Level 

19fl1-CrQp  Marketing  Quotaa  and  Prica  Support  Lowslator  Fiwa  Kinds  of  Tobacco „ Z 

ReguiattonstorProcuremantof  PtQoessadAgricuituratCammQdWeat9rQooaboaUndBrTitteR.Pi-480 

1991  CCC  Cotton  Loan  Program  Regulattona— Bale  PackagiHg  Mat  am _ 

1991  MarkaiRg  Year  PanaiH  Rata  tar  AM  Kinds  at  Tobaceo  Subject  to  Quotes ~ 

Cotton  Warehouse  Reguiattons  Governing  1)  IsBuaaca  of  Waiahousa  Receipts  tor  Nort^^aiMiie  Cotton  mA  2) 

Inckiston  ot  Lien  Language  in  Warahousentan's  Schedules  of  Charges 

1 990-Crop  Disaster  Program. „._ „_.._.. „..„„..„ 

Amendments  to  the  Crop  Loss  Aasistanoe  Reguiattons  Regarding  Sugarcane.  Valencia  Oranges,  and  the  Wind  River 

Indian  F)oaarvation...__..~ — _„.„..„... ™„_.„..™„.....™.„ „ „ 


0660- AS60 
0560- AB66 
0560-AB74 
0660-Afi75 
0660- A877 
0560-A879 
0560-AB80 
0560- ABB3 

0560-ABa6 
0560- AB89 

0560- A691 
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Se- 

qu«nc« 
Number 


55 

56 

57 

58 

59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
61 
82 


Se- 
quence 
Number 


83 
84 
85 
86 
87 
88 
89 
90 

91 
92 
93 
94 
95 
96 
97 
98 


Agricultural  Stabilization  and  Conservation  Service— Final  Rule  Stage— Continued 


im 


and  Production  Adjustment  Regulations  for  Tobacco — Sale,  Lease, 


Farm  Marketing  C3uotas,  Acreage  Allotments, 

and  Trarafer  of  CXiota 

Tobacco  Mariteting  Assessments  for  the  1991-1995  Crops 

iMlarlteting  Loan  Programs  and  General  Pnce  Support  Regulations  for  the  1991-95  Crops  of  Wheat  Feed  Grains,  and 


Oilseeds. 
General  Production  Adjustment  Regulations  and  Integrated  Farm  Management  Program  Option  for  ttie  1991-1995 

Commodity  Programs 

Collection  of  Producer  Refunds  of  1988  and  1989  Advance  Deficiency  Overpayments 

1991  Wheat  Loan  Rate,  Target  Price,  and  Acreage  Reduction  Level 

1991  Rice  Loan  Rate,  Target  Price,  and  Aaeage  Reduction  Level 

Highly  ErodiWe  Land  and  Wetland  Conservation  Program  Amendments 

Consewation  Reser/e  Program  (CRP)  Amendments • 

1991  Feed  Grain  Loan  Rates,  Target  Pnces,  and  Acreage  Reduction  Levels - 

1991  Upland  Cotton  Loan  Rate,  Target  Pnce,  and  Acreage  Reduction  Level 

General  Regulations  for  tie  1991-1995  Crop  Acreage  Umitation  and  Payment  Programs 

1991  Oilseed  Program 

Famer-Owned  Reserve  (FOR)  Program  for  the  1990  Crop  of  Feed  Grains 

Amendments  to  the  Payment  Limitation  Regulations  tor  1991-1995 

1991-CropHoney  Price  Support  Program — 

Designation  of  "Other"  Minor  Oilseeds  and  Crops  That  May  be  Planted  on  Flex  Acreage 

1991  Extra  Long  Staple  (ELS)  Cotton  Loan  Rate,  Target  Pnce.  and  Aaeage  Reduction  Level 

Allocation  of  Procurement  of  Processed  Agricultural  Commodities  for  Deration  on  a  Lowest  Landed  Cost  Basis 

Farmer-Owned  Resent  (FOR)  Program  Regulations  for  the  1990  and  Subsequent  Crops 

Farmer-Owned  Reserve  (FOR)  Program  for  the  1991  Crop  of  Wheat 

Farmer-Owned  Reser«  (FOR)  Program  for  the  1991  Crop  of  Feed  Grains 

1992  Oilseed  Program — - 

1992-Crop  Marketing  Quota  and  Pnce  Support  Level  for  Burley  Tobacco 

1992-Crop  Marketing  Quota  and  Pnce  Support  Level  for  Flue-Cured  Tobacco - 

1992-Crop  Price  Support  Levels  for  Six  Kinds  of  Tobacco - 

1992-Crop  Peanuts  National  Poundage  Quota 

Natk5nal  Average  Loan  Rates  for  1992-Crop  Quota  and  Additional  Peanuts  and  Minimum  Commodity  Credit 

Corporation  (CCC)  Export-Edible  Sales  Pnce  for  Additional  Peanuts 


Regulation 
Identifier 
Number 


0560-AB92 
0560-AB94 

0560-AB96 

0560-AB97 
0560-AC02 
0560-AC03 
0560-AC04 
0560-AC07 
0560-AC09 
0560-AC10 
0560-AC1 1 
0560-AC12 
0560-AC15 
0560-AC19 
0560-AC21 
0560-AC22 
0560-AC24 
0560-AC26 
0560-AC27 
0560-AC28 
0560-AC35 
0560-AC36 
0560-AC37 
0560-AC38 
0560-AC39 
0560-AC41 
0560-AC42 

0560-AC43 


Agricultural  Stabilization  and  Conservation  Service— Completed  Actions 


Trtle 


1990  Crop  Peanuts  National  Poundage  Quota 

1990  Price  Support  Levels  for  Six  Kinds  of  Tobacco 

1990-Crop  Marketing  Quotas  and  Acreage  Allotments  for  Five  Kinds  of  Tobacco 

1990  Soybean  Program 

1990  CCC  Cotton  Loan  Program  Regulations— Bale  Packaging  Materials 

1991 -Crop  Price  Support  Levels  for  Six  Kinds  of  Tobacco 

1990  Marketing  Year  Penalty  Rate  for  Puerto  Rican  Cigar-Filler  Tobacco 

Standards  for  Approval  of  Warehouses  for  Cotton  or  Cotton  Linters— Bond  Requirements  for  State  of  South  Carolina 

Operated  Warehouses 

Milk  Price  Support  Progranv- FY  1991  Reductkjn  in  Price  Received  by  Producers 

Amendments  to  the  Regulations  Governing  Commodity  Certificates  and  Assignment  of  Payments 

Dairy  Indemnity  Payment  Program,  FY  1991-1995 

Wool  and  Mohair  Promotion  Referendum  Regulations 

Dairy  Price  Support  Level  for  Calendar  Years  199M995 

Farmer-Owned  Resen«  (FOR)  Program  for  the  1990  Crop  of  Wheat 

Dairy  Assessments  and  Refunds  for  Calendar  Years  1991 -1995 

National  Average  Loan  Rates  for  1991 -Crop  Quota  and  Additional  Peanuts  and  Minimum  Commodity  Credit 

Corporation  (CCC)  Export-Edible  Sales  Pnce  for  Additional  Peanuts 


Regulatkjn 
Identifier 
Number 


0560-AB54 
0560-AB64 
0560-AB65 
0560-AB67 
0560-AB69 
G560-AB76 
0560-AB78 

0560-AB84 
056O-AB87 
0560-AB90 
0560-AB93 
0560-AB98 
0560-AC17 
0560-AC18 
0560-AC20 

0560-AC25 


Se- 

quence 
Number 


100 
101 
102 
103 
104 

105 
106 
107 
108 
109 
110 
111 


112 
113 
114 

115 
116 


Se- 
quence 
Number 


117 
118 


Se- 
quence 
hkjmber 


119 


Se- 
quence 
Number 


120 

121 
122 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Title 


Revision  of  7  CFR  319.56,  Importation  of  Fniits  and  Vegetables 

Importation  of  Nursery  Stock,  Plants,  Roots,  Bulbs,  Seeds,  and  Other  Plant  Products-  Phase  I 

Exotic  f^ewcastle  Disease  in  AH  Birds  and  Poultry;  Psittacosis  and  Onithosis  in  Poultry.   .  Z 

Animals  Destroyed  Because  of  Scrapie „ 

Imported  Pre  Ant „ „ !!""!!"!!!.""!!!!".""" 

lmj)oftat)on  of  Certain  Animals  and  Poultry  and  Certain  Animal  and  Poultry  Products---<>)mmunicabte 

Diseases „ _     __ 

Regulation  of  Horses  and  Fanrt  Anintals  Under  the  Animal  Welfare  Act ."!!!.1Z..1"1"Z 

National  Environntental  Policy  Act  Implenrienting  Regulations 

CydicaJ  Review  of  9  CFR  Part  92,  Phase  II „ 

Gypsy  Moth „. „ ■'■"■"■ " 

Ruminants  and  Swine  Imported  from  Fool-and-Mouth-Oisease  Countries ..J!!.."ZZZ.."!!!!."."."...l."!.".". 
Importation  of  Nursery  Stock  Plants.  Roots,  Bulbs.  Seeds,  and  Other  Plant  Products  -  Phase  II 
Animal  Welfare;  Random  Source  Dogs  and  Cats 


Regulation 
Identifier 
Number 


0679-AA12 
0579-AA21 
0579-AA22 
0579-AA24 

0579- AA25 

0579-AA28 
0579- AA31 
0579-AA33 
0579- AA34 
0579- AA39 
0579-AA40 
0579- AA41 
0579- AA42 


Animal  and  Plant  Health  Inspection  Service— Final  Rule  Stage 


0579-AA35 
0579- AA36 


Importation  of  Certain  Aninwl  Embryos 

Importation  of  Horses  from  Countries  Affected  with  Contagious  Equine  Metritis .I"""".'.""""""Z""ZZ'""Z 

Honeybees  and  Honeybee  Semen;  Removing  Certain  Restrictions  on  Honeytsees  and  Honeybee  Semen  trorn  New 

Zealand.- _ _ |    0579-AA37 

hnportatton  of  Certain  Animals  and  Poultry  and  Certain  Animal  and  Poultry  Products— Prevention  of  Poultry  Diseases 
User  Fees 


0579- AA38 
0579-AA43 


Animal  and  Plant  Health  Inspection  Service— Completed  Actions 


Title 


Animal  Welfare  Regulations;  Standards . 
Horse  Protection  Inspection  Guidelines . 


Regulation 
kJentifier 
Numtjer 


0579-AA20 
0579- AA32 


Cooperative  State  Research  Service— Premie  Stage 


Title 


Regulation 
Identifier 
Number 


Higher  Education  Challervge  Grants  Program;  Administrative  Provisons. 


0624- AA02 


Cooperative  State  Research  Service— Proposed  Rule  Stage 


Title 


USOA  Guidelines  for  Research  Involving  Planned  Introduction  into  the  Environment  of  Organisms  with  Deliberately 

Modified  Hereditary  Traits 

Agency  Procedures  to  Implement  the  National  Environmental  Policy  Act ..„ 

1890  Institution  Capacity  Building  Grants  Program;  Administrative  Provisions „ ..I 


Regulation 
Identifier 
Number 


0524-AAOO 
0624-AA01 
0524-AA03 


17812 


USOA 


Se- 
quence 
tkxrttr 
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Farmers  Home  Administration — Prerule  Stage 


Farmers  Home  Administration— Proposed  Rule  Stage 


Titte 


124  Property  Management - - - 

125  Houeing  Preeervation  Grants .- 

126  Section  502  Rural  HousJng  Loan  Polciea,  ProceAires,  and  Authorizations 

127  Security  Servicing  »or  Multiple  Housing  Loans 

128  Management  arxJ  Supervision  o<  Multiple  Family  Houstng  BofTov^ers  and  Grant  Recipients 

129  Real  Property  Insurance -• 

130  Changes  to  Fanners  Home  Administration  (FmHA)  Guaranteed  Loan  Making  and  Servicing  Regulations  as  a  Result 

at  a  Study  of  the  Program  Requested  by  0MB 

131  Rural  Rental  Housing  Loan  Policies,  Procedures  and  Authorizations  — Processtng  Preappltcations 

132  Servicing  Cases  Where  Unauthorized  Loan  or  Other  FinanciaJ  Assistance  was  Received  -  Multiple  Family  Housing 

133  Fanner  Program  Loans » 

134  Consewation  Easements  on  Inventory  Property _ 

135  Ova  Rights  Compliance  Requirements  -  1940-O - 

138  Section  502  Rural  Housing  Loan  Policies,  Procedures  and  Authorizations  (Deterred  Mortgage  Program) 

137  Planning  and  Performing  Site  Development  WorV » - 

138  Supplemental  Requirements  for  Making  Section  502  Loans  for  Housing  Units  Located  In  Condominiums  or  Planned 

Unit  Developments - — - - - 

139  Changes  to  (FmHA)  Fanner  Program  Account  Servicing  Loan  Making  Policies  for  Sectksn  1818  and  Other  Related 

Secttons  of  the  1990  Fami  Bin •• 

140  Section  504  Rural  Housing  Loans  and  Grants 


Regulation 
Identifier 
Number 


0575-AA03 
0575-AA18 
0575-AA35 
0575-AA38 
0575-AA49 
0575-AA53 

0575-AA66 
0575-AA67 
0575-AA69 
0575-AA80 
0575- AA81 
0575-AA83 
0575-AA87 
0575-AA88 

0575-AA90 

0575-AA91 
0575-AA93 


Farmers  Home  Administration— Final  Rule  Stage 


141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 

156 
157 


Recapture  of  Section  502  Rural  Housing  Subskty ~ 

Management  and  Collection  of  Nonprogram  (NP)  Loans ~ 

Complaints  and  Compensatkjn  for  Constructkjn  Defects 

Security  Servicing  for  Multiple  Housing  Loans - 

Security  Serndng  for  Single  Family  Rural  Housing  Loans - 

Farm  Labor  Housing  Loan  and  Grant  Policies,  Procedures,  and  Authorizations „ 

Farm  Labor  Loan  and  Grarrt  Polkaes,  Procedures,  and  Authorization 

Pr(x:essing  and  Servicing  FmHA  Assistance  to  Employees,  Relatives  and  Associates 

Adverse  Dedskxw  and  Administrative  Appeals  FmHA  instnjction  1900-8 

Corrynunlty  Programs  Guaranteed  Loans _ - — 

Rural  Rental  Housing  Polkaes.  Procedures  and  Authorizatwns  1944-E - 

1 951  -K  Account  Senncing  and  Collections - 

f*jral  Rental  Housing  Policiea,  Procedures  and  AuttXKizatrons  1944-E 

Rural  Housing  Program  Loans 

Rural  Rental  Housing  Policies,  Procedures  and  Authorizatrcms.  1944-E  or  (AccountabHity  In  Funding  Rural  Housing 

Program  Awards  or  Assistance) 

Disaster  Assistance  for  Rural  Business  Enterprises 

Sectton  502  Rural  Housing  Loan  Policies,  Procedures  and  Authorizations  (Creditworthiness  Criteria) 


0575-AA29 
0575-AA39 
0575-AA41 
0575-AA51 
0575-AA54 
0575-AA60 
0675-AA62 
05r5-AA64 
0575-AA70 
0575-AA72 
0575- AA73 
0575-AA74 
0575-AA77 
0575-AA78 

0575-AA79 
0675-AA85 
0675-AA89 


USOA 
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17013 


158 
159 
160 

161 
162 


Farmers  Home  Administration — Completed  Actions 


Self-Help  Technical  Assistance  Grants I  0575.^^34 

Borrower  Supervision  Servkiing  and  Collection  of  Single  Family  Housing  Loan  Account8...1™."..".".."!.""!!."!!]l"!"""."I!l"1  0575-AA42 
Changes  to  the  Farmers  Home  Administration  (FmHA)  Famier  Program  Loan  Making,  Supervision  and  Servicing 

Regulatkxw  to  Implement  Applteable  Provistons  of  the  Agricultural  Credit  Act  of  1987 \  0575-AA56 

Secondary  Market  for  Farmer  Program  Loans ..^11^1  0575-AA59 


Rural  Rental  Housing  Loan  Policies,  Procedures,  and  Authorizations— Cooperative  Housing  Loans. 


0575- AA63 


163 
164 


Federal  Crop  Insurance  Corporation— Proposed  Rule  Stage 


General  Administrative  Regulattons;  Collectton  and  Storage  of  Social  Security  Account  Numbers  and  Employer 

IdentiftoatJon  Numbers;  Civil  Penalties  (Subpart  Q) „ j    0563-AA54 

General  Crop  Insurance  Regulations;  Soybean  Endorsement ;    0563-AA55 


165 
166 
167 
168 


Federal  Crop  Insurance  Corporation— Completed  Actions 


Common  Crop  Insurance  Regulations  ar>d  Policy. 

General  Crop  Insurance  Regulations 

Apple  Crop  Insurance  Regulatk>ns.. 


0563- AA03 
0563-AA46 
0563-AA61 
Forage  Productron  Crop  Insurance  Regulations _ 0563-AA52 


Se- 

luence 
jumtjer 


169 
170 
171 
172 
173 
174 
175 
176 
177 


Federal  Grain  Inspection  Service— Proposed  Rule  Stage 


Title 


A  Review  of  the  Regulations  Under  the  United  States  Grain  Standards  Act:  Part  800 

United  States  Standards  for  Sorghum 

United  States  Standards  for  Rice 

United  States  Standards  for  Canola „ 

United  States  Standards  for  Soyt>eans 

United  States  Standards  for  Wheat JZZZ" 

Fees  for  Rree  Inspectkjn  and  Laboratory  Test  Services 

Offkaal  Performance  Requirements  for  Grain  Inspectkjn  Equipment 

Official  Performance  and  Procedural  Requirements  for  Grain  Weighing  Equipment  and  Related  Grain  Handling 
Systems J    0580-AA23 


Regulation 
Identifier 
Number 


0580-AA08 
0580- AA 10 
0580-AA1 1 
0580-AA12 
0580-AA14 
0580-AA15 
0580-AA18 
0580- AA21 


Se- 
quence 
Number 


178 
179 


Federal  Grain  Inspection  Service— Final  Rule  Stage 


Title 


Fees  for  Railroad  Track  Scale  Testing  Servk^s 

Fees  for  Offk:ial  lnspectk)n  and  Offk:ial  Weighing  Services . 


Regulation 
k)entifier 
Numt)ef 


0580-AA17 
0580- AA22 


17014 
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180 


181 
162 
183 
184 
185 
186 


Se- 
quence 
Number 


193 
194 
195 
196 
197 
196 
199 
200 
201 
202 
203 
204 
205 
206 
207 
206 


Federal  Grain  Inspection  Service — Completed  Actions 


Fees  tor  Federal  Aflatoxin  Testing  and  Falling  Number  Determination  Services.. 


Food  and  Nutrition  Service— Proposed  Rule  Stage 


Rules  of  Procedure . 

Miscenar)eous  QC  Provisioos  of  Hunger  Prevention  Act  of  1988 — •• 

Special  Supptemental  Food  Program  tor  Women,  Infants  and  Children  (WIC);  Food  Oelivefy  Systems 

Outcome-Based  Performance  Standards  tor  Food  Stamp  Employnwnt  and  Training  Programs 

Special  Supplemental  Food  Program  tor  Women,  InfanU  and  Children  Non-Oiscretionary  Funding  Rule.. 
Food  Stamp  Program:  Emergency  Assistance  tor  Victims  of  Disasters — 


Food  and  Nutrition  Service— Final  Rule  Stage 


Food  Safety  and  Inspection  Service— Prerule  Stage 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


Title 


0580-AA16 


0584-AA75 
0584-AA76 
0584-AA80 
0584-AA82 
0584-AA83 
0584-AA85 


187  Food  Distribution  Program  -  Part  250 

188  Systematic  Alien  Verification  tor  Entitlements 

1 89  Child  and  Adult  Care  Food  Program  ■  Adult  Day  Care  Provision 

190  Employment  and  Training  Requirements  -  Nondiscretionary  Provisions  from  the  Hunger  Prevention  Act  of  1988 

191  Coordinated  Review  Effort 


0584-AA07 
0584-AA73 
0584-AA74 
0584-AA79 
0584-AA84 


Reqiirements  for  Partially  Defatted  Meat  Products. 

VoturHary  Residue  Control  Program 

Sulfonamide  Residues  in  Swine . 


Use  and  Protection  of  Approved  Water  Systems.. 

Certain  Products  with  Meat  Ingredients— Exemptions  From  Definition  of  a  "Meat  Food  Product"., 

Increase  in  Use  Levels  of  Sodium  Citrate  as  an  Anticoagulant  .„ _ ~ 

Requirenwnts  tor  the  Productioo  of  Fermented  Sausage - 

Use  of  Various  Binders  in  Cured  Pork  Products — - - 

Use  of  Sorbitol  as  a  Flavoring  Agent  in  Specific  Meat  Products 

Sodium/Potassium  Lactate  as  Antimicrobtal  Agents  in  Specific  Meat  and  Poultry  Products 

Cross-Contamination  Prevention  tor  All  Heat  Processed  Meat  and  Poultry  Products 

Labeling  of  Frankfurters  and  Similar  Products  Containing  Binders ~ 

SubstafK:es  Approved  tor  Use  in  Meat  Products— Revision  of  Listings 

Inported  Product  Movement  Prior  to  Reinspection — 

RevWon  of  Requirements  for  Finished  Product  Inspection - 

Review  of  Retaa  Store  Inspection  Exemptkjns ™ ~ —. 


Regulation 
Identifier 
Number 


0583-AA27 
0583-AA29 
0583-AA31 
0583-AA54 
0583-AA62 
0583-AA76 
0583-AA77 
0583-AA78 
0583-AA79 
05S3-AA83 
05B3-AA88 
0583-AA92 
0583-AA93 
0583-AA94 
05e3-AA95 
0563-AA96 


USDA 
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Se- 

ouence 

Number 


209 
210 
211 
212 
213 
214 
215 
216 
217 

218 
219 

220 
221 

222 

223 
224 
225 
226 
227 

22S 
229 


Se- 
quence 
t^umber 


230 
231 
232 
233 
234 
236 
236 
237 
238 
239 

240 
241 
242 


Se- 
quonce 
Number 


Food  Safety  and  fcnspection  Service— Proposed  Rule  Stage— Continued 


Title 


Reguialion 
Idanliier 


Processing  Requirements  lor  Dried  Ready-k>€at  Meat  and  Pouttry  ProducU . — 

Ante-Mortem  Inspection  of  Disabled  Animals  on  Transport  Vehicles 

Jar  Ctosure  Requifements 

Food  Additives  and  GRAS  Substances  Used  as  Ingredients  in  Meat  Food  and  Poultry  Products... 

Poultry  Post-Mortem  Inspection  System - 

Export  Certification  Procedures _ 

Pest  Control  in  Official  Establisbments— 


Undenuded  Beef  Stomachs;  Finished  Product  Standards  and  Manufacturing  and  Inspection  Procedures 

Labefing  Requirements  for  Packaged  Products  Which  Require  Special  Handling  to  Maintain  Their  Wholesome 

Condition — 

Use  of  Compressed  Air  in  Boning  Operations 

Processing,  Distributiorv  Storage,  and  Retail  Handling  of  Ready-  to-Eat,  Uncured,  Penshable  Meat  and  Poultry 

Products  Packaged  in  Sealed  Containers 

Use  of  Ascoftoic  Acid.  Erythorbic  Acid,  CRric  Acid,  Sodium  Citrafe,  and  Sodium  Ascorbele  in  Fresh  Beef  and  Lamb...... 

Additonai  Methods  for  Destroying  Trichinae  in  Dry-Cured  Ham  and  Dry-Sausage _ 

Heat  Pwcessing  Procedures;  Cooking  Instructions  and  Cooling,  Handling  and  Storage  Requremems  for  Uncured 

Comminuted  Meat  and  Poultry  Prodaets 

Use  of  Citric  Acid  as  a  Color  Presofvatiye  on  the  Surtace  of  Cured  Meat  Cuts 

Use  of  Tocopherols  as  Antioxidants  and  Citric  Acid  as  a  Synergist  in  Vanous  Meat  Products 

Use  of  Ravorings  in  Meat  and  Poultry  ProAets - 

ln»diation  of  Poultry ~ - - - 

Amenability  of  Specific  Exotic  Species  Under  the  Federal  Meat  Inspection  Act  and  the  Poultry  Products  Inspection 

Act — - I 

Removal  of  Packaging  Limitations  on  Imported  Ground  or  Comminuted  Meats 

Notification  of  Residue  Viotators  and  Testing  of  Subsequent  Shipments  of  Animals \ 


0583.AA97 
0583- AA98 
058»-ABO0 
058>AB02 
0583-AB03 
0583-AB04 
0583-AB08 
0583-AB11 

0583-AB12 
0583-AB13 

0583-AB14 
0583-AB15 
0583-AB17 

0583-AB19 
0563-AB20 
0583-AB25 
0583-AB26 
0583-AB27 

05S3-AB29 
0563-AB31 
0583-AB32 


Food  Safety  and  Inspection  Service— Final  Rule  Stage 


TiOe 


Regulation 
Identifier 
Number 


A 


Cattle  Post-Mortem  Inspection  Procedures  and  Staffing  Procedures - 

Requirements  for  Foreign  Country  Import  Certification  and  Live  Animal  Importation 

Trichina  Control  Requiren>ents  tor  Dry-Cured  Ham - 

Sulfonamkle  and  Antibiotic  Residues  in  Young  Veal  Calvee;  Reduced  Testing.™. — — i 

Labeling  of  Meat  Food  Products  Thai  Contain  Mechanically  Separated  (Species)  Under  Certain  Circumstances : 

Use  of  Sodium  Lactate  and  Potassium  Lactate  as  Flavor  Enhancers  in  Meal  and  Poultry  Products J 

Processing  Procedures  and  Cooking  Instructions  for  Cooked,  Uncured  Meat  Patties 

PFF  tor  Turiiey  Ham - j 

lmportatk>n  of  Livestock  Carcasses  with  Tissues  Removed ~ -   -I 

Imported  Canadian  Product;  Provision  for  "S^eamlined"  Inspection  ProceAjres;  Exemption  From  Offkaal  Mark  of  j 

Inspection — 

Policy  for  Differentiating  Between  Calves  and  AA*  C««e 

Poultry  Products  Containing  Porti;  Trichina  Treatment 

Imported  Product  Further  Implementatkjn  of  U.&-Canada  Free-Trade  Agreement 


0583-AA32 
0583-AA47 
0583-AA49 
0583-AA68 
0583-AA71 
0583-AA75 
0583-AA81 
0583-AA84 
0583-AA65 

0583- AA99 
0583-AB18 
0583-AB28 
0583-AB30 


Food  Safety  and  Inspection  Service— Completed  Actions 


243 
244 
245 
246 
247 


Title 


Regulation 
Iberitifief 
NuiKber 


AddKonal  Trichina  Detection  Methods 

Net  Weight 

Exemption  From  "Equal  To"  Reqiirements 

Product  Detenttons — - - 

Non-Residue  Labeling  Claims  About  Animal  Productkxi  Practices- 


0583-AA67 
0583-AA69 
0583-AB01 
0583-AB10 
05e3-A821 
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USOA 


Se- 

auence 


Foreign  Agricultural  Service — Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


248  Types  and  Ojantities  of  Agriculturai  Commodities  Available  for  Donation  Overseas  Under  Section  416(b)  of  the 
Agricultural  Act  of  1949  for  Each  Fiscal  Year 

249  Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Market  Development  Program  Overseas 

250  Section  22  Import  Quotas „ 


0551-AA23 
0551  ■AA26 
0551-AA27 


Se- 
quence 
Number 


Se- 

querx» 
Number 


Foreign  Agricultural  Service— Final  Rule  Stage 


251  Regulatioru  Governing  Implementation  of  tfie  Market  Promonon  Program  (MPP)  Overseas 

252  Proposed  Regulations  Governing  the  Operation  of  the  Export  Enhancement  Program  (EEP) 

253  Sugar  to  be  Re-Exported  in  Refined  Form,  Sugar  to  be  Re-Exporled  in  Sugar  Containing  Products  and  Sugar  for 
Production  of  Polyhydric  Alcohol „ 


0551-AA24 
0551-AA25 

0551-AA28 


Forest  Service— Prerule  Stage 


Title 


254  WhiskeytowTvShasta-Trinity  National  Recreation  Area 

255  Land  and  Resource  Management  Planning 


Regulation 
Identifier 
Numt>er 


0596-AA68 
0596-AB20 


Forest  Service— Proposed  Rule  Stage 


Titie 


256  Grazing  and  Livestock  Use 

257  Special-Use  Applications  arxl  Administration  of  Speaal-Use  Authorizations 

258  Prohibition  on  Mechanical  Transport  arnj  Otfier  Activities  in  WiWemess 

259  Land  Exchanges !!!!!!!!!!!!!!! 

260  Application  Procedures  and  Fees  for  Hydroelectiic  Uses  on  National  Forest  System  Lan(te 

261  Locatabie  Minerals 

262  36  CFR  271— Use  of  "Smokey  Bear"  Symbol ..'"ZZ'"Z".. 

263  National  Forest  Prohibitions;  Law  Enforcement  Support  Activities 

264  Revise  Small  Tracts  Act  Regulations 

265  Revise  Rules  Governing  Special  Uses  of  National  Forest  System  Lands  and  Resources  at  36  CFR  251  to  Remove 

Ambiguities  Regarding  First  Amendment  Rights 

266  36  CFR  241  WiWIife:  Cooperation  in  WiWrrfe  Protection,  WiWIife  Management  and  Federal  Refuge  Regulations  "..l."!I 

267  Hells  Canyon  National  Recreation  Area— Private  Lands 

268  Sold  Waste  Disposal  Policy '^Z^''ZZZ"Z. 

269  Irrevocable  Letter  of  Credit !!!"!!"!"!"! 

270  Disposal  of  Quartz  Minerals  on  the  Ouachita  National  Forest 

271  Federal  Cave  Resources  Protection _ 

212  Pre-Award  Information  Requirements „ 

273  Natiorud  Environmental  Policy  Act  Revised  Implementing  Policy  and  Procedures 

274  Recreation  Residence  Authorization  Polkry 

275  Fee  Policy  for  Reservoirs !."""I""."Z!" 

276  Graduated  Rate  Fee  System ZZZZ"."""".™ 

277  Expanded  Us«»  of  Prospecting  Permits  arxl  Preference  Right  Sales  for  Mineral  Materials 

278  Clarification  and  revision  of  appealable  decisions  under  36  CFR  Part  251,  Subpart  C Z........ 

279  Oil  and  Gas  Resources ZZZZl. 

280  Government  Canceilation  of  Timber  Sale  Contracts 

281  Betow-Cost  Timber  Sale  Program  Policy  and  Guidelines 


Regulation 
Identifier 
Numt>er 


0596-AA35 
0596-AA36 
0596-AA39 
0596- AA42 
0596-AA47 
0596-AA49 
0596- AA66 
0596-AA75 
0596-AA79 

0596-AA80 
0596-AA81 
0596-AA88 
0596-AA92 
0596- AA93 
0596-AB01 
0596-AB02 
0596-AB03 
0596-AB05 
0596-AB06 
0596-AB07 
0596-AB11 
05g6-ABl2 
0596-AB17 
0596-AB19 
0596-AB21 
0596-AB24 
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Forest  Service— Final  Rule  Stage 


282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
2% 
293 
294 
296 
296 


Land  Statiis  and  Title  Records . 

Access  to  NorvFederal  Lands — - 

Financial  Security  of  National  Forest  System  Timber  Sale  Conti-acts — 

Conservation  of  Fish,  Wildrife,  and  TTieir  Habitats;  Chugach  National  Forest  Alaska 

Indian  Allotments  on  National  Forest  System  Lands _ - ~ 

Prohibitions;  Fossil  Collecting - 

Special  Areas - 

Surety  Bond  Form  Reviskjn — .- - — • 

Dougtas-Fir  Loimtjer  Price  Index  Review 

HeHs  Canyon  National  Recreation  Area— Use  of  National  Forest  Lands 

Irrteryention  in  Appeals .- — 

Contributions  to  the  National  Commission  on  WiWfire  Disasters - 

Improving  Financial  Security  of  Timber  Sale  Contracts - •- - 

Federal  Timber  Export  and  Substitufen  Restrictions. - 

Sale  and  Disposal  of  Natior>al  Forest  System  Timber,  Log  Export  and  Substitution  Restriction  Exceptions. 


0596-AA24 
0596-AA31 
0596- AA33 
0596-AA41 
0596-AA52 
0596- AA56 
0596- AA91 
0596- AA94 
0596-ABOO 
0596-AB08 
0596-AB15 
0596-AB16 
0596-AB18 
0596-AB22 
0596-AB25 


Se- 
quence 
Numt)er 


297 
298 
299 
300 
301 
302 
303 
304 


Forest  Service — Completed  Actions 


Title 


Suspension  and  Debarment  of  Timber  Purchasers,  36  CFR  223,  Subpart  C 

Definition  of  Common  Vanety  Mineral  Materials 

Leasable  Minerals  Other  than  Oil  and  Gas - - 

36  CFR  223  Sale  and  Disposal  of  National  Forest  Timber,  Subpart  A  -  General  Provisions... 
36  CFR  223  Sale  and  Disposal  of  National  Forest  Timber,  Subpart  B  -  Timber  Sale  Contracts. 

Forest  Service  Wilderness  Management  PoJcy — - - - - - 

Giving  Notice  of  Decisions  Subject  to  Appeal _ 

Use  of  Smokey  Bear  Symbol — - 


Regulation 
Idontifier 
Number 


0596- AA09 
0596- AA44 
0596- AA46 
0596-AA89 
0596-AA90 
0596- AB04 
0596-AB10 
0596-AB23 


Se- 

querK» 
Numtoer 


305 
306 


Office  of  Finance  and  Management— Proposed  Rule  Stage 


Title 


Audits  of  Institutions  of  Higher  Education  and  Other  Nonprofit  Organizations.... 
Audits  of  State,  Local  and  Indian  Tribal  Governments — 


Regulation 

Ideritifter 
Numtjer 


05O5-AA07 

0505- AA09 


Se- 
quence 
Number 


307 


Office  of  Finar)ce  and  Management— Completed  Actions 


Tide 


knplenientation  of  the  Program  Fraud  Civil  Remedies  Act  ol  1986.. 


Regulation 

Identifier 
Nurrriaer 


0505- AA05 


Packers  and  Stockysaxls  Administratioo— Compteted  Actions 


17D18 


USOA 
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Rural  Electrification  Administration— Proposed  Rule  Stage 


309 
310 
311 
312 

313 

314 
315 
316 
317 
318 
319 
320 
321 
322 

323 
324 


List  of  Standard  Forms  of  Tetecommuntcations  Contracts.„ 

Loan  S«eunty  Documents— Telephone  Program 

REA  Policy  on  Audits  of  Electric  and  Telephone  Borrowers !.!!!!.""!!!." 

Rural  Economic  Develbpnwit  Loan  and  Grant  Program !..!"Z"Z.ZZZ! 

REA  Requirements  for  Engineering  and  Economic  Support  Requests  for  Loans  and  Loan  Guarantees  for  New 

Generation  and  Related  Transmission  Facilities 

Member  Credit  Support  of  Power  Supply  Borrowers „ „ "I!!I!!!!!."!I!".!!"I!!1"! 

General  and  Pre-  arxj  Post-  Loan  Policies  and  Procedures  for  Electric  Loans !!!.."I!!!!!H!!!" 

Tetecommunications  Standards  and  Specifications  tor  Matenal,  Equipment,  and  Construction '!Z!!1"."."!"!."1"!! 

Rural  Busiriess  Incubator  Project !.!."Z!ZZZZ 

Electric  System  Construction  Policies  and  Procedures— Electric  Materials  and  Constaiction '.."!!."!.I!!".".".".I 

Electric  System  Planning  and  Design— Policies  and  Procedures '"'"ZI" '""".. 

Margin  Stabilization  Plans  and  Revenue  and  Expense  Deferrals 

General,  Pre-Loan,  and  Post-Loan  Policies  for  the  REA  Telephone  Loan  Program .'!...."."!!"Z."."!!!" 

Amendments  to  REA's  Telephone  Program  regulations  required  by  Subtitle  D  of  the  Rural  Economic  Development 

Act  of  1990 


Discounted  Prepayment  of  REA  Notes  in  the  Event  of  a  Merger  of  Certain  Electric  Cooperatives. 
Principal  and  Interest  Deferments  pursuant  to  Section  12  of  the  Rural  Electrification  Act 


0572-AA20 
0572-AA30 
0572-AA36 
0572-AA37 

0572-AA38 
0572-AA39 
0572-AA43 
0572-AA45 
0572-AA46 
0572-AA47 
0572-AA48 
0572-AA50 
0572-AA51 

0572-AA52 
0572-AA53 
0572-AA54 


Se- 
querKe 
Number 


325 
326 
327 


Rural  Electrification  Administration— Final  Rule  Stage 


Title 


Accounting  Requirements  for  REA  Electric  Borrowers..^ 

Wholesale  Contracts  for  the  Purchase  and  Sale  of  Electric  Power  and  Energy 
Putjiic  Information  and  Public  Comments  to  Proposed  Rules 


Regulation 
Identifier 
Number 


0572-AA23 
0572-AA41 
0572-AA49 


Se- 
quence 
Number 


328 
329 
330 


Soil  Conservation  Sen/ice— Final  Rule  Stage 


Title 


Soil  Surveys 

Snow  Surveys  and  Water  Supply  Forecasts.. 
Farmland  Protection  Policy  Act 


Regulation 
Identifier 
Number 


0578-AAOO 
0578-AA01 
0578-AA14 


Soil  Conservation  Service — Completed  Actions 


Office  of  Operations— Proposed  Rule  Stage 


Se- 
quence 
Number 


332 


Title 


Agriculture  Acquisition  Regulation. 


Regulation 
Identifier 
Number 


0599-AA00 
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USDA 


Office  of  Operations— Final  Rule  Stage 


Se- 
quence 
Number 


333 


Title 


New  Restrictions  on  Lobbying 


ReguiatKsn 
kJentiftef 
NLimt)er 


0599-AA01 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Prerule  Stage 


1.  •  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Significance:  Agency  Priority 
Legal  Authority:  PL  ioi-624,  Sec  1321 
to  1330 

CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract  The  1990  Farm  Bill  authorized 
the  creation  of  a  National  Accreditation 
ProRram  (NALP)  for  laboratories  that 
request  accreditation  and  conduct 
residue  testing  of  agricultural  products 
or  that  make  claims  to  the  public  or 
buyers  of  agricultural  products 
concerning  chemical  residue  levels  on 
agricultural  products.  The  program  is 
designed  to  protect  human  health  by 
ensuring  that  laboratories  which  make 
claims  to  the  public  concerning 
pesticide  residue  levels  meet  minimum 
quality  and  reliability  standards.  The 
standards  for  the  NALP  will  be 
provided  by  the  Food  and  Drug 
Administration  with  the  operation  of 
the  program  under  the  Agricultural 
Marketing  Service.  USDA.  The  program 
costs  will  be  off-set  by  a  fee  schedule. 
The  one-time  appropriation  will  be  used 
to  construct  a  fully  equipped  pesticide 
laboratory  to  verify  the  findings  of 
those  laboratories  applying  for 
accreditation. 

Timetable:  


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Craig  A.  Reed. 
Director,  Science  Division,  Department 
of  Agriculture,  Agricultural  Marketing 
Service.  Room  3064  South  Building, 


Washington,  D.  C.  20090-6456,  202  447- 
5231 

RIN:  0581-AA38 

2.  •  PESTICIDE  RECORDKEEPING 
FOR  PRIVATE  APPLICATORS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624,  Sec  1491 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  1990  Farm  Bill  requires 
recordkeeping  by  certified  applicators 
of  restricted  use  pesticides.  Currently 
no  recordkeeping  requirements  exist  at 
the  Federal  level  for  users  of  pesticides 
in  agricultural  production.  Most  States 
have  their  own  program  for  retrieving 
this  type  of  information,  however,  the 
variation  between  State  programs  is 
presently  unknown.  The  Agricultural 
Marketing  Service  will  develop  a 
program  that  allows  for  the  collection 
of  pesticide  residue  information  at  the 
national  level.  By  implementing  a 
uniform  system  for  data  collection, 
AMS  will  establish  data  that  will  be 
helpfxil  to  understand  how  proper 
chemical  use  can  be  fostered,  and  will 
likewise  provide  a  starting  point  to 
determine  if  there  has  been  a  misuse  of 
chemical  pesticides  that  may  create 
health  and  envirormiental  effects.  The 
likelihood  of  contamination  of 
groundwater,  surface  water,  and  food 
sources  will  be  easier  to  assess  using 
the  records  mandated  under  this 
provision.  Without  Federal 
coordination,  little  understanding  at  the 
national  level  of  the  incidence  of 
pesticide  misuse  or  misapplication  is 
likely. 
Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  Initial  Cost: 
Si. 500.000;  Yearly  Recurring  Cost; 
$3,000,000;  Base  Year  for  Dollar 
Estimates:  1992 

Agency  Contact  Craig  A.  Reed. 

Director,  Science  Division.  Department 
of  Agriculture.  Agricultural  Marketing 
Service,  Room  3064  South  Building. 
Washington,  DC  20090-6456,  202  447- 
5231 

RIN:  0581-.A\39 


3.  •  TITLE  XXI  ORGANIC 
CERTIFICATION  OR  ORGANIC  FOOD 
PRODUCTION  ACT  OF  1990 

Significance:   Agency  Priority 

Legal  Authority:  PL  101-624.  Sec  2101 
to  2123 

CFR  Citation:   No.ne 

Legal  Deadline:  NPRM.  Statutory,  May 

28,  1992.  Final.  Statutory,  October  1. 
1993.  Other,  Statutorj',  May  28,  1991. 
Act  calls  for  the  Secretarv'  to  appoint 
the  National  Organic  Standards  Board 
180  days  after  enactment  and  convene 
it  within  60  days  thereafter. 

Abstract  Public  Law  101-624  calls  for 
necessarj'  regulations  to  implement  the 
Organic  Foods  Production  Act  of  1990. 
The  legislation  calls  for  a  nationai 
program  to  develop  standards  for 
certifying  products  as  organic.  Actions 
called  for  under  this  Act  include:  a. 
Notice  for  applicants  to  apply  for 
membership  on  the  Nationai  Organic 
Standards  Board,  b.  Notice  of 
nominations  to  the  Board  and 
announcement  of  meetings,  c.  Notice 
inviting  States  and  other  individuals  to 
apply  to  be  Certifying  agents,  d.  Notice, 
hearings  and  comments  for 
development  of  regulations  for 
standards  for  organic  livestock 
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USDA-AMS 


products,  e.  Notice  and  comment  on 
proposed  and  final  National  List  of 
Approved  and  Prohibited  Substances 
for  Oisanic  Production  and  Handling,  f. 
Notice  and  comment  on  proposed 
amendments  to  the  National  list.  g. 
Issue  a  proposed  rule  to  implement  the 
title  for  comment  h.  Issue  a  final  rule  to 
implement  the  program. 


TlRNtabla: 


Date 


FRCIte 


Next  Action  Undetermined 

SnuUI  Entities  Affected:  Organizations 

Govtmment  Levels  Affected:  State 


Prerule  Stage 


Agency  Contact  Harold  S.  Rlcker, 

Assistant  Director,  Transportation  and 
Marketing  Division,  Department  of 
Agriculture,  Agricultural  Maiieting 
Service,  Room  4006  South  Budding,  P. 
O.  Box  96456,  Washington,  DC  20090- 
6456. 282  447-27M 

Rlffc  0561-AA4G 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Aflricultuntf  Mirktttng  StvIc»  (AMS) 


Proposed  Rule  Stage 


4.  PROPOSED  NEW  If  ARKETINQ 
AGREEMENT  AND  ORDER  FOR 
SEEDLESS  EUROPEAN  CUCUMBERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  601  to  674 

Agricultural  Marketing  Agreement  Act 
of  1937 

CFR  Citation:  7  CFR  966.  (New] 

None 


At>stract  To  establish  minimum  quaUty 
standards,  container  requirements  and 
market  promotion.  The  proposal  was 
submitted  by  the  Creenhoose  Vegetable 
Growers  Association.  Tire  proposed 
agreement  and  order  vrauld  promote  the 
quality  and  pack  of  sceilless  Europeen 
cucumbers  in  the  marketplace.  In 
addition,  it  would  enable  the 
establishment  of  production  research 
and  marketing  research  and 
development  activities  to  improve 
production  practices  and  increase  the 
consumption  of  seedless  European 
cocumbers.  The  program  would  be 
financed  by  assessments  levied  on 
seedless  European  cucumber  handlers. 
The  assessment  rate  would  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

Timetable: 


Action 


Date 


FR  Ote 


06/22/88    52  FR  24070 
0e/22/9&    52  FR  2407Q 


NPRM 
NPRM  PMk: 

hearing 
NPRM  10/1 1/89    54  FR  41601 

Recommended 

Dedaion 
Propoaed  Rule       08/17/90    55  FR  36066 

and 

Referendum 

Order 

Next  Action  Undetermined 

SiMM  Enntlss  Affactaci:  Businesses 

Qovammant  Lsvaia  Affactack  Federal 


Additional  Information:  On  12^3/90 
the  U.S.  Department  of  Agriculture 
announced  that  Greenhouse  Cucumber 
producers  have  voted  to  reject  a 
proposed  Federal  marketing  order  for 
greenhouae  cucambers.  An 
announcement  of  termination  of 
proceedings  regarding  the  proposal  for 
a  greenhouse  cvcvmber  marketing  order 
will  be  published  in  the  Federal 
Register  in  the  near  future. 

Agency  Contact  Jay  Guerber, 

Marketing  Order  Administrative 
Branch,  Fruit  and  Vegetable  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2525  South 
BIdg.,  Washington.  DC  20250,  282  447- 
2491 

PIN:  0581-AA30 

5.  REVIEW  OF  PRICING  PROVISIONS 
IN  ALL  FEDERAL  MILK  MARKETING 
ORDERS 

Significance:  Agency  Priority 

Legal  Autlwrity:  7  USC  601  to  674 

Agricultural  Marketing  Agreement  Act 

CFR  Citation:  7  CFR  1001  to  1139 

l.egat  Oaadiina:  None 

Abstract:  To  consider  proposed 
amendments  to  the  Class  I  milk  price. 
Class  n  milk  price,  ciassincation  ot 
milk  prodocts.  and  reconstituted  milk 
provisions  of  all  milk  orders.  Certain  of 
these  provisions  have  not  been 
reviewed  at  a  hearing  for  many  years. 

Timetable: 


Action 


Date 


FR 


Advance  Notice     04A)3/90    55  FR  12369 

for  Proposals 

Submit 

Proposed 

Amerxftnents 

by  May  31. 

1990 
Notice  of  Hearing  07/17/90    55  FR  29094 


Action 


Date 


FR  cae 


Public  Hearing       08/15/90 
Public  Heering       11/20/90 

on 

Amendments 

Ends 
Comment  Penod    04/03/91    56  FR  13603 

Extended  to 

04/30/91 

Small  Entitiaa  Affected:  Undetermined 
Govenunant  Lavala  Affected:  None 

Agency  Contact  Qeyton  H.  Phmab, 

Chief,  Order  Formulation  ft«nch.  Dairy 
Division,  Department  of  Agriculture, 
Agricultmal  Marketing  Service,  Room 
2966  South  Hdg.,  Washingtoa  DC 
202S0,  293  447-6274 

RIN:  0581-AA37 

6.  •  FEE  INCREASE  FOR  DAIRY 
GRADING  PROGRAM 

Legal  Auttiorlty:  7  USC  1621  to  1629 
Agricultural  Marketing  Act  of  1948 

CFR  Citation:  7  CFR  58 

Legal  Daadlfiis.  None 

Abatract  The  main  purpose  of  the 
program  changes  is  to  increase  fees 
charged  Cor  inspection  and  grading 
services.  The  program  is  voluntary,  with 
all  cost  being  covered  by  user  fees. 

I  IfflvIWMQ* 


Date 


FRCIte 


NPRM  03/12/91     56  FR  10382 

NPRM  Comment    04/11/91    56  FR  10382 
Period  End 

Small  Entitiaa  Affected:  Busineseee 

Govammant  Lavala  Affedad:  Federal 

Agency  Contact  Tracy  SdMBTOdi, 
Cliiei;  bispection  and  Ckadiiic  Brandi, 
Dairy  Divisfcn,  Department  of 
Agricttttere,  Agricoheral  Maiitetinf 
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Proposed  Rul«  Stage 


Service,  Room  2968  South  Building, 
Washington.  DC  20060,  202  475-5530 

RIN:  0581-AA42 

7.  •  ESTABLISH  A  PROCESSOR- 
FUNDED  MILK  PROMOTION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Auttiorlty:  PL  101-624.  Sec 
1999(A) 

CFR  Citation:  None 

Legal  Deadline: 

A  final  order,  if  approved  by  fluid  milk 
processors  shall  become  effective  not 
later  than  180  days  following 
publication  of  the  proposed  order. 

Abstract  The  "Fluid  Milk  Promotion 
Act  of  1990,"  authorized  the 
establishment  of  a  processor-funded 
milk  promotion  program  which  will 
provide  an  orderly  procedure  for 
developing,  financing  through 
assessments  on  fluid  milk  products 
produced  in  the  United  States,  and 
carrying  out  a  coordinated  program  of 
advertising  designed  to  strengthen  the 
position  of  the  dairy  industry  in  the 
market  place. 

Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 

Small  Entitiea  Affected:  Businesses 

Government  L^vela  Affected:  None 

Agency  Contact  )ohn  F.  Borovies. 

Marketing  Specialist,  Dairy  Division. 
Department  of  Agriculture,  /Vgricultural 
Marketing  Service,  Room  2968  South 
Building,  Washington.  DC  20250.  202 
382-9366 

RIN:  0581-/VA44 

e.  •  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 
Legal  Auttwrity:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abatract  The  regulations  have  not 
been  updated  since  December  1, 1976. 
The  revisions  of  regulations  are  needed 
to  reflect  more  desirable  ways  of 
carrying  out  the  dairy  inspection  and 


grading  program.  The  changes  are  not 
expected  to  have  any  major  impact  on 
program  participation  however,  in  that 
most  participants  are  operating  in  a 
manner  that  is  consistent  with  the 
proposed  changes. 

Timetable: 


Action 


Date 


FR  Cite 


t'Jext  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tracy  Schonrock, 

Chief.  Inspection  and  Grading  Branch, 
Dairy  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  2968  South  Building. 
Washington,  DC  20250.  202  475-5530 

RIN:  0581-AA45 

9.  •  UME  RESEARCH,  PROMOTION 
AND  CONSUMER  INFORMATION 
ORDER 

Significance:  Agency  Priority 

Legal  Autiiority:  PL  101-624 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Establishes  a  national 
research  and  promotion  program  for 
domestically  produced  and  imported 
limes  to  increase  the  consumption  of 
limes.  The  program  is  financed  by 
assessments  on  producers  and 
importers.  Public  Law  101-624  specifies 
that  60  days  after  receipt  of  a  proposal 
by  an  interested  person,  the  Secretary 
shall  publish  the  proposal  with 
opportunity  for  public  comment.  Public 
Law  101-624  does  not  specify  any  time 
periods  for  further  actions  after 
publishing  the  initial  proposed  order. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/30/91     56  FR  3425 

ANPRM  03/01/91     56  FR  3425 

Comment 

Period  ErxJ 
NPRM  05/01/91 

NPRM  Comment    06/21/91 

Period  End 
FinaJ  Action  09/02/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected; 

Undetermined 

Agency  Contact  |ay  Guerber, 

Marketing  Order  Branch.  Fruit  and 


Vegetable  Division,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Room  2525  South  Building. 
Washington,  DC  20250,  202  447-2491 

RIN:  0581-/^A48 

10.  •  MUSHROOM  PROMOTION, 
RESEARCH  AND  CONSUMER 
INFORMATION  ORDER 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Establishes  a  national 
research  and  promotion  program  for 
domestically  produced  and  imported 
mushrooms  to  increase  the  consumption 
of  mushrooms.  The  program  is  financed 
by  assessments  on  producers  and 
importers.  The  Act  specifies  that,  60 
days  after  receipt  of  a  proposal  by  an 
interested  person,  or  when  the 
Secretary  determines  to  propose  an 
Order,  the  Secretary  shall  publish  the 
proposal  with  opportunity  for  public 
comment.  The  Act  specifies  that  an 
Order  shall  be  issued,  and  if  approved 
in  referendum  shall  become  effective 
not  later  than  120  days  following 
publication  of  the  proposed  Order. 


Timetable: 

Action 

Date 

FR  Ctt* 

ANPRM 

01/30/91     55 

FR  3425 

ANPRM 

03/01/91     55 

FR  3425 

Comment 

Period  End 

- 

NPRM 

05/01/91 

NPRM  Comment 

06/02/91 

Period  End 

Final  Action 

08/29/91 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |ay  Guerber, 

Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
Department  of  Agriculture,  /Vgricultural 
Marketing  Service,  Room  2525  South 
Building,  Washington.  DC  20250,  202 
447-2491 

RIN:  0581-/VA49 

11.  •  PECAN  PROMOTION  AND 
RESEARCH  ORDER 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624  Pecan 
Promotion  and  Research  Act 
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Proposed  Rule  Stage 


CFRCttattOR  None 


Legal 


c  None 


AbstTKt  EaUblishe*  a  national 
promotion  and  research  program  for 
domestically  produced  and  imported 
pecans  to  increase  the  consumption  of 
pecans.  The  program  is  financed  by 
assessments  on  producers  and 
importers.  Public  Law  101-624  specifies 
that  60  days  after  receipt  of  a  proposal 
by  an  interested  person,  or  when  the 
Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  the 
proposal  with  opportimity  for  pubhc 
comment.  The  Act  specifies  that  an 
Order  shall  be  issued  and  become 
effective  not  later  than  120  days  after 
publication  of  the  proposed  Order. 


Action 

Data 

FR  Cits 

ANPRM 

01/30/81 

Se  FR  3425 

ANWM 

03/01/91 

56  FR  3425 

Cofncnenl 

Petiod  End 

NPRM 

05/01/91 

NPRM  ComiMnt 

06/01/91 

Period  End 

Fmal  Action 

09/02/91 

SmeM  EirtWee  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  }ay  Guwbaff, 

Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
Department  of  Agricuiture,  Agricultural 
Marketing  Service,  Room  2525  South 
Building,  Washington.  DC  20250,  202 
447-2491 

RIN:  0581-/^50 

12.  •  INSPECTION  AND 
CERTIFICATION  OF  QUALITY  OF 
AGRICULTURAL  AND  VEGETABLE 
SEED  UNDER  THE  AGRICULTURAL 
MARKETING  ACT  OF  1946  INCREASE 
TESTING  FEES 

Legel  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  75 

Legal  Deadline:  None 

Abstract  An  increase  in  seed  testing 
fees  is  being  proposed.  The  Agricultural 
Marketing  Act  (AMA)  provides  for  the 
inspection  and  certification  of  quality  of 
agricultural  and  vegetable  seed  in  order 
to  bring  about  efficient,  orderly 
marketing  of  seed  and  to  assist  the 
development  of  new  and  expanding 
markets.  The  AMA  provides  for  the 


collection  of  fees  and  cikarges  equal  to 
the  cost  of  faoviding  the  service.  The 
service  is  voluntary  and  available  to 
anyone.  Most  seed  tested  under  the 
program  is  exported  to  countries 
requiring  a  Federal  Seed  Analysis 
Certificate  on  U.S.  Seed.  Alternatives  to 
an  increase  in  the  fees  and  charges  are 
eliminating  the  service  or  reducing  the 
cost  for  providing  the  service. 
Eliminating  the  service  will  make  the 
shipment  of  seed  to  some  countries 
more  difficult  because  there  is  no  other 
source  for  a  Federal  Seed  /Analysis 
Certificate.  Reducing  costs  such  as  for 
supplies,  equipment  and  personnel  will 
reduce  the  accuracy  of  the  tests  and 
undermine  the  credibility  of  the 
program.  A  fee  increase  is  needed  to 
generate  appraxin^tely  $20,000  in 
additional  revenue  to  cover  expenses  at 
the  1990  workload  level. 


AcSon 


Dale  FR  Ota 


NPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  fames  P.  Tripfitt, 

Chief,  Seed  Regulatory  and  Testing 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Building 
506,  BARC-E,  Beltsville.  MD  20705.  301 
344-4430 

RIN:  05«1-AA51 


13.  •  REGULATIONS  UflDER  THE 
FEDERAL  SEED  ACT 

Legal  Authority:  7  USC  1551  to  1611 
Federal  Seed  Act 

CFR  CKaflon:   7  CFR  201  to  202 

Legal  Deadline:  None 

Abstract  Changes  in  the  regulations  of 
the  Federal  Seed  Act  (FSA)  are  to  be 
proposed  to  eliminate  differences 
between  FSA  and  Association  of 
Official  Seed  /Analysts  (AOSA)  testing 
rules  as  well  as  differences  between 
minimum  seed  certification  standards  of 
the  FSA  and  those  of  the  Association  of 
Official  Seed  Certifying  Agencies 
(AOSCA).  The  FSA  regulates  the 
interstate  shipment  of  agricultural  and 
vegetable  seed,  which  is  required  to  be 
labeled  with  certain  information  needed 
by  the  seed  buyer.  The  Agricuhura) 
Marketing  Service  (/^MS)  has 
cooperative  agreements  with  each  of 
the  50  states  who  inspect  and  test  seed 


being  sold  in  their  state.  Interstate 
shipments  of  seed  found  to  be 
mislabled  can  be  submitted  to  AXIS  for 
action  uiuler  the  FSA.  States  test  seed 
according  to  AOSA  rules.  AMS  must 
test  accoSrding  to  PSA  rules.  Any 
alternative  to  the  changes,  could  in 
some  cases  cause  seed  labeled 
according  to  a  test  coodacted  by  AOSA 
rules  to  be  mislabeled  when  tested 
according  to  FSA  rules,  or  cause  seed 
certified  by  an  AOSCA  member  agency 
to  be  not  in  compUance  with  the  FSA. 
On  balance  these  changes  will  likely 
result  in  no  cost  or  a  net  savings  to  the 
seed  industry. 


Timetable: 


Action 


Date 


FR  CRe 


NPRM  06/01/91 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |ames  P.  Triplitt. 

Chief.  Seed  Regulatory  and  Testing 
Branch,  Department  of  Agriculture. 
AgricuIturaJ  Marketing  Service,  Building 
506,  BARC-E.  Beltsville,  MD  20705,  301 
344-4430 

RIN:  0581-AA52 


14.  •  SOYBEAN  PROMOTION, 
RESEARCH  AND  CONSUMER 
INFORMATION  ACT 

Significance:  Agency  Priority 

Legal  Authority:  PL  101.624 
Agriculture.  Conservation  and  Trade 
Act  of  1990 

CFR  Citation:  7  CFR  1220 


Legal 


None 


Abstract  To  Implement  provisions  of 
the  Soybean  Promotion,  Research  and 
Consumer  Information  Act  the 
following  rulemaking  actions  must  be 
published:  (1]  Proposed  Rule  for  an 
Order,  [2}  I>roposcd  Rule  for  nominating 
procedure,  (3)  Final  Rule  for  nominating 
procedure,  (4)  Final  Rule  for  an  Order. 
ALTERNATIVES:  The  promulgation  of 
a  Soybean  Promotion.  Researdi,  and 
Consiimer  Information  Order  within 
statutory  deadlines  is  mandated  by  the 
Act.  Additionally,  the  Act  dictates  the 
basic  provisions  of  the  Order,  i.e..  size 
and  composition  of  the  governing  body, 
powers  and  duties  of  the  board, 
assessment  and  refimd  requirements, 
and  variuus  program  and  administrative 
requirements.  Consequently,  it  is  not 
within  the  Secretary's  disoetiaii  to 
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Proposed  ftule 


consider  alternatives,  exoeptfor 
administrative  details  and  ipsewisions 
not  specified  \ty  die  Act.  Any 
alternatives  developed  and  submitted 
during  the  rulemaking  process  for  such 
administrative  details  or  provisions  will 
be  evaluated  and  considered  in  ttie 
final  Order. 

Timetable; 

FRCtte 


NPRM  02/25/91     56  FR  7597 

NPRM  Comment    04/11/91     56  FR  7597 
Period  End 

SmaU  GnWtas  Affeoted:  None 

Government  Levels  Alfeoted:  None 

Agency  Contact  Ralph  L  Tapp,  Chief. 
Livestock  and  Seed  Division, 
Department  of  Agricultwe,  Agricultural 
Marketing  Service,  Room  2624  South 


Building,  P.O.  Box  9645,  Washington, 
DC  20090-6496,  202  S82'«1SS 

RW:  0561-AA53 


15.  •  PORK  PROMOTION,  RESEARCH 
AND  COffSOMER  mFORMATION  ACT 
OF  1985 

Significance:  Agency  Priority 

Legal  AulheHty:  PL  95^627  food 
Security  Act  of  1985 

CFB-atation:  7  CFR  1230 

Legal  OoadMne:  None 

Abstract  The  Pork  Delegate  Body  will 
vote  on  increasing  assessment  rate.  IT 
the  decision  is  to  increase  rate,  the 
'following  Ttilemaking  action  must  be 
published:  (1)  Propseed  ilule  to  increase 
Rate,  (2)  Final  Rule  to  inorease  Rate,  (3) 
Proposed  Rule  to  Change  Import 


Assessment  (4]  Final  Rule  to  Change 
Import  Assessment  ALTERNATIVE:  (1) 
Delay  tMt  increase  (2)  Ne  Change. 

Timetable; 


Action 


Oats 


WORs 


NPRM  03/19/91     56  FR  11519 

NPRM  Commont  04/t8/gi     96  FR  11519 

Perxxi  End 

Final  Action  00/90/00 

Small  Entmee  Aftooted:  None 

Gevemment  Levels  Affected:  None 

Agency  Contact  Ralph  L  Tapp,  -Ctiet, 
Livestock  and  Seed  Division. 

Department  of  Agriculture,  Agricultural 
Marketing  Servioe.  Room  2624  South 
Building.  PU.  Box  9645,  Washmgion, 
DC  20090-6456,  282  382.8138 

RIN:  0581-AA64 


DEPAFfTMENT  OF  AGRrClH.TURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Rnal  Rule  Stage 


-n.  FEES  FOR  SERVICE  fOR 
VOUDNTMnr  AMD  MANDATORY 
PROGRAMS 

Legal  Aifthoilty:  7  USC  1621  to  1627; 
Agricultural  Marketing  Act  ef  1946;  21 
use  1031  to  1056;  Egg  Products 
Inspection  Act;  7  USC  51  et  seq  Cotton 
Standards  Act  7  USC  511  to  Sllq; 
Tobacco  Inspection  Act;  7  USC  499a  lo 
499s;  Perishable  Agricultural 
Commodities  Act  7  USC  471  to  476; 
Cotton  Statistics  and  Estimates  Act  of 
1927;  7  use  BllrTobaooo  Adjustment 
Act  of  1983;  7  USC  15b;  US  Cotton 
Futures  Act 

CFR  Citation:  7  CFP  27  to  209 

Legal  Deadline.  None 

Abstract  Fees  for  the  voluntary 
inspeofien,  graduig  and  olaseing  of 
agricultural  commodities  and  certain 
mandatory  inspection  rates  are 
reviewed  periodically  and  changes  are 
made  to  reflect  cost  of  providing  -fce 
service.  (AMS  84-606) 

'leneseBw. 


Action 


Data  FR  Cits 


ACIIen 


Date 


FRCIts 


NPRM  E09S  end    02/25/91 

Poultry 
NPRM  Pfocaesad  03/15/91 

Fruits  and 

yegetat)ies  and 

Products 

Thereof 


56  FR  7S92 


56  FR  11113 


Final  Rule  Cotton  05/00/91 

Standards  Act 
Final  Rule  Cotton  05/00/91 

Stalistios  and 

Estimates  Act 

of  1937 

Small  Entltias  Affscted:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Katharine  £.  Dennis, 

Regulatory  Review  Officer,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  3510-S,  Washington,  DC 
20250,  202  447-3785 

filN:  0561-AA19 

17.  •  COTTON  RESEARCH  AND 
PROMOTION  ORDER 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2106;  7  USC 
2T14 

CFR  Citation:  7  CFR  1205 


;  tPtnal,  Statotery. 
120  days  after  referendum.  Estimated 
date  of  referendum  5/1/91. 

Abstract  The  promulgation  of  revisions 
to  the  Cotton  Research  and  Promotion 
Order  widitn  statutory  sidelines  is 
mandated  by  the  "X^tton  Jlesaasch  aad 
Promotion  Act  Amendments  of  1990",  if 
the  Secretary  determines  that  such 


revisions  to  the  Order  will  assist  in 
oarrying  out  the  Act.  This  Act  dictates 
basic  provisions  which  require  a 
revised  Order  to  include:  (1)  tenninatTng 
the  right  of  producers  to  demand  a 
refund  of  assessments;  (2)  importer 
representation  on  the  Cotton  Board;  (3) 
the  assessment  of  imported  ootton  and 
cotton  containing  products;  (4) 
increasing  the  amount  that  Qie 
Secretary  of  Agriculture  can  be 
reimbursed  for  conduct  of  a  referendum 
from  $280,000  to  $380,080;  (5] 
reimbursing  government  agencies  who 
assist  in  administering  the  collection  of 
assessments  on  imported  cotton  and 
cotton  products;  and  |S)  to  provide  for  a 
producer  and  importer  requested 
referenda  every  five  years.  The  Act 
does  not  provide  for  the  Secretary's 
discretion  to  consider  alternatives, 
(cont) 

Timetable: 


Action 


•ats  FR  Olts 


Final  Acton 


07/17/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  'fione 

Additional  Information:  ABSTRACT 
CONT:  The  expected  effect  of  ibese 
revisions  is  an  increase  in  funding  to 

the  Cotton  Research  and  PromotiaBi 
program  of  $13  to  $20  .oullion  «nBually. 

Agency  Contac^  Craig  Sbackelfond, 

Assistant  Chief,  Research  and 
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Rnal  Rul«  Stage 


Promotion  Staff.  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2841  South  Building, 
Washlngtoa  DC  20050.  202  447-2259 

RtN:  0561-AA41 

IS.  •  AMENDMENT  OF  HONEY 
RESEARCH,  PROMOTION  AND 
CONSUMER  ORDER 

Signiflcanc*:  Agency  Priority 

L«gal  Authority:  7  USC  4601  to  4612 

CFR  Citation:  None 

Lagal  Daadllna:  Final.  Statutory,  April 
28.1991. 

Public  Law  101-824  requires  the 
Secretary  to  amend  the  program  by 
April  28, 1991.  after  notice  and 
oportunity  for  comment. 

^,^4•tract  Amends  order  to  implement 
changes  to  legislation  as  mandated  by 
Public  Law  101-824. 


TlmataM*: 


Action 


Date 


FR  Cttt 


Final  Action 
NPRM 


04/28/91 
04/00/91 


Small  Entltlaa  Affected:  Businesses 

Gk)vemiTwnt  Levels  Affected: 

Undetermined 

Agency  Contact  fay  Guerber. 

Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  Room  2525  South 
Building.  Washington,  DC  20250,  202 
447-2491 

RIN:  05dl-AA46 


19.  •  AMENDMENT  OF  POTATO 
RESEARCH  AND  PROMOTION  PLAN 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  28ii  to  2627 

CFR  Citation:  None 


Legal  Deadline: 

The  Act  specifies  that  an  Order  shall  be 
issued  and  become  effective  not  later 
than  150  days  after  publication  of  the 
proposed  Order. 

AtMtract  Amends  plan  to  implement 
changes  mandated  by  Public  Law  101- 
624. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  02/28/91     56  FR  8285 

Final  Action  07/00/91 

Small  Entitlea  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jay  Guerber, 

Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2525  South 
Building,  Washington,  DC  20250,  202 
447-2491 

RIN:  0581-AA47 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Agricultural  Marfcting  Sfvtot  (AMS) 


Completed  Actions 


2a  VOLUNTARY  INSPECTION  OF  EGO 
PRODUCTS  AND  QRADINQ 

Significanoe:  Agency  Priority 

CFR  Citation:  7  CFR  55 

compwieo: 


Dete 


FR  Cite 


End  Review  No     11/01/90 
furttwr  action 
planned 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janice  L  Lockaid,  202 
447-3500 


RIN:  0581-AA33 


21.  QRADINQ  OF  SHELL  EGGS 
Significance:  Agency  Priority 
CFR  Citation:  7  CFR  56 
Completed: 


Dete 


FR  Cite 


End  Review  No     11/01/90 
further  action 
planned 

SmaN  Entities  Affoctsd:  None 

Qovemmsnt  {.avals  Affected:  None 


Agency  Contact  Janice  L  Lockard.  202 
447-3506 

RIN:  0581-AA34 


22.  MANDATORY  INSPECTION  OF 
EGGS  AND  EGG  PRODUCTS 

SIgnificsnce:  Agency  Priority 

CFR  Citation:  7  CFR  59 

Completed: 


Completed: 


Reaeon 


Dete 


FR  Cite 


End  Review  No      11/01/90 
further  action 
planned 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contsct  Janice  L  Lockard,  202 
447-3506 

RIN:  0581-AA35 

23.  VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  70 


Reason 


Date 


FR  Cite 


End  Review  No     11/01/90 
furttiar  action 
planned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janice  L  Lockard,  202 
447-3506 

RIN:  0581-AA36 

24.  •  AMENDMENT  OF  DAIRY 
PROMOTION  AND  RESEARCH  ORDER 

Legal  Authority:  PL  98-180  Dairy  and 
Tobacco  Adjustment  Act  of  1983 

CFR  Citation:  7  CFR  1150 

Legal  Deadline:  None 

At>stract  The  proposal  would  establish 
procedures  for  denying,  suspending  or 
terminating  Department  certification  of 
qualification  of  State  or  regional  dairy 
promotion,  research  or  nutrition 
education  programs  under  the  National 
Dairy  Promotion,  including  the 
opportiuiity  to  petition  the  Secretary  for 
a  review  of  an  action. 
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I7tt5 


USQA-^OyiS 


ComplelMl  AdtaMs 


Timetable: 


Actten 


FROIte 


AoOon 


Date 


FR 


NPRM  08/26/90  55  FR  11024 

NPRM  Comment  04/2&/90  55  FR  11024 

Period  End 

Final  Action  02/28/91  56  FR  B257 


Final  Action  04/01/81     56  FR  8257 

Effective 

Small  CiHIMii  Affected:  None 

Government  Levrts  Affected:  State 


Agency  CeWfCl  febn  F.  Beiwim. 

Mai4ceting  Speciaiivt.  Daiiy  Dtvisfon, 
Departnient  ^  A^ouKure,  iVgricultwel 
Marketing  Service,  Room  2966  South 
Building,  Washington,  DC  20250,  MB 

RIN:«S81-AA43 


DEPARTIIENT  OF  AGRICULTURE  (USDA) 
Agricultural  Re— arcta  Sorvica  (AflS) 


Final  Rule  Stage 


25.  FEDERAL  POUCY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 


Regulatory  Program 

Lagal  Authority:  5  USC  301;  42  USC 
289;  42  USC  30ev-l(b} 

CFRCMHon:  7€FRlc 

Legal  Deadline:  None 

Abstvofc  This  final  rule  will  add  USDA 
regulations  for  the  protection  of  human 
subjects  at  Title  7  CFR  Part  Ic  to 
incorporate  dianges  developed  by  the 
Interagency  Human  Subjects 
Coordinating  Committee,  Federal 
Coordinating  Council  on  Science 
Engineering  and  Technology  (FCCSET). 
The  Committee  drafted  a  common  rule 


for  Federal  departments  and  agencies 
conducting  or  supporting  research 
involving  human  subjects  which  was 
based  on  the  HHS  regulations.  This 
effort  was  in  response  to  a  liey 
recommendation  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  in  the  First 
Biennial  Report  in  1981. 

Timetable: 


Action 


Date  FR  Cite 


Mnnii 

NPRM  Comment 

Period  End 
Final  Action 


11/10/88 
01/09/89 

00/00/00 


53  FR  45661 


Smell  Entitles  Affeded:  Bastneeses. 

Governmental  Juhsdicbona, 
Organizations 


Govemroent  Levels  Affertsi.  Local, 
State,  Federal 

Agency  Contact  Gerald  F.  Combs, 

Assistant  Deputy  Administrator  for 
Human  Nutrition,  Department  of 
Agricultiu-e,  Agricultural  Research 
Service.  Room  132,  Bldg.  005,  BARC-W, 
Beltsville,  MD  20705.  301  344-3218 

RIN:  0518-AAOO 

•ILUNaCOOE  M1«-M-T 


DEPARTmENT  OF  AGRICULTURE  (USDA) 

Agricultural  StabUlzatkNi  and  Conservation  Service  (ASCS) 


Proposed  Rule  Stage 


26.  COLORADO  RIVER  «ASIN 
SAUNtTY  CONTROL  PROGRAM- 
PROJECT  APFROVAL  GUIDEUNES 

Legal  Authority:  43  USC  1592(c); 
Colorado  River  Basin  Salinity  Control 
Act  of  1974 

CFRCBatlon:  87  CFR  702 

Legal  Deadline:  None 


Timetable: 


This  action  would  amend  the 
regutetions  to  include  guidelines  to  be 
followed  by  USDA  when  approving 
requests  for  new  salinity  control 
projects.  This  action  is  needed  because 
requests  for  new  ssAinity  projects  ere 
anticipated  to  be  received  in  the  near 
future.  Requests  for  projects  will  be 
initially  reviewed  by  the  Colorado 
River  Salinity  Coatrdl  Forum,  wWch 
will  provi^  tecmiraendetiens  to  USDA 
regarding  requests  to  be  considered  for 
final  evadoBrtiDn  amd  approval.  No  cost 
to  the  GovBrnment  is  expected. 


Action 


Oete 


FR  Clle 


MPRM 
Final  Acton 


00/00/00 
00/00/00 


SmaR  EnflHee  Aflected:  None 
Government  Levele  Affected:  None 


Tom  Witag.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Dtepartment  of  Agricuhure, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S  P.O. 
Box  2415,  Washington  DC  20013,  aOB 
475-3648 

RIN:  QSeO-ABSS 

27.  •  GENERAL  I>R1CE  SUPPORT 
REGULATMMS  FOR  COTTON  FOR 

THE  iftgi-ascnop  years 

Legal  AuBwrity.  7  ^USC 1444-2:  The 
AgrictAtural  Aet  of  1946,  as  smended, 
Secl03B 

CFR  Citation:  7  CFR  1427 


Legal  DesdKne:  None 

Abetrsct  The  objective  of  this  action  is 
to  implement  the  price  support 
provisions  of  the  cotton  programs.  The 
primary  determinations  essociaied  with 
this  action  are  1)  loan  deficiertcy 
payments,  2]  implementation  of  the 
electronic  receipts  pilot  program,  3) 
regulations  for  determining  base 
quality,  4)  quantities  eligible  for  loan, 
and  5)  implementation  of  Cotton  User 
Marketing  Certificates.  No  Government 
outlays  are  expected  as  a  result  of  this 
action. 

Tinietable: 


FROM* 


NPRM 
Final  Action 


04/00/?1 
05/00/§l 


Small  Entitiee  Affected:  None 


:  None 

Agency  Contact  Tem  Witzig,  Chkt 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
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USDA— ASCS 


Proposed  Rule  Stage 


Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4SM 

RIN:  05eO-AB95 


2t.  •  WOOL  AND  MOHAIR  PRICE 
SUPPORT  PnOQRAM  REGULATIONS 
FOR  1M1-1MS  MARKETING  YEARS 

Legal  Auttwdty:  7USCl783:The 
National  Wool  Act  of  1954,  as  amended 

CFR  Citation:  7  CFR  1472;  7  CFR  1497 

Legal  DeadNiM:  None 

Abetract  The  objective  of  this  action  is 
to  amend  the  wool  and  mohair  price 
support  program  regulations  to 
implement  payment  limitation 
provisions  and  marketing  assessment 
provisions.  Payment  limitation 
provisions  will  result  in  a  $12.9  million 
savings  in  wool  and  mohair  price 
support  payments  over  1991-95.  The 
assessment  is  expected  to  result  in 
receipts  of  $8.6  million. 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 


04/00/91 
05/00/91 


Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agricultiue, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4638 

RIN:  0560-AB99 

29.  •  1991-1995  PEANUT  POUNDAGE 
QUOTA  REGULATIONS 

Legri  Authority:  7  USC1358;  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended 

CFR  Citation:  7  CFR  729 

Legel  Deadline:  None 

AtMtract  The  objective  of  this  action  is 
to  amend  regulations  governing  peanut 
poundage  quotas.  The  primary 
determinations  associated  with  this 
action  are  1]  the  allocation  of  increased 
quota  in  Texas,  2)  allocation  of  quota 
ht}m  any  State's  quota  reserve  to  Land 
Grant  institutions,  1890  Act  institutions, 
and  the  Agricultural  Research  Service 
for  experimental  and  research  purposes 
(allocation  of  such  peanuts  may  not 


exceed  0.1  percent  of  a  State's  basic 
quota],  and  3)  to  provide  for  equal 
shariiig  by  tenants  and  landlords  of 
increased  allocations  resulting  from  the 
tenant's  production  cf  additional 
peanuts.  No  direct  Government  costs 
are  associated  with  this  action. 

Timetable: 


Tlmetal>le: 


Action 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


04/00/91 
05/00/91 


Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S, 
P.O.  Box  2415.  Washington.  DC  20013, 
202  475-4638 

RIN:  OSeo-ACOO 

30.  •  1991-1995  PEANUT  PRICE 
SUPPORT  REGULATIONS 

Lege!  Autftority:  7  USC  1358-1;  7  USC 
1359a;  7  USC  1373(a):  The  Agricultural 
Adjustment  Act  of  1938,  as  amended;  7 
USC  1445C-3;  7  USC  1441;  The 
Agricultural  Adjustment  Act  of  1949,  as 
amended.  Sec  808;  7  USC  1358-1;  The 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990 

CFR  Citation:  7  CFR  1446 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  amend  the  peanut  price  support 
regulations  for  the  1991-1995  crop  years. 
The  primary  determinations  associated 
with  this  action  are  1)  obligation  to 
export  or  crush  peanuts,  2)  minimum 
shrink  adjustment,  3]  permitting 
products  made  from  additional  peanuts 
to  be  substituted  into  the  domestic 
market  as  replacements  for  peanut 
products  made  from  quota  peanuts  used 
in  the  export  market,  4)  extending  the 
fmal  date  for  filing  contracts  for 
additional  peanuts.  5)  allowing 
additional  peanuts  contracted  for 
export  or  crush  to  be  purchased  for 
domestic  edible  use  whenever  a 
Presidential  proclamation  has  been 
issued  under  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended,  and  6)  implementation  of  a  1 
percent  marketing  assessment.  No 
direct  Government  ouUays  are 
associated  with  this  action. 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/91 
05/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4638 

RIN:  0580-ACOl 

31.  •  AMEND  U.S.  WAREHOUSE  ACT 
(USWA)  REGULATIONS  TO  PROVIDE 

1)  LIQUIDATION  PROCEDURES,  AND 

2)  INFORMAL  HEARINGS  FOR  USWA 
UCENSED  WAREHOUSEMEN 

Legal  Authority:  7  USC  288;  The 
United  States  Warehouse  Act 

CFR  Citation:  7  CFR  735  to  742 

Legal  Deadline:  None 

Abstract  Under  current  procedures, 
when  a  USWA  warehouse  is  in 
violation  of  USWA  regulations,  the 
warehouseman's  license  is  suspended 
until  the  problem  is  corrected.  If  it 
cannot  be  corrected,  liquidation  may  be 
initiated  by  a  State  or  financial 
institution  to  satisfy  liens  against  the 
warehouse.  Because  USWA  regulations 
do  not  currently  provide  liquidation 
authority,  the  Secretary  cannot  assure 
that  all  grain  storage  depositors  will  be 
equally  protected.  This  action  would 
provide  the  authority  for  the  Secretary 
to  close  and  take  control  of  a 
warehouse,  including  stock  Uquidation, 
to  protect  all  grain  depositors.  This 
action  would  also  give  USWA  licensees 
an  opportxmity  for  informal  hearings  in 
cases  of  license  suspension.  There  are 
no  expected  outlays  as  a  result  of  this 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/91 
07/01/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultiu'al  Stabilization  and 
Conservation  Service,  Room  3726-S, 


P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AC05 


32.  •  WETLAND  RESERVE  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  3831;  The 
Food  Security  Act  of  1985,  as  amended. 
Sec.  1230  and  1237 

CFR  Citation:  7  CFR  705 

Legal  Deadline:  Final,  Statutory,  May 
20.  1991. 

Abstract  The  objective  of  this  action  is 
to  assist  ovmers  and  operators  of 
eligible  land  in  restoring  and  protecting 
wetlands.  The  primary  determinations 
are  1)  land  eligibility  criteria,  2) 
weUand  restoration  and  management 
plans.  3]  duration  of  easements,  4)  offer 
acceptability  criteria,  5)  cost-share 
percentage  for  restoration,  6)  easement 
modification  and  termination  criteria, 
and  7)  delegation  of  easement 
administration.  Outiays  are  expected  to 
be  about  $750  million. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/91 
05/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box  2415.  Washington,  DC  20013, 
202  475-4638 

RIN:  056(>-AC08 

33.  •  1991-95  CROPS  SUGAR  BEET 
AND  SUGARCANE  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1446;  The 
Agriculture  Act  of  1949,  as  amended. 
Sec  201  and  206;  7  USC  1311;  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  implement  the  Sugarcane  and  Sugar 
Beet  F*rice  Support  Program  as  required 
by  legislation.  The  primary 
determinations  are  1)  1991-95  crops 
price  support  levels,  2)  implementation 


of  the  nonrefundable  marketing 
assessment  on  first  processors  of  sugar, 
and  3)  implementation  of  Domestic 
Marketing  Allotments.  The  minimum 
national  average  loan  rate  for 
sugarcane  is  set  by  statute  at  18  cents 
per  pound.  For  sugar  beets  the  loan  rate 
must  be  set  at  a  level  determined  by 
the  Secretary  to  reflect  the  weighted 
average  of  producer  returns  for  sugar 
beets  to  the  weighted  average  of 
producer  returns  for  sugarcane  for  the 
most  recent  5-year  period  for  which 
data  are  available.  The  marketing 
assessment  is  set  by  statute  at  0.18 
cents  per  pound  for  raw  cane  sugar  and 
at  .193  cents  per  pound  of  processed 
beet  sugar.  No  Government  outiays  are 
expected  as  a  result  of  this  action. 
However,  the  cost  to  consumers  and 
other  users  of  sugar  will  be  about  $2 
billion. 

TimetatMe: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/01/91 
10/01/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington,  DC  20013. 
202  475^1636 

RIN:  0560-AC14 

34.  •  1991  WOOL  AND  MOHAIR 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1781;  The 
National  Wool  Act  of  1954,  as  amended 

CFR  Citation:  7  CFR  1468;  7  CFR  1472; 
7  CFR  1497 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action  is 
to  encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to  both 
producers  and  consumers,  in  a  manner 
which  will  assure  a  viable  domestic 
wool  industry  in  the  future,  by 
supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  The  primary 
determinations  are  1)  support  mohair  at 
a  level  not  more  than  15  percent  above 
or  below  the  comparable  percentage  of 


parity  at  which  shorn  wool  is 
supported,  and  2)  support  pulled  wool 
through  payments  based  on  the 
liveweight  of  unshorn  lambs  marketed 
for  slaughter.  A  net  cost  of  $150  to  $200 
million  is  expected  as  a  result  of  this 
action. 

Timetable: 


Action 


Datt 


FR  Cite 


NPRM 
Finai  Action 


04/00/91 
05/03/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Servnce,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AC16 

35.  •  DAIRY-STATE  MAKE 
ALLOWANCE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  I446e-1;  The 
Food.  Agriculture.  Con8er\'ation,  and 
Trade  Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory. 
November  28.  1991. 

Abstract  The  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
requires  that,  beginning  12  months  after 
enactment,  no  State  shall  provide  for 
(and  no  person  shall  collect,  directiy  or 
indirectiy)  a  greater  allowance  for  the 
processing  of  milk  ("make  allowance") 
than  is  permitted  under  a  Federal 
program  to  establish  a  Grade  A  price 
for  manufacturing  butter,  nonfat  dry 
milk  or  cheese.  The  law  provides  for 
penalties  and  investigations  by  the 
Secretary  if  a  producer  provides 
evidence  of  such  action.  The  expected 
cost  to  the  Government  has  not  yet 
been  determined. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/91 
09/03/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 


17028 


Federal  Ragjrtg  /  Vol.  Sfl.  No.  77  /  Monday.  April  22,  1991  /  Unified  Agenda 


U80A-ASCS 


PropoMd  Rule  Stag* 


Agricultural  Stabilization  and 
Conservation  Service,  Room  3720-S, 
P.O.  Box  2115,  Washington.  DC  20013, 
202  475-4830 

RIN:05a»-AG23 


36.  •  1992  WHEAT  LOAN  RATE. 
TARGET  PRICE,  AND  ACREAGE 
REDUCnOtt  LEVEL 


Regulatory  Program 

Lege!  Auttwrlty:  7  USC  1445  et  seq; 
The  Agricultural  Act  of  1949,  as 
amended.  Sec  1079 

CFRCKatfon:  None 

Pmai  Statotory.  June  1, 


1991. 

Abetract  Tha  objectiTe  of  thi*  uctian  ia 
to  assuie  wifficient  sa^plies  of  wheat 
for  domeelic  and  export  use  support 
farm  income,  combat  inflation,  hoid 
down  Government  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  The  primary 
detenninationa  are  I]  loan  and 
purchase  rate,  2]  target  pruc  aadi  3^ 
Acreage  Reduction  Progiam  (ARP) 
level.  The  net  cost  is  expected  to  be  $2 
to  $3  bilfioB. 

Timetable. 


Action 


Date  HI  CM* 


NPRM 
Fmai  Action 


04/00/91 
05/31/91 


SmaH  Entttiea  Affected:  None 


None 

Agenqr  Contact  Tom  Wlizig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agricultnce. 
Agricultural  StabiGzation  and 
Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4B38 

RINc  0660-AG30 

37.  •  1992  FEED  GRAIN  LOAN  RATES. 
TARGET  PRICES,  AND  ACREAGE 
REDUCTION  LEVELS 

Significance:  Regulatory  Program 

Legel  Autfwrity:  7  USC 1444  et  seq: 
The  Apfcultural  Act  of  1949,  as 
amended.  Sec  lOSBi 

CFR  Citation:  None 

Legal  Deadftie:  Phiaf,  Statutory, 
SeptcBber  39(1901. 

Abelieet.  The  objectnre  ti  this  actia*  ie 
to  provide  as  adb^iele  sepply  •!  £a«d 
grains 


utilization,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requiiementa. 
The  primary  determinations  are  IJ  loan 
and  purchase  rates,  2}  target  prices,  and 
3)  Acreage  Reduction  Program  CARP). 
The  net  cost  is  expected  to  be  $3.0  to 
$4.&  billion. 

TInMtaMe: 


Action 


FRCne 


NPRM  06/17/91 

Final  Action  093*30/91 

SmaR  EnWee  AffecleA  None 

Government  Levela  Affected:  Ncnie 

Agency  Contaefc  Ton  Wmig.  Chief, 
Regiilatory  and  Economic  Aaalym 
Branch  Department  of  Agriculture, 
Agricultaral  Stabilization  and 

Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  30013, 
20a47&463S 


RIN:  050O-AC31 


38.  •  1992  RICE  LOAN  RATE,  TARGET 
PRICE,  AND  ACREAGE  REDUCTION 
LEVEL 

SIgnlflcence:  Regulatory  Program 

Legal  Atrtherity:  7  USC  1441-2;  The 
Agricultural  Adjustment  Act  of  1948,  a« 
amended.  Sec.  l<nB;  H.  101-824!;  The 
Food,  Apiculture,  Coneervatiow,  and 
Trade  Act  of  W9ft  PL  191 -508;  The 
Agricultural  Reconciliation  Act  of  1998i 
Sec.  1102 

CFR  Cite  Hun.  None 

Legal  DeeUHiie.  Pinsl  Statutory. 
January  31.  1992. 

Abetrect:  The  objective  of  this  action  is 
to  assure  sufficient  supplies  of  rice  for 
domestic  ainl  export  asc,  support  fonn 

income,  combat  inflation,  hold  down 
Government  costs,  conserve  natural 
resourceB,  and  comply  wiLh  statutory 
requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rate,  2)  target  price.  3]  acreage 
limitation.  4)  marketing  loan,  and  5] 
Inventory  Reduction  Program.  The  net 
cost  is  expected  to  be  $0.7  to  $kJi 
billion. 

TImetaMe: 


Actton 


Date  FR  die 


NPRM 
RnaJ  Actio* 


12A»/91 
Ot/3t/9S 


Smaff  Entttlee  Afl^ctedr  None 
Govecnmeot  Lewela  Affected  None 


Agency  Contact  Tem  Witxig,  Chief, 
Regulatory  and  Economic  Aoalysu 
Branch,  Diepartment  of  Agriculture, 
Agricxiltural  Stabilization  and 
Cunseivatfuu  Service,  Room  3728-S, 
PX>.  Box  2415,  Wathington.  DC  20013, 
202  475-4636 

RIN:  0560-AC32 


39.  •  1992  UPLAND  COTTON  LOAN 
RATE,  TARGET  PRICE,.  AND 
ACREAGE  REDUCTION  LEVEL 

Slgnfflcance:  Regulatory  Ph>gram 

Legal  Autbortty:  7  USC  1444-2;  The 
Agricnlturaf  Act  of  1940,  as  amended, 
Sec  501;  PL  101-824;  The  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1890 

CFR  Citation:  None 


r.  Final,  Statutory, 
January  1, 1982. 

Abafra^  The  objective  of  this  actioo  is 
to  assure  supplies  of  cotton  for 
domestic  and  export  use,  mnintain 
adequate  carryover  stocks,  support 
farm  income,  combat  inflation,  hold 
down  Federal  costs,  and  comply  with 
statatery  requironents.  The  primary 
determinations  are  1]  loan  and 
purchase  rate,  2>  target  price,  3)  acreage 
limitation  4)  mariceting  loan,  and  5] 
base  quality.  Tlie  net  cort  is  expected 
to  be  $0.6  to  $1  bUlion. 

Timetable: 


Action 


Drta  FR  OK 


NPRlwr 
Fmal  Action 


1T/0T/91 
01/01/92 


SmaH  EntMea  Affoeted:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Braach,  DepartmcDt  of  Agricultare, 
Agriculturat  StabilizatiiHt  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box  2415,  Washii^on,  DC  20013, 
202  475-1638 

RIN:  0560-AC33 

40.  •  1992  WOOL  AND  MOHAIR 
PROGRAM 

SIgnificwice:  Regulatory  Program 

Legal  Authority:  7  USC  1781  et  seq; 
The  National  Wool  Act  of  1954,  as 
amended;  Sec  201;  H.  101-624;  The 
Fbod,  Agriculture,  Consuvatien  and 
Trade  Act  o£  1900 
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USDA-ASCS 


Proposed  Rule  Stage 


CFR  Cttetion:  7  CFR  1468;  7  CFR  1472; 
7  CFR  1497 

Legal  DeedHne:  None 

Abstract  The  objective  of  this  action  is 
to  encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to  both 
producers  and  consumers,  in  a  manner 
that  will  assure  a  viable  domestic  wool 
industry  in  the  future,  by  supporting  the 
prices  of  wool  and  mohair  by  means  of 
loans,  purchases,  payments,  or  other 
operations.  The  primary  determinations 
are  1)  support  mohair  at  a  level  not 
more  than  15  percent  above  or  below 
the  comparable  percentage  of  parity  at 
which  shorn  wool  is  supported,  and  2) 
support  pulled  wool  through  payments 
based  on  the  liveweight  of  unshorn 
lambs  marketed  for  slaughter.  The  net 
cost  is  expected  to  be  $150  to  $200 
milUon. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/31/92 
03/29/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agriailtural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4638 

RIN:  0560-AC34 

41.  •  1992-CROP  MARKETING 
QUOTAS  FOR  FIVE  KINDS  OF 
TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1312  (a)et  seq; 
The  Agricultural  Act  of  1938.  as 
amended.  Sec  312 

CFR  Citation:  None 

Legal  Deedllne:  None 

Abstract  Marketing  quotas  and 
acreage  allotments  are  required  by 
legislation  for  these  five  kinds  of 
tobacco  (Fire-cured  (type  21),  Fire-cured 
(types  22-23).  Dark  Air-cured  (types  35- 
36),  Virginia  sun-cured  (type  37),  and 
Cigar  Filler  and  Binder  (types  42-44  and 
53-55)).  The  purpose  of  quotas  and 
allotments  is  to  balance  supply  with 
demand  at  levels  that  assure  stable 
suppUes  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers. 
Marketing  quota  and  acreage  allotment 


determinations  are  based  on  10-year 
average  marketings  adjusted  for  trends 
to  yield  the  "reserve  supply  level"  as 
defined  by  legislation.  Marketing  quotas 
are  implemented  if  approved  by 
producers  in  referenda.  Producers 
approved  quotas  for  the  1992  crop  for 
Type  (42-44,  53-55).  Referenda  for  the 
other  types  are  scheduled  for  3/91  and 
3/92.  Ptoducers  of  these  types  have 
historically  voted  in  favor  of  quotas. 
Gross  loan  outlays  under  the  price 
support  and  quota  program  of  $2  million 
are  expected  in  FY  1993.  These  outlays 
will  be  offset  by  loan  redemptions  and 
no-net-cost  assessments  in  FY  1993  and 
subsequent  years,  for  a  net  cost  of  $0. 

Timetable: 


Action 


DM*  FR  ate 


NPRM 
Final  Actwn 


12/13/91 
03/02/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultxiral  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AC40 

42.  •  1992  EXTRA  LONG  STAPLE 
(ELS)  COTTON  LOAN  RATE,  TARGET 
PRICE.  AND  ACREAGE  REDUCTION 
LEVEL 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1444(h);  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  103(h);  PL  101-624;  The  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory. 
December  1.  1991. 

Abstract  The  objective  of  this  action  is 
to  assure  sufficient  supplies  of  cotton 
for  domestic  and  export  use,  maintain 
adequate  carryover  stocks,  support 
farm  income,  combat  inflation,  hold 
down  Federal  costs,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  rate,  2) 
target  price,  and  3)  Acreage  Reduction 
Program  (ARP)  level.  The  net  cost  is 
expected  to  be  $0.5  to  $1  million. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Act)on 


10/01/91 
11/29/91 


Small  EntlUes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AC44 

43.  •  AGRICULTURAL  WATER 
QUALITY  INCENTIVE  PROGRAM 

Significance:  /Vgency  Priority 

Legal  Authority:  16  USC  3631  et  seq: 
The  Food  Security  Act  of  1965.  as 
amended.  Title  XII:  PL  101-624;  The 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990 

CFR  Citation:  7  CFR  705 

Legal  Deadline:  None 

Abstrsct  The  objective  of  this  action  is 
to  provide  incentives  and  assistance  to 
agricultural  producers  for  development 
and  implementation  of  on-farm  water 
quality  protection  plans  designed  to 
mitigate  or  reduce  the  release  of 
agricultural  pollutants  into  the 
environment,  as  required  by  the  Food, 
Agriculture.  Conservation  and  Trade 
Act  of  1990.  The  primary 
determinations  are  1)  length  of 
agreement.  2)  size  of  per-acre  incentive 
payments.  3)  conditions  for  lump-sum 
payments,  4)  conditions  for  contract 
modification  and  termination.  5) 
penalties  for  violation  and /or 
termination  of  contract.  6)  extent  of 
program  yield  and  base  protection.  7) 
scope  and  extent  of  water  quality 
protection  plans,  8]  eligible  land 
criteria.  9)  contract  acceptance  criteria, 
and  10)  demonstration  and  pilot 
programs  and  sponsors.  The  net  cost  is 
expected  to  be  $5  million. 

Timetable: 


ACtkMI 


DMe  FR  Ctte 


NPRM  05/00/91 

Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulator)'  and  Economic  Analysis 
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Propotatf  Riil»  Sla9« 


Branch,  Department  of  Agriciiitiixe; 
A^icultura]  Stabilization  and 
Conaervatioa  Service,  Room  372&-S. 


P.O.  Box  2415,  Waahingtm.  OC  20013. 
2B475-463t 

RIN:  05e»-AC46 


DEPARTIiENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  CoiiMrvation  Service  (ASCS) 


Finaf  Ruto  Stage 


44.  19Qa«m>P  HOMEY  PRICE 
SUPPORT  PROGRAM 

Significance  Agency  Priority 

l.agal  Authority:  7  USC  I446(b];  The 
Agriciiltural  Act  of  1949,  as  amended. 
Sec  201(b) 

CFR  Citation:  7  CFR  1434^:  7  CFR 
1434.27 


l»9^ 


None 


Atwtract  Legislation  requires  that  1990- 
crop  honey  be  supported  at  95  percent 
of  ^  1980  level,  or  $0.5402  per  pound. 
This  price  nipport  level  moat  be  further 
reduced  by  I0JB025  per  pound  under  the 
proviaona  of  die  Oiuiitraa  Budget 
Reconciliation  Act  of  1S87.  Legialatioii 
also  provides  the  Secretary  with  the 
discretion  to  allow  loan  repayment  at  a 
rate  below  the  support  level.  The 
gbiective  ai  a  lower  repayment  rate  ia 
to  (1)  mitumiatt  loan  forfeituKa.  (2} 
avoid  exccasive  stocks.  (.3)  reduce 
Federal  storaga  costs,  and  (4)  maintain. 
the  competitivaness  of  U.S.  boney  in 
domestic  aad  export  markets. 
Oeterminationa  to  be  made  are  (1]  the 
type  of  support  to  offer  (loans, 
purchases,  or  loaaa  and  purchases),  and 
(2)  implementatioa  of  the  lower 
repayment  proviaioa  Federal  outlays 
are  expecteid  to  be  less  than  $80  million 
if  the  lower  repayment  provision  is 
adopted. 

'nfn«tat>ie: 


Action 


Data  FR  Ctta 


NPRM 
Rnai  Action 


03/26/90 
00A)0/00 


56  FR  1t4t5 


Smali  Entitles  Affected:  None 

GovemnMHl  Levele  Affected:  None 

Agency  Contact  Tom  Wltzig,  Chief. 
Regulatory  and  Economic  Analysts 
Branch,  Department  of  Agricultai«. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  372B-S. 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-A£8e 


45.  t991-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance;  /^ency  Priority 

(jegai  Auttiority:  7  USC  1358;  The 
Agricultural  Adjustment  Act  of  1936, 
Sec  358.  as  amended 

CFRCitatton:  None 

l.egai  Deadline:  Final.  Statutory. 
December  15,  19ga 

AtMtract  The  objective  of  this  action  is 
to  balance  supply  with  demand  at  a 
level  that  will  assure  stable  supplies  for 
domestic  use  and  assiuv  producers  a 
stable  income.  This  action  ia  required 
by  legislation,  which  provides  a  formula 
for  computing  the  national  quota.  The 
quota  must  equal  die  amount  estimated 
to  be  devoted  to  domestic  edible,  seed, 
and  related  uses,  and  may  not  be  less 
than  1.1  million  tons.  A  net  cost  of  $1 
million  is  expected. 

Tlmetat>ie: 


Data 


FR  Ctta 


Annouooaaient 
Anneuncament 
Fmat  Action 


12/07/«O 
12/V4/90 
00/00/00 


Small  Entitlea  Affected:  None 

Government  Leveli  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3720-S. 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4638 

RIN:  056G-AB66 

46.  1991 -CROP  BUR1.EY  TOBACCO 
MARKETING  QUOTAS  AND  PRICE 
SUPPORT  LEVEL 

SignRkance:  Agency  Priority 

Legal  Autftorfty:  7  USC  1314;  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Sec  314;  7  USC  1445;  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  106 

CFR  Citation:  None 


K  Final  Statutory, 
February  1. 1991. 

Abstract  Burley  marketing  quotas  and 
price  support  are  required  by 
legislation.  The  purpose  of  quotas  and 
price  support  is  to  balance  supply  with 
demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturer's  intentions  to  purchase 
tobacco,  3-year  average  exports,  an 
adjustment  to  maintain  loan  stocks,  and 
a  discretionary  adjustment  of  pkis  or 
minus  3  percent  llie  price  level  is 
tiased  OB  a  formula  that  weights 
average  market  prices  (2/3)  and 
changes  in  cost  of  production  fl/S),  plus 
discretion  to  limit  any  increase  to  6S 
percent  of  the  formula  increase.  The 
expected  cost  to  USDA  is  about  $2 
millftm. 

Timetat>le: 


Action 


mote 


Announcement 
Final  Action 


01/31/91 
00/00/00 


Smaa  Entities  Affected:  None 

Govermnent  Levels  Affected:  None 

Agency  Contact  Tom  Witsig.  Chiei, 
Regulatory  and  Ecooonuc  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  3726-S,  P.O.  Box 
2415.  Washington.  DC  200X3,  212  475- 
4636 

RIN:  056G-AB74 

47.  1991-CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTA  AND 

PRICE  suppofrr  level 

Signiflcaoce:  Agency  Priority 

Legal  Airttiorlly:  7  USC  1314; 
Agricultural  Adjustment  Act  (rf  1936.  as 
amended.  Sec  314;  7  USC  1445; 
Agricultural  Act  of  1948,  as  amended. 
Secioe 

CFR  Citation:  None 


:  Fm^  Staiolory, 
December  15.^  1990. 


Fadaial  Ragbt*  /  VoL  56,  No.  TTjMooday^April  22.  1901  /  Unified  Ageixia 


ITBSl 


USDA— ASCS 


Final  Rule  Stage 


Abstract  Flue-cured  tobacco  marketing 
quotas  and  price  support  are  required 
by  legislation.  The  purpose  of  quotas 
and  price  support  is  to  balance  simply 
with  demand  at  levels  assiuing  stable 
supplies  for  domestic  and  export  nse  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturers'  intentions  to  purchase 
tobacco,  3-year  average  exports,  an 
adjustment  to  maintain  loan  stocks,  and 
a  discretionary  adjustment  of  plus  or 
minus  3  percent.  The  price  support  level 
is  based  on  a  formula  that  weights 
average  market  prices  (2/3)  and 
changes  in  cost  of  production  (1/3), 
with  discretion  to  limit  any  increase  to 
65  percent  of  the  formula  increase.  A 
net  receipt  of  $11  million  is  expected. 

Timetable: 


Action 


Data  FR  Ctts 


Announcement 
Final  Action 


12/14/90 
00/00/00 


Small  Entitles  Affected:  None 
Government  {..evels  Affected:  None 

Agency  Contact  Tom  Witzig.  CSiief. 

Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agricultiu^, 
Agricultural  Stabilization  and 
Conservation  Service,  3726-S,  P.O.  Box 
2415,  Washington.  DC  20013,  202  475- 
4836 

RIN:  0560-AB75 

48.  1991-CflOP  MARKETING  QUOTAS 
AND  PRICE  SUPPORT  LEVELS  FOR 
FIVE  KINDS  OF  TOBACCO 

l.egai  Authority:  7  USC  1312;  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  Sec  312;  7  USC  1445;  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  106 

CFR  Citation:  None 

l.egal  Deediine:  Final,  Statiitory,  March 
1.1991. 

Abstract  Marketing  quotas  and  price 
support  are  required  by  legislation  for 
Virginia  Fire-Cured.  Kentucky- 
Tennessee  Fire-Cured,  Kentucky- 
Teimessee  Dark  Air-Cured.  Virginia 
Sun-Cured,  and  Cigar  filler  and  binder. 
A  price  suppcHi  level  for  Puerto  Rican 
filler  tobacco  is  also  required.  The 
purpose  of  quotas  and  allotments  is  to 
balance  supply  and  demand.  Price 
support  levels  are  set  by  statutory 
formula,  based  on  a  prices  paid  index. 
The  Secretary  of  Agriculture  may  lower 
price  siq^port  levels  at  the  request  of 


producer  associations.  A  net  receipt  of 
$1.2  million  is  expected. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

Announcement 
Rnal  Action 


01/24/91 
03/01/91 
00/00/00 


56  FR  2737 


Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  3726-S,  P.O.  Box 
2415,  Washington.  DC  20013,  202  475- 
4636 

RIN:  056O-AB77 

49.  REGULATK>NS  FOR 
PROCUREMENT  OF  PROCESSED 
AGRICULTURAL  COMMODITIES  FOR 
DONATION  UNDER  TITLE  li,  P.L  480 

l.egal  AuttKMlty:  7  USC  1721  et  seq; 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954;  as  amended. 
Titie  n 

CFR  Citation:  07  CFR  1496 

Legal  Deadline:  None 

Abstract  This  action  would  advise  the 
public  that  CCC  is  giving  consideration 
to  changing  the  manner  in  which  ocean 
freight  rates  and  services  are  handled 
for  bid  evaluations  of  processed 
commodities  (Hocured  for  donation 
under  Titie  II,  P.L  480. 

Timetable: 


Action 


Data  FR  CKa 


NPRM 
Final  Action 


07/25/90 
06/28/91 


55  FR  30237 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  3726-S.  P.O.  Box 
2413,  Washington,  DC  20013.  202  475- 
4636 

RIN:  056O-AB79 


50.  1991  CCC  COTTON  LOAN 
PROGRAM  REGULATK)NS-6ALE 
PACKAGING  MATERULS 

Legei  Authority:  7  USC  7i4b  to  7i4c 
Commodity  Credit  Corporation  Charter 
Act,  Sec  4  and  5 

CFR  Ctlatiorc  (T  CFR  1427 

Legal  Deedlin«  None 

AlMtract  To  incorporate  by  reference 
the  specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  for 
1991  that  were  approved  by  the  joint 
Cotton  Industry  Bale  Packaging 
Conmiittee  and  that  are  acceptable  to 
CCC. 

Timetable: 


Action 


Data  FR  Cits 

Final  Action  07/01/91 

Smelt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  3728-S.  P.O.  Box 
2415,  WashingtCMi.  DC20013,  2B2  47S- 
4636 

RIN:  05eO-AB80 

51.  1991  MARKETING  YEAR  PENALTY 
RATE  FOR  ALL  KINDS  OF  TOBACCO 
SUBJECT  TO  QUOTAS 

LAgai  Aultwrtty:  7  USC  1314;  The 
Agricultural  Adjustment  Act  of  1938, 
Sec  314 

CFR  Citation:  None 

Legal  Deadllnr  None 

Abstract  This  action  announces  the 
penalty  rate  for  all  kinds  of  tobacco  for 
the  1991  marketmg  year.  Legislation 
provides  that  the  penalty  shall  be  75 
percent  of  the  average  marketing  pnce 
for  the  previous  year.  Tobacco 
producers,  warehousemen,  and  dealers 
need  to  be  advised  of  the  penalty  rate 
prior  to  the  beginning  of  the  marketing 
year.  No  cost  to  the  Government  ia 
expected. 

Timetable: 


Action 


Date  FR  Cita 


Final  Action  06/30/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 


ftdwd  RagMw  /  Vol-  56.  No.  77  /  Monday.  April  22,  1991  /  Unified  Agenda 
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17«» 


Final  Rule  Stage 


Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-8  P.O. 
BOX  2415.  Washington  DC  20013,  202 
475-3646 

RIN:  05e&-AB83 


52.  COTTON  WAREHOUSE 
REGULATIONS  QOVERNINC  1) 
ISSUANCE  OF  WAREHOUSE 
RECEIPTS  FOR  NON-GRADABLE 
COTTON  AND  2)  INCLUSION  OF  LIEN 
LANGUAGE  IN  WAREHOUSEMAN'S 
SCHEDULES  OF  CHARGES 

Significance:  Agency  Priority 

Legal  Authority:  The  United  States 
Warehouse  Act  as  amended 

CFR  Citation:  07  CFR  735.2;  07  CFR 
735.16;  07  CFR  735.29;  07  CFR  735.69;  07 
CFR  735.70 

Legal  Deadline:  None 

Abetract  Amends  regulations  to  allow 
cotton  warehousemen  to  issue 
warehouse  receipts  for  non-gradable 
cotton,  commonly  known  as  reginned 
motes,  and  permit  cotton 
warehousemen  to  include  lien  language 
similar  to  Part  7-209  of  the  Uniform 
Commercial  Code  in  their  schedules  of 
charges.  No  cost  to  the  Government  is 
expected. 


Timetable: 

. 

Action 

Date 

FR  Ctt* 

NPf^M 

NPflM  Comment 

Peood  End 
Final  Action 

08/21/90 
10/29/90 

00/00/00 

55  FR  34021 
55  FR  43345 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S  P.O. 
Box  2415,  Washington  DC  20013,  202 
475-3646 

RIN:  0560-AB66 

Sa.  •  1990-CROP  DISASTER 
PROGRAM 

Legal  Auttwrtty:  7  USC  1446;  The 
Agricultural  Act  of  1949,  as  amended 

CFR  Citation:  7  CFR  777 

Legal  Deadlne:  None 

Abetract  The  objective  of  this  action  is 
to  implement  reduced  yield  payment 


provisions  required  by  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1990.  Due  to 
natural  disaster  conditions  experienced 
by  1990-crop  sugarcane  producers 
during  calendar  year  1989,  the  majority 
of  the  payments  will  be  made  to 
sugarcane  producers. 

T1metat>ie: 


Action 

NPRM 
Final  Action 


Date  FR  Cite 


02/21/91     56  FR  6994 
00/00/00 


Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AB89 

54.  •  AMENDMENTS  TO  THE  CROP 
LOSS  ASSISTANCE  REGULATIONS 
REGARDING  SUGARCANE.  VALENCIA 
ORANGES,  AND  THE  WIND  RIVER 
INDIAN  RESERVATION 

Legal  Authority:  7  USC  1421;  The 
Disaster  Assistance  Act  of  1989,  as 
amended;  7  USC  1446;  The  Agricultural 
Adjustment  Act  of  1949,  as  amended 

CFR  Citation:  7  CFR  1477 

Legal  Deadline:  Final.  Statutory, 
January  15,  1991. 

Abstract  The  objective  of  this  action  is 
to  amend  crop  loss  assistance 
regulations.  The  primary  determinations 
associated  with  this  action  are  1) 
determining  harvestable  quantities  of 
1989  and  1990  crop  sugarcane  for 
disaster  assistance  purposes  on  the 
basis  of  recoverable  sugar,  2) 
recomputing  assistance  for  1989-crop 
sugarcane  on  the  basis  of  recoverable 
sugar.  3)  adding  1989-crop  Valencia 
oranges  damaged  by  freeze  in  1988  or 
1989  as  a  crop  eligible  for  disaster 
assistance,  4)  assisting  producers  of 
1990-crop  sugarcane  in  Louisiana 
damaged  by  frost,  freeze,  or  related 
condition  in  1989,  and  5)  assisting 
producers  of  1990-crop  wheat,  barley, 
oats,  grass  hay,  and  alfalfa  on  the 
portion  of  the  Big  Horn  River  drainage 
system  located  on  the  Wind  River 
Indian  Reservation  who  suffered  losses 
induced  by  a  lack  of  water  as  a  result 
of  Indian  tribal  water  rights 


adjudication.  Government  costs  for  this 
action  are  subject  to  appropriation. 
$12.25  million  have  been  authorized  for 
FY  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  01/04/91    56  FR  00364 

Rule 
Final  Action  00/00/00 

Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AB91 

55.  •  FARM  MARKETING  QUOTAS, 
ACREAGE  ALLOTMENTS,  AND 
PRODUCTION  ADJUSTMENT 
REGULATIONS  FOR  TOBACCO- 
SALE.  LEASE.  AND  TRANSFER  OF 
QUOTA 

Legal  Authority:  7  USC  1314;  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended 

CFR  Citation:  7  CFR  723 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  amend  regulations  governing  tobacco 
farm  poundage  quotas.  Primary 
determination  associated  with  this 
action  are  1)  permit  the  sale  of  hurley 
quota  from  one  farm  to  another  greater 
than  30  percent  of  the  buyer's  existing 
quota,  or  20,000  pounds,  whichever  is 
greater,  and  provided  that  no  sale  of 
quota  to  the  same  farm  has  been  made 
within  the  3  immediately  preceding  crop 
years,  2)  determine  the  requirements  for 
a  person  to  certify  intent  to  become  an 
active  burley  tobacco  producer,  3) 
provide  that  the  marketing  quota  for  a 
farm  that  has  purchased  quota  shall  not 
exceed  that  farm  yield  times  50  percent 
of  the  acreage  of  cropland  in  the  farm, 
4)  provide  that,  beginning  with  the  1994 
crop,  no  quota,  other  than  a  new  farm 
quota,  shall  be  established  for  a  farm 
that  has  had  no  burley  tobacco  planted 
or  considered  planted  for  2  of  the  3 
immediately  preceding  years,  5)  provide 
for  a  minimum  of  1,000  pounds  of 
burley  quota  that  may  be  transferred  in 
non-family  farm  reconstitutions,  and  6) 
permit,  at  the  Secretary's  discretion,  the 


lease  and  transfer  of  barley  tobacco 
quota  across  county  bnes  within 
Tennessee  if  approved  by  a  majority  of 
active,(conl) 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculbire. 
Agricultural  Stabilization  and 
CoQservatioD  Service.  Room  3726-S. 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 


NPRIWI 
Fmal  Action 


03/14/91 
00/00/00 


56  FR  10820        R|N:  05e0-AB94 


Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

AddWonal  Information:  ABSTRACT 
CONT:  burley  tobacco  producers  in  a 
referendum  to  be  conducted  by  the 
Secretary.  In  addition,  to  improve  the 
recordkeeping  and  reporting  by  tobacco 
dealers  and  wardiouse  operators,  this 
action  will  provide  for  greater  sanctions 
on  tobacco  dealers  and  warehouse 
operators  «^io  fail  to  amply  with 
current  recordkeeping  and  reporting 
requirements.  This  action  will  result  in 
no  Government  cost 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB9Z 


56.  •  TOBACCO  MARKETING 
ASSESSMENTS  FOR  THE  1991-1995 
CROPS 

Legal  Authority:  7  USC  1445;  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  106 

CFR  Citation:  7  CFR  1464 

Legal  Deadlne:  None 

Abstract  The  objective  of  this  action  is 
to  implement  the  collection  of 
nonrefundable  marketing  assessments 
from  both  producers  and  purchasers  of 
all  kinds  of  tobacco  for  which  price 
support  is  available,  as  mandated  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1900.  The  assessment  shall  be  equal 
to  0.5  percent  of  the  national  price 
support  level  for  each  kind  of  tobacco. 
The  assessments  are  expected  to  cost 
producers  and  purchasers  $24.2  million. 

Timetable: 


Action 


Date 


FR  Cite 


02/21/91    56  FR  6998 
00/00/00 


NPRM 
Finai  Action 

Smal  EnWes  AffedKl:  None 

Govemment  Levels  Affected:  None 


57.  •  MARKET1NQ  LOAN  PROGRAMS 
AND  GENERAL  PRICE  SUPPORT 
REQULATKMtS  FOR  THE  1991-85 
CROPS  OF  WHEAT,  FEED  GRAINS, 
AND  OILSEEDS 

Significance:  Regulatory  Program 

Legal  Autfiorlty:  7  USC  1441-2;  7  USC 
1444;  7  USC  1445;  7  USC  1448  et  seq; 
The  Agricultural  Act  of  1949,  as 
amended 

CFR  Citation:  7  CFR  1421:  7  CFR  1443 

Legal  Deadline:  None 

Abstract  The  objective  ot  this  action  is 
to  implement  the  marketing  loan  and 
price  support  provisions  of  the 
commodity  programs  for  wheat  feed 
grains,  and  oilseeds.  The  primary 
determinations  associated  with  this 
action  are  1)  implementation  of 
maiketing  loans,  2)  marketing  loan 
repayment  levels.  3)  formula  for 
calculating  and  medianism  for 
announcing  the  prevailing  world  market 
prices  for  oilseeds.  4)  implementation  of 
the  oilseeds  loan  origination  fee,  5) 
additional  yield  provisions,  6)  quantities 
of  rice  eligible  for  loan,  7)  high  moisture 
feed  grain  recourse  loans,  8)  availabihty 
of  warehouse-stored  loans  for  minor 
oilseeds,  9)  loan  availability  period  for 
oilseeds  other  than  soybeans,  and  10) 
marketing  years  for  oilseeds  other  than 
soybeans.  The  net  cost  of  this  action  is 
expected  to  be  $0.1  to  $1.0  billion. 


58.  •  GENERAL  PRODUCTION 
ADJUSTMENT  REGULATIONS  AND 
INTEGRATED  FARM  MANAGEMENT 
PROGRAM  OPTION  FOR  THE  tMI- 
1995  COMMODITY  PROGRAMS 

Legal  Authority:  7  USC  1441-2;  7  USC 
1444-2;  7  USC  1445b-3a;  7  USC  1462- 
1465;  7  USC  5822;  The  Agricultural  Act 
of  1949,  as  amended 

CFR  Citation:  7  CFR  718;  7  CFR  719:  7 
CFR  1413 

Legal  Deedline:  None 

Abetract  The  objective  of  this  action  is 
to  implement  the  production  adjustment 
provisions  of  the  commodity  programs. 
The  primary  determinations  associated 
with  this  action  are  1)  implementation 
of  irrigated/nonirrigated  yields  if 
irrigated/nonirrigated  yields  are  to  be 
used,  2)  number  of  times  to  count 
acreage  of  "repeat  crops",  3)  whether 
sign-up  intentions  will  be  binding,  4) 
planted  and  considered  planted  (P&CP) 
credit.  5)  acres  other  than  specifically 
stated  in  the  Farm  Bill  that  C£Ln  be  used 
for  P&CP,  6)  covers  and  crops  that  will 
be  eligible  for  CU  for  Pay,  7)  limiting  of 
prevented  planting  for  both 
participating  and  non-participating 
crops,  8]  using  prevented  planting  acres 
as  flex  acres,  9)  protecting  CAB's  when 
zero  planted  acreage  is  reported,  10) 
normal  plantings  of  fruit  and 
vegetables,  11)  tenant-sharecropper 
provisions,  12)  defuiing  "oilseeds"  for 
doublecropping,  13)  contingency  of 
annual  program  benefits  on  the  cost- 
share  agreement  for  multi-year  ACR, 
14)  ehgibility  requirements  for  land  that 
can  be  designated  as  ACR,  IS)  defining 
water  storage  uses  for  ACR  and  CU 
acreage,  16)  haying  and  grazing  of  ACR 
and  CU  acreage,  17)  summer  fallow 
provision8,(cont) 


Timetable: 

Date 

03/11/91 
04/00/91 

FR  Cite 

56  FR  10192 

Timeiaoie: 

Action 

Action 

Date 

FR  Cits 

NPRM 
Final  Actton 

NPRM 

Announcement 
Final  Action 

02/26/91 
03/04/91 
04/00/91 

56  FR  8044 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultiu-al  Stabilization  and 
Conservabon  Service,  Room  3726-S. 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltional  Information:  /ABSTRACT 
CONT:  18)  provision  of  advance 
recourse  loans,  and  19)  implementation 
of  the  malting  barley  assessment.  This 
action  will  also  assist  producers  of 
agricultural  commodities  in  adopting 
integrated,  multiyear,  sife-specifjc  farm 
management  plans  by  reducing  farm 
program  barriers  to  resource 
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stewardship  practices  and  systems.  The 
primary  determinations  are  1]  scope 
and  extent  of  technical  assistance 
provided  to  participant,  2)  application 
of  the  plan  to  complete  farms  or  only 
specified  crops,  3)  minimization  of 
possible  adverse  effects  on  local 
economies,  4)  penalties  for  non- 
compliance and  agency  responsibility 
for  the  determination  of  non- 
compUance,  and  5)  recordkeeping 
requirements.  No  direct  Government 
outlays  are  expected  as  a  result  of  this 
action. 

RIN  0560-ACOe  has  been  merged  with 
this  RIN. 

Agenqr  Contact  Tom  WitEig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-8. 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB97 

59,  •  COLLECTION  OF  PRODUCER 
REFUNDS  OF  1988  AND  1989 
ADVANCE  DEFICIENCY 
OVERPAYMENTS 

Legal  Authority:  7  USC  1445:  The 
Agricultural  Act  of  1949,  as  amended 

CFR  Citation:  7  CFR  1403 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  implement  special  provisions  of  the 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990  for  settlement  and 
collection  of  delinquent  refunds  of  1988 
and  1989  advance  deficiency 
overpayments  owed  by  producers  who 
are  suffering  Hnancial  hardship,  as 
determined  by  the  Secretary  and  who  1) 
are  required  to  make  a  refund  of  at 
least  $1,500;  2)  reside  in  a  county,  or 
contiguous  county,  where  the  Secretary 
has  determined  that  farming,  ranching, 
or  aquacult\ire  have  suffered  a 
reduction  in  normal  production  for  the 
county  of  30  percent  or  more  during  two 
of  the  three  crop  years  1988,  1989,  and 
1990  from  a  natural  disaster  or  by  a 
major  disaster  or  emergency  designated 
by  the  President  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act;  and  3]  suffered  a  loss 
to  the  extent  that  the  quantity  of  the 
1988  or  1989  crop  they  were  able  to 
harvest  was  less  than  65  percent  of  the 
farm  payment  yield  times  the  acreage 
planted  and  prevented  from  being 
planted  because  of  the  disaster  or 


emergency.  No  Government  costs  are 
associated  with  this  action. 

TlmetalJle: 


Action 


Date  FR  Cite 


Interim  Final  01/04/91     56  FR  00359 

Rule 
Final  Action  04/00/91 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzlg,  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RiN:  0560-AC02 

60.  •  1991  WHEAT  LOAN  RATE, 
TARGET  PRICE,  AND  ACREAGE 
REDUCTION  LEVEL 

Significance:  Regulatory  Program 

Legal  Auttiortty:  7  USC  1445:  The 
Agricultural  Act  of  1949,  as  amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  assure  sufficient  suppUes  of  wheat 
for  domestic  and  export  use,  support 
farm  income,  combat  inflation,  hold 
down  Government  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  The  primary 
determinations  of  this  action  are  1)  loan 
and  purchase  rate,  2)  target  price,  and 
3]  acreage  reduction  program.  A  net 
cost  of  $2  to  $3  billion  is  expected. 

Timetable: 


Action 


Date  FR  Cite 


Announcement 
Final  Action 


12/31/90 
04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Wttiug,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RiN:  0560-AC03 


61.  •  1991  RICE  LOAN  RATE,  TARGET 
PRICE,  AND  ACREAGE  REDUCTION 
LEVEL 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1441-2;  The 
Agricultural  Adjustment  Act  of  1949,  as 
amended.  Sec  lOlB 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  objective  of  this  program 
is  to  assure  sufficient  supplies  of  rice 
for  domestic  and  export  use,  support 
farm  income,  combat  inflation,  hold 
down  Government  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rates.  2)  target  price,  3) 
acreage  reduction  program,  4) 
marketing  loan,  and  5)  inventory 
reduction  program.  A  net  cost  is 
estimated  to  be  $0.7  to  $1  biUion. 


Timetable: 

Action 

Date 

FRCite 

NPRM 
Final  Action 

01/04/91 
04/00/91 

56  FR  414 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AC04 

62.  •  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 
PROGRAM  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  3801;  The 
Food  Security  Act  of  1985,  as  amended. 
Sec.  1201: 16  USC  3811:  The  Food 
Security  Act  of  1985,  as  amended.  Sec. 
1211;  16  USC  3812:  The  Food  Security 
Act  of  1985.  as  amended.  Sec.  1212;  16 
USC  3821  to  3823:  The  Food  Security 
Act  of  1985,  as  amended,  Sec.  1221  to 
1224 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract  The  objectives  of  this  action 
are  to  reduce  the  conversion  of  wetiand 
for  agricultural  purposes,  encourage  the 
restoration  of  converted  wetlands,  and 
improve  USDA's  ability  to  more  fairly 
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administer  sanctions  for  violation  of 
highly  erodible  land  and  wetland 
conservation  provisions.  The  action  will 
also  amend  the  highly  erodible  land 
and  wetland  conservation  regulations 
to  implement  provisions  included  in  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990.  The  primary 
determinations  are  1)  "minimal  effect" 
for  exemption  from  sanctions,  2) 
"minimal  effect  with  mitigation"  for 
exemption  frvm  sanctions,  3} 
delineation  and  certification  of 
wetiands,  4]  exemption  for  non- 
commercial production  of  agricultural 
commodities,  5)  graduated  sanctions 
eligibility,  6)  payment  reductions  based 
on  severity  of  violations,  7)  application 
of  graduated  sanctions  to  past  violators, 
and  8]  timing  of  application  of 
sanctions  under  the  revised  wetland 
conversion  trigger.  There  are  no  direct 
Government  outiays  expected  as  a 
result  of  this  action. 

Timetable: 


Action 


Date 


FR  Cite 


Announcement 
NPRM 
Final  Action 


03/04/81 
03/05/91 
04/00/91 


56  FR  9258 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  47S4636 

RIN:  056O-AC07 

63.  •  CONSERVATION  RESERVE 
PROGRAM  (CRP)  AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  3831;  The 
Food  Security  of  1985,  as  amended.  Sec. 
1231 

CFR  Citation:   7  CFR  704;  7  CFR  705 

Legal  Deadline:  None 

At>stract  The  objective  of  this  action  is 
to  assist  owners  and  operators  of  highly 
erodible  lands  and  other  fragile  lands 
(including  land  with  associated  ground 
or  surface  water  that  may  be 
vulnerable  to  contamination]  in 
conserving  and  improving  soil  and 
water  resources.  The  primary 
determinations  are  1)  CRP  land 
eligibility  criteria,  2)  alley  cropping 
eligibihty,  3)  duration  of  new  contracts. 


4)  extensions  of  existing  hardwood  tree 
contracts,  5]  designation  of 
conservation  priority  areas,  6)  CRP 
offer  acceptability  criteria,  7)  duration 
of  base  protection  after  expiration  of 
contracts,  8)  haying  and  grazing  criteria 
for  contracts  with  extended  base 
protection,  and  9)  cost  share  for 
controlling  weeds  and  pests  on  CRP 
acreage.  This  action  amends  CRP 
regulations  under  the  Food  Security  Act 
of  1985,  and  may  increase  Govenunent 
outiays  by  approximately  $50  million 
per  year  over  a  period  of  20  years.  In 
addition,  these  amendments  may 
generate  reductions  in  commodity 
program  outiays. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/06/91     56  FR  9293 
04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AC09 

64.  •  1991  FEED  GRAIN  LOAN  RATES, 
TARGET  PRICES,  AND  ACREAGE 
REDUCTION  LEVELS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1444;  The 
Agricultural  Act  of  1949,  as  amended. 
Sec.  105B 

CFR  Citation:  None 

Legal  Deadline:  None 

Atwtract  The  objective  of  this  action  is 
to  provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utilization,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 
The  primary  determinations  are  1)  loan 
and  purchase  rates,  2)  target  prices,  and 
3]  acreage  reduction  program.  The  net 
cost  of  this  action  is  expected  to  be  $3.0 
to  $4.5  billion. 

Timetable: 


Action 


Date 


R  Cits 


Announcement 
Final  Action 


12/31/90 
04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  IX:  20013, 
202  475-4636 

RIN:  0560-AClO 

65.  •  1991  UPLAND  COTTON  LOAN 
RATE,  TARGET  PRICE.  AND 
ACREAGE  REDUCTION  LEVEL 

Significance:  Regulatory  Program 

Legal  Authority:  The  Agricultural  Act 
of  1949,  as  amended.  Sec.  501 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
January  1,  1991. 

Abstract  The  objective  of  this  action  is 
to  assure  sufficient  supplies  of  cotton 
for  domestic  and  export  use,  maintain 
adequate  carryover  stocks,  support 
farm  income,  combat  inflation,  hold 
down  Federal  costs,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  rate,  2) 
target  price,  3)  acreage  limitation,  4) 
marketing  loan,  and  5)  base  quality. 
The  net  cost  of  this  action  is  expected 
to  be  $0.6  to  $1  billion. 

Timetable: 


Action 


Date  FR  Cite 


Announcement 
Final  Action 


12/31/90 
04/00/91 


Small  Entities  Affected:  None 

Govemnwnt  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RiN:  0560-ACll 

66.  •  GENERAL  REGULATIONS  FOR 
THE  199M995  CROP  ACREAGE 
UMITATION  AND  PAYMENT 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I445b-3a:  7 
USC  1444:  7  USC  1441-2:  The  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 
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CFRCttaHoo:  7CFR1413 


Noai 


Tbe  obiectiv*  of  tliis  action  it 
to  ImplenMDt  the  Wheat  Feed  Gnin. 
Cotton,  and  Rioe  Programs  as  required 
by  the  Food.  Agricaltare.  Conservation, 
and  Trade  Act  of  1B9Q.  The  primary 
determinatiotts  for  the  Wheat.  Feed 
Grains,  Upland  Cotton,  and  Rioe 
programs  are  1]  advance  deficiency 
payments,  2J  implementation  of  the 
Targeted  Option  Program,  3]  planting  of 
designated  crops  on  op  to  hatf  of  the 
announced  redkiced  acreage,  4]  planting 
of  alternative/conserving  crops  on 
reduced  or  0/50/92  acreage,  5)  Paid 
Land  Diversion,  and  6]  Inventory 
Reduction  Proyam  (half-ARP),  except 
rice.  The  primary  determinations  for  the 
Wheat /Feed  Grains  »n  1]  planting  of 
oats  on  reduced  acreage,  aikl  Z)  double 
cropping  on  0/50/92  CU  for  Pay 
acreage.  The  primary  determination  for 
the  Peed  Grains  is  malting  barley 
exemption  from  Acreage  Reduction 
Program  requirements.  The  primary 
determination  for  ELS  Cotton  is  the 
designation  of  EU5  cotton  producing 
counties.  The  net  cost  to  the 
Government  is  expected  to  be  $0.5  to 
$5.0  bilUon. 


Timetable: 

AcMen 

CMS 

FR  Clle 

NPRM 
RnaJ  Action 

02/28/91 
04/00/91 

56  FR  8285 

Smal  Enflties  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regiilatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
AgriciJtural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington,  DC  20013. 
202  47S-WS6 

RIN:  056(>-ACl2 

67.  •  1991  OILSEED  PROGRAM 

Significance:  Regulatory  Program 

Legal  AuttK>r1ty:  7  USC  1446:  The 
A^icultnral  Act  of  1949,  as  amended. 
Sec  201  and  2ie 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  provide  an  adequate  oilseed  supply 
for  domestic  and  fbreign  utilization, 
support  farm  income,  combat  inflation, 
bold  down  Federal  costs,  conserve 


natural  resources,  and  comply  with 
statutory  requirements.  The  primary 
determination  is  loan  and  purchase 
rates.  Hie  net  cost  of  this  action  is 
expected  to  be  $0  to  $50  million. 


Action 


Oats  FR  cue 


Announcement 
Fmal  Action 


12/31/90 
04/00/91 


Sroafl  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box  2415,  Washington,  DC  20013, 
202  47S-4636 

RIN:  0560-AC15 

6«.  •  FARMER-OWNED  RESERVE 
(FOR)  PROGRAM  FOR  T>1E  1990 
CROP  OF  FEED  GRAINS 

SlgnHteance:  Regulatory  Program 

Legal  Authority:  7  USC  I445e:  The 
Agricultiu-al  Act  of  1949.  as  amended. 
Sec  110 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Final.  Statutory,  March 
15, 1991. 

Abstract  The  objective  of  this  action  is 
to  formulate  and  administer  a  FOR 
program  as  required  by  the  Agricultural 
Act  of  1949,  as  amended.  The  FOR 
program  provides  extended  loans  (at  no 
less  than  the  current  loan  rate)  and 
storage  payments  to  producers  to 
enable  them  to  store  their  crops  when 
supplies  are  abundant  extend  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  supply.  The  primary 
determinations  are  1)  terms  and 
conditions  (including  entry 
determination).  2]  maximum  quantity  of 
feed  grains  to  be  stored  in  the  FOR,  the 
quantity  may  not  be  less  than  600 
million  bushels,  nor  more  than  900 
million  bushels.  The  net  cost  to  the 
Government,  as  a  result  of  this  action, 
is  expected  to  be  $0  to  $1  billion. 

T1metal>le: 


Action 


Date  FR  Cite 


Announcement 
Fmai  Action 


03/15/91 
04/00/91 


Agency  Contact  Ton  Witrig,  Chief, 
Regulatory  and  Eoonoraic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington,  DC  20013, 
202  475-4S38 

RIN:  056O-AC19 

69.  •  AMENDMENTS  TO  THE 
PAYMENT  UMITATtON  REGULATIONS 
FOR  1991-1996 

Significance:  Agency  Priority 

Legal  Authortty:  7  USC  1783;  7  USC 
1446e;  7  USC  1308;  The  A^cultural  Act 
of  1949,  as  amended 

CFR  Citation:  7  CFR  1497;  7  CTR  1498 

Legal  Deadlina:  None 

Abstract  The  objective  of  this  action  is 
to  amend  the  payment  limitation 
regulations  to  implement  the  price 
support  and  production  adjustment 
programs  as  amended  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990.  The  primary 
determinations  are  1}  definition  of  a 
"person",  2)  "actively  engaged"  for 
honey  payment  limitation,  3)  attribution 
of  payments  for  honey  payment 
limitation.  4)  "actively  engaged"  for 
wool  and  mohair  payment  limitations 
for  Indians  using  tribal  lands,  and  S] 
application  of  payment  limitations  and 
restrictions  to  "farm  operations" 
consisting  of  5  or  more  "persons". 
There  are  no  direct  outlays  as  a  result 
of  this  action. 


Timetable: 

Actten 

Dele 

FR  cue 

NPRM 
Final  Action 

02/28/91 
04/00/91 

56  FR  8287 

Small  Entities  Affected:  None 

Government  i.evele  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agricultwe, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4696 

RM:  0560-AC21 

70.  •  1991-CflOP  HONEY  PRICE 
SUPPORT  PfWQRAM 

Significance:  Agency  Priority 


USOA— ASCS 


Rnal  Rula  Stage 


Legal  Authority:  7  USC  1446;  The 
Agricultural  Act  of  1949,  as  amended, 
Sec  207 

CFR  Citation:  7  CFR  1434 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  implement  the  Honey  Price  Support 
Program  as  required  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990.  The  price  support  level  for 
1991-crop  honey  is  set  by  statute  at  53.8 
cents  per  pound.  The  Secretary  may 
allow  loan  repayment  at  a  rate  below 
the  support  level.  The  objective  of  a 
lower  repayment  rate  is  to  1)  minimize 
loan  forfeitures,  2)  avoid  excessive 
stocks,  3]  reduce  Federal  storage  costs, 
and  4)  maintain  the  competitiveness  of 
U.S.  honey  in  domestic  and  export 
markets,  bi  addition,  producers 
foregoing  a  price  support  loan  receive  a 
deficiency  payment  on  the  honey 
eligible  for  loan.  The  primary 
determinations  are  1)  price  support 
level,  2)  type  of  support  to  offer  (loan, 
purchases,  loans  and  purchases,  or 
other),  3)  whether  to  implement  the 
lower  loan  repayment  provisions,  4) 
implementation  of  the  honey  producer 
assessment  and  5)  regxilations  for  loan 
deficiency  payments.  Federal  outlays 
are  expected  to  be  less  than  $50  million 
if  the  lower  repayment  provision  is 
implemented.  Assessments  are 
expected  to  total  $1  million. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Interim  Final  03/07/91     56  FR  9592 

Rule 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 

Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AC22 

71.  •  DESIGNATION  OF  "OTHER- 
MINOR  OILSEEDS  AND  CROPS  THAT 
MAY  BE  PLANTED  ON  FLEX 
ACREAGE 

Significance:  Agency  Priority 

Legal  AuttKMlty:  7  USC  1445;  7  USC 
144-2;  7  USC  1446  et  seq;  The 
Agricultural  Act  of  1949,  as  amended; 


PL  101-624;  The  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  implement  the  Wheat,  Feed  Grain, 
Cotton,  Oilseed,  and  Rice  Programs  as 
required  by  legislation.  The  primary 
determinations  are  1)  crops  that  may  be 
planted  on  flex  acreage,  and  2) 
designation  of  other  minor  oilseed 
program  eligibility  and  planting  on  0/92 
acreage.  The  net  cost  to  the 
Government,  as  a  result  of  this  action, 
is  expected  to  be  $0  to  $0.5  billion. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/15/91     66  FR  6366 

04/01/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AC24 

72.  •  1991  EXTRA  LONG  STAPLE 
(ELS)  COTTON  LOAN  RATE,  TARGET 
PRICE,  AND  ACREAGE  REDUCTION 
LEVEL 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  144(h);  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  103(h) 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
December  1,  1990. 

Abstract  The  objective  of  this  action  is 
to  assure  sufficient  supplies  of  cotton 
for  domestic  and  export  use,  maintain 
adequate  carryover  stocks,  support 
farm  income,  combat  inflation,  hold 
dov«i  Federal  costs,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  rate,  2) 
target  price,  and  3)  Acreage  Reduction 
Program  level.  The  net  cost  to  the 
Government,  as  a  result  of  this  action, 
is  expected  to  be  $0.5  to  $1  million. 


Timetable: 


Action 


Date 


FR  CItt 


Announcement:       1 1  /  30  /  90 

Loan  Rale 
Announcement       12/31/90 

Other 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  056(>-AC26 

73.  •  ALLOCATION  OF 
PROCUREMENT  OF  PROCESSED 
AGRICULTURAL  COMMODITIES  FOR 
DONATION  ON  A  LOWEST  LANDED 
COST  BASIS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  I24if(c);  The 
Merchant  Marine  Act,  1936,  as 
amended.  Sec  901b(c) 

CFR  Citation:  7  CFR  1496 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  amend  the  regulations  governing  the 
procurement  of  commodities  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act).  The  1990  Act  requires 
that  CCC  shall,  without  detriment  to 
any  port  range,  allocate,  on  the 
principle  of  lowest  landed  cost  (LLC) 
without  regard  to  the  country  of 
documentation  of  the  vessel,  50  percent 
of  the  bagged,  processed,  or  fortified 
commodities  for  Title  II  (PL  480) 
donations.  In  addition,  the  1990  Act 
provides  that  CCC  limit  the  Great  Lakes 
port  range  to  a  percentage  share  under 
this  procedure  that  is  no  greater  than  in 
1984,  and  that  cargo  allocated  to  Great 
Lakes  ports  may  not  be  shipped  from 
other  port  ranges  except  to  meet  U.S. 
flag  cargo  preference  requirements.  This 
action  will  result  in  no  more  than  a  S5 
miUion  increase  in  annual  Government 
outlays. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/08/91     56  FR  5161 
05/00/91 


SmaH  Entities  Affected:  None 


17«8t 
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Qovemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Ecooomic  Analysis 
Branch,  Department  of  Agricalture, 
AgriculturaJ  Stabilization  and 
Conservation  Service,  Room  3728-Sk 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4836 

RIN:  0560-AC27 

74.  •  FARMEROWNEO  RESERVE 
(FOR)  raOQRAM  REQULATIONS  FOR 
THE  1M0  AND  SUBSEQUENT  CROPS 

Signtflcanoe:  Agency  Priority 

Legtf  AirthorRy:  The  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990;  7  USC  1445e;  The 
A^ricultund  Act  of  1949,  as  amended. 
Sec  110 

CFRCtlaHon:  7CFR1421 

None 


Abatract  The  objective  of  this  action  is 
to  amend  the  regulations  governing  the 
Fanner  Owned  Reserve  Program  as 
required  by  The  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 
The  primary  determinations  are  1) 
limiting  maximum  quantities  in  the  FOR 
by  region  to  assmv  a  *fair  and 
equitable"  allocation  among  regions.  2) 
interest  rates,  terms,  and  triggers,  3) 
allowing  of  delayed  entry,  4]  storage 
payments  during  rotation,  5)  storage 
rate  comparable  to  commercial  storage 
rates,  6]  "no  loss  assumption  by  CCC' 
regulations.  7)  determining  the  "S-day" 
price  for  determining  entry,  interest 
accrual,  and  cessation  of  payments,  and 
8)  non-payment  of  storage  for  the  90- 
day  period  after  the  last  day  the  market 
price  was  greater  than  or  equal  to  95 
percent  of  the  target  price.  There  are  no 
Government  oudays  as  a  result  of  this 
action. 

Ttanetabla: 


Action 


Data  FR  CH* 


Interim  Final  01/24/91     56  FR  2665 

Rule 
Final  Action  04/00/91 

Sman  EiilMaa  Affaded:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Duepartment  of  Agriculture, 
Agricultural  Stabdization  and 
Conservation  Service,  Room  372&-S, 


P.O.  Box  2415.  Washington.  DC  20013, 
202  475-4S3C 

RIN:  0560-AC28 


75.  •  FARMER-OWNEO  RESERVE 
(FOR)  PfKXSRAM  FOR  THE  1991 
CROP  OF  WHEAT 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I445e;  The 
Agricultural  Act  of  1949.  as  amended. 
Sec  1123;  PL  101-624;  The  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Final.  Statutory. 
December  15,  1991. 

AtMtract  The  objective  of  this  action  is 
to  formulate  and  administer  a  FOR 
program  as  required  by  legislation.  "Hie 
FOR  program  provide*  extended  loans 
(at  no  less  than  the  current  loan  rate) 
and  storage  payments  to  producers  to 
enable  this  to  store  their  crops  when 
supplies  are  abundant,  extend  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  supply.  The  primary 
determinations  are  1)  terms  and 
conditions,  and  2)  maximum  quantity  of 
wheat  to  be  stored  in  the  FOR.  Entry  of 
wheat  into  the  FOR  would  be  expected 
to  reduce  loan  redemptions  by  about 
$400  million  in  FY  1991.  Loan 
redemptions  and  storage  payments  in 
FY's  1992  through  1995  would  result  in 
a  net  cost  over  the  FY  1991-95  period  of 
about  $100  million. 

Timetable: 


Action 


Dale  FRCite 


Final  Action  12/13/91 

Small  Entities  Affected:  None  . 

Gk>vemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415.  Washington.  DC  20013, 
202  475-4636 

RIN:  056O-AC35 

76.  •  FARMER-OWNED  RESERVE 
(FOR)  PROGRAM  FOR  THE  1991 
CROP  OF  FEED  GRAINS 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  7  USC  1445e;  The 
Agricultural  Act  of  1949,  as  amended. 


Sec  110;  W.  101-624;  The  Food. 
Agricolture,  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Final,  Statutory.  March 
13.1992. 

Aiietract  The  objective  of  this  action  is 
to  formulate  and  administer  the  FOR 
program  as  required  by  legislation.  The 
FOR  program  provides  extended  loans 
(at  no  less  than  the  current  loan  rate) 
and  storage  payments  to  producers  to 
enable  them  to  store  their  cropw  when 
supplies  are  atrandant.  e  .tend  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  sitpply.  The  primary 
determinations  are  1)  terms  and 
conditions,  and  2]  maximum  quantity  of 
feed  grains  to  be  stored  in  the  FOR. 
Entry  of  feed  grains  into  the  FOR  would 
be  expected  to  reduce  loan  redemptions 
by  about  $800  million  in  FY  1991.  Loan 
redemptions  and  storage  pa3rments  in 
FY's  1991  throuj^  1995  would  result  in 
a  net  cost  over  the  FY  1991-95  period  of 
about  $200  million. 

Timetable: 


Action 


Oats  FR  cue 


Final  Action  03/13/92 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Dtepartment  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415.  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AC3e 

77.  •  1992  OILSEED  PROGRAM 

Significance;  Agency  Priority 

Legal  Authority:  7  USC  1446  et  seq; 
The  Agricultural  Act  of  1949,  as 
amended.  Sec  201  &  205 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
November  15, 1991. 

Abstract  The  objective  of  this  action  is 
to  provide  an  adequate  oilseed  supply 
for  domestic  and  foreign  utilization, 
support  farm  income,  combat  inflation, 
hold  down  Federal  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  The  primary 
determination  is  loan  and  purchase 


U5DA— A3C5 


Rnal  Ruto  Sta9» 


rates.  The  net  cost  is  expected  to  be  $0 

to  $50  million. 

Tinet^ila: 


Actioii 


Date 


FR  CNe 


Final  Action  tl/15/91 

Snwl  EntMea  Aftedad:  None 

Government  Levels  Affected:  None 

Agency  CoMacfe  Tom  Witzig,  ChieC, 
Regulatory  and  Economic  Analjrsis 
Branch,  Department  of  Agriodtnre, 
Agricohural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P,0,  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  050O-AC37 

78.  •  1992-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

SIgniflcanca:  Agency  Priority 

Legal  AuthofKy:  7  USC  1314;  The 
Agricultural  Act  of  1938,  as  amended. 
Sec  314;  7  USC  1445;  The  Agricultural 
Adjustment  Act  of  1949,  as  amended. 
Sec  106 

CFR  Citation:  None 

Legal  Deadline:  Fmal.  Statutory. 
February  1, 1992. 

Abatract  The  buriey  tobacco  marketing 
quota  and  price  support  are  required  by 
legislation.  The  purpose  of  the  qtrota 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  prodocers.  The 
nstiona)  quota  is  based  on 
manufacturers'  intentions.  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent  The  price  support  level 
is  based  on  a  formula  that  weights 
average  maricet  prices  (2/3)  and  a  cost 
index  (1/3).  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Gross  loan  outlays  of  $55 
million  are  expected  in  FY  1993.  These 
outlays  will  be  offset  by  loan 
redemptions  and  no-net-cost 
assessments  in  FY  1992  and  subsequent 
years,  for  a  net  cost  of  $0. 

Timetable. 


Action 


Data 


FR  Clla 


Rnai  Action  01/31/92 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


Agency  Contact  Tom  Witzig.  ChieC 

Regulatdry  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
AgriculturaJ  Stabttizatkoi  and 
Conservation  Service.  Room  3726-Si, 
P.O.  Box  2415.  Washington,  DC  20013, 
202  47S-«3t 

RIN:  0660-AC38 


79.  •  t9924:ROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CUREO  TOBACCO 

Significance:  /Vgency  Priority 

Legal  Authority:  7USClS14;The 
Agricuhura)  Adjustment  Act  of  1938,  as 
amended,  Sec  314;  7  USC  1445(  The 
Agricultural  Act  of  1948,  as  amended. 
Sec  106 

CFRCRaUofC  None 

Legaf  DeadHne:  Fmal.  Statutory, 
December  15, 1991. 

Abstract  The  fhie-cnred  tobacco 
marketing  qoota  and  price  sappurt  are 
required  by  legislatroa  The  purpose  of 
quotas  and  price  support  is  to  balance 
supply  with  demand  at  levels  assuring 
stable  supphes  for  domestic  and  export 
use  at  prices  that  are  fair  to  producers. 
The  national  quota  is  based  on 
manufacturers'  intentions,  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adpistment  of  plus  or 
minus  3  percent.  The  price  support  level 
is  based  on  a  formula  that  weights 
average  market  prices  (2/3)  and  a  cost 
index  (1/3),  with  discretion  to  limit  any 
incr^se  to  65  percent  of  the  formnla 
increase.  Gross  loan  outlays  of  $50 
million  are  expected  in  FY  1992  and  FY 
1993.  These  ontiays  wiD  be  offset  by 
loan  FederapkioRS  and  noHtet-cost 
assessments  in  FY  1992  and  subsequent 
years,  for  a  net  cost  of  $0. 

TiBMlaMa: 


ActtoB 


Data  FR  Cits 


Rnal  Action  12713/91 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  VN^tzig,  Chief, 
Regulatory  and  Economic  Analysis 
Braacb,  Department  of  Agricultwe, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Wasfaii^ton,  DC  20013, 
202  475-4636 

RIN:  0560-AC39 


80.  •  1992-CflOP  PRK:E  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

Significance:  /Vgency  Priority 

Legal  Authority:  7  USC  1445  et  seq: 
The  Agricultural  Act  of  1949.  as 
amended.  Sec  106 

CFR  CMIion.  None 

Legaf  DeedHne:  None 

Abatract  Price  su];^>ort  is  required  by 
legislation  to  stabilize  prices  for  these 
six  kinds  of  tobacco  (Fire-cured  (type 
21),  Fire-cured  (types  22-23),  Dark  /Ur- 
cured  (types  35-36).  Virginia  sun-cured 
(type  37),  Puerto  Rican  Cigar  Fill  (type 
46),  and  Cigar  Filler  and  Binder  (types 
42-44  and  53-55)]  when  marketing 
quotas  are  in  effect.  Marketing  quotas 
are  implemented,  if  approved  by 
producers  in  referenda,  to  achieve  c 
supply  equal  to  the  "reserve  supply 
level"  as  defined  by  legislation.  No 
quota  will  be  in  eSect  for  type  46 
because  supplies  are  well  above  that 
level.  Producers  approved  quotas  for 
the  1992  crop  for  type  (42-44.  53-55). 
Referenda  for  the  other  types  are 
scheduled  for  3/91  and  3/92.  Producers 
of  these  types  have  historically  voted  in 
favor  of  quotas.  The  primary 
determination  to  be  made  is  price 
support  levels.  Gross  k>an  outlays 
under  the  price  support  and  quota 
program  of  $2  million  are  expected  in 
FY  1993.  These  outlays  will  be  offset  by 
loan  redemptions  and  no-net-cost 
assessments  in  FY  1993  and  subsequent 
years,  for  a  net  cost  of  $a 

Timetable: 


Action 


Date  FR  CMa 


Final  Aidion  04/15/92 

SmaU  Entttlea  Affected:  None 

Government  Leveta  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
AgriculturaJ  Slabiiizatian  and 
Conservation  Service,  Room  3725-S. 
P.O.  Box  2415.  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AC41 


81.  •  1992-CROP  PEANUTS 
NATIONAL  POUNDAGE  QUOTA 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1356-1;  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended;  PL  101-624;  The  Food, 
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Agriculture,  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  7CFR729 

Legal  Deadline;  Final,  Statutory, 
December  15. 1991. 

Abetract  The  objective  of  this  action  is 
to  balance  supply  with  demand  at  a 
level  that  will  assure  stable  suppUes  for 
domestic  use  and  assure  producers  a 
stable  income.  This  action  is  required 
by  legislation,  which  provides  a  formula 
for  computing  the  national  quota.  The 
quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  food,  seed, 
and  related  uses,  and  may  not  be  less 
than  1.34  million  tons.  The  primary 
determination  is  in  regards  to  the 
national  poundage  quota.  The  quota  is 
set  by  statutory  formula,  based  on  the 
Secretary's  estimate  of  the  amount  of 
peanuts  required  for  domestic  food, 
seed,  and  related  uses  for  the  1992 
marketing  year.  The  1992  marketing 
year  is  from  August  1, 1992,  through 
July  31, 1993.  The  net  cost  is  expected 
to  be  $3  million. 


Timetable: 


Action 


Date 


FR  Ctte 


Final  Action 


12/13/91 


Small  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Sennce,  3726-S.  P.O.  Box 
2415.  Washington.  DC  20013,  202  475- 
4636 

RIN:  056O-AC42 

82.  •  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1992-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1445c-3;  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  108B:  PL  101-624:  The  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1903 

CFR  Citation:  7  CFR  1446 


Legal  Deadline:  Final,  Statutory, 
February  15, 1992. 

Abetract  The  objective  of  this  action  is 
to  determine  the  peanut  price  support 
levels  for  quota  and  additional  peanuts, 
as  required  by  legislation.  The  price 
support  levels  provide  a  domestic  price 
floor  for  quota  and  additional  peanuts. 
The  primary  determinations  are  1)  price 
support  level  for  quota  peanuts,  2]  price 
support  level  for  additional  peanuts, 
and  3]  minimum  CCC  export-edible 
sales  price  for  additional  peanuts.  The 
net  cost  is  expected  to  be  $3  million. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  02/14/92 

Small  Entitlee  Affected:  None 

Government  L^velc  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  056O-AC43 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricuitural  Stablllxatlon  and  Conservation  Service  (ASCS) 


Completed  Actions 


63.  1990  CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed:  


Reason 


Date 


FR  Cite 


08/21/90    55  FR  34035 
12/15/89 


Final  Action 

Final  Action 

Effective 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4638 

RIN:  0560-AB54 

64.  1990  PRICE  SUPPORT  LEVELS 
FOR  SIX  KINDS  OF  TOBACCO 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/20/90    55  FR  38713 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 


RIN:  0560-AB64 


85.  1990-CROP  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS  FOR 
FIVE  KINDS  OF  TOBACCO 


CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  Cite 


Final  Actjon  10/17/90    55  FR  42034 

Small  Entities  Affected:  None 
Government  Levele  Affected:  None 


Agency  Contact  Tom  Witzig.  202  475- 
4636 

RIN:  0560-AB65 


86.  1990  SOYBEAN  PROGRAM 
Significance:  Regulatory  Program 
CFR  Citation:  7  CFR  1421.365-374 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/29/90    55  FR  49546 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 


RIN:  0560-AB67 


87.  1990  CCC  COTTON  LOAN 
PROGRAM  REGULATIONS— BALE 
PACKAGING  MATERIALS 

CFR  Citation:  7  CFR  1427 
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Compl«lMl  AcllOM 


Completed: 


FR  CtiB 


Final  Action  01/07/91    56  FR  479 

SmaB  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witadg.  282  475- 
4630 


RIN:  0560-AB69 


88. 1991-CROP  PRICE  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

CFR  Citation:  None 

Compietsd:  


Reason 


De«e 


FR  Clle 


Merged  with  RIN   02J22/9^ 
0560-AB77 

Smell  Entities  Affected:  None 

GoveffNvwnt  Levele  Affeeiedr  None 

Agency  Contact  Toat  Witzig,  2K  475. 
4636 

RIN:  0560-AB76 

89. 1990  MARKETING  YEAR  PENALTY 
RATE  FOR  PUERTO  RICAN  CIGAR- 
FILLER  TOBACCO 

CFR  Citation:  None 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  10/01/90    55  FR  39913 

SmaB  Entttlee  Affecte<t  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  47&- 
4636 


RIN:  0580^AB78 


90.  STANDARDS  FOR  APPROVAL  OF 
WAREHOUSES  FOR  COTTON  OR 
COTTON  UNTERS— BONO 
REQUIREMENTS  FOR  STATE  OF 
SOUTH  CAROLINA  OPERATED 
WAREHOUSES 

CFR  CtaHon:  07  CFR  1427 J085(c) 

Corapletedb 


Reason 


Dele 


FRCIte 


Fmal  Acfcn  03/19/91    56  FR  11501 

Smal  EntttlM  Affected:  Nose 
GovemnienI  Levels  Aflscted:  None 


Agency  Contact  Teat  Wkds.  202  475- 
3546 

RiM:Q5eO-AB84 


91.  MILK  PRICE  SUPFOfrr 
PROQRAM-FY  t991  REDUCTTON  IN 
PRICE  RECEfVEO  BY  PRODtJCERS 

Significance:  Regulatocy  Program 

CFR  Citation:  7  CFR  1430.340  to 
1430.351 

Completed: 


Data 


FR  Ctte 


Withdrawn  11/05/90 

SmaU  Entitles  Affected:  None 

Govemiewt  Levels  Affected:  None 

Agency  Contact  Thomas  Witzig,  282 
476-4636 


RIN:  0560-AB87 


92.  •  AMENDMENTS  TO  THE 
REGULATIONS  GOVERNING 
COMMODITY  CERTIFICATES  AND 
ASSIGNMENT  OF  PAYMENTS 

Legal  Auttwrttr  7  USC  1145;  The 
Agricuhura]  Act  of  1948,  Sec.  107E,  as 
amended;  16  USC  590;  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended 

CFR  Citation:   7  CFR  1404;  7  CFR  1470 


Legal  Deadline:  None 


:  Tbe  objective  of  thi«  acticm  is 
to  amend  regulations  regarding  CCC 
commodity  certificates  to  allow 
"subsequent  holders"  of  expired 
certificates  to  exchange  them  for  cash. 
Enabling  legislation  Bwndates  a  Sl.OOQ 
limit  Therefore  determinations  mast  be 
made  regarding  1)  "person"  definitions, 
2]  basis  for  applying  the  limitation,  i.e. 
actual  cash  outlay  or  face  value,  and  3) 
basis  for  computing  discounts,  Le.  face 
value  or  purchase  price.  A  net  cost  of 
$3  million  is  expected. 

TlmetaUr. 


Action 


Data  FR  Ctte 


Intenm  Fmai 

Rule 
Rnal  Action 


01/04/91    56  FR  00060 


03/21/91     56  FR  11914 

Smal  EntlHes  Affected:  None 

Government  Lsvek  Affected:  None 

Agency  Contact  Tem  Witng.  Ckief. 
Regatatofy  and  Eoraamic  Analysis 
Branch.  I>epartiiMiit  of  Agrkshwe. 
Agricultural  StabiMsatkn  sad 
CoBservatiaa  Service.  Room  372».S. 


P.O.  Box  2415.  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AB90 

93.  •  DAIRY  INDEMNITY  PAYMENT 
PROGRAM.  FY  T991-1995 

Legal  AuttMrMy:  7  USC  4501:  The 
Ecooomk  Opportunity  Act  of  1964,  as 
amended 

CFR  Citation:  7  CFR  780 

Legel  Deadline:  None 

At>ctract  Tbe  objective  of  this  actioo  is 
to  indemnify  dairy  farmers  for  milk 
dumped  because  of  contamination  that 
was  not  tfie  fault  of  the  producer  and 
indemoify  dairy  axanufacturers  for  dairy 
products  removed  from  the  market 
through  no  fault  of  tfieir  own.  This 
action  will  extend  the  Deiry  Indemnity 
Program  through  SepL  30, 1995. 
Continuation  of  th£  pro-am  is 
legislatively  mandated  and  ia 
dependent  on  the  appropriation  of 
funds.  Average  amuai  Government 
outlays,  based  on  recent  years  outlays, 
are  expected  to  be  about  $75,000^ 
However,  five  thousand  dollars  has 
been  appropriated  for  FY  1991. 

Timetable: 


ACtlOB 


Oete  FR  Ctte 


Final  Action  Ot/22/91     56  FR  2147 

Snrail  Entities  Affected:  None 
Government  Levels  Affected:  Nckne 

Agency  Contact  Tom  Witzig.  Chief. 

Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agrioilture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-8, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-Afi93 

94.  •  WOOL  AND  MOHAIR 
PROMOTION  REFERENDUM 
REGULATIONS 

Legal  Authority:  7  USC  1787,  The 
National  Wool  Act  of  1954.  as  amended 

CFR  Citation:  7  CFR  1270 

Legal  Deadline:  None 

Abstract  Tbe  objective  ol  this  action  is 
to  amend  the  regulaboos  governing  the 
conduct  of  a  teferendum  of  wool  and 
mohair  producers  to 
approve/disapprove  a  dedoctkm  from 
wool  and  lac^air  price  support 
payneitts  of  aa  aaaouBt  to  cover  tiae 
cost  of  advertiaisg  and  sales  proiBotian 
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Completed  Actions 


programs  and  programs  for  the 
development  and  dissemination  of 
information  on  product  quality, 
production  management,  and  marketing 
improvement  for  wool,  mohair,  sheep, 
or  goats,  or  the  products  thereof. 
LiCgislation  requires  that  the  majority 
required  to  approve  the  promotion 
deduction  be  changed  from  a  two-thirds 
majority  of  either  producers  or 
producers  representing  at  least  two- 
thirds  of  production,  to  a  simple 
majority.  No  Government  costs  are 
expected  to  result  from  this  action. 

Timetable: 


Action 


Date  FR  Cita 


Final  Action  02/27/91     56  FR  8103 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Wit2ig,  Chief. 
Regxilatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabili2ation  and 
Conservation  Service,  Room  3728-8, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4836 

RIN:  0560-AB9e 

95.  •  DAIRY  PRICE  SUPPORT  LEVEL 
FOR  CALENDAR  YEARS  1991-1995 

Significance:  Regulatory  Program 

Legal  Auttiortty:  The  Agricultural  Act 
of  1949,  as  amended,  Sec  204 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory. 
January  1,  1991. 

Abstract  The  Agricultural  Act  of  1949 
(the  Act),  as  amended  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  and  the  Agricultural 
Reconciliation  Act  of  1990,  requires  that 
the  price  of  milk  shall  be  supported 
during  the  period  beginning  on  January 
1.  1991,  and  ending  on  December  31, 
1995,  at  $10.10  per  hundredweight  (cwt) 
for  milk  containing  3.67  percent  milkfat. 
The  Act  also  provides,  under  certain 
circumstances,  for  increases  and/or 
reductions  in  the  support  price.  If,  on 
January  1  of  any  of  the  calendar  years 
(Cr  s)  1992-1995,  the  level  of  price 
support  purchases,  as  estimated  by  the 
Secretary  by  November  20  of  the 
previous  year,  will  exceed  5  billion 
pounds  (milk  equivalent,  total  milk- 
solids  basis),  the  price  support  rate 
shall  be  reduced  by  at  least  $0.25  per 
cwt  and  no  more  than  $0.50  per  cwt  In 
addition,  if  the  level  of  purchases 


during  any  of  the  CY's  1992-95  is 
estimated  to  exceed  7  billion  pounds, 
the  price  received  by  producers  shall  be 
reduced  by  an  amount  equal  to  the  cost 
to  CCC  of  the  purchases  in  excess  of  7 
billion  pounds  divided  by  the  total 
quantity  of  milk  produced  and 
marketed  for  commercial  use  during 
that  calendar  year.  If,  on  January 
l(cont) 

Timetable: 


Action 


Date  FR  Ctt* 


Final  Action  01/10/91     56  FR  991 

Small  Entitles  Affected:  None 

Government  l.4vels  Affected:  None 

Additional  information:  /^STRACT 
CONT:  of  any  of  the  CY's  1992-95,  the 
level  of  purchases  will  not  exceed  3.5 
billion  pounds,  the  price  support  rate 
shall  be  increased  by  at  least  $0.25  per 
cwt.  In  no  event  shall  the  level  of 
support  be  less  than  $10.10  per  cwt.  An 
annual  cost  to  the  Government  of  $800 
million  is  expected  as  a  result  of  this 
action. 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agricxilture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington.  DC  20013, 
202  475-4638 

RIN:  056O-AC17 


96.  •  FARIMER-OWNED  RESERVE 
(FOR)  PROGRAM  FOR  THE  1990 
CROP  OF  WHEAT 

Significance:  Regulatory  Program 

Legal  Authority:  The  Agricultural  Act 
of  1949,  as  amended.  Sec  110 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Final.  Statutory. 
December  15,  1991. 

Abstract  The  objective  of  this  action  is 
to  formulate  and  administer  a  FOR 
program  as  required  by  the  Agricultural 
Act  of  1949,  as  amended.  The  FOR 
program  provides  extended  loans  (at  no 
less  than  the  current  loan  rate)  and 
storage  payments  to  producers  to 
enable  them  to  store  their  crops  when 
supplies  are  abundant  extend  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  supply.  The  primary 
determinations  are  1)  terms  and 
conditions  (including  entry 
determination),  2)  maximum  quantity  of 


wheat  to  be  stored  in  the  FOR.  the 
quantity  may  not  be  less  than  300 
million  bushels,  nor  more  than  450 
million  bushels.  A  net  cost  of  $0  to  $620 
miUion  is  expected  as  a  result  of  this 
action. 

Timetable: 


Action 


Data  FR  CIta 


Announcement 
Final  Action 


12/14/90 

02/13/91     56  FR  5745 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4638 

RIN:  0560-AC18 

97.  •  DAIRY  ASSESSMENTS  AND 
REFUNDS  FOR  CALENDAR  YEARS 
199M995 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1446e:  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  204(h);  The  Agricultural 
Reconciliation  Act  of  1990,  Sec  1105(g) 

CFR  Citation:  7  CFR  1430 

Legal  Deadline:  Final,  Statutory, 
January  1,  1991. 

Abstract  The  Agricultural 
Reconciliation  Act  of  1990  requires  that 
a  reduction  in  the  price  of  milk  received 
by  producers  be  implemented  for 
calendar  years  1991-1995.  The  reduction 
shall  be  5  cents  per  hundredweight 
(cwt)  of  milk  marketed  in  calendar  year 
1991  and  11.25  cents  per  cwt  of  milk 
marketed  in  calendar  years  1992 
through  1995.  The  Agricultural 
Reconciliation  Act  further  provides  that 
a  producer  may  receive  a  refund  of  the 
reduction  if  the  producer  proves  that 
the  producer  did  not  increase  milk 
marketings  during  the  calendar  year 
when  compared  with  the  immediately 
preceding  calendar  year.  The  11.25 
cents  reduction  will  be  increased  each 
year  to  offset  refunds  made  the 
previous  year.  This  action  will  also 
define  the  term  "producers"  for 
determination  of  eligibility  for  refunds. 
This  action  is  expected  to  reduce  cost 
by  about  $700  million  over  the  5-year 
period. 
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USDA— ASCS 


Completed  Actions 


TImetatHe: 


Action 


Data 


FR  Cita 


Announcement 
Final  Actk)n 


01/07/91 

02/05/91  56  FR  4525 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AC20 

98.  •  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1991-CROP  QUOTA  AND 
ADOmONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  1445c-3;  The 
Agricultural  Act  of  1949,  as  amended, 
Sec.  108B 

CFR  Citation:  7  CFR  1446 

Legal  Deadline:  Final,  Statutory, 
February  15, 1991. 

Abstract  The  objective  of  this  action  is 
to  determine  the  peanut  price  support 
levels  for  quota  and  additional  peanuts, 
as  required  by  the  Agricultuj-al  Act  of 
1949,  as  amended.  The  price  support 
levels  provide  a  domestic  price  floor  for 
quota  and  additional  peanuts.  The 
minimum  CCC  export-edible  sales  price 
for  additional  loan  peanuts  is 
established  to  provide  the  indusUy  with 
an  indication  of  minimum  sales  levels 
so  that  it  may  be  assured  that  the 
industry's  marketing  efforts  will  not  be 
undercut  by  CCC  sales,  and  to  minimize 
the  exposure  of  CCC  to  losses  from 
below-market  prices.  The  primary 
determinations  are  1)  price  support 
level  for  quota  peanuts,  2)  price  support 
level  for  additional  peanuts,  and  3) 


minimum  CCC  export-edible  sales  price 
for  additional  peanuts.  The  net  cost  to 
the  Government  as  a  result  of  this 
action,  is  expected  to  be  $3  million. 

Timetable: 


Action 


Data 


FR  at* 


Final  Action  03/20/91     56  FR  11725 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agricultijre, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AC25 

BILIiNO  COOe  »41»«t-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


99.  REVISION  OF  7  CFR  319.56, 
IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I50dd  to  iSOff; 
7  USC  154:  7  USC  155;  7  USC  157;  7 
USC  159;  7  USC  160;  7  USC  162;  7  USC 
164a 

CFR  Citation:  7  CFR  319.56 

Legal  Deadline:  None 

At>stract  To  prevent  the  inbroduction  of 
plant  pests,  APHIS  prohibits  or  restricts 
the  importation  of  various  fruits  and 
vegetables.  APFQS  is  updating  the 
regulations  governing  the  importation  of 
firuits  and  vegetables.  The  revised 
regulations  will  allow  the  importation 
of  certain  fruits  and  vegetables  under 
appropriate  regulatory  controls. 

Timetable: 


Action 

Date 

FR  Cita 

NPRM 

12/00/91 

Public  Hearing 

02/00/92 

NPRM  Comment 

03/00/92 

Period  End 

Interim  Final 

00/00/00 

Rule 

Final  Actkjn 

00/00/00 

Action 


Date  FR  Cita 


Final  Action  00/00/00 

Effective 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper,  Senior 
Operations  Officer,  Plant  Protection  and 
Quarantine,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  639-C  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301  436-5231 

RIN:  0579-AA12 


100.  IMPORTATION  OF  NURSERY 
STOCK,  PLANTS,  ROOTS,  BULBS, 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS- PHASE  I 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I50dd  to  150^; 
7  USC  154;  7  USC  155;  7  USC  157;  7 
USC  159;  7  USC  180;  7  USC  162;  7  USC 
164a 

CFR  Citation:  7  CFR  319.37 

Legal  Deadline:  None 


Abstract  To  prevent  the  introduction  of 
plant  pests  and  diseases.  Plant 
Protection  and  Quarantine  (PPQ) 
prohibits  or  restricts  the  importation  of 
living  plants,  roots,  bulbs,  seeds,  and 
related  articles.  PPQ  is  updating  the 
lists  of  prohibited  and  restricted  articles 
and  is  revising  the  regulatory 
requirements  for  importation  of  various 
articles.  These  revisions  will  allow  the 
importation  of  certain  living  plants  and 
related  articles  under  appropriate 
regulatory  conti\)ls,  and  will  prohibit 
the  importation  of  other  living  plants 
and  related  articles. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  02/15/91     56  FR  6297 

Public  Hearing  03/28/91 

NPRM  Comment  04/16/91 
Period  End 

Final  ActKjn  08/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper.  Senior 
Operations  Officer,  Port  Operations 
Staff,  PPQ,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  639-C.  Federal  Building. 


17M4 


/  Vol  SB.  No.  77  /  Monday.  April  22.  1901  /  Unified  Agenda 


Federal  Register  /  Vol.  56.  No.  TJ  /  Monday.  April  22.  1991  /  Unified  Agenda 


17045 


6506  fidcnst  Road.  Hjrattsvilie,  MD 
20782.  Ml  ttMZSl 

R1N;  0579-AA21 

101.  EXOTIC  NEWCASTLE  DISEASE 
IN  ALL  MRD8  AMD  POULTRY^ 
PSITTACOStS  AND  ORNITHOSIS  IN 
POULTRY 

Significance:  Regulatory  Program 

Legal  Authortty:  21 USC  ill  to  113;  21 
use  115:  21  USC  117:  21  USC  12a  21 
USC  123  to  U8;  21  USC  134b:  21  USC 
134f 

CFR  Citation:  9CFR82 


None 

Abetract  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
psittacosis  or  ornithosis  (now  generally 
referred  to  as  chlamydiosis]  are 
communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases  in 
the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Deportmeat's  rsgulatioos  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
efiective  and  to  increete  compliance 
with  them. 

Tlinetat>le: 


Action 


Oat*  FRCHo 


NPRM  12/00/91 

NPRM  Comment    00/00/00 
Period  End 

Smai  EntMea  Affected:  Undetermined 

uoverMneni  ueven  Anvdeo: 

Undetermined 

Agency  Contact  M.  A  Mixsoo.  Qiief 
Staff  Veterinarian,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building. 
Room  747.  6505  Belciest  Road, 
Hyattsville.  IkiD  20782,  301  436-4073 

RIN:  0S7g-AA22 


10Z  ANIMALS  DESTROYED  BECAUSE 
OF  SCRAPIE 

SignWcawcec  RegiiUiory  Program 

Legal  Auttmttr  21  USC  111:  21  USC 
114;  21  USC  114a:  Zl  USC  134«  21  USC 
134b:  21  USC  134c:  21  USC  134d:  21 
USC  134e:  21  USC  134t  21  USC  134g:  21 
USCl34h 


Legal  DeacHna:  None 

Abetract  APHIS  is  utilizing  negotiated 
rulemaking  procedures  to  develop 
alternatives  to  the  current  Scrapie 
Eradication  Program  and  the 
regulations  in  9  CFR  Part  54.  During  the 
negotiated  rulemaking  sessions. 
members  of  APHIS,  representatives  of 
the  sheep  Industry,  and  representatives 
of  other  parties  with  a  definable  stake 
in  scrapie  issues  are  meeting  to  frame  a 
recommended  rulemaking  proposal  as 
an  altematiTe  to  the  current  regulatory 
program  for  the  control  of  scrapie. 

Timetable; 

FR  CK* 


01/02/86  53  FR  44200 
03/06/89 


07/13/89  54  FR  29676 


02/26/90  55  FR  6662 


CFR 


flCFRS4 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRM 

Response  to 

Comments 
NoVce-lntent  to 

Form  AdMSory 

Committee 

Negotiated 

Rulenwiking 
Notice  of 

Meeting 
Notice  of 

Notice  of 

Meeting 
Notice  of 

Meelinfl 
Notice  of 

Meeting 
Notice  of 

Notice  of 

Meeting 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Williaa  E.  Ketter. 

Chief.  Staff  Veterinarian,  Veterinary 
Services.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  Room  769,  8505  Belcrest  Road. 
Hyattsville,  MD  20762.  301  4S«-«964 

RIN:  0579-AA24 


103.  IMPORTED  HRE  ANT 
SIgnlficafKe:  Regulatory  Program 


04/19/90 

06/19/90 

07/25/90 

08/23/90 

09/26/90 

10/30/90 

12/05/90 

04/00/91 
06/00/91 

00/00/00 
00/00/00 


55  FR  14843 

55  FR  24914 

56  Fn  302S9 
55  FR  34581 
55  FR  39311 
55  FR  45627 
55  FR  50202 


Legal  Authority:  7  USC  I50bb:  7  USC 
150dd:  7  USC  150ee:  7  USC  ISOff;  7  USC 
161  to  162;  7  USC  164  to  167 

CFRatatlon:  7  CFR  301 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  revise  "Subpart-Imported  Fire  Ant." 
whidi  contains  quarantine  and 
interstate  movement  regulations  for  the 
containment  and  control  of  this 
destructive  plant  pest.  Executive  Order 
12291  and  Department  Regulation  1512- 
1  require  that  agencies  initiate  reviews 
of  currently  effective  rules  to  bring 
about  the  goal  of  reduction  of 
regulatory  burdens  and  to  minimize 
impacts  on  small  entities.  The  proposed 
rule  is  part  of  the  scheduled  review  of 
"Subpart-Imported  Fire  Ant"  to  meet 
regulatory  review  requirements. 
Revising  the  regulations  would  make 
them  easier  to  understand,  thereby 
increasing  compliance  and  the 
effectiveness  of  the  regulations  in 
preventing  the  interstate  sprefld  of  the 
imported  fire  ant. 


FRCHe 


NPRM  04/00/91 

NPRM  Comment   06/00/91 
Period  End 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Local, 
SUte.  Federal 

Agency  Contact  Mike  Stefan, 

/Vssistant  Operations  Officer,  Plant 
Protection  and  Quarantine,  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  661  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301  436-6385 

RtN:  0579-AA25 


104.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS-COMMUNICABLE 
ANIMAL  DISEASES 

Significance:  Agency  Priority 

Legal  AuMiority:  7  USC  1622: 19  USC 
1306;  21  USC  102  to  105;  21  USC  111:  21 
USC  134a:  21  USC  134b:  21  USC  134c: 
21  USC  134d;  21  USC  134f:  21  USC  135: 
31  USC  9701 

CFR  Citation:  9CFiie2 

l-egai  Deadline:  None 

Abetract  The  Department  currently 
regulates  the  importation  of  certain 


^ 


USDA— APHIS 


Proposed  Rule  Stage 


animals  and  animal  products  to  prevent 
the  introduction  of  communicable 
animal  diseases  into  the  United  States. 
With  certain  exceptions,  most  animals 
imported  into  the  United  States  must  be 
quarantined  upon  arrival  at  facilities 
operated  by  the  Federal  Government; 
only  sheep,  birds,  and  horses  may  be 
quarantined  in  privately-operated 
facihties.  Some  importers  have 
expressed  interest,  however,  in 
importing  nmiinants  and  swine,  other 
than  sheep,  in  greater  numbers  per 
shipment  than  can  be  handled  at 
existing  Federal  facilities.  The 
Department  is  considering  amending 
the  regulations  to  allow  all  species  of 
domesticated  ruminants  and  swine, 
from  countries  free  of  certain  serious 
diseases,  to  be  quarantined  upon 
arrival  in  the  United  States  at  privately 
operated  facihties. 

TImetaMe: 


Action 


Date  FR  Cite 


NPRM  08/00/91 

NPRM  Comment  10/00/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sam  Richeson,  Senior 
Staff  Veterinarian,  Import-Export 
Animals  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  764  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8144 

RIN:  0579-AA28 

105.  REGULATION  OF  HORSES  AND 
FARM  ANIMALS  UNDER  THE  ANIMAL 
WELFARE  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2131  to  2157 

CFR  Citation:  9  CFR  1;  9  CFR  2;  9  CFR 
3 

Legal  Deadline:  None 

Abstract  The  Department  is  authorized 
to  regulate  the  treatment  of  certain 
horses  and  other  farm  animals  under 
the  Animal  Welfare  Act  (the  Act). 
Under  the  Act,  the  Department  is 
authorized  to  regulate  the  treatment  of 
horses  used  for  research  purposes,  and 
is  authorized  to  regulate  the  treatment 
of  other  farm  animals,  unless  those 
animals  are  used  or  intended  for  use  as 
food  or  fiber,  for  breeding  management 


or  production  efficiency,  or  for 
improving  the  quality  of  food  fiber.  As 
a  matter  of  poUcy.  however,  the 
Department  has  not  been  regulating 
such  horses  and  other  farm  animals. 
However,  because  of  the  increasing  use 
of  these  animals  for  research  purposes, 
the  Department  has  given  notice  of  its 
intent  to  regulate  such  animals,  and  has 
requested  comments  on  standards  to  be 
developed  for  the  inclusion  of  these 
animals  under  the  regulations.  These 
actions  will  help  ensure  that  the 
animals  are  treated  humanely,  in 
accord  with  the  Act. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  04/05/90    55  FR  12667 

Notice  to  Extend    06/12/90    55  FR  23748 

Commend 

Period 
Notice  to  Extend    07/12/90    55  FR  28638 

Comment 

Period 
ANPRM  09/10/90 

Comment 

Period  End 
NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Dr.  R.L  Crawford, 
Director,  Animal  Care,  Regulatory 
Enforcement  and  Animal  Care. 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service.  Room 
565.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  303  436- 
7833 

RIN:  0579-AA31 

106.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  IMPLEMENTING 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  4321 

CFR  Citation:  7  CFR  372  (New) 

Legal  Deadline:  None 

Abstract  The  National  Environmental 
Policy  Act  (NEPA)  (42  USC  4321,  et. 
seq.)  and  the  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  (CEQ)  (40  CFR  1500  et.  seq.) 
require  that  every  Federal  agency 
establish  procedures  to  implement 
NEPA.  The  proposed  APHIS  NEPA 
Implementing  Regulations  have  been 
developed  to  ensure  compliance  with 
NEPA  and  are  consistent  with  the 
Regulations  of  CEQ  for  Implementing 


the  Procedural  Provisions  of  NEPA  (40 
CFR  1500-1509)  and  the  USDA 
Regulations  for  Implementing  NEPA  (7 
CFR  lb).  These  Agency-specific 
regulations  will  enable  APHIS  decision 
makers  to  reach  decisions  in  which 
environmental  concerns  are  fully 
reviewed  and  will  ensure  timely  public 
involvement  in  the  NEPA  process.  The 
regulations  will  identify  Agency 
actions,  requirements,  guidance,  and 
references  for  completion  of 
environmental  assessments,  and 
environmental  reviews.  The  new  APHIS 
NEPA  Implementing  Regulations  will 
supersede  the  previous  issues,  APHIS 
Guidelines  for  Implementing  NEPA 
Procedures  (44  FR  50381-50384  and  44 
FR  51272-51274),  upon  publication  of  the 
final  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/00/91 
08/00/91 

12/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Werner. 

Deputy  Director,  Environmental 
Documentation,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  828,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301  436-8565 

RIN:  0579-/SiA33 

107.  CYCLICAL  REVIEW  OF  9  CFR 
PART  92,  PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102;  21  USC  103;  21  USC 
104;  21  USC  105;  21  USC  111;  21  USC 
134a;  21  USC  134b;  21  USC  134c;  21 
USC  134d;  21  USC  134f;  21  USC  135;  31 
USC  9701 

CFR  Citation:  9  CFR  92.  Subpart  C 

Legal  Deadline:  None 

Abstract  The  Department  is  reviewing 
the  regulations  in  9  CFR  Part  92.  which, 
among  other  things,  govern  the 
importation  info  the  United  States  of 
certain  animals  and  poultry,  and  certain 
animal  and  poultry  products.  This  is  in 
compliance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1, 
which  requires  agencies  to  periodically 
review  regulations. 


ITMt 
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UGOA-APHIS 


Proposed  l^de  Stag^ 


The  Deputnent  k  ooodacting  thi* 
Cyclical  RsTiew  in  phase*.  Phase  L 
effocthre  Augost  2. 1990.  reorganized  the 
regulatioM.  The  Department  is  now 
starting  Phase  U.  Subpart  C  of  9  CFR 
Part  92.  covering  hone*  and  certain 
other  eqaioes.  is  now  being  reviewed.  If 
the  Department  determines  the 
r^gktioas  shooki  be  changed,  a  notice 
of  proposed  rulemaking  will  be 
pubtished. 

Tknotablo: 


Data 


FR  Cits 


NPRM  12/00/91 

NPRM  Conimsnl    02A»/92 
Period  End 

Small  Entnw  Affoctod:  Undetennined 

QovorTWTMnt  Lavoia  Affected: 

Undetermined 

Agency  Contacfc  Dr.  Karen  A.  fames, 

Senior  Staff  Veterinarian,  Import-Export 
Animals  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  76a  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  391  43ft-8170 

RiM:  Q570^AA34 

108.  GYPSY  MOTH 

Significance:  Agency  Priority 

Legal  Autttorlty:  7  USCl50(dd)  to 
150(fi);  7  use  161;  7  USC  162;  7  USC 
164  to  167;  7  USC  150(bb) 

CFR  Citation:  7  CFR  301.45 

Legel  Oeedline:  None 

Abetract  Current  regulations 
quarantine  certain  States  to  oontrol 
Gypsy  Moth,  establish  high-risk  and 
low-risk  regulated  areas  within  those 
States,  and  restrict  the  interstate 
movement  of  regulated  articles  and 
outdoor  household  articles  from 
regulated  areas.  Plant  Protection  and 
Quarantine  is  developing  new 
definitions  and  restrictions  for  these 
areas  and  articles  to  more  effectively 
control  Gypsy  Moth. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/00/91 

NPRM  Comment  10/00/91 

Peiiod  End 

Frad  Action  00/00/00 

SmaN  Enmee  Affected:  Undetennined 

Government  Levala  Affected: 

Undetermined 


Agency  Contact  Thosoas  Flaeigan. 
OperatioaB  Officer.  Operational 
Support  PPQ.  Department  of 
A^cultoire,  Animal  and  Plant  Health 
Inspection  Service,  Room  646,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20702,  391  436-9247 

RIM:  0579-AA39 

109.  RUHINANTS  AND  SWINE 
IMPORTED  FROM  FOOT-AND-MOUTH- 
DISEASE  COUNTRIES 

Significance:  /Vgency  Priority 

Legal  Auttiorlty:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111;  21 
USC  134a  to  134d;  21  USC  134f;  21  USC 
135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abetract  Current  regulations  prohibit, 
with  certain  limited  exceptions,  the 
importation  of  ruminants  and  swine 
from  countries  where  foot-and-mouth 
disease  (FMD)  exists.  However,  the 
regulations  are  unclear  with  respect  to 
the  application  of  this  prohibition  to 
animals  that  originate  in  an  FMD 
country  but  are  moved  to  a  FMD-free 
country  and  are  then  offered  for 
importation  into  the  United  States. 
Veterinary  Services  is  developing 
regulations  to  clarify  import  restrictions 
for  these  situations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/91 

NPRM  Comment    07/00/91 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Samuel  Ridiesoa. 

Senior  Staff  Veterinarian,  Import-Export 
Products  Staff.  VS.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  Room  759.  Federal 
Building.  6505  Belcrest  Road, 
HyattsvUle,  MD  20782.  901  436-8144 

RIN:  0579-AA40 


110.  IMPORTATION  OF  NURSERY 
STOCK  PLANTS,  ROOTS,  BULBS, 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS  •  PHASE  y 

SlgnHteance:  Regulatory  Program 

Legal  Authority:  7  USC  150dd  to  I50ff: 
7  USC  154;  7  USC  155;  7  USC  157;  7 


USC  159;  7  USC  160;  7  USC  1U2;  7  USC 
164a 

CFRCttaMoo:  7  CFR  319.37 

Legal  DeadUne:  None 

Abetract  To  prevent  the  introduction  of 
plant  pests  and  diseases.  Mant 
Protection  and  Quarantine  prohibits  or 
restricts  the  importation  of  living  plants, 
roots,  bulbs,  s^ds,  and  related  articles. 
Plant  Protection  and  Quarantine  is 
updating  the  lists  of  prohibited  and 
restricted  articles  and  is  revising  the 
regulatory  requirements  for  importation 
of  various  articles  including  imparted 
plants  established  in  growing  media. 

Timetable: 


Action 


Oat*  FR  Ot* 


NPRM  01/00/92 

NPRM  Comment  04/00/92 

Period  End 

Final  Action  10/00/92 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper,  Senior 
Operations  Officer,  Plant  Protection  and 
Quarantine,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  639-C,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782.301436-5231 

RIN:  0579-AA41 


111.  •  ANIMAL  WELFARE;  RANDOM 
SOURCE  DOGS  AND  CATS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  2133:  7  USC 
2135;  7  USC  2136;  7  USC  2140;  7  USC 
2141;  7  USC  2142;  7  USC  2143;  7  USC 
2144;  7  USC  2146;  7  USC  2147;  7  USC 
2151;  7  USC  2158 

CFR  Citation:  9  CFR  2 

Legal  Deadline:  Final  Statutory,  May 
25,  1991. 

Abetract  Section  2503  of  the  Farm  Bill, 
entitled  "Protection  of  Pets"  instructs 
APHIS  to  amend  the  Animal  Welfare 
regulations  to  require  that  dogs  and 
cats  be  held  for  at  least  5  days  at 
pounds  and  shelters  and  at  licensed 
research  bcilities.  Additionally,  the 
Farm  Bill  instructs  APHIS  to  require 
that  dealers  provide  a  valid 
certification  to  anyone  acquiring 
random  source  dogs  and  cats  imm 
those  dealers.  The  certification  would 
have  to  identify  tiw  dealer,  the  animal, 
and  the  source  of  the  animal  and 


would  ibarve  to  accompany  the  shipment 
of  the  aiomsL  The  intent  of  these 
provisions  is  to  prevent  stolen  animals 
from  being  entered  into  research 
channels  and  to  provide  owners  with 
the  opportunity  to  locate  their  animals. 


Timetable: 


Action 


!>ale 


m  Ctte 


NPRM  04/00/91 

NPRM  Comment  04/00/91 

Period  End 

Final  Action  05/00/91 

Small  Enllttee  Affected:  Undetermined 

Government  lAvele  Affected: 

Undetermined 


Agency  Contact  Dr.  )oan  AmeML 

Deputy  Administrator,  'Regulatory 
Enforcement  And  Animal  Care. 
Department  cS  Agricotture,  Animal  and 
Plant  Health  Inspection  Servioe.  Aoom 
558.  Federal  Building,  6505  Bekrest 
Road,  Hyattsville,  Maryland  2078Z,  9W 
438-6323 

RIN:  0579-AA42 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  PimA  Haatth  Inaptctlon  Servtoe  <APH«) 


Final  Rule  Stage 


112.  IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS 

SIgnifleance:  Agency  Priority 
Legal  Authority:  21  USC  103;  2i  USC 
104;  21  USC  105;  21  USC  111;  21  USC 
134a;  21  USC  134b;  21  USC  134c;  21 
USC  lS4d;  21  USC  134f 
CFR  Citation:  9  CFR  98 
Legal  Deedline:  None 
Abetract  The  Department  regulates  the 
importation  of  certain  animals,  animal 
products,  and  animal  embryos,  to 
prevent  the  introduction  of 
communicable  animal  diseases  into  the 
United  States.  Under  the  current 
regulations,  cattle  embryos  may  not  be 
imported  into  the  United  States  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists.  This  limits  the 
importation  of  cattle  germplasm  to  Uve 
animals  and  semen.  Live  cattle  from 
countries  Where  rinderpest  or  foot-and- 
mouth  disease  exist  may  be  imported 
through  the  Harry  S.  Truman  Animal 
Import  Center,  importations  of  animal 
semen  do  not  provide  complete 
genetics.  TTie  Department  has  proposed 
to  amend  the  regulations  to  establish 
conditions  under  which  cattle  embryos 
could  be  imported  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists. 
Timetable: 


FR  Cite 


NPRM  11/23/90    55  FR  48854 

NPRM  Comment  01/22/91 

Period  End 

Final  Aotioo  06/00/91 

Small  EiHtUea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contecfc  Maik  TewifaBian,  Staff 
VeteriBBrian.  Lnport-Export  Animals 
Staft  Dq)artment  of  A^jiculture, 


Animal  and  Plant  Health  bispection 
Service,  Room  764,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  301436-a590 

RIN:  0579-AA35 

113.  IMPORTATION  OF  HORSES 
FROM  COUNTRIES  AFFECTED  WITH 
CONTAGIOUS  EQUINE  METRITIS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111;  21 
USC  134a  to  134d;  21  USC  134f;  21  USC 
135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  The  regulations  covering 
importation  of  horses  "from  countries 
affected  with  Contagious  Equine 
Metritis  (CEM)  contain  requirements  for 
testing  and  treating  horses  in  the 
country  of  origin.  Some  of  the 
requirements  are  duplicative  of 
requirements  in  the  United  States.  Also, 
the  removal  of  the  clitoral  sinuses, 
required  of  some  mores  in  the  country 
of  origin,  could  be  done  in  tlie  United 
States  without  increasing  disease  risks. 
The  Department  has  proposed  to  amend 
the  regulations  to  eliminate 
unnecessary  testing  and  treatment  in 
the  country  of  origin  and  to  allow 
clitoral  sinusectomies  to  be  carried  out 
in  the  United  States.  These 
amendments  would  eliminate 
urmecessary  restrictions  from  the 
regulations,  while  continuing  to  ensure 
that  CEM  is  not  mtroduced  into  the 
United  States.  Also,  the  regulations  do 
not  provide  criteria  for  the  approval  of 
laboratories  in  the  United  States  for 
CEM  culturing  and  testing.  Tbe 
Department  has  proposed  to  add  such 
criteria.  Such  criteria  would  help  ensure 


that  CEM  culturing  and  testing  in  the 
United  States  is  being  done  accurately. 

TlmetatMe: 

Action  Date  FR  Ots 


NPRM  06/01/90    55  FR  22338 

NPRM  Comment  07/31/90 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contect  William  Kettn.  Chief 

Staff  Veterinariaa  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  7B8,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301  438-6954 

RIN:  0579-AA36 

114.  HOItfYBEES  AND  HONEYBEE 
SEMEI«;  REMOVING  CERTAIN 
RESTmcnONS  ON  HONEYBEES  AND 
HONEYBEE  SEMEN  FROM  NEW 
ZEALAND 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  281 

CFR  Citation:  7  CFR  322 

Legal  Deadline:  None 

Abstrsct  The  regulations  governing  the 
importation  into  the  United  Stales  of 
honeybees  and  honeybee  semen,  set 
forth  the  criteria  for  determining  which 
countries  may  import  honeybees  and 
honeybee  semen  and  under  what 
conditions.  This  change  will  allow  the 
importation  of  honeybees  and  honeybee 
semen  from  New  Zealand,  for  other 
than  research  purposes,  if  accompanied 
by  a  certificate  of  origin. 
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1?M0 


USOA— APHIS 


Timetable: 


Action 


Dit*         FR  Cit* 


NPRM  02/06/90    55  FR  3968 

NPRM  Comment    02/21/90 

Period  End 
Notice  to  Extend    03/02/90    55  FR  7499 

Comment 

r\ — t  — i 

renoQ 
NPRM  Comment    04/02/90 

Period  End 
Frnal  Action  00/00/00 

Small  Entitlea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Philip  J.  Lima,  Staff 
Specialist  Department  of  A^culture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  624,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301  436-6677 

RIN:  0579-AA37 

115.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS-PREVENTION  OF 
POULTRY  DISEASES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC1622: 19  USC 
1306;  21  USC  102  to  105;  21  USC  111;  21 
USC  134a  to  134d;  21  USC  134f:  21  USC 
135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

AtMtract  The  Department  cxurently 
regulates  the  importation  of  poultry  and 
poultry  products,  including  eggs  for 
hatching,  to  prevent  the  introduction  of 
certain  pouldy  diseases  into  the  United 
States.  These  regulations  need  to  be 
revised  to  add  restrictions  to  prevent 
the  introduction  of  Sahnonella 
enteritidis,  serotype  enteritidis.  phage- 
type  4  (referred  to  below  as  S. 
enteritidis,  phage-type  4),  a  virulent 


type  of  Salmonella  that  has  not  been 
detected  in  poultry  flocks  in  the  United 
States.  Canada  is  the  only  country 
other  than  the  United  States  in  which 
poultry  flocks  are  recognized  as  being 
free  of  S.  enteritidis,  phage-type  4. 
Because  poultry  and  poultry  eggs  for 
hatching  are  being  imported  from 
countries  where  this  organism  is 
considered  to  exist,  the  Department 
needs  to  take  prompt  action  to  prevent 
its  introduction  into  the  United  States. 
Safeguards  under  consideration  include 
testing  of  individual  poultry  of  the  flock 
of  origin  in  the  country  of  origin,  and 
testing  and  inspection  during 
quarantine  in  the  United  States. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  05/00/91 

Rule 
Interim  Final  07/00/91 

Rule  Comment 

Period  End 
Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Keith  Hand,  Senior 
Staff  Veterinarian,  Import-Export 
Animal  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  830,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301  436-8172 

RIN:  0579-/^38 

116.  •USER  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-508;  PL  101-624 

CFR  Citation:   7  CFR  319.8-25;  7  CFR 
319.27-10;  7  CFR  319.37-13;  7  CFR  319.55- 
6(c)(1);  7  CFR  319.56-2b(a)(5);  7  CFR 
319.56-2f(a)(7):  7  CFR  319.56-2i(a)(5);  7 
CFR  319.56-2k(f);  7  CFR  319.56-2l(a)(5);  7 
CFR  319.56-2m(d);  7  CFR  319.56-2n(d):  7 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


CFR  319.56-2o(d);  7  CFR  319.56-2p(b)(7); 
7  CFR  319.56-2q(b);  7  CFR  352.14 

Legal  Deadline:  None 

Abstract  The  Omnibus  Budget 
Reconcihation  Act  of  1990  (P.L  101-508) 
and  the  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990  (P.L  101-624) 
authorize  the  Secretary  of  Agriculture 
to  prescribe  and  collect  fees  to  cover 
the  cost  of  providing  agricultural 
quarantine  and  inspection  services  in 
connection  with  the  arrival  at  a  port  in 
the  customs  territory  of  the  United 
States,  or  the  preclearance  or 
preinspection  at  a  site  outside  the 
customs  territory  of  the  United  States, 
of  mtemational  passengers,  commercial 
vessels,  commercial  aircraft,  and 
commercial  trucks  or  railroad  cars. 
APHIS  intends  to  begin  collecting  fees 
April  1, 1991,  for  inspection  services 
provided  at  ports  in  the  customs 
territory  of  the  United  States.  APHIS 
plans  to  collect  fees  for  agricultural 
quarantine  and  inspection  services,  and 
for  preclearance  or  preinspection 
services  at  sites  outside  the  customs 
territory  of  the  United  States,  starting  at 
a  later  date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/27/91     56  FR  8148 

NPRM  Comment  03/14/91 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  A.  Havens, 

Chief  Operations  Officer,  Port 
Operations.  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  635,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301  436-8295 

RIN:  0579-AA43 


Completed  Actions 


117.  ANIMAL  WELFARE 
REGULATIONS;  STANDARDS 

Significance:  Regulatory  Program 

Legal  Autttortty:  7  USC  2131;  7  USC 
2132;  7  USC  2133;  7  USC  2134;  7  USC 
2135;  7  USC  2136;  7  USC  2137;  7  USC 
2138;  7  USC  2139;  7  USC  2140;  7  USC 


2141;  7  USC  2142;  7  USC  2143;  7  USC 
2144;  7  USC  2145 

CFR  Citation:  9  CFR  3.1  to  3.17 
(Revision);  9  CFR  3.25  to  3.41  (Revision); 
9  CFR  3.75  to  3.91  (Revision) 

Legal  Deadline:  None 


Alwtract  In  1985  Congress  amended 
the  Animal  Welfare  Act.  7  USC  2131  et 
seq.,  and  required  the  Secretary  of 
Agriculture  to  promulgate  regulations 
and  standards  governing  the  humane 
handling,  housing,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  facilities,  operators  of 


aiBtion  sales,  canieis,  and  intermediate 
handlers.  TIk  standatds  aad  regnlations 
will  provide  minimum  requiiteraents 
with  respect  to  handling,  housing, 
feeding,  sanitation,  veterinary  care,  and 
other  rekted  matters.  APHIS  is 
proposMS  ^0  amend,  revise,  and  expand 
the  "Standards"  relatog  t«  dogs  and 
cats,  guinea  pigs  and  hamsters,  and 
nonhuman  primates,  and  will  include 
provisions  ■for  exercise  of  dogs  and  for 
promoting  the  psydiological  well-being 
of  primates,  (cont) 

Timetable:  


Action 


FftCNs 


07/16/80    55  FR  28878 


08/15/90    55  FR  33448 


AcUon 


Data 


PR  Ctts 


08/1V90 


10/01/90 


NPRM  Standards  03/15/89    54  FR  10897 

in  Subparts  A 

and  D 
NPRti*  Standsrds  03/15/89    54  FR  10897 

in  Subparts  B 

snd  C 
NPRM  Comment    07/13/89 

Period  End 

Standards  in 

Subparts  A 

snd  0 
NPRM  Comment    07/13/69 

Period  End 

Stsndsnti  in 

Subparts  B 

sndC 
Notice  of  Intwit      04/02/90    55  FR  12202 

to  Repropose 

Standards  in 

Subparts  A 

and  D 


Final  Action 

Standaids  in 

Sut>parts  B 

and  C 
Revised  2nd 

Proposed 

Ruiemal(ing 

SUmdards  in 

Sut)parts  A 

and  D 
Final  Action 

Effectivs 

Standards  in 

Sut>parts  6 

and  C 
Second  NPRM 

Comment 

Period  End 

Star>dards  in 

Sut)pan  A  and 

D 
Final  Action 

Standards  m 

Subparts  A 

snd  D 
Final  Aolion 

EffecttwB 

Standards  in 

Sutipart  A  and 

D 

Small  Entitiea  Affected:  Businesses 

Government  Leveia  Affected:  Local 
SUte,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 


02/15/91     56  FR  6426 


03/16/91 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  <C»^S) 


119.  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

SIgnMcence:  Agency  Priority 

Legal  AuttH>rtty:  7  USC  3152 

CFR  Citation:  7  CFR  3405 

Legal  Deadline:  None 

AlMtract  RegulatioB  will  establish  the 

procedures  to  be  followed  annually  In 

the  soliciSation  of  proposals,  the 


evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
H^her  Education  Challenge  Grants 
Program. 

Timetable: 

Action  Dsts  FH  Cits 


ANPRM  10/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


AdditJoml  lntOfBMbow:  ABSIBACT 
CONT.  EFFECTIVE  BATES:  Flaas  for 
providing  exercise  of  dags  and  for 
promottDg  the  psycbelo^cal  weD-being 
of  nonhuman  primates  SSecaive  August 
14.  1991.  Provisions  requiring  structural 
changes  for  oompliance  effective 
February  15,  1994. 

Agency  Contact  Modey  Cook, 

Associate  Deputy  Administrator, 
Regulatory  Enforcement  and  Animal 
Care,  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Servioe,  Federal  Building,  Room  296, 
6505  Belcrest  Road,  Hyatlsville.  MD 
20782,  301  436-6491 

RIN:  0579-AA20 


118.  HORSE  PROTECTION 
INSPECTION  GUIDEUNES 

Significance:  Agency  Priority 

CFRCItatton:  9  CFR  11 

Compiated: 

Reason 


FR  €Ms 


10/17/90    55  FW  41989 
11/16/90 


Final  Action 

Final  Action 

Effective 

Small  Entittes  Affected  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ik.  R.L  Crav^oid,  301 
436-7833 

RIN:  0579-AA32 

StLUNO  COOE  S410-3«-T 


Prerule  Stage 


Agef>cy  Contact  Louise  Ebau{^.  Grant 
Program  Specialist,  Department  of 
Agriculture.  Cooperative  State  Research 
Service,  Rm  3S0-A  Administration 
Building.  14th  Street  &  Independence 
Ave..  SW..  Washington  DC  20250-2280, 
202  447-7B.'>4 

RIN:  0524-AA02 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Coopftiv  Statt  R»— arch  Service  (CSRS) 


Proposed  Rule  Stage 


12a  USOA  QUIDEUNES  FOR 
RESEARCH  INVOLVINQ  PLANNED 
INTRODUCTION  INTO  THE 
ENVIRONMENT  OF  ORGANISMS  WITH 
DEUBERATELY  MODIFIED 
HEREDITARY  TRAITS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-198  Food 
Security  Act  of  1985;  7  USC  450(h);  7 
use  3121(12);  National  Agr.  Research 
Ext  and  Teaching  Policy  Act  of  1977; 
Sec  1405(12)  as  amended 

CFR  Citation:  7  CFR  3015.205;  7  CFR 
3200.4(d)(7):  7  CFR  34O0.4(c)(12);  7  CFR 
lb:  7  CFR  2.30(e) 

Legal  Deadline:  None 

AtMtract  These  Guidelines  describe 
principles  for  assessing  the  safety  of 
research  in  specific  organisms  and 
designing  confinement  measures  to 
promote  safety.  The  Guidelines  are  not 
mandatory.  They  are  intended  as  points 
to  consider  to  any  principal 
investigators  and  institutions  in 
determining  conditions  for  safe 
research.  The  Guidelines  also 
encourage  institutions  to  utilize 
Institutional  Biosafety  Committees  to 
aid  investigators  in  the  safety 
evaluation  of  confinement  design. 

Timetable: 


Action 


Date  FR  Cite 


ANPnM 

ANPflM 
Comment 
Period  End 

NPRIM 


06/26/86  51  FR  23367 
09/26/66 


00/00/00 

Small  Entltiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 


Agency  Contact  Alvin  Young, 
Director,  Office  of  Agricultural 
Biotechnology,  Department  of 
Agriculture,  Cooperative  State  Research 
Service.  Rm  328.  Aerospace  Building, 
Washington.  DC  20250-2200.  202  401- 
4587 

RIN:  0524-AAOO 

121.  AGENCY  PROCEDURES  TO 
IMPLEMENT  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4321  et  seq; 
EO  11514;  EO  11991;  EO  12144;  5  USC 
301 

CFR  Citation:  7  CFR  3704 

Legal  Deadline:  None 

Abetract  The  Cooperative  State 
Research  Service  (CSRS)  of  the  USDA 
is  proposing  regulations  for  agency 
compliance  with  the  National 
Environmental  Pohcy  Act  (NEPA). 
These  regulations  will  provide  the 
framework  for  assuring  consideration  of 
environmental  perspectives  in  agency 
decisionmaking. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patrick  Casula, 

Assistant  to  the  Administrator, 
Department  of  Agriculture.  Cooperative 
State  Research  Service.  Rm  305-A 
Administration  Building,  14th  A 


Independence  Ave.,  SW.,  Washington 
DC  20250-2200,  202  447-4423 

RIN:  0524-AAOl 

122.  1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  3316 

CFR  Citation:  7  CFR  3406 

Legal  Deadline:  None 

Abstract  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 
award  of  project  grants  under  the  1890 
Institution  Capacity  Building  Grants 
Program. 

Timetable: 


Action 


Date 


FRClta 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephanie  Olson. 

Grant  Program  Specialist,  Department 
of  Agriculture,  Cooperative  State 
Research  Service,  Rm  350-A 
Administration  Building,  14th  Street  & 
Independence  Ave.,  SW.,  Washington 
DC  20250-2200,  202  447-7854 

RIN:  0524-AA03 

anXINQ  COOC  $41»4».T 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Farmera  Home  Administration  (FmHA) 


Prerule  Stage 


123.  •  TECHNICAL  AND 
SUPERVISORY  ASSISTANCE  GRANTS 

Legal  Authority:  42  USC  1479 

CFR  Citation:  7  CFR  1944-K 

Legal  Deadline:  Other.  Statutory,  April 
1.1991. 

Not  later  than  the  expiration  of  the  120- 
day  period  beginning  on  the  date  of 
enactment  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 


Abstract  Complete  revision  to  provide 
grant  program  for  application  packaging 
in  targeted  underserved  areas  and 
colonies. 

Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chria  Goattelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington.  DC 
20250,  202  382-9744 

RiN:  0575-AA92 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmera  Honne  Admlniatration  (FmHA) 


Proposed  Rule  Stage 


124.  PROPERTY  MANAGEMENT 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1955 

Legal  Deadline:  None 

Abstract  Create  a  new  Subpart  D  to 
cover  liquidation  of  Single  Family 
Housing  (SFH)  loans,  and  management 
and  sale  of  SFH  inventory  property: 
and  revise  existing  Subparts  A,  B.  and 
C  to  have  them  apply  to  all  programs 
other  than  SFH.  Costs  to  create  new 
subpart  and  revise  and/or  amend 
existing  ones  is  minimal  and  would 
enhance  all  programs'  ability  to  revise 
and/or  amend  &e  regulations  with 
reduced  clearances  and  provide 
personnel  with  clearer  and  simpler 
regulations  to  follow  and  implement. 
Will  avoid  "tie-up"  of  the  regulations 
for  one  program  subject  to  changes 
mandated  by  legislation  or  court  order 
for  another  program,  such  as  SFH 
changes  being  held  up  subject  to 
Farmer  Program  changes  being 
completed  as  has  frequently  been  the 
case. 


Abstract  Expansion  of  HPG  program  to 
include  residential  rental  properties 
(single  and  multi-unit)  and  cooperative 
housing.  Maintain  availability  of 
adequate  and  decent  safe,  and  sanitary 
rental  housing  for  very  low  and  low 
income  individuals  and  famihes  in  the 
rural  areas.  Compliance  with  the 
Housing  and  Urban  Recovery  Act  of 
1983  and  Community  Development  Act 
of  1987. 


Timetable: 

Action 

Data          FR  Ota 

NPRM                      04/00/91 
NPRM  Comment    05/00/91 

Period  End 
Final  Action            10/00/91 
Final  Acbor            11/00/91 

Effective 

Smaii  Entities  Affected:  None 

Government  Levels  Affected- 
Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington,  DC 


Timetable: 

20250,  202  382-9744 

Action                       Data          FR  CIta 

RIN:  0575-AA18 

NPRM                      06/00/91 
NPRM  Comment    08/00/91 

Period  End 
Final  Action            01/00/92 
Final  Action            02/00/92 

Effective 

Small  Entities  Affected:  None 

126.  SECTION  502  RURAL  HOUSING 
LOAN  POUCiES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  7  CFR 
2.23;  7  CFR  2.70 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Action  on  this 
project  was  effectively  paralyzed  during 
calendar  year  1988  by  extensive 
changes  by  Farmer  Programs  pursuant 
to  the  Agricultxu^  Act  of  1987. 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250.  202  382-9744 

RiN:  0575-AA03 

125.  HOUSING  PRESERVATION 

GRANTS 

Legal  Authority:  42  USC  1490  (m) 

CFR  Citation:  7  CFR  1944,  Subpart  N 

Legal  Deadline:  None 


CFR  Citation:  7  CFR  1944-A  7  CFR 
1910-A;  7  CFR  1922-C;  7  CFR  1951-G;  7 
CFR  1955-C 

Legal  Deadline:  None 

Abstract  Address  and  clarify  items  to 
improve  program  (child  support, 
unemployment  compensation,  etc.). 
Revise  cost  containment. 

Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 


6348,  South  Building,  Washington,  DC 
20250.  202  382-9744 

RIN:  0575-AA35 


127.  SECURITY  SERVICING  FOR 
MULTIPLE  HOUSING  LOANS 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1930;  7  CFR  1944; 
7  CFR  1965;  7  CFR  1956.  Subpart  B 

Legal  Deadline:  None 

Abstract  This  regulation  is  being 
revised  to  provide  clarification  on  the 
processing  differences  between 
membership  changes  and  transfers,  to 
broaden  the  ability  to  consolidate  and 
reamortize  loans,  to  clarify  actions  to 
be  taken  during  a  bankruptcy,  and  to 
clarify  and  discuss  the  classification  of 
problem  loans  and  their  resolution, 
along  with  other  minor  revisions.  These 
revisions  are  needed  so  as  to  provide 
more  complete  guidance  to  field  staff 
and  borrowers  on  the  topics  discussed 
above.  Potential  costs  consist  of 
administrative  time  involved  with 
Agency  personnel  drafting  and 
completing  regulation.  No  alternatives 
were  identified  as  being  appropriate  to 
address  the  several  problems  being 
corrected  with  this  regulation. 
Regulations  to  broaden  the  ability  to 
consolidate  and  reamortize  loans  were 
issued  for  prior  rulemaking  (FR  Vol.  54 
Nbr.  248)  on  December  28,  1989  with 
public  comments  accepted  through 
February  26,  1990.  Regulations 
governing  multi-housing  debt 
settlements  were  published  for  prior 
rulemaking  (FR  Vol.  54  Nbr.  133)  on  July 
18,  1989  and  the  public  comment  period 
has  closed. 

Timetable: 


Action 


Data 


FR  CKa 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected.  Local, 
State,  Federal 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building.  Washington,  DC 
20250,  202  382-9744 

RiN:  0575-AA38 
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12S.  MAfMflEMENT  AND 
SUPERVISION  OF  MULTIPtE  FAMILY 
HOUSING  BORROWERS  AND  GRANT 
REaPIENTS 

Legal  Authority:  42  USC 1480 

CFR  Citationc  7  CFR  1930,  Subpart  C;  7 
CFR  1944,  Subpart  B 

Legal  Deedllne;  None 

Abatract  General  revision  to  keep  the 
regulations  current  with  i>olicy 
clarification  and  incorporate  changes  to 
comply  with  recent  le^slative  changes. 
Alternatives  were  to  not  revise  or  only 
incorporate  some  changes. 

Timetable: 


Action 


Dele         FR  CH* 


NPRM  04/00/91 

Small  Entmee  Affected:  None 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Chris  Goettdmana. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250,  202  Sa2-«744 

R1N:  0575-AA49 

12«.  REAL  PROPERTY  INSURANCE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1806 

l.egal  Deadline:  None 

Abetract  To  update  and  clarify 
insurance  requirements  for  FmHA 
owners. 

Thnetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entltiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348,  South  Building,  Washington,  DC 
20250,  202  30241744 

RIN:  057&-AA53 


13a  CHANGES  TO  FARMERS  HOME 
ADMINISTTUT10N  (FMHA) 
GUARANTEED  LOAN  MAKING  AND 
SERYICING  REGULATIONS  AS  A 
RESULT  OF  A  STUDY  OF  THE 
PROGRAM  REQUESTED  BY  0MB 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480:  5  USC  301:  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abatract  This  revision  will  propose 
changes  as  deemed  appropriate  aa  a 
result  of  the  study  to  be  made  which 
was  recommended  by  0MB  recently. 
Potential  costs  and  benefits  will  not  be 
known  until  the  recommendations  have 
been  made  and  a  criterion  of  changes 
established. 

Tlmetat>le: 


Action 


Date  FR  Cite 


Next  Action  Undetemiined 

Small  Entitiec  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Goettehnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA66 

131.  RURAL  RENTAL  HOUSING  LOAN 
POUCIES,  PROCEDURES  AND 
AUTHORIZATIONS  —PROCESSING 
PREAPPLICATIONS 

Legal  Authority:  42  USC  1465 

CFR  Citation:  7  CFR  1944  Subpart  E 

Legal  Deadline:  None 

Abstract  Revise  and  simplify  the 
manner  in  which  Multifamily  Housing 
preapplications  are  rated,  ranked,  and 
funded,  and  add  provisions  for 
cooperation  between  FmHA  and  HUD 
when  working  in  the  same  market  area. 

Timetable: 


Action 


Oat* 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 
Fmal  Action 

Effective 


04/00/91 
06/00/91 

10/00/91 
11/00/91 


Smafl  Entltiee  Affectef*  Businesses, 
Governmental  Jurisdictions, 
Organizadons 

Government  Uvele  Affected:  Local. 
State,  Federal 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington,  DC 
2025a  202  302-9744 

RIN:  0575-AA67 

132.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED  -  MULTIPLE  FAMILY 
HOUSING 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1951 

Legal  Deadline:  None 

Abetract  General  revision  to  keep  the 
regulation  current  with  the  clarification 
of  pohcy  and  incorporation  of  changes 
regarding  automated  processing  of 
payments.  The  alternative  was  to  not 
make  the  revision. 

Timetable: 


Action 


Data 


FR  Ctta 


Next  Actwn  Undetermined 
Small  Entitiea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Chris  Goettehnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Heme  Administration.  Room 
6348  South  Duilding,  Washington,  DC 
20250,  202  382-B744 

RIN:  0575-AA60 

133.  FARMER  PROGRAM  LOANS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abatract  The  problem  is  the  need  to 
reduce  the  Government's  cost  of 
providing  financial  assistance  to  Fanner 
Programs  Borrowers.  Lenders  and  loan 
applicants  prefer  that  applicants  use  the 
insured  loan  programs  rather  than  the 
guaranteed  programs  due  to  the  lower 
interest  rates  on  insured  loans.  This 


USDA— FmHA 


regulation  will  provide  for  a 
government  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  interest  rates  for  guaranteed 
loans  that  is  similar  to  insured  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
potential  cost  to  the  Government  will 
be  reduced  as  the  Government  will  only 
pay  a  lender  up  to  90  percent  of  the 
losses  on  loans  and  only  part  of  the 
interest  rate  rather  than  loaning  a 
borrower  the  full  amount  of  the  loan 
and  paying  an  investor  the  full  cost  of 
the  Government  borrowing  the  money 
for  an  insured  loan.  The  benefit  is  that 
the  borrower  will  be  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans, 
the  lender  will  receive  the  subsidy  for 
the  lower  interest  rate,  and  the 
Government  (cont) 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  02/28/91     56  FR  8258 

NPRM  Comment    04/29/91 
Period  End 

Small  Entitiea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  Information:  /ABSTRACT 
CONT:  will  reduce  the  amount  of 
money  needed  for  the  program.  The 
alternative  is  to  continue  with  the 
present  program. 

Agency  Contact  Chris  Goettehnann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  D.  C. 
20250.  202  382-9744 

RIN:  0575-AABO 

134.  CONSERVATION  EASEMENTS  ON 
INVENTORY  PROPERTY 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  1989 
CFR  Citation:  7  CFR  1951;  7  CFR  1955 
Legal  Deadline:  None 
Abstract  Present  regulations  require 
the  Agency  to  place  conservation 
easements  oi»  inventory  farm  property. 
Previous  owners  and  operators  have 
the  option  of  leasing  back  or  buying 
back  such  property  from  inventory.  This 
regulation  revision  will  allow  these 
parties  to  lease  or  buy  these  properties 


Pit>poted  Rtil«  Stag* 


back  with  limited  easements.  There 
should  be  little  cost  involved  for  the 
Government  as  the  value  of  the 
easement  is  reflected  in  the  lease  or 
sale  value  of  the  property.  It  is 
estimated  that  less  than  seven  percent 
of  the  inventory  farm  property  is 
involved.  The  benefit  is  that  the 
previous  ovmer/operator  will  receive 
the  property  back  in  a  similar  condition 
as  when  it  was  taken  into  inventory, 
and  the  Federal  Government  will  be 
taking  affirmative  action  to  reduce 
wetland  loss. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  /Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  D.  C. 
20250,  202  382-9744 

RIN:  0575-AA81 

135.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS  -  1940-D 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1840;  5  USC  301;  16  USC  3844;  40  USC 
442:  42  USC  2942:  EO  11246 

CFR  Citation:  7  CFR  15;  7  CFR  2.23;  7 
CFR  2.70 

Legal  Deadline:  None 

Abstract  Will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA). 
Title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act),  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Title  VI)  Section  504 
of  the  Rehabilitation  Act  of  1973 
(Section  504).  The  Age  Discrimination 
Act  of  1975,  and  Executive  Order  11246. 

The  revised  regulations  will  provide 
detailed  guidelines  for  field  officers  for 
improved  enforcement  and  compliance 
with  these  laws  which  heavily  impact 
FmHA's  programs.  Mechanisms  for 
monitoring  compliance  by  field  officers 
and  recipients  of  FmHA's  financial 
assistance  at  all  levels  will  decrease 


the  Agency's  vulnerability  due  to 
noncompliance  with  recently  enacted 
civil  rights  legislation. 

Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  D.  C. 
20250.  202  382-9744 

RIN:  0575-AA83 

136.  •  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Legal  Authority:  42  USC  1480:  5  USC 

301 

CFR  Citation:  7  CFR  1944-A 

Legal  Deadline:  Other,  Statutory,  April 
1,  1991. 

Requirements  of  the  "Cranston- 
Gonzalez  National  Affordable  Housing 
Act."  The  Act  requires  publication 
within  120  days  of  the  effective  date. 

Abstract:  The  regulation  is  being 
amended  to  include  a  mortgage  deferral 
program  to  enable  the  Agency  to  assist 
a  greater  number  of  low-mcome 
families.  The  program  is  intended  to 
provide  additional  assistance  to  those 
families  with  low-income  who  do  not 
have  adequate  repaj-menf  ability  to 
afford  the  costs  of  homeovmership  with 
full  interest  credit  benefits. 

Timetable: 


Action 


Data  FR  CIta 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Chief  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA87 
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137.  •  PLANNINQ  AND  PERFORMMQ 
SITE  DEVELOPMENT  WORK 

Legal  Authority:  7  USC 1969;  42  USC 
1480;  5  USC  301 

CFRCllation:  7  CFR  1924-C 

Legal  DeadHne:  None 

Abstract  This  regulation  will  be 
amended  to  no  longer  require  approval 
of  individual  subdivisions  before  FmHA 
loans  are  approved  within  the 
subdivision.  Instead,  there  will  be 
individual  site  approval  requirements. 
The  cost  of  implementing  the  changes 
would  include  procedure  development, 
training,  and  development  of  forms.  The 
benefits  would  be  that  FmHA  site 
requirements  would  be  consistent  with 
HUD  and  VA. 

Tbnetabia: 


Action 


FR  CH* 


Next  Action  Undetermined 

SmaU  Entttiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Coettalmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA88 

138.  •SUPPLEMENTAL 
REQUIREMENTS  FOR  MAKING 
SECTION  502  LOANS  FOR  HOUSING 
UNITS  LOCATED  IN  CONDOMINIUMS 
OR  PLANNED  UNIT  DEVELOPMENTS 

Legal  Authority:  42  USC  I490f 

CFR  Citation:  7  CFR  1944-A  7  CFR 
1924-A;  7  CFR  1922-C 

Legal  Deadline:  None 

Abstract  Housing  in  some  areas  is  not 
affordable  for  low  and  very  low  income 
families.  Existing  condominiums  in 
these  areas  may  meet  the  housing 
needs  of  these  families.  The 


alternatives  considered  were  to 
implement  the  financing  of  existing 
condominiums  or  take  no  action.  The 
cost  of  implementing  the  program 
would  include  procedure  development, 
training  and  completion  of  forms.  The 
benefits  would  include  reduced  housing 
costs  for  families  and  reduced  interest 
subsidy  cost  for  the  Government. 

Timetable: 


Action 


Oste 


FR  CH* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  382-9744 

RIN:  0575-AA90 

139.  •  CHANGES  TO  (FMHA)  FARMER 
PROGRAM  ACCOUNT  SERVICING 
LOAN  MAKING  POLICIES  FOR 
SECTION  1816  AND  OTHER  RELATED 
SECTIONS  OF  THE  1990  FARM  BILL 

Legal  Authority:  PL  101-624.  Sec  1816 

CFR  Citation:   7  CFR  1910  Subpart  A  7 
CFR  1924  Subpart  A;  7  CFR  1924 
Subpart  B;  7  CFR  1941  Subpart  A;  7 
CFR  1941  Subpart  B;  7  CFR  1943 
Subpart  A  7  CFR  1943  Subpart  B;  7 
CFR  1945  Subpart  A;  7  CFR  1951 
Subpart  A;  7  CFR  1951  Subpart  L;  7  CFR 
1951  Subpart  S 

Legal  Deadline:  Other.  Statutory. 

November  28.  1990. 

Regulations  shall  be  issued  as  soon  as 

practicable. 

Abstract  Provisions  of  the  Food, 
AgricTilture,  Conservation  and  Trade 
Act  of  1990.  as  they  affect  the  Farmers 
Home  Administration's  Fanner 
Programs,  plus  relevant  provisions  of 


the  Omnibus  Budget  Reconciliation  Act 
of  1990. 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undetermined 

SmaR  Entitles  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Agency  Contact  Chris  Goettehnann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  DC 
20250,  202  382-9744 

RIN:  0575-AA91 

140.  •  SECTION  504  RURAL  HOUSING 
LOANS  AND  GRANTS 

Legal  Authority:  42  USC  1474 

CFR  Citation:  7  CFR  1944-J 

Legal  Deadline:  None 

Abstract:  This  regulation  will  be 
amended  to  remove  some  confusion  in 
the  wording  of  several  paragraphs.  The 
benefits  will  be  more  consistency  in 
administering  the  504  Loan  and  Grant 
Program.  The  cost  of  implementing  the 
changes  would  be  only  procedure 
development. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA93 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Farmers  Hom«  Administration  (FmHA) 


Final  Rule  Stage 


141.  RECAPTURE  OF  SECTKMH  502 
RURAL  HOUSING  SUBSIDY 

Significance:  Agency  Priority 

Legal  Authority.  42  USC  1480;  5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 


CFR  Citation:  7  CFR  1951  Subpart  I 

Legal  Deadline:  None 

Abstract  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  the  regulation  for  the  recapture 


of  subsidy  granted  on  Section  502  Rural 
Housing  Loans.  This  action  is  necessary 
because  of  an  accounting  system 
change  resulting  from  the  September 
1987  congressionally  mandated  rural 


USOA— FntHA 


Rnal  Ri49  Sisfs 


housing  asset  sale.  The  intended  effect 
of  this  action  is  to  adjust  the  formula  to 
coincide  with  tiie  revised  mettiod  of 
applying  monthly  subsidy  to  interest 

credit  accounts.  In  addition,  this  action 
will  also  shorten  and  simplify  the 
recapture  process. 


Action 


Oats  Fn  Cits 


NPRM  10/25/90    55  FR  42967 

NPRM  Comment  12/24/90    55  FR  42967 

Period  End 

Final  Action  06/00/91 

Final  Action  07/00/91 

Etfectwe 

SmaR  EnWiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Depeirtment  of  Agriculture. 
Fanners  Home  Administration.  Room 
6348  South  Building,  Washington,  DC 
20250.  262  962-0744 

RIN:  0575-AA29 

142.  MANAGEMENT  AND 

COLLECTION  OF  NONPROQRAM  <NP) 

LOANS 

Significanoe:  Agency  Priority 

Legal  Auttwrity:  42  USC  1480:  5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1951  Subpart  J 

Legal  Deadftie:  None 

Abstract  A  new  instruction  to  provide 
policy  and  guidance  for  FmHA  field 
office  perswmel  to  make,  manage, 
collect  and  liquidate  nonprogram  (NP) 
loans. 

Timetatiie: 


Action 


t>ats 


FR  Cite 


NPRM  06/17/69    54  FR  33906 

NPRM  Comment  10/16/89    54  FR  33906 

Period  End 

Final  Action  09/30/91 

Final  Acfion  10/30/91 

Effective 

Small  Entmes  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  Chris  Goettelmann. 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 


6348  South  Boildir^  Washington,  DC 
20290,  2BXI8S-6I7M 

Rn«:  DS75-AA3g 


143.  COMPLAINTS  AND 
COMPENSATION  FOR 
CONSTRUCTION  DEFECTS 

Legal  Authority:  42  USC  1479 

CFR  Citation:  7Cnil924F 

Legal  Deadline:  None 

AtMtract  Clarify  handling  of 
construction  defect  complaints  on 
newly  constructed  homes  and  provide 
for  handling  of  construction  defect 
complaints  on  manufectured  homes. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  07/20/90    55  FR  29597 

NPRM  Comment  09/18/90    55  FR  29597 

Period  End 

Final  Action  03/31/91 

Final  Actloo  04/30/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettebnann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA41 

144.  SECURITY  SERVICING  FOR 
MULTIPLE  HOUSING  LOANS 

Significanoe:  Agency  Priority 

Legal  Authority:  42  USC  1480 

CFROtatton:  7  CFR  1965.  Subpart  B;  7 
CFR  193a  7  CFR  1944;  7  CFR  1951;  7 
CFR  1955 

l.egal  Deadline:  Final.  Statutory.  April 
22.  1989. 

Abstract  His  revision  implements 
Subtitle  C.  "Rural  Rental  Housing 
Displacement  Prevention."  of  the 
Housing  and  Community  Development 
Act  of  1987.  Since  this  revision  is 
mandated  by  legislation,  alternatives 
were  limited.  An  interim  final  was 
published  in  the  Federal  Register  on 
April  22,  IOOOl  As  a  result  of  pubhc 
comments  received  revisions  will  be 
needed.  These  revisions  are  scheduled 
for  publication  as  a  proposed 
rulemaking  action  before  consideration 
of  final  rulemaking  can  be  achieved.  In 


this  case  the  interfaB  rulemaking  eOtion 
will  not  proceed  directly  to  a  ftoal 
rulemaking  action. 

Timetable: 


Action 


Dats 


FR  ens 


Intenm  Fnal  04/22/68    S3  FR  13244 

Rule 
NPRM  07/20/90    55  FR  29601 

NPRM  Comment    09/1S/B0    55  FR  29801 

Peiiod  End 

Next  Action  Undetormtned 
Small  Entities  Affected:  None 

Government  Levels  Affecteck 

Undetermined 

Agency  Contact  Ckris  Goet^ownn. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Admimstration.  Room 
6348  South  Building,  Washinglon,  DC 
20250.  262  362-6744 

RIN:  0575-AA51 

145.  SECURITY  SERVICING  FOR 
SINGLE  FAMILY  RURAL  HOUSING 
LOANS 

Significance:  Agency  Priority 

I.ega1  Authority:  42  USC  1480:  7  USC 
1989;  5  USC  301;  7  CFR  2.23;  7  CFR  ZJO 

CFR  Citation:   7  CFR  1951:  7  CFR  1965 

Legal  Deadline:  None 

Abstrsct  Provide  for  the 
implementation  of  escrow  serxices  for 
SFH  loan  accounts. 

Timetable: 


Action 


Data 


FROts 


NPRM  09/2B/B8    S3  FR  39742 

NPftild  Comment  11/27/89    53  FR  39742 

Period  End 

Final  ActKjn  04/00/91 

Final  Action  05/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Govemraem  Levels  Affectsd: 

Undetermined 

Agency  Contact  Chris  GoettwImanB. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348,  South  Building,  Washington.  DC 
20250,  202  382-9744 


RIN:  0575-AA54 
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Final  Rul«  Stage 


146.  FARM  LABOR  HOUSING  LOAN 
AND  GRANT  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

L«gai  Authority:  42  USC 1484;  42  USC 
I486 

CFR  Citation:  7  CFR  1944,  Subpart  D;  7 
CFR  1930.  Subpart  C 

L«gal  D— dlkw  None 

Abctract  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
amend  its  Farm  Labor  Housing  Loan 
and  Grant  regulations.  The  intended 
effect  is  to  make  changes  to  the  basic 
rules  of  the  Labor  Housing  regulations 
affecting  potential  applicants  and  the 
FmHA  field  staff  concerning 
unauthorized  rents,  income  eligibility, 
occupancy  of  labor  housing,  and 
delegation  of  authority.  These  revisions 
are  proposed  because  of  Agency 
agreements  with  the  Inspector  General 
and  are  determined  to  be  in  the  best 
interest  of  farm  labor  tenants  and  the 
government. 

Tim«tabl«: 


Action 


Of  FR  Cit* 


NPRM  10/01/90    55  FR  39982 

NPRM  Comment  11/30/90 

Period  End 

Final  Action  04/00/91 

RnaJ  Action  05/00/91 

Effective 

SmaU  EntitlM  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  DC 
20250,  202  382-9744 

PIN:  0575-AA60 

147.  FARM  LABOR  LOAN  AND  GRANT 
POUCIES,  PROCEDURES,  AND 
AUTHORIZATION 

Legal  Authority:  42  USC  1484;  42  USC 
1486 

CFR  Citation:  7  CFR  1930  Subpart  C;  7 
CFR  1944  Subpart  D 

Legal  Deadline:  None 

Abstract  Revision  to  incorporate 
provisions  of  the  Housing  and 
Community  Development  Act  of  1987 
(PL  100-242)  regarding  the  definition  of 
"Domestic  Farmworker,"  that  determine 
the  eligibility  of  such  farmworkers  to 


occupy  housing  financed  under  the 
Farm  Labor  Housing  Program.  Revisions 
also  incorporate  provisions  of  Omnibus 
McKinney  Homeless  Assistance  Act  of 
1988  (PL  100-628)  to  permit  other  than 
farmworker  occupancy  when  no 
demand  by  such  persons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/13/89    54  FR  14822 

NPRM  Comment  06/12/89    54  FR  14822 

Period  End 

Final  Action  04/00/91 

Final  Action  05/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Reg\ilations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  Soutii  Building,  Washington,  DC 
20250,  202  382-9744 


RIN:  0575-AA62 


148.  PROCESSING  AND  SERVICING 
FMHA  ASSISTANCE  TO  EMPLOYEES, 
RELATIVES  AND  ASSOCIATES 

Legal  Authority:  7  USC  1988,  Sec  336b 

CFR  Citation:  7  CFR  1900  Subpart  D 

Legal  Deadline:  None 

Abstract  FmHA  InstiTiction  2045-BB. 
Employee  Responsibilities  and  Conduct 
(available  in  any  FmHA  office), 
requires  the  maintenance  of  high 
standards  of  honesty,  integrity,  and 
impartiality  by  employees.  Within  the 
limitations  of  that  instruction  and 
specific  program  restrictions,  FmHA 
employees,  family  members,  close 
relatives  and  other  associates  are 
eligible  to  receive  certain  types  of 
FmHA  loan  and  grant  assistance.  To 
assure  that  employee  conduct  is  above 
reproach,  any  processing,  approval, 
servicing  or  review  activity  is 
conducted  only  by  authorized  FmHA 
employees  who  (1)  are  not  themselves 
the  recipient;  (2)  are  not  family 
members  or  close  relatives  of  the 
recipient;  (3)  do  not  have  an  immediate 
working  relationship  with  the  recipient, 
the  employee  related  to  the  recipient,  or 
the  employee  who  would  normally 
conduct  the  activity;  or  (4)  do  not  have 
a  business  or  close  personal 
relationship  with  the  recipient,  the 
employee  related  to  the  recipient  or  the 


employee  who  would  normally  conduct 
the  activity.  Nothing  in  this  instruction 
takes  precedence  over  individual 
program  rt".  'irements  or  restrictions. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/09/90 

55  FR  28057 

NPRM  Comment 

09/07/90 

55  FR  28057 

Period  End 

Final  Action 

06/30/91 

Final  Action 

07/30/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriqulture. 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA64 

149.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS  FMHA 
INSTRUCTION  1900-B 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  270 

CFR  Citation:  7  CFR  1900  Subpart  B 

Legal  Deadline:  Final.  Statiitory,  July  1, 

1987. 

The  Agency  was  required  to  implement 

the  Act  within  150  days  of  its 

enactment  on  January  6, 1988. 

Abstract  The  Agency  proposes  to 
amend  FmHA  instruction  1900-B, 
"Adverse  Decisions  and  Administrative 
Appeals"  to  provide  for  multi-party 
appeal  hearings  for  denials  of 
leaseback/buyback  and  homestead 
protection  rights  and  the  sale  of 
suitable  farmland  to  eligible  applicants. 
No  other  alternatives  are  available 
since  this  action  is  necessary  as  a 
result  of  Section  611  of  the  Agricultural 
Credit  Act  of  1987.  and  will  be 
published  as  an  interim  rule  with 
comment  period.  This  rule  is  to  remain 
in  interim  rule  status  since  passage  of 
Public  Law  101-624,  commonly  known 
as  the  1990  Farm  Bill  further  clarifies 
the  sale  of  suitable  farmland  and 
effects  the  multi-party  appeal  process. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


03/16/90    55  FR  9870 


Next  Action  Ui 

SmaN  Entlttaa  AffactMt  Bosinetses. 

Governmental  Jurisdictions. 
Organizations 

Govammant  Lavata  Affected:  Local 

State 

Agancy  Contact  Chris  Goettehnami. 

Chief,  Regnlatioiu  Analysia  and  Control 
Branch,  Depeurtment  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348-S,  Washington.  DC  20250, 202  382- 
9744 

RtW:  0575-AA70 

150.  COMMUNmr  PROQRAmS 
GUARANTEED  LOANS 

SIgnlficanca:  Agency  Priority 

Legal  Authority:  7  USC  1980;  42  USC 
1480;  5  USC  301;  EO  12291 

CFR  Citation:  7C7R1980 

RNooe 


Abstract  Proposed  legislation  H.R.  2883 
relating  to  Rural  Development. 
Agriculture,  and  Related  Agencies 
Appropriations  Bill  19^  provides  for 
guaranteed  community  facilities  and 
water  and  waste  disposal  loan 
authorities  for  fiscal  year  199a  Fanners 
Home  Administration  has  developed 
and  implemented  s  new  Community 
Guaranteed  Loan  Program  regulation 
utilizing  guidelines  established  by 
community  programs  for  loaim\aking 
and  loan  servidog. 

TImatabIa: 


Action 


FRCNe 


Interim  Fir»l  03/27/90    55  FR  11133 

Rule 
Final  Action  10/01/91 

SmaN  EntWaa  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Lavela  Affected:  Local, 

State 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Brandi,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6346  Sooth  BmWing.  Washington  DC 
20250,  202  382-9744 

RIN:  0575-AA72 

151.  RURAL  RENTAL  HOUSING 
POUaES.  PROCEDURES  AND 
AUTHORIZATIONS  1»44« 

SIgnlficanca:  Regulatory  Program 


LaosI  Authority:  42  USC  1405 

CFRCItatieR:  7  CFR  1944-E:  7  CFR 

1944-D;  7  CFR  1910-A;  7  CFR  19404- 

Legal  OaadMia:  FmaL  Statutory,  June 
15,1900. 

Abstract  Implement  &e  rural  housing 
pnmsions  of  the  HUD  Reform  Act  of 
1989,  which  relate  to  application 
procedures,  award  selection  criteria 
and  the  funding  formula. 

Timetable: 


Action 


Date         FR  CKs 


07/20/90  55  FR  29558 

00/00/91 
09/00/91 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effectivs 

Small  Entities  Affaeled:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goetiahnaim. 

Chief,  Ragalations  Analysis  and  Contn^ 
Brsndx.  Department  of  Agriculture. 
Fanners  Home  Administratioa.  Room 
6348  South  Building,  Washington.  D.  C 
20250.  2B2  aB^f744 

RIN:  0575-AA73 

152. 1ftS1<K  ACCOUNT  SERVICING 
AND  COLLECTIONS 

Signiflcanor.  Regulatory  Program 

Legal  Authority:  PL  101-235.  Sec  207 

CFRCttaMen:  7  CFR  1951 


Legal  OaadHnr.  NPRM,  Statiitory,  June 
16,1990. 

Abatract  Add  a  provision  to  the 
existing  regulation  to  establish  a 
"Special  Reserve  Account"  for  multiple 
family  projects  approved  after  July  1. 
1990.  An  interim  rulemaking  action 
implementing  these  provisions  was 
published  on  June  ZD,  1990,  with  a 
request  for  public  comment  until  August 
20,  1990.  Fmal  rulemaking  will  take 
place  after  evaluation  of  public 
comments. 

Timetable: 


Action 


Date 


FR  Cite 


tiMsrim  Rn^  06/20/90    55  FR  2S072 

Rule 

Next  Action  Undetermined 

SmaB  Eattttaa  Affected:  Cta^oizatioos 

Govamraanl  Lavala  Affactad: 

Undetermined 

Agao^  Cotact  Ckris  Goettekisna, 

Qdef,  Regulations  Analysis  and  Control 


Branch,  Department  of  Agricuhore, 
Farmers  Home  Adoiinistration,  Room 
6346  South  Building.  Washington,  DC 
20250,  a02  302-0714 

RIN:  0575-AA74 

153.  RURAL  RENTAL  HOUSINQ 
POUCIES,  PROCEDURES  AND 
AUTHORIZATIONS  1044-E 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1944-D;  7  CFR 
1944-&  7  CFR  1910-A  7  CFR  1940-L;  7 
CFR  193(K:;  7  CFR  1965-B 

Legal  Daadllna:  Final  Statutory,  June 
15,  1990. 

Abatract  To  implement  provisions  of 
tiie  HUD  Reform  Act  of  1988  that  relate 
to  rural  bousing  specifically 

establishment  of  a  reserve  fund  for 
equity  loans,  prepayment  of  rural 
housing  loans,  etc. 

Tlmetabla: 


Action 

(Ms 

FRCNS 

Interim  Final           06/20/90    55  FR  25072 

Rule 
Final  Action            06/00/91 
Begin  Review         09/00/91 

SmaN  Entities  Affected:  Undetermined 

Qovammant  Levels  Affected: 
Undetermined 

Ager>cy  Contact  Chris  Goettelniaan, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agricuitiire, 
Farmers  iiome  Admioistratioa  Room 

6348  South  Building,  Washiogton.  DC 
20250,  202  382-9744 

RIN:  0575-AA77 

154.  RURAL  HOUSINQ  PROGRAM 
LOANS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1989;  7  USC 
1480;  7  USC  301 

CFR  Citation:  7  CFR  1980  Subpart  D:  7 
CFR  2.23:  7  CFR  2.70 

Legal  Daadlina-  KPUM,  Statutory. 
March  27. 1991.  Final,  Statutory.  May 
27.  1991. 

Required  by  Ae  National  Affordable 
Housing  Act  of  1990 

Abstract  Revise  existing  Guaranteed 
Loan  Regulations  to  provide  for  a 
subsidized  guaranteed  loan  program  for 
low-Income  borrowers. 
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Final  Rule  Stage 


Action 

DM 

FR  CHe 

•Tterim  Fmal 

03/29/89 

54  FR  12873 

Rule 

NPRM 

01/03/91 

56  FR  202 

NPRM  Comment 

02/04/91 

56  FR  202 

Period  End 

Final  Action 

04/00/91 

Final  Action 

05/00/91 

Effective 

SmaN  Entttlee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,202  382-9744 

RIN:  0575-AA78 

155.  RURAL  RENTAL  HOUSING 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS,  1944-E  OR 
(ACCOUNTABILITY  IN  FUNDING 
RURAL  HOUSING  PROGRAM 
AWARDS  OR  ASSISTANCE) 

Significance:  Regulatory  Program 

Legal  Authority:  42USC1285 

CFR  Citation:   7  CFR  1944-D;  7  CFR 
1944-E;  7  CFR  1910-A  7  CFR  1930-C;  7 
CFR  1940-L;  7  CFR  1944-1;  7  CFR  1944-N 

Legal  Deadline:  Final,  Statutory,  June 
15,  1990. 

Atwtract  To  implement  that  portion  of 
the  HUD  Reform  Act  of  1989  which 
deals  with  accountability  in  the  award 
of  federal  assistance. 

Timetal>ie: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Fmal  Action 
Fir^al  Action 

Effective 


08/00/91 
09/00/91 


Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  D.  C. 
20250,  202  382-9744 

RIN:  0575-/WV79 

156.  DISASTER  ASSISTANCE  FOR 
RURAL  BUSINESS  ENTERPRISES 

Significance:  /Kgency  Priority 

Legal  Authority:  7  USC  1989 
Consolidated  Farm  and  Rural 
Development  Act:  PL  101-82,  Sec  401 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract  Section  401  of  the  Disaster 
Assistance  Act  of  1989  mandated  that 
the  Secretary  of  Agriculture  guarantee 
loans  made  by  private  sector  lenders  to 
rural  business  entities  which 
experienced  losses  or  financial  distress 
as  the  direct  or  indirect  result  of 
drought,  freeze,  storm,  earthquake, 
excessive  moisture  or  related 
conditions  occurring  in  1988  or  1989. 
The  refinancing  of  existing  loans, 
hotels,  motels,  tourist  and  recreation 
facilities  and  certain  agricultural 
production  are  eligible  purposes  for 
guaranteed  loans.  FmHA  modified  its 
existing  Business  and  Industry  (B  &  I) 
guaranteed  loan  program  to  implement 
the  Disaster  Assistance  Act  of  1989, 
using  B  &  I  rules  as  to  eligibility, 
application,  loan  making  and  loan 
servicing  except  where  the  statute 
requires  otherwise. 


06/20/90    55  FR  25072        Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined  ' 

Small  Entitiee  Affected:  Businesses     "' 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettebnann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Fanners  Home  Administration.  Room 
6438  South  Building,  Washington,  D.  C. 
20250,  202  382-9744 

RiN:  0575-AA85 

157.  •  SECTION  502  RURAL  HOUSING 
LOAN  POUCIES,  PROCEDURES  AND 
AUTHORIZATIONS 
(CREDITWORTHINESS  CRITERIA) 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1944-A 

Legal  Deadline:  None 

Abstract  This  action  is  being  taken  to 
improve  the  underwriting  criteria  and 
reduce  loan  losses  to  the  Government 
stemming  from  bad  loans.  The 
creditworthiness  criteria  are  being 
clarified,  which  we  believe  will  result 
in  more  consistent  application  and 
reduce  the  number  of  appeals 
accordingly. 

Timetal)le: 


Action 


Date 


FR  Cite 


NPRM  10/22/90    55  FR  42576 

NPRM  Comment    12/21/90    55  FR  42576 
Period  End 

Next  Action  Undetemtiined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250.  202  382-9744 


Interim  Final 
Rule 


01/03/90    54  FR  136 


RIN:  0575-AA89 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmars  Home  Adminiatration  (FmHA) 


158.  SELF-HELP  TECHNICAL 
ASSISTANCE  GRANTS 

CFRatation:  7  CFR  1944-1 


Completed: 


Reason 


Date 


FR  Cite 


10/16/90    55  FR  41828 
11/15/90    55  FR  41828 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 


Completed  Actiona 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnann. 
202  382-9744 

RIN:  0575-AA34 


Federal  Register  /  Vol.  56.  No.  TJ  /  Monday,  April  22,  1991  /  Unified  Agenda 


17059 


USDA— FmHA 


Completed  Actiona 


159.  BORROWER  SUPERVISION 
SERVICING  AND  COLLECTION  OF 
SINGLE  FAMILY  HOUSING  LOAN 
ACCOUNTS 


Completed: 


Reason 


Date 


FR  ate 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  - 
Duplicate  of 
RIN  0575-AA54 

RIN:  0575-AA42 


02/05/91 


160.  CHANGES  TO  THE  FARMERS 
HOME  ADMINISTRATION  (FMHA) 
FARMER  PROGRAM  LOAN  MAKING, 
SUPERVISION  AND  SERVICING 
REGULATIONS  TO  IMPLEMENT 
APPLICABLE  PROVISIONS  OF  THE 
AGRICULTURAL  CREDIT  ACT  OF  1987 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1924.  Subpart  A;  7 
CFR  1924.  Subpart  B;  7  CFR  1951. 
Subpart  S  (New) 


Final  Action  05/25/90    55  FR  21517 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 
202  382-9744 

RiN:  0575-AA56 

161.  SECONDARY  MARKET  FOR 
FARMER  PROGRAM  LOANS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1980 

Completed:  


Agency  Contact  Chris  Goettelmann, 
202  382-9744 

RIN:  0575-/VA59 


162.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS-COOPERATIVE 
HOUSING  LOANS 

CFR  Citation:  7  CFR  1944  Subpart  E;  7 
CFR  1930  Subpart  C;  7  CFR  1965 
Subpart  B;  7  CFR  1924  Subpart  A 

Completed: 


Reason 


Date 


FR  Cite 


01 '21/91     56  FR  2198 
02/22/91     56  FR  2198 


Reason 


Date 


FR  Cite 


No  further  action    1 1  /28/90 
t>ecause  of 
superseding 
statutory  action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

AgerKy  Contact  Chris  Goettelmann, 
202  382-9744 

RIN:  0575-AA63 

BILUMG  CODE  341&«7T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Inaurance  Corporation  (FCIC) 


Proposed  Rule  Stage 


163.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS:  COLLECTION  AND 
STORAGE  OF  SOCIAL  SECURITY 
ACCOUNT  NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS;  CIVIL 
PENALTIES  (SUBPART  Q) 

Legal  Auttiority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract  Implements  provisions  of  the 
FCIC  Act  as  amended  by  the  Farm  Act 
of  1990  to  collect,  store  and  provide 
security  for  Social  Security  numbers 
and  employer  identification  numbers, 
and  to  impose  civil  penalties  of  not  to 
exceed  $10,000  and  disqualification 
from  program  benefits  for  not  to  exceed 
10  years,  for  willful  and  intentional 
false  or  inaccurate  information. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  Room  4090 
South  Building.  Washington.  D.  C. 
20250,  202  447-3325 

RIN:  0563-AA54 

164.  •  GENERAL  CROP  INSURANCE 
REGULATIONS;  SOYBEAN 
ENDORSEMENT 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  401 

Legal  Deadline:  None 


Abstract  Restores  pro\ision8  to  the 
Soybean  Endorsement  that  set  out 
conditions  to  be  met  by  eligibility 
insureds  for  the  retention  of  premium 
discount  earned  through  good  insuring 
experience. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  12/11/90    55  FR  50812 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretarj'  to  the  Board  of  Directors, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  Room  4090 
South  Building,  Washington,  D.  C, 
20250,  202  447-3325 

RIN:  0563-AA55 
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OEMHTaENT  OF  AGRICULTURE  (USOA) 
Ftdfl  Crop  InwriKt  Cofporatlon  (FCIC) 


CompMsd  Actions 


165.  COyMON  CROP  INSURANGC 
REGULATIONS  AND  POLICY 

Significance:  Agency  PiteUy 

CFRCttaOon:  7  CFR  499;  7  CFR  457 

fRCMe 


Completed: 


Dat* 


FR 


Agency  Contact  Peler  F.  Cole,  an  4«7- 

3325 


10/05/W)    55  FR  40787 
tO/05/eO    55  FR  40787 


Flnai  Action  01/14/91    56  FR  1945 

Final  Action  01/14/«1     S«  FR  1345 

Effective 

Sman  EfitMee  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Peter  F.  Cole,  2a  447- 
3325 

RIN:  056»-AA03 

166.  GENERAL  CROP  INSURANCE 
REGULATIONS 

CFR  Citation:  7  CFR  401 


Final  Action 

Finai  Action 

Effective 

Small  EntlUee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole,  202  447- 
3325 

Rtft  09eS-AA46 

167.  APPLE  CROP  MSURANCE 
REGUUkTlONS 

CFR  Citation:  7  CFR  405 

Completed: 


RIN:  0663-AA51 


168.  FORAGE  PRODUCTION  CROP 
INSURANCE  REGULATIONS 

CFR  Citation:  7  CFR  415 

Completed; 


Reason 


Date 


FR  Cite 


08/31/90    55  FR  35555 
10/01/90    55  FR  35555 


RnaJ  Acfion 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levete  Affected:  None 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Fedwal  Gnlw  Inspection  Sorvlcs  (FGIS) 


169.  A  REVIEW  OF  THE 
REGULATIONS  UNDER  THE  UNITEO 
STATES  GRAIN  STANDARDS  ACT: 
PART  800 

Legal  AuttwrKy:  7  USC  71  to  87 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract  Under  the  requirements  of 
Executive  Order  12291  to  periodically 
review  all  existing  regulations,  and 
USDA  Departmental  Regulation  1512-1 
to  conduct  each  such  review  within  a 
five  year  timeframe,  the  Federal  Grain 
Inspection  Service  will  review  its 
General  Regulatioas  under  the  United 
States  Grain  Standards  AcL  To  simplify 
and  promote  «  better  understaading  of 
policies  aad  procedures,  FGIS  will  be 
proposing  dianges  to  the  regulations. 
Alternatives  will  be  considered  after 
receipt  of  pubUc  conuneats. 

T1metat>ie: 


Action 


Date  FR  CKe 


End  Review 


06/00/95 
08/00/96 


Action 

Date 

FR  CKe 

NPRM 

05/00/91 

NPRM  Comment 

08/00/91 

Pefiod  End 

Final  Action 

02/00/92 

Final  Action 

03/00/92 

Effective 

Small  Entitiea  Affected:  None 
Government  Leveic  Affected:  None 

Agency  Contact  Paul  D.  Marsden. 

Regulatory  Contact,  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0628-South  Building,  Box 
98454.  Waehington.  DC  20090-8454,  282 
475-3428 

RiN:  058O-AA08 

1T0.  UNITED  STATES  STANDARDS 
FORSORGHUN 

Legal  Authority:  7  USC  75a:  7  USC  76 

CFR  Citation:  7  CFR  810.1401;  7  CFR 
810.1402;  7  CFR  810.1403;  7  CFR 
810.1404;  7  CFR  810.1405 

Legal  Deadline:  None 

Abatract  Based  upon  recommendations 
of  the  Grain  Quality  Workshops  (which 
includes  representatives  from  different 
segments  of  the  industry,  government, 
and  academia),  and  from  the  National 
Grain  Sorghum  Producers  Association 
as  well  other  sources  of  information, 
FGIS  will  propose  changes  to  the 


Reaeon 


Data 


FRCIIe 


10/05/90    55  FR  40788 
11/05>«)    55  FR  40788 


pill m|   a  I <Ii  11 

Final  Aclioii 
Effective 

Smd  EfiMea  Affected:  None 

GovemoMnt  Leveia  Affected:  None 

Agency  ContKt  Peter  F.  Cole.  202  447- 

3325 

RIN:  0563-AAS2 

BlUJMaCOOCMIMe-T 


Proposed  Rule  Stags 


sorghum  standards.  Changes  will  be 
proposed  to  offer  end-users  die  best 
possible  infbrraation  from  which  to 
determine  end-product  yield  and 
qa^ily,  and  facilitate  the  marketing  of 
sorghum.  Alternatives  will  be 
considered  after  evaluation  of  public 
comments. 


Timetable: 

• 

Action 

Dale 

FRCite 

NPRM 

04/00/91 

NPRM  Comment 

06/00/91 

Period  End 

Final  Action 

10/00/91 

Final  Action 

11/00/91 

Effective 

Begin  Review 

05/00/93 

End  Review 

01/00/94 

Sanll  EntMee  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact  Paul  D.  Marsden, 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0628-South  Building,  Box 
96454,  Washington,  DC  20090-6454,  202 
475-3428 

RiN:  0580-AAlO 


171.  UNITED  STATES  STANDARDS 
FOR  RICE 

Legal  Authority:  7  USC  I62i  to  1627 

CFR  Citation:  7  CFR  68.201  to  68.316 

Legal  Deadline:  None 

Abatract  Waxy  varieties  of  rice  being 
grown  in  the  United  States  are  being 
downgraded  under  current  rice 
standards  because  of  their  chalky 
characteristic.  In  the  current  market  for 
this  rice,  the  chalky  characteristic  is  not 
a  detriment.  The  Federal  Grain 
Inspection  Service  will  propose 
establishment  of  a  subclass  for  this 
short  grain  rice  to  facilitate  its 
marketing.  Alternatives  will  be 
considered  after  receipt  of  pubhc 
comments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/08/90    55  FR  4582 

NPRM  Comment  04/09/90    55  FR  4582 

Period  End 

Proposed  Action:  04/00/91 

Modified 

Final  Action  06/00/91 

Final  Action  07/00/91 

Effective 

Begin  Review  12/00/91 

End  Review  07/00/92 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Paul  D.  Marsden. 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0628-South  Building,  Box 
96454.  Washington,  DC  20090-6454.  202 
475-3428 

RIN:  0580-AAll 

172.  UNITED  STATES  STANDARDS 
FOR  CANOLA 

Legal  Authority:  7  USC  71  to  87;  7  USC 
1621  to  1627 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Rapeseed  is  increasing  in 
importance  as  an  oilseed  crop  in  the 
United  States.  The  Federal  Grain 
Inspection  Service  is  considering 
proposing  Official  United  States 
Standards  for  Rapeseed.  Standards 
would  be  to  facilitate  domestic  and 
international  marketing.  Alternatives 
will  be  considered  after  receipt  of 
public  comments. 


TimetalMe: 


Action 


Date 


FR  Cite 


05/30/89    54  FR  22924 
08/28/89 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  04/00/91 

NPRM  Comment    06/00/91 

Period  End 
Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 
Begin  Review         04/00/95 
End  Review  06/00/96 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Marsden, 

Regulatory  Contact.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0628-South  Building,  Box 
96454.  Washington.  DC  20090-6454,  202 
475-3428 

RIN:  058a-AA12 

173.  UNITED  STATES  STANDARDS 
FOR  SOYBEANS 

Legal  Authority:  7  USC  75a;  7  USC  76 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract  According  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
regarding  periodic  reviews  of  existing 
regulations,  the  Federal  Grain 
Inspection  Ser\'ice  will  review  the 
United  States  Standards  for  Soybeans. 
Public  comment  will  be  requested  on 
various  aspects  of  the  Standards 
including  tolerances,  grading  limits, 
definitions,  language  clarity  and  other 
potential  improvements. 

Timetable: 


Action 


Date  FR  Cite 


03/09/90    55  FR  8956 
06/07/90 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  06/00/91 

NPRM  Comment    08/00/91 

Period  End 
Final  Action  02/00/92 

Final  Action  02/00/93 

Effective 
Begin  Review         04/00/96 
End  Review  07/00/97 

Snrtail  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Paul  D.  Marsden. 

Manager,  Regulations  Unit,  MIIPS, 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service,  Box  96454, 
Washington.  DC  20090-6454,  202  475- 
3428 

RIN:  0580-AA14 


174.  UNITED  STATES  STANDARDS 
FOR  WHEAT 

Legal  Authority:  7  USC  75a;  7  USC  76 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS]  invites 
comments  and  suggested  changes  to  the 
United  States  Standa.'ds  for  Wheat 
under  the  United  States  Grain 
Standards  Act. 

Timetable: 


Action 


Date 


FR  Cite 


11/27/89     54  FR  48752 
01/26/90 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  05/00/91 

NPRM  Commen!     07/00/91 

Period  End 
Final  Action  01/00/92 

Final  Action  01/00/93 

Eflective 
Begin  Reviev»         03/00/96 
End  Review  07/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  D,  Marsden. 

Manager,  Regulations  Unit,  MIIPS, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Box  96454, 
Washington,  DC  20090-6454,  202  475- 
3428 

RIN:  0580-AA15 

175.  FEES  FOR  RICE  INSPECTION 
AND  LABORATORY  TEST  SERVICES 

l.egal  Authority:  7  USC  1621  et  seq 

CFR  Citation:  7  CFR  68 

Legal  Deadline:  None 

Abstract  FGIS  proposes  to  increase 
fees  for  rice  inspection  services 
performed  under  the  Agricultural 
Marketing  Act  of  1946,  and  revise  the 
laboratory  test  fee  schedule  for 
commodities  by  adding  new  tests  to  the 
fee  schedule  and  eliminating  others  that 
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Proposed  Hut*  tJtoge 


are  no  loagv  beteg  perfofned. 
Additianaliy.  it  it  bdqg  proposed  to 
establish  a  unit  fee  per  faundred  weifht 
(cwt)  for  all  rice  ia^MCtioa  senrioes 
perfonned  on  lots  at  rest  at  export 
locations,  e.g.  condition  exaniination  of 
sacked  rice  at  a  dockside  warehouse. 


Action 


OM*  PflCN* 


NPRM 

04/00/91 

NPRM  Cofnment 

05/00/91 

Period  End 

Final  Action 

08/00/«1 

Final  Action 

08/00/91 

Effective 

Begin  Review 

12/00/92 

End  Review 

12/00/93 

SmaH  EiUMm  Aftaetad:  None 
Govarnniant  Lavals  Affactad:  None 

Aganqr  Contact  Paul  D.  Manden, 

Manager,  Regulations  Unit,  VfllPS, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Box  90454, 
Washington,  DC  20000-6454,  202  475- 
3428 

RIN:  0580-/VA18 

176.  OFFICIAL  PERFORMANCE 
REQUIREMENTS  FOR  <3RAIN 
INSPECTION  EQUIPMENT 

Signlficanca:  Agency  Priority 

Legal  Authority:  7  USC  n 

CFR  Citation:  7CFReoi 

Legal  Oaadlina:  None 

Abatract  Ft^IS  is  proposing  to  revise 
the  regulations  under  the  USGSA  by 


incorporating  by  reference  the 
applicable  sections  of  the  Grain 
Moisture  Meter  Code  of  the  National 
Institute  of  Standards  and  Technology 
Handbook  44  (1990  edition)  into  the 
regulations. 

Timatabia: 


Action 


Data  Fft  CN* 


NPRM 

05/00/91 

NPRM  Comment 

06/00/91 

Period  End 

Final  Action 

11/00/91 

Final  Action 

04/00/92 

Effective 

Begin  Review 

01/00/93 

End  Review 

01/00/94 

Small  Entttiaa  Affactad:  None 
Govarnmant  Lavala  Affactad:  None 

Agancy  Contact  Paul  D.  Marsden. 

Manager,  Regulations  Unit,  MIIP, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Rm  0628 
South  Building,  Box  98454,  Washington 
DC  20090-6454,  202  475-3428 

RIN:  058O-AA21 

177.  OFFiaAL  PERFORMANCE  AND 
PROCEDURAL  REQUIREMENTS  FOR 
GRAIN  WEIGHING  EQUIPMENT  AND 
RELATED  GRAIN  HANDLING 
SYSTEMS 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  002 

Legal  DeadHna:  None 

Abstract  In  compliance  with  the 
requirements  for  periodic  review  of 
existing  regulations,  FGIS  proposes  to 


revise  die  regulations  under  die 
USGSA  as  amended,  entitled 
Performance  and  Procedural 
Requirements  for  Grain  Weighing 
Equipment  and  Related  Grain  Handling 
Systems.  FGIS  proposes  to  inowpurate 
by  reference  the  applicable 
requirements  of  the  National  lastitute  of 
Standards  and  Technology  tNIST] 
Handbook  44,  ''Specifications, 
Tolerances,  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices",  1990  edition,  and 
all  the  requirements  of  NIST  Handbook 
105-1,  "Specifications  and  Tolerances 
for  Reference  Standard  Weights  and 
Measures  (Handbook  105-1)."  Currently, 
the  1988  edition  of  Handbook  44  and 
the  1972  edition  of  Handbook  105-1  are 
incorporated  into  Part  802  by  reference. 

Timatabia: 


Action 


Data  FR  CRa 


NPFJM  03/25/91     56  FR  12359 

NPRM  Comment  05/24/91 

Period  End 

Rnal  Action  08/00/91 

Final  Action  09/00/91 

Effective 

Begin  Review  09/00/93 

End  Review  09/00/94 

Small  Entltlaa  Affactad:  None 

Govarnmant  Lavala  Affactad:  None 

Agency  Contact  Paul  D.  Manden. 

Manager,  Regulations  Unit,  MIIP, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Rm  0628 
South  Building,  Box  96454,  Washington 
DC  20090-6454,  202  475-3428 

RIN:  0580-AA23 


DEPARTUENT  OF  AGRICULTURE  (USOA) 
Federal  Grain  Inepection  Service  (FGIS) 


Rnal  Rule  Stage 


178.  FEES  FOR  RAILROAD  TRACK 
SCALE  TESTING  SERVICES 

Lagal  Authority:  7  USC  71  et  seq 

CFRCitatien:  7  CFR  600 

Lagal  Deadline:  None 

At>atract  The  Federal  Grain  Inspection 
Service  proposes  to  establish  an  hourly 
rate  for  providing  railroad  trade  scale 
testing  services  to  all  applicants  under 
the  United  States  Standards  Act  (as 
amended).  The  proposed  fee  is  inteaded 
to  recover,  as  nearly  aa  practicable,  the 
projected  operatiag  costs  of  this 
service,  which  iacittde  related 
supervisory  and  administradve  costs. 


and  to  maintain  reasonable  operating 
reserves. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  06/28/90    55  FR  26598 
NPRM  Comment    07/30/90 

Period  End 

Final  Action  04/00/91 

Final  Action  04/00/91 

Effective 

Begin  Review  12/00/91 

End  Review  12/00/92 

Small  Entltlaa  Affected:  None 

Government  Levela  Affected:  None 


Agency  Contact  Paul  D.  Marsden, 

Manager,  Regulations  Unit,  MIIPS. 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Box  96454, 
Washington,  DC  200902-6454.  202  475- 
3428 

RIN:  0580-AA17 


179.  FEES  FOR  OFFICIAL  INSPECTION 
AND  OFFICIAL  WEIGHING  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 
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USOA-<FGIS 


Final  Rule  Stage 


Abatract  The  Federal  GraiB  Inspection      TImataMe: 

Service  proposes  to  increase  its  fees  for 

official  inspection  and  weighing 

services  performed  under  Ae  USGSA 

as  amefided.  by  13.5  percent  The 

proposed  change  is  inteoded  to  cover, 

as  nearly  as  practicable,  the  FGIS 

operating  costs,  iaciudiog  related 

supervisory  and  adsunistrative  costs. 


Action 

Data 

m  cue 

NPRM 

10/01/90 

55  FR  40138 

NPRM  Comment 

10/31/90 

55  FR  40136 

Petiod  End 

Fir»l  Aclion 

05/00/91 

Final  Action 

05/00/»1 

eifectlve 

06/00/92 

End  no¥iow 

12/00/92 

SnaM  En«Was  Affected:  None 
Govemmant  Lavats  Affected:  None 

Agency  Contact  Paul  D.  Mwsden. 

Manager,  Regulations  Unit.  MUP. 
Department  of  Agriaihure,  Federal 
Grain  Inepectioo  Serrice,  Rb  0828 
South  Building.  Box  064&4.  Washington 
DC  20090-6454.  202  475-3428 

RIN:  0580-AA22 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Federal  Grain  Inapectlon  Sendee  (FGIS) 


Completed  Acttons 


180.  FEES  FOR  FEDERAL  AFLATOXM 
TESTING  AND  FALUNG  NUMBER 
DETERMINATION  SERV4CES 

CFR  Citation:  7  CFR  68 


Completed: 


Rnal  Action 

Final  Action 

Effective 


Date 


FR  Ctte 


12/0S/90    55  FR  50154 
12/05/90    55  FH  50154 


SmaM  Entitiea  Affected:  None 

Govemnwfrt  Levels  Affected:  None 

Agency  Contact  Paul  D.  Marsden,  202 
475-3428 

RIN:  OSeO-AAie 

BtLUNQ  COOC  Mt»«ll-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  fFNS) 


Proposed  Rule  Stage 


181.  RULES  OF  PROCEDURE 

Legal  Authority:  PL  100-435,  Sec  603 

CFR  Citation:  7  CFR  275 

Legal  Deadline:  NPRM,  Statutory, 

October  1. 1985. 

Retroactive  for  Fiscal  Year  1985  Quality 

Control  payment  error  rate  liability 

daiiRS. 

Abatract  This  regdatory  action  is 
required  because  the  Himger  Prevention 
Act  of  1988  (PL  10(M3S]  revised  the 
Food  Stamp  Act  of  1977,  as  aaieaded. 
specifying  that  Food  Stamp  Program 
quality  control  (QC)  payment  error  rate 
(PER)  liability  appeals  by  State 
agencies  be  conducted  by 
Administrative  Law  Judges.  The  use  of 
Administrative  Law  judges  replaces  the 
current  appeal  process  which  is 
conducted  by  the  State  Food  Stamp 
Appeals  Board.  This  regulation  will 
delineate  the  procedures  to  be  followed 
in  these  QC  appeals.  (86-011) 

Timetable: 


Action 


Data  FR  CMa 


NPRM  O4A>0/91 

NPRM  Comment  06/00/91 

Period  End 

Fmal  Action  10/00/91 

Small  Entitiea  Aftooted:  None 

Government  Leveta  Affected:  State 


Agency  Contact  Scott  Staogeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803,  31(W  Park  Center  Drive. 
Alexandria,  VA  22302,  783  756-S864 

RIN:  0584-AA75 

182.  MISCELLANEOUS  QC 
PROVISIONS  OF  HUNGER 
PREVENTION  ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-435.  Sec  002; 
PL  100-435,  Sec  604(1) 

CFR  Citation:  7  CFR  275 

Legal  Deadline:  NPRM,  Statutory, 
October  1, 1985. 

Most  of  the  changes  are  retroactive  for 
Fiscal  Year  1968  Quality  Control 
payaient  error  rate  liability  claims. 

Abatract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  modified  the 
Food  Stamp  Program  quality  control 
(QC)  system  provisions  of  the  Food 
Stamp  Act  of  1977,  as  amended.  Section 
602  requires  that  State  agencies  be 
charged  mterest  on  uiquid  QC  payment 
error  rate  (PER)  liability  claims  from 
the  date  die  billing  is  received  by  the 
State  ageacy,  vniess  the  State  agency 
appeals  the  billing.  If  the  State  agency 


appeals,  interest  will  begin  to  accrue 
from  the  date  of  the  appeal  decision  or 
2  years  from  the  date  the  billing  is 
received  by  the  Slate  agency, 
whichever  is  earlier.  Section  604  revised 
the  provisions  for  paying  State  agencies 
enhanced  administrative  fonds  for  low 
PERs.  It  also  revises  the  threshold  for 
State  agencies'  liabilities  for  excessive 
payment  error  rates.  FinaUy,  it  provides 
that  PER  liability  claims  will  be 
assessed  based  on  a  State  agency's 
total  allotments  issued,  rather  than  as  a 
percentage  of  administratiTe  costs.  (89- 
001) 

Timetable: 


Action 


Date  Fft  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKsn 


04AI0/91 
06/00/91 

10/00/91 


Smaii  Entitiea  Affected:  None 

Government  La  veto  Affected:  Local. 

State,  Federal 

Agency  Contact  Soott  StangelsBd, 
Confidential  Assistant  to  d>e 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Sen-ice, 
Room  803,  3101  Park  Center  Drive. 
/Uexandria.  VA  22302,  783  7S8-3664 

RIN:  0584-AA76 
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183.  SPECIAL  SUPPLEMENTAL  FOOD 
PnOQRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  42USC1786 

CFR  Citation:  7CFR246 

Legal  Deadline:  None 

Abetract  The  proposed  food  delivery 
regulations  will  strengthen  and  improve 
vendor  management  and  food 
instrument  accountability.  Vendor 
management  areas  addressed  include: 
selection,  training,  high-risk 
identification  and  monitoring,  sanctions, 
and  appeals.  Among  the  additional 
areas  covered  are:  dual  participation, 
food  instrument  reconciliation,  and  food 
instrument  security.  The  proposed 
changes  are  being  made  in  response  to 
a  recent  audit  by  the  Office  of  the 
Inspector  General,  and  program 
deficiencies  identified  through 
management  evaluations  and  ongoing 
contact  with  State  agencies.  This 
regulation  will  control  potential 
program  vendor  and  participant  abuse 
and  result  In  more  efTicient  use  of 
program  funds. 

Timetable: 


Action 


Data  PR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/90 
04/29/91 

07/00/91 


55  FR  53446 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  None 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  B03.  Park  Office  Center.  3101 
Park  Center  Drive.  Alexandria,  VA 
22302.  703  756-3064 

RIN:  0584-AA80 

184.  OUTCOME-BASED 
PERFORMANCE  STANDARDS  FOR 
FOOD  STAMP  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL10(M35 

CFR  Citation:  7  CFR  271;  7  CFR  273 

Legal  Deadline:  Final.  Statutory. 
October  1, 1991. 


The  new  performance  standards  as 
required  by  regidations  must  be 
implemented  by  States  by  October  1. 
1991. 

AtMtract  The  Hunger  Prevention  Act  of 
1988  mandates  that  the  U.S.  Department 
of  Agriculture  change  the  basis  of  its 
performance  standards  for  Food  Stamp 
Employment  and  Training  programs 
from  process-based  to  outcome-based 
measures.  Consequently,  the  Food 
Stamp  regulations  must  be  revised  to 
reflect  the  new  measurement  criteria  for 
performance  and  the  methodology  for 
computing  the  new  standards. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fined  Action 


05/01/91 
06/29/91 

09/15/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803.  3O10  Park  Center  Dnve, 
Alexandria,  VA  22302,  703  756-3064 

RiN:  0584-AA82 

185.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS 
AND  CHILDREN  NON- 
DISCRETIONARY  FUNDING  RULE 

Significance:  /Vgency  Priority 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final,  Statutory, 
October  1,  1989. 
The  law  made  these  provisions 
effective  October  1,  1989. 

Abstract  This  regulation  would  set 
forth  the  major  revisions  to  the  funds 
allocation  process  brought  about  by 
Public  Law  101-147.  The  objective  of 
this  action  is  to  provide  guidelines  for 
the  allocation  of  funds,  including 
changes  in  the  administrative  funding 
structure,  breastfeeding  targets,  and 
conversion  of  food  funds  to 
administrative  funds. 

The  revised  funding  structure  eliminates 
the  20  percent  limit  on  administrative 
and  program  services  funds.  Instead, 
administrative  and  program  services 
funding  will  be  determined  based  on  a 
national  administrative  grant  per 


person.  In  addition.  State  agencies  must 
spend  at  least  $8  million  for 
breastfeeding  promotion  in  addition  to 
the  current  1/6  nutrition  education 
requirement.  For  those  State  agencies 
that  achieve  participation  increases 
above  the  federal  projected  level 
through  acceptable  measures  such  as 
cost  containment,  curtailment  of  vendor 
abuse,  and  breastfeeding  promotion 
activities,  conversion  of  food  funds  to 
cover  administrative  expenses  is 
authorized.  Finally  any  State  agency 
using  a  cost  containment  measure  may 
temporarily  borrow  1st  quarter  funds  to 
pay  4th  quarter  expenses.fcont) 

Timetable: 


Action 


Data  FR  CIta 


NPRM 
Final  Action 


04/00/91 
06/30/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  ABSTRACT 
CONT:  Timelines  for  the  allocation  and 
reallocation  of  funds  are  also 
established  by  this  rule. 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA83 

186.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Legal  Authority:  7  USC  2013  (b);  7  USC 
2014  (h):  7  USC  612  (c);  7  USC  1431;  42 
USC  5187;  42  USC  5180 

CFR  Citation:  7  CFR  250;  7  CFR  273;  7 
CFR  280 

Legal  Deadline:  None 

Abstract  This  rule  would  deHne 
special  eligibility  and  issuance 
procedures  during  disasters.  The  rule 
addresses  the  eligibility  and  issuance  of 
food  stamps  by  the  Food  Stamp 
Program  during  a  disaster. 

Timetable: 


Action 

Data 

FRCita 

NPRM 

04/00/91 

NPRM  Comment 

08/00/91 

Period  End 

Final  Action 

02/00/92 

Final  Action 

04/00/92 

Effective 

Fedaral  iRegieter  /  Vol.  56,  Na  77  /  Monday,  ApfU  22,  1901  /  tfntfied  Agenda 
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USOA— FNS 


Proposed  Rule  Stage 


SmaH  Gntttles  Affected:  Govenunental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  Scott  StangelsBd, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 


Room  803,  Park  Center  Drive, 
/Uexandria,  VA  22302,  783  756-8864 

RIN:  0584-AA85 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Hficj  Nutrttton  Service  (FNS) 


FIrtal  Rule  Stage 


187.  FOOD  DISTRIBUTION  PROGRAM 
-  PART  250 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  612c;  15  USC 
713c;  42  USC  1755;  42  USC  1758;  7  USC 
1431;  22  USC  1922;  7  USC  1859;  7  USC 
1431b:  7  USC  1431  Note;  7  USC  1446a-l; 
42  USC  1761;  42  USC  5179;  42  USC  5180; 
42  USC  1782a;  42  USC  1766 

CFRataUon:  7  CFR  250 

Legal  Deadline:  None 

Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  the 
responsibihties  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  through  distributing  agencies 
for  use  in  schools,  child  care 
institutions,  nonprofit  summer  camps 
for  children,  charitable  institutions, 
nutrition  programs  for  the  elderly,  and 
otherwise  in  tlie  assistance  of  needy 
persons.  A  number  of  provisions  to 
strengthen  and  improve  the  State 
Processing  Program  were  separated  and 
pubhshed  in  a  final  rule  July  1, 1986.  (51 
FR  23719]  (FNS  84-513) 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  08/19/85    50  FR  33470 

Interim  Final  06/03/88    53  FR  20416 

Rule 

Fmal  Action  09/30/91 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Addtttonai  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  7  USC  612c 
Note;  42  USC  3030a;  42  USC  1760;  5 
USC  301;  7  USC  1431e;  42  USC  1779 

Agency  Contact  Scott  Stanselaiid. 

Confidential  Assistant  to  the 
Administrator,  Department  of 


Agriculture,  Food  and  Nutrition  Service, 
Room  803,  Park  Office  Center.  3101 
Park  Center  Dr.,  Alexandria,  VA  22302, 
703  756-3064 

RIN:  0564-AA07 


188.  SYSTEMATIC  ALIEN 
VERIFICATiON  FOR  ENTTTLEMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-603  Immigration 
Reform  and  Control  Act  of  1986,  Sec 
121 

CIPR  Citation:   7  CFR  271;  7  CFR  272;  7 
CFR  273;  7  CFR  275;  7  CFR  277 

Legal  Deadline:  Other,  Statutory, 

October  1,  1988. 

Deadline  for  interim  final  rule 

AtietFBCt  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
system.  As  required  by  IRCA,  the 
Immigration  and  Naturalization  Service 
(LNS)  implemented  this  system.  IRCA 
requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SAVE  to  verify  the  immigration 
status  of  ahens  applying  for  benefits. 
The  rule  also  provides  guidelines  for 
Federal  reimbursement  of 
administrative  costs.  In  addition  the 
rule  implements  nondiscretionary 
provisions  of  IRCA  requiring  all 
household  members  to  attest  to  their 
citizenship  or  alien  status  and  certain 
requirements  relating  to  documentation 
of  alien  status.  (87-009) 

Timetable: 


Action 


Date  FR  ata 


Interiro  Final 

Rule 
Final  Action 


10/07/88    53  FR  30433 


08/00/91 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 


Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Room  803, 
Alexandria.  VA  2230Z  703  756-3864 

RIN:  0584-AA73 


189.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  -  ADULT  DAY  CARE 
PROVISION 

Legal  Authority:  42  USC  1758;  42  USC 
1759a:  42  USC  1762a;  42  USC  1765:  42 
USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadiirie:  fvone 

Abstract  The  rule  emends  the  Child 
and  Adult  Care  Food  Program  (CACFP) 
regulabons  by  providing  program 
eligibility  for  certain  adult  day  care 
centers.  It  implements  a  provision  of 
the  Older  Americans  Act  (OAA) 
Amendments  of  1987,  which  allows 
these  centers  to  receive  cash  and 
commodity  assistaiKC  available  under 
the  CACFP  for  meals  served  to  eligible 
enrolled  individuals  and  a  provision  of 
the  Rural  Development,  Agriculture  and 
Related  Agencies  Appropriabons  Act  of 
1989.  which  provides  categorical 
eligibility  for  free  meals  for  participants 
of  these  centers  who  receive  assistance 
under  Title  XVI  or  XIX  in  the  Social 
Security  Act  or  are  members  of  a 
household  receiving  a&sistajKe  under 
the  Food  Stamp  Act  and  defines  the 
income  to  be  included  in  determining 
eligibility  for  free  and  reduced-price 
meal  benefits.  (FNS  88-502) 

Timetable: 


Action 


Data  FR  Ota 


Interim  Fmat 
Rule 


12/28/88    53  FR  52S84 


Next  Action  Undetetmlned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact:  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
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Final  Rule  Stage 


Agriculture,  Food  and  Nutrition  Service, 
Room  803,  Park  Office  Center. 
Alexandria.  VA  22302,  703  758-3064 

RIN:  0584-AA74 


190.  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS  - 
NONDISCRETIONARY  PROVISIONS 
FROM  THE  HUNGER  PREVENTION 
ACT  OF  1988 

Significance:  Agency  Priority 

LAgal  Authority:  PL  100-435 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Other,  Statutory. 
Sec.  404(c)  of  PL  100-435  is  effective 
July  1,  1989.  The  remaining  provisions 
are  effective  October  1, 1988. 

Abstract  This  interim  rule  amends 
Food  Stamp  Program  regulations  to 
implement  certain  provisions  of  the 
Hunger  Prevention  Act  of  1988,  Public 
Law  100-435, 102  Stat.1645  (1988).  These 
provisions  are  intended  to  improve  the 
operation  of  the  Food  Stamp 
Employment  and  Training  (E&T) 
Program  by:  (1)  a  clarification  that 
educational  programs  or  activities  to 
improve  basic  skills  or  employability 
are  allowable  food  stamp  E&T 
activities;  (2)  the  estabhshment  of  a 
conciliation  procedure  to  resolve 
disputes  involving  participation  in  the 
EAT  Program;  (3)  increasing  the 
reimbursement  for  dependent  care  costs 
under  the  E&T  Program  to  up  to  $160 
per  dependent  per  month;  (4)  the 
exclusion  of  any  payment  made  to  an 
EAT  participant  for  work  training  or 
education  related  expenses  or  for 
dependent  care  from  consideration  as 
income  under  the  Food  Stamp  Program; 
(5)  a  clarification  that  Federal  funds 
made  available  to  a  State  agency  for  an 
educational  component  cannot  be  used 
to  supplant  non-Federal  funds  for 
existing  services  and  activities  that 


promote  the  purposes  of  that 
component;(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/22/90    55  FR  25611 

NPRM  Comment  08/21/90 

Penod  End 

Final  Action  06/15/91 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  and  (6)  the  extension  of  the 
current  performance  standards  for  the 
placement  of  E&T  participants  beyond 
Fiscal  Year  1990  until  new  performance 
standards  can  be  developed  and  issued 
in  accordance  with  the  provisions  of 
Public  Law  100-435. 

Agency  Contact:  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA79 

191.  COORDINATED  REVIEW  EFFORT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1751  et  seq 

CFR  Citation:   7  CFR  210;  7  CFR  215;  7 
CFR  220;  7  CFR  235;  7  CFR  245 

Legal  Deadline:  Final.  Statutory.  July  1. 
1990. 

Abstract  Public  Law  101-147  requires 
the  Secretary  to  develop  a  unified 
accountability  system  to  ensure  local 
compliance  with  National  Lunch 
Program  requirements.  Under  this 
proposed  rule,  Regional  Offices  are 
required  to  conduct  management 
evaluations  of  each  State  agency's 
administration  of  the  program.  State 
agencies  are  required  to  conduct 


supervisory  assistance  reviews  of  all 
large  SFAs  at  least  once  during  a  3  year 
review  cycle  and  of  all  small  SFA's  at 
least  once  during  a  5  year  review  cycle. 
Follow-up  reviews  are  required  of  all 
large  SFA's  exceeding  a  review 
threshold  and  of  25%  of  the  small  SFA's 
exceeding  the  threshold.  Regional 
Offices  may  assist  State  agencies  in  the 
conduct  of  any  review  or  the  Regional 
Office  may  conduct  a  review  in  the 
place  of  the  State  agency.  Reviews 
conducted  by  the  Regional  Office  in 
accordance  with  the  provisions  of  the 
proposed  supervisory  assistance  review 
requirements,  will  be  counted  toward 
the  SA  review  requirements. 

A  number  of  alternatives  exist  within 
the  framework  envisioned  in  this 
proposal.  CND  expects  the  request  for 
comm.ents  to  elicit  a  number  of 
alternatives  which  may  improve  the 
proposed  (cont) 


Timetable: 

• 

Action 

Date 

FR  Cite 

NPRM 

12/21/90 

55  FR  52754 

NPRM  Comment 

02/20/91 

55  FR  52754 

Period  End 

Final  Action 

06/01/91 

Final  Action 

07/01/91 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  review  process.  The  proposed 
Coordinated  Review  Effort  does  not 
increase  the  cost  but  does  improve  the 
efficiency  of  the  monitoring  effort. 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA84 

BtLLINO  CODE  3410-90-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Prerule  Stage 


192.  AUTOMATIC  EXPIRATION 
SYSTEM  FOR  APPROVED  LABELS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 


Abstract  This  advanced  notice  of 
proposed  rulemaking  would  solicit 
comments  and  information  from  the 
public  regarding  the  need  for  a  system 
whereby  industry  labels  will  have  an 
automatic  expiration  date  upon 
approval.  The  information  is  requested 
to  determine  whether  approved  labels 


that  are  no  longer  in  use  should  remain 
in  the  data  base  and  also  determine 
whether  this  information  will  benefit 
both  the  public  and  the  Agency  by 
improving  our  responsiveness  to  label 
inquiries  and  enforcement  of  changes  in 
labeling  regulations. 
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USDA— FSIS 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  06/30/91 

Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  demons. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 


Department  of  Agriculture,  Food  Safety 
and  Lispection  Ser\'ice,  Room  311- 
Cotton  Annex,  Washington,  DC  20230. 
202  447-6042 

RIN:  0583-AA87 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


193.  REQUIREMENTS  FOR  PARTIALLY 
DEFATTED  MEAT  PRODUCTS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  319 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  establish  standards  of 
identity  and  composition,  and 
temperature  and  handling  requirements 
for  partially  defatted  meat  products. 
This  action  would  also  allow  for  use  of 
these  products  in  a  greater  number  of 
meat  food  products  at  higher  use  levels, 
and  would  assure  accurate  labeling  to 
prevont  commercial  misrepresentation 
of  such  products. 

Timetable: 

Action  Data  FR  Cite 


08/23/85    50  FR  34157 
01/21/86 


ANPRM 
ANPRM 

Comment 

Period  End 

NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  demons. 
Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex,  Washington.  DC  20250, 
202  447-6042 

RIN:  0583-AA27 


194.  VOLUNTARY  RESIDUE  CONTROL 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  323;  9 
CFR  381 

Legal  Deadline:  None 


Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  aid  m 
the  control  and  reduction  of  residues  of 
drugs,  pesticides  and  other  chemicals  in 
meat  and  poultry  products,  and  pennit 
label  claims  to  appear  on  meat  and 
poultry  products  subject  to  USDA's 
ability  to  verify  such  claims  concerning 
how  an  animal  was  raised. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbert, 

Director,  Residue  Evaluation  and 
Planning  Division,  Science  and 
Technology,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Room  603-Cotton  Annex,  Washington. 
DC  20250,  202  447-2326 

RIN:  0583-AA29 

195.  SULFONAMIDE  RESIDUES  IN 
SWINE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None 

Abstract  Would  establish  an  in-plant 
testing  program  to  monitor  violative 
levels  of  sulfonamide  residues  in  swine. 
Such  program  would  be  designed  to 
encourage  producers  to  market  and 
packers  to  purchase  only  healthy 
animals  that  will  produce  safe  and 
wholesome  meat. 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Camevale. 

Assistant  Deputy  Administrator. 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250,  202  447- 
2807 

RIN:  0583-AA31 

196.  USE  AND  PROTECTION  OF 
APPROVED  WATER  SYSTEfJIS 

Legal  Authority:  21  USC  601  et  seq.  z\ 
USC  451  et  seq:  42  USC  3007  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
prescribe  acceptable  conditions  for  the 
reuse  of  water  in  official 
establishments.  This  rule  would  outline 
methods  protecting  the  potable  water 
supply  and  describe  conditions  of  use 
of  fresh  water.  In  addition,  the  rule 
would  also  consolidate  and  make 
uniform  pre-existing  policies  for  the  use 
and  reuse  of  water  and  brine. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  F.  Dennis.  Acting 
Director,  Facilities  Equipment  and 
Sanitation  Division,  S  &  T,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service.  Room  11  "5  South 
Bldg.,  Washington.  DC  20250.  202  44"- 
5627 


1  imeiaoie: 

RIN:  0583-AA54 

Date 

05/20/85 
08/30/85 

00/00/00 

FR  Cite 

50  FR  20796 

Action 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

197.  CERTAIN  PRODUCTS  WITH 
MEAT  INGREDIENTS— EXEMPTIONS 
FROM  DEFINITION  OF  A  "MEAT  FOOD 
PRODUCT' 

Legal  Authority:  :i  USC  601  ef  seq 

ITMt 


Fated  ftiflster  /  VoL  56.  No.  n  /  Nfonday,  April  22.  1991  /  Unified  Agenda 


USOA-FSIS 


Proposed  Rule  Stage 


CFROtatton:  9  CFR  301;  9  CFR  303 


Legal  DaadRna;  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  exclude  specific  products 
and  classes  of  products  containing 
meat  meat  byproducts,  and/or  meat 
food  products  from  the  definition  "meat 
food  product"  and  thereby  would 
exempt  these  products  from  Federal 
inspection.  The  proposal  identifies  two 
broad  conditions  for  exemption:  (1) 
products  contaminj  3  percent  or  less  of 
raw  meat  or  other  portion  of  any 
carcass,  or  less  than  2  percent  of 
cooked  meat  or  other  portion  of  any 
carcass,  and  (2)  products  that 
historically  have  not  been  considered 
by  consumers  as  products  of  the  meat 
food  industry.  This  proposal  would 
replace  current  informal  standards  for 
exemptions  with  formal,  codified 
exemptions. 

Timetable: 


Action 


Date  Fn  Cite 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Period  End 

SmaH  Enttttaa  AftectKb  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  Clemons, 
Director.  Standards  and  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  S«vic8,  Room  311- 
Cotton  Annex,  Washington.  DC  20250, 
202  447-6042 

RIN:  0583-/VA62 

198.  INCREASE  IN  USE  LEVELS  OF 
SODIUM  CITRATE  AS  AN 
ANTICOAGULANT 

Legal  Authority:  21  USC  601  et  seq 

CFRDtation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  increase  the  level  of 
sodium  citrate  allowed  to  be  used  as  an 
anticoagulant  in  blood  from  0.2  percent 
to  0.5  percent.  FSIS  has  been  petitioned 
by  American  Meat  Protein  Corporation, 
Ames,  Iowa,  to  approve  an  increased 
use  level  of  this  substance  as  an 
anticoagulant  in  blood  to  0.5  percent  to 
facihtate  the  cleaning  of  equipment  and 
the  separation  of  red  blood  cells  from 


plasma,  as  well  as  to  improve 

sanitation. 

Timetablr. 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


06/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemons, 

Director,  Standards  and  Labeling 
Division.  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex.  Washington,  DC  20250, 
202  447-0042 

RIN:  0583-AA76 

199.  REQUIREMENTS  FOR  THE 
PRODUCTION  OF  FERMENTED 
SAUSAGE 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  320 

Legal  Deadline:  None 

Abstract  This  proposed  nile  would 
amend  the  Federal  meat  inspection 
regulations  to  establish  specific 
requirements  concerning  processing 
procedures  used  in  the  production  of 
semi-dry  and  dry  fermented  sausages. 
Currently,  the  Agency  has  only  general 
requirements  concerning  the  processing 
procedures  for  these  products.  This 
proposal  will  provide  that  a 
manufacturer  of  semi-dry  and/or  dry 
fermented  sausages  use  either  a  model 
good  manufacturing  practice  (CMP) 
procedure  with  specified  or  described 
critical  control  points,  process  control 
limits,  and  monitoring  activities;  or  an 
approved  processing  procedure  from  a 
processing  authority  who  would  define 
the  critical  control  points,  process 
control  limits,  and  monitoring  activities 
for  each  processing  procedure.  In 
addition,  the  proposal  requires  that  all 
processes  for  semi-dry  and/or  dry 
fermented  sausages  comply  with  a  set 
of  validation  criteria  to  assure  the 
product  is  not  adulterated.  The 
proposed  rule  provides  the  necessary 
processing  requirements  to  assure  that 
the  production  of  fermented  meat  food 
products  does  not  result  in  adulterated 
products. 


NPRM  05/00/91 

NPRM  Comment    08/00/91 
Period  End 

SmaM  Entitiaa  Affected:  None 

Government  Lavela  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith. 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Bldg.,  Washington.  DC  2025a  282 
447-3840 

RIN:  0583-AA77 


200.  USE  OF  VARIOUS  BINDERS  IN 
CURED  PORK  PRODUCTS 

Legal  Authority.  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  319 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  food 
starch  modified  and  other  binders  as 
water  retention  agents  in  cured  pork 
products.  FSIS  has  been  petitioned  by 
the  Com  Refiners  Association,  Inc.. 
Washington,  DC,  for  the  approval  of 
food  starch  modified  at  a  rate  not  to 
exceed  2  percent  to  enable  ham 
processors  to  formulate  products  which 
will  better  meet  the  needs  of  consumers 
and  food  service  operators.  FSIS  is 
amending  the  regulations  to  add  this 
binder  to  the  table  of  approved 
substances  as  requested  by  the 
petitioner.  FSIS  is  also  amending  the 
regulations  to  add  several  other  binders 
for  use  as  water  retention  agents  in 
cured  pork  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemons. 

Director,  Standards  and  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex,  Washington,  DC  202SO. 
202  447-6042 

RIN:  0583-AA78 
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201.  USE  OF  SORBITOL  AS  A 
FLAVORING  AGENT  IN  SPECIFIC 
MEAT  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadlinr.  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  mspection 
regulations  to  permit  the  use  of  sorbitol 
to  reduce  charring  in  pizza  toppings  and 
other  cured  meat  products  subject  to 
severe  heat  treatment.  FSIS  has  been 
petitioned  by  Quality  Sausage 
Company,  Inc..  Dallas,  Texas,  to 
approve  the  use  of  sorbitol  at  a  level  of 
2.0  percent  of  the  product  formula. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemons, 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex.  Washington,  DC  20250, 
202  447-6042 

RIN:  0583-AA79 


202.  SODIUM/POTASSIUM  LACTATE 
AS  ANTIMICROBIAL  AGENTS  IN 
SPECIFIC  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 
Legal  Deadline:  None 

Abstract  Tliis  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  antimicrobial 
agents  in  cooked  meat  and  poultry 
products,  and  would  provide  for 
additional  protection  against  the  growth 
and  toxin  development  of  Clostridia 
botulinum  in  these  products.  FSIS  has 
received  a  petition  from  Oscar  Mayer 
Foods  Corporation,  Madison, 
Wisconsin,  to  use  these  substances  in 
various  cooked  meat  and  poultry 
products  at  levels  not  to  exceed  4.8 
percent  of  the  formulation. 


Action 


Date 


FR  Cite 


NPRM  06/30/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemons. 

Director.  Standards  and  Labeling 
Divison,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex,  Washington,  DC  20250, 
202  447-6042 

RIN:  0583-AA83 

203.  CROSS-CONTAMINATION 
PREVENTION  FOR  ALL  HEAT 
PROCESSED  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  318;  9 
CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
extend  the  current  cross-contamination 
preventive  requirements  for  cooked 
beef,  roast  beef  and  cooked  corned 
beef,  to  all  types  of  heat  processed 
meat  and  poultry  products. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/30/91 

NPRM  Comment    06/30/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  T.  Mina, 
Executive  Director,  Inspection 
Management  Program,  Inspection 
Operations,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service. 
14th  Street  &  Independence  Ave..  SW., 
Washington.  DC  20250,  202  447-4565 

RIN:  0583-AA88 

204.  LABELING  OF  FRANKFURTERS 
AND  SIMILAR  PRODUCTS 
CONTAINING  BINDERS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  319 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  remove  labeling 
requirements  for  certain  binders  in 
sausage,  breakfast  sausage, 
frankfurters,  cheesefurters,  bockwurst. 
and  similar  products.  This  proposed 
rule  would  also  request  information 
from  interested  persons  as  to  whether 
granting  the  petition  would  result  in 
false  or  misleading  labeling.  This 
proposal  is  in  response  to  a  petition 
filed  by  Protein  Technologies 
International.  St.  Louis,  Missouri. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

08/24/88     53  FR  322<7 

ANPRM 

09/23/88 

Comment 

Penod  End 

NPRM 

04/00/91 

NPRM  Comment 

06/00/91 

Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  Clemons. 

Director,  Standai-ds  and  Labeling 
Division,  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex.  Washington,  DC  20250. 
202  447-6042 

RIN:  0583-AA92 

205.  SUBSTANCES  APPROVED  FOR 
USE  IN  MEAT  PRODUCTS— REViSiON 
OF  LISTINGS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Fede'^al  meat  inspection 
regulations  to  reorganize  the  table  of 
approved  substances  in  an  alphabetical 
order  by  the  substance  name  rather 
than  by  class  of  substance,  to  include 
substance  approvals  not  listed  as  well 
as  amend  individual  product  standards, 
and  separate  those  substances 
approved  for  use  as  processing  aids 
into  a  second  chart.  This  proposed  rule 
will  assist  the  user  in  locating  a 
substance  more  quickly  and  provide 
more  consistency  in  using  the  table, 
update  the  regulations  to  reflect 
existing  policies  and  current  industry 
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practices,  and  provide  clarity  to  the 
chart  of  mibttances. 

Timetable: 


Action 


FR  Ota 


NPRM 


00/00/00 


Smal  Entttiea  Affected:  None 

Government  Leveta  Affected: 

Undetermined 

Agency  Contact  Ashland  L  aemons. 

Director.  Standards  and  Labeling 
Division.  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex.  Washington,  DC  2025a 
202  447-«M2 

RtN:  058a-AA93 

206.  IMPORTED  PRODUCT; 
MOVEMENT  PRIOR  TO 
REINSPECTION 

Legal  Authority:  21  USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abctract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
restricting  the  movement  of  imported 
product  to  within  one  of  five 
geographical  port  areas  where  the 
product  is  unloaded.  FSIS  is  also 
proposing  to  amend  the  regulations  to 
require  that  such  imported  product  be 
transported  directly  to  an  import 
inspection  establishment  from  the  place 
that  the  product  is  unloaded  and  that 
such  product  be  reinspected  within  30 
days  of  its  arrival  in  the  United  States. 
These  actions  are  expected  to  increase 
FSIS's  ability  to  gain  and  maintain 
control  over  imported  meat  and  poultry 
products  prior  to  their  reinspection  by 
FSIS. 

Timetable: 


Action 


FR  Cite 


NPRM  05/13/88    53  FR  17059 

NPRM  Comment    07/12/68 

Period  End 
Reopening  of         08/23/88    53  FR  32060 

Comment 

Period 
Comment  Period    09/22/88 

End 
Reproposal  05/01/91 

Comment  Period    07/01/91 

End 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Manis,  Director. 
Import  Inspection  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue. 
SW^  Washington.  DC  20250.  202  447- 
2952 

RIN:  0583-AA94 

207.  REVISION  OF  REQUIREMENTS 
FOR  RNISHED  PRODUCT 
INSPECTION 

Sljunlficance:  Agency  Priority 

Legal  Auttiortty:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFRCItattoa-  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  early  shipment  of  shelf-stable 
products  subject  to  incubation  and  to 
reduce  the  sampling  frequency  for 
product  processed  in  continuous-type 
processing  systems.  There  actions  are  a 
result  of  petitions  submitted  by  the 
National  Food  Processors  Association. 
Washington,  DC. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith. 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  215ft- 
South  Bldg..  Washington,  DC  2025a  202 
447-3S40 

RIN:  0583-/\A95 


208.  REVIEW  OF  RETAIL  STORE 
INSPECTION  EXEMPTIONS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  303;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 


products  inspection  regulations  to 
remove  all  provisions  relating  to  sales 
of  retail-prepared  products  to  hotels, 
restaurants,  and  institutions,  but  allow 
unlimited  resale  of  federally  inspected 
product  that  has  not  undergone  further 
processing;  redeHne  "consumer"  as  a 
household  consumer  only:  limit  retail 
store  operations  to  specific  processes 
and  ^woducts  associated  with  minimal 
health  risks;  remove  restrictions  on  the 
quantity  of  sales  to  consumers;  allow 
unlimited  product  distribution  by  a 
retail  store  to  other  retail  stores  of  the 
same  ownership;  require  that 
distribution  of  products  be  made  by 
employees  of  the  retail  store  without 
any  intervening  transfer  or  storage  of 
such  products;  and  require  that  an 
exempted  retail  area  be  physically 
separated  from  an  official 
establishment  or,  if  within  the  confines 
of  an  official  establishment,  the  retail 
area  shall  be  separated  completely  from 
the  official  estabhshment  by  full  height 
floor-to-ceiling  walls.  A  task  force 
reviewed  the  exemption  provisions  of 
the  Federal  Meat  and  Poultry  Products 
Inspection  Acts  as  a  result  of  a  District 
Court  (cont) 

Timetable: 


Action 


Date  FR  Cttt 


ANPRM 

07/21/88 

53  FR  27525 

ANPRM 

09/19/88 

Comment 

Period  End 

Extension  of 

09/19/88 

53  FR  3633A 

Comment 

Period 

NPRM 

06/01/91 

NPRM  Comment 

08/01/91 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  decision  and  as  requested  by 
certain  members  of  the  industry.  This 
review  also  included  examination  of 
longstanding  "two-stores"  policy  which 
allows  an  exemption  from  Federal 
inspection  requirements  for  any  retail 
operator  that  owns  only  two  retail 
stores  and  prepares  meat  and/or 
poultry  products  at  one  of  its  retail 
stores  for  sale  to  consumers  in  normal 
retail  quantities  at  both  stores. 

Agency  Contact  Robert  Gonter. 

Associate  Deputy  Administrator, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue, 
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SW.,  Washington,  DC  2025a  202  447- 
3521 

RtN:  0583-AA9e 


209.  PROCESSINQ  REQUIREMENTS 
FOR  DRIED  REAOY-TO-EAT  MEAT 
AND  POULTRY  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
require  establishmenta  to  treat  certain 
dried,  ready-to-eat  meat  and  poultry 
products  to  eliminate  microbial 
contamination.  Past  food-poisoning 
outbreaks  from  dried  meat  products 
confirm  that  present  processing 
requirements  do  not  assure  that  the 
finished  product  is  free  from 
contamination  by  salmonellae. 
Treatment  would  assure  the  destruction 
of  infectious  disease  bacteria,  such  as 
Salmonella,  often  present  on  the  raw 
ingredients.  The  proposed  rule  would 
cover  all  dried  ready-to-eat  meat  and 
poultry  products  except  fermented 
sausages  and  dry  cured  hams  and  pork 
shoulders  treated  by  one  of  the 
processing  methods  in  section 
318.10(c)(3)  (ii),  (iii).  or  (iv)  of  the 
Federal  meat  inspection  regulations. 
The  required  treatment  would  either  be 
a  lethal  heating  step,  a  combination 
curing  and  heating  process,  or  an 
alternate  processing  method  which 
establishments  have  shown  to  be 
effective.  The  proposed  rule  would  also 
contain  provisions  to  prevent 
contamination  of  treated  product  by 
direct  or  indirect  contact  with  untreated 
product. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  WiUiam  C  Smith. 
Director.  Processed  Products  Iivspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  215S- 
South  Bldg.,  Washington,  DC  2025a  202 
447-3840 

RIN:  058a-AA97 


210.  ANTE-MORTCM  INSPECTION  OF 
DISABLED  ANIMALS  ON  TRANSPORT 
VEHICLES 

Legal  Authortty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  308;  0  CFR  320 

l.egai  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  an  alternate 
method  of  ante-mortem  inspection  of 
disabled  animals.  This  method  would 
allow  a  transport  vehicle  to  be  an 
extension  of  an  official  establishment's 
premises  fat  purposes  of  ante-mortem 
inspection  of  disabled  animal(s}  that 
are  within  the  vehicle.  FSIS  received  a 
request  from  the  Western  States  Meat 
Association,  Oakland,  California,  to 
allow  ante-mortem  inspection  of 
disabled  animals  to  be  performed  on  a 
transport  vehicle.  This  proposed  rule 
would  (1)  specify  estabhshment 
responsibihties  for  maintaining  control 
over  the  transport  vehicle,  for  providing 
proper  ante-mortem  inspection 
facilities,  for  complying  with  the 
veterinary  disposition,  and  for 
providing  assistance  to  the  veterinary 
Medical  Officer  when  performing  the 
ante-mortem  inspection;  (2)  prescribe 
the  facility  requirements  needed  for 
safe  ante-mortem  inspection  of  disabled 
animals;  and  (3)  provide  the 
requirements  for  the  written  request  for 
this  inspection. 

Timetable: 


products  inspection  regulations  to 
revoke  the  requirements  for  vacuum 
packaged  meat  and  poultry  firoducts  in 
glass  containers.  FSIS  was  petitioned 
by  the  National  Food  Processors 
Association,  Washington,  DC  to  revoke 
jar  closure  regulations  that  are  do 
longer  necessary  to  prevent 
contamination  of  products  packed  in 
glass  containers.  This  action  would  be 
consistent  with  the  requirements  of  the 
Food  and  Drug  Administration  for 
normieat  products. 

Timetable: 


Action 


Data  FR  Cite 


Action 


Dale  FR  CHe 


NPRM 


00/00/00 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Period  End 

SmaU  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith. 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Bldg.,  Washington,  DC  20250,  202 
447-3840 

RIN:  0583-ABOO 

212.  FOOD  ADDITIVES  AND  6RAS 
SUBSTANCES  USED  AS  INGREDIENTS 
IN  MEAT  FOOD  AND  POULTRY 
PRODUCTS 

Legal  Autftority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 


Small  Entitles  Affected:  Undetermined       Legal  Deadline:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  waiiam  O.  James. 
Director,  Slaughter  Inspection 
Standards  &  Procedures  Division, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  4444-Sonth  Bldg., 
Washington,  DC  20250.  202  447-3219 

RIN:  0583-AA98 

211.  JAR  CLOSURE  REQUIREMENTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFRCItallon:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  mteat  and  poultry 


Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simplify  the  procedures  by  which  FSIS 
approves  food  additives  and  Generally 
Recognized  as  Safe  (GRAS)  substances 
to  be  used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  tmiform. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
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Qovvnunent  l.«v«ia  Affecttd: 

Undetermined 

AgMKy  Contact  Carol  M  Soymour, 

Director  PoUcy  Evaluation  and  Planning 
Staff,  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service,  14th  & 
Independence  Avenue,  SW., 
WaBhington.  DC  20250.  202  447-3317 

RIN:  0583-Afi02 

213.  POULTRY  POST-MORTEM 
INSPECTION  SYSTEM 

Signiflcancr.  Agency  Priority 

Legal  Authority:  21USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abetract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  merge  the  requirements 
for  the  new  turkey  inspection  system, 
new  line  speed  inspection  system, 
streamlined  inspection  system  and 
traditional  inspection.  Traditional 
inspection  and  voluntary  streamlined 
inspection  system  with  quality  control 
would  be  the  two  available  poultry 
inspection  systems.  Finished  product 
standards  would  be  amended  to  include 
all  classes  of  poultry  for  carcasses  and 
giblets.  This  proposal  will  describe 
facility  requirements,  national 
presentation  and  line  speeds  would  be 
established  for  each  class  of  poultry. 

Ttanetal>le: 


Action 


DM*  FR  Ctt* 


NPRM 


00/00/00 


Small  Entitiee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Dr.  William  O.  James. 

Director,  Slaughter  Inspection 
Standards  ft  Procedures  Division, 
Science  and  Technology,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  4444-South  Bldg., 
Washington.  DC  20250.  202  447-3219 

RIN:  0583-AB03 


214.  EXPORT  CERTIFICATION 
PROCEDURES 

Legal  Authority:  21  USC  601  et  seq;  21 
use  451  et  seq 

CFR  Citation:  9  CFR  322;  9  CFR  381 

Legal  Deadline:  None 

Abatract  This  proposed  r\ile  would 
amend  the  Federal  meat  and  poultry 


products  inspection  regulations  to 
provide  export  certification  of  all  meat 
and  poultry  products  exported  to 
foreign  countries,  Domestic  inspectors 
certi^  that  the  product  is  USDA 
inspected  and  passed,  and  that  all 
foreign  requirements  have  been  met  In 
1988,  the  Agency  conducted  a  pilot  test 
to  determine  the  feasibility  of 
streamlining  export  certification 
procedures  by  centralizing  controls: 
utilizing  contemporary  communications 
technology;  establishing  plant  review 
criteria;  and  modifying  stamping 
requirements.  The  export  certification 
project,  of  which  the  pilot  was  a  part 
continues  in  1991,  FSIS  will  review  the 
current  regulations  and  determine  what, 
if  any,  changes  should  be  considered 
from  the  outcome  of  this  project. 

Timetable: 


AcCon 


Det*  FR  Cite 


NPRM  06/30/91 

NPRM  Comment    08/30/91 
Period  End 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Robert  Fetzner. 

Director,  Export  Coordination  Division, 
International  Programs.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  14th  4  Independence  Avenue. 
SW„  Washington,  DC  20250.  202  447- 
9051 

RIN:  0583-AB04 

215.  PEST  CONTROL  IN  OFFICIAL 
ESTABLISHMENTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

l.egai  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  consistency  of  existing 
provisions  and  ensure  enforceability  of 
the  requirements  for  controlling  pests 
such  as  flies,  rodents,  insects,  and 
vermin  in  official  establishments.  In  the 
past  establishments  used  pesticides  as 
the  primary  means  of  controlling  pests. 
Presently,  establishments  rely  on  the 
use  of  primary  controls  to  prevent  pests 
from  entering  an  establishment  that  is, 
they  use  such  techniques  as  preventive 
construction,  maintenance  techniques 
as  preventive  construction, 


maintenance,  exclusion,  and  sanitation. 
This  action  would  aiso  provide  uniform 
requirements  for  both  meat  and  poultry 
products  regarding  the  use  of  the  words 
"pesticides"  and  "poison,"  and  the  use 
of  other  chemical  compounds  as  a 
means  for  eliminating  or  controlling 
pests  in  official  establishments. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  BiU  F.  Dennis,  Acting 
Director,  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safe^  and  Inspection  Service, 
Room  1175,  South  Building,  14th  ft 
Independence  Avenue,  SW., 
Washington,  DC  20250,  202  447-5627 

RIN:  058a-AB08 

216.  UNDENUDED  BEEF  STOMACHS; 
FINISHED  PRODUCT  STANDARDS 
AND  MANUFACTURING  AND 
INSPECTION  PROCEDURES 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  include  finished  product 
standards  and  manufacturing  and 
inspection  procedures  for  unscalded 
beef  stomachs.  This  action  responds  to 
several  requests  by  meat  processing 
companies. 

Timetable: 


Action 


Dats  FR  Ctt* 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  O.  James, 
Director,  Slaughter  Inspection 
Standards  ft  Procedures  Division, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  4444-South  Bldg., 
Washington,  DC  20250,  202  447-3219 

RIN:  0583-ABll 


217.  LABEUNG  REQUIREMENTS  FOR 
PACKAGED  PRODUCTS  ¥fHiCH 
REQUIRE  SPECIAL  HANDLMG  TO 
MAINTAIN  THEIR  WHOLESOME 
CONDITION 

Legal  Authority:  2i  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
promote  consistent  labeling 
requirements  within  the  meat  and 
poultry  industry.  This  action  would 
establish  a  uniform,  standardized  label 
statement  and  logo  system  for  packaged 
products  that  could  pose  a  safety 
hazard  if  subjected  to  temperature 
abuse. 

Timetable: 


Action 


Dat*  FR  Ctt* 


NPRM  06/30/91 

NPRM  Comment    08/30/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Asiiland  L  Clemons, 

Director,  Standards  and  Labeling 
Divisioa  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex.  Washington,  DC  20250. 
202  447-6042 

RIN:  0583-AB12 

218.  USE  OF  COMPRESSED  AIR  IN 
BONING  OPERATIONS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
compressed  air  or  other  gases  such  as 
nitrogen  and  carbon  dioxide  in  boning 
operations  as  requested  by  several 
establishments.  Tests  indicate  that  this 
would  facilitate  the  separation  of 
muscle  tissue  from  the  fat  tissue  and 
bone  of  carcasses  and  parts  without 
affecting  the  wholesomeness  of  the 
product 


Timetable: 


Action 


D*t* 


FR  Ctt* 


NPRM 


07/00/91 


Small  Entttiea  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  William  C  Smith. 
Director,  Processed  Products  and 
Inspection  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  2158-South  Bldg.,  Washington, 
DC  20250,  202  447-3340 

RIN:  0583-AB13 

219.  PROCESSING,  DISTRIBUTION, 
STORAGE,  AND  RETAIL  HANDUNG 
OF  READY-  TO-EAT.  UNCUREO, 
PERISHABLE  MEAT  AND  POULTRY 
PRODUCTS  PACKAGED  IN  SEALED 
CONTAINERS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  308:  9  CFR  318:  9 
CFR  320;  9  CFR  381 

l.egai  Deadline:  None 

AkwtracL  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  new  requirements  governing 
ready-to-eat  uncured,  perishable  meat 
and  poultry  products  that  are  packed  in 
sealed  containers  bearing  a  "Perishable, 
Keep  Refrigerated,"  or  similar  label 
statement  Examples  of  such  products 
include,  but  are  not  limited  to,  soups, 
sauces,  pastas,  salads,  and  entrees. 

Timetable: 


Action 


Dat*  FR  Ctt* 


05/14/90    55  FR  19888 
06/20/90    55  FR  25138 

07/13/90 


07/13/90   55  FR  28770       Legal  Deadline:  None 


ANPRM 
ANPRM; 

Correction 
ANPRM 

Comment 

Period  End 
Extension  of 

Rsquest  for 

Comments 
Comment  Period    10/11/90 

End 
NPRM  06/00/91 

SmaM  Entltlea  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith, 

Director,  Processed  Products  and 


Inspection  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  Z158-South  Bldg,,  Washington. 
DC  20250,  2Se  447-3940 

RIN:  0583-/VB14 


22a  USE  OF  ASCORBIC  ACID, 
ERYTHORBIC  ACID,  CITRIC  ACID, 
SODIUM  CITRATE,  AND  SODIUM 
ASCORBATE  IN  FRESH  BEEF  AND 
LAMB 

Legal  Authority:  21  USC  601  et  seq 

CFR  CItatioru  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  ascorbic 
acid,  erythorbic  acid,  citric  acid,  sodium 
citrate,  and  sodium  ascorbate,  to 
maintain  the  color  in  fresh  beef  and 
lamb.  FSIS  received  a  petition  from 
Wilson  Foods  Corporation,  Oklahoma 
City,  OIC  to  allow  the  use  of  these 
substances  in  all  red  meat 

Timetable: 


Action 


t>8t*  FR  CIt* 


NPRM 


00/00/00 


SmaH  Entitiee  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemoos. 

Director,  Standards  and  Labehng 
Division,  Regulatory  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Ser\ice,  Room  311- 
Cotton  Annex  Washington.  DC  2025a 
202  447-6042 

RIN:  0583-/VB15 

221.  ADDITIONAL  METHODS  FOR 
DESTROYING  TRICHINAE  IN  DRY- 
CURED  HAM  AND  DRY-SAUSAGE 

Legal  Autfiortty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 


Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
additional  methods  for  destroying 
trichinae  for  prosciutto.  The  Pood 
Safety  and  Inspection  Service  evaluated 
reports  of  tests  performed  to  determine 
an  acceptable  method  of  treatment  for 
destroying  trichinae  in  prosciutto  hams. 
The  regulation  would  be  amended  to 
permit  establishments  to  use  a 
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minimum  time  and  temperature 
combination  in  conjunction  with  a 
minimum  brine  concentration.  In 
addition,  this  regulation  would  add  a 
trichinae  destruction  treatment  method 
for  dry-cured  sausage. 

Timetable: 


Action 


Dat*  FR  Citt 


Action 


Dirt* 


FR  CIt* 


NPRM  01/07/91     56  FR  503 

NPRM  Comment  04/08/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith. 
Director.  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Bldg..  Washington,  DC  20250.  202 
447-3840 

RIN:  058^AB17 

222.  HEAT  PROCESSING 
PROCEDURES;  COOKING 
INSTRUCTIONS  AND  COOUNG, 
HANDUNG  AND  STORAGE 
REQUIREMENTS  FOR  UNCURED 
COMMINUTED  MEAT  AND  POULTRY 
PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  320;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  heat-processing  procedures, 
cooking  Instructions  and  cooling, 
handling,  and  storage  requirements  for 
various,  uncured.  comminuted  meat  and 
poultry  products.  This  action  would 
also  mandate  processing  procedures  to 
ensure  that  these  products  would  not 
harbor  or  promote  the  growth  of 
pathogenic  microorganisms  after 
processing.  Products  of  concern  include, 
but  are  not  limited  to,  nuggets,  fritters, 
meatballs,  cnmibles,  Jamaican  style 
patties  and  loaves. 


TImetablr. 

Action 

Data 

FR  Ota 

ANPRM 
ANPRM 

t>eriod  End 

06/05/90 
09/04/90 

55  FR  22921 

NPRM 


00/00/00 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith. 

Director,  Processor,  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Bldg.,  Washington,  DC  20250,  202 
447-3840  1 

RIN:  0583-AB19 


223.  USE  OF  CITRIC  ACID  AS  A 
COLOR  PRESERVATIVE  ON  THE 
SURFACE  OF  CURED  MEAT  CUTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  up  to  a 
30  percent  solution  of  citric  acid  as  a 
color  preservative  on  the  surface  of 
cured  meat  cuts. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  06/01/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  demons. 

Director,  Standards  and  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex,  Washington,  DC  20250. 
202  447-6042 

RIN:  0583-AB20 

224.  USE  OF  TOCOPHEROLS  AS 
ANTIOXIDANTS  AND  CITRIC  ACID  AS 
A  SYNERGIST  IN  VARIOUS  MEAT 
PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  31B 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
tocopherols  as  antioxidants  and  the  use 
of  citric  acid  as  a  synergist  in  various 
meat  food  products.  This  action  is  in 
response  to  a  petition  filed  jointly  by 


the  Akzo  Salt,  Inc..  St.  Clair.  Michigan, 
(formerly  Diamond  Salt  Company)  and 
the  Henkel  Corporation,  Mirmeapolis, 
Miimesota,  requesting  that  FSIS 
approve  such  uses. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  04/30/91 

NPRM  Comment    06/30/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  A^and  L  demons. 

Director,  Standards  and  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agricultiu^,  Food  Safety 
and  Inspection  Service.  Room  311. 
Cotton  Annex  Building,  Washington, 
DC  20250,  202  447-6042 

RIN:  0583-AB25 


225.  USE  OF  FLAVORINGS  IN  MEAT 
AND  POULTRY  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
restrict  the  use  of  ingredients  such  as 
hydrolyzed  beef  plasma  as  flavorings  in 
meat  and  poultry  products.  Such  use 
restriction  would  apply  to  any  flavoring 
not  currendy  regulated  in  the  meat  and 
poultry  regulations.  This  action  is 
necessary  to  control  the  use  of  these 
substances  in  standardized  products. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  demons. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311 
Cotton  Annex  Building,  Washington, 
DC  20250,  202  447-6042 

RIN:  058^AB26 
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226.  IRRADIATION  OF  POULTRY 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  use  of  ionizing 
radiation  sources  to  treat  fresh  or 
frozen,  imcooked  whole  poultry 
carcasses  or  parts  and  mechanically 
separated  poultry  product.  Ionizing 
radiation  would  be  applied  for  the 
purpose  of  controlling  and/or  reducing 
various  foodbome  pathogens  that  may 
be  present  on  product  to  reduce  the 
potential  for  foodbome  illness.  The 
proposal  would  also  prescribe  facility 
and  production  requirements  for  those 
establishments  wishing  to  irradiate 
product.  In  addition,  the  proposal  would 
provide  labeling  requirements  for 
irradiated  product. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  D.  Derr. 

Deputy  Director  for  Scientific  Support, 

Science  and  Technology,  Department  of 

Agriculture,  Food  Safety  and  Inspection 

Service,  Room  407,  Cotton  Annex 

Building,  Washington,  DC  20250.  202 

475-4875 

RIN:  0583-AB27 

227.  AMENABIUTY  OF  SPECIFIC 
EXOTIC  SPECIES  UNDER  THE 
FEDERAL  MEAT  INSPECTION  ACT 
AND  THE  POULTRY  PRODUCTS 
INSPECTION  ACT 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  die  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  criteria  and  procedures  for 
determining  the  amenability  of  certain 
exotic  animals  and  birds  to  inspection 
requirements  under  the  Federal  Meat 


Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  [PPIA). 
Because  of  increasing  use  of  formerly 
wild  species  as  animals  raised  for  food 
purposes  (e.g.,  wild  turkeys),  the 
hunting  of  feral  animals  otherwise 
covered  under  the  Act  (e.g.,  wild  boars), 
and  use  of  biotechnology  techniques  to 
create  genetic  variations  of  traditional 
species  (e.g.,  "Beefalo"),  the  Agency  is 
increasingly  in  need  of  a  framework  for 
deciding  when  a  specific  food  animal  is 
subject  to  inspection  laws.  As  a  result 
of  recent  petitions  concerning  a  variety 
of  animal  and  bird  species,  FSIS  would 
amend  the  regulations  to  provide 
criteria  and  procedures  for  determining 
in  a  consistent  and  equitable  manner 
the  amenability  of  specific  animals  or 
birds  to  the  FMIA  and  PPL\. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/01/91 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  M.  Seymour. 

Director,  Policy  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  202,  Portal  Building,  14th 
&  Independence  Ave.,  SW., 
Washington,  DC  20250,  202  447-3317 

RIN:  0583-AB29 

228.  REMOVAL  OF  PACKAGING 
LIMITATIONS  ON  IMPORTED  GROUND 
OR  COMMINUTED  MEATS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  327 

Legal  Deadllr^e:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  eliminating  the 
prohibition  against  importation  of 
individual  meat  pieces  or  trimmings 
smaller  than  2-inch  cubes  or  pieces 
comparable  in  size.  FSIS  was  petitioned 
by  Alsmeyer  Food  Consulting.  Potomac, 
Maryland  (on  behalf  of  Melville 
Developments,  Ltd.,  Papakura,  New 
Zealand),  to  allow  importation  of 
ground  lamb  in  labeled  containers  of 
five  and  25  pounds.  This  action  will 
allow  ground  or  comminuted  meats, 
chopped  steaks,  meat  patties,  meat 
loaves,  sectioned  and  formed  or  ground 
and  formed  meat  products  and  products 


of  similar  type  to  be  imported  in 
labeled  containers  of  any  size. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


04/30/91 
05/30/91 

10/31/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  G.  Edward  McEvoy, 

Director.  Program  Development 
Division,  International  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  4349. 
South  Building,  14th  &  Independence 
Avenue,  SW.,  Washington,  DC  20250, 
202  447.8435 

RIN:  0583-/\B31 


229.  NOTIFICATION  OF  RESIDUE 
VIOLATORS  AND  TESTING  OF 
SUBSEQUENT  SHIPMENTS  OF 
ANIMALS 

Significance:   Agency  Priority 

Legal  Authority:   21  USC  451  et  seq;  21 

USC  601  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  the  authority  needed  to  permit 
rS!S  to  notify  those  entities  determined 
to  have  marketed  livestock  or  poultry 
with  violative  levels  of  residues  and  to 
test  subsequent  shipments  of  livestock 
or  poultry  marketed  by  the  violators. 
These  actions  would  not  establish  new 
policy  in  these  areas  but  would, 
instead,  permit  the  Agency  to  enforce 
current  policy. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  Leese. 

Director,  Residue  Operations  Staff, 
Inspection  Management  Program,  10, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Ser\'ice,  Room  4436. 
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South  Building.  14th  ft  Independence 


Avenue.  SW..  Washington,  DC  20250. 
202  447-3J11 

RIN:  0583-AB32 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inepedton  Service  (FSIS) 


Final  Rule  Stage 


230L  CATTLE  POST-MORTEy 
INSPECTION  PROCEDURES  AND 
STAFFING  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Airthortty.  21  USC  601  et  seq 

CFR  Citation:  9  CFR  307;  9  CFR  310 

Legal  Deadline:  None 

Abstract  This  rule  will  create  a 
framework  to  allow  prevention-based 
principles  of  a  Hazard  Analysis  and 
Critical  Control  Point  program  to  be 
incorporated  into  slaughter  inspection. 
FSIS  is  adopting  the  proposed  rule  with 
several  minor  changes.  Participation  in 
this  inspection  system  will  be 
voluntary-not  mandatory.  The  partial 
quality  control  program  will  be 
mandatory  for  all  establishments  that 
elect  to  abide  by  the  rule.  The  method 
will  be  known  as  "Streamlined 
Inspection  System-Cattle"  (SIS-Cattle). 
To  be  eligible  to  participate  in  the 
system,  the  establishment  must  (a) 
slaughter  predominantly  steers  and 
heifers  (90  percent),  (b)  have  a  moving 
viscera  table  on  which  inspection  is 
performed,  and  (c)  an  on-line  staffing  of 
three  or  more  inspectors.  SIS-Cattle 
would  maintain  the  requirements  for 
continuous  daily  Federal  inspection, 
and  FSIS  inspectors  would  still  examine 
every  carcass.  The  term  "streamlined" 
was  chosen  because  the  system  reduces 
the  number  of  steps  in  inspection  from 
traditional  inspection. 

Timetalsle: 


Action 


Data 


FR  at* 


NPRM  11/30/88    53  FR  48262 

NPRM  Comment    01/30/89 

Period  End 
Reopening  of         02/14/89    54  FR  6684 

Comment 

Period 
Comment  Period    05/15/89 

End 
"inal  Action  05/01/91 

"inal  Action  06/01/91 

Effective 

Small  EnttUas  AffectMl:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Dr.  William  O.  James. 

Director,  Slaughter  Inspection 
Standards  ft  Procedures  Division, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  4444-South  Bldg., 
Washington,  DC  20250.  202  447-3219 

RIN:  0583-AA32 

231.  REQUIREIMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  respond  to 
amendments  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security  Act 
of  1985.  The  amendments  require  that 
FSIS  periodically  certify  residue  control 
programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 
poultry  products  to  the  United  States 
and  provide  the  Secretary  with  the 
authority  to  issue  an  order  prohibiting 
the  importation  of  hvestock  for 
immediate  slaughter  that  have  been 
administered  a  drug  or  antibiotic 
banned  for  use  in  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/26/88    53  FR  27998 

NPRM  Comment  09/26/88 

Penod  End 

Repropose  Rule  03/09/90    55  FR  8956 

Comment  Period  04/09/90 

End 

Final  Action  05/00/91 

Final  Action  06/00/91 

Effective 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  LawTeace  Skinner. 

Director,  Foreign  Programs  Division. 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  0038,  South  Building. 


14th  ft  Independence  Ave..  SW., 
Washington,  DC  20250,  202  447-6933 

RIN:  0583-AA47 

232.  TRICHINA  CONTROL 
REQUIREMENTS  FOR  DRY-CURED 
HAM 

Legal  Auttiorlty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  316 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  incorporating  the  dry- 
cured  ham  research  study  findings.  This 
study  evaluated  the  efficiency  of 
present  procedures  in  the  commercial 
production  of  dry-cured  hams  and 
determined  the  combinations  of  curing 
time,  temperature,  salt  concentration, 
and  water  activity  necessary  to 
inactivate  t.  spiralis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/20/89    54  FR  15946 

NPRM  Comment    06/19/89 

Period  End 
Extension  of  06/19/89    54  FR  25728 

Comment 

Period 
Comment  Period    08/18/89 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WilUam  C  Smith, 

Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Bldg.,  Washington,  DC  20250,  202 
447-3840 


RIN:  0583-AA49 


233.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
REDUCED  TESTING 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  aeq 

CFR  Citation:  9  CFR  309;  9  CFR  310 
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Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
modify  the  testing  frequency  of  young 
veal  calves  under  certain  conditions  for 
residues  of  sulfonamides  and 
antibiotics. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


01/20/87    52  FR  2101 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbert, 

Director,  Residue  Evaluation  and 
Planning  Division.  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW., 
Washington.  DC  20250,  202  447-2807 

RIN:  0583-AA68 

234.  LABELING  OF  MEAT  FOOD 
PRODUCTS  THAT  CONTAIN 
MECHANICALLY  SEPARATED 
(SPECIES)  UNDER  CERTAIN 
CIRCUMSTANCES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  new 
exception  to  the  requirement  that  the 
list  of  ingredients  on  the  labels  of  meat 
food  products  shall  show  the  common 
or  usual  names  of  the  ingredients.  The 
exception  would  apply  to  the  use  of 
Mechanically  Separated  (Species) 
(MS(S)),  at  levels  no  greater  than  ten 
percent  of  the  livestock  and  poultry 
product  portion  of  a  meat  food  product, 
providing  that  the  labeling  of  such 
product  bear  a  calcium  content 
declaration  in  accordance  with  section 
317.2(j](13)(ii)  of  the  Federal  meat 
inspection  regulations  (9  CFR 
317.2(j)(13)  (ii)).  This  action  is  the  result 
of  a  petition  submitted  to  the  Food 
Safety  and  Inspection  Service  by 
several  members  of  the  meat  industry 
to  amend  the  labeling  requirements  for 
meat  food  products  containing  MS(S). 


Action 


Date 


FR  Cite 


NPRM  09/09/88    53  FR  35089 

NPRM  Comment  11/08/88 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  demons. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex.  Washington,  DC  20250, 
202  447-6042 

RIN:  0583-AA71 

235.  USE  OF  SODIUM  LACTATE  AND 
POTASSIUM  LACTATE  AS  FLAVOR 
ENHANCERS  IN  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
am,end  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  flavoring  agents 
and  flavor  enhancers  in  various  meat 
and  poultry  products.  FSIS  has  been 
petitioned  by  Oscar  Mayer  Foods 
Corporation,  Madison,  Wisconsin,  and 
Shenandoah  Products,  Inc.,  Bridgewater. 
Virginia,  to  allow  the  use  of  these 
substances  at  a  2.0  percent  level  for  use 
in  preparation  of  meat  and  poultry 
products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/01/90    55  FR  7339 

NPRM  Comment    04/02/90 

Period  End 
Extension  of  04/02/90    55  FR  12203 

Comment 

Period 
Comment  Period    05/02/90 

End 
Final  Action  04/30/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  demons. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 


Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex,  Washington,  DC  20250, 
202  447-6042 

RIN:  0583-AA75 


236.  PROCESSING  PROCEDURES  AND 
COOKING  INSTRUCTIONS  FOR 
COOKED,  UNCURED  MEAT  PATTIES 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  provide 
processors  of  fully  and  partially  cooked, 
and  char-marked,  uncured  meat  patties 
with  specific  manufacturing,  handling, 
and  labehng  requirements  for  these 
products  to  reduce  the  potential  for 
incidents  of  food-bome,  pathogen- 
caused  illness  from  consumption  of 
inadequately  cooked,  uncured  meat 
patties.  This  rule  will  also  establish  (1) 
holding  temperature  and  time 
requirements  for  raw  meat  used  for 
cooked,  uncured  meat  patties;  (2) 
internal  temperature  and  time 
combination  processing  requirements 
for  fully  and  partially-cooked,  uncured 
meat  patties  which  are  char-marked 
with  heat  but  remain  raw;  (3)  a 
requirement  that  a  cooking  instruction 
be  placed  on  the  label  of  partially- 
cocked  and  char-marked,  uncured 
patties,  instructing  the  final  preparer  to 
cook  the  patties  to  a  well  done  state  (a 
minimum  internal  meat  temperature  of 
160  degrees  Fahrenheit);  and  (4) 
requirements  to  assure  that  fully- 
cooked,  uncured  meat  patties  are  not 
contaminated  after  cooking.  This  action 
will  prevent  instances  of  illness  from 
the  consumption  of  such  patties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/27/88    53  FR  52179 

NPRM  Comment  01/26/89 

Period  End 

Reproposal  06/05/90    55  FR  23030 

Comment  Penod  07/05/90 

End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith. 

Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
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and  Inspection  Service,  Room  2158- 
South  Bldg^  Washington,  DC  20250,  202 
447-3840 

RIN:  0583-AA81 


237.  PFF  FOR  TURKEY  HAM 

Legal  AMthortty.  21  USC  451  et  seq 

CFRCttaOon:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
poultry  prodiKts  inspection  regulations 
to  permit  the  use  of  added  water  in 
turkey  ham.  The  new  standard  provides 
for  several  categories  of  products  that 
are  delineated  according  to  the  protein 
content  on  a  fat-free  basis.  FSIS  was 
petitioned  by  the  National  Turkey 
Federation.  Reston,  Virginia,  to 
establish  protein  fat-free  values  for 
txirkey  ham  to  promote  product 
standardization  and  permit  producers  of 
turkey  ham  to  compete  more  eqmtably 
with  pork  producers.  This  rule  will 
replace  the  current  provision  which 
limits  the  amount  of  added  water  and 
other  substances  contained  in  turkey 
ham  products  by  requning  the  weight  of 
the  finished  product  to  be  no  more  than 
the  origina!  weight  of  the  turkey  thigh 
meat  used  prior  to  curing. 

Timetable: 


Action 


Data  FR  CIt* 


NPRM  02/21/89     54  FR  7434 

NPRM  Comment  04/18/89 

Period  End 

Final  Action  04/30/91 

Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemoas. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex.  Washington,  DC  20250, 
202  447-6042 

RMil:0S83-AA84 

238.  IMPORTATION  OF  UVESTOCK 
CARCASSES  WITH  TISSUES 
REMOVED 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  327 

Legal  Deedflne:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
remove  the  requirements  prohibiting  the 


importation  into  the  United  States  of 
carcasses  or  parts  of  carcasses  of 
livestock  from  which  the  pleura, 
peritoneum,  body  or  portal  lymph  nodes 
are  removed.  These  carcasses  or  parts 
would  be  imported  based  on  the 
eligibility  of  the  exporting  countries, 
and  whether  they  are  wholesome,  not 
adulterated  and  properly  marked 
and/or  labeled.  This  action  is  in 
response  to  a  petition  submitted  by 
Cloverdale  Foods  Company,  Minot, 
North  Dakota. 


Action 

Data 

FR  Ctta 

NPRM 

01/17/89 

54  FR  1724 

NPRM  Comment 

02/16/89 

Penod  End 

Final  Action 

04/30/91 

Final  Action 

05/30/91 

Effective 

Smalt  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  WilMam  O.  )ames. 

Director,  Slaughter  Inspection 
Standards  &  Procedures  Division, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  4444-South  Bldg., 
Washington,  DC  20250,  202  447-3219 

RIN:  0583-/VA85 

239.  IMPORTED  CANADIAN 
PRODUCT;  PROVISION  FOR 
"STREAMLmED"  INSPECTION 
PROCEDURES;  EXEMPTION  FROM 
OFFICIAL  MARK  OF  INSPECTION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  DeadMne:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
"streamlined"  inspection  procedures  for 
the  reinspection  of  Canadian  meat  and 
poultry  products  and  by  exempting 
Canadian  meat  and  poultry  products 
offered  for  importation  from  the 
requirement  that  such  product  and/or 
containers  of  product  be  marked  with 
the  official  mark  of  inspection  once 
they  are  passed  for  entry  into  the 
United  States.  These  actions  stemmed 
from  the  Canada-United  States  Free 
Trade  Agreement  Implementation  Act 
of  1988,  Pub.  L  100449.  These  actions 


specifically  responded  to  one  goal  of 
the  Agreement  whereby  both  countries 
are  charged  with  liberalizing  agriculture 
trade  practices  by  seeking  ways  to 
eliminate  technical  or  procedural 
requirements  which  now  may  serve  to 
impede  trade  in  agricultural  products. 

Timetable: 


Action 


Date 


FR  Ota 


01/05/89    54  FR  273 


03/16/89    54  FR  10621 


54  FR  26186 


Interim  Final 

Rule 
Reopening  of 

Comment 

Period 
Comment  Period    04/12/89 

End 
Correction  Notice  06/22/69 
Final  Action  04/00/91 

Final  Action  05/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Manis,  Director, 
Import  Inspection  Division, 
Intematioaal  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue, 
SW.,  Washington.  DC  20250,  202  447- 
2952 

RIN:  0583-AA99 

240.  POLICY  FOR  DIFFERENTIATING 
BETWEEN  CALVES  AND  ADULT 
CATTLE 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadine:  None 

At>stract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
define  the  term  "cair*  for  inspection 
purposes,  as  a  yoimg  bovine  animal 
whose  weight  does  not  exceed  750 
pounds  live,  or  whose  dressed  carcass 
weight  does  not  exceed  450  pounds 
with  the  hide  on,  or  425  pounds  with 
the  hide  removed.  In  addition,  the  rule 
will  provide  that  certain  indicators  of 
maturity,  such  as  teeth  and  bone 
formation  be  used  in  conjunction  with 
weight  to  determine  if  the  animal  is  a 
"calf." 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  06/06/90    55  FR  23100 

NPRM  Comment    08/06/90 
Period  End 
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Action 


Data 


FR  Cita 


Final  Action  06/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  S.  Home,  Deputy 
Administrator,  Inspection  Operations. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  344-E, 
Administration  Building.  14th  and 
Independence  Avenue  SW.. 
Washingtoa  D.  C.  20250,  202  447-5190 

RIN:  0583-AB18 ^^^ 

241.  POULTRY  PRODUCTS 
CONTAINING  PORK;  TRICHINA 
TREATMENT 

Legal  Authority:  21  USC  451  et  seq 

CFRatation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  provide  that  poultry 
products  containing  pork  as  an 
ingredient  must  comply  with  all 
applicable  provisions  of  section  318.10 
of  the  Federal  meat  inspection 
regulations  regarding  trichina,  including 
the  provisions  regarding  whether  or  not 
treatment  for  the  destruction  of 
trichinae  is  necessary  for  certain 
products  and  under  certain 
circumstances.  FSIS  was  petitioned  by 
Olsson,  Frank,  and  Weeda. 
Washington,  DC.  The  petitioners  stated 
that  there  are  inconsistencies  between 
the  meat  and  poultry  products 
inspection  regidations.  As  a  result  of 
the  inconsistencies,  some  meat  products 


containing  pork,  in  certain  specific  and 
under  specified  conditions,  may  be 
exempt  from  trichinae  treatment 
requirements.  The  regulations  do  not 
contain  similar  exemptions  for  poultrj' 
products. 

Timetable: 


Action 


Data 


FR  Cita 


12/04/90    55  FR  60007 
01/03/91 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  SmiUi, 

Director,  Processed  Products  Inspection, 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  215a 
South  Building,  14th  &  Independence 
Avenue,  SW.,  Washington.  DC  20250. 
202  447-3840 

RIN:  0583-AB28 

242.  IMPORTED  PRODUCT:  FURTHER 
IMPLEMENTATKW  OF  U.S.-CANADA 
FREE-TRADE  AGREEMENT 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  312;  9  CFR  322;  9 
CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  exempting  (1) 
Canadian  meat  and  poultry  products 


intended  to  be  imported  into  the  United 
States  from  product  reinspection  by 
U.S.  import  inspectors,  (2)  Canada  from 
various  requirements  applicable  to 
other  countries  desiring  to  obtain 
and/or  maintain  their  eligibility  to 
export  product  to  the  United  States  and 
(3)  USDA  officials  from  certain  review 
activities.  This  rale  will  provide  for  the 
use  of  a  new  export  stamp  to  be 
applied  to  product  destined  for  Canada 
and  would  provide  new  procedures 
applicable  to  U.S.  establishments 
exporting  product  to  Canada  and  to 
Canadian  estabUshment  exporting 
product  to  the  United  States  on  a  one- 
year  experimental  basis. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  06/29/90     55  FH  26695 

NPRM  Comment    07/30/90 

Period  End 
Reopening  of  08/06/90    55  FR  31640 

Comment 

Penod 
Comment  Period    09/05/90 

End 
Final  Acbon  02/01/91 

Effective 
Final  Action  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Stolfa. 

Deputy  Administrator,  International 
Programs,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  341-E.  Administration  Bldg.,  14th 
&  Independence  Ave.,  SW„ 
Washington.  DC  20250.  202  447-3473 

RIN:  0583-AB30 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  inspection  Service  (FSIS) 


Completed  Actions 


243.  ADDITIONAL  TRICHINA 
DETECTION  METHODS 

CFR  Citation:  9  CFR  318 

Completed^ 


Agency  Contact  William  C.  Smith.  202 

447-3840 

RIN:  0583-AA67 


Raaaon 


Data 


FR  Cita 


No  further  action    01/09/91 
at  ttiis  time 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 


244.  NET  WEIGHT 
Significance:  Regulatory  Program 
CFR  Citation:  9  CFR  317.  9  U-K  381 
Completed: 

Raaaon 

Data           FR  Cite 

Final  Acton 

Final  Action 

Effective 

11/30/90    55  FR  49826 
05/29/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith.  202 
447-3840 

RIN:  0583-AA69 

245.  EXEMPTION  FROM  "EQUAL  TO" 
REQUIREMENTS 

Significance:  Agency  Priority 

CFR  Citation:   9  CFR  327;  9  CFR  381 
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USDA— FSIS 


Completed  Actions 


Completed: 


RMWon 


Date 


FR  CIta 


No  further  action    12/21/90 
at  thia  time 

Small  EntJtiee  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Patricia  Stolfa,  202 
447-3473 

RIN:  0583-ABOl 


246.  PRODUCT  DETENTIONS 
CFR  Citation:  9  CFR  329;  9  CFR  381 


Completed: 


Reaaon 


Data 


FR  Cite 


11/16/90    55  FR  47841 
12/17/90 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Richard  VanBlar^en, 
202  447-4293 

RIN:  0583-ABlO 


247.  NON-RESIDUE  LABELING 
CLAIMS  ABOUT  ANIIMAL 
PRODUCTION  PRACTICES 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed: 


Raaaon 


Data 


FR  CIta 


No  further  action   01/09/91 
at  this  time 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemoas, 
202  447-6042 

RiN:  0583-AB21 

BILUNQ  COOE  S41<M>M-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


24«.  TYPES  AND  QUANTITIES  OF 
AGRICULTURAL  COMIMODITIES 
AVAILABLE  FOR  DONATION 
OVERSEAS  UNDER  SECTION  416(B) 
OF  THE  AGRICULTURAL  ACT  OF  1949 
FOR  EACH  FISCAL  YEAR 

Legal  Authority:  PL  99-627  Food 
Security  Act  of  1985 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  For  FY  1986:  The  "Food 
Security  Improvements  Act  of  1986" 
amended  the  Food  Security  Act  of  1985, 
as  amended,  to  require  an  estimate  of 
Commodity  Credit  Corporation  stocks 
to  be  made  available  under  Section 
416(b)  in  FY  1986  by  kind  of  commodity 
and  quantity  of  each  kind  of 
commodity.  The  Food  Security  Act,  as 
amended,  requires  that  this  estimate  be 
published  in  the  Federal  Register. 

For  future  FY's:  The  Food  Security  Act 
of  1985.  as  amended,  requires  the  above 
estimate  be  made  and  published  in  the 
Federal  Register  before  the  beginning  of 
each  fiscal  year.  (FAS  86-009) 

Tlmetat)le: 


Action 


Data  FR  CIta 


NPRM  00/00/00 

Small  Entitiec  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  ).  Finkbeiner. 

Regulatory  Coordinator,  Department  of 


Agriculture,  Foreign  Agricultural 
Service,  Room  4961  South  Bldg., 
Washington,  DC  20250,  202  447-6713 

RiN:  0551-AA23 

249.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Legal  Authority:  7  USC  1704 

CFR  Citation:  7  CFR  1550 

Legal  Deadline:  None 

Abstract  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  under  which 
parties  interested  in  the  cooperator 
Market  Development  program,  as 
authorized  in  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954  (PL  480).  may  apply  and 
participate. 

Timetable: 


Action 


Date  FR  CIta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  |.  Finkbeiner, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 


Service,  Room  4961  South  Building, 
Washington.  DC  20250,  202  447-6713 

RIN:  0551-AA28 

250.  •  SECTION  22  IMPORT  QUOTAS 

Significance:  Agency  Priority 

Legal  Authority:  EO  3019 

CFR  Citation:   7  CFR  6.20  to  6.34 

Legal  Deadline:  None 

Abstract  Provides  for  quotas  for 
certain  dairy  products  to  prevent 
material  interference  with  the  domestic 
price  support  program  for  milk.  Controls 
are  administered  through  a  licensing 
procedure  so  that  the  quotas  may  be 
allocated  in  a  fair  and  equitable 
marmer  among  importers  and  users.  A 
fee  is  charged  for  each  hcense  issued  to 
recover  the  costs  of  administering  the 
licensing  system. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Richard  ).  Finkbeiner, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  4961  South  Building, 
Washington,  D.  C.  20250,  202  447-6713 

RIN:  0551-AA27 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Final  Rule  Stage 


251.  REGULATIONS  GOVERNING 
IMPLEMENTATION  OF  THE  MARKET 
PROMOTION  PROGRAM  (MPP) 
OVERSEAS 

Significance:  Regulatory  Program 

Legal  Authorttr-  7  USC  1485 

CFR  Citation:  7  CFR  1738;  7  CFR  1485 

Legal  Deadline:  None 

Abstract  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  under  which 
parties  interested  in  the  Targeted 
Export  Assistance  Program  (TEA),  as 
authorized  in  the  Food  Security  Act  of 
1985,  may  apply  and  participate. 

Timetable: 


CFRCitalion:  7  CFR  1494 

Legal  Deadline:  None 

Abstract  Under  the  Export 
Enhancement  Program  agricultural 
commodities  owned  by  CCC  are  made 
available  as  a  bonus  to  U.S.  exporters 
for  the  purpose  of  expanding  export 
sales  of  specific  U.S.  agricultural 
commodities  in  targeted  markets.  The 
objectives  are  to  increase  U.S. 
agricultural  exports  and  to  encourage 
trading  partners  to  begin  serious 
negotiations  on  agricultural  trade 
problems. 

Timetable: 


Action 


Data 


FR  CIta 


Action 


Data 


FR  CItt 


04/26/90    55  FR  17618 
06/26/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/01/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  I-  Finkbeiner, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forei^  Agricultural 
Service,  Room  4961  South  Building, 
Washington,  DC  20250,  202  447-6713 

RIN:  0551-AA24 ^^ 

252.  PROPOSED  REGULATIONS 
GOVERNING  THE  OPERATION  OF 
THE  EXPORT  ENHANCEMENT 
PROGRAM  (EEP) 
Significance:  Regulatory  Program 
Legal  Authority:  5  USC  301;  EO  12291 


NPRM  04/25/90    55  FR  17443 

NPRM  Comment  06/25/90 

Period  End 

Final  Action  05/01/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Finkbeiner, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4961  South  Building, 
Washington.  D.  C  20250,  282  447-6713 

RIN:  0551-AA25 

253.  •  SUGAR  TO  BE  RE-EXPORTED 
IN  REFINED  FORM,  SUGAR  TO  BE  RE- 
EXPORTED IN  SUGAR  CONTAINING 
PRODUCTS  AND  SUGAR  FOR 
PRODUCTION  OF  POLYHYDRIC 
ALCOHOL 

Significance:  Agency  Priority 

Legal  Authority:  EO  6179 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS)         


254.  WHISKEYTOWN-SHASTA- 

TRINITY  NATIONAL  RECREATION 

AREA 

Legal  Authority:  le  USC  472;  16  USC 

551 

CFR  Citation:  36  CFR  292.  Subpart  B 

Legal  Deadline:  None 

Abstract  The  rules  at  36  CFR  29Z 
Subpart  B  govern  joint  administration 
of  the  Shasta  and  Clair  Engle-Lewiston 
units  of  tiie  National  Recreation  Area 
by  the  Forest  Service  and  the  Bureau  of 
Reclamation.  The  rules  also  set  forth 
standards  for  defining  compatible 
private  land  uses  within  the  National 


Recreation  Area  to  govern  decisions  by 
local  zoning  authorities,  or  in  the 
absence  of  such  authorities,  decisions 
on  land  uses  by  the  Secretary  of 
Agriculture.  The  review  has  focused  on 
experience  under  the  rules  and  whether 
they  still  serve  the  public  interest  in 
ensuring  that  development  and 
management  of  the  NRA  meet 
congressional  intent. 

Timetable: 


Action 


Date 


FR  CM* 


Begin  Review 
End  Review 


03/01/88 
05/00/91 


CFR  Citation:  7  CFR  1530 

Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
regulations  governing  these  programs 
primarily  in  order  to  conform  the 
regulations  to  the  provisions  of  the 
HTS,  as  modified  by  Proclamation  No. 
6179.  In  addition,  to  the  requirements 
previously  applicable,  license  holders 
will  be  required  to  certifj'  whether  or 
not  any  drawback  refunds  of  high  rate 
duties  under  the  tariff-rate  quota  have 
or  will  be  claimed  on  the  basis,  or  as  a 
result  of.  the  exportation  of  polyhydric 
alcohol,  refined  sugar,  or  sugar 
containing  products  produced  or 
exported  pursuant  to  these  programs. 

Timetable: 


Action 


Date  FR  CIta 


Intenm  Final 
Rule 

Final  Action 


10/05/90  55  FR  47740 


06/01/91 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Richard  ).  Finkbeiner. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4961  South  Building. 
Washington.  D.  C.  20250,  202  447-6713 

RIN:  0551-/\A28 

B<LUNG  COOE  34tO-10-T 


Prerule  Stage 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Mahao  P.  ConnoUy, 

Regulator>'  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA68 


255.  LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1600  et  seq;  5 
USC  301 

CFR  Citation:  36  CFR  219 
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USDA— FS 


Premie  Stage 


Legal  Deadline:  None 

Abctract  This  rulemaking  will  revise 
the  regulations  governing  forest  land 
and  resource  management  planning  to 
reflect  agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
revision,  and,  in  general,  adjust  and 


fine  tune  the  rule  and  its  requirements 
to  make  the  planning  process  more 
reahstic.  meaningful,  and  efficient. 

Timetable: 


Action 


Date 


FR  CIt* 


ANPRM 
ANPRM  - 

Second 
NPRM 
NPRM  Comment 

Period  End 


07/30/90 
W/00/91 

10/00/91 
12/00/91 


55  FR  30934 


Small  Entmee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agricultxire,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB20 


DEPAFrrilENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stage 


Action 


256.  GRAZING  AND  UVESTOCK  USE        Timetable: 

Legal  Authority:  7USCioii;i6USC 
472;  16  use  551;  16  USC  572;  16  USC 
580g;  16  USC  580h;  16  USC  5801;  16  USC 
1600  et  seq;  31  USC  9701;  43  USC  1901 
to  1903;  43  USC  1751;  43  USC  1752 


Date 


FR  Cite 


CFR  Citation:  36  CFR  222,  Subpart  A 

Legal  Deadline:  None 

Abstract  This  rulemaking  seeks  to 
remove  outdated  provisions,  to 
incorporate  policies  and  procedures 
issued  in  the  Forest  Service  directive 
system,  and  to  revise  the  remaining 
regulations  making  them  clearer  and 
easier  for  the  public  and  Agency 
personnel  to  use.  The  proposed 
regulations  (1)  clarify  the  definitions  of 
excess  livestock  and  unauthorized  use 
rate:  (2)  remove  the  rule  for  grazing 
advisory  boards;  (3)  establish 
requirements  or  procedures  for 
minimum  permit  size,  eligibility  related 
to  compliance  with  permit  terms, 
permits  for  livestock  use  in  vegetation 
management,  valuing  range 
improvements  when  livestock  grazing  is 
eliminated,  charging  a  fee  for 
processing  actions  initiated  or  caused 
by  a  permittee  or  applicant,  and 
association  meeting  frequency  of  a  least 
1  every  12  months;  (4)  incorporate 
currently  used  policies  and  procedures 
for  escrow  waivers,  associated  member 
grievances,  permit  cancellation  or 
suspension  for  excess  use,  charges  for 
excess  use,  running  a  child's  hvestock 
under  a  parent's  permit,  requests  for 
information  for  evaluating  grazing 
applications  and  action  on  apparent 
violations  of  permit  terms,  (cont) 


NPRM  08/16/88    53  FR  30954 

NPRM  Comment  10/17/88    53  FR  30954 

Period  End 

NPRM  ■  Second  05/00/91 

NPRM  Comment  07/00/91 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  On  August  18.  1988.  a  proposed 
rule  was  published  in  53  FR  30954.  In 
response  to  comments  received  a 
second  proposed  rule  is  being  issued. 
The  dates  projected  are  for  proposed 
and  final  rules  revising  36  CFR  222, 
Subpart  A-grazing  and  livestock  use. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  059&-AA35 

257.  SPECIAL-USE  APPLICATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1764;  31  USC 
483a;  30  USC  181  Mineral  Leasing  Act: 
16  USC  551 

CFR  Citation:  36  CFR  251,  Subpart  B 

Legal  Deadline:  None 

Abstract  The  objective  of  this 
rulemaking  is  to  conform  the  rule  to  the 
requirements  of  3  laws  approved  since 
the  regulation  was  revised  in  1980. 
These  laws  include  special  provisions 
for  authorizing  irrigation  and  livestock 
watering  facilities  constructed  prior  to 


1976,  electrical  and  telephone  facilities 
financed  pursuant  to  the  Rural 
Electrification  Act  of  1936,  and  special 
uses  in  Alaska.  In  addition,  the 
proposed  rulemaking  will  clarify 
applicant  responsibilities  for  providing 
data  and  studies  needed  to  process  a 
special  use  apphcation  and  will  provide 
for  the  advanced  payment  of  land  use 
rental  fees  for  longer  time  periods, 
including  the  life  of  the  special  use 
authorizadon.  That  portion  of  this 
action  relating  to  collection  of 
reimbursable  costs  for  processing 
special  use  applications  is  being 
deferred  and  will  be  addressed  as  a 
new  action  in  a  future  agenda.  For 
other  changes  affecting  special  use 
applications  and  authorization  of 
special  uses,  see  Agenda  entry  RIN 
0596- AA20. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

NPRM  Comment    07/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA36 

258.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACTIVITIES 
IN  WILDERNESS 

Legal  Authority:  16  USC  113  to  136;  16 
USC  528  to  531;  18  USC  577  to  577c:  16 
USC  1133 
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USDA— FS 


Proposed  Rule  Stage 


CFR  Citation:  36  CFR  293.6(a);  36  CFR 

261 

Legal  Deadline:  None 

Abstract  Except  where  specifically 
provided  for,  the  Wilderness  Act  (16 
USC  1133)  prohibits  bodi  motorized 
equipment  and  mechanical  transport 
Mechanical  transport  includes  devices 
such  as  bicycles,  hang  gliders,  wheeled 
carts,  and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "nonliving"  or  "living"  power 
sources.  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293.6(a)  and  to 
make  corollary  revisions  in  the 
prohibitions  applicable  to  wilderness 
use,  including  prohibiting  competitive 
events  and  expanding  the  definition  of 
aircraft  to  include  hang  gliders, 
parachutes  and  parasail.  (FS  86-009) 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

NPRM  Comment    07/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington.  DC  20090-6090.  703 

235-1488 

RIN:  059ft-AA39 

259.  LAND  EXCHANGES 
Significance:  Agency  Priority 

Legal  Authority:  16  USC  485;  16  USC 
486;  16  USC  516;  7  USC  1011: 16  USC 
555a;  43  USC  1715;  43  USC  1716  102 
Stat  1086 
CFR  Citation:  36  CFR  254,  Subpart  A 

Legal  Deadline:  Final,  Statutory. 
August  20, 1989. 

Abstract  Changes  in  existing 
regulations  are  needed  to  implement 
provisions  of  the  Federal  Land 
Exchange  Facilitation  Act  of  August  20. 
1988.  as  well  as  to  correct  errors,  delete 
obsolete  portions,  update  to  reflect 
current  authorities,  and  clarify 
ambiguities.  Upon  consideration  of 
public  comment  and  further 
coordination  with  the  Bureau  of  Land 
Management  which  is  also  developing 
rules  to  Implement  the  act  the  agency 
has  decided  to  issue  a  new  proposed 
rule. 


Action 


Date 


FR  Cite 


NPRM  08/18/89    54  FR  34368 

NPRM  Comment    10/02/89 

Period  End 
Extension  o«  12/01/89    54  FR  41849 

Comment 

Period 
NPRM  04/00/91 

NPRM  Comment    05/31/91 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090,  703 
235-1488 


RIN:  059&-AA42 


260.  APPLICATION  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Legal  Authority:  16  USC  551:  43  USC 
1761 

CFR  Citation:  36  CFR  251.54;  36  CFR 
251.57 

Legal  Deadline:  None 

Abstract  A  revision  of  Agency 
procedures  is  needed  to  reduce 
confusion  regarding  the  role  of  the 
Forest  Service  in  permitting 
hydroelectric  uses  on  National  Forest 
Systems  lands.  The  goal  of  the 
directives  will  be  to  establish 
procedures,  compatible  with  the 
procedures  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
obtaining  various  approvals  and 
involvement  of  the  Forest  Service  in  a 
timely  manner. 

In  addition,  the  directives  will  establish 
a  fee  system  for  hydroelectric  uses  as 
required  by  Tide  V,  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  Notice  of  Proposed 
Policy  was  published  6/8/84  and 
conunents  were  received.  The  proposed 
policy  will  take  those  comments  into 
account. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA47 


261.  LOCATABLE  MINERALS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  478;  16  USC 
551;  43  USC  1701  et  seq 

CFR  Citation:  36  CFR  228,  Subpart  A 

Legal  Deadline:  None 

Abstract  Since  the  regulations  were 
promulgated  in  1974,  certain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  decisions;  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necessary. 
Major  changes  proposed  will 
specifically  address  the  requirements 
for  wilderness  operations  and. 
secondly,  will  clarify  the  mechanism  for 
administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
authorized  by  the  1872  mining  law. 

Timetable: 


Actton 


Date 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


05/00/91 
07/00/91 


Action 


Date  FR  Cite 


Small  Entitles  Affected:  Undetermined 


NPRM  12/00/91 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Ser\'ice,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA49 

262.  36  CFR  271— USE  OF  "SMOKEY 
BEAR"  SYMBOL 

Legal  Authority:  18  USC  711 

CFR  Citation:  36  CFR  271 

Legal  Deadline:  None 

Al>stract  The  regulations  govern  how 
the  name  or  image  of  "Smokey  Bear" 
may  be  used,  who  may  authorize  the 
use  of  the  "Smokey  Bear"  symbol,  the 
use  of  official  campaign  materials, 
commercial  licensing,  and  the 
association  with  the  State  Foresters  and 
the  Advertising  Council.  This  review  is 
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foauing  on  licensing  and  especially 
exclusive  licenses  and  will  consider 
counterpart  regulations  in  Part  272-U8e 
of  "Woodsy  Owl"  symbol  as  a  possible 
approach. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 
NPRM 


10/01/88 
Oe/01/90 
12/01/91 


Smell  Entttiee  Affected:  None 

Government  Levels  Affected:  None 

/'gency  Contact  Marian  P.  Connolly. 
I'egulatory  OfHcer,  Depeurtment  of 
.\griculture,  Forest  Service,  P.O.  Box 
"1090,  Washington,  DC  20090-6090.  703 
?  35-1488 

riN:  0596-AA66 


1S3.  NATIONAL  FOREST 
PROHIBmONS;  LAW  ENFORCEMENT 
SUPPORT  ACTIVmCS 

Legal  Auttwrtty:  le  USC  472;  16  USC 
551;  16  USC  683;  7  USC  1011(f);  16  USC 
1248(e);  16  USC  1133(c)  to  1133(d)(1);  18 
USC  55g(a) 

CFR  CKatkNt  38  CFR  261;  36  CFR  262 

Legal  Deedline:  None 

Abetract  The  rules  at  36  CFR  Part  261 
declare  the  range  of  unacceptable 
public  behavior  when  visiting  or  using 
National  Forest  System  lands.  Among 
topics  covered  are  prohibitions  on 
setting  camples  in  certain  areas, 
unlavviFul  cutting  of  trees,  and  other 
unlawful  uses  of  resources  and  property 
of  the  National  Forest  System. 
Violations  of  these  prohibitions  carry 
legal  penalties.  The  rules  at  36  CFR  Part 
262  address  impoundment  of  property 
and  rewards  for  information  leading  to 
arrest. 

Review  has  examined  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forest  System  and  whether 
changes  in  conditions.  laws,  or  other 
factors  require  revision.  The  agency  has 
completed  its  review  and  is  now 
preparing  a  proposed  rule  to  revise  the 
prohibitions. 

Timetable: 


Action 


Dete  FR  Ctte 


Begin  Review 
End  Review 
NPRM 

NPRM  ConwTMnt 
Peiiod  End 


10/01/87 
06/01/68 
04/00/91 
06/01/91 


Action 


FR  Cite 


Pinal  Action  12/01/91 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  0596-AA85 
was  combined  with  RIN  0596- /\A75 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090,  703 
235-1488 


RIN:  0596-AA75 


264.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  521(c)  to 
521(i) 

CFR  Citation:  36  CFR  254  Subpart  C 

Legal  Deadline:  None 

Abstract  Implementation  of  the 
agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(f)  and  254.41(a)  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  January  12.  1983.  The  regulations 
imply  that  the  disposal  of  mineral 
fractions  by  sale  can  only  be  made  in 
response  to  an  appHcation  from  an 
abutting  landowner,  thus  discouraging 
the  conveyance  by  sale  to  the  public. 
The  Act  clearly  authorizes  sale  of 
mineral  fractions  to  the  public  through 
public  sale,  as  well  as  individual 
applications,  provided  that  certain 
conditions  are  met.  The  revisions  will 
clarify  the  application  of  the  Act  to 
ensure  that  both  individual  applications 
and  public  sale  are  permissible  means 
of  disposing  of  qualifying  tracts. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

05/00/91 

NPRM  Conwnent 

07/00/91 

Period  End 

Finai  Action 

10/00/91 

Final  Action 

11/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


96090.  Washington,  DC  20090-6090,  703 
235-1488 

RiN:  0596-/WV79 


265.  REVISE  RULES  GOVERNING 
SPEaAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  36  CFR  251  TO 
REMOVE  AMBIGUmES  REGARDING 
RRST  AMENDMENT  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1134;  16  USC  3210;  30  USC 
165;  43  USC  1740;  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251  Subpart  A; 
36  CFR  251  Subpart  B;  36  CFR  251 
Subpart  E  (New);  36  CFR  251  Subpart  F 

(New) 

Legal  Deadline:  None 

Abstract  A  Federal  District  Court  has 
ruled  that  existing  regulations 
discriminate  against  groups  who  wish 
to  gather  on  National  Forests  to 
exercise  their  first  amendment  rights  of 
assembly  and  free  speech.  The 
proposed  rule  will  seek  to  remove 
ambiguities  regarding  these  first 
amendment  rights. 

The  agency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  estabHshing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 
benefit  will  be  that  the  Forest  Service 
will  be  able  to  adequately  regulate 
large  group  use  on  the  National  Forests 
in  a  manner  that  ensures  protection  of 
the  public  health  and  safety  and 
National  Forest  resources. 

Timetable: 


Action 


Date 


FRCite 


05/10/88  53  FR  16548 
05/10/88  53  FR  16548 


Interim  Final 

Ruie 
Interim  Rule 

Effective 
NPRM  05/00/91 

NPRM  Comment    08/00/91 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  GonnoDy. 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


USDA— FS 


96090.  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA80 

266.  36  CFR  241  WILDUFE: 
COOPERATION  IN  WILDUFE 
PROTECTION,  WILDUFE 
MANAGEMENT  AND  FEDERAL 
REFUGE  REGULATIONS 

Legal  Authority:  16  USC  472;  16  USC 

551;  16  USC  683 

CFR  Citation:  36  CFR  241 

Legal  Deadline:  None 

Abstract  This  rule  has  been  reviewed 
as  required  by  USDA  Departmental 
Regulation  1512-1,  The  review  indicates 
a  need  to  revise  the  rule  to  clarify  the 
roles  of  Federal  and  State  officials  in 
the  enforcement  of  laws  and  regulations 
for  the  protection  of  wildlife,  to  add 
legal  authorities  and  to  revise 
terminology  pertaining  to  wildlife  and 
enforcement  of  wildlife  laws  and 
regulations.  The  agency  plans  to  issue  a 
proposed  rule  as  shown  in  the  timetable 
below. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  02/01/88 

End  Review  12/01/89 

NPRM  09/00/91 

NPRM  Comment  11/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RiN:  0596-AA81 

267.  HELLS  CANYON  NATIONAL 

RECREATION  AREA— PRIVATE 

LANDS 

Legal  Authority:  PL  94-199,  Sec  10(a) 

CFR  Citation:  36  CFR  292.  Subpart  E 

(New) 

Legal  Deadline:  None 

Abstract  The  Forest  Service  proposes 

to  issue  regulations  concerning  use  of 

private  lands  in  the  Hells  Canyon 

Naticmal  Recreation  Area  (HCNRA)  on 

the  Oregon  -  Idaho  border,  as  required 

in  PL  94-199.  The  intended  effect  of  this 

action  is  to  establish  standards  for  use 


Proposed  Rule  Stage 


and  development  of  privately  owned 
lands  within  the  HCNRA. 

The  standards  are  intended  to  achieve 
the  following  management  objectives 
for  the  Recreation  Area:  (1)  llie 
conservation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses;  (2)  The  maintenance  and 
protection  of  the  free  flowing  nature  of 
rivers  within  the  HCNRA:  (3) 
Conservation  of  scenic,  wilderness, 
cultural,  scientific,  and  other  values 
contributing  to  the  pubhc  benefit;  (4) 
Preservation,  especially  in  the  area 
generally  known  as  Hells  Canyon,  of  all 
features  and  peculiarities  believed  to  be 
biologically  unique;  (5)  Protection  and 
maintenance  of  fish  and  wildlife 
habitat;  (6)  Protection  of  archaeological 
and  paleontological  sites;  (7) 
Preservation  of  historic  sites  associated 
with  and  typifying  the  economic  and 
social  history  of  the  region  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/00/91 

NPRM  Comment 

07/00/91 

Period  End 

Final  Action 

00/00/00 

Final  Acton 

00/00/00 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Additional  infonnatlon:  /VBSTRACT 
CONT;  and  the  American  West;  and  (8) 
Continuation  of  traditional  uses. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA88 


268.  SOUD  WASTE  DISPOSAL  POUCY 
Significance:  Regulatory  Program 

Legal  Authority:  16  USC  497;  43  USC 

931c 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  Solid  waste  disposal  sites 
(sanitary  landfills)  on  National  Forest 
System  lands  present  the  potential  for 
resoiuxie  degradation,  hazardous  waste 
dumping,  and  future  Uabihty,  A 
proposal  for  sohd  waste  disposal  is 
being  developed  to  reflect  changes 
which  have  occurred  as  a  result  of  the 


Resource  and  Conservation  Recovery 
Act.  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  and  an  increased  knowledge  of 
solid  waste  disposal.  The  proposal 
would  prohibit  the  authorization  of  new 
sites  and  provide  for  the  phase  out  of 
existing  sites.  During  the  phase  out 
period,  authorizations  would  be 
amended  to  provide  resource  protection 
and  limit  the  Government's  potential 
liability.  Adoption  of  this  poUcy  would 
reduce  administrative  costs  associated 
with  administration  of  solid  waste 
disposal  sites,  limit  future  liability,  and 
protect  the  resources  on  National  Forest 
System  lands.  The  proposal  would 
impact  110  sites  currently  authorized. 

Tinr>etabie: 


Action 


Date  FR  CKs 


NPRM  06/26/90    55  FR  25990 

NPRM  Wrthdrawn  07/10/90  55  FR  28258 
NPRM  05/00/91 

NPRM  Comment    07/00/91 
Penod  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Ser\'ice,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  059fr-/VA92 

269.  IRREVOCABLE  LETTER  OF 
CREDIT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq;  12  USC 
1  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  a  1987  cou.'-t  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  was  found  to  be  unenforceable 
because  the  person  who  signed  the 
letter  of  credit  did  not  have  authority  to 
do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits  of 
liability.  Others  were  invalid  because 
they  exceeded  the  expiration  date.  To 
remedy  this  problem,  the  Forest  Service 
is  proposing  to  issue  a  requirement  that 
the  bank  president  certify  as  to  the 
authority  of  the  person  signing  the  letter 
of  credit  and  the  conformance  with 
State  and  Federal  statutes.  An 
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automatic  extension  of  the  expiration 
date  would  also  be  required. 

ThiwIflMe: 


Action 

Dale 

FR  CNa 

NPRM 

09/30/91 

NPRM  CofTwnent 

10/30/91 

Period  End 

Final  Action 

00/00/00 

Rnal  Action 

00/00/00 

Effective 

Small  EntttlM  Affected:  Undetennined 

Govennnant  L«««ls  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
'6080,  Washington,  DC  20090-a090,  709 
235-1488 

RIN:  0696-AA93 

270.  DISR08AL  OF  QUARTZ 
MINERALS  ON  THE  OUACHITA 
NATIONAL  FOREST 

Legal  Authority:  PL  100-446.  Sec  323; 
30  use  flOl:  30  use  603 

CFR  Citation:  36  CFR  228  Subpart  C 

Legal  OeadHne:  None 

Abetract  This  regulation  is  a  direct 
response  to  the  chrection  in  Section  323 
of  Public  Law  100-446  which  classiRed 
quartz  mineral  on  the  Ouachita 
National  Forest  in  Arlcansas  as  no 
longer  subject  to  location  under  the 
General  Mining  Law  of  1872.  These 
materials  are  now  to  be  managed  in  the 
same  manner  as  common  varieties  of 
mineral  materials  under  regulations 
prescribed  by  the  Secretary  of 
A^cuiture.  Publication  of  this  proposal 
is  being  delayed  until  publication  of  the 
final  rule  defining  common  variety 
mineral  materials  (RIN  05g6-AA44]. 

Timetable: 


Action 


Data  FR  CIta 


NPRII4  07/00/91 

NPRM  Conwnant    08/00/91 
Period  End 

Smal  Entltiee  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Apiculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0S96-AB01 


271.  FEDERAL  CAVE  RESOURCES 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-691 

CFR  Citation:  36  CFR  290  Subpart  A 
(New) 

Legal  OeadHne:  Final,  Statutory. 
August  18,  1969. 

Abetract  These  regulations  will 
implement  the  Federal  Cave  Resources 
Protection  Act  of  1968,  which  requires 
that  the  rules  define  what  is  a 
significant  cave  for  purposes  of  this 
Act  The  Act  also  requires  that  the 
rules  address  an  inventory  of  cave 
resources,  provide  for  confidentiality  of 
information  concerning  the  nature  and 
location  of  caves  on  Federal  land,  and 
permits  tor  collection  and  removal  of 
cave  resources.  The  regulations  are 
being  developed  in  concert  with 
agencies  of  the  U.S.  Department  of  the 
Interior  as  required  by  the  act. 

Timetable: 


Action 


Dale  FR  CH» 


ANPRM  03/03/B9    54  FR  9066 

ANPRM  04/03/89    54  FR  9066 

Comment 

Period  End 
NPRM  05/00/91 

NPRM  Comment    07/00/91 

Period  End 

Smai  Entltiee  Affected:  None 
Qovemment  Leveie  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
/Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AB02 

272.  PRE-AWARD  INFORMATION 
REQUIREMENTS 

Legal  Authority:  16  USC  472(a):  18 
use  618 

CFR  Citation:  36  CFR  223 101 

Legal  Deadline:  None 

Abetract  Recently,  as  the  number  of 
timber  sale  defaults  have  increased,  the 
number  of  debarred  purchasers  have 
increased,  and  the  Government  has 
initiated  a  policy  of  only  doing  business 
with  responsible  parties,  it  is  becoming 
commonplace  for  bidders  to  form  new 
affiliates  in  order  to  continue  to  be 
awarded  Forest  Service  timber  sale 
contracts.  Unless  the  bidder  voluntarily 


identifies  affiliates,  the  Agency  must 
make  the  determination  through  a  time 
consuming  process  prior  to  award,  prior 
to  determining  if  double  downpayment 
rules  apply,  and  prior  to  taking 
debarment  action.  This  rule  would 
require  bidders  to  disclose,  prior  to 
award  of  sales,  all  affiliates,  and  to 
certify  that  none  are  suspended  or 
debarred.  Filing  false  claims  would  be 
cause  for  contract  cancellation  and 
debarment  action. 

Timetable: 


Action 


FR  cite 


NPRM  06/00/91 

NPRM  Comment    10/00/91 
Period  End 

Small  Entltiee  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Marian  P.  ConDoUy, 

Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  WAshington.  DC  20090-6090.  703 
235-1488 

RIN:  05g6-AB03 

273.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  REVISED 
IMPLEMENTING  POUCY  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  PL  91-190;  PL  91-224 

CFR  Citation:  40  CFR  1500  to  1508 

Legal  Deadline:  None 

Abetract  This  action  is  an  update  and 
revision  of  the  agency's  pohcy  and 
procedure  pursuant  to  the  Policy  Act 
and  Council  on  Environmental  Quality 
regulations.  The  proposed  revisions  will 
address  changes  caused  by  changing 
conditions  and  recent  case  law.  It 
includes  establishment  of  categories  of 
actions  excluded  from  documentation  in 
an  environmental  assessment  or 
environmental  impact  statement. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  05/00/91 

NPRM  Comment  07/00/91 

Period  End 

Rnai  Action  09/00/91 

Small  EntRlee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regualtory  Coordinator.  Department  of 
Agricidture,  Forest  Service,  P.O.  Box 


USDA— FS 


96090,  Washington,  DC  20090-6090.  718 
235-1488 

RIN:  0596-/VB05 

274.  RECREATION  RESIDENCE 
AUTHORIZATION  POLICY 

Significance:  Agency  Priority 

Legef  Atfffwrftr.  le  USC  497 

CFRCOatlon:  36  CFR  251 

Legal  Deadline:  None 

Abstract  The  policy  for  administering 
recreation  residences  on  National 
Forest  lands  was  adopted  August  16, 
1988  (53  FR  30924)  and  subsequently 
appealed  under  the  administrative 
appeal  process  (36  CFR  211.18).  In 
rendering  his  decision  on  the  appeal  the 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  Environment 
suspended  certain  provisions  related  to 
tenure  and  the  offering  of  in-lieu  sites; 
designated  the  remaining  features 
interim  policy,  and  directed  the  Chief  of 
the  Forest  Service  to  review  and 
reconsider  the  entire  policy  (54  FR 
23499:  June  1.  1989).  The  policy  is  bein^ 
reconsidered  and  alternatives  are  being 
developed.  The  purpose  of  the  policy  is 
to  improve  the  administration  of 
recreation  residence  permits  and 
implement  a  revised  fee  schedule  that 
obtains  fair  market  value  for  the  use. 
The  policy  affects  about  15,800 
permittees. 


Action 


Data  FR  CIta 


09/20/89    54  FR  38700 
11/20/89 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  Comment    01/19/90    54  FR  48666 

Period 

Extended 
NPRM  06/00/91 

NPRM  Comment    08/00/91 

Period  End 
Final  Action  11/00/91 

Final  Action  12/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090.  Washington,  DC  20090-6090,  703 

235-1488 

RIN:  0596-AB06 


Proposed  Rate  Stage 


275.  FEE  POLICY  FOR  RESERVOIRS  Action 

Significance:  A^ncy  I>riQrity 
Legal  Authority:  43  USC  1764 
CFR  Citation:  None 


Legal  Deadline:  None 

Ahttrw^*-  The  Forest  Service  proposes 
to  change  the  policy  and  procedure  for 
determining  the  land  use  rental  fees  for 
dams  and  reservoirs  located  on 
National  Forests  lands  that  are 
authorized  by  special  use 
authorizations.  This  would  eliminate 
the  need  for  individual  appraisals  of 
reservoir  areas  and  wrould  reduce  the 
cost  of  administering  the  special  use 
permita.  The  fees  wouid  be  comparable 
to  the  fees  charged  by  the  Federal 
Energ}'  Regulator}'  Commission  for 
reservoirs  on  Federal  lands.  There 
would  be  no  change  in  the  fee  waiver 
policy  for  reservoirs.  Reservoirs  that 
are  currently  exempt  by  law  from 
payment  of  land  use  rental  fees  would 
not  be  affected  by  the  proposed  change 
in  policy. 

Timetable: 


Action 


Date 


FR  CIta 


09/00/91 
01 /00/92 


Data  FR  CHa 


NPRM 

NPRM  Comment 
Period  End 

Small  Entltiee  Affected:  Undetermined 

Government  Leveie  Affected; 

Undetermined 

Agency  Contact  Marian  P.  ConnoDy, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-ABa; 

276.  GRADUATED  RATE  FEE  SYSTEM 

Significance:  /Vgency  Priority 

Legal  Authority:  16  USC  497b;  16  USC 

497 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  There  is  a  need  to  provide  for 
public  review  of  Forest  Service  policy 
and  special  use  permit  clauses  for  the 
Graduated  Rate  Fee  System. 

Timetable: 

Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/91 
08/00/91 

00/00/00 


Final  Action  00/00/00 

EffectTW 

Small  Eafifles  Affected:  Businesses 

Govemmeat  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connotiy. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20096-6090,  708 
235-1488 

RIN;  0596-ABll 

277.  EXPANDED  USE  OF 
PROSPECTtMe  PERMITS  AND 
PREFERENCE  RIGHT  SALES  FOR 
MINERAL  MATERIALS 

Legal  Authority:  30  USC  601  et  seq 

CFR  OtaMon:  36  CFR  228.  Subpart  C 

Legal  Deadline:  None 

Abstract  Currently  rules  pertaining  to 
prospecting  permits  and  preference 
right  negotiated  sales  apply  only  to 
minerals  on  acquired  National  Forest 
lands.  This  limitation  is  felt  to 
encourage  parties  to  locate  mining 
claims  on  other  National  Forest  lands 
under  the  mining  laws  of  1872,  when  if 
would  be  more  appropriate  to  apply  for 
a  sale  of  mineral  materials.  This 
proposed  rule  would  expand  the  use  of 
prospecting  permits  to  other  National 
Forest  System  lands  and  responds  to  a 
recent  change  in  the  definition  of 
mineral  materials  and  clarification  of 
those  minerals  that  are  subject  to 
mining  claims  and  those  that  are 
subject  to  sale. 

Timetal>le: 


Action 


Data  FRCila 


NPRM  06/00/91 

NPRM  Commem    08/00/91 
Penod  End 

Small  Entitles  Affected:  Nonp 

Government  Leveia  Affected:  None 

Agency  Contact  Marian  P.  ConaoHy. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P  O.  Box 
96090,  Washington.  DC  20090-6090,  708 
235-148i 

RIN:  0596- ABl 2 

278.  CLARIFICATION  AND  REVISION 
OF  APPEALABLE  DECISIONS  UNDER 
36  CFR  PART  251.  SUBPART  C 

Legal  Authority:  16  USC  472;  16  USC 
551 
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USOA-FS 


Proposed  Rule  Stage 


CFR  Citation:  3e  CFR  251  Subpart  C 

Legal  Deadline:  None 

Abetract  The  current  rules  at  36  CFR 
Part  251  Subpart  C  provide  appeal 
procedures  for  holders  of  or  certain 
applicants  for  land  use  and  occupancy 
authorizations.  Experience  under  this 
rule  indicates  a  need  to  revise  the  rule 
as  to  purpose  and  scope  and 
appealable  decision.  Questions  have 
arisen  on  whether  terms  and  conditions 
of  the  permit  and  routine  administration 
of  the  permit  by  the  Forest  Service  are 
appealable.  In  addition,  the  rule  is 
silent  on  administrative  review  of 
decisions  regarding  recomputation  of 
timber  volume  shares  for  small  timber 
purchasers  and  decisions  related  to 
determination  for  the  need  for 
structural  changes  in  a  market  area 
under  the  small  Business  Timber  Set 
Aside  program.  This  rulemaking  will 
seek  to  address  the  problems. 

Hmetabie: 


Action 


Data  FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/91 
07/00/91 

09/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090.  703 
235-1488 

RIN:  0596-AB17 

279.  OIL  AND  GAS  RESOURCES 

Legal  Autfwrity:  16  USC  478;  30  USC 
226;  30  USC  352 

CFR  Citation:  36  CFR  228  Subpart  E 

Legal  Deadline:  None 

Abstract  Operations  on  Federal  oil  and 
gas  Leases  on  National  Forest  System 
lands  must  comply  with  38  CFR  Part 
228,  Subpart  E,  and  regulations  of  the 
Secretary  of  the  Interior.  This  proposed 
rulemaking  will  establish  guidelines  for 
operators  in  preparing  surface  use  plans 


of  operations.  Development  of  the  rule 
is  specified  at  36  CFR  228.105  {a)(l)  and 
(2).  The  rule  is  being  developed  in 
consultation  with  the  Bureau  of  Land 
Management. 

Timetabie: 


Action 


Oat* 


FR  Clt« 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action 


08/00/91 
10/00/91 

01/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB19 

280.  GOVERNMENT  CANCELLATION 
OF  TII/IBER  SALE  CONTRACTS 

Significance:  /Vgency  Priority 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  223.40;  36  CFR 
223.116 

Legal  Deadline:  None 

Abstract  Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  Tmancial  interests  in 
the  event  the  Forest  Service  is  forced  to 
cancel  contracts  due  to  events  beyond 
its  control  arising  from  compliance  with 
environmental  statutes.  This  rulemaking 
would  remove  an  unworkable 
compensation  of  damages  formula, 
remove  limits  applicable  to  length  of 
contract  term,  and  establish  a 
termination  for  environmental 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurem.ent  contracts. 

Timetabie: 


Action 


Date  FR  Cit« 


NPRM  10/00/91 

NPRM  Comment  12/00/91 
Period  End 

Final  Action  03/00/92 


Action 


Date 


FR  Cite 


Final  Action  03/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  200090-6090.  703 
235-1488 

RIN:  059ft-AB21 

281.  •  BELOW-COST  TIMBER  SALE 
PROGRAM  POUCY  AND  GUIDEUNES 

Significance:  Agency  Priority 

Legal  AuUiority:  43  USC  1764 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Forest  Service  is 
proposing  a  policy  and  implementing 
guidelines  to  address  below-cost  timber 
sale  programs  on  individual  National 
Forests.  The  pohcy  would  be  issued  to 
Forest  Service  field  employees,  would 
address  the  costs  and  revenues 
associated  with  the  management  of 
National  Forest  timber  sale  programs, 
and  would  require  use  of  the  Timber 
Sale  Program  Information  Reporting 
System  to  assess  each  National  Forest 
timber  sale  program. 

Timetabie: 


Action 


Data  FR  Cite 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Ponod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB24 
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DEPAFmiENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS)         


Final 


282.  LAND  STATUS  AND  T(TLE 
RECORDS 

Levi  Autbortty:  16  USC  472;  16  USC 
551;  16  USC  18Q3 

CFRCftBtlon:  36  CFR  200.12  (New) 
L^gal  Deedliae:  None 

Absfract  The  objective  is  to  establish 
the  Land  Status  Record  as  the  official 
record  of  title  for  National  Forest 
System  lands  and  to  set  forth  the 
authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  documents  and  title  status 
reports.  Because  this  rule  is  Hmited  to 
agency  organization  and  administration, 
it  is  exempt  from  notice  and  comment 
and  thus  will  be  published  as  a  final 
rule.  (FS  85-012) 

Timetable:  


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


06/00/91 
07/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington.  DC  20090^090.  703 

235-1488 

RIN:  0596-AA24 


283.  ACCESS  TO  NON-FEDERAL 

LANDS 

Legal  Authority:  PL  96-487.  Sec 

1323(a);  16  USC  3210(a) 

CFR  Citation:  36  CFR  251,  Subpart  D 

(New) 

Legal  Deadline:  None 

Abstract  The  regulation  will  tie  the 

granting  of  special-use  authorizations 

for  ingress  and  egress  under  the  Alaska 

National  Interest  Lands  and 

Conservation  Act  (AI^OLCA)  to  die 

existing  authoritiea  for  granting 

authorizations  to  use  or  occupy 

National  Forest  lands  and  remove  the 

discretionary  aspects  of  those  laws  and 

regulations  when  applied  to  parties 

qualifying  for  access  under  AxNTLCA. 

(FS  85-4)01) 

Timetable:  


Action 


Action 


Date 


FR  Cite 


NPRM  09/28/88 

NPRM  Comment    n/28/88 
Period  End 


53  FR  37795 


FR  ate 


11/30/88    53  FR  48278 


Extension  of 

Comment 

Period 
Comment  Period    01/30/89 

End 
Final  Action  05/00/91 

Final  Action  06/00/91 

Effective 

Small  Entities  Atfected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Comuilly. 
Regidatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RW:  Q596-AA31 

2«4.  FINANCIAL  SECUWTY  OF 
NATIONAL  FOREST  SYSTEM  TIMBER 
SALE  CONTRACTS 

Legal  Autiiorifty:  16  USC  472a:  16  USC 

618 

CFR  Citation:   36  CFR  223.52;  36  CFR 

223.50 

Legal  Deadline:  None 

Abstract  The  Federal  Tmiber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  down  payments 
and  periodic  payments  on  timber  sales 
The  objective  of  these  requirements  is 
to  discourage  speculative  bidding  on 
National  Forest  System  timber  sales.  A 
rule  published  10/11/85  at  50  FR  41498 
requires  cash  down  payments  and  a 
midpoint  payment.  However,  to  fully 
comply  with  the  Act,  additional  rules 
are  required.  This  rule  will  identify  the 
requirements  for  down  payments  and 
periodic  payments.  Based  on  comments 
received  the  agency  has  decided  to 
issue  a  new  proposed  rule,  (cont) 

Timetable: 

Action 


Date  FR  Cite 


NPRM  01/17/85    50  FR  2591 

NPRM  11/06/87    52  FR  43020 

NPRM  Comment  02/19/88    53  FR  544 

Period  End 

NPRM  12/07/90    55  FR  50647 

NPRM  Comment  01/07/91     55  FR  50647 

Period  End 

Final  Action  05/01/91 

Final  Action  06/01/91 

Effiective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  information:  ABSTRACT 
CONT:  Corollary  financial  security 
measures  include  adoption  of  a  final 
rule  providing  for  contract  term 
additions  to  prevent  default  in  adverse 
markets  and  a  proposed  policy  to  raise 
minimum  bid  guarantees,  change 
procedures  for  determining  default 
damages  and  removmg  the  cap  on 
performance  bonds. 

Agency  Contact  Marias  P.  ComioUy. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090^090,  7113 
235-1488 

RIN:  0596-AA33 

285.  CONSERVATION  OF  FISH, 
WILDLIFE,  AND  THEIR  KAWTATS; 
CHUGACH  NATIONAL  FOREST. 
ALASKA 

Legal  Aulhorfty:  PL  96-487  Tide  V 

CFR  Citation:  36  CFR  241,  (New) 

Legal  Deadline:  None 

Abstract  December  2,  1980,  the  Alaska 
National  Interest  Lands  Conservation 
Act  was  signed  into  law.  Section  501 
(b)  of  the  law  requires  that  the 
Secretary  of  Agriculture  promulgate 
regulations  for  the  conservation  of  fish 
and  wildhfe  and  their  habitats  on  the 
Chugach  National  Forest.  The  general 
National  Forest  System  regulations  and 
other  existing  laws  governing 
management  of  National  Forest  System 
lands  are  applicable  except  as 
supplemented  by  these  regulations  or 
amended  by  the  ANILCA,  August  17, 
1984.  The  new  Chugach  National  Forest 
land  management  plan  was  appealed 
by  17  appellants.  The  settlement 
agreement  specifies  that  subject  to 
valid  existing  rights,  the  Forest  Service 
will  not  allow  timber  harvest,  road 
construction,  surface  occupancy  for 
mineral  leasing  prior  to  publication  of 
final  regulations  or  completion  of 
management  area  analysis  for  the 
Copper  River  Management  Area.  There 
are  no  alternatives  to  development  of 
these  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/89    54  FR  13199 

NPRM  Comment    06/29/89 

Penod  End 

FinaJ  Acton  05/01/91 

Final  Action  06/01/91 

Effective 

Small  Entities  Affected:  Undetermined 
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Final  Rule  Stage 


Government  Levels  Affected:  None 

Agenqr  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA41 


286.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Significance:  Agency  Priority 

Legal  Auttiortty:  16  USC  472: 16  USC 
551;  16  USC  1603;  43  USC  1740;  25  USC 
337 

CFR  Citation:  36  CFR  254,  Subpart  D 
(New) 

Legal  Deadline:  None 

Abetract  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  reUed  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern  its 
involvement  in  Indian  allotment  cases. 
Litigation  and  a  decision  by  the  Interior 
Board  of  Land  Appeals  indicate  the 
need  for  the  Forest  Service  to  set  forth 
its  own  regulations  when  the  Forest 
Service  determines  that  lands  are  not 
chiefly  valuable  for  agricultural  and 
grazing  purposes. 

Timetable: 


Action 


Data  FR  Cit« 


NPRM  06/22/87    52  FR  23473 

NPRM  Comment  07/22/87    52  FR  23473 

Peftod  End 

Final  Action  06/00/91 

Final  Action  07/00/91 

Effective 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA52 


287.  PROHIBITIONS;  FOSSIL 
COLLECTING 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  261 

Legal  Deadline:  None 

Abstract  In  response  to  comments 
from  the  scientific  and  academic 
communities  and  in  keeping  with  the 
recommendations  of  the  National 
Academy  of  Sciences  "Report  on 
Guidelines  for  Paleontological 
Collecting,"  the  Forest  Service  is 
clarifying  its  regulations  concerning 
fossil  collecting  on  National  Forest 
System  lands.  The  language  on 
"paleontological  resources"  is  being 
moved  to  a  separate  paragraph  and  the 
requirement  for  permits  is  being  limited 
specifically  to  quarrying  for  fossils  and 
for  commercial  activities.  The  no-action 
alternative  would  be  to  leave  the 
regulation  of  paleontological  resources 
the  same  as  for  archeological  resources, 
with  permits  needed  for  all  activities. 
Since  there  is  no  evidence  of 
widespread  problems,  the  permit 
process  imposes  unnecessary  burdens 
on  the  casual  collector  and  creates 
added  paperwork  for  the  Forest  officer 
to  manage. 

Timetable: 


Action 


Date  FR  Cite 


08/26/86    51  FR  30355 

11/00/91 
12/00/91 


Interim  Final 

Rule 
Final  Action 
Final  Acbon 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  information:  This  rule  has 
been  delayed  in  order  to  receive  and 
consider  a  final  report  from  the 
National  Academy  of  Sciences  on 
"Guidelines  for  Paleontological 
Collecting." 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  059&-AA56 


288.  SPECIAL  AREAS     ' 

Legal  Authority:  16  USC  551;  16  USC 

472 

CFR  Citation:   38  CFR  294.1 
Legal  Deadline:  None 


Abstract  The  agency  has  undertaken  a 
review  of  its  existing  regulations  at  36 
CFR  294.1  that  provide  for  the  setting 
aside  of  areas  of  National  Forests,  other 
than  Wilderness  or  wild  areas,  which 
should  be  managed  principally  for 
recreation.  The  rule  establishes  size 
classes  for  areas  that  may  or  may  not 
be  designated  by  the  Chief  of  the  Forest 
Service  and  the  Secretary  of 
Agriculture;  describes  examples  of  the 
types  of  areas  that  might  be  set  aside, 
and  provides  for  clearly  marking  these 
areas  on  the  ground.  Areas  classified 
under  this  section  are  set  apart  and 
reserved  for  public  recreation  use  and 
such  classification  constitutes  a  formal 
closing  of  the  area  to  any  use  or 
occupancy  inconsistent  with  the 
classification.  The  review  is  completed 
and  notice  of  the  results  of  that  review 
will  be  published  soon. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  12/01/88 
Complete  Review  12/01/89 
Notice  of  05/30/91 

Completion  of 

Review 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA91 

289.  SURETY  BOND  FORM  REVISION 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9301  to  9309; 
31  USC  223  to  225 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
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will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

01/17/89 

54  FR  1742 

NPRM  Comment 

03/20/89 

Period  End 

Final  Action 

12/31/91 

Final  Action 

02/28/92 

Effective 

Snuill  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  Information:  Final  action  on 
this  entry  has  been  delayed  to  obtain 
advice  of  the  Comptroller  General. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090.  Washington,  DC  20090-6090,  703 

235-1488 

RIN:  0596-AA94 

290.  DOUGLAS-FIR  LUMBER  PRICE 
INDEX  REVIEW 

Legal  Authority:  16  USC  528  to  531: 16 
USC  1600  to  1614 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  agency  proposes  to 
change  the  Lumber  price  for  public 
timber  offered  for  sale  in  the  North 
Coastal  Area  of  California  from  the 
Inland  Douglas  Fir/Larch  Index  to  the 
Pacific  Northwest  Coast  Douglas  Fir 
Index. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/91 

Final  Actwn  01/00/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 


96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-ABOO 


291.  HELLS  CANYON  NATIONAL 
RECREATION  AREA-USE  OF 
NATIONAL  FOREST  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  460(gg)  Hells 
Canyon  National  Recreation  Area 

CFR  Citation:  36  CFR  292  F  (New) 

Legal  Deadline:  None 

Abstract  In  Oregon  Natural  Resource 
Council  v  Lyng,  the  9th  Circuit  Court  of 
Appeals  ruled  that  the  Secretary  must 
promulgate  regulations  as  required  by 
the  Hells  Canyon  National  Recreation 
Act  (HCNRA)  governing  federal  and 
private  land  uses  in  the  HCNRA.  The 
Department  had  argued  that  such  rules 
were  discretionary  and  the  agency's 
comprehensive  management  plan  for 
the  NRA.  which  was  prepared  as 
required  by  the  Act.  was  sufficient  to 
guide  management  of  the  area.  As  a 
result  of  the  court's  ruling,  the  risk  of 
litigation  to  halt  ongoing  activities, 
particularly  timber  sales,  is  high. 
Accordingly,  there  is  an  urgent  need  to 
promulgate  an  interim  rule  governing 
management  of  the  federal  lands  in  the 
HCNRA.  While  many  existing 
regulations  governing  National  Forest 
System  lands,  remain  applicable  to  the 
Hells  Canyon  NTIA,  pending  projects 
and  plans  are  vulnerable  to  continued 
litigation  until  unal  rules  are  effective. 
An  interim  rule  is  the  most  expeditious 
way  to  effect  rules.  Pubhc  comment  will 
be  invited  on  the  interim  rule  and  will 
be  considered  in  development  of  the 
final  rule,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

10/05/89 

54  FR  41089 

Rule 

Interim  Final 

12/04/89 

Rule  Comment 

Penod  End 

Final  Action 

05/00/91 

Final  Actton 

06/00/91 

Effective 

Small  Entitles  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Addltionai  Information:  ABSTRACT 
CONT:  The  only  alternative  to  the  court 
ruling  to  promulgate  rules  is  to  publish 
a  proposed  rule  rather  than  interim 
rules.  This  is  unacceptable  because  of 


the  potential  for  disruption  to 
management  of  the  area  and  the 
regulatory  void  that  would  be  created 
by  the  longer  time  frames  involved  in 
going  through  a  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  70S 
235-1488 

RIN:  0596-AB08 

292.  INTERVENTION  IN  APPEALS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  551;  16  USC 
472 

CFR  Citation:  36  CFR  217 

Legal  Deadline:  None 

Abstract  The  current  rule  at  36  CFR 
Part  217  provides  for  a  streamlined 
intervention  process.  Intervention  is 
granted  if  requested  v«lhin  20  days  of 
the  filing  of  a  notice  of  appeal.  If 
request  is  timely,  interveners  have  an 
additional  30  days  after  receiving  a 
copy  of  the  Notice  of  Appeal  from  the 
Reviewing  Officer  to  file  comments  on 
issues  raised  in  the  Notice  of  Appeal. 
Three  problems  have  surfaced  with  this 
process:  the  definition  of  "fiUng"; 
timeframes  available  for  requesting 
intervention;  and  the  actual  comments 
that  interveners  are  to  submit.  The 
agency  will  propose  a  revision  of  the 
appeal  rules  problems. 

Timetable: 


Action 


Data  FR  Citt 


NPRM  10/11/90    55  FR  41357 

NPRM  Comment  11/26/90    55  FR  41357 

Period  End 

Final  Action  05/00/91 

Final  Action  05/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB15 
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293.  CONTnWUnOMS  TO  niE 
NATIONAL  COMMIJIIOH  ON 
WILDPtllE  DISASTERS 

Lagal  Authority:  le  USC  551 

CFR  Citation:  36  CFR  200 

Wne:  None 

;  PubHc  Law  l(n-286 
autfaorized  the  establishment  of  a 
National  Commission  on  Wildfire 
Disasters,  funding  for  which  is  to  be 
raised  by  contribution.  The  act  requires 
the  Secretary  of  Agricuhure  to 
promulgate  reguiationa  to  "aasure  that 
the  aggregate  amount  of  contributions 
from  any  one  person,  group  of  entity 
shall  not  exceed  10  pei>oent  of  the  total 
amount  of  funds  that  will  be 
contributed  to  the  conmiission."  The 
Commission  must  meet  by  March  1991 
and  the  act  requires  the  Commission  to 
disaolve  90  days  from  issuance  of  its 
report  on  December  31. 1991.  Therefore, 
an  Interim  Rule  will  be  needed  to  guide 
handling  of  contributions  of  funds  to 
support  the  Committee's  work  by  the 
time  the  Committee  meets. 

Ttmatabte: 


ActkMi 


t>et«  FR  Clle 


Intwim  Rnal  06/00/91 

Rule 
tnterim  Final  07/00/01 

Rule  Comment 

Period  Erv) 

SmaM  EntltiM  AffMtsd:  None 
Government  Laveis  Aff«c1e<t  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
/Vgricuhure,  Forest  Service,  P.O.  Box 
9609D.  Washington  DC  20090-6090.  703 
235-1488 

RIM:  0596-/\Bl6 

294.  IMPROVING  FINANCIAL 
SECURITY  OF  TIINBER  SALE 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472a 

CFR  Citation:  36  CFR  223.46 

Legal  Oaadiliie:  None 

Atntract:  The  Forest  Service  proposes 
to  strengthen  the  government's  contract 
financial  position  by:  the  elimination  of 
the  tSOO.OQO  performance  bend  ceiHng: 
increasing  the  bid  guarantee  to  10 
percent  of  the  advertised  value; 
assessing  damages  for  contract 
repudiation  based  on  resale  value;  and 


conditions.  In  addition,  the  Forest 
Service  is  proposing  to  increase  the 
amount  of  contract  security  to  deter 
speculative  bidding,  decrease  the 
potential  for  contract  defaulting,  and 
provide  additional  guarantee  for 
payment  in  the  event  of  default  damage 
claims.  Following  notice  and  comment, 
these  changes  will  be  issued  in  the  form 
of  instruction  to  agency  contracting 
officers  in  the  Forest  siervioe  Directive 
System. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/07/90     55  FR  50647 

NPRM  Comment  01/07/91 

Penod  End 

Final  Action  06/01/91 

Final  Action  06/01/91 

Effective 

9mai  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Intormatlon:  This  action 
separates  the  rule  making  iseues  from 
the  policy  proposals  contained  in  RIN- 
/VA33,  as  listed  in  the  April  1990 
Agenda. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
98090.  Washington  DC  20090-6090,  793 
235-1408 

RIN:  Q59fr-AB18 

295.  FEDERAL  TIMBER  EXFORT  AMD 
SUBSTITUTION  RESTRICTIONS 

SlgnlTicance:  Agency  Priority 

Legal  Authority:  16  USC  620  to  620j 

CFR  Citation:  36  CFR  223.  Subparts  B, 
C  and  D 

Legal  Deadline:  Final,  Statutory,  May 
20,  1991. 

Abatract  These  rules  are  necessary  to 
carry  out  the  restrictions  placed  on  the 
export  of  unprocessed  timber  from 
Federal  lands  and  the  restrictions  on 
the  direct  and  indirect  purchasing  of 
Federal  logs  to  be  used  in  substitution 
for  the  export  of  unprocessed  timber 
originating  from  private  lands.  The  rules 
are  mandated  by  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  August  20, 1990.  The  Act  calls  for 
various  rules  to  be  iamied.  The  agency 
anticipates  several  rulemakings  to 
achieve  impiementatian  of  the  act. 


Final  ffa1«  Stage 


Timetable: 


FR  Cite 


NPRM  01/29/91     56  FR  3375 

NPRM  Comment  02/05/91     56  FR  3375 

Period  End 

Final  Action  04/00/91 

Rnel  Action  05/00/91 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoDy, 

Regulatory  Coordinator,  Department  of 
/\gric\ilture,  Forest  Service,  P.  O.  Box 
96090,  Washington,  DC  20090-6090,  282 
235-1488 

RIN:  0596-AB22 

296.  •  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
LOG  EXPORT  AND  SUBSTITUTION 
RESTRICTION  EXCEPTIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  620  to  620j 

CFR  Citation:  36  CFR  223,  Subpart  F 

Legal  Deadline:  Pinal,  Sututory.  May 
20,  1991. 

Abstract  This  proposed  rule 
implements  the  provisions  of  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990.  The  provieions  to  be 
implemented  by  this  rule  are  as  follows: 
(1)  to  continue  the  timber  export  and 
substitution  reporting  procednres 
required  under  contracts  awarded  prior 
to  August  20,  1990;  (2)  to  establish 
revised  procedures  for  the  disapproval 
of  sourcing  areas;  and  (3)  to  establish 
procedures  for  a  person  who  exports 
private  timber  to  acquire  a  Umited 
amount  of  unprocessed  timbw 
originating  from  National  Forest  System 
lands  within  the  State  of  Washington. 
This  proposed  rule  is  published 
separately  from  a  comprehensive  log 
export  proposed  rule  in  order  to 
implement  provisions  that  must  take 
effect  before  the  statutory  deadline  of 
5/20/91  for  promulgating  regulations. 
Timetable: 


Action 


FR  Cite 


NPRM  01/29/91     56  FR  3375 

NPRM  Comment  02/28/91     56  FR  3375 

Period  End 

Final  Action  04/00/91 

Rnal  Action  05/00/91 

Effective 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 


Agency  Contact  Matlan  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


96090,  Washington.  DC  20090-609a  703 
235-1488 

RIN:  059&-AB25 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Servica  (FS)       


Completed  Action* 


297.  SUSPENSION  AND  DEBARMENT 
OF  TIMBER  PURCHASERS,  36  CFR 
223,  SUBPART  C 

Significance:  Agency  Priority 

CFR  Citation:  36  CFR  223,  Subpart  C 

Completed:  

Reason 


Date 


FR  Cits 


Withdrawn  until      02/12/91 
regulations  on 
export  are 
finalized 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AA09 

298.  DEFINITION  OF  COMMON 
VARIETY  MINERAL  MATERIALS 

CFR  Citation:  36  CFR  228,  Subpart  C 

Completed: 

Reason 


Date 


FR  Cite 


12/17/90    55  FR  51700 
01/16/91 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AA44 


299.  LEASABLE  MINERALS  OTHER 
THAN  OIL  AND  GAS 
Significance:  Regulatory  Program 
CFR  Citation:  36  CFR  228.  Subparts  F 
to  H  (New) 


Completed: 


Reason 


Data 


FR  ate 


WittxJrawn  02/12/91 

isecause  higher 
priorities 
preclude 
development 
for  5  years 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
703  235-1488 


RIN:  0596-AA46 


300.  36  CFR  223  SALE  AND  DISPOSAL 
OF  NATIONAL  FOREST  TIMBER, 
SUBPART  A  •  GENERAL  PROVISIONS 

CFR  Citation:  36  CFR  223,  Subpart  A 

Completed: 


Reason 


Date 


FR  Ctte 


WittxJrawn  until      02/12/91 
regulations  on 
export  are 
finalized 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
703  235-1488 


RIN:  0596-AA89 


301.  36  CFR  223  SALE  AND  DISPOSAL 
OF  NATIONAL  FOREST  TIMBER. 
SUBPART  B  •  TIMBER  SALE 
CONTRACTS 

CFR  Citation:  36  CFR  223,  Subpart  B 

Completed:  


Reason 


Data 


FR  Cite 


Withdrawn  until       02/12/91 
regulations  on 
export  are 
finalized 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AA90 


302.  FOREST  SERVICE  WILDERNESS 
MANAGEMENT  POLICY 

Significance:  /Vgency  Priority 

CFR  Citation:  None 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  03/01/91 

Small  EnUties  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly, 
703  235-1488 


RIN:  0596-AB04 


303.  GIVING  NOTICE  OF  DECISIONS 
SUBJECT  TO  APPEAL 

Significance:  /Agency  Priority 

CFR  Citation:  36  CFR  217 

Completed: 


Reason 


Date 


FR  Cite 


02/06/91     56  FR  4914 
02/06/91     56  FR  4914 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
202  235-1488 

RIN:  0596-/^10 

304.  USE  OF  SMOICEY  BEAR  SYMBOL 
Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  - 
CXipltcate  of 
RIN  0596-AA66 


04/01/91 


RIN:  0596-AB23 
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DEPABJUEHT  OF  AGRICULTURE  (USOA) 
Offlct  of  Rnanct  and  ManagwnOTt  (OFM) 


305.  AUDITS  OF  JMSTITUTIONS  OF 
mOHER  EDUCATION  AND  OTHER 
NONPROFIT  ORGANIZATIONS 

Stgntflcance:  Agency  Priority 

Legal AuthoflTy:  5USC301 

CFR  Citation:  7  CFR  3015;  7  CFR  3051 

iNooe 


Abatract  Sets  forth  USDA's  policy  for 
audits  of  institutioiia  of  higher 
education  and  other  nonprofit 
organizations  and  implemoits  OMBft 
CircolBT  A-1S3. 


Action 


Dat* 


FR  cn« 


NPRM 

NPflM  Comment 

Period  End 
Fmei  Action 


05/01/91 
06/05/»1 

07/15/91 


Small  rntlfl—  Affaetad;  BiMinoaooa 
Organizations 


Govammant  Leveia  Aff ectad:  None 

Agency  Cantaet  Lany  Wikom. 

Director,  Department  of  AgricuJture, 
Office  of  Finance  and  Management,  Rm 
117-W  Adminietretion  Builtfoig,  14th  ft 
Independence  Ave  SW.,  Washington 
DC  20250,  202  447-8345 

R«N:  05G5-AA07 

366.  AUDITS  OF  STATE,  LOCAL  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Significance:  /Vgency  Priority 

Legal  Authority:  5  USC  301;  31  USC 
7505 

CFR  Citation:  7  CFR  3015;  7  CFR  3016; 
7  CFR  3050 

Legal  Deadline:  None 

Abstract  Consolidates  and  revises 
USOA'b  policy  for  audits  of  State,  local 
and  Indian  Tnbal  Governments. 


Propoaed  R«l«  SUifB 


Timetable: 


Action 


Date 


FR  Cite 


Ne»rt  Action  Undetermined 

Small  Entttiea  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Larry  WUboii. 

Director,  Department  of  Agricidture, 
Office  of  Finance  and  Management,  Rm 
117-W  Administration  Building,  14th  & 
Independence  Ave  SW.,  Washington 
DC  20250,  202  447-8345 

RIN:  OaoS-AAOg 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
OHIO  of  Rnaaoa  and  ManagaoMnt  (OFM) 


307.  IMPLEMENTATION  OF  THE 
^rlOHHaai  TwAuu  vf^RL  REMEDIES 
ACTOFIMi 

Significance:  /Vgency  Priority 

CFRCitaden:  7  0111 


Completed: 


Reason 


Date 


FR  Cfte 


Fmal  Action  03/07/91     56  FR  9581 

Final  Action  04/08/91     56  FR  9581 

Effective 

Small  Entitles  Affected:  BusmeBses, 
Governmental  Jurisdictions, 
Organizations 


OEPARTMErfT  OF  AGRICULTURE  (USOA) 
Packera  and  Stockyarda  Adwdniatratlon  (P4SA) 


308.  GENERAL  BONDING 
REGULATIONS 

CFR  Citation:  g  CFR  201.27;  9  CFR 
201.28;  9  CFR  201.33;  9  CFR  201.35 


Com^tetod: 


Reason 


Date 


Final  Action 

Final  Action 

Effective 


01/22/91 
02/21/91 


DEPARTMENT  OF  AGRTCULTURE  (USDA) 
ffaral  Etactrfflcatton  Admfnfstration  (REA) 


309.  UST  OF  STANDARD  FORMS  OF 
TELECOMMUNICATIONS  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et'seq 


CFR  Citation:  7  CFR  1755.93 

Legal  Deadline:  None 

Abstract  The  purpose  of  revising  7 
CFR  Part  1755  is  to  announce  a  general 
revision  of  REA  Contract  Form  525. 


Completed  Actiona 


Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Larry  Wflseai,  202  447- 
8345 

RIN:  0505-AA05 

BiUJMQ  CODE  34W40-T 


Completed  Actiona 


Small  Entities  Affected:  None 

f^ChB        Govoramant  Leveia  Affected:  None 
56  FR  2127        Ageocy  Caatact  Calvin  W.  Wadikis, 

56  FR  2127  202  447-7063 

RIN:  Qsgo-AAoe 

BILUNG  CODE  341040^ 


Proposed  Rule  Stage 


Central  Office  Equipment  Contract 
(Including  Installation). 
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Timetable: 


CFR  Citation:  7  CFR  1773 


Tlmetat>le: 


ActkM) 


Date 


FR  one         Legal  DeadUna:  None 


NPRK<  10/25/89    54  FR  43429 

Federal  Register    11/01/89    54  FR  46187 

Correction 
NPRI^  Comment    12/26/89    54  FR  43429 

Period  End 
fJPRM  -  New         03/14/91     56  FR  10827 

Proposed  Rule 
NPRM  Comment    05/13/91 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected-  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr..  Assistant  Administrator  - 
Management.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  &  Independence 
Ave..  SW..  Rm.  4025-S,  Washington,  DC 
20250.  202  382-9552 

RIN:  0572-AA20 

310.  LOAN  SECURITY  DOCUMENTS- 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1744 

Legal  Deadline:  None 

Abstract  This  new  rule  provides 
information  on  the  loan  security 
documents  borrowers  are  required  to 
execute  and  includes  as  appendixes 
REA's  standard  forms  of  loan  contract, 
note,  and  mortgage. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemnined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 

Jr..  Assistant  Administrator  - 
Management.  Department  of 
Agriculture.  Rurai  Electrification 
Administration,  14th  &  Independence 
Aven  SW..  Rm.  4025-S.  Washington.  DC 
20250.  202  3824552 

RIN:  0572-/U^30 


311.  REA  POLICY  ON  AUDITS  OF 
ELECTRIC  AND  TELEPHONE 
BORROWERS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  7  USC  901  et  seq 


Abstract  As  a  result  of  an  audit  of 
REA's  Oversight  of  Program  Operations 
performed  by  the  Department  of 
Agriculture's  O^ice  of  Inspector 
General.  REA  must  revise  its  current 
regulations  to  require  the  independent 
certified  public  accountant  to  perform 
the  annual  audit  of  an  REA  borrower  in 
accordance  with  generally  accepted 
government  auditing  standards,  thereby 
expanding  the  scope  of  the  financial 
audit  previously  submitted  in 
accordance  with  7  CFR  1773  to  include 
a  determination  of  whether  the 
borrower  has  compUed  with  the 
applicable  laws  and  regulations  for 
those  transactions  and  events  reported 
in  the  financial  statements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  &  Independence 
Ave.,  SW..  Rm.  4025-S.  Washington,  DC 
20250.  202  382-9552 

RIN:  0572-AA36 

312.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  PL 
100-203 

CFR  Citation:  7  CFR  1703 

Legal  Deadline:  None 

AtMtract  This  subpart  contains 
policies,  requirements  and  procedures 
that  implement  a  rural  economic 
development  loan  and  grant  program 
estabUshed  by  Section  313  of  the  Rural 
Electrification  Act  of  1930,  as  amended 
(RE  Act).  The  program  provides  zero 
interest  loans  and  grants  to  RE  Act 
borrowers  for  the  purpose  of  promoting 
rural  economic  development  and  job 
creation  projects. 


Action 


Date  FR  Cite 


NPRM  05/00/91 

NPRM  Comment    06/00/91 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton. 

Jr.,  Assistant  Administrator  - 
Management.  Department  of 
/Agriculture,  Rural  Electrification 
Administration,  Room  4025  South 
Building,  Washington,  D.  C.  20250,  202 
382-9552 

RIN:  0572-/VA37 

313.  REA  REQUIREMENTS  FOR 
ENGINEERING  AND  ECONOMIC 
SUPPORT  REQUESTS  FOR  LOANS 
AND  LOAN  GUARANTEES  FOR  NEW 
GENERATION  AND  RELATED 
TRANSMISSION  FACIUTIES 

Legal  Authority:  7  USC  901  et  seq;  PL 
99-591 

CFR  Citation:  7  CFR  1710.200  to 
1710.249 

Legal  Deadline:  None 

Abstract  This  regulation  formalizes 
requirements  that  REA  borrowers  seek 
out  economical  proposals  for  new 
generation  resources  from  the 
traditional  sources  (such  as  investor 
owTied  utilities  and  governmental 
power  organizations  and  joint  use  with 
other  utilities]  as  an  integral  part  of 
new  capacity  resource  planning 
requirements. 

The  regulation  will  also  require  that 
REA  financed  borrowers  adequately 
consider  the  availability  of  power  from 
Independent  Power  Producers. 

Tlmetabie: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


05/00/91 

07/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton. 

Jr.,  Assistant  Administrator  - 
Management.  Department  of 
Agriculture.  Rural  Electrification 
Administration,  Room  4025  South 
Building,  Washington,  D.  C.  20250,  202 
382-9552 

RIN:  0572-AA38 
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314.  MEMBER  CREDIT  SUPPORT  OF 
POWER  SUPPLY  BORROWERS 

Legal  Authority:  7  USC  901  et  seq:  PL 
99-591 

CFR  Citation:  7  CFR  1710.350  to 
1710.399 

Legal  Deadline:  None 

AlMtract  This  regulation  establishes 
REA  policy  and  procedures  requiring 
certain  power  supply  borrowers  to 
obtain  credit  support  from  member 
owners  in  connection  with  new  loans  or 
loan  guarantees  made  by  REA. 

Timetable: 


Action 


Date  FR  Cite 


NF»RM  05/00/91 

NPRM  Comment    07/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture.  Rural  Electrincation 
Administration,  Room  4025  South 
Building.  Washington.  DC  20250.  202 
382-B552 

RiN:  0572-AA39 

315.  GENERAL  AND  PRE-  AND  POST- 
LOAN  POUCIES  AND  PROCEDURES 
FOR  ELECTRIC  LOANS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  901  et  seq:  PL 
99-5&1 

CFR  Citation:  7  CFR  1710;  7  CFR  1712; 
7  CFR  1714;  7  CFR  1719 

Legal  Deadline:  None 

Abstract  These  regulations  will  update 
and  codify  existing  policies  and 
procedures  for  the  REA  electric  loan 
program.  7  CFR  Parts  1710,  1712.  and 
1714  deal  with  pre-loan  policies  and 
procedures.  Part  1710  deals  with 
guaranteed  and  insured  electric  loans, 
part  1712  with  guaranteed  loans,  and 
part  1714  with  insured  loans.  Part  1719 
deals  with  certain  post-loan  policies 
and  procedures  for  guaranteed  loans. 

T1metat>ie: 

7  CFR  1710 

NPRM  02/27/91  (56  FR  8234) 

NPRM  Comment  Period  End  04/29/91 
7  CFR  1712 

NPRM  04/00/91 
7  CFR  1714 

NPRM  04/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgerKy  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture.  Rural  Electrification 
Administration,  14th  &  Independence 
Ave.,  SW.,  Room  4025-S,  Washington, 
DC  20250,  202  382-9552 

RIN:  0572-AA43 

316.  TELECOMMUNICATIONS 
STANDARDS  AND  SPECIFICATIONS 
FOR  MATERIAL,  EQUIPMENT,  AND 
CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  This  regulation  will  update, 
consolidate,  and  clarify  REA  policies 
and  procedures  relating  to  approvals  of 
REA  standards,  specifications, 
equipment  contract  forms,  manual 
selections,  and  drawings,  and  REA 
acceptances  of  materials  and  equipment 
for  use  on  REA  financed  telephone 
facilities. 

Timetable: 


Actkm 


Date  FR  Cn* 


NPRM  05/00/91 

NPRM  Comment    07/00/91 
Period  End 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr..  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration.  14th  &  Independence 
Ave.,  SW.,  Room  4025-S,  Washington 
DC  20250,  202  382-9552 

RIN:  0572-AA45 

317.  •  RURAL  BUSINESS  INCUBATOR 
PROJECT 

L^al  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  PL  101-624 

CFR  Citation:  7  CFR  1703 

Legal  Deadline:  Final.  Statutory,  May 
28,  1991. 

Abstract  This  new  rule  will  establish  a 
rural  business  incubator  fund.  The  fund 
will  make  loans  and  grants  to  REA 
electric  and  telephone  borrowers  to 


promote,  create,  or  operate  business 
incubators  in  rural  areas.  This  rule  is 
required  by  the  Rural  Economic 
Development  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Funds  not 
approved  for  program  in  fiscal  year 
1991. 

Agency  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  &  Indepndence 
Ave.  SW..  Room  4025  -  S.  Washington, 
DC  20250.  202  382-9552 

RiN:  0572-AA46 

318.  •  ELECTRIC  SYSTEM 
CONSTRUCTION  POUCIES  AND 
PROCEDURES-ELECTRIC 
MATERIALS  AND  CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1726 

Legal  Deadline:  None 

Abstract  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  construction  of  electrical 
systems  of  REA  borrowers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

NPRM  Comment    08/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr..  Assistant  Administrator  - 
Management.  Department  of 
Agriculture.  Rural  Electrification 
Administration.  14th  St  &  Independence 
Ave,  SW..  Room  4025  -  S.  Washington, 
DC  20250,  202  382-9552 

RIN:  0572-AA47 
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319.  •  ELECTRIC  SYSTEM  PLANNING 
AND  OESIGN-POUCIES  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None 

At>stract  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  planning  and  design  of  electrical 
systems  of  REA  borrowers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

NPRM  Comment    08/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr..  Assistant  Administrator  • 
Management.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  St  *  Independence 
Ave.  SW.,  Room  4025  -  S.  Washington. 
DC  20250,  202  382-9552 

RIN:  0572-AA48 

320.  •  MARGIN  STABILIZATION 
PLANS  AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1767 

Legal  Deadline:  None 

Abstract  This  rule  will  set  forth 
procedures  that  borrowers  must  follow 
to  obtain  approval  of  margin 
stabilization  plans  and  revenue  and 
expense  deferrals.  The  rule  will 
implement  provisions  of  Statement  of 
Financial  Accounting  Standards  No.  71. 
Accounting  for  the  Effects  of  Certain 
Types  of  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

NPRM  Comment    07/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  An  Advance 
Notice  of  Proposed  Rulemaking  on  this 
subject  was  published  November  7. 
198«.  at  53  FR  44887  as  7  CFR  Part  1718. 


As  part  of  REA's  project  to  simplify  and 
clarify  Agency  regulations,  it  has  been 
redesignated  as  shown  above. 

Agency  Contact  Blaine  D.  Stockton. 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  St  &  Independence 
Ave,  SW.,  Room  4025  -  S,  Washington. 
DC  20250,  202  382-9552 

RIN:  0572-AA50 

321.  •  GENERAL,  PRE-LOAN,  AND 
POST-LOAN  POLICIES  FOR  THE  REA 
TELEPHONE  LOAN  PROGRAM 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  PL  101-624 

CFR  Citation:  7  CFR  1735;  7  CFR  1737; 
7  CFR  1744 

Legal  Deadline:  Final,  Statutory,  May  9, 
1991. 

Abstract  These  amendments  to 
existing  regulations  for  the  REA 
Telephone  Program  will  incorporate 
provisions  required  by  Subtitie  F  of  the 
Rural  Economic  Development  Act. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  03/19/91     56  FR  11522 

NPRM  Comment  04/18/91 

Period  End 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr..  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  St  &  Independence 
Ave,  SW.,  Room  4025  -  S,  Washington. 
DC  20250,  202  382-9552 

RIN:  0572-AA51 

322.  e  AMENDMENTS  TO  REA'S 
TELEPHONE  PROGRAM 
REGUUVTIONS  REQUIRED  BY 
SUBTITLE  D  OF  THE  RURAL 
ECONOMIC  DEVELOPMENT  ACT  OF 
1990 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  PL  101-624 

CFR  Citation:  7  CFR  1735;  7  CHI  1737 

Legal  Deadline:  Final,  Statutory,  May  9, 
1991. 

AI}Stract  These  amendments  will 
establish  guideHnes  for  loans  and 


grants  for  improving  rural  community 
telecommunications  facilities  to  provide 
a  direct  learning  medical  link  program. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Funds  not 
approved  in  fiscal  year  1991. 

Agency  Contact  Blaine  D.  Stockton, 
Jr..  Assistant  Administrator  - 
Management  Department  of 
/Vgriculture.  Rural  Electrification 
Administration,  14th  St  &  Independence 
Ave.  SW.,  Room  4025  -  S,  Washington. 
DC  20250,  202  382-9552 

RIN:  0572-AA52 

323.  •  DISCOUNTED  PREPAYMENT 
OF  REA  NOTES  IN  THE  EVENT  OF  A 
MERGER  OF  CERTAIN  ELECTRIC 
COOPERATIVES 

l.egal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1788 

Legal  Deadline:  Final,  Statutory,  May 
28,  1991. 

Abstract:  This  rale  will  comply  with  the 
provisions  of  the  Rural  Economic 
Development  Act  of  1990  to  allow 
prepayment  of  REA  notes  at  discounted 
present  value  under  certain  conditions 
of  merger  or  consolidation. 

Tln>etable: 


Action 


Date  FR  CK« 


NPRM  04/00/91 

NPRM  Comment    05/00/91 
Penod  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Corrtact  Blaine  D.  Stockton, 

Jr.,  Assistant  Administrator  - 
Management.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  St  &  Independence 
Ave,  SW.,  Room  4025  -  S,  Was.hington. 
DC  20250,  202  382-9552 

RIN:  0572-AA53 
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324.  •  PRINCIPAL  AND  INTEREST 
DEFERMENTS  PURSUANT  TO 
SECTION  12  OF  THE  RURAL 
ELECTRinCATION  ACT 

SJgntficance:  Agency  Priority 

Legal  Auttiortty:  7  USC  901  et  seq;  PL 
101-624 

CFR  Citation:  7  CFR  1721 

Legal  Deadllnr.  Final,  Statutory,  May 
28,1991. 


Abstract  This  rule  will  incorporate 
provisions  for  deferment  of  interest  and 
principal  repayments  pursuant  to 
Section  2  of  the  Rural  Electrification 
Act, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/91 
05/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  St  &  Independence 
Ave,  SW.,  Room  4025  -  S,  Washington. 
DC  20250,  202  382-9552 

RiN:  0572-AA54 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Final  Rule  Stage 


325.  ACCOUNTING  REQUIREMENTS 
FOR  REA  ELECTRIC  BORROWERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767 

Legal  Deadline:  None 

Abstract  To  codify  the  policy  and 
procedures  currently  set  forth  in  REA 
Bulletin  181-1,  Uniform  System  of 
Accounts  Prescribed  for  Electric 
Borrowers  of  the  Rural  Electrification 
Administration  and  REA  Bulletin  181-3, 
Accounting  Interpretation  for  REA 
Electric  Borrowers.  In  addition  to 
codifying,  revisions  are  being  proposed 
to  the  existing  policy  that  will  update 
REA's  accounting  guidelines. 

Timetable: 


Action 


Data  FR  Ctt* 


NPRM  09/17/90    55  FR  36936 

NPRM  Comment  11/06/90 

Penod  End 

Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  &  Independence 
Ave.,  SW..  Room  4025-S,  Washington. 
DC  20250,  202  382-9552 

RiN:  0572-AA23 


326.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Legal  Auttiority:  7  USC  901  et  seq;  PL 
99-591 

CFR  Citation:  7  CFR  1717.450  to 
1717.499 

Legal  Deadline:  None 

Abstract  This  regulation  revises  REA 
policies  and  procedures  relating  to 
wholesale  power  contracts  and  requires 
each  REA  borrower  to  condition  the 
effectiveness  of  any  contract  for  the 
sale  or  purchase  of  electric  energy  upon 
the  approval  of  the  REA  administrator. 

Timetable: 


Action 


t>ate  FR  Cite 


NPRM  09/21/90    55  FR  38930 

NPRM  Comment  11/20/90 

Penod  End 

Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stoclcton, 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Elect.-ification 
Administration.  Room  4025  South 
Building,  Washington,  DC  20250,  202 
382-9552 

RIN:  0572-AA41 


327.  •  PUBLIC  INFORMATION  AND 
PUBLIC  COMMENTS  TO  PROPOSED 
RULES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1700 

Legal  Deadline:  None 

Abstract  This  rule  will  update  policies 
on  public  information  and  comments  to 
proposed  rules.  It  will  provide  a  more 
efficient  and  cost  effective  means  of 
informing  the  public  of  Agency  policies 
and  proced'ores  and  will  facilitate 
Agency  response  to  comments  from  the 
public  on  proposed  rules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/02/91     56  FR  32 

NPRM  Comment  03/04/91 

Period  End 

Final  Action  05/00/91  ' 

Final  Action  05/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton. 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  St  &  Independence 
Ave,  SW.,  Room  4025  -  S.  Washington. 
DC  20250,  202  382-9552 

RiN:  0572-AA49 

BtLUNQ  CODE  3410.15-T 
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DEPARTIWENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Final  Rule  Stage 


328.  SOIL  SURVEYS 

Legal  Auttiority:  PL  74-46  The  Soil 
Conservation  and  Domestic  Allotment 
Act;  PL  89-560  Soil  Surveys  for 
Resource  Planning  and  Development:  42 
USC  3271;  42  USC  3274 

CFR  Citation:  7  CFR  611 

Legal  Deadline:  None 

Abstract  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  State  agencies, 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 

Timetable: 


Action 


Date  FR  Cite 


End  Review  12/31/86 

Final  Action  10/01/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michal  F.  King, 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6016 
South  Building.  14th  &  Independence 
Ave.,  SW.,  Washington,  DC  20250,  202 
447-4811 

RiN:  057&-AA00 

329.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Authority:  PL  50-46 

CFR  Citation:  7  CFR  612.1  to  612.7 


Legal  Deadline:  None 

Abstract  Sets  forth  policy  and 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  program,  including  the 
steps  involved  in  carrying  out  the 
program.  Sets  out  data  collected  and 
forecasts  made,  and  eligible  users  of 
the  data.  (SCS  83-005) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  F.  King, 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6016 
South  Building,  14th  &  Independence 
Ave.,  SW.,  Washington,  DC  20250.  202 
447-4811 

RIN:  0578-AAOl 

330.  FARMLAND  PROTECTION 
POLICY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  4201 

CFR  Citation:  7  CFR  658 

Legal  Deadline:  None 

Abstract  The  United  States 
Department  of  Agriculture  amends  its 
rule  for  implementing  the  Farmland 
Protection  Policy  Act  to  require 
progress  reports,  enable  governors  to 
bring  action  to  enforce  the  requirements 


of  the  Act,  include  a  section  omitted  by 
clerical  error,  revise  how  Federal 
agencies  apply  the  Act,  and  revise  the 
definition  of  farmland.  These 
amendments  are  necessary  in  order  to 
comply  with  amendments  to  the 
Farmland  Protection  Policy  Act  (FPPA) 
made  by  Title  XII  of  the  Food  Security 
Act  of  1985.  PL  99-198,  December  23. 
1985.  and  to  clarify  several  provisions 
of  the  existing  rule.  This  rule  will  revise 
Part  658  of  Title  7  of  the  Code  of 
Federal  Regulations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/31/91 

Final  Action  12/31/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost;  $0;  Base  Year 
for  Dollar  Estimates;  1987 

Sectors  Affected:  None 

Agency  Contact  Michael  F.  King, 

Director.  Administrative  Services 
Division,  Department  of  Agriculture. 
Soil  Conservation  Service,  Room  6016 
South  Building,  14th  &  Independence 
Ave.,  SW„  Washington.  DC  20250.  202 
447-4811 

RIN:  0578-AA14 


DEPARTiyiENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Completed  Actions 


331.  RELOCATION  ASSISTANCE 
CFR  Citation:  7  CFR  652 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  ■  02/13/91 

Departmental 
regulation  is 
used  to  carry 
out 
requirements 


Small  Entities  Affected:  None 
Government  Levels  Affected: 


Undetermined 

Agency  Contact  Michael  F.  King,  202 
447-4811 

RIN:  0578-AA12 

BILLING  CODE  34ia-90-T 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Proposed  Rule  Stage 


332.  AGRICULTURE  ACQUtSITION 
REGULATION 

Legal  Authority:  5  USC  30l:  40  USC 
486(c) 

CFR  Citation:  48  CFR  401  to  453, 
(Revision] 

Legal  Deadline:  None 

Abstract  This  rule  anticipates 
miscellaneous  changes  to  the 
Department  of  Agricultiire  Acquisition 
Regulation. 


Timetable: 

Action 

Date 

PR  Cite 

NPRM 

06/00/91 

NPRM  Comment 

08/00/91 

Period  End 

Final  Action 

11/00/91 

Final  Action 

11/00/91    ■ 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Don  F.  Manns,  Chief, 
Procurement  Division,  Department  of 
Agriculture,  Office  of  Operations,  Rm 
1525  South  Building,  Washington.  DC 
20250,  202  447-3037 

BIN:  0599-AAOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Final  Rule  Stage 


333.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Lsgal  Auttiortty:  5  USC  301;  31  USC 
1352 

CFR  Citation:  7  CFR  3018 

Legal  Dsadline:  None 

Abstract  Prescribe*  USDA  policy  and 
procedures  for  compliance  with  section 
319  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  USC  1352). 


Imposes  restrictions  and  disclosure 
requirements  on  payments  to  persons 
for  influencing  activities  in  connection 
with  contracts  (excluding  contracts 
subject  to  the  Federal  Acquisition 
Regulation),  grants,  cooperative 
agreements,  loans,  or  commitments  to 
insure  or  guarantee  loans. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


02/26/90     55  FR  6736 


Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Joseph  }.  Daragan. 

Procurement  Analyst,  Department  of 
Agriculture,  Office  of  Operations,  Rm 
1575  South  Building.  14th  & 
Independence  Avenue.  SW., 
Washington,  DC  20250,  202  447-5729 

RIN:  0599-AAOl 

BtLLMO  CODE  S410-M-T 

[FR  Doc.  90-21447  Filed  04-19-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

l3CFRCh.lll 

15  CFR  Subtitle  A;  Subtitle  B,  Che.  I,  III, 
IV.  VII.  VIII,  IX,  XII;  Subtitle  D,  Ch.  2300 

19  CFR  Ch.  Ill 

37  CFR  Che.  I  and  IV 

48  CFR  Ch.  13 

50  CFR  Chs.  II,  III,  and  VI 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary, 
Commerce. 

action:  April  1991  regulatory  agenda. 


summary:  In  compliance  with  Executive 
Order  (E.O0  12291  entitled  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  the 
Department  of  Commerce,  in  April  and 
October  of  each  year,  publishes  in  the 
Federal  Register  an  agenda  of  the 
rulemaking  actions  covered  by  section  1 
of  E.0. 12291  that  the  Department  plans 
to  conduct  or  review  over  the  next  12 
months.  Rulemaking  actions  are  grouped 
according  to  prerulemaking,  proposed 
pules,  final  rules,  and  rulemaking  actions 
completed  since  the  October  1990 
agenda.  The  purpose  of  the  agenda  is  to 
provide  information  to  the  public  on 
regulations  currently  under  review, 
being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

The  Department's  April  1991 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  April  1, 
1991.  through  March  31. 1992. 

FOn  FURTHER  INFORMATION  CONTACT: 

Speotftc:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt. 
Assistant  General  Counsel  for 
Legislation  and  Regulation.  U.S. 
Department  of  Conunerce.  Washington. 
DC  20230;  telephone:  202-377-8843. 


SUPPLEMENTARY  INFORMATION:  E.O. 

12291  requires  all  executive  agencies  to 
publish  semiaruiually  an  agenda  of  those 
regulations  that  are  under  consideration 
pursuant  to  this  order.  By  memorandum 
of  December  3, 1990,  the  Office  of 
Management  and  Budget  (OMB)  issued 
guidelines  and  procedures  for  the 
preparation  and  publication  of  the  April 
1991  Unified  Agenda  of  Federal 
Regulations.  E.0. 12291  and  the  OMB 
guidelines  require  that  each  agency's 
agenda  report  the  following  information 
on  non-exempt  regulatory  activities 
being  conducted  or  planned  to  be 
conducted  by  the  agency  during  the  12- 
month  period  succeeding  publication; 
The  title  of  the  regulation:  the  name, 
title,  address,  and  phone  nimiber  of  an 
agency  person  who  is  knowledgeable 
about  the  regulation,  whether  the  action 
is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  whether  it 
will  affect  levels  of  government;  the 
section(s)  of  the  Code  of  Federal 
Regulations  which  will  affect  or  be 
affected  by  the  action;  the  section  of  the 
United  States  Code,  Public  Law,  or 
Executive  order  that  authorizes  the 
action;  an  indication  of  whether  or  not 
the  entry  is  a  significant  regulatory 
action  included  in  the  Administration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action;  an  abstract 
describing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action;  legal 
deadline,  if  any:  and  a  timetable  of 
dates  and,  if  available.  Federal  Register 
citations  for  past  stages  of  the  action.  In 
addition.  OMB  requires  that 
procurement-related  regulatory  actions 
include  additional  information  on  all 
actions  that  are  covered  by  section  22  of 
the  Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988.  This 
information  will  be  used  by  the  Office  of 
Federal  Procurement  Policy  in  preparing 
the  "Procurement  Regulatory  Activity 
Report." 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  where 
there  is  a  positive  finding  that  a  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
E.O.  12291  requires  agencies  to  prepare 
a  regulatory  impact  analysis  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  order. 


Explanation  of  InformatioD  Contained  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Economic 
Development  Administration,  the 
Bureau  of  Export  Administration,  the 
International  Trade  Administration,  the 
National  Institute  of  Standards  and 
Technology  (NIST),  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the  Patent 
and  Trademark  Office,  issue  the  greatest 
share  of  the  Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
fmal  Federal  Information  Processing 
Standards  (FIPS)  issued  by  NIST  under 
Public  Law  100-235.  FIPS  consist  of 
standards  and  guidelines  to  improve 
Federal  Government  use  and 
management  of  computers  and  ! 

information  technology.  The  standards, 
while  often  of  great  use  to  industry  and 
the  public,  apply  only  to  the  Federal 
Government.  In  developing  the 
standards  and  guidelines  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies.  NIST 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C. 
1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 


DOC 


Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only  if 
a  preliminary  fishery  management  plan 
has  been  issued  to  govern  that  foreign 
fishing.  Under  the  Act.  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  or  amendments 
to  FMPs  for  fisheries  within  their 
respective  areas.  In  the  development  of 
such  plans  or  amendments  and  their 
implementing  reguJations.  the  Councils 


are  required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 

FMPs  and  amendments  makes  it  difficult 
for  NMFS  to  determine  the  significance 
of  some  regulatory  actions  under 
considerabon  at  the  time  the  semiannual 
regulatory  agenda  is  pubHshed. 


Frequently,  NTvlFS  does  not  have 
specific  plan  objectives  or  alternatives 
for  management,  since  the  Councils  may 
not  have  approved  or  submitted  plana  to 
the  Secretary  of  Commerce  for  review. 
adoption,  and  implementation. 

The  DOC  April  1991  regulatory 
agenda  follows. 
Wendell  L  Willkie  H, 

General  Counsel. 


Office  of  the  Secretary— Proposed  Rule  Stage 


334 
335 


Contract  Clauses  and  Solicitation  Provisions  fof  Vne  Commeroe  Automated  Solicrtation  System \    0690-AA08 

Source  Evaluation  Procedures  and  Miscetlaneous  Revisions  to  the  Commorce  Acquisition  Regulation „ '    0690-AA13 


Office  of  the  Secretary— Final  Rule  Stage 


Office  of  the  Secretary — Completed  Actions 


337 


Program  Fraud  Civil  Hamedies . 


0690-AA14 


Bureau  of  Economic  Analysis — Proposed  Rule  Stage 


Bureau  of  Economic  Analysis — Completed  Actions 
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Se- 
quence 
Number 


340 


Bureau  of  the  Census— Proposed  Rule  Stage 


TM» 


Revision  of  Foreign  Trade  Statistics  Regulations.. 


Regulation 
Identifier 
Numt>er 


0607-AA10 


Bureau  of  the  Census— Completed  Actions 


Economic  Development  Administration— Prerule  Stage 


Se- 
quence 
Number 


Economic  Development  Administration— Final  Rule  Stage 


TWe 


343  General  Requirements  for  Finandal  Assistance— Design,  Construction  of  Buildings  to  Accommodate  the  Physically 
Handicapped 

344  General  Requirements  for  Financial  Assistance:  Employment  of  Expediters  or  Administrative  Employees;  Compensa- 
tion of  Persons  Engaged  by  or  on  Behalf  of  Applicants 

345  Sale  of  Loans  and  Loan  Guarantees  to  ttie  Pnvate  Sector „ _ „ 

346  Protection  of  EDA's  Interest  In  Facilities  Acquired,  Built  or  Improved  with  EDA  Grant  Funds „ 

347  Economic  Development  Districts,  Distnct  Organization,  Civil  Rights  Requirements 

348  PuWic  Works  ■  Industnal  Parks  and  Sites 

349  PuWic  Works  and  Development  Facilities  Programs  -  Grant  Disbursements 

350  General  Requirements  for  Financial  Assistance  -  Electnc  and  Gas  Facilities 

351  Overall  Economic  Development  Program  -  Progress  Report „ 

352  Desigrwtion  of  Areas  on  ttie  Basis  of  Substantial  Unemployment 


Regulation 
Identifier 
Number 


0610-AA05 

0610-AA18 
0610-AA31 
0610-AA35 
0610-AA38 
0610-AA40 
0610-AA42 
0610-AA43 
0610-AA44 
0610-AA46 


Se- 
quence 
Number 


353 
354 

355 
356 


Economic  Development  Administration— Completed  Actions 


IWe 


Overall  Economic  Development  Program;  Putdic  Works  and  DeveJopment  Facilities  Program. 

General  Requirements  for  Financial  Assistance — Nonrelocation 

Adjustment  Grants— Revolving  Loan  Funds „ _ 

Environmental  Requirements „ 


Regulation 
Identifier 
Number 


0610-AA19 
06iO-AA32 
0610-AA37 
0610-AA45 
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General  Administration — Proposed  Rule  Stage 


Se- 
quence 
Number 


IMe 


Refytobon 
IdeMitor 
Number 


357 


Nonprocurement  Debarment  and  Suspension.. 


0605nAA02 


General  Adminlstratioo— Firtal  Rute  Stage 


Se- 
quence 
Number 


IMe 


Regui«*on 
IdentAer 
Number 


3se 

358 
360 
361 


Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Co*ertment» . 

New  Restrictions  on  Lobbying -- --- 

Audit  Requirements  tor  institutions  of  Higher  Education  and  OOter  Nonprofit  Organizatiortt — _„.. 

Public  UOormation ~~ - - - - - 


0605-AA04 
0605,AA06 

0605-AA07 
0605-AA08 


Se- 
quence 
Hutirtoer 


362 


International  Trade  Administration— Preaile  Stage 


im 


Regulation 
Identifier 

Number 


Antidumping  Duties - - - J    0625-AA29 


Se- 
quence 
Numljer 


363 


Interrwtional  Trade  Admirustratior>— Proposed  Rule  Stage 


Countervailing  Duties . 


Regulation 
Identifier 
Number 


0625-AA31 


Se- 
quence 
Number 


364 
365 
366 
367 
368 


International  Trade  Administration— Final  Rule  Stage 


TWe 


Generai  Regulations  Goverrw^g  Foreign  Trade  Zones  m  the  United  States,  with  Rutes  of  Procedures 

Adjustment  Aesistanoe  for  Firms  and  Industries..- ~ - - 

AntJduntping  Outiee;  Courrtefvailing  Duties 

Procedures  and  Rutes  for  Imptenrwnting  Artide  1904  of  the  Unrted  Stetes-Canada  Free  "^'a^o  Agrettnent. 
Short  Supply  Procedures  for  fTA . --- — 


Regulation 
Ideotifaer 
Number 


0625-AA04 
0625- AA05 
0625-AA32 
0625- AA33 
0625-AA34 


Se- 
quer>ce 
r>4umt)er 


369 


Bureau  of  Export  Administration— Proposed  Rule  Stage 


TOe 


Implementation  of  COCOM  Core  List . 


Regulation 
Identifier 
Number 


0694-AA61 
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Se- 
quence 
Number 


370 
371 
372 
373 
374 
375 
376 
377 
378 
379 

380 
381 
382 
383 
384 
385 


Se- 
quefx» 
Number 


Se- 
quence 
Number 


389 

390 

391 
392 
393 
394 
395 
396 
397 
398 
399 
400 
401 


Bureau  of  Export  Administration— Final  Rule  Stage 


Title 


Revisions  to  Short  SuppJy  Regutetions „ 

Defense  Priorities  and  Allocations  System  (DPAS) ZlZl........ 

Definition  of  Supercomputer  „ Z""!!Z 

Amendment  of  Validated  License  Controls  on  Magnetically  Enhanced  Sputtering  Equipment ."!!!!"."..".."!!! 

Exports  from  Abroad  of  Foreign  Products  Incorporating  U.S.-Ongin  Parts  arxj  Components "1......... 

General  License  GFW „ !!.!!!!!!""!!"!! 

Exports  of  Medical  Equipment „ „ !....!!!!!!!!!!!"!!!!!."!! 

Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations "ZZZ...... 

Elimination  of  Controls  on  Exports  to  and  Reexports  From  COCOM  Member  Countries 

Shipper's  Export  Declaration:  Removal  of  Requirement  that  Separate  Declarations  Must  Be  Filed  for  General 

License  arxl  Validated  License  Commodites  In  the  Same  Shipment 

Revision  of  General  License  GIFT „ 

Change  in  Reporting  Requirements  for  the  Special  Licenses 

Elimination  of  Sutxnission  Requirement  for  Certain  Supporting  Documents 

Expansion  and  Imposition  of  Foreign  Policy  Controls  on  Chemical  Weapon  Precursors 

Conversion  to  ttie  Metric  System !.!]ZZ!"Z" 

Transfer  of  Dual  Use  Items  From  U.S.  Munitions  List  to  Commodity  Control  List ZZZZZZZZZ'Z. 


Regulation 
Identifier 
Number 


0694-AA01 
0694-AA02 
0694-AA03 
0694-AA05 
0694-AA06 
0694-AA07 
0694-AA09 
0694-AA1 1 
0694-AA13 

0694-AA14 
0694-AA26 
0694- AA27 
0694-AA28 
0694-AA32 
0694-AA50 
0694-AA52 


Bureau  of  Export  Administration— Completed  Actions 


Title 


386  General  License  G-TEMP;  Temporary  Export 

387  Establishment  of  General  License  GDR;  Exports  to  the  German  Democratic  Republic 

388  Procedural  Changes  in  Validating  Licenses  and  Duplicate  Reexport  Authonzations  for  Hong  Kong 


National  Institute  of  Standards  &  Technology— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


0694-AA12 
0694- AA48 
0694-AA49 


Title 


FIPS  for  Recorded  Formats  for  One-  and  Two-Sided  5.25  Inch  (130  mm)  and  3.5  Inch  (90  mm)  Flexible  Disl< 
Cartridges 

FIPS  for  Recorded  Magnetic  Tape  and  Cartridge  for  Infonmation  Interchange;  18  Tracts.  Parallel,  12.65  mm  (1/2  in), 
1491  cpmm  (37871  cpi)  Group<}oded  Recording ' 

FIPS  for  Applications  Portability  Profile 

Revision  of  FIPS  140,  General  Security  Requirements  for  Equipment  Using  the  Data  Encryption  Standard 

FIPS  for  POSIX  System  Administration 

FIPS  for  Spatial  Data  Transfer  Standard ZZZZZZZZZZZZ. 

FIPS  for  Open  Systems  Interconnection  (OSI)  Transport  Layer  Secunty  Protocol  (SP4) ". 

FIPS  for  IRDS  Export/Import  File  Format _ ZZZZZZ'ZZ. 

FIPS  for  NetworK  Marugement . „_.... ........ „ „ 

FIPS  for  Public  Key  Signature  Algorithm 

FIPS  for  Key  Management  Using  ANSI  X9.17. 


FIPS  for  Initial  Graphics  Exchange  Specification  (IGES) 

FIPS  on  Modems  for  Data  Communications  Use  on  Telephone-Type  Circuits. 


Regulation 
Identifier 
Numt>er 


0693-AA54 

0693-AA55 
0693-AA65 
0693- AA68 
0693-AA71 
0693-AA73 
0693-AA75 
0693-AA76 
0693-AA85 
0693-AA86 
0693-AA87 
0693-AA86 
0693-AA89 


National  Institute  of  Standards  &  Technology— Final  Rule  Stage 


402  Revision  to  FIPS  100,  Interface  Between  Data  Terminal  Equipment  (DTE)  and  Data  Circuit-Terminating  Equipment 
(DCE)  for  Operation  with  Packet-Switched  Data  Communicatons  Networks  (cont) 

403  FIPS  for  C  Programming  Language „. ZZZZZZ^ZZ 


0693-AA3U 
0693-AA48 
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404 
405 

406 
407 
408 
409 


National  Institute  of  Standards  &  Technology— Final  Rule  Stage — Continued 


FIPS  for  Conformance  Testing  Policy  and  Procedures 

FIPS  for  Document  Application  Profile  (DAP)  for  the  Office  Document  Architecture  (ODA)  and  Interchange  Format 

Standard 

Revisk)n  of  FIPS  146,  Government  Open  Systems  Intercon.nection  Profile  (GOSIP) „ 

FIPS  for  POSIX  Shell  and  Utility  Application  Interface  for  Computer  Operating  System  Environments 

FIPS  for  Fiber  Distiibuted  Data  Interface  (FDDI) 

FIPS  for  GOSIP  Conformance  and  Interoperation  Testing  and  Registi-ation 


-AA66 


0693- 
0693 
0693 
0693 
0693 


AA67 
AA69 
AA70 
AA74 
AA79 


410 

411 
412 
413 
414 


National  Institute  of  Standards  &  Technology— Completed  Actions 


Approval  of  Revisions  to  Federal  Information  Processing  Standards  (FIPS)  Family  of  Input/Output  Interface 

Standards 0693-AA59 

FIPS  for  Electronic  Data  Interchange  (EDI) 0693-AA62 

FIPS  for  IRDS  Services  Interface i  0693-AA77 

FIPS  120-1,  Graphical  Kernel  System  (GKS) „....;  0693- AA80 

FIPS  54-1  Computer  Output  Microform  (COM)  Formats  and  Reduction  Ratios,  16mm  and  105mm „ I  0693-AA81 


Se- 
quence 
Number 


415 
416 


National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


Title 


U.S.  Standards  for  Grades  of  Fresh  and  Frozen  Fish  Fillets 

Proposed  Regulations  for  the  Florida  Keys  National  Marine  Sanctuary . 


Regulation 
Mentffier 
Number 


0648- AD53 
0648-AD85 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


417 
418 
419 
420 
421 
422 
423 
424 

425 
426 
427 

428 
429 

430 
431 
432 
433 
434 

435 


Groundfish  of  the  Gulf  of  Alaska  and  High  Seas  Salmon  Fishery  Off  Alaska;  Regulatory  Amendment 

Poltoy  to  Require  Observers  to  be  Canied  on  Domestic  Fishing  Vessels 

Scientific  Research  -  Domestic  and  Foreign  Fishing 

Regulation  to  Conti-ol  Illegal  Fishing  in  the  Exclusive  Economk:  Zone  (EEZ)  and  Overfishing  Outside  the  EEZ.„ 

Amendment  4  to  the  Fishery  Management  Plan  for  the  AUantic  Sea  Scallop  Fishery 

Atiantic  BluefinTuna  Fishery ~.. 

Depletkjn  of  the  Coastal-Migratory  Stock  of  Bottlenose  Dolphins  in  the  U.S.  Mid-Atlantk: 

Revised  Regulatkjns  Governing  Pennits  for  Uie  Taking  and  Importing  of  Marine  Mammals  for  Scientific  Research 

and  Public  Display 

Secretarial  Fishery  Management  Plan  for  Atlantic  Ocean  Shartcs 

Western  Pacific  Preckxjs  Corals  -  Amendment  2  To  Define  Overfishing 

Amendment  15  to  the  Fishery  Management  Ran  for  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  20  to  the 

FMP  for  Groundfish  of  the  Gulf  of  Alaska 

Amendment  4  to  the  American  Lobster  Fishery  Management  Plan „ 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fishery  of  Puerto  Rkxi  and  the  US  Virgin 

Islands 

Amendment  5  to  the  Fishery  Management  Plan  tor  tt>e  Shrimp  Fishery  of  ttie  Gulf  of  Mexico 

Regulations  Goveming  the  Take  of  Dolphins  Incidental  to  Removing  Oil  and  Gas  Platforms  in  ttie  Gulf  of  Mexico 

Approaching  Marine  Mammals 

Amendment  5  to  the  Fishery  Management  Plan  for  ttie  Northeast  Multispecies  Fishery 

Groundfish  of  ttie  Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands;  Regulatory  Amendment  Prohibiting  Pot 

Longline  Gear 

Disposition  of  Sti-anded  or  Distressed  Endangered  or  Threatened  Species  of  Fish  and  Witdlife 


0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 


AB51 
AC45 
AC61 
AC66 
AC99 
AD01 
AD02 


0648-AD11 
0648-AD12 
0648-AD16 

0648-AD'9 
0648-AD20 

0648-AD21 
0648-AD24 
0648-AD25 
0648-AD30 
0648-AD33 

0648- AD4  5 
0648-AD-i'- 
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National  Oceanic  and  Atmospheric  Administration— Final  Rule  Stage 


s*- 

qu«nc« 
Numbsr 


436 

437 
438 

438 


441 
442 
443 


445 
446 

447 
448 

449 

450 
451 
452 

453 
454 
455 
456 
457 
456 
459 
460 
461 
462 
463 
464 
465 
466 
467 

468 

469 
470 
471 
472 
473 
474 
475 
476 
477 
478 
479 
460 
481 
482 
483 
484 
485 
486 
487 
488 
489 


TiUtt 


Amendment  17  to  the  Fishery  Management  Plan  for  Groundfiah  of  the  Bering  Sea  and  Aleutian  Islands  and 

Amendment  22  to  the  FMP  for  Groundfiah  of  the  Gulf  of  Alaska 

Amendment  16A  to  the  Fishery  Management  Plan  for  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands 

Amendment  18  to  the  Fishery  Management  Plan  for  the  Bering  Sea  and  Aleutian  Islands  and  Amendmwit  23  to  tt» 

FMP  for  Groundfish  of  the  Gulf  of  Alaska 

Amerxjment  5  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic 

Amendment  4  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic...."!!!!!!!!!!!!!!!!!!."." 

Amendment  6  to  the  Fishery  Management  Plan  for  the  Shnmp  Fishery  of  the  Gulf  of  Mexico !!!!!!!!!!!!!!!! 

Regulatory  Amendment  for  Red  Snapper-Gulf  of  Mexico  Reef  Fish  Fishery  Management  Plan !!!!!!!!!!!!!!!!!!!!!!!!!!! 

Amendment  6  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan !!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Groundfish  of  the  Gulf  of  Alaska:  Regulatory  Amendment— Apportionment  of  the  Prohibited  Species  Catch  of  Halibut 

Among  Hook-and-Line  Fisheries 

Groundfish  of  the  Gulf  of  Alaska;  Regulatory  Amendment— SaWefish  Hook-and-Line  Fishery 

Amendment  4  to  ttie  Western  Pacific  Bottomfish  and  Seamount  Groundfish  Fisheries  FMP !!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Amendment  3  to  the  Gulf  of  Mexwo  Reef  Fish  Fishery  Management  Plan 

Amendment  24  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska  and  Amendment  19  to  the  FMP  for  Groundfish"©! 

the  Bering  Sea  arxl  Aleutian  Islands 

Confidentiality  of  Statistics _..„ 

Regulatory  Amendment  for  Hook-and-Line  PSC  and  Time-and-Area  Closures !!!.'!!!!!!!!!!!.!!Z!.!!!!!..!!!!!!! 

Regulatory  Amendment  to  E8tat)lish  North  Pacific  Research  Plan,  Fees  for  Domestk:  Ot>sen/ers !!!!!!!!!!!!!!!!!!.!!!!!!!!!! 

Amendment  4  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South 

AOantk: 


Amendment  7  to  the  Western  Pacific  Crustacean  Fishery  Management  Plan 

Amendment  6  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico ..!..!!!!!!!!!!!!!!!!!!!!!!! 

Fistiery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic !.!.!!!!!.!!!!!!!!!!.!!!!!!!!!.!!!!!! 

Amendment  5  to  the  American  Lobster  Fishery  Management  Ran !!!!!!!!!!! 

Foreign  Fishing  Poundage  and  Permit  Fees  for  1992 !!!.!!!!!!.!!.!!!!!!!!!!!!!!!!!!!!!!!!! 

Endangered  and  Threatened  Species;  Petition  To  List  Sockeye  Salmon  In  the  Snake  River,  ID 

FisTiery  Management  Plan  for  the  Queen  Conch  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Islands !.!!!!!!!! 

Certificate  of  Legal  Origin  for  Anadromous  Fish  Products !!!!.!!!!!!!!!!!!!!!!!!."! 

Regulatory  Amendment  for  a  System  to  Allocate  Licenses  Under  the  South  Pacific  Tuna  Act  of  1988!!!!!!!!!!!!.!!!!!!!!!!!!!! 

Regulatory  Amendment  to  Prohibit  Directed  Fishing  for  Pollock  in  the  Gulf  of  Alaska  from  April  1  to  May  31 

Regulatory  Amendment  Providing  for  Quarterty  Allocation  of  Pacific  Cod  in  the  Bering  Sea  and  Aleutian  Islands  Area 

Amendment  2  to  the  FMP  for  the  Pelagic  Fishenes  of  the  Western  Pacific  Regkjn 

Amendment  3  to  the  FMP  for  Pelagic  Fisheries  of  the  Western  Pacific  Region !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Amendment  4  to  the  FMP  for  Pelagic  Fisheries  of  the  Western  Pacific  Region !..!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Regulatory  Amendment  to  Implement  a  Comprehensive  Data  Collection  Program  for  U.S.  Fishing  Vessels  and 
Certain  Harvesting  Vessels  for  ttie  Pacific  Coast  Groundfish  Fishery 


Amendment  1 1  to  the  FMP  for  Commercial  and  Recreational  Salmon  Fisheries  off  the  Coast  of  Washington  Oregon 
af>d  CaW  omia ■       »    • 


Pacific  Whiting  Inshore-Offshore  Allocation  Regulatory  Amendment  Under  the  Pacific  Coast  Groundfish  FMP . 

Nontrawl  Satrteflsh  Regulatory  Amendment  Under  the  Pacific  Coast  Groundfish  FMP „ 

Black  Rockflsh  Regulatory  Amendment  Under  the  Pacific  Coast  Groundfish  FMP !!!!!!!!!!!!!!!!!!!! 

Secretarial  Amendment  to  the  FMP  for  Atlantic  Swordfish „ „ !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Bottom  Trawl  Regulatory  Amendment  Under  the  Pacific  Coast  Groundfish  Fishery  Managerniit  Plan!!.!.™ .".... 

Sea  Turtle  Conservatkjn;  Shrimp  Trawling  Requirements „„ 

Proposed  Regulations  for  tTie  Key  Largo  National  Marine  Sanctuary „.. !!!!!!!!! 

Fagatele  Bay  rational  Marine  Sanctuary _ „ „ Z....!!!Z!."Z!!!!!!! 

Proposed  Regulations  for  ttie  Looe  Key  National  Manne  Sanctuary  1.1..„."!!.!! 

Proposed  Regulatkxis  for  ttie  National  Estuarine  Reserve  Research  Program J~I1. 

Proposed  Regulations  for  the  Channel  Islands  National  Manne  Sanctuary __~~!!!1.1!!!!."!IZ!!!! 

Propoaed  Regulations  for  the  Gulf  of  the  FaraJlones  National  Marine  Sarictuaiy l.„!!!!!Z!!.!."!!!! 

The  Monitor  National  Marine  Sanctuary _ „.!!!!!!!!! 

Regulation  Imptementing  1990  Anwndments  to  Section  315  of  the  Coastal  Zone  Managerriert  Act!!!!!!."!!!!!.!!!!.! 

Propoaad  Regulations  for  the  Northern  Puget  Sound  National  Manne  Sanctuary 

Proposed  Regulations  for  the  Norfolk  Canyon  National  Manne  Sanctuary 

Propoaed  Regulations  for  the  Western  Washington  Outer  Coast  National  Marine  Sanctuary !!!!!!!!!!!!!!!!!!! 

Proposed  Regulatkxw  for  the  SteHwagen  Bank  Natkjnal  Marine  Sanctuary I!!!!!!!!!!.!!!Z!!!! 

Regulations  Implementing  1990  Reauthorization  of  the  Coastal  Zone  Management  Act !!!!!!!I!.l!!!!!!!!!!!!!!!!!! 

Licensing  of  Private  Remote  Sensing  Space  Systems _ !!ZZZ!!1!! 

Natural  Resource  Damage  Assessment  and  Restoration  Regulations l.!!!!!!!!.!!!!!!!Z!!!!Z.!I!! 


Regulation 
Identifiar 
Number 


0648-AD47 
0648-AD49 

0648-AD50 
0648-AD57 
0648-AD58 
0648-AD61 
0648-AD62 
0648-AD63 

0648- AD67 
0648-A068 
0648-AD74 
0648-AD75 

0648-AD76 
0648-AD77 
0648-AD79 
0648-AD80 

0648-AD81 
0648-AD82 
0648-AD84 
0648-AD86 
0648-AD87 
0648-AD89 
0648- AD90 
0648-AD91 
064e-AD93 
0648-AD94 
0648-AD95 
064d-AD96 
0648-AD97 
0648-AD98 
0648-AD99 

0648-AE01 

0648-AE05 
0648- AE06 
0648-AE07 
0648-AE08 
0648-AE09 
0648-AE10 
0648-AE12 
0648-AA33 
0648-AA74 
0648-AB64 
0648-AB68 
0648- AC03 
0648-AC05 
0648-AC78 

oe48-Acgo 

0648-AC91 
0648-AC92 
0648-AC93 
0648-AC94 
0648-A009 
0648-AC64 
0648-AE13 


Se- 
quence 
r^umber 


490 

491 
492 
493 
494 
495 
496 

497 
498 
499 
500 
501 
502 
503 
504 
505 

506 
507 
508 
509 

510 

511 

512 
513 
514 
515 

516 

517 
518 

519 
520 
521 
522 
523 
524 
525 

526 
527 
528 
529 
530 


Title 


Processed  Fishery  Products,   Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products:  U.S. 

Standards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom,  Etc 

U.S.  General  Standards  for  Grades  of  Shrimp 

Endangered  Fish  and  WiWIife;  Approaching  Humpback  Whales  in  Hawaiian  Waters 

Interim  Exemption  Governing  the  Incidental  Taking  of  Marine  Mammals  During  Commercial  Fishing  Operations 

Fishermen's  Protective  Act 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Summer  Flounder  Fishery 

Amendment  10  to  the  Fishery  Management  Plan  for  Commercial  and  Reaeational  Salmon  Fisheries  Off  the  Coast 

of  Washington,  Oregon,  and  California  Commencing  in  1978  (FMP) - 

Regulatory  Amendment  to  the  Regulations  Implementing  the  FMP  for  Atlantic  Billfish ».. ~ 

Amendment  4  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies  Fishery 

Amendment  6  to  the  Northern  Anchovy  Fishery  Management  Plan - 

Perfomiance  Standards  for  Tuna  Vessel  Operators ;;";;'";:r  ■/ 

Suspension  for  180  Days  of  Vessel  Registration  for  Sablefish  Hook-and-Une  Fishery  in  the  Gulf  of  Alaska 

Prohibition  of  the  Use  of  Explosives  in  the  Yellowfin  Tuna-Dolphin  Fishery ~ 

Western  Pacific  Bottomfish  and  Seamount  Groundfish  Fisheries  •  Amendment  3  To  Define  Overfishing - 

Regulatory  Amendment-South  Pacific  Tuna  Fisheries .........™. 

Anwndment  16  to  the  Fishery  Management  Plan  for  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands  and 

Amendment  21  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska 

Regulatory  Amendment  ■  U.S.  Nationals  Fishing  in  Soviet  Fisheries ~ 

Stone  Crab  Fishery  of  the  Gulf  of  Mexico  -  Amendment  4  To  Define  Overfishing 

Foreign  Fishing,  Health  and  Safety  Standards ••• ■■ .   ....^..^....^.......... 

ProcoJure  for  Setting  Quotas  on  Removal  of  Atlantic  Bottlenose  Dolphins  From  the  Waters  of  the  Gulf  of  Mexico 

and  Florida's  East  Coast ■■■■...■ 

Groundfish  of  the  Gulf  of  Alaska  and  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands  Management  Areas; 

Regulatory  Amendment—  Standard  Product  Recovery  Rates  for  Groundfish ^ •..-..... ■^^■• 

Regulatkjns  Governing  the  Take  of  Marine  Mammals  Incidental  to  Launches  of  the  Titan  IV  Space  Vehicle— Air 


Regulation 
Identifier 
Number 


Force. 

Pacific  Halibut  Regulations  for  1991 " 

Regulatory  Amendment  to  the  American  Lobster  Fishery  Management  Plan 

Amendment  1  to  the  Fishery  Management  Plan  for  Pelagic  Fishenes  of  the  Western  Pacific  Region 

Groundfish  of  the  Gulf  of  Alaska  and  Groundfish  of  the  Benng  Sea  and  Aleutan  Islands:  Regulatory  Amendment- 
Requirements  for  Observer  Coverage;  Release  of  Data  on  PSC  Bycatch  Rates .^ ^. -^ ■^-.■ 

Groundfish  of  the  Gulf  of  Alaska  and  Groundfish  of  the  Benng  Sea  and  Aleutian  Islands;  Regulatory  Amendment- 
Authority  for  Requinng  Daily  Catch  Reports  and  Check-In  and  Check-Out  Reports ^ .....^ 

Taking  and  Importing  of  Marine  Mammals;  Purse  Seine  Sets  on  Manne  Mammals  in  the  Eastern  Tropical  Pacific 

Atlantic  Swordfish  Fishery;  Regulatory  Amendment  to  Require  Completion  of  Reporting  Requirements  Before 
Renewal  of  Annual  Vessel  Permits,  etc 

Disposition  of  Tissues  From  Stranded  Marine  Mammals 

U  S  Nationals  Fishing  in  Canadian  Fisheries -• _. - 

Proposed  Regulations  for  Allocation  of  Pacific  Halibut  in  Regulatory  Area  4E  of  the  Eastern  Benng  Sea 

U.S.  Standards  tor  Grades  of  Frozen  Fish  Portions 

Technical  Amendment  to  the  Western  Pacific  Precious  Corals  FMP -•• 

Technical  Amendment  to  the  FMP  for  the  Pelagic  Fisheries  of  the  Western  Paaftc  Region ••••"••-••••••"• "•••—■ 

Technical  Amendment  to  the  FMP  for  the  Bottomfish  and  Seamount  Groundfish  Fishenes  of  the  Western  Pacific 


Region •- -- 

Technical  Amendment  to  the  Western  Pacific  Cmstacean  FMP 

Final  Regulations  for  the  Proposed  Flower  Garden  Banks  National  Manne  Sanctuary 

Proposed  Regulations  for  the  Monterey  Bay  National  Marine  Sanctuary 

implementation  of  Coastal  Zone  Management  Act  Appeal  Fees ■■■■^■■■_- ■- ■■_■ ""r"  •"■""•■:•"• 

Technical  Conforming  Changes  to  Existing  NOAA  Regulations  to  Implement  1990  fleauthonzation  of  the  Coastal 

Zone  Management  Act 


0648-AA46 
0648- AA47 
0648-AB79 
0648-AC65 
0648-AC73 
0648-AC83 

0648-AC85 
0648AC87 
0648-AC88 
0648-AC95 
0648-AD03 
0648-AD06 
0648-AD08 
0648-AD14 
0648-AD15 

0648-AD18 
0648-AD29 
0648-AD32 
0648-AD35 

0648  AD39 

0648AD44 

0648-AD4e 
0648-AD52 
0648  AD54 
0648-AD55 

0648AD65 

0648-AD66 
0648-AD69 

0648-AD70 
0648-AD71 
0648-AD78 
0648-AD88 
0648- AD92 
0648-AEOO 
0648- AE02 

0648-AE03 
0648-AE04 
0648-AB49 
0648-AC63 
0648-AD83 

0648-AE1 1 


National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


531 
532 
533 


Regulations  on  Striped  Bass  in  Exclusive  Economic  Zone  Off  North  East  Atlantic  Coast 

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  Swordfish ^ ■■■■. 

Amendment  3  to  the  High  Seas  Salmon  Fishery  Off  the  Coast  of  Alaska  East  of  175  E.  Longitude 


0648-AB25 
0648-AB92 

0648-ACOO 
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National  Oceanic  and  Atmospheric  AdmJntetration— Compteted  Actions— Continued 


Patent  and  TrademerK  Office— Rnal  Rute  Stage 


Tttta 


Amendment  4  to  the  Paciflc  Co««t  Qroundllih  Rihwy  ManaQement  Plan 

Regutatoiy  Amendment  for  Interaction  Between  Summer  Fkjundar  Flahery  and  Cndanowad  Spactet.. 
Interim  Ratling  Veeaei  Capital  ConeUucilon  Fund  Prooaduat.. 


Amendment  18  to  the  FMP  for  QroundSleh  of  the  QuV  of  AlaAa  and  Amandmani  14  to  tie  FMP  tor  Qroundflsh  of 

the  Bering  Sea  and  AJeuttan  lalanda 

Amendment  2  to  the  Rahery  Mani«ament  Ptoi  tar  the  Snappar-Orouper  Flahary  of  tie  Souti  AflanOe 

Regulatory  Amendment  To  EataMah  a  Spedal  Managamani  Zona  (SMZ)  m  Oada  Cew«r.  Hortda  _ ^ 

List  WkTter-Run  CNnook  Salmon  of  the  Saoramanto  Rivar  aa  a  Tlvaaianad  Spadae  ttndv  tie  Endangarad  Spadaa 

Ijg^'^'i^ii^  siiii  Uona  as  ThrstMned  tJndar  tw  Endangered  Spaolaa  Act 

Rahery  Management  Plan  for  the  Atlantic  Coast  Red  Orun  Hshery 

Amendment  3  to  the  Rahery  Myagement  Plan  tar  tw  Spiny  Lobalar  Rahery  of  tie  Qi«  Of  Maadoo  and  South 

Atlantic 

Amencknent  3  to  the  Atlantic  Mackerel,  Squid,  and  ButtarHah  Rahery 

Foraign  RaNng  Poundage  and  ParmM  Faea.  1801 


Amendment  1  to  the  Shaflw  water  Reef  Rah  Rshenr  of  Puerto  Rico  and  t>e  UA  V>tfw 
Corala  and  Coral  Reefs  of  the  QuN  of  Maadoo  and  tw  Soutfi  Aflanao^mendmenl  1  To 
RegUaliona  QovanUng  U.&  Rahing  m  CotomtHan  Treaty  Water* 


Weetem  Padtto  Bottomftah  and  Seamount  Qroundtlah:  Require  Oubwisstan  of  I 

Pei^iic  Rshertea  of  tie  Weetem  PacMlc  Raqi*a  Subnriaaion  of  Stata4«eqk*ad  Raportk. 

Feadkig  WW  Populattona  of  Marine  ktammala 

Qfoundtlah  of  tie  Bering  Sea  and  Aieuttan  Idands  Managanwil  Arsea; 

Directed  Rodceoie  Fishery  and  Season  fw  Flatfish  Rshaftas.- 

Regufatory  Amendment  to  the  South  Aitantic  Snapper-QrofMr  FMP  to  EataM 

Amendment  3  to  Ihe  Rshery  Management  Plan  tor  the  Snapper-Qroi^er  Rshsry  of  tie  teeft  ABMMto. 

Regulatory  Amendment  to  the  Fishery  Management  Plan  lor  the  SMmp  Rshary  of  tie  QmI  el  Maioe. 

Amendment  5  to  the  Pacific  Coast  Groundflsh  Fishery  Management  Pien.„  

Endangered  and  Threatened  Speoee:  Indus  Rlwer  Dotaf*) __—.——«-—_ 

Regulatory  Amendment  to  Designate  Routine  Management  Measures  and  Ott^  Openliig  Of 

Fishery  Under  the  PacHlc  Coast  Groundfleh  FMP 

Federal  Conaiatency  witfi  Approved  Coastal  Zone  Managamani  Programa. 

National  Sea  Grant  Program  Funding  Regulations .'.i 
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Foraign  Ring  Uoanaa  Waguiiamants.. 
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Technology  Adrr^nistration— Prerute  Stage 
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ef  a  IMana  Patent  Poicy  wltt  Haspset  to  Domestx:  Rights  in  inventions  Made  by  Government 
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Technology  Adn*ii8tration— Proposed  Rule  Stage 
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UnHiri  SHIM  Travd  and  Tourism  Administration— Proposed  Rule  Stage 


Patent  and  Trademark  Office— Propoead  Rult 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Offic«  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


334.  CONTRACT  CLAUSES  AND 
S0UCITAT10N  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOUCITATION  SYSTEM 

Legal  Authority:  41  USC  251  et  seq;  PL 
98-369;  PL  98-577 

CFR  Citation:  48  CFR  1  to  53 

Legal  Deadline:  None 

Abctract  The  Department  of  Commerce 
is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
departmentwide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department. 

Timetable: 


Action 


Data  FR  Cite 


f4ext  Action  Undetemmnod 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  foyce  A.  Cavallini. 

Chief,  Procurement  Management 
Division,  Office  of  Procurement, 
Department  of  Commerce.  Office  of  the 
Secretary,  14th  Street  and  Constitution 
Avenue,  NW.,  Washmgton,  DC  20230. 
202  377-5750 

RIN:  0G9G-A.^08 

335.  SOURCE  EVALUATIOiN 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1  to  53 

Legal  Deadline:  None 

Abstract  The  proposed  amendment 
will  revise  the  CAR  to  incorporate 
references  to  the  Department's 
Acquisition  Manual  chapter  on  formal 
source  selection  procedures  and  will 
also  add  agency  procedures  in  those 
areas  of  the  CAR  where  the  FAR 


specifies  that  agency  procedures  are 
required.  In  addition,  the  proposed 
amendment  will  update  the  CAR  to 
conform  with  the  latest  policies  and 
procedures  of  the  FAR. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joyce  A.  Cavallini, 

Chief,  Procurement  Management 
Division,  Office  of  Procurement, 
Department  of  Commerce,  Office  of  the 
Secretary,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230, 
202  377-5750 

RIN:  0600-AA13 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


336.  PROTECTION  OF  HUMAN 
SUBJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  27 

Legal  Deadline:  None 

Abstract  Adoption  of  this  policy  will 
implement  a  recommendation  from  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research 


that  "all  federal  departments  and 
agencies  adopt  as  a  common  core  the 
regulations  governing  research  with 
human  subjects  issued  by  the 
Department  of  Health  and  Human 
Services." 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


11/10/88 

06/00/91 


53  FR  45661 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Michael  R.  Rubin, 

Deputy  Chief  Counsel,  NIST, 
Department  of  Commerce,  Office  of  the 
Secretary,  Admin.  A-1111,  Gaithersburg, 
MD  20899,  301  975-2803 

RIN:  069O-AA17 


DEPARTMEFfT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


337.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Legal  Authority:  31  USC  3809 

CFR  Citation:  15  CFR  25 


Legal  Deadline:  None 

Abstract  This  rule,  if  promulgated, 
would  implement  the  Program  Fraud 
Civil  Remedies  Act  of  1986  which 
authorizes  the  Department  of 


Commerce  (and  certain  other  Federal 
agencies)  to  impose  through 
administrative  adjudication  civil 
penalties  and  assessments  against 
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DOC— OS 


Completed  Acttons 


persons  making  false  claims  or 

Action 

Data          FR  Cite 

statements  to  it. 
Timetable: 

Final  Action 

Final  Action 

Effective 

11/16/90    55  Ffl  47851 
12/17/90 

Action                      Date          FR  Cite 

NPRM 

NPRM  Comment 
Period  End 


07/06/89 
08/07/89 


54  FR  29430 
54  FR  28430 


Government  Levels  Affected:  None 


Agency  Contact  Jerry  Walz,  Chief, 
Contract  Law  Division,  Room  5893. 
Department  of  Commerce,  Office  of  the 
Secretary,  Washingtoa  DC  20230,  202 
377-1122 

RIN:  0690-AA14 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Anatysis  (BEA) 


Proposed  Rule  Stage 


338.  BENCHMARK  SURVEY  OF 
SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFILIATED 
FOREIGN  PERSONS-1991 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3i0i  to  3108: 

Int'l  Investment  &  Trade  in  Svcs. 

Survey  Act 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract  This  action  will  replace  the 

existing  rule  15  CFR  801.10  with  a  new 

rule  to  provide  for  the  conduct  of  the 

BE-2a  Benchmark  Survey  of  Selected 

Services  Transactions  with  Unaffiliated 

Foreigners  -  1991,  as  required  by  the 


International  Investment  amd  Trade  in 
Services  Survey  Act,  22  USC  3101  to 
3108  (see  e^ecially  Sec.  4(a)(5)  of  the 
Act).  The  existing  rule  covers  a  similar 
survey  for  1986,  which  has  been 
completed  and  which  the  1991  survey 
will  update.  For  1991,  the  exemption 
level  criteria,  which  provided 
inadequate  coverage  of  certain  tjiies  of 
services  transactions  in  1986,  will  be 
reexamined. 

Timetable: 


Action 


Dele  FR  CHe 


Actton 


Dete 


FR  Cite 


Final  Action  11/00/91 

Effective 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  L  Barker,  Chief, 
International  Investment  Division. 
Department  of  Commerce.  Bureau  of 
Economic  /\jialysis.  1401  K  Street,  NW., 
Room  1008,  Tower  Building, 
Washington,  DC  20230,  202  523-0659 

RfN:  0691-AA17 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/91 
08/00/91 

10/00/91 


DEPARTMENT  OF  COMMERCE  (DOC) 
BurMU  of  Economic  Analysis  (BEA) 


Con>pleted  Actions 


339.  INCREASE  IN  EXEMPTION  LEVEL 
OF  THE  BE-11,  ANNUAL  SURVEY  OF 
U.S.  DIRECT  INVESTMENT  ABROAD 
Legal  Authority:  22  USC  3ioi  to  3108; 
bit'l  Investment  h  Trade  in  Svcs. 
Survey  Act 

CFR  Citation:  15  CFR  806 
Legal  Deadline:  None 

Abstract  This  action  will  raise  the 
overall  exemption  level  for  the  BE-11 
Annual  Survey  of  U.S.  Direct 
Investment  Abroad,  and  for  reporting 
individual  foreign  affiHates  on  Forms 
BE-llB  and  BE-llC  in  that  survey,  from 
$10  million  to  $15  million.  The  purpose 
of  the  action  is  to  bring  the  exemption 
level  into  conformance  with  that  for 


Form  BE-IOB(LF)  for  reporting  foreign 
affiliates  in  the  Benchmark  Survey  of 
U.S.  Direct  Investment  Abroad-1989.  In 
addition,  the  action  will  require  filing, 
in  one  or  more  annual  surveys  between 
benchmark  surveys.  Form  BE-llC  for 
nonbank  foreign  affiliates  owned  at 
least  10  percent,  but  less  than  20 
percent,  by  the  U.S.  reporter  and  for 
which  total  assets,  sales,  or  net  income 
exceeds  $100  million.  Some  reporting 
between  benchmark  surveys  by  large, 
10-20  percent-owned  foreign  affiliates  is 
needed  to  support  reliable  estimates  for 
the  universe  of  all  foreign  affihates. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/16/90 

55  FR  33537 

NPRM  Comment 

10/01/90 

Period  End 

Final  Ac*on 

12/03/90 

55  FR  49677 

Final  Action 

01/02/91 

55  FR  49878 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Betty  L.  Barker.  Chief, 

International  Investment  Division, 
Department  of  Commerce.  Bureau  of 
Economic  Analysis.  1401  K  Street.  N'W., 
Room  1008,  Tower  Building, 
Washington.  DC  20230.  202  523-0659 

RIN:  0691-AA16 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Proposed  Rule  Stage 


340.  REVISION  OF  FOREIGN  TRADE 
STATISTICS  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1  to  30.92 

Legal  Deadline:  None 

Abetract  Review  of  15  CFR  30  for 
changes  to  conform  with  the  new 
statistical  classification  (harmonized 
system  for  imports  and  exports).  This 
review  will  combine  elements  of 
housekeeping  changes,  updating 
obsolete  information,  clarification, 
bringing  the  system  into  line  with 
harmonization  (including  metric 
measurements),  and  conformance  of 
reporting  with  current  practices.  There 
should  be  no  added  burden  or  costs 
placed  on  the  public  because  no 


additional  information  is  required,  nor 
new  reporting  requirements. 

The  benefits  of  these  changes  will  be: 
allowing  direct  comparisons  between 
U.S.  imports  and  exports,  enabling 
comparisons  between  trade  balances  of 
the  United  States  and  of  our  major 
trading  partners. 

With  the  passage  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988,  there 
is  no  alternative  to  making  these 
changes  in  order  to  conform  to  the 
legislation. 

Additionally,  Section  30.54  will  be 
revised  to  raise  the  exemption  from 
Shipper's  Export  Declaration  filing 
requirements  for  exports  by  mail  from 
$500  to  $2,500. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/91 
08/00/91 

01/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  All 

Agency  Contact  Harold  Blyweiss. 

Chief,  Regulations  Branch,  Foreign 
Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233,  301  763-5310 

RIN:  0607-AAlO 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Completed  Actions 


341.  EUMINATION  OF  REQUIREMENT 
FOR  SHIPPERS  EXPORT 
DECLARATIONS  FOR  CERTAIN 
EXPORTS  TO  CANADA 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1  to  30.58 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  the 
Foreign  Trade  Statistics  Regulations  to 
eliminate  the  requirements  for  Shipper's 
Export  Declarations  for  most  direct 
exports  originating  in  the  United  States 
where  the  country  of  ultimate 


destination  is  Canada,  This  change  will 
cause  a  significant  reduction  in 
paperwork  and  costs  to  U.S.  exporters 
and  to  the  Federal  Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/11/90    55  FR  28404 

NPRM  Comment    09/10/90    55  FR  28404 

Penod  Efxl 
Final  Action  11/30/90    55  FR  49613 

Final  Action  11/30/90 

Effective 
Final  Action  12/05/90    55  FR  50279 

Cofrection 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State,  Federal 

Sectors  Affected:  All 

Agency  Contact  Don  L.  Adams,  Chief, 
Foreign  Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233,  301  763-5342 

RIN:  0607-AA14 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Prerule  Stage 


342.  •  REVIEW  OF  REGULATIONS 
FOR  ECONOMIC  DEVELOPMENT 
ADMINISTRATION— DEPARTMENT  OF 
COMMERCE 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  Ch  III 

Legal  Deadline:  None 


Abstract  ED.A  is  in  the  process  of 
reviewing  its  regulations  to  update  and 
streamline  those  in  need  of  revision. 

Timetable: 


Action 


Date 


FR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  loscph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  Room  7001, 14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  202  377-4687 

RIN:  0610-AA47 
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Final  Rule  Stage 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


343.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  USC  4151  to  4156; 
42  USC  3211;  DOC  Organization  Order 
10-4,  as  amended 

CFR  Citation:  13  CFR  309.14 

Legal  Deadline:  None 

Abstract  These  regulations  will  be 
changed  to  conform  to  the  recently 
amended  DOC  rule  at  15  CFR  Part  8b.l8 
{55  FR  29318,  July  18, 1990),  to  include 
references  to  Uniform  Federal 
Accessibility  Standards  (UFAS). 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  06/00/91 

FinaJ  Action  09/00/91 

Effective 

Begin  Review  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Sectors  Affected:  Multiple 

Agency  Contact  James  F.  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  Street  & 
Constitution  Avenue,  NW.,  Room  7001, 
Washington,  DC  20230,  202  377-5441 

RIN:  0610-AA05 

344.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None 

Abstract  This  rule  amends  EDA's 
general  requirements  regulation  - 
employment  of  expediters  or 
administrative  employees  -  concerning 
EDA  positions  involving  discretion,  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  Order  45-1.  Old  positions 
wltich  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 


05/20/85    50  FR  97 

06/00/91 
06/00/91 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  James  F.  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
202  377-5441 

RIN:  0610-AA18 

345.  SALE  OF  LOANS  AND  LOAN 
GUARANTEES  TO  THE  PRIVATE 
SECTOR 

Legal  Authority:  42  USC  3211:  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  Ch  lU 

Legal  Deadline:  None 

Abstract  EDA  seeks  to  repeal  the 
limitation  in  the  Commerce 
Appropriation  Act  ("McDade 
Amendment")  whereby  fimds  cannot  be 
used  to  sell  any  loan  to  private 
interests,  except  with  the  consent  of  the 
borrower. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  202  377-4687 

RIN:  0610-AA31 


346.  PROTECTION  OF  EDA'S 
INTEREST  IN  FACILITIES  ACQUIRED, 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  314 

Legal  Deadline:  None 

Abstract  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by  enabling  EDA  to  expend  funds  to 
care  for  property  acquired  by  virtue  of 
its  lien  interest  in  property  purchased 
or  improved  with  EDA  grant  funds, 
including  hquidation,  htigation,  or  any 
other  necessary  action.  The  proposed 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
ownership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  202  377-4687 

RIN:  0610-AA35 

347.  ECONOMIC  DEVELOPMENT 
DISTRICTS,  DISTRICT 
ORGANIZATION;  CIVIL  RIGHTS 
REQUIREMENTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:   13  CFR  303;  13  CFR  311 

Legal  Deadline:  None 

Abstract  At  the  request  of  the 
Department  of  Justice,  the  Economic 
Development  Administration  (EDA)  is 
revising  our  Civil  Rights  Regulations  at 
13  CFR  303  and  311.  The  specific 
changes  involve  minority  representation 
on  District  Boards  funded  by  EDA  and 
Affirmative  Action  requirements,  as 
well  as  a  few  minor  changes  in 
terminology. 
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Tlmetible: 


Action 

Dale 

FRCMi 

Interim  Final 

07/00/91 

Ruto 

Final  Action 

10/00/91 

Fmal  Action 

10/00/91 

Effective 

Small  Entities  Affected:  None 

Govemmefft  Levels  Affected:  Local, 
State 

Sectors  Affscted:  Multiple 

Agsnqr  Contact  Joseph  M.  Levine, 
Chief  Couatel.  Department  of 
Commerce,  Econonic  Development 
Administration.  Herbert  C  Hoover 
Bldg^  14th  Street  ft  Constihition 
Avenue.  NW.,  Washington,  DC  2023a 
202S77-4687 

RIN:  0610-AA38 


348.  PUBUC  WORKS  •  INDUSTRIAL 
PARKS  AND  SITES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  C^er  10-4,  as  amended 

CFR  Citation:  13CFR305 

Legal  Deadline:  None 

Abstract  The  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  industrial  park  or 
site  will  be  less  restrictive,  so  that  such 
an  agreement  will  only  be  required 
where  there  is  an  apparent  or  actual 
incidence  of  the  private  owner's  failure 
to  deal  at  arm's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
other  reason  to  impose  the 
requirements  for  such  an  agreement 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

09/00/91 

Rule 

Final  Action 

12/00/91 

Final  Action 

12/00/91 

Effective 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
AdministratiMi.  Herbert  C  Hoover 
Bldg.,  14th  Street  &  Constitution 


Avenue,  NW.,  Washingtoa  DC  20230. 
202  377-4687 

RIN:  0610-AA40 


349.  PUBUC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAMS  •  GRANT 
DISBURSEMENTS 

Legal  Autfwrtly:  42  USC  3211;  DOC 

Organization  Order  10-4,  as  amended 

CFR  CItatloa-  13  CFR  305.89 

Legal  DeadRne:  None 

Abstract  EDA  will  amend  its  rule  on 
disbursements  under  grants  at  13  CFR 
305.89  to  change  the  title  to  refer  only 
to  grants,  since  public  works  loans  are 
no  longer  made,  and  at  305.a9(b)  to  omit 
any  reference  to  increasing  the 
maximum  amount  allowable,  since 
EDA's  grant  rate/amount  maximum  as 
stated  in  the  grant  award  cannot 
subsequently  be  increased  after  the 
project  has  been  completed. 

Timetable: 


Action 


Date 


FR  Cite 


11/27/90    55  FR  49251 

04/00/91 
04/00/91 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Businesses 

Government  L^vete  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg..  14th  Street  &  Constitiition 
Avenue,  NW.,  Washington.  DC  20230, 
202  377-4687 

RIN:  0610-AA42 


350.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  -  ELECTRIC 
AND  GAS  FACILITIES 

Legal  Auttiortty:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  309.4 

Legal  Deadline:  None 

Abstract  EDA  will  amend  its  rule  on 
financing  gas  or  electrical  facilities  to 
omit  references  to  primary  or  secondary 
functions,  to  be  consistent  with  PWEDA 
(42  USC  3214(eJJ. 


Timetable: 


Action 


Dais  FRCNe 


OS/03/90    55  FR  18594 

05/00/91 
05/00/91 


Interim  Final 

Rule 
Fmel  Acten 
Rnel  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State 

Sectors  Affscted:  Multiple 

Agency  Contsct  Joseirfi  M.  Levine, 

Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution 
Avenue,  NW..  Washington.  DC  20230, 
202  377-4687 

RIN:  0610-AA43 

351.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM  • 
PROGRESS  REPORT 

Legal  Auttiortty:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  304.8 

Legal  DeadHne:  None 

Abstract  EDA  wll  amend  its  reporting 
requirements  fw  Overall  Economic 
Development  Program  (OEDP)  periodic 
revisions  to  coindde  with  the  previous 
project's  final  report,  and  the  time  of 
submission  of  the  next  grant  period 
work  program  and  application.  This 
change  appHes  to  EDA's  planning  grant 
recipients. 

Timetable: 


Action 

Date 

FRCtte 

Interim  Final 

07/00/91 

Rule 

Final  Action 

10/00/91 

Final  Actton 

10/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Jos^  M.  Levine. 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg..  14th  Street  ft  Constinition 
Avenue,  NW.,  Washington.  DC  2023a 
202  977-4687 

RIN:  0610-AA44 


DOC— EDA 


Rnal  Rule  Stag* 


352.  •  DESIGNATION  OF  AREAS  ON 
THE  BASIS  OF  SUBSTANTIAL 
UNEMPLOYMENT 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Chtier  10-4,  as  amended 

CFR  Citation:  13CFR302.il 

Legal  Deadline:  None 

Abstract  The  definition  of  "substantial 
unemployment"  will  be  changed  to 
mean  at  least  the  national  average  rate 


of  unemployment,  plus  one  percentage 
point. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  04/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 


Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg..  Room  7001,  14th  Street  ft 
Constitution  Avenue.  NW.,  Washington, 
DC  20230,  202  377-4687 

RIN:  0610-AA46 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Completed  Actions 


353.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM;  PUBLIC 
WORKS  AND  DEVELOPMENT 
FACILITIES  PROGRAM 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  302: 13  CFR  304; 
13  CFR  305 

Legal  Deadline:  None 

Abstract  This  rule  amends  EDA's  rules 
by  updating  provisions  concerning 
Public  Works  Impact  Areas  and  Special 
Impact  Areas,  specifically  as  to 
Designation  Requirements;  Overall 
Economic  Development  Program 
Requirements;  and  Supplementary 
Grant  Rates. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 

Effective 
Final  Action 


07/07/86  51  FR  24512 
07/07/86  51  FR  24512 


01/23/91  56  FR  2425 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Walter  Archibald, 

Director,  Office  of  Compliance  Review, 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Bldg.,  14th  Street  ft 
Constitution  Avenue,  NW.,  Room  7215, 
Washington,  DC  20230.  202  377-2710 

RIN:  0610-AA19 


354.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— 
NONRELOCATION 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFRCitaUon:  13  CFR  309.3 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  EDA's 
nonrelocation  rule  by  changing  the  rate 
of  interest  to  be  charged  when  failure 
to  abide  by  the  nonrelocation  rule 
results  in  termination  of  financial 
assistance  provided  by  EDA.  Interest 
will  be  at  the  rate  used  in  Federal  debt 
collection  and  discount  evaluation 
under  the  Debt  Collection  Act.  The  rule 
will  also  state  that  the  48-month  period 
for  comphance  by  covered  grantees  is 
retroactive  if  the  violation  occurs  after 
September  15, 1986. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 

Effective 
Final  Action 


06/10/87  52  FR  21932 
06/10/87  52  FR  21932 


01/23/91  56  FR  2426 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administratioa  14th  Street  ft 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  202  377-4687 

RIN:  0610-AA32 


355.  ADJUSTMENT  GRANTS- 
REVOLVING  LOAN  FUNDS 

Legal  Authority:  42  USC  32li;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  308 

Legal  Deadline:  None 

Abstract  This  would  amend  EDA's  rule 
on  adjustment  grants  to  provide  that 
revolving  loan  fund  [KIF]  grants  are 
held  in  trust  by  the  grantee  as  trustee 
for  the  benefit  of  borrowers  and 
potential  borrowers. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final 

Rule 
Final  Action 

Effective 
Final  Action 


04/15/88     53  FR  12510 
04/15/88    53  FR  12510 


01/23/91     56  FR  2425 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  Levine.  Chief 
Counsel,  Department  of  Commerce. 
Economic  Development  Administration, 
Herbert  C.  Hoover  Bldg.,  Room  7001. 
14th  Street  ft  Constitution  Avenue, 
NW..  Washington,  DC  20230,  202  377- 
4687 

RIN:  0610-/>iA37 

356.  ENVIRONMENTAL 
REQUIREMENTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  309.18 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  EDA's 
regulations  at  13  CFR  309.18  to  include 
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DOC-EDA 


Completed  Actions 


references  to  Federal  State  and  local 
environmental  laws  dealing  with 
hazardous  substances.  The  amended 
rule  will  advise  EDA's  recipients  that 
they  are  subject  to  such  laws. 

Timetable: 


Action 


Date 


FR  Ctt« 


Interim  Final 
Ruto 


02/01/90    55  FR  3400 


Action 


Dot* 


FR  Cito 


Final  Action  02/01/90    55  FR  3400 

Effective 
Final  Action  01/23/91     56  FR  2427 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 


Agency  Contact  Joseph  M.  Levine, 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C  Hoover 
Bldg.,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
202  377-4687 

RIN:  0610-AA45 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


357.  NONPROCUREMENT 
DEBARMEIKT  AND  SUSPENSION 

Legal  Authority:  EO  12549,  Debarment 
and  Suspension;  EO  12689 

CFR  Citation:  15  CFR  26 

Legal  Deadline:  None 

Abstract  Executive  Order  12689.  signed 
August  16, 1989,  calls  for  agency 
debarment  and  suspension  actions 
under  procurement  or  nonprocurement 
activities  to  have  reciprocal 


govemmentwide  effect.  The  common 
rule  will  be  amended  to  reflect  the 
requirements  contained  in  the  Executive 
order. 

Timetable: 


Actkm 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact  Barbara  Lambis, 
Director.  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst  &  Management 
Support,  Department  of  Commerce, 
Office  of  Administratioa  14th  Street  & 
Constitution  Avenue.  NW.,  Washington, 
DC  20230,  202  877-5817 

RIN:  0605-AA02 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


358.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5USC301 

CFR  Citation:  15  CFR  24 

Legal  Deadline:  None 

Abstract  OMB  is  in  the  process  of 
issuing  updated  fiscal  and 
administrative  guidance  on 
requirements  governing  grants 
(including  cooperative  agreements). 
Separate  guidance  will  be  provided  for 
grants  awarded  to  governments  and 
those  awarded  to  colleges  and 
universities  and  other  nonprofit 
organizations.  In  separating  grant  rules 
for  governments  from  those  of  other 
recipients,  OMB  recognizes  the  unique 
competence  of  States  to  administer 
grants  and  embraces  the  concept  of 
Federalism.  Commerce  regulations 
governing  grants  to  governmental 
entities  wiU  be  updated  to 
accommodate  these  changes.  Commerce 
regulations  governing  grants  to 
governments  which  implement  OMB 


Circular  A-102  are  codified  in  15  CFR 
Part  24. 

Timetable: 


Action 


Date 


FR  Cite 


06/24/87    52  FR  23729 
08/23/87 


ANPRM 
ANPRM 

Coownent 

Period  End 
NPRM  11/04/88    53  FR  44715 

NPRM  Comment    01/03/89 

Period  End 
Review  08/24/90 

Completed 
Interim  Final  06/00/91 

Rule 
Final  Action  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Barbara  Lambis, 

Director,  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst.  &  Management 
Support,  Department  of  Conunerce, 
Office  of  Administration.  14th  Street  & 


Constitution  Avenue,  NW..  Washington, 
DC  202.30,  202  377-5817 

RIN:  0605-AA04 

359.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  31  USC  1352;  PL  lOi- 
121.  sec  319 

CFR  Citation:  15  CFR  26 

Legal  Deadline:  None 

Abstract  The  interim  final  rule  is  in 
response  to  section  319  of  P.L  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  brand^s  of  the  Federal 
Government  in  conne  ion  with  a 
specific  contract,  grant,  or  loaa  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 
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DOC— AOMIN 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cfte 


Interim  Final  02/26/90    55  FR  6736 

Rule 
Interim  Final  04/27/90 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Barbara  Lambis, 
Director,  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst.  &  Management 
Support,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue,  NW..  202  377-5817 

RIN;  060&-AA06 

360.  AUDIT  REQUIREMENTS  FOR 
INSTITUTIONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Legal  Autiiority:  5  USC  301 

CFR  Citation:  15  CFR  29(b) 

Legal  Deadline:  None 


Abstract  The  rule  implements  Office  of 
Management  and  Budget  guidance 
provided  in  Circular  A-133,  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations."  The 
rule  establishes  audit  requirements  for 
institutions  of  higher  education  and 
other  nonprofit  organizations  that 
receive  Federal  assistance,  and  defines 
the  Department's  responsibilities  for 
implementing  and  monitoring  these 
requirements. 

Timetable: 


361.  •  PUBUC  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552 

CFR  Citation:  15  CFR  4 

Legal  Deadline:  None 

Abstract:  The  Department  will  update 
Appendices  B  and  C  of  its  FOIA 
regulations  in  order  to  reflect  current 
organizations,  denial  officials,  and 
addresses  where  FOIA  requests  can  be 
sent. 


Action 

Date 

FR  Cite 

Timetable: 

Action 

Date 

Intprim  PinAl 

04/00/91 

FR  CIt* 

Rule 

Final  Action 

04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barbara  Lambis. 

Director,  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst.  &  Management 
Support.  Department  of  Commerce. 
Office  of  Administration.  14th  Street  & 
Constitution  Avenue,  NW..  Washington. 
DC  20230,  202  377-5817 

RIN:  0605-AA07 


Small  Entities  Affected:  Businesses. 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Geraldine  P.  LeBoo. 

Departmental  FOIA  Officer,  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  NW..  Washington.  DC  20230, 
202  377-3271 

RIN:  0605-AA08 


DEPART1«IENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Prerule  Stage 


362.  ANTiDUIMPiNG  DUTIES 

Significance:  Regulatory  Program 

Legal  Autiiority:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353 

Legal  Deadline:  None 

Abstract  Revisions  will  codify  existing 
administrative  practice  with  respect  to 
the  identification  and  measurement  of 
dumping.  Revisions  also  will  account 
for  statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 


Act  of  1988.  The  revisions  will  improve 
administrative  efficiency  and  make  the 
antidumping  law  more  accessible  to  the 
public. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

ANPRM 
Cmnment 
Period  End 

02/01/89    54  FR  05092 
03/20/89 

Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue.  N'W., 
Washington,  DC  20230,  202  377-1411 

RIN:  0625-AA29 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Adminiatration  (ITA) 


Proposed  Rule  Stage 


363.  COUNTERVAILING  DUTIES 

Significance:  Regulatory  Program 

Legal  Autiiority:  19  USC  1303;  19  USC 

1671  et  seq 

CFR  Citation:  19  CFR  355 

Legal  Deadline:  None 


Abstract  Current  countervailing  duty 
regulations  will  be  revised  to  codify 
existing  administrative  practice  with 
respect  to  the  identification  and 
measurement  of  subsidies.  Revisions 
also  will  take  into  account  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 


The  revisions  will  improve 
administrative  efficiency  and  will  make 
the  countervailing  duty  law  more 
accessible  to  the  public 
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Proposed  Rule  Stage 


ThnetaMe: 


Action 


Date 


FR  Ctt* 


NPflM  05/31/89    54  FR  23368 

NPRM  ComfTient    09/06/89    54  FR  33238 
Period  End 

Next  Action  Undetermined 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter, 

Deputy  Chief  Counsel  for  import 
Administration,  Department  of 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Tradt  Administration  (ITA) 


364.  GENERAL  REGULATIONS 
GOVERNING  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES,  WITH  RULES 
OF  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  81a  et  seq 
Foreign-Trade  Zones  Act  of  1934 

CFR  Citation:  15  CFR  400 

Legal  Deadline:  None 

Abstract  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended,  to 
provide  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  ANPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format, 

Tinrietable: 


Action 


Date  FR  Cite 


ANPRM 

10/14/80 

45  FR  67681 

ANPRM 

12/15/80 

Comment 

Period  End 

NPRM 

02/18/83 

48  FR  7151 

NPRM  Comment 

04/19/83 

48  FR  7188 

Period  End 

NPRM 

01/26/90 

55  FR  2760 

NPRM  - 

02/22/90 

55  FR  6292 

Comment 

Period 

Extended 

NPRM  - 

03/12/90 

Comment 

Period  End 

NPRM  -  Further 

11/20/90 

55  FR  48446 

Amendments 

Action 


Date  FR  Cite 


NPRM  - 
Comment 
Period 
Extended 

NPRM  - 
Comment 
Period  End 

Final  Action 


12/17/90    55  FR  51733 


02/01/91 


05/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter, 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue,  NW., 
Washington,  DC  20230,  202  377-1411 

PIN:  0625-AA04 

365.  ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  Autiiority:  19  USC  2341  et  seq 

CFR  Citation:  15  CFR  320 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  the  responsibilities 
transferred  from  EDA  to  1T.\ 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 
Proposed  i^les  were  published  in  the 
Federal  Register  (November  1984). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/13/84     49  FR  44903 

NPRM  Comment    12/13/84 
Penod  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 


Commerce,  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue,  NW., 
Washington,  DC  20230,  202  377-1411 

RIN:  0625-AA31 


Final  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Additional  information:  Further  action 
on  this  regulation  is  under  study  by  the 
Department. 

Agency  Contact  Michael  W.  Rubinoff, 

Deputy  Assistant  Secretary,  Departm.ent 
of  Commerce,  International  Trade 
Administration,  Office  of  Trade 
Adjustment  Assistance,  Washington, 
DC  20230,  202  377-0150 

RIN:  0625-AA05 

366.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1671  et  seq; 
19  USC  1673  et  seq 

CFR  Citation:  19  CFR  300  to  399 

Legal  Deadline:  None 

Abstract  Revisions  to  the  current 
antidumping  duty  and  countervailing 
duty  regulations  are  needed  on  an 
expedited  basis  in  order  to  conform 
those  regulations  to  certain  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
Those  amendments  deal  wi«h  (1) 
downstream  product  monitoring;  (2) 
consultations  with  the  International 
Trade  Commission  on  certain  scope 
rulings;  (3)  procedures  for 
administrative  protective  orders;  (4) 
correction  of  ministerial  errors;  and  (5) 
effective  dates.  The  revisions  will 
enable  the  Department  to  apply  the 
new  statutory  provisions  in  an  orderly 
and  efficient  basis. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


03/09/90    55  FR  9046 


00/00/00 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter, 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622. 14th  Street 
&  Constitution  Avenue,  NW.. 
Washington.  DC  20230,  202  377-1411 

RIN:  0625-AA32 

367.  PROCEDURES  AND  RULES  FOR 
IMPLEMENTING  ARTICLE  1904  OF 
THE  UNITED  STATES-CANADA  FREE 
TRADE  AGREEMENT 

Legal  Authority:  19  USC  I5i6a;  19  USC 
1677f{d);  PL  100-449,  Title  IV 

CFR  Citation:  19  CFR  356 

Legal  Deadline:  None 

Abstract  Chapter  19  of  the  U.S.- 
Canada Free  Trade  Agreement 
established  a  system  under  which  final 
antidumping  and  countervailing  duty 
determinations  of  both  the  United 
States  and  Canada  are  subject  to 
review  by  independent  binational 
panels.  TTie  legislation  implementing  the 
Agreement  authorized  the  Department 
to  issue  regulations  necessary  to 
implement  Chapter  19.  Regulations  are 


necessary  to  establish  procedures 
concerning  notice  of  intent  to  seek 
judicial  review,  requests  for  panel 
review,  notice  of  receipt  by  Canada  of 
class  or  kind  determinations,  continued 
suspension  of  liquidation  pending  panel 
review,  release  of  business  proprietary 
and  privileged  information  under 
protective  order  during  a  panel  review, 
and  sanctions  for  violations  of  such 
protective  orders.  The  interim  rule 
became  effective  January  1,  1989,  the 
date  the  Agreement  entered  into  force. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  12/30/88    53  FR  53232 

Rule 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  William  D,  Hunter, 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration.  Room  3622, 14th  Street 
&  Constitution  Avenue,  NW., 
Washington,  DC  20230,  202  377-1411 

RIN:  0625-AA33 


368.  SHORT  SUPPLY  PROCEDURES 
FOR  ITA 

Legal  Authority:  PL  101  221 

CFR  Citation:  19  CFR  357 

Legal  Deadline:  .None 

Abstract  In  order  to  implement  section 
4(b)  of  the  Steel  Trade  Liberalization 
Program  Implementation  Act,  ITA 
promulgated  interim  regulations  on  its 
short  supply  procedures.  The 
regulations  contain  uniform  rules, 
criteria,  and  procedures  for  ensunng 
transparency,  timeliness,  and  fairness 
in  the  administration  of  the  short 
supply  program. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final 

Rule 
Final  Action 


01/12/90     55  FR  1348 


04/00/91 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Douglas  Cohen. 

Attorney-Advisor.  Department  of 
Commerce,  International  Trade 
Administration,  14th  Street  & 
Constitution  Avenue,  N'W.,  Washington, 
DC  20230.  202  377-1096 

RIN:  0625-AA34 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Proposed  Rule  Stage 


369.  IMPLEMENTATION  OF  COCOM 

CORE  LIST 

Significance:  Regulatory  Program 

Legal  Authority:  50  USC  app  2401  et 

seq 

CFR  Citation:  15  CFR  799.1.  Sup.  1 

Legal  Deadline:  None 

Abstract  The  Commodity  Control  List 
is  based  on  the  Multinational  Industrial 
List,  agreed  to  by  the  17  member 
nations  of  the  Coordinating  Committee 
(COCOM).  COCOM  has  agreed  to 
replace  the  Industrial  List  with  a  totally 
new  "Core  List,"  developed  de  novo  by 
March  of  CY  1991.  The  Core  Ust  will  be 
arranged  and  numbered  differently. 


Since  the  CCL  is  now  based  on  the 
Industrial  List  Numbering  System,  the 
entire  CCL  will  have  to  be  reformatted 
to  adapt  to  the  new  system.  Since  the 
Core  List  will  not  be  available  until 
eariy  1991,  BXA  may  not  be  able  to 
integrate  U.S.  unilateral  export  controls 
into  a  new  list  imtil  that  time. 
Ultimately,  the  new  list  will  incorporate 
format  changes  to  make  it  easier  to  use. 
While  exporters  will  have  to  make 
major  changes  in  their  systems  to 
adjust  to  a  totally  new  control  list,  they 
should  also  benefit  from  a  tighter,  more 
specific  list  and  an  improved  format 
that  will  simplify  the  process  of 
determining  export  controls  on  their 
products. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Daniel  E.  Cook. 

Director,  Policy  Development  Division, 
Office  of  Technology  and  Policy 
/Vnalysis.  Department  of  Commerce, 
Bureau  of  Export  Administration,  Room 
1622,  Washington,  DC  20230,  202  377- 
4479 

RIN:  0694-/VA51 
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370.  REVtSiONS  TO  SHORT  SUPPLY 
REGULATIONS 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  99-64;  42  USC  app  2401  et  seq: 
10  USC  7420  et  seq;  43  USC  1354;  30 
USC  185;  EG  11912;  EG  12214;  EG 
12002;  PL  100-418 

CFR  Citation:  15  CFR  771;  15  CFR  777; 
15CFR  799 

Legal  Deadline:  None 

Abetract  Gn  July  12.  1985,  the  Export 
Adminiatration  Amendments  Act  of 
1985  (PL  99-64]  extended  and  amended 
the  Export  Administration  Act  of  1979 
(50  USC  app  2401,  et  8eq.)(EAA). 
Certain  changes  were  made  to  the  Short 
Supply  provisions  of  section  7  of  the 
EAA.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  777)  and 
related  licensing  requirements  (15  CFR 
771  and  799)  of  the  Export 
Administration  Regulations  (15  CFR 
730-799)  is  necessary.  An  interim  final 
rule  was  issued  which  included  (1) 
elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit  their 
export  with  certain  restrictions  under  a 
general  license;  (2)  a  new  definition  of 
"crude  oil"  for  purposes  of  the 
regulation:  and  (3)  certain  technical  and 
housekeeping  changes.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products.  The  Export 
Administration  was  made  a  Bureau  in 
October  1987.  The  Export 
Administration  Regulations  were 
thereafter  transferred  from  15  CFR  368- 
399  to  15  CFR  730-799.  Furthermore,  the 
Export  Administration  Act  of  1979  was 
amended  on  August  23,  1988,  by  the 
Omnibus  Trade  and  Competitiveness 
(cont) 

Timetable: 


Action 


Data  FR  Clt« 


Interim  Final 

Rule 
Final  Action 


10/09/85     50  FR  41131 
10/00/91 


Small  Entitiec  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Infonnation:  ABSTRACr 
CONT:  Act  of  1988  (P.L  100^18,  102 
Stat.  1107).  Section  2424  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(OTCA)  amends  section  7  of  the  EA.A 
but  will  not  require  regulatory 
measures. 

Agency  Contact  Sharon  Gongwer. 

Acting  Chief,  Regulations  Branch, 


Department  of  Commerce,  Bureau  of 
Export  Administration.  Office  of 
Technology  and  Policy  Analysis,  Room 
1822.  Washington,  DC  20230.  202  377- 
2440 

RIN:  0694-AAOl 

371.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DP AS) 

Legal  Authority:  50  USC  2061  et  seq; 
EG  10480 

CFR  Citation:  15  CFR  700 

Legal  Deadline:  None 

Abstract  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 
of  Title  I  of  the  Defense  Production  Act 
of  1950,  as  amended.  The  DPAS  was 
published  as  a  final  rule  on  July  30, 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  from  both  defense  agency 
and  industry  users,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  and  would  result 
in  cost  savings  for  defense  contractors. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


10/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Richard  V.  Meyers, 

DPAS  Program  Manager,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Industrial 
Resources  Admin.,  National  Security 
Preparedness  Div.,  Room  3878, 
Washington,  DC  20230,  202  377-3634 

RIN:  0694-AA02 

372.  DEFINITION  OF 
SUPERCOMPUTER 

Legal  Authority:  50  USC  app  2401;  PL 
96-72;  PL  97-145;  PL  99-64;  PL  100-418; 
EO  12525 

CFR  Citation:  15  CFR  778 


Legal  Deadline:  NPRM,  Statutory, 
November  21,  1989. 

Abstract  This  proposed  rule  amends 
the  EAR  to  provide  a  definition  for  the 
term  "supercomputer."  Section  5(a)(6)  of 
the  Export  Administration  Act,  as 
amended  by  the  1988  Trade  Act, 
requires  that  a  definition  be  included  in 
the  EAR.  An  earlier  proposed  rule  on 
this  subject  was  published  in  the 
Federal  Register  on  12/5/88.  Having 
considered  the  comments  on  that  rule 
as  well  as  other  comments  from 
industry,  the  Department  of  Commerce 
has  developed  a  revised  definition. 
Because  of  the  variety  of  differing 
opinions  that  the  Commerce 
Department  has  received  on  this  issue  it 
intends  to  solicit  additional  comments 
on  the  revised  definition  before  issuing 
a  final  rule.  Therefore,  the  Department 
pubhshed  a  second  proposed  rule  with 
request  for  comments. 

Timetable: 


Action 


Datt  FR  CKe 


NPRM  12/05/88    53  FR  48932 

NPRM  Comment  01/19/89 

Period  End 

NPRM  01/29/90    55  FR  3017 

NPRM  Comment  03/15/90 

Period  End 

Final  Action  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Hsher,  Export 
Administration  Specialist,  Department 
of  Commerc  ,  Bureau  of  Export 
Administration,  Office  of  Technology 
and  Policy  Analysis,  Room  1622, 
Washington,  DC  20230,  202  377-2440 

RIN:  0G94-AA03 

373.  AMENDMENT  OF  VALIDATED 
LICENSE  CONTROLS  ON 
MAGNETICALLY  ENHANCED 
SPUTTERING  EQUIPMENT 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  100-418;  PL 
99-84;  PL  95-223;  PL  99-440;  EG  12525; 
EO  12532;  EG  12571 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract:  Gn  June  24, 1987.  the 
President  issued  a  national  security 
override  for  a  finding  of  foreign 
availability  for  certain  types  of 
sputtering  equipment  controlled  under 
ECCN  1355A  of  the  Commodity  Control 
List.  As  a  result  of  this  override,  export 
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controls  on  the  equipment  were 
maintained  pending  the  conclusion  of 
negotiations  with  the  source  country  to 
eliminate  the  foreign  availability.  The 
statutorily  authorized  18-month 
negotiating  period  expired  on  December 
24, 1988,  wifii  the  source  country 
agreeing  to  eliminate  foreign 
availability  for  sputtering  equipment 
until  May  31, 1989.  The  source  country 
has  since  agreed  to  eliminate  foreign 
availability  for  certain  types  of 
sputtering  equipment  for  an  additional 
period.  This  rule  amends  ECCN  1355A 
by  decontrolling  to  free  world 
destinations  that  sputtering  equipment 
that  the  source  country  has  not  agreed 
to  control,  and  by  maintaining  controls 
on  that  equipment  for  which  foreign 
availability  has  been  eliminated. 

Timetable: 


nuclear  non-proliferation  policy.  This 
interim  rule  revises  section  776.12  to 
apply  the  25  percent  exemption  to  all 
destinations,  except  the  embargoed 
countries.  The  10  percent  exemption, 
but  not  the  dollar  value  limitation,  is 
continued  for  these  proscribed 
destinations.  The  rule  also  exempts 
from  control  foreign-made  products 
incorporating  U.S.-origin  content 
consisting  of  low  level  technology 
specifically  designated  on  the 
Commodity  Control  List. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  06/06/89    54  FR  24166 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lohn  R.  Pastore, 

Electrical  Engineer,  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Office  of  Foreign 
Availability,  Room  SB701.  Washington. 
DC  20230,  202  377-5953 

RIN:  0694-AA05 

374.  EXPORTS  FROM  ABROAD  OF 
FOREIGN  PRODUCTS 
INCORPORATING  U.S.-ORIGIN  PARTS 
AND  COMPONENTS 
Significance:  Regulatory  Program 

Legal  Authority:  50  USC  app  2401;  PL 
96-72;  PL  97-145;  PL  99-64;  PL  100418; 
EO  12525 

CFR  Citation:  15  CFR  778 
Legal  Deadline:  None 
Abstract  In  accordance  with  section 
5(a)(A)  of  the  EAA,  as  amended  by  the 
1988  Trade  Act  this  rule  revises  section 
776.12  of  the  EAR  to  reduce  export  and 
reexport  conti-ols  on  U.S.-origin  parts 
and  components  incorporated  in 
foreign-made  products.  Under  section 
776.12  prior  authorization  is  not 
required  when  U.S.-origin  content 
comprises  25  percent  or  less  and  the 
foreign-made  product  is  exported  to  a 
countiy  listed  in  Supplements  2  and  3 
to  Part  773,  i.e..  countries  cooperating  in 


Action 


Date  FR  Cttt 


12/07/08    53  FR  49327 
10/03/89    54  FR  40640 


NPRM 
Interim  Final 
Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher.  Export 
Administration  SpeciaUst,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Office  of  Technology 
and  Policy  Analysis,  Room  1622, 
Washington,  DC  20230.  202  377-2440 

RIN;  0694-AA06     

375.  GENERAL  LICENSE  GFW 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-418;  PL  95-223;  EG  12525;  EO  12532 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract  Section  5(b)(3)(A)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (OTCA)  requires  the 
removal  of  national  security  based 
licensing  requirements  on  all  exports  to 
Free  World  countries.  Commodities  that 
are  covered  by  this  provision  are  those 
described  in  the  Advisory  Notes  in  the 
Commodity  Conb"ol  List  that  indicate 
likelihood  of  approval  for  Country 
Groups  QWY. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  02/27/90    55  FR  6791 

Rule 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 


Export  Administration,  Regulations 
Branch,  Room  1622.  Washington.  DC 
20230,  202  377-2440 

RIN:  0694-AA07 

376.  EXPORTS  OF  MEDICAL 
EQUIPMENT 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  EG 
12525;  PL  95-223;  PL  99-440;  EG  12532; 
EG  12571 

CFR  Citation:  15  CFR  776 

Legal  Deadline:  None 

Abstract  To  implement  section 
5(C)(5)(A)(ii)  of  the  Export 
Administration  Administration  Act,  the 
Bureau  of  Export  Administration  is 
creating  a  new  section  776.20.  This  new 
section  permits  the  export  of  medical 
equipment  containing  controlled  parts 
and  components  to  country  group  T&V 
(except  the  People's  Republic  of  China 
and  Afghanistan),  without  prior  written 
authorization  from  the  Office  of  Export 
Licensing,  provided  that  the  transaction 
meets  the  eligibility  criteria  described 
in  this  section. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sharon  Gongwer, 

Acting  Chief.  Regulations  Branch, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  1622, 
Washington.  DC  20230,  202  377-4159 

RIN:  0694-AA09 

377.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  97-145;  PL  99-64:  PL  100-418;  EO 
12525 

CFR  Citation:  15  CFR  789 

Legal  Deadline:  None 

Abstract  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 
apphcation  of:  (1)  the  intent  provision 
to  the  reporting  requirement  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit: 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
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natjonality  of  directors  and  about 
bladdiated  pmons;  (4)  the  shipping 
requirement  exception  to  refuaals  to  use 
blacklisted  vessels;  and  (5)  the  import 
and  Bhipping  documeot  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturers 
or  suppliers.  The  revisions  are  intended 
to  daiify  areas  of  caafitaiaa.  In 
additioa  the  proposal  would  remove 
many  refierencea  and  provisions  dealing 
with  effective  dates  and  grace  periods 
thr.t  are  no  longer  applicable. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  09/20/69    54  FR  39415 

NPRM  Comment    10/26/89 
Period  Ertd 

Nexl  Action  Undetermined 

SmaU  EntltlM  Affectad:  None 

Qovemnient  Levels  Affectvdb  None 

Agency  Contact  Mary  Martin.  Acting 
Director,  Compliance  Policy  Divisioa 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington.  DC 
20230.  202  377-4550 

BIN:  0694-AAll 

378.  EUMINATION  OF  COMTROLS  ON 
EXPORTS  TO  AND  REEXPORTS  FROM 
COCOM  MEMBER  COUNTRIES 

Significance:  Regulatory  Program 

Legal  Authorfty:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-14S;  PL  99-64;  PL 
100-418;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Cttatlon:  15  CFR  770;  15  CFR  771; 
15  CFR  772;  15  CFR  773;  15  CFR  776;  15 
CFR  779;  15  CFR  786;  15  CFR  799 

Legal  Deadline:  None 

Abstract  The  interim  rule  created  a 
new  general  GCT  that  permitted 
license-free  shipment  to  CCXX)M 
member  countries,  with  certain 
conditions  and  exceptions.  The  final 
rule  will  remove  alniost  all  restrictions, 
creating  a  true  license-ftce  zone,  and 
will  allow  national-security  based 
reexports  from  COCOM  member 
countries  without  prior  US. 
authorization. 

Timetable: 


Action 


Date  FR  Ctte 


-terim  Rnai 
Ruie 
Final  Action 


06/20/90    55  FR  25063 
06/00/91 


Govem«nent  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  1622, 
Washington,  DC  20230.  202  377-4158 

RIN:  06e4-AAl3 

379.  SHIPPER'S  EXPOfH" 
DECLARATION:  REMOVAL  OF 
REQUIREMENT  THAT  SEPARATE 
DECLARATIONS  MUST  BE  RLEO  FOR 
GENERAL  LICENSE  AND  VAUOATEO 
UCENSE  COMMODITIES  IN  THE  SAME 
SHIPMENT 

Legal  Authority:  50  USC  app  240l  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-418;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532;  EO  12571 

CFR  CItatfen:  15  CFR  786 

Legal  Deedttne:  None 

Abstract  Section  786.3(h)  of  the  Export 

Administration  Regulations  contains 
certain  requirements  for  listing 
commodities  on  the  Shipper's  Export 
Declaration  (SED).  Previously,  section 
786.3(h)(1)  contained  a  general 
prohibition  against  combining  general 
Ucense  commodities  with  vahdated 
license  commodities  on  the  same  SED. 
This  interim  rule  will  amend  section 
786.3(h)  to  permit  general  license 
commodities  and  validated  license 
commodities  to  be  listed  on  the  SED. 
The  rule  also  will  revise  section  786.3(h) 
to  clarify  that  the  commodities  that  may 
be  listed  on  the  same  SED  must  be 
included  in  ore  shipment  on  board  a 
single  carrier  and  must  be  from  the 
same  exporter  to  the  same  consignee. 

Timetable: 


Action 


FR  Cita 


Interim  Final  11/09/90    55  FR  47048 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Gongwer, 

Acting  Chief,  Regulations  Branch, 
Depart.ment  of  Commerce,  Bureau  of 
Export  Administration,  Office  of 
Technology  and  Policy  Analysis.  Room 
1622,  Washington,  DC  20230,  202  377- 
2440 

RIN:  0694-AA14 


Final  Rule  Sttge 


380.  REVISION  OF  GENERAL  LICENSE 
GIFT 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-145;  PL  95-223;  PL  9*440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  771 

Legal  Deadline:  None 

Abetract  The  Bureau  of  Export 
Administration  is  revising  section 
771.18  of  the  Export  Administration 
Regulations  (15  CFR  Parts  768-799). 
which  contains  provisions  on  the 
applicability  of  General  License  GIFT 
for  exports  from  the  United  States. 
General  License  GIFT  authorizes  export 
of  parcels  from  U.S.  individuals  or 
charitable  organizations  overseas. 
General  License  GIFT  is  modified  to 
allow  no  more  than  one  gift  parcel  from 
the  same  donor  to  the  same  donee  in 
any  one  month.  Currently,  one  parcel 
may  be  shipped  each  week.  This 
change  is  intended  to  assure  that  the 
license  is  utilized  in  conformity  with  its 
intended  purpose,  namely  the  donative 
provision  of  gifts  between  individuals. 
Specific  authorization  to  exceed  this 
limit  may  be  granted  on  a  case-by-case 
basis  to  meet  compelling  humanitarian 
concerns  (e.g..  gifts  of  medicine  to 
relatives).  The  Bureau  of  Export 
Administration  will  grant  case-by-case 
exemptions  through  issuance  of  a 
validated  license.  For  clarity,  new  text 
is  added  on  appropriateness  of  items  as 
gifts. 

Timetable: 

Action 


Date 


FR  CNe 


Interim  Final 
Rule 


05/09/89    54  FR  19883 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patrida  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Regulations 
Branch,  Room  1622,  Washington,  DC 
20230,  202  377-2440 

RIN:  0e94-AA26 

381.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  THE  SPECIAL 
LICENSES 

Legal  AuttTorfty:  50  USC  2401;  PL  96- 
72;  PL  97-145;  PL  99-64;  ?L  100418;  PL 
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Final  Rule  Stage 


Action 


Interim  Final 
Rule 


Small  Entities  Affected:  None 

GoveiTunent  Levels  Affscted:  None 

Agency  Contact  Willard  Fisher,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Room  1622, 
Washington,  DC  20230,  202  377-2440 

RIN;  0694-AA28 

383.  EXPANSION  AND  IMPOSITION  OF 
FOREIGN  POUCY  CONTROLS  ON 
CHEMICAL  WEAPON  PRECURSORS 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-418;  PL  95-223;  PL  99-440;  EO  12525; 

EO  12532:  EO  12571 

Date  FR  Cite  CFR  Citation:  15  CFR  776;  15  CFR  799 

Legal  Deadline:  None 

Abstract  In  support  of  U.S.  foreign 
policy  and  particulariy  U.S.  policies  of 
opposing  the  proliferation  and 
prohibited  use  of  chemical  weapons, 
the  Department  of  Commerce  revised 
the  foreign  policy  controls  on  exports  of 
certain  chemical  weapon  precursors, 
i.e.,  chemicals  that  can  be  used  in  the 
manufacture  of  chemical  weapons.  This 
rule  makes  several  significant  revisions. 


95-223;  PL  99-440;  EO  12525;  EO  12532; 
EO  12571 

CFR  Citation:  15  CFR  773 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  EAR  to 
remove  requirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  applications  or  concerning 
their  exports  under  bulk  licenses. 
Instead,  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
five  years.  The  current  retention  period 
is  two  years.  The  changes  facilitate  the 
EAR  provisions  governing  electronic 
submission  of  Ucense  applications. 

Timetable: 


11/09/90    55  FR  47050 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  1622. 14th 
Street  &  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230,  202  377-4159 

RIN:  0694-AA27 


Timetable: 


Action 


Date 


FR  Ctte 


382.  ELIMINATION  OF  SUBMISSION 
REQUIREMENT  FOR  CERTAIN 
SUPPORTING  DOCUMENTS 

Legal  Authority:  50  USC  2401;  PL  96- 
72;  PL  97-145;  PL  100-418;  PL  99-64;  PL 
95-223;  PL  99-440;  EO  12525;  EO  12532; 
EO  12571 

CFR  Citation:  15  CFR  772;  15  CFR  774; 
15  CFR  775;  15  CFR  787 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  EAR  to 
remove  requirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  applications  or  concerning 
their  exports  under  bulk  licenses. 
Instead  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
five  years.  The  current  retention  period 
is  two  years.  The  changes  facilitate  the 
EAR  provisions  governing  electronic 
submission  of  license  applications. 

Timetable:  __^ 


Interim  Pnal 

Rule 
Final  Action 


12/20/89    54  FR  52017 


Action 


Date 


FR  Cite 


SmaH  EntMee  Affected:  None 


11/05/90    55  FR  46503 

Next  Action  Undetermined 


Interim  Final 
Rule 


10/00/91 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sharon  Gongwer. 

Acting  Chief,  Regulations  Branch. 

Office  of  Technology  and  Policy 

Analysis,  Department  of  Commerce, 

Bureau  of  Export  Administration,  Room 

1622  HCHB,  Washington,  DC  20230,  202 

377-2440 

RIN:  0694-AA32 ' 

384.  CONVERSION  TO  THE  METRIC 
SYSTEM 

Legal  Authority:  PL  100-418 

CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  to  convert 
units  of  weight  and  measure  to  the 
metric  system.  This  brings  BXA  into 
compliance  with  the  1988  Omnibus 
Trade  and  Competitiveness  Act,  which 


amends  the  Metric  Conversion  Act  of 
1975  to  authorize  the  conversion  of  the 
weights  and  measures  of  "all  U.S.  trade 
and  commerce"  and  all  Federal 
agencies  to  the  metric  system.  It  also 
reflects  the  current  situation  of 
international  trade,  which  is  conducted 
(almost)  exclusively  in  the  metric 
system. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action 


06/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sharon  Gongwer. 

Acting  Chief.  Regulations  Branch, 
Office  of  Technology  and  Policy 
Analysis,  Department  of  Commerce, 
Bureau  of  Export  Administration.  Room 
1622,  Washington,  DC  20230,  202  377- 
3856 

RIN:  0694-/WV50 

385.  •  TRANSFER  OF  DUAL  USE 
ITEMS  FROM  U.S.  MUNITIONS  UST 
TO  COMMODITY  CONTROL  LIST 

Significance:  Regulatory  Program 

Legal  Authority:  50  USC  2401  et  seq: 
50  USC  1702  et  seq;  EO  12571:  EO  12730 

CFR  Citation:  15  CFR  799 1 

Legal  Deadline:  None 

Abstract  The  COCOM  Industrial  List 
(IL)  controls  so-called  dual-use  items, 
which  have  both  civil  and  military  uses. 
There  is  not  a  direct  correspondence 
between  the  IL  and  BXA's  Commodity 
Control  List  (CCL)  because  some  IL 
items  are  controlled  by  the  State 
Department  in  the  U.S.  munitions  list. 

In  his  November  15.  1990,  memorandum 
of  disapproval  of  H.R.  4653  the 
President  determined  that,  "By  June  1. 
1991.  the  United  States  will  remove 
from  the  U.S.  munitions  list  all  items 
contained  on  the  COCOM  dual-use  list 
unless  significant  U.S.  national  security 
interests  would  be  jeopardized."  This 
rule  will  implement  BXA  controls 
through  the  CCL  on  those  items 
removed  from  the  U.S.  munitions  hst  as 
a  result  of  the  President's  decision 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Final  Ruto  Slag* 


Agtney  Contact  Daniel  E.  Cook. 

Director,  Poiicy  Development  Division. 
Office  of  Technology  and  Pobcy 


Analysis,  Departmoit  of  Commerce, 


Bureau  of  Export  Administratioa 
Washington,  DC  20230,  202  377-4158 

RIN:  0694-AA52 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bumu  of  Export  Adminfstratlon  (BXA) 


Completed  Actlona 


336.  GENERAL  LICENSE  G-TEMP; 
TEIIPORARY  EXPORT 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-418:  PL  95-223;  PL  9tM40;  EO  12525; 
EO  12532;  EO  12571;  EO  12543 

CFR  Citation:  15  CFR  771;  15  CFR  772; 
15  CFR  773;  15  CFR  774;  15  CFR  786;  15 
CFR  790?  15  CFR  799 

Legal  Doadllna:  None 

Abstract  General  License  GTE 
authorizes  temporary  exports  for 
certain  purposes  such  as  exhibition, 
demonstration,  inspection  and  testing 
and  requires  prompt  return  to  the 
country  of  export.  This  proposed  rule 
would  redesignate  that  hcense  as 
General  Ucense  G-TEMP  and  amend  it 
by  renioving  the  registration 
requirement  and  by  establishing 
guidelines  for  the  use  of  the  general 
license.  One  effect  of  removing  the 
registration  requirement  would  be  that 
parties  abroad  who  were  not  eligible  to 
register  under  the  former  General 
License  GTE  would  be  able  to  use  G- 
TEMP  as  authorization  for  a  permissive 
reexport  in  accordance  with  the 
appropriate  provisions  of  the 
regulations. 

Timetable: 


Action 


Date  FR  CH« 


10/03/89  54  FR  40681 

11/17/89  54  FR  40661 

11/27/90  55  FR  49274 

11/27/90  56  FR  49274 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Snnail  EntNiaa  Affected:  None 
Govemroent  Levels  Affected:  None 

Agency  Contact  Patricu  Mnkkmian. 

Export  Administration  Specialist, 
Department  of  Commerce.  Bmcau  of 
Export  Administration,  OTPA 


Regulations  Branch.  Room  1622, 
Washington,  DC  20230.  202  377-2440 

RIN:  0694-AA12 

387.  ESTABLISHMENT  OF  GENERAL 
LICENSE  GOR;  EXPORTS  TO  THE 
GERMAN  DEMOCRATIC  REPUBLIC 

Legal  Authority:  50  USC  app  2401  et 

seq;  PL  96-72;  PL  97-145;  PL  9^^;  PL 
100-418:  PL  95-223;  PL  99-440 

CFR  Citation:  15  CFR  771;  15  CFR  774; 
15  CFR  779;  15  CFR  786;  15  CFR  787:  15 
CFR  799 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  (15 
CFR  Parts  730-799)  to  reduce  licensing 
requirements  on  trade  with  the  German 
Democratic  Republic.  This  action  is 
taken  following  an  agreement  reached 
in  COCOM  in  response  to  steps  taken 
by  the  Federal  Republic  of  Germany 
and  the  German  Democratic  Republic 
toward  unification.  This  nale  creates  a 
new  General  License  designated  to 
allow  a  significant  number  of  items 
listed  on  the  Commodity  Control  List 
(CCL)  (15  CFR  7S9.1.  Supplement  No.  1) 
under  Export  Control  Commodity 
Numbers  ending  in  the  code  letter  "A" 
("A"  level  commodities),  as  well  as 
certain  technical  data  and  software,  to 
be  exported  to  the  German  Democratic 
Republic  without  a  validated  Ucense. 

Timetable: 


Action 


Date  FR  Ote 


06/29/90    55  FR  26652 
10/03/90    55  FH  40825 


Intenm  Final 

Ruie 
Final  Acton 

Effective 
Final  Action  -  10/05/90    55  FR  40825 

Final  mte 

deleted 

General 

License  GDR 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian. 

Export  Administration  Specialist,  Office 
of  Technology  and  Policy  Analysis, 
Department  of  Commerce,  Bureau  of 
Fjcport  Administration,  Room  1622, 
Washington,  DC  20230,  202  377-2440 

RIN:  0694-AA48 

388.  PROCEDURAL  CHANGES  IN 
VALIDATING  LICENSES  AND 
DUPLICATE  REEXPORT 
AUTHORIZATIONS  FOR  HONG  KONG 

Legal  Authority:  50  USC  app  2401  et 
seq:  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-418;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  772;  15  CFR  774 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  (BXA)  has  made 
operational  changes  in  vahdating 
licenses.  The  purpose  of  the  regulation 
is  to  describe  the  current  computer- 
generated  license  validation  process 
and  explain  the  special  provisions 
made  for  providing  duplicate 
authorizations  for  reexports  from  Hong 
Kong. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  01/28/91     56  FR  3028 

Final  Action  01/28/91 

Eff  active 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sharoo  Gongwer, 

Acting  Chief.  Regulations  Branch, 
Office  of  Technology  and  Policy 
Analysis,  Department  of  Commerce, 
Bureau  of  Export  Administration.  Room 
1622,  Washington.  DC  20230,  282  377- 
3856 

RIN:  0694-AA49 
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389.  PIPS  FOR  RECORDED  FORMATS 
FOR  ONE-  AND  TWO^OED  5.25  INCH 
(130  MM)  AND  3.5  INCH  (90  MM) 
FLEXIBLE  DISK  CARTRIDGES 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  specifies  the  track 
layout,  track  format  and  other 
characteristics  of  the  recorded  signal. 
This  is  one  part  of  a  set  of  functional 
bpecifications  needed  to  ensure 
interchangeability  of  data  between 
information  processing  systems  by  use 
of  a  physically  removable  medium. 

Timetable: 


Timetable: 


Action 


Date 


Fn  CM* 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Conunerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIM:  0893-AA54 

390.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  AND  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  18 
TRACK,  PARALLEU  12.65  MM  (1/2 
IN),  1491  CPMM  (37871  CPI)  GROUP- 
CODED  RECORDING 

Legal  Authority:  PLlOO-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides 
requirements  for  a  tape  cartridge  to  be 
used  for  information  interchange  among 
information  processing  systems, 
conMnunications  systems,  and 
associated  equipment.  Used  with 
associated  standards  for  unrecorded 
media,  tape  labels  and  file  structures. 
this  standard  will  support  data 
interchange  between  different  systems. 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20889, 
301  975-2833 

RIN:  0693-AA55 

391.  RPS  FOR  APPUCATIONS 
PORTABILITY  PROFILE 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  provide  an 
architectural  approach  to  applications 
portability,  and  will  include  standard 
elements  that  can  be  used  to  develop 
and  maintain  portable  applications. 
Components  of  the  profile  will  include 
database  management,  data 
interchange,  network  services,  user 
interfaces,  and  programming  languages. 

Timetable: 


Action 


Dale  FR  Cite 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Govemntent  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA65 

392.  REVISION  OF  FIPS  140, 
GENERAL  SECURITY  REQUIREMENTS 
FOR  EQUIPMENT  USING  THE  DATA 
ENCRYPTK>N  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract  This  revision  will  bring  the 
standard  up  to  date  to  cover  new 
encryption  applications,  and  new 
policies  for  testing  for  conformance  to 
the  standard. 

Timetat>le: 


Action 


Date 


FR  Cite 


12/09/88    53  FR  49722 
03/09/89     53  FR  49722 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/08/91     56  FR  681 

NPRM  Comment    04/08/91     56  FR  681 

Penoc)  End 
Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 

Office  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist.  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg,  MD  20899. 
301975-2833 

RIN:  0693-AA68 

393.  FIPS  FOR  POSIX  SYSTEM 
ADMINISTRATION 

Legal  Authority:  PL  100-235 

CFR  ClUtion:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  a 
set  of  specifications  on  an  intenm  basis 
to  provide  functional  system 
administration  requirements  for  POSK 
operating  system  implementations. 
Actual  utility  names  and  options  for 
system  administration  will  be  speciHed 
in  a  future  revision  to  this  FIPS.  TTiis 
standard  will  facilitate  the  interchange 
of  computer  programs  among  different 
vendor  systems  and  architectures. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
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Technology,  Gaitheraburg,  MD  20699, 
30197S-283S 

RIN:  0603-AA71 


394.  RPS  FOR  SPATIAL  DATA 
TRANSFER  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legai  DeMliine:  None 

Abstract  This  standard  will  adopt 
specifications  developed  by  the 
Department  of  the  Interior  for 
representing  data  used  in  mapping 
applications.  The  standard  will  improve 
interchange  of  information  among 
agencies  analyzing  land  use, 
demographics,  and  other  geographic 
information. 

Tlfnetal>le: 


Action 


D«t« 


FR  Ctt* 


NPRM  06/00/91 

SmaH  Entttiea  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radadc, 

Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA73 

395.  FIPS  FOR  OPEN  SYSTEMS 
INTERCONNECTION  (OSI) 
TRANSPORT  LAYER  SECURITY 
PROTOCOL  (SP4) 

Legal  AuttKKtty:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  This  FIPS  will  provide  for 
confidentiality  and  integrity  services  at 
the  Transport  Layer  of  OSI  Systems. 
The  standard  will  be  based  on 
specifications  and  technical  agreements 
reached  through  cooperative 
government  and  industry  efforts. 

Timetable: 


Action 


Date  FR  Cltt 


Next  Action  Undetermined 
Small  Entities  Affscted:  None 
Qovemment  Levels  Affected:  Federal 


Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  A  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA75 

396.  FIPS  FOR  IRDS  EXPORT/IMPORT 
FILE  FORIMAT 

Legal  Auttiority:  PL  100-235 

CFR  Citation:  None 

l.egal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  being 
developed  by  Standards  Committee 
X3H4.  The  standard  will  specify  the 
precise  format  of  files  used  to  exchange 
information  between  IRDS's.  The 
specification  will  complete  the  IRD-ERD 
Interface,  the  functionality  of  which  is 
specified  in  FIPS  PUB  156. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA76 

397.  FIPS  FOR  NETWORK 
MANAGEMENT 

Legal  Autiiority:  PL  100-235 

CFR  Citation:  None 

Legai  Deadline:  None 

Abstract  This  standard  will  specify  a 
management  protocol,  management 
information  and  management  functions 
for  interoperable  multi-vendor  networks 
that  implement  Open  System 
Interconnection  (OSI)  standards.  The 
standard  will  be  based  on  the  stable 
agreements  reached  by  NIST  Workshop 
for  Implementors  of  OSI  as  developed 
by  the  Special  Interest  Group  on 
Network  Management. 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20699, 
301975-2833 


RIN:  0693-AA85 


398.  FIPS  FOR  PUBUC  KEY 
SIGNATURE  ALGORITHM 

Legal  Autttority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  specify  a 
Pubhc  Key  Signature  algorithm 
appropriate  for  digital  signature 
applications.  The  standard  will  enable 
users  to  verify  the  integrity  of  the  data 
and  the  origin  of  messages  sent 
between  computers,  and  to  verify  the 
integrity  of  data  and  programs  that  are 
stored  in  computers. 

Timetable: 


ActkMi 


Data  FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA86 

399.  •  FIPS  FOR  KEY  MANAGEMENT 
USING  ANSI  X9.17 

Legal  Auttiority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt 
ANSI  X9.17,  a  voluntary  Industry 
standard  for  Financial  Institution  Key 
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Management  (Wholesale),  and  will 
specify  e  set  of  options  for  using  the 
protocols  of  ANSI  X9.17  in  the 
automated  distribution  of  keying 
materials  needed  for  data  encryption, 
decryption  and  authentication.  ANSI 
X9.17  is  a  voluntary  industry  standard 
that  defines  procedures  for  the  manual 
and  automated  management  of  the  data 
(e.g.,  keys  and  initialization  vectors) 
necessary  to  establish  and  maintain 
cryptographic  keying  relationships. 

Timetable: 


Action 


Date  FR  CItt 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
Standards  4  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA87 

400.  •  FIPS  FOR  INITIAL  GRAPH^S 
EXCHANGE  SPECIRCATION  (IGES) 

Legai  AutfMrity:  PL  100-235 

CFRatation:  None 

Legal  Deadline:  None 


Abstract  This  FTPS  will  adopt  the 
American  National  Standard  Digital 
Representation  for  Communication  of 
Product  Definition  Data,  ASME/ANSI 
Y14.26M-1989,  more  commonly  known 
as  the  Initial  Graphics  Exchange 
Specification  (IGES).  This  FTPS  will 
establish  information  structures  for  the 
digital  representation  and 
communication  of  product  definition 
data  and  permit  the  compatible 
exchange  of  product  definition  data 
used  by  various  computer-aided  design 
and  computer-aided  manufacturing 
(CAD/CAM)  systems. 

Timetable: 


Action 


Data  FR  CItt 


Next  Action  Undetermined 

Small  Entittes  Affected:  None 

Government  Levele  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack, 

Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA68 


401.  •  FIPS  ON  MODEMS  FOR  DATA 
COMMUNICATIONS  USE  ON 
TELEPHONE-TYPE  CIRCUITS 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Ljegal  Deadline:  None 

Abstract  This  new  family  of  Federal 
Information  Processing  Standards  will 
replace  Federal  Information  Processing 
Standards  133,  134-1,  135.  and  136 
(formerly  designated  Federal  Standards 
1005A,  1006A.  1007,  and  1008).  This  new 
family  of  standards  will  adopt  selected 
portions  of  CCITT  (International 
Telegraph  and  Telephone  Consultative 
Committee)  modem  recommendations: 
V.22,  V.22  bis,  V.26,  V.26  bis,  V.27  bis. 
V.27  ter,  V.29,  V.32,  V.33.  V.42,  and  V.42 
bis, 

T]metat>le: 


Action 


Dale  PR  Cite 


Next  Act)on  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 

Office  Equipment 

AgerKy  Contact  Shirley  Radack. 

Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
SUndards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA.89 
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402.  REVISION  TO  FIPS  100, 
INTERFACE  BETWEEN  DATA 
TERMINAL  EQUIPMENT  (DTE)  AND 
DATA  CIRCUIT-TERMINATING 
EQUIPMENT  (DCE)  FOR  OPERATION 
WITH  PACKET-SWITCHED  DATA 
COMMUNICATIONS  NETWORKS 
(CONT) 


Authority:  H.  100-235 

CFR  Citation:  None 

Legal  Daadilne:  None 

Abstract  This  standard  will  specify  the 
interface  between  data  terminating 
equipment  (DTE)  and  data  circuit- 
terminating  equipment  (DCE)  for 
terminals  operating  in  the  packet  mode 
on  package-switched  data  networks 
(PSDN),  or  between  two  DTEs,  by 


dedicated  circuit  The  standard  will 
cover  both  the  DTE/DCK  and  DTE/DTE 
interfaces,  and  will  be  based  on  the 
American  National  Standard  ANSI 
X3.10O-1988  which  was  adopted  from 
CCITT  Recommendation  X.25-198a,  ISO 
7776-1988,  and  ISO  8802-1987. 

Timetable: 


Action 


PR  Ctla 


NPRM 

NPRM  Comment 
Period  End 

Notice  With 
Request  for 
Convnents 

Comments  Due 

Final  Action 


07/10/86 
10/08/86 


51  FR  25088 
51  FR  25088 


03/20/90  55  FR  10276 


06/18/90 
05/00/91 


Small  Entttiea  Affected:  None 


Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 

Office  Equipment 

AddMonal  Information:  TITLE  CONT: 

with  Packet-Switched  Data  Networks 
(PSDN),  or  Between  Two  DTEs.  by 
Dedicated  Circuit 

Agency  Contact  Shirley  Radack. 

Computer  Specialist  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20399, 
301975-2833 

RIN:  0693-AA3g 
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403.  FIPS  FOR  C  PROQRAMMINQ 
LANGUAGE 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadllnr.  None 

Abctract  This  standard  will  adopt  an 
American  National  Standard  (X3.159- 
1989]  which  defines  the  syntax  of  the  C 
programming  language  and  the 
semantics  for  its  interpretation.  The 
standard  will  be  used  by  implementors 
as  the  reference  authority  in  developing 
compilers,  interpreters  or  forms  of  high 
level  language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills. 

Timetable: 


Timetable: 


Action 

Date 

FR  Ctte 

NPRM 

01/09/87 

52  FR  851 

NPRM  Comment 

04/09/87 

52  FR  851 

Period  End 

Repeated  NPRM 

05/11/90 

55  FR  19768 

NPRM  Comment 

08/09/90 

Period  End 

Final  Action 


05/00/91 


Small  Entltlee  Affected:  None 

Government  Levele  Affected:  Federal 

Sectore  Affected:  357  Computer  and 
O^ice  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

R1N:  0693-AA48 

404.  FIPS  FOR  CONFORMANCE 
TESTING  POUCY  AND  PROCEDURES 

Legal  Autfiorlty:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  This  FIPS  will  specify  the 
policy  and  procedures  for  conformance 
test  methods,  for  conformance  testing  of 
implementations  of  FIPS,  and  for 
certifying  those  Implementations  that 
comply  with  the  FIPS  requirements. 


Action 


Date 


FR  Cite 


NPRM  08/03/88    53  FR  29249 

NPRM  Comment  11/01/88 

Period  End 

Final  Action  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301975-2833 

RIN:  0693-AA66 

405.  FIPS  FOR  DOCUMENT 
APPLICATION  PROFILE  (DAP)  FOR 
THE  OFFICE  DOCUMENT 
ARCHITECTURE  (ODA)  AND 
INTERCHANGE  FORMAT  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  .None 

Abstract  This  FIPS  will  be  based  on 
international  standards  for  office 
document  architecture  and  office 
document  interchange  formats.  The 
profile  will  provide  necessary 
functionality  to  enable  documents 
developed  on  different  manufacturers" 
equipment  to  be  interchanged  between 
systems. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  01/27/89    54  FR  4054 

NPRM  Comment    04/27/89    54  FR  4064 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA67 


406.  REVISION  OF  FIPS  146, 
GOVERNMENT  OPEN  SYSTEMS 
INTERCONNECTION  PROFILE  (GOSIP) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  revision  of  FIPS  146  will 
add  new  protocols  to  the  Government 
OSI  Profile  for  virtual  terminal,  end- 
system  to  intermediate-system, 
connection-oriented  network  service, 
office  document  architecture, 
connectionless  transport,  and  Integrated 
Services  Digital  Network  (ISDN) 
technology.  The  specification  addresses 
needs  to  acquire  multivendor  systems 
using  available  or  soon-to-be-availabie 
standard  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/13/89    54  FR  29597 

NPRM  Comment  10/11/89    54  FR  29597 

Pariod  End 

Repeated  NPRM  07/05/90    55  FR  27666 

NPRM  Comment  08/20/90 

Period  End 

Final  Action  05/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA69 

407.  FIPS  FOR  POSIX  SHELL  AND 
imLTTY  APPUCATION  INTERFACE 
FOR  COyPUTER  OPERATING 
SYSTEM  ENVIRONMENTS 


lAutfiortty:  PLlOO-235 
CFRCnattOft  None 


None 

Abatract  This  standard  will  adopt,  on 
an  interim  basis,  Draft  9  of  the  Institute 
of  Electrical  and  Electronics  Fjigineers 
(IEEE)  Standard  for  Shell  and 
Application  Utility  Interface  for 
Computer  Operating  Systems 
Environments  (IEEE  1003.2/POSIX  Shell 
and  Tools).  This  standard  will  extend 
the  functionality  of  the  POSIX  standard 
by  providing  an  interactive  interface  for 
users  to  control  processing. 
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Final  Rule  Stage 


Timetable: 


ActkMi 


Date 


FR  Ctte 


NPRM  06/07/89    54  FR  24375 

NPRM  Comment  09/05/89    54  FR  24375 

Period  End 

Repeated  NPRM  06/13/90    55  FR  23969 

NPRM  Comment  09/11/90 

Period  End 

Final  Actton  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301  975-2833 

RIN:  0693-/VA70 

408.  FIPS  FOR  FIBER  DISTRIBUTED 
DATA  INTERFACE  (FDDI) 

Legal  Authority:  PL  100  235 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract  This  FTPS  will  adopt  five 
voluntary  industry  standards  that  are 
nearing  final  approval  by  ANSI,  FDDI  is 
a  layered  standard  for  a  100  Mbits  fiber 
optic  token  ring  Local  Area  Network 
(LAN). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  08/10/89    54  FR  32841 

NPRM  Comment  11/08/89    54  FR  32841 

Period  End 

Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301  075-2833 

RIN:  0693-AA74 

409.  FIPS  FOR  GOSIP  CONFORMANCE 
AND  INTEROPERATION  TESTING  AND 
REGISTRATION 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  identify 
requirements  for  conformance  testing 
and  interoperability  testing  of  GOSIP 
protocols  and  protocol  stacks.  FIPS  146, 
GOSIP.  defines  a  common  set  of  data 
commimication  protocols  which  enable 
systems  developed  by  different  vendors 
to  interoperate  and  enable  the  users  of 
different  applications  on  these  systens 
to  exchange  information. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  11/13/89     54  FR  47254 

NPRM  Comment  02/12/90     54  FR  47254 

Penod  End 

Final  Action  09/00/91 

Small  Entitles  Affected:  .None 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg.  MD  20899, 
301  975-2833 

RIN:  0G93-AA79 


Legal  Authority:  PL  100-235 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


410.  APPROVAL  OF  REVISIONS  TO 
FEDERAL  INFORMATION 
PROCESSING  STANDARDS  (FIPS) 
FAMILY  OF  INPUT/OUTPUT 
INTERFACE  STANDARDS 

Legal  Authority:  PL  100  235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Revisions  to  the  family  of 
input/output  (I/O)  interface  standards 
were  approved  to  reflect  changes  in 
computer  technology  and  to  provide 
flexibility  in  the  use  of  existing 
standards.  New  applicability, 
implementation  and  waiver  provisions 
were  approved  to  the  family  of  I/O 
interface  standards.  HPS  60-2.  61-1.  62, 
63-1.  97,  111,  130  and  131. 

Timetable:  


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 


11/19/87 
02/17/88 


52  FR  44462 
52  FR  44462 


Action 


Date 


FR  Ctte 


Notice  With  03/20/90    55  FR  10272 

Request  for 

Comments 

Comments  Due 

by  06/18/90 
Final  Action  12/18/90    55  FR  51941 

Final  Acton  12/18/90    55  FR  51941 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA59 


Completed  Actions 


411.  FIPS  FOR  ELECTRONIC  DATA 
INTERCHANGE  (EDI) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  A  group  of  voluntary  industry 
standards  that  will  facilitate  computer- 
to-computer  interchange  of  commercial 
data  will  be  adopted  as  Fll^S. 
Developed  by  Accredited  Standards 
Committee  X12.  the  standards  will 
provide  standard  data  elements, 
formats,  and  contents  of  electronic 
messages  containing  procurement- 
related  information.  These  standards 
will  reduce  paperwork,  improve 
productivity,  and  enable  more  effective 
information  and  inventory  management. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
Penod  End 


09/18/89 
12/18/89 


54  FR  38424 
54  FR  38^24 
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Completed  Actione 


Action 


(Mt 


FR  CR« 


Timetable: 


Repeated  NPRM  07/10/90    55  FR  28274 

NPRM  Comment  06/24/90 

Period  End 

Final  Action  03/29/91     56  FR  13123 

Final  Acfcn  09/30/91 

Eftocive 

Smafl  EntMee  Affected:  None 

Governoient  Levale  Affected:  Federal 

Sector*  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301975-2833 

RIN:  0693-AA62 

412.  nPS  FOR  rnOS  SERVICES 
INTERFACE 

Legal  Auttiortty:  PL  100-235 

CFR  Citation:  None 

Lege!  DeedHne:  None 

AtMtract  This  standard  will  adopt  a 
draft  proposed  American  National 
Standard  for  an  Information  Resource 
Dictionary  System  Services  Interface. 
The  standard  is  an  extension  of  FIPS 
PUB  156.  which  adopts  ANSI  X3.138- 
1988.  The  Services  Interface  addresses 
the  additional  need  for  a  programmatic 
interface  through  which  software 
external  to  the  IRDS  can  populate, 
access,  and  maintain  the  contents  of  an 
IRDS  dictionary  and  its  schema. 


Action 


Date 


FR  Cite 


WittxiFawn  Not  in  02/22/91 
best  nterest  of 
the 

Government  to 
propose 
standard. 

Smatt  Entitiet  Affected:  None 

Government  Levete  Affected:  Federal 

Sectors  Affected;  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Gaithersburg,  MD  20899. 
301  975-2833 

RIN:  0693-AA77 

413.  FIPS  120-1,  GRAPHICAL  KERNEL 
SYSTEM  (GKS) 

Legal  Authority:  PL  100  235 

CFR  Citation:  None 

Legal  DeedUne:  None 

Abstract  This  revised  standard  will 
revise  the  current  FIPS  PUB  120  to 
require  testing  of  implementations  for 
conformance  to  the  GKS  standard.  The 
technical  specifications  adopted  by  this 
revision  will  not  be  revised. 

Timetable: 


Action 


Date  FR  CHe 


Nobce  Witfi  03/20/90    55  FR  10273 

Reqoest  for 

Comments 

Comments  Due 

by  06/18/90 
Final  Action  01/01/91     56  FR  685 

Effective 
Final  Action  01/08/91     56  FR  685 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA80 


414.  FIPS  54-1  COMPUTER  OUTPUT 
MICROFORM  (COM)  FORMATS  AND 
REDUCTION  RATIOS,  16MM  AND 
105MM 

Legal  Autfiorlty:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revised  standard  adopts 
American  National  Standard  for 
Information  and  Image  Management  -- 
Microfiche.  ANSI/AIIM  MS5-1985,  and 
/American  National  Standard  for 
Information  and  Image  Management  - 
Specifications  for  16mm  and  35mm  Roll 
Microfilm,  ANSI/AIIM  MS14-1988, 
which  specify  the  image  arrangement, 
size,  and  reduction  ratios  for  16mm  and 
106mm  microforms  generated  by 
Computer  Output  Microfilmers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/02/90  55  FR  7516 

NPRM  Comment  05/31/90  55  FR  7516 

Period  End 

Final  Action  01/15/91  56  FR  1514 

Final  Action  07/01/91  56  FR  1514 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0893-/^81 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


415.  U.S.  STANDARDS  FOR  GRADES 
OF  FRESH  AND  FROZEN  FISH 
FILLETS 

Legal  Auttiorfty:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 


CFR  Citation:   50  CFR  263  Subparts  A 
to  E 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  notice  is 
to  invite  written  comments  to  evaluate 
national  interest  in  the  deletion  of  the 
current  five  (5)  fillet  Standards  for 
Grades  and  the  development  of  a  new 


U.S.  General  Standard  for  Grades  or 
Fresh  and  Frozen  Fish  Fillets  that 
would  be  applicable  to  all  species. 

Timetable: 


Action 


Date 


FR  CRc 


ANPRM  00/00/00 

Small  Entities  Affected:  None 
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Prerule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Thomas  Moreau, 

Director.  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester.  MA  01930,  506  281-9319 

RIN:  0648-AD53 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


416.  •  PROPOSED  REGULATIONS 
FOR  THE  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 
Legal  Authority:  18  USC  I43i  to  1434 


CFR  Citation:  15  CFR  929 

Legal  DeedHne:  Final,  Statutory,  May 
1993. 

AtMtract  These  regulations  are 
necessary  for  the  implementation  of  the 
congressionally  designated  national 
marine  sanctuary. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/92 

ANPRM  06/00/92 

Comment 

Period  End 

NPRM  01/00/93 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  06/00/93 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 
State 

Agency  Contact  loseph  A.  Uravitch, 

Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW.,  Suite  714,  Washington. 
DC  20235,  202  673-5128 

RIN:  0648-AD85 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


417.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA;  REGULATORY 
AMENDMENT 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  672;  50  CFR  674; 
50  CFR  611.92 

Legal  Deadline:  None 

Abstract  As  required  under  PL  98-623, 
NOAA  issues  a  regulatory  amendment 
to  codify  the  fishery  management 
boundaries  of  southeastern  Alaska 
estabhshed  by  that  law, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/91 

NPRM  Comment  09/00/91 

Period  End 

Final  Action  11/00/91 

Final  Action  12/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Sectors  Affected:  091  Commercial 

Fishing 


Agency  Contact  Jonathan  Pollard, 

Attorney-Advisor,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
General  Counsel-GCAK,  P.O.  Box 
21668,  Juneau,  AK  99801,  907  588-7414 

RIN:  064&-AB51 

418.  POLICY  TO  REQUIRE 
OBSERVERS  TO  BE  CARRIED  ON 
DOMESTIC  FISHING  VESSELS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  620 

Legal  Deadline:  NPRM,  Statutory,  July 
1991.  Final,  Statutory,  November  1991. 

Abstract  The  policy  would  establish 
guidelines  for  the  use  of  obser\ers  in 
the  domestic  fisheries  managed  under 
the  Magnuson  Act.  The  observers 
collect  catch  and  effort  data  on  fishing 
operations,  and  biological  information 
on  fish  stocks  and  the  marine 
ecosystem. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

06/06/88    53  FR  20661 

ANPRM 

07/18/88 

Comment 

Period  End 

NPRM 

07/07/91 

Action 


Date  FR  Cite 


Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Additional  Information:  Following 
consultation  with  Regional  Fishery 
Management  Councils  and  industry 
representatives,  the  action  was  put  on 
hold  in  February  1989.  by  the  Assistant 
Administrator  for  Fisheries.  NOAA,  to 
await  the  outcome  of  voluntary 
observer  programs  planned  by  the 
fishing  industry  in  Alaska  waters  for 
the  1989  and  1990  fishing  seasons. 

Agency  Contact  Peter  H.  Fricke. 

Sociologist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Fisheries 
Conservation  S  Mgt.,  1335  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
427-2334 


RIN:  064&-AC45 


419.  SCIENTIFIC  RESEARCH  - 
DOMESTIC  AND  FOREIGN  FISHING 

Legal  Authority:  16  USC  1801  et  seg 
Magnuson  Fishery'  Consenation  & 

Mgmt.  Act 

CFR  Citation:   50  CFR  611;  50  CFR  620 


Legal  Deadline:  .None 
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Proposed  Rule  Stage 


Abstract  The  rule  wonhl  define 
scientific  research  under  the  Magnuson 
Act  and  vrould  add  aeveral  prohibitions 
to  the  general  regaktions  governing 
domestic  fisfaeries. 

Timetable: 


Action 


Oat* 


Fn  Cita 


NPRM 

05/00/91 

NPRM  Comment 

06/00/91 

Period  End 

Final  Action 

08/00/91 

Final  Action 

09/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Marilyn  Luipold,  Staff 
Attorney.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20910,  301 
427-2292 

RIN;  064a-AC61 

420.  REGULATION  TO  CONTROL 
ILLEGAL  FISHING  IN  THE  EXCLUSIVE 
ECONOMC  ZONE  (EEZ)  AND 
OVERFISHING  OUTSIDE  THE  EEZ 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq; 

16  USC  971  et  seq:  22  USC  1971  et  seq; 

16  USC  1361  et  seq 

CFRCitaltoa:   50  CFR  611.7;  50  CFR 

611.93 

Legal  Deadline:  None 

Abstract  Foreign  fishing  on  the  high 
seas  of  the  central  Bering  Sea  takes 
excessive  amounts  of  stocks  of  Alaska 
pollock,  which  may  be  shared  in  the 
economic  zones  of  the  United  States 
and  the  Soviet  Union.  The  foreign  fleets 
also  use  such  fishing  for  illegal  fishing 
incursions  in  the  U.S.  EEZ  under  cloud 
cover  and  cover  of  darkness. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM 

Conwnent 

Penod  End 
NPRM  01/00/92 

NPRM  Comment    02/00/92 

Penod  End 
Final  Action  03/00/92 

Final  Action  03/00/92 

Effective 


04/25/88    53  FR  13422 
05/25/88 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Alfred  |.  Bilik, 
Fishery  Management  Officer. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  F/CMl,  1335  East-West 
Highway.  Silver  Spring,  MD  20910.  301 
427-2337 

RIN:  0648-AC6G 

421.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Significance:  Regulatory  FVogram 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  of  the  amendment 

from  the  fishery  management  council. 

Abstract  The  amendment  to  the 
Fishery  Management  Plan  for  Atlantic 
sea  scallops  is  expected  to:  (1)  address 
effort  and/or  vessel  controls;  (2) 
address  current  meat  count/ shell  height 
standards;  and  (3)  define  overfishing  of 
Atlantic  sea  scallops  as  required  by  an 
amendment  to  50  CFR  Part  602. 
effective  August  23,  1989. 


Timetable: 

Action 

Del* 

FR  CIt* 

NPRM 

04/00/91 

NPRM  Comment 

06/00/91 

PefKXl  End 

Final  Action 

08/00/91 

Final  Action 

09/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
508  281-9300 

RIN:  064»-AC99 


422.  ATLANTIC  BLUERN  TUNA 
FISHERY 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 


Legal  Peadlne.  None 

Abstract  Proposed  rule  to  address  the 
by  catch  of  Atlantic  bfaiefin  tima  in  the 
South  Atlantic  and  Golf  of  Mexico  aod 
the  catch  of  young  school,  school,  and 
medium  tuna  in  the  angling  category. 

Timetal>le: 


Action 


Date 


FR  at* 


NPRM  03/11/91     56  FR  10227 

NPRM  Comment  04/25/91 

Period  End 

Final  Action  06/00/91 

Final  Action  07/00/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levele  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Richard  B.  Roe, 
Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
508  281-9300 

RIN:  0648-ADOl 


423.  DEPLETION  OF  THE  COASTAL- 
MIGRATORY  STOCK  OF 
BOTTLEHOSE  DOLPHINS  IN  THE  U.S. 
MID-ATLANTIC 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1361  et  seq 
Marine  Mammal  Protection  Act;  16  USC 
1383b 

CFR  Citation:  50  CFR  216.15 

Legal  Deadline:  None 

Abstract  Based  on  a  review  of  the  best 
available  information  on  the  status  of 
the  coastal-migratory  stock  of 
bottlenose  dolphins  in  the  U.S.  Mid- 
Atlantic,  the  National  Marine  Fisheries 
Service  (NOAA  Fisheries)  is 
considering  the  publication  of  a 
proposed  rule  designating  this 
population  stock  as  depleted  under  the 
Marine  Mammal  Protection  Act 
(MMPA).  This  action  is  required  by  the 
MMPA  when  a  species  or  population 
stock  falls  below  its  optimum 
sustainable  population  (OSP).  If  this 
population  stock  is  designated  as 
depleted,  the  MMPA  requires  the 
application  of  certain  additional 
restrictions  on  taking  and  importation, 
and  the  preparation  and 
implementation  of  a  conservation  plan 
to  restore  the  stock  to  OSP.  NOAA 
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Fisheries  is  also  requesting  any 
additional  scientific  information  on  this 
action  that  may  be  available  from 
interested  parties,  as  required  by  the 
MMPA  AmendmenU  of  1988. 

Timetable: 


Timetable: 


Action 


Dst* 


FR  on* 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/11/89 
12/17/89 


04/00/91 


54  FR  41654 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$25,000;  Yearly  Recurring  Cost:  $50,000; 
Base  Year  for  Dollar  Estimates:  1990 

Agency  Contact  Charles  Kaniella, 
PhJ)..  Chief.  Protected  Species 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway.  Silver  Spring,  MD  20910,  301 
427-2322 

RIN;  0648-AD02 

424.  REVISED  REGULATIONS 
GOVERNING  PERMITS  FOR  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS  FOR  SCIENTIFIC 
RESEARCH  AND  PUBLIC  DISPLAY 

Legal  Authority:  le  USC  1361  et  seq. 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadflne:  None 

Abstract  The  National  Marine 
Fisheries  Service  is  conducting  the  first 
comprehensive  examination  of  its 
permit  program  for  scientific  research 
and  public  display  since  the  passage  of 
the  Marine  Mammal  Protection  Act  in 
1972  and  issuance  of  permit  regulations 
in  1974  (15  CFR  216).  The  review 
encompasses  all  aspects  of  permit 
program  policy,  procedures,  and 
management  concerning  marine 
mammals  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
16  USC  1381  et  seq..  and  the 
Endangered  Species  Act.  16  USC  1531 
et  seq.  At  the  conclusion  of  this  permit 
program  review  the  National  Marine 
Fisheries  Service  will  issue  proposed 
revised  regulations  governing  permits 
for  the  talcing  and  importing  of  marine 
mammals  for  scientific  research  and 
public  display. 


Action 


Date 


FR  Ot* 


NPRM  05/01/91 

NPRM  Comment    07/01/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Art  feffers.  Fishery 
Management  Specialist,  Department  of 
Comtmerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
427-2289 

RIN:  0648-ADll 

425.  SECRETARIAL  RSHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
OCEAN  SHARKS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  NPRM.  Statutory. 
NPRM  15  days  after  the  begirming  of  a 
60-day  period  for  fishery  management 
council's  consideration  and  comment  on 
the  Secretarial  Plan. 

Abstract  The  Secretarial  Fishery 
Management  Plan  establishes  a  new 
management  program  intended  to:  (1) 
prevent  overfishing  of  Atlantic  Ocean 
sharks;  (2)  encourage  management  of 
sharks  throughout  their  range;  (3) 
establish  a  data  collection  research, 
and  fishery  monitoring  program;  (4) 
prohibit  the  practice  of  "finning";  and 
(5)  optimize  benefits  and  minimize 
wastes  of  sharic  resources.  Proposed 
measures  include:  (1)  an  annual 
commercial  quota;  (2)  a  recreational 
bag  limit;  (3)  prohibition  on  "finning" 
and  requirement  that  fins  be  landed  in 
proportion  to  carcass  weight;  (4) 
commercial  fishing  and  dealer  permits; 
(5)  prohibition  on  sale  of  recreational 
catch;  (6)  reporting  of  catch  and  effort 
information  by  commercial  vessels  and 
landing  and  price  information  by 
dealers;  (7}  an  annual  fishing  year 
begiiming  July  1  of  each  yean  and  (8)  a 
requirement  for  all  fishermen  to  cut  the 
fishing  line  for  all  sharks  not  taken  as 
part  of  the  quota  or  bag  limit. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM 

t^PRM  Comment 
Period  End 


04/00/91 
05/00/91 


Action 


Dst*         FR  cits 


Final  Action  06/00/91 

Final  Action  07/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infomnation:  Will  involve 
new  collections  of  information  under 
the  Paperwork  Reduction  Act. 

Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Roger  Boulevard,  St.  Petersburg,  FL 
33702.  813  883-3141 

RIN:  0648-AD12 

426.  WESTERN  PACIFIC  PRECIOUS 
CORALS  -  AMENDMENT  2  TO  DEFINE 
OVERFISHING 

Legal  Authority:  16  USC  I80l  et  seq 

CFR  Citation:  50  CFR  680 

Legal  Deadline:  NPRM,  Statutory,  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  amendment  will  revise 
the  definition  of  overfishing  for  precious 
corals  of  the  Western  Pacific.  This  will 
satisfy  the  requirement  to  revise 
overfishing  definitions  in  all  fishery 
management  plans  as  established  by  an 
amendment  to  50  CFR  Part  802  effective 
August  23,  1989. 

Timetable: 


Action 


Dst*  FR  Cite 


NPRM 


04/00/91 


Snfuill  Entities  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  E.  Charles  Fullerton. 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island.  CA  90731-7415,  213  514^194 

RIN:  0648-AD16 
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427.  AMENDMENT  15  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  20  TO 
THE  FMP  FOR  GR0UNDF1SH  OF  THE 
GULF  OF  ALASKA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC1801  et  seq; 
16  use  971  et  seq;  16  USC  1361  et  seq; 
22  USC  1971  et  seq 

CFR  Citation:  SO  CFR  611:  50  CFR  672; 
50CFR675 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  Hnal  action  110 

days  after  receipt  from  the  Hshery 

management  council. 

Abstract  These  amendments  contain 
management  measures  concerning 
bycatch  issues  in  the  Gulf  of  Alaska 
and  the  Bering  Sea  and  Aleutian 
Islands. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  10/15/91 

NPRM  Comment  11/12/91 

Period  End 

Final  Action  01/15/92 

Final  Action  02/15/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.  O.  Box 
21668,  Juneau,  AK  99802.  907  586-7221 

PIN:  0648-AD19 


428.  AMENDMENT  4  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  define 
overfishing  for  American  lobster  as 


required  by  an  amendment  to  50  CFR 
Part  602.  effective  August  23.  1989. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 

05/23/91 

NPRM  Comment 

07/04/91 

Period  End 

Rnal  Action 

08/28/91 

Final  Action 

09/22/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
508  281-9300 

RIN:  0648-AD20 

429.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  PUERTO  RICO 
AND  THE  U.S.  VIRGIN  ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  645 

l.egal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  Fmal  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  defines 
overfishing  for  spiny  lobster  in  Puerto 
Rico  and  the  U.S.  Virgin  Islands  as 
required  by  an  amendment  of  50  CFR 
Part  602,  effective  August  23,  1989. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

04/00/91 

NPRM  Comment 

04/00/91 

Period  End 

Rnal  Action 

05/19/91 

Final  Action 

06/18/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  I.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 


Atmospheric  Administration,  9450 
Koger  Boulevard.  St  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0e48-AD21 


430.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  fmal  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  define 
overfishing  for  brown,  pink,  and  white 
shrimp  in  the  Gulf  of  Mexico  as 
required  by  an  amendment  of  50  CFR 
Part  602,  effective  August  23,  1989. 

Timetable: 


Action 

Data 

FR  CIta 

NPRM 

03/18/91 

NPRM  Comment 

04/28/91 

Period  End 

Final  Action 

06/20/91 

Rnal  Action 

07/17/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  }.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AD24 

431.  REGULATIONS  GOVERNING  THE 
TAKE  OF  DOLPHINS  INCIDENTAL  TO 
REMOVING  OIL  AND  GAS 
PLATFORMS  IN  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1371(a)(5) 

CFR  Citation:  50  CFR  228 

l-egal  Deadline:  None 

Abstract  NMFS  has  received  an 
amended  request  from  the  American 
Petroleum  Institute  for  the  take  of 
bottlenose  and  spotted  dolphins 
incidental  to  the  removal  of  oil  and  gas 
platforms  in  the  Gulf  of  Mexico.  This 
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activity  would  be  allowed  under 
Section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  if  the  Service  makes 
certain  findings  and  if  regulations  are 
issued  that  cover  monitoring  and 
reporting. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

05/30/91 

NPRM  Comment 

08/01/91 

Period  End 

Final  Action 

11/01/91 

Final  Action 

12/01/91 

Effective 

Begin  Review 

05/00/92 

End  Review 

06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Ziobro, 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway.  Silver  Spring,  MD  20910,  381 
427-2323 

RIN:  0648-AD25 

432.  APPROACHING  MARINE 

Legal  Authority:  16  USC  1540(f);  16 
USC  1361 

CFR  Citation:  50  CFR  216 
Legal  Deadline:  None 

Abstract  This  rule  will  establish  a 
minimum  distance  for  approaches  to 
marine  mammals  by  hiraians,  vessels, 
aircraft,  and  thrillcraft.  These 
regulations  are  considered  necessary 
because  of  the  increasing  popularity  of 
whale  watching  and  similar  activities. 
Guidelines  have  not  been  effective  in 
protecting  marine  mammals  from  this 
growing  industry  and  from  individuals 
wishing  to  view  these  animals  too 
closely.  An  interim  regulation  regarding 
approaching  humpback  whales  in 
Hawaii  is  working  far  better  than 
previously  used  guidelines. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  04/01/91 

NPRM  Comment  06/01/91 

Period  End 

Final  Action  09/01/91 

Fmal  Action  10/01/91 

Effective 

SmaR  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Margaret  Lorenz, 

Marine  Resource  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  MD  20910,  301  427-2322 

RIN:  0648-AD30 

433.  AMENDMENT  5  TO  TH»;  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECtES  FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  New 

England  Fishery  Management  Council. 

Abstract  Amendment  5  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  will  establish 
significantly  tighter  effort  controls  to 
allow  rebuilding  of  groundfish  stocks. 
This  amendment  will  address  the 
percent  maximum  spawning  potential 
targets  established  by  the  FMP  as 
defining  overfishing.  The  timeframe  and 
rebuilding  strategy  to  achieve  targets 
will  be  established  by  Amendment  5. 
Emphasis  will  be  on  en  overall 
reduction  of  fishing  effort. 


Timetable: 

Action 

Dais 

FR  CIta 

NPRM 

05/00/91 

NPRM  Comment 

07/00/91 

Period  End 

Fmal  Action 

09/00/91 

Final  /Action 

10/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
508  281-9300 

RIN:  0648-AD33 


434.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  BERING  SEA  AND 
ALEUTIAN  ISLANDS;  REGULATORY 
AMENDMENT  PROHIBITING  POT 
LONGUNEGEAR 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:   50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

At>stract  This  amendment  would 
provide  a  definition  of  groundfish  pots 
that  can  legally  be  used  to  fish 
groundfish  in  the  EEZ  off  Alaska. 

TImeteble: 


Action 

Data          FR  Cita 

NPRM 

07/00/91 

NPRM  Comment 

08/00/91 

Period  End 

Rnal  Action 

10/00/91 

Final  Action 

01/01/92 

Effective 

Small  Entities  Affected:  Undetermmed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau.  AK  99802,  907  568-7221 

RIN:  0e48-AD45 

435.  DISPOSITION  OF  STRANDED  OR 
DISTRESSED  ENDANGERED  OR 
THREATENED  SPECIES  OF  FISH  AND 
WILDUFE 

Legal  Authority:  16  USC  1531  et  seq. 
Endangered  Species  Act  of  1973 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  .None 

Abstract  Under  the  provisions  of  the 
Marine  Mammal  Protection  Act  (16 
USC  1361  et  seq).  NOAA  has  set  up 
Marine  Mammal  Stranding  Networks  to 
rescue  live  stranded  marine  mammals 
and  to  salvage  tissues  from  dead 
stranded  marine  mammals  for  scientific 
research.  Federal  and  State  officials 
end  individuals  specifically  authorized 
for  such  acti\'itie8  currently  respond  to 
such  strandings.  Some  marine  mammal 
species  are  also  hsted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  The  U.S.  Fish  and  Wildlife 
Service  has  promulgated  regulations 
allowing  such  activities  for  endangered 
species  under  their  jurisdiction  (50  CFR 
1721(c)(3)  and  (4)).  but  NOAA  has  not 
promulgated  similar  regulations  for 
species  under  their  jurisdiction,  and  t.he 
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authority  to  rescue  or  salvage  such 
species  is  nebulous.  A  nile  will  be 
proposed  to  clarify  this  authority. 

Tlm«tat>le: 


Action 


Oat* 


FR  Clt« 


Next  Action  Undetermined 

Small  Entitie*  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Dean  Wilkinson, 
Marine  Resource  Management 
SpeciaUst,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Room  8268.  Silver  Spring,  MD  20910,  301 
427-2322 

RIN:  0648-AD46 


436.  AMENDMENT  17  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AND 
AMENDMENT  22  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Significance:  Regulatory  Program 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675; 
50  CFR  611 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would 
provide  for  separate  allocations  of 
groundfish  for  offshore  processors  and 
processors  that  are  on  or  near  the 
shore. 


Timetable: 

Action 

Data          FR  Ota 

NPRM 

08/00/91 

NPRM  Comment 

09/00/91 

Period  End 

Final  Action 

11/00/91 

Finai  Action 

12/00/91 

Effedivo 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 


Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AD47 

437.  AMENDMENT  16A  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would 
establish  prohibited  species  caps  for 
herring  in  the  groundfish  fishery  of  the 
Bering  Sea  and  Aleutian  Islands. 
Attainment  of  the  caps  would  cause 
closure  of  groundfish  fishing  in  certain 
areas  important  for  herring. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  04/00/91 

NPRM  Ck)mment  04/00/91 

Period  End 

Final  Action  05/18/91 

Final  Action  06/18/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  luneau.  AK  99802.  907  586-7221 

RIN:  064ft-/M)49 

438.  AMENDMENT  18  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  23  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

Significance:  Regulatory  Program 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:   50  CFR  611;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM.  Statutory.  Final, 
Statutory, 


NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  These  amendments  would 
prevent  entry  of  additional  fishing 
and/or  processing  vessels  into 
groundfish  fisheries  in  the  Gulf  of 
Alaska,  Aleutian  Islands,  and  Bering 
Sea  management  areas. 

Timetable: 


Action 

Data          FR  Cita 

NPRM                      09/00/91 
NPRM  Comment    1 1  /00/91 

Penod  End 
Final  Action            12/00/91 
Final  Action            01/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AD50 

439.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would 
establish  an  entry  limitation  system  to 
control  effort  in  the  wreckfish  fishery. 

Timetable: 


Action 

Data           FR  CIta 

NPRM                      07/00/91 
NPRM  Comment    08/00/91 

Period  End 
Final  Acton            10/00/91 
Final  Action            11/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
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Koger  Boulevard,  St.  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AD57 

440.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would 
address  growth  overfishing  of  species  in 
the  management  unit  and  may  include 
such  measures  as  size  limits,  area 
closures,  and  gear  restrictions. 

Timetable: 


Action 

Data 

FR  Cita 

NPRM 

04/00/91 

NPRM  Comment 

05/00/91 

Period  End 

Final  Action 

05/00/91 

Final  Action 

06/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  ].  Kemmerer. 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  94.'j0 
Koger  Boulevard.  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0648-AD58 

441.  AMENDMENT  6  TO  THE  FISHERY 

MANAGEMENT  PLAN  FOR  THE 

SHRIMP  FISHERY  OF  THE  GULF  OF 

MEXICO 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will 
establish  a  limited  entry  system  in  the 
shrimp  fishery  of  the  Gulf  of  Mexico. 


Timetable: 

Action 

Data           FR  CIta 

NPRM 

03/20/92 

NPRM  Comment 

05/01/92 

Period  End 

Final  Action 

06/24/92 

Final  Action 

07/20/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kemmerer. 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0648-/\D61 


442.  REGULATORY  AMENDMENT  FOR 
RED  SNAPPER-GULF  OF  MEXICO 
REEF  FISH  FISHERY  MANAGEMENT 
PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  Other,  Statutory. 
Existing  regulations  at  50  CFR  part  641 
require  annual  adjustment  of 
management  measures  by  January  1  of 
each  year  to  accomplish  goals  of  the 
FMP. 

Abstract  This  regulatory  amendment, 
under  the  annual  adjustment  of 
management  measures  framework  of 
Amendment  1.  would  modify  measures 
to  allow  for  the  rebuilding  of  red 
snapper  stocks  in  the  Gulf  of  Mexico 
reef  fish  fishery.  The  regulatory 
amendment  is  expected  to  reduce  the 
commercial  quota  for  red  snapper  in 
1991.  and  reduce  bag  limits  for  red 
snapper  in  1991. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  05/15/91 

NPRM  Comment  07/01/91 

Period  End 

Final  Action  08/19/91 

Final  Action  09/18/91 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  |.  Kemmerer. 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 


Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0648-/VD62 


443.  AMENDMENT  6  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:   50  CFR  611;  50  CFR  663 

Legal  Deadline:  .NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Pacific 

Fishery  Management  Council. 

Abstract:  Amendment  6  would  institute 
a  license  hmitation  program  ("limited 
entry")  for  the  Pacific  Coast  groundfish 
fisher>'.  Only  vessels  with  groundfish 
trawl  gear,  longlines,  or  fish  pots  would 
be  required  to  have  permits  to  use  the 
gear.  Permits  would  be  transferable. 
Control  dates  for  participation  were 
previously  estabhshed  as  July  11,  1984. 
through  August  1.  1988.  The  license 
limitation  program  would  limit  or 
reduce  harvest  capacity. 

Timetable: 


Action 

Data 

FR  Cita 

NPRM 

06/17/91 

NPRM  Comment 

08/02/91 

Penod  End 

Final  Action 

09/18/91     " 

Finai  Action 

10/18/91 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten. 

Director.  Northwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  "600  Sand 
Point  Way  NE..  Bldg.  1.  Seattle.  WA 
98115.  206  526-6150 

RIN:  0648-AD63 

444.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA:  REGULATORY 
AMENDMENT— APPORTIONMENT  OF 
THE  PROHIBITED  SPECIES  CATCH  OF 
HALIBUT  AMONG  HOOK-AND-LINE 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract  Provides  authority  to 
apportion  the  halibut  prohibited  species 
catch  between  hook-and-linc  fisheries 
in  the  Gulf  of  Alaska.  These  fisheries 
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are  those  for  sablefish.  Pacific  cod,  and 
other  groundfish, 

Timetable: 


Action 


Dat* 


FR  CIta 


NPRM  10/15/91 

NPRM  Comment  11/15/91 

Period  End 

Final  Action  12/00/91 

Final  Action  01/01/92 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99602,  987  586-7221 

RIN:  0648-AD67 


445.  QROUMOHSH  OF  THE  GULF  OF 
ALASKA;  REGULATORY 
AMENDMENT— SABLEFfSH  HOOK- 
AND-LINE  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract  The  hook-and-hne  fishery  for 
sablefish  would  be  delayed  from  April 
1  to  May  15  on  an  annual  basis. 

TImetat>le: 


Action 


Date 


FR  Ctta 


NPRM 

04/00/91 

NPRM  Comment 

04/00/91 

Period  End 

Final  Action 

04/00/91 

Final  Action 

04/00/91 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  AK  99802,  907  586-7221 

RIN:  0e48-AD68 


446.  •  AMENDMENT  4  TO  THE 
WESTERN  PACIFIC  BOTTOMFISH 
AND  SEAMOUNT  GROUNDFISH 
FISHERIES  FMP 

Significance:  Regulatory  Program 


Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would  make 
the  existing  emergency  rule  establishing 
observer  requirements  for  bottotnfish 
vessels  operating  in  the  area  covered 
by  the  FMP  permanent. 

TImetatMe: 


Timetable: 


Action 


Data 


FR  CIta 


Action 


Data  FR  CIta 


NPRM  03/27/91     56  FR  12696 

NPRM  Comment  05/13/91 

Period  End 

Final  Action  06/18/91 

Final  Action  07/18/91 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702,  813  893-3141 


NPRM  03/15/91 

NPRM  Comment  04/26/91 

Period  End 

Final  Action  05/20/91 

Final  Action  06/20/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  Fullerton, 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Admmistration,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731- 
7415,  213  514-6194 

RIN:  0648-/yD74 


447.  •  AMENDMENT  3  TO  THE  GULF 
OF  MEXICO  REEF  FISH  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  3  will.  (1)  modify 
the  current  target  date  for  achieving  20 
percent  spawning  potential  ratio  from 
the  year  2000  to  the  year  2007;  and  (2) 
transfer  classification  of  the  speckled 
hind  [Kitty  Mitchell)  from  the  shallow- 
water  grouper  complex  to  the  deep- 
water  grouper  complex. 


56  FR  11166        RIN:  0648-AD75 


448.  •  AMENDMENT  24  TO  THE  FMP 
FOR  GROUNDRSH  OF  THE  GULF  OF 
ALASKA  AND  AMENDMENT  19  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:   50  CFR  611;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Defmes  experimental  fishery 
procedure,  estabhshes  Walrus  Island 
closure,  redefines  overfishing,  and 
establishes  Bogoslof  District. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  07/00/91 

NPRM  Comment  09/00/91 

Penod  End 

Final  Action  10/00/91 

Final  Action  01/01/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  AK  99802.  907  588-7228 

RIN:  064&-AD76 


Federal  Register  /  Vol,  56,  No.  TJ  \  Monday.  April  22,  1991  /  Unified  Agenda 


17141 


DOC— NOAA 


Proposed  Rule  Stage 


449.  •  CONFIDENTIALITY  OF 
STATISTICS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  603 

Legal  Deadline:  None 

Abstract  Rule  to  amend  50  CFR  Part 
603  to  conform  with  changes  in  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  This  rule  will  permit 
state  employees  access  to  confidential 
fishery  statistics  pursuant  to  an 
agreement  with  the  Secretary. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/31/91 

NPRM  Comment    08/31/91 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mark  C.  Holliday, 

Chief,  Fisheries  Statistics  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Room  8313,  Silver  Spring,  MD 
20910,  301  427-2328 

RIN:  0648-AD77 


450.  •  REGULATORY  AMENDMENT 
FOR  HOOK-AND-LINE  PSC  AND  TIME- 
AND-AREA  CLOSURES 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611;  50  CFR  675 
Legal  Deadline:  None 

Abstract  Establishes  prohibited  species 
catch  (PSC)  limits  for  hook-and-line 
fisheries  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  and 
establishes  time-and-area  closures. 


Timetable: 

Action                        Date 

FR  CIta 

NPRM                      09/00/91 

NPRM  Comment    11/00/91 

Period  End 

Final  Action            12/00/91 

Final  Action            01/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  /VK  99802.  907  586-7221 

RIN:  0648-AD79 

451.  •  REGULATORY  AMENDMENT 
TO  ESTABUSH  NORTH  PACIFIC 
RESEARCH  PLAN;  FEES  FOR 
DOMESTIC  OBSERVERS 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:   50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract  Establishes  a  Northern  Pacific 
Research  Plan  and  a  fee  system  for 
funding  of  domestic  observers. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cita 


Action 


Data  FR  Ctta 


NPRM  07/00/91 

NPRM  Comment  08/00/91 

Penod  End 

Final  Action  09/00/91 

Final  Action  01/01/92 

Effective 

Small  Entitles  Aflected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-/J380 

452.  •  AMENDMENT  4  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SPINY  LOBSTER  FISHERY  OF 
THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  NPR.M,  Statutorj'.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will 
implement  a  limited  entry  system  in  the 
spiny  lobster  fishery. 


NPRM  03/27/92 

NPRM  Comment  05/09/92 

Penod  End 

Final  Action  07/01/92 

Final  Action  07/26/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  /Andrew  J.  Kemmerer. 

Director.  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0648-AD81 


453.  •  AMENDMENT  7  TO  THE 
WESTERN  PACIFIC  CRUSTACEAN 
FISHERY  MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:   50  CFR  681 

Legal  Deadline:  \PR.M.  Statutory.  Final, 

Statutory. 

.NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract:  This  amendment  will 
establish  a  moratorium  or  limited-entry 
plan  for  vessels  entering  the  fishery. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  04/00/91 

NPRM  Comment  04/00/91 

Period  End 

Final  Action  06/05/91 

Final  Action  07/05/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  Fullerton. 

Director.  Southwest  Region.  Department 
of  Commerce,  .National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street,  Room  2005.  Terminal 
Island,  CA  90731-7415.  213  514-6194 

RIN:  0648- AD82 
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454.  •  AMENDMENT  6  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOfl 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXICO 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 

Magnuson  Fishery  Conservation  h 
Mgmt.  Act 

CFR  Citation:  50CFR658 

Legal  DeadHm:  NI^IM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will 
implement  a  limited-entry  system  in  the 
shrimp  fishery  of  the  GulJf  of  Mexico. 

T1tTietat>le: 


Action 


Data  FR  Cttt 


NPRM  03/20/92 

NPRM  Comment  04/29/92 

Period  End 

Final  Action  06/23/92 

Final  Action  08/07/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kemmerer. 

Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AD84 

455.  •  RSHERY  MANAGEMENT  PLAN 
FOR  THE  SHRIMP  RSHERY  OF  THE 
SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  FMP  will  establish 
objectives,  management  measures,  and 
definitions  to  manage  and  conserve  the 
white  shrimp  resource  of  the  EEZ  off 
the  South  Atlantic  coast.  One 
management  measure  that  may  be 
included  will  close  Federal  waters  at 
'.he  same  time  as  State  waters  of 


Georgia  and  South  Carolina  to  protect 
white  shrimp.  The  FMP  will  also  define 
overfishing  for  white  shrimp  in  the 
South  Atlantic. 

Timetable: 


Action 


Date 


PR  Cits 


NPRM 

07/25/91 

NPRM  Comment 

09/06/91 

Period  End 

Final  ActKjn 

10/30/91 

Final  Action 

11/24/91 

Ettective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  }.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702,  813  883-3141 

RIN:  0648-AD86 


456.  •  AMENDMENT  5  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  549 

Legal  Deadline:  NPRM,  Statutory.  Final 

Statutory. 

NTRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  (1) 
potentially  replace  the  gauge  increase 
and  (2)  implement  an  effort  control 
management  program. 

Timetable: 


Action 

Date          FR  Cits 

NPRM 

03/27/92 

NPRM  Comment 

06/08/92 

Penod  End 

Final  Acton 

07/02/92 

Final  Action 

07/27/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 


Blackburn  Drive,  Gloucester,  MA  01930. 
508  281-9300 

RIN:  0648-AD87 


457.  •  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES  FOR  1992 

Legal  Authority:  le  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611.22 

Legal  Deadline:  None 

Abstract  This  rule  will  set  poundage 
and  permit  fees  for  1992. 

Timetable: 


Action 


Dats 


FR  Cits 


NPRM  10/00/91 

NPRM  Comment  11/00/91 

Period  End 

Final  Action  12/15/91 

Final  Action  01/01/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  |.  Bilik, 
Fishery  Management  Officer. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Spring,  MD  20910,  301 
427-2337 

RIN:  0e46-AD69 

458.  •  ENDANGERED  AND 
THREATENED  SPECIES;  PETITION  TO 
LIST  SOCKEYE  SALMON  IN  THE 
SNAKE  RIVER,  ID 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  SO  CFR  222 

Legal  Deadline:  NPRM.  Statutory,  April 
2,  1991.  Final.  Statutory,  April  2. 1992. 

Abstract  NT^IFS  has  received  a  petition 
to  add  the  sockeye  salmon 
(oncorhynchus  nerka]  in  the  Snake 
River  to  the  U.S.  List  of  Endangered 
and  Threatened  Wildlife.  As  required 
by  the  ESA,  NMFS  determined  that  the 
petitioned  action  may  be  warranted 
and  is  conducting  a  status  review  of  the 
species.  If  warranted,  NMFS  will 
publish  its  proposed  determination  and 
proposed  rule  in  the  Federal  Register. 
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TinetaMe: 


Actlen 

Date 

FR  CItt 

ANPRM 

06/05/90 

55  FR  22942 

ANPRM 

06/06/90 

55  FR  22942 

Comment 

Period  End 

NPRM 

04/02/91 

NPRM  Comment 

06/02/91 

Period  End 

f^inal  Action 

04/02/92 

Final  Action 

05/02/92 

Efiective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Montanio. 

Protected  Species  Management 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Ser\iGe,  1335  East-West 
Highway,  Room  8266,  Silver  Spring,  MD 
20910,  301  427-2322 

RIN:  0648-AD90 

459.  •  FISHERY  MANAGEMENT  PLAN 

FOR  THE  QUEEN  CONCH  FISHERY  OF 

PUERTO  fHCO  AND  THE  U.S.  VIRGIN 

ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 
CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NTRM,  Statutorj-.  Final, 

Statutory. 

NWIM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abetract  This  FMP  will  establish 
management  measures  to  rebuild  the 
queen  conch  resources. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  03/00/92 

NPRM  Comment  05/00/92 

Period  End 

Final  Action  06/00/92 

Fmal  Action  07700/92 

Effective 

SmaH  Entities  Affected:  Undetermined 

Govennnenft  Levels  Affected: 

Undetermined 

Agency  Contact  Aoiirew  ).  Kenuaaeier 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 


Koger  Boulevard,  St.  Petersburg,  FL 
33702,  «18  893-3141 

RIN:  0646-AD91 

460.  •  CERTIFICATE  OF  LEGAL 
ORIGIN  FOR  ANADROMOUS  FISH 
PRODUCTS 

Legal  Authority:  PL  101-627,  Sec  801; 
Fishery  Conservation  Amendments  of 
1990 

CFR  Citation:  50  CFR  247 

Legal  DeadUne:  Final,  Statutor}',  May 
27,  1991. 

Final  regulations  are  required  by  PL 
101-627,  Section  801(d)  within  180  days 
of  November  28,  1990. 

Abstrect  The  regulation  will  provide 
for  the  issuance  of  Certificates  of  Legal 
Origin  for  anadromous  fish  and 
anadromous  fish  products  legally 
harvested  by  vessels  of  the  United 
States.  The  certificates  will  be  issued 
pursuant  to  agreements  between  the 
United  States  and  other  countries 
negotiated  under  Section  801(a)  of  PL 
101-627. 

Timetable: 


Tl 


Action 


Date 


FR  Cile 


NPRM  04/00/91 

NPRM  Comment  04/00/91 

Period  End 

Final  Action  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Alan  Mager,  Special 
Agent,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NTvlFS,  Office  of 
Enforcement.  1335  East-West  Highway. 
Room  7140,  Silver  Spring,  MD  20910.  301 
427-2300 

RIN:  064&-AD93 

461.  •REGULATORY  AMEMOMENT 
FOR  A  SYSTEM  TO  ALLOCATE 
LICENSES  UNDER  THE  SOUTH 
PACIFIC  TUNA  ACT  OF  1988 

Legal  Authority:  16  USC  973  to  973r 

CFRCitatten:  50  CFR  282 

Legal  Deatfline:  None 

Abstract  This  regulation  amendment 
would  establish  a  tuna  purse  seine 
license  application  system  pursuant  to 
section  9(e)  of  the  South  Pacific  Tuna 
Act  of  1988. 


Action 

««te          FR  Cite 

NPRM 

04/00/91 

NPRM  Comment 

05/00/91 

Penod  End 

Final  Action 

06/00/91 

Final  Action 

07/00/91 

Effective 

Small  Entitles  Affected:  Undetermiced 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  Cfaaiks  FuUerton. 
Director,  Southwest  Region,  Department 
of  Commerce.  .National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Room  2005.  Terminal 
Island.  CA  90731-7415.  213  514-6196 

RIN:  0648-AD94 

462.  •  REGULATORY  AMENDMENT 
TO  PROHIBIT  DIRECTED  FISHING 
FOR  POLLOCK  iN  THE  GULF  OF 
ALASKA  FROM  APRIL  1  TO  MAY  31 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  .None 

Atietract  This  regulation  would 
prohibit  di-'ected  fishing  for  pollock  in 
the  Gulf  of  Alaska  from  April  1  through 
May  31.  The  modification  of  the  pollock 
fishing  season  would  prevent  pollock 
fishing  m  the  Gulf  until  the  Bering  Sea 
pollock  season  begins, 

TinetaMe: 


Action 

oaie         FROie 

NPRM 

06/ 30/ 91 

NPRM  Comrne-il 

09/30'91 

Period  End 

Final  Action 

11/29/91 

Final  Action 

01/01/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact  Steven  Permoyet. 

Director.  Alaska  Region,  Department  of 
Commerce.  .National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802.  907  586-7221 

RiN:  0648-AD95 
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463.  •  REGULATORY  AMENDMENT 
PROVIDINQ  FOR  QUARTERLY 
ALLOCATION  OF  PACIFIC  COO  IN 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

Legal  Auttwrtty:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50CFR675 

Legal  Deadllnr.  None 

Abstract  This  regulation  would 
allocate  the  allowable  catch  of  Pacific 
cod  by  quarter  so  that  some  harvest  by 
trawl  and  hook-and-line  could  occur 
throughout  the  fishing  year,  or  until  the 
total  allowable  catch  is  attained. 

Timetable: 


Timetable: 


Action 


Dat« 


FR  CIt* 


NPRM 

09/05/91 

NPRM  Comment 

10/07/91 

Pefiod  End 

Final  Action 

12/02/91 

Final  Action 

01/01/92 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  588-7221 

RIN:  0648-ADg6 

464.  •  AMENDMENT  2  TO  THE  FMP 
FOR  THE  PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  IBOI  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  make 
the  existing  emergency  rule  establishing 
permit,  reporting,  and  observer 
requirements  for  all  U.S.  longline 
vessels  covered  by  the  FMP  permanent. 


Action 

Date           FR  Cite 

NPRM 

04/00/91 

NPRM  Comment 

04/00/91 

Period  End 

Final  Action 

05/20/91 

Final  Actran 

06/20/91 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  Charles  FuUerton, 

Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street  Room  2005,  Terminal 
Island.  CA  90731-7415.  213  514-6194 

RIN:  0648-AD97 


465.  •  AMENDMENT  3  TO  THE  FMP 
FOR  PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will 
establish  a  3-year  moratorium  on 
vessels  entering  this  fishery. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

04/00/91 

NPRM  Comment 

05/15/91 

Period  End 

Final  Actjon 

07/05/91 

Final  Acton 

08/05/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Room  2005.  Terminal 
Island.  CA  90731-7415,  213  514-6194 

RIN:  0648-AD98 


466.  •  AMENDMENT  4  TO  THE  FMP 
FOR  PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  address 
gear  conflicts  in  pelagic  fisheries 
around  the  Hawaiian  Islands. 


Timetable: 

Action 

Date          FR  Ctte 

NPRM                      05/00/91 
NPRM  Comment    06/15/91 

Period  End 
Final  Action            08/05/91 
Final  Action            09/05/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Room  2005,  Tenninal 
Island.  CA  90731-7415,  213  514-6194 

RIN:  0648-AD99 

467.  •  REGULATORY  AMENDMENT 
TO  IMPLEMENT  A  COMPREHENSIVE 
DATA  COLLECTION  PROGRAM  FOR 
U.S.  FISHING  VESSELS  AND  CERTAIN 
HARVESTING  VESSELS  FOR  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  Regulations  would  implement 
a  comprehensive  data  collection  and 
regulatory  program  for  all  processing 
vessels  longer  than  125  feet  and  for  all 
harvesting  vessels  that  deliver  their 
catch  to  those  vessels  in  the  groundfish 
fishery  off  Washington,  Oregon,  and 
California.  This  program  would  consist 
of:  (1)  a  requirement  that  processing 
vessels  carry  observers;  (2)  a 
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requirement  for  a  mandatory  Federal 
permit;  (3)  recordkeeping  and  reporting 
requirements;  and  (4)  a  defimtion  for 
"fishing  trip"  for  processing  vessels 
over  125  feet  for  the  purpose  of 
applying  trip  landing  and  frequency 
limits. 


Timetable: 

' 

Action 

Date 

FR  CRe 

NPRM 

05/01/91 

NPRM  Comment 

05/31/91 

Period  End 

Final  Action 

07/01/91 

Final  Action 

09/03/91 

Effective 

Small  Entitles  Affected:  Businesses 
Government  Levels  Attected:  Federal 

Agency  Contact  RoUand  A.  Schmitten. 

Director,  Northwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way,  NE.,  BIN  C15700,  Seattle, 
WA  98115-0070,  206  526-6150 

RIN:  0648-AEOl 


468.  •  AMENDMENT  1 1  TO  THE  FMP 
FOR  COMMERCIAL  AND 
RECREATIONAL  SALMON  FISHERIES 
OFF  THE  COAST  OF  WASHINGTON, 
OREGON,  AMD  CALIFORHIA 
Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  NPRM.  Statutorj-.  Final, 

Statutory. 

NTRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  11  will  (1) 

address  new  Magnuson  Act 

requirements  that  each  FMP  must 

consider  and  provide  for  temporary^ 

adjustments  to  compensate  for  fishing 

days  lost  due  to  unsafe  weather  or  sea 

conditions,  and  (2)  modify  the 

procedure  for  distributing  salmon 

allocations  to  the  recreational  fishery 

among  coastal  communities  in 

Washington  State. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/92 

NPRM  Comment  02/00/92 

Period  End 

Final  Action  04/00/92 


Action 


Date 


FR  Cite 


Final  Action  05/00/92 

Effective 

SmaN  Entities  Affected:  Undetermined 

Government  Levets  ANected: 

Undetermined 

Agency  Contact  Holland  A.  Schmitten, 

Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way,  NE..  Bldg.  1,  Seattle,  WA 
98115,  206  526-6150 

RIN:  0646-AE05 


469.  •  PACIFIC  WHITING  INSHORE- 
OFFSHORE  ALLOCATION 
REGULATORY  AMENDMENT  UNDER 
THE  PACIFIC  COAST  GROUNDFISH 
FMP 

Legal  Authority:  16  USC  1801  et  seq, 

Magnuson  Fi8h€ry  Conservation  & 

Mgmt.  Act 

CFR  CttaUon:   50  CFR  611.70;  50  CFR 

663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
will  reserve  36,000  metric  tons  of  the 
annual  Pacific  whiting  quota  for 
onshore  processors  with  a  rollback  to 
offshore  processors  if  not  needed. 


Fimetatile: 

Action 

Date 

FR  Cite 

NPRM 

04/00/91 

NPRM  Comment 

05/02/91 

Penod  End 

Final  Action 

06/03/91 

Final  Action 

07/05/91 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  RoUaad  A.  Schmitten. 

Director.  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way.  NE.,  Bldg.  1,  Seattle.  WA 
98115,  206  526-6150 

Rut  0648- AE06 


47a  •  NONTRAWL  SABLEPISH 
REGULATORY  AMENDMENT  UNDER 
THE  PACIFIC  COAST  GROUNDFISH 
FMP 

Legal  Authorttr-  16  USC  ISOI  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 
CFR  Citation:  50  CFR  663 


Proposed  Rute  Slag* 


Legal  Deadli?>r.  None 

Abstract  This  regulatory  amendment 
will  change  the  opening  dale  of  the 
noiitrawl  sablefish  fishery  off 
Washington,  Oregon,  and  California 
from  April  1  to  May  15,  to  coincide  with 
the  opening  of  the  Alaska  fishery. 

Timetable: 


Action 


Dale 


FR  CIU 


NPRM  12/02/91 

NPRM  Comment  01/16/92 

Penod  End 

Final  Action  02/16/92 

Final  Action  C3/T6/92 

Effective 

Small  Entitles  Affected;  Businesses 
Governn>efit  Levels  Affected:  Federal 

Agency  Contact  Rolland  \.  Schmittm. 

Director,  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  AdminisU-ation.  7600  Sand 
Pomt  Way.  NE..  Bldg.  1,  Seattle.  WA 
98115.  206  526-6150 

RIN:  Q648-AE07 

471.  •  BLACK  nOCKFiSH 
REGULATORY  AMENDMENT  UNDER 
THE  PAClFiC  COAST  GROUNDFISH 
FMP 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deactttne:  None 

Abstract  This  regulatory  amendment 
will  modify  restnciions  on  fishing  for 
black  rockfish  off  the  coasl  of 
Washington.  It  will  reduce  the 
recreational  bag  limit  and  restnct  the 
area  in  which  the  commercial  fishery 
can  operate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/00/91 

NPRM  Comment 

05/16/91 

Penod  End 

Final  Action 

06/17/91 

Final  Action 

07/17/91 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Rolland  A.  Schmitten 

Director,  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
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Point  Wav,  NE..  Bldg.  1,  Seattle,  WA 
98115,  206  526-6150 

RIN:  064&-AE08 


472.  •  SECRETARIAL  AMENDMENT 
TO  THE  FMP  FOR  ATLANTIC 
SWORDFISH 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  NPRM,  Statutory,  Final, 

Statutory, 

NPRM  15  days  and  final  action  110 

days  after  beginning  of  review. 

Abstract  PL  101-627  (signed  into  law 
November  7, 1990)  transferred  full 
responsibility  for  the  management  of 
swordfish,  including  preparation  of 
fishery  management  plans  and 
amendments,  from  the  regional  fishery 
management  councils  to  the  Secretary 
of  Commerce.  The  Secretary  intends  to 
prepare  an  amendment  to  the  FMP  that 
will  reduce  fishing  mortaUty,  prevent 
overfishing,  rebuild  an  overexploited 
resource,  and  be  consistent  with 
conservation  measures  recommended 
by  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas.  The 
existing  FMP  management  measures 
remain  in  effect  until  superseded  by 
Secretarial  actions. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/00/91 

NPRM  Comment 

08/00/91 

Period  End 

Final  Action 

10/00/91 

Firal  Action 

11/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910.  301 
427-2334 

RIN:  0648-AE09 


473.  •  BOTTOM  TRAWL 
REGULATORY  AMENDMENT  UNDER 
THE  PACIFIC  COAST  GROUNDFISH 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
will  prohibit  4  1 /2-inch  mesh  on  bottom 
trawls. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


06/03/91 
07/18/91 

08/19/91 
09/19/91 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten. 

Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way.  NE.,  Bldg.  1.  Seattle.  WA 
98115,  206  526-6150 

RIN:  0648-AElO 

474.  «  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWLING  REQUIREMENTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:   50  CFR  217;  50  CFR  222; 
50  CFR  227 

Legal  Deadline:  None 

Abstract  The  National  Marine 
Fisheries  Service  (NMFS)  has 
determined  that  there  is  a  need  to 
enhance  enforcement  and  compliance 
of  the  1987  Sea  Turtle  Conservation 
Regulations  (50  CFR  Parts  217,  222  and 
227)  to  provide  adequate  protection  to 
endangered  and  threatened  sea  turtles. 
In  addition,  NMFS  has  determined  that 
there  is  a  need  to  strengthen  the 
conservation  measures  of  these 
regulations.  This  is  necessary  because  a 
significant  number  of  shrimp  fishermen 
are  failing  to  properly  use  and  operate 
qualified  turtle  excluder  devices  (TED) 
as  specified  in  the  1987  regulations. 
Some  commercial  shrimp  fishermen  are 
altering,  or  otherwise  modifying,  the 
turtle  escape  openings  of  TEDs  making 
them  nonfunctional  for  turtle  release.  In 
addition,  while  implementation  of  the 
regulations  has  resulted  in  a  reduction 


in  the  number  of  turtles  killed, 
significant  mortality  continues  during 
the  months  of  the  year  when  the 
conservation  requirements  are  not  in 
effect.  The  intended  effect  of  these 
revisions  is  to  reduce  the  mortality  of 
endangered  and  threatened  sea  turtles 
that  may  be  killed  incidental  to  shrimp 
trawling,  and  to  enhance  compliance 
with  the  regulations. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


04/00/91 
06/00/91 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$6,000,000;  Yearly  Recurring  Cost: 
$3,000,000;  Base  Year  for  Dollar 
Estimates:  1991 


Regulatory  Impact  Review 


Analysis: 

05/30/91 

Agency  Contact  Phil  Williams, 

Ecologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20910,  301 
427-2322 

RIN:  064&-AE12 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


475.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

04/00/92 

NPRM  Comment 

06/00/92 

Period  End 

Rnal  Action 

04/00/93 

Final  Action 

06/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Joseph  A.  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington,  DC  20235.  202  673-5126 

RIN:  0648-AA33 

476.  FAGATELE  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  941 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  on-site  management 
provisions. 

Timetable: 

Action  Data  FR  CIta 

NPRM  09/00/91 

NPRM  Comment  11/00/91 

Period  End 

Final  Action  03/00/92 

Final  Action  05/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch, 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington,  DC  20235.  202  673-5126 

RIN:  064ft-AA74 

477.  PROPOSED  REGULATIONS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  937 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 


Data  FR  Cite 


Action 


Data  FR  CIta 


NPRM  04/00/92 

NPRM  Comment  06/00/92 

Period  End 

Final  Action  04/00/93 


Final  Action  06/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW..  Suite  714, 
Washington,  DC  20235,  202  673-5126 

RIN:  0648-AB64 

476.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  ESTUARINE  RESERVE 
RESEARCH  PROGRAM 

Legal  Authority:  16  USC  1461 

CFR  Citation:  15  CFR  921 

Legal  Deadline:  None 

Abstract  When  the  Coastal  Zone 
Management  Reauthorization  .'Vet  of 
1985  becomes  effective,  the  existing 
regulations  for  the  National  Estuarine 
Sanctuary  Program  will  need  to  be 
updated  to  reflect  the  changes  that  will 
occur  in  the  program~(l)  giving  a 
stronger  emphasis  for  conducting, 
promoting  and  coordinating  research 
within  the  system;  (2)  changing  the 
name  of  the  program  to  "National 
Estuarine  Reserve  Research  System": 
(3)  increasing  the  amount  of  Federal 
financial  assistance  to  $4,000,000  per 
site;  and  (4)  requiring  submission  of  an 
an.nual  report  to  Congress  beginning 
with  fiscal  year  1986. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  10/28/88    53  FR  A3816 

NPRM  Comment  12/30/88 

Penod  End 

Intenm  Final  07/23/90    55  FR  29940 

Rule 

Second  NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief.  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW.,  Suite  714. 
Washington,  DC  20235.  202  673-5126 

RIN:  0648-AB68 


479.  PROPOSED  REGULATIONS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  935 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  permit  requirements. 

Timetable: 


Action 

Data 

FR  CIta 

NPRM 

09/00/91 

NPRM  Comment 

11/00/91 

Penod  End 

Final  Action 

02/00/92 

f^inal  Action 

04/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A,  Uravitch, 

Chief  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW,.  Suite  714. 
Washington,  DC  20235,  202  673-5126 

RIN:  0648-AC03 

480.  PROPOSED  REGULATIONS  FOR 
THE  GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  936 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  permit  requirements. 

Timetable: 


Action 


Data  FR  Cfta 


NPRM 

09/00/91 

NPRM  Comment 

11/00/91 

Penod  End 

Final  Action 

02/00/92 

Final  Action 

04/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
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Connecticut  Avenae,  NW..  Suite  714. 
WMliington.  DC  202^,  StZ  873-5128 

RIN:  064S-AC05 

481.  THE  MOMrrOR  NATIONAL 
MARINE  SANCTUARY 

Legel  Authority:  le  USC  I43i  to  1439 

CFRCItatton:  15CFR8Z4 

Legal  Deedllne:  None 

Abstract  These  regulatioiu  are  being 
reviaed  to  update  site  management 
provisions. 


Timetable: 


Action 


Date 


FR  cn* 


SPRM  08/00/91 

fiPRM  Comment  11/00/91 

Pertod  End 

Rnal  Action  02/00/92 

Final  Action  04A)0/82 

EHectiv* 

Sman  Entitiee  Allecte<t  None 
Government  Levels  Affected:  None 

Agency  Contact  Joeaph  A.  Uravitch, 

Chiet  Marine  and  Eatoarine 
Management  Diviaion.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue.  NW  ..Suite  714. 
Washingtoii,  DC  20235.  28Z  873-5128 

RIN:  a648-AC78 

482.  REGULATION  IMPLEMENTING 
1990  AMENDMENTS  TO  SECTION  315 
OF  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Legal  Authority:  IS  USC  1461 

CFR  Citation:  15  CFR  921 

Legal  Deadline:  None 

Abstract  This  action  will  incorporate 
any  amendments  resulting  from  the 
planned  1990  reauthorization  of  section 
315  of  the  Coastal  Zone  Management 

Act. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  04/00/91 

NPRM  Comment  06/00/91 

Pefiod  End 

Final  Action  06/00/61 

FmaJ  Action  10/00/91 

Effective 

SmaN  EntWee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  foaeph  A.  Uravitch. 

Chief.  Marine  and  Estuarine 


Management  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  N'W..  Universal 
Bldg.,  Suite  714.  Washington.  DC  20235. 
202  673-5128 

RIN:  064S-AC90 

488.  PROPOSED  REGULATIONS  FOR 
THE  NORTI^RN  PUGET  SOUND 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  Not  yet  detennined 

None 


Abstract  These  regulations  tvill  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Northern  Puget  Sound  if  the  area  is 
designated  as  a  National  Marine 
Sanctuary. 

Timetable: 


Action 


Oat*  FR  ON* 


NPRM 

06/00/91 

NPRM  Comment 

06/00/91 

Period  End 

Final  Action 

01/00/93 

Final  Action 

03/00/93 

Effectiv* 

Small  Entitiee  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  )oseph  A.  Urair-itch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue.  NW.,  Universal 
Bldg.,  Room  714,  Washington,  DC  20235, 
202  673-5126 

RtN:  0646-AC91 

484.  PROPOSED  REGULATIONS  FOR 
THE  NORFOLK  CANYON  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  Not  yet  detennined 

Legal  Deadline:  None 

Abetract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Norfolk  Canyon  if  the  area  is 
designated  as  a  National  Marine 
Sanctuary. 


1  wiminnw. 

Action 

Data 

FRCtte 

NPRM 

05/00/91 

NPRM  Comment 

07/00/91 

Period  End 

Final  Action 

05/00/92 

Rnal  Action 

07/00/92 

Effective 

SmaN  Entitiee  Affected:  None 

Government  Levela  Affectect  None 

Agency  Contact  Joseph  A.  Uravitch. 
Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW..  Universal 
Bldg..  Room  714,  Washington.  DC  20235. 
202  673-5128 

RIN:  064d-AC92 

485.  PROPOSED  REGULATIONS  FOR 
THE  WESTERN  WASHINGTON  OUTER 
COAST  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding  the 
Washington  Pacific  Coast  if  the  area  is 
designated  as  a  National  Marine 
Sanctuary. 

Timetable: 


Action 

Dete 

FRCIte 

NPRM 

04/00/91 

NPRM  Comment 

06/00/91 

Period  End 

Finai  Action 

10/00/91 

Finai  Action 

12/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch, 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW.,  Universal 
Bldg.,  Room  714,  Washington,  DC  20235, 
202  673-5126 

FUN:  0648-AC93 
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486.  PROPOSED  REGULATIONS  FOR 
THE  STELLWAGEN  BANK  NATIONAL 
MARINE  SANCTUARY 

Legal  Auttiority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  940 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Stellwagen  Bank  if  the  area  is 
designated  as  a  National  Marine 
Sanctuary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/08/91     56  FR  5282 

NPRM  Comment  04/08/91 

Period  End 

Final  Action  12/00/91 

Final  Action  02/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Universal 
Bldg.,  Room  714,  Washington.  DC  20235, 
202  673-5128 

RIN:  0648-AC94 

487.  REGULATIONS  IMPLEMENTING 
1990  REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16  USC  1450  et  seq 

CFR  Citation:  15  CFR  923;  15  CFR  928 

Legal  Deadline:  None 

At>atract  NOAA  is  pursuing  a  phased 
rulemaking  to  implement  the  Coastal 
Zone  Act  Reauthorization  Amendments 
of  1990.  which  amended  the  CZMA  and 
reauthorized  it  through  FY  1995.  The 
phased  rulemaking  will  allow  us  to 
meet  statutory  deadlines  while  at  the 
same  time  developing  necessary 
information  and  agreements  that  should 
precede  some  parts  of  the  rulemaking. 
Phase  I  will  include  the  Coastal  Zone 
Enhancement  Grants  (Section  309).  on 
which  regulations  are  required  within 
one  year  of  enactment  and  the  new 
provisions  on  program  evaluation 
(Section  312).  including  interim  and 
final  sanctions.  Phase  II  would  include 
program  approval  requirements  for  the 
new  coastal  nonpoint  pollution  control 
programs  (Section  6217).  These 


requirements  should  be  based  on  final 
guidance  which  is  required  from  EPA 
within  18  months  of  enactment,  and  on 
agreements  between  NOAA  and  EPA 
over  their  respective  responsibilities  for 
program  review  and  approval. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

NPRM  Comment  08/00/91 

Period  End 

Final  Action  01/00/92 

Final  Action  03/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Vickie  A  Allin,  Chief. 
Policy  Coordination  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW.,  Room  701,  Washington. 
DC  20235,  202  673-5100 

RIN:  0648-AD09 

OFFICE  OF  THE  ADMINISTRATOR 


488.  UCENSING  OF  PRIVATE  REMOTE 
SENSING  SPACE  SYSTEMS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  4244 

CFR  Citation:  15  CFR  960 

Legal  Deadline:  None 

Abstract  NOAA  has  agreed  to  amend 
its  regulations  for  hcensing  private 
remote  sensing  space  systems  in 
response  to  a  petition  by  news 
organizations.  Petitioners  seek  clearer 
definition  of  when  a  license  might  be 
restricted  because  of  national  security. 
NOAA  will  consider  ways  to  provide 
clarity  to  reassure  potential  applicants 
but  will  not  consider  the  specific 
standard  proposed  by  the  media,  which 
was  rejected  during  the  original 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  01/18/89    54  FR  01945 

NPRM  06/30/91 

NPRM  Comment  09/30/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Coat  Initial  Cost 
$0;  Yearly  Rectirring  Cost  $0 


Agency  Contact  John  A.  MilhoUand, 

Senior  Counselor/Satellite,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room  603, 
1825  Connecticut  Avenue,  NW., 
Washington,  DC  20235,  202  673-5200 

RIN:  064&-AC64 

489.  •  NATURAL  RESOURCE 
DAMAGE  ASSESSMENT  AND 
RESTORATION  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-380,  Sec  10069, 
Oil  Pollution  Act  of  1990 

CFR  Citation:  Not  yet  detennined 

Legal  Deadline:  Final.  Statutory, 
August  18.  1992. 

Abstrsct  In  section  1006(e)  of  the  Oil 
Pollution  Act  Congress  specified  that 
the  Federal  Government  through 
NOAA.  take  the  lead  in  developing 
natural  resource  damage  assessment 
regulations.  A  Federal  approach  will 
provide  a  consistent  uniform  set  of 
procedures  specifically  for  use  in  oil 
spills.  These  procedures  will  be 
available  to  State.  Indian  and  foreign 
natural  resource  trustees.  A  single 
Federal  solution  will  be  more  cost 
effective  than  having  the  individual 
States  develop  separate  methodologies. 
It  is  expected  that  trustees  will  use  the 
procedures  contained  in  the  regulations 
because  any  determination  or 
assessment  of  damages  made  in 
accordance  with  the  regulations  shall 
have  the  force  and  effect  of  a 
rebuttable  presumption  on  behalf  of  the 
trustee  in  an  administrative  or  judicial 
proceeding  under  the  Oil  Pollution  Act. 

Timetable: 


Action 


Data  FR  Cits 


ANPRM 

12/28/90 

55  FR  53478 

ANPRM 
Comment 
Period  End 

02/26/91 

Put>lic  Hearing 
for  Receiving 
Comments  on 
Proposed  Rule 

NPRM 

04/00/91 
01/00/92 

Public  Heanng 
for  Recetvjng 
Additional 
Comments 

03/00/92 

NPRM  Comment 
Period  End 

04/00/92 

Final  Action 

06/00/92 

Final  Action 
Effective 

08/00/92 

08/00/93 

inso 
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Action 


Data 


FRCn* 


End  Rt^iiem  08/00/94 

SnuR  EntWM  Affected:  Undetermined 


Qovemment  Levels  Aftected. 

Undetermined 

Agency  Contact  Randall  Luthi  Project 
Manager,  Department  of  Commerce, 


National  Oceanic  and  Atmospheric 
Administration,  14th  Street  and 
Constitution  Ave.,  NW.,  Washington. 
DC  2023a  202  977-1400 

RIN:  064&-AE13 


OEPARTIIENT  OF  COIiliERCE  (DOC) 

National  Oceanic  and  Atmoepheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


490.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  A  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
t-ROZEN  RSH  BLOCKS  A  PRODUCTS 
.AADE  THEREFROM,  ETC 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFRCttatlon:  50CFR284A 

Legal  DeaJWiie.  None 

Abstract  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  &om  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions. 

Tlmetabl« 


Actioo 


Dat*  FR  Ctta 


NPRM  09/21/89    54  FR  38861 

NPRM  Comment    11/06/89 

Penod  End 
Extension  of  12/29/89    54  FR  S3860 

Comment 

Period 
NPRM  Comment    01/29/90    54  FR  53860 

Period  End 
Interim  FinaJ  10/16/90    54  FR  41856 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing-,  209  Miscellaneous  Food 
Preparations  and  Kindred  Prodocts 

Analysis:  See  Additional  Information 

Addittonai  InfoimeUon:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Agency  Contact  Tom  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01330.  SOB  281-inS 

RIN:  0646-AA46 

491.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  USC  1621  to  1630 
/\gricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  285A 

Legal  Deadline:  None 

Abstract  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  categones  -  U.S.  Grades  A  B  and 
Substandard.  The  proposed  standards 
will  be  applied  to  all  commercial 
species  of  fresh  or  froxen  shrLmp  in  raw 
or  cooked  states  in  all  non-breaded 
market  forms.  The  adoption  of  grading 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  as 
consumers  will  be  able  to  splect  shrimp 
on  the  basis  of  identified  quality. 
Industry  has  shown  great  interest  in 
and  support  for  the  standards. 

Timetable: 


Action 


FR  Ctta 


NPRM  06/20/82    47  FR  21840 

NPRM  Comment    08/18/82    47  FR  21840 

Penod  End 
NPRM  09/21/89    54  FR  38885 

NPRM  Comnoent     11/06/89 

Period  End 
Extanvon  of  12/29/89    54  FR  53660 

Comment 

Period 
NPRM  Comment    01/29/90    54  FR  53660 

Period  End 
Interim  Final  04/00/91 

Ruia 

SumV  EnflHee  Affected.  None 


Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Analysis:  See  Additional  Information 

Addltionai  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Ton  Moreau. 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  0193a  508  281-0319 

RIN:  0648-AA47 


492.  ENDANGERED  FISH  AND 
WILDUFE;  APPROACHING 
HUMPBACK  WHALES  IN  HAWAIIAN 
WATERS 

Legal  Authority:  16  USC  1382(a);  18 
USC  1540(f) 

CFR  Citation:  50CFR222JI 

Legal  Deadline:  None 

AlMtract  This  rule  will  establish  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  HawEuL 
Establishing  a  100-yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 
In  response  to  comments  received  in 
the  public  record,  NOAA  is  defining 
two  specific  sites  as  cow/calf  areas  in 
which  an  approach  closer  than  300 
yards  is  prohibited.  This  addition 
creates  a  new  subsection  to  the  rule. 
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Timetebie: 
Action 


Action 


Date 


FR  Cttt 


Date 


FR  Cite 


NPRM  11/24/86    51  FR  42271 

NPRM  Comment    12/24/86    51  FR  42271 

Period  End 
Interim  Final  11/23/87    52  FR  44912 

Rule 
Final  Action  09/01/91 

Final  Action  10/01/91 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  Charles  Fullertoa 
Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Terminal  Island.  CA  90731. 
213  514-6194 
RIN:  064&-AB79 


493.  INTERIM  EXEMPTION 
GOVERNING  THE  INCIDENTAL 
TAKING  OF  MARINE  MAMMALS 
DURING  COMMERCIAL  FISHING 
OPERATIONS 

Significance:  Regulatory  Program 
Legal  Authority:  16  USC  1361  et  seq 
CFRCitetion:  50  CFR  216 

L^gai  Deadline:  NTRM,  Statutory. 
March  23.  1989.  Final,  Statutory-,  July  21, 
1989.  Other,  Statutory.  January  20.  1989. 
ANTRM  legal  deadline  was  January  20, 
1989. 

Abstract  1988  Amendments  to  the 
Marine  Mammal  Protection  Act  direct 
Secretary  of  Commerce  to  establish 
within  240  days,  a  5-year  program  for 
exempting  commercial  fishing 
operations  within  the  U.S.  Exclusive 
Economic  Zone  from  the  Act's 
prohibition  on  taking  marine  mammals. 
The  exemption  will  require  registration 
of  vessels  with  the  National  Marine 
Fisheries  Service,  reports  on 
interactions  with  marine  mammals  and 
taking  Government  observers  if 
required. 

Timetebie: 


Final  Action  07/00/91 

Effective 

SmaN  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$8,300,000;  Yearly  Recurring  Cost; 
$7,900,000;  Base  Year  for  Dollar 
Estimates:  1989 

AgefKy  Contect  Nancy  Foster, 

Director.  Office  of  Protected  Resources 
and  Habitat  Program,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway.  Silver  Spring,  MD 
20910,  301  427-2332 

RIN:  0648-AC65 

494.  FISHERMEN'S  PROTECTIVE  ACT 

Legal  Authority:  22  USC  1980 

CFRCitetion:  50  CFR  258 

Legal  Deadlir>e:  None 

Abstract  Reinstating  regulations 
inadvertently  dropped  when 
Fishermen's  Guarantee  Program  (whose 
regulations  were  also  included  in  Part 
258)  was  transferred  to  the  State 
Department. 

Timetebie: 


Action 

Date 

FH  Cite 

ANPRM 

01/27/89 

54  FR  04154 

ANPRM 

02/27/89 

Comment 

Period  End 

Interim  Final 

05/19/89 

54  FR  21910 

Rule 

Final  Action 

06/00/91 

Action 


Date 


FR  ate 


Final  Action  04/00/91 

Final  Action  04/00/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contect  Cliarles  Cooper, 

Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910,  301  427-2396 

RIN:  0648-AC73 


Abstract  This  amendment  would 
require  a  minimum  mesh  size  of  5  1/2 
inches  (diamond  mesh)  and  6  inches 
(square  mesh)  for  otter  trawl  vessels 
that  retain  more  than  500  pounds  of 
summer  flounder.  Exemptions  would 
apply  to:  (1)  vessels  fishing  with  flynets 
with  a  50-pound  limit  per  haul;  (2) 
vessels  fishing  seaward  of  a  certain  line 
drawn  in  the  northern  range  of  the 
fishery;  and  (3)  vessels  with  nets  on 
board  that  are  stowed  and  secured  with 
the  cod  end  removed  (that  do  not  meet 
the  legal  mesh  requirement)  and 
considered  to  be  "not  available  for 
immediate  use".  Also,  a  definition  of 
overfishing  is  included. 


495.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

Significance:  Regulatory'  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFRCitetion:  50  CFR  625 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NTRM  15  days  and  final  action  110 

days  after  receipt  of  the  amendment 

from  the  fishery  management  council. 


Timetebie: 

Action 

Date 

FR  ate 

NPRM 

01/09/91 

56  FR  976 

NPRM  Comment 

02/19/91 

Penod  End 

Final  Action 

04/00/91 

Final  Action 

04/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Ad.-ninistration,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
506  281-9300 

RIN:  0640-AC83 


496.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
COMMERCIAL  AND  RECREATIONAL 
SALMON  FISHERIES  OFF  THE  COAST 
OF  WASHINGTON,  OREGON,  AND 
CALIFORNIA  COMMENCING  IN  1978 
(FMP) 
Significance:   Regulatory-  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  CItetJon:   50  CFR  661 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NTRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  10  would;  (1) 
modify  the  method  for  inseason 
reallocation  of  Coho  Salmon  south  of 
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Cape  Falcon,  Oregon,  to  help  assure 
achievement  of  tiie  Pacific  Council's 
recreational  season  duration  objectives 
and  still  allow  the  commercial  fishery 
an  opportunity  to  harvest  any  available 
reallocation;  (2)  modify  and  clarify 
criteria  that  guide  ocean  harvest 
allocation  for  the  non-treaty  commercial 
and  recreational  fisheries  north  of  Cape 
Falcon,  including  inseason  and 
geographic  deviations  from  the 
allocation  schedule;  and  (3)  define 
overfishing  based  on  the  spawning 
escapement  goals  for  Chinook  and 
Coho  Salmon  stocks. 

TImetabte: 


sale  of  a  billfish  harvested  from  its 
management  unit. 

Timetable: 


Timetable: 


Action 

Date          FR  Ctte 

NPRM 

02/19/91     56  FR  6614 

NPRM  Comment 

03/29/91 

Pehod  End 

Final  Action 

04/00/91 

Final  Action 

05/00/91 

Effective 

Small  Entttiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Rolland  A.  Schmittan, 

Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way,  NE.,  Bldg.  1,  Seattle,  VVA 
98115,  206  526-6150 

RIN:  0648-AC85 

497.  REGULATORY  AMENDMENT  TO 
THE  REGULATIONS  IMPLEMENTING 
THE  FMP  FOR  ATLANTIC  BILLFISH 

Legal  Autt>ortty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFl^  644 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
will  change  the  regulations 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Billfish  (FMP)  to:  (1) 
broaden  the  definitions  of  "dealer"  and 
"billfish"  for  the  limited  purposes  of 
ascertaining  the  eligibility  for  sale  of  a 
billfish  possessed  by  a  dealer  or 
processor;  (2)  clarify  the  scope  of  the 
regulations;  (3]  prohibit  the  removal  at 
sea  of  the  head,  fins  or  bill  from  a 
billfish;  and  (4)  prohibit  the  offering  for 


Action 

Date 

FR  Ctte 

NPRM 

09/27/90 

55  FR  39494 

NPRM  Comment 

10/26/90 

Period  End 

Final  Action 

04/00/91 

Final  Action 

04/00/91 

Effective 

SmaN  Entttiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  |.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FT 
33702,  813  893-3141 

RIN:  0e4&-AC87 


498.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  FISHERY 

Significance:  Regulatory  Program 

Legal  AuttioHty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  4  measures  will 
provide  tighter  controls  for  some  of  the 
Gulf  of  Maine's  small-mesh  fisheries 
because  of  their  high  discard  rates  of 
cod,  haddock,  pollock,  and  flounders. 
Management  measures  will  include:  (1) 
replacing  the  exempted  fisheries 
program  with  an  experimental  fishery; 
(2)  limiting  the  shrimp  fishery  to 
January,  February,  and  March;  (3) 
including  silver  hake,  red  hake,  and 
ocean  pout  as  regulated  species  with 
the  appropriate  management  measures; 
(4)  implementing  a  minimum  mesh  size 
of  2  1/2  inches  in  areas  outside  the 
regulated  mesh  area;  (5)  establishing  a 
Cultivator  Shoals  whiting  fishery;  and 
(6)  establishing  a  seasonal  closure  in 
the  Nantucket  Lightship  Area. 


Action 

Date 

FRCtta 

NPRM 

01/10/91 

56  FR  979 

NPRM  Comment 

02/21/91 

Period  End 

Fmal  Action 

04/00/91 

Rnal  Action 

05/00/91 

Effective 

Small  Entltlea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe, 

Director.  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
508  281-9300 

RIN:  064d-AC88 

499.  AMENDMENT  6  TO  THE 
NORTHERN  ANCHOVY  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  662 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPI^  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  defines 
overfishing  for  northern  anchovy, 
addresses  issues  of  v'><»sel  safety  and 
habitat,  and  changes  me  harvest  quota. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/21/90    55  FR  52284 

NPRM  Comment  02/01/91 

Period  End 

Final  Action  04/00/91 

Final  Action  04/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Room  2005.  Terminal 
Island.  CA  90731-7415.  213  514-6104 

RIN:  064&-AC95 
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500.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract  NOAA  will  establish  a 
system  of  performance  standards  for 
operators  of  U.S.-fiag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfin  tuna 
associated  with  marine  mammals  in  the 
eastern  tropical  Pacific  Ocean. 

Timetable: 


Action 


Date  FR  Ctte 


TImetaMe: 


Action 


Date 


FR  Ctte 


NPRM  11/01/89    54  FR  46086 

NPRM  Comment    12/01/89 

Period  End 
Interim  Final  05/16/90 

Rule  Effective 
Interim  Final  05/17/90    55  FR  20458 

Rule 
Comment  Period    09/03/90 

End 
Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  St.,  Terminal  Island,  CA  90731, 
213  514-6194 


RIN:  0648-AD03 


501.  SUSPENSION  FOR  180  DAYS  OF 
VESSEL  REGISTRATION  FOR 
SABLEFISH  HOOK-AND-LINE  FISHERY 
IN  THE  GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  ef  seq 

CFR  Citation:  50  CFT^  672 

Legal  Deadline:  None 

Abstract  This  rule  would  repeal  the 
requirements  for  vessel  registration  in 
the  sablefish  hook-and-line  fishery  in 
the  Gulf  of  Alaska.  The  regulation  at  50 
CFT^  672.6  was  useful  in  prior  years  for 
the  management  of  the  sablefish 
fishery.  Now,  catches  by  the  fleet 
during  the  fishing  season  can  be 
estimated  since  the  number  of  vessels 
in  the  sablefish  fleet  has  stabilized. 

Timetable: 


Action 


Date 


FR  Ctte 


Intenm  Final 

Rule  Effective 

Interim  Final 
Rule 


04/01/90 


04/06/90    55  FR  12832 


Comment  Period    06/01/90 

End 
Final  Action  04/00/91 

Final  Action  04/00/91 

EftectTve 

Small  EntlUes  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact  Ronald  }.  Berg, 

Fishery  Management  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21868,  Juneau. 
AK  99802,  907  586-7230 

RIN:  0648-AD06 

502.  PROHIBITION  OF  THE  USE  OF 
EXPLOSIVES  IN  THE  YELLOWFIN 
TUNA-DOLPHIN  FISHERY 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR 

216.24(d)(2)(vii)(E) 

Legal  Deadline:  Final,  Statutory,  April 
1,  1990, 

Abstract  In  1988,  Congress  amended 
the  Marine  Mammal  Protection  Act  to 
prohibit  the  use  of  explosive  devices  in 
tuna  purse  seine  operations  that  involve 
marine  mammals.  An  exception  from 
this  prohibition  was  that  Class  C 
explosive  pest  control  devices, 
approved  by  the  Department  of 
Transportation,  could  continue  to  be 
used  when  marine  mammals  are 
present.  An  interim  final  rule  in  this 
regard  was  published  in  the  Federal 
Register  (54  FR  411)  and  became 
effective  January  1.  1989.  Contmued 
unrestricted  use  of  the  Class  C 
explosive  pest  control  devices  was 
made  contingent  upon  the  outcome  of  a 
study  mandated  by  Congress  and 
undertaken  by  NMFS.  The  MMPA 
requires  the  Secretary  to  prescribe 
regulations  to  prohibit  or  restrict  the 
use  of  Class  C  explosives  by  April  1, 
1990,  unless  the  Secretary,  based  upon 
the  study,  determines  "...that  the  use  of 
such  devices  does  not  result  in  physical 
impairment  or  increased  mortahty  of 
marine  mammals."  Such  a  study  was 
conducted  by  NMFS  and  the  results 
were  reviewed  by  experts  in  a 
workshop.  The  workshop  participants 
determined  that  physical  injuries  to 
dolphins  were  caused  by  Class  C 
explosives  (cont) 


Action 


Data 


FR  one 


03/29/90    55  FR  11588 
04/01/90 


Intenm  Final 

Rule 
Interim  Final 

Rule  Effective 
Comment  Penod    04/27/90 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CO.NT;  that  were  detonated,  witiiin  0.5 
meters  of  the  animal.  Therefore, 
because  NMFS  cannot  show  that  Class 
C  seal  bombs  do  not  result  in  physical 
impairment  or  increased  mortality  of 
dolphins,  and  because  these  devices 
have  the  potential  to  cause  injuries  and 
compromise  the  future  survivability  of 
the  marme  mammals  affected.  NMFS 
implemented  an  interim  fmal  rule. 

Agency  Contact  Wanda  L.  Cain, 

Fishery  Biologist.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources,  1335  East-West 
Highway,  Silver  Spring,  MD  20910.  301 
427-2319 

RIN:  0648-AD08 

503.  WESTERN  PACIFIC  BOTTOMFISH 
AND  SEAMOUNT  GROUNDFISH 
FISHERIES  -  AMENDMENT  3  TO 
DEFINE  OVERFISHING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  revise 
the  definition  of  overfishing  for 
bottomfish  and  seamount  groundfish  of 
the  Western  Pacific.  This  will  satisfy 
the  requirement  to  revise  overfishing 
definitions  in  all  fishery  management 
plans  as  established  by  an  amendment 
to  50  Cn^  Pari  602  effective  August  23, 
1989. 

Timetable: 


Action 


Data 


FR  Ctte 


Final  Action  04/00/91 

Final  Action  04/00/91 

Effective 

Small  Entitles  Affected:  None 
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Government  Level*  Affected:  None 

Sectors  Affected:  001  Commercial 
Fishing 

Agency  Contact  E.  Charles  FuUertoa, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island,  CA  90731-7415,  213  514-«194 

RIN;  0646-AD14 

504.  REGULATORY  AMENDMENT- 
SOUTH  PACIFIC  TUNA  FISHERIES 

Legal  Authority;  18  USC  973-973r 

CFR  Citation:  50  CFR  282 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
the  South  Pacific  Tuna  Act  of  1988  by 
setting  forth  requirements  for  U.S.  flag 
t\ma  vessels  to  fish  in  a  10  million 
square  mile  area  of  the  South  Pacific 
Ocean  encompassing  the  Treaty  on 
Fisheries  Between  the  Governments  of 
Certain  Pacific  Island  States  and  the 
Government  of  the  United  States. 

Timetable: 


Action 


Date 


FR  Clt« 


Interim  Final  01/27/89    54  FR  4031 

Rule 
Final  Action  04/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  Charles  Fullerton. 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island.  CA  90731-7415,  213  514-6194 

RIN:  0648-AD15 

505.  AMENDMENT  16  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AND 
AMENDMENT  21  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Significance:  Regulatory-  Program 

Legal  Autfiorlty:  16  USC  1801  et  seq; 
IG  USC  971  et  seq;  16  USC  1361  et  seq: 
22  USC  1971  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  672; 
50  CFR  675 


Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract:  These  amendments  contain 
bycatch  management  measures  for 
halibut  in  the  Gulf  of  Alaska  and  the 
Bering  Sea  and  Aleutian  Islands  and 
bycatch  management  of  red  King  crab 
and  Tanner  crab  in  the  Bering  Sea  and 
Aleutian  Islands.  The  vessel  incentive 
program  as  originally  submitted  in 
Amendments  16  and  21  was 
disapproved  by  the  Secretary  of 
Commerce.  This  portion  of  the 
amendments  was  resubmitted  for 
proposed  and  final  rulemaking  (see 
Supplemental  Timetable). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Additional  NPRM:  01/16/91 

•  revised 
Final  Action  01/24/91 

Future  Final  04/00/91 

Action 


09/18/90    55  FR  3S347 
10/27/90 


56  FR  1612 


56  FR  2700 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Additional  Information:  RIN  0648-AC98 
has  been  combined  with  this  RIN. 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.  O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AD18 


506.  REGULATORY  AMENDMENT  - 
U.S.  NATIONALS  FISHING  IN  SOVIET 
FISHERIES 

Legal  Autfiority:  16  USC  1301  et  seq 

CFR  Citation:   50  CFR  299 

Legal  Deadline:  None 

Abstract:  The  regulation  specifies 
procedures  for  U.S.  nationals  fishing  in 
the  Soviet  economic  zone.  Procedures 
include  annual  permits,  port  calls,  visas, 
emergency  medical  treatment,  exchange 
of  crews,  research  vessels  and  Soviet- 
imposed  sanctions.  U.S.  nationals  are 
required  to  comply  with  permit 
requirements,  comply  with  Soviet  law, 


protect  marine  manMnals,  and  cooperate 
with  enforcement  procedures. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final 

07/17/89 

54  FR  29896 

Rule 

Final  Action 

04/00/91 

Final  Actwn 

04/00/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  William  W.  Fox,  |r., 

Assistant  Administrator  for  Fisheries, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
427-2239 

RIN:  0648-AD29 

507.  STONE  CRAB  FISHERY  OF  THE 
GULF  OF  MEXICO  -  AMENDMENT  4 
TO  DEFINE  OVERFISHING 

Legal  Auttiortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  654 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

m.anagement  council. 

At>stract  This  amendment  will  revise 
the  definition  of  overfishing  for  Gulf  of 
Mexico  stone  crab.  This  will  satisfy  the 
requirement  to  revise  overfishing 
definitions  in  all  fishery  management 
plans  as  estabhshed  by  an  amendment 
to  50  CFR  Part  602,  effective  August  23, 
1989. 

Timetable: 


Action 


Date  FR  Cite 


Fina!  Action  04/15/91 

F.nai  Action  04/15/91 

Eff  active 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director.  Southeast  Region,  Department 
of  Com.merce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
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Roger  Boulevard,  St.  Petersburg,  FL 
33702.  813  893-3141 

RIN:  064ft-AD32 ' 

508.  FOREIGN  FISHING,  HEALTH  AND 
SAFETY  STANDARDS 

Legal  Authority:  16  USC  IBOI  et  seq; 
16  USC  971  et  seq;  22  USC  1971  et  seq; 
16  USC  1381  et  seq 

CFR  Citation:  50  CFR  611.8(d)(8) 

Legal  Deadline:  None 

Abstract  Proposed  rule  requiring  any 
foreign  fishing  vessel  fishing  in  the 
United  States  EEZ  and  carrying  an 
observer,  to  have  on  board  an 
emergency  position  indicating  radio 
beacon  that  broadcasts  on  406  MHz. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/24/90    55  FR  21410 

NPRM  Comment  06/25/90 

Period  End 

Final  Action  07/31/91 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  A.  Wood, 

Special  Agent,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Silver  Spring.  MD 
20910,  301  427-2300 

RIN:  0648-AD35 

509.  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA'S  EAST  COAST 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  218 

Legal  Deadline:  None 

Abstract  Regulations  will  establish  a 
procedure  for  setting  and  revising 
quotas  to  govern  the  removal  of 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus)  from  the  Gulf  of  Mexico  and 
Florida's  east  coast.  Regulations  will  be 
supported  by  an  EIS  that  will  provide  a 
comprehensive  review  of  the  status  of 
stocks  of  bottlenose  dolphins  in  the 
southeast  region  and  the  validity  of  the 
2  percent  rule  for  determining  the 
allowable  take  to  the  extent  reliable 
data  are  available.  These  regulations 
and  quotas  will  take  into  account  other 
types  of  taking  such  as  those  that  may 


occur  incidentally  to  commercial 
fisheries. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

05/31/90 

55  FR  22042 

ANPRM 

07/02/90 

Comment 

Penod  End 

Final  Action 

11/29/91 

Final  Action 

12/31/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Aleta  Hohn,  Fishery 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  MD  20910,  301  427-2289 

RIN:  064&-AD39 

510.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREAS; 
REGULATORY  AMENDMENT- 
STANDARD  PRODUCT  RECOVERY 
RATES  FOR  GROUNDFISH 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:   50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract  Product  recovery  rates  are 
used  to  calculate  weights  of  whole 
groundfish  from  weights  of  finished 
product.  These  product  recovery  rates 
will  be  published  in  the  Federal 
Register  for  public  comment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/01/91     56  FR  4029 

NPRM  Comment  03/02/91 

Penod  End 

Final  Action  04/02/91 

Final  Action  04/30/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  064&-/VD44 


511.  REGULATIONS  GOVERNING  THE 
TAKE  OF  MARINE  MAMMALS 
INCIDENTAL  TO  LAUNCHES  OF  THE 
TITAN  IV  SPACE  VEHICLE— AIR 
FORCE 

Legal  Authority:  16  USC  1371(a)(5) 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract  NTvtFS  has  received  a  request 
from  the  Department  of  the  Air  Force 
for  a  take  of  manne  mammals 
incidental  to  launches  of  the  Titan  IV 
space  vehicle  from  Vandenberg  Air 
Force  Base.  CA  over  the  next  5  years. 
Under  section  101  (a)(5)  of  the  Marine 
Mammal  Protection  Act.  NMFS  can 
authorize  an  incidental  take  if  certain 
findings  are  made,  and  if  regulations 
are  issued  that  requu-e  monitoring  and 
reporting. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/16/91 

56  FR  1606 

NPRM  Comment 

02/15/91 

Penod  End 

Final  Action 

04/01/91 

Final  Action 

05/01/91 

Effectn/e 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Margaret  Lorenz. 

Protected  Resources  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources.  1335  East-West  Highway. 
Room  8268,  Sliver  Spring.  MD  20910,  301 
427-2322 

RIN:  064e-AD48 

512.  PACIFIC  HALIBUT  REGULATIONS 
FOR  1991 

Legal  Authority:  16  USC  733c 

CFR  Citation:   50  CFR  301 

Legal  Deadline:  None 

Abstract  This  action  provides  the 
quotas  for  domestic  fishing  for  Pacific 
halibut  as  approved  by  the 
International  Pacific  Halibut 
Commission. 

Timetable: 


Action 


Dete 


FR  Cite 


Final  Action  04/01/91 

Small  Entitles  Affected:  Undetermined 
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OOC-NOAA 


Final  Rule  Stage 


Federal 

Agency  Contact  Steven  Pennoyer, 
Director.  Alaaka  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21881.  juneau.  AK  90802.  «I7  SK-TSQ 

RIN:  0648-AOS2 

513.  REGULATORY  AMENOIIENT  TO 
THE  AHERICAM  LOBSTER  FISHERY 
MANAGEMENT  PLAN 


Legal  AattMrty:  16  USC 1801  et  seq 

CFRCRation:  SOtllllMS 

Legal  Dearflne:  None 

Abalraet:  Hiis  amembitent  would  (1) 
specify  the  me,  location,  and  material 
that  ffiBSt  be  esed  for  escape  vents  in 
lobster  traps  and  (2)  define  the  term 
"V-notch." 

Timetable: 


Date 


FR  die 


NPRM  01/23/91     56  FR  2496 

NPRM  Comment  02/22/91 

Penod  Efxl 

Final  Action  04/00/91 

FinaJ  Action  04/00/91 

Effective 

SmaH  EnflHea  Affecteo:  None 

QoveriMMRt  Levela  Affectes.  None 

Agency  Contact:  RlLuofd  B.  Roe, 
Director,  Nortbeaat  Region,  Department 
of  CooHBerce.  NatioBai  Ooeanic  and 
Atiaoapheric  Adflyiiiatratton.  One 
Blackburn  Drive.  Gk}aoester,  MA  01930. 
5081 


RM:  0e4a-AD54 


514.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  PELAGIC 
FISHERIES  OF  THE  WESTERN 
PACtHC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  SO  CFR  88S 

Legal  Deadline:  HPVM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  Qnal  action  110 

days  after  receipt  from  the  fishery 

management  counoL 

Abetract  This  amendment  defines 
overfishing,  revises  the  definition  ai 
optimum  yield,  and  revises  FMP 
objectives  to  bring  tbem  into  accord 
widi  tke  definitkm  of  recruitment 
overfishing  and  the  status  of  fishery 
development. 


TlmetiMe: 


Action 

Date 

FR  Clle 

NPRM 

12/10/90 

55  FR  50755 

NPRM  Comment 

01/28/91 

Period  End 

Final  Action 

04/00/91 

Final  Action 

04/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  FuUerton. 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Rooa  2005.  Temiinal 
Island,  CA  90731-7415,  213  514-6194 

RIN:  0e48-AD55 

51&  GROUNOFISH  OF  THE  GULF  OF 
ALASKA  AND  GROUNDRSH  OF  THE 
BERING  SEA  AND  ALEliTIAN 
ISLANDS:  REGtJLATORY 
AIIENDMENT-«tEQUtREIIIENTS  FOR 
OBSERVER  COVERAGE;  RELEASE  OF 
DATA  ON  PSC  6YCATCH  RATES 

Legal  Authority:  16  USC  lOOl  et  seq 

CFR  CMetton:  50  CFR  611:  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  None 

Abetract:  Establishes  equitable 
standards  for  requiring  observers  on 
fishing  vessels  and  processors,  revises 
the  definition  of  an  "observer  trip,"  and 
provides  authority  to  release  to  die 
public  data  concerning  the  rates  at 
which  an  individual  vessel  is  catching 
or  receiving  prohibited  species. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Fmal 

04/00/91 

R(ie 

Final  Action 

06/00/91 

Final  Action 

06/00/91 

Effective 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Adotinistratioa.  P.O.  Box 
21666,  Juneau.  AK  99802.  987  588-7221 

RIN:  064e-ADe5 


518.  GROUNOFISH  OF  THE  GULF  OF 
ALASKA  AND  GROUNDRSH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
1SLAN0&  REGULATORY 
AMENDMENT— AUTHORITY  FOR 
REQUIRING  DAILY  CATCH  REPORTS 
AND  CHECK-IN  AND  CHECK-OUT 
REPORTS 

Legal  Aottiortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abetract  Provides  authority  for 
National  Marine  Fisheries  Service  to 
require  vessels  of  the  United  States  to 
report  daily  catches  of  groundfish  and 
prohibited  species  when  the  Director. 
Alaska  Region,  requests  that  they  do 
so.  Also  provides  authority  for  National 
Marine  Fisheries  Service  to  require 
vessels  rf  the  United  States  to  check  in 
and  checjf.  out  of  regulatory  areas  in  the 
Golf  of  Alaska  and  the  Bering 
Sea/Aleutian  Islands  management 
areas. 

Tlmeteble: 


Action 


Data  FR  Cita 


Interim  Fmal  03/07/91     56  FR  9636 

Rule 
Final  Action  06/00/«1 

SmaB  Entitiee  Affected:  Undetermined 

Government  Uvale  Affadsd: 

Undetermined 

Agency  Contact  Stevaa  PamMyer, 

Director,  Alaska  Region,  Department  of 
Comiaerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21666.  Joneeu.  AX  «0e02,  907  586-7221 

ROt  0648-ADee 

517.  •  TAKING  AND  BI>>OHTINQ  OF 
MARINE  MAMMALSi  PURSE  SEINE 
SETS  ON  MARINE  MAMMALS  IN  THE 
EASTERN  TROPtCAL  PAOFK! 

Significance:  Agency  Priority 

Legal  Authority:  le  USC  1361  et  seq 

CFRCIIatiOR:  50  CFR  216.24(eKSHi) 

Legal  Deadline:  None 


:  In  1966.  Congress  amended 
the  Marine  Mammal  Protection  Act  to 
require  that  «  harvesting  nation  must 
meet  a  two-part  teat  k>  determine 
whether  its  marine  atamraal  program  is 
comparable  to  that  of  the  United  States 
before  its  yellowfia  tuna  and  yellowfin 
tuna  products  are  alio«ved  to  enter  tUs 
country.  These  regulatioBs  provide 
specific  criteria  for  issuing  initial  and 


DOC— NOAA 


subsequent  findings  to  a  harvesting 
nation  which  implements  a  prohibition 
against  intentional  purse  seine  sets  on 
marine  mammals  by  its  vessels. 

Timetable; 

Action  Data 


FR  CIta 


Interim  Final  11/16/90    55  FR  47880 

Rule 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Wanda  L.  Cain, 

Fishery  Biologist.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910,  301  427-2319 

RIN;  0648-AD69 

518.  •  ATLANTIC  SWORDFISH 
FISHERY;  REGULATORY  AMENDMENT 
TO  REQUIRE  COMPLETION  OF 
REPORTING  REQUIREMENTS 
BEFORE  RENEWAL  OF  ANNUAL 
VESSEL  PERMITS,  ETC 

Legal  Authority;  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  630 
Legal  Deadline:  None 
Abstract  The  regulatory  amendment 
would:  (1]  establish  as  a  condition  for 
the  renewal  of  an  annual  vessel  permit 
in  the  Atlantic  swordfish  fishery  that  all 
vessel  reports  required  for  that  vessel 
must  have  been  submitted;  and  (2)  add 
to  the  swordfish  regulations  a  reference 
regarding  the  marine  mammal 
exemption  program  under  the  Marine 
Mammal  Protection  Act  as  it  apphes  to 
vessels  and  persons  in  the  longline  and 
gillnet  fisheries  for  swordfish. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  Comment  02/14/90 

Period  End 

NPRM  12/05/90 

Fmal  Action  04/00/91 

Final  Action  05/00/91 

Effective 


55  FR  50199 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Schaefar, 

Director,  Office  of  Fisheries 
Conservation  and  Management 
Department  of  Commerce,  National 


Rnal  Rula  Stag* 


Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
427-2334 

RIN;  0648-AD70 

519.  •  DISPOSITION  OF  TISSUES 
FROM  STRANDED  MARINE  MAMMALS 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.3;  50  CFR 
216.22 

Legal  Deadline:  None 

Abstract  NMFS  proposes  to  clarify  the 
procedures  for  salvage  of  materials 
from  dead  stranded  marine  mammals 
and  the  procedures  for  subsequent 
transfer  of  such  materials  for  scientific 
and  educational  purposes.  Persons 
authorized  to  respond  to  marine 
mammal  strandings  would  be 
authorized  to  retain  specimen  materials 
provided  that  such  retention  is  reported 
to  NMFS  within  30  days.  Materials  may 
be  transferred  to  professionally 
accredited  scientific  collections  or  to 
other  authorized  persons  if  NMFS  is 
notified.  NMFS  may  authorize  transfer 
of  materials  to  other  individuals  for 
scientific  or  educational  purposes. 

Timetable: 


Action 

Data 

FR  ens 

NPRM 

12/20/90 

55  FR  52194 

NPRM  Comment 

03/01/91 

56  FR  4029 

Period  End 

Fmal  Action 

04/15/91 

Final  Action 

05/15/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected;  None 

Agency  Contact  Dean  Wilkinson. 

Marine  Resource  Management 
Speciahst,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring,  MD  209ia  301 
427-2322 

RIN:  064a-AD71 

520.  •  U.S.  NATIONALS  FISHING  IN 
CANADIAN  FISHERIES 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation;  50  CFR  298 

Legal  Deadline:  None 


AtMtract  The  regulation  will  implement 
the  agreement  of  October  1. 1990, 
between  the  Governments  of  the  United 
States  and  Canada  on  Fisheries 
Enforcement.  This  agreement  requires 
the  United  States  to  take  appropriate 
measures  to  ensure  that  U.S.  nationals, 
residents,  and  vessels  do  not  violate 
Canadian  fisheries  laws  and  regulations 
within  waters  under  Canadian 
jurisdiction. 

Timetable: 


Action 


Data  FR  Cits 


Interim  Final  04/00/91 

Rule 
Fmal  Action  06/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  Kraniotis, 

Attorney  Advisor.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
General  Counsel  (GCEL).  1335  East- 
West  Highway.  Room  7350,  Silver 
Spring,  MD  20910.  301  427-2292 

RIN:  0648-/M)78 

521.  •  PROPOSED  REGULATIONS 
FOR  ALLOCATION  OF  PACIFIC 
HALIBUT  IN  REGULATORY  AREA  4E 
OF  THE  EASTERN  BERING  SEA 

l.egal  Authority:  16  USC  773  to  773k 

CFR  Citation:  50  CFR  301 

Legal  Deedllne:  None 

Abstrsct  This  action  allocates  the 
catch  of  Pacific  halibut  in  Regulatory 
Area  4E  in  the  eastern  Bering  Sea  and 
Bristol  Bay  off  Alaska. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  02/27/91     56  FR  8178 

NPRM  Comment  03/25/91 

Period  End 

Fmal  Action  05/31/91 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21666,  luneau,  AK  99802,  907  586-7228 

RIN:  0e46-AD88 
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Final  Rule  Stage 


522.  •  UA  STANDARDS  FOR 

QRADES  OF  FROZEN  FISH  PORTIONS 


7  use  laa  to  leaa 

Agricultvral  Mukatiog  Act  of  1946 
CFR  CRatlen:  SO  CFR  264;  SO  CFR  209 

NiOQA 


;  The  revived  rul«  mil  expand 
coverage  of  eetabtished  voluntary 
standards  fix  ir«des  of  ftosen  ^ 
portions.  The  standards  will  take  into 
account  new  technology  and  equipment. 
Theee  standards  will  be  oeed  in  a 
voltmtary  program  of  fishery  prodwrts 
inspection  and  certification  by  NMFS. 
Industry  has  shown  a  high  level  of 
interest  and  support  for  the  revisioQ*. 

Timetable: 


Action 

Data 

PR  Clta 

fJPRM 

06/11/90 

55  FH  23565 

NPRMCOnamm 

Oe/27/90 

56  PR  23565 

Period  End 

Interim  Rnal 

00^00/00 

Rut* 

Smai  EntMee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Thooui  Y  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atraospbenc 
Admintstration,  National  Marine 
nsberiee  Service,  One  Blackburn  Drive, 
Gloucester.  MA  01930,  508  Cn-eSlQ 

RW:  0e46-AD92 

523.  •  TECHNICAL  AMENOMEfHT  TO 
THE  WESTERN  PACIFIC  PRECIOUS 
CORALS  FMP 

Legal  AutlMrttr  l«  USC  1601  et  seq, 

'agnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  SO  CFR  680 

LwyH  uwRiiinv:  none 

Abstract  This  technical  axneodmeat 
will  standardize  reporting  and  permit 
requirements  for  the  fishery. 

Timetable: 

RtCMs 


Final  Acion 
Rn^  Acion 

ElfeciiMe 


04/W)/91 
04/00/91 


Uodetennined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 


of  Commerce,  National  Oceanic  and 
Atmosphehc  Administration.  300  S. 
Ferry  Street.  Room  2005,  Terminal 
Island.  CA  90731-7415,  213  514-61iM 

RIN:  064d-A£00 


524.  •  TECHNICAL  AMENDMENT  TO 
THE  FMP  FOR  THE  PELAGIC 
nSHERIES  OF  THE  WESTERN 
PAQFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  665 

Legal  Dae  dine:  None 

At>etract  This  technical  amendment 
will  standardize  reporting  and  permit 
requirements  for  the  fishery. 

Timetable: 


Action 


Oats  fn  Ctia 


RnaJ  Action  04/00/91 

Smal  EnVMee  Affected.  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  CharUs  FuUartaa. 

Director,  Southwest  Region.  Department 
of  Cocmnerce,  N8ti<mai  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island,  CA  90731-7415,  213  514-61M 

064B-AE02 


525.  •  TECHNICAL  AMENDMENT  TO 
THE  FMP  FOR  THE  BOTTOMFISH  AND 
SEAMOUNT  GROUNDFISH  FISHERIES 
OF  THE  WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

AtMtract  This  technical  amendment 
will  standardize  reporting  and  permit 
requirements  for  the  fishery. 


Action 


Data 


Pff  V^M 


Final  Action  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levala  Affected: 


Undetermined 

Agency  Contact  E.  Gbarias  FuUarton. 

Director.  Southwest  Region.  Department 
of  Commerce.  NationaJ  Oceanic  and 
Atmospheric  Administration,  300  S. 


Ferry  Street,  Room  2005.  Terminal 
Island.  CA  90731-7415.  213  51«-6194 

RHt  0846-AE03 

526.  •  TECHNICAL  AMENDMENT  TO 
THE  WESTERN  PACIFIC 
CRUSTACEAN  FMP 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt,  Act 

CFRCMMon:  50CFR881 

Legal  OeedRne:  None 

Abstract  This  technical  amendment 
will  standardize  rejMrtmg  and  pjermit 
requirements  for  this  fishery. 

Timetable: 


AcUon 


PR 


Final  Action  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  FaUaiton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island,  CA  90731-7415,  213  514-ei»4 


RIN:  0048-AE04 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAQEMENT 


527.  FINAL  REGULATIONS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 

Legal  Aufhorlly:  16  USC  1431  to  1434 

CFR  Citation:  15CFR043 


iNone 

Abstract  "Hiese  regulations  will  protect 
the  ecological  and  biological  reef 
communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Data 


FRCMa 


NPRM  02/24/89    54  FR  7953 
NPRM  Commsftt    04/25/89 

Padod  End 

Interim  Final  04/00/91 

Rule 

Firwl  Action  07/00/91 

Rnal  Ac«on  0e/00/«1 
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Rnal  Rule  Stagt 


Small  Entitlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Ocean  and  Coastal  Resource  MgL,  1825 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington,  DC  20235,  202  673-5126 

RIN:  0648-AB49 

528.  PROPOSED  REGULATIONS  FOR 
THE  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  le  USC  1431  to  1434 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abctract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Monterey  Bay,  if  the  area  is  designated 
as  a  National  Marine  Sanctuary. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  08/03/90    55  FR  31788 

NPRM  Comment  10/03/90 

Period  End 

Rnal  Action  05/00/91 

Final  Action  07/00/91 

Effective 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 


Agency  Contact  |oseph  A  Uravitch, 

Chief,  Marine  and  Estuarine 
ManEigement  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Universal 
Bldg.,  Room.  714,  1825  Connecticut 
Avenue,  NW.,  Washington,  DC  20235, 
202  673-5128 

RIN:  0648-AC63 

529.  •  IMPLEMENTATION  OF 
COASTAL  ZONE  MANAGEMENT  ACT 
APPEAL  FEES 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
implement  new  authority  under  the 
Coastal  Zone  Management  Act  to 
charge  fees  for  appeals. 

Timetable: 


Action 


Data  FR  Ctts 


Rnal  Action  04/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mar:go  F.  Jackson. 

Asst.  General  Counsel  for  Ocean 
Services,  Office  of  General  Counsel, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 


Avenue.  N'W..  Suite  603,  Washington. 
DC  20235,  202  673-5200 

RIN:  0648-/U383 


530.  •  TECHNICAL  CONFORMING 
CHANGES  TO  EXISTING  NOAA 
REGULATIONS  TO  IMPLEMENT  1990 
REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:   15  CFR  923;  15  CFR  928: 
15  CFR  930 

L«gal  Deadline:  None 

Abstract  This  rulemaking  will  make 
technical  conforming  changes  to 
NOAA's  existing  regulations  which  are 
necessary  to  implement  the  1990 
reauthorization  of  the  Coastal  Zone 
Management  Act. 

Timetable: 


Action 


Data  FR  Ctta 


Final  Actton 


06/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Vickie  A.  AUin.  Chief. 

Policy  Coordination  Division,  Office  of 
Ocean  &  Coastal  Resource  Mgt., 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW.,  Suite  701,  Washington. 
DC  20235.  202  873-5100 

RIN:  064&-AE11 


DEPARTMENT  OF  COMMERCE  (DOC) 

Natlonai  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


531.  REGULATIONS  ON  STRIPED 

BASS  IN  EXCLUSIVE  ECONOMIC 

ZONE  OFF  NORTH  EAST  ATLANTIC 

COAST 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-589;  16  USC 
1801  et  seq;  16  USC  1851 

CFR  Citation:  50  CFR  656 

(.egai  Deadline:  None 

Abstract  Section  6  of  the  Atlantic 
Striped  Bass  Conservation  Act  requires 
the  Secretary  of  Commerce  to 
implement  regulations  on  striped  bass 
fishing  in  the  Exclusive  Economic  Zone. 
Such  regulations  are  to  be  consistent 
with  the  national  standards  of  the 
Iv^agnuson  Act  and  complement 


regulations  on  striped  bass  in  State 
waters.  Comments  were  obtained  on 
alternative  regulations  from  various 
entities  through  an  ANPRM. 
Implemented  regulations  prohibit  the 
harvest  of  striped  bass  from  the  EEZ 
and  prohibit  possession  of  striped  bass 
in  the  EEZ;  however,  striped  bass  taken 
legally  at  Block  Island.  Rhode  Island, 
may  be  transported  to  the  mainland 
through  a  specified  geographic  area. 


Timetable: 

Action 

Date 

FR  Clta 

ANPRM 

08/16/89 

54  FR  33735 

ANPRM 

10/15/89 

Comment 

PeriocI  End 

NPRM 

06/22/90 

55  FR  25667 

Action 


Data 


FR  Cits 


NPRM  Comment    07/23/90 

Penod  End 
Final  AOon  11/01/90    55  FR  40181 

EffectivG 
Final  /kction  12/02/90    55  FR  40181 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishmg 

Agency  Contact  David  G.  Deuel. 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
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Completed  Actions 


West  Highway.  Silver  Spring.  MD 
20010.  301  427-2347 

RIN:  0e48-AB25 

532.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
SWOROnSH 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

^fPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will;  (1)  set 
a  total  allowable  catch  (TAG)  for  the 
U.S.  fishery  in  1991;  (2)  prohibit  directed 
swordfishing  until  the  TAG  projected 
for  the  upcoming  year  exceeds 
projected  catch  by  at  least  10  percent; 
(3)  prohibit  use  of  lightsticks  until 
directed  fishery  is  reopened;  (4)  allocate 
TAG  to  the  bycatch  fishery  in  a  manner 
encouraging  vessels  to  pay  for  and 
carry  observers;  (5)  prohibit  nighttime 
longlining  after  the  TAG  is  reached;  (6) 
prohibit  imports  of  swordfish  after  the 
quota  is  taken  and  the  U.S.  fishery  is 
closed;  (7)  allow  a  small  recreational 
fishery;  (8)  set  a  control  date  of  August 
16, 1989;  (9)  prohibit  drift  entanglement 
gillnet  fishing  for  swordfish;  and  (10) 
add  a  definition  of  "overfishing." 
Objectives  are  to:  (1)  rebuild  spawning 
stock  to  a  level  associated  with  FO.l 
fishing  mortality.  (2)  begin  stabilizing  or 
reducing  number  of  fishery  participants, 
(3)  increase  yield  per  recruit  by  shifting 
mortality  to  larger  fish,  and  (4) 
encourage  complementary  international 
management  regimes. 

Timetable: 


Action 


Oat*  FR  Cite 


Withdrawn  -  12/18/90    55  FR  51943 

Responsibility 
transferred  t>y 
PL  101-627  to 
Sec.  o<  Comm 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Gommercial 
Fishing 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director.  Southeast  Region,  Department 
of  Gommerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 


Koger  Boulevard,  St.  Petersbui^g,  FL 
33702,  813  893-3141 

RIN:  0648-AB92 


533.  AMENDMENT  3  TO  THE  HIGH 
SEAS  SALMON  FISHERY  OFF  THE 
COAST  OF  ALASKA  EAST  OF  175  E. 
LONGITUDE 

Legal  Authority:  16  USG  1801  et  seq 
Magnuson  Fishery  Gonservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  674 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutorj'. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  3  revises  the 
FMP  to:  (1)  Incorporate  recent  scientific 
data  on  the  salmon  stocks  and 
information  on  salmon  harvests  by  the 
troll  fishery:  (2)  correct  existing  errors; 
(3)  provide  for  the  annual  harvest  levels 
(OYs)  to  be  established  by  the  Pacific 
Salmon  Commission  under  provisions 
of  the  Pacific  Salmon  Treaty:  (4)  defer 
regulation  of  the  salmon  fisheries  in  the 
EEZ  to  the  State  of  Alaska  to  be 
regulated  consistently  with  the  FMP 
and  applicable  Federal  law;  (5)  make 
the  FMP  consistent  with  recent 
provisions  of  the  Magnuson  Act 
requiring  consideration  of  vessel  safety 
issues  and  fish  habitat;  and  (6)  provide 
for  extending  the  jurisdiction  of  the 
FMP  over  the  EEZ  west  of  175  degrees 
east  longitude,  should  the  International 
Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  ocean  be 
terminated  and  not  replaced  by  an 
equivalent  international  agreement  to 
which  the  United  States  is  a  party. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/12/90    55  FR  28661 

NPRM  Comment  08/20/90 

Penod  End 

Final  Action  11/15/90    55  FR  47773 

Final  Action  12/10/90 

Ettective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 


Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AGOO 

534.  AMENDMENT  4  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USG  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  663;  50  CFR 
611.70 

Legal  Deadline:  NTRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Pacific 

Fishery  Management  Council. 

Abstract  Amendment  4  will  restructure 
and  update  the  Pacific  Coast 
Groundfish  FMP  to  make  it  a  more 
useful  and  timely  document.  It  also  will 
consider  providing  the  flexibility  to 
address  a  wider  range  of  problems.  The 
major  issues  in  Amendment  4  will 
examine  quota  management,  the 
application  of  "optimum  yield",  the 
ability  to  impose  management  measures 
for  social  and  economic  reasons  (as 
long  as  the  resource  will  not  be 
jeopardized),  deletion  of  the  30  percent 
lid  on  annual  in-season  increases  to 
ABC  and  OY,  ways  to  expedite  the 
experimental  fishing  permit  process, 
and  the  review  and  adoption  of  State 
regulations. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  09/17/90    55  FR  38105 

NPRM  Comment  11/01/90 

Period  End 

Final  Action  01/01/91 

Effective 

Final  Action  01/18/91     56  FR  736 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Gommercial 
Fishing 

Agency  Contact  Rolland  A.  Schmitten. 

Director.  Northwest  Region.  Department 
of  Gommerce.  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way  NE.,  Bldg.  I.  Seattle.  WA 
98115.  206  526-6150 

RIN:  0648-AC43 
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535.  REGULATORY  AMENDMENT  FOR 
INTERACTION  BETWEEN  SUMMER 
FLOUNDER  FISHERY  AND 
ENDANGERED  SPECIES 

Legal  Authority:  16  USG  1801  et  seq 
Magnuson  Fishery  Gonservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  None 

Abstract  Regulatory  amendment  to 
establish  monitoring  and  reporting  in 
the  summer  flounder  winter  trawl 
fishery  and  its  interaction  with 
endangered  species. 

Timetable: 


Action 


Date 


FR  Cite 


Not  to  be  01/28/91 

promulgated  - 
Council 

decided  not  to 
proceed  in  this 
manner. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Gommercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 

Director.  Northeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930, 
508  281-9330 

RIN:  0648-AC67 

536.  INTERIM  FISHING  VESSEL 
CAPITAL  CONSTRUCTION  FUND 
PROCEDURES 

Legal  Authority:  46  USG  1177,  sec  607. 
Merchant  Marine  Act.  1936,  as 
amended 

CFR  Citation:  50  CFR  2.59 

Legal  Deadline:  None 

Abstract  Incorporate  into  existing 
regulations,  clarification  of  existing 
restraints  on  the  use  of  the  Capital 
Construction  Fund  by  fishermen. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

09/12/88 

53  FR  35202 

Rule 

ANPRM 

03/07/90 

55  FR  8157 

ANPRM 

04/06/90 

Comment 

Period  End 

Final  Action 

12/24/90 

55  FR  52848 

Final  Action 

12/24/90 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Informatton:  Under  existing 
conditions  at  50  CFR  Part  259.  CCF 
benefits  for  fishermen  are  restricted  in 
accordance  with  Part  251  of  50  CFR. 
The  proposed  rule  would  allow  for 
either  the  moderation  or  lifting  of  these 
restrictions. 

Agency  Contact  John  A.  Kelly,  Ir.. 

Program  Leader.  Capital  Construction 
Fund  Program.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910,  301  427-2393 

RIN:  0648- AG71 


537.  AMENDMENT  19  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  AMENDMENT  14  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USG  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM,  Statutory  Final, 

Statutor>\ 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  These  amendments  contain 
management  measures  to  limit  roe 
stripping  of  pollock  in  the  Gulf  of 
Alaska  and  the  Bering  Sea  and 
Aleutian  Islands. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  09/14/90    55  FR  37907 

NPRM  Comment  10/29/90 

Period  End 

Final  Action  01/01/91     56  FR  492 

Effective 

Final  Action  01/07/91     56  FR  492 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 


Atmosphenc  Admmistration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AC80 

538.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Significance:  Regulator>'  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory.  Fmal, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  of  amendment  from 

the  South  Atlantic  Fishery  Management 

Council. 

Abstract:  This  amendment  would 
prohibit  the  harvest  or  possession  of 
jewfish  in  or  from  the  Exclusive 
Economic  Zone  off  the  South  Atlantic 
States.  It  would  also  define  overfishing 
for  jewfish  and  all  other  species  in  the 
management  unit. 

Timetable: 


Action 

Date 

FR  Ctta 

NPRM 

08/02/90 

55  FR  31406 

NPRM  Comment 

09/10  90 

Period  End 

Final  Action 

11/02/90 

55  FR  46213 

Final  Action 

12/02/90 

Ef^ect-ve 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Gommercial 

F'ishing 

Agency  Contact  Andrew  J.  Kemmerer. 

Director.  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Admmistration,  9450 
Koger  Boulevard.  St.  Petersburg,  FL 
33702.  813  893-3141 

RIN:  0648-AG96 

539.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  SPECIAL 
MANAGEMENT  ZONE  (SMZ)  IN  DADE 
COUNTY,  FLORIDA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  None 

Abstract  This  regulatory  Amendment 
would  establish  a  Special  Management 
Zone  (SMZ)  as  allowed  under  the 
Fishery'  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
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Atlantic.  The  SMZ  would  preclude  use 
of  certain  gear  types  in  a  zone 
surrounding  an  artificial  reef(8)  in  Dade 
County,  Florida,  to  maintain  reef  fish 
populations  for  recreational  or  other 
purposes. 

Timetable: 


Action 


Data 


FR  Cite 


NPflM  07/09/90    55  FR  28066 

NPRM  Comment  08/23/90 

Period  End 

Rnal  Action  10/03/90    55  FR  40394 

Final  Action  11/03/90 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 

Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  ).  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St.  Petersburg,  PL 
33702,  813  893-3141 

RIN:  064&-AC97 

540.  UST  WINTER-RUN  CHINOOK 
SAUMON  OF  THE  SACRAMENTO 
RIVER  AS  A  THREATENED  SPECIES 
UNDER  THE  ENDANGERED  SPECIES 
ACT 

Legal  Auttiorlty:  16  USC  1533 

CFR  Citation:  50  CFR  226;  50  CFR  227 

Legal  Deadline:  None 

AtMtract  NMFS  proposes  to  list  the 
Sacramento  River  Winter-run  Chinook 
salmon  as  threatened  under  provisions 
of  the  Endangered  Species  Act. 
Between  1967  and  1985.  the  run 
declined  from  a  3-year  mean  run  size  of 
about  84,000  fish  to  a  mean  run  size  of 
less  than  3.000  fish.  However,  the  1989 
run  was  only  500  fish.  Currently,  the 
species  is  listed  on  an  emergency 
interim  basis,  which  expires  April  4, 
1990.  Portions  of  the  Sacramento  River 
will  be  designated  as  critical  habitat. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/20/90 

55  FR  10260 

NPRM  Comment 

05/21/90 

55  FR  10260 

Penod  End 

Final  Action 

11/05/90 

55  FR  46515 

Final  Action 

1 1 /30/90 

Effective 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Margaret  Lorenz. 

Marine  Resource  Management 
Specialist.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway. 
Silver  Spring.  MD  20910,  301  427-2322 

RIN:  0648-AD07 

541.  LISTING  OF  STELLER  SEA  LIONS 
AS  THREATENED  UNDER  THE 
ENDANGERED  SPECIES  ACT 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1531  et  seq, 
Endangered  Species  Act 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 

Abstract:  The  Endangered  Species  Act 
(ESA)  requires  that  a  species  or 
population  be  listed  as  "threatened" 
when  it  is  likely  to  become  an 
endangered  species,  i.e..  is  in  danger  of 
extinction  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range.  A  survey  of  Northern  Sea 
Lion  abundance  from  the  Central 
Aleutian  Islands  to  the  Central  Gulf  of 
Alaska  conducted  by  the  National 
Marine  Fisheries  Service  (NMre)  in 
June-July  1989  shows  a  precipitous 
decline  in  numbers  (63  percent)  since 
1985.  Compared  to  estimates  in  1960. 
overall  abundance  decUned  in  the  study 
area  by  82  percent.  There  are  about 
53,000  adult  and  juvenile  Northern  Sea 
Lions  in  Alaskan  waters.  NMFS  is 
adding  Northern  Sea  Lions  west  of  141 
W  longitude  in  Alaska  to  the  list  of 
threatened  species  contained  in  50  CFR 
227.4.  Further  regulatory  action  may  be 
required  to  identify  critical  habitat 
needs  and  conservation  measures  to 
prevent  further  declines.  This  regulatory 
action  is  mandated  by  statute  and 
should  result  in  the  recovery  of 
Northern  Sea  Lion  populations  to 
previous  levels. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entities  Affected:  None 


Intenm  Final  04/05/90    55  FR  12645 

Rule 
NPRM  07/20/90    55  FR  29793 

NPRM  Comment    09/18/90 

Penod  End 
Final  Action  11/26/90    55  FR  49204 

Final  Action  12/04/90 

Effective 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$50,000;  Yearly  Recurring  Cost:  $100,000; 
Base  Year  for  Dollar  Estimates:  1990 

Additional  Information:  The 

Environmental  Defense  Fund,  on  behalf 
of  17  environmental  organizations,  has 
petitioned  NMFS  for  Emergency 
Rulemaking  to  add  the  Northern  Sea 
Lion  in  Alaska  to  the  list  of  Endangered 
Species. 

Agency  Contact  Charles  Kamella, 
Ph.D.,  Chief,  Protected  Species 
Management  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway.  Silver  Spring,  MD 
20910.  301  427-2289 

RIN:  0648-AD13 

542.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  COAST  RED 
DRUM  FISHERY 

Significance:  Regulatory  Program 

Legal  Autiiority:  16  USC  1801  et  seq 

CFR  Citation:   50  CFR  647 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract:  This  fishery  management 
plan  will  establish  objectives, 
definitions,  and  management  measures 
to  manage  and  conserve  the  red  drum 
resource  of  the  Exclusive  Economic 
Zone  off  the  east  coast  of  Florida  to  the 
New  Jersey/New  York  line. 
Management  measures  include  fishing 
restrictions  in  the  EEZ,  measures  to 
increase  escapement  of  young  red  drum 
to  the  offshore  stock,  and  measures  to 
encourage  State  compliance  with 
Federal  measures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/15/90    55  FR  33337 

NPRM  Comment  09/24/90 

Period  End 

Final  Action  11/09/90    55  FR  47059 

Final  Action  12/11/90    55  FR  47059 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 
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Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  ).  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0648-AD17 

543.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  after  receipt  and  final 

rule  110  days  after  receipt  from  the 

fishery  management  council. 

Abstract  This  amendment  will  (1) 
define  overfishing  for  spiny  lobster  in 
the  Gulf  of  Mexico  and  South  Atlantic, 
(2]  require  that  vessel  owners  or 
operators  certify  that  at  least  10  percent 
of  their  earned  income  was  derived 
from  commercial  fishing,  and  (3) 
authorize  fees. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/20/90    55  FR  52196 

NPRM  Comment  02/04/91 

Period  End 

Final  Action  03/25/91     56  FR  12356 

Final  Action  03/25/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St.  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AD22 


544.  AMENDMENT  3  TO  THE 

ATLANTIC  MACKEREL,  SQUID,  AND 

BUTTERFISH  FISHERY  MANAGEMENT 

PLAN 

Significance:  Regulatory  Program 


Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:   50  CFR  655 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  define 
overfishing  for  mackerel,  squid,  and 
butterfish  in  the  northwestern  Atlantic 
Ocean  as  required  by  an  amendment  to 
50  ere  Part  602,  effective  August  23. 
1989. 

Timetable: 


Action 


Date 


FR  Cite 


No  rulemaking        01/28/90 
involved. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
508  281-3300 

RIN:  0648-AD23 

545.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES,  1991 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  Cre  611.22 

Legal  Deadline:  None 

Abstract  This  rule  will  set  poundage 
and  permit  fees  for  1991. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/12/90    55  FR  41570 

NPRM  Comment  11/13/90 

Penod  End 

Final  Action  01/01/91 

Effective 

Final  Action  01/16/91     56  FR  1575 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Alfred  \.  Bililc, 

Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 


Highway,  Silver  Spnng,  MD  20910.  301 
427-2337 

RIN:  0648-AD26 


546.  AMENDMENT  1  TO  THE 
SHALLOW-WATER  REEF  FISH 
FISHERY  OF  PUERTO  RICO  AND  THE 
U.S.  VIRGIN  ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:   50  Cre  669 

Legal  Deadline:  .NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  rule  110  days 
after  receipt  from  the  fishery 
management  council. 

Abstract  This  amendment  would  (1) 
increase  the  minimum  allowable  mesh 
size  used  in  fish  traps.  (2)  prohibit 
harvest  or  possession  of  Nassau 
grouper,  (3)  close  an  area  of  the  EEZ 
southeast  of  St.  Thomas,  U.S.  Virgin 
Islands,  during  the  spawning  season  for 
red  hind.  (4)  prohibit  the  possession  of 
explosives  on  board  vessels  in  the 
fishery.  (5)  authorize  collection  of  socio- 
economic data  in  addition  to 
catch/effort,  length-frequency,  and 
biological  data.  (6)  add  definitions  of 
overfishing,  and  (7)  update  the  habitat 
section  of  the  FMP. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/13/90    55  FR  28787 

NPRM  Comment  08 '27/90    55  FR  28787 

PenoC  End 

Final  Action  11/02/90    55  FR  46214 

Final  Action  11/29/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  J.  Kemmerer. 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0648-AD27 

547.  CORALS  AND  CORAL  REEFS  OF 
THE  GULF  OF  MEXICO  AND  THE 
SOUTH  ATLANTIC-AMENDMENT  1  TO 
DEFINE  OVERFISHING 

Legal  Authority:   16  USC  1801  et  seq 
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CFRCItatton:  50CFR63a 

Lagal  OMdIiM:  NPRM,  Statutory.  Fta^ 

Statutory. 

HP9M  1&  days  and  final  action  110 

days  after  receipt  from  the  fishery 

managemenf  cooBcil. 

Aktiract  Tbi»  ancftdaMnt  will  revise 
the  definition  of  overfiahiag  for  cotals 
and  coral  reefs  of  the  Gulf  of  Mexico 
and  the  South  Atfantic.  Tliis  wfU  satisfy 
the  reqiBreBMnt  to  revise  overfiafainc 
definitions  in  all  fishery  management 
plans  as  established  by  an  amendment 
to  50  CFR  Part  802,  eflecthre  August  23, 
1989. 


TinMtabI*: 

Action 

DM* 

FRCHo 

NPRM 

t0/2&'90 

55  FR  43006 

NPRM  Convnont 

12/06/90 

Period  EkI 

RnaJ  Action 

01/15/91 

56  FR  1500 

Final  Mton 

Oe/ 14/91 

EffectMO 

Small  CnWIw  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affected: 

Undetermined 

Sectors  Affededt  OSl  Commerrial 
Fishing 

Agency  Contact  Andrew  f.  Kenunerer. 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702,  813  881-3141 

RIN:  064d-AD28 

548.  REGULATIONS  GOVERNWG  US. 
FISHING  IN  COLOMBIAN  TREATY 
WATERS 

Significance:  Regulatory  Pro-am 

Legal  Authority:  16  USC  1801  et  seq 

CFRCNadOfK  50  CFR  096 

Legal  Deadline:  None 

Abstract  This  nde  will  govern  fishing 
by  U.S.  vessels  in  certain  waters  of  the 
Caribbean  Sea  covered  by  a  treaty 
between  the  United  States  and 
Colombia.  Owners  and  operators  of 
vessels  fishing  in  treaty  waters  will  be 
required  to:  (1)  obtain  certificates  and 
pennits;  [Z]  report  by  radio  entry  and 
departure  hroin  kcaty  waters;  and  (3) 
report  catch  and  effort  tafamation.  fai 
adchtioii.  tbese  regnlationa:  [1)  prohibit 
the  use  in  treaty  waters  of  £sctory 
vessels,  monofilament  gill  nets,  tanks, 
and  air  hoses;  [2]  close  the  treaty 


waters  of  Quito  Sueno  to  the  harvest  or 
possession  of  conch  year  round:  (3) 
close  the  treaty  waters  of  Serrana  and 
Roncador  to  the  harvest  or  possession 
of  conch  from  July  1  through  Septestber 
30  each  year  (4)  establish  a  minunum 
size  for  conch;  (5)  prohibit  the  removal 
of  eggs  from,  or  the  retention  of.  berried 
spiny  and  smoothtail  lobsters;  and  (6) 
estahhsh  a  minimum  size  Hmit  for  spiny 
and  smoothtail  tabsters. 


Action 


Date  FR  Cito 


NPRM  09/18/90    55  FR  38365 

NPRM  Comment  10/18/90 

Psfiod  End 

Finat  Action  01/01/»1 

Effective 

Final  Action  01/04/91     56  FR  377 

Smafl  Entftfes  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  \.  Kenunerer. 

Director,  Southeast  Region,  Department 
of  Commerce,  Nationaf  Oceanic  and 
Atmospheric  Administration,  M50 
Koger  Boulevard.  St.  PHersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AD31 

549.  WESTERN  PACIFIC  BOTTOMFISH 
AND  SEAMOUNT  GROtJNDFISH: 
REQUIRE  SUBMISSION  OF  STATE- 
REQtNRED  REPORTS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:   50  CFR  683 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
makes  it  a  Federal  requirement  that 
catch  and  effort  data  for  all  bottomfiah 
and  seamount  groundfish  in  \he 
Western  Pacific  Region  be  reported  to 
the  State/ territorial  governments. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM  07/03/90    55  FR  27479 

NPRM  Comment  08/02/«> 

Period  End 

Final  Action  10/25/90    55  FR  42966 

Final  Action  11/26/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  Fnllertoa. 
Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 


Atmospheric  Administration.  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island,  CA  90731-7415,  213  514-6194 

RIN:  0648-AD40 


550.  PELAGIC  FtSHEfUES  OF  THE 
WESTBtN  PACIFIC:  REQUIRE 
SUBMISSION  OF  STATE-REQUmED 
REPORTS 

Legal  Authority:  16  USC  1801  et  seq 

CFRCIIaflon:  50  CFR  665 

Legal  Deadline:  None 

Abstract  Makes  it  a  Federal 
requirement  that  catch  and  effort  data 
for  pelagic  species  in  the  management 
unit  in  tlie  Western  Pacific  Region  be 
reported  to  the  State/territorial 
governments. 

Timetable: 


Action 


FRcn* 


NPRM  07/03/90    55  FR  274&1 

NPRM  Comment  08/02/90 

Period  End 

Final  Acioo  10/25/90    55  FR  42967 

Final /Action  11/23/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  FUifartoa, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Room  20G5,  Terminal 
Island,  CA  90731-7415,  213  514-6194 

RIN:  0648-/^41 

551.  FEEDING  WILD  POPULATIONS 
OF  MARINE  MAMMALS 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract  The  regulations  would  amend 
the  definition  of  "take"  to  include 
feeding  marine  okanxmals  in  the  wild.  A 
"take"  is  prohibited  under  the  Marine 
Mammal  Protection  Act  unless  an 
exception  is  noade.  NMFS  concludes 
that  feeding  marine  manunal  species  in 
the  wild  may  significantly  change  their 
behavior  by  disrupting  normal  feeding 
patterns. 

Timstable: 


FR  Ctta 


NPRM 

NPRM  Comment 
Period  End 


08/29/90 
10/15/90 


55  FR  35328 
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Completed  Actions 


Action 


Date 


FR  Cite 


03/20/91     56  FR  11693 
04/19/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Lorenz, 

Protected  Resources  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Room  8268,  Silver  Spring,  MD  20910,  301 
427-2322 

RIN:  0648-/VD42 

552.  GROUNDFISH  OF  THE  BERING 
SEA  AND  ALEUTIAN  ISLANDS 
MANAGEMENT  AREAS;  REGULATORY 
AMENDMENT-DEFINITION  OF 
DIRECTED  ROCKSOLE  FISHERY  AND 
SEASON  FOR  FLATFISH  FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  675 

Legal  Deadline:  None 

Abstract  This  amendment  would 
redefine  the  directed  rocksole  fishery 
and  provide  for  retainable  bycatch  of 
yellowfin  sole  and  other  flatfishes,  and 
provide  for  sequential  seasons  for  the 
rocksole  fishery  and  directed  fisheries 
for  flatfishes  other  than  rocksole. 
Fisheries  for  flatfishes  other  than 
rocksole  would  start  later  in  the 
calendar  year. 

Timetable: 


553.  REGULATORY  AMENDMENT  TO 
THE  SOUTH  ATLANTIC  SNAPPER- 
GROUPER  FMP  TO  ESTABUSH  SMZS 
AND  MODIFY  GEAR  RESTRICTIONS 

Legal  Authority:  16  USC  IBOI  et  seq 

CFR  Citation:   50  CFR  646 

Legal  Deadline:  None 

Abstract  This  amendment  would 
establish  several  new  special 
management  zones  (SMZs)  off  South 
Carolina  and  prohibit  the  use  of 
powerheads-on  all  SMZs. 

Timetable: 


Date 


FR  Cite 


Action  ^ 

NPRM  11/01/90    55  FR  46082 
NPRM  Comment    11/28/90 

Period  End 

Final  Action  01/01/91     56  FR  384 

Effsctivs 

Final  Action  01/04/91     56  FR  384 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AD43 


Action 


Date 


FR  Cite 


Not  to  be  01/28/91 

promulgated. 
Council  has 
defened  action 
and  combined 
with  other 
actions. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  Q648-/U356 

554.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would  add 
wreckfish  to  the  management  unit  of 
the  FMP,  define  overfishing  for 
wreckfish,  establish  a  fishing  year, 
establish  a  quota,  and  implement  other 
measures  to  protect  the  wreckfish 
resource.  It  would  also  establish  a 
control  date  for  participation  in  the 
fishery. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/24/90    55  FR  39023 

NPRM  Comment     10/18/90 
Period  End 


Action 


Date  FR  Cite 


Final  Action  01/23/91     56  FR  2443 

Final  Action  01/31/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  |.  Kenunerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St,  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0048-AD59 

555.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
modify,  temporarily,  the  boundary  of 
the  Tortugas  Shrimp  Sanctuary  to 
reduce  the  area  closed  to  trawl  fishing. 
This  would  enable  fishermen  to  harvest 
marketable-sized  shrimp  during 
specified  periods  from  three  small  areas 
that  would  otherwise  be  closed. 

Timetable: 


Action 


Date 


FR  one 


NPRM  10/22/90    55  FR  42588 

NPRM  Comment  11/21/90 

Penod  End 

Final  Action  01/22/91     55  FR  2145 

Final  Action  04/01/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kenunerer. 

Director.  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmosphenc  Administration.  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702.  813  893-3141 

RIN:  0648-AD60 

556.  AMENDMENT  5  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:   50  CFR  611:  50  CFR  663 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory'. 
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Completed  Actions 


NPRM  15  days  and  Rnal  action  110 
days  after  receipt  from  the  Pacific 
Fishery  Management  Council. 

Abstract  Amendment  5  will  define 
overfiabiDg  in  compliance  with  50  CFR 
Part  602  -  Guidelines  for  Fishery 
Management  Phww,  for  the  Pacific 
Cottst  groundfislk  iisbery. 

Tliiwlabte. 


Action 


Date 


FR  Cite 


No  rulemaking        01/26/91 
accompanies 
amendment 

SmaN  En«Maa  AHactaifc  UmietenmDed 

GovamnMBi  Lt«aia  AffactadE  Federal 

Agency  Contact  RoUand  A.  Scfairatten. 

Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Send 
Point  Way  NfE..  Bldg.  1.  Seattle,  WA 
98115.  206  528-6150 

RIN:  0648-AD64 

557.  •  ENDANGERED  AND 
THREATENED  SPECIES:  INDUS  RtVEF 
DOLPHIN 

Legal  Authority:  16  USC1531  et  seq 

CFR  Citation:  50  CFR  226;  50  CFR  227 

Legal  Deadline:  None 

Abatract  Based  on  a  review  of  the 
status  of  the  Indus  River  dolphin 
(Platanisia  minor).  NMFS  determined 
that  this  species  is  endangered  and 
should  be  added  to  the  U.S.  List  of 
Threatened  and  Endangered  Species 
under  the  Endangered  Species  Act.  The 
status  of  the  Indus  River  dolphin  was 
reviewed  by  NMFS  and  the  U.S.  Fish 
and  Wildlife  Service  scientists,  and  the 
determination  was  made  using  the  best 
scientific  information  available  that  the 
species  i»  endangered  The  status 
review  concludes  that  the  species  is 
endangered  because  of  the  present 
destruction,  modification  and 
curtailment  of  its  habitat, 
overutilization  of  the  species  for 
commercial  purposes  and  inadequate 
existing  regulatory  mechanisms. 

TTi  lie  table. 


Action 


FR  Cite 


12/11/90    55  FR  50835 
01/10/91     55  FR  50835 


Finai  Acion 

Final  Action 

Etffective 

SmaN  Entitles  Affected:  None 

Govanunant  Levels  Affected:  None 


Sectors  Affected:  None 

Agency  Contact  Margaret  Lorenz. 

Marine  Reaource  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
427-2322 

RIN:  0648-AD72 

558.  •  REGULATORY  AMENDIMENT 
TO  DESIGNATE  ROUTINE 
IMANAGEMENT  MEASURES  AND 
DELAY  OPENING  OF  NONTRAWL 
SABLEFI6H  FISHERY  UNDER  THE 
PACIFIC  COAST  GHOUNDBSH  FMP 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  4 
Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
designated  certain  management 
measures  as  "routine"  for  bocaccio. 
Dover  sole,  and  thornyheads  and 
changed  the  opening  date  from  January 
1  to  April  1  for  the  regular  target  fishery 
for  sablefish  caught  with  nontrawl  gear. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 

NPPM  Comment 

Period  End 
Final  Action 

Effective 
Final  Action 


55  FR  52065 


12/19/90 
12/28/90 

01/18/91 


01/25/91     56  FR  2865 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  RoUand  A.  Schmitten, 

Director,  Northwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way.  NE.,  BIdg.  1,  Seattle,  WA 
98115,  206  256-6150 

RIN:  0648-AD73 

559.  FEDERAL  CONSISTENCY  WITH 
APPROVED  COASTAL  ZONE 
MANAGEMENT  PflOGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1456  Coastal 
Zone  Management  Act  of  1972 

CFR  Citation:  15  CFR  930 

Legai  Deadline:  None 

Abstract  On  January  11,  1984,  the  U.S. 
Supreme  Court  issued  its  decision  in 


Secretary  of  the  Interior  et  al.  v. 
California  et  al.  No.  82-1326,  The  Court 
held  that  the  sale  of  Outer  Continental 
Shelf  (OCS)  oil  and  gas  leases  is  not  an 
activity  "directly  affecting"  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended  (CZMA),  and  therefore,  that  a 
consistency  determination  is  not 
required  under  that  section  before  such 
sales  may  be  made  Section  307(cXl) 
required  that  Federal  agencies 
conducting  or  supporting  activities 
"directly  affecting  the  coastal  zone" 
must  conduct  or  support  those  activities 
in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with 
federally  approved  State  coastal  zone 
management  programs.  NOAA  engaged 
in  rulemaking  to  revise  certain  CZMA 
regulations  as  a  resuh  of  the  Supreme 
Court  decision.  NOAA  removed  those 
references  which  identify  OCS  lease 
sales  as  actrvities  covered  1^  the 
Section  3U7{c][1]  requirements. 

Timetable: 


Action 


Date  FR  Cite 


06/01/84    49  FR  22825 
08/31/84     49  FR  22825 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/28/85    50  FR  3798 

NPRM  Comment    03/01/85    50  FR  3798 

Penod  End 
Final  Action  08/30/85    50  FR  35210 

WittHJrawn  -  02/22/91 

Congresstooaf 

action  made 

rulemaking 

unnecessary 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affsctecfc  Multiple 

Additional  Information:  The  1990 
reauthorization  of  the  CZMA 
overturned  the  Supreme  Court's 
decision.  The  new  statutory  language 
clarifies  that  all  Federal  agency 
activities,  including  OCS  lease  sates 
and  ocean  damping,  whether  located  in 
or  outside  of  the  coastal  zone,  are 
subject  to  Federal  consistency  review  if 
they  affect  natural  resources,  land  uses 
or  water  uses  in  the  coastal  zone.  A 
new  provision  is  added  to  the  CZMA 
which  authorizes  the  President  to 
exempt  a  specific  Federal  agency 
activity  if  the  President  detemunea  that 
the  actrrity  is  in  the  paramount  interest 
of  the  United  States. 

In  evaluating  the  changes  to  the  Federal 
consistency  provisions,  NOAA  has 
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Completed  Actioaa 


determined  that  except  for  overturning 
the  Sapreme  Coort'a  decision  on  OCS 

lease  sales,  the  changes  to  Section 
307(c)(1)  laigely  codify  NOAA's  exisdng 

regulations.  NOAA's  regulations 
already  say  that  the  geographic  scope 
of  Federal  consistency  review  is  based 
on  die  effect  of  a  Federal  activity  on 
coastal  zone  uses  and  resoiu-ces.  not  on 
the  location  of  the  activity,  whether 
inside  or  outside  of  the  coastal  zone. 

Agency  Contact  Vickie  A.  Alfin,  Chief, 
Policy  Coordination  Division,  Office  of 
Ocean  &  Coastal  Resource  Mgmt., 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW.,  Washington,  DC  20235, 
202  673-5100 

RIN;  064&-AA34 

560.  NATIONAL  SEA  GRANT 
PROGRAM  FUNDING  REGULATIONS 

Legal  Authority:  33  USC  1123  (d)(7):  33 
USC  1125:  33  USC  1127 


CFR  Citation:  15  CFR  917.2,  {Revision^. 
15  CFR  917.11,  (Revision);  15  CFR 
917.2a  (Revision);  15  CFR  917.21, 
(Revision);  15  CFR  917,22,  (Revision);  15 
CFR  917.30,  (Revisionl 

Legal  Deadline:  Final,  Statutory, 

December  28, 1988. 

Applies  only  to  revision  of  15  CFR 

917.20  to  917.22. 

Abstract  Amendmoits  to  the  Sea 
Grant  Act  require  updating  of 
implementing  regulations  to  include: 

Replace  the  "National  Needs"  program 
with  a  "strategic  research  program," 
essentially  to  focus  on  a  more  limited 
number  of  priority  research  areas; 

Include  two  types  of  fellowships  not 
previously  recognized  by  statute  and 
set  forth  selection  procedures; 

To  update  the  international  program  in 
view  of  the  broader  geographic  areas 
and  activities  authorized; 

To  provide  more  specific  support  for 
graduate  education  and 


interdisciplinary  research  in  marine 

affairs. 

There  are  no  alternatives.  Statutory 
amendments  explicitly  or  implicitly 
require  conforming  amendments  to  the 
funding  regulations.  There  are  no  costs 
involved. 

Timetable: 


Action 


Date 


FR  CtU 


Withdrawn 


02/22/91 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost 
$0;  Yearly  Recurring  Cost  $0 

Agency  Contact  John  A.  Mdbollaad; 

Senior  Counselor,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW..  Universal 
South  Bldg.,  Room  603.  Washington.  DC 
20230,  202  673-5200 

RIN:  0648-AC54 


DEPARTMENT  OF  COMMERCE  <00C) 

National  Telecommunicatjons  and  Information  Admtntstratton  (NTIA) 


Proposed  Rule  Stage 


561.  •  PUBLIC  TELECOMMUNICATION 
FACHJTIES  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  47  USC  390;  47  USC 

392 

CFR  Citation:  15  CFR  2301 

Legal  Deadline:  None 

Abstract  Public  telecommunications 
growth  necessitates  reordering  the 
priorities  of  the  Public 
Telecommunications  Facilities  Program. 
The  new  rules  will  accord  greater 


priority  to  fundiitg  nonbroadcast 
telecommunications  projects  for 

educational  purposes.  A  number  of 
administrative  changes  for  the  rules  are 
also  proposed. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

05/15/91 

NPRM  Convnent 

06/15/91 

Penod  End 

Final  Action 

08/15/91 

Final  Action 

09/15/91 

Effective 

Small  Entities  Affected:  Undetemuned 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Briiio  £.  Harris, 

Attorney-Advisor,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration,  14th  Street  and 
Constitution  Avenue.  NW..  Room  4713, 
Washington,  DC  20230,  282  377-1B16 

RIN:  0660-AA02 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Offtee  (PTO) 


562.  DUTY  OF  DISCLOSUflE— 
INFORMATION  DISCLOSURE 
STATEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.56;  37  CFR  1.97; 
37  CFR  1.98;  37  CFR  1.99 

Legal  Deadline:  None 


Proposed  Rule  Stage 


37  CFK  1.56  and  1.97-1.99, 

which  relate  to  the  duty  of  patent 
applicants  and  owners  to  disclose 
information  material  to  the  examination 
of  patent  applications  or  to 
reexaminations,  will  be  amended  to 
specify  more  clearly  the  requirements 
to  be  met  in  making  disclosures. 


Timetattle: 


Action 


Data 


FR  Cite 


NPRM  03/17/89    54  FR  11334 

NPRM  CorrvDent  06/20/89    54  FR  11334 

Period  End 

Second  NPRM  04/00/91 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 
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Agenqf  Contact  Charies  E.  VanHom. 

Special  Assistant  to  the  Assistant 
Commissioner  for  Patents,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231,  703  557- 
4035 

RIN:  0651-AA27 


563.  MISCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6 

CFB  Citation:  37  CFR  l.l;  37  CFR  1.12: 
37  CFR  1.84;  37  CFR  1.88 

Legal  Deadline:  None 

At)Stract  The  Patent  and  Trademark 
Office  proposes  revising  its 
requirements  for  sending  mail  to  the 
Office  and  modifying  patent 
administrative  processing  requirements. 

T1metal>le: 


Timetable: 


ACtkNI 

Datt 

FR  Cite 

NPRM 

04/00/91 

NPRM  Comment 

06/00/91 

Period  End 

Final  Action 

10/00/91 

Final  Action 

12/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  V.  Nase, 
Supervisory  Petitions  Examiner, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington.  DC 
20231,  703  557-4282 

RIN:  0651-AA34 

564.  PATENT  AND  TRADEMARK 
ASSIGNMENT  RULES 

Legal  Authority:  35  USC  6:  35  USC  261: 
15  USC  106ft  15  USC  1113;  15  USC  1123 

CFR  Citation:  37  CFR  1.331;  37  CFR 
1.332;  37  CFR  1.333;  37  CFR  1.334;  37 
CFR  1.335:  37  CFR  2.185;  37  CFR  2.188; 
37  CFR  2.187 

Legal  Deadline:  None 

Abstract  The  Patent  and  Trademark 
Office  proposes  to  modify  the  rules 
relating  to  recording  assignments 
involving  patents  and  trademarks. 
Currently,  there  are  two  sets  of  rules  - 
one  for  patents  and  one  for  trademarks. 
The  Office  plans  to  consolidate  the 
assignment  rules  into  one  set  of  rules. 


Action 


Data 


FR  Cite 


NPRM  04/00/91 

NPRM  Comnwnt    06/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  M.  Skoro, 

Assistant  Sohcitor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington.  DC  20231,  703  557- 
4035 

RIN:  0651-AA43 

565.  DRAWING  CHANGES  IN 
PATENTS  CASES 

Legal  Authority:  35  USC  6:  35  USC  41; 

35  USC  113;  35  USC  114;  35  USC  161;  35 
USC  171 

CFR  Citation:  37  CFR  l.Sl;  37  CFR  1.83; 
37  CFR  1.84;  37  CFR  1.85:  37  CFR  1.88; 
37  CFR  1.96;  37  CFR  1.136;  37  CFR  1.152: 
37  CFR  1.154;  37  CFR  1.165;  37  CFR 
1174 

Legal  Deadline:  None 

Abstract  Drawing  rules  have  caused 
confusion  and  slowed  down  the 
processing  of  patent  applications.  The 
PTO  proposes  to  clarify  the 
requirements  for  patent  drawings  and 
also  to  expedite  patent  drawing 
procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/91 

NPRM  Comment    10/00/91 
Penod  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeffrey  V.  Nase, 

Supervisory  Petitions  Examiner, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  557-4282 

RIN:  0651-AA44 

566.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6;  35  USC  41; 

35  USC  376:  35  USC  1113 

CFR  Citation:   37  CFR  1;  37  CFR  2 
Legal  Deadline:  None 


Abstract  Patent  and  Trademark  Office 
plans  to  propose  amendments  of  its 
rules  of  practice  to  revise  patent  and 
'  trademark  fees  consistent  with 
statutory  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

NPRM  Comment  06/00/91 

Perkxj  End 

Final  Action  07/00/91 

Final  Action  10/01/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frances 
Michalkewicz,  Director,  Office  of  Long- 
Range  Planning,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington.  DC  20231,  703  557- 
1610 

RIN:  0651-AA45 


567.  •  TRADEMARK  PROCEDURES 

Legal  Authority:  15  USC  1051  et  seq 

CFR  Citation:  37  CFR  2.24;  37  CFR 
2.85(e);  37  CFR  2.102(e);  37  CFR  2.119;  37 
CFR  2.146(d);  37  CFR  2.162(e);  37  CFR 
2.183;  37  CFR  2.33;  37  CFR  2.111(b);  37 
CFR  2.80;  37  CFR  2.162(e);  37  CFR  2.187; 
37  CFR  2.189 

Legal  Deadline:  None 

Abstract  The  proposed  rule  changes 
concern  housekeeping  changes  to 
conform  the  rules  to  die  Trademark 
Law  Revision  Act  of  1988  and  other 
miscellaneous  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

NPRM  Comment    09/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Lynne  Beresford. 

Trademark  Administrator,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231,  703 
557-7464 

RIN:  0651-AA46 
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568.  •  TRADEMARK 
INTERROGATORY  PRACTICE 

Legal  Aufliorfty:  35  USC  8;  15  USC 
1123 

CFR  Citation:  37  CFR  2.120 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
require  the  party  eerved  with  an 
objection  to  the  number  of 
intefTOgatories  to  file  a  motion  to 
compel. 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Period  End 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janet  E.  Rke, 

Member,  Tradonark  Trial  and  A{^>eal 
Board,  Ilepartiaent  of  Commerce.  Patent 
and  Trademark  Office,  Box  5, 
CommiMioner  of  Patent  and 
Trademark,  Washington,  DC  20231.  793 
557-4S51 

RIN:  0651-AA47 

569.  •  REGISTRATION  OF 
ATTORNEYS  AND  AGENTS 

Legal  Authority:  5  USC  500;  15  USC 
1123;  35  USC  6;  35  USC  31;  35  USC  32 

CFR  Citation:  37  CFR  10.6;  37  CTR  10.9 

Legal  Deadline:  None 


At>stract  TKe  rule  change  would  darify 
PTO's  requireiDent  for  registering  ahens 
to  practioe  before  die  OfRce. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/91 

NPRM  Comment    07/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Cameron 
Weiffenbach,  Director,  Office  of 
Enrollment  and  Discipline,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Box  OED,  Washington,  DC 
20231,  703  557-2012 


RIN:  0651-AA48 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Tradeinark  Office  (PTO) 


Final  Rule  Stage 


570.  VARIETY  DENOMINATION 
REQUIREMENTS  FOR  PLANT  PATENT 
APPUCATIONS 

Legal  Authority:  35  USC  41:  35  USC  6 
CFR  Citation:  37  CFR  1.17;  37  CFR  1.72; 
37  CFR  1-168 
Legal  Deadline:  None 

Abstract  PTO  will  amend  its  rules  of 
practice  in  patent  cases  to  implement 
the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants. 
The  International  Convention  requires 
registration  of  a  plant  variety  name  at 
the  time  a  patent  on  a  plant  variety  is 


issued.  Compliance  with  the  registration 
requirements  of  the  Convention  would 
be  determined  in  the  process  of 
examining  plant  patent  applications. 

Timetable: 


Action 


Date 


FR  cue 


ANPRM  12/27/85    50  FR  52963 

NPRM  n/02/87    52  FR  42016 

NPRM  Comment  01/08/88    52  FR  42016 

Period  End 

Final  Action  11/00/91 

Final  Action  01/00/92 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  H.  Dieter  Hoinkes, 

Legislative  and  International 
InteUectual  Property  Specialist, 
Department  of  Commerce,  Patent  and 
Trademark  Office.  Washiiigtoo,  DC 
20233.  703  557-3065 

RIN:  0351-AA12 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


571.  FOREIGN  FH.mG  LICENSE 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6;  PL  100-418. 

Sec  9101(c) 

CFR  Citation:  37  CFR  5.14;  37  CFH  5.15; 

37  CFR  5.25 

Legal  Deadline:  None 

Abstract  Amends  regulations  lo 
conform  with  changes  made  in  Trade 
Bill  (Public  Law  100-418)  Section  9101 
which  amended  Title  35,  United  States 
Code  eections  1«4, 185  and  188.  The 
legislation  deleted  "inadverteody"  in 


view  of  narrow  interpretation  by  the 
Courts.  "InadvertenUy"  was  replaced 
with  "throo^  error  and  without 

deceptive  intent."  The  diange  would 
permit  additional  subject  matter  in 
foreign  applications  if  it  does  not 
change  the  nature  of  the  invention  or 
disclose  national  security  information. 

TimetaMe: 


Action 


Date 


FR  ate 


NPRM  06/15/90    55  FR  24270 

NPRM  Comment  08/15/90 

Period  End 

Final  Action  01/18/91    56  Ffl  1924 


Completed  Actions 


Action 


Date 


FR  Cite 


Final  Action  02/19/91 

Effpclive 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
Sfh  Y'early  Recurring  Cost:  $0 

Agency  Contact  Til  Tuhbesing, 

Speual  Laws  Administration  Group. 
Licensing  and  Review,  Department  of 
Coniir.erce,  Patent  and  Trademark 
Office,  Washington.  DC  20231,  783  557- 
2877 

RIN:  0651-AA09 
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Prenila  Stage 


572.  ADMINISTRATION  OF  A 
UNIFORM  PATENT  POUCY  WITH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Significance:  Agency  Priority 

l.e«al  Authority:  EO  10096:  EO  10930; 
35  use  207  to  208;  15  USC  3701  et  seq 

CFR  Citation:  37CFR100 

Legal  Deadline:  None 

Abctract  PL  99-502  amended  the 
Stevenson-Wydler  Innovation  Act  of 
1980  by  establishing  a  number  of 
procedures  to  encourage  the 
development  of  technologies  by 
laboratories  owned  or  operated  by  the 
Federal  Government,  to  facilitate  the 
transfer  of  such  technologies  to  the 
public,  and  to  promote  cooperation 


between  these  laboratories  and  the 
private  sector. 

Executive  Order  10096  would  be 
amended  with  regard  to  the 
Government's  rights  to  ownership  of 
inventions  created  in  laboratories 
owned  or  operated  by  the  Federal 
Government.  A  revised  version  of  the 
Executive  order  might  be  prepared  and 
regulations  would  be  developed  to 
implement  the  amendments  effected  by 
PL  99-502. 

This  action  will  not  increase  Federal 
costs.  In  the  short  run  it  will  encourage 
private  sector  collaboration  to  assist 
work  done  in  Federal  laboratories  by 
appropriated  funds,  and  in  the  long  run 
increased  commerciahzation  of  patents 
and  inventions  will  increase  tax 
revenues. 


Timetable: 


Action 


Data 


FR  Cit* 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  losepli  P.  Allen. 
Deputy  Director,  Office  of  Technology 
Conmiercialization,  Department  of 
Commerce,  Technology  Administration, 
Room  H  4204,  Washington,  DC  20230, 
202  377-6101 

RIN:  0692-AA05 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Proposed  Rule  Stage 


573.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:  37  CFR  404 

l.egal  Deadline:  None 

Aisatract  The  Department  plans  to  hold 
a  public  meeting  before  the  end  of 
Fiscal  Year  1991  to  discuss  the 
desirability  and  methods  of  simplifying 


the  Federal  patent  licensing  process  to 
explore  ways  to  remove  perceived  or 
real  barriers  to  the  co.iimercialization 
of  Federal  technology. 

Timetable: 


Action 


Date 


FR  Cit* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  levels  Affected:  None 
Sectors  Affected:  All 

Agency  Contact  Josepli  P.  Allen. 

Deputy  Director,  Office  of  Technology 
Commercialization,  Department  of 
Commerce,  Technology  Administration, 
Room  H  4204,  Washington.  DC  20230. 
202  377-8101 

RIN:  0692-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Completed  Actions 


574.  METRIC  CONVERSION  POUCY 
FOR  FEDERAL  AGENCIES 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  205a  et  seq 
Metric  Conversion  Act 

CFR  Citation:  15  CFR  19  Subpart  B 
(Revised) 

Legal  Deadline:  Other.  Statutory, 
September  30,  1992. 

15  USC  205(1)  (as  amended  by  sec.  5164 
of  PL  100-418)  calls  for  the  Comptroller 
General  to  review  the  implementation 
of  the  amended  policy  and  report  his 
finding  to  Congress  along  (cont) 

Abstract  The  CFR  must  be  updated  to 
reflect  the  new  Federal  policy,  as 
amended  by  the  1988  Trade  Act  (PL 


100-48),  regarding  Federal  use  of  the 
metric  system  in  its  procurements, 
grants  and  other  business-related 
activities,  and  the  impact  on  State  and 
local  governments  and  the  private 
sector  of  this  transition.  No  alternatives 
are  being  considered. 

The  costs  to  the  Federal  Government 
cannot  be  accurately  estimated,  but  will 
include  the  cost  of  redoing  some 
regulations  and  publications,  costs 
associated  with  orienting  employees 
and  contractors  to  use  of  the  metric 
system  and  some  share  of  contractor 
costs  for  converting  The  benefits  will 
be  the  greater  marketability  of  U.S. 
products  which  will  improve  our 
competitive  posture  in  world  markets 


and  thereby  improve  U,S.  trade 
balances. 

Timetable: 

Action 

Date 

FR  CIta 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action 
Effective 

10/12/89 
11/13/89 

01/02/91 
01/02/91 

54  FR  41848 
54  FR  41848 

56  FR  160 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
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Completed  Actions 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Additional  Information:  LEGAL 
DEADUNE  DESCRIPTION  CONT:  with 
any  legislative  recommendation. 

Agency  Contact  G.  T.  Underwood, 

Director  of  Metric  Program  Office, 


Department  of  Commerce,  Technology 
Administration.  Room  4841, 
Washington,  DC  20230.  202  377-3036 

RIN;  0692- AA07 


DEPARTMENT  OF  COMMERCE  (DOC) 

United  States  Travel  and  Tourism  Administration  (USTTA) 


Proposed  Rule  Stage 


575.  •  UNITED  STATES  TRAVEL  AND 
TOURISM  ADMINISTRATION 
FACILITATION  FEE 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  2128;  22  USC 
2129;  International  Travel  Act,  Sees  306 
and  307 

CFR  Citation:  15  CFR  1201 

Legal  Deadline:  None 

Abstract  Implements  the  United  States 
Travel  and  Tourism  Administration 
Facilitation  Fee  required  to  be  imposed 


on  commercial  airlines  and  cruise  ship 
lines  transporting  business  and  pleasure 
visitors  to  the  United  States. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Rule 

01/03/91 

56  FR  176 

NPRM 

03/15/91 

56  FR  1116 

NPRM  Comment 

04/15/91 

Penod  End 

Final  Action 

05/00/91 

Final  Action 

05/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  Wells.  Director. 
Office  of  Strategic  Planning  and 
Administration.  Department  of 
Commerce,  United  States  Travel  ar.d 
Tourism  Administration.  Herbert  C. 
Hoover  Bldg..  Room  1524,  14th  Street  & 
Constitution  Avenue,  .N'W.,  Washington, 
DC  20230.  202  377-3811 

RIN:  0644-^^01 

[FR  Doc.  91-5499  Filed  04-19  91.  8.45  am] 
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DEPARTMENT  OF  DEFENSE 

32  CFR  Cha.  I.  V,  VI,  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regutatlona; 
Semiannual  Agenda  of  Regulations 

agency:  Department  of  Defense. 

action:  Publication  of  the  consolidated 
semiannual  agenda  of  DoD  regulatory 
documents. 


summary:  The  Department  of  Defense  is 
publishing  this  consolidated  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  E.0. 12291  "Federal 
Regulation"  and  the  Office  of  Federal 
Procurement  Policy  Act  of  1988  (102 
Stat.  4055;  41  U.S.C.  402).  This  agenda 
incorporates  the  objective  and  criteria, 
when  applicable,  of  the  regulatory 
reform  program  under  E.0. 12291,  the 
Federal  Procurement  Policy  Act,  and 
other  regulatory  programs.  It  contains 
DoD  issuances  initiated  by  DoD 
components  that  may  have  economic 
and  environmental  impact  on  State, 
local,  public,  or  private  interests  under 
the  criteria  of  E.0. 12291.  Although  most 
DoD  issuances  listed  in  the  agenda  are 
of  negligible  public  impact,  their  nature 
may  be  of  public  interest  and,  therefore, 
are  published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

This  agenda  updates  the  report 
published  on  October  29, 1990,  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months.  The  procurement-related 
agenda  items  included  in  this 
publication  will  also  be  used  by  the 
Office  of  Federal  Procurement  Policy  to 
publish  a  "Procurement  Regulatory 
Activity  Report"  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988. 

The  next  agenda  is  scheduled  to  be 
published  in  October  1991.  In  addition  to 
this  agenda,  DoD  components  also 
publish  rulemaking  notices  pertaining  to 
their  specific  statutory  administration 
requirements  as  required. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  the  overall 


DoD  regulatory  improvement  program 
and  for  general  semiannual  agenda 
information,  contact  Mr.  William  P. 
Pearce,  telephone  703-746-0933,  or  write 
to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  suite  1204,  Arlington, 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  contact  the 
Office  of  the  General  Counsel,  DoD, 
Washington,  DC  20301,  or  call  703-697- 
2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  contact  Mrs. 
Patricia  H.  Means,  Directives  Division. 
Directorate  for  Correspondence  and 
Directives,  Washington  Headquarters 
Services:  telephone  703-697-4111.  For 
general  information  on  the  procurement- 
related  agenda  items,  contact  Mr.  Owen 
L.  Green  III.  telephone  703-697-7266,  or 
write  to  the  Defense  Acquisition 
Regulatory  System,  Pentagon,  room 
3D139,  Washington,  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Kenneth  L.  Denton, 
telephone  703-325-6297,  or  write  to 
Commander,  U.S.  Army  Publications 
and  Printing  Command,  ATTN:  ASQZ- 
PGR.  room  1420.  Hoffman  I,  Alexandria. 
Virginia  22331-0302. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Alcinda  P.  Wenberg, 
telephone  703-602-2542,  or  write  to 
Department  of  the  Navy,  Deputy 
Assistant  Secretary  of  the  Navy 
(Information  Resources  Management) 
(DASN  (IRM)),  2211  Jefferson  Davis 
Highway,  CP5,  room  334.  Arlington. 
Virginia  22202. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Patsy  J.  Conner,  telephone 
703-614-3527,  or  write  to  Department  of 
the  Air  Force,  SAF/AAIA.  Pentagon. 
Washington.  DC  20330-1000. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports,  including 
procurement-related  regulatory  status 
reports  from  the  Office  of  the  Secretary 
of  Defense  and  the  Departments  of  the 
Army.  Navy,  and  Air  Force.  Included 


also  in  this  agenda  is  the  regulatory 
report  from  the  U.S.  Army  Corps  of 
Engineers,  whose  civil  works  functions 
fall  under  the  reporting  requirements  of 
E.0. 12291.  Their  agenda  will  reflect 
these  requirements  with  follow-on 
reporting  actions  taken  as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions  and 
regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  components 
promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system. 
which  denotes  component  level  of 
authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.0. 12291,  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle,  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable, 
DoD  components  will  identify  those 
rules  which  come  under  the  criteria  of 
the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act; 

c.  GATT  International  Trade 
Agreement;  and 

d.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  in  this  agenda  will  contain  four 
sections:  (1)  Prerule  stage;  (2)  proposed 
rule  stage;  (3)  final  rule  stage;  and  (4) 
completed  actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  the  economic  costs 
and  unnecessary  environmental  burdens 
upon  the  public.  Conmients  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  component  representatives 
identified  in  each  section. 


DOD 


Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  the 
Department  of  Defense  reserves  the 
ri^t  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 


Se- 
quence 
Number 


578 

577 

578 

579 

580 

581 

582 

583 

584 

585 

586 

587 

588 

589 

590 

591 

592 

593 

594 

596 

596 

597 

596 

599 

600 

601 

602 

603 

604 

606 

606 


process  in  order  to  proceed  with  its 
overall  defense-oriented  mission. 

Note:  The  publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military  afTairs 
exemption  in  section  553  of  title  5  and  section 
1  of  E.0. 12291. 

Dated:  February  20, 1991. 
DXX  Cooke. 

Director,  Administration  and  Management. 

Office  of  the  Secretary— Prerule  Stage 


Title 


Contractor  ADP  Software  Costs  (DAR  Case  87-051) 

Recovery  of  Non-recurrmg  Costs  on  Commercial  Sates  (DAR  Case  90-001). 

Contracteng  for  Audit  Services  (DAR  Case  90-034) 

Combat  Forgings  (DAR  Case  90-043) - 

Deviations-Extraordinary  Contractual  Actions  (DAR  Case  90-044) 

Modified  Plant  Clearance  Functions(DAR  Case  90-045) 

Duty  Free  Entry  (DAR  Case  90-047) 

Cost  or  Pricing  ThrestK>ld  (DAR  Case  90-303) 

Alternate  Source  Requirement  (DAR  Case  90-305) 

Multi  Year  Revisited  (DAR  Case  90-307) - 

Pilot  Program  (DAR  Case  90-308) 

Small  Disadvantaged  Business  Definitions  (DAR  Case  90-309) 

Convict  Prohibition  (DAR  Case  90-310) 

Post  Empk>ymeot  Rules  (DAR  Case  90-312) . 


Independent  Research  and  Devetopment  Costs  (DAR  Case  90-313) 

Mentor-Protege  (DAR  Case  90-314) _ ....- -.- 

Historical  Black  Colleges  and  Universities  Goal  (DAR  Case  90-315) 

Uncompensated  Overtime  (DAR  Case  90-31 6).„ 

Carbonyl  Iron  Powders  (DAR  Case  90-317) — 

Fraud  Payment  reductions  (DAR  Case  90-318) .._ 

Contractor  Whistleblower  Protection  (DAR  Case  90-319)  .„ - — 

Master  Agreements  (DAR  Case  90-320) 

PubUc-Private  Con^tition  (DAR  Case  90-325) 

Supercomputers  (DAR  Case  9-326) 

Fixed  Pnce  Development  Contracts  (DAR  Case  90-327) 

Anchor  and  Mooring  Chains  (DAR  Case  90-328) 

Night  Vision  Tubes  and  Devices  (DAR  Case  90-329) 

Nonprofit  Subcontracting  Goals  (DAR  Case  90-332) 

Burxlling  of  Requirements  (DAR  Case  90-334) -. - 

Non-Manufacturer's  Rule  (DAR  Case  90-335) - 

Suspension  of  Uquidated  Danuiges  (DAR  Case  90-336) 


Regulation 
Identifter 

Nuwtoer 


0790-AC07 
0790-AC83 
0790-AC85 
0790-AC86 
0790-AC87 
0790-AC88 
0790-AC89 
0790-AC90 
0790- AC91 
0790-AC92 
0790-AC93 
0790-AC94 
0790-AC95 
0790-AC96 
0790-AC97 
079O-AC98 
0790-AC99 
0790- ADOO 
0790-AD01 
0790-AO02 
0790-AD03 
0790-AD04 
0790-AD05 
079O-ADO6 
0790-AD07 
0790-ADOe 
0790-AD09 
079O-AO10 
0790- AD  11 
C790-A012 
0790-AD13 


Office  of  the  SeCTetary— Proposed  Rule  Stage 


Office  of  the  Secretary— Final  Rule  Stage 


608 
609 

610 


Defense  Industrial  Personnel  Security  Clearance  Review  Program  (DoD  Dtrecteve  5220.6). 

Total  Quality  Management  (DoD  Directive  5000.51) 

Confidentiality  of  Medical  Quality  Assurance  (QA)  Records  (DoD  Directive  6040.37) „„ 


0790-AA84 
0790-AB33 
C790-AC06 
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Office  of  the  Secretary— Final  Rule  Stage — Continued 


Se- 

auence 
Number 


Title 


Regulation 
Identifier 
Number 


611 
612 
613 
614 
615 
616 
617 
618 
619 
620 
621 
622 
623 
624 
625 


Human  Immunodeficiency  Virus  (HIV-1)  (DoD  Directive  6485. aa) 

Restrictions  on  Lobbying 

Release  of  Acquisition  Related  Information  (DoD  Directive  5200.xx) 

Federal  Policy  for  ttie  Protection  of  Human  Subjects 

Drug-Free  Workforce  (DAR  Case  88-083) 

False  Representation-Small  Business,  PL  100-656,  Sec  405  (DAR  Case  88-331 D) 

Product  Quality  Deficiency  Reports  (DAR  Case  89-073) 

Trade  Agreements  Act  (DAR  Case  89-106) 

Revision  to  Lability  Clause  at  252.247-7110  (DAR  Case  89-113) 

Acquisition  of  Commercial  Items  (DAR  Case  89-316) 

Labor  Standards-Application  for  Installation  Service  and  Support  (DAR  Case  90-016) 

Review  and  Evaluate  Contractor  Proposals  (DAR  Case  90-521) 

Rewrite  of  the  DOD  FAR  Supplement  (DAR  Case  90-743a) 

Rewrite  of  the  DOD  FAR  Supplement  (DAR  Case  90-743b) 

Rewrite  of  the  DOD  FAR  Supplement  (DAR  Case  90-743c) 


0790 
0790- 
0790- 
0790- 
0790- 
0790- 
0790- 
0790- 
0790- 
0790- 
0790- 
0790- 
0790- 
0790- 
0790- 


AC49 
AC54 
AC62 
AC80 
AB58 
AB76 
AC18 
AC24 
AC29 
AC43 
AC67 
AC78 
AC79 
AC81 
AC82 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


626 
627 
628 
629 
630 
631 
632 
633 
634 
635 
636 
637 
636 
639 
640 
641 
642 
643 
644 
645 
646 
647 
648 
649 
650 
651 
652 
653 


Commercial  Activities  Program  Procedures  (DoD  Instmction  4100.33) 

Freedom  of  Information  Act  (FOIA)  Program  (DoD  5400  7-R) 

Department  of  Defense  Participation  m  the  National  Practitioner  Data  Bank  (DoD  Directive  6025.14) 

Techntcat  Data,  Sec.  808,  1988  Authorization  Act  (DAR  Case  87  303) 

Data,  Pricing  Exhibits  (DAR  Case  88-120) 

Master  Agreement  for  Repair  and  Alteration  of  Vessels  (DAR  Case  88-142) 

Complete  Rewrite  of  DFAR  225  (DAR  Case  89-052) i 

Exemptions  From  Cost  or  Pncing  Data  (DAR  Case  89-0640) 

Domestic  Source  Polyacrylonitnle  (DAR  Case  89-108) 

Subcontracting  Plan  Requirements  (DAR  Case  89-1 14D) 

CompetitkDn  in  Awards  to  Colleges  and  Universities  (DAR  Case  89-301) 

Advisory  and  Assistance  Services  Test  (DAR  89-306D) , 

Credit  for  Indian  Sutxiontracting  (DAR  Case  89-31 2D) 

Comprehensive  Small  Business  Subcontracting  Plans  (DAR  Case  89-31 4D) 

Off  Duty  Post  Secondary  Education  Services  (DAR  Case  89-317) 

Thresholds  for  Part  219  (DAR  Case  89-409D) 

Thresholds,  Part  225  (DAR  Case  89-412D) 

Flexible  Progress  Payments  (DAR  Case  90-007) 

Adequate  Price  Competition  in  Dual  Source  Programs  (DAR  Case  90-013) 

Special  Test  Equipment  (DAR  Case  90-505) „ „ 

Scrap  Warranty  (DAR  Case  90-506) 

Work  Requests,  Maintenance,  Overhaul  and  Modification  Contracts  (DAR  Case  90-509) 

Postaward  Orientation  Conferences  (DAR  Case  90-511) 

TerminatkJn  Negotiation  Memorandum  (DAR  Case  90-51 3D) 

Quarterly  Limitation  on  Payments  (DAR  Case  90-5 14D) 

Monitoring  Reports  as  Deliverables  (DAR  Case  90-515) 

Ck)ntractor  Public  Voucher  Process  (DAR  Case  90-519) 

Quantification  of  Technical  Input  (DAR  Case  90-520) 


0790-AA48 
0790-AD14 
0790-AD15 
0790AB48 
0790-AC09 
0790-AC12 
0790- AC  15 
0790-AC16 
0790-AC26 
0790-AC30 
0790-AC32 
0790-AC35 
0790-AC39 
0790-AC41 
0790-AC44 
0790-AC45 
0790-AC46 
0790-AC65 
0790-AC66 
0790-AC68 
0790-AC69 
0790-AC71 
0790-AC72 
0790-AC73 
0790-AC74 
0790-AC75 
0790-AC76 
0790-AC77 


' 1 —^ 1                                                                                                        

U.S.  Army  Corps  of  Engineers— Prerule  Stage 

» 

Se 

quence 
Number 

Title 

Regulation 
Identifier 
Number 

654 

Regulatory  Programs  of  the  Corps  of  Engineers,  Part  325,  Appendix  D— Endangered  Species  Counterpart  Regula- 
bons 

0710- AA17 
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U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 


656 
657 
658 


Se- 
quence 
Number 


659 
660 


Se- 
quence 
Number 


661 
662 


Se- 
quence 
Number 


663 
664 
665 
666 
667 


Se- 

querK» 
Number 


668 

D09 


U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 


Part  325,  Processing  Departmerrt  of  the  Anrty  Permits 

P»t  326,  Entorcement  Ctess  II  Administrative  Penalties . 
Shoreline  Management  Fees  at  Civil  Wor1«  Projects.. 


0710-AA23 
0710-AA25 
071O-AA27 


Department  of  the  Navy— Final  Rute  Stage 


Tide 


ReguiatKVi 
Identifier 
f*lumb*r 


AvaHabifity  of  Department  of  the  Navy  Records  and  Publication  of  Department  of  the  Navy  Documents  Affecting  ttie 


PuWic 


0703- AA33 


Adjustments  to  Prices  Under  Shipbuilding  Contracts ;    0703-AA34 


Department  of  the  Navy— Completed  Actions 


Title 


Regulabon 
Identifter 
Number 


Procedures  for  Implementing  the  Procedural  Provisions  of  the  National  Enwroomental  Policy  Act - - |    0703-AA31 

Compliance  With  Court  Orders - - - i    0703-AA35 


Department  of  the  Air  Force— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


Public  Affairs  Policies  and  Procedures  (AFR  190-1)..._ — 

Air  Force  Privacy  Act  Program  (AFR  12-35) 

Air  Force  Freedom  of  Information  Act  Program  (AFR  12-30). 
Utilization  of  Bicess  and  Disposal  of  Surplus  Real  Property... 
Environmental  Impact  Analysis  Process  (EIAP)  (AFR  19-2)... 


0701-AA18 
0701-AA30 
0701-AA31 
0701 -AAa5 
0701-AA36 


Department  of  the  Air  Force— Final  Rute  Stage 


Title 


Regulation 
Identifter 

Number 


Air  Force  Systems  Command  Contractor  Performance  Assessment  (AFSC  800-54) I    0701-AA33 

Air  Foroe  Logsbcs  Command  Federal  Acquisition  Regulation  Supplement  Special  Contractng  Methods,  Vendor 
Rating  System - — - ~ 


0701-AA34 
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Se- 
quence 
Number 


670 
671 


Department  of  the  Air  Force— Completed  Actions 


Title 


Air  Force  Visual  Information  Systems  (AFR  700-32) 

Making  Military  Personnel,  Employees,  and  Dependents  Available  to  Civilian  Auttrarities  for  Trial  (AFR  111-11). 


Regulation 
Identifier 
Number 


0701-AA28 
0701-AA32 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Prerule  Stage 


576.  CONTRACTOR  ADP  SOFTWARE 
COSTS  (DAR  CASE  87-051) 

Legal  Auttiorlty:  5  USC  301;  lO  USC 
2202 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Defense  Logistics  Agency  to 
describe  how  to  treat  and  evaluate 
contractors'  ADP  costs. 

Timetable: 

Action 


Date 


FR  Cite 


Case  Opened        09/21/89 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  Pentagon.  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  079&-AC07 

577.  •  RECOVERY  OF  NON- 
RECURRING COSTS  ON 
COMMERCIAL  SALES  (DAR  CASE  90- 
001) 

Legal  Auttiorlty:  5  USC  301;  lo  USC 
2202 

CFR  Citation:  48  CFR  234;  48  CFR  235: 
48  CFR  242;  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 


by  the  Office  of  the  Secretary  of 
Defense  to  clarify  the  role  of 
Contracting  Officers  to  establish  and 
collect  recoupment  charges  on 
commercial  Foreign  and  Domestic  sales. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened        01/02/90 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  079O-AC83 

578.  •  CONTRACTING  FOR  AUDIT 
SERVICES  (DAR  CASE  90-034) 

Legal  Auttiorlty:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  234 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a 
recommendation  by  the  Department  of 
Defense  Inspector  General's  office  to 
add  coverage  pertaining  to  award  and 
administration  of  contracts  for  audit 
services. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         09/12/90 
Next  Action  Undetermined 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  0790-AC85 

579.  •  COMBAT  FORGINGS  (DAR 
CASE  90-043) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  208 

Legal  Deadline:  None 

Abstract:  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Defense  Logistics  Agency  that 
restrictions  to  DFARS  208.78  not  apply 
to  the  acquisition  of  spare  parts. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened         11/15/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
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DOD-OS 


Prerule  Stage 


Room  3D139,  Pentagon.  Washington.  DC 
20301-3062.  703  897-7266 

RIN:  0790-AC86 

580.  •  DEVIATIONS-EXTRAORDINARY 
CONTRACTUAL  ACTIONS  (DAR  CASE 
90-044) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  250 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a 
recommendation  from  the  Office  of  the 
Secretary  of  Defense  to  allow 
deviations  to  be  processed  in 
accordance  with  procedures  in  DFARS 
201.4  rather  than  having  to  obtain 
approval  from  the  Secretary  of  Defense 
as  the  regulations  currently  require. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Case  opened         11/28/90 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC87 

581.  •  MODIFIED  PLANT  CLEARANCE 
FUNCTIONS(DAR  CASE  90-045) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  45  CFR  245 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a 
recommendation  from  the  Defense 
Logistics  Agency  to  allow  contractors  to 
perform  certain  plant  clearance 
functions  under  a  modified  plant 
clearance  program  even  though  a 
government  plant  clearance  officer  is 
not  resident  in  the  contractor's  plant. 


Action 


Date 


FR  Cite 


Case  opened         11/28/90 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govemntent  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3062,  703  697-6726 

RIN:  0790-AC88 

582.  •  DUTY  FREE  ENTRY  (DAR  CASE 
90-047) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  225;  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a 
recommendation  from  the  Defense 
Logistics  Agency  to  allow  for  use  of  the 
Customs  Office  computer  system  for 
direct  input  of  Duty  Free  actions  on 
DOD  contracts. 

Timetable: 


Action 


Date 


FR  CHe 


Case  opened         10/24/90 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  079O-AC89 

583.  •  COST  OR  PRICING 
THRESHOLD  (DAR  CASE  90-303) 

Significance:  Agency  Priority 


Legal  Authority:  PL  101-510,  Sec  803 

CFR  Citation:  48  CFR  215;  48  CFR  252 

Legal  Deedline:  Final,  Statutory,  May  6, 
1991. 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Sec  803  of  PL  101-510  which  raises 
the  threshold  for  certified  cost  or 
pricing  data  to  $500,000  and  asks 
Contracting  Officers  to  identify 
procurements  requiring  cost  or  pricing 
data. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened         11/15/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC90 

584.  •  ALTERNATE  SOURCE 
REQUIREMENT  (DAR  CASE  90-305) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  805 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  805  of  PL  101-510  which 
requires  Acquisition  strategies  for  major 
programs  and  major  subprograms  to 
ensure  that  there  is  an  option  to  use 
competitive  alternate  sources. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened         11/15/90 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Fed  era 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
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paperwork  burdea  aMociated  widi  thia 
action. 

Agancy  Contact  Owen  Green, 

ProcOTement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquiation  Regulatory  System, 
Room  3Dl3a  Peotagoa  Washington,  DC 
20301-3062.  783  mT-TWt 

RIN:  0790-AC91 

585.  •  IIULTl  YEAR  REVISITED  (CAR 
CASE  90-307) 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  PL  101-510,  Sec  808 

CFR  Citation:  48  CFR  217 

Lagal  Deadlina:  None 

Abatract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  806,  PL  101-510,  to  clarify  the 
criteria  for  multi  year  procurements. 

TlmataMa: 


Tlmatabla: 


Action 


Oat*  FR  Ctta 


Case  opened         11/15/90 

Next  Action  Undetermined 

Small  Entttlaa  Affactad:  Undetermined 

Qovammant  Lavaia  Affactad:  Federal 

Prociiramant  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agancy  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  079O-AC92 

586.  •  PILOT  PROGRAM  (DAR  CASE 
90-308) 

SignMcanca:  Agency  Priority 

Lagal  Authority:  PL  101-510,  Sec  809 

CFR  Citation:  Not  yet  determined 

Lagal  Daadllna:  Pmal,  Statutory, 
August  2. 1991. 

Al>atract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  809  of  PL  101-5ia  which  (1) 
sets  up  a  pilot  program  to  try  to 
conduct  major  acquisition  programs  in 
accordance  with  standard  commercial 
practices.  (2)  permits  waiver  of  certain 
statutes  and  (3J  prohibits  waiver  of 
certain  statutes. 


Action 


Date  FR  Cita 


Case  opened         11/15/90 

Next  Action  Undetermined 

SmaH  Entitiaa  Affactad:  None 

Govammant  Laveto  Affactad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washingtoo.  DC 
20301-3062,  703  697-7286 

RIN:  0790-AC93 

587.  •  SMALL  DISAOVANTAGED 
BUSINESS  DEFINITIONS  (DAR  CASE 
90-309) 

Significance:  Agency  Priority 

Lagal  Authority:  PL  101-510,  Sec  811 

CFR  Citation:  48  CFR  219 

Lagal  Deadline:  None 

Abatract  Modify  the  DOD  FAR 
Supplement  to,  implement  the 
provisions  of  Section  811  of  pi  101-510 
which  adds  advertising  firms  to  the 
definition  of  small  business  concerns. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened         11/15/90 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  897-7286 


RIN:  079&-AC94 


588.  •  CONVICT  PROHIBITION  (OAR 
CASE  90-310) 

Significance:  Agency  Priority 


Lagal  Authority:  PL  loi-isa  Sec  612 

CFR  Citation:  48  CFR  203;  48  CFR  206 

Legal  Daadllna:  None 

Abatract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  812  of  PLlOl-510  which 
extends  prohibition  on  convicted 
individuals  to  the  first  tier  subcontract 
of  a  defense  contractor. 

Timetable: 


Action 


Data  FR  CM* 


Case  opened         11/15/90 

Next  Action  Undetemrined  > 

Small  Entitiaa  Affactad:  Undetermined 

Government  Lavaia  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  Pentagon,  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  0790-AC95 

589.  •  POST  EMPLOYMENT  RULES 
(DAR  CASE  90^12) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  815 

CFR  Citation:  48  CFR  252 

Legal  DeadMna:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  815  of  PL  101-150  which 
requires  that  the  contractor  obtain  only 
one  certification  during  a  person's 
employment  with  the  contractor. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         11/15/90 

Next  Action  Undetemwied 

Small  Entitiaa  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
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Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  Pentagon.  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC96 


590.  •  INDEPENDENT  RESEARCH 
AND  DEVELOPMENT  COSTS  (DAR 
CASE  90-313) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-150,  Sec  824 

CFR  Citation:  48  CFR  231;  48  CFR  242; 
48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  824  of  PL  101-150  which 
requires  the  Secretary  of  Defense  to 
issue  regulations  concerning  payment  of 
Independent  Research  and 
Development  and  Bid  and  Proposal 
costs. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Case  opened         11/15/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC97 

591.  •  MENTOR-PROTEGE  (DAR 
CASE  90-314) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-150,  Sec  831 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
August  2,  1991. 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  831  of  PL  101-510  which 
requires  that  large  businesses  act  as 
mentors  to  Small  and  Disadvantaged 
businesses. 


Action 


Date 


FR  Cite 


Case  opened         11/15/90 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  /\iialy8t.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC98 

592.  •  HISTORICAL  BLACK 
COLLEGES  AND  UNIVERSITIES  GOAL 
(DAR  CASE  90-315) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  832 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  832  of  PL  101-510  which 
requires  the  Secretary  of  Defense  to  set 
specific  goals  within  5%  for  historically 
Black  colleges  and  universities  and 
minority  institutions. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened         11/15/90 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  079Q-AC99 


593.  •  UNCOMPENSATED  OVERTIME 
(DAR  CASE  90-316) 

Significance:  Agency  Priority 

Legal  Authority:  PL  10l-510,  Sec  834 

CFR  Citation;  48  CFR  215;  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  834  of  PL  101-510  which 
requires  that  professional  and  technical 
services  be  acquired  on  the  basis  of  the 
task  to  be  performed  rather  than  on  the 
basis  of  the  number  of  hours  the 
services  are  provided. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened         11/15/90 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretarj', 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  0790-ADOO 

594.  •  CARBONYL  IRON  POWDERS 
(DAR  CASE  90-317) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  835 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  835  of  PL  101-510  which 
requires  that  only  domestically 
manufactured  carbonyl  iron  powders 
may  be  used  in  a  system  or  item 
procured  by  or  provided  to  the 
Department  of  Defense. 

Timetable: 


Action 


Date  FR  Cits 


Case  opened  11/15/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 
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Procurwtwnt  This  i>  a  procurement- 
related  action  for  which  there  ii  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganqr  Contact  Ow«q  Grwn, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3062,  70S  697-7266 

RJN:  orgo-ADoi 

595.  •  FRAUD  PAYMEMT 
REDUCnONS  (DAR  CASE  9<KI18) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  838 

CFR  Citation:  48  CHI  232 

Legal  Deadline:  Pinal,  Statutory,  May  4, 
1991. 

Abetract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  836  of  PL  101-15C  which 
provides  that  agencies  can  reduce  or 
suspend  payments  to  a  contractor  if 
there  is  subistantial  evidence  that  the 
request  for  payment  is  based  on  fraud. 

Timetable: 


Action 


Oat*  Ffl  CHa 


Case  opened         11/15/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Uodetcnnined 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  tliere  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3062,  708  697-7266 

RIN:  0790-AD02 

596.  •  CONTRACTOR 
WHISTLEBLOWER  PROTECTION  (DAR 
CASE  90-319) 

Significance:  Agency  Piiority 

Legal  Autliority:  PL  101-510.  Sec  837 

CFR  Citation:  48  CFR  203 

Legal  Deadline:  Final  Statutory,  May  4, 
1991. 


Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  837  of  PL  101-150  which 
requires  that  all  contracts,  subject  to 
cost  or  pricing  data.contain  a  clause 
prohibiting  a  contractor  from 
disciplining  an  employee  who  disclosed 
to  the  Government  evidence  of 
violation  of  laws  or  regulations. 

Timetable: 


Action 


Date  FR  Ctte 


Case  opened         11/15/90 

Next  Action  Undetermined 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3062,  703  697-7266 

RIN:  079G-AD03 

597.  •  MASTER  AGREEMENTS  (OAR 
CASE  90-320) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-501,  Sec  834 

CFR  atation:  48  CFR  237 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  834(c)  of  PL  101-510  which 
allows  the  Secretary  of  Defense  to 
waive  limits  on  the  total  value  of  task 
orders  on  a  case  by  case  basis  and  that 
such  waiver  does  not  increase  the  total 
value  of  the  task  order  hy  more  than 
20%. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         11/15/90 

Next  Action  Undetermmed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Owea  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  897-7266 

RIN:  079G-AD04 

598.  •  PUBLIC-PRIVATE 
COMPETITION  (DAR  CASE  90-325) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-511,  Sec  8072 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  8072  of  PL  101-511  which 
requires  the  Navy  to  acquire  alteration, 
overhaul  and  repair  work  by 
competition  between  pubhc  and  private 
shipyards.  Naval  Aviation  depots  and 
private  companies. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened         12/05/90 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  Pentagon.  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AD05 

599.  •  SUPERCOMPUTERS  (DAR 
CASE  9-326) 

Significance:  Agency  Priority 

Legal  Authority:  H.  101-511,  Sec  8034 

CFR  Citation:  48  CFR  225 

Legal  Deadlne:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  8034  of  PL  101-511  which 
prohibits  the  use  of  Fiscal  Year  1991 
funds  for  the  purchase  of 
supercomputers  not  made  in  the  United 
States. 
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Timetable: 


Action 


Dots 


FR  Cite 


Case  opened         12/05/90 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwOTk  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  793  697-7286 

RIN:  0790-AD06 

600.  •  FIXED  PRICE  DEVELOPMENT 
CONTRACTS  (DAR  CASE  90-327) 

Signiftcance:  Agency  Priority 

Legal  Authority:  PL  101-511,  Sec  8038 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  8038  of  PL  101-511  which 
prohibits  the  use  of  Fiscal  Year  1991 
funds  for  fixed  price  development 
contracts  in  excess  of  $10  million  unless 
it  is  approved  by  the  Undersecretary  of 
Defense  for  Acquisition. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  12/05/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  079O-/VD07 


601.  •  ANCHOR  AND  MOORING 
CHAINS  (OAR  CASE  90-32S) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-511.  Sec  8041 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  8041  of  PL  101-511  which 
adds  a  definition  of  manufacture  and 
provides  criteria  for  when  the  chain  is 
to  be  considered  manufactured  in  the 
United  States. 

Timetable: 


Action 


Date 


FR  CItt 


Case  opened         12/05/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  0790-AD08 

602.  •  NIGHT  VtStON  TUBES  AND 
DEVICES  (DAR  CASE  90-329) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-511,  Sec  8054 

CFR  Citation;  48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisiorw 
of  Section  8054  of  VL  101-511  which 
states  that  no  Fiscal  Year  1991  funds 
shall  be  used  to  buy  second  or  third 
generation  night  vision  intensifier  tubes 
and  devices. 

Tlmetat>le: 


Action 


Date 


FR  Ctte 


Case  opened         12/05/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  Pentagon,  Washmgton,  DC 
20301-3062,  703  697-7299 

RIN:  0790-/^D09 


603.  •  NONPfTOFIT 
SUBCONTRACTING  GOALS  (DAR 
CASE  90-332) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-511.  Sec  8117 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  None 

Abetract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  8117  of  PL  101-511  which 
affords  qualified  nonprofit  agencies  for 
the  blind  and  handicapped  maximum 
practicable  opportunities  to  participate 
as  subcontractors  and  counts  certain 
purchases  toward  subcontracting  goals. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened         12/05/90 

Next  Action  Undetermined 

Sntali  Entltiee  Affected:  Undetermmed 

Goverrwnent  Levels  Affected:  Federal 

Procurement  TTiis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  /\naJy»t  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon.  Washington.  DC 
20301-3062,  70S  697-7268 

RIN:  0790-/VD10 

604.  •  BUNDLING  OF  REQUIREMENTS 
(DAR  CASE  90-334) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-574,  Sec  208 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  208  of  PL  101-574  which 
requires  Contracting  Officers  to  take 
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certain  actions  before  bundling 
requirements  into  contracts  too  large 
for  small  business. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         12/05/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-ADll 

605.  •  NON-MANUFACTURER'S  RULE 
(DAR  CASE  90-335) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-574,  Sec  210 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  210  of  PL  101-574  which 
places  restrictions  on  purchasing 
requirements  for  non-manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3062,  703  697-7266 

RIN:  0790-AD12 

606.  •  SUSPENSION  OF  LIQUIDATED 
DAMAGES  (DAR  CASE  90-336) 

Significance:   Agency  Priority 

Legal  Authority:  PL  101-574,  Sec  402 


CFR  Citation:  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  Section  402  of  PI  101-574  which 
eliminates  liquidated  damages 
provisions  for  failure  by  a  contractor  to 
comply  in  good  faith  with  approved 
subcontracting  plans. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened         12/05/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3062,  703  697-7266 

RIN:  0790-AD13 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


607.  •  FORM  DD  1662  (DAR  CASE  90- 
006) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  253 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  General  Public  to  revise  the 
DD  Form  1662  to  account  for 
Government  Furnished  Material  in  the 
contractor's  production  line  as  well  as 


in  the  warehouse,  and  to  include  annual 

additions  and  deletions  for  Government 
Furnished  .Material  on  the  DD  Form 
1662. 

Timetable: 


Action 


Data 


FR  Cite 


55  FR  47896 


Case  opened  03/21/90 

NPRM  10/18/90 

NPRM  Comment  12/18/90 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC84 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Office  Of  the  Secretary  (OS) 

60t.  DEFENSE  INDUSTRIAL 

PERSONNEL  SECURITY  CLEARANCE 

REVIEW  PROGRAM  (DOD  DIRECTIVE 

5220.6) 

Legal  Authority:  5  USC  504,  £0  1Q865 

CFRCttallon:  32  CFR  155 

Legal  Deadline:  None 

Abstract  This  part  is  being  revised  to 
estabhah  a  standard  for  determining 
petitions  for  reimbursement  for  loss  of 
earnings,  incorporate  the  revised  DoD 
Adjudication  Policies  for  security 
clearance  determinations  under  this 
rule,  and  revise  procedures  for  cases 
not  requiring  a  hearing,  and  procedures 
for  considering  issues  raised  on  appeal. 

Timetable: 


Action 


Data 


FR  CIta 


NPRIWI  05/06/87     52  FR  16864 

NPRM  Comment  06/05/87    52  FR  16864 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  J.  Brown.  Department 

of  Defense,  Office  of  the  Secretary,  703 

696-4599 

RIN:  0790-AA84 


609.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Legal  Auttiorlty:  EO  12637 

CFR  Citation:  32  CFR  281 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  pohcy  and  assigns 
responsibility  for  implementation  of  the 
Total  Quality  Management  concept  in 
the  Department  of  Defense.  The  concept 
will  be  implemented  both  internally 
with  the  Department  of  Defense  as  well 
as  in  DoD  acquisition  strategies. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/19/89    54  FR  30227 

NPRM  Comment  08/18/89    54  FR  30227 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Etfec«ve 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Rnal  Rule 


Agency  Contact  F.  Doherty, 

Depcfftment  of  Defenae,  Office  of  the 
Secretary,  703  685-7915 

RIN:  079(>-AB33 

610.  CONFIDENTiAUTY  OF  MEDICAL 
QUALITY  ASSURANCE  (QA) 
RECORDS  (DOD  DIRCCTIVE  6040.37) 

Legal  Authority:  10  USC  llOl;  5  USC 

301 

CFR  Citation:  32  CFR  256a 

Legal  Deadline:  None 

Abstract  In  1987,  Congrew  provided 
confidentiality  for  medical  quality 
assurance  documents  in  the  DoD 
Authorization  Act.  recognizing  that 
confidentiality  is  important  to  prevent 
public  disclosure  of  facts  and  opinions 
that  might  cause  harm  to  participants  in 
the  process  of  quality  assurance 
activities.  At  the  same  time,  allowance 
is  made  for  disclosure  of  specified 
information  when  required  for 
authorized  quality  monitoring,  patient 
safety,  or  administrative  functions.  This 
proposed  rule  adheres  closely  to  the 
specific  provisions  of  tlie  statute. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  12/18/89    54  FR  51766 

NPRM  Comment  01/17/90    54  FR  51766 

Period  EfxJ 

Final  Action  00/00/00 

Final  Action  00/00/00 

Eftoclive 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  B.  Ramsey, 

Department  of  Defense,  Office  of  the 
Secretary,  703  695-«S00 

RTW:  0790-AC06 

611.  HUMAN  IMMUNODEFICIENCY 
VIRUS  (HIV-1)  (DOD  DIRECTIVE 
6485JU) 

Legal  Authority:  10  USC  113 

CFR  Citation:  32  CFR  58a 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
estabhshes  the  poHcy  promulgated  by 
the  August  8,  1988  Deputy  Secretary  of 
Defense  memorandum  on  HIV-1 /AIDS. 
It  denies  eligibility  for  appointment  or 
enlistment  for  military  service  to 
individuals  with  serologic  evidence  of 
HTV-l  infection;  requires  periodic 


screening  of  active  duty  and  Reserve 
component  military  personnel  for 
evidence  of  HIV-1  infection;  refers 
active  duty  personnel  with  serologic 
evidence  of  HTV-l  infection  for  a 
medical  evaluation  of  fitness  for 
continued  service  in  the  same  manner 
as  persormel  with  other  progressive 
ilinesaes;  and  denies  ebfibility  for 
extended  acbve  duty  (duty  for  a  period 
of  more  than  30  days)  to  those  Rasarva 
component  members  with  serologic 
evidence  of  HTV-l  infection. 

Timetable: 


Action 

Data 

FRCna 

NPRM 

12/05/89 

54  FR  50243 

NPRM  Comment 

01/04/90 

54  FR  50943 

Peitod  End 

Fmal  Action 

00A)O/O0 

Rnai  Action 

00/00/00 

Effecflva 

Small  Entttiet  Affected.  Undetermined 

Govemnnent  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Peterson, 

Department  of  Defense.  Office  of  the 
Secretary,  703  695-7116 

RIN:  0790-AC49 


612.  RESTRICTIONS  ON  LOBBYINQ 

Significance:   Regulator>-  Program 

Legal  Authority:  PL  102-121,  31  USC 
1352;  5  USC  301:  10  USC  113 

CFR  Citation:   32  CFR  219 

Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
(DoD)  is  adoptmg  the  follovinng  interim 
rule  establishing  new  restrictions  on 
lobbying  and  will  proceed  with  internal 
agency  coordination,  the  results  of 
which  wiH  be  reflected  in  the  final 
common  rule.  It  is  the  Department  of 
Defense's  objective  to  establish  uniform 
practices  within  the  OfTice  of  the 
Secretary  of  Defense,  the  Military 
Departments,  and  the  Defense  Agencies 
that  would  be  consistent  with  those 
being  established  by  other  Executive 
Departments  and  Agencies  in  adopting 
this  govemmentwrde  rule. 


Timetable: 

ActeR 

Data 

FR  Ctta 

Intenm  Final 
Rule 

02/26/90 

55  FR  6752 

Next  Action  Undetermined 
Smen  Entities  Affected:  None 
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Government  Levels  Affected:  Local, 
State 

Agency  Contact  F.  Sobieszczyk, 
Department  of  Defenae,  Office  of  the 
SecreUry.  Washington,  DC  20301,  703 
614-0205 

Rllfc  0790-AC54 

61S.  RELEASE  Of  ACQUISmON 
RELATED  INFORMATION  (DOO 
MRECnVE  5200J(X) 

Legal Auttwrfly:  PLioiiao 

CFRCRaaon:  32CFR286h 

None 


;  Thic  rule  establiahes  the 
policy  of  the  Department  of  Defense  to 
mflf  the  tpifyimiim  amount  of 
acquisition-related  information 
available  to  the  public  and  to  respond 
prompdy  to  spedflc  requests  from  the 
public 


AeUon 


Data 


FR  Ctta 


07/12/90    55  FR  28614 
08/13/90    55  FR  23614 


Interim  Final 

Ruia 
Intarwn  Final 

Rule  Comment 

Period  End 
Final  Action  OO/OO/OO 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  S.  Slavsky, 

Department  of  Defense,  Office  of  the 
Secretary,  703  897-8335 

BIN:  0790-AC62 


614.  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301:  41  USC 
300v-l(b) 

CFR  Citation:  32  CFR  219 

Legal  Deadline:  None 

Abctract  The  Department  of  Defense 
(DoD)  is  adopting  the  following 
proposed  rule  establishing  procedures 
for  the  protection  of  human  subjects  in 
research.  It  is  the  Department  of 
Defense's  objective  to  establish  uniform 
practices  within  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  and  the  Defense  Agencies 
that  are  consistent  with  those  being 


established  by  other  Executive 
Departments  and  Agencies  in  adopting 
this  govemmentwide  common  rule. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRIU  Comment 

Period  End 
Firwl  Action 


11/10/88    53  FR  45661 
01/09/89    53  FR  45661 

06/00/91 


Small  Entitiee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  J.  Cutting,  Department 
of  Defense,  Office  of  the  Secretary, 
Washington.  DC  20301,  703  697-6714 

RIN:  0790-AC80 

615.  DRUG-FREE  WORKFORCE  (DAR 
CASE  86-063) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:   48  CFR  223 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  requirement 
of  the  Secretary  of  Defense  to  provide 
for  use  of  a  clause  concerning  use  of 
illegal  drugs  in  those  acquisitions 
involving  access  to  classified 
information  or  where  the  contracting 
officer  determines  that  such  a  clause  is 
necessary  in  the  interest  of  National 
Defense. 


Timetable: 

Action 

Data 

FR  Cite 

Case  Opened 

06/14/88 

Intenm  Final 

09/28/88 

53  FR  37764 

Rule 

Final  Action 

06/30/91 

Final  Action 

06/30/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 


Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AB58 


616.  FALSE  REPRESENTATION- 
SMALL  BUSINESS,  PL  100-656,  SEC 
405  (DAR  CASE  88-3310) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-656,  Sec  405 

CFR  Citation:  48  CFR  219;  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  100-656,  Sec  405,  which 
establishes  penalties  on  business 
entities  that  provide  false 
representafion  as  a  small  business  or  a 
small  disadvantaged  business  concern. 

Timetable: 


Actiofl 

ate          FR  Cite 

Case  Opened 

02/02/89 

Interim  Final 

05/08/90     55  FR  19070 

Rule 

Final  Action 

06/30/91 

Final  Action 

06/30/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense.  Acquisition  Regulatory  System, 
Roo.m  3D139.  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AB76 

617.  PRODUCT  QUALITY  DEFICIENCY 
REPORTS  (DAR  CASE  89-073) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  246 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Department  of  the  Air  Force  to 
provide  coverage  needed  to  support  the 
Department  of  Defense  Product  Quality 
Deficiencies  Reports  Program.  This 
program  tracks  quality  problems  that 
are  discovered  in  supplies  which  have 
been  accepted  and  are  in  inventory. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Case  Opened  07/07/89 

NPRM  09/18/90    55  FR  38341 

NPRM  Comment    10/18/90 

Period  End 

Final  Action  06/30/91 

Final  Action  06/30/91 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
,  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  0790-AC18 


618.  TRADE  AGREEMENTS  ACT  (DAR 

CASE  89-106) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:   48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Defense  Logistics  Agency  to  add 
a  definition  of  Domestic  End  Product 
for  purposes  of  the  Trade  Agreements 
Act. 

Timetable: 
Action 


Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC24 

619.  REVISION  TO  LIABILITY  CLAUSE 
AT  252.247-7110  (DAR  CASE  89-113) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Department  of  the  Army  to 
increase  contractor  liability  for  loss  and 
damage  to  domestic  shipments  moved 
under  personal  property  Government 
Bills  of  Lading. 

Timetable: 


Timetable: 


Action 


Date 


FR  CIta 


Date 


FR  Cite 


Case  Opened  10/04/89 

Final  Action  09/30/91 

Final  Action  09/30/91 
Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 


Action 


Date  FR  Cite 


Case  Opened  12/06/89 

NPRM  04/11/90    55  FR  13674 

NPRM  Comment  05/12/90 

Penod  End 

Final  Action  06/30/91 

Final  Action  06/30/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon.  Washington.  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC29 

620.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89-316) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189.  Sec  324 

CFR  Citation:  48  CFR  214 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  F/VR 
Supplement  to  comply  with  the 
requirements  of  PL  101-189.  Sec  824 
which  requires  the  development  of  a 
simplified  uniform  contract  for  the 
acquisition  of  commercial  items. 


Case  Opened  12/06/89 

NPRM  07/11/90     55  FR  28514 

NPRM  Comment  08/27/90 

Penod  End 

Final  Action  06/30/91 

Final  Action  06/30/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC43 

621.  LABOR  STANDARDS- 
APPLICATION  FOR  INSTALLATION 
SERVICE  AND  SUPPORT  (DAR  CASE 
90-016) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  46  CFR  222 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretar\-  of 
Defense  to  clarify  DOD  guidance  on 
labor  standards  application  to 
installation  service/support  contracts. 

Timetable: 


Action 


Data 


FR  Ctta 


Case  Opened  07/05/90 

Final  Action  06/30/91 

Final  Action  06/30/91 
Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary', 
Defense  Acquisition  Regulatory  System, 
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Room  3D139,  Pentagon.  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  0790-AC67 

622.  REVIEW  AND  EVALUATE 
CONTRACTOR  PROPOSALS  (OAR 
CASE  90-521) 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  Loiplement  a  suggestion 
from  the  Defense  Contract  Management 
Command  that  the  price  analyst  and 
not  the  administrative  contracting 
officer  discuss  bidder/offeror 
/contractor  pricing  proposals  directly 
with  the  procurement  contracting 
officer. 

TImetatile: 


Action 


Datt 


FR  Cita 


Case  Opened  06/27/90 

FinaJ  Action  06/30/91 

Final  Action  06/30/91 
Eftoclive 

Small  Entities  Affected:  Undetermined 

Govenunent  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  OfTice  of  the  Secretary. 
Defense  Acquisition  RegxJatory  System, 
Room  3D139.  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIM:  0790-AC78 

623.  REWRITE  OF  THE  DOD  FAR 
SUPPLEMENT  (OAR  CASE  90-743A) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Cttation:  48  CFR  202;  48  CFR  203; 
48  CFR  207;  48  CFR  219;  48  CFR  220:  48 
CFR  224;  48  CFR  226;  48  CFR  229;  48 
CFR  231;  48  CFR  233;  48  CFR  243;  48 
CFR  248;  48  CFR  250;  48  CFR  251;  48 
CFR  252 

Legal  Deadline;  None 


Abstract  The  Office  of  the  Secretary  of 
Defense  has  suggested  tliaf  the  entire 
DOD  FAR  Supplement  be  re-written  to 
eliminate  duplication  and  redundancy. 
This  case  involves  the  rewrite  of  15 
various  parts  of  the  DOD  F/\R 
Supplement. 

Timetable: 


Action 


Data 


FR  Cite 


Case  Opened  01/02/90 

Final  Action  10/31/91 

Final  Action  10/31/91 
Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procjirment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7286 

RIN:  0790-AC79 

624.  •  REWRITE  OF  THE  DOD  FAR 
SUPPLEIMENT  (DAR  CASE  90-743B) 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation;   48  CFR  205;  48  CFR  206; 
48  CFR  209:  48  CFR  210;  48  CFR  212;  48 
CFR  213;  48  CFR  216;  48  CFR  228;  48 
CFR  230;  48  CFR  234;  48  CFR  248 

Legal  Deadline:  None 

Abstract  The  Office  of  the  Secretary  of 
Defense  has  suggested  that  the  entire 
DOD  F.\R  Supplement  be  re-written  to 
eliminate  duplication  and  redundancy. 
This  case  involves  the  rewrite  of  11 
various  parts  of  the  DOD  F.'V.R 
Supplement. 

Timetable: 


Action 

Date 

FR  Ctta 

NPRM 

09/28/90 

55  FR  39788 

NPRM  Comment 

11/27/90 

Penod  End 

Final  Action 

10/31/91 

Final  Action 

10/31/91 

Effective 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  079(>-AC81 

625.  •  REWRITE  OF  THE  DOD  FAR 
SUPPLEMENT  (DAR  CASE  90-743C) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  208;  48  CFR  216; 
48  CFR  222;  48  CFR  232;  48  CFR  235;  48 
CFR  236;  48  CFR  247;  48  CFR  249 

Legal  Deadline:  None 

Abstract  The  Office  of  the  Secretary  of 
Defense  has  suggested  that  the  entire 
DOD  FAR  Supplement  be  re-written  to 
eliminate  duplication  and  redundancy. 
This  case  involves  the  rewrite  of  8 
various  parts  of  the  DOD  FAR 
Supplement. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened  08/15/90 

NPRM  10/31/90    55  FR  45904 

NPRM  Comment  12/31/90 

Period  End 

Final  Action  10/31/91 

Final  Action  10/31/91 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagoa  Washington,  DC 
20301-3062.  703  607-7286 

RIN:  0790-AC82 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretai7  (OS) 


Completed  Actions 


626.  COMMERCIAL  ACTIVITIES 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Legal  Authority:  5  USC  301;  EO  12615; 
PL  93-400 

CFR  Citation:  32  CFR  169a 

Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
withdraws  this  proposed  rule  and  will 
pubhsh  a  revision  after  the  Office  of 
Management  and  Budget  completes  its 
revision  of  A-76. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  04/18/89  54  FR  15442 

NPRM  Comment  07/17/89  54  FR  15442 

Period  End 

Witfidrawn  11/08/90  55  FR  46959 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  D.  Miglionico, 

Department  of  Defense,  Office  of  the 
Secretary,  703  325-0537 

RIN:  0790-AA48 

627.  •  FREEDOM  OF  INFORMATION 
ACT  (FOIA)  PROGRAM  (DOD  5400.7-R) 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  286 

Legal  Deadline:  None 

Abstract  This  part  conforms  to  recent, 
significant  court  ridings  in  Freedom  of 
Information  Act  litigation,  and  provides 
guidance  relative  to  the  treatment  of 
electronic  data  under  the  Freedom  of 
Information  Act. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action 

Effective 

Final  Action 


10/03/90  55  FFl  53104 


12/26/90  55  FR  53104 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  C.  Talbott, 

Department  of  Defense,  Office  of  the 
Secretary,  703  697-1180 

RIN:  079O-AD14  

628.  •  DEPARTMENT  OF  DEFENSE 
PARTICIPATION  IN  THE  NATIONAL 
PRACTITIONER  DATA  BANK  (DOD 
DIRECTIVE  6025.14) 

Legal  Authority:  PL  99-660;  44  USC 
11131  to  11152 


CFR  Citation:  32  CFR  221 

Legal  Deadline:  None 

Abstract  This  pari  implements  the 
Memorandum  of  Understanding 
between  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
Defense  regarding  DoD  participation  in 
the  National  Practitioner  Data  Bank. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action 

Effective 

Final  Action 


11/01/90    55  FR  50321 


12/06/90    55  FR  50321 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  P.  Ray.  Department  of 
Defense,  Office  of  the  Secretary,  703 
695-6800 

RIN:  079(>-ADl5 

629.  TECHNICAL  DATA,  SEC.  808, 
1988  AUTHORIZATION  ACT  (DAR 
CASE  87-303) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-180,  Sec  808 

CFR  Citation:   48  CFR  227;  48  CFR  252 

Legal  Deadline:  Final,  Statutory,  April 
2,  1988. 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  100-180,  Sec  808  which 
provides  that  DOD  assure  the  right  of 
the  contractor  or  subcontractor  to 
receive,  from  a  third  party,  a  fee  or 
royalty  for  use  of  their  technical  data. 

Timetable: 


—     Action 


Data  FR  CIta 


12/02/87 

10/28/88     53  FR  43698 


Case  Opened 
Interim  Final 

Rule 
Case  closed  -  no  11/07/90 

furtfier  action 

anticipated 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  0790-AB48 


630.  DATA,  PRICING  EXHIBITS  (DAR 
CASE  88-120) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Department  of  the  Air  Force  to 
clarify  an  inconsistency  between 
215.871(d)  and  204.7105.  When  read 
:together,  these  statements  do  not  permit 
inclusion  of  the  negotiated  data  price  in 
the  contract  when  the  data  is  ordered 
as  an  exhibit  on  the  DD  Form  1423, 
Contract  Data  Requirements  Lists. 

Timetable: 


Action 


Date  FR  CIta 


Case  Opened        09/14/88 

Final  Action  DAC   07/24/90    65  FR  30154 

88-15,  Item  I 
Final  Action  07/24/90 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  079O-AC09 


631.  MASTER  AGREEMENT  FOR 
REPAIR  AND  ALTERATION  OF 
VESSELS  (DAR  CASE  88-142) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  201 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  include  a  complete  hst  of 
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Completed  Actions 


current  claase*  for  repair  and  alteration 
of  vessels.  The  present  listing  is  not 
current. 

TlflMtablK 


Action 


OM* 


FR  at* 


Case  Opened        11/22/68 

NPRM  ll/Oe/89    54  FW  46963 

NPnM  Comment    01/05/90 

Period  End 
Case  closed  -  no  11/30/90 

further  adion 

needed 

Small  Entities  AfTactwt  None 

Qov«nim«nt  L«v«i«  Affactad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Cootact  Owen  Green, 

Prooirement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7286 

RIN:  07go-ACl2 

632.  COMPLETE  REWRITE  OF  OFAR 
225  (DAR  CASE  8»K)52) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Daadllna:  None 

Abatract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  do  a  complete  rewrite  of 
DFARS  Part  225  to  eliminate 
duplication  and  redundancy. 

Timetable: 


Action 


Oat*  FR  at* 


Case  Opened        05/15/89 

NPRM  01/10/90    55  FR  962 

NPRM  Comment    03/12/90 

Penod  End 
Final  Action  DAC   11/21/90    55  FR  48730 

88-16,  Item  VI 
Final  Action  11/21/90 

Effective 

SmaM  Entltiea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  biirden  associated  with  this 
action. 


Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3062,  703  897-7286 

RIN:  079(>-ACl5 

633.  EXEMPTIONS  FROM  COST  OR 
PRICINQ  DATA  (DAR  CASE  89-064D) 

Legal  Auttwrity:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  248 

Legal  DaadHna:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  ensure  that  contractors  do 
not  face  possible  loss  of  exemptions 
only  because  the  amount  of  previous 
sales  of  the  same  type  of  items  exceeds 
established  regulatory  thresholds. 

Timetable: 


Action 


Date  FR  ate 


Case  Opened         06/20/89 
Case  closed  -  no  09/24/90 

further  actren 

needed 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  079O-AC16 


634.  DOMESTIC  SOURCE 
POLYACRYLONITRILE  (DAR  CASE  89- 
108) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-202.  Sec  8086 

CFR  Citation:  48  CFR  208 

Legal  Deadline:  .None 

Abstract  Modify  the  DoD  F/^R 
Supplement  to  implement  a  suggestion 
by  the  Office  of  the  Secretary  of 
Defense  to  assure  that  a  minimum  of  50 
percent  of  DoD's  acquisition  of  Pan 


Fiber  is  procured  from  domestic  sources 
by  1992. 

Timetable: 


Action 


Date  FR  at* 


Case  Opened         10/12/89 

Final  Action  DAC   11/21/90    55  FR  48730 

88-16,  Item  VII 
Final  Action  11/21/90 

Effectve 

SmaH  EntMes  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3062,  703  697-7288 

RIN:  0790-AC28 

635.  SUBCONTRACTING  PLAN 
REQUIREMENTS  (DAR  CASE  89-11 4D) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Department  of  the  Navy  to  allow 
offerors  to  include  in  their 
subcontracting  plans  a  description  of 
those  efforts  the  contractor  plans  to 
take  to  provide  technical  assistance  to 
Small  and  Disadvantaged  Businesses. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened         12/06/89 
Case  closed  -  no  03/30/90 

furttier  action 

needed 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
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000-OS 


Completed  Actlona 


Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  079O-AC30 


636.  COMPETITION  IN  AWARDS  TO 
COLLEGES  AND  UNIVERSITIES  (DAR 
CASE  89-301) 

Significance:  Agency  Priority 

Legal  Authority;  PL  101-189,  Sec  252 

CFR  Citation:  48  CFR  206 

Legal  Deadline:  Final,  Statutory, 
September  30, 1989. 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
requirements  of  PL  101-189,  Sec  252 
which  requires  clarification  of  the 
requirement  for  competition  in  award  of 
Research  and  Development  contracts 
and  construction  contracts  with 
Colleges  and  Universities. 

Timetable: 


Timetable: 


Action 


Oat*  FR  at* 


Case  Opened        11/28/89 

Final  Actton  DAC  07/24/90    55  FR  30154 

88-15,  Item  IV 
Final  Action  07/24/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC32 

637.  ADVISORY  AND  ASSISTANCE 
SERVICES  TEST  (DAR  89-306D) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189.  Sec  812 

CFR  Citation:  48  CFR  237 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-189,  Sec  812.  which 
promotes  a  three-year  test  of  master 
agreements  with  advisory  and 
assistance  contractors. 


Action 


Date 


FR  Ctt* 


Case  Opened         12/06/89 
Case  closed  -        11/15/90 

mergod  with 

DAR  Case  90- 

320,  RIN  0790- 

AD04 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  Pentagon,  Washington,  DC 
20301-3062.  703  697-7268 

RIN:  0790-AC35 

638.  CREDIT  FOR  INDIAN 
SUBCONTRACTING  (DAR  CASE  89- 
31 2D) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189,  Sec  832 

CFR  Citation:  48  CFR  219 

Legal  DeadHne:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-189,  Sec  832,  which 
permits  subcontracts  with  American 
Indian  firms  to  be  counted  toward  the 
DOD  subcontracting  goals. 

Timetable: 


Action 


Dat*  FR  Cite 


Case  Opened         12/05/89 

Final  Action  DAC   07/24/90    55  FR  30154 

88-15,  Item  VI 
Final  Action  07/24/90 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 


Room  3D139,  Pentagon,  Washington.  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC39 


639.  COMPREHENSIVE  SMALL 
BUSINESS  SUBCONTRACTING  PLANS 
(DAR  CASE  89-3140) 

Significance:  Agency  Priority 

Legal  Authority:  PL  lGl-189,  Sec  834 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-189,  Sec  834  which 
directs  a  test  to  negotiate  and 
administer  one  comprehensive  small 
business  subcontracting  plan  for  each 
Agency. 

Timetable: 


Action 


Dat*  FR  at* 


Case  Opened        12/04/89 

Final  Action  DAC  07/24/90    55  FR  30154 

88-15,  Item  V 
Final  Action  07/24/90 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3062,  703  697-7268 

RIN:  0790-AC41 

640.  OFF  DUTY  POST  SECONDARY 
EDUCATION  SERVICES  (DAR  CASE 
89-317) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189,  Sec  518 

CFR  Citation:  48  CFR  206 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-189,  Sec  518,  which 
requires  that  the  procurement  of  Post 
Secondary  Services  at  overseas 
locations  are  adequate  to  ensure 
recipients  have  a  choice  of  offerings. 
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Timetable: 


Action 


Date 


FR  CIt* 


Case  Opened        12/06/89 
Case  ckMed  -  no  03/07/90 
further  action 

Small  Entttiee  Affected:  Undetermined 

Government  Level*  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agerwy  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  079O-AC44 

641.  THRESHOLDS  FOR  PART  219 
PAR  CASE  S9-409O) 

L     4l  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48CFR219 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  increase  or  eliminate 
certain  thresholds  in  Part  219  as  a 
result  of  a  study  on  thresholds  by 
Logistics  Management  Institute. 

Timetat>le: 


Action 


Date  FR  Cite 


Case  Opened        03/31/89 
Case  closed  -  no  09/01/89 

further  action 

needed 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Prociu^ment  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  30139.  Pentagon.  Washington,  DC 
20301-3062,  703  097.7266 

RIN:  07gD-AC45 


642.  THRESHOLDS,  PART  225  (DAR 
CASE  89-41 2D) 

Legal  Authority:  5  USC  301;  lo  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  F/VR 
Supplement  to  change  and/or  increase 
thresholds  in  Part  225  as  a  result  of  a 
study  on  thresholds  by  Logistics 
Management  Institute. 

Timetable:  

Action  Date 


FR  Cite 


Case  Opened        03/31/89 

Final  Action  DAC  07/24/90    55  FR  30154 

88-15.  Item  IX 
Final  Action  07/24/90 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  0790-AC46 

643.  FLEXIBLE  PROGRESS 
PAYMENTS  (DAR  CASE  90-007) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  232 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  change  flexible  progress 
payments  and  the  computer  model. 

Tlmetat)le: 


Action 


Date 


FR  Cite 


55  FR  21758 


Case  opened  04/11/90 

NPRM  05/29/90 

NPRM  Comment  06/28/90 

Period  End 

Final  Action  11/12/90 

Effective 

Final  AcBon  DAC  11/21/90    55  FR  48730 

88-16,  Item  X 

Small  Entities  Affected:  None 


Completed  Actions 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requu^ment.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AC65 

644.  ADEQUATE  PRICE  COMPETITION 
IN  DUAL  SOURCE  PROGRAMS  (DAR 
CASE  90-013) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  develop  new  coverage  to 
provide  guidance  for  when  adequate 
price  competition  exists  under  dual 
sourcing. 

Timetable: 

Action 


Date 


FR  Cite 


Case  opened         07/05/90 

Final  Action  DAC   11/21/90    55  FR  48730 

88-16,  Item  I 
Final  Action  11/21/90 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-ACe6 

645.  SPECIAL  TEST  EQUIPMENT  (DAR 
CASE  90-505) 

Legal  Authority:  5  USC  301;  10  U«!C 
2202 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 
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DOQ-OS 


Completed  Actlona 


Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Defense  Contract  Management 
Command  to  prescribe  uniform 
screening  procedures  for  standard 
components  of  special  test  equipment 
that  qualifies  as  industrial  plant 
equipment,  other  plant  equipment  and 
automated  data  processing  equipment 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened        05/02/90 

Final  Actton  DAC  11/21/90    55  FR  48730 

88-16.  Item 

XIV 
Final  Actton  11/21/90 

Effective 

Small  Entities  Affected:  None 

Government  Levele  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3062.  703  697-7266 

RIN;  079O-AC68 

646.  SCRAP  WARRANTY  PAR  CASE 
90-506) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Defense  Contract  Management 
Command  to  insert  instructions  for  the 
use  of  DD  Forms  1639  and  1641. 

Timetable: 


Action 


Date 


FR  cue 


Case  Opened        05/02/90 
Case  ctosed  •  no  08/27/90 

further  actton 

needed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D130,  Pentagon.  Washington.  DC 
20301-3062,  703  197-7286 

RIN:  0790-AC60 


647.  WORK  REQUESTS, 
MAINTENANCE,  OVERHAUL  AND 
MODIFICATION  CONTRACTS  (DAR 
CASE  90-600) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  243 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Defense  Contract  Management 
Command  to  standardize  procedures  to 
issue  work  requests  and  authorize  the 
contractor  performance  of  work 
proposed  on  the  work  request. 

Timetable: 


Dels 


FR  Cite 


Case  Opened        05/02/90 
Case  ctosed  -  no  06/08/90 
further  action 

ri6©otJo 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Oweo  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  607-7286 

RIW:  0790-AC71 

648.  POSTAWARO  ORIENTATION 
CONFERENCES  (DAR  CASE  90-511) 

Legal  Auttwrtty:  6  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Defense  Contract  Management 
Conunand  to  standardize  the  method  of 
documenting  the  initial  review  of  a 
contract  and  the  contracting  officer's 


determination  regarding  the  need  for 
conducting  a  post-  award  conference. 

TinMtable: 


Action 


Date  FR  Cite 


Case  Opened        05/02/90 
Case  ctosed  -  no  07/18/90 

further  actton 

needed 

Small  Entities  Affected:  Undetermined 

Govenmtent  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  30139,  Pentagon,  Washington.  DC 
20301-3062.  70S  997-7286 

RIN:  079O-AC72 


649.  TERMINATION  NEGOTIATION 
MEMORANDUM  (DAR  CASE  90-6130) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  249 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Defense  Contract  Management 
Command  to  make  sure  that  the 
termination  negotiation  memorandum 
receives  the  tame  treatment  as  a  price 
negotiation  memorandum. 

TImetablr. 


Action 


Date  FR  Cite 


Case  Opened        05/02/90 
Case  closed  •  no  06/15/90 

further  actton 

needed 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  Tliere  is  no 
paperwork  burden  associated  with  this 
action. 

AgefKy  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
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Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7286 

RIN:  0790-AC73 


650.  QUARTERLY  UMITATION  ON 
PAYMENTS  (DAR  CASE  90-514D) 

Lagai  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48CFR21B 

l.egal  Deadline:  None 

Abstract  Modify  tlie  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  tlie  Defense  Contract  Management 
CoDunand  to  require  contractors  to 
calculate  over/under  payments  where 
actual  costs  for  individual  items 
delivered  are  not  available. 

Timetable: 


Action 


Data  FR  Ctta 


Case  Opened        05/02/90 

Rnal  Action  DAC   11/21/90    55  FR  48730 

B8-16.  Item  III 
Rnal  Action  11/21/90 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139.  Pentagon.  Washington.  DC 
20301-3062.  703  697-7286 

RIN:  0790-AC74 


651.  MONITORING  REPORTS  AS 
DEUVERABLES  (DAR  CASE  90-515) 

Legal  Auttwrtty:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  236 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 


from  the  Defense  Contract  Management 
Command  to  mandate  use  of  the  DD 
250  for  all  deliverable  data  items. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened        05/02/90 
Case  ciosed  -  no  09/05/90 

further  actjon 

needed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  0790-AC75 

652.  CONTRACTOR  PUBLIC  VOUCHER 
PROCESS  (DAR  CASE  90-519) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Defense  Contract  Management 
Command  to  use  a  systems  approach  to 
approve  contractor  public  vouchers  for 
reimbursement  under  cost  type 
contracts  whereby  the  auditor  approves 
the  accounting  system  on  the  first 
voucher  and  follow  on  vouchers  are 
sent  direct  to  the  paying  office. 

Timetable: 


Action 


Data 


FR  Ctta 


Case  Opened         06/27/90 
Case  closed  •  no  11/28/90 

further  action 

novOvu 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  079Q-AC76 

653.  QUANTIFICATION  OF 
TECHNICAL  INPUT  (DAR  CASE  90- 
520) 

Legal  Authority:  5  USC  30i;  lO  USC 
2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Defense  Acquisition 
Regulatory  System  that  responsibility 
for  monetary  valuation  of  technical 
input  be  transferred  from  the  auditor  to 
the  price  analyst. 

Timetable: 


Action 


Data 


FR  Cite 


Case  Opened        06/27/90 

Final  Action  DAC   11/21/90    55  FR  48730 

88-16,  Item  II 
Final  Action  11/21/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062,  703  697-7266 


RIN:  079(>-AC77 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Prerule  Stage 


654.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS,  PART 
325,  APPENDIX  D— ENDANGERED 
SPECIES  COUNTERPART 
REGULATIONS 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325,  app  D 

Legal  Deadline:  None 

At>stract  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  State  resource 
agencies,  the  Corps  identified  a  need  to 


provide  more  definitive  guidance  on 
implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
will  basically  bring  together  various 
guidance  used  in  the  past  by  both  the 
Corps  and  DOI.  The  regulations  will 
include  guidance  on  how  the  ESA 
Amendments  impact  applicants  for 
Federal  permits. 

Timetable: 


Action 


Data  FR  Ctta 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  No  schedule  at 
this  time. 

Agency  Contact  Zell  Steever,  Chief, 
Technical  Section,  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers, 
Washington,  DC  20314-1000.  ATTN: 
CECW-OR,  202  272-1780 

RIN:  0710-AA17 


Next  Action  Undetermined 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


655.  NATIONWIDE  PERMIT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract  The  Corps  intends  to  propose 
revisions  to  33  CFR  330.  The  intent  of 
the  proposed  revisions  will  be  to 
simplify  and  clarify  the  nationwide 
permit  program  of  the  Corps.  The 
nationwide  permit  program  is  designed 


to  authorize  projects  that  have  minimal 
impacts  with  little  or  no  paperwork  or 
delay.  Section  330  of  the  regulation  has 
become  so  complex  that  this  goal  is  no 
longer  being  met 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

04/00/91 

NPRM  Comment 

06/00/91 

Period  End 

Final  Action 

09/00/91 

Final  Action 

11/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Collinson.  Chief, 
Regulations  Section.  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers, 
Washington.  DC  20314-1000.  ATTN: 
CECW-OR,  202  272-0199 

RIN:  0710-AA20 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Final  Rule  Stage 


656.  PART  325,  PROCESSING 
DEPARTMENT  OF  THE  ARMY 
PERMITS 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  401  et  seq;  33 
USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325.1(f) 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
for  an  increase  in  the  fees  charged  by 
the  Corps  of  Engineers  for  Department 
of  the  Army  permits  issued  pursuant  to 
section  10  of  the  River  and  Harbor  Act 
of  1899,  section  404  of  the  Clean  Water 
Act.  and  section  103  of  the  Marine 
Protection  Research  and  Sanctuaries 
Act.  This  action  is  being  taken  after  an 
evaluation  of  the  current  fee  structure 


by  the  Department  of  Defense  Inspector 
General  determined  that  the  fee 
amounts  had  not  been  changed  for  a 
significant  time.  The  regulation  change 
will  also  restructure  the  fees  from 
"permit  fees"  to  nonrefundable 
application  fees. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/11/90    55  FR  41354 

NPRM  Comment  12/31/90    55  FR  51303 

Period  End 

Final  Actton  04/00/91 

Final  Action  06/00/91 

Effective 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local, 
State,  Federal 

Public  Compliance  Cost  Initial  Cost: 
$1,000,000;  Yeariy  Recurring  Cost: 
$1,000,000;  Base  Year  for  Dollar 
Estimates:  1989 

Sectors  Affected:  A\\ 

Agency  Contact  )ack  T.  Chowning. 

Chief,  Program  Section,  Regulatory 
Branch,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  20 
Massachusetts  Avenue.  NW., 
Washington.  DC  20314-1000,  202  272- 
1781 

RIN:  0710-AA23 
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Final  Ruto  Stage 


657.  PART  326,  ENFORCEMENT; 
CLASS  11  ADMINISTRATIVE 
PENALTIES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  I3ig[gj 

CFR  Citation:  33  CFR  326.7 

Legal  DeacMne:  None 

Abetract  The  regulation  provides  the 
procedures  for  assessing  Class  II 
administrative  penalties  for  violations 
of  the  conditions  and  limitations 
contained  in  permits  issued  by  the 
Corps  of  Engineers  pursuant  to  section 
404  of  the  Clean  Water  Act.  Clean 
Water  Act  Class  II  administrative 
penalties  may  not  exceed  $10,000  per 
day,  and  may  not  exceed  a  maximum  of 
$125.00a 

TiineiaDie: 


Action 


Data  FR  Cit« 


Final  Action 

04/00/91 

NPRM 

07/00/91 

NPRM  Comment 

09/00/91 

Period  End 

FmaJ  Acton 

11/00/91 

Ef«ac1lv« 

01/00/92 

SmaH  Entities  Affected:  Businesses. 
Governmental  jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Public  Compliance  Cost  Initial  Cost 
$1,000,000;  Yearly  Recurring  Cost: 
$3,000,000;  Base  Year  for  Dollar 
Estimates:  1989 

Sectors  Affected:  All 

Agency  Contact  Jack  T.  Chovniing, 

Chief,  Program  Section,  Regulatory 
Branch,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  20 
Massachusetts  Avenue,  NW., 
Washington,  DC  20314-1000,  202  272- 
1781 

RIN:  0710-AA23 

658.  SHORELINE  MANAGEMENT  FEES 
AT  CIVIL  WORKS  PROJECTS 

Legal  Authority:  16  USC  460d 

CFR  Citation:  36  CFTl  327 

Legal  Deadline:  None 

Abstract  The  Corps  intends  to  propose 
a  revision  to  36  CFR  327.  The  mtent  of 
the  proposed  revision  is  to  supersede 
the  Shoreline  Management  Fee 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


659.  AVAILABIUTY  OF  DEPARTMENT 
OF  THE  NAVY  RECORDS  AND 
PU8UCAT10N  OF  DEPARTMENT  OF 
THE  NAVY  DOCUMENTS  AFFECTING 
THE  PUBUC 

Legal  Authority:  5  USC  552;  5  USC  301 

CFR  Citation:   32  CFR  701 

Legal  Deadline:  None 

Abstract  Amends  32  CFR  Part  701,  to 
comport  with  DoD  Regulation  5400.7R 
on  the  time  limit  to  administratively 
appeal  an  initial  denial  of  a  Freedom  of 
Information  Act  request. 

TImetabIa: 


Acaon 


Oeie         FR  CM* 


Interim  Final 

Ruto 
Interim  Final 

Rule  Effective 
Interim  Final 

^^s  Comment 

Period  End 
Final  Action 


04/05/90    55  FR  12638 


04/05/90    55  FR  12638 


05/07/90    55  FR  12636 


06/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Owen  /^tken, 

Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Chief  of  Naval 
Operations,  OP-O9B30,  Room  5E521, 
Pentagon.  Washington,  DC  20350-2000, 
703  687-1459 

RIN:  0703-AA33 

660.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 

Legal  Authority:  lO  USC  2405 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  The  proposed  rule  defines  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision  and 
contract  clause  on  price  adjustments  to 
shipbuilding  contracts. 


Schedule  set  forth  in  the  Lakeshore 
Management  Regulation  dated 
December  13, 1974.  Shoreline 
management  fees  are  charged  to 
individuals  receiving  permits  for  minor 
private  exclusive  use  privileges.  The 
proposed  revision  will  increase  the  cost 
of  shoreline  management  permits  to 
current  and  future  permit  holders.  This 
action  is  necessary  to  enable  the 
Federal  Government  to  recover  a 
greater  portion  of  the  actual  cost  of 
issuing  shoreline  management  permits. 

Timetable: 


Action 


Date  FR  Cite 


NPRf^  08/10/90    55  FR  32644 

NPRM  Comment  09/24/90    55  FR  32644 

Penod  End 

Final  Action  06/00/91 

Final  Action  06/00/91 

Effective 

Small  Entttiee  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Coirtact  George  E.  Tabb.  Jr.. 

Chief,  Land  Management  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  CECW-ON,  202  272- 
0247 

RIN:  0710-AA27 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/16/89    54  FR  47689 

NPRM  Comment  02/15/90    55  FR  3608 

Period  End 

NPRM  06/29/90    55  FR  26708 

NPRM  Comment  08/27/90    55  FR  33541 

Period  End 

Final  Action  05/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  A.  Moye, 

Head,  Policy  Staff,  Department  of 
Defense,  Department  of  the  Navy, 
Office  of  the  Assistant  Secretary  of  the 
Navy  (Research,  Development  and 
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Final  Rule  Stage 


Acquisition).  Washington,  DC  20350- 
1000,  703  602-2806 

RIN:  0703-AA34 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Completed  Actions 


661.  PROCEDURES  FOR 
IMPLEMENTING  THE  PROCEDURAL 
PROVISIONS  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Legal  Authority:  5  USC  301;  42  USC 
4321  to  4361;  40  CFR  1500  to  1508 

CFR  Citation:  32  CFR  775 

Legal  Deadline:  None 

Abstract  To  supplement  Department  of 
Defense  (DoD)  regulations  by  providing 
policy  and  assigning  responsibilities  to 
the  Navy  and  Marine  Corps  for 
implementing  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  implementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA). 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  09/05/89  54  FR  36818 

NPRM  Comment  10/05/89  54  FR  36818 

Period  End 

Final  Action  08/20/90  55  FR  33898 


Final  Action  08/20/90    55  FR  33898 

Effective 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  ).  Peeling, 

Office  of  the  Deputy  Chief  of  Naval 
Operations  (Logistics),  Department  of 
Defense,  Department  of  the  Navy,  200 
Stovall  St.,  Room  10N67,  Alexandria, 
VA  22332-2300,  703  325-7344 

RIN:  0703-AA31 

662.  •  COMPLIANCE  WITH  COURT 
ORDERS 

Legal  Authority:  32  CFR  146 

CFR  Citation:  32  CFR  720 

Legal  Deadline:  None 

Abstract  Establishes  policy  and 
procedures  for  requesting  the  return  of 


Department  of  the  Navy  [DON) 
members  and  employees  serving 
outside  the  United  States,  and  family 
members  accompanying  them,  in 
compliance  with  court  orders. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 

Final  Action 


05/29/90    55  FR  47676 


11/16/90    55  FR  47876 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  }an  Gnerlich,  Counsel, 
Civilian  Personnel  Management, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  Civilian  Personnel 
Management,  800  Quincy  Street, 
/^lington,  VA  22203-1998,  703  696-4717 

RIN:  0703-AA35 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Proposed  Rule  Stage 


663.  PUBLIC  AFFAIRS  POLICIES  AND 
PROCEDURES  (AFR  190-1) 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None 

Abstract  Describes  Air  Force  Public 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM  05/00/91 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Maj.  Martens. 
Department  of  Defense,  Department  of 


the  Air  Force,  HQ  USAF  (SAF/PAR). 
Washington,  DC  20330,  703  697-6701 

RIN:  0701-AA18 

664.  AIR  FORCE  PRIVACY  ACT 
PROGRAM  (AFR  12-35) 

Legal  Authority:  5  USC  552a 

CFR  Citation:  32  CFR  806b 

Legal  Deadline:  None 

Abstract  Establishes  Air  Force  policies 
and  procedures  for  implementing 
Privacy  Act  requirements  for  collecting, 
safeguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  kept  by  the 
Department  of  the  Air  Force  in  Privacy 
Act  systems  of  records. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Anne  W.  Turner,  A:r 

Force  Access  Programs  Manager, 
Department  of  Defense,  Department  of 
the  Air  Force,  S/^F/ZVAIA,  Washington. 
DC  20330-1000.  703  697-3491 

RIN:  0701-AA30 

665.  AIR  FORCE  FREEDOM  OF 
INFORMATION  ACT  PROGRAM  (AFR 
12-30) 

Legal  Autfiortty:  5  USC  552 

CFR  Citation:  32  CFR  806 

LAgal  Deadline:  None 
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Abetract  Establishes  Air  Force  policies 
and  procedures  for  implementing  the 
Freedom  of  Information  Act  (FOIA)  and 
explains  how  the  public  may  get  copies 
of  Air  Force  records  under  the  FOIA. 


Action 


Dit* 


FR  Ctt* 


NPRM  06/00/91 

Small  EntMea  Affected:  None 
Qovamment  Levela  Affected:  None 

Agency  Contact  Aom  W.  Turner.  Air 

Force  Accen  Programs  Manager, 
Department  of  Defense,  Department  of 
the  Air  Force.  SAF/AAIA,  Washington, 
DC  20330-1000,  TBS  697-3491 

RINt  0701-AAJl 

666.  •  UnUZATION  OF  EXCESS  AND 
DISPOSAL  OF  SURPLUS  REAL 
PROPERTY 

Stgniftcance:  Agency  Priority 

Legal  Authortty:  PL  100-526,  Sec  204; 
PL  101-510,  Sec  2905 


CFR  Citation:  41  CFR  132-47 

Legal  Deadline:  None 

Abatract  Describes  the  procedure  to  be 
used  by  the  Air  Force  to  transfer  excess 
real  property  between  Federal  agencies 
and  to  dispose  of  surplus  real  property. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  04/00/91 

Small  Entitles  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Leonard  C.  Sandelli. 

Realty  Specialist.  Department  of 
Defense,  Department  of  the  Air  Force, 
HQ  USAF/LEEIR,  Washington.  DC 
20330-5130.  703  697-9556 


RIN:  0701-AA35 


667.  •  ENVIflONIUIENTAL  IMPACT 
ANALYSIS  PROCESS  (EIAP)  (APR  19- 
2) 

Significance:  Agency  Priority 


DEPARTMENT  OF  DEFENSE  (DOO) 
Department  of  the  Air  Forca  (AF) 


668.  •  AIR  FORCE  SYSTEMS 
COMMAND  CONTRACTOR 
PERFORMANCE  ASSESSMENT  (AFSC 
800-«4) 

Legal  Autftorlty:  10  USC  2305(a](3] 

CFR  Citation:  32  CFR  838 

Legal  Deadline:  None 

Abetract  This  rule  will  expand  CPARS 
coverage  to  operation  and  maintenance 
contracts  in  /\FSC.  The  CPAR  system 
has  been  effective  in  improving  the 
ability  of  AFSC  source  selection 
officials  when  making  iudgements 
concerning  past  performance  of 
contractors  on  AFSC  systems  contracts. 
Performance  on  these  contracts  tends  to 
be  complex  and  is  accomplished  over 
several  years.  The  CPAR  system 
provides  a  consistent  structure  for 
collecting  performance  assessments  by 
program  officials  over  the  life  of  these 
contracts. 


Action 

Data 

FR  CKs 

NPRM                     03/15/90    55  FR  9733 
NPRM  Comment    04/16/90    55  FR  9733 

Period  End 
Final  Action            05/00/91 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Diana  Hoag, 

Department  of  Defense,  Department  of 
the  Air  Force.  HQ  AFSC/PKCP. 
Andrews  AFB  DC  20334-5000,  301  981- 
4022 

RIN:  0701-AA33 


669.  •  AIR  FORCE  LOGISTICS 
COMMAND  FEDERAL  ACQUtSfTION 
REGULATION  SUPPLEMENT;  SPECIAL 
CONTRACTING  METHODS,  VENDOR 
RATING  SYSTEM 

Legal  Authority:  5  USC  301 

CFR  Citation:  48  CFR  5317 

Legal  Deadline:  None 

Abatract  This  rule  will  assist 
contracting  personnel  in  determining 
which  competitive  offer  represents  the 
greatest  value  to  the  government.  This 
will  be  done  by  providing  a  historical 
record  of  each  contractor's  performance 
on  past  AFLC  contracts  in  terms  of 
quality  and  timely  delivery. 


Legal  Authority:  PL  91-190 

CFR  Citation:  32  CFR  989 

Legal  Deadline:  None 

Abatract  Contains  policies, 
responsibilities,  and  procedures  for  the 
Air  Force  EIAP  in  the  United  States  and 
its  territories  and  possessions. 

Timetable: 


Action 


Dat*  FR  CH* 


NPRM  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  N4r.  H.  E. 
Lindenhofen,  Department  of  Defense, 
Department  of  the  Air  Force,  HQ 
USAF/LEEV-P,  Pentagon.  Rm  5D483. 
Washington.  DC  20330-5130,  703  695- 
8188 

RIN:  0701-/VA36 


Final  Rule  Stage 

Timetable: 

Action 

Datt          FR  Cits 

NPRM  10/24/90    55  FR  42863 

NPRM  Comment  11/23/90    55  FR  42863 

Period  End 

Final  Action  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  S.  Wiginton, 

Department  of  Defense.  Department  of 
the  Air  Force.  AFLC/PMPL,  Wri^t 
Patterson  AFB  OH  45433-5001,  513  257- 
6048 

RIN:  07O1-AA34 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Forca  (AF) 


Completed  Actlona 


670.  AIR  FORCE  VISUAL 
INFORMATION  SYSTEMS  (AFR  700-32) 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  811 

Legal  Deadline:  None 

Abstract  Estabhshes  policy  for  the 
management  of  the  Air  Force  visual 
information  documentation  program. 
Establishes  policy  on  the  release, 
dissemination  and  sale  of  Air  Force 
visual  information  materials. 

Timetable: 


Ajtlon 


Date  FR  Cite 


NPRM  10/11/90  55  FR  41348 

NPRM  Ccnment  11/13/90  55  FR  41348 

Period  End 

Final  Action  01/10/91  56  FR  953 

Final  Action  02/11/91  56  FR  953 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Ray  Dabney, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/SCV, 
Washington,  DC  20330,  703  695-9610 

RIN:  0701-AA28 

671.  MAKING  MIUTARY  PERSONNEL, 
EMPLOYEES,  AND  DEPENDENTS 
AVAILABLE  TO  CIVILIAN 
AUTHORITIES  FOR  TRIAL  (AFR  Hi- 
ll) 

Legal  Authority:  10  USC  814;  lO  USC 
8013;  PL  100456  Sec  721(a) 

CFR  Citation:  32  CFR  884 

Legal  Deadline:  None 

Abstract  Sets  forth  authority,  policy, 
and  procedures  for  making  Air  Force 
mihtary  and  civilian  persormel  and 
dependents  available  to  U.S.  civil 
authorities  for  trial  or  other  specified 
court  appearances. 


Timetable: 


Action 


Data 


FR  cn« 


01/17/91     56  FR  1732 
02/19/91     56  FR  1732 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Capt.  T.  M.  Radwan, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/JAIM,  Bldg. 
5683,  Boiling  AFB,  Washington.  DC 
20332-6128,  202  767-1539 

RIN:  0701-AA32 

[FR  Doc.  91-5206  Filed  04--19-91:  8:45  am] 

BtLUNO  COOe  »1(KI1-« 


Monday 
April  22,  1991 


Part  VI 


Department  of 
Education 


Semiannual  Regulatory  Agenda 


191 


17202 


Fwieral  Regiater  /  Vol.  56.  No.  71  /  Monday.  April  22,  1991  /  Unified  Agenda 


DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 
Offic*  of  th«  S«cr«tary 
34  CFR  SubtitiM  A  and  B 

Unlfi«d  Ag«nda  of  F«d«ral  Regulations 

AOCNCY:  Office  of  the  Secretary, 
Education. 

ACTION:  Publication  of  the  semiannual 
agenda  of  Federal  regulations. 


tUMMARV:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  in  accordance  with 
guidance  issued  by  the  Office  of 
Management  and  Budget  (OMB)  issued 
under  the  authority  of  section  6(b)  of 
Executive  Order  12291  (Federal 
Regulations).  The  purpose  of  the  agenda 
is  to  encourage  more  effective  public 
participation  in  the  regulatory  process 
by  giving  the  public  early  information 
about  pending  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  related  to 
speciBc  regulations  hsted  in  this  agenda 
should  be  directed  to  Kenneth  C. 
Depew,  Division  of  Regulations 
Management  Office  of  the  General 
Counsel.  Department  of  Education,  room 
2131,  FOB-6.  400  Maryland  Avenue  SW., 
Washington,  DC  20202-2241;  telephone: 
(202)  401-2887. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  dated  February 
17. 1981.  and  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354.  enacted  September 
19. 1980.  require  the  Department  of 
Education  to  publish,  in  October  and 
April  of  each  year.  (1)  an  agenda  of 
regulations  that  the  Department  expects 


to  issue  and  (2)  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (JVPRMs)  currently 
being  drafted  and  pending  final 
regulations. 

Under  the  authority  of  Executive 
Order  12291,  OMB  has  issued  guidance 
prescribing  the  content  and  structure  of 
the  Unified  Agenda  of  Federal 
Regulations.  The  Unified  Agenda  will  be 
issued  semiannually  and  will  cover  the 
succeeding  12  months  from  the  date  of 
publication. 

For  each  set  of  regulations  Hsted,  the 
Agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  Agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
Agenda  provides  the  following 
information; 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)), 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority, 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 


•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness, 
and,  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies;  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

The  Department  will  review  all 
regulations  to  be  promulgated  to  ensure 
that  they  reflect  the  principles  set  forth 
in  the  joint  statement  issued  by  the 
President  and  the  Nation's  Governors 
developed  during  the  course  of  the 
Education  Summit  held  on  September 
27-28. 1989.  in  Chariottesville.  Virginia. 
Particular  attention  will  be  given  to 
increasing  flexibility  at  the  State  and 
local  levels  in  the  use  of  Federal  funds 
in  return  for  greater  accountability  for 
increasing  the  levels  of  education  and 
training  under  the  Department's 
programs. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  hsted  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 

Dated:  February  22. 1991. 
Edward  C.  Stringer. 

General  Counsel. 


Departmental  Management— Proposed  Rule  Stage 


673 
674 
675 
676 


Departmental  Management— Final  Rule  Stage 


Demands  tor  Testimony  of  Documents  in  Legal  Proceedings 

Disposal  and  Utilization  of  Surplus  Real  Property  for  Educational  Purposes 

Unifonn  Administrative  Requirements  for  Grants  and  Coopefative  Agreements 
Education  Department  General  Administrative  Regulations— Amendments  II .... 


1880-AA45 
1880-AA42 
1880-AA34 
1880-AA24 
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ED 


Departmental  Management— Final  Rule  Stage— Continued 


Se- 

ouence 
r4umt>ar 


Title 


Regulation 
tdentifter 
Number 


677 
678 


Technical  Amendments  to  Program  Regulations . 
H9H  Restrictions  on  Lot)bying 


1880-AA33 
1880-AA48 


Departmental  Managennent— Completed  Actions 


Se- 

ouence 
Number 


Title 


Regulation 
Identifier 
Numtjer 


679 


Education  Department  General  Administrative  Regulations ■    1880-AA49 


Office  for  Civil  Rights— Proposed  Rule  Stage 


680  NondiSCTimination  on  tt>e  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 

Financial  Assistance 1870-AA06 


Office  for  Civil  Rights— Final  Rule  Stage 


Office  for  Civil  Rights — Completed  Actions 


Se- 
quence 
Number 


Office  of  Educational  Research  and  Improvement— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


683 
684 


Educational  Partnerships  Program 

Javtts  Gifted  and  Talented  Students  Education  Program.. 


1850-AA40 
1850-AA38 


Office  of  Educational  Research  and  Improvement— Final  Rule  Stage 


Regulation 
Identifier 
Number 


685 


The  Library  Services  and  Constnjction  Act  -  State-Adn:iinistered  Prograr" 


1850-AA39 
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ED 


Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


Se- 

Hurvbm 

Title 

Regulation 
Identifier 
Numtwr 

aae 

Mattiematics  and  Science  Education  Program                                  

1810-AA40 

867 
688 

Assista/ve  for  School  Expenditures  arxi  Construction  m  Cases  of  Certain  Disasters 

Assistance  for  i.£As  in  Areas  Affected  by  Federal  Activities  and  Arrangements  for  Education  Where  LEAs  Cannot 

Prpwy^  Riiitflhl«  Frna  Piihlir  Frtiirj»tion 

1810-AA57 
1810-AA58 

689 

Assistance  for  LEAs  in  Areas  Affected  tjy  federal  Activities  and  Arrangements  for  Education  of  Children  Where 
l-EAs  Cannot  Provide  Suitable  Free  Public  Education 

1810-AA59 

Office  of  Elementary  and  Secondary  Education— Final  Rule  Stage 


Se- 
quence 
Number 


Regulation 
Identifier 
Number 


690 
691 


Follow  Through  Program 

AssistarKe  for  LEAs  in  Areas  Affected  by  Federal  Activities  and  Arrangements  for  Education  of  Children  Where 
LEAs  Cannot  Provide  Suitable  Free  Public  Education 


1810-AA25 
181O-AA20 


Office  of  Elementary  and  Secondary  Education— Completed  Actions 


Se- 
quence 
Number 

Tito 

Regulation 
Identifier 
Numt)er 

692 

Drug-Free  Schools  and  Communities  Program 

1810-AA56 



Office  of  Planning  and  Budget  and  Evaluation— Final  Rule  Stage 


Se- 
quefice 
Number 

Title 

Regulation 
Identifier 
Numt)er 

693 

Protection  of  Human  Subjects  in  Research 

1 875-AA07 

Office  of  Postsecondary  Education— Proposed  Rule  Stage 


694 
695 
696 
697 
698 
699 
700 
701 
702 
703 


Student  Right-to-Know  and  Campus  Security  Act 

Institutional  Eligibility— Ability-to-Benefit,  and  Student  Assistance  General  Provisions 

Institutkxuil  Eligibility — Additiorwl  Locations  and  Student  Assratanoe  General  Provisions 

Secretary's  Recognition  Procedures  for  National  Accrediting  Agencies  and  Associations „ 

Drug  Prevention  Programs  in  Higher  Education 

Student  AssJstarrce  General  Provisions — Miscellaneous  Amendments.  Selective  Service  Registration  Requirements- 
Student  Assistance  General  ProvlsJons— Immigration  Status  Confirmation 

Student  Assistance  General  Provisions „ 

PerVins  Loan,  CoHege  WorV  Study  and  Supptememal  Educational  Opportunity  Grant  Progiram— Amendments 

Guaranteed  Student  Loan  (GSL)  programs,  including  the  Stafford  Loan  PLUS,  Suppiemental  Loans  for  Students,  end 
Consolidation  Loan  Programs— Default  Reduction  Initiative 


1840-AB44 
1840-AB45 
1840-AB46 
1840-AA57 
1840-AB11 
1840-AB19 
1840-AB30 
1840-AB42 
1840-AB31 

1840-AB41 


ED 
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704 
705 
706 
707 
708 

709 

710 

711 


Office  of  Postsecondary  Education— Final  Rule  Stage 


Student  Assistance  General  Provisions — Emergency  Action 

Student  Assistance  General  Provisions  and  Institutional  Eligibility— Secretary's  Accountability  Initiative ™ 

Student  Assistance  General  Provisions— Verification 

Student  Assistance  General  Provisions — Clock  Hour/  Credit  Hour  Amendments 

Perkins  Loan,  College  Work-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs — (Miscellaneous 

Changes) 

Guaranteed  Student  Loan  (GSL)  Program,  including  the  Stafford  Loan,  PLUS,  Supplemental  Loans  (or  Students  and 

(Consolidation  Loan  Programs 

Guaranteed  Student  Loan  (GSL)  Programs,  including  the  Stafford  Loan,  PLUS,  Supplemental  Loans  for  Students, 

and  Consolidation  Loan  Programs — (Default  Reduction  Initiative 

Pell  Grant  Program  -  Cash  Flow  Provisions „ 


1840-AB38 
1840-AB18 
1840-AB07 
1840-AB39 

1840-AB22 

1 840-AA96 

1840-AB32 
1840-AB34 


712 
713 


Office  of  Postsecondary  Education— Completed  Actions 


Guaranteed  Student  Loan  (GSL)  Programs,  including  the  Stafford  Loan  PLUS  Supplemental  Loans  for  Students,  and 

(Zk5nsolidat)on  Loan  Programs 1&40-AB36 

Pell  Grant  Program I    1840-AB40 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


714 

715 
716 
717 
718 
719 
720 

721 
722 
723 
724 
725 


Assistance  to  States  for  Education  of  Children  with  Disabilities  and  Earty  Intervention  Program  for  Infants  arxl 

Toddlers  »wth  Disabilities 

Assistance  to  States  for  Education  of  Children  with  Disabilities , 

Services  for  Children  with  Deaf-Blindness  Program , 

Training  Personnel  for  the  Education  of  Individuals  with  Disabilities  -  Grants  for  Personnel  Training , 

State  Systems  for  Transition  Services  for  Youth  with  Disabilities 

Program  for  Children  and  Youth  with  Serious  Emotional  Disturbances 

Training  and  Public  Awareness  Projects  of  National  Significance  m  Technology-Related  Assistance  for  Individuals 

with  Disabilities 

The  State  Vocational  Rehabilitation  Services  Program  -  Deregulation , 

RehalJilitation  Services  Administration  Ger>eral  Deregulation „ „„... . 

The  State  Supported  Employment  Services  Program „. 

The  State  Independent  Living  Rehabilitation  Services  Program  -  Deregulation , 

(Centers  for  Independent  Living  -  Standards  and  Evaluation  Indicators 


1820-AA71 
1820-AA89 
1820-AA96 

1820-AA95 
1820-AA90 
1820-AA91 

1620-AA93 
1820-AA47 
1820-AA45 
1820-AA86 
1820-AA37 
1820-AA81 


Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 


Se- 
quence 
Number 


726 
727 


Title 


Technical  Amendments  for  Special  Education  Programs 

The  State  Vocational  Rehabilitation  Services  Program  -  Mainter«nce  of  Effort. 


Regulation 
Identifier 
Number 


1 820-AA94 
1820-AA88 
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Office  of  Vocational  and  Adult  Education— Proposed  Rute  Stage 

Se- 
quence 
Niiifitier 

Title 

Regulation 
Identifier 
Number 

728 

Carl  D  Perkins  Vocational  and  Aoolied  Technoloov  Education  Act „ 

1830-AA08 

Office  of  VocationaJ  and  Adult  Education— Final  Rule  Stage 

Se- 
quence 
Number 

Trae 

Regulation 
Identifier 
Number 

729 

Technoloav  Education  Demonstration  Proqram 

1830-AA07 

Office  of  Vocational  and  Adult  Education— Completed  Actions 

Se- 
quence 
Number 

Trtte 

Regulation 
Identifier 
Number 

730 

Adult  Education  for  the  Homeless  Proaram 

1830-AA09 

Office  of  the  General  Counsel— Proposed  Rule  Stage 

Se- 
quence 
Number 

TWe 

Regulation 
Identifier 
Number 

731 

Eaual  Access  to  Justice 

1801-AA01 

DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 

Proposed  Rule  Stage 

672.  STATE-ADMINISTERED 
PROGRAMS  (UQUIOATION  OF 
OBUGATIONS) 

Legal  Authority:  20  USC  I22ie-3(a](l]; 
20  USC  3474 

CFRCRation:  34  CFR  076 

il  Deadline:  None 


liquidation  of  certain  kinds  of 
obligations  under  State-  administered 
programs  of  the  Department. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/91 
10/00/91 


Agency  Contact  Mary  Hughes,  Grants 
and  Contracts  Service,  Office  of 
Management,  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Rcom  3636, 
ROB-3,  Washington,  DC  20202,  202  708- 
5580 

BIN:  1880-AA41 


AbctFect  These  propoeed  regulations 
would  provide  flexibility  to  States  in 
administering  Federal  grants  by 
extending  the  time  period  for 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Final  Rule  Stage 


673.  DEMANDS  FOR  TESTIMONY  OR 
DOCUMENTS  IN  LEGAL 
PROCEEDINGS 

Legal  Authority:  5  USC  301:  5  USC  552; 
20  USC  3474 

CFRCItaUon:  34  CFR  008 
Legal  Deadline:  None 

Abstract  These  regulations  establish 
procedures  for  departmental  response 
to  subpoenas  or  other  demands  for 
departmental  employees  to  testify  in 
private  htigations  or  other  proceedings. 

Timetable: 

Action 


Date  FR  Cite 


Final  Action  09/00/91 

SmeN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Wexler,  Office 
of  the  General  Counsel,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4122,  FOB-6,  Washington,  DC 
20202-2243,  202  401-3690 

RIN:  1880-AA45 

674.  DISPOSAL  AND  UTILIZATION  OF 
SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

Legal  Authority:  40  USC  484 

CFR  Citation:  34  CFR  012 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  10/31/90    55  FR  45972 

Final  Action  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  B.  Hakola, 

Office  of  the  Administrator  for 
Management  Services.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  1175  -  FOB-6,  Washington.  DC 
20202-4532,  202  401-0500 

RIN:  1880-AA42 

675.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  20  USC  I22ie-3(a)(i) 

CFR  Citation:  34  CFR  074;  34  CFR  080 

Legal  Deadline:  None 


Abstract  These  regulations  remove 
Part  80  and  revise  Part  74  to  establish 
certain  govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  nonprofit  and 
commercial  organizations.  These 
regulations  were  based  on  an  0MB 
proposal  to  combine  OMB  Circulars  A- 
102  (Grants  and  Cooperative 
Agreements  with  State  and  Local 
Govenunents)  and  A-110  (Grants  and 
Cooperative  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Nonprofit 
Organizations)  into  a  single,  unified 
grants  management  circular.  On 
October  29,  1990,  the  Office  of 
Management  and  Budget  (OMB) 
published  a  notice  in  the  Federal 
Register  (55  FR  45289)  that  cancelled 
plans  to  merge  OMB  Circulars  A-102 
and  A-110.  Therefore,  the  Department 
does  not  intend  to  combine 
administrative  requirements  for  grants 
and  cooperative  agreements  for  all 
types  of  recipients  into  34  CFR  Part  74. 
The  Department  is  currently 
participating  in  a  govemmentwide  work 
group  that  will  decide,  at  a  later  date, 
the  outcome  of  this  proposed  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/04/88     53  FR  44716 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Hughes,  Grants 
and  Contracts  Service,  Office  of 
Management,  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3636, 
ROB-3,  Washington,  DC  20202-4700,  202 
708-5580 

RIN;  188Q-AA34 

676.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS-AMENDMENTS  II 

Legal  Authority:  20  USC  I22le-3(a)(l) 

CFR  Citation:   34  CFR  074;  34  CFR  075; 
34  CFR  076;  34  CFR  077;  34  CFR  237;  34 
CFR  263;  34  CFR  356;  34  CFR  562;  34 
CFR  630:  34  CFR  653;  34  CFR  762 

Legal  Deadline:  None 

Abstract  See  Preamble.  The 
Department  is  proposing  miscellaneous 
amendments  to  update  and  improve  the 


regulations  in  34  CFR  Parts  74,  75,  76. 
and  77  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/18/88     54  FR  31580 
06/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mar>-  Hughes.  Grants 
and  Contracts  Service.  Office  of 
Management,  Department  of  Education. 
400  Maryland  Ave.,  SW.,  Room  3636. 
ROB-3,  Washington,  DC  20202-4700,  202 
708-5580 

RIN:  1880-AA24 

677.  TECHNICAL  AMENDMENTS  TO 
PROGRAM  REGULATIONS 

Legal  Authority:  20  USC  I22ie-3(a)[i] 

CFR  Citation:  34  CFR  074,  34  CFR  080 

Legal  Deadline:  None 

Abstract  On  November  4, 1988,  the 
Department  published  an  N'PRM 
proposing  to  establish  certain 
government-wide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  non-profil  and 
commercial  organizations.  The 
regulations  would  appear  in  a  revised 
34  CFR  Part  74.  On  October  29,  1990, 
the  Office  of  Management  and  Budget 
(OMB)  published  a  notice  in  the  Federal 
Register  (55  FR  45289)  that  cancelled 
plans  to  merge  OMB  Circulars  A-102 
and  A-110.  Therefore,  the  Depdrtment 
does  not  intend  to  combine 
administrative  requirements  for  grants 
and  cooperative  agreements  for  all 
types  of  recipients  into  34  CFR  Part  74 
However,  the  Department  intends  to 
revise  program  regulations  to  cite  the 
applicable  administrative  requirements 
found  in  either  34  CFR  Part  74  or  34 
CFR  Part  80.  A  notice  amending  certain 
program  regulations  will  be  pubhshed 
in  the  Federal  Register. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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ED-EOMAN 


Rnal  Rule  Stage 


Agenqf  Contact  Mary  Hughes.  Grants 
and  Contracts  Service,  Office  of 
Management,  Department  of  Education. 
400  Maryland  Avenue,  SW.,  Room  3636, 
ROB-3,  Washington,  DC  20202-4700,  202 
708-5580 

RIN:  1880-AA33 


678.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  20  USC 
1221e-(a)(l) 


CFR  Citation:  34  CFR  082 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  to  prohibit  recipients  of 
Federal  grants  and  loans  from  using 
appropriated  funds  for  lobbymg  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  grant  or  loan. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


02/26/90     55  FR  6736 


Next  Action  Undetermined 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Mary  Hughes,  Grants 
and  Contracts  Service,  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  3638,  ROB-3,  Washington,  DC 
20202-4700,  202  708-5580 

RIN:  1880-AA48 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


679.  •  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS 

Legal  Authority:  20  USC  I22ie-3(a)(i]; 
20  USC  3474 

CFR  Citation:  34  CFR  074;  34  CFR  080 

Legal  Deadline:  None 

Abstract  This  final  regulation  adopts 
0MB  Circular  A-133  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations"  as 
pubhshed  in  the  Federal  Register  on 
March  16,  1990,  at  55  FR  10019.  OMB 


Circular  A-133  provides  guidance  to  all 
Federal  agencies  about  how  audits  of 
institutions  of  higher  education  and 
nonprofit  organizations  must  be 
conducted.  This  regulation  adopts  OMB 
Circular  A-133  as  published  and 
incorporates  the  audit  standards  into  34 
CFR  Parts  74  and  80. 

Timetable: 


Action 


Final  Action 

Final  Action 

Effective 


Date  FR  Cite 


01/16/91 
03/04/91 


56  FR  1698 


Completed  Actions 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Hughes,  Grants 
and  Contracts  Services,  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  3636,  ROB-3,  Washington,  DC 
20202-4700,  202  708-5580 

RIN:  1880-AA49 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


680.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  20  USC  1681 

CFR  Citation:  34  CFR  106 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  the  fringe  benefits 
provision  of  the  reg\Uations 


implementing  Title  IX  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fringe  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  se.x  of  the 
employee. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


00/00/00 
00/00/00 


Proposed  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  L  Williams, 

Assistant  Secretary  for  Civil  Rights, 
Department  of  Education,  Office  for 
Civil  Rights,  400  Maryland  Ave..  SW., 
Rm  5000,  Switzer  Bldg.,  Washington.  DC 
20202-1100,  202  732-1213 

RIN:  1870-AA06 
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DEPARTIIENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Final  Rule  Stage 


681.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  34  CFR  no 

Legal  Deadline:  None 

AtMtract  These  agency-specific  final 

regxilations  provide  appropriate 

investigative,  conciliation,  and 

enforcement  procedures  consistent  with 


the  general  Age  Discrimination  Act 
regidations  issued  by  the  Department  of 
Health  and  Human  Services. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Michael  L.  Williams, 

Assistant  Secretary  for  Civil  Rights, 
Department  of  Education.  Office  for 
Civil  Rights,  400  Maryland  Ave,  SW., 
Room  5000,  Switzer  Bldg.,  Washington. 
DC  20202-1100,  202  732-1213 

RIN:  1870-AA05 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Completed  Actions 


682.  NOra>ISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  • 
ACCESSIBIUTY  STANDARDS 

CFR  Citation:  34  CFR  104 


Completed: 


Reason 


Data 


FR  Ota 


Final  Action 

Final  Action 

Effectrve 


12/19/90 
01/18/91 


55  FR  52136 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Williams, 
202  732-1213 

RIN:  1870-AA09 

Proposed  Rule  Stage 


683.  EDUCATIONAL  PARTNERSHIPS 

PROGRAM 

Legal  Authority:  20  USC  5031  to  5039 

CFR  Citation:  34  CFR  722 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  the  Educational  Partnerships 
Program  as  authorized  in  the 
Educational  Partnerships  Act  of  1988. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Rnal  Action  08/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Lois  N.  Weinberg, 

Programs  for  the  Improvement  of 
Practice,  Department  of  Education. 
Office  of  Educational  Research  and 
Improvement,  555  New  Jersey  Avenue. 
NW.,  Room  510,  Washington,  DC  20208- 
5645,  202  219-2118 

RIN:  1850-AA40 

684.  JAVITS  GIFTED  AND  TALENTED 
STUDENTS  EDUCATION  PROGRAM 

Legal  Authority:  20  USC  3061  to  3068 

CFR  Citation:  34  CFR  791 

|.egal  Deadline:  None 

Abstract  These  regulations  would 
implement  the  Jacob  K.  Javits  Gifted 
and  Talented  Students  Education  Act  of 
1988. 


Timetable: 


Action 


Data 


FH  Ctte 


NPRM 
Fmal  Action 


04/00/91 
07/00/91 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Patricia  O'Connell 
Ross,  Programs  for  the  Improvement  of 
Practice,  Department  of  Education, 
Office  of  Educational  Research  and 
Improvement.  555  New  Jersey  Avenue, 
NW„  Room  504.  Washington.  DC  20206- 
5643,  202  219-2127 

RIN:  1850- A  A  38 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Final  Rule  Stage 


685.  THE  UBRARY  SERVICES  AND 
CONSTRUCTION  ACT  -  STATE- 
ADMINISTERED  PROGRAM 

Legal  Authority:  20  USC  351  et  seq 

CFR  Citation:  34  CFR  770 

Legal  Deadline:  None 


Abstract  These  regulations  implement 
the  Library  Services  and  Construction 
Act  Amendments  of  1990. 


Tlmetat>le: 


Action 


Data 


FH  Cna 


NPRM  10/17/90     55  FR  42152 

Final  Action  04/00/91 

Small  Entities  Affected:  Undetermined 
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ED-OERI 


Final  Rule  Stage 


Qovemment  Levels  Affected: 

Undetermined 


Agency  Contact  Robert  Kiassen, 

Director,  Public  Library  Support  Staff, 
Department  of  Education,  Office  of 
Educational  Research  and 


Improvement,  555  New  Jersey  Avenue. 
NW.,  Room  402L.  Washington.  DC 
20208-5571.  202  219-1303 

RIN:  1850-AA39 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementaiy  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


6M.  •  MATHEMATICS  AND  SCIENCE 
EDUCATION  PftOQRAM 

Legal  Authority:  20  USC  2981  to  2993 

CFR  Citation:  34  CFR  208 

Legal  Deadline:  None 

Abetract  These  regulations  would 
implement  certain  provisions  of  the 
Excellence  in  Mathematics.  Science, 
and  Engineering  Education  Act  of  1990. 

Timetable: 


Action 


Data  FR  Ctt* 


NPRM 
Final  Action 


04/00/91 
07/00/91 


Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lee  Wickline. 

Director,  School  Effectiveness  Division, 
School  Improvement  Program, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue,  SW..  Room  2040, 
FOB-6.  Washington.  DC  20202-6245,  202 
401-1062 

RIN:  1810-AA40 

687.  •  ASSISTANCE  FOR  SCHOOL 
EXPENDITURES  AND  CONSTRUCTION 
IN  CASES  OF  CERTAIN  DISASTERS 

Legal  Auttiority:  20  USC  241-1;  20  USC 
646 

CFR  Citation:  34  CFR  219 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Department  of  Education 
Appropriations  Act  of  1991. 


Timetable: 


Action 


Oat* 


FR  Cita 


NPRM  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Hansen, 

Director,  Impact  Aid  Programs, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue,  SW.,  Room  2077, 
Washington,  DC  20202-6244,  202  401- 
3837 

RiN:  1810-AA57       - 

688.  •  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EDUCATION  WHERE  LEAS 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

Legal  Authority:  20  USC  237 

CFR  Citation:   34  CFR  222 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  the  current  regulations  to 
provide  for  the  calculations  of  eligibility 
and  entitlements  for  certain  California 
LEAs, 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  05/00/91 

Final  Action  08/00 '91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Charles  Hansen, 

Director.  Impact  Aid  Program, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Avenue.  SW..  Room  2077, 
FOB-6.  Washington,  DC  20202-6244,  202 
401-3637 

RIN:  1810-AA58 

689.  •  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EDUCATION  OF  CHILDREN 
WHERE  LEAS  CANNOT  PROVIDE 
SUITABLE  FREE  PUBLIC  EDUCATION 

Legal  Authority:  20  USC  237  to  238 

CFR  Citation:  34  CFR  222 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  the  current  regulations  to 
provide  for  the  necessary  changes 
needed  for  more  efficient  program 
administration. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05/00/91 

Final  Action  08/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Hansen. 

Director.  Impact  Aid  Program. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue,  SW.,  Room  2077, 
FOB-6,  Washington.  DC  20202-6244.  202 
401-3637 

RIN:  1810-AA59 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


690.  •  FOLLOW  THROUGH  PROGRAM 
Legal  Authority:  42  USC  9861  et  seq 
CFR  Citation:  34  CFR  215 


Final  Rule  Stage 


Legal  Deadline:  None 

Abetract  These  regulations  incorporate 
amendments  to  the  Follow  Through  Act 
enacted  by  the  Augustus  F.  Hawkins 


Human  Services  Reauthorization  Act  of 
1990. 
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ED— OESE 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  CIta 


Ftnal  Action  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jim  Ogura,  Chief, 
Program  Policy  Branch,  Compensatory 
Education  Programs,  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Avenue.  SW..  Room  2013,  Washington, 
DC  20202-6324.  202  401-0701 

RIN:  1810-AA25 


691.  •  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EDUCATION  OF  CHILDREN 
WHERE  LEAS  CANNOT  PROVIDE 
SUITABLE  FREE  PUBLIC  EDUCATION 

Legal  Authority:  20  USC  236  to  241-1: 
20  USC  242  to  244 

CFR  Citation:  34  CFR  222 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
certain  provisions  of  the  Excellence  in 
Mathematics.  Science,  and  Engineering 
Act  of  1990. 


Timetable: 


Actton 


Data 


FR  CIta 


Final  Action  07/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Hansen, 

Director,  Impact  Aid  Programs, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Avenue,  SW.,  Room  2077. 
FOB-6,  Washington.  DC  20202-6244,  202 
401-3637 

RIN:  181O-AA20 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Completed  Actions 


692.  DRUG-FREE  SCHOOLS  AND 
COMMUNITIES  PROGRAM 

CFR  Citation:  34  CFR  231;  34  CFR  232: 
34  CFR  233;  34  CFR  234;  34  CFR  235 


Completed: 


Reason 


Final  Acton 

Final  Action 

Effective 


Data 


FR  CIta 


12/19/90 
02/02/91 


55  FR  52146 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Allen  King,  202  401- 
1599 

RIN:  ieiO-AA56 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Planning  and  Budget  and  Evaluation  (OPBE) 


Final  Rule  Stage 


693.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH 

Legal  Authority:  5  USC  301 

CFR  Citation:  34  CFR  097 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
procedures  to  protect  human  research 
subjects  and  implement  a 
reconmiendation  from  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 


and  Behavioral  Research.  The 
regulations  set  forth  a  common  Federal 
policy  for  the  protection  of  human 
subjects  accepted  by  the  Office  of 
Science  and  Technology  Policy  in  the 
Executive  Office  of  the  President. 

Tlmetat>le: 


Action 


Data 


FR  Cita 


NPRM  11/10/88    53  FR  45661 

Final  Acton  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  \.evel8  Affected: 

Undetermined 

Agency  Contact  Ed  Classman. 

Evaluation  Systems  Expert,  Department 
of  Education.  Office  of  Planning  and 
Budget  and  Evaluation,  400  Marj'land 
Ave.,  SW.,  Room  3127,  FOB-6, 
Washington,  DC  20202,  202  401-3132 

RIN:  1875-/VA07 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Poateecondary  Education  (OPE) 


694.  •  STUDENT  RIGHT-TO-KNOW 
AND  CAMPUS  SECURITY  ACT 

Legal  Authority:  PL  101-542 
CFR  Citation:  34  CFR  000 
Legal  Deadline:  None 
Abstract  These  regulations  would 
implement  certain  provisions  of  the 


Student  Right-to-Know  and  Campus 
Security  Act. 

Timetable: 

Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


04/00/91 
07/00/91 


Small  Entities  Affected:  Undetermined 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paula  Husslemann, 

Pell  Grant  Branch,  Office  of  Student 
Financial  Assistance,  Department  of 
Education.  Office  of  Po8tsecondar\' 
Education,  4O0  Maryland  Avenue  SW. 
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EO-OPE 


Proposed  Ruto  Stage 


Room  4310,  ROB-3,  Washington,  DC 
20202,  202  70S-7888 

fHN:  1840-AB44 

ets.  •  rNsnrunoNAL  euqibhjty— 

ABIUTY-TO-BENEFIT,  AND  STUDENT 
ASSISTANCE  GENERAL  PROVISIONS 

Legal  Authority:  PL  101-517;  PL  loi-soe 

CFR  Citation:  34  CFR  600;  34  CF^  068 

Legal  Deadline:  Nooe 

Abetract  These  propo«ed  regulations 
would  implement  provisiona  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1900  (Student  Loan  Default  Prevention 
Initiatives  Act  of  1990]  P.L  101-508,  and 
Department  of  Labor,  Health.  Human 
Services  and  Education  and  Related 
Agencies  Appropriation  Act  P.L  101- 
507. 

TbnetaMa: 


Action 


Date  FR  CNe 


NPRM 
FinaJ  Action 


04/00/91 
07/00/91 


SmaN  Entitias  Affected:  Undetermined 

Qovammant  Levela  Affected: 

Undetermined 

Agency  Contact  Carol  F.  Sperry, 

Director,  Divisions  of  Eligibility  and 
Certification,  Department  of  Education, 
OfHce  of  Postsecondary  Education,  400 
Maryland  Avenue,  SW.,  Room  3030, 
ROB-3,  Washington,  DC  20^2-5242,  202 
708-4906 

RIN:  1840-AB45 

696.  •  INSTITUTIONAL  ELIGIBILITY— 
AOOmONAL  LOCATIONS  AND 
STUDENT  ASSISTANCE  GENERAL 
PROVISIONS 

Legal  Autttorlty:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1094;  20  USC 
1141 

CFR  Citation:  34  CFR  600;  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  statutory 
requirements  that  postsecondary 
educational  institutions  must  meet  in 
order  to  be  eligible  to  apply  for 
participation  in  Title  V,  Higher 
Education  Act  Programs. 

TbnstaMe: 


Action 


Dale  FItClle 


AcSen 


Smal  Enttttaa  Affactsd.  Undetermined      Timetable: 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  F.  Speny, 
Director,  Division  of  Eligibility  and 
Certification,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue,  SW.,  Room  3030, 
ROB-3,  Washington.  DC  20202-5242,  202 
700^906 

RIN:  184a-AB46 

687.  •  SECRETARY'S  RECOGNITION 
PROCEDURES  FOR  NATIONAL 
ACCREDITING  AGENCIES  AND 
ASSOCIATIONS 

Legal  Authority:  20  USC  1058:  20  USC 
lOei;  20  USC  1085;  20  USC  1087-1  (b);  20 
USC  1088;  20  USC  1141;  20  USC  1401;  20 
USC  2471;  20  USC  3381 

CFR  Citation:  34  CFR  602;  34  CFR  603 

Legal  Deadline:  None 

Abetract  These  proposed  regulations 
would  revise  the  criteria  by  which  the 
Secretary  determines  an  accrediting 
agency  to  be  a  reliable  authority 
concerning  the  quality  of  education  or 
training  offered  by  the  postsecondary 
educational  institutions  or  programs 
within  the  agency's  scope  of  operations. 

Timetable: 


Date 


FR  cue 


Action 


Oete  Fft  Ctte 


NPRM 
Final  Action 


12/00/91 
03/00/92 


Smell  Entitlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Charles  Griffith. 

Director,  Division  of  Agency  Evaluation 
and  Support,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue,  SW..  Room  3036, 
ROB-3,  Washington.  DC  20202-5244.  202 
788-7417 

RIN:  1840-/WV57 


NPRM  08/00/91 

Final  Action  12/00/91 

Small  Entidea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  Fucher. 

Program  Analyst.  Fund  for  the 
Improvement  of  Postsecondary 
Education.  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Avenae,  SW..  Room  3000, 
ROB-3,  Washington,  DC  20202-5171,  202 
708-5771 

RIN:  1840-ABll 

888.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
MISCELLANEOUS  AIIENDIIENTS, 
SELECTIVE  SERVICE  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  use  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abetract  These  proposed  regulations 
would  amend  the  provisions  related  to 
selective  service  requirements, 
implement  provisions  of  the  Otonibus 
Budget  Reconciliation  Act  of  1989,  PL 
101-239,  and  make  other  miacellaneoua 
changes  in  the  student  assistance 
general  provisions. 

Timetable: 

Action  Date 


FR  Ctte 


NPHM 
Fmel  Action 


04A)0/81 
07/00/91 


698.  •  DRUG  PREVENTION 
PROGRAMS  IN  HIGHER  EDUCATION 

Legal  Authority:  20  USC  3211 

CFR  Citation:  34  CFR  612 

Legal  Deadline:  None 

Abalract  These  regoiations  would 
Implement  various  pohcy  changes  to 
the  current  regulations. 


NPRM  04/00/91 

Final  Action  06/00/91 

Small  Entities  Affectsd:  Undetennined 

Govammmt  Levels  Affsctsd: 

Undetermined 

Additional  Information:  This  document 
includes  1840-AB36. 

Agency  Contact  Cemey  M. 

McCullough,  Chief,  Policy  Section,  Pell 
Grant  Branch.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue,  SW..  Room  4316  - 
ROB-3,  WasUi^ton.  DC  20202. 


RIN:  184(V-AB19 
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700.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
IMMIGRATION  STATUS 
CONFIRMATION 

Legal  Autt^ority:  20  USC  1091;  20  USC 
1092;  20  USC  1094 

CFR  Citation:  34  CFR  668 
Legal  Deadline:  None 
Abstrsct  These  proposed  regulations 
would  estabhsh  rules  by  which  an 
educational  institution  must  confirm  the 
immigration  status  of  certain  non- 
citizen  apphcants  for  student  fmancial 
assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Claude  E.  Denton. 

Student  Verification  Branch,  Division, 
Policy  and  Program  Development, 
Department  of  Education,  Office  of 
Postsecondary  Education,  Rm.  4613, 
ROB-3,  400  Maryland  Avenue.  SW.. 
Washington,  DC  20202,  202  708-4601 

RiN:  1B40-AB30 

701.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

Legal  Authority:  20  USC  I07i  et  seq 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstrsct  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Omnibus 


Reconciliation  Act  of  1990  (P.L  101- 
508). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/91 
07/00/91 


Smaii  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Pamela  Moran,  Chief. 
Policy  Section.  Guaranteed  Student 
Loan  Branch,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue.  SW.,  Room  4310. 
ROB-3,  Washington.  DC  20202,  202  708- 
8242 
RiN:  1840-AB42 

702.  PERKINS  LOAN,  COLLEGE  WORK 
STUDY  AND  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM— AMENDMENTS 

Legal  Authority:  20  USC  I070b  to 
1070b-3;  20  USC  1087aa  to  1087hh;  42 
USC  2751  to  2756a 

CFR  Citation:  34  CFR  674;  34  CFR  675: 
34  CFR  676 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  make  technical  corrections  to  the 
campus  based  student  financial 
assistance  program  regulations 
published  on  December  1,  1987. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  03/13/91     56  FR  10742 

NPRM  Comment  04/29/91 

Period  End 

Final  Action  08/00/91 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  F. 

McCullough,  Chief,  Policy  Section, 
Campus  and  State  Grant  Branch, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue,  SW..  Room  4018,  ROB-3, 
Washington,  DC  20202.  202  708-4690 

RiN:  1B40-AB31 

703.  •  GUARANTEED  STUDENT  LOAN 
(GSL)  PROGRAMS,  INCLUDING  THE 
STAFFORD  LOAN  PLUS, 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS,  AND  CONSOLIDATION 
LOAN  PROGRAMS— DEFAULT 
REDUCTION  INITIATIVE 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  1071  to  1087-2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract  These  regulations  propose 
alternative  procedures  for  protecting 
borrowers  in  the  event  of  a  school 
closure. 

Timetable: 


Action 


Dste 


FR  Cite 


NPRM  05/00/91 

Fmal  Action  08/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Pamela  Moran.  Chief, 
Policy  Section,  Guranteed  Student  Loan 
Branch,  Department  of  Education. 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue,  SW",  Room  4310, 
ROB-3,  Washington,  DC  20202,  202  708- 
8242 

RIN:  1840-/>iB41 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


704.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
EMERGENCY  ACTION 

Legal  Auttwrity:  20  USC  1141;  20  USC 

1094 

CFRCKatton:  34  CFR  600;  34  CFR  668 

Legal  Deadline:  None 

AI)Strsct  These  regulations  will  govern 

emergency  actions  against  educational 

institutions  and  provide  for  hearings 


before  institutions'  definitional 
eligibility  is  removed. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  08/07/90    55  FR  32186 

NPRM;  Cross         08/07/90    55  FR  32186 

Fir>al  Action  08/07/90    55  FR  32180 

Final  Action  05/00/91 

Small  Entitles  Affected:  Undetermined 


Final  Rule  Stags 


Government  levels  Affected: 

Undetermined 

Agency  Contact  )ohn  Frohlicher, 

Division  of  Eligibility  and  Certification, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Ave..  SW..  Washington.  DC  20202-5323. 
202  708-5794 

RiN:  1840-AB38 
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705.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
INSTITUTIONAL  EUGIBILTTY- 
SECRETARY'S  ACCOUNTAWLITY 
INITIATIVE 

Legal  Authority:  20  USC  1085;  20  USC 
108&  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  CRatlon:  34  CFR  600;  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  would 
achieve  better  accountability  in  the 
student  financial  aid  programs. 
Proposed  amendments  to  Section  668.12 
were  published  m  this  proposed  rule  on 
March  17. 1960;  and  have  been 
published  as  separate  Rnal  regulations 
on  11/3/89,  54  FR  46536.  Effective  date 
of  those  regulations  (Section  668. 12] 
was  12/23/89. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/17/89    54  FR  11354 

NPRM  Comment  05/01/89 

Period  End 

Final  Action  05/00/91 

Small  Entitiea  Affected:  Undetermined 

uuveiiiiiwiii  Levels  ATTecieti. 

Undetermined 

Agency  Contact  John  DeCleene,  Pell 
Grant  Branch,  Department  of  Education, 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue.  SW..  Room  4318, 
ROB-3,  Washington,  DC  20202,  202  708- 
7888 

RIH:  1840-AB18 


706.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— 
VERIFfCATION 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  ataMon:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986  {PL  99-498],  the  Tax  Reform  Act  of 
1986,  the  Compact  of  Free  Association, 
and  Ffigher  Education  Technical 
Amendments  of  1987. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/31/89    54  FR  45994 

Final  Actior  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lorraine  Kennedy. 

Student  Verification  Branch.  Division  of 
Policy  and  Program  Development. 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Ave.,  SW.,  Room  4613  -  ROB-3. 
Washington,  DC  20202.  202  708-4601 

RiN:  1840-Afi07 

707.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS-CLOCK 
HOUR/  CREDIT  HOUR  AMENDMENTS 

Legal  Authority:  20  USC  1082;  20  USC 
1085;  20  USC  1068;  20  USC  1091;  20  USC 
1094;  20  USC  1141 

CFR  atatlon:   34  CFR  668 


Legal  Deadline:  None 

Abstract  These  regulations  eliminate  a 
serious  abuse  of  the  student  financial 
aid  programs  by  establishing  a  formula 
for  converting  actual  cloclc  hours  of 
attendance  into  credit  hours  in  under- 
graduate vocational  programs  that 
desire  to  use  credit  hour  measurement 
of  educational  programs  for  purposes  of 
the  student  financial  assistance 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/90     55  FR  40148 

NPRM  Comment  01/02/91 

Period  End 

Final  Action  05/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeff  Andrade.  Pell 
Grant  Branch,  Office  of  Student 
Financial  Assistance,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202.  202  70»-7888 

RIN:  1840-AB39 


Final  Rule  Stag* 


708.  PERKINS  LOAN,  COLLEGE 
WORK-STUDY,  AND  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAMS- 
(MISCELLANEOUS  CHANGES) 

Legal  Authority:  20  USC  lOTOb  to 
1070b-3;  20  USC  1087aa  to  1087hh;  42 
USC  2751  to  2756a 

CFR  Citation:  34  CFR  674;  34  CFR  675; 
34  CFR  676 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Amendments  of  1986.  The 
regulations  would  also  establish 
pjTocedures  that  would  make  the 
Supplemental  Educational  Opportunity 
Grant  Program  consistent  with  the  Pell 
Grant  Program  with  respect  to 
collection  of  outstanding  overpayments. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/13/90    55  FR  47438 

Final  Action  05/00/91 

Small  Entities  Affactacb  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  F. 
McCullough,  Chief.  Policy  Section. 
Campus  &  State  Grant  Branch. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue.  SW..  Room  4018  -  ROB-3. 
Washington,  DC  20202.  202  708-4896 
RIN:  1840-AB22 

709.  GUARANTEED  STUDENT  LOAN 
(GSL)  PROGRAM,  INCLUDING  THE 
STAFFORD  LOAN,  PLUS, 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS  AND  CONSOLIDATION 
LOAN  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  lOTl  et  seq 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Higher  Education  Amendments  of 
1986  [PL  99-498).  and  subsequent 
amendments,  and  policy  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  AcSon 


11/20/90    55  FR  48324 
08/00/91 
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Smalh  Entitles  Affectacfc  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Pamela  Moran,  Chief, 
Policy  Section.  Guaranteed  Student 
Loan  Branch.  Department  of  Educatioa 
Office  of  Postsecondary  Education.  400 
Maryland  Ave.,  SW..  Rm.  4310  ROB-3. 
Washington.  DC  20202.  202  708-8242 

RIN:  1840-AA96 

710.  GUARANTEED  STUDENT  LOAN 
(GSL)  PflOGRMiS,  INCLUDING  THE 
STAFFORD  LOAN,  PLUS, 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS,  AND  CONSOUDATION 
LOAN  PROGRAMS— DEFAULT 
REOUCTIOH  INmATIVE 

Signifieanee:  Regulatory  Program 

Legal  Authority:  20  USC  1071  to  1087-2 

CFR  atatlon:  34  CFR  682 

Legal  DeadUna:  None 

Abstract  These  regulations  establish 
an  additional  procedure  requiring 


borrower  notification  in  the  case  of  a 
transfer  of  a  loan  from  one  lender  to 
another. 


Actien 


DMe  FRCite 


NPRM 
Final  Action 


06/05/89    54  FR  24128 
04/00/91 


Small  Entities  AfVectaA  Undetermined 

Government  Levels  Affactad: 

Undetermined 

Agwicy  Contact  Pamela  Moran.  Chief, 
Policy  Section,  Guaranteed  Student 
Loan  Branch,  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Ave.,  SW..  Room  4310,  ROB- 
3,  Washington,  DC  20202,  202  70841242 

RIN:  1840-/>lB32 

711.  PELL  GRANT  PROGRAM  -  CASH 
FLOW  PROVISIONS 

Legal  Authority:  20  USC  1070a  to 
1070a-6 

CFR  atatlon:  34  CFR  690 


Legal  Deadline:  None 

Abstract  These  regulations  would 
revise  several  terms  in  the  current 
regulations  and  implement  a  statutor>' 
change  resulting  from  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (PL  99-272). 

Timetable: 


Action 


Dste 


FR  Cits 


NPRM 
Final  Action 


09/12/90 
04/00/91 


55  FR  37610 


Small  Entitles  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined  ' 

Agency  Contact  Carney  M. 

McCullough.  Chief  Policy  Section.  Pell 
Grant  Branch.  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Ave..  SW.,  Room  4318.  ROB- 
3,  Washmgton.  DC  20202.  202  708-7888 

RiN:  1840-AB34 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Pofecondary  Education  (OPE) 


Completed  Actions 


712.  GUARANTEED  STUDENT  LOAN 
(GSL)  PROGRAMS,  INCLUDING  THE 
STAFFORD  LOAN  PLUS 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS,  AND  CONSOUDATION 
LOAN  PROGRAMS 


Agency  Contact  Pamela  Moran,  202 

Tintctabir. 

708-8242 

Action 

Data 

FR  Cite 

RIN:  1840-/IB36 

1     Final  Action 
Final  Action 
Eflective 

01/16/91 

03/02'9l 

56  FR  1700 

713.  •  PELL  GRANT  PROGRAM 

CFR  Citation: 
Completed: 


34  CFR  682 


Reason 


Date 


FR  Cite 


Withdrawn  01/15/91 

Small  Entitiea  Affected:  None 
Government  Levels  AYfected:  None 


Legal  Authority:  PL  101-517 

CFR  Citation:   34  CFR  690 

Legal  Deadline:  None 

Abstract  These  regulations  establish 
the  special  conditions  under  which  a 
special  calculation  of  a  student's 
expected  family  contribution  is  to  be 
made  for  the  1991-1992  award  year. 


Small  Entities  Affected:  Undetenr.ined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cheryl  Leibovitz.  Pell 

Grant  Branch,  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Marj-land  Avenue,  SW.,  Room  4318. 
ROB-3.  Washington,  DC  20202,  202  708- 
7868 


RIN:  1840-AB40 
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DEPARTMENT  OF  EDUCATION  (ED) 

Offlc»  of  Sp«cial  Education  and  Rehabilitative  Srvtces  (OSERS) 


714.  •  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  CHILDREN  WITH 
DISABILITIES  AND  EARLY 
INTERVENTION  PROGRAM  FOR 
INFANTS  AND  TODDLERS  WITH 
DISABILITIES 

Legal  Authority:  20  USC  I4ii  to  1420; 
20  USC  1471  to  1485 

CFR  Citation:   34  CFR  300;  34  CFR  303 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  more  flexibility  to  States  in 
administering  Federal  funds. 

Timetable: 

Action  Datt  PR  Cite 

NPRM  12/00/91 

Final  Action  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rhonda  Weiss,  Senior 
Policy  Analyst,  Division  of  Assistance 
to  States,  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Maryland 
Avenue,  SW.,  Room  3617,  Switzer 
Building,  Washington,  DC  20202-2640, 
202  732-1375 

RIN:  1820-AA71 

715.  •  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  CHILDREN  WITH 
DISABILITIES 

Legal  Authority:  20  USC  1411  to  1420 

CFR  Citation:   34  CFR  300 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990,  PL  101-476. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/91 
06/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rhonda  Weiss,  Senior 
Policy  Analyst,  Division  of  Assistance 
to  States,  Department  of  Education, 
OflTice  of  Special  Education  and 
Rehabilitative  Services.  400  Maryland 
Avenue.  SW..  Room  3617.  Switzer 


Building,  Washington,  DC  20202-2640, 
202  732-1375 

RIN:  1820-AA89 


716.  •  SERVICES  FOR  CHILDREN 
WITH  DEAF-BLINDNESS  PROGRAM 

Legal  Authority:  20  USC  1422 

CFR  Citation:  34  CFR  307 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990,  PL  100-476. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/91 
06/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Freeman. 

Education  F*rogram  Specialist.  Division 
of  Educational  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue,  SW.,  Room  4617, 
Svntzer  Building,  Washington,  DC 
20202-2644,  202  732-1165 

RIN:  1820-AA96 


717.  •  TRAINING  PERSONNEL  FOR 
THE  EDUCATION  OF  INDIVIDUALS 
WITH  DISABILITIES  -  GRANTS  FOR 
PERSONNEL  TRAINING 

Legal  Authority:  20  USC  1431  to  1432; 
20  USC  1434  to  1435 

CFR  Citation:  34  CFR  318 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990.  PL  100-478. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/91 
06/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Max  Mueller, 

Director,  Division  of  Personnel 
Preparation,  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services.  400  Maryland 


Proposed  Rule  Stage 


Avenue.  SW.,  Room  3072.  Switzer 
Building,  Washington,  DC  20202-2643, 
202  732-1554 

RIN:  1820-AA95 

7 1 8.  •  STATE  SYSTEMS  FOR 
TRANSITION  SERVICES  FOR  YOUTH 
WITH  DISABIUTIES 

Legal  Authority:  20  USC  1425(e) 

CFR  Citation:  34  CFR  325 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990,  PL  101-476. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Final  Action  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  WiUiam  Halloran. 

Education  Program  Specialist,  Division 
of  Educational  Services,  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue.  SW..  Room  4625  , 
Switzer  Building,  Washington.  DC 
20202-2644,  202  732-1177 


RIN:  1820-AA90 


719.  •  PROGRAM  FOR  CHILDREN 
AND  YOUTH  WITH  SERIOUS 
EMOTIONAL  DISTURBANCES 
Legal  Authority:  20  USC  1426 
CFR  Citation:  34  CFR  328 
Legal  Deadline:  None 

Abstract  These  regiilations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990,  PL  100-476. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Final  Action  06/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Glidewell, 

Education  Program  Specialist,  Division 
of  Innovation  and  Development, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
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Services,  400  Maryland  Avenue,  SW., 
Room  3SE2,  Switzer  Building, 
Washington,  DC  20202-2641,  202  732- 
lOBV 

RIN:  1820-AA91 


720.  •  TRAINING  AND  PUBUG 
AWARENESS  PROJECTS  OF 
NATIONAL  SIGNIFICANCE  IN 
TFCHN0L1!MiY-REI_ATED 
ASSi6TAN€E  FOR  INDIVIDUALS  WITH 
DISABILITIES 

Legal  Authority:  20  USC  2201  to  2253 

CFRatatlon:  34  CFR  347 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act  of 
1988,  PL  100-407. 

TImetiAie: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Final  Action  07/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Betty  Jo  Beriand, 

Planning  Officer,  National  Institute  on 
Disability  and  Rehabilitation  Researcli, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maiyland  Avenue,  SW.. 
Room  3422,  Switzer  Building. 
Washington,  DC  20202-2601,  202  732- 
1139 

RIN:  1820-AA93 

721.  THE  STATE  VOCATIONAL 
REMABIUTATION  SERVICES 
PROGRAM  -  DEREGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  701  to  731 

CFR  Citation:   34  CFR  361 

Legal  Deadline:  None 

Abalract  See  Preamble 

Timetabic: 


Action 


Date 


FR  Cite 


ANPRM  06/27/88    53  FR  24175 

NPRM  04/00/91 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 


Additional  Information:  RIN  i820-AAaB 

was  formerly  a  part  of  this  RIN. 

Agency  Contact  Nell  C.  Caniey, 

Commissioner,  Rehabilitation  Services 
Administration,  Department  of 
Education,  Office  of  fecial  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue,  SW.,  Room  3028, 
Switzer  Building,  Washington,  DC 
20202-1550,  202  732-1282 

RIN:  1820-AA47 

732.  RCHABIUTATIONSERViCCS 
ADMINISTRATION  GENERAL 
DEREGULATION 

Legal  Authority:  20  USC  107  et  seq;  29 
USC  7D1  et  seq 

CFR  Citation:  34  CFR  362;  34  CFR  366; 
34  CFR  389;  34  CFR  371;  34  CFR  372;  34 
CFR  374;  34  CFR  375;  34  CFR  378:  34 
CFR  379;  34  CFR  385;  34  CFR  386;  34 
CFR  387;  34  CFR  388;  34  CFR  389;  34 
CFR  390 

Legal  Deadline:  None 

Abtfract  See  Preamble 

Timetable: 


TimetaMe: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ADDITIONAL 
CFR  CITATION:  34  CFR  395. 

Agency  Contact  Nell  C.  Games; 

Commissioner,  Rehabilitation  Services 
Administration,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue.  SW.,  Room  3028, 
Switzer  Building,  Washington,  DC 
20202-1550,  202  732-1282 

RIN:  1820-AA45 


723.  THE  STATE  SUPPORTED 
EMPLOYMENT  SERVICES  PROGRAM 

Legal  Authority:  29  USC  795j  to  795q 

CFR  Citation:   34  CFR  363 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  address  grantee  implementation 
problems  resulting  from  non-statutor>' 
restrictions  in  current  regulations. 


Action 

Date 

FR  Cite 

ANPRW 

02/13/90 

55  FR  5132 

ANPRM 

04/16/90 

Comment 

Period  End 

NPRM 

09/00/91 

NPRM  Comment 

1 1 /00/91 

Penod  End 

Final  Action 

03/00/92 

Small  Entities  Affscted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nell  C.  Coniey. 

Commissioner,  Rehabilitation  Sen'ices 
Administration,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Marj'land  Avenue.  SW.,  Room  3028. 
Switzer  Building,  Washington.  DC 
20202-1550.  202  732-1282 

RIN:  1820- AA86 

724.  THE  STATE  INDEPENDENT 
LIViNG  REHABILITATION  SERJ\MCES 
PROGRAM  -  DEREGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  796  to  796d-l 

CFR  Citation:  34  CFR  385 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
NPRM 
Final  Action 


06/27/88    53  FR  24175 

06/00/91 

02/00/92 


Small  Entities  Affected:  Undetermined 
Governntent  Leveis  Affected;  State 

Agency  Contact  Nell  C.  Carney. 

Commissioner.  Rehabilitation  Services 
Administration.  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services.  400 
Maryland  Avenue,  9W..  Room  3028, 
Switzer  Building,  Washington.  DC 
20202-1550,  202  732-1282 

Rlf*  1820-AA37 

725.  CENTERS  FOR  INDEPENDENT 
LIVING  -  STANDARDS  AND 
EVALUATION  INDICATORS 

Legal  Authority:  20  USC  796e 

CFR  Citation:  34  CFR  366 

Legal  Deadline:  NPR.M,  Statutory-,  July 
1, 1988. 
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ED-OSERS 


Proposed  Rule  Stage 


Abstract  These  proposed  regulations 
would  implement  certain  changes  to  the 
Rehabihtation  Act  of  1973  made  by  the 
Rehabihtation  Act  Amendments  of 
1986. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  Nell  C  Carney, 
Commissioner,  Rehabilitation  Services 
Administration,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue,  SW.,  Room  3028  - 
Switzer  Bldg.,  Washington,  DC  20202- 
1550,  202  732-1282 


RIN:  1820-AA81 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Final  Rule  Stage 


726.  •  TECHNICAL  AMENDIMENTS 
FOR  SPECIAL  EDUCATION 
PROGRAMS 

Legal  Authority:  20  USC  1406;  20  USC 
1411  to  1421;  20  USC  1423  to  1425;  20 
USC  1431  to  1435;  20  USC  1441  to  1444; 
20  USC  1451  to  1452;  20  USC  1461  to 
1462;  20  USC  1471  to  1485 

CFR  Citation:  34  CFR  300;  34  CFR  301; 
34  CFR  303;  34  CFR  304;  34  CFR  305;  34 
CFR  309;  34  CFR  315;  34  CFR  316;  34 
CFR  319;  34  CFR  320;  34  CFR  324;  34 
CFR  326;  34  CFR  327;  34  CFR  330;  34 
CFR  331;  ... 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990.  PL  100-476. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/91 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  34  CFR  333;  34 
CFR  338 

Agency  Contact  Norman  Howe, 

Acting  Deputy  Director,  Division  of 
Program  Analysis  and  Planning, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue,  SW., 
Room  3080,  Switzer  Building, 
Washington.  DC  20202-2313,  202  732- 
1068 

RIN:  1820-AA94 

727.  •  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  -  MAINTENANCE  OF 
EFFORT 

Legal  Authority:  29  USC  706(7);  29 
USC  711(c);  29  USC  731 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract  These  regulations  update  and 
revise  the  maintenance  of  effort  (MOE) 


provisions  in  program  regulations  by 
implementing  a  technical  amendment 
made  by  P.L  100-630  and  by  providing 
an  additional  circumstance  in  which  a 
State  could  qualify  for  a  waiver  of  the 
MOE  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/29/91 
05/00/91 


56  FR  3382 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  RIN 
number  was  formerly  a  part  of  RIN 
1820- AA47. 

Agency  Contact  Nell  C.  Carney. 

Commissioner,  Rehabilitation  Services 
Administration,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  Room  3038. 
Switzer  Building,  Washington,  DC 
20202-1550,  202  732-1282 

RIN:  1820-AA88 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Proposed  Rule  Stage 


728.  •  CARL  D.  PERKINS 
VOCATIONAL  AND  APPUED 
TECHNOLOGY  EDUCATION  ACT 

Legal  Authority:  20  USC  2301  et  seq 

CFR  Citation:  34  CFR  400  through  428 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  changes  in  the  Carl  D. 


Perkins  Vocational  and  Applied 
Technology  Education  Act  Amendments 
of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Final  Action  07/00/91 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sharon  Jones, 

Program  Analyst,  Department  of 
Education,  Office  of  Vocational  and 
Adult  Education,  400  Maryland  Avenue, 
SW.,  Room  4525,  Switzer,  Washington, 
DC  20202-7120,  202  732-2470 

RIN:  1830-AA08 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Final  Rule  Stage 


729.  TECHNOLOGY  EDUCATION 
DEMONSTRATION  PROGRAM 

Legal  Authority:  20  USC  Sioi  to  5106 

CFR  Citation:  34  CFR  445 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
certain  provisions  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/09/90 
04/00/91 


55  FR  28138 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sharon  Jones, 

Program  Analyst,  Department  of 
Education,  Office  of  Vocational  and 


Adult  Education.  400  Maryland  Avenue. 
SW,.  Room  4531,  Switzer  Building, 
Washington,  DC  20202-7120,  202  732- 
2470 

RIN:  1830-AA07 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  Of  Vocational  and  Adult  Education  (OVAE) 


Completed  Actions 


730.  •  ADULT  EDUCATION  FOR  THE 
HOMELESS  PROGRAM 

Legal  Authority:  42USC11421 

CFR  Citation:  34  CFR  441 

Legal  Deadline:  None 

Abstract  These  final  regulations  would 
implement  provisions  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1990. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/02/91     56  FR  13522 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State 


Agency  Contact  Sharon  Jones, 

Program  Analyst,  Department  of 
Education,  Office  of  Vocational  and 
Adult  Education,  400  Maryland  Avenue. 
SW.,  Room  4531,  Switze.'-  Building, 
Washington,  DC  20202-7120,  202  732- 
2470 

RIN:  1830-AAOg 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  the  General  Counsel  (EDOGC) 


Proposed  Rule  Stage 


731.  EQUAL  ACCESS  TO  JUSTICE 

Legal  Authority:  5  USC  504 

CFR  Citation:  34  CFR  021 

Legal  Deadline:  None 

At>stract  These  regulations  would 
amend  the  procedures  for  the  award  of 
fees  and  other  expenses  to  applicants 
who  prevail  in  adversary  adjudications 
before  the  Department  of  Education. 
The  current  regulations  must  be 


amended  to  reflect  amendments  to  the 
Equal  Access  to  Justice  Act  made  by 
P.L.  99-80. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/91 
10/00/91 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact.  Daniel  Myers. 

General  Attorney,  Department  of 
Education,  Office  of  the  Generel 
Counsel,  400  Maryland  Ave.,  SW., 
Room  4122,  Washington,  DC  20202-2243, 
202  401-3690 

RIN:  1801-AAOl 

[FR  Doc.  91-5207  Filed  04-19-91.  8  45  amj 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  II,  III,  and  X 

4a  CFR  Ch.  9 

Regulatory  Agenda 

aqency:  Department  of  Energy. 

ACTION:  April  1991  regulatory  agenda. 


summary:  In  order  to  make  Government 
more  responsive  to  the  citizens  of  the 
United  States  and  to  assist  in  fulfilling 
the  President's  commitment  to  lessen 
regulatory  burdens,  the  Department  of 
Energy  (DOE)  is  publishing  this 
regiilatory  agenda  of:  (i)  Rulemakings 
currently  in  progress  and  rulemakings 
which  currently  are  expected  to  begin 
during  the  coming  yean  (ii)  any  existing 
rules  which  are  being  reviewed  within 
DOE  to  determine  whether 
modifications  should  be  proposed  based 
upon  experience;  and  (iii)  rulemakings 
and  rule  reviews  which  have  been 
completed  since  publication  of  the  last 
regulatory  agenda  in  October  1990.  This 
regulatory  agenda  also  contains 
information  on  any  rulemakings  which 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  it  contains  additional  data 
on  procurement-related  actions. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Theodore  ("Ted")  Wilson,  DOE, 
room  6A-141,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-9507. 

Specific:  For  further  information  about 
any  particular  item  on  the  regulatory 
agenda,  please  contact  the  individual 
hsted  under  that  item. 

SUPPLEMENTARY  INFORMATION:  Covered 
agencies  publish  regulatory  agendas 
under  Executive  Order  12291  in  April 
and  October  of  each  year.  Under  the 
Executive  order,  the  Office  of 
Management  and  Budget  (0MB)  sets 
standards  and  procedures  for  the 
preparation  of  these  agendas. 
Regulatory  agendas  are  important  to 


efforts  to  reduce  the  burdens  of  existing 
and  future  regulations,  to  increase 
agency  accountability  for  regulatory 
actions,  to  provide  for  Presidential 
oversight  of  the  regulatory  process,  to 
minimize  duplication  and  conflict  of 
regulations,  and  to  insure  well-reasoned 
regulations.  DOE  has  made  considerable 
progress  in  these  efforts. 

Executive  Order  12291  provides  that 
the  regiilatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  602 
et  seq.  The  regulatory  flexibility  agenda 
must  cover  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  'likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  Its  information  requirements 
are  similar  to  those  of  the  Executive 
order.  The  regulatory  flexibility  agenda 
required  under  5  U.S.C.  602(a)  is 
incorporated  in  today's  notice.  The 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988.  41  U.S.C.  402, 
require  publication  twice  a  year  of  a 
"Procurement  Regulatory  Activity 
Report."  As  determined  by  0MB,  agency 
information  is  now  in  the  regulatory 
agenda  for  use  by  the  Office  of  Federal 
Procurement  Policy  (OFPP)  in  producing 
these  reports. 

Entries  appended  to  this  notice  reflect 
the  status  of  activities  as  of 
approximately  February  15. 1991.  They 
are  divided  into  categories,  first  by 
subagency  and  then  according  to  their 
stage  of  rulemaking  action:  Prerule, 
proposed  rulemaking,  final  rulemaking, 
or  completed  action. 

Appended  entries  contain  the 
following  information:  (1)  The 
organizational  unit  responsible  for  the 
regulation;  (2)  the  Regulation  Indentifier 
Number  (RLN)  assigned  by  OMB/OIRA: 
(3)  title;  (4)  significance  (that  is,  whether 
the  regulation  appears  in  the  Regulatory 
Program,  prepared  annually  under 
Executive  Order  12498,  and  if  it  does 
not,  whether  it  is  nevertheless  a  DOE 
priority);  (5)  the  name,  title,  address,  and 
telephone  number  of  a  person  who  is 
knowledgeable  about  the  regulation;  (8) 
effects  on  small  business  (that  is. 


wtiether  the  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act)  and  effects  on  Federal,  State,  and 
local  governments;  (7)  CFR  citation  (that 
is,  the  affected  portion  of  the  Code  of 
Federal  Regulations);  (8)  legal  authority 
(that  is,  a  citation  to  the  section  of  the 
United  States  Code  (USC),  Public  Law 
(PL),  or  Executive  order  (EO)  that 
authorizes  the  regulatory  action);  (9) 
abstract  (that  is,  a  description  of  the 
problem  the  regulation  will  address,  the 
regulatory  approach  under 
consideration,  the  alternatives  being 
considered  for  addressing  the  problem, 
and  the  potential  costs  and  benefits  of 
the  action);  (10)  legal  deadline  (that  is, 
the  statutory  or  judicial  deadline,  if 
any);  and  (11)  timetable  (that  is,  the 
dates,  and  citations  if  applicable,  for  all 
past  stages  and,  generally,  the  date  for 
at  least  the  next  stage  of  the 
rulemaking).  The  timetable  for 
completed  actions  (that  is,  regulations 
completed  or  withdrawn  and  reviews 
completed  since  the  preceding 
regulatory  agenda)  gives  the  completion 
date  and  any  related  citation. 

For  each  procurement-related 
regulatory  action,  additional  information 
is  provided  on  whether  there  is  a 
statutory  requirement  for  the  action  and 
whether  there  is  a  paperwork  burden 
associated  with  the  action.  In  addition, 
the  heading  under  which  procurement- 
related  entries  appear  has  been  changed 
to  Office  of  Procurement,  Assistance, 
and  Program  Management  from  Office 
of  Procurement  and  Assistance 
Management  in  order  to  reflect  a 
redcsignation  in  the  title  of  that  office 
since  the  last  regulatory  agenda. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

DOE's  next  regulatory  agenda  will  be 
published  in  October  1991. 

Issued  in  Washington.  DC,  on  February  27, 
1991. 

Stephen  A.  WakeHeld, 

General  Counsel. 
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DOE 


732 
733 


Conservation  and  Renewable  Energy— Prerute  Stage 


Energy  Effictency  Standards  for  Water  Hoeders,  Pool  Hacters,  Diract  Heating  Equpmenl.  Mofaie  Home  Fumacas. 

Kitchen  Ranges  4  Ovens,  Room  Air  Conditioners,  Ruorescent  Lamp  Ballasts,  (cont) 

Energy  Efficiency  Standards  fof  Central  Air  Conditioners  and  Furnaces 


1904.AA38 
1904-AA47 


734 

735 
736 
737 
738 
739 
740 


Conservation  and  Renewable  Energy— Proposed  Rule  Stage 


Energy  Conservatkjn  Performance  Standards  for  New  Buildings;  Sut)part  B  -  Voluntary  Performance  Standards  for 
New  Non-Federal  Residential  Buildings 


Equivalent  PetroleunvBased  Fuel  Economy  Cateulation  for  Electric  Vehicles 

Amendments  to  tfie  State  Energy  Conservation  Program — 

Amendments  to  the  Low-Income  Weattierization  Assistance  Program „ 

Test  Procedures  for  Furnaces — Amendment „.__„ „ „..„„.....„....„., 

Test  Procedures  for  Central  Air  Conditionefs  and  Heat  Pumps— Amendments _ 

Grant  Programs  for  Schools  and  Hospitals,  Local  Government  Buildings  and  Public  Care  Institutions— Amendments.., 


1904-AA34 
1904-AA40 
1904-AA42 
1904-AA43 
1904-AA45 
1904-AA46 
1904-AA46 


Conservation  and  Renewidbie  Ertergy- Final  Rule  Stage 


742 

743 
744 


Energy  Conservation  Performar)ce  Standards  for  New  Buildings;  Sutjpart  A  •  Commercial  and  Multi-Family  High  Rise 
Residential  Buildings 1904-AA08 

Energy  Conservation  Performance  Standards  for  New  Buildings;  Sut)part  C  -  Mandatory  Performance  Standards  for 
New  Federal  Residential  Buildings - ~ _     1904-AA27 

Energy-Efficiency  Standards  for  Dishwashers,  Clothes  Washers  and  Clothes  Oyers- — _ 

Test  Procedures  for  Fluorescent  Lantp  Ballasts,  Humidifiers,  ar>d  Detxiraidifjers 


4     1904-AA37 
1904-AA39 


745 
746 

747 
748 


Conservation  and  Renewable  Energy— Conr>pleted  Actions 


Federal  Energy  Management  and  Planning  Programs;  Methodology  and  Procedures  for  Life  Cycle  Costing  Analyses., 

Energy  Efficiency  Test  Procedures  for  Water  Heaters _ 

Energy  Conservation  Standards  for  Water  Heaters;  Technical  Amendmer^ts — 

Grants  Appeals  Procedures  for  the  State  Grant  Programs _ 


1904-AA06 
1904-AA12 
1904-AA36 
1904-AA41 


749 
750 
751 

752 


Defense  Programs— Proposed  Rule  Stage 


Personnel  Security  Assurance  Program:  Substance  Abuse  Testing  Procedures..- 

Personnel  Assurance  Program:  Substance  Abuse  Program 

Criteria  and  Procedures  for  Detamiining  Eligibiiity  for  Access  to  Classified  Matter  or  Significant  Quantities  of  Spedat 

Nudear  Material 

Firoarms  CXialifications  Standards  for  Protactive  Foroe  Officers 


1992-AA13 
1992-AA14 

1992-AA15 
1992-AA16 
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DOE 


Se- 
quence 
Number 


Defense  Programs— Rnal  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


753       i    Accelerated  Access  Authonzation  Program;  Pilot  Project  at  DOE  Rocky  Flats  Site I     1992-AA1 

I  I 


Defense  Programs — Completed  Actions 


Se- 
quence 

Number 


Title 


Regulation 
Identifier 
Number 


754 


Personnel  Secunty  Assurance  Program . 


1992-AA11 


Departmental  and  Others— Proposed  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

755 

Electric  Power  System  Permits  and  Reports,  Applications;  Administrative  Procedures  and  Sanctions 

1901-AA19 
1901-AA22 
1901-AA25 
1901-AA26 

756 
757 

Procedures  for  Implementing  tfie  Equal  Access  to  Justice  Act  in  Energy  Board  of  Contract  Appeals  Proceedings 

New  Administrative  Procedures  witti  Respect  to  Snort-Term  Imports  and  Exports  of  Natural  Gas 

758 

Procedures  and  Nuclear  Safety  Requirements  for  Assessment  of  Pnce-Anderson  Penalties 

Departmental  and  Others— Final  Rule  Stage 


759  I  Annotation  of  Land  Records;  Uranium  Mill  Tailing  Remedial  Action  Program 1901-AA12 

760  j  Model  Federal  Policy  for  Protection  of  Human  Resea'^cn  SutDiects 19C1-AA13 

761  {  Standard  Contract  for  Disposal  of  Spent  Nuciear  Fje  and  or  High-Level  Radioactive  Waste;  Amendments 1901-AA18 

762  *  National  Environmental  Policy  Act  Implementing  P'ocedures 1901-AA20 

763  I  Permits  for  Access  to  Restricted  Data.  Atomic  vapor  Lase'  isotope  Separation  (U-AVLIS)  Uranium  Ennchment  1901-AA23 

764  j  Notice  of  Interpretation  and  Procedures  lmp!ement,ig  tne  Payment-Equal-to- Taxes  (PETT)  Provisions  of  the  Nuclear 

Waste  Policy  Act I  1901-AA24 


Departmental  and  Others— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

765 

Collection  of  Claims  Owed  the  United  States 

1901-AA21 

Se- 
querx» 

Number 


Office  of  Procurement,  Assistance  and  Program  Management— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


766 
767 
768 
769 
770 
771 


Department  of  Energy  Acquisition  Regulation  Revisions.  Patent  Policy 

Department  of  Energy  Property  Management  Regulations  Management  of  Motor  Equipment 

Department  of  Energy  Acquisition  Regulation  Miscellaneous  Changes  on  Acquisition  of  Motor  Equipment 

Substarx»  Abuse  Program  Relatir>g  to  Contractor  Employees „ 

Resolution  of  Disputes  Between  Subcontractors  and  DOE  Management  and  Operating  Contractors 

Department  of  Energy  Acquisition  Regulation:  Internal  Controls  Systems 


1991-AA23 
1991-AA28 
1991-AA32 
1991-AA39 
1991-AA44 
1991-AA50 
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DOE 


Office  of  Procurement,  Assistance  and  Program  Management— Proposed  Rule  Stage — Continued 


Se- 

quonco 
Number 


Title 


Reguiaion 
\6ermm 
NumtMT 


772 
773 

774 
775 
776 
777 

778 
779 
780 
781 
782 
783 


Departnnent  of  Enetgf  Acquiaiion  Reguialiocv  Emrinxwwotat.  Satety,  and  Health  Requiranients- „ j 

Departmertt  of  Energy  Acquisition  Regulation;  Miscellaneom  Amendments  -  Updates » _ I 

Department  of  Energy  Acquisition  Regulatjory  Miscellaneous  Amendments 

StevensorvWydier  Technology  Transfer  Program;  DOE  Management  arxj  Operating  Contractor  Laboratories 

Foced  Obligation  Awards 

Department  of  Energy  Acquisition  Regulation;  Management  and  Operating  Contractors  and  Facility  Marugement 
Directives 


Debarment  and  Suspension 

DEAR:  Major  Fraud  Act 

DEAR:  Contractor  Employee  Protection  Program _., 

DEAR:  FFRDC  Implementation 

Metric  Transition 

Department  of  Energy  Assistar)ce  Regulation;  Amendmertf . 


— -1 


1991-AA53 
19G1-AA59 
1991-AA60 
1991-AA63 
1991-AA65 

1991-AA67 
1991-AA68 
1991-AA73 
1991-AA75 
1991-AA76 
19G1-AA78 
1991-AA79 


784 
785 
786 
787 
788 


Office  of  Procurement  Assistance  and  Program  Management— Final  Rule  Stage 


Department  of  Energy  Acquisition  Regulation:  Price-Anderson  Act ._ _ 

Untform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

Department  o<  Energy  Acquisition  Regulation;  Offeror  Representations  and  Certifications  Procedures. 

Resttictiorw  on  Lobt)ying  (Nonprocurement) _ 

Criteria  and  Procedures  for  DOE  Confractor  Employee  Protection  Program _ 


19gi-AA52 
1W1-AA55 
1991-AA5e 
1991-AA64 
1991-AA68 


Office  of  Procurement,  Assistance  and  Program  Management— Completed  Actions 


Se- 
quence 
Numtjer 


Trtle 


Regulation 
Identilier 

Numt)ef 


789 
790 
791 


Publicizing  Federal  Support  in  Recipient  Procurement  Solicttations  (Grants) 

Department  of  Energy  Acquisilion  Regulation;  Conti-actor  Accountability 

DEAR:  M  &  O  Contractors — 


1991-AA66 
19ei-AA72 
1991-AA74 


Office  of  General  Counsel— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regolatton 
Identifier 
Number 


792 
793 
794 

795 


Patent  Watwer  Reguiation — -.. 

Foreign  Gifts  and  Decorations 

Payment  of  Travel  Expenses  of  Persons  Who  Are  Not  Government  Employees 

Clean  Air  Act  Amendments  of  1990:  Definition  of  "Nonrecourse  Project-Financed" 


1990-AA02 
1990-AA04 
1990- AA15 
1990- AA17 


Office  of  General  Counsel— Final  Rute  Stage 


Se- 
quence 
Number 


796 
797 


Trtle 


Obbs  Patent  WaJvers — 4    1990-AA07 

Indemnification  of  Department  of  Energy  Officials  and  Employees J    1 990-AAl  1 


Regulation 
Identiier 
Number 
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DOE 


Office  of  General  Counsel— Final  Rule  Stage — Continued 


Se- 
quence 
Nufnber 


TitJe 


Regulation 
Identifier 
Number 


798 


Production  of  Disclosure  of  Matenal  or  Information  and  Provision  of  Agency  Witnesses  in  Federal  and  State 
Proceedings !     1990-AA12 


Office  of  General  Counsel— Connpleted  Actions 


799 

800 
801 


Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  fvlaner  or  Significant  Quantities  of  Special 

Nuclear  Material;  Revision  of  Current  Procedures 

Conduct  of  Employees;  Cooperation  wrth  the  Inspector  General 

Procedures  and  Nuclear  Safety  Requirements  for  Assessment  of  Price-Anderson  Penalties , 


1990-AA13 
1990-AA14 
1990-AA16 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Prerule  Stage 


732.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS. 
POOL  HEATERS,  DIRECT  HEATING 
EQUIPMENT.  MOBILE  HOME 
FURNACES,  KITCHEN  RANGES  & 
OVENS,  ROOM  AIR  CONDITIONERS, 
FLUORESCENT  LAMP  BALLASTS, 
(CONT) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final.  Statutory 
lanuary  1,  1992. 

EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  rulemakings. 
at  specified  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  freezers;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters;  pool  heaters; 
direct  heating  equipment;  furnaces; 
dishwashers;  clothes  washers;  clothes 
dryers;  kitchen  ranges  and  ovens;  and 


fluorescent  lamp  ballasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department. 
This  rulemaking  will  review  the 
statutory  standards  for  water  heaters: 
pool  heaters;  kitchen  ranges  and  ovens; 
room  air  conditioners;  direct  heating 
equipment;  mobile  home  furnaces;  and 
fluorescent  lamp  ballasts  to  determine 
whether  those  levels  need  to  be 
amended  In  addition,  television  sets 
will  be  examined  to  determine  whether 
conservation  standards  are  justified. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

09/28/90 

55  PR  39624 

ANPRM 

04/12/91 

55  FR  36924 

Comment 

Penod  End 

NPRM 

03/00/92 

Final  Actior' 

06 '00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  TITLE  CONT: 

and  Clothes  Washers 

LEC.^L  DE.\DL1N'E  CONT:  then-extant 

standards  in  a  period  from  7/1/94  to 
12/31/2006.  EPCA  requires  a  Final  Rule 
for  these  products,  except  television 
sets,  by  01/01/92. 

Agency  Contact  Michael  ].  McCabe. 

Acting  Director.  Office  of  Codes  and 
Standards,  Department  of  Energy. 


Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-9127 

RIN:  1904-AA38 

733.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  FURNACES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1994. 

EPCA  requires  DOE  determinations  on 
need  fo  amend  Federal  appliance 
standards  in  a  period  from  07/01/89  to 
01/01/94.  The  statute  requires 
completion  of  a  second  reanalysis  of 
al!(cont) 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standards  levels  for  most  types  of 
major  appliances  and  generally  requires 
DOE  to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  product  should  be 
amended.  These  products  are: 
refrigerators,  refrigerator-freezers,  and 
freezers;  room  air  conditioners;  central 
air  conditioners  and  central  air 
conditioning  heat  pumps;  water  heaters; 
pool  heaters;  direct  heating  equipment; 
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DOE— CE 

Prerule  Stage 

furnaces;  dishwashers:  clothes  washers; 
clothes  dryers;  kitchen  ranges  and 
ovens;  and  fluorescent  lamp  ballasts. 
Other  appliances,  including  television 
sets,  may  be  regulated  by  the 
Department.  This  rulemaking  will 
review  the  statutory  standards  for 
central  air  conditioners  and  furnaces  to 
determine  whether  those  levels  need  to 
be  amended. 


Tlmetat>le: 


Action 

Data 

FR  Cite 

ANPRM 

01/00/92 

ANPRM 

03/00/92 

Comment 

Period  End 

NPRM 

01/00/93 

Final  Action 

01/01/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 


Additional  Information:  LEGAL 
DEADUNT  CONT:  then-extant 
standards  in  a  penod  from  07/01/94  to 
12/31/2006.  The  EPCA  requires  a  final 
determination  on  these  two  products  by 
01/01/94. 

Agency  Contact  Michael ).  McCabe. 

Acting  Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW.. 
Washington.  DC  20585.  202  586-9127 

RIN:  1904-AA47 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Proposed  Rule  Stage 


734.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  B  - 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  NON- 
FEDERAL RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  1983. 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act.  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE 
currently  is  developing  Subpart  B, 
interim  voluntary  standards  for  new 
non-Federal  residential  buildings.  DOE 
is  required  to  conduct  demonstrations 
of  interim  standards  and  report  its 
findings  to  Congress,  prior  to  the 
development  and  promulgation  of  final 
standards. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  06/00/91 

NPRM  Comment    09/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  lean  ).  Boulin,  Project 
Manager,  Systems  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Conservation  and  Renewable 


Energy,  1000  Independence  Ave..  SW.. 
Washington,  DC  20585,  202  586-9127 

RIN:  190+-AA34 

735.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC 
VEHICLES 

Legal  Authority:  PL  98-185.  Sec  18;  PL 
94-413,  Sec  13(c);  PL  94-163.  Sec 
503(a)(3) 

CFR  Citation:  10  CFR  474 

Legal  Deadline:  None 

Abstract  The  final  rule  on  the  inclusion 
of  electric  vehicles  in  the  Corporate 
Average  Fuel  Economy  (CAFE)  program 
was  issued  by  DOE  on  April  15,  1981.  It 
established  a  methodology  for 
determining  the  equivalent  petroleum- 
based  fuel  economy  of  electric  vehicles 
so  that  they  could  be  included  in  a 
manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of 
electricity  generation  and  transmission, 
the  fuels  used  to  generate  electricity, 
and  the  driving  patterns  of  electric 
vehicles.  At  this  time,  DOE  is  proposing 
updating  the  factors  in  this 
methodology  that  are  necessary  for 
calculating  the  CAFE  credits  for  electric 
vehicles. 


Government  Levels  Affected:  None 

Agency  Contact  Bill  Siegel.  Program 
Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy.  Conservation  and  Renewable 
Energy.  CE-152.  1000  Independence 
Ave.,  SW.,  Washington,  DC  20585,  202 
586-2198 

RIN:  19O4-AA40 


736.  •  AMENDMENTS  TO  THE  STATE 
ENERGY  CONSERVATION  PROGRAM 

Legal  Authority:  42  USC  6201:  PL  101- 
440 

CFR  Citation:  10  CFR  420 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
regulations  for  the  State  Energy 
Conservation  Program  to  incorporate 
changes  mandated  by  the  State  Energy 
Efficiency  Programs  Improvement  Act 
of  1990  (SEEPIA).  (Public  Law  101-440). 
Changes  required  by  SEEPIA  include: 
Updating  State  energy  efficiency  goals: 
providing  for  an  energy  emergency 
planning  program;  broadening  the  range 
of  permissible  elements  of  State  energy 
conservation  plans;  consolidating  the 
supplemental  State  energy  con8er\ation 
plan;  and  establishing  an  energ>' 
technology  commercialization  services 
program. 


Timetable: 
Action 

Date 

FR  Cite 

Timetable: 

Action                        Date           FR  CIta 

NPRM 
Final  Action 
Final  Action 
Effective 

04/00/91 
10/00/91 
12/00/91 

NPRM                      04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Small  Entitles  Affected:  None 
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DOE— C£ 


Proposed  Rule  Stage 


Agency  Contact  Sandra  S.  Monje, 

State  Energy  Programs  DiviBion.  Office 
of  Technical  &  Financial  Assistance. 
Department  of  Energy.  Conservation 
and  Renewable  Energy.  5E-066.  1000 
Independence  Ave..  SW.,  202  58»-«295 

RIN;  1904-AA42 

737.  •  AMENDMENTS  TO  THE  LOW- 
INCOME  WEATIIERIZATION 
ASSISTANCE  PROGRAM 

Legal  Authority:  42  USC  6861  et  seq; 
PL  101-440 

CFR  Citation:   10  CFR  440.1  to  440.30 

Legal  Deadline:  None 

Abstract  The  regulation  incorporates 
changes  to  the  Weatherization  Program 
as  set  forth  in  the  State  Energy 
Efficiency  Programs  Improvement  Act 
of  1990.  These  changes  include;  Adding 
cooling  measures  and  renter  protection 
requirements  to  the  program,  updating 
allocation  formula  data  annually, 
allowing  landlord  contributions, 
increasing  subgrantee  administrative 
cost  allowances,  providing  a  waiver  to 
the  40  percent  materials  requirement, 
indexing  the  average  $1600  per-unit  cost 
limitation,  and  revising  production 
incentives.  The  regulation  also  makes 
administrative  changes  which  are 
dictated  by  program  experience  over 
the  last  five  years. 

Timetable: 


Action 


Oat*  FR  Ctt* 


NP9M  04/00/91 

SmaM  Entities  Affected:  None 

Goverranent  Lsveis  Affected:  Local. 
State 

Agency  Contact  Gragory  Raamy, 

Energ>'  Conservation  Specialist. 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Ave..  SW.,  Washington. 
DC  20565.  202  588-2207 

RIN:  190^AA43 

738.  •  TEST  PROCEDURES  FOR 
FURNACES- AMENDMENT 

AuttlOrtty:   42  USC  6293 


CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  furnaces  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act,  as  amended,  will 
replace  the  Decision  and  Orders 
granting  waivers  to  Carrier.  Trane, 
DM0  Industries,  Inter-City,  Amana, 
Evcon,  Lennox  and  Heil-Quaker 
concerning  blower  time  delay  and  off- 
cycle  draft  factor. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  01/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  }.  McCabe. 

Acting  Director,  Office  of  Codes  and 
Standards.  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW.. 
Washington.  DC  20585,  202  588-9127 

RIN:  1904-AA45 

739.  •  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Legal  Autt)orlty:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Pobcy  and  Conservation  Act,  as 
amended,  will  mclude  appliances  that 
perform  water  heating  in  addition  to  air 
conditioning  or  heating.  This  is 
prompted  by  the  issuance  of  a  Decision 
and  Order  granting  a  waiver  to  the 
Carrier  Corporation  for  its  Hydrotech 
2000  integrated  heat  pump/water  heater 
(Waiver  CAC-005,  55  FR  13607.  April  11. 
1990). 

Timetable: 


Action 


Data  FR  Ota 


NPRM  03/00/92 

Small  Entitles  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  f.  McCabe. 

Acting  Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence,  Ave.,  SW., 
Washington,  DC  20585.  202  586-9127 

RIN:  1904-AA46 

740.  •  GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS,  LOCAL 
GOVERNMENT  BUILDINGS  AND 
PUBLIC  CARE  INSTITUTIONS- 
AMENDMENTS 

Legal  Authority:  42  USC  6371  et  seq; 
PL  101-440,  Sec  6 

CFR  Citation;  10  CFR  455 

Legal  DeadHne:  None 

Abstract  This  regulation  is  being 
revised  to  incorporate  changes  made  by 
the  State  Energy  EfiGciency  Programs 
Improvement  Act  of  1990,  and  to 
provide  clearer  and/or  more  flexible 
requirements  for  various  aspects  of 
program  operation.  Among  the  changes 
are  several  to  add  new  tyjjes  of  State 
grants  for  additional  State  activities  to 
support  the  program:  more  flexible 
requirements  for  energy  audits  and 
related  activities;  broadened  eligibihty 
for  buildings  and  improvements;  more 
specific  requirements  for  describing 
and/or  supporting  recommendations  for 
improvements;  and  an  increased 
minimum  State  administrative  grant 
amount. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 


04/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Robert  K.  Volk,  (r.. 

Acting  Director,  Institutional 
Conservation  Program  Division, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585.  202  588-2312 

RIN:  1904-AA48 
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DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Final  Rule  Stage 


741.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  A  - 
COMMERCIAL  AND  MULTI-FAMILY 
HIGH  RISE  RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Lsgal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory. 
October  1983, 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE  has 
promulgated  Subpart  A  interim 
standards  for  commercial  buildings  and 
multi-family  high  rise  buildings.  The 
standards  are  mandatory  for  the 
Federal  sector  and  voluntary  for  all 
others.  DOE  is  conducting 
demonstrations  of  interim  standards 
and  is  required  to  report  its  findings  to 
Congress,  prior  to  the  development  and 
promulgation  of  final  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/06/87    52  FR  17051 

NPRM  Comment    08/04/87 

Period  End 
Interim  Final  01/30/89    54  FR  4538 

Rule 
Interim  Final  07/31/89    54  FR  4538 

Rule  Effective 
Final  Action  06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Public  Compliance  Cost  Initial  Cost; 
$0;  Yearly  Recurring  Cost:  $0:  Base  Year 
for  Dollar  Estimates;  1989 

Anslysis:  Economic  Analysis  05/06/87 
(52  FR  17051);  Environmental  Analysis 
05/06/87  (52  FR  17051) 

Agency  Contact  Jean  ).  Boulin,  Project 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-9127 

RIN:  1904-AA08 


742.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  C  • 
MANDATORY  PERFORMANCE 
STANDARDS  FOR  NEW  FEDERAL 
RESIDENTIAL  BUILDINGS 

Signlflcartce:  Regulatory  Program 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  1983. 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE  has 
promulgated  Subpart  C,  interim 
mandatory  standards  for  new  Federal 
residential  buildings.  DOE  is  conducting 
demonstrations  of  interim  standards 
and  is  required  to  report  its  findings  to 
Congress,  prior  to  the  development  and 
promulgation  of  final  standards. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  08/20/86    51   FR  29754 

Interim  Final  08/25/88    53  FR  32536 

Rule 
Proposed  08/25/88    53  FR  32547 

Modification  of 

Interim  Final 

Rule 
Final  Modification  01/31/91     56  FR  3764 

of  Interim  Final 

Rule 
Final  Action  12/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Public  Compllsnce  Cost  Initial  Cost; 
$0;  Yearly  Recurring  Cost;  $0;  Base  Year 
for  Dollar  Estimates;  1989 

Analysis:  Economic  Analysis  08/20/86 
(51  FR  29773);  Environmental  FONSI 
08/20/86  (51  FR  29773) 

Additional  Information:  On  01/31/91, 
the  Department  modified  the  interim 
final  rule  in  three  respects  (56  FR  3764). 
To  the  computerized  building  design 
program  (COSTS/VFR)  is  added:  (1) 
credit  for  three  mass-wall 
configujations;  (2)  new  energy  data  on 
window  glazings;  and  (3)  a 
mathematical  process  for  integrating 
irmovative  design  options  into  the 
analysis. 

Agency  Contact  lean  I.  Boulin,  Project 
Manager,  Office  of  Codes  and 


Standards,  Department  of  Energy, 
Consenation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-9127 

RIN:  1904-AA27 

743.  ENERGY-EFFICIENCY 
STANDARDS  FOR  DISHWASHERS, 
CLOTHES  WASHERS  AND  CLOTHES 
DRYERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final.  Statutory, 

January'  1.  1990. 

EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA).  as  amended, 
extensively  amends  the  Department's 
statutory  authorities  and 
responsibilities  regarding  energy 
efficiency  standards  for  major 
household  appliances.  EPCA 
estabhshes  initial  energy-efficiency 
standard  levels  for  most  types  of  ma)or 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  rulemakings, 
at  specified  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  freezers;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters:  pool  heaters; 
direct  heating  equipment;  furnaces; 
dishwashers:  clothes  washers;  clothes 
dryers:  kitchen  ranges  and  ovens,  and 
fluorescent  lamp  ballasts.  Other 
apphances.  including  television  sets, 
may  be  regulated  by  the  Department 
essentially  as  provided  for  in  prior  law. 
This  rulemaking  will  review  the 
statutory  standards  for  dishwashers, 
clothes  washers  and  clothes  dryers  to 
determine  whether  those  levels  need  to 
be  amended. 

Timetable: 


Action 


Data  FR  Cite 


05/18/88    53  FR  17712 
07/18/88    53  FR  17712 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  08/09/89     54  FR  32744 

NPRM  Comment     10/10/89    54  FR  32744 

Penod  End 
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DOE-CE 


Final  Rule  Stage 


Action 


Oalt 


FR  cn* 


Final  Actior  04/00/91 

Smal  EntMea  Affected:  Undetermined 

Qovanunent  Lavaia  Affected:  Local. 

State 

Additional  Information:  LEGAL 
DEADLINE  CONT:  then-extant 
standardi  In  a  period  from  7/1/94  to 
12/31/2006.  The  statute  requires  a  final 
determination  on  these  three  products 
by  01/01/90. 

Commenta  on  the  Proposed  Rule 
necessitate  more  extensive  reanalysis 
than  was  expected.  The  Final  Rule 
should  be  published  in  the  Federal 
Register  by  02/00/91. 

Agency  Contact  ^fidlael  |.  McCabe. 

Acting  Director,  OflRce  of  Codes  and 


Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW., 
Washington.  DC  20585,  282  586-9127 

RIN:  1904-AA37 

744.  TEST  PROCEDURES  FOR 
FLUORESCENT  LAMP  BALLASTS. 
HUMIDIFIERS,  AND  DEHUMIDIFIERS 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430.22 

Legal  Deadllna:  None 

Abatract  Establishment  of  test 
procedures  for  fluorescent  lamp  ballasts 
in  accordance  with  National  Appliance 
Energy  Conservation  Amendments  of 
1988  (Public  Law  100-357)  and  deletion 


of  test  procedures  for  humidifiers  and 
dehumidifiers. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  03/05/90    56  FR  7719 

NPRM  Comment  05/21/90 

Period  End 

Final  Action  04/00/91 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Michael  |.  McCsbe, 

Director,  Office  of  Codes  and 
Standards.  Department  of  Energy, 
Conservation  and  Renewable  Energy. 
1000  Independence  Ave.,  SW., 
Washington.  DC  20585,  202  586-9127 

RIN:  1904-AA39 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewabte  Energy  (CE) 


Completed  Actions 


745.  FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS;  METHODOLOGY  AND 
PROCEDURES  FOR  UFE  CYCLE 
COSTING  ANALYSES 

Legal  Authority:  42  USC  8255;  PL  95- 
619,  Sec  545;  PL  99-509.  Sec  3301;  EO 
11912;  EO  12003;  PL  99-509;  PL  100-615 

CFRCItatton:  10  CFR  436 

Legal  Deadline:  None 

Abatract  Under  the  National  Energy 
Conservation  Policy  Act,  as  amended, 
DOE  has  promulgated  regulations 
establishing  a  methodology  for 
estimating  and  comparing  the  life  cycle 
costs  of  Federal  buildings  and  for 
determining  Ufe  cycle  cost 
effectiveness.  The  Energy  Security  Act 
required  that  the  regulations  provide  for 
the  use  of  marginal  energy  costs  in  the 
life  cycle  cost  analyses.  DOE  sought 
legislative  revisions  to  authorize  use  of 
average  energy  costs  rather  than 
marginal  costs.  Appropriate  legislative 
relief  came  with  the  Omnibus  Budget 
Reconciliation  Act  of  1988.  The  current 
rulemaking  would  update  base  year 
prices  and  energy  cost  escalation  rates 
based  on  current  average  energy  cost 
projections.  It  would  also  eliminate  the 
need  for  Federal  Register  publication  of 
future  annual  updates  so  long  as  there 
is  no  significant  change  in  the  method 
for  making  average  energy  cost 
projections.  In  addition,  the  Federal 
Energy  Management  Improvement  Act 


of  1988  requires  the  Secretary  of  Energy 
to  establish  the  discount  rate  for  life 
cycle  costing.  The  current  rulemaking 
would  include  the  methodology  by 
which  the  discount  rate  will  be 
established. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM  01/25/90    55  FR  2590 

NPRM  Comment  02/24/90    55  FR  2590 

Period  End 

Final  Action  11/20/90    55  FR  48217 

Final  Action  12/20/90 

Effective 

SmaM  Entltlea  Affected:  None 
Government  Levela  Affected:  Federal 

Agency  Contact:  K.  Dean  DeVine, 

Federal  Energy  Management  Program. 
Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Ave..  SW  ,  Washington, 
DC  20585,  202  586-6784 

RIN:  1904-AA06 

746.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 

Legal  Authority:  42  USC  0293 

CFR  Citation:   10  CFR  430.22 

Legal  Deadline:  None 

Abatract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 


representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  In 
February  1984,  DOE  proposed  to 
establish  test  procedures  for  heat  pump 
water  heaters  and  to  eliminate  the  need 
for  the  test  procedure  waiver  granted  to 
A.O.  Smith  for  its  water  heater  with  a 
thermal  compensatory  dip  tube.  Based 
on  the  comments  received  pursuant  to 
the  February  8,  1984  NPRM,  the 
Department  prepared  a  new  NPRM 
published  March  13,  1987.  This  NPRM 
proposed  a  single  test  procedure  to 
cover  gas,  oil  and  electric  water  heaters 
as  well  as  heat  pump  water  heaters, 
and  extended  the  test  procedures  to 
cover  instantaneous  type  water  heaters. 
In  addition  to  the  A.O.  Smith  matter, 
the  rulemaking  would  eliminate  the 
need  for  the  test  procedure  waivers 
granted  Bock  Corp.,  Ford  Products  and 
Lockinvar  Corp.  for  their  high  mass  oil- 
fired  water  heaters. 


Timetable: 

Action 

Date 

FR  CHe 

NPRM 
Final  Action 
Final  Action 
Effectr.-e 

03/13/87 
10/17/90 
04/15/91 

49  FR  7972 
55  FR  42162 
55  FR  42162 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  A  separate 
rulemaking  (RIN:  1904-AA36)  deals  with 
the  effects  of  the  test  procedure 


amendment  on  the  energy  conservation 
standard  for  water  heaters. 

Agency  Contact  Kfichaal  J.  McCabe, 
Acting  Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20565,  202  586-8127 

RIN:  Ig04-AA12 

747.  ENERGY  CONSERVATION 
STANDARDS  FOR  WATER  HEATERS; 
TECHNICAL  AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6292 

CFR  Citation:  10  CFR  430.32 

Legal  Deedilne:  None 

Abatract  This  action  would  be  a 
technical  amendment,  based  on  water 
heater  test  procedure  changes  in 
progress  (see  1904-AA12),  of  the 
statutory  standard  for  water  heaters 
contained  in  the  National  Appliance 
Energy  Conservation  Act  of  1987 
(NAECA],  as  amended.  This 
amendment  could  change  the  way  the 
standard  level  is  measured,  but  would 
not  change  the  level  of  the  minimum 
energy  conservation  standard  itself. 
NAECA  requires  amendment  of  the 
applicable  standard  if  the  Secretary 
determines  that  an  amended  test 
procedure  will  alter  the  measured 


efficiency  of  the  standard.  This 
technical  amendment  of  the  standard  is 
to  be  completed  concurrently  with  the 
rulemaking  with  respect  to  the  amended 
test  procedure. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  01/17/89  54  FR  1890 

NPRM  Comment  03/20/89  54  FR  1690 

Period  End 

Final  Action  10/17/90  55  FR  42162 

Final  Action  04/15/91  55  FR  42162 

Effective 

Small  Entttiee  Affected:  Undetermined 

Government  Levela  Affected:  Local 
State 

Agency  Contact  Michael ).  McCaba, 
Acting  Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-9127 

RIN:  1904-AA38 

74a.  GRANTS  APPEALS  PROCEDURES 
FOR  THE  STATE  GRANT  PROGRAMS 

Legal  Authority:  42  USC  6861  et  seq; 
42  USC  6321  et  seq;  42  USC  6371  et  seq; 
42  USC  7001  et  seq 

CFR  Citation:  10  CFR  420;  10  CFR  440; 
10  CFR  455;  10  CFR  465 

Legal  Deadline:  None 


Abstract  In  this  rule,  the  Department 
of  Energy  establishes  clear  and 
consistent  administrative  review 
procedures  focusing  on  pre-award 
denials  of  grants  under  the  State  Energy 
Conservation  Program,  the 
Weatherization  Assistance  Program  for 
Low-Income  Persons,  the  Grants 
Program  for  Schools  and  Hospitals  and 
Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions,  and  the  Energy  Extension 
Service  Program.  "Hie  amendments 
would  also  conform  existing  post-award 
administrative  review  procedures  to 
generally  appUcable  administrative 
procedures  for  the  Department  of 
Energy's  financial  assistance  programs. 

Timetable: 


Action 


Date 


FR  Ctta 


Interim  Fnal  01/29/90    55  FR  3000 

Rule 
Final  Action  10/10/90    55  FR  41322 

Small  Enttties  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Sandra  Monje,  Senior 
PoUcy  Analyst,  State  Energy  Programs 
Division,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
CE-522.  Room  6A-081,  1000 
Independence  Ave..  SW..  Washington. 
DC  20585,  202  58e-«295 

RIN:  1904-AA41 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP) 


Proposed  Rule  Stage 


749.  PERSONNEL  SECURITY 
ASSURANCE  PROGRAM:  SUBSTANCE 
ABUSE  TESTING  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2161;  42  USC 
2165;  42  USC  2201 

CFR  Citation:  10  CFR  710,  Subpart  B 

Legal  Deadline:  None 

Abatract  The  Department  of  Energy 
(DOE]  has  estabhshed  the  Personnel 
Security  Assurance  Program  (PSAP) 
through  the  publication  of  the  revision 
to  10  CFR  no,  "Criteria  and  Procedures 
for  Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material." 
The  PSAP  was  created  in  order  to 
assure  the  reliability  of  individuals  in 
certain  positions,  defined  in  Section 
710.50(a).  and  referred  to  as  PSAP 


positions  for  purposes  of  this  proposed 
rule.  The  Department  now  proposes  to 
amend  this  rule  to  include  a  provision 
for  testiiig  for  alcohol  use  in  cases  of 
occurrence  or  reasonable  suspicion  and 
to  promulgate  guidelines  for  DOE 
contractors  for  testing  for  possible  use 
of  illegal  drugs  and  abuse  of  alcohol  by 
their  PSAP-cleared  employees.  These 
guidelines  will  constitute  a  baseline 
PSAP  substance  abuse  testing 
component 

Timetable: 


Action 


Data  FR  Cite 


NPRM  03/08/91     56  FR  10075 

NPRM  Comment    04/08/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Federal 


Agency  Contact  Lynn  Gebrowsky. 
Personnel  Security  Policy  Branch, 
Policy,  Standards  and  Analysis 
Division.  Department  of  Energy, 
Defense  Programs,  Office  of  Safeguards 
and  Security,  Washington,  DC  20545, 
301353-3200 

RIN:  1992-AA13 


750.  PERSONNEL  ASSURANCE 
PROGRAM:  SUBSTANCE  ABUSE 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  711 

Legal  DeedUne:  None 

At>stract  TTiis  action  is  undertaken  to 
enhance  the  reliability  and  safety  of  the 
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Personnel  Assurance  Program  (PAP)  for 
contractor  personnel  in  order  to  achieve 
a  drug-free  workplace. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  CM/00/91 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  also  pursuant  to  an  HHS 
regulation  at  53  FR  11970  (April  11. 
1988). 

Agency  Contact  Thaddeus  Dobry. 

Department  of  Energy.  Defense 
Programs.  DP-22.5.  Waahin|;ton,  DC 
20545,  301  353-3544 

RIN:  1992-AA14 

751.  •  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  EUGIBILITY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

Legal  Authority:  42  USC  2161;  42  USC 
2165;  42  USC  2201 

CFR  Citation:  10  CFR  710.  Subpart  A 
Legal  Deadline:  None 

Atwtract  The  criteria  and  procedures 
will  be  revised  to  permit:  Managers  of 
Operations  Offices  to  render  final 
determinations  in  instances  wherein  an 
individual  being  processed  under  10 
CFR  710  declines  the  right  to  a  hearing; 
in  cases  wherein  a  hearing  is  held,  an 
initial  determination  to  be  rendered  by 
the  Deputy  Assistant  Secretary  for 


Security  Affairs,  with  appeal  and  final 
determination  being  rendered  by  the 
Assistant  Secretary  for  Defense 
Programs;  and  termination  of  processing 
when  an  individual  refuses  to  submit  or 
complete  required  security  forms. 

Timetable: 


Action 


Date 


FR  on* 


NPRM 

NPRM  Commeni 

Period  End 
Final  Action 


06/30/91 

07/30/91 

10/31/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  A.  Barry  Dalinsky. 

Acting  Chief.  Personnel  Security  Policy 
Branch,  Department  of  Energy.  Defense 
Programs.  DP-345.2.  Office  of 
Safeguards  and  Security,  Washington, 
DC  20545,  301  353-5010 

RIN:  1992-AA15 

752.  •  FIREARMS  QUALIFICATIONS 
STANDARDS  FOR  PROTECTIVE 
FORCE  OFFICERS 

Significance;  Agency  Priority 

Legal  Authority:  42  USC  2201k.  Atomic 
Energy  Act  of  1954.  Sec  161k 

CFR  Citation:   10  CFR  1046  (Revision) 

Legal  Deadline:  None 

This  is  a  court  ordered  action. 

Abstract  On  February  9.  1988.  DOE 
Order  5632  7  "Protective  Forces"  was 
issued  which  updated  the  requirements 
for  firearms  qualifications  for  security 
inspectors  at  DOE  facilities.  In  an  order 
and  judgment  entered  March  19.  1990. 


the  U.S.  District  Court  of  Nevada 
granted  summary  judgment  and 
invahdated  DOE's  order  as  it  applied  to 
contractor  personnel,  due  to  the 
agency's  failure  to  conduct  an 
Administrative  Procedure  Act  notice 
and  comment  rulemaking.  The 
regulations  would,  inter  alia,  require 
that  each  contractor  protective  force 
officer  have  an  appropriate  access 
authorization  and  successfully  complete 
formal  basic  and  annual  training  in 
security  skills  and  knowledge.  The 
regulations  also  would  require  security 
inspectors  to  pass  a  firearms 
qualification  test.  Each  security 
inspector  would  be  required  to 
demonstrate  firearms  proficiency  at 
least  semiannually,  as  indicated  in  the 
DOE  requirements  of  the  Standard  DOE 
Qualification  Courses,  with  all  weapons 
reasonably  expected  to  be  used  by  the 
employee. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Public  hearings 
will  be  held  in  Oak  Ridge,  TN.  Chicago. 
IL,  and  Las  Vegas,  NV. 

Agency  Contact  William  ).  Desmond. 

Chief,  Physical  Security  Branch, 
Department  of  Energ>-.  Defense 
Programs,  DP-345.1,  19901  GermantowTi 
Road,  Germantown,  MD  20545,  301  353- 
4244 

RIN:  1992-AA16 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP) 


Final  Rule  Stage 


753.  •  ACCELERATED  ACCESS 

AUTHORIZATION  PROGRAM;  PILOT 

PROJECT  AT  DOE  ROCKY  FLATS 

SITE 

Legal  Authority:  Atomic  Energy  Act  of 

1954.  Sec  145 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  In  response  to  a  pressing 
need  for  more  expeditious  processing  of 
access  authorization  (personnel  security 
clearance)  requests,  the  Department  of 
Energy  (DOE)  is  establishing  a  pilot 
project  for  an  Accelerated  Access 
Authorization  (AAA)  program  at  its 


production  site  at  Rocky  Flats, 
Colorado  DOE  has  determined  that  the 
/^AA  program  is  necessary  because  of 
the  need  to  secure  on  a  timely  basis, 
staff  expertise  to  be  applied  to  a 
variety  of  issues  associated  with  the 
resumption  of  operations  at  Rocky 
Flats.  The  /\AA  program  will  not  take 
the  place  of  the  current  access 
authorization  clearance  process,  but 
will  allow  workers  to  perform  their  jobs 
while  the  full  background  investigation 
is  being  conducted.  At  present,  the 
AAA  program  will  apply  to  DOE 
contractor  employees  at  Rocky  Flats,  as 
an  option.  The  procedures  may  be 


extended  to  Federal  employees  in  the 
future. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/30/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
an  interpretation  of  the  statute,  and  is 
not  subject  to  notice  and  comment. 

Agency  Contact  Lynn  Gebrowsky. 

Personnel  Security  Policy  Branch, 
Policy.  Standards  and  Analysis 
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Division,  Department  of  Energy, 
Defense  Programs,  Office  of  Safeguards 


and  Security,  Washington,  DC  20545, 
301353-3200 

RIN:  1992-AA17 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP) 


Completed  Actions 


754.  PERSONNEL  SECURITY 
ASSURANCE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2161;  42  USC 
2105;  42  USC  2201 

CFR  Citation:  10  CFR  710,  Subpart  B 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy  is 
issuing  a  final  rule  for  the  Personnel 
Security  Assurance  Program  (PSAP). 
The  PSAP  is  a  special  access 
authorization  program  for  positions  (1) 
that  afford  direct  access  to  Category  I 
quantities  of  special  nuclear  material 
(SNM)  or  have  direct  responsibility  for 
transportation  ur  protection  of  Category 
I  quantities  of  SNM,  (2)  that  are 
identified  as  nuclear  material 
production  reactor  operators,  or  (3)  that 


have  the  potential  for  causing 
unacceptable  damage  to  national 
security.  The  rule  establishes  the 
criteria  for  determining  eligibility  for 
this  access  authorization  program, 
which  consists  of  (1)  supervisory 
review,  (2]  medical  assessment,  (3} 
management  evaluation,  and  [4} 
security  review  and  clearance 
determination,  lliis  access 
authorization  Is  a  security  review  and 
determination  and  is  conducted  by  DOE 
personnel  security  specialists.  The 
intent  of  the  PSAP  is  to  establish  a 
more  comprehensive  security 
evaluation  of  individuals  applying  for 
or  occupying  PSAP  positions,  on  a  more 
frequent  basis,  to  determine  whether 
they  meet  or  continue  to  meet  the 
criteria  under  Subpart  A,  10  CFR  Tia 


Timetable: 


Action 


Date 


FR  Cits 


02/02/89 
03/06/89 

03/08/91 

04/08/91 


54  FR  5378 


56  FR  10068 


NPRM 

NPRM  Commem 

Period  End 
Rnal  Action 
Fmal  Action 

Effective 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Lynn  Gebroivtky. 

Personnel  Security  Policy  Branch. 
Policy,  Standards  and  Analysis 
Division,  Department  of  Energy. 
Defense  Programs,  Office  of  Safeguards 
and  Security,  Washington.  DC  20545. 
301353-3200 

RIN:  1992-AAll 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Proposed  Rule  Stage 


755.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPUCATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Legal  Autfiority:  PL  95-91;  PL  66-280; 
EO  12038 

CFR  Citation:  10  CFR  205 

Legal  Deadline:  None 

Abstract  These  regulations  will 
establish  Procedural  Regulations,  clarify 
and  update  filing  requirements,  and 
confirm  evaluation  criteria  for  granting 
electricity  export  authorizations  and 
issuing  Presidential  Permits  for  the 
construction  of  International  Electric 
Transmission  Lines. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  RusselL  Fuels 
Conversion  Analyst  (FE-52),  Office  of 
Coal  and  Electricity.  Department  of 


Energy.  Room  3F-094, 1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  202  586-9624 

RIN:  1901-AAig 


756.  PROCEDURES  FOR 
IMPLEMENTING  THE  EQUAL  ACCESS 
TO  JUSTICE  ACT  IN  ENERGY  BOARD 
OF  CONTRACT  APPEALS 
PROCEEDINGS 

Legal  Authority:  5  USC  504 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Procedures  are  necessary  to 
implement  the  Equal  Access  to  Justice 
Act  for  proceedings  before  the  Energy 
Board  of  Contract  Appeals. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Period  End 

Small  Entities  Affsctsd:  None 

Govemment  Levels  Affected:  None 


Agency  Contact  E.  Barclay  Van  Dorao, 
Chairman,  Board  of  Contract  Appeals. 

Department  of  Energy.  4040  N.  Fairfax 
Dr.,  Rm.  1006,  Arhngton,  VA  22203,  703 
235-2700 

RIN:  1901-AA22 

757.  •  NEW  ADMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
SHORT-TERM  IMPORTS  AND 
EXPORTS  OF  NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  7i7b;  42  USC 
7101  et  seq;  EO  12009 

CFR  Citation:  lO  CFR  590 

Legal  Deadline:  None 

Abstract  The  rule  would  amend  the 
administrative  procedure  regulations 
contained  in  10  CFR  590.  by 
establishing  a  new  Subpart  F  to  prov'de 
alternative,  expedited  procedures 
regarding  applications  to  import  and 
export  natural  gas  on  a  short-term 
basis.  The  rule  would  reduce  the 
regulatory  burden  on  parties  wishing  to 
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import  or  export  natural  gas  on  a  short- 
term  or  spot  market  basis  by 
streamlining  our  licensing  process,  thus 
facilitating  the  operation  of  the  market. 

Tlmet«t)le; ^ 

Actton D«t»  FR  Clt« 

NPRM  04/02/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  This  regulatory 
agenda  item  was  previously  under  RIN: 
1903-AA07  under  the  same  title.  This 
item  was  deleted  from  the  agenda  on 
August  8,  1989. 

Agency  Contact  Clifford  P. 
TomaszewBki,  Acting  Deputy  Assistant 
Secretary  for  Fuels  Programs,  Ofc.  of 
Fossil  Energy,  Department  of  Energy, 
1000  Independence  Ave.,  SW.. 
Washington.  DC  20585,  202  586-9482 

RIN:  1901-AA25 

758.  PROCEDURES  AND  NUCLEAR 

SAFETY  REQUIREMENTS  FOR 

ASSESSMENT  OF  PRICE-ANDERSON 

PENALTIES 

Significance:  Regulatory  Program 


Legal  AuttlOrity:   PL  100408:  42  USC 
2273(c):  42  USC  2282a 

CFR  Citation:  10  CFR  820  to  836 

Legal  Deadline:  None 

Abstract  The  Price-Anderson 
Amendments  Act  (PAAA)  of  1988 
contains  provisions  subjecting  DOE 
contractors  (and  subcontractors  and 
suppliers  thereto)  who  are  indemnified 
under  the  PAAA.  to  penalties  for 
violations  of  nuclear  safety  rules, 
regulations,  or  orders  issued  by  the 
Department.  The  Secretary  has 
authority  to  compromise,  modify,  or 
remit  penalties  and  to  prescribe 
regulations  as  necessary.  The  Secretary 
is  required  to  determine  by  rule 
whether  nonprofit  educational 
institutions  should  receive  automatic 
remission  of  civil  penalties. 

The  penalty  provisions  of  the  PAAA 
are  directed  toward  assuring 
compliance  with  DOE  nuclear  safety 
requirements  through  the  use  of 
monetary  penalties.  These  regulations 
implement  the  penalty  provisions  of  the 
Act  and  will  include,  as  an  appendix,  a 
General  Statement  of  Enforcement 
Policy. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  09/21/89    54  FR  38865 

NPRM  06/00/91 

NPRM  Comment  08/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  AGENCY 
CONTACT  CONT:  Roger  Huston  (NE- 
74).  Director,  Systems  Analysis  and 
Standards  Division.  Office  of  Nuclear 
Safety  Policy  and  Standards, 
Department  of  Energy,  1000 
Independence  Ave.,  SW.  Washington. 
DC  20545,  301-353-5027. 

Please  contact  Mr.  Sohinki  regarding 
enforcement  policy  and  procedures. 
Please  contact  Mr.  Huston  regarding 
nuclear  safety  rules. 

Agency  Contact  Stephen  Sohinki, 

Director  (NS-30).  Enforcement  Division. 
Office  of  Nuclear  Safety,  Department  of 
Energy.  1000  Independence  Ave..  SW.. 
Washington.  DC  20585  (cont),  202  586- 
7594 

RIN:  1901-AA26 


DEPAFmiENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


759.  ANNOTATION  OF  LAND 
RECORDS;  URANIUM  MILL  TAILING 
REMEDIAL  ACTION  PROGRAM 

Significance:  Agency  Priority 

Legal  AuttKMlty:  42  USC  7901  Uranium 

Mill  Tailings  Radiation  Control  Act  of 

1978 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Atwtract  Public  Law  95-604  assigned 
the  Department  of  Energy  the  authority 
to  conduct  remedial  actions  at  24 
processing  sites  and  associated  vicinity 
properties.  Section  104(d)  states  that  the 
Department  shall  issue  appropriate 
rules  and  regulations  concerning 
annotation  of  land  records  where 
residual  radioactive  materials  were 
located  and  when  remedial  action  took 
place. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


NPRM  07/14/89    54  FR  29732 

NPRM  Comment  08/28/89    54  FR  29732 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact:  Ralph  G.  Lightner. 

Acting  Director  (EM-451).  Division  of 
Southwestern  Area  Programs. 
Department  of  Energy.  Washington,  DC 
20545.  301  333-8180 

RIN:  1901-.A\12 

760.  MODEL  FEDERAL  POLICY  FOR 
PROTECTION  OF  HUMAN  RESEARCH 
SUBJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  95-622:  PL  93-438. 
Sec  105A 


CFR  Citation:   10  CFR  745  (Revision) 


FR  Cite  Legal  Deadline:  None 


Abstract  In  response  to  the  First 
Biennial  Report  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research.  DOE  along 
with  all  other  affected  Federal 
departments  and  agencies  following  the 
lead  of  HHS  will  adopt  and  implement 
a  uniform  code  of  regulations  for  the 
protection  of  human  subjects  in  Federal 
research  projects.  This  will  replace  the 
prior  regulations  adopted  by  DOE  in 
1976  and  make  DOE  requirements 
uniform  with  the  HHS  policies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/10/88    53  FR  45661 

NPRM  Comment  01/09/89    53  FR  45661 

Period  End 

Final  Action  06/00/91 
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Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Susan  L  Rose,  Health 
Scientist,  Department  of  Energy,  Office 
of  Energy  Research,  Human  Health  and 
Assessments  Division(ER-73). 
Washington,  DC  20545,  301  353-4731 

RIN:  1901-AA13 

761.  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE;  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  10222 

CFR  Citation:  10  CFR  961  (Revision) 

Legal  Deadline:  None 

Abstract  On  April  18, 1983,  the 
Department  of  Energy  (DOE)  published 
a  rule  which  established  the  Standard 
Contract  for  Disposal  of  Spent  Nuclear 
Fuel  and/or  High-Level  Radioactive 
Waste  (standard  disposal  contract)  to 
be  used  by  the  DOE  in  furnishing 
disposal  services  to  the  owners  or 
generators  of  spent  nuclear  fuel  and/or 
high-level  radioactive  waste  (48  FR 
16590).  On  March  17, 1989,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  (Consolidated  Edison  Co.  et 
aL  v.  DOE.  No.  88-1194)  ruled  that  the 
ongoing  1.0  mill  per  kilowatt  hour 
(IM/KWH)  fee  in  DOE's  standard 
disposal  contract  should  be  based  on 
nuclear  electricity  actually  sold  rather 
than  net  generation  of  electricity  as 
adopted  in  the  amended  final  rule  of 
September  17.  1987  (52  FR  35356).  This 
final  rule  amends  Article  1.13.  Article 
Vm.A.l  and  B.l.  and  Appendix  G  of  the 
standard  disposal  contract  to  be 
consistent  with  the  court's  ruling.  This 
amendment  is  expected  to  reduce 
revenues  from  the  ongoing  fee  about 
seven  percent. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/07/90    55  FR  37152 

NPRM  Comment  10/09/90 

Period  End 

Final  Action  04/30/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Alan  Brownstein. 

Acting  Chief.  Logistics  and  Utility 


Interface  Branch,  Department  of  Energy, 
Office  of  Civilian  Radioactive  Waste 
Mgmt.,  1000  Independence  Ave..  SW., 
Washington.  DC  20585,  202  586-4973 

RIN:  1901-AA18 

762.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  IMPLEMENTING 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4321  et  seq; 
EO  11991;  EO  11514 

CFR  Citation:  40  CFR  1500  to  1508;  10 
CFR  1021 

Legal  Deadline:  None 

Abstract  The  regulations  v.ill  provide 
procedures  for  agency  compliance  with 
the  National  Environmental  Pohcy  Act 
(NEPA).  The  regulations  supplement  the 
Council  on  Environmental  Quality 
(CEQ)  regulations.  40  CFR  Parts  1500- 
1508,  which  apply  to  all  Federal 
agencies.  In  accordance  with  40  CFR 
1507.3,  DOE  will  consult  with  CEQ  in 
developing  the  regulations.  The 
regulations  will  be  apphcable  to  all 
organizational  units  of  DOE  except  the 
Federal  Energy  Regulatory  Commission. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/02/90    55  FR  46444 

NPRM  Comment  12/17/90 

Period  End 

Rnal  Action  10/31/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  M.  Borgstrom. 

Director,  Office  of  NEPA  Oversight, 
Department  of  Energy.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585,  202  586-4600 

RIN:  1901-AA20 

763.  PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA:  ATOMIC  VAPOR 
LASER  ISOTOPE  SEPARATION  (U- 
AVLIS)  URANIUM  ENRICHMENT 

Legal  Authority:  42  USC  2201 

CFR  Citation:  lO  CFR  725 

Legal  Deadline:  None 

Abstract  The  rulemaking  would  update 
category  C-24  access  permits  to  include 
the  U-AVUS  technology  and  provide 
for  an  applicant  qualifying  for  a  permit 
to  pay  $100,000  for  an  access  permit 
authorizing  access  to  Restricted  Data  in 


subcategory  A  or  $200,000  for  an  access 
permit  authorizing  access  to  Restricted 
Data  in  subcategory  B.  The  rule  is 
related  to  Government  initiation  of  an 
industrial  participation  program  to 
encourage  private  sector  participation 
in  the  Government's  uranium 
enrichment  enterprise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/23/90    65  FR  15237 

NPRM  Comment  06/22/90    55  FR  15238 

Period  End 

Rnal  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  has 
been  postponed  until  FY  1993. 

Agency  Contact  Michael  McKenna. 

Staff  Assistant.  Department  of  Energy, 
1000  Independence  Ave.,  SW..  Room 
5A-157,  Washington,  DC  20585.  202  586- 
3097 

RIN:  19G1-AA23 

764.  NOTICE  OF  INTERPRETATION 
AND  PROCEDURES  IMPLEMENTING 
THE  PAYMENT-EQUAL-TO-TAXES 
(PETT)  PROVISIONS  OF  THE 
NUCLEAR  WASTE  POLICY  ACT 

Legal  Authority:  PL  97-425.  Sec 
116(c)(3)  and  Sec  118(b)(4) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  Office  of  Civilian  Radioactive 
Waste  Management  published  for 
comment  its  proposed  interpretation 
and  procedures  for  certain  of  the 
payments-  equal-to-taxes  (PETT) 
provisions  of  the  Nuclear  Waste  Policy 
Act  of  1982,  as  amended  (42  USC  10101 
et  seq.)  (the  Act).  The  Act  provides  that 
DOE  will  make  these  payments  to 
eligible  States,  units  of  local 
government,  and  Indian  Tribes  for 
activities  related  to  siting,  development, 
and  operation  of  a  high-level 
radioactive  waste  and  spent-fuel 
repositor>',  and  any  monitored 
retrievable  storage  facility.  The 
jurisdictions  are  eligible  for  payments 
equivalent  to  the  amount  they  would 
receive  if  authorized  to  tax  the  Federal 
site  characterization  activities  at  such 
site.  Following  its  review  of  the 
comments  received,  DOE  will  publish  a 
final  notice  setting  forth  DOE's 
interpretation  of  certain  PETT 
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proviAioBfl  of  the  Act  applicable  during 
the  current  site  characterization  phase 
of  the  nuclear  waste  repository 
pn^am,  in  addition  to  a  general 
description  of  the  procedures  DOE 
anticipates  ntilizing  to  implement  the 
PETT  proviaiona. 


Timetable: 


Action 


Oat* 


FH  CM» 


NPRM  03/07/90    55  FR  8180 

NPRM  Comment  05/07/90    55  FR  8180 

Period  End 

Final  Action  06/00/91 

Small  Entltlea  AtTectech  None 


Government  Levela  Affected:  ^k)^e 

Agency  Contact:  Allen  Benson.  Office 

of  External  Relations,  Civilian 
Radioactive  Waste  Management. 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  202  586-2289 

RIN:  1901-AA24 


DEPARTMENT  OF  ENERGY  (OOE) 
DepartinentBi  and  Others  (ENDEP) 


Completed  Actions 


765.  COLLECTION  OF  CLAIMS  OWED 
THE  UNITED  STATES 

Legal  Authority:  31  USC  3701  to  3719; 
PL  97-365;  31  USC  3720A;  PL  98-369 

CFR  Citation:  lOCFRlOlS 

Legal  Deadlinec  None 

Abstract:  The  Department  of  Energy 
(DOE)  Debt  Collection  Regulations  (10 
CFR  1015)  are  being  updated  to  include 
provisions  of  the  revised  Office  of 
Management  and  Budget  Circular  A-129 
and  to  implement  the  Federal  Tax 
Refund  Offset  Program.  This  update 
supports  the  objective  of  10  CFR  1015. 
which  establishes  the  overall 
regulations  under  which  DOE  collects 
claims  owed  to  the  United  States, 
including  the  implementation  of  the 
Federal  Claims  Collection  Act  (31  USC 
3701-3719)  as  amended  by  the  Debt 
Collection  Act  of  1982  (Public  Law  97- 
365).  DOE'S  Debt  Collection  Regulations 
also  incorporate  the  Federal  Claims 


Collection  Standards  (4  CFR  101-105) 
published  jointly  by  the  Department  of 
Justice  and  the  General  Accounting 
Office.  The  preamble  to  the  Federal 
Claims  Collection  Standards  states  that 
each  Federal  agency  is  required  to 
develop  its  own  implementing 
regulations  based  on  and  consistent 
with  these  standards.  The  Debt 
Collection  Act  specifies  that  each 
agency  must  prescribe  regulations  on 
certain  aspects  of  the  debt  collection 
process.  Furthermore,  the  Department 
of  Treasury's  Regulations  (28  CFR 
301.6402)  (cont) 

Timetable: 


Action 


Date  FR  Gila 


Wittidrawn 
pendtng 
issuance  of 
revised  Fed. 
Claims  Collec 
Standards 


01/25/91 


Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  which  implement  the  Deficit 
Reduction  Act  of  1984  (31  USC  3720A) 
require  agencies  to  promulgate 
regulations  governing  the  referral  of 
delinquent  debts  to  the  Internal 
Revenue  Service  for  offset  against  the 
income  tax  refunds  of  persons  owing 
money  to  DOE  (presently  implemented 
under  temporary  regulations  at  10  CFR 
1018). 

Agency  Contact  Helen  O.  Sherman. 

Acting  Director,  Office  of  Financial 
Policy,  Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  202  586^860 

RIN:  1901-AA21 


DEPARTMENT  OF  ENERGY  (DOE) 
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766.  DEPARTMENT  OF  ENERGY 
ACQUISmON  REGULATION 
REVISIONS;  PATENT  POUCY 

Legal  Authority:  41  USC  401  et  seq 

The  Office  of  Federal  Prociu^ment 
Policy  Act  42  USC  7101  et  seq  The 
Department  of  Energy  Organization  Act; 
EO  12352  Procurement  Reforms 

CFR  Citation:  48  CFR  927;  48  CFR  970 

Legal  DeadNne:  None 

Abstract!  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
March  29,  1984.  at  49  FR  11922. 
supplements  and  implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Fedieral  Acquisition  Circular  has 
been  issued  to  establish  a  FAR  Part  27 


concerning  Patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  out  statutory 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/10/91 

NPRM  Comment    07/10/91 
Period  End 

SfflaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  M.  Webli, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave..  SW.. 
Washington.  DC  20585,  202  586-8264 

RIN;  1991-AA23 

767.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS:  MANAGEMENT  OF 
MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  41  CFR  109 

Legal  OeedHne:  None 
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Abstract  Updates  the  Property 
Management  Regulations  regarding 
management  of  motor  equipment, 
including  motor  vehicles,  aircraft,  and 
watercraft. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

NPRM  Comment    05/00/91 
Period  Er.J 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wilson, 

Supply  Management  Representative, 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave., 
SW.,  Washington,  DC  20585,  202  586- 
8260 

RIN:  1991-AA28 

768.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
MISCELUVNEOUS  CHANGES  ON 
ACQUISITION  OF  MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  908;  48  CFR  970; 
48  CFR  945 

Legal  Deadline:  None 

Abstract  To  provide  additional,  and  to 
revise  current,  policy  guidance  on  the 
acquisition  of  personal  property  in  the 
areas  of  motor  equipment  management 
including  motor  vehicles  and  aircraft. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/00/91 

NPRM  Comment    05/00/91 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  Wilson, 

Supply  Management  Representative, 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave., 
SW.,  Washington,  DC  20585,  202  586- 
8260 

RIN:  1991-AA32 


769.  SUBSTANCE  ABUSE  PROGRAM 
RELATING  TO  CONTRACTOR 
EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq 
Atomic  Energy  Act  of  1954 

CFR  Citation:   lO  CFR  707 

Legal  Deadline:  None 

Abstract  Will  estabhsh  comprehensive 
substance  abuse  prevention  policy  and 
program  at  DOE-ovraed  or  -leased 
operations  consistent  with  DOE 
responsibility  to  protect  pubhc  health 
end  safety  and  national  security. 
Regulation  will  address  alcohol  and 
drug  testing  requirements,  educational 
and  training  programs,  drug  counseling 
and  rehabilitation,  confidentiality  and 
protection  of  privacy  of  employees. 
Costs  incurred  will  affect  cost 
reimbursement  type  contracts  for 
managing,  operating,  constructing,  and 
servicing  DOE  facilities  and  certain 
other  contractors  and  subcontractors. 
Benefits  will  be  in  establishing 
reasonable  level  of  consistency  among 
contractor  programs  and  resultant  cost 
to  the  Government  and  in  reducing  risk 
of  unacceptable  damage  to  security, 
environment,  health  and  safety  of 
employees  and  the  public. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 


04/01/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  DOE  in    nds  to 
propose  this  action  no  later  than  April 
1,  1991.  As  of  4/1,  awaiting  0MB  OK. 

Agency  Contact  luaoita  E.  Smith, 
Director,  Employee  Relations,  Office  of 
Industrial  Relations,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-9033 

RIN:  1991-AA39 


770.  RESOLUTION  OF  DISPUTES 
BETWEEN  SUBCONTRACTORS  AND 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Establishes  a  system,  by 
regulation,  to  allow  subcontractors 
under  DOE  Management  and  Operating 
contracts  access  in  certain 
circumstances  to  the  Energj'  Board  of 
Contract  Appeals  in  resolution  of 
disputes  with  the  contractor.  Also 
clarifies  that  DOE  Contracting  Officers 
lack  authority  to  designate  Management 
and  Operating  contractors  as 
purchasing  agents  for  DOE  absent 
special  authorization. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  05/01/91 

NPRM  Comment    07/01/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-8264 

RIN:  1991-AA44 

771.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
INTERNAL  CONTROLS  SYSTEMS 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  require  Management  and 
Operating  Contractors  to  develop  and 
maintain  systems  of  internal  controls  to 
discourage  waste,  fraud  and  abuse. 
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TiiiMtaMR 


Action 

NPRM 


FRCN* 


00/00/oe 


Snuril  Entitle  Aftactod:  None 

Qov«mm«nt  L«v«ls  Affected:  None 

Procurement  Thi»  is  a  procurement- 
related  action  for  which  there  ia  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Howard  K.  Mitchell. 
Prooursmenl  Analyst,  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management 
1000  Independence  Ave.,  SW., 
Washin^oa  DC  20565.  202  568^90 

RIN:  1991-AA50 


772.  DEPARTiyiENT  OF  ENERGY 
ACQUISITION  REGULATION: 
ENVIRONMENTAL,  SAFETY,  AND 
HEALTH  REQUIREMENTS 

Legal  Authority:  42  USC  7254:  40  USC 

486(c) 

CFR  Citation:  48  CFR  916;  48  CFR  970 

Legal  Deadline:  None 

Abatract  The  Department  of  Energy  is 
proposing  to  amend  the  Department  of 
Energy  Acquisition  Regulation  to  clarify 
and  emphasize  environmental 
protection,  safety,  and  health 
requirements  for  contractors. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/15/91 

NPRM  Comment    05/15/91 
Period  End 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  P.  Devers  Weaver. 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-8250 

RIN;  19ei-AA53 


773.  DEPARTMENT  OF  ENER«Y 
ACQUISITION  REGtILATION; 
MISCELLANEOUS  AMENDMENTS  - 
UPDATES 

Legal  Authority:  42  USC  7254;  42  USC 
486(e) 

CFR  Citation:  48  CFR  901;  48  CFR  904; 
48  CFR  909;  48  CFR  915;  48  CFR  917;  48 
CFR  922;  48  CFR  933;  48  CFR  942;  48 
CFR  943;  48  CFR  952;  48  CFR  970;  48 
CFR  971 

Legal  Deadline:  None 

Abstract  Miscellaneous  Amendments  - 
It  is  anticipated  that  these  amendments 
will  update  references,  remove  outdated 
materials,  correct  editorial  errors,  add 
additional  interagency  agreement 
coverage,  increase  the  level  for 
approval  of  MaO  contractor  personnel 
compensation,  increase  the  threshold 
for  use  of  formal  source  evaluation 
board  procedures  and  exempt 
acquisitions  under  section  8(a)  of  the 
Small  Business  Act  from  such 
procedures. 

Timetable: 


Action 


Det*  FR  CHe 


NPRM  04/10/91 

NPRM  Commer.t    05/10/91 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement, 
Assistance  and  Prpgram  Management, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585.  202  586-8247 

RIN:  1991-AA59 

774.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:   48  CFR  901;  48  CFR  952: 
48  CFR  970 

Legal  Deadline:  None 

Abstract  Miscellaneous  Amendments  - 
It  is  anticipated  that  these  amendments 
will  update  the  regulation  at  Part  901 
(Federal  Acquisition  Regulatory 


System]  to  assure  its  conformity  to  the 
Federal  Acquisition  Regulation  and  will 
update  Part  962  (Contract  Clause^  and 
Part  970  (Management  and  Operating 
Contracts)  to  further  refine  the 
applicability  of  certain  clauses  to 
management  and  operating 
subcontracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

NPRM  Comment    05/00/91 
Period  End 

Small  Entities  Affecta±  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  B.  Langston, 

Procurement  /\nalyst,  Department  of 
Energy,  Office  of  Procurem.ent, 
Assistance  and  Program  Management. 
1000  Independence  Ave..  SW., 
Washington.  DC  20505,  202  588-8189 

RIN:  1991-AA60 

775.  STEVENSON-WYDLER 
TECHNOLOGY  TRANSFER  PROGRAM; 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTOR  LABORATORIES 

Legal  Authority:  PL  101-189,  Sec  3133 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Public  Law  101-189  amended 
the  Sfevenson-Wydler  Technology 
Innovation  Act  to  include  DOE 
management  and  operating  laboratories. 
DOE  will  need  to  amend  DEAR  970  to 
standardize  the  implementation  of  this 
technology  transfer  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/08/91 

NPRM  Comment    05/08/91 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Howard  K.  Mitchell. 

Procurement  Analyst.  Department  of 
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Energy,  Office  of  Procurement. 
Assistance  and  Program  Management 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-8190 

RIN:  1991-AA63 


776.  FIXED  OBU^TION  AWARDS 
Legal  Authority?  42  USC  7254;  42  USC 
7256;  31  USC  6301  to  6308 
CFRCIUtlon:  10  CFR  600 
Legal  Deadline:  None 
Abstract  This  regulation  would  permit 
simpler  administration  of 
uncomplicated  or  small-dollar  financial 
assistance  awards,  which  now  are 
managed  in  a  manner  designed  to 
address  much  larger  awards. 

Timetable:  

Action  Date  FR  Cite 


NPRM  06/28/91 

NPRM  Comment    07/29/91 
Period  End 

Small  Entities  Affected:  Businesses, 

Organizations 

Govemnwit  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  Cavanagh. 

Director.  Business  and  Financial  Policy 
Division,  Department  of  Energy.  Office 
of  Procurement.  Assistance  and 
Program  Management,  1000 
Independence  Ave..  SW.,  Washington, 
DC  20585,  202  586^73 
RIN:  1991-AA65 


777.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MANAGEMENT  AND  OPERATING 
CONTRACTORS  AND  FACILITY 
MANAGEMENT  DIRECTIVES 

Legal  Authority:  42  USC  7254  et  seq 
CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 
Abstract  The  purpose  of  this  action  is 
to  specify  that  DOE  management  and 
operating  contractors  will  comply  wi^ 
applicable  DOE  directives  when 
performing  facility  management  duties. 

Timetable: 


Action 


Dste 


FR  Cite 


NPRM  04/15/91 

NPRM  Comnnent    05/15/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  B.  Langston, 

Procurement  Analyst.  DepMlment  of 
Energy,  Office  of  Procurement 
Assistance  and  Program  Management, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585.  202  586-8247 

RIN:  1991-AA67 

778.  DEBARMENT  AND  SUSPENSION 
Legal  Authority:  £012669 

CFR  Citation:  10  CFR  1035;  10  CFR 

1036 

Legal  Dradline:  None 

Abstract  This  conforms  procurement 

debarment  procedures  and 

nonprocurement  debarment  procedures 

to  have  reciprocal  govemmentwide 

effect. 

Timetable:  

Action 


Date 


FR  on* 


NPRM  07/01/91 

NPRM  Comment    08/01/91 
Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Janet  Smith, 

Procurement  Analyst,  Department  of 
Energy',  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Avenue,  SW., 
Washingtoa  DC  20585,  202  586-9074 

RIN:  1991-A.A69 


such  costs  to  80%  of  the  contractor's 
incurred  costs, 

TImetablr. 


Action 


Date 


FR  Cite 


779.  DEAR:  MAJOR  FRAUD  ACT 

Legal  Authority:  41  USC  2201;  42  USC 

7254;  PL  100-700  Major  Fraud  Act  of 

1988 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  To  implement  the  Major 
Fraud  Act  of  1988  with  regard  to  the 
allowability  of  a  Management  and 
Operating  contractor's  costs  incurred  in 
connection  with  a  criminal,  civil  or 
administrative  proceeding  and  to 
otherwise  limit  DOE  reimbursements  of 


NPRM  07/29/91 

NPRM  Comment    08/29/91 
Period  End 

Smati  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  James  J.  Cavanagh. 

Director.  Business  and  Fmancial  Pohcy 
Division,  Department  of  Energy.  Office 
of  Procurement  Assistance  and 
Program  Management.  1000 
Independence  Ave.,  SW„  Washington, 
DC  20585,  202  586-6173 

RIN:  1991-AA73 

780.  DEAR:  CONTRACTOR  EMPLOYEE 
PROTECTION  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954:  42  USC 
5801  et  seq,  Energy  Reorganization  Act 
of  1974:  42  USC  7101  et  seq,  DOE 
Organization  Act 

CFR  Citation:   48  CFR  922:  48  CFR  952: 
48  CFR  970 

Legal  Deadline:  None 

Abstract  Employees  of  contractors  at 
DOE  nuclear  energy  facilities  should  be 
able  to  provide  information  to  DOE  and 
the  Congress  concerning  violations  of 
law,  health,  and  safety,  or  matters 
involving  gross  mismanagement,  waste, 
fraud  or  abuse  without  fear  of  reprisal. 
The  proposed  regulation  will  establish  a 
procedure  for  investigation,  hearing, 
and  review  of  allegations  of  reprisal  for 
such  disclosures. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04  ,'00/91 

Small  Entttiee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact  P.  Devera  Weaver, 

Procurement  Analyst,  PR-12, 
Department  of  Energy,  Office  of 
Procurement.  Assistance  and  Program 
Management,  1000  Indepdence  Ave., 
SW.,  Washington.  DC  20565.  202  586- 
8250 

RJN:  1991-AA75 

781.  •  DEAR:  FFRDC 
IMPLEMENTATION 

Legal  Authority:  42  USC  2201 

CFR  Citation:  46  CFR  917;  48  CFR  935 

Legal  Deadline:  None 

Abetract  Implement  Federal 
Acquisition  Regulation  policy  regarding 
Federally  Funded  Research  and 
Development  Centers  (FFRDCs) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/15/91 

NPRM  Comment    05/15/91 
Period  End 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  B.  Langston, 
Procurement  Analyst,  PR-121, 
Department  of  Energy,  Office  of 
Procurement.  Assistance  and  Program 
Management,  1000  Independence  Ave., 


SW..  Washington.  DC.  20585,  202  586- 
8247 

RIN:  1991-AA76 


782.  •  METRIC  TRANSITION 

Legal  Authority:  PL  100-418,  Sec  5164; 
42  USC  2201 

CFR  Citation:  48  CFR  910;  48  CFR  952; 
46  CFR  970;  10  CFR  600 

Legal  Deadline:  None 

Abstract  Metric  Transition  -  Public 
Law  100-418  requires  the  Department  to 
convert  to  the  metric  system  in  its 
contracts,  grants  and  other  business 
instruments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/01/91 

NPRM  Comment    06/15/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  B.  Langston, 

Procurement  Analyst,  PR-121, 
Department  of  Energy,  Office  of 
Procurement,  .'Xssistance  and  Program 
Management,  1000  Independence  Ave., 
SW„  Washington,  DC  20585,  202  566- 
8247 

RIN:  1991-AA78 


783.  •  DEPARTMENT  OF  ENERGY 
ASSISTANCE  REGULATION; 
AMENDMENT 

Legal  Authority:  31  USC  6301  to  6306 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract  Update  the  Department's 
Assistance  Regulations  to  reflect  recent 
changes  in  statutes  and  regulations  and 
to  correct  errors  therein.  Specific 
changes  include  adding  a  statutory 
mandate  as  a  basis  for  utilizing  a  non- 
competitive award,  adding  provisions  to 
comply  with  EO  12699  on  seismic 
safety,  changing  the  criteria  for 
selection  of  unsolicited  applications, 
elaborating  on  what  is  needed  to 
explain  why  an  unsoHcited  proposal  is 
being  awarded,  and  updating  provisions 
regarding  patents  and  data  rights. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/01/91 

NPRM  Comment    06/30/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  Cavanagh. 

PR-122,  Director.  Business  and  Financial 
Policy,  Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave.. 
SW.,  Washington,  DC  20585,  202  586- 
8173 

RIN:  1991-AA79 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement,  Assistance  and  Program  Management  (PR) 


784.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION:  PRICE- 
ANDERSON  ACT 

Legal  Authority:  42  USC  2014 

CFR  Citation:  46  CFR  952;  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  amend  the  regulations  which 
implement  the  Price-Anderson  Act. 
Amendments  are  necessary  to 
incorporate  the  revisions  included  in 
the  Price-Anderson  Amendments  Act  of 
1988.  These  regulations  deal  only  with 
those  aspects  of  the  Price-Anderson 


legislation  inrorporated  in  fhe  agency's 
acquisition  regulations,  e.g.,  contract 
clauses  providing  nuclear  hazards 
indemnity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/17/90    55  FR  33730 

NPRM  Comment  11/01/90    55  FR  33730 

Period  End 

Final  Action  04/00/91 

Final  Action  05/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Final  Rule  Stage 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  M.  Webb, 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management. 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-8264 
RIN:  1991-AA52 
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785.  UNtFORM  ADMNMSTflATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authorfty:  42  USC  7254;  42  USC 
7256;  31  USC  6301  to  6306 
CFR  Citation:  10  CFR  600 
Legal  Deadline:  None 

Abstract  Regulation  ia  part  of 
govemmentwide  common  rule  making 
changes  to  A-110  and  merging  into  the 
common  rule  growing  out  of  A-102.  A- 
110  is  a  Federal  directive.  Another 
alternative  may  be  to  separate  A-110 
from  A-102  or  to  update  and  maintain 
Circular  A-110.  Under  auspices  of  OMB. 
all  agencies  published  NPRMs  on 
11/04/88. 

Timetable:  


Action 


FR  one 


Action 


Data 


FR  Cite 


NPRM  11/04/88     53  FR  44724 

NPRM  Comment  01/03/89    53  FR  44716 

Period  End 

Final  Action  06/28/91 

Final  Action  07/29/91 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  ]ame8  |.  Cavana^, 

Director,  Business  and  Financial  Policy 
Division,  Department  of  Energy.  Office 
of  Procurement  Assistance  and 
Program  Management.  1000 
Independence  Ave.,  SW..  Washington 
DC  20585.  202  588-8173 

RIN:  1991-AA55 

786.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
OFFEROR  REPRESENTATIONS  AND 
CERTIFICATIONS  PROCEDURES 

Legal  Authority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  914;  48  CFR  915; 

48  CFR  952 

Legal  Deadline:  None 

Abstract  The  purpcse  of  this  action  is 

to  amend  the  Department  of  Energy 

Acquisition  Regulation  (DEAR)  by 

revising  current  policies  on  the 

collection  of  offeror-representations  and 

certifications. 

Timetable:  


Final  Actien  06/03/91 

Final  Action  07/02/91 

Effective 

Smalt  Entitles  Affected;  Undetermined 

Government  Leveie  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Edward  Simpson. 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-8248 

RIN:  1991-AA58 

787.  RESTRICTIONS  ON  LOBBYING 
(NONPROCUREMENT) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121.  Sec  319 

CFR  Citation:  lo  CFR  1036 

Legal  Deadline:  None 

Abstract  The  Department  will  join 
other  Executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions,  disclosure  requirements, 
and  sanctions  with  regard  to  lobbying 
activities  financed  with  appropriated 
funds. 
Timetable: 


Action 


Date 


FR  Cite 


Action Dte  FR  Cite 

OMB  Interim  12/20/89    54  FR  52306 

Final  Guidance 
Interim  Final  02/26/90    55  FR  6736 

Rule 
Next  Action  Undetermined 
Small  Entities  Affected:  None 
Qovenunent  Lawela  Affected:  Local 
State 

Agency  Contact  Howard  K.  Mitchell. 
Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management, 
1000  Independence  Ave.,  SW.. 
Washington.  DC  20585,  202  586-8198 

RW:  1991-AA64 


788.  CRITERIA  AND  PROCEDURES 
FOR  DOE  CONtntACTOR  E«FLO>rCE 
PROTECTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Atithortty:  42  USC  2012  et  seq, 
Atomic  Energy  Act  of  1954;  42  USC 
5801  et  seq.  Energy  Reorganization  Act 
of  1974;  42  USC  7101  et  seq.  DOE 
Organization  Act 

CFR  Citation:  10  CFR  708 

Legal  Deadline:  None 

Atntract  Employees  of  contractors  at 
DOE  nuclear  energy  facilities  should  be 
able  to  provide  information  to  DOE  and 
the  Congress  concerning  violations  of 
law,  health  and  safetj-,  or  matters 
involving  gross  mismanagement,  waste. 
fraud  or  abuse  without  fear  of  reprisal. 
The  proposed  regulation  will  estabtlsk  a 
procedure  for  investigation,  hearing  and 
review  of  allegations  of  reprisal  to 
such  disclosures.  Contractors  found  to 
have  discriminated  against  an  employee 
for  providing  such  information  niust 
provide  relief  to  the  complainant.  Coats 
incurred  will  affect  cost  reimbursement 
type  contracts  for  managing,  operating, 
constructing  and  servicing  DOE 
facilities.  Benefits  will  be  in  protecting 
whistieblowwrs  who  provide  valuable 
information  about  unsafe,  illegal,  or 
wasteful  practices. 

Timetatrie: 


Action 


FR  cue 


NPRM  03/13/90    55  FR  9828 

MPRM  Commont  OS/14/90 

Penod  End 

Final  Actton  05/01/91 


Small  EntWee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  ie  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Juanita  E.  SmAh. 
Director,  Employee  Relations,  Office  of 

Industrial  Rriations,  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management, 
1000  Jhdependence  Ave.,  SW., 
Washington,  DC  20585,  202      ' 

RIN:  1991-AA68 


NPRM  07/21/89    54  FR  30569 

NPRM  Comment    08/21/89    54  FR  30569 
Period  End 
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789.  PUBUCIZINO  FEDERAL 
SUPPORT  IN  RECIPIENT 
PROCUREMENT  SOUCITATIONS 
(GRANTS) 

Legal  Authority:  PL  101-136,  Sec  623; 
Treasury.  Postal  Service  &  Gen.  Govt 
Appropriations  Act.  1990 

CFR  Citation:  10CFR600 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
guidance  on  implementation  of  section 
623  of  the  Treasury,  Postal  Service  and 
General  Government  Appropriations 
Act,  1990.  Section  623  requires 
information  in  procurement  solicitations 
of  assistance  recipients  about  the 
amount  and  percent  of  Federal  funds 
involved  in  the  procurement.  The  law 
applies  to  procurements  in  excess  of 
$500,000. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  -  04/10/91 

action 
discontinued 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  K.  Mitchell, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave.,  SW.. 
Washington.  DC  20585,  202  586-8190 

RIN:  1991-/WV66 

790.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
CONTRACTOR  ACCOUNTABILITY 

Legal  Auttwrity:  42  USC  2201;  42  USC 
7254;  40  USC  486(c) 

CFR  Citation:  48  CFR  970 


Legal  Deadline:  None 

Abstract  To  combine  2  prior  proposals. 
Action  1991-AA70  regarding  fee 
schedules  has  been  combined  with  this 
action  to  improve  management  and 
operating  (M&O)  contractor 
accountability.  This  revised  rule  is  to 
modify  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  relating 
to  the  allowabihty  of  costs  and 
expenses  incurred  and  to  the  structure 
and  amount  of  award  fee  available 
under  prospective  contracts  with  profit- 
making  management  and  operating 
(M&O)  contractors. 

Timetable: 


Action 


Date 


FR  Cite 

NPRM  (Original      01/26/90    55  FR  2796 

1991-AA72) 
NPRM  08/10/90    55  FR  32874 

NPRM  Comment    10/10/90    55  FR  32874 

Period  End 
Interim  Final  02/07/91     56  FR  5064 

Rule 
Interim  Final  03/11/91     56  FR  5064 

Rule  Effective 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Stephen  0. 
Moumighan,  Procurement  Analyst, 
Department  of  Energy.  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave., 
SW.,  Washington,  DC  20585.  202  586- 
8182 

RIN:  1991-AA72 


Completed  Actions 


791.  DEAR:  M&O  CONTRACTORS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2201;  42  USC 
7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  regulation  will  clarify 
when  DOE  will  allow  reimbursement  of 
its  management  and  operating 
contractors'  imputed  interest  costs 
which  relate  to  capital  leases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/23/90    55  FR  29863 

NPRM  Comment  08/22/90    55  FR  29863 

Period  End 

Final  Action  10/12/90    55  FR  41538 

Final  Action  11/12/90 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Action  required 
to  resolve  recommendation  VI  B  made 
in  DOE-Inspector  General  Report 
Number  IG/ER-VC88-02  issued  1-22-88. 

Agency  Contact  fames  J.  Cavanagh. 

Director,  Business  and  Financial  Policy 
Division,  Department  of  Energy,  Office 
of  Procurement,  Assistance  and 
Program  Management.  1000 
Independence  Ave.,  SW..  Washington, 
DC  20585,  202  586-8173 

RIN:  1991-AA74 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


792.  PATENT  WAIVER  REGULATION 

Legal  Auttwrity:  42  USC  2182;  42  USC 
5908;  PL  99-661 

CFR  Citation:  10  CFR  784 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 


and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation  places 
DOE  patent  waiver  policy  in  a  separate 
regulation,  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 


Proposed  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/91 

NPRM  Comment    08/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
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Proposed  Rule  Stage 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  E.  Constant, 
Assistant  General  Counsel  for  Patents. 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Ave.,  SW.,  Washington.  DC  20585,  202 
586-2802 

RIN:  1990-AA02 


793.  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Authority:  5  USC  7342;  41  CFR 

101-49.001-5 

CFR  Citation:  10  CFR  1050 

Legal  Deadline:  None 

Abstract  The  DOE  regulations  need  to 

be  amended  to  reflect  the  increase  in 

the  dollar  amount  of  "minimal  value." 

as  determined  by  General  Services 

Administration  (GSA)  regulation. 

Accordingly,  the  DOE  regulations  will 

reference  the  GSA  regulation.  Whether 

a  gift  is  of  "minimal  value"  is  a  factor 

in  whether  the  regulations  apply. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Shebek. 

Deputy  Assistant  General  Counsel  for 
General  Law,  Department  of  Energ>', 


Office  of  General  Counsel,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585.  202  586-1522 

RIN:  1990-AA04 

794.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  1060 

Legal  Deadline:  None 

Abstract  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  from  the  Office  of  Personnel 
Management  to  pay  travel  expenses  of 
certain  job  applicants  in  traveling  to 
preemployment  interviews  required  by 
the  Department. 

Timetable: 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


796.  CLASS  PATENT  WAIVERS 
Legal  Authority:  42  USC  2182;  42  USC 

5908 

CFR  Citation:  lO  CFR  785 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  provide  for  certain  class  waivers, 
serving  to  streamline  and  simplify 
procedures  for  DOE  contractors  to  seek 
rights  in  inventions  made  under  DOE 
research  and  development  contracts. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  11/04/88    53  FR  44602 

NPRM  Comment    01/09/89    53  FR  44602 
Period  End 


Action 


Date 


FR  Cite 


NPRM  09/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Shebek. 

Deput>'  Assistant  General  Counsel  for 
General  Law.  Department  of  Energ>', 
Office  of  General  Counsel.  1000 
Independence  Ave.,  SW..  Washington, 
DC  20585.  202  586-1522 

RIN:  1990-AA15 


Action 


Date 


FR  Cite 


Final  Action 


06/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  E.  Constant 
Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Counsel.  1000  Independence 


795.  •  CLEAN  AIR  ACT  AMENDMENTS 
OF  1990:  DEFINITION  OF 
"NONRECOURSE  PROJECT- 
FINANCED" 

Legal  Authority:  42  USC  76510(a)(2)(B); 
42  USC  7254 

CFR  Citation:  10  CFR  715 

Legal  Deadline:  NPRM.  Statutory, 
February  15,  1991. 

Abstract  The  rule  v\1ll  define  the  term 
"nonrecourse  project-fmanced"  for 
purposes  of  Title  IV  of  the  Clean  Air 
Act  Amendments  of  1990.  Under  Title 
IV,  Congress  granted  certain  benefits  to 
independent  power  producers,  To 
ensure  that  only  genuine  independent 
power  producers  benefit  from  the 
program,  the  Act  includes  a 
requirement  that  the  relevant  facility  be 
"nonrecourse  project-financed,"  a  kind 
of  financing  characteristic  of 
independent  power  producers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Final  Actior  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  A.  Casey, 

Attorney-Advisor  (GC-15),  Department 
of  Energy,  Office  of  General  Counsel, 
1000  Independence  Ave.,  SW.. 
W^ashington.  DC  20585,  202  586-3419 

RIN:  1990-AA17 


Final  Rule  Stage 


Ave.,  SW..  Washington,  DC  20585.  202 
586-2802 

RIN:  1990-.\.^0~ 


797.  INDEMNIFICATION  OF 
DEPARTMENT  OF  ENERGY 
OFFICIALS  AND  EMPLOYEES 

Legal  Authority:  42  USC  7131;  42  USC 
7231;  42  USC  7254;  28  CFR 

50.15(a)(")(!ii) 

CFR  Citation:  10  CFR  1012 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
does  not  have  a  policy  for  indemnifying 
its  employees  who  are  sued  personally 
and  suffer  an  adverse  judgment  as  a 
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Final  Ruto  9tag« 


mnh  of  ooaduct  tahea  witfafa  tfac  •cope 
of  employment  Lawndto  BfiinnT 
Federal  emptofiM  tai  thdr  pemoal 
capacity  can  constitute  a  ma}«r 
impedimaot  to  the  efEactive  cooduct  of 
the  pubDc's  business,  since  emplc^ees 
faced  with  the  potential  of  being  held 
personally  liaMe  may  be  inUbMed  in 
dischaiigiag  tbeit  dotiet.  To  deal  with 
this  problem,  the  Departannt  propoaes 
to  establish  a  policy  pennitting,  but  not 
requjiing,  the  indemidfication  of  an 
employee  who  suffers  an  adverse 
verdict  fudgment  or  odier  monetary 
award  when  the  actions  giving  rise  to 
liabSity  were  within  fbe  scope  of  his 
employment  and  indemnification  is  in 
the  interest  of  the  Government.  This 
poUcy  wo\Jd  be  modeled  on  a  similar 
policy  already  adopted  by  the 
Dq)artment  of  Justice  for  its  employees. 

Tlm«tabi«: 


Action 


FHCIto 


Finai  Action  05/00/91 

Fmal  Action  05/00/91 

CTTOCinrO 

Smaa  EntltiM  Affectod:  None 
Govommont  Lovols  Affoctod:  None 


799.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  EUGIBIUTY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNinCANT  QUAHTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL; 
REVISION  OF  CURRENT 
PnOCciMinES 

CompMlMr 


RwMon 


Data 


FROM* 


TRANSFER 
DEVELOP- 
MENT TO: 
1992-AA15 

RIN:  1990-AA13 


01/26/91 


800.  CONDUCT  OF  EUtflOnrEES; 
COOPERATION  WITH  THE 
INSPECTOR  GENERAL 

Logal  Authority:  5  USC  Aj)p  3.  Sec  7 

CFR  CltatlOA:  10  CFR  1010^7 

L«galOM«M:None 


AddKtonii  Information:  Tliis  action  is 
exeaspt  £raa  ootioe  aad  comment 

Agoncy  Contact  Frederick  C 
Williams,  Trial  Attorney  (GC-22), 
Depoitiueul  of  ftiergy.  Office  of 
General  Counsel,  H)00  Independence 
Ave.,  SW,  Waahii^tOQ.  DC  20565.  202 
586-«790 

RIN:  1990-AAll 


798.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION  AND 
PROVISION  OF  AGENCY  WITNESSES 
IN  FEDERAL  AND  STATE 
PROCEEDINGS 

Legal  Authority:  42  USC  7254;  5  USC 
301;  28  CFR  1621 

CFR  Citation:  10  CFR  202 

Legal  Deadlino:  None 

Abstract  The  intent  of  this  regulation 
is  to  establish  an  agencyw)d€  procedure 
for  processing  and  responding  to 
subpoenas  or  requests  for  Oepartmeot 
of  Energy  records  or  testimony  by 
Department  of  Energy  officers  and 
employees.  A  regulation  intended  to 
fulfill  this  iHirpose  currently  exists. 
However,  retacating  its  position  in  the 
Code  of  Federal  Regulations  and  sooie 


OEPARTilEMT  OF  ENERGY  (DOE) 
OfflceofOerMral  Counsel  (OGC) 


Abstract  On  April  16,  1989.  the  Office 
of  Inspector  General  within  Lhe 
Department  of  Energy  was  brought 
under  the  authority  of  the  Inspector 
General  Act  of  1978.  As  a  result, 
section  1010.217  needs  to  be  revised  so 
that  tt  will  contain  provisions  on 
protecting  the  identities  of,  and  on 
prosecuting  reprisals  against,  employees 
who  give  information  to  the  Inspector 
General. 

Timetable: 


Action 


Date 


FR  Cite 


WittyJra*wi  01/06/91 

pending  pub. 
of  oovt-wide 
regulations  by 
(con't) 

Small  EntRies  Affected:  None 

Government  Levtls  ANoctad:  None 

Additional  Inf  ormafion:  DESCRIPTION 

CONTINUATION:  Office  of  Govt. 
Ethics 


minor  laa^age  dianges  would  clarify 
its  ayplicabifity.  b  addilioii,  efficieM 

application  of  the  regulation  will  be 
promoted  by  more  closely  "Haling  it 
on  the  comparable  Department  of 
Justice  regulation,  since  the  Department 
of  Justice  is  usaaUy  responsible  for 
represCTtiog  the  Depar^aent  of  Energy 
in  such  matters.  The  cost  of  this  action 
is  expected  to  be  de  minimis  and  could 
effect  a  savings,  since  clarification  and 
recodification  of  the  existing  regidation 
may  avoid  needless  litigation. 

TInrtetable: 


Actlen 


Date 


FR  Cite 


Final  Action  05/00/91 

Fmal  Action  05/00/91 

Effective 

SawR  Entitias  Affsotad:  None 

Govamment  Levels  Affected:  None 

Additional  Infonnatioa:  This  action  is 
exempt  from  notice  and  comment 

Agency  Contact  Frederick  C 
Wiffiami,  Trial  Attorney  (GC-22), 
Deporteent  of  Energy,  Office  of 
General  Cotnsel,  1000  Independence 
Ave.,  SW.,  Washington,  DC  20585,  202 

R4N:  ig90-AAl2 


Completed  Actions 


Agency  Contact  Mary  Ann  Shebek. 

Deputy  Assistant  General  Counsel  for 
General  Law.  Department  of  Energy, 
Office  of  General  Counsel,  1000 
Independence  Ave..  SW.,  Washmgton, 
DC  20585,  M2  586-1522 

RIN:  I99a-AA14 

801.  PROCEDURES  AND  NUCLEAR 
SAFETY  REQUIREMENTS  FOR 
ASSESSMENT  OF  PRICE-ANDERSON 
PENALTIES 

Completed: 


Reason 


Date 


FR  Cite 


TRANSFER  01/26/91 

OEVaXiP- 
MENT  TOc 
1901VkA26 

RIN:  1990-AA16 

[FR  Doc  91,5500  Rled  04-19-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 
42  CFR  Chs.  hV 

45  CFR  Subtitle  A,  Chs.  II,  III,  and  Xlli 

Unified  Agenda  of  Regulations 
agency:  Office  of  the  Secretary.  HHS. 


ACTION:  Publication  of  unified  agenda  of 
regulations. 


summary:  The  President's  Febramy  17. 
1981,  Executive  order  (12291)  and  tbe 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  on 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analy2ed  for  their  effect  on  smaD 
businesses.  The  Department  publisiied 
its  last  agenda  on  October  29. 1990. 


«»  FURTHER  INFORMATION  CONTACT: 

For  further  inquiries  or  comments 
fdated  to  specific  regulations  listed  in 
Ae  agenda,  the  pubhc  is  encouraged  to 
ooatact  the  appropriate  responsible 
iadividBal.  Questions  or  comments  on 
&«  owerall  agenda  should  be  sent  to: 
Charlotte  E.  Lewis,  Regulations 
Coordinator.  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue 
SW.,  Washington,  DC  20201;  telephone: 
(202)  M5-6824. 
labia  H.  Carle, 
Executive  Secretary  to  the  Department. 


S«- 

ouence 
Number 


802 

803 

604 
805 
806 
807 
808 
809 
810 
811 

812 
813 
814 


Office  of  the  Secretary— Proposed  Rule  Stage 


Title 


Procedures  Appl«cabl«  to  Grants,  Contracts,  and  Other 


Princjptes  for  Determining  Costs  and  Cost  Allocation 

Agreements  for  WorV  Performed  by  Hospitals 

EquaJ  Opportunity  in  Employment  Public  Broadcasting,  Public  Radio 

Rece*vif»g  Federal  Fofids  from  Ihe  Corporateon  for  Pobfic  Broadcasting ._ „ 

Civil  Money  Penalties  and  Intermediate  Sanctons  for  HMOs  and  Competitive  Modicrt  Plans 

Prohibition  on  Use  of  Ptiysician  lncer«we  Plans _ 

PRO  Rural  Practitioners  Amendments "..I"""""""""""..," 

Civil  Money  Penalties  for  Violations  Relating  to  Medical  Supplemental  Policies ."...... 

BlocK  Grant  Programs 3'"" 

Standardization  and  Uniform  Application  of  CMP  Procedures !.""!!...".1""*!!I" 

Revisions  to  •»  PRO  Sanctiorw  Notification  Process  ....„ ."""~ 

Administrativa  Improvemenls, 

Control  Units...- 


and  Public  Telecommunications  Entities 


Regulation 
Identifier 
Number 


Reporting  HequiremerHs  and  Ottier  Technical  Ownges  tar  State  Medicaid 


Fraud 


Ovil  Money  Penalties  For  FaHura  To  Identify  Me(£care  Secondary  Payer  Situationa ^.11... ....." 

Civfl  Money  Penatties  For  Ptiysician  Ownerstiip  of,  and  Referral  To  Certain  HeaNh  Can  Entities 
Additional  Safe  Harbor  Provisions  Under  the  OIG  Anti-Kickback  Statute..^ 


0991-AA12 

0991-AA22 
0991-AA44 
0991-AA45 
0991-AA51 
0991-AA53 
0991-AA55 
0991-AA57 
0991-AA60 

0991-AA62 
0991-AA64 
0991-AA65 
0991-AA66 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


Nondiscrimination  Requirements  (Including  on  the  Basis  of  Sex  or  Religion)  Applicable  to  Block  Grants  and  Standard 

r^ondiscfimination  Procedures  Applicable  to  Certain  Other  Programs 

Audits  of  Nongovernmental  Grantees 

Civil  Money  Penalties  and  Exclusions  for  Assistants  at  Cataract  Surgery ~"Z^^ 

Civil  Money  Penalties  for  Failure  to  Report  Medical  Malpractice  Payments  aii'fw  BrMcwiici'ihe  Ojn'fidem 

Information ' 


Regulation 
Identifier 
Number 


Amendments  to  OlG  Exclusion  and  CMP  Authorities  Resulting  from  PL  100-93 ...  „ 

OIG  Anti-Kickback  Provisions _ ..I!!™ 

Civil  Mor^ey  Penalties  for  Misuse  of  Departmental  Symbols  or  Emblems ™!!.1_."...".." 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agroemerrts Z!l"_.."""." 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Aaaisted  Prowams 

Safe  Harbors  for  Protecting  Health  Plans _ 

Govemmentwide  Guklance  for  New  Restrictions  on  Lobbying;  Interim  Final  GuidarKe 
Federal  Policy  for  ttie  Protection  of  Human  Subjects ] 


0991-AA02 
0991-AA29 
0991-AA37 


0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 


AA40 
AA47 
AA49 
-AA54 
-AA56 
-AA68 
-AA69 
-AA70 
-AA71 


HHS 
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827 
828 


Se- 
quer>ce 
Numt)er 


830 

631 
832 

833 

834 
835 
836 


Se- 
quence 
Number 


837 
838 
839 
840 
841 
842 
843 
844 
845 


Se- 
quence 
Number 


846 
847 
848 
849 

850 


Office  Of  the  Secretary— Completed  Actions 


Revtskxis  to  "Quality  of  Care"  Exclusion  and  Payment  Denial  Regulatkxw - 

Enforcerr>ent  of  t>4ondiscriminatkxi  on  the  Basis  of  Handicap  in  Federatfy  Assisted  Programs . 


0991-AA61 
0991-AA63 


Departmental  Management— Final  Rule  Stage 


Office  of  Human  Development  Services— Proposed  Rule  Stage 


Title 


Foster  Care,  Adoption  Assistance,  and  Child  Welfare  Services 

Head  Start  Appeals  Process - 

Requirements  Applicable  to  Title  IV-E  Foster  Care  and  Title  fV-B  Child  Welfare  Sendees. 

Runaway  and  Homeless  Youth  Program 

Nonrecurring  Expenses  of  Adoptkjn-Technical  Amendment - — 

Title  IV-E  Administrative  Costs - 

Amendments  to  Developmental  Disabilities  Rules _ - 


Regulation 
Identifier 
Uurnfoer 


0960- 
0980- 
0980- 
0980- 
0980- 
0960- 
0980 


AA08 
AA2C 
AA44 
AA45 
AA46 
AA47 
AA48 


Office  of  Human  Development  Services— Final  Rule  Stage 


Title 


Head  Start  Criteria  for  Selectk>n  of  New  Grantees 

Head  Start  Staff  and  Program  Optk)ns  Requirements 

Head  Start  Performance  Standards  for  Ser/ices  to  ChikJren  with  Disabilities 

Head  Start  Recruitment,  Selection,  and  Enrollment  of  Children 

Head  Start  Grants  Administration 

Head  Start  Performance  Standards  for  Infants,  Toddlers,  and  Pregnant  Wonr>en. 

Adoption  arKJ  Foster  Care  Information 

Social  Services  Block  Grant  Informaton  Collectkjn 

Consolidated  Grants  to  Insular  Areas ~ - 


Regulatk>n 
Identifier 

Numt>er 


0980- AA 17 
098O-AA18 
0980- AA21 
0980-AA27 
0980-AA32 
0980-AA33 
0980- AA35 
0980- AA42 
0980-AA49 


Social  Security  Administration— Proposed  Rule  Stage 


Title 


CHd-Age,  Sun/ivors,  and  Disability  Insurance  Program;  Revised  Medical  Cnteria  for  Determination  ot  Disability; 

Cardiovascular  System 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determinatwn  of  Disability; 

Respiratory  System - -■ •• -• • • "■j::""-^- 

Oid-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Cntena  for  Determination  of  Disability; 

Musculoskeletal  System ^ - •"■^r 

Old-Age,  Sun^ivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs,  Adjustments  in  SSI 

Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Evaluation  Guides  for 

Determining  Substantial  Gainful  Activity  (SGA) 


Regulation 
Identifier 
Number 


0960-AA99 
0960-ABOC 
0960- AB0 1 
0960-AB38 
0960-AB73 
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HHS 


Se- 
quence 
Number 


851 

852 

853 

854 

855 
856 

857 
858 
859 

860 

861 
662 

863 

864 
865 
866 

867 

868 

869 

870 

871 

872 

873 

874 

875 

876 
877 
878 
879 

880 
681 

882 

883 

884 

885 

886 

887 


Social  Security  Administration— Proposed  Rule  Stage — Continued 


Supplemental  Security  Income  Program;  Exclusions  from  Income  and  Resources  o(  Indian  Judgment  Funds  and  Per 
Capita  Distributions 

Revisioo  of  the  Listing  of  Impairments;  Part  A  and  Part  B  of  the  Endocrine  and  Multiple  Body  Systems;  Immune 
System 


OW-Age.  Survivors,  and  Disability  Insurance  Program;  Nonpayment  of  Benefits  to  Prisoners.  Vocational  Rehabilita- 
tion Exception 

Supptemental  Security  Income  Program;  Continuation  of  Benefits  and  Special  Eligibility  for  Certain  Severely  Impaired 

Recipients  Who  Wor1< 

Supplen>ental  Security  Income  Program;  Parent-to-Child  Deeming 

Oid-Age  Survivors  and  Disatwlity  Insurance  and  Supplemental  Security  Income  Programs;  Determining  Disability  and 

Blindness;  Fee  Limitation  Policy  for  Purchase  of  Latxjratory  Tests 

Supplemental  Security  Income  Program;  Continuation  of  Full  Benefit  Standard  for  Certain  Persons  Institutionalized 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Revision  of  Contributions  for  Support  Rules 

Old-Age,  Survivors  and  Disability  Insurance  and  Supplemental  Secunty  income  Programs;  Determination  of  Disability 

-  Determining  State  Agency  Substantial  Failure 

dd-Age,  Sunflvors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Vocational  Factors 

Regulations  Restructuring  and  Clarification 

Supplemental  Security  Income  Program;  Resources  and  Exclusions;  Definition  of  Resources 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Suspension  of  Benefits  of  Deported  Nazis;  Exemption  from 

Social  Security  Taxation  Because  of  Religious  Beliefs 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Medical  Criteria  for  Evaluating  Mental  Disorders  for  Adults 

OW-Age,  Sun^vors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Interim  Disability  Benefits .. 

Supplemental  Security  Income  Program;  Redeterminations  of  Supplemental  Secunty  Income  Eligibility 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs;  Medical  Improvement 

Review  Standard  (MIRS)— Miscellaneous  Changes 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Representation  of 

Claimants  for  Benefits  Under  Title  II  or  Title  XVI 

Old-Age,  Sun/ivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Standards  Applicable  in 

Determinations  of  Good  Cause,  Fault,  and  Good  Faith 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Authority  to  Amend  Wage  Records  After  Expiration  of  Time 

Limitation 


Regulation 
Identifier 
Number 


Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Appeals  Council  Notice 
Requirements 

Supplemental  Security  Income  Program;  Eligibility  for  SSI  Benefits  of  Children  of  Armed  Forces  Personnel  Residing 
Overseas 


Supplemental  Security  Income  Program;  Waiver  of  SSI  Rule  for  Deeming  to  Children  the  Income  and  Resources  of 

Their  Parents  for  Certain  Disabled  Children 

Supplemental  Security  Income  Program;  Exclusion  from  Income  of  Domestic  Commercial  Transportation  Tickets 

Received  as  Gifts  in  Determining  SSI  Income 

Supplemental  Security  Income  Program;  Reduction  in  Time  When  Income  and  Resources  of  Separated  Couples 

Must  Be  Treated  as  Jointly  Available  for  Purposes  of  SSI  Eligibility  &  Benefits 

OW-Age,  Sunwors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs;  Take  Into  Account 

Misinformation  Provided  to  Applicants  in  Determining  Date  of  Application 

OW-Age.  Survivors,  and  Disability  Insjrance  Programs;  Earnings  and  Benefit  Statements 

Supplemental  Security  Income  Program;  Augmented  Bene'its 

Supplemental  Security  Income  Program,  Bank  Accounts  in  the  SSI  Program 

OW-Age,  Sun/ivors,  and  Disability  insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 

Reopening  Determinations  and  Decisions  (279P) ' 

Old-Age,  Survivors,  and  Disability  Insurance;  Use  of  State  Laws  to  Determine  Child  Relationship  (286P) 

SSI  PresumptK-e  Disability  and  Presumptive  Blindness;  Categories  of  Impairments:  HIV  Infection;  Hodgkin's  Disease 

arW  Non-Hodgkin's  Lymphomas 

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 

Representative  Payee  Reforms  (295P) ' 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  for  the  Aged,  Blind,  and  Disabled; 

Fees  for  Representation  of  Claimants  (296P) ' 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 

Applicability  of  Administrative  Res  Judicata  (297P) ' 

OW-Age,  Survivors  &  Disability  Insurance  &  Supplemental  Security  Income  for  the  Aged,  Blind,  &  Disabled;  Triai 

Woric  Period  During  Rolling  5-year  Penod  for  All  Disabled  Beneficiaries  (298P) 

OW-Age,  Survivors,  &  Disability  Insurance  &  Supplemental  Secunty  Income  for  the  Aged,  Blind  &  Disabled; 

Continuation  of  Benefits  on  Account  of  Participation  in  a  Non-State  VR  Program '. 

Otd-Age.  Survivors,  and  Disability  Insurance;  Elimination  of  Eligibility  for  Retroactive  Benefits  for  Certain  Individuals 

Eligibie  for  Reduced  Benefits  (301 F) 


0960-AB86 

0960-AC06 

0960-AC16 

0960-AC22 
0960-AC38 

0960- AC41 
0960-AC55 
0960-AC57 

0960-AC60 

0960- ACS  1 
0960-AC66 

0960-AC68 
0960-AC74 
0960-AC76 
0960-AC77 

0960-AC81 

0960-AC87 

0960-AC88 

0960- AC91 

0960-AC93 

0960-AC95 

0960-AC96 

0960-AC97 

0960-AC98 

0960-AD05 
0960-AD06 
0960-AD07 
0960- AD  10 

096C-AD12 
0960-AD16 

0960-AD17 

0960-AD22 

0960-AD23 

0960-AD24 

0960-AD25 

0960-AD26 

0960-AD28 
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Social  Security  Administration— Proposed  Rule  Stage— Continued 


Old-Age.  Survivors,  and  Dtsab*lity  Insurance;  Continued  Entitlement  to  Benefits  of  Deemed  Spouse  Despite 

Entitlement  of  Legal  Spouse  (304P) ~ 

Old-Age,  Survivors,  and  Disability  Insurance;  Waiver  of  2-Year  Waiting  Period  for  Independent  Entitlement  to 

Divorced  Spouses'  Benefits  (307P) -- - 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  from  Income  and  Resources  of  Stale 

Relocation  Assistance  (31 3P) 

OW-Age.  Survivors,  4  Disability  Insurance  &  Supplemental  Security  Income  for  the  Aged,  Blind,  A  Disabled, 

Reimbursement  for  VR  Sendees  Fumished  During  Certain  Months  of  Non-Payment 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  from  Income  and  Resources  of  Earned 

Income  Tax  Credits  (31 9P) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  DisatJed;  Exclusion  of  One  Automobile  from  Resources 

(321 P).. 


OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Fees  for  Representative  Payee  Services  (322P) 


0960-AD31 
0960-AD33 
0960-AD37 
0960-AD39 
0960- AD41 
0960- AD42 
0960-AD43 


Social  Security  Administration— Final  Rule  Stage 


Supplemental  Security  Income  Program;  Suspensions,  Terminations,  and  Advance  Notice  of  Adverse  DeterminatKxw.. 

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Program;  Continued  Payment  of  j 
Benefits  to  Persons  in  Vocational  Rehabilitation  Programs _ — - ~-| 

Supplemental  Security  Income  Program  and  MedicaW  Assistance;  What  Is  Not  Income - 4 

Old  Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Standards  for  Consulta- 
tive Examinations;  Existing  Medical  EvkJence - 

Old-Age.  Sunwors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Evaluation  of  Symptoms, 
Including  Pain 

Supplemental  Security  Income  Program;  Federal  Administration  of  Optional  State  Supplementation „ 

Supplemental  Security  Income  Program;  Permanent  Residence  in  the  United  States  Under  Color  of  Law  -  Additional 
Category. 


Supplemental  Security  Income  Program;  Payment  of  Benefits  Due  Deceased  Recipients 

Old-Age.  Sunnvors,  and  Disability  Insurance  Programs  and  Organization  and  Procedures;  EvWence  Required  for 

Duplicate  Social  Security  Number  Card 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Cancelled  Consultative 

Examinations '.l',Z. 

Supplemental  Security  Income  Program;  Proceeds  of  a  Loan.  Payment  of  Pro  Rata  Share  of  Household  Operating 


Expenses 

OW-Age,  Sunrivors.  and  Disability  Insurance  Program;  Extension  of  Social  Security  Coverage  to  Certain  Workers; 

Medicare  Only  Coverage  of  Certain  State  and  Local  Government  Emptoyees 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Appficabitity  of  Government  Pension  to  Certain  Federal 

Emptoyees. 


Supplemental  Security  Income  Program;  Modification  of  Interim  Assistance  Reimbursement  Program _.. 

Supplemental  Security  Income  Program;  Exclusion  from  Income  of  Payments  Received  For  and  Used  to  Pay  Last 

Illness  and  Death - 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Supplemental  Earnings  Reports 

Old-Age,  Survivors,  and  DisaMity  Insurance  and  Supplemental  Security  Income  Programs;  Representation  of  Parties 

-  Suspension  and  Disqualification  of  Representatives 

Old-Age,  Survivors,  and  Disability  Insurance  Program,  and  Organizafion  and  Procedures;  Requirement  of  Social 

Security  Number  as  a  Condition  for  Receipt  of  Benefits 

Disclosure  of  Official  Records  and  Information;  Blood  Donor  Locator  Service - 

Supplerrtental  Security  Income  Program;  Augmented  Ber)efit8 ■• 

Old-Age.  Swvivors,  and  Disability  Insurance  Program;  FuH-Time  Attendance  by  Elementary  or  Secondary  School 


Student 


Old-Age,  Survivors,  and  Disability  Insurance  Program;  Eliminatkjn  of  Dependency  Test  Applk^ble  to  Certain  Adopted 


Children., 


Supplemental  Security  Income  Program;  Technical  Changes  to  Subparts  K  and  L 

Supplemental  Security  Income  Program;  Exclusion  of  Accrued  Income  with  Respect  to  Purchase  of  Certain  Burial 

Spaces  tor  Purposes  of  SSI  Eligibility •- -■ 

OW-Age,  Survivors,  and  Disability  Insurance  Programs;  Inclusion  of  Certain  Deferred  Compensation  in  Determination 

of  Wage-Based  Adjustments " " 


0960- AA22 


0960-AB05 
0960-AB09 

0960-AB22 

0960-AB41 
0960-AC13 

0960-AC26 
0960-AC28 

0960-AC32 

0960-AC40 

0960-AC42 

0960-AC45 

0960-AC46 
0960-AC51 

0960-AC52 
0960-AC58 

0960-AC59 

0960-AC87 
0960-AC79 
0960-AC82 

0960-AC83 

0960-AC90 
0960-AC94 

0960-AC99 

0960- AD04 
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Se- 
quence 
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941 
942 

943 
944 

945 


Social  Security  Administration— Final  Rule  Stage— Continued 


TWe 


OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determining  Disability  for 
a  Child  Under  18 


OkJ-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled- 
Updating  (Nomenclature  (264P) ' 

OW-Age,  Survivors,  and  Disability  Insurance  Benefits;  Coverage  of  Employees  of  State  and  Local  Govemments 
(280F) 


SupplementaJ  Securrty  Income  for  the  Aged,  Blind  and  Disabled;  Presumptive  Disability  and  Presumptive  Blindness- 
Categories  of  Impairments-AIDS  Extension  Date  Increase  in  Benefit  Rate .'. 

Otd-Age.  Survivors,  and  Disability  Insurance;  Cost  of  Living  and  Other  Determinations  (285F) 

Extending  0»d-Age,  Survivors,  and  Disability  Insurance  Coverage  to  Certain  State  and  Local  Govemment  Employees 
(291 F)- 


OW-Age,  Survivors,  and  Disability  Insurance;  Continuation  of  Benefits  During  Appeal  After  Disability  has  Ceased 
(292!) „....._! _,„ 

OW-Age,  Survivors,  and  Disability  Insurance;  Repeal  of  the  Special  Disability  Standard  for  Widows  and  Widowers 
(293P). 


Ofd-Age,  Survivors,  and  Disability  Insurance;  Payment  of  Benefits  to  a  Child  Adopted  By  a  Sun^iving  Spouse  (294F).... 

OW-Age,  Survivors,  and  Disability  Insurance;  Limitation  on  New  Entitlement  to  Special-72  Payments  (300F) 

Ofd-Age,  Survivors,  and  Disability  Insurance;  Consolidation  of  Old  Methods  of  Computing  Primary  Insurance  Amounts 
(302F) 


Otd-Age.  Survivors,  and  Disability  Insurance;  Suspension  of  Auxiliary  Benefits  When  A  Disabled  Worker  is  in  an 
Extended  Period  of  Eligibility  {303F) 

Ofd-Age,  Survivors,  and  Disability  Insurance;  Reduction  in  Earnings  Needed  for  a  Year  of  Coverage  Toward  the 
Special  Minimum  Benefit  (306F) 

OW-Age,  Survivors,  and  Disability  Insurance;  Recovery  of  Overpayments  by  Means  of  Reductions  in  Tax  Refunds 
(308F) 


Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Treatment  of  Certain  Royalties  and  Honoraria 
(310F) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  from  Income  and  Resources  of  Victims' 
Compensation  (31  IP) 

SupplementaJ  Security  Income  for  the  Aged.  Blind,  and  Disabled;  Extension  of  the  Period  of  Presumptive  Eliaibilitv 
for  Benefits  (316P) 


Social  Security  Administration— Completed  Actions 


Supplemental  Security  Income  Program;  How  We  Count  Uneamed  Income— Funds  Used  to  Pay  Indebtedness 

Old  Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determinations  of 

Disability-Compliance  and  Ottier  Changes 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability-  Mental 

Disorders-Childhood ' 

OW-Age,  Survivors,  and  Disability  Insurance  Programs  and  Organization  and  Procedures;  Social  Security  Number 

Cards  for  Aliens 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Addition  of  Down  Syndrome  to  the  Listing  of  Impairments 

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Spouses  Benefits— Substitution  of  Certificate  of  Election  for 

Application  to  Establish  Entitlement  for  Certain  Widow's/Widower's  Benefits 

OW-Age.  Survivors,  and  Disability  Insurance  Program;  Administrative  Waiver  of  Disadvantageous  Recomputations 

OW-Age,  Survivors,  and  Disabili^  Ins.  Progs.;  Prohibition  Against  Termination  of  Cov.  for  American  Citizens  Working 

Abroad  for  Foreign  Affiliate  of  Am.  Employer  &  Ext  of  Demo  Protect 

Oid-Age,  Survivors,  and  Disability  Insurance  Program;  Elimination  of  "Carryover"  Reduction  Due  to  Receipt  of 

WWow(er)'8  Benefits  Before  Age  62 „ 


Regulation 
Identifier 
Number 


0960-AD09 

0960-AD1 1 

0960-AD13 

0960-AD14 
0960-AD15 

0960-AD18 

0960-AD19 

0960-AD20 
0960-AD21 
0960-AD27 

0960-AD29 

0960-AD30 

0960-AD32 

0960-AD34 

0960-AD35 

0960-AD36 

0960-AD40 


Regulation 
Identifier 
Number 


0960-AB29 

0960-AB36 

0960-AB96 

0960-AC34 
0960-AC35 

0960-AC72 
0960-AC84 

0960-AD01 

0960-AD02 


Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (CASH)- Proposed  Rule  Stage 


Se- 
quence 
Number 


946 


ntte 


Regulation 
Identifier 
Number 


Exempt  Privacy  Act  System  of  Records  Related  to  Inquiries  and  Investigations  of  Scientific  Misconduct 


0905- AD31 


Public  Health  Service— Alcohol,  Dmg  Abuse,  and  Mental  Health  Administration  (ADAMHA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


947 


Title 


Regulation 

Identifier 

Number 


Waivers  to  Requirement  That  States  Spend  at  Least  a  Certain  Portion  of  State  Block  Grant  Funds  for  New  Mental  j 
Health  Services  and  Programs ,    09C5-AC99 


Public  Health  Service— Alcohol.  Dmg  Abuse,  and  Mental  Health  Administration  (ADAMHA)— Final  Rule  Stage 


Se- 
quence 
Number 


948 


Title 


Conditions  for  Waiver  of  Denial  of  Federal  Benefits, 


Regulation 
identifier 

Numtjer 


0905-AD32 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Proposed  Rule  Stage 


Se- 
quence 
Number 


949 


Title 


NIOSH  Revision  of  Tests  and  Requirements  for  Certification  of  Respiratory  Protective  Devices. 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Final  Rule  Stage 


Se- 
quence 
Number 


950 

951 
952 


Title 


Subchapter  J  -  National  Vaccine  Program.  Part  110  Infonnation  and  Education,  Subpart  A  -  Vaccne  Information 

Materials 

Interstate  Shipment  of  Biological  Matenal  that  Contains  or  May  Contain  an  Etiologic  Agent 

Medical  Examination  of  Aliens 

Public  Health  Service— Food  and  Drug  Administration  (FDA)— Prerule  Stage 


Se- 
quence 
Number 


953 


Title 


Computer  Products;  Policy  Guidance . 


Regulation 
Identifier 
Numfcier 


0905-AB58 


Regulation 
Identifier 
Number 


09C5-AG83 
0905-AC89 
0905-AD29 


Regutatio'-; 
Identifier 
Number 


0S05-AC72 
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864 

955 

957 
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959 
960 
961 
962 
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967 
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969 
970 
971 
972 
873 
974 
975 


S*- 

(^usncc 
Numbar 


976 

977 
978 
979 

980 
881 

962 
983 

984 

985 
986 
987 
988 

989 


Public  Heatth  Service— Food  and  Drug  Adminislration  (FOA)— Proposed  Rule  Stage 


Kllto 


Ow-the-Counter  (OTC)  Dnig  Roviow _ 

Current  Good  Manufacturing  Practice  (CGMP)  for  Bkxxj  and  Blood  Components;  Retrospective  Rwiew" 

New  Aninrtal  Oug  Approval  Process 

Policies  Concerning  Uses  of  Sulflting  Agents _ 

Food  Labeing;  Health  Meaiages  and  Label  Statements „ _ „ 1"'Z"Z". 

Food  Labeling:  Definitions  of  Fat  and  Cholesterol  Terms  for  Use  on  Food  Labels 

Drug  Exports. 


Fruit  and  Vegetable  Juice  Percentage  Labeling „ 

Look-Back  Requirements  for  Bkxxl  Recipients  Who  Are  at  Increased  Risk  of  HIV  Infection .11!....."""!.,""!!..,."."...".. 

Food  Labeling  Review ^ 

hnplementatkjn  of  Title  I  of  the  Generic  Animal  Daig  and  Patent  Term  Restoration  Act l.!!!!..!.!!!!!!!.Z!!!!.!!.!! ! 

Seafood  Inspection  ..„ _ „.!„!!!" 

Revocation  of  the  Permanent  Listings  for  Use  of  FOac  Red  No.  3  In  Food  and  Ingested  Drugs  !„...!!l!r 

Salmonella  EnterttWis  in  Shell  Eggs !!!!!!!;]; 

Medteal  Devtee  Reporting !!!!!!!!!!!!!!!!!!.!!!!!!!!!!!..! 

Requiremart  tor  Summaries  of  Safety  and  Effectiveness  in  Submasions  for  Premariwt  Nolification!.!!!!.!!Z!!!!!!!!!!!!l!!!! 

Medttal  Devfce  Tracking „ """ 

Exemption  of  Humanitarian  Devices !.!.!!!!!!!!!!!!!!!!!!!!!!!!!!.!!!!!!!!!!!!!! 

Classificatkxi  of  Transitional  Devices „ I.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Good  Manufacturing  Practrce  (GMP)  for  Medk^al  Devices ."!.!!!!..!!..!!!..!.!!.!!!!!.!!!,!!!!.!!!! 

Preacriptton  Drug  Marketing  Act  of  1987;  Policy  Information,  Guklance,  and  Clarificattons !!!.!!Z!!!!!!.!!!!!,!!!!!!!!!!!!!!!!!!!!! 

Use  of  Aseptk:  Processing  and  Terminal  Stenlization  in  the  Preparation  of  Sterile  Pharmaceuticals  fw"Human"and 
Veterinary  Use 


Public  Health  Service— Food  and  Drug  Administration  (FDA>— Final  Rule  Stage 


Title 


Current  Good  Manufacturing  Practice  for  Finished  Pharmaceuticals;  Retrospective  Review 

Requirements  for  Adverse  Experierwe  Reporting  for  bcensed  Biological  Products !!!!!!!! !!!..„.!!...  " 

Proposed  Rule  to  Implement  the  Orphan  Drug  Amendments  to  the  Federal  Food,  Dn!tg.  and  CaMTOtic"Act !!!!!!!   " 

Abbreviated  New  Drug  Appttcation  Regulations  fTitle  I  of  the  "Dnjg  Pnce  Competition  and  Patent  Term  Restoration 
Act  of  1984") _ 

Infant  Formula  Act ."J!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Protection  of  Human  Subjects;  Informed  Consent;  Standards  for  Institutional  Review  Boardsfor  dini<»l  Investiga- 
Hora „..„ 


Lead  in  Ceramic  Food  Ware „ 

Profkaency  Testing  Requirements  for  Laboratories  Testing  Blood  and  Blood  Components  by  the  FDA-Recii*ed"Tests 

tor  HBsAg  and  Anti-HIV „ .; 

Methadone  in  Maintenance  Treatment  of  Narcotic  Addkns;  Joint  FDA  and  NIDA  Proposed  Revision"of  Conditions' 

Use _ „ _ 

Expediting  Approval  for  Drugs  Intended  to  Treat  Life-Threatening  and  Severely-Debilitating  Iflnesses .!!!!!!!!!!.!!!.!!!!.!!!!!!!!! 

Patent  Term  Restoratton  for  Animal  Drugs 

Retentton  of  BkMvaHability  and  BioequlvalerK»  Testing  Samples 

Investigatkjnal  New  Dnjg,  Antibiotk:  and  Bioksgical  Dnjg  Product  Applications;  Proposed  Amendment  to  Section 

CVrMcal  Hokl  and  Terminatton „ „ 

Fees  for  Certificatkxi  Services;  Insulin  and  Color  Additive  Certification  Programs !..!..!!!!!.!!!!!!!..!!!!!!!! 


Regulation 
Identifier 
Number 


0905-AA06 

0905-AA75 

0905-AA96 

0905-AB52 

0905-AB67 

0905-AB68 

0905-AC44 

0905-AC48 

0905-AC80 

0g05-AD08 

0905-AD15 

0905-AD23 

0905-AD36 

0905-AD37 

0905-AD38 

0905-AD39 

0905-AD40 

0905-AD41 

0905-AD42 

0905-AD43 

0905-AD44 

0905-AD45 


Regulatnn 
kjentifier 
Number 


0905- AA73 
0905-AB53 
0905-AB55 

0905-AB63 
0905-AC46 

0905-AC52 
0905-AC91 

0905-AC92 

0905-AC93 
0905-AC94 
0905-AD16 
0905-AD17 

0905-AD19 
0905-AD34 


PubDc  Health  Sendee— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


ouence 
Number 


990 
991 
992 
993 


Title 


Grants  for  Community  Health  Centers „ 

Grants  for  Migrant  Health  Servces 

Vaccine  Injury  Compensatkxv  Cak:ulatkxi  of  Cost  of  Health  Insurance . 
Organ  Procurement  and  Transplantatksn  Network  Rules 


Regulation 
ktentifier 
Number 


0905-AC85 
0905-AC86 
0905-AD25 
0905-AD26 
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Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage 


994 

995 

996 

997 

998 

999 

1000 

1001 

1002 

1003 

1004 

1005 

1006 


1007 
1008 
1009 
1010 
1011 

1012 

1013 


National  Health  Service  Corps  Loan  Repayment  Program;  Grants  For  State  Loan  Repayment  Programs  and  Special 

Repayment  Program ~ 

Designation  of  Mental  Health  Professkjnal  Shortage  Areas - ~ 

Health  Education  Assistance  Loan  (HEAL)  Program:  Bankruptcy  Revisions 

Nursing  Student  Loan  (NSL)  Program:  Cash  Management 

Health  Professions  Student  Loan  (HPSL)  Program:  Cash  Management ~ 

Health  Education  Assistance  Loan  (HEAL)  Program:  Performance  Standards 

Grants  for  Educational  Assistance  to  Individuals  from  Disadvantaged  Backgrounds ..... 

Health  Education  Assistance  Loan  (HEAL)  Program:  Implementation  of  Public  Law  100-607 

Nursing  Student  Loan  (NSL)  Program:  Implementation  of  Public  Law  100-607 

Health  Professions  Student  Loan  (HPSL)  Program;  lmplementatk>n  of  Public  Law  100-607 

Health  Education  Assistance  Loan  (HEAL)  Program;  Postjudgment  Collections : 

Grants  for  Hospital  Construction  and  Modernization;  Federal  Right  of  Recovery  and  Waiver  of  Recovery „. _..., 

Grants  for  Faculty  Training  Projects  In  Genatnc  Medicine  and  Dentistry — 


0905AC65 
0905-AC68 
0905-AC75 
0905-AC76 
0905-AC78 
0905-AC87 
090  5- ADC  1 
0906-AD05 
09O5-AD06 
0905-ADC7 
0905-AD1 1 
0905-AD27 
0905-AD35 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


Health  Education  Assistance  Loan  (HEAL)  Program:  Implementation  of  Pub.  L  99-129  (Allied  Health) 

Nursing  Post-Baccalaureate  Faculty  Fellowships  Program 

Area  Health  Education  Center  Program 

National  Data  Bank  for  Adverse  Information  on  Health  Care  Practitioners^ and  Providers  (Section  5  Amendments). 
National  Data  Bank  for  Adverse  Information  on  Physicians, 

Care  Entitles  (Title  IV):  Medical  Malpractice  Research  Data 
National  Practitioner  Data  Bank  for  Adverse  Information 

Confirmation  of  Effective  Date  and  Technical  Amendments 
National  Practitioner  Data  Bank  for  Adverse  Informatksn 

Amendments  to  Collection  of  User  Fees 


Dentists,  Other  Health  Care  Praciitioners,  and  Health 
on  Physicians  and  Other  Health  Care  Practitioners 


on  Physicians  and  Other  Health  Care  Practitioners; 


0905-AC28 
0905-AC34 
0905-AC€7 
0906-AC68 

0905-AD12 

0905-AD33 

0905-AD50 


Se- 
quence 
Number 


1014 
1015 
1016 
1017 
1018 


Se- 
quence 
l^umtier 


1019 
1020 
1021 
1022 
1023 
1024 
1025 
1026 


Public  Health  Service— Indian  Health  Service  (IHS)— Proposed  Rule  Stage 


Title 


Indian  Health  Service  Loan  Repayment  Program  Regu'ations 

Indian  Health  Catastrophic  Health  Emergency  Fund  Program 

Revision  of  Indian  Self-Detennination  Regulations 

Revision  of  Urtsan  Health  Regulatk5ns — 

Review  of  the  Determination  of  a  Tribe's  Resource  Deficiency  Level 


Public  Health  Service— National  Institutes  of  Health  (N I H)— Proposed  Rule  Stage 


Title 


Grants  for  Research  Projects 

Natwnal  Institutes  of  Health  Center  Grants 

Special  Volunteer  Services  at  the  National  Institutes  of  Health 

National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program 

Training  Fellowship  Awards 

Hazardous  Substances  Basic  Research  and  Training  Program 

Minority  Biomedkal  Research  Support  Program 

Natranal  Heart.  Lung,  and  Bkxxl  Institute  Prevention  and  Control  Projects. 


Regulation 
Identrfier 
Number 


0905-AC96 
0905-AC97 
0905-AC98 
0905-AD20 
0905-AD21 


Regulation 
Identifier 
Number 


0905-AG02 
0905-AC27 
0905-AC95 
0905- AD  16 
0905-AD28 
0905-AD46 
0905- AD4  7 
0905-ADA8 
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Put)«c  Health  Service— National  Institutes  of  Health  (NIH)— Final  Rule  Stage 


se- 
quence 
Number 


1028 
1029 


Trtte 


National  Ubrary  of  Medicine  Programs^  Remion  of  General  Rules  for  the  National  Ubrary  of  IMedKine  and  National 

Library  of  Medicine  Grants .„ 

Nationai  Bone  Marrow  Donor  RagMry !~IZ..."_.l™™  ™  


Regulation 
Identifier 
Number 


0905-AA66 
0005-AD51 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Completed  Actions 


Se- 
quence 
Number 


1030 


Title 


Regulation 
Identifier 
Number 


National  Institute  of  Environmental  Health  Sciences  Hazardous  Waste  Worker  Training . 


0905-AD14 


Public  Health  Sendee— Agency  for  Health  Care  Policy  and  Research  (AHCPR)— Proposed  Rule  Stage 


Health  Care  Financing  Administration— Proposed  Rule  Stage 


1032 


1033 
1034 
1035 
1036 
1037 

1038 
1039 
1040 
1041 
1042 
1043 

1044 
1045 
1046 
1047 

1048 
1049 
1050 


Administrative  Appeals  Process  for  Provider  Payment  Disputes  Including  Amending  Cost  Reports  &  Reopening 
Intermediary  Payment  Determinations  &  Admtnistratrve  Review  Decisions  (BPD-221  -P) ....  _ 

Payment  for  Clinical  Diagnostic  Laboratory  Services  (BPD-309-P) „ „ „!!!!!." 

Hospice  Services  (MB-7-P) Z""""~""!~"!." " 

Revised  Effective  Date  of  Medicare/ Medicaid  Provider  Agroement  and  Supplier  Participation  (HSO-139-P) 

PRO  Review  of  Surgical  Procedures  and  Requirements  for  Second  Opinions  (HSQ-147-P) 

Payment  for  the  Cost  of  Malpractice  Insurance  for  Hospitals  Excluded  from  the  Prospective  PayrnenrSystem(Bf^ 

AO  •    *T     ) 


Changes  Concerning  the  Definition  of  Accrual  Basis  of  Accounting  (BPD-366-P) ™"."™."!11"..Z 

Optional  Payment  System  for  Low  Medicare  Volume  Skilled  Nursing  Facilities  (BPD-409-P) "!"!™"!™!"""""!      

Recognition  of  Accrediting  Organizations  for  Homo  Health  Agency  Participation  (BPD-413-PN) "."l"..l"!"!!" 

Medicaid  Eligibility  of  Poverty  Level  Groups  and  Extended  Coverage  of  Services  (MB-13-P) 

Transfer  of  Resources  for  Less  Than  Fair  Market  Value  (MB-IO-P) ."'""'."""!"" 

Medicare  Coverage  of  Outpatient  Occupational  Therapy  Sen/ices,  Vision  Care  and  Services  Furnished  bvPhvi^^ 

Assistants  (BPD-425-P) '  rnysiaan 

Revisions  to  the  Freedom  of  Information  Regulations  (0PA-1-P)...„ _ 

Changes  Concerning  the  Investment  Income  Offset  Policy  (BPD-481-P) 

Clarification  of  Durable  Medical  Equipment  Coverage  Under  Medicare  (BPD-468-P) 

Medicare  Coverage  of  Home  Health  Seortces.  Medicare  Conditions  of  Partidpat)on""aixi"Homel^^ 

Supervision  and  Discharge  Planning  (8PD-469-P) 

Appeals  for  EnroUeas  of  Prepaid  Health  Care  Plans  (OPH-020-P) ™!!I™™Z! 

Omnibus  Nursing  Home  Reform  ftoquiraments  (BPD-488-P) Z..^..'.Z.Z1Z"  ~ 

New  Minimum  Standards  for  Medicare  Supplemental  (Medigap)  Policies  (BPb-491^1™"!. .   " 


0938-AA33 
0938-AB50 
0938-AC52 
0938-AC88 
0938-AC90 

0938-AC97 
0938-AD01 
0938-AD02 
0938-AO13 
0938-AD17 
0938-AD18 

0938-AD32 
0938-AD60 
0938-AD72 
0938-AD77 

0938-AD78 
0938-AD79 
0938-A081 
0938-AO82 
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Title 


Regulation 
idenofier 
Number 


1051 
1052 
1053 

1054 
1055 
1056 
1057 
1058 
1059 
1060 
1061 

1062 

1063 
1064 
1065 
1066 
1067 
1068 
1069 
1070 
1071 
1072 
1073 
1074 
1075 

1076 
1077 
1078 
1079 
1080 
1081 
1082 
1083 
1084 
1085 

1086 
1087 
1088 
1089 
1090 
1091 
1062 
1093 
1094 

1095 

1096 
1097 
1098 
1099 
1100 
1101 
1102 
1103 

1104 


Payment  for  Clinical  Psychologist  Services  and  Clinical  Social  Worker  Services  (BPD-495-P) 0938-AO84 

Fee  Schedule  for  Certified  Nurse-Midwife  Sewices  (BPD-486-P) — - „ „ _ 1    0938-AO85 

Sun^ey  and  Certification  of  Siuiled  Nursing  Faciiites  and  Nursing  Facilities  and  Enforcement  Procedures  (HSO-1S6- 

P) - 0938-AD94 

Clarification  of  "Without  Fault"  as  it  Applies  to  Physician  Provider  and  SuppBer  Liability  (BPD-719-P) 0938-AD95 

Requirements  for  Coverage  of  Seat  Lifts  (BPJ>607-P) 0938-AE05 

Protection  of  Income  and  Resources  for  Community  Spouse  (MB-234') _ 0938-AE12 

Physician  Certification  and  Plan  of  Care  Requirements  and  Inspection  of  Care  Reviews  (HSO-178-P) 0938-AE17 

HMOs:  Group  Specific  Ratings  (0PH-9-P) — 0938-AE24 

HMO  Oroan^ational  Stmcture  and  Services  (0PH-19-P) — — -..._ 0938-AE25 

"Confined  to  the  Home"  Requirements  for  Home  Health  Senrices  (BPD-626-P) .„.     0938-AE34 

Medicaid  Management  Information  System  (MMIS)  Performance  Review.  Notification  Procedures  for  Changes  (MB-  I 

35-P) 0938-AE36 

Medicaid  Payment  of  iMledicare  Cost  Sharing  for  Qualified  Medicare  Beneficiaries  and  Qualified  D«abied  Workers 

(MB-031-P) — - 

Sun^ey  Requirements  and  Altemattve  Sanctions  for  Home  Health  Agencies  (HSQ-169-P) 

Hospital  Standard  for  HIV  Infectious  Blood  (BPD-633-P) ~ 

Conditions  of  Coverage  for  Organ  Procurement  Organizrtions  (BP0-646-P) — _ 

Extended  Medicaid  Eligibility  for  Certain  Individuals  (M6-026-P) _ — — 

Revisions  of  the  Medicare  Economic  Index  (BPD-655-P) 

Capital  Payments  Under  the  Inpatient  Hospital  Prospective  Payment  System  (BPD-681-P) 

Enforcement  of  Laboratory  Requirements  (HSQ-179-P) _ 

Resident  Assessment  in  Long  Term  Care  Facilities  (HSO-180-P)..._ „ „ — 

HMO/CMP  Adjusted  Community  Rate  Proposals  and  Other  Provisions  (OPH-011-P) 

Conforming  Provisions  for  1988  HMO  Amendments  (0PH-12-P) — „ 

Earty  and  Periodic  Screening,  Diagnostic,  and  Treatment  (EPSDT)  Services  (MB-28-P) 

Geographic  Designation  for  Home  Health  Agency  Branch  Offices  (BPD-e51-PN) _ — 

Schedule  of  Limits  on  Home  Health  Agency  Costs  Per  Visit  for  Cost  Reporting  Periods  Beginnir>g  on  or  After  7/1/91 

(BPD-679-N). 


Payment  for  Nursing  and  Allied  Health  Science  Education  (BPD-685-P)  .„ - 

Unifomi  Electronic  Cost  Reporting  System  for  Hospitals  (BPD-689-P).~.... - 

Cost  Report  Settlement  Adjustment  Factor  for  Skilled  Nursing  Fadtities  and  Home  Health  Agencies  (BPD-702-P)  _ 

Changes  to  the  Inpatient  Hospital  Prospective  Payment  System  and  Fiscal  Year  1992  Rates  (BPD-7ii-P).„ 

Fee  Schedule  for  Physicians'  Services  (BPD-712-P) — 

Aggregirtion  of  Medicare  Claims  for  Administrative  Law  Judge  (ALI)  Hearings  and  Judicial  Review  (BPD-694^) 

Coverage  of  Screening  Pap  Smears  (BPD-705-P) 

Clinical  Psychologist  Sendees  and  Clinical  Social  Woriter  Senricas  -  Medicare  (BPD-706-P) „ — 

Changes  in  Coverage  of  Physician  Assistant  and  Nurse  Practitwner  Servk»8  (BPD-708-P) 

Allowing  Certifications  and  Recertfications  by  Nurse  Practtnners  Bnd  Clinical  Nurse  Specialists  for  Certain  Services 
(BPD-709-P) . 


Utilization  and  Quality  Control  Peer  Review  Organizations  (PROs):  Confidential  Information  (HSO-190-P)  _ 

Revised  Procedures  for  Paying  Claims  fi-om  Providers  of  Medicare  Services  (BPO-93-P) „ 

Case  Management  (MB-27-P) - 

Day  Habilitatton  and  Related  Services  (MB-37-P) 

Medicaid  Third  Party  Liability:  Cost  Effectiveness  Waivers  (MB-39-P)„ 

Required  Coverage  of  Nurse  Practitioner  Services  -  Medicaid  (MB-41-P) 

Medicaid  for  Two-Parent  Families  (MB-42-P) - 

Medicaid-Manaoed  Care  Issues  (MB-44-P) 

Restoring  Criteria  for  the  Determination  of  Cost  Reimbursement  to  Medicare  -  Contracting  Prepaid  Health  Plans 

(0PH-18-P).- - 

Changes  to  the  End-Stage  Renal  Disease  (EBRD)  Payment  Methodoksgy  and  Proposed  Composite  Payment  Rates 

for  Outpatient  Maintenance  Dialysis  Services  (BPD-624-P) — _ 

Essential  Access  Community  Hospitals  (EACHs)  and  Rural  Primary  Care  Hospitals  (RPCHs)  (BPD-713-P) 

Direct  Payment  of  Organ  Procurement  Organizabons  (BPD-715-P)..._ 

Provider  Reimbursement  Determinations  and  Appeals  Revisions  (BPD-727-P)  — 

Written  DocumenUtion  That  Deficiencies  Do  Not  Jeopardize  Resident  Health  and  Safety  (HSO-183-P) 

Alternative  Sanctions  for  Psychiatric  Hospitals  (HSO-1 91 -P) 

Medicare,  Medicaid  and  CLIA  Programs:  Inspection  and  CertSication  Procedures  for  Laboratones  (HSQ-193-P) 

Continuabon  of  FFP  Foltoiwing  Look  Behind  Terminations  (HSO-1 94-P)„_ _ 

Pre-admission  Review  and  Authorization,  Outpatient  Surgery,  Pre-admission  Diagnostic  Testing  and  Same  Day 

Surgery  Under  Medicaid  (MB-021P) ■— - •- — 

Physkaan  Ownership  of,  and  Refenals  to  Health  Care  Facitities  that  Furnish  Climcal  Laboratory  Serwces  (BPD-674- 


0938-AE38 
0938-AE39 
0938- A£40 
0938- AE48 
093S-AE51 
C938-AE54 
0938-AE59 
0938-/»£60 
0938- AE61 
0938-AE63 
0938-AE64 
0938-AE72 
0938-AE77 

0938-AE78 
0938-AE79 
0938-AE60 
0938-AE87 
0938-AE90 
0938-AE91 
0938-AE93 
0938-AE98 
0938- AE99 
0938-AFOO 

0938-AF01 
0938-AF03 
0938-AF04 
0938-AF07 
0938-AF10 
0938- AF 11 
0938-AF12 
0938-AF13 
0938-AF15 

0938-AF16 

0938-AF20 
0938-AF21 
0938-AF25 
0938-AF28 
0938-AF31 
0938-AF32 
0938-AF33 
0938-AF34 

0938- AF35 

0938-AF40 
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Health  Care  Firwincing  Administration— Final  Rule  Stage — Continued 


s»- 

auence 
Number 


1105 
1106 
1107 
1108 
1109 
1110 
1111 

1112 
1113 

1114 

1115 

1116 
1117 
1118 
1119 
1120 
1121 
.1122 
1123 

1124 
1125 
1126 
1127 
1128 
1129 
1130 
1131 

1132 
1133 

1134 
1135 
1136 

1137 

1138 
1139 
1140 
1141 

1142 

1143 
1144 
1145 
1146 
1147 
1148 
1149 

1150 
1151 

1152 
1153 
1154 
1155 


Title 


Medicaid  Eligibility  and  Coverage  Requirements  (MB-001-FC) 

Deduction  of  incurred  Medical  Expenses  (Spenditown)  (MB-020-F) 

Payment  tor  the  Servtoes  of  Physidans  Furnished  in  Teaching  Settings  and  Other  Providers  {BPO-142-F).„ 

Medicare/Medicaid  Revaluation  of  Assets  (BPD-311-F) ^ 

Effect  of  Appeals  on  Hospital-Specific  Portion  of  the  Prospective  Payment  Rate  {BPD-368-F) 

Home  and  Community-Based  Services  and  Respiratory  Care  for  Ventilator-Dependent  Individuals  (MB-8-F) 

Participation  In  CHAMPUS  and  CHAMPVA.  Hospital  Admissions  for  Veterans.  Discharge  Rights  Notice,  and  Hospital 

Responsibility  for  Emergency  Care  (BPD-393-FC) 

Denial  of  Payment  for  Sut)Standard  CXjality  Care,  Review  of  Beneficiary  Complaints  (HSO-132-F) 

Changes  Concerning  Suspension  of  Medicare  Payments  and  Determinations  of  Allowable  Interest  Expense  (BPD- 

429-FQ 


Critena  and  Procedures  for  Making  Medical  Services  Coverage  Decisions  That  Relate  to  Health  Care  Technology 
(BPO-432-F) „... 

Revisions  to  Conditions  of  Participation  for  Hospitals  and  Conditions  for  Coverage  of  Services  of  Independent 
Laboratories  and  Suppliers  of  ESRD  Services  (BPD-421-F) „ „ _ 

Requirements  for  Long  Term  Care  Facilities  (BPD-396-F) _ ^ „ 

Explanation  of  Rights  and  Other  HMO/CMP  Provisions  (BPD-422-F) „ 

Payment  for  Services  of  Certified  Registered  Nurse  Anesthetists  {BPD-423-F) 

Prohibition  on  Unbundling  of  Hospital  Outpatient  Services  (BPD-426-F) 

State  Share  of  Financial  Participation  (MB-22-FC) 

Changes  to  Peer  Review  Organization  Regulations  (HSQ-135-F) 

Home  Health  Agencies:  Conditions  of  Participation  and  Reduction  In  Recordkeeping  Requirements  (BPD-476-F) 

Schedule  of  Limits  for  Skilled  Nursing  Facility  Inpatient  Routine  Service  Costs  for  Reporting  Periods  Beginning  On  or 
After  October  1,  1 989  {BPD-464-FNC) „ „ „ 

Home  and  Community-Based  Services  for  the  EWerly  (MB-019-IFC) 

Fee  Schedules  for  Radiologist  Services  (BPD-478-F) „ 

Payment  for  Durable  MedkaU  Equipment  and  Orthotic  and  Prosthetk;  DevKes  (BPD-494-IFC) 

Charges  to  Resklents'  Funds  in  Nursing  Homes  (BPD-477-F) 

Prohibitton  of  FFP  tor  Educatk)nal  and  Vocatkjnal  Training  tor  Institutkxialized  Indivkjuals  (BPD-485-P) 

Medicare  Secondary  Payer  tor  Disabled  Active  Indivkjuais  (BPD-482-P) 

Conforming  Amendments  Resulting  from  the  Omnibus  Budget  Reconciliatkjn  Act  of  1987  (BPt>484-FC) 

Grace  Period  and  Termination  tor  Non-Payment  of  Supplementary  Medical  Insurance  (Part  B)  Premiums  tor  Insured 
Persons  (BPO-78-F) 

Diagnosis  Codes  on  Physkaan  Bills  (BPD-610-F) „ _ _ „ 

Withdrawal  of  Coverage  of  Extracranial-Intracranial  Arterial  Bypass  Surgery  for  the  Treatment  or  Prevention  of 
Stroke  (BPD-622-FN) 

Clink»l  Laboratory  Improvement  Amendments  of  1988;  Fee  Collectksn  (HSO-177-F) 

Payment  Adjustments  tor  Hospitals  That  Serve  a  Disproportionate  Number  of  Low-Income  Patients  (MB-017-P) 

Offset  of  Medkrare  Payments  to  Indivkluals  to  Collect  Past  Due  Obligations  Arising  from  Breach  of  Scholarship  and 
Loan  Contracts  (BPO-88-F) 

Medk^re,  Medk^kl  arxl  CLIA  Programs:  Regulations  Implementing  the  Clink»l  Laboratory  Improvement  Amend- 
ments of  1988  (CU  A' 88)  (HSQ-176-F) 

Preadmissk>n  Screening  and  Annual  Resklent  Review  (BPD-661-F) „..„....._ 

Nurse  Akle  Training  and  Competency  Evaluatkjn  Programs  (BPO-662-F) „ 

Payment  tor  Epoetin  (EPO)  Furnished  to  ESRD  Patients  (BPD-652-IFC) "'"^"'"Z 

Granting  and  Withdrawal  of  Deeming  Auttxxity  to  Pnvate  Nonprofit  Accreditation  Organizations  and  State  Licensure 
Agerxaes  for  Laboratories  {HSO-1 81 -F) 

Monthly  Actuarial  Rates  and  Supplementary  Medical  Insurance  Premium  Rate  Beginning  January  1,  1991  (OACT-35- 
N) 


Limit  on  Payment  tor  Cost  of  an  Intraocular  Lens  Furnished  by  a  Hospital  on  an  Outpatient  Basis  (BPD-649-F) 

Payment  Change  tor  Hon>e  Dialysis  (BPO-690-F) „ „ 

Medk:are  Payment  tor  Hospce  Care  (BPD-691-FC) ""Z 

Natkxial  Standardtzatkxi  of  "Gtobal  Surgery"  Policy  (BPD-698-FN) !Z!!!"!! 

Eligil)ility  tor  Premium  Hospital  Insurance;  State  Buy-In  Agreements  (BPD-668-FC) ^ 

MedKare  Coverage  of  Prescriptk>n  Drugs  Used  in  Immunosuppressive  Therapy  (BPD-424-F) 

Proposed  Additkxis  to  and  Delettons  from  the  Cunent  List  of  Covered  Surgk^al  Procedures  for  Ambulatory  Surgical 

Centers  (BPD-623-FN) 

Criteria  tor  MedKare  Coverage  of  Adult  Liver  Transplants  (BPD-648-FN) _ 

Fire  Safety  Standards  for  Hospitals,  Long  Term  Care  Facilities,  and  Intermediate  Care  Facilities  for  the  Mentally 

Retarded  (BPD-650-F) 

Changes  to  the  Long-Term  Care  Facility  Survey  Process  (HSQ-175-FC) „ „ 

General  Notk»  on  Meduare  Secondary  Payment  (BPO-94-GN) 

Coordinatkin  of  Medk»kl  with  Special  Supplemental  Food  Program  tor  Women,  Infants  and  Children  (MB-30-F) 

Payment  for  Federally  Qualified  Health  Center  Services  (BPD-728-FC) „... 


Regulatk>n 
Identifier 
Number 


0938-AA58 
0938-AB07 
0938-AB61 
0938-AB64 
0938-AC40 
0938-AC55 

0938-AC58 
0938-AC84 

0936-AC99 

0938-AD07 

0938-AD1 1 
0938-AD12 
0938-AD14 
0938-AD25 
0938-AD33 
0938-AD36 
0938-AD38 
0938-AD45 

0938-AD48 
0938-AD55 
0938-AD62 
0938-AD65 
0938-AD66 
0938-AD69 
0938-AD73 
0938-AD§2 

0938-AD97 
0938-AE06 

0938-AE11 
0938-AE28 
0938-AE35 

0938-AE45 

0938-AE47 
0938-AE49 
0938-AE50 
0938-AE52 

0938-AE62 

0938-AE67 
0938-AE76 
0938-AE81 
0938-AE82 
0938-AE85 
0938-AE92 
0938-AE94 

0938-AE95 
0938-AE96 

0938-AE97 
0938-AF02 
0938-AF05 
0938-AF09 
0938-AF14 


1156 
1157 
1158 
1159 
1160 

1161 
1162 
1163 
1164 
1165 
1166 
1167 
1168 
1169 
1170 


Granting  and  Withdrawal  of  Deeming  Authority  to  National  Acaecttation  Organizations  (HSO-l59^F) 

Withdrawal  of  Coverage  of  Thentiography(BPD^5-FN) 

Mednare  Geographk:ai  Ctassifkation  Review  Board:  Procedures  and  Guidelines  (BPD-684-FC) „ 

Medkare  Economic  Index  Update  Effective  January  1,  1992  (BPD-714-N) 

Schedule  of  Limits  for  Skilled  Nursing  Facility  Inpatient  Routine  Sennce  Costs  for  Reporting  Penods  Beginnmg  on  or  i 

after  October  1,  1991  (BPD-716-N) ~ 

Physkaan  Performance  Standard  Rate  of  Increase  for  Fiscal  Year  1992  (BPD-703-N) _ 

Medicare  Coverage  of  Screening  Mammography  (BPD-724-IFC) 

Seif-lmplementing  Coverage  and  Payment  Proviskxis  of  Omnitjus  Budget  Reconciliation  Act  of  1990  (BPD-725-FC) ... 

Changes  CorKeming  Interest  Rates  Charged  on  Overpayments  ar>d  Underpayments  (BPO-096-F) 

Data  Match  Reporting  Requirements  (BPO-098-GN) _ „ „ 

MedicakJ  Eligibility  Quality  Control  (MB-032-N) „ „ 

Part  A  Premium  tor  the  Uninsured  Aged  for  1992  (OACT-037-N) 

Monthly  Actuarial  Rates  and  Monthly  Supplemental  Insurance  Premium  Rate  for  1992  (OACT-038-N) 

Inpatient  Hospital  Deductible  and  Hospital  and  Skilled  Nursing  FacHity  Coinsurance  Amounts  for  1992  (OACT-039-N) 
Medicaid  Drug  Rebate  Program  (MB-046-IFC) 


093S-AF17 
0938-AF18 
0938- AF 19 
0938-AF22 


0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0933- 
0938 
0938- 
0938 
0938 


AF23 
AF24 
AF26 

AF27 
AF29 
AF30 
AF36 
AF37 
AF38 
AF39 
AF42 


Health  Care  Financing  Administration — Completed  Actions 


1171 
1172 

1173 
1174 
1175 
1176 
1177 

1178 
1179 


Medkakl  Eligibility  for  Qualified  Severely  Impaired  Indivkluals  (MB-16-FC) 

Medicaid:  Eligibility  Groups,  Coverage  and  Conditions  of  EligiitMlity;  Legislative  Changes  Under  OBRA  '87,  COBRA, 

and  TEFRA  (MB-014-F) 

Modification  of  Certain  Requirements  for  Health  Insuring  Organizations  (MB-12-F) 

HMO  Qualification  and  Compliance  Actions  (0PH-5-N) 

Inpatient  Hospital  Deductible  for  1991  and  Hospital  and  SNF  Coinsurance  Amounts  for  1991  (OACT-36-N) „ 

Physkrian  Pertormance  Standard  Rate  of  Increase  for  Fiscal  Year  1991  (BPD-680-N) 

Exckiskjn  of  Medicare  Coverage  of  Corrective  Eyeglasses  tor  Aphakic  Patients  With  Intraocular  or  Contact  Lenses 

(BPD-286-PN) — 

Medicare  Economk:  Index  Update  BPD-695-N) _.., 

Home  Health  Agency  Wage  Index  (BPD-707-P) - „.... 


0938-AC82 

0938- AD  16 
0938-AD31 
0g38-AE26 
0938-AE68 
0938-AE70 

0938-AE71 
0938- AES3 
0938-AE88 


Family  Support  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1180 

1181 

1182 
1183 
1184 
1185 
1186 
1187 
1188 
1189 
1190 
1191 
1192 


Title 


Akl  to  Families  With  Dependent  Children  Program;  Extenskxi  of  Medicaid  Eligibility  When  Support  Collections  Result 
in  Termination  of  AFDC  Eligibility _ - - - — 

Alien  VerifRatkyi  Procedures  for  AFDC.  State  Administered  Adult  Assistance  and  Medicaid  Progrants;  Notice  of 
Proposed  Rulemaking - - 

Disregards  of  Income  and  Resources - - 

Reviskxw  to  Audit  Regulations  as  a  Result  of  the  Child  Support  Provisions  of  the  Family  Support  Act  ot  1 988 

Mandatory  Automated  ChiW  Support  Enforcement  Systems ~..- 

Implementation  of  Quality  Control  Proviskjns  of  the  Omnibus  Budget  Reconciliation  Act  ot  1989 

Emergency  Assistance  .„._ — - - 

Prohibition  of  Federal  Funding  of  Guardian  ad  Litem  Fees ~ 

Timeframes  tor  Paying  Support  Collections  to  AFDC  Families 

Extensron  of  Non-AFDC  Federal  Tax  Refund - 

Llmfta«ons  on  Federal  Funding  and  Sources  ot  State's  Share  Under  the  IV-D  Program _> 

At-Rfek  ChHd  Care 

Review  and  Adjustment  of  ChiW  Support  Orders 


Regulatton 
Mentrfier 
Number 


0970-AA07 

0970-AA41 
0970-AA70 
097O-AA74 
0970-AA80 
0970- AA82 
0970- AA84 
0970- AA86 
0970- AA8  7 
0970-AA88 
0970-AA89 
0970- AA90 
0970-AA91 
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Se- 
auence 
Number 


1193 
1194 
1195 

1196 
1197 
1198 
1199 
1200 
1201 
1202 
1203 


Se- 
quence 
Number 


1204 
1205 
1206 
1207 

1208 


Family  Support  Administration— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


Aid  to  Families  With  Dependent  Children  Program,  Implementation  of  the  Deficit  Reduction  Act  of  1984 

Exclusion  of  Indian  Tmst  Funds  arxl  Alaska  Native  Claims  Settlement  Act  Distributions 

Immediate  Wage  Withholding,  Review  and  Adjustment  of  Child  Support  Orders,  and  Monthly  Notice  of  Support 

Collections „ 

$50  Disregard.  Paternity  Establishment  and  Mandatory  Guidelines , „ ,"■,. 

Related  AFDC  Amendments  under  the  Family  Support  Act  of  1988 ."."...... 

Amendments  to  the  State  Legalization  Impact  Assistance  Grant  (SLIAG)  Regulation 

Omnibus  Budget  Reconciliation  Act  of  1987 .."..,...... 

Fees  for  Use  of  the  Federal  Parent  Locator  Service  in  Non-AFDC  Cases ^ '„ 

Amendments  to  the  State  Legalization  impact  Assistance  Grant  (SLIAG)  Regulation ...",.. 

Computer  Matching  And  Privacy  Protection  Act  Provisions "...„..... 

Child  Care  arxJ  Development  Block  Grant „ ""„^ 


Family  Support  Administration— Completed  Actions 


Title 


Cooperation  to  Pursue  Third  Party  Health  Coverage „ 

Targeting  in  the  Income  and  Eligibility  Verification  System  Data  .„... „ „ „ 

Services  to  Post-AFDC  and  Medicaid-Only  Families ."."... 

Aid  To  Families  With  Dependent  Children  -  Job  Opportunities  and  Basic  Skills  Training  Program,  Program  Participant 

Employment  Protection 

Automobile  Exclusion  Limit „ 


0970- AA06 
0970.  AA47 

0970-AA63 
0970-AA64 
0970-AA69 
0970-AA73 
0970-AA75 
0970-AA78 
0970-AA79 
0970-AA81 
0970-AA92 


Regulation 
Identifier 
Number 


0970-AA49 
0970-AA58 
0970-AA61 

0970-AA67 
0970-AA83 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


802.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPUCABLE  TO 
GRANTS,  CONTRACTS.  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74,  Appendix  E; 
45  CFR  78 

l.egal  Deadline:  None 

Abstract  This  action  will  revise  the 
Department's  current  cost  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  make  them  compatible  with 
cost  principles  issued  by  0MB  for  State 
and  local  units  of  government 
educational  institutions  and  nonprofit 
organizations. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  The  current 
0MB  project  to  completely  rewrite  its 
Circular  A-87,  "Cost  Principles  for  State 
and  Local  Governments"  includes 
proposed  revisions  of  the  interest 
allowability  provision.  0MB  is 
considering  the  possibility  of  adopting 
uniform  provisions  on  interest  in  each 
of  its  Circulars  on  Cost  Principles,  A-87, 
A-21  for  Educational  Institutions  and  A- 
122  for  Nonprofit  Organizations.  If  this 
occurs,  HHS  will  consider  adopting  the 
same  provisions  for  interest  costs 
incurred  by  hospitals  under  Federal 
research  and  training  awards. 

Agency  Contact  Edward  M.  Tracy. 

Director,  Division  of  Cost  Determination 
Management,  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary,  Office  of  Grant  &  Contract 
Financial  Mgmt.,  Rm  513D.  HHH  Bldg, 


200  Independence  Ave.  SW., 
Washington,  DC  20201,  202  245-0481 

RIN:  0991-AA12 

803.  EQUAL  OPPORTUNITY  IN 
EMPLOYMENT:  PUBLIC 
BROADCASTING,  PUBLIC  RADIO  AND 
PUBLIC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING 

Legal  Authority:  47  USC  398 

CFR  Citation:  45  CFR  87.1-40 

Legal  Deadline:  None 

Abstract  Implements  the  Equal 
Opportunity  in  Employment  Provisions 
of  the  Public  Telecommunications 
Financing  Act  of  1978,  PUB.  L.  95-567, 
47  U.S.C.  398(b)(1),  This  provision 
requires  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  the 
grounds  of  race,  color,  religion,  national 
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origin,  or  sex  by  the  Public 
Broadcasting  Service,  National  Public 
Radio,  and  public  telecommunications 
entities  receiving  Federal  funds  from 
the  Corporation  for  Public  Broadcasting. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/13/79    44  FR  14582 

NPRM  06/00/91     44  FR  75676 
NPRM  Comment    07/00/91 

Period  End 

Interim  Final  09/00/91 

Rule 

Final  Action  02/00/92 

Final  Action  12/00/92 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Public  Compliance  Cost  Yearly 
Recurring  Cost:  $6,000 

Additional  Information:  Because  of 
concerns  expressed  by  interested 
parties  and  time  elapsed  since  issuance 
of  the  ANPRM.  HHS/OS/OCR  will  be 
announcing  a  new  NPRM. 

Agency  Contact  Marcella  Haynes, 

Director,  Policy  &  Special  Projects  Staff, 
Office  for  Civil  Rights,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  330  Independence  Ave.. 
SW..  Cohen  Bldg.,  Washington.  DC 
20201,  202  619-0671 

RIN:  0991-AA22 


804.  CIVIL  MONEY  PENALTIES  AND 

INTERMEDIATE  SANCTIONS  FOR 

HMOS  AND  COMPETITIVE  MEDICAL 

PLANS 

Legal  Authority:  PL  99-501,  Sec  9312; 

PL  99-501.  Sec  9434;  PL  100-203.  Sec 

4014;  PL  100-360.  Sec  224;  PL  100-360. 

Sec  411;  PL  101-239.  Sec  6411 

CFR  Citation:  42  CFR  1003;  42  CFR  417; 

42  CFR  431;  42  CFR  434 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
broaden  the  Secretary's  authority  to 
impose  intermediate  sanctions  and  civil 
money  penalties  against  eligible 
organizations  that  substantially  fail  to 
provide  Medicare  or  Medicaid  enrollees 
with  required  medically  necessary 
items  and  services,  or  that  practice 
certain  marketing,  enrollment,  reporting 
or  claims  pajTnent  abuses. 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

NPRM  Comment    09/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Two  HMO 

provisions  resulting  from  PL  101-508, 
section  4204(g)  (Prohibiting  Certain 
Employer  Marketing  Activities)  and 
section  4731  (Regulation  of  Incentive 
Payments  to  Physicians)  will  be 
addressed  through  separate  OIG 
rulemaking. 

Agency  Contact  Joel  lay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General.  OMP.  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA44 

805.  PROHIBITION  ON  USE  OF 
PHYSICIAN  INCENTIVE  PLANS 

Legal  Authority:  PL  99-501.  Sec  9313 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  payments  to  a 
physician  as  an  inducement  to  that 
physician  to  reduce  or  limit  services 
provided  to  program  beneficiaries  who 
are  under  the  direct  care  of  that 
physician. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Regulations 
addressing  physician  incentive  plans  by 
risk-sharing  HMOs  and  competitive 
medical  plans,  and  incorporating  PL 
101-508,  sections  4204(g)  and  4731,  are 
being  addressed  in  separate  OIG 
rulemaking. 

Agency  Contact  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 


General,  OMP,  330  Independence 
Avenue,  SW,.  Washington,  DC  20201. 
202  619-3270 

RIN:  0991-AA45 

806.  PRO  RURAL  PRACTITIONERS 
AMENDMENTS 

Legal  Authority:  PL  100-203,  Sec  4095 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
permit  a  hearing  before  an 
Administrative  Law  Judge  of  a  provider 
in  a  rural  health  manpower  shortage 
area,  or  in  a  county  with  a  population 
of  less  than  70.000  before  a  program 
exclusion  of  that  provider  took  place. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/91 

NPRM  Comment    09/00/91 
Penod  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact;  Joel  Jay  Schaer. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue.  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA51 

807.  CIVIL  MONEY  PENALTIES  FOR 
VIOLATIONS  RELATING  TO  MEDICAL 
SUPPLEMENTAL  POLICIES 

Legal  Authority:  PL  100-360,  Sec 
428(b);  PL  101-508.  Sec  4351:  PL  101-508. 
Sec  4353(a);  PL  101-508,  Sec  4354;  PL 
101-508,  Sec  4355(a);  PL  101-508,  Sec 
4337 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  CNfPs  against  individuals  or 
entities  who  knowingly  and  willfully 
use  misleading  and  fraudulent  practices 
in  the  advertisement,  solicitation, 
offering  for  sale,  or  delivery  of 
Medicare  supplemental  health 
insurance  (Medigap)  policies.  Penaltips 
would  also  be  established  for  failure  to 
meet  Medigap  policy  loss  ratio 
requirements,  failure  to  comply  with 
policy  simplification  standards,  and 
failure  to  obtain  Secretarial  certification 
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of  Medigap  policies  in  States  with  non- 
approved  regulatory  programs. 

Timetable: 


Action 


Datt 


FR  CM* 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 

SmaN  Entitlee  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  loel  Jay  Scbaer, 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OMP.  330  Independence 
Avenue,  SW.,  Washington.  DC  20201. 
202  61»-3270 

RIN:  0991-AA53 

808.  BLOCK  GRANT  PROGRAMS 
Legal  Auttiority:  PL  100-485;  PL  100- 

607;  PL  100-690 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  Recent  legislation  modified 
technical,  administrative  and  reporting 
requirements  for  several  of  the 
Department's  block  grants.  This  notice 
would  propose  regulatory  changes  to 
reflect  these  statutory  changes  and  to 
clarify  certain  other  block  grant 
regulatory  provisions. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM 

02/15/91 

NPRM  Comment 

04/15/91 

Penod  End 

Final  Action 

06/15/91 

Final  Action 

08/15/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Robert  C.  Raymond. 

Director,  Research  Evaluation  &  Special 
Analyses,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  200  Independence  Avenue. 
SW..  Washington,  DC  20201.  202  245- 
7316 

RIN:  0991-AA55 

809.  STANDARDIZATION  AND 
UNIFORM  APPUCATiON  OF  CMP 
PROCEDURES 

Legal  Authority:  PL  99-501.  Sec  9320; 
PL  99-501,  Sec  9331;  PL  99-501.  Sec  9332; 
PL  99-501,  Sec  9338;  PL  100-203,  Sec 


4045;  PL  100-203,  Sec  4049;  PL  100-203. 
Sec  4051;  PL  100-203,  Sec  4062;  PL  100- 
203,  Sec  4064;  PL  100-203,  Sec  4085;  PL 
200-360.  Sec  202;  PL  101-508,  Sec  4109; 
PL  101-508,  Sec  4155;  PL  101-508,  Sec 
4163(b)(2);  PL  101-508.  Sec  4401(b);  ... 

CFR  Citation:  42  CFR  1001;  42  CFR 
1002;  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
standardize  the  procedures  for  imposing 
civil  money  penalties  and  related 
sanctions  authorized  by  statutes 
incorporating  provisions  of  section 
1128A  of  the  Social  Security  Act.  In 
addition  to  standardizing  OlG's  existing 
CMP  procedures,  this  rule  would 
include  provision  for  CMPs  and  related 
exclusions  for  various  Medicare  Part  B 
violations  resulting  from  OBRA  '86, 
OBRA  '87  OBRA  '90  and  PL  100-360, 
including  (1)  those  who  bill  Medicare 
beneficiaries  on  a  non-  assigned  basis 
for  services  of  a  certified  nurse 
anesthetist  or  a  physician  assistant;  (2) 
non-participating  physicians  billing  for 
actual  charges  above  permitted  charges; 

(3)  certain  instances  of  failure  to 
provide  appropriate  diagnostic  codes 
with  a  request  for  payment  for  an  item 
or  service  provided  by  a  physician;  and 

(4)  the  misrepresentation  of  claims 
submitted  by  covered  nurse 
practitioners  in  rural  areas. 

Timetable: 


Action 


Oat*  FR  Cn« 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  )oel  fay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA57 

810.  REVISIONS  TO  THE  PRO 
SANCTIONS  NOTIFICATION  PROCESS 

Legal  Authority:  42  USC  1320c-5(b)(2) 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

Abstract  This  rule  would  provide  for 
an  alternative  to  the  method  of  public 
notice  currently  used  by  the  OIG  in 
informing  the  general  public  of  its 


decision  to  sanction  a  practitioner  or 
other  person  under  section  1156  of  the 
Social  Security  Act  as  a  result  of  a  PRO 
recommendation.  The  rule  would  allow 
each  sanctioned  physician  or  other 
provider  an  opportunity  to  elect  to 
inform  each  of  his  or  her  patients  of  the 
sanction  action  rather  than  having  the 
OIG  provide  notice  to  the  general 
public  by  publishing  a  notice  in  a 
newspaper. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue,  SW.,  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA60 

811.  ADMINISTRATIVE 
IMPROVEMENTS,  REPORTING 
REQUIREMENTS  AND  OTHER 
TECHNICAL  CHANGES  FOR  STATE 
MEDICAID  FRAUD  CONTROL  UNITS 

Legal  Authority:  42  USC  1396b(a)(6); 
42  USC  1396b(b)(3);  42  USC  1396b(q) 

CFR  Citation:  42  CFR  1002 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  current  regulations 
governing  the  operation  and  funding  of 
Medicaid  Fraud  Control  Units. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Snuili  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Joel  Jay  Schaer, 

Regulations  Officer.  Office  of  the 
Inspector  General,  OMP,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence 
Avenue,  SW..  Washington.  DC  20202, 
202  619-3270 

RIN:  0991-AA62 
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812.  CIVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  IDENTIFY  MEDICARE 
SECONDARY  PAYER  SITUATIONS 

Legal  Authority:  PL  101-239,  Sec  6202 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rule  would  set  forth  a 
civil  money  penalty  against  any 
employer  who  willfully  and  repeatedly 
failed  to  provide  a  timely  and  accurate 
response  regarding  inquiries  on  what 
period  an  employee,  or  the  employee's 
spouse,  may  be  covered  under  a  health 
plan  and  the  nature  of  that  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue,  SW..  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA64 


813.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF,  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 
Significance:  Agency  Priority 


Legal  Authority:  PL  101-239,  Sec  6204; 
PL  101-508,  Sec  4207(e);  PL  101-508,  Sec 
4207(m)(2) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract  This  rule  will  establish  new 
civil  money  penalty  authorities 
regarding  prohibited  physician 
ownership  and  referral  arrangements  as 
set  forth  in  Section  1877  of  the  Social 
Security  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

NPRM  Comment  08/00/91 

Period  End 

Final  Action  10/01/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  330  Independence  Avenue, 
SW.,  Washington,  DC  20201,  202  619- 
3270 

RIN:  0991-AA65 


814.  ADDITIONAL  SAFE  HARBOR 
PROVISIONS  UNDER  THE  OIG  ANTI- 
KICKBACK  STATUTE 

Legal  Authority:  PL  100-93.  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  is 
designed  to  set  forth  an  expanded 
listing  of  safe  harbor  provisions  as 
authorized  under  Section  14  of  PL  100- 
93.  This  new  listing  of  proposed  safe 
harbors  delineates  additional  payment 
and  business  practices  under  Medicare 
and  State  health  care  programs  that 
would  not  be  considered  kickbacks  for 
purposes  of  criminal  prosecution  or 
civil  remedies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

NPRM  Comment    08/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  proposed 
rulemaking  is  being  published  in 
conjunction  with  the  final  regulations  at 
RIN  0991-AA49. 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer.  Office  of  Inspector 
General,  OMP.  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary.  330  Independence  Avenue. 
SW..  Washington,  DC  20201,  202  619- 
3270 

RIN:  0991-.\A66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


815.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELIGION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority:  42  USC  9906;  42  USC 
300X-7:  42  USC  708;  42  USC  8625;  42 
USC  9821;  42  USC  9849;  42  USC  1397;  42 
USC  30OW-7 

CFR  Citation:  45  CFR  92 

Legal  Deadline:  None 

Abstract  To  implement  the 
nondiscrimination  requirements 


applicable  to  block  grants  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  P.L.  97-35. 

Timetable: 

Action  Date  FR  Cite 


NPRM  01/21/86    51  FR  2806 

NPRM  Comment    03/24/86    51  FR  2806 

Period  End 
Interim  Final  09/00/91 

Rule 
Final  Action  02/10/92 

Final  Action  02/10/92 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local. 
State 

Additional  Information:  New  CFR 

Subpart  to  be  assigned. 

Agency  Contact  Marcella  Haynes. 

Director,  Policy  &  Special  Projects  Staff. 
Office  for  Civil  Rights,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretan,'.  330  Independence  Ave.. 
SW.,  Rm.  5034,  Washington,  DC  20201, 
202  619-0671 

RIN:  0991-AA02 

816,  AUDITS  OF 
NONGOVERNMENTAL  GRANTEES 

Significance:  Agency  Priority 
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Legal  Auttiortty:  5  USC  301 

CFR  Citation:  45  CFR  74.62 

Legal  Deadline:  None 

AtMtract  This  action  will  implement 
0MB  Circular  A-133  which  was  issued 
on  March  8,  1990.  The  Circular  provides 
govemmentwide  standards  for  non- 
Federal  audits  of  colleges  and 
universities  and  other  nonprofit 
recipients  of  Federal  grants  and 
contracts  and  requires  such  audits  for 
fiscal  periods  begiiming  on  or  after 
January  1, 1990.  The  Circular  exempts 
hospitals  not  affiliated  with  institutions 
of  higher  education.  The  HHS 
implementation  of  the  Circular  will 
contain  a  definition  of  affiliation  on 
which  the  public  will  be  afforded  an 
opportunity  to  provide  comments.  The 
Circular  and  these  amendments  replace 
the  audit  requirements  currently 
contained  in  OMB  Circular  A-110. 

Timetable: 


Action 


Date  Fn  Cits 


03/01/91     56  FR  8712 
03/01/91 


Interim  Final 

Rute 
Interim  Final 

Rule  Effective 
Comment  Period    04/30/91 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  It  is  uncertain 
at  this  time  how  the  rule  will  be 
finalized.  If  we  received  convincing 
public  objections  to  the  definition  of 
affiliated,  we  will  immediately  amend 
and  nnalize  the  rule  as  a  separate 
action.  However,  if  no  amendments  are 
needed  in  response  to  the  public 
comments,  we  will  incorporate  the 
finalization  of  this  interim  final  rule  into 
the  much  larger  and  more 
comprehensive  revision  of  Part  74 
which  will  be  required  by  OMB's 
current  project  to  revise  OMB  Circular 
A-110. 

Agency  Contact  Edward  M.  Tracy, 
Director,  Division  of  Cost  Determination 
Management,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  513D,  Hubert  H. 
Humphrey  Bldg..  200  Independence 
Ave.,  SW.,  Washington.  DC  20201,  202 
245-0481 

RIN:  0991-AA29 


817.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 

Legal  Authority:  PL  99-272,  Sec  9307: 
PL  99-514,  Sec  1895(b)(16) 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract:  These  final  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  against 
physicians  billing  the  Medicare  program 
or  program  beneficiaries  for  services  of 
an  assistant  at  surgery  for  cataract 
operations  where  prior  approval  has 
not  been  granted.  This  rule  specifically 
responds  to  various  comments  raised  as 
a  result  of  the  interim  final,  and  makes 
a  number  of  technical  corrections  to 
those  final  regulations.      . 

Timetable: 


TimetatMe: 


Action 


Dats  FR  Cite 


Action 


Date  FR  Cite 


Interim  Final  04/10/87    52  FR  11649 

Rule 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General.  OMP.  330  Independence 
Avenue,  SW.,  Washington.  DC  20201, 
202  619-3270 

RIN:  0991-AA37 

818.  CIVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  REPORT  MEDICAL 
MALPRACTICE  PAYMENTS  AND  FOR 
BREACHING  THE  CONFIDENTIALITY 
OF  INFORMATION 

Legal  Autiiority:   PL  99-660,  Sec  421  (cj 
and  427(b) 

CFR  Citation:  42  CFT^  1003 

Legal  Deadline:  None 

Abstract  This  final  rule  establishes 
civil  money  penalties  against  any 
individual  or  entity  that  fails  to  report 
information  on  medical  malpractice 
payments  in  accordance  with  the 
Health  Care  Quality  Improvement  Act 
of  1986,  and  against  any  individual  who 
breaches  the  confidentiality  of 
information  reported  to  the  data  bank 
established  to  collect  and  disseminate 
required  information  in  accordance 
with  that  Act. 


NPRM  03/21/88    53  FR  9260 

NPRM  Comment  05/20/88 

Period  End 

Final  Action  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA40 

819.  AMENDMENTS  TO  OIG 
EXCLUSION  AND  CMP  AUTHORITIES 
RESULTING  FROM  PL  100-93 

Significance:  /Vgency  Priority 

Legal  Auttiority:  PL  100-93;  PL  100-360, 
Sec  411;  PL  101-239,  Sec  6411(d);  PL  101- 
508,  Sec  4164(b);  PL  101-508,  Sec 
4205(a);  PL  101-508,  Sec  4205(d);  PL  101- 
508,  Sec  4752(f);  PL  101-500,  Sec  4754 

CFR  Citation:  42  CFR  1001;  42  CFR 
1002;  42  CFR  1003;  42  CFR  1004 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
new  and  revised  OIG  exclusion  and 
civil  money  penalty  authorities  and 
serves  to  clarify  OIG  hearing  and 
appeal  procedures.  Specifically,  these 
regulations  are  designed  to  protect 
program  beneficiaries  from  unfit  health 
care  practitioners  and  otherwise  to 
improve  the  anti-fraud  provisions 
relating  to  Titles  5,  18,  19  and  20. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/02/90    55  FR  12205 

NPRM  Comment  06/01/90    55  FR  12205 

Penod  End 

Final  Action  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA47 
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820.  OIQ  ANTI-KICKBACK 
PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-93.  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  Final,  Statutory. 
August  18,  1989. 

Abstract  This  final  rule  will  specify 
payment  practices  which,  although 
potentially  capable  of  inducing  referrals 
of  business  under  Medicare,  are  not  to 
be  considered  kickbacks  for  purposes 
of  criminal  or  civil  remedies. 

Timetable: 


Action 


Date 


FR  CiU 


10/19/87    52  FR  38794 
12/18/87 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/23/89    54  FR  3088 

NPRM  Comment    03/24/89 

Period  End 
Final  Action  06/00/91 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  A  new 

proposed  rule  setting  forth  additional 
safe  harbor  provisions  (RIN  0991-AA66) 
and  an  interim  final  rule  estabhshing 
safe  harbors  for  protecting  certain 
health  plans  (RIN  0991-AA69)  are  being 
pubhshed  in  conjunction  with  this 
rulemaking. 

Agency  Contact  Joel  Jay  Schaer, 

Regulations  Officer,  Office  of  Inspector 
General.  OMP.  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary,  330  Independence  Avenue, 
SW..  Washington,  DC  20201,  202  619- 
3270 

RIN:  0991-AA49 

821.  CIVIL  MONEY  PENALTIES  FOR 
MISUSE  OF  DEPARTMENTAL 
SYMBOLS  OR  EMBLEMS 

Significance:  Agency  Priority 

Legal  Autiiority:  PL  100-360.  Sec  428(a) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  final  rule  would 
establish  civil  money  penalties  for  the 
unauthorized  use,  in  advertising  or 
solicitation,  of  certain  words  letters, 
symbols  or  emblems  associated  with 
the  Department  or  its  programs  in  a 
manner  that  would  convey  an 


impression  that  an  item  or  service  was 
approved,  endorsed  or  authorized  by 
HHS. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/06/90    55  FR  3986 

NPRM  Comment  03/23/90    55  FR  3986 

Penod  End 

Final  Action  07/00/91 

Small  Entities  Affected:  None 

Govemnwnt  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA54 

822.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74;  45  CFR  92 

Legal  Deadline:  None 

Abstract  OMB  is  in  the  process  of 
issuing  updated  fiscal  and 
administrative  guidance  on 
requirements  governing  grants 
(including  cooperative  agreements). 
Separate  guidance  will  be  provided  for 
grants  awarded  to  governments  and 
those  awarded  to  colleges  and 
universities  and  other  nonprofit 
organizations,  in  separating  grant  rules 
for  governments  from  those  of  other 
recipients,  OMB  recognizes  the  unique 
competence  of  States  to  administer 
grants  and  embraces  the  concept  of 
Federalism.  HHS  regulations  governing 
grants  to  these  entities  will  have  to  be 
updated  to  accommodate  these 
changes.  HHS  regulations  governing 
grants  to  governments  which  implement 
OMB  Circular  A-102  are  codified  in  45 
CFR  Part  92.  Those  governing  grants  to 
colleges  and  universities  and  other 
nonprofit  organizations  which 
implement  OMB  Circular  A-110  are 
codified  in  45  CFR  Part  74. 


45  CFR  Pert  74 

ANPRM  06/24/87  (52  FR  23729) 
ANPRM  Comment  Penod  End  08/23/87 
NPRM  1 1  /04/88  (53  FP  4471 5) 
NPRM  Comnenl  Penod  End  01/03/89 
NPRM  11/00/91 

NPRM  Comment  Period  End  01  /00/92 
Final  Action  03/00/92 
45  CFR  Pwt  82 

ANPRM  06/24/87  (52  FR  23729) 
ANPRM  Comment  Penod  End  08/23/87 
NPRM  1 1  /04/88  (53  FR  44715) 
NPRM  Comment  Penod  End  01  /03/89 
Intenm  Final  Rule  06/00/91 
Comment  Penod  End  07/00/91 
Final  Action  09/00/91 

Small  Entities  Affected:  Businesses, 
Govermnenlal  jurisdictions. 
Organize  bons 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Beverly  Cordova, 

Director,  Division  of  Grants 
Management  and  Oversight. 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  Rm 
517D,  HHH  Bldg.,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
202  245-0377 


RIN:  0991-AA56 


823.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  45  CFR  84 

Legal  Deadline:  None 

Abstract:  Amends  section  to  include  a 
Methods  of  Administration  Provision 
which  will  provide  that  all  recipients  of 
Federal  Financial  Assistance  will 
administer  their  programs  consistent 
with  the  Administration  Provisions  set 
out  in  this  proposed  amendment. 

Tin)etat>ie: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


12/01/90 
01/10/91 

05/00/92 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marcella  Haynes. 
Director,  Policy  &  Special  Projects  Staff. 


17264 Fecteral  Register  /  Vol.  56.  No.  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


HHS— OS 


Final  Rule  Stage 


Office  for  Civil  Rights,  Department  of 
Healtli  and  Human  Services,  Office  of 
the  Secretary.  Rm.  5034,  Cohen  Bldg., 
330  Independence  Ave.,  SW.. 
Washington.  DC  20202,  202  619^)671 

RIN:  0991-AA68 

824.  SAFE  HARBORS  FOR 
PROTECTINQ  HEALTH  PLANS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  lOOl 

Legal  Deadline:  None 

Abetract  This  rule  establishes  safe 
harbor  protection  for  certain  health 
care  plans,  such  as  health  maintenance 
organizations  and  preferred  provider 
organizations,  that  offer  incentives  to 
enroUees  or  that  enter  into  negotiated 
price  reduction  agreements  with 
contract  health  care  providers. 

Timetable: 


Action 


Data  FR  Ctte 


Interim  Final  06/00/91 

Rule 

Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Additional  Infonnatlon:  This  rule  is 
being  pubhshed  in  conjunction  with  the 
final  OIG  safe  harbor  regulations  (RIN 
0991-AA49). 

Agency  Contact  feel  (ay  Schaer. 

Regulations  Officer,  Office  of  the 
Inspector  General,  OMP.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence 
Avenue,  SW..  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA69 


825.  QOVERNIMENTWIDE  GUIDANCE 
FOR  NEW  RESTRICTIONS  ON 
LOBBYING;  INTERIM  FINAL 
GUIDANCE 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  45  CFR  93 

Legal  Deadline:  None 

Abetract  This  interim  final  rule  is  in 
response  to  section  319  of  P.L.  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable: 


Action 


Dat*  FR  Ctt* 


Interim  Final 
Rule 


02/26/90    55  FR  6736 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Beverly  Cordova, 

Director,  Div.  of  Grants  Management  & 
Oversight,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Rm  517D,  HHH  Bldg.,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201,  202  245-0377 

RIN:  0991-.\A70 


826.  FEDERAL  POUCY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  42  USC 
289;  49  USC  300v-l(b) 

CFR  Citation:  45  CFR  46 

Legal  Deadline:  None 

Abstract  This  final  rule  will  modify 
current  HHS  regulations  for  the 
protection  of  human  subjects  at  Title  45 
CFR  Part  46  to  incorporate  changes 
developed  by  the  Interagency  Human 
Subjects  Coordinating  Committee, 
Federal  Coordinating  Council  on 
Science  Engineering  and  Technology 
(FCCSET],  The  Committee  drafted  a 
common  rule  for  Federal  departments 
and  agencies  conducting  or  supporting 
research  involving  human  subjects 
which  was  based  on  the  HHS 
regulations.  This  effort  was  in  response 
to  a  key  recommendation  of  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research  in 
the  First  Biennial  Report  in  1981. 


Timetable: 

Action 

Date 

FR  CIta 

NPRM 
Final  Action 

11/10/88 
06/00/91 

53  FR  45661 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Dr.  Joan  P.  Porter, 

Special  Assistant  to  the  Director.  Office 
of  Protection  from  Research  Risks, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Bldg. 
31,  Room  5B59,  Bethesda,  Maryland 
20892,  301  496-7005 

RIN:  0991-AA71 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


827.  REVISIONS  TO  "QUALITY  OF 
CARE"  EXCLUSION  AND  PAYMENT 
DENIAL  REGULATIONS 

CFR  Citation:  42  CFR  1001;  42  CFR 
1004;  42  CFR  466 


Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  -  ttie     04/01/91 
Dept  is  no 
longer  pursuing 
this  regulatory 
activity. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Joel  Jay  Schaer,  202 
619-3270 

RIN:  0991-AA61 


828.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

CFR  Citation:  45  CFR  84.23 
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Completed  Actions 


Completed: 


Raaaon 


Date 


FR  CNs 


Final  Action 

Final  Action 

Effective 


12/19/90 
01/18/91 


55  FR  52136 
55  FR  52136 


Small  Entlttee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State 


Agency  Contact  Marcella  Haynes, 
Director.  202  619-0671 

RIN:  0991-AA63 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Rnal  Rule  Stage 


829.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Legal  Authority:  5  USC  504(c)(1) 

CFR  CitaOon:  45  CFR  13 

Legal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  attorney 
fees  to  parties  prevailing  against  the 
Government  in  certain  types  of 
administrative  proceedings.  It  requires 
each  agency  to  issue  rules  implementing 
the  Act  as  it  applies  to  these 
proceedings.  As  originally  enacted,  the 
Act  had  a  sunset  clause.  A  recent 


statutory  amendment  eliminated  the 
sunset  provision  and  made  other 
changes  in  the  Act  The  instant 
regulation  would  amend  45  CFR  Part  13 
(HHS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  other 
changes  conforming  with  the  statutory 
changes. 

Timetable: 


Action 


Data  FR  ate 


Action 


Data 


FR  Ota 


Final  Action 

Effective 
NPRI^ 
NPRM  Comment 

Period  End 


10/01/64 

06/19/87 
08/17/87 


Final  Action  04/01/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sandra  H.  Shapiro. 

Associate  General  Counsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Ser\'ices.  Room  5362.  HHS  Cohen 
Building,  330  Independence  .Avenue, 
SW.,  Washington,  DC  20201,  202  619- 
0150 


52  FR  23311         RIN:  099O-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Hunuin  Development  Services  (HDSO) 


Proposed  Rule  Stage 


830.  FOSTER  CARE,  ADOPTION 

ASSISTANCE,  AND  CHILD  WELFARE 

SERVICES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  627 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356:  45  CFR  1357 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
criteria  the  Department  wiU  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act.  The  proposed 
rule  will  contain  the  specific  criteria  by 
which  Slate  performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

TInMtat>te:  


Agency  Contact  leff  Rosenberg, 

Special  Assistant  to  the  Commissioner. 
Admin,  for  Children,  Youth,  and 
Families,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  P.O.  Box  1182, 
Washington.  DC  20013,  202  245-0347 

RIN;  0980-AA08 

831.  HEAD  START  APPEALS 
PROCESS 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Cttatlon:  45  CFR  1303 

Legal  Deadline:  None 

Abstract  The  NTRM  will  propose 
revisions  to  current  procedures  for 
appeals  from  Head  Start  grantees  and 
delegate  agencies  to  improve  the 
effectiveness  and  efficiency  of  the 
appeals  process  and  reduce  costs. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


FR  CIta 


NPRM  10/31/91 

Small  EntiUes  Affected:  None 
Government  Levels  Affected:  State 


NPRM  09/30/91 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 


Agency  Contact  Qennie  Murphy. 
Associate  Commissioner.  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  2050,  P.O 
Box  1182,  Washington,  DC  20013,  202 
245-0572 

RIN:  0980-AA20 

832.  REQUIREMENTS  APPUCABLE  TO 
TITLE  IV-E  FOSTER  CARE  AND  TITLE 
IV-B  CHILD  WELFARE  SERVICES 

Legal  Authority:  42  USC  670  et  seq:  42 
USC  620  et  seq 

CFR  Citation:  45  CFR  1356;  45  CFR 

1357 

Legal  Deadline:  None 

Abstract  The  Department  plans  to 
issue  a  Notice  of  Proposed  Rulemaking 
regarding:  (1)  regulatory  changes 
related  to  the  judicial  determination 
requirement  for  reasonable  efforts  to 
prevent  removal  and  to  reunify  the 
foster  child  with  his  parents:  (2)  a 
limitation  on  the  documentation  used  to 
verify  title  IV-E  eligibility  and  State 
compliance  with  section  427  of  the 
Social  Security  Act:  and  (3)  a  regulatory 
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change  from  current  policy  regarding 
what  constitutes  a  child's  home/foster 
home  for  the  purpose  of  title  IV-E 
eligibihty  which  will  provide  for 
equitable  treatment  and  non-relative 
foster  care  providers. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


12/31/91 


Small  Entitlea  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  D.  Ray  Siiry. 

Associate  Commissioner,  Admin,  for 
Children,  Youth  and  Families, 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  P.O.  Box  1182,  Washington, 
DC  20013,  202  245-0618 

RIN:  0980-AA44 

833.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 

Legal  Authority:  42  USC  5701  et  seq 

CFR  Citation:  45  CFR  1351 

Legai  Deadline:  None 

Abstract  This  NPRM  will  propose  a 
revision  of  the  existing  dePmition  of 
"temporary  shelter"  to  increase  the 
maximum  number  of  days  a  runaway  or 
homeless  youth  may  receive  continuous 
shelter  from  an  entity  receiving  a  Basic 
Center  grant  under  Part  A  of  the 
Runaway  and  Homeless  Youth  Act. 

Tlmetat><e: 


Action 


Data  FR  CIta 


NPRM  12/30/91 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Carol  Behrer, 

Associate  Comumissioner,  Admin,  for 
Children,  Youth  and  Families, 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 


Services.  P.O.  Box  1182,  Washington, 
DC  20013,  202  245-0102 

RIN:  0980-AA45 


834.  •  NONRECURRING  EXPENSES 
OF  ADOPTION-TECHNICAL 
AMENDMENT 

Legal  Authority:  42  USC  670 

CFR  Citation:  45  CFR  1356 

Legal  Deadline:  None 

Abstract  A  technical  amendment  will 
delete  unnecessary  procedural 
restrictions  and  deadlines  while 
retaining  statutory  requirements. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


09/30/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  D.  Ray  Sirry. 

Associate  Commissioner. 
Administration  for  Children,  Youth  and 
Families,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  P.O.  Box  1182, 
Room  2070,  Washington.  DC  20013,  202 
245-0618 

RIN:  0980-/^A46 

835.  •  TITLE  iV-E  ADMINISTRATIVE 
COSTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  670 

CFR  Citation:  45  CFR  1356 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
uniform  definitions  and  new 
requirements  states  must  meet  in 
claiming  reimbursement  for 
administrative  costs  under  the  foster 
care  and  adoption  assistance  programs 
(Title  rV-E  of  the  Social  Security  Act). 


Timetable: 


Action 


Date  FR  Ota 


NPRM  03/31/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  D.  Ray  Sirry, 
Associate  Commissioner, 
Administration  for  Children,  Youth  and 
Families,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  P.O.  Box  1182, 
Room  2070,  Washington.  DC  20013,  202 
243-0618 

RIN:  0980-AA47 

836.  •  AMENDMENTS  TO 
DEVELOPMENTAL  DISABILITIES 
RULES 

Legal  Authority:  42  USC  6000  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  NPRM,  Judicial,  April 
29,  1991. 

Abstract  This  NPRM  will  propose  to 
update  current  rules  with  clarifications 
and  new  requirements  to  implement 
recent  changes  in  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  (Public  Law  101-496). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/31/92 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Will  Wolstein,  Deputy 
Commissioner,  Administration  on 
Developmental  Disabilities,  Department 
of  Health  and  Human  Services,  Office 
of  Human  Development  Services,  200 
Independence  Avenue,  SW.,  Room 
329D.  Washington,  DC  20201,  202  245- 
2904 

RIN:  098O-AA48 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


Final  Rule  Stage 


837.  HEAD  START  CRITERIA  FOR 
SELECTION  OF  NEW  GRANTEES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1302 

Legal  Deadline:  None 


Abstract  The  current  rule  applies 
primarily  to  the  initial  selection  of  a 
grantee.  The  final  rule  will  better 
accommodate  a  wider  variety  of 
competitive  situations  and  add  new 
criteria  to  address  the  selection  of  new 
grantees. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/22/89    54  FR  39018 

NPRM  Comment  11/21/89 

Period  End 

Final  Action  03/31/92 
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Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy. 

Associate  Commissioner,  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  2050,  P.O. 
Box  1182,  Washington,  DC  20013,  202 
245-0572 

RIN:  0980-AA17 

838.  HEAD  START  STAFF  AND 
PROGRAM  OPTIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Autiiority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304;  45  CIT^ 
1306 

Legal  Deadline:  None 

Abstract  The  final  rule  will  amend 
existing  regulations  related  to  program 
design  to  specify  class  size,  hours  of 
operation,  and  program  options  such  as 
center-based  and  home-based  Head 
Start  services.  The  final  rule  will  also 
include,  in  a  new  Part,  the  requirements 
for  home-based  Head  Start  services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/08/88    53  FR  49565 

NPRM  Comment  02/21/89 

Period  End 

Final  Action  09/30/91 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy. 
Associate  Commissioner.  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  2050,  P.O. 
Box  1182,  Washington,  DC  20013.  202 
245-0572 

RIN:  0980-AA18 _^ 

839.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
CHILDREN  WITH  DISABILITIES 

Significance:  Agency  Priority 

Legai  Autiiority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304;  45  CFR 
1305;  45  CFR  1308 

Legal  Deadline:  None 

Abstract  The  final  rule  will  establish  a 
new  part  1308  setting  forth  performance 
standards  that  must  be  used  in 


providing  Head  Start  services  to 
children  with  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/19/88    53  FR  41088 

NPRM  Comment  01/19/89    53  FR  47235 

Period  End 

Final  Action  12/31/91 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy, 

Associate  Commissioner,  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  2050,  P.O. 
Box  1182,  Washington,  DC  20013.  202 
245-0572 

RIN:  0980-AA21 

840.  HEAD  START  RECRUITMENT, 
SELECTION,  AND  ENROLLMENT  OF 
CHILDREN 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1305 

Legai  Deadline:  None 

Abstract  In  this  final  rule,  the  Head 
Start  Bureau  will  amend  existing 
regulations  governing  recruitment, 
selection,  and  enrollment  of  children. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/23/90    55  FR  29970 

NPRM  Comment  10/22/90    55  FR  29270 

Penod  End 

Final  Action  03/31/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy. 

Associate  Commissioner.  Head  Start 
Bureau.  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  2050.  P.O. 
Box  1182.  Washington,  DC  20013,  202 
245-0572 

RIN:  0980-AA27 

841.  HEAD  START  GRANTS 
ADMINISTRATION 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1301 

Legal  Deadline:  None 

Abstract  The  Head  Start  Bureau  will 
provide  additional  clarification  to  Head 


Start  programs  in  meeting  the 
requirement  that  the  costs  of  developing 
and  administering  a  Head  Start 
program  not  exceed  15  percent  of  total 
costs.  The  rule  will  also  clanfy  that 
training  and  technical  assistance  funds 
awarded  to  a  grantee  are  included  in 
the  total  costs  of  the  program  and  must 
be  matched  at  the  20  percent  match 
rate  as  required  by  statute. 

Timetable: 


Action 


Date  FR  Cite 


10/25/90    55  FR  42997 
12/24/90     55  FR  42997 

03/31/92 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy 

Associate  Commissioner.  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services.  Room  2050,  P.O. 
Box  1182,  Washington,  DC  20013.  202 
245-0572 

RIN:  098(>-AA32 

842.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTS, 
TODDLERS,  AND  PREGNANT  WOMEN 

Significance:   .A.gency  Priority 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1307 

Legal  Deadline:  .None 

Abstract  The  final  rule  will  establish  a 
new  Part  130"  setting  forth  performance 
standards  that  must  be  used  in 
providing  Head  Start  services  to 
infants,  toddlers  and  pregnant  women. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/19/90    55  FR  24899 

NPRM  Comment  08/20/90    55  FR  24899 

Period  End 

Final  Action  03/31/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Clennie  Murphy, 

Associate  Commissioner.  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services.  Room  20,50.  P  O 
Box  1182,  Washington.  DC  20013  202 
245-0572 

RIN:  098G-AA33 
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843.  ADOPTION  AND  FOSTER  CARE 
INFORMATION 

Significance:  Regulatory  Program 

Legal  Authority.  42  USC  679 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  Final.  Statutory, 
December  31, 1988. 

Abctract  Section  479  of  the  Social 
Security  Act  requires  the  Secretary  to 
publish  regulations  to  collect  data 
relating  to  foster  care  and  adoption  in 
the  United  States. 

Timetable: 


Action 


Data  FR  Citt 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/27/90 
12/26/90 

09/30/91 


55  FR  39540 
55  FR  39540 


Small  Entltlea  Affected:  None 
Government  Levele  Affected:  State 

Agency  Contact  D.  Ray  Sirry, 

Associate  Commissioner, 
Administration  for  Children,  Youth  and 
Families,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services.  P.O.  Box  1182. 
Washington.  DC  20013.  202  245-0618 

RIN:  098(>-AA35 


844.  SOCIAL  SERVICES  BLOCK 
GRANT  INFORMATION  COLLECTION 

Legal  Authority:  42  USC  1397  to  I397e 

CFR  Citation:   45  CFR  96 

Legal  Deadline:  None 

Abstract  The  final  rule  will  specify 
procedures  and  uniform  definitions  of 
services  for  use  by  States  in  preparing 
in  their  annual  reports  to  the  Secretary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Actjon 


04/05/90 
06/04/90 

12/31/91 


55  FR  12678 
55  FR  12678 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Janet  Hartnett. 

Deputy  Director,  Office  of  Policy. 
Planning  and  Legislation.  Department  of 
Health  and  Human  Services.  Office  of 
Human  Development  Services.  200 
Independence  Avenue.  SW.,  Room  312- 
F,  Washington,  DC  20201,  202  245-7027 

RIN:  0980-AA42 

845.  •  CONSOLIDATED  GRANTS  TO 
INSULAR  AREAS 

Legal  Authority:  48  USC  1469a 


CFR  Citation:  45  CFR  97 

Legal  DeedHne:  None 

Abstract  The  rule  will  add  seven 
programs  to  the  list  of  Department  of 
Health  and  Human  Services  formula 
and  block  grant  programs  which  may 
be  consolidated  by  the  Virgin  Islands, 
Guam,  American  Samoa,  the 
Comumonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  09/30/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Jim  Mason,  Special 
Assistant  to  the  Deputy  Under 
Secretary  for  Intergovernmental  Affairs, 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  200  Independence  Avenue, 
SW..  Room  616E,  Washington,  DC 
20201.  202  245-6036 

RIN:  0980-AA49 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Proposed  Rule  Stage 


846.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
CARDIOVASCULAR  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:   20  CFR  404.1500ff 
Appendix  1 

Legal  Deadline:  None 

Abstract  Sections  4.00  and  104.00  of 
Appendix  1  of  the  Disability  regulations 
(404.1501  through  404.1599)  describe 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity  or,  in 
the  case  of  a  child  under  age  18.  age- 
appropriate  activities.  Because  of  the 
advances  in  medical  technologies  and 
practice  in  this  area  we  are  revising  the 
criteria  in  the  Listing  of  Impairments  to 


bring  these  sections  up  to  date.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors,  and  Disability  Insurance 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/91 
05/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  965-1755 

RIN:  0960-AA.99 


847.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
RESPIRATORY  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:   20  CFR  404.1500ff, 
Appendix  1 

Legal  Deadline:  None 

Abstract  Sections  3.00  and  103.00  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  those  respiratory  impairments 
which  are  considered  severe  enough  to 
prevent  a  person  from  engaging  in  any 
gainful  activity  or,  in  the  case  of  a  child 
under  age  18.  age-appropriate  activities. 
We  are  proposing  revisions  to  require 
consideration  of  the  nature  and  clinical 
manifestations  of  respiratory  disorders 


Federal  Register  /  Vol.  56.  No.  TJ  /  Monday,  April  22.  1991  /  Unified  Agenda 


17269 


HHS— SSA 


Proposed  Rule  Stage 


and  the  Hmitations  such  disorders 
impose  on  the  individual's  ability  to 
function.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/91 
12/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  J.  Ziegler, 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1759 

RIN:  0960-ABOO 

848.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1 500ff, 
Appendix  1 

Legal  Deadline:  None 

Abstract  Sections  1.00  and  101.00  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  those  musculoskeletal 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity  or,  in  the 
case  of  a  child  under  age  18,  age- 
appropriate  activities.  We  are  proposing 
comprehensive  revisions  to  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 
medicine.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1755 

RIN:  0960-ABOl 

849.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II 

Legal  Authority:  42  USC  405;  42  USC 
1320a-6;  42  USC  1302;  42  USC  1383;  PL 
98-369,  Sec  2615;  42  USC  1383b;  42  USC 
1327 

CFR  Citation:  20  CFR  404.408b;  20  CFR 
416.1123;  20  CFR  416.1402(m);  20  CFR 
416.1123a;  20  CFR  404.902 

Legal  Deadline:  None 

Abstract  Sec.  2615  of  Pub.  L.  98-369 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  windfalls  that 
permitted  some  people  who  were  paid 
Old-Age,  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 
are:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  first.  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  $5  million  a  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 


Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235,  301  965-8471 

RIN:  096O-AB38 

850.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA) 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-460.  Sec  10 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  These  proposed  changes  will 
incorporate  into  regulations  of  the 
Social  Security  Administration  a 
number  of  policies  relating  to  the 
evaluation  of  a  person's  work  activity 
that  are  now  in  Social  Security  Rulings 
published  in  1983  and  1984 

Timetable: 


Action 


Date  FR  CKe 


NPRM  09/00/91 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond. 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-8470 

RIN:  0960-AB73 

851.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS 

Legal  Authority:  PL  97-458;  PL  98-64: 
PL  100-241 

CFR  Citation:  20  CFR  416K  Appendix: 
20  CFR  416.1234:  20  CFR  416.1236 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
reflects  the  provisions  of  the  following 
statutes:  (1)  Pub.  L.  97-458,  enacted 
January  12,  1983,  which  provides  that 
Indian  judgment  funds  held  in  trust  or 
distributed  per  capita  pursuant  to  a 
plan  approved  by  Congress  or  the 
Secretary  of  the  Interior  are  excluded 
from  income  and  resources  under  the 
Supplemental  Security  Income  program. 
(2)  Pub.  L.  98-64,  enacted  August  2. 
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1983,  which  provides  for  the  exclusion 
of  all  funds  held  in  trust  by  the 
Secretary  of  the  Interior  for  an  Indian 
tribe  and  distributed  per  capita  to  a 
member  of  that  tribe  and  (3)  Pub.  L 
100-241.  enacted  February  3, 1988, 
which  provides  for  the  exclusion  from 
income  and  resources  of  certain  items 
received  by  an  individual  Alaska  native 
or  descendent  of  an  Alaska  native  from 
a  native  corporation.  Some  savings  in 
program  costs  may  result  from  these 
changes. 

Timetable: 


Actton 


Oat*  FR  Cit* 


NPRM  07/00/91 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-8470 

RIN:  0960-AB86 

852.  REVISION  OF  THE  LISTING  OF 
IMPAIRMENTS;  PART  A  AND  PART  B 
OF  THE  ENDOCRINE  AND  MULTIPLE 
BODY  SYSTEMS;  IMMUNE  SYSTEM 

Significance:  Regulatory  Program 

Legal  Auttwrtty:  42  USC  405:  42  USC 

1302 

CFR  Citation:  20  CFR  404P 

Legal  Deadline:  None 

Abstract  Sections  10.00  and  110.00  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  immune  system  disorders 
which  are  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity 
or,  in  the  case  of  a  child  under  age  18, 
age-appropnate  activities.  We  are 
proposing  to  add  the  criteria  for 
evaluation  of  AIDS  to  these  sections. 
The  Supplemental  Security  Income 
program  incorporates  by  reference  and 
uses  the  same  medical  criteria  as  the 
Old-Age,  Survivors,  and  Disability 
Insurance  program.  The  budgetary 
impact  is  unknown  at  this  time. 

Timetable: 


Actkm 


Date  Fn  Cite 


07/00/91 
04/00/92 


NPRM 
Final  Action 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Martin  Sussman, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  695-1758 

RIN:  0960-AC06 


853.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION 

Significance:  Agency  Priority 

Legal  Autiiority:  42  USC  402(x](i);  42 
USC  405 

CFR  Citation:  20  CFR  404D 

Legal  Deadline:  None 

Abstract  Existing  regulations  at  20  CFR 
404.468(d)  provide  a  vocational 
rehabilitation  exception  to  the 
nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.468(a).  Under  the  exception,  the 
nonpayment  provision  does  not  apply  if 
a  prisoner  who  is  entitled  to  benefits  on 
the  basis  of  disability  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  a  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month  prior 
to  the  approval  of  the  program.  The 
proposed  regulations  would  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms,  such 
as  "rehabilitation  program,"  "court  of 
law, '  and  "reasonable  time,"  for 
purposes  of  applying  the  exception. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-8470 

RIN:  0960-AC16 


854.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  BENEFITS  AND  SPECIAL 
ELIGIBIUTY  FOR  CERTAIN 
SEVERELY  IMPAIRED  RECIPIENTS 
WHO  WORK 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-643,  Sec  2:  PL 
99-643.  Sec  4 

CFR  Citation:  20  CFR  416.260;  20  CFR 
416.261;  20  CFR  416,262;  20  CFR  416.265: 
20  CFR  416,268;  20  CFR  416.269;  20  CFR 
416.1112;  20  CFR  416,1402;  20  CFR 
416.1403 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  implement  statutory  changes 
contained  in  sections  2  and  4  of  PL  99- 
643.  These  provisions:  (1)  make  section 
1619  of  the  Social  Security  Act 
permanent:  and  (2)  simplify  the 
transitions  among  regular  SSI  status, 
special  benefit  status,  and  special 
Supplemental  Security  Income  status 
for  Medicaid  purposes. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Green.  Legal 
Assistant.  Department  of  Health  and 
Human  Ser\'ices.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  966-9822 

RIN:  0960-AC22 

855.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PARENT-TO- 
CHILD  DEEMING 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302:  42  USC 
1382(a);  42  USC  1382c(f) 

CFR  Citation:  20  CFR  416.1165 

Legal  Deadline:  None 

Abstract  Under  the  current  SSI  rules, 
three  different  formulas  are  used  to 
calculate  the  amount  of  income  deemed 
to  an  eligible  child  from  his  or  her 
ineligible  parent(s)  when  they  are  Hving 
together  The  formulas  produce 
different  results  depending  on  the  type 
of  income  (earned  versus  unearned) 
and  the  number  of  children  in  the 
household.  This  sometimes  creates 
anomalies.  The  rule  would  resolve  the 
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anomalies  by  providing  that  one 
formula  be  used  regardless  of  the  type 
of  parental  income.  The  formula  to  be 
used  is  the  formula  now  used  when  the 
parent(8)  has  both  earned  and  unearned 
income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/91 
12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  966-0512 

RIN:  096(>-AC38 ^^ 

856.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BLINDNESS;  FEE 
LIMITATION  POLICY  FOR  PURCHASE 
OF  LABORATORY  TESTS 

Legal  Authority:  42  USC  1302;  42  USC 

1383b 

CFR  Citation:  20  CFR  404,1624;  20  CFR 

416.1024 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  place  a  limitation  on  the  rates  of 
payment  a  State  may  pay  for  laboratory' 
tests  purchased  by  State  agencies. 
Under  these  proposed  regulations  a 
State  agency  would  be  required  to  limit 
the  amounts  it  pays  for  laboratory  tests 
to  the  maximum  paj-ment  level 
contained  in  the  Health  Care  Financing 
Administration's  (HCFA)  National 
Limitation  Amounts  for  Laboratory  Fee 
Schedules.  Currently  the  only  payment 
requirement  is  that  the  rates  of  payment 
not  exceed  the  highest  rates  paid  by 
Federal  or  other  agencies  in  the  State 
for  the  same  or  similar  ty-pes  of 
services. 

Timetable: 


Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1759 

RIN:  0960-AC41 


857.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS 
INSTITUTIONALIZED 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-203.  Sec  9115; 
PL  99-643,  Sec  3 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.414;  20  CFR  416.1149;  20  CFR 
416.1167;  20  CFR  416.1325;  20  CFR 
416.2040;  20  CFR  416.410;  20  CFR 
416.412:  20  CFR  416.640;  20  CFR  416.1147 

Legal  Deadline:  None 

Abstract  These  amendments  would 
require  continued  payment  for  up  to 
three  months  based  on  the  full  payment 
rate  to  certain  persons  eligible  for  SSI 
payments  under  Section  1619  or  1611  of 
the  Act  who  enter  certain  medical  or 
psychiatric  institutions.  Without  these 
provisions,  SSI  benefits  would  be 
reduced  or  suspended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  |,  Ziegler, 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-AC55 

858.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISION  OF  CONTRIBUTIONS  FOR 
SUPPORT  RULES 

Significance:  /\gency  Priority 

Legal  Authority:  42  USC  1302 

CFR  Citation:   20  CFR  404.366(a) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
change  one  of  the  requirements  for 
determining  whether  an  insured  person 
is  contributing  to  the  support  of  a  child 
at  a  specific  time.  The  requirements 
that  contributions  be  made  regularly 


and  be  large  enough  to  meet  an 
important  part  of  a  child's  lixing 
expenses  would  be  replaced  by  a 
requirement  that  consideration  be  given 
to  the  economic  circumstances  of  both 
the  insured  person  and  the  child  and 
that  recognition  also  be  given  to  the 
child's  needs.  Because  of  the  minimal 
number  of  persons  who  would  be 
affected  by  these  proposed  changes  any 
additional  program  costs  would  be 
negligible. 

TimetatHe: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ir\'ing  Darrow.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  966-0512 

RIN:  096(>-AC57 


859,  OLD-AGE,  SURVIVORS  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATION  OF 
DISABILITY  -  DETERMINING  STATE 
AGENCY  SUBSTANTIAL  FAILURE 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  421:  42  USC 
1302 

CFR  Citation:  20  CFR  404  1641:  20  CFR 
404.1670;  20  CFR  404.1680,  20  CFR 
404.1682;  20  CFR  404.1683;  20  CFR 
416.1041;  20  CFR  416.1070;  20  C^ 
416.1080;  20  CFR  416.1082;  20  CFR 
416.1083 

Legal  Deadline:  .None 

Abstract  The  proposed  rules  contain 
procedures  for  determining  when  a 
State  agency  has  substantially  failed  to 
make  disability  determinations  in 
accordance  with  applicable  Federal 
law.  If  it  is  determined  that  a  State 
agency  has  substantially  failed  to  make 
disability  determinations  in  a  manner 
consistent  with  Federal  regulations  or 
other  written  guidelines,  the  Social 
Security  Administration,  in  accordance 
with  section  221  of  the  Social  Security 
Act  (42  USC  421).  must  assume  the 
responsibility  for  making  the  disability 
determinations.  The  costs  or  savings 
likely  to  result  from  implementation  of 
these  regulations  are  not  predictable. 


17272 


Federal  Register  /  Vol.  56.  No.  17  /  Monday,  April  22.  1991  /  Unified  Agenda 


HHS— SSA 


Proposed  Rule  Stage 


Tlmetabie: 


Action 


Date 


FR  Cite 


NPRM  03/14/91     56  FR  11025 

NPRM  Comment  05/13/91 

Period  End 

Final  Action  01/00/92 

Small  Entitiea  Affected:  None 

Government  Level*  Affected:  State 

Agency  Contact  Irving  Oarrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1755 

RIN:  0960-AC60 

860.  OLO-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  VOCATIONAL  FACTORS 
REGULATIONS  RESTRUCTURING 
AND  CLARIFICATION 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USC  405;  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1550  to  450.1567;  20  CFR  416.920;  20 
CFR  416.950  to  416.967 

Legal  Deadline:  None 

Abstract  Based  upon  adjudicative 
experience,  we  are  proposing 
clarifications  and  a  restructuring  of  the 
disability  vocational  evaluation 
regulations. 

Timetable: 


Action 


Date  FR  Clt9 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  J.  Ziegler. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  965-1759 

RIN:  0960-AC61 

861.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES 
AND  EXCLUSIONS;  DEFINITION  OF 
RESOURCES 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.1201 


Legal  Deadline:  None 

Abstract  This  proposed  change  would 
exclude  from  the  definition  of 
resources,  in  the  Supplemental  Security 
Income  program,  for  one  calendar 
month  following  the  month  of  receipt, 
certain  cash  payments  made  to  an 
ineligible  spouse  or  parent  for  providing 
medical  or  social  services  to  the  eligible 
individual.  Current  rules  exclude  such 
amounts  paid  to  the  eligible  individual 
for  one  calendar  month  following  the 
month  of  receipt.  This  proposal  would 
broaden  the  exclusion  to  include  similar 
payments  made  to  certain  other 
individuals  whose  income  and 
resources  are  deemed  available  to  the 
SSI  recipient. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/26/91     56  FR  7821 

NPRM  Comment  04/29/91 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Oarrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1755 

RIN:  0960-AC66 

862.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SUSPENSION  OF  BENEFITS  OF 
DEPORTED  NAZIS;  EXEMPTION  FROM 
SOCIAL  SECURITY  TAXATION 
BECAUSE  OF  RELIGIOUS  BELIEFS 

Legal  Authority:  PL  100-647,  Sec  8004; 
PL  100-647,  Sec  8007;  42  USC  402(n)(3): 
42  USC  402(v);  PL  101-239 

CFR  Citation:  20  CFR  404.464;  20  CFR 
404.1012;  20  CFR  404.1039  (New) 

Legal  Deadline:  None 

Abstract:  This  regulation  reflects  the 
provisions  of  two  sections  in  PL  100- 
647.  The  first  provision  requires  the 
Social  Security  Administration  to  deny 
or  terminate  benefits  if  the  beneficiary 
is  deported  (or  ordered  deported) 
because  of  certain  actions  performed 
while  associated  with  the  Nazi 
government  of  Germany  or  one  of  its 
allies.  The  second  provision  extends  the 
current  law  treatment  of  self-employed 
workers  who  may  claim  an  exemption 
from  Social  Security  coverage  if  they 


are  members  of  a  religious  faith  that  is 
opposed  to  participation  in  Social 
Security  programs  to  their  employees  in 
cases  where  both  the  employee  and  the 
employer  are  members  of  a  qualifying 
religious  faith. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-AC68 

863.  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 
1382c 

CFR  Citation:  20  CFR  404P 

Legal  Deadline:  None 

Abstract  These  proposed  amendments 
revise  the  medical  evaluation  criteria 
for  mental  disorders  for  the  Social 
Security  and  Supplemental  Security 
Income  disability  programs.  The 
proposed  revisions  will  reflect 
advances  in  medical  treatment  and  in 
methods  of  evaluating  certain  mental 
impairments  and  will  provide  up-to- 
date  medical  criteria  for  use  in  the 
evaluation  of  disability  claims  based  on 
mental  disorders. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/91 
02/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  J.  Ziegler. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1759 

RIN:  096O-AC74 
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864.  OLD-AGE,  SURVIVORS,  AND 

DISABIUTY  INSURANCE  AND 

SUPPLEMENTAL  SECURITY  INCOME 

PROGRAMS;  INTERIM  DISABILITY 

BENEFITS 

Legal  Authority:  42  USC  423(h):  42 

USC  1383(a);  PL  100-647,  Sec  8001 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
a  section  of  PL  100-647  that  authorizes 
interim  benefit  payments  whenever  an 
Administrative  Law  Judge  (ALJ)  decides 
that  a  claimant  is  entitled  to  benefits 
based  on  disability  or  blindness  and  the 
Secretary  has  not  issued  his  final 
decision  within  110  days  after  the  date 
of  the  ALJ's  determination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  V.  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-AC76 

865.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM; 
REDETERMINATIONS  OF 
SUPPLEMENTAL  SECURITY  INCOME 
ELIGIBILITY 

Legal  Authority:  42  USC  1302;  42  USC 
1381a;  42  USC  1382;  42  USC  1382(c);  42 
USC  1382h(a);  42  USC  1383 

CFR  Citation:  20  CFR  416.204 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  our 
regulations  on  redeterminations  of 
Supplementary  Security  Income 
eligibility.  Our  current  policy  does  not 
include  in  the  redetermination  period 
the  month  of  eligibility,  the  month  of 
application,  or  the  m.onth  of  the  last 
redetermination  or  eligibility  update. 
The  redeterminations  omit  these 
months  and,  as  a  result,  we  do  not  have 
an  accounting  of  all  Hving 
arrangements,  income,  and  resources 
for  the  period  of  eligibility.  We  propose 
to  change  our  policy  to  include  in  the 
redetermination  period  the  month  of 
eligibihty,  month  of  appHcation,  or 


month  of  eligibility  update  for  the  first 
redetermination  and  the  month  of  the 
last  redetermination  for  subsequent 
redeterminations.  However,  for 
redeterminations  that  have  a  period  of 
review  that  extends  beyond  the  rules  of 
administrative  finality,  we  propose  to 
limit  the  verification  of  retroactive 
information  on  factors  of  eligibility  to 
no  more  than  what  the  rules  of 
administrative  finality  allow. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8470 

RIN:  0960-AC77 

866.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  MEDICAL 
IMPROVEMENT  REVIEW  STANDARD 
(MIRS)— MISCELLANEOUS  CHANGES 

Legal  Authority:  42  USC  405;  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFR  Citation:   20  CFR  404.1579;  20  CFR 
404.1594;  20  CFR  404.1598;  20  CFR 
416.994 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  make  no  policy  changes  but  are 
needed  to  make  a  number  of  technical 
corrections  to  our  existing  regulations 
pertaining  to  how  we  decide  whether 
disabiUty  continues  or  ends. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  J.  Ziegler. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1759 


867.  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
CLAIMANTS  FOR  BENEFITS  UNDER 
TITLE  II  OR  TITLE  XVI 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239.  Sec  10307 

CFR  Citation:   20  CFR  404.1705;  20  CFR 

416.1505 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  provide  that  information  regarding 
the  options  for  obtaining  an  attorney 
and  the  availability  of  legal  services 
organizations  will  be  included  with  the 
notice  sent  to  claimants  who  receive  an 
adverse  determination. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


04/00/91 
03/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Barge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-1769 

RIN:  096O-.\C87 

868.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS 
APPLICABLE  IN  DETERMINATIONS 
OF  GOOD  CAUSE.  FAULT,  AND  GOOD 
FAITH 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239,  Sec  10305 

CFR  Citation:   20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will  reflect 
a  section  of  PL  101-239  that  requires 
that  we  take  into  account  a  claimant's 
physical,  mental,  educational  or 
language  limitations,  including  any  lack 
of  facility  with  the  English  language 
when  we  make  certain  determinations 
involving  the  claimant' s  good  cause, 
fault  or  good  faith  in  taking  or  not 
taking  certain  actions. 


RIN:  0960-AC81 
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Timetable: 


Action 


Date 


FR  Cite 


NPFIM 
Final  Action 


05/00/91 
02/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1769 

RIN:  0960-AC68 

869.  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
AUTHORITY  TO  AMEND  WAGE 
RECORDS  AFTER  EXPIRATION  OF 
TIME  LIMITATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239,  Sec  10304; 
42  use  405;  42  USC  1302 

CFR  Citation:  20  CFR  404 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
reflect  the  Social  Security  Act,  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  which 
permits  correction  of  an  earnings  record 
after  the  3-year,  3-month,  15-day  statute 
of  limitations  to  credit  wages  if  an 
employer  reported  an  amount  of  wages 
for  an  employee  that  is  less  than  the 
correct  amount. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


05/00/91 
03/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8471 

RiN:  0960-AC91 

870.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  APPEALS  COUNCIL 
NOTICE  REQUIREMENTS 

Legal  Authority:  42  USC  40l(gJ;  42 
USC  405(a);  42  USC  405(b);  42  USC 


405{d)to  405(h);  42  USC  421(d);  42  USC 
1302;  42  USC  1383;  42  USC  1383b 

CFR  Citation:   20  CFR  404.973;  20  CFR 
416.1473 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
amend  the  existing  regulations  to 
clarify  the  requirements  that  the 
Appeals  Council  (AC)  notify  the  parties 
of  its  reasons  for  reviewing  a  case  and 
the  issues  to  be  decided.  The  proposed 
regulations  clarify  the  AC's  current 
operating  policies  with  regard  to 
providing  the  notice  required  by  the 
regulations  and  do  not  represent  any 
change  in  policy.  These  regulations  are 
intended  to  remove  any  ambiguities  in 
the  current  regulations  concerning  the 
circumstances  and  the  manner  in  which 
the  AC  provides  notice  to  the  parties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1769 

RIN:  096O-AC93 

871.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  ELIGIBILITY  FOR 
SSI  BENEFITS  OF  CHILDREN  OF 
ARMED  FORCES  PERSONNEL 
RESIDING  OVERSEAS 

Legal  Authority:  42  USC  1382c:  42  USC 
1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 

416.215  (New) 

Legal  Deadline:  Other,  Statutory,  April 

1,  1990. 

Statutory  Effective  Date 

Abstract  These  proposed  regulations 
extend  eligibility  for  SSI  benefits  to 
blind  or  disabled  children  who  are 
United  States  (U.S.)  citizens  and  who 
reside  with  a  parent  who  is  a  member 
of  the  U.S.  /Vrmed  Forces  assigned  to 
permanent  duty  ashore  outside  the  U.S., 
the  District  of  Columbia,  Puerto  Rico, 
and  certain  territories  and  possessions 
of  the  U.S.,  and  who.  during  the  month 
prior  to  the  parent's  assignment  abroad, 
were  eligible  for  SSI  disability  benefits. 


This  provision  will  apply  to  benefits 
after  March  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lerner,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1782 

RiN:  0960-AC95 

872.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  WAIVER  OF  SSI 
RULE  FOR  DEEMING  TO  CHILDREN 
THE  INCOME  AND  RESOURCES  OF 
THEIR  PARENTS  FOR  CERTAIN 
DISABLED  CHILDREN 

Legal  Authority:  42  USC  1382c(f)(2) 

CFR  Citation:  20  CFR  416.415;  20  CFR 
416.1160;  20  CFR  416.1165;  20  CFR 
416.1202 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
reflect  the  provisions  of  section  8010  of 
Pub.  L.  101-239  which  waive  the  SSI 
income  and  resource  deeming  rules 
(which  deem  the  income  and  resources 
of  a  disabled  child's  parents  to  the 
child  if  the  child  is  living  at  home)  for 
severely  disabled  children  who  were 
eligible  for  SSI  benefits  while  in  a 
medical  institution  and  who  qualify  for 
Medicaid  under  a  State  home  care  plan 
authorized  under  title  XIX  when 
deeming  parental  income  and  resources 
would  make  the  disable  child  ineligible 
for  SSI  benefits  or  eligible  for  a 
payment  of  less  than  $30.  This  was 
effective  June  1, 1990. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-0512 

RIN:  096O-AC96  ' 
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873.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  DOMESTIC 
COMMERCIAL  TRANSPORTATION 
TICKETS  RECEIVED  AS  GIFTS  IN 
DETERMINING  SSI  INCOME 

Legal  Authority:  42  USC  I382a(b) 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161 

Legal  Deadline:  None 

Abstract  Gifts  of  certain  commercial 
transportation  tickets  are  excluded  from 
income  for  SSI  purposes,  if  they  are 
used  by  the  individual  (or  his  or  her 
spouse)  and  not  converted  to  cash. 
These  rules  are  effective  as  of  March  1. 
1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  966-0512 

RIN;  096O-AC97 

874.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REDUCTION  IN 
TIME  WHEN  INCOME  AND 
RESOURCES  OF  SEPARATED 
COUPLES  MUST  BE  TREATED  AS 
JOINTLY  AVAILABLE  FOR  PURPOSES 
OF  SSI  ELIGIBILITY  &  BENEFITS 

Legal  Authority:  42  USC  I382c(b) 

CFR  Citation:  20  CFR  416.120(c)(14) 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
requires  that  a  married  couple  be 
treated  as  separate  individuals  for 
purposes  of  SSI  eligibility  and  benefit 
determination  beginning  with  the  month 
after  the  month  they  begin  living  apart. 
These  rules  will  become  effective 
October  1. 1990. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Dairow,  Legal 
Assistant,  Department  of  Health  and 


Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  966-0512 

RIN:  0960-AC9a 


875.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  TAKE  INTO  ACCOUNT 
MISINFORMATION  PROVIDED  TO 
APPLICANTS  IN  DETERMINING  DATE 
OF  APPLICATION 

Legal  Authority:  42  USC  402(j);  42  USC 
1383(e);  PL  101-239,  Sec  10302 

CFR  Citation:   20  CFR  404.610;  20  CFR 
404.630;  20  CFR  416,340;  20  CFR  416.345 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
require  HHS  to  determine  that  an 
applicant  for  Social  Security  or  SSI  has 
apphed  for  benefits  (deemed  filing  date) 
when  those  individuals  have  been 
provided  misinformation  by  an 
employee  of  SSA  on  the  later  of  (1)  the 
date  the  incorrect  information  was 
provided,  or  (2)  the  date  the  individual 
met  all  the  requirements  for  entitlement. 
These  proposed  regulations  apply  to 
misinformation  provided  after  12/82 
with  respect  to  Social  Security  claims. 
With  respect  to  SSI  claims,  the 
proposed  regulations  apply  to 
misinformation  furnished  on  or  after  the 
date  of  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(OBRA),  i.e..  December  19,  1989,  and  to 
benefits  for  months  after  the  date  of 
enactment  of  OBRA. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1762 

RIN:  0960-AD05 

876.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAMS; 
EARNINGS  AND  BENEFIT 
STATEMENTS 

Legal  Authority:  PL  101-239.  Sec  10308; 
PL  101-508,  Sec  5111 


CFR  Citation:  20  CFR  404 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
implements  the  requirement  that  HHS, 
beginning  not  later  than  10/1/90, 
provide  individuals  aged  25  or  older, 
who  have  a  social  security  number  and 
have  wages  or  net  self-employment 
income,  with  a  social  security  account 
statement  upon  request  of  the 
individual.  PL  101-239,  Sec  10308  also 
provides  that  by  September  30,  1995. 
statements  would  be  automatically 
provided  to  all  such  individuals  who 
attain  age  60  (but  are  not  yet  receiving 
benefits)  before  October  1,  of  the 
previous  year  and  for  whom  HHS  can 
determine  a  current  address.  Starting  in 
October  1999,  statements  would  be 
automatically  provided  on  an  annual 
basis  to  those  under  age  60  as  well. 
(Retirement  benefit  estimates  would  not 
be  required  in  the  case  of  persons 
under  age  50  although  a  general 
description  of  benefits  available  upon 
retirement  would  be  required.) 
Regulations  implementing  these  latter 
two  provisions  are  to  be  issued  at  a 
later  date. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


09/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  )ack  Schanberger, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-8471 

RIN:  0960-AD06 

877.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS 

Legal  Authority:  42  USC  I38:c,  42  USC 

1383 

CFR  Citation:  20  CFR  416.1121;  20  CFR 
416.1122 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  state  the  Supplemental  Security 
Income  program  policy  on  the  treatment 
of  benefits  from  other  programs  that 
have  been  augmented  to  provide  for 
dependents.  Our  current  regulations 
only  provide  policy  regarding  the 
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treatment  of  the  primary  beneficiary's 
portion  of  an  augmented  VA  benefit. 

TImataMa: 


Action 


Oat* 


FR  CH« 


NPRM  12/00/91 

Small  Entfflaa  Affactad:  None 

QovariMnant  Lavaia  Affactad:  None 

Agaffcy  Contact  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Muman  Senricea,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Secority  Boulevard.  Baltimore,  MD 
.",1235,  3n  M5-647B 

RIN:  09eO-AD07 

ZT%.  SUPPLEMENTAL  SECURITY 
iNCOME  PROGRAM;  BANK 
ACCOUNTS  M  THE  SSI  PROGRAM 

Legal  Authority:  42  USC  1383 

CFR  CKaiion:  20  CFR  416.1206  (New) 

Legal  Daadllrw:  None 

Abatract  Title  XVI  of  the  Act  and  SSI 
regiilations  are  silent  on  the  issue  of 
how  funds  held  in  bank  accounts  are 
attributed  for  resource  purposes.  This 
policy  currently  appears  in  the  Program 
Operations  Manual  System  (POMS); 
however,  recent  decisions  by 
Administrative  Law  Judges,  the  Appeals 
Council,  and  the  courts  highlight  the 
need  for  regulations  which  will  codify 
the  present  policy  in  the  CFR. 

Timetable: 


Actton 


Data  FR  CH* 


NPRM  07/00/91 

SmaN  EntWaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulationa, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1782 

RIN:  096(>-ADlO 


879.  •  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  TXE  AGED,  BLIND,  AND 
DISABLED;  REOPENWO 
DETERMINATIONS  AND  DECISIONS 
(279P» 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 


CFR  ClUtloa-   20  CFR  404.987;  20  CFR 
416.1487 

Lag^  Deadline:  None 

Abstract  These  proposed  rules  revise 
our  current  regulations  to  clarify  the 
longstanding  policy  of  the  Social 
Security  Admimstration  that  the 
Agency  on  its  own  initiative,  as  well  as 
at  the  request  of  any  person  claiming  a 
right  under  the  Social  Security  or 
supplemental  security  income  programs, 
may  reopen  and  reviae  a  fmal 
administrative  determination  or 
decision. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-1762 

RIN:09e(>-ADl2 


880.  •  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE;  USE  OF 
STATE  LAWS  TO  DETERH*JNE  CHILD 
RELATIONSHIP  (286P) 

Legal  Authority:  42  USC  416:  42  USC 
1302 

CFR  CHatlon:  20  CFR  404.354 

Legal  Deadline:  None 

Abstract  Current  regulationa  provide 
that  the  relationship  of  a  child  to  a 
deceased  worker  is  determined  by 
applying  the  laws  on  devolution  of 
intestate  personal  property  of  the  State 
in  which  the  worker  was  domiciled  at 
the  time  of  death.  The  proposed 
revision  will  take  into  account 
situations  where  the  State  law  was 
amended  after  the  worker's  death,  but 
is  effective  retroactively  to  the  worker's 
death. 

TbnelaMa: 


Action 


Date  FR  Ctte 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Qovemment  (.eveto  Affected:  None 

Agency  Contact  Jade  Scbanfaerfer. 

Legal  Assistant.  Department  of  Health 
aod  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  986-8471 

RIN:  0960-AD18 

881.  •  SSI  PRESUMPTIVE  DISABILITY 
AND  PRESUMPTIVE  BLINDNESS; 
CATEGORES  OF  IMPAIRMENTS:  HIV 
INFECTION;  HODGKIN'S  DISEASE 
AND  NON-HODGKIN'S  LYMPHOMAS 

Legal  Authority:  42  USC  1302;  42  USC 
1382c{a);  42  USC  1382h;  42  USC  1333(a); 
42  USC  1383(dKl);  42  USC  1383(b) 

CFR  Citation:  20  CFR  416  Appendix 

Legtf  Deadllna:  None 

Abstract  These  regulations  will  update 
the  list  of  situations  under  which  a 
finding  of  presumptive  disability  may 
be  made  based  on  AIDS  by  adding 
Hodgkin's  disease  and  non-Hodgkin's 
lymphomas  to  the  list  of  indicator 
diseases  in  Appendix  1.  Cost  are 
negligible. 

Tiroatafale: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Martin  Sussman. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Admimstration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  965-1758 

RIN:  0960-AD17 

882.  •  OLD-AGE.  SURVIVORS,  AND 
DISAB1UTY  INSURANCE  AND 
SUPPLEMEWTAL  SECURITY  INCOME 
FOR  THE  AGED  BUND,  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295P) 

Significance:  Regulatory  Program 

Legal  Authority:  VL 101-508,  Sec  5105 

CFR  Cftatfonc  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regolations.  which 
reflect  certain  provisions  of  PL  101-508, 
modify  existing  representative  payee 
procedures  by  requiring  the  Social 
Security  Administration  (SSA)  to  do  a 
more  extensive  investigation  of 
representative  payee  applicants; 
generally  limit  to  1  montfi  the  deferral 
or  suspension  of  direct  payment  of 
benefits  pending  selection  of  a  payee; 
provide  stricter  standards  in 
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determining  the  fitness  of 
representative  payee  apphcants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries;  require  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee, 
an  amount  equal  to  any  misused  funds 
resulting  from  SSA's  negligent  failure  to 
investigate  or  monitor  a  representative 
payee;  and  require  SSA  to  compile  and 
maintain  a  centralized  file  of  certain 
beneficiary  and  payee  Information. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
FinaJ  Action 


03/00/92 
12/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regiilations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1769 

RIN:  0960-AD22 

883.  •  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Legal  Authority:  PL  101-508,  Sec  5106 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  reflect 
section  5106  of  PL  101-508  which 
modifies  the  manner  in  which  past-due 
benefits  are  calculated  and  the  process 
by  which  SSA  approves  fees  charged 
by  persons  representing  claimants 
before  the  Agency 

Timetable: 


Action 


Data  FR  CIta 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1769 

RIN:  096(>-AD23 


884.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND 
DISABLED;  APPUCABIUTY  OF 
ADMINISTRATIVE  RES  JUDICATA 
(297P) 

Legal  Authority:  PL  101-508,  Sec  5107 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
reflects  section  5107  which  provides 
that  SSA  may  not  deny  a  new 
apphcation  on  the  basis  that  the 
claimant  did  not  timely  appeal  an 
earher  determination,  if  the  claimant 
relied  upon  incorrect,  incomplete  or 
misleading  information  provided  by 
SSA  in  deciding  not  to  appeal.  SSA 
must  describe  in  adverse  determination 
notices  the  effect  on  possible 
entitlement  of  choosing  to  reapply 
instead  of  appealing. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pliilip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-1769 

RIN:  096&-AD24 


885.  •  OLD-AGE.  SURVIVORS  & 
DISABILITY  INSURANCE  & 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  h  DISABLED, 
TRIAL  WORK  PERIOD  DURING 
ROLUNG  5-YEAR  PERIOD  FOR  ALL 
DISABLED  BENEFICIARIES  (298P) 

Legal  Authority:  42  USC  422(c) 

CFR  Citation:   20  CFR  404.1592:  20  CFR 
4O4.1502A:  20  CFR  416.992;  20  CFR 
416.992A 

Legal  Deadline:  None 

Abstract  Redefines  "trial  work  period" 
by  providing  that  a  disabled  beneficiary 
would  exhaust  his  nine  month  trial 
work  period  only  if  he  performed 
services  in  any  nine  months  within  a 
continuous  60-month  period.  A 
provision  which  precluded  a  reentitled 
disabled  worker  from  being  eligible  for 
a  trial  work  period  is  also  repealed. 


Since  this  regulation  merely  implements 
a  legislative  enactment,  no  additional 
costs  are  incurred  thereby. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  00/00/00 

Smali  EnUtles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-0512 

RIN:  0960-AD25 


886.  •  OLD-AGE,  SURVIVORS,  & 
DISABILITY  INSURANCE  & 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND  &  DISABLED; 
CONTINUATION  OF  BENEFITS  ON 
ACCOUNT  OF  PARTICiPATiON  IN  A 
NON-STATE  VR  PROGRAM 

Legal  Authority:  PL  101-508.  Sec  5113 

CFR  Citation:   20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR 
404.9022;  20  CFR  404.1586;  20  CFR 
404.1596;  20  CFR  404.1597;  20  CFR 
416.1321;  20  CFR  416.1331;  20  CFR 
416.1338;  20  CFR  416.1402 

Legal  Deadline:  None 

Abstract  These  regulations  will  reflect 
section  5113  of  PL  101-508.  which 
amends  sections  225(b)  and  1631(a)(6) 
of  the  Act  to  extend  eligibility  for 
continuation  of  benefits  under  these 
sections  to  persons  who  are 
participating  in  a  non-State  VR 
program.  Prior  to  these  amendments, 
the  law  only  provided  for  contmuation 
of  benefits  when  a  person  was 
participating  in  a  State  VR  program. 
These  regulatory  changes  will  bring  our 
regulations  in  conformity  with  the  law. 

Timetable: 


Actton 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  ).  Ziegler, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


17278 


Fedvml  Resbtar  /  Vol.  56,  No.  11  /  Monday,  April  22,  1991  /  Unified  Agenda 


Federal  Register  /  Vol.  56,  No.  71  /  Monday,  April  22,  1991  /  Unified  Agenda 


1727« 


HHS-SSA 


Proposed  Ru(«  Stage 


d401  Security  Boulevard,  Baltimore.  MD 
21235,  381  96S-1750 

RIN:  006O-AD28 


8a7.  •  OLD-AGE.  SURVIVORS,  AND 
DISABHJTY  mSURANCE; 
ELIMINATION  OF  ELIGIBILITY  FOR 
RETROACTIVE  BENEFITS  FOR 
CERTAIN  INDIVIDUALS  EUGIBLE  FOR 
REDUCED  BENEFITS  (301 F) 

Legal  Authorily:  42  U5C  402(j][4) 

CFR  Citation:  20  CFR  404.621 

Legal  Deadline:  None 

Abstract  These  regulatioDs  reflect 
Section  5118  of  PL  101-508.  which 
-epeals  the  provision  in  the  law  which 
;;]erTnit8  a  person  to  elect  up  to  6 
.  lontha  of  retroactive  reduced  benefits 
.n  order  to  charge  off  any  excess 
earnings  ander  the  retirement  earnings 
est  that  he  or  she  may  have  in  the  year 
of  filing.  Section  5116  also  repeals  a 
similar  provisian  which  allows 
retroactive  reduced  benefits  in  cases 
where  unreduced  auxiliary  benefits  are 
payable. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Heary  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  9S5-1782 

RIN:  0960-/VD28 


S88.  •  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE;  CONTINUED 
ENTTTLEIIENT  TO  BENEFITS  OF 
DEEMED  SPOUSE  DESPITE 
ENTITLEMENT  OF  LEGAL  SPOUSE 
(304P) 

Legal  Authority:  PL  101-508,  Sec  5119 

CFR  Citation:  20  CFR  404.331;  20  CFR 
404.332:  20  CFR  404.336;  20  CFR  404.337; 
20  CFR  404.340;  20  CFR  404.341;  20  CFR 
404.346 

Legal  DeadHne:  None 

Abstract  These  regulations  reflect 
section  5119  of  PL  101-508,  which 
amends  section  216  and  203  of  the 
Social  Security  Act  to  provide  frr  the 
payment  of  benefits  to  both  a  legal 
spouse  and  a  deemed  spouse,  or  to  both 


a  legal  widow  and  a  deemed  widow. 
That  is,  the  existence  of  a  legal  spouse 
would  no  longer  prevent  a  deemed 
spouse  from  receiving  benefits  on  a 
worker's  record  or  terminate  the 
benefits  of  a  deemed  spouse  who  was 
already  receiving  benefits  on  the 
worker's  record. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/00/92 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawreoca  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1759 


RIN:  0960-AD31 


889.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  WAIVER  OF 
2-YEAR  WAITING  PERIOD  FOR 
INDEPENDENT  ENTITLEMENT  TO 
DIVORCED  SPOUSES'  BENEFITS 
(307P) 

Legal  Auttiority:  42  USC  403(b)(2);  42 
use  403(d)(1)(B) 

CFR  atotion:  20  CFR  404.331;  20  CFR 
404.415;  20  CFR  404.416(a);  20  CFR 
417(b)(4) 

Legal  Deedltne:  None 

Abstract:  Waives  the  provision 
requiring  an  individual  to  wait  2  years 
after  divorcing  the  worker  before  the 
individual  can  receive  divorced 
spouses'  benefits  not  subject  to 
deductions  because  of  the  worker's 
earnings. 

Timetable: 


Action 


Date 


FR  Clta 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  966-0512 

RIN:  0g6O-/U}33 


890.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF  STATE 
RELOCATION  ASSISTANCE  (313P) 

Legal  Authority:  PL  101-508,  Sec  5035 

CFR  atation:  20  CFR  416.1124:  20  CFR 
416.1210;  20  CFR  416  Subpart  K, 
Appendix 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  for  the  exclusion  from  income 
and  from  resources  (for  nine  months)  in 
the  Supplemental  Security  Income 
program  of  payments  received  as  State 
or  local  government  relocation 
assistance. 

Timetable: 


Timetat>le: 


Timetable: 


—         Action 


Date  FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1754 

RIN:  0960-AD37 

891.  •  OLD-AGE.  SURVIVORS,  h 
DISABILITY  INSURANCE  A 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BLIND,  &  DISABLED; 
REIMBURSEMENT  FOR  VR  SERVICES 
FURNISHED  DURING  CERTAIN 
MONTHS  OF  NON-PAYMENT 

Legal  Authority:  PL  101-508,  Sec  5037 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR  404.902; 
20  CFR  404.1586;  20  CFR  404,1596;  20 
CFR  404.1597;  20  CFR  416.1321;  20  CFR 
416.1331;  20  CFR  416.1338;  20  CFR 
416.1402 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
section  5037  of  PL  101-508.  which 
amends  section  1615  of  the  Act,  to 
provide  for  reimbursement  for  VR 
services  furnished  during  certain 
months  of  nonpayment  of  Supplemental 
Security  Income  benefits.  Prior  to  these 
amendments  there  was  no  provision  in 
the  law  for  such  reimbursement. 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cits 


NPRM  10/00/91 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  f.  Ziegler, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1759 

RIN:  0960-AD39 

892.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
EARNED  INCOME  TAX  CREDITS 
(319P) 

Legal  Authority:  42  USC  1302;  42  USC 
1382;  42  USC  1382a;  42  USC  1382d;  42 
USC  1383 

CFR  Citation:  20  CFR  416.1110;  20  CFR 
416.1111;  20  CFR  416.1112;  20  CFR 
416.1210;  20  CFR  416.1235  (New) 

Legal  Deadline:  None 

Abstract  Section  11115  of  PL  101-508 
(the  Omnibus  Budget  Reconciliation  Act 
of  1990)  increases  earned  income  tax 
credit  (EITC)  rates  and  excludes 
payments  related  to  EITCs  from  income 
in  the  month  of  receipt  and  from 
resources  in  the  month  of  receipt  and  in 
the  month  following  the  month  of 
receipt,  under  the  Supplemental 
Security  Income,  Aid  to  Families  With 
Dependent  Children.  Medicaid,  and 
Food  Stamp  programs. 


NPRM  09/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer. 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  965-1762 

RIN:  096O-AD41 

893.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  OF  ONE 
AUTOMOBILE  FROM  RESOURCES 
(32 IP) 

Legal  Authority:  42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.1218 

Legal  DeadUne:  None 

Abstract  These  proposed  regulations 
will  exclude  from  consideration  as  a 
resource  one  automobile  for  an 
individual  or  couple,  if  it  is  used  for 
transportation. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 


Administration.  Office  of  Regulations, 
6401  Security  Boulevard  Baltimore.  MD 
21235,  301  965-1762 

RIN:  096O-AD42 


894.  •  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATIVE  PAYEE  SERVICES 
(322P) 

Significance:   Regulatory  Program 

Legal  Authority:  PL  101-508.  Sec  5105 

CFR  Citation:  Not  yet  determined 

Legal  DeadUne:  None 

Abstract  These  regulations,  vsrhich 
reflect  a  pra\ision  of  PL  101-508,  allow 
certain  non-profit  social  ser\'ice 
agencies  to  charge  beneficiaries  a  fee 
for  providing  representative  payee 
services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/00/91 
12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Bergs,  Legal 
Assistant  Department  of  Health  and 
Human  Ser\ice8.  Social  Secunty 
Administration,  Office  of  Regulations, 
6401  Security  Bouleva.'d.  Baltimo.'-e,  MD 
21235,  301  965-1769 

RIN:  096O-/VD43 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Final  Rule  Stage 


895.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  SUSPENSIONS, 
TERMINATIONS,  AND  ADVANCE 
NOTICE  OF  ADVERSE 
DETERMINATIONS 

Legal  Authority:  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382c;  42 
USC  1382d;  42  USC  1383;  PL  99-643,  Sec 
3;  PL  99-643,  Sec  4;  PL  100-203,  Sec  9103; 
PL  100-203,  Sec  9112;  PL  100-203,  Sec 
9115;  PL  101-239.  Sec  8009 

CFR  Citation:  20  CFR  416B;  20  CFR 
416G;  20  CFR  416M 

Legal  Deadline:  None 


At>stract  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's  SSI 
benefits.  This  regulation's  purpose  is  to 
make  these  rules  easier  to  read  and 
understand.  These  rules  also  reflect  the 
following  statutory  enactments:  (1) 
section  3  of  Pub.  L  99-643,  (2)  section  4 
of  Pub.  L  99-643,  (3)  section  9103  of 
Pub.  L.  100-203,  (4)  secUon  9112  of  Pub. 
L.  100-203,  (5)  section  9115  of  Pub,  L 
100-203,  and  (6)  section  8009  of  Pub.  L. 
101-239. 


Timetable: 


Action 


Dete 


FR  Cite 


Notice  of  06/19/79     44  FR  35241 

Decision  to 

Develop  Regs 
NPRM  05/08/86     51   FR  17057 

NPRM  Comment    07/07/86 

Penod  End 
Final  Action  06/00'9i 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  LawTence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Secunty 
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Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  965-1795 

RiN:  0960-AA22 


896.  OLO-AQE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  CONTINUED  PAYMENT  OF 
BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATION 
PROGRAMS 

Legal  Authority:  42  USC  405;  42  USC 
425;  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.318;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR  404.902; 
20  CFR  404.1586;  20  CFR  404.1596;  20 
CFR  404.1597;  20  CFR  416.1321;  20  CFR 
416.1338;  20  CFR  418.1331;  20  CFR 
418.1402 

Legal  Deadline:  None 

AtMtract  This  change  permits  the 
continued  payment  of  disability 
benefits  to  persons  who  medically 
recover  while  participating  in  a 
vocational  rehabihtation  (VR)  program, 
without  regard  to  whether  the  person 
was  expected  at  the  onset  of  the  VR 
program  to  medically  recover  before  the 
scheduled  completion  date  of  the 
program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
recent  court  decisions. 

Timetable: 


Action 


Date 


FR  Cita 


Interim  Final 

Rule 
Final  Action 


05/14/86    51   FR  17616 


06/00/91 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  \.  2Uegler, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1759 

RIN:  0960-AB05 

897.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM  AND  MEDICAID 
ASSISTANCE;  WHAT  IS  NOT  INCOME 

Legal  Auttiority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1103(a);  42 
CFR  435.725(c);  42  CFR  435.726(c);  42 
CFR  435.733(c);  42  CFR  435.735(c);  42 
CFR  435.832(c);  42  CFR  436.832(c) 


Legal  Deadline:  None 

Abstract  The  rule  changes  SSI  policy 
to  consider  Department  of  Veterans 
Affairs  payments  resulting  from  unusual 
medical  expenses  not  to  be  income  for 
SSI  purposes. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comnnent 

Pertod  End 
Final  Action 


08/24/88    53  FR  32252 
10/24/88 

10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-8470 

RIN:  096Q-AB09 

898.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMINATIONS; 
EXISTING  MEDICAL  EVIDENCE 

Significance:  Agency  Priority 

Legal  Autiiorlty:  PL  98-460.  Sec  9;  42 
USC  405;  42  USC  421;  42  USC  423;  42 
USC  1302;  42  USC  1382c;  42  USC  1383 

CFR  Citation:   20  CFR  404.1512;  20  CFR 
416.912;  20  CFR  404.1519;  20  CFR 
416.919;  20  CFR  404.1502;  20  CFR 
416.920;  20  CFR  404.1593;  20  CFR 
416.993;  20  CFR  416.902;  20  CFR 
404.1513;  20  CFR  416.913;  20  CFR 
404.1520:  20  CFR  404.1545;  20  CFR 
416.945:  20  CFR  404.1546;  ... 

Legal  Deadline:  None 

Abstract  The  regulations  include 
standards  for  obtaining  consultative 
examinations,  the  types  of  consultative 
examination  referrals  to  be  made,  and 
monitoring  procedures  for  consultative 
examinations  and  the  referral  process. 
The  regulations  also  provide  for 
evaluating  all  medical  evidence  of 
record  and  developing  a  12-month 
medical  history.  References  to  "medical 
assessments"  will  be  replaced  by 
references  to  medical  source  statements 
as  to  what  a  person  can  still  do  despite 
his  or  her  impairment(3).  The 
regulations  also  set  forth  the  standards 
to  be  used  in  evaluating  the  medical 


opinions  of  treating  and  other  medical 
sources. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  04/20/87    52  FR  13014 

NPRM  Comment  06/19/87 

Period  End 

Final  Action  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  J.  Ziegler, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1759 

RIN:  0960-AB22 

899.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  EVALUATION  OF 
SYMPTOMS,  INCLUDING  PAIN 

Significance:  Regulatory  Program 

Legal  Autliorlty:  42  USC  405;  42  USC 
423;  42  USC  1382c;  42  USC  1383;  42  USC 
1302 

CFR  Citation:  20  CFR  404P;  20  CFR 
4161 

Legal  Deadline:  None 

Abstract  These  regulations  expand  the 
existing  regulations  pertaining  to  the 
evaluation  of  cases  involving  pain  or 
other  symptoms  to  provide  a  more 
detailed  explanation  of  SSA's  current 
policy  for  evaluating  symptoms, 
including  pain. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/14/88    53  FR  35516 

NPRM  Comment  11/14/88 

Period  End 

Final  Action  08/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  I.  Ziegler, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore, 
Maryland  21235,  301  965-1759 

RIN:  0960-AB41 
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900.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  FEDERAL 
ADMINISTRATION  OF  OPTIONAL 
STATE  SUPPLEMENTATION 

Legal  Authority:  42  USC  I382e;  42  USC 
1302 

CFR  Citation:   20  CFR  416.2030(a)(2);  20 
CFR  416.2040(b) 

Legal  Deadline:  None 

Abstract:  42  USC  1382e  provides  that  at 
the  option  of  a  State  with  a  federally 
administered  optional  supplementation 
program,  the  supplementation 
agreement  between  such  State  and  the 
Secretary  of  HHS  may  be  modified  to 
allow  Federal  administration  of 
optional  supplementary  payments  to 
any  individual  in  a  medical  facility 
where  more  than  50  percent  of  the 
individual's  care  is  covered  by  the 
Medicaid  program  (Living 
Arrangements  (LA)  "D"  recipients).  The 
proposed  regulation  will  reflect  the 
amendment  to  the  statute  discussed 
above. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/11/90    55  FR  37332 

NPRM  Comment  11/13/90 

Period  End 

Final  Action  09/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Phyllis  Green.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  966-9622 

RIN;  096O-AC13 ^^ 

901.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  IN  THE  UNITED  STATES 
UNDER  COLOR  OF  LAW  - 
ADDITIONAL  CATEGORY 

Significance:  Agency  Priority 

Legal  Autiiorlty:  42  USC  1382c;  PL  99- 

603 

CFR  Citation:  20  CFR  416.1618;  20  CFR 

416.1615 


Abstract  This  regulation  will  add  the 
specific  categories  of  aliens  legalized  by 
P.  L,  99-603  to  be  considered 
permanently  residing  in  the  United 
States  under  color  of  law  or  lawfully 
admitted  for  permanent  residence  in  the 
United  States. 

Timetable: 


Action 


Data 


FR  Cita 


Legal  Deadline:  None 


NPRM  01/30/89    54  FR  4296 

NPRM  Comment  03/31/89 

Penod  End 

Final  Action  04/00/91 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  966-0512 

RIN:  0960-AC26 

902.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PAYMENT  OF 
BENEFITS  DUE  DECEASED 
RECIPIENTS 

Legal  Authority:  42  USC  1383(b)(1)(A) 

CFR  Citation:   20  CFR  416.340;  20  CFR 
416.345;  20  CFR  416.538;  20  CFR  416.542; 
20  CFR  416.543;  20  CFR  416.1457(c)(4) 

Legal  Deadline:  None 

Abstract  Section  8  of  Pub.  L.  99-643 
provides  that  effective  for  benefits 
payable  for  months  after  May  1986,  an 
underpayment  shall  be  paid  to  any 
surviving  spouse  of  a  deceased  SSI 
recipient  whether  or  not  the  spouse  was 
eligible  for  SSI,  if  such  spouse  was 
living  in  the  same  household  with  the 
recipient  at  the  time  of  death,  or  within 
the  6  months  immediately  preceding  the 
month  of  death,  or  to  the  parent(s)  of  a 
deceased  disabled  or  blind  child  who 
was  an  SSI  recipient  if  the  child  was 
living  with  the  parent(s)  at  the  time  of 
death  or  within  the  6  months 
immediately  preceding  the  month  of 
death.  These  proposed  regulations 
would  also  reflect  a  policy  change  that 
would  continue  the  appeals  process 
(versus  automatic  dismissal),  at  the 
Administrative  Law  Judge  or  Appeals 
Council  level,  for  the  sur\'ivors' 
entitlement  to  an  underpayment  if  they 
meet  certain  conditions.  The  cost 
estimate  for  these  provisions  is 
estimated  to  be  $2  million  per  year  in 
program  costs  and  less  than  $1  milhon 


and  30  workyears  in  administrative 
expenses. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  09/10/90    55  FR  37249 

NPRM  Comment  11/09/90 

Penod  End 

Final  Action  08/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  V.  Dudar.  Legal 
Assistant,  Department  of  Health  and 
Human  Ser\-ice8,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-AC28 

903.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS 
AND  ORGANIZATION  AND 
PROCEDURES;  EVIDENCE  REQUIRED 
FOR  DUPLICATE  SOCIAL  SECURITY 
NUMBER  CARD 

Legal  Authority:  42  USC  405;  42  USC 
1302 

CFR  Citation:  20  CFR  422B 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  will 
allow  the  Social  Security 
Administration  to  test  procedures  that 
will  provide  an  exception  to  the  current 
requirement  that  an  applicant  for  a 
duplicate  Social  Security  number  card 
must  submit  corroborative  evidence  of 
identity.  This  will  enable  us  to  test 
procedures  that  would  allow  us  to 
conduct  much  of  our  business  in 
processing  applications  fur  duplicate 
Social  Security  number  cards  by 
telephone. 

Timetable: 


Action 


Data  FR  Ctta 


Next  Action  Undetermined 
Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-8471 

RIN:  0960-AC32 
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904.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CANCELLED 
CONSULTATIVE  EXAMINATIONS 

Legal  Authority:  42  USC  405:  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404,1624;  20  CFR 
416.1024 

Legal  Deadline:  None 

Abstract  We  are  considering  the 
development  of  a  final  rule  to  provide 
that  we  will  no  longer  pay  for 
consultative  examinations  when 
services  are  not  rendered  because  the 
scheduled  appointment  was  broken  or 
otherwise  not  kept.  Presently,  the  States 
decide  whether  to  pay  for  these 
canceled  examinations  and  such 
payments  have  already  been  abolished 
in  22  States.  The  total  elimination  of 
these  payments  will  establish  a  uniform 
national  policy. 

Timetable: 


Action 


Date  FR  Cli* 


NPRM  10/07/88    53  FR  39487 

NPRM  Comment  12/06/88 

Penod  End 

Final  Action  05/0C'/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  ).  Ziegler, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimor?,  MD 
21235.  301  965-1759 

BIN:  096O-AC:4O 

905.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROCEEDS  OF  A 
LOAN,  PAYMENT  OF  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATING 
EXPENSES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302 

CFR  Citation:   20  CFR  416.1103;  20  CFR 
416.1133 

Legal  Deadline:  None 

Abstract  It  is  our  policy  that  money 
borrowed  (a  loan)  is  not  income  for  SSI 
purposes  and  therefore  has  no  effect  on 
a  person's  SSI  benefits.  These  proposed 
regulations  will  state  that  only  cash 
transactions  may  be  considered  loans. 
These  proposed  regulations  will  also 
provide  that  the  one-third  reduction  rule 


which  applies  when  a  person  who  lives 
in  another's  household  and  receives  in- 
kind  support  and  maintenance  will  not 
apply  if  the  SSI  recipient  pays  his  or 
her  pro  rata  share  in  cash  and  no  later 
than  the  month  under  consideration.  No 
additional  costs  or  savings  are 
anticipated  since  these  proposed 
regulations  will  codify  existing  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/20/90    55  FR  33922 

NPRM  Comment     10/19/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Fleaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-8470 

RIN:  0960-AC42 


306.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EXTENSION  OF  SOCIAL  SECURITY 
COVERAGE  TO  CERTAIN  WORKERS; 
MEDICARE  ONLY  COVERAGE  OF 
CERTAIN  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

Legal  Authority:  PL  100-203,  Sec  9001; 
PL  100-203,  Sec  9002:  PL  100-203.  Sec 
9003;  PL  100-203.  Sec  9004;  PL  100-203. 
Sec  9005:  PL  100-203,  Sec  9022;  PL  99- 
272,  Sec  13205;  PL  99-514,  Sec  1895:  PL 
100-647,  Sec  8017 

CFR  Citation:   20  CFR  404,429(c)(3);  20 
CFR  404.1015:  20  CFR  404.1018b:  20  CFTl 
404.1019:  20  CFR  404.1020;  20  CFR 
404.1021;  20  CFR  404,1055;  20  CFR 
404.1059;  20  CFR  404.1097 

Legal  Deadline:  None 

Abstract  These  regulations  would 
reflect  recently  enacted  statutory 
changes  that  extend  social  security 
coverage  to  work  situations  not 
previously  covered.  These  newly 
covered  work  situations  include:  (1) 
Inactive  duty  training  in  the  uniformed 
services;  (2)  Certain  agricultural  labor 
situations;  and  (3)  Work  for  a  spouse  or 
parent.  Additionally,  the  year  for 
reporting  corporate  directors'  income 
has  been  changed,  and  Medicare 
coverage  is  provided  to  many 
previously  uncovered  State  and  local 
government  employees.  Also,  a  recently 


enacted  statutory  provision  (section 
8017  of  PL  100-647)  further  revised  our 
coverage  provisions  relating  to 
agricultural  wages. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/12/90 
11/13/90 

07/00/91 


55  FR  37488 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Seciu-ity 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-AC45 

907.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
APPLICABILITY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES 

Legal  Authority:  42  USC  402(b):  42 
USC  402(c):  42  USC  402(e);  42  USC 
402(f);  42  USC  402(g);  PL  100-203,  Sec 
9007;  PL  100-647,  Sec  8014 

CFR  Citation:  20  CFR  404.408a 

Legal  Deadline:  None 

Abstract  We  are  proposing  to  revise 
our  rules  on  reducing  the  Social 
Security  spouse's  benefits  of  a  person 
who  is  also  receiving  a  Government 
pension  based  on  noncovered 
employment.  The  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-203. 
sec  9007)  requires  that  a  Federal 
Government  employee  who  elects  to  be 
covered  under  Social  Security  after 
December  31.  1987  must  work  for  at 
least  60  months  after  that  date  in  order 
to  avoid  the  reduction  after  he  or  she 
becomes  entitled  to  Social  Security 
spouse's  benefits.  That  requirement  is 
extended  to  the  foreign  service  pension 
system  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  (PL 
100-647),  which  also  provides  that  under 
certain  circumstances  the  reduction 
does  not  apply  to  any  individual  who 
retires  before  his  or  her  coverage 
election  becomes  effective. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/12/89    54  FR  51036 

NPRM  Comment  02/12/90 

Period  End 

Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-6471 

RIN:  0960-AC46 

908.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  MODIFICATION 
OF  INTERIM  ASSISTANCE 
REIMBURSEMENT  PROGRAM 

Legal  Authority:  42  USC  1302;  PL  lOO- 
203,  Sec  9110 

CFR  Citation:  20  CFR  416.1901;  20  CFR 
416.1902;  20  CFR  416.1906 

Legal  Deadline:  None 

Abstract  These  proposed  rules  reflect 
sec.  9110  of  Pub.L  100-203.  They  extend 
Interim  Assistance  Reimbursement  to 
cases  in  which  assistance  is  provided 
by  a  State  while  an  individual's 
Supplemental  Security  Income  (SSI) 
payments  are  suspended  or  terminated 
and  then  subsequently  reinstated. 
Current  regulations  provide  for 
reimbursement  to  a  State  only  for 
interim  assistance  payments  made 
while  an  individual  s  initial  application 
for  SSI  is  pending.  No  additional 
program  costs  are  anticipated  since  the 
amount  reimbursed  to  the  State  is  later 
deducted  from  the  individual's  SSI 
payments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/08/90    55  FR  4438 

NPRM  Comment  04/19/90 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 


6401  Security  Blvd..  Baltimore.  MD 
21235,  301  965-8470 

RIN:  0960-AC51 


909.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  PAYMENTS 
RECEIVED  FOR  AND  USED  TO  PAY 
LAST  ILLNESS  AND  DEATH 

Legal  Authority:  PL  100-203,  Sec  9120 

CFR  Citation:  20  CFR  416.1121;  20  CFR 
416.1201 

Legal  Deadline:  None 

Abstract  The  regulation  reflects  the 
provisions  of  section  9120  of  Pub.  L. 
100-203  by  providing  that  payments  to 
an  individual  (including  gifts  and 
inheritances)  occasioned  by  the  death 
of  another  person  are  not  considered 
income  for  Supplemental  Security 
Income  purposes  to  the  extent  that  such 
payments  are  expended  by  such 
individual  for  purposes  of  the  deceased 
person's  last  illness  and  burial.  Also, 
the  regulations  propose  a  policy  change 
to  not  consider  the  same  payments  as 
resources  for  one  month  following 
receipt.  Any  increased  costs  will  be 
negligible. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/30/90    55  FR  17999 

NPRM  Comment  06/29/90 

Period  End 

Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  965-8470 

RIN:  0960-AC52 

910.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SUPPLEMENTAL  EARNINGS 
REPORTS 

Legal  Authority:  42  USC  403 

CFR  Citation:   20  CFR  404.455 

Legal  Deadline:  None 

Abstract  We  have  learned  that  certain 
old-age  and  survivors'  insurance 
beneficiaries  tend  to  underestimate  or 
fail  to  report  their  work  for  the  next 
year  which  results  in  overpayments. 


We  are  proposing  an  addition  to  the 
current  regulation  which  will  clarify 
that  our  interpretation  of  Section 
203(h)(3)  and  (h)(4)  of  the  Social 
Security  Act  permits  SSA  to  request 
estimates  of  earnings  for  the  next 
taxable  year  as  well  as  the  current 
taxable  year.  If  a  beneficiary  does  not 
furnish  the  requested  future  year's 
earnings  estimate,  we  will  use  the 
estimate  for  the  current  year  to 
determine  whether  to  withhold  benefits 
for  the  next  year.  We  estimate  savings 
of  $3,5  million  per  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/21/90    55  FR  6010 

NPRM  Comment  04/23/90 

Penod  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  965-8471 

RIN:  0960-AC58 

911.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
PARTIES  -  SUSPENSION  AND 
DISQUALIFICATION  OF 
REPRESENTATIVES 

Legal  Authority:  42  USC  405(a);  42 
USC  406:  42  USC  1302:  42  USC  1383(d) 

CFR  Citation:  20  CFR  404.1745:  20  CFR 
404.1750:  20  CFR  404.1760;  20  CFR 
404.1765:  20  CFR  404.1770;  20  CFR 
404.1790;  20  CFR  404.1799:  20  CFR 
416,1545:  20  CFR  416.1550:  20  CFR 
416,1560:  20  CFR  416,1565:  20  ZYK 
416,1570;  20  CFR  416,1590;  20  CFR 
416,1599 

Legal  Deadline:  None 

Abstract  This  proposal  amends  the 
regulations  to  provide  that  when  it 
appears  that  a  person  who  represents 
claimants  in  dealing  with  the  Social 
Security  Administration  (SSA)  has 
violated  one  of  our  rules,  the  SSA's 
Deputy  Commissioner  for  Programs,  or 
his  or  her  designee,  will  initiate 
proceedings  to  suspend  or  disqualify 
the  representative.  Under  the  existing 
regulations  the  OfTice  of  Retirement  and 
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Hllffl       <BP  ft 


Final  Plufe  Stage 


Sutvivocs  loBuraace  performed  this 
function; 

Tlmetabte: 


Actloa 


Data 


Fir  CIta 


NPRM  02/01/98    55  Fft  34T0 

NPRnr  Cominent  04/07/90 

Puiiul  ErNt 

Final  Actoi  0</QQ/9T 

Smalt  Entmev  Affected:  None 

QoveranMOt  Levels  Affected:  None 

A^enqf  Conteete  Philip  B«r^,  Legal 
AsBistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21236.  301  flS5-17g6 

RIN:  0960-AC59 

912.  OLO-AGE«  SURVLVORSr  AND 
OlSABILmr  INSURANCE  PROGRAM. 
ANDOROMBZnillOH  MID 
PROCEDURES;  REQUIBEMENT  OF 
SOaAL  SECURITY  NUMBER  AS  A 
CONDITION  FOR  RECEIPT  OF 
BENEFITS 

Legal  Autlmtty:  4^  USC  405(c](2)(E); 
PL  100-647,  Sec  8009 

CFR  Citation:  20  CFR  404.469 

Legal  Deadline:  None 

Abstract:  This  cegulation  reflects  a 
section  of  PL  11X}-647  which  cequires,  as 
a  condition  for  receipt  of  Social 
Security  benefits,  that  a  person  must 
either  furnish  to  the  Social  Security 
Administration  his  or  her  Social 
Security  number  or  apply  for  a  number. 

Timetable: 


Action 


DaU  Ffl  Cite 


NPRM  08/20/90    55  FH  33820 

NFRM  Comment  10/13/90 

Period  End 

Final  Action  08/00/91 

Small  Entitles  Affected^  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Sshanbarger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  3S1: 9B5-M71 

RIN:  oaeo-ACe? 

913.  DISCLOSURE  OFOFFICrAL 
REGOROS-AMD  MFORMATIOMt 
BLOOe  DOMCn  LOCATOR'  SERVICE 

SIgnlfiicance:  Regulatory  Program 


Legal  Authority:  PL  100-647,  Sec  8008; 
42  use  405(c)(2)(D):  42  USC  1320b 

CFR  Citation:   20  CFR  401.205;  20  CFR 
4(n.600 

Legah  Deadline:  None 

Abstract  We  are  issuing  these  rules  to 
govern  the  Blood  Donor  Locator 
Service,  which  we  will  establish  and 
conduct,  as  required  by  section  8008  of 
P.L  10G-«47.  Under  these  rules,  we  will 
furnish  to  participating  States,  at  their 
request,  the  last  known  personal 
mailing  address  (residence  or  post 
office  box)  of  blood  donors  whose 
blood  donation  shows  that  they  are  or 
may  be  infected  with  the  human 
immunodeficiency  virus  which  causes 
acquired  immune  deficiency  syndrome, 
if  the  State  or  an  authorized  blood 
donation  facility  has  been  unable  to 
locate  the  donors.  If  our  records  or 
those  of  the  Internal  Revenue  Service 
contaia  an  adequate  personal  mailing 
address  for  the  donor,  we  will  provide 
it  to  the  Stats  so  that  the  State  or  the 
blood  donation  facility  can  inform  the 
donor  of  the  possible  need  for  medical 
care  and  treatment.  The  law  provides 
stringent  safeguards  to  protect  the 
confidentiality  of  the  records  that  State 
and  blood  donation  facilities  establish 
when  using  the  locator  service. 


Timetable: 

Actton 

DM* 

FR  Ctte 

NPRM 
Final  Action 

10/10/90 
09/00/91 

55  FR  41200 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact  (ack  Sciianberger. 

Legal  .'Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  Nffl 
21235,  301  965-8471 

RIN:  09eO-AC79 

914.  SWPLEMENTAL  SECURTTY 
INCOME  PftOGRAM;  AUGMENTED 
BENEFITS 

Legal  Authority:  42  USC  1382a 

CFR  Citation:   20  CFR  416.1123 

Legal  DeadHne:  None 

Abstract:  These  proposed  regulations 
describe  the  treatment  of  the 
dependent's  portion  of  an  augmented 
Department  of  Veteran's  Affairs  benefit 
as  income  to  the  dependent  by  the  SSI 
program. 


Timetable: 


Actton 


Datt  FR  ats 


NPRM  05/18/90    55  FR  20612 

NPRM  Comment  07/17/90 

Period  End 

Final  Action  10/00/91 

Small  EntfMea  Affected:  None 

Government  Lcvele  Affected:  None 

Agency  ConfiKt  Dnane  Heaton,  Legal 
Aasiatant  Department  of  Health  and 
Human  Services.  Social  Security 
/Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-3470 

RIN:  0960-AC82 

915.  OLD-AGE,  SURVIVORS,  AND 
DISABHJTY  INSURANCE  PROGRAM; 
FULL-TIME  ATTENDANCE  BY 
ELEMENTARY  OR  SECONDARY 
SCHOOL  STUDENT 

Legal  Authority:  42  USC  402(d)(7)(A) 

CFR  Citation:  20  CFR  404.367 

Legal  Deadline:  None 

Abstract:  To  be  considered  in  "full- 
time"  attendance  under  the  existing 
regulations,  an  elementary  or  secondary 
student  must  be  enrolled  for  at  least  20 
hours  of  scheduled  school  attendance 
per  week.  The  proposed  regulation 
would  modify  our  policy  so  that  a 
student  who  is  enrolled  for  fewer  than 
20  hours  per  week  may  nevertheless  be 
considered  in  full-time  attendance  if  the 
student  is  enrolled  for  the  number  of 
hours  per  week  that  is  considered  by 
the  school  to  be  full  time  and  is 
precluded  by  reasons  beyond  the 
individual's  control  from  enrolling  in  a 
fJTOgram  involving  at  least  20  or  more 
hour*  per  week. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM'  Comment 

Penod  End 
Final  Action 


09/06/90 
11/06/90 

06/00/91 


55  FR  36656 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 
Legal  Assistant,  DftparUnent  of  Health 
and  Human  Services,  Social  Security 
Administration,  Ofilcs  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8471 

RIN:  0960-AC:83 


916.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
ELIMINATION  OF  DEPENDENCY  TEST 
APPUCABLE  TO  CERTAIN  ADOPTED 
CHILDREN 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239,  Sec  10301 

CFR  Citation:  20  CFR  404.362 

Legal  Deadline:  None 

AtMtract  This  regulation  will  reflect  a 
section  of  PL  101-239  that  eliminates  the 
special  dependency  tests  for  child's 
insurance  benefits  in  the  case  of 
children  who  are  adopted  before  age  18 
by  retired  or  disabled  beneficiaries  so 
that  these  children  are  treated  the  same 
as  natural  children.  This  change 
removes  a  financial  disincentive  to 
adoption  and  simplifies  program 
administration. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandy  Bond,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1794 

RIN:  0960-AC90 

917.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TECHNICAL 
CHANGES  TO  SUBPARTS  K  AND  L 

Legal  Authority:  PL  93-66,  Sec  211;  PL 
98-369,  Sec  2639;  PL  101-239,  Sec  10405 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1142;  20  CFR  416.1150;  20  CFR 
416.1236;  20  CFR  416.1237 

Legal  Deadline:  None 

Abstract  These  regulations  make 
technical  changes  to  the  Supplemental 
Security  Income  regulations  that  include 
a  statutory  change  to  a  title  of  a  public 
law,  adding  a  statutory  change 
redesignating  the  Veterans 
Administration  as  the  Department  of 
Veterans  /^airs,  adding  a  reference 
heading,  updating  the  appendix  to 
Subpart  K,  and  updating  lists  of 
Statutory  exclusions  from  resources. 
These  technical  changes  update  the 
regulations  and  improve  referencing. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8470 

RIN:  096Q-AC94 

916.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION  OF 
ACCRUED  INCOME  WITH  RESPECT 
TO  PURCHASE  OF  CERTAIN  BURIAL 
SPACES  FOR  PURPOSES  OF  SSI 
ELIGIBILITY 

Significance:  /^ency  Priority 

Legal  Authority:  PL  101-239.  Sec  8013 

CFR  Citation:  20  CFR  416,1124;  20  CFR 

416.1231 

Legal  Deadline:  None 

Abstract  These  final  regulations  reflect 
a  statutory  provision  that  provides  an 
SSI  program  exclusion  from  countable 
income  of  the  interest  accrued  and  left 
to  accumulate  on  the  value  of  an 
excluded  burial  space  purchase 
agreement  entered  into  by  an  individual 
or  the  individual's  spouse;  and  excludes 
from  resources  the  value  of  a  burial 
space  purchase  agreement  representing 
the  purchase  of  a  burial  space  and  any 
interest  accrued.  These  changes  are 
effective  April  1, 1990. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Green,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  986-9822 

RIN:  0960-AC99 


919.  OLD-AGE  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
INCLUSION  OF  CERTAIN  DEFERRED 
COMPENSATION  IN  DETERMINATION 
OF  WAGE-BASED  ADJUSTMENTS 

Legal  Authority:  42  USC  405(a);  42 
USC  412;  42  USC  413;  42  USC  414:  42 
USC  416;  42  USC  417;  42  USC  423;  42 
USC  1302 

CFR  Citation:  20  CFR  404.143;  20  CFR 
404.211;  20  CFR  404.272;  20  CFR  404.1048 

Legal  Deadline:  None 

Abstract  This  final  regulation  requires 
that  an  estimate  of  deferred 
compensation  for  determining  the 
taxable  earnings  base  be  included  in 
average  wages  foi  1988  and  1989,  so 
that  the  1990  taxable  earnings  base 
would  reflect  the  inclusion  of  deferred 
compensation  in  average  total  wages. 
Actual  deferred  compensation  amounts 
would  be  used  beginning  with  the  year 
1990  wages.  With  respect  to  benefit 
computations  and  other  program 
amounts,  actual  deferred  compensation 
amounts  would  be  included  beginning 
with  1990  wages,  and  would  be 
reflected  in  benefit  computations  and 
other  program  amounts  beginning  in 
1993. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Green,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  966-9822 

RIN:  0960-AD04 


920.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABIUTY  FOR  A  CHILD  UNDER  18 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1382c:  42  USC  1382h;  42  USC  1383b 

CFR  Citation:  20  CFR  416.901;  20  CFR 
416.902:  20  CFR  416.905;  20  CFR  416.906; 
20  CFR  416.913;  20  CFR  416.916;  20  CFR 
416.920;  20  CFR  416.921;  20  CFR  416.923; 
20  CFR  416.924;  20  CFR  416.924a-€:  20 
CFR  416.926;  20  CFR  416.926a;  20  CFR 
416.994;  20  CFR  416.994a 
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Legak  P— Jiwi.  None 

Abttract  These  intHrtm  rules  modify 
the  methods  SSA  uses  fo  evaluate  the 
iuipaii'iiieuts  of  disabiied  children  under 
the  Stipplemental  Security  fricome 
progcam.  SSA  is  revising  its  Degulations 
to  provid«  a  disabiiitiy  evaluation 
process  foE  pensons  under  ths  age  of  18 
comparable  to  that  provided  adults. 
Thass  cevisiona  refkct  the  United 
States  Supcsme  Court's  dscision  ia 
SulUvan  v.  Zebley. 

Timetable: 


Action 


Date  FR  CHt 


Interim  Final 

Rule 
Final'  Action 


02/tt/»1     5ft  FR  5534 


Ot/00/92 

Smalf  EntWee  Affected:  None 

Government  Levela  Aff ectedc  None 

Ageoqf  Contwrl:  wyttom  |.  Ziegler. 
Mactki  Sesaasaii,  Legal  Aseistant 
Depotment  of  Heoldi  and  Human 
Services,  Social  Security 
Adminiatratioa,  Office  of  Regulations, 
6401  Security  Boulevard  Baltimore,  MD 
21235,  301  965-1750 

RIN:  09eo.-ADog 

921.  •  OLO-AGE,  SURVIVORS,,  AND 
DJSABIUTY  INSURANCE  AND 
SUMtEMENTALSICURITY  INCOME 
FOR  THE  AGEDr  BUND,  AND 
DISABLED;  UPDATING 
NOMENCUrrUHC  fa»4P) 


Signifleance:  Agency  Priority 

Legal  Aultwrttyc  42  USC  405;  *z  U5C 
1302;  43  USC  T383 

CFR  Citation:  Not  yet  determined 

LefBl  Deadline:  None 

Abstract:  This  regulation  amends 
current  regulations  to  replace  outdated 
nomenclature  and  terminology,  to 
eliminate  Utile  used  rules  and 
provisions  which  are  no  longer  in  effect, 
and  to  correct  technical  errors  such  as 
misspellings  and  incorrect  cross- 
references. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  as/oa/91 

Snna  EBtHtaa  AtTactedi.  None 

Goveniment  Levels  Affected:  None 

Afency  Contact:  Gaeeancba  Band 
Legal  Assistant,  Depaotment  of.  Health 
and  Human  Senrices,.  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  965-1791 

RtN:0960-ADn 


922.  •  OLD-AGE,  SURVIVORS,  AND 
DISABtUTY  IMSURAHCE  BENEFITS; 
COVERAGE  OF  EllPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMEKIS 
(280F) 

LegaT  Auttwrtty:  42  USC  1302 

CfR  Citation:  20  CFR  404.120a 

Legal  Deadline:  None 

Akolfact:  These  regulations  will  update 
certain  OMB  control  numbers 
associated  with  information  collection 
requirements.  These  numbers  were 
previously  published  on  August  29, 
1988. 

Timetable: 


Action 


FR  Cite 


Final  Action 


00/00/00 


Small  EnWiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

A9en«y  Contact  Ptiyllis  Graan.  Legal 
Asaitant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  9e6>88a2 

RIM:  09e6-ADl3 


923.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGEO^  BLIND  AND 
DISABLED;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BLINDNESS;  CATEGORIES  OF 
IMPAIRMENTS-AIDS  EXTENSION 
DATE  INCREASE  IN  BENEFIT  RATE 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  416  Subpart  l. 
Appendix  1:  20  CFR  416.2086 

Legal  Deadline:  None 

Abatract:  Thifr  final  regulation  returns 
to  the  Code  of  Federal  Regulations 
language  inadvertently  removed 
becauae  of  errors  in  amendatory 
language  published  in  the  Federal 
Register.  The  material  being  returned 
includes  Appendix,  to  Subpart  I  of  20 
CFR  Part  418.  which  lists  the  criteria  for 
evaluating  presumptive  disability  due  to 
AIDS,  and  certain  paragraphs  to  the 
basic  SSI  passalong  rules  for  State 
supplementary  payments. 


TImetaMa: 


Action 


Data 


FR  ate 


FinaA  Action  06/00/91 

Small  Entitles  Affected:  None 

Govemrnent  Levels  Affected:  None 

Agency  Contact:  Hcmry  y.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  JOt  M&-1753 

RIN:  0960-AD14 

924.  *  OLD-AGE,  SURVI-VORSs  AND 
DISABUJTY  INSURANCE;  COST  OF 
LIVING  AND  OTHER 
DETERMINATIONS  (a86F) 

Legal  ANthorttye  42  USC  1302;  42  USC 
1383 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  update 
various  appendices,  tables  and  lists- 
that  provide  quarter  of  coverage 
amounts,  average  of  total  wages 
benefits  formulas,  and  other  amounts 
relating  to  computation  of  benefits.  All 
of  this  information  has  been  published 
at  various  times  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  01/00/92 

Small  Entidea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Green,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  966-9822 

RIN:  0960-AD15 

925.  •  EXTENDING  OLD-AGE, 
SURVIVORS,  AND  DISABIUTY 
INSURANCE  COVERAGE  TO  CERTAIN 
STATE  AND  LOCAL  GOVERNMENT 
EMPLOYEES  (29tF) 

Legal  Autl»e«ity:  42  USC  4-lOai  PL  lOl- 
508,  Sec  11332 

CFR  Citation:   20  CFR  '•04.1004;  20  CFR 
404.1020;  20  CFR  404.1D/3;  20  CFR 
404.1200;  20  CFR  404.1201;  20  CFR 
404.1202 


HHS-SSA 


Final  Rule  Stag* 


Abstract  These  regulations  reflect 
section  11332  of  PL  101-508  which 
extends  mandatory  Old-Age,  Survivors, 
and  Disability  Insurance  Coverage  to 
certain  State  and  local  government 
employees  who  are  not  participating  in 
a  public  employee  retirement  system. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/91 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  065-8470 

RIN:  0960-AD18 

926.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE; 
CONTINUATION  OF  BENEFITS 
DURING  APPEAL  AFTER  DISABtUTY 
HAS  CEASED  (2921) 

Legal  Authority:  PL  101-508,  Sec  5102 

CFR  Citation:  20  CFR  404.1597a 

Legal  Deadline:  None 

Abstract  Section  5102  of  PL  101-508 
amends  section  2tg)  of  the  Social 
Security  Act  to  make  permanent 
previous  temporary  provisions  under 
which  an  insured  worker  may  elect  to 
have  disability  insurance  benefits  and 
Medicare  benefits  continued  pending  a 
reconsideration  determination  or  an 
administrative  law  judge  decision  after 
an  eariier  determination  that  the 
individual  is  not  entitled  to  benefits 
because  the  physical  or  mental 
impairments(s)  on  the  basis  of  which 
such  benefits  were  payable  is  found  to 
have  ceased,  not  to  have  existed,  or  to 
no  longer  be  disabling. 

Timetable: 


Action 


Date  FR  Ctte 


Legal  Deadline:  None 


Interim  Final  12/00/91 

Rule 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-ADig 


927.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  REPEAL  OF 
THE  SPECIAL  DISABILITY  STANDARD 
FOR  WIDOWS  AND  WIDOWERS  (293P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  402;  42  USC 
405;  42  USC  416;  42  USC  423;  42  USC 
428;  42  USC  1032;  5  USC  Appendix;  42 
USC  421;  42  USC  422;  PL  96-265,  Sec 
404(a);  PL  98-460,  Sec  2;  PL  98-460,  Sec 
5;  PL  98-460,  Sec  6;  PL  98-460,  Sec  15;  PL 
101-508,  Sec  5103 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.1501  (i);  20  CFR 
404.1505;  20  CFR  404,1511;  20  CFR 
404.1560(a);  20  CFR  404.1577;  20  CFR 
404,1578;  20  CFR  404.1579;  20  CFR 
404.1594 

Legal  Deadline:  None 

Abstract:  These  regulations  reflect  Sec. 
5103  of  PL  101-508,  which  repealed  the 
special  disability  standard  for 
widow(er)s,  and  replaced  it  with  the 
standard  used  for  disabled  workers. 

Timetable: 


Action 


Data  FR  Ctte 


Final  Action 


09/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Martin  Sussman, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-5178 

RIN:  0960-AD20 

928.  a  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE;  PAYMENT 
OF  BENEFITS  TO  A  CHILD  ADOPTED 
BY  A  SURVIVING  SPOUSE  (294F) 

Legal  Authority:  n.  101-50a  Sec  5104 

CFR  Citation:  20  CFR  404.362(c) 

Legal  Deadline:  None 

Abstract  This  final  regulation  wilt 
permit  a  child  adopted  by  a  worker's 
surviving  spouse  to  be  entitled  to 
benefits  if  the  child  was  living  with,  or 
receiving  one-half  support  from,  the 
worker  at  the  time  of  death.  No 
alternatives  considered.  Cost  estimates- 


increase  in  benefit  payments  less  than 
$500,000  a  year  for  1991  and  1992. 

Timetable: 


Action 


Date  FH  Cite 


Final  Action  01/00/92 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6461  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1794 

RIN:  0960-AD21 


929.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  UMITATION 
ON  NEW  ENTITLEMENT  TO  SPECIAL- 
72  PAYMENTS  (300F) 

Legal  Authority:  PL  101-508,  Sec  5114 

CFR  Citation:   20  CFR  404.381(a) 

Legal  Deadline:  None 

Abstract  This  final  regulation  will 
preclude  new  entitlement  to  "Prouty 
benefits"  for  persons  who  reached  age 
72  after  1971  who  otherwise  would  have 
been  entitled  to  these  benefits.  No 
alternatives  considered.  Cost  estimate- 
decrease  in  benefits  payments  of  less 
than  $500,000  a  year  for  1991  and  1992. 

Timetable: 


Action 


Date  FR  Ctte 


Final  Action  02/11/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Secunty 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1794 

RIN:  0960-AD27 


930.  •  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE; 
CONSOLIDATION  OF  OLD  METHODS 
OF  COMPUTING  PRIMARY 
INSURANCE  AMOUNTS  (302F) 

Legal  Authority:  PL  101-508,  Sec  5117 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will 
eliminate  and  consolidate  old 
computation  methods.  They  will  show 
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how  to  compute  benefits  of  all  newly 
entitled  beneficiaries  who,  under 
present  law,  would  have  their  benefits 
computed  under  one  of  the  old 
computations. 

Timetable: 


Action 


0«t« 


FR  Ctt« 


Final  Action  04/00/92 

Small  Entitiea  Affected:  None 

Giovemment  Levela  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1769 

RIN:  09eO-AD29 

931.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE; 
SUSPENSION  OF  AUXILIARY 
BENEFITS  WHEN  A  DISABLED 
WORKER  IS  IN  AN  EXTENDED 
PERIOD  OF  ELIGIBILITY  (303F) 

Legal  Authority:  PL  101-508.  Sec  5118 

CFR  Citation:   20  CFR  404.332;  20  CFR 
404.337:  20  CFR  404.346;  20  CFR  404.352; 
20  CFR  404.467;  20  CFR  404.1592a 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
section  5118  of  PL  101-508,  which 
amends  section  223  of  the  Social 
Security  Act  to  provide  that  the 
benefits  of  dependents  of  a  disability 
insurance  beneficiary  who  has 
completed  a  9  month  trial  work  period 
and  is  in  an  extended  period  of 
eligibility,  will  be  suspended  during  this 
period,  if  the  disabled  worker's  benefits 
are  suspended. 

Timetable: 


Action 


Dat» 


FR  Clt« 


Final  Action  01/09/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Seciurity  Boulevard.  Baltimore,  MD 
21235.  301  965-1795 

RIN:  0960-AD30 


932.  •  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE;  REDUCTION 
IN  EARNINGS  NEEDED  FOR  A  YEAR 
OF  COVERAGE  TOWARD  THE 
SPECIAL  MINIMUM  BENEFIT  (306F) 

Legal  Authority:  42  USC 

415(a)(l)(C)(ii) 

CFR  Citation:  20  CFR  404  Subpart  C. 
Appendix  IV 

Legal  Deadline:  None 

Abstract  Section  5122  of  P.L  101-508 
reduces  the  amount  of  earnings  needed 
to  earn  a  year  of  coverage  toward  the 
special  minimum  benefit  from  25 
percent  of  the  old-law  contribution  and 
benefit  base  to  15  percent  of  the  base. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1762 

RIN:  0960-.\D32 


933.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  RECOVERY 
OF  OVERPAYMENTS  BY  MEANS  OF 
REDUCTIONS  IN  TAX  REFUNDS 
(308F) 

Significance:   Regulatory  Program 

Legal  Authority:  PL  101-508,  Sec  5129 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  reflect 
section  5129  of  PL  101-508,  which 
amends  the  statutes  governing  Federal 
income  tax  refunds  to  provide  for 
recovery  of  Social  Security 
overpayments  to  former  beneficiaries 
by  withholding  amounts  due  these 
individuals  from  Federal  income  tax 
refunds. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


07/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Dudar, 

Legal  Assistant,  Department  of  Health 


and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1795 

RIN:  0960-AD34 


934.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  TREATMENT  OF  CERTAIN 
ROYALTIES  AND  HONORARIA  (310F) 

Legal  Authority:  PL  101-508,  Sec  5034 

CFR  Citation:  20  CFR  416.111 1;  20  CFR 
416.1111;  20  CFR  416.1121;  20  CFR 
416.1201  Appendix;  20  CFR  416.1236 

Legal  Deadline:  None 

Abstract  These  regulations  amend  the 
supplemental  security  income 
regulations  to  reflect  a  statutory  change 
in  the  treatment  of  royalties  in 
connection  with  any  pubUcation  of  the 
works  of  an  individual  and  that  portion 
of  honoraria  received  for  services 
rendered,  from  unearned  income  to 
earned  income. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-6470 

RIN:  0960-AD35 

935.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
VICTIMS'  COMPENSATION  '31  IP) 

Legal  Authority:  PL  101-506.  Sec  5031 

CFR  Citation:   20  CFR  416.1124;  20  CFR 
416.1210 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  for  the  exclusion  from  income 
and  from  resources  (for  nine  months)  in 
the  Supplemental  Security  Income 
Program  of  a  payment  received  by  a 
person  from  a  State  estabUshed  fund  to 
aid  victims  of  crime. 
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Timetat}le: 


Action 


Date 


FR  Ctte 


Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levete  Affected:  None 

Agency  Contact  Harry  J.  Short  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boiilevard,  Baltimore.  MD 
21235.  301  965-1753 

RIN:  098G-AD36 


936.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXTENSION  OF  THE 
PERIOD  OF  PRESUMPTIVE 
ELIGIBILITY  FOR  BENEFITS  (316P) 

Legal  Authority:  PL  101-50a  Sec  5038 

CFR  Citation:  20  CFR  416.932 

Legal  Deadline:  None 

At>stract  These  regulations  will  extend 
from  3  to  6  months  the  period  for  which 
benefits  may  be  paid  on  the  basis  of 
presumptive  disability  or  blindness 
pending  a  final  determination. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/91 

SmaH  Entitles  Aflected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  arid 
Human  Services,  Social  Security' 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1754 

RIN:  0960-AD40 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA)  


Completed  Actions 


937.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  HOW  WE  COUNT 
UNEARNED  INCOME— FUNDS  USED 
TO  PAY  INDEBTEDNESS 

CFR  Citation:  20  CFR  416.1123(b) 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  01/29/91     66  FR  3209 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  301 
965-1755 

RIN:  0960-AB29 

938.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATIONS  OF 
DISABILITY-COMPLIANCE  AND 
OTHER  CHANGES 

Significance:  Agency  Priority 

CFR  Citation:  20  CFR  404.1601:  20  CFR 
416.1001;  20  CFR  404.1602;  20  CFR 
416.1002;  20  CFR  404.1815;  20  CFR 
416.1015;  20  CFR  404.1620;  20  CFR 
416.1020;  20  CFR  404.1632;  20  CFR 
416.1023;  20  CFR  404.1628;  20  CFR 
416.1026;  20  CFR  404.1627;  20  CFR 
416.1027;  20  CFR  404.1633;  ... 


Completed: 

Reason 

Date 

FRCIto 

Final  Action 

Final  Action 

Effective 

03/14/91 
03/14/91 

56  FR  11012 

Government  Levels  Affected:  State 

Agency  Contact  Irving  Darrow,  301 
965-1755 

RIN:  0950-AB36 

939.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MENTAL  DISORDERS-CHILDHOOD 

Significance:  Agency  Priority 

CFR  Citation:  20  CFR  404P 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  12/12/90    55  FR  51204 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Ziegler,  301 
965-1758 


RIN:  096O-AB96 


940.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS 
AND  ORGANIZATION  AND 
PROCEDURES;  SOCIAL  SECURITY 
NUMBER  CARDS  FOR  ALIENS 

CFR  Citation:  20  CFR  422B 

Completed:  


Reason 


Date 


FR  Ctte 


Final  Action  11/06/90    55  FR  46661 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Jack  Schanbcrger.  301 
965-6471 

RIN:  0960-AC34 


941.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
ADDITION  OF  DOWN  SYNDROME  TO 
THE  LISTING  OF  IMPAIRMENTS 

Significance:  Agency  Priority 

CFR  Citation:  20  CFR  404P 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/12/90    55  FR  51208 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact  W'ilham  Ziegler,  301 
965-1759 

RIN:  096(>-AC35 

942.  OLD-AGE,  SURVIVORS,  AND 
DISABiLITY  INSURANCE  PROGRAM; 
SPOUSE'S  BENEFITS— SUBSTITUTION 
OF  CERTIFICATE  OF  ELECTION  FOR 
APPUCATION  TO  ESTABLISH 
ENTITLEMENT  FOR  CERTAIN 
WIDOW'S/WIDOWER'S  BENEFITS 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336 


Completed: 


Reason 


Date 


FR  Cite 


Small  Entitles  Affected:  None 


Final  Action  06/25/90    55  FR  25824 

Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact  Phil  Beise,  301  965- 
17B9 

RIN:  0960-AC72 


Agency  Contact  |ack  Schanberger,  301 
965-8471 

RIN:  0960-AC84 


Agency  Contact  Henry  Leraer,  301 
965-1762 

RIN:  0960-ADOl 


943.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
ADMINISTRATIVE  WAIVER  OF 
DISADVANTAGEOUS 
RECOMPUTATIONS 

CFR  Citation:  20  CFR  404.285:  20  CFR 
404.287 

Completed: 


Reaaon 


Data 


FR  Cite 


Withdrawn  -  no      03/11/91 
further  action 
on  this  RIN. 

Small  Entittea  Affected:  None 

Government  Levela  Affected:  None 


944.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INS.  PROGS.; 
PROHIBITION  AGAINST 
TERMINATION  OF  COV.  FOR 
AMERICAN  CITIZENS  WORKING 
ABROAD  FOR  FOREIGN  AFFILIATE 
OF  AM.  EMPLOYER  &  EXT  OF  DEMO 
PROJECT 

CFR  Citation:   20  CFR  404.10004;  20 
CFR  404.1599 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/17/90    55  FR  51086 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


945.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
ELIMINATION  OF  "CARRYOVER" 
REDUCTION  DUE  TO  RECEIPT  OF 
WIDOW(ER)'S  BENEFITS  BEFORE 
AGE  62 

CFR  Citation:   20  CFR  404.411 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/07/90    55  FR  50550 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Barge,  301  965- 
1769 


RIN:  0960-AD02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Office  of  Assistant  Secretary  for  Health  (CASH) 


Proposed  Rule  Stage 


946.  EXEMPT  PRIVACY  ACT  SYSTEM 
OF  RECORDS  RELATED  TO 
INQUIRIES  AND  INVESTIGATIONS  OF 
SCIENTIFIC  MISCONDUCT 

Legal  Authority:  5  USC  552a;  5  USC 
301 

CFR  Citation:  45  CFR  5b 

Legal  Deadline:  None 

Abstract  The  Department  of  Health 
and  Human  Services  proposes  to 
exempt  a  new  system  of  records,  09-37- 
0021.  "Public  Health  Services  Records 


Related  to  Inquiries  and  Investigations" 
from  certain  requirements  of  the 
Privacy  Act.  The  purpose  of  this 
exemption  is  to  protect  records 
compiled  in  the  course  of  an  inquiry 
and/or  investigation  and  to  protect  the 
identity  of  the  confidential  source  of 
information.  There  are  no  known  costs 
associated  with  the  NPRM.  The  benefits 
will  be  that  the  investigative  files  will 
not  be  disclosed  inappropriately  and 
promises  to  withhold  identities  of 
individuals  will  be  honored. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Lyle  W.  Bivens, 

Dir..  Office  of  Scientific  Integrity 
Review,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
5515  Security  Lane,  Suite  640,  Rockville, 
MD  20852.  301  443-5300 

RIN:  0905-AD31 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Public  Health  Service  (PHS)— Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA) 


947.  WAIVERS  TO  REQUIREMENT 
THAT  STATES  SPEND  AT  LEAST  A 
CERTAIN  PORTION  OF  STATE  BLOCK 
GRANT  FUNDS  FOR  NEW  MENTAL 
HEALTH  SERVICES  AND  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  10O-690 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  Section  2027  of  Public  Law 
100-690  amends  Section  1916  of  the  PHS 
Act  to  require  States  to  spend  at  least 
55  percent  of  their  mental  health 


allotment  under  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Block  Grant 
for  FY  1991  for  new  mental  health 
programs  and  services.  The  Secretary 
may  grant  a  waiver  to  any  State,  under 
certain  circumstances,  including  a  State 
being  in  financial  crises,  and  providing 
certain  criteria  are  met  by  States  prior 
to  their  requesting  a  waiver.  Such  a 
waiver  would  reduce  the  requirement  to 
35  percent  in  1991  (increasing  to  55 
percent  by  1994).  This  rule  implements 
the  statutory  requirement  that  the 
Secretary  promulgate  standards  for 
determinations  of  "financial  crisis"  and 


resolves  such  issues  as:  a)  how  to 
determine  when  a  State  is  in  a  financial 
crisis;  b)  what  information  States  must 
provide  to  assure  that  a  waiver  is 
needed  to  avoid  disruption  to  existing 
and  planned  high  priority  services;  c) 
how  to  determine  the  extent  of  rehef  to 
be  granted  for  approved  waivers;  and 
d)  imposing  requirements  that  are  cost 
effective. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/91 
06/00/91 

11/00/91 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Dale  C.  Hitchcock. 

Policy  Coordinator.  Division  of  Policy. 
Planning,  and  Evaluation,  Department 


of  Health  and  Human  Services.  Pubi:c 
Health  Service.  Rm.  12C-05.  Parklawn 
Bldg.,  5600  Fishers  Lane.  Rockville.  MD 
20857.  301  443-1910 

RIN:  0905-AC99 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Public  Health  Service  (PHS)— Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA) 


948.  CONDITIONS  FOR  WAIVER  OF 
DENIAL  OF  FEDERAL  BENEFITS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-690.  Sec.  5301 

CFR  Citation:  45  CFR  78 

Legal  Deadline:  None 

Abstract  Amends  title  45  of  CFR  to 
add  a  part  78  to  provide  definitions  to 
assist  Federal  and  State  courts  to 
implement  section  5301  of  PL  100-690, 


the  Anti-Drug  Abuse  Act  of  1988,  21 
USC.  section  853a,  relating  to  the  denial 
of  Federal  benefits  to  convicted  drug 
traffickers  and  possessors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/11/90 

NPRM  Comment  10/11/90 

Period  End 

Final  Action  05/00/91 


55  FR  37436 
55  FR  37436 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Frank  Sullivan, 

Associate  Administration  for  Policy. 
ADAMHA,  Department  of  Health  and 
Human  Services.  Public  Health  Service, 
5600  Fishers  Lane.  Room  12C-05. 
Rockville.  Md.  20857,  301  443-4111 

RIN:  0905-AD32 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Proposed  Rule  Stage 


949.  NIOSH  REVISION  OF  TESTS  AND 

REQUIREMENTS  FOR  CERTIFICATION 

OF  RESPIRATORY  PROTECTIVE 

DEVICES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  842(h);  30 

USC  844:  30  USC  957 

CFR  Citation:  30  CFR  11:  42  CFR  84 

Legal  Deadline:  None 

Abstract  The  proposed  rule  addresses 
three  major  problems  of  the  current 
regulation  by  (1)  substantially 
upgrading  laboratory  performance  tests 
for  certifying  respirators:  (2)  adding 
quantitative  face  seal  performance 
tests;  and  (3)  replacing  current 
certification  tests  that  are  design-  or 
application-specific  with  tests  that  are 
performance-based.  The  first  NPRM  for 
revising  42  CFR  Part  84  was  published 
in  the  Federal  Register  on  August  27, 


1987  (52  FR  32402).  In  response  to  the 
many  comments  on  the  first  proposal. 
NIOSH  is  in  the  process  of  developing  a 
second  NPRM. 

Timetable: 


Action 


Date 


FR  Cite 


08/27/87     52  FR  324C2 
01/20/88     52  FR  37639 


NPRM 
First  Public 

Hearing 
Second  Public         01/27/89     52  FR  37539 

Hearing 
NPRM  Public  03/28/88     53  FR  5595 

Comment 

Penod  End 
Second  NPRM       06/00/91 

Publistied 
Second  NPRM        09/00/91 

Comment 

Period  End 
Final  02/00/92 

Final  Action  02/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$14,000,000:  Yearly  Recurring  Cost: 
$14,000,000:  Base  Year  for  Dollar 
Estimates:  1992 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  Yearly 
recurring  cost  to  public  will  drop  from 
Sl4. 000.000  to  $6,400,000  in  year  s:\  and 
all  followmg  years. 

Agency  Contact  Dr.  Nelson  A.  Leidel. 

Senior  Science  Advisor.  Office  of  the 
Director.  NIOSH.  Department  of  Health 
and  Human  Services,  Public  Health 
Service.  Centers  for  Disease  Control. 
1600  Clifton  Road.  MS  03".  Atlar.la.  GA 
30333,  404  639-2277 

RIN:  0905-AB58 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Final  Rule  Stage 


95a  SUBCHAPTER  J  -  NATIONAL 
VACaNE  PROGRAM.  PART  110 
INFORMATION  AND  EDUCATION. 
SUBPART  A  •  VACCINE 
INFORMATION  MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  300aa-28;  PL 
99-eeO,  Sec  311(a) 

CFR  Citation:  42  CFR  no 

Legal  DeadNne:  Final,  Statutory. 
December  22,  1988. 

Abstract  This  new  regulation  i« 
required  to  implement  the  statutory 
requirements  of  Section  2126,  Title  XXL 
Public  Health  Service  Act  as  amended. 
The  statute  requires  the  Secretary  to 
develop  and  disseminate  vaccine 
information  materials  for  distribution 
by  health  care  providers.  These 
materials  will  be  published  as  an 
appendix  of  this  regulation.  The 
regulation  describes  the  vaccine 
information  materials  and  the  health 
care  providers'  duties  to  disseminate  a 
copy  of  the  materials  to  any  adult  to 
whom  the  provider  intends  to 
administer  vaccine  and  to  the  legal 
representative  of  any  child  to  whom  the 
provider  intends  to  administer  vaccine. 
The  90-day  comment  period  was 
extended  to  180  days.  Public  and 
internal  comments  are  currently  being 
processed. 

Timetable: 


Action 


Oat* 


Fn  ona 


NPRM  03/03/89    54  FR  9181 

Public  Hearing  04/17/89    54  FR  11547 

NPRM  Comment  08/29/89 

Period  End 

Final  Action  08/00/91 

SmaB  Entities  Affected:  None 

Government  Ljsveis  Affected:  Local, 

State 

Agency  Contact:  Walter  A.  Oremtein. 
M.D.,  Director,  Division  of 
Immunization,  Center  for  P>revention 
Services,  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
Centers  for  Disease  Control,  1600 


Clifton  Road.  Atlanta.  GA  30333.  404 
639-1880 

RiN:  0905-AC83 

951.  INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIAL  THAT 
CONTAINS  OR  MAY  CONTAIN  AN 
ETIOLOCHC  AGENT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  216;  42  USC 

264:  42  USC  271 

CFR  Citation:  42  CFR  72 

Legal  Deadline:  None 

Abstract  The  revised  reguiatioD  will 
clarify  the  requirements  for  packaging 
and  shipping  material  containing 
etiologic  agents.  Some  users  have  had 
difficulty  applying  the  current 
regulation,  particularly  with  respect  to 
the  definition  of  material  covered.  The 
revised  regulation  is  not  expected  to 
have  a  major  impact  on  the  cost  of 
shipping  these  materials  and  is 
expected  to  result  in  increased 
conformance  so  that  those  handling 
such  packages  will  have  an  even  lower 
probability  of  exposure  to  potentiaUy 
infectious  material, 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  03/02/90    55  FR  7678 

NPRM  Comment  05/09/90    55  FR  7678 

Period  End 

Final  Action  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  [onathan  Y. 
Richmond,  Ph.D..  Director,  Office  of 
Health  and  Safety.  Centers  for  Disease 
Control,  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
1600  Clifton  Road.  N'E.,  Atlanta,  GA 
30333,  404  639-3883 

RIN:  0905-AC89 

952.  MEDICAL  EXAMINATION  OF 
ALIENS  , 

Significance:  Agency  Priority 


Legal  Authority:  8  USC  1182;  8  USC 
1220;  8  USC  1224;  8  USC  1225;  42  USC 
249;  42  USC  252;  PL  100-71;  PL  101-649 

CFR  Citation:  42  CFR  43 

Legal  Deadline:  Final,  Statutory,  May 
31,  1991. 

Abstract  This  is  a  proposed  revision  in 
the  regulations  for  the  medical 
examination  of  aHens.  TTie  regulations 
«vere  developed  to  provide  for  the 
physical  and  mental  examination  of 
aliens  within  the  United  States  or  in 
other  countries  as  required  by  the 
Immigration  and  Nationality  Act,  This 
proposal  would  update  the  reigulations 
in  accordance  with  current 
epidemiologic  concepts  and  medical 
diagnostic  standards.  Specifically,  we 
propose  that  five  sexually  transmitted 
diseases  (chancroid;  gonorrhea; 
granuloma  inguinale;  lymphogranuloma 
venereum;  and  syphilis,  infectious 
stage),  hum£in  immunodeficiency  virus 
(HIV)  infection,  and  infectious  leprosy 
no  longer  be  classified  as  dangerous 
contagious  diseases,  and  that  these 
diseases  no  longer  be  considered 
grounds  for  exclusion  of  aliens  to  the 
United  States.  Additionally,  we  propose 
to  change  the  term  "tuberculosis 
(Active)"  to  "infectious  tuberculosis." 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/91 
02/23/91 

05/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Charlos  R.  McCance, 

Director,  Division  of  Quarantine, 
Department  of  Health  and  Human 
Services,  J*ublic  Health  Service.  Centers 
for  Disease  Control,  Mailstop  E-03, 
Atlanta,  GS  30333.  404  639-1455 

RIN:  0905-AD29 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Prerule  Stage 


95     COMPUTER  PRODUCTS;  POLICY 

GU..  aNCE 

Significance:  Regulatory  Program 


Legal  Authority:  21  USC  321(h) 
CFR  Citation:  21  CFR  800 


Legal  Deadline:  None 

Abstract  As  a  prerulemaking  activity 
FDA  is  developing  guidance  for 
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manufacturers  respecting  how  FDA 
would  apply  existing  statutory 
requirements  to  the  regulation  of 
computer  products  (i.e.,  both  hardware 
and  software)  when  such  products  meet 
the  definition  of  a  medical  device  under 
the  act. 

On  September  25,  1987,  FDA  made 
available  a  draft  policy  guidance 
intended  to  clarify  how  FDA  would 
apply  existing  statutory  requirements  to 
the  regulation  of  such  products  to 
provide  opportunity  for  public 
participation  in  this  activity. 


Upon  analysis  of  the  public  comments 
on  the  complex  issues  pertaining  to  the 
regulation  of  computer  products,  the 
agency  will  decide  whether  any 
additional  steps  are  necessary  to  clarify 
which  computer  products  meet  the 
definition  of  a  medical  device  and  what 
level  of  regulation,  if  any,  is  appropriate 
under  the  act. 

Timetable: 


Action 


Date  FR  CKe 


Proposed  Draft 

Guideline 
Final  Policy 

Guidance 


09/25/87    52  FR  36104 


00/00/00 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Charles  S.  Furfine. 

Office  of  Standards  and  Regulations. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  5600 
Fishers  Lane.  Rockville.  MD  20857,  301 
443-4874 

RIN:  0905-AC72 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


954.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321  (p)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
351  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  352  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  353  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  360(a)  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330: 
21  CFR  333;  21  CFR  334;  21  CFR  335;  21 
CFR  336;  21  CFR  337;  21  CFR  338;  21 
CFR  339;  21  CFR  340:  21  CFR  341;  21 
CFR  342:  21  CFR  343:  21  CFR  344;  21 
CFR  345;  ... 

Legal  Deadline:  None 

Abstract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e.,  final  rule)  is  issued, 
only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes,  Toxic  Ingestion  Products" 
was  combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for  "Diaper 
Rash  Products"  was  included  in  NTRMs 
for  "Antifungal,"  "Antimicrobial." 
"External  Analgesic"  and  "Skin 


Protectant  Products."  NPRM  for  "Fever 
Blister/Cold  Sore  Products  (External)" 
was  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  was  included 
in  NPRMs  for  "External  Analgesic"  and 
"Skin  Protectant  Products."  "Poison 
Ivy/Oak/Sumac  Prevention"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Mercurial 
(Topical)  Products"  to  be  included  in 
revised  NPRM  (cont) 

Timetable: 

Acne  (Topical)  Producta 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
NPRM  (Amendment)  09/00/91 
Final  Action  09/00/91 

Alcohol  (Topical)  Products  (To  be  merged 
w/other  rulemkg) 
ANPRM  05/21/82  (47  FR  22324) 

Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31776) 

Antacid  Drug  Producta 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (Amendment)  (Overindulgence) 
09/00/91 

Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01/86  (51  FR  27756) 


Antibiotic  First  Aid  Products 

ANPRM  04/C1/77  (42  FR  17642) 
NPRM  07/09/62  (47  FR  29986) 
Final  Action  12/11/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/99  (54  FR 

34188) 
Final  Action  C3/15/90  (55  FR  9721) 
NPRM  (Amendment)  05/11  /90  (55  FR 

1 9868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40379) 
Final  Action  (Amendment)  12/05/90  (55 
FR  50171) 

Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/ 15 '88  (53  FR  22430) 
Final  Action  00/00/00 

Antidlarrheal  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
Final  Action  00/00/00 

Antidotes,  Toxic  Ingestion  Prdts  (Now 
Poison  Treatment  Prdts) 
ANPRM  01/05/82  (47  FR  444) 

Antiemetic  Products 

ANPRM  03/21  /75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 

Anttflatulent  Drug  Products 

NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01  /29/88  (53  FR 
2716) 

Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51136) 
NPRM  (Amendment)  (Diaper  Rasn) 
06/20/90  (55  FR  25240) 

AntlmlcroWal  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 


172M 


Federal  Regiater  /  Vol.  56.  Na  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


Federal  Res^ter  /  Vol.  56.  No.  77  /  Monday,  Apnl  22,  1991  /  Unified  Agenda 


17295 


MMS-PHS    FDA 


PropoMd  Rule  Stage 


Antipanptrwit  Proeueta 

ANPRM  10/10/78  (43  FR  46694) 
NPflM  Mf20f9Z  (47  FR  36482) 
FinaJ  Action  00/OOy  00 

Anttsaptic  Hnt  AM 

ANPRM  09/13/74  (39  FR  33103) 
NPflW  01  /06/re  (43  FR  1 2101 
Revised  NPRM  09/00/91 

;  rro*iOli  fnvtaMloMi  Um) 
ANPRM  0»/13/74  (39  FR  33103) 
f#>flM  01 /06/78  (43  FR  1210) 
Revised  NPRM  09/00/91 

Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  07/07/89  (54  FR  28780) 

Astringant  (Wat  Drasainga)  Prdts  (Margad 
w/ottwr  rulafnfcg) 
ANPRM  09/07/82  (47  FR  39436) 


ANPHM  KX/01/82(47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 

Bofl  OIntinants 

ANPRM  06/29782  (47  FR  28306) 
NPRM  01  /26/88  (S3  FR  21 98) 
Final  Acfion  00/OOAX) 

Camphoratad  OH  Drug  Products 
ANPRM  09/2e/B0  (45  FR  63009) 
FinafI  Action  09/21  /e2  (47  FR  41 71 6) 

Cholacystokinatlc  Products 

ANPRM  02/ 1 2/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  370W) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendniert)  08/15/88  (53  FR 

30786) 
FtnM  AcSon  (AimndmenO  02/28/89  (54 
FR8320) 

Com  and  Oriha  Ramovar  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  08/14/90  (55  FR  33256) 

Cough/CoW  (jyiturwaiwarglr)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1  /08/85  (50  FR  46582) 

Cough/Cold  (AntiMatanilna)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01  / 1 5/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Final  Acton  09/00/91 

Cough/Cotd  (AntttussNa)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 

28442) 
NPRM  (Amendmeot)  10/02/89  (54  FR 

40412) 
Final  Acton  (Amendment)  07/06/90  (55 

FR  27806) 
Final  Action  (Amendment)  10/03/90  (55 
FR  40381) 

Cough/CoM  (BronohedHator)  Product* 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02/86  (51  FR  35326) 

Cough/Cotd  fCombtnation)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
Final  Action  00/00/00 


Cough/Cold  (Expectorant)  Products 

ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Fmal  Action  02/28/89  (54  FR  8494) 

Cough/CoM  (Nasal  Decongestant) 
Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01 /1 5/85  (50  FR  2220) 
Final  Action  09/00/91 

Dsndruft,  Se<x>rrhetc  Dermatitis  and 
Psorlaals  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Final  Action  00/00/00 

Daytime  Sedattves 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/ 1 3/78  (43  FR  25544) 
Final  Action  06/22/79  (44  FR  36378) 

Diaper  Rash  Products  (Merged  w/other 
niletnicg) 

ANPRM  09/07/62  (47  FR  39406) 

Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 
NPRM  01  /29/88  (53  FR  2706) 
Final  Action  00/00/00 

Emetic  Products 

ANPRM  03/21  /75  (40  FR  1 2939) 
NPRM  09/05A78  (43  FR  39544) 

Exocrine  Panciaatic  Inaumdancy  Products 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  1 1  /08/85  (50  FR  46594) 
Revised  NPRM  09/00/91 

External  Anatgealc  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandnjtf)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (/>»norectaO 

08/25/88  (53  FR  32502) 
NPRM  (Amendment  (Poison  tvy) 

10/03/89  (54  FR  40818) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3370) 
NPRM  (Amendment)  (1  %Hydrocortisone) 

02/27/90  (55  FR  6932) 
NPRM  (Amendment)  (Oieper  Rash) 

06/20/90  (55  FR  25234) 
Final  Action  00/00/00 

Fevar  Blister  ProducU  (Internal) 
ANPRM  01/05/82  (47  FR  502) 
NPRM  06/1 7/85  (50  FP  251 56) 
Final  Action  00/00/00 

Fvr  Blister/Cold  Sore  Prdts  (Ext)  (To  ba 
merged  w/other  rutemkg) 
ANPRM  09/07/82  (47  FR  39436) 

Hair  Grower  and  Hair  Loss  Prevention 
Products 
ANPRM  1 1  /07/80  (45  FR  73955) 
NPRM  01  /15/e5  (50  FR  2190) 
Final  Action  07/07/89  (54  FR  28772) 

Hormone  (Topical)  Products 

ANPRM  01/05/82  (47  FR  430) 
NPRM  10/02/89  (54  FR  40618) 
Final  Action  09/00/91 

Hypo/Hyperphosphstamla  Products 
ANPRM  1 2/09/eO  (45  FR  81 1 54) 
NPRM  01/15/86  (50  FR  2160) 
Fintf  Action  05/ 1 1  /90  (55  FR  1 9652) 

ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  00/00/00 


Insect  Btta  ft  Sting  (Rallsf)  Prdts  (Margad 
w/othar  rulamkg) 

ANPRM  09/07/82  (47  FR  39412) 

Insect  RapeDeat  Drug  Products  (Intemat) 
ANPRM  01  /05/82  (47  FP  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Action  06/17/85  (50  FR  25170) 

Internal  Analgesic  Products 

ANPRM  07/06/77  (42  FR  35346) 
NPRM  1 1  / 1 6/88  (53  FR  46204) 
NPRM  (Amendment)  (Overindulgence) 
09/00/91 

Internal  Deodorant  Products 
ANPRM  01  /05/82  (47  FR  51 2) 
NPRM  06/1 7/85  (50  FR  25162) 
Final  Action  05/ 11/90  (55  FR  19662) 

Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  10/01/86(51  FR 

35136) 
Fnal  Action  OO/OO/OO 

Leg  Muada  Cramps  (Nocturnal  RaNaf) 
Products 
ANPRM  10/01  /82  (47  FR  43562) 
NPRM  1 1  /08/85  (50  FR  46588) 
Final  Action  00/00/00 

Male  Qanltal  Dasansltizar  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  00/00/00 

Menstrual  Products 

AW>RM  12/07/82  (47  FR  55075) 
NPRM  11/16/88  (53  FR  46194) 

Mercurial  (Topical)  Products  (To  l>a  margad 
w/othar  ruiaralcg) 
ANPRM  01  /05/B2  (47  FR  436) 

Nallbttlng/Thambsucldng  Datarrant 
Products 
ANPRM  10/17/80(45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Acfion  00/00/00 

Nighttime  Siaap  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/1 3/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 

Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 

Oral  DIsooarfert  (RoHaf)  ProducU 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  07/00/91 

Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (Amendment)  (AnCmicrobials) 

00/00/00 
Final  Action  00/00/00 

Oral  Mucosal  Injury  Products  (Merged 
w/Oral  Health  Care) 
AI«>RM  11/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 

Oral  Wound  HaaNng  Products 

ANPRM  1 1  /02/79  (44  FR  63270) 
NPRM  07/26/83  (46  FR  33984) 
Final  Action  07/ 18/86  (51  FR26112) 

Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 


Otic  Products  (Swimmars  Ear) 

NPRM  07/30/86  (51  FR  27366) 

Final  Acten  00/00/00 
Ovarlnduiganca  Ramadlaa 

ANPRM  10/01/82  (47  FR  43540) 

NPRM  09/00/91 
Ovarlnduiganca  Ramadiaa/Pravantion  of 
Inabriation 

ANPRM  10/01/82  (47  FR  43540) 

Fmal  Action  07/19/83  (48  FR  32872) 
PadicuHctda  Producta 

ANPRM  06/29/82  (47  FR  28312) 

NPRM  04/03/89  (54  FR  13480) 
Polaon  Ivy/Oak/Sumac  Prevention  (Margad 
w/othar  ruiemkg) 

ANPRM  09/07/82  (47  FR  3941 2) 
Poison  Treatment  Products 

NPRM  01  /1 5/85  (50  FR  2244) 

Final  Action  00/00/00 
Skin  Bleaching  Producta 

ANPRM  1 1/03/78  (43  FR  51546) 

NPRM  09/03/82  (47  FR  39108) 

Final  Action  09/00/91 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

NPRM  (Amendment)  (Asthngent) 
04/03/89  (54  FR  13490) 

NPRM  (Amendment)  (Poison  Ivy) 
10/03/89  (54  FR  40808) 

NPRM  (Amendment)  (Fvr  Blister/Ext) 
01/31/90  (55  FR  3362) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25204) 

Final  Action  00/00/00 
Smotdng  Datarrant  Products 

ANPRM  01/05/82  (47  FR  490) 

NPRM  07/03/85  (50  FR  27552) 

Final  Actk>n  09/00/91 
Sodium  Labeling 

NPRM  05/00/91 
Statue  of  Certain  Category  II  and  III 
Ingradianta 

NPRM  05/16/90  (55  FR  20434) 

Final  Action  11/07/90  (55  FR  46914) 
Stimulant  Producta 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  02/29/88  (53  FR  6100) 
Stomach  Ackllfler  Producta 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (50  FR  2184) 

Final  Action  08/17/88  (53  FR  31270) 
Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 

NPRM  09/00/91 
Sweet  Spirits  of  NItra 

ANPRM  02/22/80  (45  FR  1 1846) 

Final  Action  06/27/80  (45  FR  43400) 
Vaginal  Contraceptive  Products 

ANPRM  12/12/80  (45  FR  82014) 

NPRM  09/00/91 
Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 

NPRM  09/00/91 
Vltamin/Minaral  Products 

ANPRM  03/16/79  (44  FR  16126) 

Withdrawal  1 1  /27/81  (46  FR  57914) 
Wart  Remover  Producta 

ANPRM  10/03/80  (45  FR  65609) 

NPRM  09/03/82  (47  FR  39102) 

NPRM  (Amendment)  03/27/87  (52  FR 
9992) 

Final  Action  08/14/90  (55  FR  33246) 


Water  SokJbia  Quma 

NPRM  10/30/90  (55  FR  45782) 
Final  Action  09/00/91 
Weight  Control  Producta 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  10/30/90  (55  FR  45788) 
Final  Action  08/00/91 
NPRM  (Amendment)  09/00/91 

Small  Entttlea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  for  "Antimicrobial  Products."  . 
NPRM  for  "Alcohol  (Topical)  Products" 
to  be  included  in  revised  NPJRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products  '  is  being 
revised  because  it  is  being  updated  and 
split  into  two  sections:  first  aid 
products  and  health  care  products. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agency  Contact  William  E.  Gilbertson, 

Director,  Division  of  OTC  Drug 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301295-8000 

BIN:  0905-AA06 

955.  CURRENT  GOOD 
IMANUFACTURING  PRACTICE  (CGIMP) 
FOR  BLOOD  AND  BLOOD 
COMPONENTS;  RETROSPECTIVE 
REVIEW 

Legal  Authority:  21  USC  321  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  371  Federal 
Food,  Drug,  and  Ckismetic  Act;  42  USC 
262  Public  Health  Service  Act;  5  USC 
553  Administrative  Procedures  Act  5 
USC  702  Administrative  Procedures 
Act;  5  USC  703  Administrative 
Procedures  Act;  5  USC  704 
Administrative  Procedures  Act 

CFR  Citation:  21  CFR  606;  21  CFR  640 

Legal  DeedNne:  None 

Abstract  FDA  is  responsible  for  issuing 
regulatory  standards  for  blood  and 
blood  components  to  ensure  the 
continued  safety,  purity,  and  potency  of 
such  products.  Since  1975,  CGMP 


regulations  have  been  in  effect  that 
provide  standards  for  facihties, 
personnel,  and  manufacturing 
procedures  for  blood  and  blood 
components.  In  accordance  with  th* 
Regulatory  Flexibility  Act,  FDA  has 
conducted  a  retrospective  review  of  its 
CGMP  regulabons  for  blood  and  blood 
components,  to  determine  how  the 
regulations  may  be  revised  to  relieve 
regulatory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  CGMP  will 
be  completed  through  FDA's 
implementation  of  an  independent  and 
separate  efficacy  review  of  blood  and 
blood  derivatives  which  responds  to 
recommendations  of  a  Committee  of 
scientific  experts-the  Panel  on  Review 
of  Blood  and  Blood  Derivatives.  The 
remainder  of  the  retrospective  review 
program  regarding  the  CGMP  will  be 
implemented  through  FDA's  issuance  of 
a  proposed  rule  to  revise  the  CGMP 
regulations. 

Timetable: 


Blood  a  Blood  Components;  Retroapecttva 
Review 

NPRM  10/00/91 
Final  Action  00/00/00 
Blood  A  Blood  Dartvathras;  Implementation 
of  Efficacy  Review 

NPRM  12/24/85  (50  FR  62602) 
Comment  Penod  Ends  03/24/86  (50  FR 

52602) 
Final  Action  12/00/91 

Smait  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  F.  Falter, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132),  8800  Rockville  Pike, 
Bethesda.  MD  20892,  301  295-8188 

RIN:  0905-AA75 

956.  NEW  ANIIMAL  DRUG  APPROVAL 
PROCESS 

Legal  Authority:  21  US':  360b  Federal, 
Food,  Drug,  and  Cosmetic  Act:  21  USC 
371  Federal  Food,  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  514,1:  21  CFR 
514.8 

Legal  Deadline:  None 

Abstract  Based  upon  an  evaluation  of 
an  action  issues  report,  the  agency  has 
concluded  that  it  will  recommend  that 
the  Secretary  propose  revision  of  the 
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existing  regulations  in  a  manner 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on.  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and  statistical 
data  that  would  better  address  the 
intricate  scientific  issues  involved.  A 
separate  proposed  rule  would  provide 
for  reporting  requirements  for  marketed 
animal  drugs. 

Timetable; 

N«w  Animal  Drug  Approval  Proc«M 

NPRM  07/00/91 
Reporting  Rtqulr*m«nts  for  Marlcetsd 
Animal  Drugs 

NPRM  07/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Contact  Dr. 
Bob  G.  Griffith  for  information 
concerning  new  animal  drug  approval 
process. 

For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  Andrew  J.  Beaulieu, 
Director,  Division  of  Surveillance, 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857.  (301]  443- 
3044. 

Agency  Contact  Bob  G.  Grifflth.  DVM, 

Director,  Division  of  Therapeutic  Drugs 
for  Non-Food  Animals,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Veterinary  Medicine  (HFV-110),  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-1963 

RIN:  0905-AA96 


957.  POLICIES  CONCERNING  USES 
OF  SULFITING  AGENTS 

Significance:  Regulatory  Program 

Legal  Auttiority:  21  USC  342  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
371(a)  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  321  (n)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
321(s)  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  336  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
341  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  343  Federal  Food.  Drug. 


and  Cosmetic  Act;  21  USC  348  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100;  21  CFR  130.9 

Legal  Deadline:  None 

Abstract  Acceptable  evidence  and 
inforination  exists  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction 
upon  exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 
January  7,  1987,  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition.  FDA  issued  a 
final  rule,  effective  August  8,  1988, 
prohibiting  the  use  of  sulfiting  agents  on 
raw  fruits  and  vegetables  intended  to 
be  served  or  sold  raw  to  consumers 
(e.g.,  in  salad  bars).  On  December  10, 
1987,  FDA  announced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fresh"  potatoes  served  or 
sold  unpackaged  to  consumers  is 
GRAS.  On  December  19,  1988,  FDA 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
sulfiting  agents  are  GRAS.  (cont) 

Timetable: 

Food  Labeling;  Declaration  of  Sulfiting 
Agents 

NPRM  04/03/85  (50  FR  13306) 
Final  Action  07/09/86  (51  FR  25012) 
Effective  Date  01/09/87  (51  FR  25012) 
GRAS  Statue  of  the  Use  of  Sulfiting  Agents 
on  Fresh  Potatoes 
NPRM  1 2/ 1 0/87  (52  FR  46968) 
Final  Action  03/15/90  (55  FR  9826) 
GRAS  Status  of  Certain  Ottier  Food  Uees  of 
Sulfiting  Agents,  Etc. 
NPRM  12/19/88  (53  FR  51065) 
Final  Action  03/00/92 
GRAS  Status  of  Sulfiting  Agents  on  Frozen 
Potatoes 
NPRM  03/00/92 
Revoking  Use  of  Sulfiting  Agents  on  Fruits 
A  Vegetables,  Etc. 
NPRM  08/14/85  (50  FR  32836) 
Final  Action  07/09/86  (51  FR  25021) 
Final  Action  Efloctive  08/09/86  (51  FR 
25021) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  On  the  same  date,  the  agency 
also  proposed  to  establish  labeling 
requirements  when  sulfiting  agents  are 
used  in  standardized  foods. 

On  March  15,  1990  (55  FR  9826),  FDA 
issued  a  final  rule  prohibiting  the  use  of 
sulfiting  agents  on  "fresh"  potatoes  that 
are  intended  to  be  served  or  sold 
unpackaged  and  unlabeled  to  the 
consumer  because  this  use  is  not 
generally  recognized  as  safe  (GRAS). 
On  August  3,  the  United  States  District 
Court  for  the  Middle  District  cf 
Pennsylvania  declared  the  rule  to  be 
"null  and  void"  based  on  perceived 
procedural  defects  in  the  rulemaking 
proceeding.  Thus,  the  rule  is  not  now  in 
effect.  The  Government  appealed  the 
district  court's  decision  to  the  Third 
Circuit,  and  asked  for  a  stay  of  the 
district  court's  decision  during  the 
appeal.  The  Government's  request  for  a 
stay  pending  appeal  was  denied.  On 
March  15. 1990  (55  FR  9834),  the  agency 
published  a  notice  in  the  FEDERAL 
REGISTER  requesting  data  and 
information  concerning  the  use  of 
sulfiting  agents  on  frozen  potato 
products;  this  information  will  aid  the 
agency  in  evaluating  the  GRAS  status 
of  this  use  of  sulfiting  agents. 

Agency  Contact  Robert  L.  Martin, 

Division  of  Food  and  Color  Additives, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  200  C 
Street.  SW..  Washington.  DC  20204.  202 
426-9463 

RIN:  0905-AB52 

958.  FOOD  LABELING;  HEALTH 
MESSAGES  AND  LABEL 
STATEMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1453  Fair 
Packaging  and  Labeling  Act;  15  USC 
1454  Fair  Packaging  and  Labeling  Act; 
15  USC  1455  Fair  Packaging  and 
Labeling  Act;  21  USC  321  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  331 
Federal  Food,  Drug,  and  Cosmetic  Act; 
21  USC  342  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  343  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
348  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  351  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  352  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food.  Drug, 


and  Cosmetic  Act;  PL  101-535  Nutrition 
Labeling  and  Education  Act  of  1990 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  NPRM,  Statutory, 
November  8, 1991.  Fmal,  Statutory, 
November  8. 1992. 

If  final  regulations  are  not  issued  by 
11/08/92.  the  proposed  regulations  shall 
be  considered  the  final  regulations. 

Abstract  In  the  Federal  Register  of 
February  13. 1990,  the  Food  and  Drug 
Administration  (FDA)  reproposed  to 
amend  the  food  labeling  regulations  to 
provide  for  the  use  of  health  messages 
on  food  labeling.  The  purpose  of  this 
reproposal  would  be  to  establish 
procedures  for  permitting  valid  and 
reliable  consumer  information  on  food 
labels  about  the  value  that  ingestion  (or 
reduced  ingestion)  of  a  dietary 
component  as  pari  of  a  total  dietary 
pattern,  may  have  in  either  lowering  the 
risk,  or  forestalling  the  premature  onset, 
of  a  particular  chronic  disease 
condition.  In  light  of  this  reproposal, 
FDA  withdrew  the  August  4,  1987  (52 
FR  28843)  proposal  on  health  messages 
on  food  labels.  FDA  also  outlined  how 
it  is  likely  to  enforce  its  regulations  that 
bear  on  health  messages  during  the 
period  that  it  is  receiving  and 
considering  comments  on  the 
reproposal.  The  agency  also  provided 
information  on  the  proposed  functions 
and  responsibilities  of  the  Public  Health 
Service  Committee  on  Health  Messages; 
on  the  agency's  proposed  plan  to  utilize 
health  messages  as  a  consumer 
education  tool;  (cont) 

Timetable: 


Action 


Date  FR  CHs 


Action 


Date 


FR  Cite 


NPRM  08/04/87    52  FR  28843 

NPRM  -  11/02/87    52  FR  28843 

Comment 

Period  End 
NPRM  .  11/02/87    52  FR  42003 

Extension  of 

Comment 

Period 
NPRM  -  11/16/87    52  FR  43772 

Correction  of 

Extension  of 

Comment 

Period 
NPRM  ■  01/04/88    52  FR  43772 

Extension  of 

Comment 

Period  End 
NPRM  -  02/13/90    55  FR  5176 

Reproposed 

Rule 


NPRM  -  04/16/90    55  FR  5176 

Comment 

Period  End 
NPRM  -  11/00/91 

Reproposed 

Rule 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  and  on  the  agency's  proposed 
plan  to  prepare  a  consumer  guide  to 
food  labeling. 

FDA  recognizes  that  some  of  the 
provisions  of  the  reproposed  rule  on 
health  messages  in  the  Federal  Register 
of  February  13,  1990  (55  FR  5176)  may 
have  to  be  amended  to  be  consistent 
with  the  Nutrition  Labeling  and 
Education  Act  of  1990  (Pub.  L.  101-535) 
enacted  on  November  8, 1990.  This  new 
legislation  prohibits  manufacturers  from 
making  explicit  health-related  claims  on 
food  labels  unless  the  claim  meets  the 
requirements  of  regulations 
promulgated  by  the  agency. 

Agency  Contact  V.  P.  Frattali,  Deputy 
Director,  Division  of  Nutrition, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-260),  200  C 
Street.  SW..  Washington,  DC  20204.  202 
245-1064 

RIN:  0905-AB67 


959.  FOOD  LABELING:  DEFINITIONS 
OF  FAT  AND  CHOLESTEROL  TERMS 
FOR  USE  ON  FOOD  LABELS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321  (n)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
331  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  342  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
348  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Drug, 
and  Cosmetic  Act;  PL  101-535  Nutrition 
Labeling  and  Education  Act  of  1990 

CFR  Citation:  21  CFR  101.9;  21  CFR 
101.25 

Legal  Deadline:  NPRM,  Statutory, 
November  8,  1991.  Final,  Statutory, 
November  8. 1992, 

Abstract  In  the  Federal  Register  of 
November  25. 1986,  the  agency 
published  a  proposed  rule  that  would 
provide  a  mechanism  to  allow  relevant. 


truthful,  and  nonmisleading  claims 
about  cholesterol  and  fatty  acid  on 
product  labeling  for  consumers.  A 
tentative  final  rule  was  published  in  the 
Federal  Register  on  July  19,  1990.  The 
agency  intends  to  repropose  the 
tentative  final  rule  to  ensure  that  it  is 
consistent  with  the  Nutrition  Labeling 
and  Education  Act  of  1990  (Pub.  L  101- 
535)  enacted  on  November  8. 1990.  The 
reproposal  would  permit  the  use  of 
meaningful  descriptors  of  cholesterol 
and  fat  content  of  foods  (e.g., 
"cholesterol-free ",  "low  cholesterol", 
"reduced  cholesterol",  "nonfat", 
"lowfat",  and  "reduced  fat"). 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM  11/25/86    51  FR  42584 

NPRM  Extension    01/23/87    52  FR  2558 

of  Comment 

Penod 
NPRM  Comment    03/27/87    52  FR  2568 

Period  End 
Tentative  Final       07/19/90    55  FR  29456 

Action 
NPRM  11/00/91 

Reproposed 

Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact  Virginia  L  Wilkening. 

Regulatory  Affairs  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Dnig  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-204). 
200  C  Stieet.  SW..  Washington,  DC 
202W,  202  245-1561 


RIN:  OiiOS-.IBee 


SCO.  DRUG  EXPORTS 

Legal  Authority:  PL  99-660  Drug  Export 
Anendments  Act  of  1986 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abilract:  Th.e  Drug  Export 
Ar.iendn.ents  Act  of  1986  authorizes  the 
expert  for  commercial  marketing 
cliroad  of  veterinary  and  human  drugs 
not  approved  for  marketmg  in  the 
United  Slates.  Under  previous  law,  the 
export  of  new  human  and  animal  drugs 
for  marketing  was  confined  to  drugs 
that  were  approved  by  FDA  for 
domestic  use.  The  law  establishes  three 
separate  pathways  for  the  export  of 
unapproved  products.  Under  each 
pattiway.  FDA  approval  is  required 
before  export  is  permitted.  S&  a 
prerulemaking  activity,  FDA  developed 
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guidance  materials  for  manufactiirers 
instructing  them  as  to  what  information 
must  be  submitted  to  the  agency  to 
obtain  approval  for  the  export  of 
unapproved  products.  The  guidance 
materials  also  identify  FDA  sources  of 
information  on  agency  practices  and 
policies  concerning  the  implementation 
of  the  Dnig  Export  Amendments  Act  of 
1988.  The  agency  now  is  developing 
regulations  that  are  necessary  for  the 
efficient  implementation  of  the 
amendments. 

Timetable: 


Action 


Oat* 


FR  Ctta 


Guidance 

Materials 
NPRM 


12/07/90    55  FR  50589 
03/00/92 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Steven  H.  Unger. 

Acting  Chief,  Drugs  Regulations  Branch. 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-382). 
5600  Fishers  Lane,  Rockville.  MD  20857, 
301295-B046 

RIN:  0905-AC44 

961.  FRUIT  AND  VEGETABLE  JUICE 
PERCENTAGE  LABELING 

SIgniflcance:  Agency  Priority 

Legal  Authority:  21  USC  32l(n)  Federal 
Food.  Drug  and  Cosmetic  Act;  21  USC 
343  Federal  Food.  Drug  and  Cosmetic 
Act:  21  USC  371(a)  Federal  Food,  and 
Cosmetic  Act;  PL  101-535  Nutrition 
Labeling  and  Education  Act  of  1990 

CFR  Citation:  21  CFR  102.33 

Legal  Deadline:  Final.  Statutory. 
November  8,  1991. 

The  statutory  amendments  take  effect 
one  year  after  the  date  of  enactment. 

Abstract  In  1980,  FDA  published  a 
regulation  (21  CFR  102.33)  to  require  the 
declaration  of  the  percent  of  juice 
contained  in  all  diluted  juice  beverages. 
This  regulation  was  published  to  extend 
the  percent  juice  declaration  required 
for  diluted  orange  juice  beverages  (21 
CFR  102.32)  to  all  other  diluted  juice 
beverages.  These  two  regulations  were 
developed  to  provide  consumers  with 
information  as  to  the  various  amounts 
of  juice  in  the  diluted  juice  beverages 
offered  for  sale.  The  regulation 
regarding  percentage  juice  declaration 


for  diluted  orange  juice  beverages  had 
been  in  effect  for  several  years  and 
functioning  well  before  the  regulation 
addressing  all  other  diluted  juice 
beverages  was  published.  With 
publication  of  21  CFR  102.33.  a 
controversy  developed  over  the 
applicability  of  the  regulation  to  diluted 
cranberry  juice  beverages.  The 
controversy  centered  around  the  fact 
that  cranberry  juice  is  a  high  acid  juice 
and  is  not  normally  consumed  as  a 
single  strength  juice.  Due  to  this 
unresolved  controversy.  21  CFR  102.33 
has  not  been  made  effective.  In  the 
Federal  Register  of  July  18,  1987  (52  FR 
28690),  the  agency  proposed  to  revoke 
the  common  or  usual  (cont) 

Timetable: 


Action 


Date  FR  Cite 


07/16/87    52  FR  26690 


09/14/87    52  FR  26690 


09/25/87    52  FR  36046 


12/13/87    52  FR  36046 


01/22/88    53  FR  1795 


01/27/88    53  FR  1795 


NPRM  -  To 

Revoke 

Regulation 
NPRM  - 

Comment 

Period  Ends 
NPRM  - 

Extension  of 

Comment 

Period 
NPRM  - 

Extended 

Comment 

Penod  Ends 
NPRM  - 

Comment 

Penod 

Reopened 
NPRM  - 

Reopened 

Comment 

Penod  Ends 
Notice  -  Request   01/31/90    55  FR  3266 

for  Comments; 

NFPA  Petition 
Notice  ■  04/02/90    55  FR  3266 

Comment 

Penod  Ends 
Notice  -  06/04/90    55  FR  22845 

Comment 

Penod 

Reopened 
Notice  -  07/05/90    55  FR  22845 

Reopened 

Comment 

Period  Ends 
NPRM  ■  05/00/91 

Reproposal 
Final  Action  11/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  name  regulation  (21  CFR  102.33) 
for  diluted  fruit  or  vegetable  juice 


beverages  other  than  diluted  orange 
juice  beverages.  The  Nutrition  Labeling 
and  Education  Act  of  1990  was  enacted 
on  November  8, 1990.  This  new 
legislation  requires  all  beverages 
containing  vegetable  or  fruit  juices  to 
include  on  the  label  a  statement  of  the 
total  percentage  of  the  vegetable  or 
fruit  juice  contained  in  the  beverage.  A 
reproposed  rule  will  be  issued  to 
conform  the  regulations  to  the  new 
legislation.  The  statutory  requirements 
become  effective  one  year  after  date  of 
enactment. 

Agency  Contact  F.  Edward 
Scarbrough,  Acting  Director,  Office  of 
Nutrition  and  Food  Sciences. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-200),  200  C 
Street,  SW.,  Washington,  DC  20204.  202 
245-1561 

RIN:  0905-AC48 

962.  LOOK-BACK  REQUIREMENTS 
FOR  BLOOD  RECIPIENTS  WHO  ARE 
AT  INCREASED  RISK  OF  HIV 
INFECTION 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  351  to  360k; 
21  USC  374;  42  USC  262  to  264 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract  The  agency  currently  requires 
that  all  blood  and  blood  components 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
human  immunodeficiency  virus  (HIV). 
In  instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV, 
some  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  to 
notify  consignees  of  blood  and  blood 
components  obtained  from  the  donor's 
prior  donations.  Consignees  may 
withdraw  or  destroy  such  blood  and 
blood  products,  and  may  trace  and 
notify  recipients.  A  well-conducted 
look-back  program  can  provide  an 
effective  mechanism  for  identifying, 
testing,  and  counseling  transfusion 
recipients  who  are  at  increased  risk  of 
HIV  infection-those  who  receive  blood 
from  a  donor  later  found  to  be  infected 
with  HIV.  The  agency  is  considering  a 
proposal  to  establish  a  mandatory  look- 
back program.  The  proposal  would 
require  blood  collection  facilities  to 
develop  a  procedure  to  notify 
consignees  promptly  whenever  a  blood 
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donor  who  has  previously  donated 
blood  or  source  plasma  is  found  to  be 
positive  for  the  antibody  to  HIV  or 
exhibits  the  signs  or  symptoms  of  AIDS; 
and  to  keep  appropriate  records  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  when  such  notification  has  been 
made.  The  purpose  of  the  rulemaking  is 
to  ensure  that  the  consignees  are 
notified  and  take  appropriate  action. 

Agency  Contact  Andrea  Chamblee. 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132),  8800  Rockville  Pike. 
Bethesda,  MD  20892,  301  295-8188 

RIN:  0905-AC90 

963.  FOOD  LABELING  REVIEW 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1453  Fair 
Packaging  and  Labeling  Act;  15  USC 
1454  Fair  Packaging  and  Labeling  Act; 
15  USC  1455  Fair  Packaging  and 
Labeling  Act;  21  USC  321  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  331 
Federal  Food,  Drug,  and  Cosmetic  Act; 
21  USC  342  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
348  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food.  Drug, 
and  Cosmetic  Act;  PL  101-535  Nutrition 
Labeling  and  Education  Act  of  1990 

CFR  Citation:  21  CFR  lOi 

Legal  Deadline:  NPRM,  Statutory, 
November  8,  1991.  Final,  Statutory, 
November  8,  1992. 

If  final  regulations  are  not  issued  by 
11/08/92,  the  proposed  regulations  shall 
be  considered  the  final  regulations. 

Abstract  The  agency  issued  an 
advance  notice  of  proposed  rulemaking 
on  August  8,  1989.  requesting  public 
comment  on  possible  changes  in  the 
labeling  of  food  products  regulated  by 
FDA.  The  agency  sought  public 
comment  on  five  areas:  1)  whether  to 
revise  the  requirements  for  nutrition 
labeling;  2)  whether  to  change  the 
nutrition  label  format  on  food  packages; 


3)  whether  to  revise  the  requirements 
for  ingredient  labeling:  (4)  whether  to 
formally  define  commonly  used  food 
descriptions  and/or  reconsider  the  use 
of  standards  of  identity  for  foods:  and 
(5)  how  to  reasonably  permit  the  use  of 
messages  on  food  labels  that  link  food 
components  to  the  prevention  of 
disease.  The  agency  also  held  four 
public  hearings  (see  September  20,  1989: 
54  FR  38806)  to  gather  first-hand  the 
views  of  consumers,  industry,  health 
professionals,  and  State  and  local 
government  officials  about  labeling 
revisions.  The  agency  issued  three 
proposed  regulations  on  July  19,  1990, 
that  addressed  nutrition  labeling.On 
November  8, 1990,  the  President  signed 
into  law  the  Nutrition  Labeling  and 
Education  Act  of  1990.  This  Act 
requires  that  most  foods  bear  nutrition 
labeling.  The  Act  requires  that 
necessary  (cont) 

Timetable: 


Action 


Date  FR  Cite 


08/08/89     54  FR  32610 
01/05/90     54  FR  38806 


07/13/90  55  FR  29487 

07/19/90  55  FR  29476 

07/19/90  55  FR  29517 
05/00/91 


ANPRM 
ANPRM 

Comment 

Period  End 
Nutrition  Label 

Content 
Revision  of 

RDAs 
Standardize 

Serving  Size 
NPRM  - 

Ingredient 

Latieling 

(Includes 

Labeling 

Requirements 

tor 

Standardized 

Foods) 
NPRM  -  Nutrition 

Labeling  of 

Raw  Fruit, 

Vegetables, 

and  Fish 
NPRM  -  Nutrition 

Labeling  and 

Nutrient 

Content 

Revision 

(Includes 

Revision  of 

U.S.  RDA's) 
Adjectival 

Descriptors 
NPRM  -  Nutrition 

Label  Format 
NPRM  -  Serving 

Sizes 

Small  Entities  Affected:  Businesses 


05/00/91 


07/00/91 


11/00/91 
11/00/91 
11/00/91 


Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 

CONT:  regulations  be  proposed  within 
12  months  of  the  date  of  enactment. 
FDA  will  use  information  gathered  from 
the  responses  to  the  August  1989 
advanced  notice  of  proposed 
rulemaking,  the  comments  on  the  July 
1990  proposed  rules,  and  the  report  of 
the  National  Academy  of  Sciences  to 
help  the  agency  develop  the  necessary 
regulations. 

Agency  Contact  F.  Edward 

Scarbrough,  Acting  Director,  Office  of 
Nutrition  and  Food  Sciences. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-200).  200  C 
Street.  SW.,  Washington,  DC  20204,  202 
245-1561 

RIN:  0905-AD08 

964.  IMPLEMENTATION  OF  TITLE  I  OF 
THE  GENERIC  ANIMAL  DRUG  AND 
PATENT  TERM  RESTORATION  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  3G0b 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final.  Statutory, 
November  15,  1989. 

Abstract:  The  agency  proposes  to 
amend  its  regulations  to  implement 
Title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drug  products  approved  after 
1962. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Lonnie  W.  Luther, 

Departm.ent  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-128].  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4500 

RIN:  0905-AD15 

965.  •  SEAFOOD  INSPECTION 
Significance:   Regulatory  Program 
Legal  Authority:  21  USC  372a 
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CFRCttatton:  21  CFR  197 

Legal  Deadline:  None 

Abstract  The  Pood  and  Drug 
Administration  and  the  National 
Marine  Fieheriea  Service  are  exploring 
the  feaaibility  of  establishing  a 
voluntary,  fee-for-«ervice  inspection 
program  for  fish  and  fish  products,  to 
be  operated  by  both  agencies. 

Timetable: 


Action 

Date 

FR  CM* 

ANPRM 

06/27/90 

55  FR  26334 

ANPRM 

10/05/90 

55  FR  36289 

Convnent 

Period  End 

NPRM 

09/00/91 

Small  Entitle*  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Robert  WethereU, 

Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition.  200  C  Street. 
SW.,  Washington,  DC  20204.  202  245- 
7856 

RIN:  0905-/VD23 

966.  •  REVOCATION  OF  THE 
PERMANEFTT  LISTINGS  FOR  USE  OF 
FO&C  RED  NO.  3  IN  FOOD  AND 
INGESTED  DRUGS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  371  Federal 
Food.  Drug  and  Cosmetic  Act;  21  USC 
376(b)  to  376(d)  Federal  Food,  Drug  and 
Cosmetic  Act 

CFR  Citation:   21  CFR  74.303;  21  CFR 
74.1303 

Legal  Deadline:  None 

Abstract  On  February  1,  1990,  FDA 
published  two  documents:  the  first 
terminated  the  provisional  listings  of 
FD&C  Red  No.  3  for  use  in  cosmetics 
and  externally  applied  drugs  and  all 
uses  of  the  lakes  of  FD&C  Red  No.  3, 
and  the  second  announced  the  denial  of 
the  petition  by  the  Cosmetic  Toiletry 
and  Fragrance  Association  (CTFA)  for 
permanent  listing  of  FD&C  Red  No.  3 
for  use  in  cosmetics  and  externally 
applied  drugs  (55  FR  3516  and  3520). 
These  actions  were  taken  because 
laboratory  tests  showed  that  the  color 
additive  caused  a  carcinogenic 
response  when  administered  in  the  diet 
of  animals.  The  uses  of  FD&C  Red  No.  3 
in  food  and  ingested  drugs  were 
permanently  listed  in  1969  on  the  basis 


of  studies  deemed  appropriate  and 
adequate  under  the  testing  standards  at 
that  time.  In  1977,  FDA  required  all 
color  additives  remaining  on  the 
provisional  list  to  undergo  new  studies 
that  would  meet  more  stringent 
toxicological-testing  standards  (42  FR 
6992).  The  cosmetic  and  external  drug 
uses  of  FDAC  Red  No.  3  were 
provisionally  listed  at  that  time,  so 
FD&C  Red  No.  3  was  subject  to  the 
additional  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$44,000,000;  Yearly  Recurring  Cost; 
$15,000,000;  Base  Year  for  Dollar 
Estimates:  1990 

Additional  Information:  ABSTRACT 

CONT:testing  requirement  to  support 
the  provisional  listings.  As  discussed 
above  the  new  studies  implicated  the 
color  additive  as  an  animal  carcinogen, 
causing  the  agency  to  terminate  the 
provisionally  listed  uses  of  FD&C  Red 
No.  3  and  to  deny  CTFA's  petition. 
With  the  conclusion  that  FD&C  Red  No. 
3  caused  a  carcinogenic  response  in 
animals,  the  agency  believes  that  it 
must  take  action  to  revoke  the 
permanently  listed  uses  of  the  color 
additive  under  21  CFR  74.303  and 
74.1303.  This  action  requires  pubhcation 
of  a  notice  of  proposed  rulemaking 
(NPRM),  which  invites  public  comment, 
analysis  of  the  comments  to  the  NPRM, 
and  publication  of  a  final  order  with 
provision  for  objections, 

Agency  Contact  Catherine  |.  Bailey, 

Science  Policy  Analyst,  Office  of  the 
Director,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFF-6),  200  C  Street.  SW.. 
Washington,  DC  20204,  202  245-2140 

RIN:  090'^AD36 

967.  •  SALMONELLA  ENTERITiDiS  IN 
SHELL  EGGS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  201  to  903 

Federal  Food,  Drug,  and  Cosmetic  Act; 
21  USC  1040  Egg  Products  Inspection 
Act;  42  USC  216  Public  Health  Ser\'ice 
Act;  42  USC  243  Pubhc  Health  Service 
Act;  42  USC  264  Public  Health  Service 


Act;  42  USC  271  Public  Health  Service 
Act 

CFR  Citation:  21  CFR  16.1;  21  CFP 
1240.63;  21  CFR  1240.64 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  is  considering  a 
proposal  to  amend  its  regulations  for 
the  control  of  communicable  diseases  to 
include  measures  to  control  the  spread 
of  the  communicable  human  disease 
Salmonellosis  caused  by  Salmonella 
enteritidis  in  shell  eggs.  Among  other 
things,  the  agency  is  considering  a 
requirement  that  all  shell  eggs  in 
interstate  commerce  be  from  poultry 
houses  that  have  been  tested  and  found 
by  the  State  of  origin  to  be  free  of  S. 
enteritidis.  llie  agency  is  also 
considering  a  requirement  for  the 
refrigeration  of  eggs  at  specified 
temperatures  immediately  after 
packaging  in  retail  cartons  and  that 
these  retail  cartons  be  labeled 
"Refrigerate"  on  the  principal  display 
panel.  The  proposal  would  compliment 
the  United  States  Department  of 
Agriculture  program  to  control  the 
spread  of  S.  enteritidis  in  the  egg- 
production  flocks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/91 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Terry  C  TroxeU. 

Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services,  Pubhc  Health  Service,  Center 
for  Food  Safety  and  AppHed  Nutrition 
(HFF-312),  200  C  Street.  SW., 
Washington,  DC  20204,  202  485-0229 

RIN:  0905-AD37 


968.  •  MEDICAL  DEVICE  REPORTING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  803 

Legal  Deadline:  Other,  Statutory, 
November  28,  1991. 

Abstract  The  Safe  Medical  Devices 
Act  of  1990  requires  that  certain  health 
care  facilities  report  to  FDA  and/or  the 
manufacturers  any  death  or  serious 
injury  of  a  patient  The  Medical  Device 
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Reporting  regulation  must  also  be 
amended  to  require  distributors  of 
medical  devices  to  submit  reports  of 
deaths  or  serious  injuries  to  the 
manufacturer  of  the  device.  The  Act 
requires  that  device  user  facilities 
submit  to  FDA  semi-annual  summary 
reports  and  manufacturers,  importers  or 
distributors  certify  annually  the  number 
of  medical  device  reports  filed  during 
the  year.  In  addition  to  the 
requirements  of  the  new  legislation, 
studies  of  the  past  functioning  of 
medical  device  reporting  operations 
indicate  the  need  for  revision  of  the 
regulation  to  improve  performance. 
Comprehensive  reporting  of  problems 
permits  device  manufacturers  and  FDA 
to  take  action  when  required  to  better 
protect  the  public  from  hazardous 
devices. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  Sheehan. 

Department  of  Health  and  Human 
Services,  Public  Health  Service,  Center 
for  Devices  and  Radiological  Health 
12720  Twinbrook  Parkway,  Rockville, 
MD  20852,  301  443-4874 

RIN:  0905-AD38 

969.  •  REQUIREMENT  FOR 
SUMMARIES  OF  SAFETY  AND 
EFFECTIVENESS  IN  SUBMISSIONS 
FOR  PREMARKET  NOTIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  807 

Legal  Deadline:  Other,  Statutory, 
November  28,  1991. 

Abstract  The  Safe  Medical  Devices 
Act  of  1990  requires  new  information  to 
be  submitted  to  FDA  by  manufacturers 
for  premarket  notifications  (510(k)). 
Summaries  will  be  required  on  any 
information  respecting  safety  and 
effectiveness  of  the  device.  Data  about 
any  adverse  health  effects  are  to  be 
included.  These  summaries  are  to  be 
made  available  to  the  public. 


NPRM 


11/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  M.  Sheehan, 

Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  12720  Twinbrook 
Parkway,  Rockville,  MD  20852,  301  443- 
4374 

RIN:  0905-AD39 

970.  •  MEDICAL  DEVICE  TRACKING 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Other,  Statutory, 
August  28,  1991. 

Deadline  for  the  proposed  regulation  is 
8/28/91,  The  final  regulation  is  required 
within  18  months  (05/92)  of  enactment. 

Abstract  The  Safe  Medical  Devices 
Act  of  1990  requires  manufacturers  of 
medical  devices  to  adopt  a  method  for 
tracking  certain  devices.  The  tracking  is 
required  if  a  failure  of  the  device  would 
be  reasonably  likely  to  have  serious 
adverse  health  consequences  and  is  a 
permanently  implantable  device  or  is  a 
life  sustaining  or  life  supporting  device 
used  outside  a  device  user  facility. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  }oseph  M.  Sheehan, 

Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  12720  Twinbrook 
Parkway,  Rockville,  MD  20852,  301  443- 
4874 

RIN:  0905-AD40 

971.  •  EXEMPTION  OF 
HUMANITARIAN  DEVICES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Other,  Statutory, 
November  28.  1991. 

Abstract  The  Safe  Medical  Devices 
Act  of  1990  provides  for  certain 
exemptions  for  humanitarian  devices. 
These  devices  are  ones  that;  1)  can  be 
used  for  diseases  or  conditions  that 
affect  fewer  than  4.000  individuals  m 
the  U.S.,  2)  would  otherwise  be 
unavailable,  and  3]  will  not  expose 
patients  to  unreasonable  risks  and  the 
probable  benefit  to  health  outweighs 
the  risks.  Such  devices  are  exempt  for  a 
limited  period  of  time  from 
requirements  to  prove  the  effectiveness 
of  a  new  device.  The  devices  may  be 
used  only  with  the  approval  of  an 
institutional  review  committee.  The 
purpose  is  to  encourage  discovery  and 
use  of  devices  for  treatment  and 
diagnosis  of  diseases  or  conditions  that 
affect  few  individuals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  M.  Sheehan, 

Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  12720  Twinbrook 
Parkway,  Rockville,  MD  20852,  301  443- 
4874 

RIN:  0905-AD41 


972.  •  CLASSIFICATION  OF 
TRANSITIONAL  DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:   21  CFR  860 

Legal  Deadline:  Other,  Statutory, 
December  1,  1991. 

Abstract  The  Safe  .Medical  Devices 
Act  of  1990  requires  that  FD.A  review 
the  classification  of  approximately  20 
Class  III  (premarket  approval) 
transitional  devices  (devices  regulated 
as  drugs  before  enactment  of  the 
Medical  Device  Amendments  of  1976). 
FDA  must  determine  whether  each 
device  should  be  kept  in  Class  III  or 
reclassified  into  Class  II  (special 
controls)  or  Class  I  (general  controls). 
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As  a  firat  step  in  this  process, 
manufacttirers  of  tranaitional  devices 
must  provide  FDA  witli  certain 
information  about  their  devices. 
Specifically,  the  Act  requires  summaries 
of  and  citations  to  any  information 
about  the  device  including  adverse 
safety  and  effectiveness  data.  The 
information  wiJl  be  used  by  FDA  for  the 
reclassification  review.  An  order  is  to 
be  published  to  inform  the 
manufacturers  of  the  requirement. 

Tlm«taM«: 


Action 


Date 


FR  Ctte 


NPF»M  12/00/91 

SmaM  EntrtiM  Affactvd:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  loeepfa  M.  Sheefaaa, 
Departmoit  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  12720  Twinbrook 
Parkway.  Rockville,  MD  20852.  301  443- 
4874 
RIN:  0905-AD42 

973.  •  GOOD  MANUFACTURING 

PRACTICE  (GMP)  FOR  MEDICAL 

DEVICES 

Legal  Authority.  21  USC  360)(fl 

CFflCttabon:  21CFR820 

Legal  Deadline:  None 

Abstract  In  1978,  GMP  regulations 
were  promulgated  for  the  manufacture, 
packaging,  storage  and  installation  of 
medical  devices.  The  regulations  have 
remained  substantively  unchanged 
since  promulgation.  Experience 
indicates  a  number  of  GMP 
requirements  do  not  accomplish  their 
original  intent.  Furthermore,  recent  FDA 
analysis  finds  that  44%  of  the  quality 
problems  that  lead  to  device  recalls  are 
attributable  to  deficiencies  in  device 
design  and  are  not  adequately 
addressed  by  present  GMPs.  Because 
FDA's  device  GMPs  are  less 
comprehensive  than  international 
standards  for  quality  systems, 
exportation  may  be  disadvantaged  and 
FT3A  hampered  in  negotiating  mutual 
recognition  of  GMPs  with  foreign 
agencies.  Revisions  of  the  regulation 
will  address  design-related  quality 
problems  that  cause  recalls,  will  update 
requirements  in  line  with  evolving 
concepts  of  total  quality  systems,  and 
will  integrate  agency  guidance  and 


interpretations  into  requirements 
presently  requiring  clarification  to 
achieve  their  original  intent. 

Timetable: 


TimetaMa: 


Action 


Date 


FR  Cite 


ANPRM  06/15/90    55  FR  24544 

NPRM  09/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  M.  Sheehan, 

Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  12720  Twinbrook 
Parkway,  Rockville.  MD  20852,  301  443- 
4874 

RIN:  0905-AD43 

974.  •  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION,  GUIDANCE.  AND 
CLARIFICATIONS 

Legal  Authority:  PL  too-293 
Prescription  Drug  Marketing  Act  of  1987 

CFR  Citation:  21  CFR  203 

Legal  Deadline:  None 

Abstract  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  Wholesale  distributors  of 
prescription  human  drugs  under  Federal 
guidelines  including  minimum  standards 
for  storage,  handling,  and 
recordkeeping;  (2)  ban  the  reimportation 
of  prescription  human  drugs  produced 
in  the  United  States,  except  when 
reimported  by  the  manufacturer  for 
emergency  use:  (3)  ban  the  sale,  trade, 
or  purchase  of  drug  samples;  (4)  ban 
trafficking  in  or  counterfeiting  of  drug 
coupons;  (5)  mandate  storage,  handling, 
and  recordkeeping  requirements  for 
drug  samples;  (6]  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  facilities;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
FEDERAL  REGISTER  of  September  14, 
1990  {55  FR  38012).  FDA  issued  a  final 
rule  setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  This  proposed  rule  would 
provide  (cont) 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entitles  Affected:  Undetermined 

Governmant  Levels  Affected: 

Undetermined 

Additional  InKxmation:  ABSTRACT 

CONT:information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing  of 
wholesale  distributors. 

Agency  Contact  Richard  L.  Arkin. 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  5600  Fishers 
Lane,  Rockville,  MD  20857,  381  295-8049 

RIN:  0905-AD44 

975.  •  USE  OF  ASEPTIC  PROCESSING 
AND  TERMINAL  STERILIZATION  IN 
THE  PREPARATION  Of  STERILE 
PHARMACEUTICALS  FOR  HUMAN 
AND  VETERINARY  USE 

Legal  Authority:  21  USC  351  Federal 
Food,  Drag,  and  Cosmetic  Act;  21  USC 
355  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  360b  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  314;  21  CFR  514 

Legal  Deadline:  None 

Abstract  Sterile  drug  products  may  be 
prepared  by  two  principal  processes  - 
aseptic  processing  and  terminal 
sterilization.  The  agency  has  concluded 
that  terminal  sterilization,  when 
properly  performed,  results  in  drugs 
products  with  a  higher  statistical 
probability  of  sterility  than  those  drug 
products  that  are  aseptically  processed. 
As  a  matter  of  agency  practice,  FDA 
recently  began  asking  applicants  who 
are  seeking  marketing  approval  of 
sterile  drug  products  for  human  use  to 
use  terminal  sterilization  whenever 
feasible.  The  proposed  rule  codifies  the 
agency's  policy  on  the  preparation  of 
sterile  drug  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Proposed  Rule  Stage 


Agency  Contact  Marilyn  L.  Watson. 

Special  Assistant  to  the  Director. 
Division  of  Regulatory  Affairs, 


Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 


Evaluation  and  Research  5600  Fishers 
Lane.  Rockville.  MD  20857.  301  295-8038 

RIN:  0905-AD45 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Rnal  Rule  Stage 


976.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS; 
RETROSPECTIVE  REVIEW 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  360b  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  371[a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  211 
Legal  Deadline:  None 
Abstract  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 
GMPs  to  eliminate  unnecessary 
requirements  and  to  allow  fiexibihty 
without  undermining  protection  of  the 
public  health. 

Timetable:  

Action 


NPRM 
Final  Action 


Date  FR  Cite 

02/12/91     56  FR  5671 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  I.  Meyer. 

Consumer  Safety  Officer.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362]. 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301  295-8049 
RIN:  0905-AA73 


CFR  Citation:  21  CFR  211;  21  CFR  310; 
21  CFR  600 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  is 
being  taken  to  improve  the  safety  of 
marketed  drug  products  by  requiring 
manufacturers  to  report  to  the  Food  and 
Drug  Administration  (FDA)  serious 
adverse  experiences  associated  with 
licensed  biological  products. 

The  purpose  of  the  regulatory  action  is 
to  require  prompt  reporting  to  the 
agency  of  serious  adverse  experiences 
for  all  licensed  biological  products. 

The  regulatory  action  being  considered 
by  FDA  would  be  consistent  with  the 
agency's  requirements  regarding 
adverse  experiences  reporting  for 
approved  new  drugs  under  21  CFR 
314.80  (see  February  22.  1985;  50  FR 
7452).  These  biologic  regulations  would 
require  that  all  "serious  and 
unexpected"  adverse  experiences  and 
any  "significant  increase  in  frequency" 
of  a  serious  expected  event  be  reported 
to  the  agency  within  15  working  days. 
Known  and  nonserious  adverse 
biological  product  experiences  would 
be  required  to  be  reported  to  the 
agency  at  quarterly  or  annual  intervals, 
depending  on  the  length  of  marketing 
experience  with  the  product.  This 
information  (cont) 

Timetable: 


977.  REQUIREMENTS  FOR  ADVERSE 
EXPERIENCE  REPORTING  FOR 
LICENSED  BIOLOGICAL  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act:  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
374  Federal  Food.  Drug,  and  Cosmetic 
Act;  42  USC  262  Pubhc  Health  Service 
Act 


Action 


Date  FR  Cite 


NPRM  03/29/90    55  FR  11611 

NPRM  Comment  05/29/90    55  FR  11611 

Penod  End 

Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  permits  the  agency  to  monitor 
effectively  the  safety  of  all  licensed 
biological  products. 

Agency  Contact  |oanne  Binkley. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 


(HFB-132),  8800  Rockville  Pike. 
Bethesda.  MD  20892,  301  295-8188 

RIN:  0905-AB53 


978.  PROPOSED  RULE  TO 
IMPLEMENT  THE  ORPHAN  DRUG 
AMENDMENTS  TO  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  97-414  Orphan 
Drug  Act;  PL  100-290 

CFR  Citation:  21  CFR  316 

Legal  Deadline:  None 

Abstract  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 
of  drugs  for  rare  diseases  or  conditions 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  is  required  to 
carrj'  out  provisions  of  the  Orphan  Drag 
Act,  e.g.,  by  designating  a  drug  as  an 
orphan  dnijg,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  the  incentives  to 
encourage  development  of  orphan 
drugs.  Several  provisions  of  the  Orphan 
Drug  Act  call  for  promulgation  of 
regulations  to  provide  the  framework 
and  guidance  for  implementing  a 
program  of  incentives  to  drug  sponsors 
and  manufacturers. 

Timetable: 


Action 


Date  FR  Cite 


Intenm 

Guidelines 
Revised  Intenm 

Guidelines 
NPRM 
Final  Action 


09/09/83     AS  FR  40784 
05/09/85    50  FR  19583 


01/29/91     56  FR  3338 
03/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  .None 

Agency  Contact  Emery  ].  Stumiolo. 

Assistant  to  the  Director,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Office  of  Orphan 
Products  Development  (HF-35),  5600 
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Final  Rule  Stage 


Fishers  Lane,  Rockville,  MD  20857,  301 
443-4713 

RIN:  0905-AB55 

979.  ABBREVIATED  NEW  DRUG 
APPLICATION  REGULATIONS  (TITLE  I 
OF  THE  "DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984") 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-417,  (Title  I) 

CFR  Citation:  21  CFR  10;  21  CFR  310; 
21  CFR  314;  21  CFR  320 

Legal  Deadline:  None 

Abstract  Until  the  passage  of  Title  I  of  ' 
the  "Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984," 
abbreviated  new  drug  application 
(.'VNDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
before  1962.  Title  I  opened  up  the 
ANDA  policy  to  generic  copies  of 
products  approved  after  1962.  On  July 
10,  1989  (54  FR  28872),  FDA  proposed 
regulations  to  implement  Title  I.  The 
proposal  provides  for  the  submission  of 
abbreviated  new  drug  applications  for 
generic  versions  of  drug  products  first 
approved  after  1962.  These  new 
provisions  will  benefit  consumers  by 
making  generic  drug  products  available 
more  quickly. 

The  agency  is  reviewing  the  public 
comments  submitted  in  response  to  the 
proposed  rule  and  preparing  a 
FEDERAL  REGISTER  document  that 
will  respond  to  these  comments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/10/89     54  FR  28872 

NPRM  Comment     10/10/89    54  FR  28872 

Period  End 
NPRM  Extension     10/11/89    54  FR  41629 

of  Comment 

Panod 
NPRM  Public  01/09/90    54  FR  41629 

Comment 

Period  End 
NPRM  Extension    01/16/90    55  FR  1471 

of  Comment 

Period 
NPRM  Public  04/09/90    55  FR  1471 

Comment 

Perod  End 
Final  Action  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Philip  L.  Chao, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301  295-8049 

RIN:  0905-AB63 


980.  INFANT  FORMULA  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  371(a)  Federal 
Food,  Drug,  and  Cosmetic  Act;  PL  99- 
570  Infant  Formula  Act  of  1986 

CFR  Citation:  21  CFR  7;  21  CFR  106 

Legal  Deadline:  None 

Abstract  The  agency  is  preparing  one 
proposal  and  one  final  rule  which  will 
implement  the  Infant  Formula  Act  of 
1986.  The  proposal  will  establish 
current  good  manufacturing  practice 
regulations  and  strengthen  the  agency's 
existing  quality  control  procedures  for 
infant  formulas.  The  final  rule  will 
establish  infant  formula  microbiological 
testing,  consumer  complaints,  and 
record  retention  requirements. 

Timetable: 

Infant  Form  Ccns  Comp,  Micro  Test  &  Reed 
Retention  Raq 

NPRM  01/26/89  (54  FR  3783) 
NPRM  Comment  Penod  End  03/27/89 

(54  FR  3783) 
Final  Action  C8/00/91 
Infant  Formula  Current  Good  Practices; 
Qual  Control  Proc 
NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Duy, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-314), 
200  C  Street,  SW..  Washington,  DC 
20204,  202  485-0241 

RIN:  0905-AC46 


981.  PROTECTION  OF  HUMAN 
SUBJECTS;  INFORMED  CONSENT; 
STANDARDS  FOR  INSTITUTIONAL 
REVIEW  BOARDS  FOR  CLINICAL 
INVESTIGATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  346(a)  Federal 
Food,  Drug  and  Cosmetic  Act;  21  USC 
351  to  357  Federal  Food,  Drug  and 


Cosmetic  Act;  21  USC  360  Federal 
Food,  Drug  and  Cosmetic  Act;  21  USC 
360c  to  360f  Federal  Food,  Drug  and 
Cosmetic  Act;  21  USC  360h  to  360j 
Federal  Food,  Drug  and  Cosmetic  Act; 
21  USC  371(a)  Federal  Food,  Drug  and 
Cosmetic  Act;  21  USC  376  Federal 
Food,  Drug  and  Cosmetic  Act;  21  USC 
381  Federal  Food,  Drug  and  Cosmetic 
Act;  42  USC  216  Public  Health  Service 
Act;  42  USC  241  Public  Health  Service 
Act;  42  USC  262  Public  Health  Service 
Act;  42  USC  263b  to  263n  Public  Health 
Service  Act 

CFR  Citation:  21  CFR  50:  11  CFR  56 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  3,  1986  (51  FR  20204),  the  Office  of 
Science  and  Technology  Policy  (OSTP) 
issued  for  public  comment  a  proposed 
Model  Federal  Policy  for  the  Protection 
of  Human  Research  Subjects.  This 
Model  Policy  is  to  enhance  uniformity 
in  the  implementation  of  a  common 
core  of  regulations  governing  research 
with  human  subjects.  FDA  has 
concurred  in  the  proposed  Model  Policy 
to  the  extent  permitted  by  law.  FDA 
has  proposed  (53  FR  4:678)  to  amend 
its  regulations  to  eliminate  certain 
inconsistencies  with  the  proposed 
Model  Policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/10/88    53  FR  45678 

NPRM  Comment  01/09/89    53  FR  45678 

Penod  End 

Fi.nal  Action  06/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Ann  A.  Graham, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Health 
Affairs  (HFY-20),  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-1382 

RIN:  0905-AC52 

982.  LEAD  IN  CERAMIC  FOOD  WARE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  342(a);  21  USC  346;  21  USC 
346a;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  109 

Legal  Deadline:  None 
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Abstract  FDA  has  reviewed  several 
potential  sources  of  dietary  lead  and 
prioritized  those  it  considers  to  be 
controllable.  On  June  1,  1989  (54  FR 
23485),  FDA  proposed  to  establish  a 
regulatory  limit  for  ceramic  food-service 
pitchers,  excluding  creamers,  that 
would  limit  the  leaching  of  lead  from 
the  glazes  and  decorations  on  the  food- 
contact  surface  of  these  pitchers  to  no 
more  than  0.1  microgram  per  milliliter 
(ug/mL)  of  test  solution.  FDA  also 
proposed  to  provide  that  decorative 
ceramicware  that  appears  to  be  suitable 
for  food  use  will  be  deemed  to  be  for 
food  use  unless  it  bears  a  conspicuous, 
permanent  label  statement  molded  or 
fired  onto  the  ceramic  piece  that  states 
that  the  piece  is  not  for  food  use,  or  a 
hole  is  bored  through  the  possible  food- 
contact  surface  of  the  piece.  FDA  is 
reviewing  the  comments  it  received  on 
the  proposed  regulatory  limit  and  will 
determine,  based  on  the  comments,  the 
most  appropriate  final  action. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/01/89    54  FR  23485 

NPRM  Comment    07/31/89    54  FR  23485 

Period  End 
Notice  -  09/01/89    54  FR  36324 

Comment 

Period 

Reopened 
Notice  -  11/30/89    54  FR  36324 

Reopened 

Comment 

Period  for 

Ceramic 

Pitchers  Ends 
Notice  -  02/28/90    54  FR  36324 

Reopened 

Comment 

Period  for 

Other  Ceramic 

Foodware  Ends 
Lead  In  Ceramic  Pitcher* 
Final  Action  01/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  J.  Campbell, 

Chief,  Regulations  and  Industry 
Activities  Branch,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312).  200  C 
Street.  SW..  Washington,  DC  20204,  202 
485-8229 
RIN:  0905-AC91 


983.  PROFICIENCY  TESTING 
REQUIREMENTS  FOR 
LABORATORIES  TESTING  BLOOD 
AND  BLOOD  COMPONENTS  BY  THE 
FDA-REQUIRED  TESTS  FOR  HBSAG 
AND  ANT1-HIV 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 

351;  21  USC  352;  21  USC  355;  21  USC 

360:  21  USC  371;  42  USC  262;  42  USC 

264 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract  The  agency  has  propc  jd  to 
amend  the  regulations  concerning  blood 
products  to  require  that  each 
establishment  or  laboratory,  responsible 
for  performing  FDA-required  tests  for 
hepatitis  B  surface  antigen  (HBsAg)  and 
evidence  of  human  immunodeficiency 
virus  (HIVJ,  participate  in  an  approved 
program  to  demonstrate  proficiency  in 
performing  these  tests.  The  proposal  is 
part  of  an  FDA  program  to  provide 
increased  assurance  of  the  quality  of 
laboratory  performance. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  Stag* 


methadone  in  the  maintenance 

treatment  of  narcotic  addicts.  The 
proposal  would  allow  programs  to 
provide  minimum  service  (intermi) 
maintenance  treatment  to  patients 
awaiting  placement  in  comprehensive 
maintenance  treatment  and  require 
programs  to  provide  counseling  on 
avoidance  of  human  immunodeficiency 
virus  (HIV)  transmission.  These 
requirements  are  being  considered  in 
response  to  the  HIV  epidemic  and  are 
intended  to  allow  more  narcotic  addicts 
into  treatment  more  quickly,  thereby 
decreasing  the  incidence  of  intravenous 
drug  abuse  and  the  transmission  of 
HIV.  Comments  on  the  proposal 
revealed  a  large  number  of  diffenng 
opinions  on  both  the  desirability  of 
adopting  interim  maintenance 
standards  and  on  a  number  of  related 
issues.  Because  it  was  necessary  to 
improve  the  administrative  record 
before  making  a  decision  regarding  any 
final  action  based  on  the  proposal,  FDA 
and  NIDA  held  a  public  hearing  on 
February  28.  1990.  to  solicit  additional 
information.  After  careful  review  of  the 
administrative  record,  including 
information  received  (cont) 

Timetable: 


NPRM  06/06/89    54  FR  24296 

NPRM  Comment  07/06/89    54  FR  24296 

Period  End 

Final  Action  08/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  JoAnn  Minor. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132),  8800  Rockville  Pike, 
Bethesda,  MD  20892,  301  295-8188 

RIN:  0905-AC92 


984.  METHADONE  IN  MAINTENANCE 
TREATMENT  OF  NARCOTIC  ADDICTS; 
JOINT  FDA  AND  NIDA  PROPOSED 
REVISION  OF  CONDITIONS  OF  USE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  355;  21  USC 

371(a):  21  USC  823(g);  42  USC  257a;  42 

USC  290ee-3 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  and  the  National 
Institute  on  Drug  Abuse  have  proposed 
to  revise  the  conditions  for  the  use  of 


Action 


Date 


FR  cn* 


NPRM  03/02/89     54  FR  8973 

NPRM  Comment    05/03/89     54  FR  13897 

Penod  End 
Notice  •  Public       12/04/89    54  FR  50226' 

Hearing, 

February  28, 

1990 
Final  Action  09/00/91 

Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  Local, 

State 

Additional  Information:  ABSTRACT 
CONT:  at  the  public  hearing,  the 
agencies  have  determined  that  that 
portion  of  the  rulemaking  relating  to 
interim  maintenance  standards  should 
be  withdrawn  and  that  the  agencies 
should  issue  a  final  rule  on  that  portion 
relating  to  counseling  or  avoiding 
transmission  of  HIV. 

Agency  Contact  Robert  J.  Meyer, 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
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5600  Fishers  Lane,  Rockville,  MD  20857, 
301295-6849 

RIN:  0905-AC93 

985.  EXPEDITING  APPROVAL  FOR 
DRUGS  INTENDED  TO  TREAT  LIFE- 
THREATENING  AND  SEVERELY- 
DEBILITATING  ILLNESSES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  351  to  357;  21 
use  371;  42  USC  262 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
October  21,  1988  (53  FR  41561),  FDA 
issued  an  interim  rule  effective  upon 
date  of  publication,  with  opporiunity  for 
public  comment,  that  set  forih 
procedures  designed  to  speed  the 
availability  of  new  therapies  to 
desperately  ill  patients,  while 
preserving  appropriate  guarantees  for 
safety  and  effectiveness.  These 
procedures  are  intended  to  facilitate  the 
development,  evaluation,  and  marketing 
of  such  products,  especially  where  no 
satisfactory  alternative  therapies  exist. 
These  procedures  refiect  the  recognition 
that  physicians  and  patients  are 
generally  willing  to  accept  greater  risks 
or  side  effects  from  products  that  treat 
life-threatening  and  severely- 
debilitating  illness.  These  procedures 
also  reflect  the  recognition  that  the 
benefits  of  the  drug  need  to  be 
evaluated  in  light  of  the  severity  of  the 
disease  being  treated.  The  procedures 
apply  to  life-threatening  or  severely- 
debilitating  illnesses.  The  agency  is 
reviewing  the  public  comments 
submitted  in  response  to  the  interim 
rule  and  preparing  a  Federal  Register 
document  that  will  respond  to  these 
comments.  The  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


10/21/88    53  FR  41561 


06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  agency  is  also  considering  the 
recommendations  contained  in  the 
report  of  the  "National  Committee  to 
Review  Current  Procedures  for 
Approval  of  New  Drugs  for  Cancer  and 
AIDS." 


Agency  Contact:  Adele  Seifried. 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301  295-8049 

RIN:  Q905-AC94 

986.  PATENT  TERM  RESTORATION 
FOR  ANIMAL  DRUGS 

Significance:  Regulatory  Program 

Legal  Authority:  35  USC  156;  21  USC 

360b;  21  USC  701 

CFR  Citation:  21  CFR  60 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  agency's  patent  term 
restoration  regulations  to  include 
animal  drugs  as  products  for  which 
patent  term  restoration  is  available. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/13/91 
03/00/92 


56  FR  5784 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  E.  Pirt, 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Health 
Affairs  (HFY-20),  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-1382 

RIN:  0905-AD16 

987.  RETENTION  OF 
BIOAVAILABILITY  AND 
BiOEQUIVALENCE  TESTING 
SAMPLES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  201;  21  USC 
301;  21  USC  501;  21  USC  502;  21  USC 
503;  21  USC  505;  21  USC  506;  21  USC 
507;  21  USC  701 

CFR  Citation:  21  CFR  312;  21  CFR  314; 
21  CFR  320 

Legal  Deadline:  None 

Abstract:  On  November  8,  1990,  FDA 
issued  an  interim  rule  effective  upon 
date  of  publication,  with  opportunity  for 
public  comment.  The  interim  rule 
requires  the  retention  for  a  specified 
period  of  reserve  samples  of  the  drug 
products  used  to  conduct  bioavailability 
or  bioequivalence  studies  of  drug 


products  and,  when  specifically 
requested,  to  release  the  reserve 
samples  to  FDA. 

Timetable: 


Action 


Data 


FR  Clt« 


Interim  Final  11/08/90    55  FR  47034 

Rule 
Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  L.  Watson, 

Special  Assistant  to  the  Director, 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-360), 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301  295-8038 

RIN:  0905-AD17 

988.  INVESTIGATIONAL  NEW  DRUG, 
ANTIBIOTIC  AND  BIOLOGICAL  DRUG 
PRODUCT  APPLICATIONS; 
PROPOSED  AMENDMENT  TO 
SECTIONS  ON  CLINICAL  HOLD  AND 
TERMINATION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  201;  21  USC 
301;  21  USC  501;  21  USC  502:  21  USC 
503:  21  USC  505:  21  USC  506:  21  USC 
507;  21  USC  701 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract:  FDA  has  proposed  to  amend 
its  regulations  governing  investigational 
new  drug  (IND)  applications  to  include 
additional  grounds  for  placing  an 
investigation  on  "clinical  hold"  and  for 
terminating  an  IND.  Under  the 
amendments,  FDA  may  require  a 
sponsor  to  cease  distributing  an 
experimental  drug  in  an  open, 
nonconcurrently  controlled 
investigation  if  any  of  several  specified 
conditions  exist.  These  amendments 
will  help  to  implement  a  proposed  PHS 
policy  on  expanded  availability  of  INDs 
through  a  parallel  track  mechanism  for 
people  with  AIDS  or  HIV-related 
disease, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/21/90 
07/20/90 

05/00/91 


55  FR  20802 
55  FR  20802 


Federal  Register  /  Vol.  56,  No.  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


17307 


HHS— PHS— FDA 


Final  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  L  Chao, 

Regulatory  Counsel.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Une,  Rockville,  MD  20857, 
301295-8049 

RIN:  0905-AD19  


989.  FEES  FOR  CERTIFICATION 

SERVICES;  INSUUN  AND  COLOR 

ADDITIVE  CERTIFICATION 

PROGRAMS 

Significance:  Agency  Priority 


Legal  Authority:  21  USC  502;  21  USC 

506;  21  USC  701;  21  USC  706 

CFR  Citation:  21  CFR  80.10;  21  CFR 

429.55 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  is  considering  amending 
the  regulations  governing  fees  for  the 
insulin  and  color  additive  certification 
programs  to  include  the  government's 
costs  for  the  unfunded  liability  of  the 
civil  service  retirement  fiind  as  a  factor 
in  calculating  the  fees  needed  to 
maintain  the  programs. 


Timetable: 


Action 


Data 


FR  Ctta 


Final  Rule  06/00/91 

(Insulin) 
Final  Rule  (Cotof    09/00/91 

Additives) 

Small  Entitles  Affected:  Undetermmed 

Government  Levels  Affected:  None 

Agency  Contact  David  R.  Petak.  Chief, 
Accounting  Branch,  Office  of 
Management  and  Operations, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-1766 

RIN:  0905-AD34 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


990.  GRANTS  FOR  COMMUNITY 
HEALTH  CENTERS 

Legal  Authority:  PL  100-386:  PL  95-626: 
PL  99-280;  PL  101-527 
CFR  Citation:  42  CFR  51c 
Legal  Deadline:  None 
Abstract  This  regulation  will  amend 
the  existing  regulations  at  42  CFR  51c, 
Subpart  A-E,  to  bring  them  into 
conformance  with  amendments  to 
Section  330  of  the  Public  Health  Service 
Act  which  were  enacted  in  1986, 1988, 
and  1990.  These  include  extension  of 
the  program  authorization,  addition  of 
capital  construction  authority,  and 
changes  regarding  program  income  and 
services.  PL  99-280  requires  that  the 
Secretary  consult  with  the  Chief 
Executive  Officer  and  local  officials  of 
a  State  in  publishing  Medically 
Underserved  Population  desi^ation 
criteria  and  in  designating  or  de- 
designatiivg  Medically  Underserved 
Populations.  The  amendment  also 
requires  the  Secretary  to  consult  with 
State  organizations  representing  a 
majority  of  Community  Health  Centers 
in  the  State.  The  most  recent 
amendment  reauthorizes  the  program 
through  fiscal  year  1994  and  requires 
CHCs  to  provide  multilingual  personnel 
(translation  services)  in  cases  where  a 
substantial  number  of  their  patients  are 
of  limited  English-speaking  ability. 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


NPRM  08/00/91 

Small  EnUtles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams, 

Associate  Director  for  Policy,  BHCDA, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  7-15,  Rockville,  MD  20857, 
301  443-2330 
RIN:  0905-AC85 


NPRM 


12/00/91 


991.  GRANTS  FOR  MIGRANT  HEALTH 

SERVICES 

Legal  Authority:   PL  100-386;  PL  95-626; 

PL  101-527 

CFR  Citation:  42  CFR  56 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 

the  existing  regulations  at  42  CFR  56, 

Subparts  A-H,  to  bring  them  into 

conformance  with  amendments  to 

section  329  of  the  PHS  Act.  They  were 

enacted  in  1988. 1988  and  1990.  These 

include  extension  of  the  program 

authorization,  addition  of  perinatal 

program  authorization,  addition  of 

capital  construction  authority,  and 

changes  regarding  program  income  and 

services. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams. 

Associate  Director  for  Policy,  BHCDA, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  7-15,  Rockville.  MD  20857, 
301  443-2330 

RIN:  0905- A C86 

992.  VACCINA  INJURY 
COMPENSATION:  CALCULATION  OF 
COST  OF  HEALTH  INSURANCE 

Legal  Authority:  42  USC  216;  42  USC 
300aa-15 

CFR  Citation:  42  CFR  100  [proposed) 

Legal  Deadline:  None 

Abstract  The  National  Vaccine  Injury 
Compensation  program,  administered 
by  the  Secretarv.  and  governed  by 
Subtitle  2  of  Title  XXI  of  the  Pubhc 
Health  Service  Act,  provides  that  a 
proceeding  for  compensation  of  a 
vaccine-related  injury  or  death  shall  be 
initiated  by  service  upon  the  Secretary 
and  the  filing  of  a  petition  with  the 
United  States  Claims  Court.  It  is  the 
purpose  of  this  proposed  rule  to  set  out 
the  amount  to  be  deducted  from  the 
award  of  compensation  which  would 
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PropoMd  Rule  Stage 


reflect  the  average  cost  of  a  health 
instirance  policy. 

I  ifflWwfWa 


42  use  274  Section  372  of  the  Public 
Health  Service  Act 

CFRCMation:  42  CFR  121 


Action 


Datt 


FR  Ctte         Legal  Deadline:  None 


NPRM 


04/00/91 


Small  Entitles  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Thomas  Balbier, 

Acting  Administrator,  Vaccine  Injury 
Compensation  Program,  DQALM,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Suite  702, 
Montrose  Building,  eOOT  Montrose  Road. 
Rockville,  Maryland  20852,  WL  443-6593 

RIN:  09CS-AD25 

993.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I320b-a 
Section  1138  of  the  Social  Security  Act; 


Abstract  Section  1138  of  the  Social 

Security  Act  requires  Medicare  and 
Medicaid  participating  hospitals  that 
perform  organ  transplants  to  be 
members  of  and  abic'-;  by  the  rules  and 
requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (OPTN] 
as  established  by  section  372  of  the 
Public  Health  Service  Act.  Section  1138 
also  requires  that  for  organ 
procurement  costs  attributable  to 
payments  to  an  Organ  Procurement 
Organization  (OPO)  to  be  paid  by 
Medicare  or  Medicaid,  the  OPO  must 
be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  OPTN.  No 
other  entity  (for  example,  a 
histocompatibility  laboratory)  is 
required  to  be  a  member  of  or  abide  by 
the  rules  of  the  OPTN  under  the 
provisions  of  the  statute.  It  is  the 
Department's  position  that  no  rule, 
requirement,  policy,  or  other  issuance  of 


the  OPTN  will  be  conaidered  to  be  a 
"rule  or  requirement"  of  the  Network 
within  the  meaning  of  section  1138 
unless  the  Secretary  has  formally 
approved  that  role.  The  OPTN  is 
currently  in  operaticm  and  these  rules 
will  impose  no  further  cost  or  provide 
any  benefit  other  than  that  which  now 
exists. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

NPRM  Comment    08/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judy  Braslow, 

Director,  Division  of  Organ 
Transplantation,  Bureau  of  Health 
Resources  Development,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Room  llA-22,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
MD  20857,  301  443-7577 

RIN:  0905-/VD28 


DEPARTMEfrr  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

PuMfc  Heafth  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


994.  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGRAMS  AND 
SPECIAL  REPAYMENT  PROGRAM 

Significance:  Regulatory  E>rogram 

Legal  Authority:  PL  100-177;  PL  101-597 

CFR  Citation:  42  CFR  62.21  to  82.30;  42 
CFR  62.51  to  82.58;  42  CFR  62.71  to  82.76 

Legal  Deadline:  Final,  Statutory,  May 
28.196a 

Abstract  The  Public  Health  Service 
/Vmendments  of  1987,  PL  100-177 
amends  the  PubUc  Health  Service  Act 
adding  a  new  section  at  338B  of  the  Act 
authorizing  the  Secretary  to  establish 
the  NHSC  Loan  Repayment  Program.  PL 
100-177  also  amends  the  PHS  Act  by 
adding  a  new  State  program  now 
Section  3381  authorizing  the  Secretary 
to  establish  a  program  of  matching 
grants  to  States  to  operate  State  loan 
repayments  programs  to  increase 
availability  of  primary  health  services 
in  health  professional  shortage  areas. 
Fl.  100-177  also  establishes  a  new 
program  which  is  not  part  of  the  PHS 
Act  which  provides  a  time  limited 


opportunity  for  persons  in  default  of 
their  scholarship  obligation  as  of 
November  1,  1987  to  repay  these 
obligations  through  service  or  through  a 
combination  of  service  and  monetary 
payment.  The  publication  of  the  funding 
or  implementation  of  the  programs 
affected  by  these  regulations. 

Timetable: 


Action 


Data 


FR  Ota 


Interim  Final  04/03/89    54  FR  13458 

Rule 
Comment  Period    06/02/89    54  FR  13458 

Ends 
Final  Action  04/00/91 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rfaoda  Abrams. 

Associate  Director  for  Policy,  BHCDA 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  5600 
Fishers  Lane,  Room  7-15,  Rockville,  MD 
20857,  301  443-2330 


995.  DESIGNATION  OF  MENTAL 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Legal  Authority:  42  USC  218:  42  USC 
254e 

CFR  Citation:  42  CFR  5 

Legal  Deadline:  None 

Abstract  This  notice  proposes  an 
amendment  to  the  existing  regulations 
governing  the  Designation  of  Health 
Professional  Shortage  Areas  authorized 
by  section  332  of  the  Public  Health 
Service  Act,  which  would  replace  the 
current  criteria  few  designations  of 
areas  having  shortages  of  psychiatrists 
with  criteria  for  mental  health 
manpower  shortage  areas  to  include  not 
only  psychiatrists  but  also  other  core 
mental  health  professionals  (clinical 
psychologists,  psychiatric  social 
workers  and  psychiatric  nurses]  in  a 
geographic  area. 


RIN:  0805-AC65 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/08/69 
10/10/89 


54  FR  32459 
54  FR  32460 


Federal  Register  /  Vol.  56.  No.  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


17309 
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Rnal  Rule  Stage 


Action 


Data 


FR  Cite 


Final  Action  04/00/91 

Small  Entities  Affected:  None 
Government  iLSvels  Affected:  None 

Agency  Contact  Rhode  Abrams, 

Associate  Director  for  Policy,  Bureau  of 
Health  Care  Delivery  Assistance, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Room 
7-15,  Parklavra  Building,  Rockville,  MD 
20857,  301  443-2330 

RIN:  0905-AC68 

996.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  BANKRUPTCY  REVISIONS 

Legal  Authority:  42  USC  216:  42  USC 

294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  Program,  as  authorized  by 
sections  727-739  of  the  Public  Health 
Service  Act,  to  include  revised 
procedures  for  handling  HEAL 
bankruptcies. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  03/29/90    55  FR  11620 

NPRM  Comment  05/29/90    55  FR  11620 

Period  End 

Rnal  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Heningburg, 

Director,  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions,  Department  of  Health  and 
Human  Services.  Health  Resources  and 
Services  Administration.  Room  8-48. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  301  443-1173 

RIN:  0905-AC75 

997.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  CASH  MANAGEMENT 

Legal  Authority:  42  USC  216;  42  USC 
297a  to  297h 

CFR  Citation:  42  CFR  57,  Subpart  D 
Legal  Deadline:  None 

Abstract  This  final  rule  revises  the 
existing  regulations  governing  the 
Nursing  Student  Loan  (NSL)  Program  to 


improve  the  cash  management  practices 
of  schools  participating  in  the  program. 
The  revisions  address  recommendations 
made  by  the  General  Accounting  Office 
in  its  report  on  debts  owed  by  health 
professionals,  including  nurses,  and  the 
Office  of  the  Inspector  General  as  a 
result  of  several  major  cash 
management  audits. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  12/18/89    54  FR  51852 

NPRM  Comment  02/16/90 

Period  End 

Final  Action  08/23/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shirley  A 

Zimmerman,  Chief,  Program  Acctg.  and 
Analysis  Branch,  Division  of  Student 
Assistance,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  8- 
34,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301 
443-1700 

RIN:  0905-AC76 

998.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
CASH  MANAGEMENT 

Legal  Authority:  42  USC  216;  42  USC 
294m  to  294q 

CFR  Citation:  42  CFR  57,  Subpart  C 
Legal  Deadline:  None 

Abstract  This  final  rule  revises  the 
existing  regulations  governing  the 
Health  Professions  Student  Loan 
program  to  improve  the  cash 
management  practices  of  schools 
participating  in  the  program.  The 
revisions  address  recommendations 
made  by  the  General  Accounting  Office 
in  its  report  on  debts  owed  by  health 
professionals,  and  the  Office  of 
Inspector  General  as  a  result  of  several 
major  cash  management  audits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/18/89    54  FR  51858 

NPRM  Comment  02/16/90 

Period  End 

Final  Action  07/26/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shirley  A 
Zimmerman,  Chief,  Program  Acctg.  and 


Analysis  Branch.  Division  of  Student 
Assistance,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration.  Room  8- 
34,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301 
443-1700 

RIN:  0905-AC78 

999.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  PERFORMANCE 
STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  216;  42  USC 

294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  amends  existing 
regulations  governing  the  HEAL 
program  to  establish  performance 
standards  against  which  school,  lender, 
and  holder  default  rates  would  be 
measured.  These  standards  would 
provide  schools,  lenders,  and  holders  a 
greater  incentive  to  work  to  maintain 
low  HEAL  default  rates  and,  thus, 
improve  the  long-term  solvency  of  the 
Student  Loan  Insurance  Fund. 

Timetable: 


Action 


Date 


FR  CItt 


NPRM  10/01/90    55  FR  40140 

NPRM  Comment  11/30/90 

Penod  End 

Final  Action  09/30/91 

Smalt  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact  james  W.  Fanington, 
D.M.D.,  Deputy  Director.  Division  of 
Student  Assistance,  BHPr,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  8-48,  Parklawm 
Building,  Rockville,  MD  20857,  301  443- 
1173 
RIN:  0905-AC67 

1000.  GRANTS  FOR  EDUCATIONAL 
ASSISTANCE  TO  INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Legal  Authority:  42  USC  216:  42  USC 
295g-7 

CFR  Citation:  42  CFR  57,  Subpart  S 

Legal  Deadline:  None 

Abstract  This  rule  revises  the  existing 
regulations  governing  section  787  of  the 
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HHS--PHS-HRSA 


Final  Rule  Stag* 


PHS  Act,  to  implement  amendments 
made  by  Title  VI  of  Pub.  L  100-607.  by 
adding:  1]  a  10  percent  tet-aside 
obligation  for  community-based 
programs;  2)  a  requirement  for  certain 
schools,  during  a  3-year  period,  to 
increase  their  first-year  enrollments  of 
disadvantaged  individuals  by  at  least 
20  percent  over  the  base  year  of  1987; 
3)  a  statutory  priority  in  the  award  of 
grants,  beginning  in  Fiscal  Year  1992,  to 
schools  that  attain  specified  increases 
in  their  enrollments  of  disadvantaged 
individuals;  and  4)  change  in  the 
amount  of  grant  funds  obligated  to 
institutions  of  higher  education  from  80 
percent  to  70  percent  It  also  requires 
that  an  individual  complete  at  least  the 
junior  year  of  high  school  (or  its 
equivalent)  in  order  to  receive 
education  assistance. 

Timetable: 


Timetable: 


Action 


Date  FR  Cfte 


NPFIM  10/16/90    55  FR  41865 

NPRM  Comment  12/17/90 

Penod  End 

Finai  Action  07/26/91 

Small  Entttiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Clay  E  Simpson,  )r., 
Ph.D..  Director,  Division  of 
Disadvantaged  Assistance.  Bureau  of 
Health  Professions,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Room  aA-09.  Parkiawn 
Building,  5600  Fishers  Lane,  Rockville, 
NfD  20857,  301  443-2180 

RIN:  0905-AD(n 

1001.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  tllPLEMENTATION  OF 
PUBLIC  LAW  100-607 

Legal  Auttwrtty:  42  USC  216;  42  USC 
294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program  under  sections  727- 
739 A  of  the  Act  to  incorporate 
amendments  to  the  program  made  by 
the  Health  Professions  Reauthorization 
Ac.  of  1988  (Title  VI  of  Pub.  L  100-607). 


Action 


FR  CK« 


Rnal  Action 


09/30/91 


Smafl  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stuart  Weiss,  Chief, 
Health  Ed.  Asst.  Loan  Branch.  Bureau 
of  Health  Professions.  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Room  8-29,  Parkiawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-1540 

RIN:  0905-/\D05 

1002.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  IMPLEMENTATION  OF 
PUBLIC  LAW  100-607 

Legal  Authority:  42  USC  216;  42  USC 
297a  to  297i 

CFR  Citation:  42  CFR  57.  Subpart  D 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
existing  repjlations  governing  the 
Nursing  Student  Loan  (NSL)  Program 
under  sections  835-842  of  the  PHS  Act 
to  incorporate  amendments  to  the 
program  made  by  the  Nursing  Shortage 
Reduction  and  Education  Extension  Act 
of  1988  (Title  VII  of  P.L  100-607). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


04/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Baggett.  Chief, 
Student  &  Institutional  Support  Br., 
DSA,  Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Room 
8-34,  Parkiawn  Building.  5600  Fishers 
Lane,  RockvUle,  MD  20857,  301  443-4776 

RIN:  0905-AD06 


1003.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
IMPLEMENTATION  OF  PUBLIC  LAW 
100-607 

Legal  Authority:  42  USC  216;  42  USC 
294m  to  294q 

CFR  Citation:  42  CFR  57,  Subpart  C 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
existmg  regulations  governing  the 
Health  Professions  Student  Loan 
(HPSL)  Program  under  sections  740-747 


of  the  WIS  Act  to  incorporate 
amendments  to  the  program  made  by 
the  Health  Professions  Reauthorization 
Act  of  1988  (TiUe  VI  of  Pub.  L  lon-607). 

Timetable: 


Action 


Date  FR  Cits 


Final  Action 


06/31/91 


Small  Entftiet  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Baggett,  Chief, 
Student  &  Institutional  Support  Br^ 
DSA,  Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  PubLc  Health  Service,  Room 
8-34,  Parkiawn  Building,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301  443-4778 

RIN:  0905-AD07 

1004.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  POST  JUDGMENT 
COLLECTIONS 

Legal  Authority:  42  USC  216;  42  USC 

294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
statutory  requirement  in  the  Drug 
Abuse  Treatment  Technical  Corrections 
Act  of  1969,  which  amended  section 
733(h)(2)  of  the  Public  Health  Service 
Act  this  rule  would  amend  existing 
regulations  governing  the  Health 
Education  Assistance  Loan  (HEAL) 
program  to  specify  postjudgment 
collection  procedures  which  a  lender  or 
holder  must  follow  prior  to  filing  a 
default  claim. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPflM  Comment 

Penod  End 
Final  Action 


08/31/90 
10/30/90 

09/30/91 


55  FR  35687 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Heningburg, 
Director,  Division  of  Student 
Assistance,  BHPr,  Department  of  Health 
and  Human  Services.  Health  Resources 
and  Services  Administration,  Room  8- 
48,  Parkiawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301 
443-1173 

RIN:  0905-ADll 
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1005.  GRANTS  FOR  HOSPITAL 
CONSTRUCTION  AND 
MODERNIZATION;  FEDERAL  RIGHT 
OF  RECOVERY  AND  WAIVER  OF 
RECOVERY 

Legal  Authority:  42  USC  29h;  42  USC 

300s-la 

CFR  Citation:  42  CFR  124.708 

Legal  Deadline:  None 

Abstract  The  regulations  at  42  CFR 
Part  1  Subpart  H  provide  for  recovery 
of  funds  by  the  United  States  when  a 
health  care  facility  that  was 
constructed  with  the  aid  of  a  grant 
under  Title  VI  or  Title  XVI  of  the  Public 
Health  Service  Act  is,  within  20  years, 
sold  or  transferred  to  an  entity  that 
would  not  have  been  qualified  to 
receive  a  grant.  The  regulations  also 
provide  for  recovery  where,  within  the 
same  20-year  period,  an  assisted  facility 
ceases  to  be  a  health  care  facility  to 
which  a  grant  could  have  been  made. 
The  regulations  authorized  the 
Secretary  to  waive  the  recovery  rights 
of  the  United  States  if  the  Secretary 
determines  that  there  is  good  cause  for 
waiving  such  rights  with  respect  to  a 
facility.  (Sec,  124.708.) 
The  Department  proposes  to  amend  this 
section  to  include,  in  determining  good 


cause  for  a  waiver,  instances  where  a 
facility  has  been  acquired  from  an 
agency  of  the  United  States,  No  cost 
will  be  incurred  as  a  result  of  this 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/14/90    55  FR  51434 

NPRM  Ckjmment    01/14/91 

Period  End 
Interim  Final  06/00/91 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Emily  Haley,  Actg 
Director,  Office  of  Program 
Development,  Bureau  of  Health 
Resources  Development,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Room  13A-22,  Parkiawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-5400 

RIN:0905-AD27 

1006.  •  GRANTS  FOR  FACULTY 
TRAINING  PROJECTS  IN  GERIATRIC 
MEDICINE  AND  DENTISTRY 

Legal  Authority:  42  USC  216;  42  USC 

295g-9(b) 


CFR  Citation:  42  CFR  57,  Subpart  PP 

Legal  Deadline:  None 

Abstract  Section  789(b)  authorizes  the 
Secretary  to  make  awards  to  schools  of 
medicine,  osteopathic  medicme. 
teaching  hospitals  and  graduate 
medical  education  programs  for  the 
purpose  of  providing  support  for 
projects  to  train  physicians  and  dentists 
who  plan  to  teach  geriatric  medicine  or 
geriatric  dentistry'.  This  final  rule 
amends  the  existing  regulations  to 
clarify  the  prerequisite  training 
requirement  for  physicians  and  dentists 
who  want  to  participate  m  a  fellowship 
program. 

Timetable: 


Action 


Dats  FR  Cits 


Final  Action 


05/10/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact  John  Heyob,  Acting 
Director.  Division  of  Medicine.  Bureau 
of  Health  Professions.  Department  of 
Health  and  Human  Services.  Health 
Resources  and  Services  Administration. 
Room  4C-25,  Parkiawn  Building,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 
443-6190 

RIN:  0905-AD35 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)--Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


1007.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  IMPLEMENTATION  OF 
PUB.  L  99-129  (ALLIED  HEALTH) 

CFR  Citation:  42  CFR  60 

Completed: 

Reason  Dstt  FR  Cite 


Withdrawn  01/04/91 

because  of 
proposed 
HEAL  program 
phase-out. 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Michael  Heningburg, 
301  443-1173 
RIN:  090S-AC28  


1008.  NURSING  POST- 
BACCALAUREATE  FACULTY 
FELLOWSHIPS  PROGRAM 

CFR  Citation:  42  CFR  57,  Subpart  BB 

Completed:  _^__ 

Reason 


Completed: 


Date 


FR  Cite 


Withdrawn  -r>o        01/04/91 
FY  1991  funds 
appropriated; 
legislation 
expires 
9/30/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Denise  H,  Geoiot, 
R.N.,  M.S.,  301  443-5786 

RIN:  0905-AC34 

1009.  AREA  HEALTH  EDUCATION 
CENTER  PROGRAM 

CFR  Citation:  42  CFR  57,  Subpart  MM 


Reason 


Dats 


FR  Ctta 


Withdrawn  -  01/04/91 

legislation 
expires 
9/30/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact  John  Heyob,  301  443- 
6190 


RIN:  0905-AC67 


1010.  NATIONAL  DATA  BANK  FOR 
ADVERSE  INFORMATION  ON  HEALTH 
CARE  PRACTITIONERS  AND 
PROVIDERS  (SECTION  5 
AMENDMENTS) 

CFR  Citation:  45  CFR  60 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Ctte 


Witfxlrawn  due  to  01/10/91 
lack  of  funds 
to  implement 

Snuill  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Daniel  D.  Cowell, 
M.D.,  301  443-2300 


RIN:  0gO5-AC88 


1011.  NATIONAL  DATA  BANK  FOR 
ADVERSE  INFORMATION  ON 
PHYSICIANS,  DENTISTS,  OTHER 
HEALTH  CARE  PRACTITIONERS,  AND 
HEALTH  CARE  ENTITIES  (TITLE  IV): 
MEDICAL  MALPRACTICE  RESEARCH 
DATA 

CFR  Citation:  45  CFR  60 

Completed: 


Reason 


Oct* 


FR  Cite 


Witfidrawn  -  01/04/91 

NPRM  will  be 
rescinded  to 
announce 
issues  in  a 
Gen  Notice 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  D.  Cowell, 
M.O.,  301  443-2300 


RIN:  0905-AD12 


1012.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  CONFIRMATION  OF 
EFFECTIVE  DATE  AND  TECHNICAL 
AMENDMENTS 

CFR  Citation:  45  CFR  60 

Completed: 


Reason 


Date 


FR  Cite 


12/04/90    55  FR  50003 
12/04/90 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Daniel  D.  Cowell, 
M.D.,  301  443-2300 

RIN:  0905-AD33 

1013.  •  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  AIMENDMENTS  TO 
COLLECTION  OF  USER  FEES 

Legal  Authority:  42  USC  11101-11152 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
existing  regulations  governing  the 
National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  F*ractitioners  (the 


National  Practitioner  Data  Bank), 
codified  at  45  CFR  Part  60,  authorizing 
the  reporting  and  release  of  information 
concerning;  (1)  payments  made  for  the 
benefit  of  physicians,  dentists,  and 
other  health  care  practitioners  as  a 
result  of  medical  malpractice  actions 
and  claims;  and  (2)  certain  adverse 
actions  taken  regarding  the  licenses  and 
clinical  privileges  of  physicians  and 
dentists.  This  final  rule  revises 
Subsection  60.12  to  change  the  process 
for  collecting  user  fees  from  eligible 
individuals  and  entities  requesting 
disclosure  of  information  from  the  Deta 
Bank. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

04/01/91 
05/01/91 

56  FR  13388 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  D.  Cowell, 
M.D.,  Director,  Division  of  Quality 
Assurance.  Bureau  of  Health 
Professions,  Department  of  Health  and 
Human  Services.  Health  Resources  and 
Services  Administration,  Room  8-67, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Marj-land  20857,  301  443-2300 

RIN:  09G5-AD50 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Indian  Health  Service  (!HS) 


Proposed  Rule  Stage 


1014.  INDIAN  HEALTH  SERVICE  LOAN 
REPAYMENT  PROGRAM 
REGULATIONS 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Atwtract  Public  Law  100-713.  enacted 
November  23,  1988,  authorized  a 
program  in  which  health  professionals 
would  have  their  health  professions 
education  loans  repayed  in  amounts  up 
to  a  maximum  of  $i25.000  per  year  in 
exchange  for  service  in  an  Indian 
health  program.  The  Secretary  is 
directed  to  implement  some  provisions 
by  regulations,  i.e.,  waiver  provision. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

NPRM  Comment    08/00/91 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wesley  Piccotti. 

Chief  Scholarship  Branch,  Indian 
Health  Service,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  12300  Twinbrook  Parkway, 
Suite  100,  Rockville.  MD  20852.  301  443- 
6197 


1015.  INDIAN  HEALTH 
CATASTROPHIC  HEALTH 
EMERGENCY  FUND  PROGRAM 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  Public  Law  100-713.  enacted 
November  23.  1988.  authorized  a  new 
program  establishing  a  catastrophic 
health  emergency  fund.  The  Secretary  is 
directed  to  establish  the  program  by 
regulations  consistent  with  provisions 
of  the  Law  including  a  definition  of  a 
catastrophic  disease. 


RIN:  0905-AC96 


Federal  Register  /  Vol.  56.  No.  71  /  Monday.  April  22.  1991  /  Unified  Agenda 


17313 


HHS— PHS— IHS 


Proposed  Rule  Stage 


Timetable; 
Action 


Date 


FR  Cite 


NPRM  05/00/91 

NPRM  Comment    07/00/91 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  J.  McCloskey, 

Dir..  Div.  of  Legislation  and 
Regulations.  Indian  Health  Service, 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  Rm. 
8A23.  Parklawn  Bldg.,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301  443-1116 

RIN:  0905-AC97  


1016.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  450;  PL  100- 
202;  PL  100-448;  PL  100-472;  PL  100-581 

CFR  Citation:  42  CFR  36;  48  CFR  380.4; 
48  CFR  352.280-4 

Legal  Deadline:  NTRM.  Statutory.  May 
5,  1989.  Final,  Statutory,  August  5.  1989. 

Abstract  Public  Law  93-638  passed  in 
1975,  requires  the  IHS  to  turn  over 
administrative  responsibility  to  tribes 
so  requesting,  using  the  mechanism  of 
contracting.  Public  Law  93-638  also 
authorizes  the  IHS  to  make  grants  to 
tribels)  for  the  planning,  development, 
and/or  operations  of  health  programs. 
Public  Law  100472.  enacted  October  5, 
1988.  significantly  expands  the  scope  of 
programs  covered  beyond  those 
administered  by  IHS.  This  Act  further 
provided  that  all  contracting 
requirements  be  contained  in 
regulations  promulgated  in  final  within 
ten  months  of  enactment.  The  Law 
provides  for  tribal  consultation  and 
participation  in  the  development  of  the 
regulations. 
Timetable:  


Action 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 


07/00/91 
10/00/91 


Date 


FR  ate 


Final  Action 


03/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  1.  The  Act  [P.L 
100-472)  provides  that  except  for 
construction  contracts,  the  Office  of 
Federal  Procurement  Policy  Act  and 
Federal  Acquisition  Regulations  shall 
not  apply  to  self-  determination 
contracts.  Therefore,  implementing 
regulations  for  the  Indian  Self- 
Determination  Act  amendments  will 
include  a  subpart  on  construction 
contracts,  which,  unlike  other  self- 
determination  awards  will  be  made 
subject  to  certain  procurement  rules 
(e.g..  FARS,  HSARS.  FSARS),  2.  There 
is  a  statutory  requirement  to  implement 
P.L.  93-638  regulations.  3.  There  is  a 
paperwork  burden  associated  with  the 
action.  It  will  be  included  with  the 
overall  clearance  package. 

Agency  Contact  Richard  J.  McCloskey. 

Dir.,  Div..  of  Legislation  and 
Regulations.  Indian  Health  Service. 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  Rm. 
8A23,  Parklavra  Bldg.,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301  443-1116 

RIN:  0905-AC98 


Timetable: 


Action 


1017.  REVISION  OF  URBAN  HEALTH 
REGULATIONS 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  P.L.  100-713,  enacted 
November  23,  1988.  requires  the 
Secretary  to  prescribe  by  regulation,  the 
criteria  for  selecting  urban  Indian 
organizations  to  enter  into  contracts. 


Date 


FR  Cite 


NPRM  06/00/91 

NPRM  Commenl     08/00/91 
Penod  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  J.  McCloskey. 

Dir.,  D;v.  of  Legislation  and 
Regulations,  Indian  Health  Service. 
OPFX.  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Parklawn  Building,  Room  8A-23.  5600 
Fishers  Lane,  Rockville.  MD  20657.  301 
443-1116 

RIN:  0905-AD20 

1018.  REVIEW  OF  THE 
DETERMINATION  OF  A  TRIBES 
RESOURCE  DEFICIENCY  LEVEL 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  P.L.  100-713,  enacted 
November  23,  1988,  requires  the 
Secretary  to  establish,  by  regulation, 
procedures  which  would  allow  any 
Indian  tribe  to  petition  the  Secretary'  for 
a  review  of  any  determination  of  the 
health  resources  deficiency  level  of 
such  tribe. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

NPRM  Comment     07/00/91 
Penod  End 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  J.  McCloskey, 

Dir.,  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service. 
OPEL,  Department  of  Health  and 
Human  Services,  Public  Health  Ser\ice. 
Parklawn  Building.  Room  8A-23,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301 
443-1116 

RIN:  0905-AD21 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


1019.  GRANTS  FOR  RESEARCH 
PROJECTS 

Legal  Authority:  42  USC  216;  42  USC 
241;  42  USC  242a;  42  USC  263d:  42  USC 
281  et  seq;  42  USC  286b-4;  42  USC 
290bb;  42  USC  300a-2;  42  USC  300a-4;  42 
USC  300Z-7;  42  USC  285e-5:  21  USC 
1177 

CFR  Citation:  42  CFR  52 

Legal  Deadline:  None 

Abstract  Regulations  concerning  grants 
for  research  projects  will  be  revised  to 
show  changed  section  numbers  in  the 
PHS  Act  and  to  reflect  program  change 
resulting  from  enactment  of  PL  99-158 
and  provisions  of  Title  IX  of  PL  99-66  , 
and  to  make  minor  language  changes. 
(Changes,  in  other  NIH  program 
regulations  which  previously  were  to  be 
handled  as  a  single  action  under  RIN 
0905-AC02  will  be  treated  as  separate 
regulatory  actions.  The  title  of  this 
action  has  been  changed  to  more 
accurately  reflect  this  new  course  of 
action.)  Additionally,  the  listing  of  other 
HHS  regulations  relevant  to  the  grants 
will  be  updated. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Dat*  FR  Cit* 


NPRM  08/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  John  J.  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
31/3B07,  Bethesda,  MD  20892.  301  496- 
4606 

RIN:  0905-AC02 

1020.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-3;  42  USC  285b-4;  42  USC  285c-5; 
42  USC  285d-6;  42  USC  285e-2;  42  USC 
285e-3;  42  USC  285m-3;  42  USC  300cc-16 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None 

Abstract  The  NIH  Center  Grants 
Regulations  will  be  revised  to 
incorporate  changes  necessitated  by  the 
Health  Research  Extension  Act  of  1985 
(P.L  99-158)  and  the  Health  Omnibus 
Programs  Extension  of  1988  (P.L.  100- 
607). 


NPRM  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )oha  ).  Migliore,  MH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
31/3B07,  Bethesda,  MD  20892,  301  496- 
4606 

RIN:  0905-AC27 

1021.  SPECIAL  VOLUNTEER 
SERVICES  AT  THE  NATIONAL 
INSTITUTES  OF  HEALTH 

Legal  Authority:  42  USC  282(b)(l0);  42 
USC  284(b)(l)(k) 

CFR  Citation:  45  CFR  57A 

Legal  Deadline:  None 

Abstract  Sections  402  and  405  of  the 
PHS  Act  authorize  the  Secretary,  HHS, 
acting  through  the  Director,  NIH,  and 
the  Directors  of  NIH  organizations  with 
appropriate  delegated  authority  to 
accept  services  of  special  volunteers 
provided  without  NIH  compensation  in 
support  of  NIH  functions.  These 
regulations  would  describe  the  process 
for  accepting  these  volunteer  services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/91 


Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact  Stephen  C.  Benowitz, 

Director,  Division  of  Personnel 
Management,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
NIH,  Bldg.  1,  Rm.  Bl-60.  9000  Rockville 
Pike,  Bethesda,  MD  20892,  301  496-3592 

RIN:  0905-AC95 

1022.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Legal  Authority:  42  USC  288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract  Section  634  of  PL  100-607 
creates  a  new  grant  program,  under 
section  487A  of  the  PHS  Act,  by  which 
health  professionals  can  obtain 
Federally  funded  repayment  of 
educational  loans  through  conducting 


AIDS  research  at  the  NIH.  These 
regulations  would  govern  the  award 
and  administration  of  these  newly 
created  grants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marc  Horowitz. 

Director,  NIH  AIDS  Research  Loan 
Repayment  Program,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Office  of  AIDS 
Research,  National  Institutes  of  Health. 
9000  Rockville  Pike,  Bethesda.  MP 
20892.  301  496-0357 

RIN:  0905-AD18 

1023.  TRAINING  FELLOWSHIP 
AWARDS 

Legal  Authority:  42  USC  284(b)(1)(C); 
42  USC  287C-1;  42  USC  290aa 

CFR  Citation:  42  CFR  63 

Legal  Deadline:  None 

Abstract  Existing  regulations  will  be 
revoked.  New  regulations  will  be 
promulgated  to  cover  NIH  training 
fellowship  awards.  (The  previous  title 
of  this  action  has  been  changed  from 
"Intramural  Research  Training  Awards" 
to  "Training  Fellowship  Awards"  to 
better  reflect  the  applicability  of  the 
new  regulations  to  all  NIH  training 
fellowship  award  programs  and 
selected  ADAMHA  programs  rather 
than  only  Intramural  Research  Training 
Awards  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bldg.  31, 
Rm.  3B11,  Bethesda.  MD  20892.  301  496- 
4606 

RIN:  0905-AD28 
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HHS-PHS— NIH 


1024.  •  HAZARDOUS  SUBSTANCES 

BASIC  RESEARCH  AND  TRAINING 

PROGRAM 

Legal  Authority:  42  USC  9660 

CFR  Citation:  42  CFR  65a 

Legal  Deadline:  None 

Abstract  Regulations  will  be 
promulgated  to  implement  the  authority 
granted  in  section  311  of  PL  99-499  to 
the  Secretary,  in  consultation  with  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  establish  and 
support  a  hazardous  substances  basic 
research  (including  epidemiologic  and 
ecologic  studies)  program.  (This  action 
was  to  be  handled  as  one  of  several 
under  RIN  0905-AC02.) 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  C. 
Vandermeer,  Dir.,  Off.  of  Program 
Planning  &  Evaluation.  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  NIEHS.  P.O.  Box  12233, 
Research  Triangle  Park.  NC  27709,  919 
629-3484 
RIN:  0905-AD46  


1025.  •  MINORITY  BIOMEDICAL 
RESEARCH  SUPPORT  PROGRAM 

Legal  Authority:  42  USC  216;  42  USC 

241(a)(3) 

CFR  Citation:  42  CFR  52c 

Legal  Df  jdllne:  None 

Abstract  NIH  regulations  concerning 

the  Minority  Biomedical  Research 

Support  (MBRS)  Program  will  be 

revised  to  reflect  minor  program 

changes  and  to  update  the  listing  of 

other  HHS  regulations  relevant  to  the 


MBRS  Program.  Additionally,  some 
minor  changes  in  language  will  be 
made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  John  I.  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bldg.  3l, 
Rm.  3B11,  Bethesda,  Maryland  20892, 
301496-4606 


RIN:  0905-AD47 


1026.  •  NATIONAL  HEART,  LUNG, 
AND  BLOOD  INSTITUTE  PREVENTION 
AND  CONTROL  PROJECTS 

Legal  Authority:  42  USC  216;  42  USC 

285b-l 

CFR  Citation:  42  CFR  52e 

Legal  Deadline:  None 

Abstract  Regulations  concerning 
NULBl  Prevention  and  Control  Projects 
will  be  revised  to  reflect  the  changed 
PHS  Act  section  numbers  which 
resulted  from  enactment  of  PL  99-158 
and  PL  100-607,  and  to  show  minor 
program  and  language  changes. 
Additionally,  changes  in  the  listing  of 
other  HHS  regulations  relevant  to  the 
Projects  will  be  made.  (This  action  was 
previously  listed  under  RIN  0905-AC02.) 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  J.  Migliore,  NIH 

Regulations  Officer,  Department  of 


Proposed  Rule  Stage 


Health  and  Human  Services,  Public 
Health  Service.  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bldg.  3l. 
Rm.  3B11,  Bethesda,  Maryland  20892. 
301496-4606 

RIN:  0905-AD48 

1027.  •  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-2(b);  42  USC  285a-3[b];  42  USC 
285b-3(b)(2)(B);  42  USC  285b-4(c)(3);  42 
USC  285e-2(b)(l);  42  USC  285i,  42  USC 
300cc-4(a)(7)(B) 

CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

Abstract  Regulations  concerning  NCI 
construction  grants  will  be  revised  to 
more  clearly  show  their  general 
applicability  to  all  NIH  extramural 
programs  with  construction  grant 
authority.  Additionally,  the  regulations 
will  be  revised  to  show  new 
administrative  and  technical 
requirements,  add  new  procedures  for 
the  recover>'  of  grant  funds  for  facilities 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  numbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grants. 

Timetable: 


Action 


Date  FR  Cite 

12/00/91 


NPRM 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  J.  Migliore,  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Public 
Health  Ser\-ice,  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bldg.  3l.  Rm 
3B11.  Bethesda,  Maryland  20892,  301 
496-4606 

RIN:  090S-AD49 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


1028.  NATIONAL  LIBRARY  OF 
MEOtCtNE  PROGRAMS;  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  LIBRARY  OF  MEDICINE 
AND  NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS 

Legal  Authority:  42  USC  218;  42  USC 
284:  42  USC  286;  42  USC  286b-2;  42  USC 
28eb'3;  42  USC  286b-5:  42  USC  2a6b-8 

CFR  Citation:  42  CFR  4;  42  CFR  59a;  42 
CFR64 

Legal  Deadline:  None 

Abetract  The  regulations  are  being 
substantially  clarified  and  reduced  in 
size  by  eliminating  out  of  date  or 
otherwise  available  information.  The 
regulations  at  42  CFR  Part  4  pertain  to 
the  access  of  facilities  and  library 
collections.  Those  at  42  CFR  Part  59a 
deal  with  NLM  extramural  programs. 
Part  59a  is  being  amended  to  remove 
the  requirement  that  photocopies  of 
biomedical  material  be  provided 
without  charge  to  users. 


Timetable: 


Action 


DM*  FR  at* 


NPRM 
Final  Action 


02/11/85    50  FR  05638 
05/00/91 


Small  Entitles  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Kenneth  Carney. 

Executive  Officer,  Department  of  Health 
and  Human  Services,  Public  Health 
Service.  National  Library  of  Medicine. 
Bethesda,  MD  20894,  301  496-6491 

RIN:  0905-AA66 

1029.  •  NATIONAL  BONE  MARROW 
DONOR  REGISTRY 

Legal  Authority:  PL  101-616,  Sec  101 
104  Stat  3279 

CFR  Citation:  42  CFR  122 

Legal  Deadline:  Final,  Statutory,  May 
14,  1991. 

Abstract  Regulations  will  be 
promulgated  to  implement  Title  I  of 
Pub.  L  101-616,  Transplant 
Amendments  Act  of  1990,  which  added 
section  379  of  the  Public  Health  Senice 


Act.  Section  379  authorizes  the 
Secretary  to  establish  and  maintain  a 
National  Bone  Marrow  Donor  Registry, 
and  further  provides  that  the  Secretary 
shall  estabhsh  and  enforce  criteria, 
standards,  and  procedures  for  entities 
participating  in  the  National  Bone 
Marrow  Donor  Program,  including  the 
National  Registry. 

Timetable: 


Action 


Data 


FR  ate 


Interim  Final  05/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  R.  McCurdy, 

MD,  Special  Assistant  for  Clinical 
Hematology,  Div.  of  Blood  Diseases  and 
Resources,  NHLBI,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Federal  Building,  Room 
516,  7550  Wisconsin  Avenue,  Bethesda, 
MD  20892.  301  496-8387 

RIN:  0905-AD51 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


1030.  NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
HAZARDOUS  WASTE  WORKER 
TRAINING 

CFR  Citation:  42  CFR  65 


Completed: 


RoMon 


Oat* 


FR  Clt« 


Final  Action 

Final  Action 

Effective 


10/22/90    55  FR  42566 
10/22/90    55  FR  42566 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Danny  Dobbin,  919 
541-0752 

RIN:  0905-AD14 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Agency  for  Health  Care  Policy  and  Research  (AHCPR) 


Proposed  Rule  Stage 


1031.  GRANTS  FOR  HEALTH 
SERVICES  RESEARCH,  EVALUATION. 
DEMONSTRATION,  AND 
DISSEMINATION  PROJECTS 

Legal  Authority:  42  USC  299c-l(e] 

CFR  Citation:  42  CFR  67 

Legal  Deadline:  None 

Abstract  This  NPRM  proposes  to 
revise  the  regulations  under  42  CFR 
Part  67  Subpart  A  governing  grants  for 
health  services  research  made  by  the 
former  National  Center  for  Health 
Services  Research  and  Health  Care 


Technology  Assessment  (NCHSR). 
Public  Law  101-239.  enacted  on 
December  19,  1989,  established  the 
Agency  for  Health  Care  Policy  and 
Research,  replacing  the  NCHSR.  and 
provided  the  new  agency  with  a  much 
expanded  role  in  health  services 
research.  The  NPRM  will  incorporate 
applicable  provisions  of  the  new  law. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Linda  K.  Demlo, 
Ph.D.,  Dir.  Office  of  Program 
Development,  OPRM,  Agency  for 
Health  Care  Policy  and  Research, 
Department  of  Health  and  Human 
Services,  Public  Health  Service. 
Parklawn  Building,  Room  18A-30,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-9405 


Action 


Data 


NPRM  08/00/91 

Small  Entities  Affected:  None 


FR  Ctta  RIN:  0905-AD30 


Federal  Register  /  Vol.  56.  No.  TI  /  Monday,  April  22,  1991  /  Unified  Agenda  17317 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) ^ 


Proposed  Rule  Stage 


1032.  ADMINISTRATIVE  APPEALS 
PROCESS  FOR  PROVIDER  PAYMENT 
DISPUTES  INCLUDING  AMENDING 
COST  REPORTS  ft  REOPENING 
INTERMEDIARY  PAYMENT 
DETERMINATIONS  & 
ADMINISTRATIVE  REVIEW 
DECISIONS  (BPD-221-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g;  42  USC  1395Ua); 
42  USC  1395x(v);  42  USC  1395hh;  42 
USC  1395rr,  42  USC  1395ww;  42  USC 
1395xx;  42  USC  1395ii;  42  USC  1395oo 

CFR  Citation:  42  CFR  405.1833;  42  CFR 
405.1885;  42  CFR  405,1887;  42  CFR 
405.1803;  42  CFR  405.1811(a);  42  CFR 
405.1813;  42  CFR  405.1837;  42  CFR 
405.1841;  42  CFR  405.1863;  42  CFR 
405.1877;  42  CFR  405.1889;  42  CFR 
412.72(b);  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  proposal  would  clarify 
and  establish  rules  governing  the 
administrative  appeals  process  for 
providing  appeals  of  payment  disputes 
including  rules  distiivguishing  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  those  actions  may  be  taken. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  and  operational  issues. 

Agency  Contact  Paul  Olenick. 

Director,  Division  of  Medicare 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  408, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  966-4472 

RIN:  0938-AA33 

1033.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY 
SERVICES  (BPD-309-P) 
Legal  Authority:  42  USC  13951(a)(1)(D); 
42  USC  13951(a)(2)(D);  42  USC 
13951(b)(3);  42  USC  13951(h);  42  USC 


1395cc(a){2)(A);  42  USC  1396b(i)(7);  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.502;  42  CFR  405.505;  42  CFR  405.506; 
42  CFR  405.511;  42  CFR  405.556;  42  CFR 
406.1310;  42  CFR  413.170;  42  CFR  414.350 
to  414.378;  42  CFR  424.55;  42  CFR  424.64; 
42  CFR  431.54;  42  CFR  447.10;  42  CFR 
447.300;  42  CFR  447.321 

Legal  Deadline:  None 

Abstract  These  regulations  will 
incorporate  provisions  of  Public  Laws 
99-272,  99-509,  100-203, 100-647,  and  101- 
239  regarding  payment  and 
"assignment"  for  diagnosbc  clinical 
laboratory  tests,  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  Those  rules 
will  set  forth  the  methods  by  which  the 
fee  schedules  would  be  updated  and 
would  allow  certain  adjustment  for 
exceptions  to  the  fee  schedules. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Medical 
Services  Payment,  Room  l-H-5  ELR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-4497 

RIN:  0938-AB50 

1034.  HOSPICE  SERVICES  (MB-7-P) 

Legal  Authority:  42  USC  I396d(a)(l8); 
42  USC  1396d(o);  42  USC 
1396a(a)(13)(D);  42  USC  1396o(a){2)(E); 
42  USC  1302 

CFR  Citation:  42  CFR  418.32;  42  CFR 
435.218;  42  CFR  435.231:  42  CFR  440.185: 
42  CFR  447.53;  42  CFR  447.327;  42  CFR 
447.381  to  447.384;  42  CFR  435.726;  42 
CFR  435,735;  42  CFR  436.231 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  implement  section  9505  of  PL  99- 
272  by  estabhshing  eligibility  and 
coverage  requirements,  payment 
procedures  and  conditions  of 
participation  for  optional  Medicaid 
coverage  of  hospice  care.  It  would  also 
implement  section  9435(b)  of  PL  99-509 
regarding  payment  for  hospice  care  for 


individuals  residing  in  a  nursing  facility 
or  intermediate  care  facihty  in  a  State 
that  has  not  elected  to  cover  hospice 
services. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Robert  Wardwell. 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  233  EHR,  6325 
Security  Blvd.,  Baltimore.  MD  21207,  301 

RIN:  0938-AC52 

1035.  REVISED  EFFECTIVE  DATE  OF 
MEDICARE/MEDICAID  PROVIDER 
AGREEMENT  AND  SUPPLIER 
PARTICIPATION  (HSQ-139-P) 

Legal  Authority:  42  USC  1302:  42  USC 
1395cc:  42  USC  1395hh:  42  USC  1396i 

CFR  Citation:   42  CFR  440.10;  42  CFR 
440.70;  42  CFR  442.13:  42  CFR  488.11:  42 
CFR  489.13;  42  CFR  498.3 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  uniform  rules  for  determining 
the  effective  date  of  participation  for  all 
Medicare  and  Medicaid  providers  and 
suppliers.  It  would  also  specify  that 
those  dissatisfied  with  a  decision  on 
their  effective  date  of  participation 
under  Medicare  are  entitled  to  a 
Medicare  reconsideration  and  hearing 
on  the  decisions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Alfreda  Stanton. 

Program  Analyst,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
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East  Bldg.,  6300  Security  Blvd.. 
Baltimore,  MD  21207,  301  9ei-<770 

RIN:  0938-AC88 


1038.  PRO  REVIEW  OF  SURGICAL 
PROCEDURES  AND  REQUIREMENTS 
FOR  SECOND  OPINIONS  (HSQ-147-P) 

Legal  Authortty:  42  USC  I320c-13;  42 
use  1302;  42  USC  1395hh;  42  USC 
1395pp 

CFR  Citation:  42  CFR  466.150  to 
466.190;  42  CFR  473.12;  42  CFR  473.14; 
42  CFR  473.40;  42  CFR  405.332 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
implement  section  9401  of  Pub.L  99-272, 
which  provides  that,  under  Medicare,  a 
physician  must  request  from  the  Peer 
Review  Organization  (PRO) 
preadmission  review  for  certain  surgical 
procedures.  Under  section  9401,  if  the 
PRO  determines  that  the  procedure  is 
not  appropriate  and  medically 
necessary,  the  PRO  will  deny  payment 
under  Medicare.  If  the  PRO  cannot 
determine  whether  a  surgical  procedure 
is  medically  necessary  and  appropriate, 
the  beneficiary  would  obtain  an  opinion 
from  a  second  physician,  or  where  the 
opinion  of  the  second  physician  differs 
from  the  first  physician,  the  beneficiary 
may  obtain  an  opinion  from  a  third 
physician.  In  addition,  as  required  by 
section  4096(b)  of  Pub.  L.lOO-203,  if  an 
assigned  claim  by  a  physician  or 
supplier  or  any  claim  by  a  provider  is 
denied  because  the  services  furnished 
are  not  reasonable  and  necessary  or 
constitute  custodial  care  and  the 
physician,  suppler  or  provider,  but  not 
the  beneficiary,  knew,  or  reasonably 
could  be  expected  to  know,  that  the 
services  were  not  covered  by  Medicare, 
(cont) 

Timetable: 


Action 


Oat*  FR  Cit* 


NPRM 


00/00/00 


Small  Entitiea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  information:  ABSTRACT 
CONT:  the  physician,  supplier  or 
provider  would  not  be  entitled  to 
collect  and  retain  payment  from  the 
beneficiary  for  those  services. 

TIMETABLE:Pending  resolution  of 
complex  policy  issues. 


Agency  Contact  Patricia  Booth, 

Director,  Division  of  Review  Programs 
Office  of  Peer  Review,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  2- 
D-2  Meadows  East  Bldg..  6300  Security 
Blvd.,  Baltimore,  MD  21207,  301  966- 
6860 

RIN:  0938-AC90 

1037.  PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMENT  SYSTEM 
(BPD-437-P) 

Legal  Auttiority:  42  USC  1302;  42  USC 

1395hh;  42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  413.56 

Legal  DeedHne:  None 

Abstract:  This  rule  would  revise  the 
method  Medicare  uses  to  determine 
payment  for  the  costs  of  malpractice 
insurance  incurred  by  a  hospital.  A 
hospital  would  receive  payment  for  its 
malpractice  insurance  costs  based  on 
the  utilization  formula  adopted  by  the 
Secretary  at  the  beginning  of  the 
Medicare  program.  That  is,  malpractice 
insurance  costs  will  be  included  in  the 
general  and  administrative  cost  center, 
along  with  other  provider  overhead 
costs,  to  be  apportioned  to  the 
Medicare  program  based  on  the 
hospital's  Medicare  patient  utilization. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Paul  Trimble,  Special 
Assistant,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-F-5  East  Low  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-4509 

RIN:  0938-AC97 


1038.  CHANGES  CONCERNING  THE 
DEHNmON  OF  ACCRUAL  BASIS  OF 
ACCOUNTING  (BPD-368-P) 

Legal  Authority:  42  USC 

1395x(v)(l)(A);  42  USC  1395hh;  42  USC 
1302 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 
the  Medicare  regulations  to  clarify  the 
definition  of  "accrual  basis  of 
accounting"  to  indicati  that  expenses 
must  be  incurred  by  a  provider  of 
health  care  services  before  Medicare 
will  pay  its  share  of  those  expenses. 
This  change  is  intended  to  conform  the 
regulations  with  the  law  and  to  promote 
economy  and  efficiency  in  the 
administration  of  the  Medicare 
program. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


06/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Williani  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd..  Baltimore,  MD 
21207,  301  966-4513 

RiN:  0938-ADOl 

1039.  OPTIONAL  PAYMENT  SYSTEM 
FOR  LOW  MEDICARE  VOLUME 
SKILLED  NURSING  FACILITIES  (BPD- 
409-P) 

Legal  Authority:  42  USC  1395yy(d);  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  413.200;  42  CFR 
413.202;  42  CFR  413.204;  42  CFR  413.208; 
42  CFR  413.210;  42  CFR  413.212;  42  CFR 
413.214;  42  CFR  413.216;  42  CFR  413.220: 
42  CFR  413.221;  42  CFR  413.1;  42  CFR 
413.24 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
establish  optional  prospective  payment 
rates  for  routine  services  furnished  by 
certain  skilled  nursing  facilities.  The 
prospective  rate  would  be  on  a  per 
diem  basis  and  would  include  payment 
for  the  cost  of  furnishing  general 
inpatient  routine  services  and 
associated  capital-related  costs. 
Ancillary  services  will  be  paid  on  tne 
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basis  of  reasonable  cost.  This  rule 
would  propose  instructions  for 
determining  eligibibty  for  payment 
under  this  system,  and  the  methodology 
for  calculating  the  prospective  payment 
rates.  Freestanding  SNFs  electing  to  be 
paid  under  this  prospective  payment 
system  may  file  a  simplified  cost  report. 

Timetable: 


Action 


Date 


FR  Cite 


NPR»4 


00/00/00 


Small  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  TIMETABLE: 
Pending  analysis  of  new  data. 

Agency  Contact  William  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  966-1513 

RIN:  0936-AD02 

1040.  RECOGNITION  OF 
ACCREOmNG  ORGANIZATIONS  FOR 
HOME  HEALTH  AGENCY 
PARTICIPATION  {BPD-413-PN) 

Legal  Authority:  42  USC  I3g5bb(a);  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  Not  applicable 

Legal  DeadHne:  None 

Abatract  Under  this  notice,  hospital- 
based  home  health  agencies  accredited 
by  the  Joint  Commission  on 
Accreditation  for  Healthcare 
Organizations  and  home  health 
agencies  accredited  by  the  National 
League  for  Nursing  would  be  "deemed" 
to  meet  the  Medicare  conditions  of 
participation.  Thus,  these  agencies 
would  not  ordinarily  be  subject  to  an 
inspection  by  State  survey  agencies  to 
determine  their  compliance  with 
Federal  requirements.  As  a  result  of  the 
home  health  agency's  deemed  status,  a 
State  also  could  choose  to  permit  the 
Agency  to  participate  as  a  provider 
under  the  Medicaid  program. 

I  iiiieiauie.  


Action 


Date  FR  Ctte 


Proposed  Notioe     12/31/87    52  FR  49510 
Public  Comment     02/29/88    52  FR  49510 

Period  End 
New  Proposed       07/00/91 

Notice 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  |ohn  Thomas, 

Program  Analyst  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  4th  Floor,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
866-4623 

RIN:  0938-AD13 

1041.  MEDICAID  ELIQiBIUTY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 
(MB-13-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1396a(a)(l0); 
42  USC  1396a(l);  42  USC  1396a(f);  42 
USC  1302;  42  USC  1396a{m);  42  USC 
1396b(f);  42  USC  1396r-l;  42  USC 
1398a(a)(47):  42  USC  1396a(e)(6);  42 
USC  1396a(eK7);  42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  431:  42  CFR  435; 
42  CFR  436;  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
incorporate  changes  relating  to 
Medicaid  eligibility  groups  and 
coverage  of  services  made  by  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (PL  100-360),  the  Omnibus  Budget 
Reconciliation  Acts  of  1990,  1989,  1987. 
and  1986,  (PL  101-508,  PL  101-239,  PL 
100-203  and  PL  99-509),  and  the 
Homeless  Eligibility  Clarification  Act  of 
the  Anti-Drug  Abuse  Act  of  1986  (PL  99- 
570).  This  rule  would  add  eligibility 
groups  of  pregnant  women,  infants  and 
children,  and  aged  and  disabled 
individuals  with  incomes  up  to 
specified  percentage  of  the  Federal 
poverty  line;  clarify  eligibility  of 
homeless  individuals;  and  add 
provisions  for  the  presumptive 
eligibility  period  for  pregnant  women 
who,  based  on  preliminary  information, 
appear  to  meet  income  requirements 
under  Medicaid. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Matinos  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 


and  Human  Serv-ices,  Health  Care 
Financing  Administration.  Room  300 
East  High  RiBe,  6325  Security  Blvd.. 
Baltimore,  MD  21207.  SOI  966-4451 

RIN:  0938-AD17 


1042.  TRANSFER  OF  RESOURCES 
FOR  LESS  THAN  FAIR  MARICET 
VALUE  <MB-10-P) 

Legal  Authority:  42  USC  1302;  42  USC 

1396p(c) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

l.egai  Deadline:  None 

AtMtract  These  regulations  would 
conform  the  Medicaid  regulations  to  the 
new  section  1917(c)  of  the  Social 
Security  Act,  which  was  entirely 
revised  by  section  303(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L.  100-360)  as  amended  by 
section  608(d)(16)(B)  of  the  Family 
Support  Act  (Pub.  L.  100-485)  and 
section  6411(e)(1)  of  OBRA  "89  (Pub.  L 
101-239).  Section  1917(c)  now  requires 
that  State  Medicaid  agencies  provide 
individuals  who  are  receiving  nursmg 
facility  services  or  receiving  home  and 
community  based  services  with  a 
period  of  ineligibility  for  Medicaid 
coverage  of  those  services  for  up  to  30 
months  if  these  individuals  or  their 
spouses  made  transfers  of  assets  for 
less  than  fair  market  value  during  a 
prohibited  period.  The  period  of 
ineligibility  applies  if  the  individual  or 
spouse  made  a  transfer  of  assets  for 
less  than  fair  market  value  at  any  time 
during  or  after  the  30  month  period 
immediately  before  (1)  the  date  the 
individual  became  institutionalired,  if 
he  or  she  was  entiUed  to  Medicaid  on 
that  date,  or  (2)  the  date  he  or  she 
applied  for  Medicaid  while 
institutionalized.  Section  1917(c)  (Cont) 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  00/00/00 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  informabon:  /ABSTRACT 
CONT:  also  exempts  certain  specific 
transfers  of  assets  from  the  period  of 

ineligibility. 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Marinos  Svolos. 

Director,  Division  of  Medicaid 
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Eligibility  PoUcy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  300 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-4451 

RIN:  0938-AO18 


1043.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES,  VISION  CARE 
AND  SERVICES  FURNISHED  BY 
PHYSICIAN  ASSISTANTS  (BPD-425-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(g);  42  USC  1395k(a)(2)(C);  42  USC 
13951(a);  42  USC  1395n(a)(2)(C);  42  USC 
1395x(r);  42  USC  1395x(8)(2){K);  42  USC 
1395x(cc);  42  USC  1395hh;  42  USC 
13951(g);  42  USC  1395u(b)(12) 

CFR  Citation:  42  CFR  400.202:  42  CFR 
410;  42  CFR  424;  42  CFR  486.1;  42  CFR 
486;  42  CFR  469.2 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  sections  9337  and  9338  of  PL 
99-509  which  provide  Medicare 
coverage  for  outpatient  occupational 
therapy  services  furnished  by  providers 
and  independent  practitioners,  identical 
to  the  coverage  for  outpatient  physical 
therapy,  and  for  physician  assistant 
services.  It  also  would  implement 
section  9336  of  PL  99-509  which 
includes  in  the  definition  of 
"physician",  a  doctor  of  optometry  with 
respect  to  all  services  the  optometrist  is 
authorized  to  provide  by  the  State  in 
which  he  or  she  provides  them. It  also 
would  implement  section  6133(a)  of  PL 
101-239  which  increased  the  payment 
limit  for  outpatient  occupational 
therapy  services  provided  by 
independent  practitioners. 

Timetable: 


Action 


Datt  PR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sheridan  Gladhill, 

Special  Assistant,  Office  of  Coverage  & 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Rm.  401, 
EHR.  8325  Security  Blvd..  Baltimore, 
MD.  21207,  301  966-4605 

RIN:  0g38-AD32 


1044.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 
(0PA-1-P) 

Legal  Authority:  42  USC  1306:  5  USC 
552;  42  USC  1302;  PL  99-570;  EO  12600 

CFR  Citation:  42  CFR  401.101  to 
401.104;  42  CFR  401.110  to  401.112;  42 
CFR  401.120  to  401.125:  42  CFR  401.130 
to  401.138;  42  CFR  401.140  to  401.145,  42 
CFR  401.150  to  401.154 

Legal  Deadline:  None 

Abstract  This  rule  proposes  changes  to 
the  regulations  implementing  the 
Freedom  of  Information  Act,  The 
regulations  would  be  revised  based  on 
HCFA's  experience  with  the  FOIA  in 
administering  the  Medicare  and 
Medicaid  programs.  This  proposed  rule 
would  also  conform  HCFA's  FOIA 
regulations  to  regulations  recently 
published  by  DHHS.  as  well  as  to 
guidance  issued  by  the  Office  of 
Management  and  Budget  and  the 
Department  of  justice  to  implement 
Presidential  Executive  Order  12600,  and 
to  the  Freedom  of  Information  Reform 
Act  of  1986. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM 


09/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rosario  Cirrindone. 

Chief,  Freedom  of  Information  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  100  Professional 
Bldg.,  6660  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-5352 

RIN:  0938-AD60 


1045.  CHANGES  CONCERNING  THE 
INVESTMENT  INCOME  OFFSET 
POLICY  (BPD-481-P) 

Legal  Authority:  42  USC  I395x(v):  42 
USC  1395hh:  42  USC  1302 

CFR  Citation:   42  CFR  413.153;  42  CFR 
413.130 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  that  "necessary  interest"  be 
offset  by  investment  income  for 
purposes  of  Medicare  reasonable  cost 
reimbursement.  Rather  than  offset 
interest  expense  by  investment  income, 
we  are  proposing  to  reduce  (dollar  for 


dollar)  allowable  debt  principal  related 
to  patient  care  by  the  principal  amoimt 
of  investment  funds  generated  from 
operations  related  to  patient  care  and 
subsequently  invested  in  nonpatient 
care  activities  or  in  another  provider's 
patient  care  activities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  ).  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5, 
ELR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  301  966-4513 

RIN:  0938-AD72 

1046.  CLARIFICATION  OF  DURABLE 
MEDICAL  EQUIPMENT  COVERAGE 
UNDER  MEDICARE  (BPD-468-P) 

Legal  Authority:  42  USC  I395x(s)(6);  42 
USC  1395hh;  42  USC  1302;  42  USC 
1395x{n) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  would  codify 
longstanding  policies  that  concern  the 
coverage,  limitations,  and  exclusions 
applicable  to  durable  medical 
equipment  (DME).  It  would  describe 
how  all  items  of  DME  must  be  ordered 
by  a  physician  and  explain  the 
requirements  necessarj  Tor  an  item  to 
be  considered  durable. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Higbee,  Chief, 
Physician  and  Other  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  437,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4636 

RIN:  0938-AD77 
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1047.  MEDICARE  COVERAGE  OF 
HOME  HEALTH  SERVICES,  MEDICARE 
CONDITIONS  OF  PARTICIPATION  AND 
HOME  HEALTH  AIDE  SUPERVISION 
AND  DISCHARGE  PLANNING  (BPD- 
469-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(m);  42  USC  1395hh;  42  USC 
1395x(o) 

CFR  Citation:  42  CFR  405;  42  CFR  409; 
42  CFR  418 

Legal  DeadNne:  None 

Abstract  These  proposed  regulations 
would  establish  home  health  aide 
supervision  and  duty  requirements 
applicable  to  all  home  health  agencies 
(HHAs)  and  hospices  that  provide 
home  health  aide  services  under  the 
Medicare  program.  In  addition,  these 
regulations  would  codify  longstanding 
policies  concerning  the  limitations  and 
exclusions  applicable  to  heme  health 
services  covered  under  the  Medicare 
program.  The  proposed  rule  would  also 
clarify  policies  concerning  exclusions 
for  drugs  and  biological  and  prosthetic 
devices  and  institute  discharge  planning 
as  a  requirement  for  HllAs. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Hoyer.  Director. 
Div.  of  Provider  Services  Coverage 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  413  EHR,  6325 
Security  Blvd.,  Baltimore,  Md.  21207, 
301966-4607 

RIN:  0938-AD78 

1048.  APPEALS  FOR  ENROLLEES  OF 
PREPAID  HEALTH  CARE  PLANS 

{OPH-020'P) 

Legal  Authority:  42  USC  1395mm;  42 
USC  1302;  42  USC  1395hh;  42  USC 
13951(a)(1)(A) 

CFR  Citation:  42  CFR  405;  42  CFR  417; 
42  CFR  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  or  establish  regulations  relating 
to  appeal  rights  and  procedures  for 
Medicare  beneficiaries  who  are 
enrolled  in  health  maintenance 
organizations  (HMOs),  competitive 


medical  plans  (CMPs),  and  health  care 
prepayment  plans  (HCPPs),  Specifically, 
the  proposed  rule  would  extend  to 
HMO  and  CMP  members  the  right  to 
request  review  by  a  PRO  of  early 
hospital  discharges;  impose  a  60-day 
limit  for  HMOS  and  CMPs  to  process 
requests  by  beneficiaries  for 
reconsideration  of  decisions  on  denied 
services  or  claims;  and  require  HCPPs 
to  establish  appeal  procedures  for 
enrollees  who  are  Medicare 
beneficiaries.  These  changes  are  aimed 
at  improving  efficiency  and  at  providing 
beneficiaries  equitable  appeal  rights, 
regardless  of  their  enrollment  status. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/91 


Small  Entities  Affected:  Undetei-mined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  Kosco.  Program 
Analyst,  Office  of  Policy,  Planning  and 
Liaison.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  4360  Cohen  Building, 
330  Independence  Ave.,  SW., 
Washington,  DC  20201,  202  619-2070 

RIN:  0938-AD79 


1049.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  (BPO-488- 

P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x;  42  USC 
1395i-3;  42  USC  1396r;  42  USC  1395hh: 
42  USC  1302 

CFR  Citation:  42  CFR  483;  42  CFR  431: 
42  CFR  440;  42  CFR  488;  42  CFR  418;  42 
CFR  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  several  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  other  than  those  implemented 
through  the  final  rule  published  on 
February  2  1989  governing  long  term 
care  facility  participation  in  the 
Medicare  and  Medicaid  programs 
effective  October  1,  1990,  and  State 
requirements  for  FFP.  The  provisions 
include  Federal  standards  for 
evaluating  State  waivers  of  nursing 
facility  nurse  staffing  requirements,  use 
of  physical  restraints  and 
psychopharmacologic  drugs  for  nursing 
facility  residents,  notices  of  Medicaid 
rights  to  be  given  to  persons  admitted 


to  nursing  facilities,  and  other  te,..hnical 
changes. 

Timetable: 


Act'on 


Date  FR  ate 


NPRM 


04/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  UUman.  Program 
Analyst.  Long  Term  Care  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administratioa  Room  429.  EIHR,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  301  966-5667 

RIN:  0938-ADBl 

1050.  NEW  MINIMUM  STANDARDS 
FOR  MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POLICIES  (BPO-491-P) 

Legal  Authority:  42  USC  1302;  42  USC 
IS'JShh;  42  USC  1395kk(a];  42  USC 
13958S 

CFR  Citation;  42  CFR  403.200:  42  CFR 
403.206:  42  CFR  403.210;  42  CFR  403.215 
to  403.217:  42  CFR  403.220;  42  CFR 
403.222:  42  CFR  403.232:  42  CFR  403.239; 
42  CFR  403.250  to  403.258 

Legal  DeadUne:  .None 

Abstract:  These  proposed  regulations 
would  add  new  requirements  for 
certification  of  Medicare  supplemental 
(Medigap)  policies  under  the  Federal 
certification  program  or  for  approval 
under  Slate  regulatory  programs  that 
are  deemed  to  have  standards  that  are 
equal  to  or  more  stringent  than  those  of 
the  Federal  program.  The  new 
standards  were  enacted  by  the 
Omnibus  Budget  Reconciliation  Acts  of 
1987  and  1990  (Pub.  L.  100-3)3,  Pub  L. 
101-508),  the  Medicare  Catastrophic 
Coverage  Act  of  1968  (F>ub.  L  100-360) 
and  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989  (Pub.  L  101-239). 

Timetat>ie: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information: 

TIMETABLE:  Pending  development  of 
model  requirements  by  the  National 
Association  of  Insurance 
Commissioners. 
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Agency  Contact  Thomas  E.  Hoyer, 

Director,  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  413, 
EHR,  8325  Security  Boulevard, 
Baltimore,  Maryland  21207.  301  966-4807 

RIN:  093&-AD82 

1051.  PAYMENT  FOR  CLINICAL 
PSYCHOLOGIST  SERVICES  AND 
CUNICAL  SOCIAL  WORKER 
SERVICES  (BPD-495-P) 

Legal  Auttwrity:  42  USC 

1395x(8)(2)(M):  42  USC  1395x(aa)(l)(B): 
42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405,  42  CFR  491: 
42  CFR  410 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  6113  of  PL  101-239, 
which  provides  for  payment  for  clinical 
psychologist  services  and  clinical  social 
worker  services.  Payment  would  be 
based  on  a  fee  schedule  and 
assignment-related  basis. 

Timetable: 


Action 


Datt  FR  Cite 


NPRM 


06/00/91 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-H-5,  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4497 

RIN:  0938-AD84 

1052.  FEE  SCHEDULE  FOR  CERTIFIED 

NURSE-MIDWIFE  SERVICES  (BPD-496- 

P) 

Legal  AuttK>rity:  42  USC  l395l(a)[l)(K]; 

42  USC  1395x(8)(2)(L);  42  USC  1395hh: 

42  USC  1302;  42  USC  1395l(p);  42  USC 

1395x(gg) 

CFR  Citation:  42  CFR  405;  42  CFR  410 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
provide  for  the  establishment  of  a  fee 
schedule  for  the  services  of  certified 
nurse-midwives  under  the  Medicare 
program.  This  proposal  would 
implement  section  4073  of  PL  100-203. 
which  added  provisions  to  the  Social 


Security  Act  applicable  to  certified 
nurse  midwife  services  performed  on  or 
after  July  1,  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  information: 

TIMETABLE:  Under  development. 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  301  966-4497 

RIN:  093&-AD85 

1053.  SURVEY  AND  CERTIFICATION 
OF  SKILLED  NURSING  FACILITIES 
AND  NURSING  FACILITIES  AND 
ENFORCEMENT  PROCEDURES  (HSQ- 
156-P) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  1395aa;  42 
USC  1395i-3(g);  42  USC  1396r(g):  42  USC 
1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  488;  42  CFR  431; 

42  CFR  442:  42  CFR  489 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  sections  4202.  4203,  4212, 
and  4213  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-203) 
which  govern  the  process  used  by 
HCFA  to  survey  long-term  care 
facilities,  and  to  certify  that  the 
facilities  meet  the  conditions  of 
participation  for  the  Medicare  and 
Medicaid  programs.  The  rule  would 
also  specify  a  number  of  sanctions  or 
remedies  that  could  be  used  when  a 
skilled  nursing  facility  or  nursing 
facility  is  out  of  compliance  with 
Federal  requirements  as  an  alternative 
to  or  in  addition  to  termination. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Gibson. 

Director,  Division  of  Program 
Operations,  Office  of  Survey  and 


Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 
301966-6768 

RIN:  0938-AD94 


1054.  CLARIFICATION  OF  "WITHOUT 
FAULT"  AS  IT  APPLIES  TO 
PHYSICIAN  PROVIDER  AND 
SUPPLIER  LIABILITY  (BPD-719-P) 

Legal  Authority:  42  USC  I395gg;  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:   42  CFR  405.350;  42  CFR 
405.355;  42  CFR  405.356:  42  CFR  405.360 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Medicare  regulations  to 
clarify  our  interpretation  of  "without 
fault"  as  it  applies  to  physician, 
provider,  and  supplier  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETy\BLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Paul  Olenik,  Director, 
Division  of  Medicare  Eligibility  Policy. 
Department  of  Health  and  Human 
Ser\'ices,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore,  Md. 
21207,  301  966-4472 

RIN:  0938-AD95 

1055.  REQUIREMENTS  FOR 
COVERAGE  OF  SEAT  LIFTS  (BPD-607- 
P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395k;  42  USC  13951;  42  USC  1395n;  42 
USC  1395x(h);  42  USC  1395x(s);  42  USC 
1395x(cc);  42  USC  1395hh;  42  USC 
1395rr 

CFR  Citation:  42  CFR  410.38 

Legal  Deadline:  None 

Abstract  This  proposed  rule  addresses 
coverage  requirements  for  stand-alone 
seat  lifts  and  for  seat  lifts  incriDO''ated 
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into  combination  lift  chairs.  As  section 
4152  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  clarified,  for  purposes  of  Medicare 
coverage,  the  term  "durable  medical 
equipment"  includes  only  the  seat  Uft 
mechanism  and  does  not  include  the 
chair. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


CO/00/00 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  revisions  to  reflect  P.L.  101-508. 

Agency  Contact  David  Higbee,  Chief. 
Physician  and  Other  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  437  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4638 

RIN:  093&-AE05 


1056.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSE  (MB-23-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396r(5) 

CFR  Citation:   42  CFR  435.630;  42  CFR 
435  632;  42  CFR  435.634;  42  CFR  435.636; 
42  CFR  435  638;  42  CFR  435.640:  42  CFR 
435.642;  42  CFR  435.644;  42  CFR  435.646: 
42  CFR  435.648 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  interpret  section  303(a)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  as  amended  by  section 
608(d)(16j(A)  of  the  Family  Support  Act 
(PL  100-485)  and  section  6411(e)(3)  of 
OBRA  '89  and  section  4714  of  OBRA 
'90.  Section  303(a)  allocates  incomes 
and  resources  between  a  spouse  who  is 
institutionalized  and  the  spouse 
remaining  in  the  community.  It  also 
provides  special  post-eligibility  rules  for 
institutionalized  individuals  who  have 
spouses  in  the  community.  The  revision 
would  allow  the  community  spouse  to 
apply  more  income  to  meet  living 
expenses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Marinos  Svolos, 

Director,  Division  of  Medicaid 
EligibiUty  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  300. 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  301  966-4452 

RIN:  0938-AE12 

1057.  PHYSICIAN  CERTIFICATION 
AND  PLAN  OF  CARE  REQUIREMENTS 
AND  INSPECTION  OF  CARE  REVIEWS 
(HSQ-178-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396b(g);  42  USC  1396a(a)(30);  42  USC 
1396a(a)(44) 

CFR  Citation:  42  CFR  400:  42  CFR  440: 
42  CFR  441;  42  CFR  456;  42  CFR  483 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  general  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  quarterly  showings  that  they  had 
determined  compliance  with  those 
requirements  or  with  utilization  review. 
A  quarterly  demonstration  to  the 
Secretary-  of  an  effective  program  of 
medical  review  as  demonstrated  by  a 
satisfactory'  utilization  control  program 
would  be  limited  to  Inspections  of  Care 
(lOCs)  in  participating  Intermediate 
Care  Facilities/Mentally  Retarded 
(ICFs/MR)  and  mental  hospitals.  The 
IOC  team  would  be  required,  as  part  of 
its  review,  to  ensure  compliance  with 
State  plan  requirements  regarding 
certifications,  recertifications,  plans  of 
care,  and  utilization  reviews.  The  team 
would  also  be  required  to  ensure 
compliance  with  admission  review 
requirements.  This  rule  will  establish 
review  criteria  specifically  for  ICFs/MR 
and  mental  hospitals  that  ensure 
essential  client  protections  and  focus 
on  the  provision  of  active  treatment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Heiene  Frederking. 

Director,  Division  of  Long  Term  Care 
Services,  Department  of  Health  and 
Human  Ser\'ices,  Health  Care  Financing 


Administration,  2-D-2.  ME,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-6807 

RIN:  0938-AE17 


1058.  HMOS:  GROUP  SPECIFIC 
RATINGS  (0PH-9-P) 

Legal  Authority:  42  USC  300e(c);  42 
USC  300e-l(8j(C) 

CFR  Citation;  42  CFR  417  104:  42  CFR 

417.107 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  regulations  governing  payment  for 
basic  health  services  under  the 
community  rating  system  in  federally 
qualified  HMOs  by  implementing 
certain  changes  made  by  the  Health 
Maintenance  Organization 
Amendments  of  1988  (Pub  L  100-517). 
The  changes  broaden  the  definition  of 
community  rating,  place  some 
restrictions  on  the  use  of  group  specific 
ratings  for  small  groups,  and  require 
HMOs  using  group  specific  rates  to 
disclose  the  method  and  data  used  in 
calculating  the  rates  of  payment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Pat  Wright-Gaines, 

Program  Analyst.  Office  of  Prepaid 
Health  Care,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  4360  Cohen  Bldg.,  330 
Independence  .'\venue,  SW.. 
Washington.  DC  20201,  202  619-2070 

RIN:  0938-AE24 

1059.  HMO  ORGANIZATIONAL 
STRUCTURE  AND  SERVICES  (OPH-19- 
P) 

Legal  Authority:  42  USC  300e(a):  42 
USC  .■^00e(b)!l):  42  USC  300e(b)(3){A) 

CFR  Citation:   42  CFR  417.100;  42  CFR 
417.101;  42  CFR  417.103;  42  CFR  417,104 

Legal  Deadline:  .None 

Abstract  This  proposed  regulation 
would  provide  organizations  which 
operate  health  maintenance 
organizations  (HMOs)  which  are 
federally  qualified  under  Title  XIII  of 
the  Public  Health  Ser\ice  Act  with 
greater  flexibility  in  operating  other 
health  benefit  plans.  It  wo'ild  also 
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authorize,  with  certain  limitations, 
qualified  HMOs  to  offer  out-of-plan 
physician  services  and  require  a 
reasonable  deductible  for  those 
services. 

Timetable. 


Action 


Data 


FR  Ctta 


NPRM  10/00/91 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Maureen  Miller. 
Analyst,  Office  of  Prepaid  Health  Care, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  4360,  Cohen 
Bldg..  330  Independence  Avenue,  SW., 
Washington.  DC.  202  n9-1063 

rtIN:  093a-AE25 

1060.  "CONFINED  TO  THE  HOME" 
REQUIREMENTS  FOR  HOME  HEALTH 
SERVICES  (BPIV626-P) 

Legal  Auttiortty:  42  USC  1302;  42  USC 
1395f(a):  42  USC  1395hh 

CFR  Citation:  42  CFR  409.42 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
clarify  when  a  home  health  patient 
would  be  considered  "confined  to  the 
home"  in  order  to  receive  home  health 
benefits. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Hea!*h 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  413 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-4607 

RIN:  0938-AE34 

1061.  MEDICAID  MANAGEMENT 
INFORMATION  SYSTEM  (MMIS) 
PERFORMANCE  REVIEW, 
NOTIFICATION  PROCEDURES  FOR 
CHANGES  (MB-35-P) 

Legal  Auttiortty:  42  USC  1302;  42  USC 
1320b-7;  42  USC  1396a(a)(4);  42  USC 
1396a(a)(25);  42  USC  1396a(a)(45):  42 
USC  1396b(a)(3);  42  USC  1396b(d)(2);  42 
USC  1396b(d)(5) 


CFR  Citation:  42  CFR  433.123 

Legal  Deadline:  None 

Abstract  This  proposal  would 
eliminate  the  requirement  that  HCFA 
publish  in  the  Federal  Register  a 
proposed  notice  with  opportunity  for 
public  comment  and  then  a  final  notice 
for  any  changes  in  MMTS  performance 
standards  and  other  conditions  for 
reapproval.  Instead  we  would  use  well 
estabhshed  communication 
arrangements  under  which  States 
provide  input  during  the  development  of 
revisions,  and  we  would  issue 
guidelines  well  in  advance  of 
implementation  changes.  This  change 
will  increase  the  efficiency  of  the 
administrative  process  by  eliminating 
lengthy  time  frames  associated  with  a 
formal  notice  and  comment  procedure 
thus  allowing  an  expeditious  means  of 
developing  and  communicating  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Richard  Friedman. 

Director.  Division  of  Payment  Systems. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  210-L,  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
966-3232 

RIN:  093&-AE36 

1062.  MEDICAID  PAYMENT  OF 
MEDICARE  COST  SHARING  FOR 
QUALIFIED  MEDICARE 
BENEFICIARIES  AND  QUALIFIED 
DISABLED  WORKERS  (MB-031-P) 

Legal  Authority:  42  USC 

1396a(a)(lC)(E];  Clause  VIII  of  the 
matter  foilowuig  42  USC 
1396a[a)ilOKE):  42  USC  1396a(e)(8):  42 
USC  1396a[m)l4);  42  USC  1396a(n);  42 
USC  1396b(n(4):  42  USC  1396d(a):  42 
USC  1396d(p);  42  USC  1302 

CFR  Citation:  42  CFR  431.625;  42  CFR 
435;  42  CFR  436;  42  CFR  441.256;  42  CFR 
447.600  to  447.620:  42  CFR  447.51;  42 
CFR  447,53 

Legal  Deadline:  None 

Abstract:  These  rules  would  propose  to 
require  States  to  include  in  their  State 
plans  payment  of  Medicare  cost-sharing 
for  low  income  Medicare  beneficiaries. 
Qualified  Medicare  Beneficiaries  (QMB) 


and  Qualified  Disabled  and  Working 
Individuals  (QDWI).  The  territories 
have  the  option  to  do  the  same.  We 
would  define  cost-sharing,  specify 
criteria  for  determining  QMB  status, 
propose  requirements  and  options  for 
payment  amounts  and  limitations,  and 
provide  for  Federal  financial 
participation  in  State  payments  for 
Medicare  cost-sharing  on  behalf  of 
QMBs.  For  QDWIs  Federal  financial 
participation  would  be  limited  to 
Medicare,  Part  A  premium.  The  changes 
would  implement  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  as  modified  by  the  Family  Support 
Act  of  1988,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  and  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These 
provisions  went  into  effect  January  1, 
1939. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marines  Svolos. 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  300, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  301  966-4451 

RIN:  0938-AE38 

1063.  SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  (HSQ-169- 
P) 

Legal  Authortty:  42  USC  1302;  42  USC 
1395W-2;  42  USC  1395bbb;  42  USC 
1395hh 

CFR  Citation:  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Legal  Deadline:  None 

Abstract:  These  rules  would  establish 
requirements  for  periodic,  unannounced 
surveys  of  home  health  agencies,  and 
specify  a  number  of  sanctions  that 
could  be  used,  when  a  home  health 
agency  is  out  of  compliance  with 
Federal  requirements,  as  an  alternative 
to  terminating  its  participation  'n  the 
Medicare  program. 
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HHS— HCFA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/91 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Debbie  Kaplan.  Chief. 
Survey  &  Certification  Procedures 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East,  6300  Security  Boulevard, 
Baltimore.  MD  21207,  301  966-6771 

RIN:  0938-AE39 

1064.  HOSPITAL  STANDARD  FOR  HIV 
INFECTIOUS  BLOOD  (BPD-633-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(e){9) 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  hospitals  or  blood  banks 
providing  services  to  hospitals  to  notify 
either  each  recipient  or  each  recipient's 
physician  when  potentially  HIV 
infectious  blood  has  been  administered, 
and  to  offer  each  recipient  counseling 
and  testing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  resolution  of  complex  policy 
issues. 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  413, 
EHR,  6325  Security  Blvd.  Baltimore,  MD 
21207,  301  966-5660 

RIN:  0938- AE40 

1065.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1320b-8;  42  USC  1395hh 

CFR  Citation:  42  CFR  485 

Legal  Deadline:  None 


Abstract  This  proposed  rule  sets  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations 
(OPOs).  It  deals  with  the  definition  of 
an  OPO  service  area,  expansion  of  the 
qualifications  for  the  Board  of 
Directors,  OPO  assistance  to  be 
provided  to  hospitals  in  establishing 
and  implementing  protocols  governing 
organ  procurement  activity,  establishing 
criteria  for  allocating  organs,  and  organ 
testing  for  AIDS. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  John  Powell,  Program 
Analyst.  Division  of  Medical  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  4th  Floor, 
EHR.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  301  966-%71 

RIN:  0938-AE48 

1066.  EXTENDED  MEDICAID 
ELIGIBILITY  FOR  CERTAIN 
INDIVIDUALS  (MB-026-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1396r-6;  42  USC  1396r(b) 

CFR  Citation:   42  CFR  435;  42  CFR  433; 
42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  revise  current  regulations  to 
reflect  that  participants  in  work 
supplement  programs  are  deemed  to  be 
/\fDC  recipients  under  the  State  plan 
and  make  Medicaid  eligibility 
mandatory  for  those  individuals;  to 
provide  extended  Medicaid  benefits  to 
certain  families  when  they  become 
ineligible  for  AFDC  solely  because  of 
increased  earnings  from,  or  hours  of, 
employment;  and  to  revise  certain 
conditions  of  eligibility  that  minor 
parents  and  pregnant  minors  must  meet 
before  receiving  Medicaid  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 


Agency  Contact  Richard  Coyne.  Chief, 
Medicaid  Eligibility  Pohcy  Br,, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  301  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4458 

RIN:  0938-AE51 

1067.  REVISIONS  OF  THE  MEDICARE 
ECONOMIC  INDEX  (BPD-655-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395u(b)(3): 

42  USC  1395u(b)(4):  42  USC  1302;  43 
USC  1395hh:  42  USC  1395p(6);  42  USC 
1395k;  42  USC  13951(a);  42  USC 
1395m(b);  42  USC  1395u(h);  42  USC 
1395x(b);  42  USC  1395x{v);  42  USC 
1395y(a)(14);  42  USC  1395cc(a);  42  USC 
1395rr;  42  USC  1395vm';  ... 

CFR  Citation:   42  CFR  405.504 

Legal  Deadline:  None 

Abstract  This  proposed  rjle  would 
revise  the  procedure  used  to  calculate 
the  Medicare  Economic  Index  (MEI)  in 
order  to  more  accurately  reflect  year-to- 
year  economic  changes  affecting  the 
cost  of  providing  physicinn  services, 
thus  insuring  that  Medicare  payments 
for  those  services  do  not  increase  more 
than  is  justified.  The  proposed  rule 
would  also  amend  current  regulations 
to  specify  dates  of  services  to  which 
the  revised  MEI  would  apply  and  to 
provide  a  procedure  for  further 
revisions  of  the  MEI  methodology. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/91 


Small  Entities  Affected:  U.ndetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CQ.NT:  42  USC  1395xx;  42 
USC  1395ZZ 

Agency  Contact  Bernard  Fatashnik, 

Director,  Division  of  Medical  Services 
Payment.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-H-5,  ELR,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  301  966-4497 

RIN:  093&-AE54 


Federal 
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1068.  CAPITAL  PAYMENTS  UNDER 
THE  INPATCNT  HOSPITAL 
PROSPECTIVE  PAYMENT  SYSTEM 
(BPD-681-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USClsgshh;  42 
use  1395WW;  42  USC  1302 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 
412.1;  42  CFR  412.63;  42  CFR  412.65;  42 
CFR  412.87(d);  42  CFR  412.88;  42  CFR 
412.82;  42  CFR  412.84;  42  CFR  412.92;  42 
CFR  412.108;  42  CFR  412.113(a);  42  CFR 
412.118;  42  CFR  412.214;  42  CFR  413.5; 
42  CFR  413.130  to  154;  ... 

Legal  OeadHne:  None 

Abstract  This  regulation  is  intended  to 
amend  the  Medicare  regulations  to 
incorporate  capital  costs  into  the 
inpatient  hospital  prospective  payment 
system. 

Tlmetat>le: 


Action 


Date  FR  CR* 


NPRM  02/28/91     56  FR  8476 

NPRM  Comment    04/29/91     56  FR  8476 
Period  End 

SmaH  Entltiea  Affected:  None 

Government  Leveie  Affected:  None 

Additional  Information:  Pending  receipt 
and  analysis  of  public  comments. 

Agency  Contact  Barbara  Wynn. 

Director,  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  1-H-l,  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4536 

RiN:  0938-/^£5g 


1069  ENFORCEMENT  OF 

LAL     ^  UORY  REQUIREMENTS  (HSO- 

179-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1395w-2;  42 
USC  263a;  42  USC  1395hh 

CFR  Citation:  42  CFR  488:  42  CFR  489; 
42  CFR  498 

Legal  Deadline:  None 

Abstract  These  proposed  rules  would 
set  forth  the  pohcies  and  procedures 
that  HCFA  follows  in  enforcing  the 
requirements  of  PL  100-578,  the  Clinical 
Laboratories  Improvement  Amendments 
of  1988  (CUA).  In  general,  CUA 
requirements  are  imposed  on  all 
laboratories  that  perform  evaluation  of 
human  tissue.  The  rule  also  proposes 


modifications  to  the  conditions  under 
section  1846  of  the  Social  Security  Act 
that  laboratories  must  meet  to  be 
approved  for  Medicare  coverage  of 
their  services. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  04/02/91     56  FR  13430 

NPRM  Comment    06/03/91     56  FR  13430 
Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Gibson, 

Director,  Division  of  Program 
Operations,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  2-D-2  ME,  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 
301966-6768 

RiN:  093&-AE60 

1070.  RESIDENT  ASSESSMENT  IN 
LONG  TERM  CARE  FACILITIES  (HSQ- 
180-P) 

Legal  Authority:  42  USC  l395i-3;  42 
USC  1396n  42  USC  1302:  42  USC  1395hh 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  Final.  Statutory. 
January  1,  1989. 

Abstract  Sections  1819(b)(3)  and 
1919(b)(3)  of  the  Social  Security  Act.  as 
amended  by  PL  100-203,  require  that  in 
order  for  an  institution  to  quaUfy  to 
participate  as  a  skilled  nursing  facility 
in  the  Medicare  program,  and.  before 
October  1,  1990.  as  a  skilled  nursing 
facility  or  as  an  intermediate  care 
facility  in  the  Medicaid  program,  and 
effective  October  1,  1990,  as  a  nursing 
facility  in  the  Medicaid  program,  it 
must  conduct  a  comprehensive, 
standardized  assessment  of  each 
resident's  capability  to  perform  daily 
life  functions.  The  assessment  must 
also  describe  significant  impairments  in 
the  resident's  functional  capacity  and 
be  based  on  a  uniform  minimum  data 
set  specified  by  the  Secretary.  Sections 
1819(f)(6)(A)  and  1919  (f)(6)(A)  of  the 
Act  require  the  Secretary  to  specify  a 
minimum  data  set  of  core  elements  and 
coraimon  definitions  for  use  by  nursing 
facilities  in  conducting  the  assessments. 
This  proposed  rule  would  specify  this 
minimum  data  set  and  establish 
guidelines  for  using  it. 


Timetable: 


Action 


Date  FR  one 


NPRM  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Sue  Nonemaker. 

Program  Analyst,  Division  of  Long  Term 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  2-0-2,  ME.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  301  966-6825 

RiN:  0938-AE61 

1071.  HMO/CMP  ADJUSTED 
COMMUNITY  RATE  PROPOSALS  AND 
OTHER  PROVISIONS  (OPH-011-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395mm 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
permit  HCFA  to  immediately  terminate 
an  HMO  or  CMP  contract  to  protect 
Medicare  enrollees:  require  that  risk- 
based  HMOs  and  CMPs  place  an 
identifier  on  their  enrollees'  Medicare 
cards  showing  risk  HMO  enrollment: 
provide  certain  coverage  under 
supplemental  insurance  after  non- 
renewal or  termination  of  a  Medicare 
HMO  or  CMP  contract;  and  set  forth 
conditions  under  which  Medicare 
enrollees  would  be  permitted  to 
retroactively  disenroU  from  risk 
contracting  HMOs  or  CMPs. 

TImetatMe: 


Action 


Date  FR  CHe 


NPRM 


10/00/91 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Kate  Claessens. 

Office  of  Policy,  Planning  and  Liaison, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  4360  Cohen  Building, 
330  Independence  Ave.,  SW., 
Washington,  DC  20201.  202  619-1063 

RIN:  0938-AE63 

1072.  CONFORMING  PROVISIONS 
FOR  1988  HMO  AMENDMENTS  (OPH- 
12-P) 

Legal  Authority:  42  USC  300e(c);  42 
USC  300e-l(l);  42  USC  300e-9 


HHS-41CFA 


Proposed  Rule  Stage 


CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
conform  existing  regulations  to  sections 
5(b)  and  7  of  the  Health  Maintenance 
Organization  (HMO)  Amendments  of 
1988  (PL  100-517).  It  would  prohibit 
employers  from  financially 
discriminating  against  HMO  enrollees 
in  setting  employee  health  plan 
contributions.  It  would  also  eliminate 
the  requirement  that  one-third  of  a 
HMO's  policymaking  body  be  HMO 
enrollees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Kosco,  Policy, 
Planning  and  Liaison  Staff,  Office  of 
Prepaid  Health  Care.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
4420,  Cohen  Building,  330  Independence 
Ave..  SW..  Washington,  DC  20201.  202 
619-2070 

RiN:  0938-AE64 

1073.  EARLY  AND  PERIODIC 

SCREENING,  DIAGNOSTIC,  AND 

TREATMENT  (EPSDT)  SERVICES  (MB- 

26-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1396a(a)(43); 
42  USC  1396d(r);  42  USC  1302 

CFR  atation:  42  CFR  441.50;  42  CFR 
440.40 

Legal  Deadline:  None 

Abstract  Section  6403  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
defines  in  new  section  1905(r)  of  the 
Social  Security  Act  the  following 
EPSDT  services:  screening  services, 
vision  services,  dental  services  and 
hearing  services.  It  also  extends  EPSDT 
services  to  include  such  other 
necessary  health  care,  diagnostic 
services,  treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameHorate  defects  and 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the 
State  plan.  Section  6403  also  amended 
section  1902(a)(43)  of  the  Act  to  require 
States  to  report  to  the  Secretary  certain 
information  about  EPSDT  services 


provided  under  the  plan  during  each 
fiscal  year.  This  proposed  rule  would 
set  forth  requirements  to  implement 
these  statutory  provisions. 

Timetsbie: 


Action 


Date 


FR  Ctte 


NPRM 


11/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  William  Hickman, 

Director,  Office  of  Medicaid  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  200,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-3236 

RIN:  0938-AE72 

1074.  GEOGRAPHIC  DESIGNATION 
FOR  HOME  HEALTH  AGENCY 
BRANCH  OFFICES  (BPD-651-PN) 

Legal  Authority:  42  USC 

1395x(v)(l)(A):  42  USC  1395x(v)(l)(L);  42 
USC  1302 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  proposed  notice  would 
clarify  the  way  that  cost  limits  are 
apphed  to  home  health  agencies.  It 
proposes  that  a  branch  office  of  a  home 
health  agency  that  is  a  situated  in  a 
geographic  location  that  is  different 
from  the  geographic  location  of  the 
main  office  of  the  home  health  agency 
would  be  subject  to  the  limits  on 
allowable  costs  in  effect  for  the 
geographic  location  in  which  the  branch 
office  is  located. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice    05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ann  Pash,  Program 
Analyst,  Office  of  Payment  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  l-F-5.  ELR.  6325 
Security  Blvd.,  Baltimore,  Maryland 
21207,301966-1601 

RIN:  0938-AE77 


1075.  SCHEDULE  OF  LIMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
7/1/91  {BPD<79-N) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v)(l);  42  USC  1395hh 

CFR  Citation:   42  CFR  413.30 

Legal  Deadline:  None 

Abstract  This  notice  sets  forth  an 
updated  schedule  of  limits  on  home 
health  agency  costs  that  may  be  paid 
under  the  Medicare  program.  This 
updated  schedule  will  be  applicable  to 
cost  reporting  periods  beginning  on  or 
after  July  1,  1991. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 


07/00/91 


Small  Entities  Affected:  Businesses. 
Governmental  Junsdictions 

Government  Levels  Affected:  None 

Agency  Contact:  William  Goeller. 

Director,  Division  of  Payment  and 
Reporting,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-F-5.  ELR.  6325 
Security  Blvd..  BalUmore,  MD  21207,  301 
966-4513 

RiN:  0938-AE78 

1076.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SCIENCE 
EDUCATION  (BPD-685-P) 

Legal  Authority:  PL  101-239,  Sec  6205; 
PL  101-508,  Sec  4005 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  NPRM,  Statutory.  July 

1,  1990. 

Section  6205fb)(2)  of  PL  101-239 

required  that  a  proposed  rule  be 

published  before  July  1,  1990  and  that  a 

final  rule  not  l>e  effective  before 

10/01/90. 

At>Stract  This  proposed  rule  would  set 
forth  our  policy  for  the  pajTnent  of  the 
costs  of  approved  nursing  and  allied 
health  science  programs,  an  action 
directed  by  section  6205(b)(2)  of  PL  101- 
239.  For  the  most  part,  the  provisions 
set  forth  in  this  proposed  rule  restate  or 
clarify  our  current  policies  governing 
these  costs,  which  have  been  previously 
set  forth  in  the  provider  reimbursement 
manual  and  other  documents,  but  have 
never  been  included  in  the  regulations. 
In  addition,  we  are  proposing  to  amend 
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tlie  list  of  approved  programs  and 
clarify  payment  rules  for  certified 
registered  nurse  anesthetist  programs. 
This  proposed  rule  would  also 
implement  section  4004  of  PL  101-508, 
which  provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1900,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost. 

Timetable: 


Action 


Oat*  FR  CIt* 


NPRM 


06/00/91 


Small  Entltlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barbara  Wynn. 

Director,  Division  of  Hospital  Payment 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  1-H-l  ELR,  6325 
Security  Blvd.,  Baltimore,  Maryland 
21207,  301  966-4529 

RIN;  0938-AE79 

1077.  UNIFORM  ELECTRONIC  COST 
REPORTING  SYSTEM  FOR 
HOSPITALS  (BPD-689-P) 

Legal  Authority:  42  USC  I395ww(f):  42 
use  1302 

CFR  Citation:  42  CFR  413.20;  42  CFR 
413.24:  42  CFR  413.40;  42  CFR  412.52 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  1888(f)(1)(B)  of  the 
Social  Security  Act,  which  requires  the 
Secretary  to  place  into  effect  a 
standardized  electronic  cost  reporting 
format  and  allows  the  Secretary  to 
waive  the  requirement  where  such 
implementation  would  result  in  a 
fmancial  hardship  for  a  hospital. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


04/00/91 


Small  Entities  Affscted:  Businesses, 
Governmental  Jurisdictions, 
C)rgani2ation8 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  William  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5, 


ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  96&4513 

RIN:  0g38-AE80 


1078.  COST  REPORT  SETTLEMENT 
ADJUSTMENT  FACTOR  FOR  SKILLED 
NURSING  FACILITIES  AND  HOME 
HEALTH  AGENCIES  (BPD-702-P) 

Legal  Auttiority:  PL  101-239.  Sec  6024; 
42  USC  1302 

CFR  Citation:  42  CFR  413.3(b)(2) 

Legal  Deadline:  None 

Abstract  Section  6024  of  PL  101-239 
requires  the  Secretary  to  update  the 
skilled  nursing  facility  (SNF)  cost  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1989  in 
accordance  with  regulations  that 
require  the  use  of  cost  reports 
submitted  by  SNFs  for  cost  reporting 
periods  beginning  not  earlier  than 
October  1,  1985.  Many  of  the  cost 
reports  that  HCFA  uses  to  update  limits 
on  SNFs'  costs  are  "as  submitted"  and 
therefore  not  "settled."  Since  using  only 
"settled"  cost  reports  is  not  feasible, 
due  to  the  lengthy  time  needed  to 
receive  and  audit  cost  report  data, 
HCFA  will  continue  to  use  the  most 
recent  data  available.  HCFA  is 
proposing  that  adjustment  factors  be 
applied  uniformly  to  all  "as  submitted" 
cost  reports,  contained  on  the  SNF  data 
base  and  the  home  health  agency  data 
base  to  adjust  for  the  overstatement  of 
costs  that  occurs  in  those  reports.  This 
rule  sets  forth  the  proposed  adjustment 
factors  and  the  methodology  used  to 
complete  the  factors. 

Timetable: 


Action 


Data  FR  CHe 


NPRM 


04/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  William  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5,  ELR, 
6325  Security  Blvd..  Baltimore.  MD 
21207,  301  966-4513 

RIN:  0938-AE87 

1079.  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1992 
RATES  (BPD-711-P) 

Significance:  Regulatory  Program 


Legal  Authority:  42  USC  I395wv\r;  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  412;  42  CFR  413 

Legal  Deadline:  NPRM,  Statutory,  May 
1991.  Final,  Statutory,  September  1991. 

Abstract  This  proposed  rule  would 
make  revisions  to  the  inpatient  hospital 
prospective  payment  system.  It  also 
would  include  changes  in  the  methods, 
amounts  and  factors  used  to  determine 
the  prospective  payment  rates 
applicable  to  discharges  occurring 
during  FY  1992.  In  addition,  we  would 
set  forth  proposed  rate-of-increase 
limits  for  hospitals  and  hospital  units 
excluded  from  the  prospective  payment 
system. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


05/00/91 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Barbara  Wynn, 

Director,  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  1-H-l,  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
966-4529 

RIN:  0938-AE90 

1080.  FEE  SCHEDULE  FOR 
PHYSICIANS'  SERVICES  (BPD-712-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1395w-4;  42 
USC  1302 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  Final,  Statutory,     ' 
January  1,  1992. 
Fee  schedule  must  be  in  place 
beginning  01/01/92,  in  accordance  with 
section  6102  of  PL  101-239. 

Abstract  This  proposed  rule  would 
establish  a  fee  schedule  that  would 
include  national  uniform  relative  values 
for  all  physicians'  services.  It  would 
replace  the  current  reasonable  charge 
payment  mechanism  of  actual, 
customary,  and  prevailing  charges  for 
physicians'  services  with  a  resource- 
based  relative  value  scale  (RBRVS)  fee 
schedule  beginning  in  1992.  This 
proposed  rule  would  implement  section 
6102  of  PL  101-239,  as  amended  by  PL 
101-508. 
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Timetable: 


Action 


Data 


FR  CIta 


NPRM 


04/00/91 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Tenence  Kay,  Chief. 
Spedai  Initiatives  Branch.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-H-5, 
ELR.  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  986-4494 

RIN:  0938-/^E91 

1081.  AGGREGATION  OF  MEDICARE 
CLAIMS  FOR  ADMINISTRATIVE  LAW 
JUDGE  (AU)  HEARINGS  AND 
JUDiaAL  REVIEW  (BPfV694-P) 

Legal  Authority:  42  USC  I395hh;  42 
USC  1395ff(b)(2):  42  USC  1302 

CFR  Citation:  42  CFR  405.140;  42  CFR 
405.820 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  9341  of  the  Omnibus 
Budget  ReconciUation  Act  of  1986, 
which  allows  the  aggregation  of  claims, 
in  certain  circumstances,  to  meet  the 
threshold  amount  necessary  to  have  a 
hearing  before  an  administrative  law 
judge. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


06/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paal  Olanick, 
Director,  Division  of  Medicare  * 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401. 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  986-4472 

RIN;  0938-AE93 

1082.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-P) 

Legal  Authority:  42  USC  1395x(s)(14); 
42  USC  1395x(nn);  42  USC  1302 

CFR  Citation:  42  CFR  410.10;  42  CFR 
411.15 

Legal  Deadline:  None 

Abatract  Hub  propoaed  regulation 
would  implement  section  6115  of  OBRA 
1989.  Medicare  Part  B  coverage  is 


extended  to  include  screening  pap 
smears  and  related  medically  necessary 
services  (including  a  physician's 
interpretation  of  the  test  results) 
provided  to  a  woman  for  the  early 
detection  of  cervical  cancer. 

Timetable: 


TImetaMe: 


Action 


FR  CNa 


NPRM 


05/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Larson. 

Program  Analyst,  Office  of  Coverage 
and  Eligibihty  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
463,  EHR,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-4639 

RIN:  0g38-/^E98 


1083.  CLINICAL  PSYCHOLOGIST 
SERVICES  AND  CUNICAL  SOCIAL 
WORKER  SERVICES  -  MEOK^ARE 
(BPD-708-P) 

Legal  Authority:  42  USC  13951(d)(1):  42 
USC  1395x(s)(2);  42  USC  1395x(hh)(2); 
42  USC  1395x(ii);  42  USC  1302 

CFR  Citation:  42CFR410 

Legal  Deadline:  None 

Abstract  Section  6113  of  the  Omnibus 
Budget  Reconcihation  Act  of  1989 
(OBRA  '89)  provides  coverage  for  the 
services  of  clinical  psychologists  (CPs) 
and  clinical  social  workers.  It  removed 
the  community  mental  health  center  site 
of  service  restriction  on  CP  services.  It 
requires  CPs  to  agree  to  consult  with 
the  patient's  primary  care  or  attending 
physician.  Also,  it  eliminates  the  dollar 
limitation  that  previously  applied  to  all 
mental  health  services.  OBRA '89 
defines  the  term  "clinical  social  worker 
services"  and  places  two  exceptions  on 
where  such  services  can  t>e  performed. 
These  exceptions  include  services 
provided  to  inpatients  of  hospitals  and 
skilled  nursing  facilities  that  are 
Medicare  participating.  Additionally, 
clinical  social  worker  services  are  no 
longer  subject  to  the  dollar  limitation, 
although  the  62.5  percent  limitation  still 
applies  to  all  incurred  expenses  for 
mental  health  services. 


Action 


Data  FR  CIta 


NPRM 


06/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ragina  Walker, 

Program  Analyst  Office  of  Coverage  h 
Eligibilitj'  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  464, 
EHR,  6325  Security  Blvd..  Baltimore, 
MD  21207.  301  966-6735 

RIN:  0938-AE99 

1084.  CHANGES  IN  COVERAGE  OF 
PHYSICIAN  ASSISTANT  AND  NURSE 
PRACTITK>N£R  SERVICES  (BPD-708- 
P) 

Legal  Authority:  42  USC  I395x(i)(2):  42 
USC  1395u(b);  42  USC  1395x(aa):  42 
USC  1302:  42  USC  1395k(a):  42  USC 
13951 

CFR  Citation:  42  CFR  41010 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
conform  Medicare  regulations  to  the 
provisions  in  sections  9338  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1986  (Pub.  L  99-509).  4076(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1987  (Pub.  L  100-203).  6114  of  the 
Omnibus  Budget  Reconcihation  Act  of 

1989  (Pub.  L  101-239),  and  4155  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1990  (Pub.  L  101-508).  These  sections 
amended  portions  of  the  Social  Security 
Act  [the  Act)  concermng  the  coverage 
of  and  payTnent  for  certain  8er\'ices 
described  in  section  1881(8)(2)(K)  of  the 
Act  that  are  performed  by  physician 
assistants,  nurse  practitioners,  and 
clinical  nurse  specialists.  This  proposed 
rule  also  would  conform  Medicare 
regulations  to  those  provisions  of  Pub. 
L  101-239  and  Pub.  L.  101-508 
concerning  coverage  of  and  payment  for 
services  and  supplies  furnished  incident 
to  the  covered  devices  described  in 
section  1861(s)(2)(K)  of  the  Act. 

TImetablr. 


Action 


Data  FR  Cita 


NPRM  07/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  William  Lanon. 

Program  Analyst,  Office  of  Coverage  & 
Eligibility  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  463, 
EHR,  8325  Secxirity  Blvd.,  Baltimore, 
MD  21207,  301  966-4639 

RIN:  0938-AFOO 

1085.  ALLOWING  CERTIFICATIONS 
AND  RECERTIFICATIONS  BY  NURSE 
PRACTITIONERS  AND  CLINICAL 
NURSE  SPECIALISTS  FOR  CERTAIN 
SERVICES  (BPD-709-P) 

Legal  Authority:  42  USC  1395f(a];  42 
use  1302 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abctract  This  proposed  regulation 
would  implement  section  8028  of  OBRA 
1989.  It  would  allow  nurse  practitioners 
and  clinical  nurse  specialists  to  certify 
and  recertify  certain  services. 

TImetatile: 


Timetable: 


Action 


Data 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 


06/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  Hoyer, 

Director,  Div.  of  Provider  Services  & 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  413. 
EHR,  8325  Security  Blvd..  Baltimore. 
MD  21207,  301  966-4607 

RIN:  0938-AFOl 


1086.  UTIUZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATIONS  (PROS): 
CONFIDENTIAL  INFORMATION  (HSO- 
190-P) 

Legal  Authority:  42  USC  i320c-9:  42 
USC  1302 

CFR  Citation:  42  CFR  476 

Legal  Deadline:  None 

Attstract  This  proposed  rule  would 
revise  existing  regulations  to  clarify 
which  PRO  information  is  considered 
confidential,  to  whom  confidential 
information  may  be  disclosed,  and  the 
conditions  for  disclosure. 


NPRM  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Booth, 

Director,  Division  of  Review  Programs. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  2-D-2,  ME  Bldg.. 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-6860 

RIN:  0938-AF03 

1087.  REVISED  PROCEDURES  FOR 
PAYING  CLAIMS  FROM  PROVIDERS 
OF  MEDICARE  SERVICES  (BPO-93-P) 

Legal  Authority:  42  USC  I395g(a);  42 
USC  1395n(a);  42  USC  1302 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  a  uniform  payment  policy 
and  procedures  for  paying  providers  of 
services  under  Medicare  Parts  A  and  B 
by  allowing  intermediaries  and  carriers 
to  pay  providers  through  direct  deposits 
into  providers'  accounts  if  certain 
conditions  are  met.  This  would  reduce 
the  cost  of  administration,  preparation, 
and  control  of  hard  copy  checks,  and  at 
the  same  time  provide  payments  to 
providers  more  readily. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


05/00/91 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Louis  Palmieri,  Budget 
Analyst,  Division  of  Contractor 
Financial  Management.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
368.  ME  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-7528 

RIN:  0938-AF04 

1088.  CASE  MANAGEMENT  (MB-27-P) 

Legal  Authority:  42  USC  I396d;  42  USC 
1396n;  42  USC  1302 

CFR  Citation:  42  CFR  431.50(c):  42  CFR 
440.190;  42  CFR  440.250;  42  CFR  441.10; 
42  CFR  441.18;  42  CFR  447.327 

Legal  Deadline:  None 


Abstract  This  proposed  rule  would 
place  in  our  regulations  provisions  of 
the  Consolidated  Omnibus  Budget 
Reconcihation  Act  of  1985,  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  the 
Tax  Reform  Act  of  1986,  the  Technical 
Miscellaneous  Revenue  Act  of  1988, 
and  the  Omnibus  Budget  Reconciliation 
Act  of  1987  dealing  with  case 
management  services.  These  regulations 
would  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  of  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Robert  Wardweli, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  233,  EHR,  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
966-5659 

RIN:  0938-AF07 

1089.  DAY  HABIUTATION  AND 
RELATED  SERVICES  (MB-37-P) 

Legal  Authority:  PL  101-239,  Sec 

6411(g) 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

Abstract  Section  6411(g)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  prohibits  disallowance  on  day 
habilitation  services  included  in  State 
plans  which  were  approved  on  or 
before  June  30. 1989.  This  prohibition 
will  continue  until  clarifying  regulations 
are  promulgated.  This  proposed  rule 
would  specify  the  types  of  day 
habilitation  and  related  services  that  a 
State  may  cover  under  paragraph  (9)  or 
(13)  of  section  1905(a)  of  the  Social 
Security  Act  on  behalf  of  persons  with 
mental  retardation  or  with  related 
conditions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Federal  Register  /  Voli  58,  No.  77  /  Monday,  April  22.  1991  /  Unified  Agenda 


17331 


HHS— HCFA 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMET/\BLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Linda  Stzelove,  Chief, 
Medicaid  Coverage  Policy  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  233.  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
986-4626 

RIN:  0938-AFlO 

1090.  MEDICAID  THIRD  PARTY 
LIABILITY:  COST  EFFECTIVENESS 
WAIVERS  (MB-39-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396a{a)(25) 

CFR  Citation:  42  CFR  433.138;  42  CFR 

433.139 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  States  with  the  opportunity  to 
request  waivers  of  certain  third  party 
liability  requirements  if  the  State  has 
more  cost  effective  mpthods  than  those 
required  to  be  used  under  current 
regulations.  These  requirements  relate 
to  methods  and  procedures  for 
determining  liability  of  third  parties  to 
pay  for  servnces  furnished  under 
Medicaid  and  for  paying  claims.  The 
waivers  would  apply  to  administration 
imposed  requirements  not  statutory 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected;  None 
Government  Levels  Affected:  State 

Agency  Contact:  Richard  Friedman, 

Director,  Division  of  Paimients  Systems, 

Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  273,  EHR,  6325  Security 

Blvd..  Baltimore,  MD  21207,  301  966- 

3292 

RIN:  0938-AFll 

1091.  REQUIRED  COVERAGE  OF 

NURSE  PRACTITIONER  SERVICES  - 

MEDICAID  (MB-41-P) 

Legal  Authority:  42  USC  i396d(aK2l); 

42  USC  1302 

CFR  Citation:  42  CFR  440 


Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  require  Medicaid  coverage  of 
services  provided  by  a  certified 
pediatric  nurse  practitioner  to  the 
extent  that  these  providers  are 
authorized  to  practice  under  State  laws. 
It  would  implement  section  6405  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (PL  101-239)  which  became 
effective  July  1,  1990. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Linda  Sizelove. 

Program  Analyst,  Medicaid  Special 
Policy  Issues  Branch,  Department  of 
Health  and  Human  Ser\'ices,  Health 
Care  Financing  Administration,  400, 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-4626 

RIN:  093&-.\Fl2 

1092.  MEDICAID  FOR  TWO-PARENT 
FAMILIES  (MB-42-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1396a;  42  USC 
1396d;  42  USC  1302 

CFR  Citation:   42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract  Section  401  of  the  Family 
Support  Act  of  1988  requires  States  to 
provide  medical  assistance  to  needy 
families  in  which  the  principal  earner  is 
unemployed,  beginning  October  1.  1990 
(October"  1,  1992  in  certain  ferrtories). 
This  proposed  rule  would  update 
eligibility  regulations  to  address 
requirements  for  these  additional 
individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NFRM  09/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Marinos  Svolos, 

Director.  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 


Financing  Administration,  Room  300, 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207,  301  966-4451 

RIN:  0938-AF13 


1093.  MEDICAID-MANAGED  CARE 
ISSUES  (MB-44-P) 

Legal  Authority:  42  USC  I396b(m);  42 
USC  1302 

CFR  Citation:  42  CFR  434.21  to  44:  42 
CFR  447.361;  42  CFR  447.362 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  Medicaid  participating  hospitals 
to  accept  the  Medicaid  fee-for-service 
hospital  rate  as  the  maximum  payment 
from  HMOs.  In  addition,  it  would 
require  certain  Health  Insuring 
Organizations  to  be  subject  to  the 
regulations  governing  Prepaid  Health 
Plans.  Also,  this  proposed  rule  would 
prohibit  the  cost  of  extra  State  benefits 
from  being  considered  when  computi.ng 
the  rate  at  which  Federal  Financial 
Participation  is  made. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Local, 
State 

Additional  Information: 

TIMELABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Roxanne  Taylor. 

Acting  Director,  Medicaid  .Managed 
Care  Office.  Department  of  Health  and 
F^uman  Services,  Health  Care  Flna.^ci^g 
Administration.  Room  233.  ELR.  6325 
Security'  Blvd..  Baltimore,  MD  21207.  301 
966-9507 

RIN:  093&-AF15 

1094.  RESTORING  CRITERIA  FOR  THE 
DETERMINATION  OF  COST 
REIMBURSEMENT  TO  MEDICARE  - 
CONTRACTING  PREPAID  HEALTH 
PLANS  (0PH-18-P) 

Legal  Authority:  42  USC  1395mm(h);  42 
USC  1395x(v){l)(A);  42  USC  1302 

CFR  Citation:  42  CFR  417.532fa)(3) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  absolute  payment  limit  that 
is  to  be  applied  to  {Repaid  Health 
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Organizations'  cost  contracts  under 
section  1876  of  the  Social  Senirity  Act 
This  proposed  regulation  would  also  set 
forth  the  revised  criteria  that  HCFA 
will  use  in  detennining  claimed  costs 
that  are  reasonable  and  therefore 
reimbursable. 

TliMtabtac 


Action 


Data 


FR  Ctta 


NPHM  06/00/91 

Small  EntttiM  Aff«ct«d:  Undetermined 

GiOvemm«nt  Lavels  Affected: 

Undetermined 

Agency  Contact  Jennifer  Mewersmltfa. 

Program  Analyst,  Office  of  Prepaid 
Health  Care.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  4406  Cohen  Bldg.,  330 
Independence  Ave..  SW..  Washington, 
DC  20201.  202  Sl»a)92 

RtW:  0938-AF16 

1095.  •  CHANGES  TO  THE  END- 
STAGE  RENAL  DISEASE  (ESRO) 
PAYMENT  METHODOLOGY  AND 
PROPOSED  COMPOSITE  PAYMENT 
RATES  FOR  OUTPATIENT 
MAINTENANCE  OlALYStS  SERVICES 
(BPD^24-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1395 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  413 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
change  the  method  of  payment  for 
outpatient  maintenance  dialysis 
services.  Payment  would  be  based  on 
the  use  of  the  most  recent  audited  data, 
a  combination  of  home  and  infacihty 
costs  for  renal-related  diagnostic  tests 
and  drugs.  In  addition,  we  would 
discontinue  use  of  the  HCFA  wage 
index  phase-in  and  use  only  the  HCFA 
wage  index  based  on  a  blend  of  1982-84 
hospital  data.  We  would  eliminate  the 
exception  to  the  payment  rates  for  self- 
dialysis  training  costs.  These  changes 
would  require  renal  facilities  to  deliver 
dialysis  services  in  an  efficient  and 
economical  manner  and  would  result  in 
administrative  savings. 

Timetable: 


Action 


Data  FR  Cita 


Government  Levels  Affected:  Local. 

State 

Agency  Contact  Bemadette 
Schumaker,  Director,  Division  of 
Dialysis  and  Transplant  Pajonent 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-A-5.  ELK,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4568 

RIN:  0938-AF20 

1096.  •  ESSENTIAL  ACCESS 
COMMUNITY  HOSPITALS  (EACHS) 
AND  RURAL  PRIMARY  CARE 
HOSPITALS  (RPCHS)  (BPD-713-P) 

Legal  Authority:  42  USC  1320a- 
7a(b](l);  42  USC  1320a-7b(c);  42  USC 
1320-b4;  42  USC  1395d(a)(l):  42  USC 
1395f;  42  USC  1395i-4;  42  USC 
1395k{a)(2);  42  USC  1395e(a);  42  USC 
1395m;  42  USC  1395n(c);  42  USC  1395x; 
42  USC  1395z;  42  USC  1395aa(a);  42 
USC  1395bb(a);  42  USC  1395ww;  ... 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  409;  42  CFR  410;  42  CFR  411;  42 
CFR  412;  42  CFR  424;  42  CFR  485;  42 
CFR  488;  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  sections  6003(j)  and  6116  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  (Pub.  L.  101-239).  which 
authorizes  HCFA  to  designate  certain 
rural  hospitals  as  essential  access 
community  hospitals  (FACHs)  and 
other  nral  facilities  as  rural  primary 
care  hospitals  (RPCHs),  and  to  pay  for 
their  services  to  Medicare  patients.  It 
would  also  implement  section  4008(d)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1991  (Pub.  L.  101-508)  which  made 
several  technical  amendments  to  the 
original  EACH/RPCH  legislation. 

This  proposed  rule  states  the 
requirements  a  facility  must  meet  to  be 
designated  as  an  EACH  or  RPCH, 
describes  the  types  of  EACH  and  RPCH 
services  for  which  Medicare  coverage  is 
available  and  explains  how  payment 
for  the  services  will  be  made. 

Timeta  Die: 


Action 


Data 


FR  Ctta 


NPRM  01/00/92 

Small  Entities  Affected:  Businesses 


NPRM  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Thomas  E.  Hoyer, 

Director.  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  400. 
EHR.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  301  96fr4607 

RIN:  0938-AF21 

1097.  •  DIRECT  PAYMENT  OF  ORGAN 
PROCUREMENT  ORGANIZATIONS 
(BPD-715-P) 

Legal  Authority:  42  USC  I395rr,  42 
USC  1302 

CFR  Citation;  42  CFR  412.100;  42  CFR 
413.60;  42  CFR  413.100 

Legal  Deadline:  None 

Abstract  Currently,  an  independent 
organ  procurement  organization  (OPO) 
delivers  an  organ  to  an  organ 
transplant  center  (OTC).  The  OPO  bills 
the  OTC  a  standard  acquisition  fee.  The 
OTC  pays  the  OPO  and  bills  Medicare 
for  this  cost  plus  an  administrative  fee. 
The  OPO  files  a  cost  report  at  year  end 
and  the  necessary  adjustment  is  made. 
This  rule  proposes  to  pay  the  OPO 
directly  for  all  organs  delivered  to 
OTCs  and  eliminate  the  administrative 
fees. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 


10/00/91 


SmaU  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Bemadette 
Schumaker,  Director,  Division  of 
Dialysis  and  Transplant  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-A-5,  ELR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-4568 

RIN:  0938-AF25 

1098.  •  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
REVISIONS  (BPD-727-P) 

Legal  Authority:  42  USC  l395oo:  42 
USC  1302 

CFR  atation:  42  CFR  405;  42  CFR  425 

Legal  Deadline:  None 

Abstract  This  regulation  would  update 
and  clarify  regulations  governing  the 
Provider  Reimbursement  Review  Board 
and  would  deal  with  such  issues  as  the 
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prospective  payment  system, 
jurisdiction  of  the  Board,  time  periods 
for  filing  appeals,  and  define  more 
specifically  "good  cause"  for  late 
filings. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


11/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morton  Marcus, 

Program  Analyst,  Medicare  Eligibility 
and  Technical  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400,  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4477 

RIN:  0938-AF28 

1099.  •  WRITTEN  DOCUMENTATION 
THAT  DEFICIENCIES  DO  NOT 
JEOPARDIZE  RESIDENT  HEALTH  AND 
SAFETY  (HSQ-183-P) 

Legal  Authority:  42  USC  1302;  42  USC 

1396a 

CFR  Citation:  42  CFR  442.105fa) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
delete  a  requirement  in  Medicaid 
regulations  pertaining  to  State  survey 
agencies,  which  certify  facilities  as 
meeting  the  requirements  for 
participation  in  the  Medicaid  program. 
Specifically,  we  would  delete  the 
requirement  that  State  survey  agencies, 
when  certifying  facilities  with 
deficiencies,  must  provide  written 
documentation  that  the  deficiencies  do 
not  jeopardize  resident  health  and 
safety  or  seriously  limit  the  facility's 
capacity  to  furnish  adequate  care. 
Because  there  are  already  other  written 
requirements  for  documentation  of 
these  deficiencies,  this  revision  would 
eliminate  a  duplicative  administrative 
burden,  while  ensuring  patient  health 
and  safety. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Irene  Gibson, 

Director,  Division  of  Program 
Opertations,  Department  of  Health  and 


Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  ME,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-6768 

RIN:  0938-AF31 

1100.  •  ALTERNATIVE  SANCTIONS 
FOR  PSYCHIATRIC  HOSPITALS  (HSQ- 
191-P) 

Legal  Authority:  42  USC  I395cc;  42 
USC  1396a;  42  USC  1302 

CFR  Citation:  42  CFR  488 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
provide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  found  to  be  out  of 
compliance  with  conditions  of 
participation,  These  are  alternative 
sanctions  that  would  be  imposed 
instead  of  terminating  a  psychiatric 
hospital's  participating  in  the  Medicare 
and  Medicaid  programs  where 
deficiencies  did  not  present  immediate 
jeopardy  to  the  health  and  safety  of 
psychiatric  hospital  patients. 

These  amendments  are  necessary  to 
conform  HCFA  regulations  to  changf?s 
made  by  section  6020  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L.  101-239)  and  section  4755  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508). 

The  purpose  of  the  amendment  is  to 
promote  correction  of  deficiencies  that 
do  not  jeopardize  patient  health  and 
safety  without  having  to  exclude 
psychiatric  hospitals  from  participation 
in  the  Medicare  and  Medicaid 
programs. 

Timetable: 


Action 


Date  FR  Crta 


NPRM 


12/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Irene  Gibson, 

Director,  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  ME.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-6787 

RIN:  0938-/U='32 


1101.  •  MEDICARE.  MEDICAID  AND 
CLIA  PROGRAMS:  INSPECTION  AND 
CERTIFICATION  PROCEDURES  FOR 
LABORATORIES  (HSO-193-P) 

Legal  Authority:  42  USC  i395w-2;  42 
USC  263a:  42  USC  1302 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  procedures  for  States  to 
follow  in  inspecting  and  certifying 
laboratories  under  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988,  Pub.  L  100-578.  This  rule  is 
needed  to  carry  out  the  authority  of  the 
Department  of  Health  and  Human 
Services  to  inspect  laboratories,  as 
mandated  by  section  353(g)  of  the 
Public  Health  Ser\'ice  Act.  and  to  take 
enforcement  actions  as  authorized  by 
section  353(h)  of  the  Public  Health 
Services  Act  and  section  1846  of  the 
Social  Security  Act. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


08/00/91 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Gibson. 

Director,  Division  of  Program 
Operat'ons,  Department  of  Health  and 
Human  Services.  Health  Care  Financi.ng 
Administration,  Room  2-D-2  ME.  6325 
Security  Boulevard.  Baltimore, 
Mar\land  21207,  301  960-6767 

RIN:  0938-AF33 


1102.  •  CONTiNUATiON  OF  FFP 
FOLLOWING  LOOK  BEHIND 
TERIWiNATIONS  (HSQ-194-P) 

Legal  Authority;  42  USC  1302:  42  USC 
1396b 

CFR  Citation:  42  CFR  441.11;  42  CFR 
442.40 

Legal  Deadline:  None 

Abstract  This  proposal  would  establish 
in  our  rules  the  conditions  under  which 
we  make  matching  payments  to  States 
(FFP)  following  Federal  termination  of  a 
nursing  facility  under  HCFA's  "look 
behind"  authority.  Without  these  rules, 
it  is  possible  that  incorrect  payments 
may  be  claimed  by  States. 
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Action 


Oato  FR  Ota 


NPRM 


to/00/91 


Smal  ErrtiOM  Affected:  Undetennined 

Government  Levels  Affectecfc  State 

Agency  Contact  Irene  Gibson. 
Director,  Division  erf  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  2-D-2.  ME.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  301  966-67B8 

RIN;  0836-AF34 

1 103.  •  Pf<E-A0MISSIOt«  REVIEW 
AND  AtrmORIZATIOIt,  OUTPATIEfrT 
SURGERY,  PRE-ADMISSION 
DIAGNOSTIC  TESTING  AND  SAME 
DAY  SUflGERY  UNDER  MEDICAID 
(MB-021P) 

Legal  Authority:  42  USC  1302;  42  USC 
1 396(a)  (30)(  A) 

CFR  Citation:  42  CFR  431 

Legal  Deedline;  ^k>ne 

Abstract  This  proposed  rule  would 
amend  nirrent  Medicaid  rules  to 
require  that  State  Medicaid  plans 
include  programs  requiring  pre- 
admission review  and  approval  for 
selected  stu^cal  procedures  and 


medical  treatment:  identify  mrgical 
procedures  that  can  be  safely 
performed  on  an  ambulatory  basis: 
require  diagnostic  testing  prior  to 
admission;  and  schedule  hospital 
admission  on  the  same  day  as  surgery. 

Timetable: 


Acltan 


Date 


FR  CMS 


NPRM 


00/00/00 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  Timetable: 
Pending  issuance  of  OIG  report. 

Agency  Contact  Ernestine  (ones, 

Program  Analyst,  Medicaid  Coverage 
Policy  Branch.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  200, 
EHR.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  SOI  968-4648 

RIN:  0938-AF35 

1104.  •  PHYSICIAN  OWNERSHIP  OF, 
AND  REFERRALS  TO  HEALTH  CARE 
FACILITIES  THAT  FURNISH  CLINICAL 
LABORATORY  SERVICES  (BPO-674-P) 

Significance:  Regulatory  Program 

Legal  Autfrarlty:  42  USC  1395nn;  42 
USC  1302 


CFR  Citation:  42  CFR  410 

Legal  DeadWne.  Final,  Statutory, 
October  1. 1991. 

Abstract  This  proposed  rule  would 
implement  section  6204  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  It 
would  establish  in  regulations 
provisions  that  prohibit  a  physician 
from  making  a  referral  for  the  provision 
of  clinical  laboratory  sovices  to  an 
entity  with  which  the  physician  has  a 
fmancial  relationship. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 


05/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Betty  Burner, 

Program  Analyst,  Medical  Services 
Branch,  Division  of  Medical  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administradon.  Room  472, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  968-4649 

RIN:  0938-AF40 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Rnal  Rule  Stage 


1105.  MEDICAID  ELIGIBiUTY  AND 
COVERAGE  REQUIREMENTS  (M&^l- 
FC) 

Legal  Authority:  42  USC  I3g6a(a](l0]: 
42  USC  1302;  42  USC  1396a(f):  42  USC 
1396a(a)(17);  42  USC  1396b(f](l);  42  USC 
1396d(a) 

CFR  Citation:   42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
regulations  for  determining  Medicaid 
eligibility.  The  amendments  implement 
or  conform  the  regulations  to  various 
statutes,  including  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub. 
L.  97-248),  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1987 
(Pub.  L.  100-203),  die  Medicare 
Catastrophic  Coverage  Act  of  1988 
(Pub.  L  100-360),  OBRA  '89  (Pub.  L.  101- 
239)  and  OBRA  '90  (Pub.  L.  101-508). 
The  amendments  also  make  some 


administrative  changes  to  clarify  policy 
and  enhance  the  efficient  operation  of 

the  medicaid  program. 

Timetable: 


Action 


Data 


FR  CRs 


MPRM  09/26/89    54  FR  39421 

NPRM  Comment     11/27/89     54  FR  39421 

Penod  End 
Final  Rule  With      08/00/91 

Comment 

Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Marines  Svolos. 
Director.  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  300 


EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  966-4451 

RIN:  0938-/WV58 


1106.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENODOWN) 
(M&O20-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(10);  42  USC  1396a(a)(17) 

CFR  Citation:   42  CFR  435.732;  42  CFR 
435.831;  42  CFR  436.831 

Legal  Deadline:  None 

Abstract  These  regulations  will  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expend  o 
reduce  income  to  the  eligibility  level. 


fSMS"^»C»  A 


Timetable: 


Actton 


Osts 


FR  Cits 


Final  Rule  Stage 


NPRM  0»A)2/83    48  FR  389S9 

NPRM  Gommsnt  11/01/83    48  FR  39958 
Psriod  End 

Final  Rule  Wlh  12/00/91 

Period 

Small  Entitlee  Affected:  Undetermined 

GovemoMnt  Levels  Affected:  State 

Agency  contact  Mstmos  Svolos, 
Ehrector.  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Heslth  Care  • 
Financing  Aicfanimstration.  Room  300 
East  High  Rise  Bldg..  6325  Security 
Bonlevard,  Bsldmore.  MD  21207,  301 
968-4451 

RIN:  0938-AB07 

1107.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS  (BPD-142-F) 

Legal  Authority:  42  USC  I395xx;  42 
USC  1302;  42  USC  13951(a)(2);  42  USC 
1395hh:  42  USC  1395x(b);  42  USC 
1395x(v)(lHC):  42  USC  1395x(vHl)(D); 
42  USC  1395k(a)(2)(B)(i);  42  USC 
1395u(b)(7) 

CFR  Citation:  42  CFR  405.465;  42  CFR 
405.466;  42  CFR  405.480;  42  CFR  405.481 
42  CFR  405.482;  42  CFR  405.522;  42  CFR 
405.523;  42  CFR  405.524;  42  CFR  405.525 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.552;  42  CFR  405.553;  42  CFR  405.554 
42  CFR  405.555;  ... 

Legal  Deadline:  None 
Abstract  "Hiese  regulations  will  reflect 
provisions  of  section  948  of  Pub.  L.  96- 
499  and  section  2307  of  Pub.  L  98-369. 
This  legislation  deals  with  certain 
problems  that  have  arisen  in  the 
Medicare  program  with  respect  to 
payment  for  physicians  in  the  teaching 
setting.  Specifically  addressed  by 
Congress  is  the  problem  of 
distinguishing  between  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  physician  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  payment  for 
these  services.  These  rules  will  set  forth 
the  conditions  under  which  physicians 
in  teaching  settings  will  be  paid  on  a 
reasonable  cost  basis  or,  alternatively, 
on  a  reasonable  charge  basis.  It  also 
describes  the  methods  used  to 
determine  the  customary  charges  for 
the  services  of  those  physicians.  The 


rules  will  also  clarify  related  physician 
payment  issues. 

Timetable: 


Action 


FR  Cits 


NPRM  02/07/89    54  FR  5946 

NPRM  Comment  04/10/89    54  FR  5946 

Period  End 

Final  Acfion  00/00/00 

SmaU  Entities  Affected:  None 

Govenunent  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Bernard  Pstasfanik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  l-H-5  ELR.  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
968-4497 

RIN:  0938-/1861 

1108.  MEDICARE/MEDICAID 
REVALUATION  OF  ASSETS  (BPO-311- 
F) 

Legal  Authority:  42  USC 

1395x(v)(l){0):  42  USC  1396a(aKl3)(B); 
42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  413.130;  42  CFR 
413.134;  42  CFR  413.153:  42  CFR  447.250: 
42  CFR  447.253;  42  CFR  447.272 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
Medicare  regulations  as  required  by 
section  2314  of  Pub.  L.  98-369  and 
sections  9110  and  9509  of  Pub.  L.  99-272. 
This  rule  imposes  new  limitations  on 
the  valuation  of  assets  acquired  as  the 
result  of  changes  in  owrnership 
occurring  on  or  after  July  18,  19B4. 
These  changes  will  affect  hospitals  and 
skilled  nursing  facilities  under  the 
Medicare  program  and  hospitals,  skilled 
nursing  facilities,  intermediate  care 
facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded 
under  the  Medicaid  program. 

Timetable: 


Action 


Dsts 


FR  ens 


NPRM  10/26/87    52  FR  39927 

NPRM  Comment  12/28/87     52  FR  39927 

Period  End 

FinaJ  Action  07/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 


Agency  Contact  WiOiam  |.  GoelUr, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-4513 

RIN:  0936-AB&4 

1109.  EFFECT  OF  APPEALS  ON 
HOSPfTAL-SPECmC  PORTION  OF 
THE  PROSPECTIVE  PAYMENT  RATE 
(BPD-368-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395ww;  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:   42  CFR  412.71;  42  CFR 
412.72:  42  CFR  412.73:  42  CFR  412.76:  42 
CFR  412.128 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  and 
clarifies  the  prospective  payment 
regulations  governing  administrative 
and  judicial  review  of  payment 
amounts  in  order  to  resolve  confusion 
concerning  interpretation  of  those 
regulations.  In  particular,  the  rule 
amends  and  clarifies  the  provisions 
pertaining  to  adjustment  of  the  hospital- 
specific  rate  under  the  prospective 
payment  system. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  06/13/88     53  FR  22028 

NPRM  Comment  08/12/66     53  FR  22028 

Penod  End 

Final  Actton  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  Local, 

State 

Additional  Information: 

TIMETABLE:  Rulemaking  affected  by 
Supreme  Court  decision- 
Agency  Contact  Barbara  W^-nn, 
Director,  Division  of  Hospital  Pav-mer.t 
Policj',  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  1-H-l.  ELR.  6325 
Security  Blvd..  Baltimore,  MD  21207.  301 
066-4529 

RIN:  0938-AC40 
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1110.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS  (MB-8-F) 

Legal  Authority:  42  USC  1396n(c};  42 
use  1302 

CFR  Citation:  42  CFR  435.728:  42  CFR 
435.735;  42  CFR  440.180-.  42  CFR  441.301; 
42  CFR  441.302;  42  CFR  441.303;  42  CFR 
441.304;  42  CFR  441.305;  42  CFR  441.306; 
42  CFR  441.307;  42  CFR  441.308;  42  CFR 
441.310;  42  CFR  440.185;  42  CFR  440.250 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  Pub.L  99-272  and  sections  9408 
and  9411  of  Pub.L  99-509.  Also,  this  rule 
provides  for  respiratory  care  services 
as  medical  assistance  under  the  State 
plan,  in  accordance  with  section  9408  of 
Pub.  L  99-509. 

Timetable: 


Action 


Date 


FR  CItt 


NPRM  06/01/88    53  FR  19950 

NPRM  Comment  07/31/88    53  FR  19950 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  information: 

TIMETABLE:  Under  development. 

Agency  Contact  Robert  Wardwell, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  233  EHR,  6325 
Security  Blvd.,  Baltimore.  NiD  21.?07,  301 
966-5659 

RIN:  0938-AC55 

1111.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE.  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPD-393-FC) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395x;  42  USC 
1395cc;  42  USC  1395dd:  42  USC  1395hh; 
42  USC  1302 

CFR  Citation:   42  CFR  405.1903;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25;  42 
CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53 


Abstract  This  final  rule  will  require 
Medicare  participating  hospitals  with 
emergency  departments  to  provide  upon 
request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  active  labor.  Further,  a 
participating  hospital  that  has 
specialized  capabilities  or  facilities 
(such  as  bum,  shock  trauma,  or 
neonatal  intensive  care  units)  must 
accept  appropriate  transfer  if  they  have 
the  capacity  to  treat  the  individual. 
Hospitals  failing  to  meet  those 
requirements  may  have  their  Medicare 
provider  agreements  terminated.  Under 
section  9122  of  Pub.  L.  99-272,  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  will 
also  implement  section  233  of  Pub.  L. 
99-576,  which  requires  Medicare 
hospitals  to  give  patients  a  notice  of 
their  discharge  rights. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  06/16/88    53  FR  22513 

NPRM  Ckjmment    08/15/88    53  FR  22513 

Penod  End 
Final  Rule  With      05/00/91 

Comment 

Penod 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Ser\ices 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Room 
413  EHR  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-4607 

RIN:  0938-AC58 

1112.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  QUALITY  CARE, 
REVIEW  OF  BENEFICIARY 
COMPLAINTS  (HSQ-132-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  l320c-3(a);  42 
USC  1395cc(a)(l)(K);  42  USC  1395u;  42 
USC  1395pp(b);  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  462.105;  42  CFR 
466;  42  CFR  473;  42  CFR  476.133;  42  CFR 
489.21 


Abstract  This  final  rule  implements 
section  9403  of  PL  99-272;  section 
9353(c)  of  PL  99-509;  section  4096(a)  of 
PL  100-203;  and  section  4205  of  PL  101- 
508.  In  accordance  with  these  statutory 
provisions,  Peer  Review  Organizations 
(PROs)  are  authorized  to  deny 
Medicare  payment  to  a  physician  or 
hospital  for  services  furnished  that  are 
of  substandard  quality.  The  PRO 
determinations  to  deny  Medicare 
payment  for  these  services  will  be 
made  on  the  basis  of  criteria  that  are 
consistent  with  guidelines  established 
by  the  Secretary,  and  the  PRO 
physicians'  judgment.  PROs  will 
conduct  an  appropriate  review  of  all 
written  complaints  from  beneficiaries  or 
their  representatives  about  the  quality 
of  services  not  meeting  professionally 
recognized  standards  of  health  care. 
Beneficiaries  are  protected  from 
liability  for  the  cost  of  physician 
services  where  payment  is  denied 
because  services  were  of  substandard 
quality. 

Timetable: 


Action 


Data  FR  Cita 


Legal  Deadline:  None 


Legal  Deadline:  None 


NPRM  01/18/89    54  FR  1956 

NPRM  Comment  03/20/89    54  FR  1956 

Penod  End 

Final  Action  08/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Booth, 

Director,  Division  of  Review  Programs, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Bldg.,  6300  Security  Blvd,,  Baltimore, 
MD  21207,  301  966-6880 

RIN:  0938-AC84 


1113.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS  AND  DETERMINATIONS 
OF  ALLOWABLE  INTEREST  EXPENSE 
(BPD-429-FC) 

Legal  Authority:  42  USC  l320b-4;  42 
USC  1395u;  42  USC  1395x(v)(l)(A);  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  413.153;  42  CFR 
405.370;  42  CFR  413.5(c)(3);  42  CFR 
405.371;  42  CFR  405.372;  42  CFR  405.373; 
42  cm  405.375 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
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following:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  elimination  of  the 
requirement  that  investment  income  of 
providers  from  gifts,  grants,  and 
endowments  be  offset  against 
allowable  interest  expenses  if  that 
investment  income  is  commingled  with 
other  funds;  and  (3)  extension  of  the  list 
of  exceptions  to  the  interest 
expense/investment  income  offset 
provision  to  include  investment  income 
from  deferred  compensation  plans  and 
self-insurance  funds. 

Timetat)ie: 


Action 


Date 


FR  Cite 


NPRM  08/22/88    53  FR  31888 

NPRM  Comment    10/21/88 

Period  End 
Final  Rule  With      05/00/91 

Comment 

Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5  East 
Low  Rise  Building,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-4513 

RIN:  0938-AC99 

1114.  CRITERIA  AND  PROCEDURES 
FOR  MAKING  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY  (BPD-432-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395y;  42  USC 
1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  400.200;  42  CFR 

400.202;  42  CFR  405.301;  42  CFR  405.303; 

42  CFR  405.305;  42  CFR  405.307;  42  CFR 

405.309 

Legal  Deadline:  None 

Abstract  The  rule  will  establish  in 
regulations  generally  applicable 
standards  and  procedures  for 
determinations  as  to  whether  and  under 
what  circumstances  specific  medical 
items  and  services  should  be  paid  for 
under  Medicare.  It  establishes  and 
explains  the  criteria  relied  upon  for 


determining  whether  an  item  or  aervice 
is  "reasonable  and  neceasary."  The 
objective  of  the  criteria  and  procedures 
set  forth  in  this  rule  is  to  assure  that 
Federal  funds  are  expended  only  for 
medical  services  that  are  properly 
covered  under  the  Medicare  program. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  01/30/89    54  FR  4302 

NPRM  Comment  03/31/89    54  FR  4302 

Period  End 

Final  ActJon  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  resolution  of  complex  policy 
issues. 

Agency  Contact  Sam  Delia Vecchia. 

Chief,  Special  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  445  East  High  Rise 
Bldg..  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  966-5316 

RIN:  0938-/y307 

1115.  REVISIONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  CONDITIONS  FOR  COVERAGE 
OF  SERVICES  OF  INDEPENDENT 
LABORATORIES  AND  SUPPLIERS  OF 
ESRD  SERVICES  (BPD-421-F) 

Legal  Authority:  42  USC  l395x(e)(G)(Dl; 
PL  99-509,  Sec  9339(d);  42  USC 
1395x(ee):  42  USC  1302;  42  USC  1395hh 

CFR  Citation;  42  CFR  405.1312;  42  CFR 
482.21;  42  CFR  405.2135;  42  CFR 
405.2137;  42  CFR  462.27;  42  CFR  482.43 

Legal  Deadline:  None 

Abstract  These  revisions  will  require 
hospitals  to  provide  a  discharge 
planning  process.  They  will  conform 
our  regulations  to  the  requirements  of 
Pub.L.  99-509. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  06/16/88     53  FR  22506 

NPRM  Comment  08/15/88     53  FR  22506 

Period  End 

Final  ActK)n  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  final  action  on  RIN-0938-AE47. 


Agency  Contact  Robert  Wren. 

Director,  Office  of  Coverage  4 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401 
EHR,  6325  Security  Blvd..  Baltimore, 
MD  21207,  301  96fr-5661 

RIN:  0938-ADll 

1116.  REQUIREMENTS  FOR  LONG 
TERM  CARE  FACILITIES  {BPD-396-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  l395x(j);  42 
USC  1396a(a)(28):  42  USC  1396d{c);  42 
USC  1302:  42  USC  1395hh;  42  USC 
13951-3;  42  USC  1396r 

CFR  Citation:  42  CFR  442.1:  42  CFR 
442.30;  42  CFR  442.100;  42  CFR  442.101; 
42  CFR  442.105:  42  CFR  442.300  to 
442.346;  42  CFR  442.250  to  442.254;  42 
CFR  483  1  to  483.75 

Legal  Deadline:  None 

Abstract  A  sizable  number  of 
commenters  offered  their  views  on  our 
final  rule  published  February  2.  1989  (54 
FR  5316).  These  rules  would  incorporate 
any  changes  made  as  a  result  of 
evaluatiTig  these  comments.  We  also 
make  several  minor  technical 
corrections  to  terminology  and  cross- 
references  to  existing  regulations  and 
incorporate  self-executing  provisions  of 
the  Om.nibus  Budget  Reconciliation  Act 
of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/16/67    52  FR  38582 

NPRM  Comment     01/14/88     52  FR  38582 

Period  End 
Final  Rule  With      C2.'02/89     54  FR  5316 

Comment 

Period 
Final  Rule  05/03/89    54  FR  53i6 

Comment 

Penod  End 
Final  Action  04/00/91 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Bill  UUmaa,  Long 

1  erm  Care  Branch.  Depa.-tmcnt  of 
Healt.h  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
429,  East  High  Rise  Bldg.,  6325  Security 
Blvd..  Baltimore,  .NfD  21207,  301  966- 
5667 

RIN:  0938- ADl  2 
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1117.  EXPLANATION  OF  RIGHTS  AND 
OTHER  HMO/CMP  PROVISIONS  (BPO- 
422-F) 

Legal  Authority:  42  USC  1393mm:  42 
use  1302:  42  USC  1395hh 

CFR  Citation:   42  CFR  417.413;  42  CFR 
417.428;  42  CFR  417.432:  42  CFR  417.436: 
42  CFR  417.446:  42  CFR  417.448;  42  CFR 
417.460;  42  CFR  417.640;  42  CFR  417.494: 
42  CFR  417.444:  42  CFR  417.597 

Legal  Deadline:  None 

Abstract:  This  rule  revises  Medicare 
regulations  to  repeal  tlie  "two-for-one" 
rule  for  Medicare  enrollees:  require 
HMOs/CMPs  to  provide  additional 
information  to  Medicare  beneficiaries 
and  annual  notice  of  HMO/CMP 
enrollees'  rights:  add  a  provision  to 
terminate  a  contract  for  noncompliance 
with  the  composition  of  enrollment 
standard  requiring  that  no  more  than  50 
percent  of  an  organization's 
membership  be  comprised  of  Medicare 
or  Medicaid  enrollees:  and  authorize 
alternative  sanctions  when 
organizations  fail  to  comply  with  the 
50/50  rule  or  the  terms  of  waivers  or 
exceptions  to  that  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/22/88    53  FR  27718 

NPRM  Comment  09/20/88    53  FR  27718 

Period  End 

Final  Action  07/00/91 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  Mahanes. 

Program  Analyst,  Div.  of  Provider 
Services  Coverage  Policy,  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration,  4lh 
Floor,  El-fR,  6325  Security  Blvd., 
Baltimore,  MD  21207.  301  966-4642 

RIN:  0938-AD14 

1118.  PAYMENT  FOR  SERVICES  OF 
CERTIFIED  REGISTERED  NURSE 
ANESTHETISTS  (BPD-423-F) 

Legal  Autfiorlty:  42  USC  1395x(s)(ll): 
42  USC  13951(1);  42  USC  1395x(bb);  42 
USC  1302 

CFR  Citation:   42  CFR  405.553;  42  CFR 
405.502;  42  CFR  413.80 

Legal  Deadline:  None 

Abstract  Section  9320  of  Pub.  L.  99-509 
provides  for  payment  on  a  fee  schedule 
basis  for  services  of  certified  registered 


nurse  anesthetists  (CRNAs)  furnished  to 
Medicare  beneficiaries  on  or  after 
January  1,  1989.  The  payment  amount 
will  be  equal  to  the  least  of  80  percent 
of  a  fee  schedule  established  by  the 
Secretary  (and  adjusted  annually  by  the 
change  in  the  Medicare  economic 
index).  80  percent  of  the  prevailing 
charge  for  an  anesthesiologist;  or  80 
percent  of  the  actual  charge.  CRNAs 
will  be  required  to  accept  assignment 
for  all  Medicare  services  and  civil 
monetary  penalties  could  be  imposed 
for  violations  of  this  requirement. 
Alternatively,  the  hospital  or  physician 
could  bill  for  and  receive  payment  for 
services  of  CRNAs  where  an 
employment  relationship  or  contract  so 
stipulates.  The  hospital  or  physician 
could  not  bill  more  for  CRNA  services 
than  the  amount  the  CRNA  could  bill 
directly. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/26/89    54  FR  3803 

NPRM  Comment  03/27/89    54  FR  3803 
Penod  End 

Final  Action  05/00/91 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-H-5  EHR,  6325 
Security  Blvd.,  Baltimore,  Md.  21207, 
301  966-4497 

RIN:  0938-AD25 

1119.  PROHIBITION  ON  UNBUNDLiNQ 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-428-F) 

Legal  Authority:  42  USC  I395y(a)(l4): 
42  USC  1395cc(a)(l)(H):  42  USC 
1395cc(g);  42  USC  1395x(w}(l);  42  USC 
1302:  42  USC  1395hh 

CFR  Citation:   42  CFR  405;  42  CFR  410; 
42  CFR  489:  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  rule,  issued  jointly  by 
HCFA  and  OIG,  will  prohibit  Medicare 
payment  for  nonphysician  services 
furnished  to  a  hospital  outpatient  by  a 
provider  or  supplier  other  than  the 
hospital,  unless  the  services  are 
furnished  under  an  arrangement  with 
the  hospital.  The  hospital  will  be 
obligated  by  its  provider  agreement  to 
furnish  the  services  directly  or  under  an 


arrangement.  These  regulations  also 
authorize  OIG  to  impose  a  civil  money 
penalty,  not  to  exceed  $2,000,  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  pajTnent 
for  a  hospital  outpatient  service  under 
Part  B  of  Medicare  in  violation  of  an 
arrangement.  These  regulations  will 
implement  sections  9343(c)(1),  (c)(2), 
and  (c)(3),  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (PL  99-509). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/05/88    53  FR  29486 

NPRM  Comment  10/04/88    53  FR  29486 

Penod  End 

Final  Action  07/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoycr, 

Director,  Div.  of  Provider  Services 
Coverage  Pohcy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  413  EHR, 
6325  Security  Blvd.,  Baltimore,  MD. 
21207,  301  966-4607 

RIN:  093&-AD33 

1120.  STATE  SHARE  OF  FINANCIAL 
PARTICIPATION  (MB-22-FC) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
139Ga:  42  USC  1396b 

CFR  Citation:  42  CFR  433 

Legal  Deadline:  None 

Abstract:  This  rule  with  comment 
period  revises  the  current  policy 
concerning  State's  use  of  donations  and 
tax  revenue  in  determining  the  State 
share  of  Federal  financial  participation 
in  Medicaid. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/09/90    55  FR  4626 

NPRM  Comment  04/10/90    55  FR  4626 

Penod  End 

Final  Action  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Bernard  Truffcr. 

chief,  Medicaid  Payment  Policy  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-A-3,  ELR,  6325 
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Security  Blvd.,  Baltimore.  MD.  21207. 
301966-4576 

RIN:  0938-AD3e 


1121.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSO- 
135-F) 

Legal  Authority:  42  USC  I395y(a):  42 
USC  1320(c);  42  USC  1395hh:  42  USC 
1396a(a}(30):  42  USC  1395cc(a):  42  USC 
1302 

CFR  Citation:  42  CFR  405.310:  42  CFR 
431.630:  42  CFR  433.15:  42  CFR  434.53: 
42  CFR  456.2;  42  CFR  456.650:  42  CFR 
462.101;  42  CFR  462.102;  42  CFR  462.106; 
42  CFR  462.107;  42  CFR  466.71;  42  CFR 
466.76;  42  CFR  466.78:  42  CFR  466.83:  42 
CFR  466.93;  ... 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  several 
changes  to  the  Medicare  regulations 
governing  Peer  Review  Organizations. 
Some  of  these  changes  are  the  result  of 
the  passage  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  and  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  Other 
changes  are  of  a  technical  nature  and 
are  intended  to  clarify  and  correct 
existing  regulations  on  the  Peer  Review 
Organization  Program.  The  rule  also 
sets  forth  the  policy  for  reimbursement 
of  costs  incurred  by  hospitals  for 
photocopying  medical  records  needed 
by  PROs  during  offsite  reviews. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/16/88 

53  FR  8654 

NPRM  Comment 

05/16/88 

53  FR  8654 

Period  End 

Final  Action 

07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricie  Booth, 

Director,  Division  of  Review  Programs, 
Office  of  Peer  Review,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Rm.  2- 
D-2  Meadows  East  Bdlg.,  6325  Security 
Blvd.,  Baltimore,  MD.  21207,  301  966- 
6860 

RIN:  093&-AD38 


1122.  HOME  HEALTH  AGENCIES: 
CONDITIONS  OF  PARTICIPATION  AND 
REDUCTION  IN  RECORDKEEPING 
REQUIREMENTS  (BPD-476-F) 

Legal  Authority:  42  USC  1302:  42  USC 
1395x:  42  USC  1395hh:  42  USC  1395bbb 

CFR  Citation:  42  CFR  484 

Legal  Deadline:  Final,  Statutory, 
October  1, 1988. 

Minimum  standards  for  home  health 
aide  training  and  competency 
evaluation  programs  were  to  be 
established  by  October  1,  1988, 
pursuant  to  PL  100-203,  section  4021(b). 

Abstract  These  regulations  specify 
requirements  for  home  health  agencies 
for:  protecting  and  promoting  patient 
rights:  training  and  competency  of  home 
health  aides;  notifying  State  entities 
responsible  for  the  licensing  or 
certification  of  HHAs  of  changes  in 
ownership,  managing  employees,  and 
managing  organizations;  including  an 
individual's  plan  of  care  as  part  of  the 
individual's  clinical  records;  and 
operating  and  furnishing  services  in 
compliance  with  accepted  professional 
standards  and  principles  that  apply  to 
professionals  furnishing  home  health 
services. 

Timetable: 


Action 


Data  FR  Cite 


Final  Rule  With      08/14/89    54  FR  33354 

Comment 

Period 
Comment  Penod     10/13/89    54  FR  33354 

End 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Room 
413.  EHR,  6325  Security  Blvd., 
Baltimore.  MD  21207.  301  966-4607 

RIN:  0938-AD45 

1123.  SCHEDULE  OF  UMITS  FOR 
SKILLED  NURSING  FACIUTY 
INPATIENT  ROUTINE  SERVICE  COSTS 
FOR  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1,  1989  (BPD-464-FNC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x(v)(i):  42 
USC  1395yy:  42  USC  1302:  42  USC 
1395hh 


CFR  Citation:   42  CFR  413.30 

Legal  Deadline:  None 

Abstract  This  notice  will  set  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  that  are  reimbursed  under 
Medicare.  We  are  updating  the 
schedule  of  limits  effective  the  first  day 
of  the  month  following  30  days  after 
date  of  publication. 

Timetable: 


Action 


Data  FR  Cite 


Final  Notice  With  04/01/91     56  FR  13317 

Comment 
Comment  Penod    05/31/91 

End 

Small  Entitles  Affected:  .None 
Government  Levels  Affected:  None 

Agency  Contact  William  Goeller, 

Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5  EU^. 
6325  Security  Blvd..  Baltimore.  MD 
21207.  301  966-4513 

RIN:  093&-AD48 

1124.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY  (MB- 
019-IFC) 

Legal  Authority:  42  USC  l396n(d|;  42 
USC  1302 

CFR  Citation:   42  CFR  435.3:  42  CFR 
435.217;  42  CFR  435.726:  42  CFR  435.735; 
42  CFR  436.2:  42  CFR  436.217;  42  CFR 
440.250;  42  CFR  441.10;  42  CFR  441.350 
to  441.357:  42  CFR  441.360:  42  CFR 
441.365:  42  CFR  400,203;  42  CFR  440.1: 
42  CFR  440,181 

Legal  Deadline:  Final,  Statutor>'. 
October  1.  1989. 

Abstract  This  regulation  will 
implement  section  1915(d)  of  the  Social 
Security  Act.  which  allows  a  State  to 
obtain  a  waiver  of  certain  Medicaid 
requirements  to  permit  Federal  financial 
participation  for  home  and  community 
based  services  provided  to  individuals 
age  65  or  older  who  are  shown  by  an 
evaluation  to  be  likely  to  require  the 
level  of  care  provided  in  a  skilled 
nursing  facility-  (SNF]  or  intermediate 
care  facility  (ICF).  the  cost  for  which 
could  be  paid  by  Medicaid,  Tlie  statute 
allows  for  waivers  of  statewideness, 
comparability,  and  income  deeming. 
Under  the  waiver  provisions,  the  total 
amount  expended  by  the  State  for  home 
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and  community  bated  tervicea,  SNF 
services,  and  ICF  services  for 
individuals  over  age  65  may  not  exceed 
a  "projected  amount",  determined 
under  the  methodology  provided  in 
these  regolations.  For  States  electing 
this  option  the  waiver  would  replace 
home  and  community  baaed  waivers 
available  under  section  1915(c]  of  the 
Act.  for  individuals  in  thia  age  category. 

Tinfwtabte: 


Action 


Date  FR  Ctte 


t-i(erim  Final  09/00/91 

Ruto  Wtth 
Cofnment 
Penod 

Small  Entttiaa  Affactad:  Undetermined 

Covammant  Lavala  Affactad:  Local, 
rotate 

Agancy  Contact  Robert  Wardwell. 

Uirector,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  233  EUR,  8325 
Security  Blvd.,  Baltimore.  MD  21207,  301 
966-5650 

RIN:  0938-AD55 

11 25.  FEE  SCHEDULES  FOfl 
RAmOLOQtST  SERVICES  (BPO-478-F) 

Significanca:  Agency  Priority 

Lagal  Authority:  42  USC  I395l(a)(l)(l]: 
42  USC  1395m(b);  42  USC  1302;  42  USC 
1395hh:  PL  100-203,  Sec  4049(b) 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.520:  42  CFR  405.532;  42  CFR  405.533; 
42  CFR  405.550:  42  CFR  405.551;  42  CFR 
405.554;  42  CFR  405.555 

Lagal  Daadtlna:  NPRM.  Statutory. 
August  1.  198a 

Abatract  Pursuant  to  provisions 
included  in  section  4048  of  PL  100-203. 
these  rules  set  forth  a  fee  schedule  for 
radiology  services  furnished  by  a 
board-certified  or  board  eligible 
radiologist  or  by  a  physician  whose 
charges  for  radiology  services  account 
for  50  percent  or  more  of  his  or  her 
total  Medicare  charges.  These 
physicians  will  be  paid  at  80  percent  of 
the  lower  of  the  actual  charges  or  the 
appropriate  fee  schedule  amount.  The 
fee  schedule  amount  for  a 
nonparticipating  physician  is  95  percent 
of  the  amount  applicable  to  a 
participatiitg  physician.  In  addition,  a 
nonparticipating  physician's  charges  to 
beneficiaries  are  capped.  The  fee 
schedule  will  result  in  overall  payment 


to  physicians  for  radiology  of  3  percent 
less  than  would  have  occurred  without 
a  fee  schedule.  The  fee  schedule  will  be 
updated  annually  in  accordance  with 
the  annual  increase  in  the  Medicare 
Economic  Index. 

TImatabIa: 


TImatabIa: 


Action 


DM* 


FR  CM* 


Interim  Rule  With  03/02/89    54  FR  8994 

Comment 

Penod 
Effective  Date        04/01/89    54  FR  8994 
Comment  Penod    06/01/89    54  FR  8994 

End 
Final  Action  00/00/00 

SmaH  Entttiaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Additional  Infonnatlon:  TIMET/VBLE; 
Pending  resolution  of  complex  policy 
issues. 

Agancy  Contact:  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  l-H-5,  ELR,  8325 
Security  Blvd..  Baltimore.  MD  21207.  301 
086-4497 

RIN:  0938-.\D82 

1126.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES  (BPD-494-iFC) 

Lagal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395m(a);  42  USC 
1395x(n);  42  USC  13951(a);  42  USC 
1395u(b);  42  USC  1395x(b);  42  USC 
1395x(v);  42  USC  1395cc(a):  42  USC 
1395rr;  42  USC  1395ww;  42  USC  1395xx 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.514;  42  CFR  414.200;  42  CFR  414.202; 
42  CFR  414.210.  42  CFR  414.220;  42  CFR 
414.222:  42  CFR  414.224;  42  CFR  414.228; 
42  CFR  414.228;  42  CFR  414.230;  42  CFR 
410.36;  42  CFR  410.38;  42  CFK  414.232 

Lagal  Daa<Mna:  None 

Abatract:  This  final  rule  with  comment 
period  implements  section  4062  of  PL 
100-203  and  sections  4152  and  4153  of 
PL  101-506.  It  establishes  fee  schedules 
and  payment  methodologies  that  govern 
payments  for  six  categories  of  durable 
medical  equipment  and  orthotic  and 
prosthetic  devices.  The  new  payment 
rates  are  to  be  effective  for  items 
provided  on  or  after  January  1,  1989, 
with  certain  revisions  effective  January 
1,  1991. 


Action 


Date  FR  Cite 


Interim  Finai  00/00/00 

Rule  With 
Comment 
Period 

Small  Entitiaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  TINffiT/\BLE: 
Pending  resolution  of  complex  pohcy 
issues. 

Agancy  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  l-H-5  ELR.  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
966-4497 

RIN:  0938-AD65 

1 127.  CHARGES  TO  RESIDENTS' 
FUNDS  IN  NURSING  HOMES  (BPD- 
477-F) 

Lagal  Authority:  42  USC  I395i-3(f)(7); 
42  USC  1395hh;  42  USC  1302;  42  USC 
139ertf)(7) 

CFR  Citation:  42  CFR  405;  42  CFR  442; 
42  CFR  483 

Lagal  Daadlina:  Other,  Statutory,  July  1. 
1988. 

Abatract  This  final  rule  defines  those 
costs  which  may  be  charged  to  the 
personal  funds  of  Medicare  and 
Medicaid  patients  in  nursing  facilities 
and  the  costs  which  are  to  be  included 
in  the  payment  amount  for  nursing 
facility  services. 

TImatabIa: 


Action 


FR  CHa 


NPRM  03/20/90    55  FR  10256 

NPRM  Comment  05/21/90    55  FR  10266 

Period  End 

Final  Action  09/TO/91 

SmaU  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  State 

Agancy  Contact  Thomas  E.  Hoyer, 

Diector,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  413  EHR 
Bldg.,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  9654607 

RIN:  0938-AD66 
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1128.  PROHIBITION  OF  FFP  FOR 
EDUCATIONAL  AND  VOCATIONAL 
TRAINING  FOR  INSTITUTIONAUZED 
INDIVIDUALS  {BPD-485-P) 

Significanca:  Regulatory  Program 

Lagal  Authority:  42  USC  1302;  42  USC 
1396a(a)(17)[B);  42  USC  1396a(a)(25);  42 
USC  1396b(c) 

CFR  Citation:  42  CFR  441 

Lagal  Daadlina:  None 

Abatract  This  rule  reflects  a  couri 
decision  precluding  the  Department 
from  using  a  child's  individualized 
education  program  rather  than  the 
nature  of  services  provided,  to 
determine  whether  or  not  services 
provided  to  residents  of  intermediate 
care  facilities  for  the  mentally  retarded 
are  reimbursable  under  Medicaid. 

TImatabIa: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  02/21/90    55  FR  6015 

NPRM  Comment  04/23/90    55  FR  6015 

Period  End 

Final  Action  09/00/91 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  State 

Agancy  Contact  Thomas  E.  Hoyer, 

Diector,  Division  of  Provider  Services 
Coverage  Pohcy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  413  EHR, 
6325  Security  Boulevard,  Baltimore, 
Maryland.  301  966-4607 

RIN:  0938-AD69 

1129.  MEDICARE  SECONDARY  PAYER 

FOR  DISABLED  ACTIVE  INDIVIDUALS 

(BPD-482-P) 

Lagal  Authority:  42  USC  1302;  42  USC 

1395y(b):  42  USC  1395hh 

CFR  Citation:  42  CFR  411 

Lagal  Daadlina:  None 

Abatract  This  rule  implements 
statutory  limitations  on  Medicare 
payment  for  services  furnished  to 
disabled  "active  individuals"  who  are 
also  covered  under  a  large  group  health 
plan  (LGHP)  and  prohibits 
discrUnination  by  an  LGHP  {igainst 
such  individuals. 

TImatabIa: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 
Period  End 


03/08/90 
05/08/90 


55  FR  8491 
55  FR  8491 


Final  Action 


08/00/91 


Small  Entities  Affactad:  None 
Govamntant  Levels  Affected:  None 

Agency  Contact  Herbert  Pollock. 

Chief,  Medicare  Claims  Payment  Policy 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  418,  EHR,  6325 
Security  Blvd,,  Baltimore.  Maryland 
21207,  301  966-1474 

RIN:  0938-/VD73 

1130.  CONFORMING  AMENDMENTS 
RESULTING  FROM  THE  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OF 
1987  (BPD-484-FC) 

Legal  Authority:  42  USC  I395x(r];  42 
USC  13951;  42  USC  1395x(8);  42  USC 
1395y;  42  USC  1395x{e);  42  USC  1395r: 
42  USC  426;  42  USC  1396d;  42  USC 
1396n;  42  USC  1396b;  42  USC  1395hh;  42 
USC  1302 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  406;  42  CFR  408;  42  CFR  409;  42 
CFR  410;  42  CFR  413;  42  CFR  416;  42 
CFR  417;  42  CFR  424;  42  CFR  430;  42 
CFR  431;  42  CFR  435;  42  CFR  436;  42 
CFR  440  ... 

Legal  Deadline:  None 

Abatract  These  regulations  conform 
HCFA  rules  to  certain  self-executing 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  They  are 
needed  to  make  HCFA  rules  consistent 
with  current  provisions  of  law  and  to 
ensure  that  users  of  the  regulations  are 
not  confused  by  outdated  provisions  or 
unclear  language.  Under  the  Medicare 
program's  rules  changes  are  made 
affecting:  services  of  podiatrists; 
outpatient  psychiatric  services;  SMI 
premiums;  partial  hospitalization;  and 
comprehensive  outpatient  rehabilitative 
facility  services.  Under  the  Medicaid 
program  changes  are  made  affecting; 
services  of  dentists;  clinic  services;  and 
waivers  of  certain  State  plan 
requirements.  In  addition,  we  make 
other  conforming  and  transitional 
amendments. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  with       03/03/91     56  FR  8832 

Comment 

Period 
Comment  Period    04/30/91    56  FR  8832 

Ends 


SmaU  Entitiaa  Affected:  None 
Govemnrtent  Levels  Affected:  None 

Agancy  Contact  Luisa  V.  Iglesias. 

Technical  Assistant,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
418H  Hubert  H.  Humphrey  Bldg.,  200 
Independence  Avenue.  SW., 
Washington.  DC  20201.  202  245-0383 

RIN:  0938-/U)92 

1131.  GRACE  PERIOD  AND 
TERMINATION  FOR  NON-PAYMENT 
OF  SUPPLEMENTARY  MEDICAL 
INSURANCE  (PART  B)  PREMIUMS 
FOR  INSURED  PERSONS  (BPO-78-F) 

Lagal  Authority:  42  USC  I395j:  42  USC 
1395q;  42  USC  1395hh;  42  USC  1302 

CFR  Citation:   42  CFR  408.8;  42  CFR 
408.63;  42  CFR  408.47;  42  CFR  408.50;  42 
CFR  408.1;  42  CFR  408.2;  42  CFR  408.6; 
42  CFR  408 10 

Legal  Deadline:  None 

Abstract  Under  current  rules, 
individuals  who  do  not  pay  their  Part  B 
premiums  will  have  their  coverage 
terminated  after  a  grace  period  that 
allows  several  months  lateness.  The 
grace  penod  for  individuals  eligible  for 
monthly  social  security  cash  payments 
is  different  from  that  of  uninsured 
individuals.  This  final  rule  allows  a 
uniform  3-month  grace  period  to  treat 
all  individuals  identically. 

Timetable: 


Action 


Date  FR  CHa 


NPRM 

11/02/90    55  FR  46222 

NPRM  Comment 

01/02/91     55  FR  46222 

Penod  End 

Rnal  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE. 
Pending  analysis  of  public  comments. 

Agency  Contact  Paul  Boerschel, 

Program  /Vnalyst.  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  233  EHR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  301  966-5941 

RIN:  0938-AD97 


1132.  DIAGNOSIS  CODES  ON 
PHYSICIAN  BILLS  (BPD-610-F) 

Legal  Authority:  42  USC  I395u[p);  42 
USCl395hh;42USCl302 
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CFR  citation:  42  CFR  424.3;  42  CFR 

424.32;  42  CFR  424.34 

Legal  Deadline:  None 

Abstract  TbiJ  rule  requires  each  bill  or 
request  for  payment  for  a  service 
furnished  by  a  physician  under 
Medicare  Part  B  mast  include 
appropriate  diagnostic  coding  for  the 
diagnosis  on  the  nature  of  the  illness  or 
injury  for  which  the  Medicare 
beneficiary  received  care.  This  rule 
implements  certain  provisions  of 
secUon  202(g)  of  PL  100-360, 

Timetable: 


Action 


FR  Cite 


NPPM  07/21/89    54  FR  30558 

.PRM  Comment  09/19/89    54  FR  30558 
Period  End 

=  .nal  Action  08/00/91 

imall  Entitiee  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Pat  Brooks.  Director, 
Medical  Coding  Policy  Staff, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Adbr  Jiistration.  401  ELR,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301  9M-53ia 

RIN:  0938-AE06 

1 133.  WITHDRAWAL  OF  COVERAGE 
OF  EXTRACRANIAL-INTRACRANIAL 
ARTERIAL  BYPASS  SURGERY  FOR 
THE  TREATMENT  OR  PREVENTION 
OF  STROKE  (BPD-622-FN) 

Legal  Auttwrity:  42  USC  1395y(a)(l):  42 
use  1302:  42  USC  1395hh 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  notice  announces  thr 
withdrawal  of  Medicare  coverage  of 
extracranial-intracranial  arterial  bypass 
surgery  when  used  to  treat  or  prevent 
strokes. 

Timetable: 


Action 


Dais  FR  Cite 


Proposed  Notice  04/10/90    55  FR  13321 

Public  Comment  06/11/90    55  FR  13321 

Period  End 

Final  Notice  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Delia  Vecchia. 
Chief.  Special  Coverage  Issues  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 


Administration,  Room  445  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-5318 

RIN:  0938-AEll 

1134.  CLINICAL  LABOftATORY 
IMPROVEMENT  AMENDMENTS  OF 
1988;  FEE  COLLECTION  (HSQ-177-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  263a 

CFR  Citation:   42  CFR  493.602  to 

493.649 

Legal  DeadHne:  None 

Abstract  This  final  rule  implements 
certain  provisions  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  by  requiring  all  laboratories  to 
pay  fees  for  issuance  of  certificates  and 
for  determining  compliance  with 
requirements  for  laboratory  testing.  It 
also  establishes  the  methodology  used 
to  determine  fee  amounts  and  establish 
certificate  application  procedures. 

Timetable: 


Action 


Date  FR  Cito 


NPRM  08/03/90    55  FR  31758 

NPRM  Comment  10/02790    55  FR  31758 

Period  End 

Final  Action  05/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Additional  Infonnation: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  leff  Clark,  Deputy 
Director,  Division  of  Systems 
Management  and  Data  Analvsis, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  2-D-2  Meadows  East 
Building,  6325  Security  Boulevard, 
Baltimore.  MD  21207,  301  966-6801 

RIN:  0938-/VE28 


1135.  PAYMENT  ADJUSTMENTS  FOR 
HOSPITALS  THAT  SERVE  A 
DISPROPORTIONATE  NUMBER  OF 
LOW-INCOME  PATIENTS  (MB-017-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(13)(A);  42  USC  1396r-4 

CFR  Citation:   42  CFR  412;  42  CFR  440; 
42  CFR  447 

Legal  Deadline:  None 

Abstract  This  rule  establishes  the 
requirements  and  options  for  Medicaid 


payments  to  hospitals  that  serve  a 
disproportionate  number  of  low-income 
patients  with  special  needs.  The 
Medicaid  agency  will  be  reqiiired  to 
make  payment  adjustments  to  these 
hospitals  when  such  hospitals  have  met 
specified  conditions. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 

03/19/90 

55  FR  10077 

NPRM  Comment 

05/18/90 

55  FR  10077 

Period  End 

Final  Action 

00/00/00 

Small  EntiUea  Affected:  Businesses 

Government  Levela  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments  on  proposed  rule. 

Agency  Contact  Bernard  Trufifer, 

Chief,  Medicaid  Payment  Policy  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-A-3,  ELR,  6325 
Security  Boulevard,  Baltimre.  MD  21207. 
301966-4576 

RIN:  0938-AE35 

1136.  OFFSET  OF  MEDICARE 
PAYMENTS  TO  INDIVIDUALS  TO 
COLLECT  PAST  DUE  OBLIGATIONS 
ARISING  FROM  BREACH  OF 
SCHOLARSHIP  AND  LOAN 
CONTRACTS  (BPO-88-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395CCC;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.640 

Legal  DeadNne:  None 

Abstract  This  final  rule  sets  forth  the 
procedures  to  be  followed  for  collection 
of  past  due  amounts  owed  by 
individuals  who  breached  contracts 
under  certain  scholarship  and  loan 
programs.  The  regulation  implements 
section  4052  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

Timetable: 


Action 


Date  FR  on* 


NPRM  11/06/90    55  FR  46685 

NPRM  Comment  01/07/91     55  FR  46685 

Period  End 

Final  Action  00/00/00 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Infonnatioa-  TIMETABLE; 
Pending  analysis  of  public  comments. 
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Agency  Contact  Marvin  DiBrfdeborger, 

Division  of  Overpayment  Prevention, 
Perfonnauce  Monitoring  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  6325  Security  Blvd, 
Baltimore,  MD  21207.  301  B0ft-7SU 

RIN:  0938-AE45 

1137.  MEDICARE,  MEDICAID  AND 
CLIA  PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CLINICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  (CLIA*  88) 
(HSQ-176-F) 

SIgnificanoe:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  263a 

CFR  Citation:  42  CFR  493 

None 


Abatract  Historically  the  Department 
has  regulated  laboratories  by 
"location."  rather  than  by  types  of  tests 
they  perform.  Amendments  to  the 
Clinical  Laboratories  Improvements  Act 
of  1988  changes  this  approach.  The 
amendments  require  that  the 
Department  "regulate  by  test"  using 
what  is  commonly  referred  to  as  the 
"complexity  model."  This  final  rule  sets 
forth  standards  ior  all  laboratories 
based  on  complexity  and  responds  to 
public  comments  on  the  proposed 
standards. 


Action 


Dsta 


FR  Ctte 


NPRM  05/21/90    55  FR  20896 

NPRM  Comment  09/21/90    55  FR  34289 

Period  End 

Final  Action  12/00/91 

Small  Entittea  Affected:  Businesses 

Government  Levela  Affected:  State. 
Federal 

Agency  Contact  Wayne  Smitli. 

Director,  Division  of  Hospital  and 
Ambulatory  Services.  Department  of 
Health  and  Human  Ser\ices.  Health 
Care  Financing  Administration.  6325 
Security  Boulevard.  2-D-2  ME. 
Baltimore.  Maryland  21307.  301  966-8762 

RIN:  Q938-AE47 

1138.  PREADMISSION  SCREENING 

AND  ANNUAL  RESIDENT  REVIEW 

(BPD-661-F) 

Legal  Authority:  42  USC  I395r.  42  USC 

1302 

CFR  Citation:  42  CFR  483 


Legal  Deadline:  NPRM,  Statutory. 
March  19,  1990,  Final  Statutory,  March 
19,  1990, 

Abatract  This  final  rule  would 
implement  sections  4211  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA  '87],  Pub.  L,  100-203, 
section  6901  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239),  and  section  4801  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  '90).  Pub.  L  SOB.  The  provisions 
include:  (Ij  State  requirements  for 
preadmission  screeniiig  and  annual 
resident  review  of  individuals  with 
mental  illness  or  mental  retardation 
who  are  applicants  to  or  residents  of 
nursing  facilities  that  are  certified  for 
Medicaid;  and  (2)  appeals  systems  for 
persons  who  may  be  transferred  or 
discharged  from  facilities  or  who  wish 
to  dispute  a  determination  made  in  the 
preadmission  screening  and  annual 
review  process. 


Action 


Date  PR  Cite 


NPRM  03/23/90    55  FR  10951 

NPRM  Comment  05/22/90    55  FR  10851 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Julie  Walton.  Program 
Analyst,  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  429,  EHR,  6325 
Seciirity  Boulevard.  Baltimore, 
Maryland  21207.  301  986-1822 

RIN:  093&-AE49 

1139.  NURSE  AIDE  TRAINING  AND 
COMPETENCY  EVALUATION 
PROGRAMS  (BPD-662-F) 

Significance:  Regulatory  F>rogram 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh.  42  USC  1395i-3:  42  USC  1396r 

CFR  Citation:  42  CFR  431;  42  CFR  483 

Legal  Deadline:  NPRM.  Statutory. 
March  19,  1990. 

Abstract:  This  rule  requires  States  to 
establish  training  and  competency 
evaluation  programs  that  meet  Federal 
requirements  for  nurse  aides  employed 
by  Medicare  and  Medicaid  participating 
nursing  facilities,  and  also  have  a  nurse 
aide  registry.  The  purpose  of  these 
provisions  is  to  ensure  that  nurse  aides 


have  the  education,  practical 
knowledge,  and  skills  needed  to  care 
for  residents  of  nursing  facilities. 

Timetable: 


Action 


m  cftt 


NPRM  03/23m>    55  FR  10996 

NPRM  Comment  05/22/90 

Penod  End 

Final  Action  04/00/91 

Small  Entities  Affected;  None 

Government  Levels  Affected:  State 

Agency  Contact  Martha  Kuespetl 

Program  /Vnalyst.  Long  Term  Care 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  429.  Ei-IR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  301  966-1782 

Rm:093&-AE50 

1140.  PAYMENT  FOR  EPOETIN  (EPO) 
FURNISHED  TO  ESRD  PATIENTS 
(BPD^52-IFC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(sJ.  42  USC  1395rr  42  USC  ISSShh; 
42  USC  1395y(a)(l)(A) 

CFR  Citation:  42  CFR  410.50(c^  42  CFR 
410.50(a);  42  CITl  413.170(cj(5J 

Legal  DeadHne:  None 

Abstract  This  rule  provides  a  payment 
methodology  for  the  drug  Epoetin  Alta 
(EPO).  The  FDA  approved  EPO  on  June 
1.  1989.  Medicare  covers  EPO  for  the 
treatment  of  anemia  for  patients  with 
end-  state  renal  disease  (ESRDJ  or 
chronic  renal  failure  who  are  not  on 
dialysis.  EPO  stimulates  the  bone 
marrow  to  make  new  red  blood  cells 
and  prevents  the  need  for  blood 
transfusions. 

Timetable: 


Action 


Date  FRCMs 


intenm  Final 
Rule 


07/00/91 


SmaH  Entitles  Affected:  Businesses 

Government  Ijeveis  Affected:  State 

Federal 

Agency  Contact  Bemadetie 

Schumaker  Director,  Division  of 
Special  Payment  Programs,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-A-5, 
ELR,  6325  Security-  Boulevard. 
Baltimore.  Maryland  21207,  301  966-4587 

RIN:  0938-AE52 
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1141.  GRANTING  AND  WITHDRAWAL 
OF  DEEMING  AUTHORITY  TO 
PRIVATE  NONPROFIT 
ACCREDITATION  ORGANIZATIONS 
AND  STATE  UCENSURE  AGENCIES 
FOR  LABORATORIES  (HSQ-181-F) 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abetract  On  October  31, 1988.  PL  100- 
578  amended  section  353  of  the  Public 
Health  Service  Act.  This  final  rule 
provides  laboratories  with  the  option  of 
meeting  Federal  certification 
requirements  through  accreditations  by 
an  approved  accrediting  body. 
Laboratories  in  States  that  have 
standards  equal  to  or  more  stringent 
than  those  of  section  353  of  the  Public 
Health  Service  Act  will  also  be  exempt 
from  Federal  standards.  A  laboratory 
accredited  under  an  approved 
laboratory  accreditation  program  or 
licensed  in  an  approved  State  licensure 
program  will  be  deemed  to  meet 
Federal  certification  requirements. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/20/90    55  FR  33936 

NPRM  Comment  10/19/90 

Period  End 

Final  Actkjn  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Gibson. 

Director,  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2.  ME,  6325 
Security  Boulevard,  BaltiiTiore, 
Maryland  21207,  301  966-6768 

RIN:  0938-AE62 

1142.  MONTHLY  ACTUARIAL  RATES 
AND  SUPPLEMENTARY  MEDICAL 
INSURANCE  PREMIUM  RATE 
BEGINNING  JANUARY  1,  1991  (OACT- 
35-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395r 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory. 
September  30,  1990. 

Abstract  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (aged 
65  and  over)  and  disabled  (under  65) 


enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  begirming 
January  1,  1991.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1,  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carter  Warfield. 

Director,  Division  of  Supplementary 
Medical  Insurance,  Office  of  the 
Actuary,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Ml,  1705  Equitable 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  301  966-6396 

RIN:  093&-AE67 

1143.  LIMIT  ON  PAYMENT  FOR  COST 
OF  AN  INTRAOCULAR  LENS 
FURNISHED  BY  A  HOSPITAL  ON  AN 
OUTPATIENT  BASIS  (BPD-649-F) 

Legal  Authority:  42  USC  1302;  42  USC 

1395x(v)(l) 

CFR  Citation:  42  CFR  413.30;  42  CFR 
413.118 

Legal  Deadline:  None 

Abstract  This  final  rule  sets  a  limit  on 
payment  for  the  reasonable  cost  of  an 
intraocular  lens  (lOL)  inserted  on  an 
outpatient  basis  during  or  subsequent  to 
cataract  surgery  at  a  hospital. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/06/90 

NPRM  Comment  01/07/91 

Penod  End 

Final  Action  00/00/00 


55  FR  46689 
55  FR  46689 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  analysis  of  public  comment. 

Agency  Contact  John  Eppinger,  Jr., 

Chief,  Payment  Policy  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  l-F-5,  ELR,  6325 
Security  Blvd.,  Baltimore,  Maryland 
21207,  301  966-4516 

RIN:  0938-AE76 


1144.  PAYMENT  CHANGE  FOR  HOME 
DIALYSIS  (BPD-690-F) 

Legal  Authority:  42  USC  13g5rr;  42 
USC  1302 

CFR  Citation:  42  CFR  405;  42  CFR  414 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
section  6203(b)  of  PL  101-239  which 
limits  Medicare  payment  for  home 
dialysis  equipment,  supplies,  and 
support  services,  and  sets  forth  other 
requirements  for  payment  of  suppliers 
of  home  dialysis  supplies  and 
equipment  when  the  patient's  self-care 
home  dialysis  is  not  under  the  direct 
supervision  of  a  Medicare  approved 
renal  dialysis  facility.  We  also  remove 
obsolete  criteria  and  redesignate  the 
section  which  sets  forth  regulations 
concerning  payment  for  home  dialysis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/26/90    55  FR  53007 

NPRM  Comment  02/25/91     55  FR  53007 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  analysis  of  public  comments. 

Agency  Contact  Bemadette 
Schiunaker,  Director,  Div.  of  Dialysis  & 
Transplant  Payment  Pohcy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  l-A-5, 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  966-4568 

RIN:  0938-AE81 


1145.  MEDICARE  PAYMENT  FOR 
HOSPICE  CARE  (BPD-691-FC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395f(i)(l) 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  This  rule  will  conform 
Medicare  regulations  to  the 
requirements  of  section  6005(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  which  provided  a  20  percent 
increase  in  payment  rates  for  the  four 
types  of  covered  hospice  care,  and  to 
specify  the  method  HCFA  will  use  to 
update  the  national  rates  for  future 
years.  The  rule  also  includes  the 
requirements  of  section  4007(a)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 


1990  which  established  a  freeze  in  the 
amount  of  payment  to  the  FY  1990  rates 
for  hospice  care  and  services  famished 
under  Part  A  by  deeming  the  market 
basket  percentage  increase  to  be  OX) 
percent,  for  discharges  occurring  for  the 
period  beginning  on  October  21. 1990 
and  ending  on  December  31,  1990. 

Timetable: 


Action 


Date 


FR  CRe 


Final  Rule  With      04/00/91 
Comment 
Period 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Randolph  Ricktor. 

Program  Analyst,  Division  of  Special 
Payment  Programs.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-A-3, 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  96fr45«6 

RIN:  0938-AE82 ^^^ 

1146.  NATIONAL  STANDARDIZATION 
OF  "GLOBAL  SURGERY"  POLICY 
(BPD-698-FN) 

Legal  Authority:  42  USC  i395w-4 

CFR  Citation:  None 

Lege!  Deadline:  None 

Abstract  This  final  notice  announces  a 
national  uniform  "global  surgery"  policy 
to  be  used  by  all  Medicare  carriers.  The 
notice  provides  definitions  for  all  of  the 
components  that  would  be  considered 
part  of  the  national  global  surgery 
pohcy.  Establishing  this  policy  is 
necessary  for  the  implementation  of 
section  6102  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  that  provides 
for  payment  of  Medicare  physician 
services  under  a  resource-based 
relative  value  scale  fee  schedule 
beginning  in  1992. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice  01/08/91     56  FR  699 

Corr.ment  Penod  C3/11/91     56  FR  699 

End 

Final  Notice  CO/00/00 

Small  Entities  Affected:  None 

Government  Levets  Affected:  None 

Additional  Information: 

TI.^,4ETABLE:  Pending  analysis  of  public 
comments. 


Agency  Contact  Terrence  Kay,  Chief. 
Special  Initiatives  Branch,  Division  of 
Medical  Services  Payment,  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administratioa  l-H-5, 
ELR.  6325  Security  Blvd..  Baltimore.  MD 
21207,  301  966-4494 

RIN:  Q938-AE85 

1147.  ELIGIBILITY  FOR  PREMIUM 
HOSPITAL  INSURANCE;  STATE  BUY- 
IN  AGREEMENTS  (BPD-668-FC) 

Legal  Authority:  42  USC  1302;  42  USC 

1395i-2a 

CFR  Citation:  42  CFR  406;  42  CFR  407 

Legal  Deadline:  None 

Abstrsct  This  regulation  provides  that 
disabled  individuals  may  enroll  in 
premium  hospital  insurance  if  they  lose 
entitlement  to  social  security  disability 
benefits  solely  because  their  earnings 
exceed  the  hmits  imposed  by  the 
"gainful  activity"  rules,  and  as  a  result 
of  that  loss  also  lose  entitlement  to  free 
hospital  insurance  that  was  based  on 
entitlement  to  disability  benefits.  The 
regulation  also  updates  and  simplifies 
the  rules  on  State  buy-in  for  Medicare 
benefits  for  their  Medicaid  recipients 
and  specifies  two  new  groups  for  which 
States  may  buy-in:  Qualified  Medicare 
Beneficiaries,  and  Qualified  Disabled 
and  Working  Individuals. 

TimetaMe: 


Action 


Date 


FR  Cits 


Final  Rule  With      04/00/91 
Comment 
Period 

Small  Entities  Affected:  Governmental 
jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Denis  Garrison.  Chief. 
Medicare  Eligibility  &  Technical  Issues 
Br.,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  414.  EHR.  6325 
Security  Blvd.,  Baltimore.  MD  21207,  301 
966-5&U 

RIN:  093&-AE92 

1148.  MEDICARE  COVERAGE  OF 
PRESCRIPTION  DRUGS  USED  IN 
IMMUNOSUPPRESSIVE  THERAPY 
(BPD-424-F) 

Legal  Authority:  42  USC  l395x(s](2)(I); 
42  USC  1302 

CFR  Citation:  42  CFR  410 


Legal  Deadline:  None 

Abstract  This  final  rule  amends  ^ 
regulations  to  refiect  section  933S(c)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986  and  section  4075  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  These  provisions  provide 
Medicare  coverage  for  prescription 
drugs  used  in  immunosuppressive 
therapy  furnished  to  an  mdivndual  who 
receives  an  organ  transplant  for  which 
Medicare  pavTnent  is  made  for  a  period 
of  one  year  after  the  transplant 
procedure. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/19/88    53  FR  1383 

NPRM  Comment  03/21/88    53  FR  1383 

Penod  End 

Final  Action  06/00/91 

SmaU  Entities  Affected:  None 

Government  Levets  Affected:  None 

Agency  Contact  David  Higbee.  Chief. 
Medical  Services  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
479.  EHR,  6325  Secunty  Blvd.. 
Baltimore.  MD  21207.  301  966-4636 

RIN:  0P38-AE94 

1149.  PROPOSED  ADDITIONS  TO  AND 
DELETIONS  FROM  THE  CURRENT 
LIST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS  (BPD-623-FN) 

Legal  Authortty:  42  USC  13951 

CFR  Citation:  None 

Legal  DeadKne:  None 

Abstract  This  notice  announces 
revised  criteria  for  determining  which 
procedures  should  be  added  to  or 
deleted  from  the  current  list  of  surgical 
procedures  for  which  facility  services 
are  covered  when  the  procedures  are 
performed  in  an  ambulatorv-  surgical 
center  (ASC).  It  also  announces  specific 
additions  to  and  deletions  from  the 
current  ASC  list,  and  the  assignment  of 
payment  groups  for  each  procedure. 
Th'.s  notice  implements  section 
1833(i)(11  of  the  Social  Security  Act,  as 
amended  by  section  9343  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (PL  99-509)  that  requires,  in  part, 
that  the  list  of  covered  ASC  procedures 
be  reviewed  and  updated  at  least  every 
2  years.  It  also  announces  HCFA's 
intent  to  include  an  update  of  ASC 
payment  group  rates  in  the  final  notice 


I734S 
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containing  the  list  of  covered  ASC 
procedures. 

Timetable: 


Action 


Data 


FR  Cite 


Proposed  Notice  12/07/90    55  FR  50590 

Comment  Period  02/04/91     55  FR  50590 

End 

Final  Notice  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact:  Anne  Marie  Hummel. 

Director,  Division  of  Medical  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  489, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  986-4637 


RiN:  0938-AE95 


1150.  CRITERIA  FOR  MEDICARE 
COVERAGE  OF  ADULT  LiVEP 
TRANSPLANTS  (BPD-648-FN) 

Legal  Authority:  42  USC  1302:  42  USC 
i395yfa)(l);  42  USC  1395hh 

CFR  CitiJtion:  None 

Legal  Deadline:  None 

Abstract:  This  final  notice  announces 
coverage  of  adult  liver  transplants 
based  on  a  determination  that  liver 
transplants  are  a  medically  reasonable 
and  necessary  service  when  furnished 
to  adult  patients  with  certain  conditions 
;4nd  by  facilities  that  meet  specific 
criteria,  including  patient  selection 
L:r:teria. 

Timetable: 

Action 


I>ate 


FR  Cite 


Proposed  Notice  03/08/90    55  FR  8545 

Public  Comment  05/07/90    55  FR  8545 

Period  End 

F'lal  Notice  05/00/91 

Smati  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Vilis  Kilpe,  M.D.. 

.MediCdl  Officer,  Office  of  Coverage  h 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401. 
EHR,  6325  Security  Blvd..  Baltimore. 
\',D  21207.  301  966-9365 

RIN.  0938-AE96 


1151.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG  TERM  CARE 
FACILITIES,  AND  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RETARDED  (BPD-650-F) 

Legal  Authority:  42  USC  I395x;  42  USC 
1396d;  42  USC  1302 

CFR  Citation:   42  CFR  482.41(b)(1);  42 
CFR  403.70(a):  42  CFR  483.470(j)(2)(i)(C) 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  fire 
safety  standards  for  hospitals,  long 
term  care  facilities,  and  intermediate 
care  facilities  for  the  mentally  retarded 
and  affects  only  those  facilities.  It 
deletes  references  to  the  1967  and  1973 
editions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
and  require  compliance  with  either  the 
1981  or  1985  editions  depending  on  the 
date  when  the  facility  was  first  certified 
to  participate  in  Medicare  or  Medicaid. 
This  rule  creates  a  uniform  policy  for 
all  types  of  facilities  that  participate  in 
the  Medicare  and  Medicaid  programs. 
The  revision  of  the  1967  and  1973 
editions  of  the  Life  Safety  Code  is 
intended  to  ensure  that  Medicare  and 
Medicaid  beneficiaries  and  recipients 
have  the  benefit  of  the  most  current  fire 
protection  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

08/01/90    55  FR  31196 

NPRM  Comment 

10/01/90    55  FR  31196 

Penc<?  End 

i^'nal  Action 

00/00/00 

Smail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABIJi:  Pending  analysis  of  public 
comments. 

Agency  Contact  Tom  E.  Hoyer, 

Director.  Division  of  Provider  Services 
Coverage.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  413.  EHR,  6-325 
Security  Blvd.,  Baltimore.  MD  21207.  301 
966-4607 

RIN:  09;'.8-AE97 


1152.  CHANCES  TO  THE  LONG-TERM 
CARE  FACILITY  SURVEY  PROCESS 
(HSQ-175-FC) 

Legal  Authority:  PL  101-239,  Sec 

G901-;b);  42  USC  1395i-3;  42  USC 
1395au(dj;  42  USC  1396r;  42  USC  1302 

CFR  Citation:   42  CFR  442;  42  CFR  488 


Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  amends  the  Medicare  and 
Medicaid  regulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  facility  for 
compliance  with  Federal  certification 
requirements.  Effective  October  1.  1990, 
the  appHcation  of  new  Federal 
participation  requirements  for  these 
facilities  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
will  make  the  survey  forms  and  process 
in  existing  regulations  outdated. 
Retention  of  the  outdated  items  could 
cause  confusion  in  connection  with 
directions  State  survey  agencies  must 
follow  in  determining  facility 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  With      00/00/00 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information: 

TIMETABLE:  Pending  court  ruling. 

Agency  Contact:  Irene  Gibson. 

Director,  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-3,  ME,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
968-6768 

RIH:  0938-AF02 

1153.  GENERAL  NOTICE  ON 
MEDICARE  SECONDARY  PAYMENT 
(BPO-94-GN) 

Legai  Authority:  42  USC  1395y 

CFR  Citation:  42  CFR  411.25 

Legai  Deadline:  None 

Abstract  This  general  notice  will 
establish  procedures  to  be  followed  by 
insurers  in  reporting  Medicare 
Secondary  Payment  information  which 
is  required  by  current  regulation.  This 
notice  is  necessary  because  the 
regulation  does  not  specify  the 
reporting  procedures  to  be  used. 
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Timetable: 


Action 


Date 


FR  Cite 


General  Notice      06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marc  Thomas, 
Director,  Office  of  Operational 
Initiatives,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  367.  ME  Bldg.. 
6325  Security  Blvd..  Baltimore,  MD 
21207,  301  966-7154 

RIN:  0938-AF05 

1154.  COORDINATION  OF  MEDICAID 
WITH  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (MB-30-F) 

Legal  Authority:  42  USC 

1396a(a)(ll)(C);  42  USC  1396a(a)(53);  42 
USC  1302 

CFR  Citation:  42  CFR  431.635 

Legal  Deadline:  None 

Abstract  This  final  rule  requires  State 
Medicaid  agencies  to  coordinate  the 
operation  of  the  Medicaid  program  with 
the  State's  operation  of  the  Special 
Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC) 
under  section  17  of  the  Child  Nutrition 
Act  of  1966.  State  Medicaid  agencies 
also  are  required  to  notify  certain 
Medicaid  recipients  of  WIC  benefits 
and  refer  them  to  the  local  WIC  agency. 
This  rule  implements  section  6406  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  PL  101-239. 

Timetable: 


Action 


Date 


FR  Cite 


NPRK/I  12/17/90    55  FR  51735 

NPRM  Comment  02/15/91     55  FR  51735 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Infonnation: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Marinos  Svolos, 

Director,  Division  of  Medicaid 
Eligibibty  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  300, 


EHR,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  966-4451 

RIN:  0938-AF09 


1155.  PAYMENT  FOR  FEDERALLY 
QUALIFIED  HEALTH  CENTER 
SERVICES  (BPD-728-FC) 

Legal  Authority:  42  USC 

1396d{a)(2)(C);  42  USC  1396d{l)(2);  42 
USC  1396a(a)(13)(E);  42  USC  1302 

CFR  Citation:   42  CFR  447.301 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  would  add  Federally  qualified 
Health  Center  services  to  ^e  hst  of 
mandatory  Medicaid  services  and 
require  payments  to  be  based  on  the 
same  methodology  used  under  section 
1833(a)(3)  of  the  Social  Security  Act.  It 
implements  section  6404  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1989  (PL  101-239)  and  4704  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1990  (PL  101-508). 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  with       09/00/91 
Comment 
Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Anne  Marie  Hummel, 

Director,  Division  of  Medical  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  489, 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  966-4637 

RIN:  0938-AF14 


1156.  GRANTING  AND  WITHDRAWAL 
OF  DEEMING  AUTHORITY  TO 
NATIONAL  ACCREDITATION 
ORGANIZATIONS  (HSO-159-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302:  42  USC 
1395f;  42  USC  1395x;  42  USC  1395bb;  42 
USC  1395cc;  42  USC  1395hh;  42  USC 
1395qq;  42  USC  1395rn  42  USC  1395tt 

CFR  Citation:  42  CFR  401.126b;  42  CFR 
401.133;  42  CFR  488.9 

Legal  Deadline:  None 

Abstract  This  final  rule  expands  the 
types  of  providers  and  suppliers  of 
services  that  we  may  consider  to  meet 
conditions  of  participation  or 


certification  or  conditions  for  coverage 
by  virtue  of  their  accreditation  by  a 
national  accreditation  program.  This 
rule  also  amends  confidentiality  and 
disclosure  provisions. 

Timetable: 


Action 


Date 


FRCite 


NPRM 

12/14/90 

55  FR  51434 

NPRM  Comment 

02/12/91 

55  FR  51434 

Penod  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Timetable: 
Pending  analysis  of  public  comments. 

Agency  Contact  Irene  Gibson. 

Director,  Division  of  Program 
Operations.  Department  of  Health  and 
Human  Ser\ices.  Health  Care  Financing 
Administration.  Room  2-D-2.  ME.  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
966-6768 

RIN:  0938-AF17 


1157.  WITHDRAWAL  OF  COVERAGE 
OF  THERMOGRAPHY(BPD-645-FN) 

Legal  Authority:  42  USC  I395x:  42  USC 
1395y;  42  USC  1302 

CFR  Citation:  None 

Legai  Deadline:  None 

Abstract  This  notice  announces  the 
Medicare  program  s  proposal  to 
withdraw  Medicare  coverage  of 
thermography  for  all  indications 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice 
Public  Comment 

Penod  End 
Final  Notice 


10/09/90 

12/10/90 

00/00/00 


55  FR  41140 
55  FR  41140 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Sam  Delia  Vecchia. 
Chief,  Special  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  445  EHR.  6325 
Security  Blvd.,  Baltimore,  .MD  21207,  301 
955-5316 

RIN:  093&-AF18 
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1158.  HEOICARE  QEOGRAPHiCAL 
CLASSIFICATION  REVIEW  BOARD: 
PROCEDURES  AND  GUIOEUNES 
(BPO-684-FC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1395g(e);  42  USC  1395hh;  42  USC 
1395  WW 

CFR  Citation:  42  CFR  412 

Legal  Deadline:  Final.  Statutory.  July  1. 
1990. 

Abstract  This  Rnal  rule  with  comment 
period  responds  to  public  comments  on 
the  September  8,  1990  interim  fmal  rule 
with  comment  period  that  established 
the  Medicare  Geographic  Classification 
Review  Board  (MGCRB)  and  sets  forth 
the  criteria  for  the  MGCRB  to  use  in 
issuing  its  decisions  concerning  the 
geographic  reclassification  of  hospitals 
for  purposes  of  payment  under  the 
prospective  pajTnent  system.  In 
addition,  this  final  rule  with  comment 
period  implements  provisions  of  section 
4002(h)  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990  concerning 
the  MGCRB. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  With  09/05/90    55  FR  36754 

Comment 

Period 
Comment  Period    11/06/90    55  FR  36754 

End 
RnaJ  Rule  With      06/00/91 

Comment 

Period 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  Wyim, 

Director.  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  1-H-l,  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
966-4529 


RIN:  ooaa-.^Fig 


1159.  •  MEDICARE  ECONOMIC  INDEX 
UPDATE  EFFECTIVE  JANUARY  1. 
1992  (BPD-714-N) 

Legal  Authority:  42  USC  l395u 

CFR  Citation:  None  - 

Legal  Deadline:  None 

Abstract  This  notice  updates  the 
Medicare  Economic  Index  (MEI)  that  is 
used  to  calculate  the  prevailing  charge 


levels  that  help  to  determine  reasonable 
charges  for  certain  physician  services 
under  the  Medicare  supplementary 
medical  insurance  (Part  B)  program 
effective  January  1,  1992. 

Timetable: 

Action  Date  FR  Cite 


Notice 


10/00/91 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Bernard  J.  Patashnik, 

Director,  Division  of  Medical  Services 
Payment.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  l-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore.Maryland 
21207,  301  966-4497 

RIN:  0938-AF22 


1160.  •  SCHEDULE  OF  UMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
FOR  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1,  1991  (BPD-715-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x(v)(l);  42 
USC  1302;  42  USC  1395hh 

CFR  CitaUon:  42  CFR  413.30 

Legal  Deadline:  None 

Atistract:  This  notice  sets  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  that  are  paid  under  Medicare. 
This  schedule  would  apply  to  cost 
reporting  periods  beginning  on  or  after 
October  1.  1991.  In  addition,  in 
determining  the  revised  schedule  of 
limits,  we  would  use  a  newer  data  base 
composed  of  cost  reporting  data 
submitted  through  1988. 

Timetable: 


Action 


Data 


FR  Cite 


Notice 


11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Goeller,  Director, 
Division  of  Payment  and  Reporting, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  l-F-5,  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4513 

RIN:  0938-AF23 


1161.  •  PHYSICIAN  PERFORMANCE 
STANDARD  RATE  OF  INCREASE  FOR 
FISCAL  YEAR  1992  (BPD-703-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1395w^:  42  USC  1395hh 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  6102  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L.  101-239)  included  a  requirement  that 
the  Secretary  recommend  to  the 
Congress  acceptable  performance 
standard  rates  of  increase  for 
expenditures  and  volume  of  physician 
services  each  fiscal  year.  This 
requirement  appears  in  section  1848(f) 
of  the  Social  Seciirity  Act.  This  notice 
announces  the  performance  rate  of 
increase  for  FY  1992. 

Timetable: 

Action  Date  FR  CKe 

Interim  Final  12/00/91 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-H-5, 
ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  966-4497 

RIN:  0938-AF24 

1162.  •  MEDICARE  COVERAGE  OF 
SCREENING  MAMMOGRAPHY  (BPD- 
724-iFC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x:  42  USC 
1395m;  42  USC  13951;  42  USC  1395aa(a); 
42  USC  1395bb{a);  42  USC 
13951(a)(2)(E):  42  USC  1395y(a) 

CFR  Citation:  42  CFR  405.534;  42  CFR 
405.535;  42  CFR  410.1;  42  CFR  410.10;  42 
CFR  411.15;  42  CFR  413.123;  42  CFR 
494.50;  42  CFR  494.51;  42  CFR  494.52;  42 
CFR  494.54;  42  CFR  494.58;  42  CFR 
494.58;  42  CFR  494.80;  42  CFR  494.62;  42 
CFR  494.64;  ... 

Legal  Deadline:  None 

Abstract  This  final  rule  provides 
limited  coverage  for  screening 
mammography  services.  It  amends 
current  Medicare  regulations  to  set 
forth  payment  limitations  and 
conditions  for  covera«?e  of  screening 


HHS-HCFA 


Rnal  Rule  Stage 


mammography.  The  conditions  consist 
of  quality  standards  to  assure  the 
safety  and  accuracy  of  screening 
mammography  services  performed  by 
qualified  physicians  and  other  supphers 
of  these  services. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  12/31/90    55  FR  53510 

Rule 

EHective  Date  01/01/91     55  FR  53510 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  analysis  of  public  comments. 

Agency  Contact  William  Larson, 

Program  Analyst,  Office  of  Coverage 
and  Eligibihty  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
463,  EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  301  966-4639 

RIN:  093&-AF26 

1163.  •  SELF-IMPLEMENTING 

COVERAGE  AND  PAYMENT 

PROVISIONS  OF  OMNIBUS  BUDGET 

RECONCILIATION  ACT  OF  1990  (BPD- 

725-FC) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-508,  Sec  4006: 
PL  101-508,  Sec  4008(g);  PL  101-508,  Sec 
4008(m)(l);  PL  101-508,  Sec  4102  to  4104; 
PL  101-508,  Sec  4107;  PL  101-508,  Sec 
4151(a)to  (c);  PL  101-508.  Sec  4153(b):  PL 
101-508,  Sec  4153(d);  PL  101-508,  Sec 
4201;  PL  101-508,  Sec  4203(c):  PL  101- 
508.  Sec  4204(g):  PL  101-239;  PL  101-234 

CFR  Citation:  42  CFR  405:  42  CFR  406: 
42  CFR  410;  42  CFR  411;  42  CFR  412;  42 
CFR  413;  42  CFR  414:  42  CFR  418;  42 
CFR  489 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  updates  the  Medicare 
regulations  to  add  or  conform  them  to 
certain  self-implementing  provisions  on 
coverage  of  services  and  payment 
requirements  under  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  In 
some  cases,  certain  self-implementing 
provisions  of  the  Omnibus  Budget 
Rec9ncihation  Act  of  1989  and  the 
Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989  have  been  included  so  that 
the  OBRA  '90  provisions  could  be 
accurately  reflected  in  the  regulations. 


The  immediate  update  of  the 
regulations  will  remove  existing 
conflicts  between  the  regulations  and 
the  statute,  thus  preventing  possible 
public  confusion. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  With      05/00/91 
Comment 
Period 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Sue  B.  Brown. 

Diector,  Regulations  Staff,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
132,  EHR,  6325  Security  Boulevard, 
BalUmore.Maryland  21207,  301  966-4658 

RIN:  0938-AF27 

1164.  •  CHANGES  CONCERNING 
INTEREST  RATES  CHARGED  ON 
OVERPAYMENTS  AND 
UNDERPAYMENTS  (BPO-096-F) 

Legal  Authority:  42  USC  I395g:  42  USC 
13951;  42  USC  1302 

CFR  Citation:  42  CFR  405.378 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the 
Medicare  regulations  to  allow  interest 
on  overpayments  and  underpayments  to 
be  assessed  at  the  higher  of  the  private 
consumer  rate  or  the  current  value  of 
funds  rate.  This  change  is  being  made 
to  protect  the  Government's  interest,  as 
provided  by  the  rules  of  the  Secretary 
of  the  Treasury  applicable  to  charges 
for  late  payments. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action 


04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Kiieger,  Auditor, 
Provider  Debt  Management  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-E-7,  ME,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-7518 

RIN:  0938-AF29 

1165.  •  DATA  MATCH  REPORTING 
REQUIREMENTS  (BPO-098-GN) 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  1395y 

CFR  Citation:  None 

Legal  Deadlinr.  None 

Abstract  The  Internal  Revenue  Service 
(IRS),  Social  Security  Administration 
(SSA),  and  HCFA  are  exchanging 
information  aimed  at  identifying 
situations  were  Medicare  beneficiaries 
have  insurance  coverage  that  may  be 
primary  to  Medicare's  coverage.  Data 
obtained  fi-om  the  IRS/SSA/HCFA 
matching  program  wilJ  need  to  be 
supplemented  with  information 
available  only  to  employers.  This  notice 
provides  employers  with  general 
information  about  the  data  match 
program  and  alerts  them  to  actions  that 
will  be  expected  of  them. 

Timetable: 


Action 


Date  FR  Cite 


General  Notice       06/00/91 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Marc  Thomas, 

Director,  Division  of  Operations 
Initiatives,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  367,  ME,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  301  966-7154 

RIN:  093&-AF30 

1166.  •  MEDICAID  ELIGIBILITY 
QUALITY  CONTROL  (MB^32-N) 

Legal  Authority:  PL  99-272,  Sec  12301; 
PL  99-514.  Sec  1710 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  responds  to 
public  comments  received  as  a  final 
rule  issued  on  May  31.  1990  (55  FR 
22142),  relating  to  the  Department's 
decision  not  to  restructure  the  Medicaid 
Eligibility  Quality  Control  program  as  a 
result  of  a  Congressionally  required 
study  of  the  quality  control  systems  of 
the  Aid  to  Families  with  Dependent 
Children  program  and  the  Medicaid 
program.  The  study  was  required  by 
section  12301  of  the  Consohdated 
Onmibus  Budget  Reconcihation  Act  of 
1985  as  amended  by  section  1710  of  the 
Tax  Reform  Act  of  1986.  The  purpose  of 
the  study  was  to  examine  how  best  to 
operate  quality  control  systems  in  order 
to  obtain  information  to  improve  the 
quaUty  of  administration  and  provide 
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data  on  which  to  base  withholding  of 
Federal  matching  payments  for 
excessive  levels  of  erroneous  State 
payments. 

Timetable: 


Action 


D«t« 


FR  at« 


Notice 


00/00/00 


Smafl  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Federal 

Additional  information:  TIMETABLE: 
Pending  analysis  of  public  comments  on 
RIN  0938- AB85. 

Agency  Contact  Kathy  Rama,  Chief, 
Eligibility  Assessment  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  273,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-5929 

RIN:  0938-AF36 

1 167.  •  PART  A  PREIMiUlM  FOR  THE 
UNINSURED  AGED  FOR  1992  (OACT- 
037-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  13951-2 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
September  1991. 

Abstract  This  notice  announces  the 
hospital  insurance  premium  for  the 
uninsured  aged  (those  individuals  who 
are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare's  Hospital  Insurance  program 
(Part  A)]  for  calendar  year  1992.  Section 
1818(d)  of  the  Social  Security  Act 
specifies  the  method  to  be  used  to 
determine  this  amount. 

Timetable: 


Action 


Date  FR  Cite 


Notice  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  S.  Klees. 
Director,  Division  of  Hospital  Insurance. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  Ml,  Equitable 


Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21^07.  301  966-6388 

RiN:  0938-AF37 

1168.  •  MONTHLY  ACTUARIAL 
RATES  AND  MONTHLY 
SUPPLEMENTAL  INSURANCE 
PREMIUM  RATE  FOR  1992  (OACT-038- 
N) 

Significance:  Agency  Priority 

Legal  Auttwrity:  42  USC  I395r 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
September  1991. 

Abstract  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1,  1992.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1,  1992. 

Timetable: 


Action 


Date  FR  Cite 


Notice 


10/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carter  Warfieid, 

Director.  Division  of  Supplementary 
Medical  Insurance,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
M-1,  Equitable  Building,  6325  Security 
Boulevard,  Baltimore.  Maryland  21207, 
301966-6396 

RiN:  0938-AF38 

1169.  •  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
SKILLED  NURSING  FACILITY 
COINSURANCE  AMOUNTS  FOR  1992 
(OACT-039-N) 

Significance:  /Kgency  Priority 

Legal  Authority:  42  USC  I395e 

CFR  Citation:   None 

Legal  Deadline:  Other,  Statutory. 
September  15,  1991. 

Abstract  This  notice  announces  the 
inpatient  hospital  deductible  for 
calendar  year  1992  under  Medicare's 
hospital  insurance  program.  In  addition, 
this  notice  announces  both  the  hospital 
and  skilled  nursing  facility  coinsurance 


amounts  for  1992.  The  Medicare  statute 
specifies  the  formula  that  is  used  to 
determine  these  amounts. 

Timetable: 


Action 


Date  FR  Cite 


Notice  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  S.  Klees, 

Director,  Division  of  Hospital  Insurance. 
Departm.ent  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  M-1,  Equitable 
BuildiTig,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  966-6388 

RiN:  093ft-AF39 

1170.  •  MEDICAID  DRUG  REBATE 
PROGRAM  (MB-046-IFC) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I396a(a);  42 
USC  1396b(i);  PL  101-508,  Sec  4401 

CFR  Citation:  42  CFR  447 

Legal  Deadline:  None 

At>stract  This  rule  would  incorporate 
into  our  regulations  the  provisions  of 
section  4401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  which 
concern  reimbursement  for  prescribed 
drugs.  Section  4401  amended  title  XIX 
of  the  Social  Security  Act  to  add 
specific  requirements  for  payment  for 
covered  outpatient  drugs.  In  general, 
the  requirements  concern:  denial  of 
Federal  technical  participation  imless 
rebate  agreements  and  drug  use  review 
are  in  effect;  prohibiting  State  plan  drug 
access  limitations  for  drugs  covered 
under  a  rebate  agreement;  and  the 
content  of  the  rebate  agreements.  The 
drug  rebate  agreement  was  previously 
published  in  the  Federal  Register  on 
February  21, 1991  (56  FR  7049). 

Tlmetat>le: 


Action 


Date 


FR  Cite 


interim  Final  06/00/91 

Rule 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Reed,  Chief. 
Non-Institutional  Payment  Pohcy 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  200  EHR,  6325 
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Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-0830 

RIN:  093&-AF42 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Ftnandng  Adinlnlstratlon  (HCFA) 


Completed  Actions 


1171.  MEDICAID  ELiGIBiLITY  FOR 
QUALIRED  SEVERELY  IMPAIRED 
INDIVIDUALS  (MB-16-FC) 

CFR  Citation:  42  CFR  435.120;  42  CFR 
435.121;  42  CFR  435.725;  42  CFR  435.733 

Completed:  


Reason 


Date 


FR  Cite 


Wittxlrawn  ■  no      01/28/91 
further  action 
on  this  RIN. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Marines  Svolos,  301 

966-4451 

RIN:  0938-AC82 

1172.  MEDICAID:  EUGIBILITY 

GROUPS,  COVERAGE  AND 

CONDITIONS  OF  EUGIBILITY; 

LEGISLATIVE  CHANGES  UNDER 

OBRA  '87,  COBRA,  AND  TEFRA  (MB- 

014-F) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Completed: 

Reason 


Date 


FR  Ota 


Final  Action  11/21/90    55  FR  48601 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  William  Hidcman,  301 

966-3236 

RIN:  0938-AD16 

1173.  MODIFICATION  OF  CERTAIN 
REQUIREMENTS  FOR  HEALTH 
INSURING  ORGANIZATIONS  (MB-12-F) 

CFR  Citation:  42  CFR  434.14;  42  CFR 
434.20;  42  CFR  434.40;  42  CFR  434.42;  42 
CFR  434.44;  42  CFR  434.2 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/13/90    55  FR  51292 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Roxanne  Taylor,  301 
966-3392 

RiN:  0938-AD31 


1174.  HMO  OUALiFiCATION  AND 
COMPLIANCE  ACTIOHS  (OPH-WI) 


CFR  Citation:  None 
Completed: 


Reeson 


Date 


FR  Cits 


Withdrawn  •  02/08/91 

Recumng 
Notice 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Kosco,  202  819- 

2070 

RiN:  0938-AE26 

1175,  INPATIENT  HOSPITAL 
DEDUCTieLE  FOR  1991  AW) 
HOSPITAL  AND  SNF  COINSURANCE 
AMOUNTS  FOR  1991  (OACT-Se-N) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  109.82 

Completed: 


Reason 


Data 


FR  ate 


11/01/90    55  FR  46104 
01/01/91     55  FR  46104 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Solomon  Mussey,  301 
966-6386 

RIN:  0938-AE68 

1176.  PHYSICIAN  PERFORMANCE 
STANDARD  RATE  OF  INCREASE  FOR 
FISCAL  YEAR  1991  (BPD-680-N) 

Significance:  Regulatory  Program 

CFR  Citation:  None 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/28/90    55  FR  63356 

Small  Entities  Affected;  None 


Goverrwnent  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik, 
301  966-4497 

RIN:  0938-AE70 


1177.  EXCLUSION  OF  MEDICARE 
COVERAGE  OF  CORf^CTIVE 
EYEGLASSES  FOR  APHAKIC 
PATIENTS  WITH  INTRAOCULAR  OR 
CONTACT  LENSES  (BPD-286-PN) 

Significance:  Regulatory  Program 

CFR  Citation:   None 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn 
Merged  with 
RIN  0938-AF27 


01/22/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Higbee,  301 
966-4696 

RiN:  093ft-AE71 

1178.  MEDICARE  ECONOMIC  INDEX 
UPDATE  BPD-695-N) 

CFR  Citation:  None 

Completed: 


Reason 


Dete 


FR  at* 


Final  Actjon 
Final  Action 

Effective 


01/03/91     56  FR  279 
01/01/91     56  FR  279 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik. 
301  9G6-4497 

RIN:  n938-/\£83 

1179.  HOME  HEALTH  AGENCY  WAGE 
INDEX  (BPD-707-P) 

Significance:   Agency  Priority 

CFR  Citation:   42  CFR  413  30 
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HHS-HCFA 


Completed  Actions 


Completed: 


Dat« 


FR  Ctt* 


withdrawn  Action 
ettminated  by 
OBRA  '89. 


02/07/91 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  None 


Agency  Contact  Willian  Goeller,  301 
066-4513 

RIN:  0938-AE88 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Administration  (FSA) 


Proposed  Rule  Stage 


1180.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
EUGIBILITY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBILITY 

Legal  Auttiortty:  42  USC  606:  .42  USC 
1302;  PL  98-378.  Sec  20;  PL  100-485.  Sec 
303(e] 

CFR  Citation:  42  CFR  435;  42  CFR  436: 
45  CFR  233 

Legal  Deadline:  None 

Abstract  This  NPRM  rule,  which 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L  98-378)  specifies  that  in 
any  case  where  the  collection  cr 
increased  collection  of  support  under 
title  IV-D  of  the  Social  Security  Act 
contributes  wholly  or  partly  to  a 
family's  ineligibility  for  AFTDC,  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  AFDC  in  three  of 
the  six  months  immediately  preceding 
the  month  of  ineligibility.  "Received" 
includes  those  individuals  denied  an 
AFDC  payment  solely  because  the 
payment  amount  is  under  SlO,  the 
recoupment  of  overpayment,  or  because 
the  payment  is  determined  to  be  zero  as 
a  result  of  rounding. 

T1metat>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/91 
06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mack  Storrs.  Director. 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Family  Support 
Administration,  370  L'Enfant  Plaza 


Promenade,  SW.,  Washington.  DC 
20447,  202  401-9289 

RIN:  0970-AA07 


1181.  ALIEN  VERIFICATION 
PROCEDURES  FOR  AFDC,  STATE 
ADMINISTERED  ADULT  ASSISTANCE 
AND  MEDICAID  PROGRAMS;  NOTICE 
OF  PROPOSED  RULEMAKING 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-603,  Sec  121 

CFR  Citation:  42  CFR  431;  42  CFR  433; 
45  CFR  435;  42  CFR  436;  45  CFR  095;  45 
CFR  205;  45  CFR  233 

Legal  Deadline:  NPRM,  Statutory. 
October  1,  1987. 

Abstract  Immigration  Reform  and 
Control  Act  imposes  new  procedures  on 
tiie  AFDC,  Adult  Assistance  Programs 
and  Medicaid  to  verify  immigration 
status  of  aliens  applying  for  benefits 
under  these  programs  with  the 
Immigration  and  Naturalization  Service. 
Under  the  law.  States  must  be 
reimbursed  at  100%  for  costs  of  their 
implementation  and  operation  to  access 
the  alien  status  verification  system. 
This  regulation  will  specify  what  costs 
incurred  by  States  will  be  subject  to 
lOC^  reimbursement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Actior 


08/00/91 
08 '00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  must 

establish  an  alien  verification  system 
that  can  be  accessed  by  States  by 
October  1.  1987.  States  may  claim  100% 
reimbursement  for  implementing  and 
operating  SAVE  beginning  October  1, 
1987. 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  Policy.  Office  of  Family 
Assistance,  Department  of  Health  and 


Human  Services,  Family  Support 
Administration,  370  L'Enfant  Plaza 
Promenade,  SW.,  Washington,  DC 
20447,  202  401-9289 

RIN:  0970-AA41 


1182.  DISREGARDS  OF  INCOME  AND 
RESOURCES 

Legal  Authority:  PL  100-50;  PL  100-707; 
PL  100-383 

CFR  Citation:  45  CFR  233.20(a)(4) 

Legal  Deadline:  None 

Abstract  Would  add  the  following 
income  and  resource  disregards  to  the 
regulations:  (1)  Disregard  of  Bona  Fide 
Loans;  (2)  Disregard  of  Student 
Financial  Assistance  under  title  IV  of 
the  Higher  Education  Act  or  under 
Bureau  of  Indian  Affairs  Student 
Assistance  Programs  that  is  made 
available  for  attendance  costs:  (3) 
Disregard  of  Compensation  to 
individuals  of  Japanese  ancestry,  and 
residents  of  the  Aleutian  and  Pribilof 
Islands  who  were  interned  during 
World  War  II;  (4)  Disregard  of  Federal 
major  disaster  and  emergency 
assistance  under  the  Disaster  Relief 
Act,  as  amended. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  0^/00/91 

NPRM  Comment  06/00/91 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mack  Storrs,  Director. 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services.  Family  Support 
Administration,  370  L'Enfant  Plaza 
Promenade,  SW.,  Washington.  DC 
20447,  202  401-9289 

RIN:  0970-AA70 


1183.  REVISIONS  TO  AUDIT 
REGULATIONS  AS  A  RESULT  OF  THE 
CHILD  SUPPORT  PROVISIONS  OF 
THE  FAMILY  SUPPORT  ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  603(h}:  42 
USC  604(d):  42  USC  652(a)(1);  42  USC 
652(a)(4):  42  USC  1302 

CFR  Citation:  45  CFR  305 

Legal  Deadline:  None 

Abstract  This  regulation  revises 
existing  audit  procedures  as  a  result  of 
changes  to  program  regulations  to 
implement  the  child  support  provisions 
of  the  Family  Support  Act  of  1988. 
These  changes  establish  timeframes 
and  standards  for  providing  child 
support  enforcement  services,  and 
require  use  of  guidelines  to  estabhsh 
support  orders  among  other  things. 
Audit  regulations  are  being  revised  for 
consistency  with  new  program 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/91 
11/00/92 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Betsy  Matheson, 

Director,  Policy  and  Planning  Division, 
Office  of  Child  Support  Enforcement, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration,  370  L'Er.far.t 
Promenade,  SW.,  Washington.  DC 
20447,  202  401-9386 

RIN:  0970-AA74 

1184.  MANDATORY  AUTOMATED 

CHILD  SUPPORT  ENFORCEMENT 

SYSTEMS 

Significance:  .\genry  Priority 

Legal  Authority:  42  USC  654:  42  USC 
652;  42  USC  655 

CFR  Citation:  45  CFR  307 

Legal  DeadUnr.  None 

Abstract  This  regulation  implements 
Section  123  of  the  Family  Support  Act 
of  1988  (P.L  100-485)  under  which,  by 
October  1, 1991,  every  State  which  does 
not  have  a  statewide  automated  child 
support  system  in  effect  must  submit  an 
advance  planning  document  to  the 
Secretary  of  HHS.  By  October  1.  1995, 
every  State  must  have  an  approved 


system  in  effect.  On  September  30,  1995, 
90%  Federal  funding  for  automated 
systems  is  repealed. 

TImetabir 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Rosalie  Ryan, 
Director,  Division  of  State  Child 
Support,  Enforcement  Systems. 
Department  of  Health  and  Human 
Services.  Family  Support 
Administration,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  202  401-9364 

RIN:  0970-AA80 

1185.  IMPLEMENTATION  OF  QUALITY 
CONTROL  PROVISIONS  OF  THE 
OMNIBUS  BUDGET  RECONCIUATION 
ACT  OF  1989 

Legal  Authority:  PL  101-239 

CFR  Citation:   45  CFR  205.40;  45  CFR 
205.41;  45  CFR  205.42;  45  CFR  205.43;  45 
CFR  205.44 

Legal  Deadline:  None 
No  le.aal  deadline  but  new  Quahty 
Control  system  must  be  in  operation  by 
October  1,  1990. 

Abstract  Will  im.plement  Quahty 
Control  provisions  of  PL  101-239  by 
specifying  how  the  Quahty  Control 
process  is  to  be  carried  out  by  the 
interested  State  agencies.  This  includes 
sample  size  and  selection  requirements; 
case  review  standards;  disposition 
requirements;  data  input  and  reporting 
time  deadlines:  difference  resolution 
process;  payment  error  rate  and 
disallowance  computation;  notification 
and  appeal  procedures  and  deadlines; 
and  sundry  pertinent  issues. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/91 

06/00/91 

12/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sean  Hurley,  Director, 
Division  of  Quality  Control,  Office  of 
Family  Assistance.  Department  of 


Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade,  SW..  Washington,  DC 
20447,  202  401-9296 

RIN:  0970-AA82 


1186.  EMERGENCY  ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  11381;  PL  100- 
628;  PL  100-203 

CFR  Citation:  45  CFR  233.120 

Legal  Deadline:  None 

Abstract  This  regulation  will  prohibit 
reimbursement  under  the  Emergency 
Assistance  Program  for  assistance  for 
periods  beyond  30  days  in  a  12-month 
period  while: 

-Continuing  to  allow  use  of  emergency 
assistance  funds  to  prevent  evictions 
and  utility  cutoffs  by  paying  past  due 
rent  and  utility  costs; 

"Assisting  homeless  families  to  secure 
permanent  housing  by  covering  the  first 
month's  rent  and  security  deposit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/91 

NPRM  Comment    10/00/91 
PeriocJ  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Loral, 

State.  Fedprdl 

Agency  Contact  Mark  Storrs,  Director, 
Division  of  Policy.  Office  of  Family 
Assistance.  Department  of  Health  and 
Human  Se.-^ices.  Family  Support 
Administration  370  L'Enfant  Plaza 
Promenade.  SW..  Washington,  DC 
20447.  202  401-9289 

RIN:  0S~0-AA84 

1187.  PROHIBmON  OF  FEDERAL 
FUNDING  OF  GUARDIAN  AD  LITEM 
FEES 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  304 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
that  Federal  funding  of  guardian  ad 
litem  fees  in  child  support  cases  is 
prohibited. 
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TImetabie: 


Action 


Data 


FR  Citt 


NPRM 
Final  Action 


06/00/91 
06/00/92 


Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  Local. 
State,  Federal 

Agency  Contact  Marilyn  R.  Cohen. 

Policy  Specialist,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  202  401-5366 

RIN:  0970-AA86 

1188.  •  TIMEFRAMES  FOR  PAYING 
SUPPORT  COLLECTIONS  TO  AFDC 
FAMIUES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  652(i] 

CFR  Citation:  45  CFR  232.20;  45  CFR 
302.32 

Legal  Deadline:  None 

Abstract  This  proposed  rule  revises 
the  timeframes  for  distributing  the  child 
support  collections  to  families  receiving 
Aid  to  FamiHes  with  Dependent 
Children  (AFDC)  and  certain  collections 
in  title  IV-E  foster  care  cases  contained 
in  45  CFR  302.32(f). 

Timetable: 


Action 


Date  FR  CIta 


NPRM 
Final  Action 


04/00/91 
04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Lourdes  Henry, 

F^rogram  Specialist.  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Semces,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
2.0447,  202  401-5440 

RIN:  0970-AA87 


1169.  •  EXTENSION  OF  NON-AFDC 
FEDERAL  TAX  REFUND 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  664 

CFR  Citation:  45  CFR  303.72 

Legal  Deadline:  None 


Abstract  This  regulation  implements 
section  5011  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990  (P.L  101- 
508),  extending  the  Federal  Income  Tax 
Refund  Offset  process  for  non-AFDC 
families  in  three  ways:  1)  by  making  the 
provision  permanent  in  the  statute;  2) 
by  clarifying  that  spousal  support  in  the 
same  order  may  be  collected;  and,  3)  by 
allowing  collection  of  support  for 
certain  adult  disabled  children. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


10/00/91 
10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Lourdes  Henry, 

Program  Specialist,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  202  401-5440 

RIN:  0970-AA88 


1190.  •  LIMITATIONS  ON  FEDERAL 
FUNDING  AND  SOURCES  OF  STATE'S 
SHARE  UNDER  THE  IV-D  PROGRAM 

Legal  Authority:  42  USC  1302 

CFR  Citation:   45  CFR  304.23;  45  CFR 
304.30 

Legal  Deadline:  None 

Abstract  These  proposed  rules  would: 
1)  permit  the  use  of  private  funds  as  the 
State's  share  of  expenditures  in 
claiming  Federal  reimbursement  under 
the  IV-D  program:  and,  2)  state  that 
Federal  funding  is  not  available  under 
the  IV-D  program  for  administrative 
costs  related  to  activities  under  the  title 
IV-E  foster  care  program  and  title  IV-F 
JOBS  tramins  program  for  AFDC 
recipients.  The  first  proposal  would 
enable  a  State,  for  the  first  time,  to  use 
both  public  and  private  funds  as  the 
State's  share  in  claiming  Federal 
funding  under  the  IV-D  program.  The 
second  proposal  concerning  limitations 
on  Federal  funding  for  activities  under 
the  IV-E  and  IV-F  programs  would  state 
existing  OCSE  policy  in  regulation. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


08/00/91 
08/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Marilyn  R.  Cohen, 

Program  Specialist.  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  202  401-5366 

RIN:  0970-AA89 

1191.  •  AT-RISK  CHILD  CARE 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-508.  Sec  5081 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  regulation  implements 
section  5081  of  OBRA  1990  which 
provides  States  with  the  option  to 
provide  child  care  to  low  income 
families  who;  are  not  rece.ving  AFDC, 
need  such  care  in  order  to  work,  and 
would  otherwise  be  at  risk  of  becoming 
eligible  for  AFDC. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  05/00/91 

NPRM  Comment    07/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mary  Ann  Higgins, 

Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Family  Support 
Administration,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447.  202  401-9326 

RIN:  0970-AA90 

1192.  •  REVIEW  AND  ADJUSTMENT 
OF  CHILD  SUPPORT  ORDERS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  666 

CFR  Citation:  45  CFR  302.70;  45  CFR 
303.8 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
certain  provisions  of  the  Family  Support 
Act  of  1988(P.  L.  100-485).  It  requires 
States  to  review  child  support  orders  in 
IV-D  cases  beginning  October  13,  1993, 
at  least  every  36  months,  and  adjust,  as 


HHS— FSA 


Proposed  Rule  Stage 


appropriate,  child  support  orders  in 
accordance  with  child  support 
guidelines. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


11/00/91 
11/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Marianne  Upton. 

Program  Specialist,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  370  L'Enfant 


Promenade,  SW.,  Washington,  DC 
20447.  202  401-5373 

RIN;  0970-AA91 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Administration  (FSA) 


Final  Rule  Stage 


1193.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFICIT 
REDUCTION  ACT  OF  1984 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  PL  98- 
369  The  Deficit  Reduction  Act  of  1984; 
PL  99-514  The  Tax  Reform  Act  of  1986 

CFR  Citation:  45  CFR  233.36;  45  CFR 
237.50;  45  CFR  238.18;  45  CFR  238.20;  45 
CFR  238.50;  45  CFR  239.12;  45  CFR 
239.14;  45  CFR  239.16;  45  CFR  239.24;  45 
CFR  239.58;  45  CFR  239.82;  45  CFR 
233.10;  45  CFR  233.90;  45  CFR  232.20;  45 
CFR  233.35;  ... 

Legal  Deadline:  None 

Abstract  The  final  regulations  will 
clarify  provisions  first  published  in  the 
Interim  Final  Rules  implementing  the 
Deficit  Reduction  Act  of  1984  and  as 
clarified  by  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  09/10/84    49  FR  35586 

Rule 
Final  Action  08/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mack  Storrs,  Director. 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Family  Support 
Administration,  370  L'Enfant  Plaza 
Promenade,  SW.,  Washington,  DC 
20447,  202  401-9289 

RIN:  0970-AA06 

1194.  EXCLUSION  OF  INDIAN  TRUST 
FUNDS  AND  ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT  DISTRIBUTIONS 

Legal  Authority:  PL  97-458,  Sec  4;  PL 
98-64,  Sec  2;  PL  100-241,  Sec  15 


CFR  Citation:  45  CFR  233.20(a)(4)(ii)(n]: 
45  CFR  233.20(a)(4)(ii)(o):  45  CFR 
233.20(a)(4)(ii)(e);  45  CFR 
233.20(a]14)(ii)(k) 

Legal  Deadline:  None 

Abstract  Would  update  current 
regulations  by  adding  statutory 
exclusions  for  certain  per  capita 
distributions  of  Indian  judgment  funds 
and  other  funds  held  in  trust  by  the 
Department  of  Interior,  and  initial 
purchases  made  with  such  funds. 
Additionally,  would  exclude  the 
following  types  of  distributions  received 
from  a  Native  Corporation  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act:  (1)  Cash  to  the  extent  that  it  does 
not  in  the  aggregate,  exceed  $2,000  per 
individual  per  annum:  (2)  Stocks:  (3)  A 
partnership  interest;  (4)  Land  or  an 
interest  in  land;  and  (5)  An  interest  in  a 
settlement  trust.  We  estimate  that  the 
Federal  share  of  the  cost  of  the  trust 
funds  exclusions  required  under  PL  97- 
458  and  PL  98-64  would  be  $696,960  per 
year,  the  Federal  share  of  the  cost  of 
the  Alaska  Native  Claims  Settlement 
Act  exclusions  required  under  PL  100- 
241  would  be  $1,878,108  per  year. 
Therefore,  the  annual  result  would  be  a 
cost  of  52,575,068. 

Timetable: 


Action 


Data  FR  CKe 


NPRM  05/04/89     54  FR  19137 

NPRM  Comment  07/03/89 

Penod  End 

Final  Action  04/00/31 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mack  Storrs,  Director 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Family  Support 
Administration,  370  L'Enfant  Plaza 


Promenade,  SW.,  Washington,  DC 
20447.  202  401-9289 

RIN;  09-O-AA47 


1195.  IMMEDIATE  WAGE 
WITHHOLDING,  REVIEW  AND 
ADJUSTMENT  OF  CHILD  SUPPORT 
ORDERS,  AND  MONTHLY  NOTICE  OF 
SUPPORT  COLLECTIONS 

Significance;  Agency  Priority 

Legal  Authority:  42  USC  654[5);  42 
USC  666 

CFR  Citation:   45  CFR  302.54;  45  CFR 
302.70;  45  CFR  303.4;  45  CFR  303.100 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
certain  provisions  of  the  Family  Support 
Act  of  1988  (PL.  100-485),  It  requires 
States:  (1)  by  November  1990.  to  require 
immediate  income  withholding  in  all 
cases  receiving  services  under  title  IV- 
D  of  the  Social  Security  Art  with  new 
or  modified  orders  unless  there  is  an 
alternative  arrangement;  (2)  to  have  a 
plan  in  effect  by  October  13,  1990  for 
review  and  adjustment  of  child  support 
orders,  as  appropriate,  in  accordance 
with  support  guidelines;  and  (3)  to  send 
monthly  as  opposed  to  annual  notices 
of  the  amount  of  support  collected  to 
AFDC  families,  effective  January  1. 
1993. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  08/15/90    55  FR  33414 

NPRM  Comment  10/15/90 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Craig  Hathaway, 

Policy  Specialist.  Office  of  Child 
Support  Enforcement.  Department  of 
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Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW..  Washington.  DC 
20447,  202  401-5367 

RIN:  Q970-AA63 

1196.  $50  DISREGARD.  PATERNITY 
ESTABLISHMENT  AND  MANDATORY 
GUIDELINES 

Slgnlficanca:  Agency  Priority 

Legal  Authority:  42  USC  654(6);  42 
use  655{a}(l);  42  USC  657{bKl);  42  USC 
666(a)(5);  42  USC  667 

CFR  Citation:  45  CFR  302.50:  45  CFR 
302.51;  45  CFR  302.53;  45  CFR  302.56;  45 
CFR  302.70;  45  CFR  303.5;  45  CFR  303.7; 
45  CFR  303.100;  45  CFR  304.20 

Legal  Deadline:  None 

Abstoact  This  regulation  implements 
certain  proviBtons  of  the  Family  Support 
Act  of  1988  (P.L  100-485).  It  requires 
States  to  use  guidelines  as  a  rebuttable 
presumption  in  setting  support  awards; 
clariBes  that  the  $30  disregard  is  paid 
to  the  family  if  the  support  is  paid  on 
time;  clarifies  that  State  laws  and 
procedures  must  provide  for  paternity 
estabhshment  of  any  child  for  whom  a 
paternity  action  was  previously 
dismissed  under  a  statute  of  limitations 
of  less  than  18  years;  provides  90 
percent  federal  funding  of  laboratory 
costs  in  establishing  paternity;  and 
requires  genetic  testing  in  contested 
paternity  establishment  cases  upon 
request  by  any  party. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  09/13/89    54  FR  37866 

NPRM  Comment  11/13/89 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Craig  Hathaway, 

Program  Specialist,  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Promenade.  SW.,  Washington,  DC 
20447,  202  401-5367 

RIN:  0970-AA64 


1197.  RELATED  AFDC  AMENDMENTS 
UNDER  THE  FAMILY  SUPPORT  ACT 
OF  1988 

Legal  Auttwrity:  PL  100-485,  Sec 
401(a);  PL  100-485,  Sec  402;  PL  100-435. 
Sec  403;  PL  100-485,  Sec  001;  PL  100-485, 
Sec  604(a)(3) 

CFR  CHartion:  45  CFR  201.1(g);  45  CFR 
205.44(b):  45  CFR  205.44(c);  45  CFR 
205.44(e);  45  CFR  232.2;  45  CFR 
233.20(a)(3)(xiii):  45  CFR  233.20(a)(6)(xi); 
45  CFR  233.100;  45  CFR  233.107 

Legal  Deadline:  None 

Abstract  Would  make  the  following 
changes  required  by  the  Family  Support 
Act:  (1)  Require  all  States  to  provide 
benefits  for  families  with  unemployed 
parents  and  authorize  States  to  time- 
limit  benefits  within  certain  constraints; 
(2)  Increase  the  standard  work  expense 
disregard  to  S90;  (3)  Increase  the  limit 
of  the  dependent  care  disregard  to  $175 
($200  for  a  child  under  2);  (4)  Disregard 
earned  income  tax  credit  payments:  (5) 
Allow  States  to  require  as  a  condition 
of  eligibihty  that  minor  mothers  who 
have  never  married  hve  in  a  place  of 
residence  maintained  by  a  parent,  legal 
guardian  or  other  adult-supervised 
living  arrangement;  (6)  Add  American 
Samoa  to  the  jurisdictions  authorized  to 
develop  and  operate  an  AFDC  program 
and  (cont) 

Timetable: 


Action 


Date  FR  Ota 


NPRM  08/22/90     55  FR  34294 

NPRM  Comment  10/22/90 

Penod  End 

Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  ABSTRACT 

CONT:  include  American  Samoa  within 
the  Quality  Control  System  and  subject 
to  the  same  error  rate  tolerances  and 
sanctions  that  are  applicable  to  other 
territorial  jurisdictions:  (7)  Make  States 
responsible  for  assuring  that  benefits 
and  services  under  IV-A.  IV-D,  and  IV- 
F  are  furnished  in  an  integrated  manner 
and  reinforce  the  role  and  responsibility 
of  the  State  in  obtaining  the 
cooperation  of  the  applicant/recipient 
in  the  establishment  of  paternity  and 
the  enforceraerrt  of  child  support 
obligations. 

Agency  Contact  Mack  Stom.  Director. 

Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 


Human  Services,  Family  Support 
Administration,  370  L'Enfant  Plaza 
Promenade,  SW.,  Washington,  DC 
20447,  202  401-9289 

RIN;  097O-AA69 

1198.  AMENDMENTS  TO  THE  STATE 
LEGALIZATION  IMPACT  ASSISTANCE 
GRANT  (SLIAG)  REGULATION 

Significance:  Agency  Priority 

Legal  Autiiority:  8  USC  1255a  note;  PL 
100-525 

CFR  Citation:  45  CFR  402,2;  45  CFR 
402.10;  45  CFR  402,11;  45  CFR  402,20;  45 
CFR  402.24;  45  CFR  402.26;  45  CFR 
402.33 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
implement  technical  amendments  made 
to  the  Immigration  Reform  and  Control 
Act  of  1986  and  make  other 
administrative  changes. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action 


04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agwicy  Contact  David  B.  Smith, 

Director,  Division  of  State  Legalization 
Assistance,  Department  of  Health  and 
Human  Services,  Family  Support 
Administration,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  202  401-9255 

RIN:  0970-AA73 


1199.  OMNIBUS  BUDGET 
RECONCiUATION  ACT  OF  1987 

Signtficance:  Agency  Priority 

Legal  Autiiority:  PL  100-203 

CFR  Citation:  45  CFR  233.20(a)(3)(x);  45 
CFR  233.53:  45  CFR  235.112 

Legal  Deadline:  NPRM.  Statutory,  April 
1,  1988. 

The  statutory  effective  date  of  the 
optional  AFDC  fraud  control  program  is 
April  1,  1988. 

Abstract  (l)  Permanently  extends  the 
optional  disregard  of  certain  in-kind 
assistance  in  determining  eligibility  for 
and  the  amount  of  AFDC.  (2) 
Authorizes  States  to  establish  an 
optional  fraud  control  program.  (3) 
Provides  that  a  child  *vho9e  support 
and  maintenance  costs  are  covered  in 
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the  foster  care  of  his  or  her  minor 
parent  may  not  be  regarded  as  a 
member  of  an  AFDC  family. 


Timetable: 

Action 

Data           FR  CIta 

NPRM 
Final  Action 

05/07/90    55  FR  18912 
07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Family  Support 
Administration,  370  L'Enfant  Plaza 
Promenade,  SW,,  Washington,  DC 
20447,  202  401-9289 

RIN:  0970-AA75 

1200.  FEES  FOR  USE  OF  THE 
FEDERAL  PARENT  LOCATOR 
SERVICE  IN  NON-AFDC  CASES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  653 

CFR  Citation:  45  CFR  303.70 

Legal  Deadline:  None 

Abstract  This  regulation  requires  State 
IV-D  agencies  to  charge  individuals  not 
receiving  aid  to  families  with  dependent 
children  (AFDC),  Medicaid  or  title  IV-E 
foster  care  services  a  fee  for  use  of  the 
Federal  Parent  Locator  Service. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


11/15/90 
12/00/91 


55  FR  47777 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agancy  Contact  Andrew  Hagan, 

Program  Specialist,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  202  401-5375 

RIN:  0970-AA78 


1201.  AMENDMENTS  TO  THE  STATE 
LEGALIZATION  IMPACT  ASSISTANCE 
GRANT  (SLIAG)  REGULATION 

Legal  Authority:  8  USC  1255a  note,  as 
amended:  Pub.L.  101-238;  Pub.L.  101-166 

CFR  Citation:   45  CFR  402.1;  45  CFR 
402.2;  45  CFR  402.10;  45  CFR  402.11;  45 
CFR  402.12;  45  CFR  402.21;  45  CFR 
402.22;  45  CFR  402.31:  45  CFR  402.32;  45 
CFR  402  41:  45  CFR  402.43;  45  CFR 
402  44;  45  CFR  402.45:  45  CFR  402.51 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  add 
allowable  uses  of  funds  pursuant  to 
Pub.L.  101-238,  and  other  minor  changes 
pursuant  to  Pub.L.  101-166. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/11/90    55  FR  51082 

NPRM  Comment  01/10/91 

Period  End 

Final  Action  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  David  B.  Smith, 
Director,  Division  of  State  Legalization 
Assistance,  Department  of  Health  and 
Human  Services,  Family  Support 
Administration.  370  L'Enfant 
Promenade,  SW..  Washington,  DC 
20447.  202  401-9255 

RIN:  0970-AA79 

1202.  COMPUTER  MATCHING  AND 
PRIVACY  PROTECTION  ACT 
PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-503:  PL  101-503 

CFR  Citation:  45  CFR  205  56:  45  CFR 
205.58 

Legal  Deadline:  Other.  Statutory, 
January  1.  1990. 

The  statutory  effective  date  is  1/1/90 
(extended  by  enactment  of  PL  101-56). 
(PL  101-58  upon  completion  of  certain 
administrative  actions) 

Abstract  Requires  States  to:  (1) 
Independently  verify  information 
obtained  in  computer  matching 


programs.  (2)  Provide  an  advance  notice 
of  ten  (10)  days  to  an  indj\'idual  before 
imposing  any  adverse  action  or  actions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  08/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected;  Local, 

State,  Federal 

Agency  Contact  Mack  Storrs.  Director. 

Divis:on  of  Policy.  Office  of  Family 
AssLstance.  Department  of  Health  and 
Human  Services.  Family  Support 
Administration,  370  L'Enfant  Plaza 
Promenade.  SW.,  Washington,  DC 
20447   202  401-9289 

RIN:  0970-AA81 


1203.  •  CHILD  CARE  AND 
DEVELOPMENT  BLOCK  GRANT 

Significance:   Regulatory  lYogram 

Legal  Authority:  PL  101-508 

CFR  Citation:  45  CFR  98;  45  CFR  99 

Legal  Deadline;  None 

Abstract  To  provide  financial 
assistance  to  low  income  working 
fam.ilirs  to  help  them  find  and  afford 
quality  child  care  services  To  provide 
funds  for  grants  and  contracts  to 
providers  of  early  childhood 
development  and  before  and  after- 
school  services  and  for  activities  to 
improve  the  availability  and  quality  of 
child  rare. 

Timetable: 


Action 


Date 


FR  CMe 


Intenm  Final  06/00/91 

Rule 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Ragan.  Director, 

Child  Care  Task  Force.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SVv'.,  Washington,  DC 
20447,  202  401-9326 

RIN:  0970-.^A92 
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Completed  Actions 


ia04.  COOPERATION  TO  PURSUE 
THIRO  PARTY  HEALTH  COVERAGE 

era  citation:   45  CFR  232.13;  45  CFR 
232.40;  45  CFR  232.41;  45  CFR  232.42;  45 
CFR  232.44;  45  CFR  232.45;  45  CFR 
232.47;  45  CFR  232.48;  45  CFR  232.49;  45 
CFR  234.60;  45  CFR  235.70 

Completed: 


R«sson 


Date 


FR  CIt* 


Final  Action  03/04/91     56  FR  8926 

Final  Action  03/04/91 

Effective 

Small  Entities  Affected:  None 

GoveiTiment  Levels  Affected:  State. 
Federal 

Agency  Contact  Mack  Stoirs,  202  401- 
9289 

RIN:  097O-AA49       

1205.  TARGETING  IN  THE  INCOME 
AND  ELIOWLTTY  VERIFICATION 
SYSTEM  DATA 

Significance:  Agency  Priority 

CFR  Cttatton:  45  CFR  205.56 

Completed:  


Reason 


Data 


FR  Cita 


Final  Action  03/04/91     56  FR  B924 

Small  EntttlM  Affected:  None 

Government  Levels  Affected:  State. 
Federal 


Agency  Contact:  Mack  Storrs.  202  401- 
9289 

RIN:  0970-AA5e 


1206.  SERVICES  TO  POST-AFDC  AND 
MEDICAtD-ONLY  FAMtUES 

Significance:    .Agency  F'nor-ty 

CFR  Citation:  45  CFR  301.1.  45  CI-"R 
302.31;  45  CFR  302.33.  45  CFR  302.70;  45 
CFR  302.51;  45  CFR  303.72;  45  CFR 
303.102;  45  CFR  304.20,  45  CHI  300.50, 
45  CFR  306.51 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Actiop 

Effecttve 


02^26/91     56  FR  7968 

C2  26  9' 


Small  Entities  Affected;  .\une 

Government  Levels  Affected;  Locdl, 

State.  Federal 

Agency  Contact:  Andrew  Hagan.  202 
401-5375 

RIN:  0970-AA61 


1207.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  •  JOB 
OPPORTUNITIES  AND  BASIC  SKILLS 
TRAINING  PROGRAM,  PROGRAM 
PARTICIPANT  EMPLOYMENT 
PROTECTION 

Significance:    ,\gt  ncy  Priority 

CFR  Citation;   43  cm  .,51 


Completed: 

Reason 

Date           FR  Cite 

Final  Action 

Final  Action 

Eflective 

01/23/91     56  FR  2634 
01/23/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Mark  Ragan.  202  401- 
9326 

RIN:  0970-A.A67 


1208.  AUTOMOBILE  EXCLUSION 
LIMIT 

CFR  Citation:  45  CFR 

233.20(a)(3)fiK.A){2) 

Completed: 
R< 


Date 


FR  Cite 


Withdrawn  12/15/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mark  Ragan,  202  252- 
5116 

RIN:  0970-AA83 

[VR  Doc.  91-7069  Filed  04-19-91;  B;4S  amj 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitlet  A  and  B 
[Docktt  Na  N-91-322S;  FR-3041  ] 

Semiannual  Agenda  of  Regulation* 

AOf  NCY:  Department  of  Housing  and 
Urban  Development. 

action:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  of  regulations 
expected  to  be  issued  and  under  review. 


summary:  In  accordance  with  section  5 
of  Executive  Order  12291  "Federal 
Regulation."  the  Department  is 
publishing  its  agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued  and  of  currendy  effective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
pro'  'ilgated,  which  are  likely  to  have  a 
sigii      ant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulrtory  Flexibihty  Act,  the  two 
agendas  are  combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  room 
10276,  451  Seventh  Street  SW., 
Washington.  DC  20410,  (202)  708-3055. 
(This  is  not  a  toll-free  number) 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation,"  issued  on  Februar>'  17, 1981 
(46  FR  13193),  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act  5 
U.S.C.  601-612,  requires  each  agency  to 
publish  semiannually  a  regulatory 


flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated,  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities,"  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section  605 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  agenda  contains  certain 
information  not  required  by  either  the 
Executive  order  or  by  the  Act.  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  ovra  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency" 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
coordination  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  pubhcation  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 


the  House  Committee  on  Banking, 
Housing  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  pubhshed  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If,  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other  implementations 
of  notices  of  proposed  rulemaking,  (iii) 
pubhcations  or  other  implementations  of 
final  rules,  and  (iv)  completed  actions. 
Within  each  grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  Usted  in  this  agenda  are  from 
the  following  offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing)  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Government  National  Mortgage 
Association;  and  Office  of 
Administration. 

Dated:  March  7, 1991. 

C.  H.  Albright,  Jr., 

Principal  Deputy  General  Counsel. 


Office  of  the  Secretary— Prerule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1209 
1210 

00  CFR  None    HOPE  fof  Multitamily  Housing  (HOPE  2)  (S-5-91;  FR-2967) 

00  CFR  None    HOPE  for  Single  Family  Homes  (HOPE  3)  (S-6-91;  FR-2968) 

2501 -ABOB 
2501-AB09 

1211 

00  CFR  None    HOPE  for  Public  and  Indian  Housing  Homeownership  (HOPE  1)  S-3-91;  FR-2966) 

2501-AB10 

HUD 
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1212 
1213 
1214 
1215 

1216 
1217 
1218 
1219 

1220 

1221 

1222 

1223 
1224 


Oftioe  of  the  Seaetary— Proposed  Rule  Stage 


H 


00  CFR  None    Shelter  Plus  C«-e  Program  iS-1 3-91,  FR-2877) „_ 

00  CFR  None    National  Homeownership  Tmst  Demofwlratioo  Program  (S-13-01;  FR-3032)..„ 

24  CFR  1    Deferral  of  Funding  under  Section  504  and  Title  V)  RegiHatKXis  <S-10-eO;  FR-2825) j 

24  CFR  8.101    Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Programs  or  ActMties  Conducted  by 

HUD(S-9-91;FR-2163) „ „ 

24  CFR  1 7    Administrative  Claims  -  Disallowed  Costs  Provisions  (S-1 1-90;  FR-2861) .._ | 

24  CFR  25    Mortgagee  Review  Board  (S-8-90;  FR-2801) i 

24  CFR  49    Eligibility  of  Aliens  for  Certain  CDBG  Programs  and  Other  Programs  (S-1 2-90;  FR-2894) 

24  CFR  50    Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Environ- 
mental Quality  (S-4-85;  FR-2206) — , 

24  CFR  58    Environmental  Review  Procedures  for  the  COBG,  Homeless  Assistance,  Rental  Rehab,  and  Housing 

Development  Development  Grarit  Programs  (S-6-64;  FR-1965) 

24  CFR  81    Regulations  Implementing  the  Authority  of  tt>e  Secretary  of  DHUD  Over  the  Conduct  of  the  Secondary 

Market  Operations  of  the  Federal  Mortgage  Assoc.  (S-13-90;  FR-2B95) 

24  CFR  92    HOME  Investment  in  Affordable  Housing  Program  (S-if;-5i),  FR-2937) 

24  CFR  203.1-9    Mortgage  Approval  Reform  and  Direct  Endorsement  Expansion  (S-1 7-91;  FR-2854) 

24  CFR  248    Prepayment  of  a  HUD-lnsured  Mortgage  t)y  an  Owner  ot  Low  Income  Housing  (S-10-9t ,  FR-2978) 


2501-AS11 

2501-Aei5 
2501 -ABl  7 

2501-AB04 
2501-AA97 
2501 -AB0 1 
2501 -AA9e 

2501  AASO 

2501-AA25 

2501-AA99 
2501 -ABl  2 
2501-AB16 
2501-AB14 


Office  of  the  Secretary— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 

Numtser 


1225 

1226 

1227 
1228 
1229 
1230 

1231 

1232 

1233 
1234 

1235 
1236 
1237 
1236 
1239 
1240 
1241 


24  CFR  87    Prohibition  on  Use  of  Federal  Funds  for  Lobbying;  Requirements  for  Disclosure  Statements  (S-1 -90; 

FR-2719) 2501-AA92 

24  CFR  86    Refomis  to  Department  of  Housing  and  Urban  Development— Registration  of  Consultants  (S-3-90;  FR- 

2732)  REFORM  ACT 2501-AA93 

00  CFR  None    HOPE  for  EkJerty  Independence  Program  -  Pnagram  Guidelines  {S-7-91;  FR-2957) 2501-AB05 

24  CFR  0    Standards  of  Conduct  (S-1-91;  FR-2911) _ 2501AS18 

24  CFR  4    Prohibition  of  Advance  Disclosure  of  Funding  Decisions  <S-9-90;  Ffl-2805) 2501-AB02 

24  CFR  17,  Subpart  C    Administrative  Claim:  Implementing  Certain  Provisions  of  the  Debt  Collection  Act  of  1962  (S- 

10-86;  FR-1644) - !  2501-AA55 

24  CFR  30    Civil  Money  Penalties  tor  Prohibited  Acts,  FHA  Operations  (S-7-90;  FFi-273<j  REFORM  ACT I  25C1-AA90 

24  CFR  45    Imptementation  of  OMS  Circular  A-133,  "Audit  of  Institutions  of  Higher  Education  and  Other  Nonprotit 

Institutions"  (S-8-91;  FR-2594) _ ,  2501 -ABl 9 

24  CFR  46    Protection  of  Human  Subjects  in  Research  (S-6-83;  FR-1607) „ — _ __ 2501-AA15 

24  CFR  55    Procedure  for  Floodplain  Management  ar>d  the  Protection  of  Wetlands;  tmptemantation  of  Executive 

Orders  1 1988  and  1 1990  (S-7-64;  FR-865) _ - _..... 2501-AA23 

24  CFR  91    Comprehensive  Housing  Atfordability  Strategy  (CHAS)  -  (S-15-91:  FR-2932).„ _. 2501-AB13 

24  CFR  200    Restrictions  on  Housing  Assistance  to  Ineiigibte  Aliens  (8-7-87;  FH-2383  (foTne-t^  FR-1 588)) 2501-AA63 

24  CFR  203    HOPE  Grant  Programs;  Interim  Regulations  R^ated  to  the  HOPE  Progrp-is  {S-4-91;  FR-2965) 2501-AB06 

24  CFR  215    Exclusion  from  Income  of  Eamed  Income  Tax  Credit  (S-12-S1;  FR-3025) 2501-AB20 

24  CFR  570    Histoncally  Black  Colleges  and  Universities  Special  Purpose  Grants  (S-fc '~0  F'R-2/-94) 2501 -AAge 

24  CFR  570    Technical  Rule  to  Add  Reference  to  CHAS  to  Exist-ng  Regulations  (S-1  l-9i  F«-2S70) 2501-AB21 

24  CFR  581     Procedures  to  Make  Property  Available  under  Title  V  of  the  Stewart  6    McKmney  Homeless 

Assistance  Act  (3-8-89;  FR-2620) -.- 1  2501-AA67 


1242 

1243 
1244 
1245 
1246 


Office  of  the  Secretary— Completed  Actions 


24  CFR  12    Reforms  to  Department  of  Housing  and  Urban  Development— HUD  Accountability  iS-2-90;  F«-2731) 

REFORM  ACT _ „ ~. 1  2501-AA94 

24  CFR  3    Elimination  of  Obsolete  Regulations  (S-16-86;  FR-2261) 1  2501-AA50 

24  CFR  16    Disailowanca  Of  Legal  fees:  UigationCorrtrals  lor  HUD  Aaaistanoe  Recipients  (8-7-66;  FR-21 34) '.  2501^AA75 

24  CFR  56    Flood  Insurance  HequirementB  tor  kwjrance.  Loan,  and  Grant  Programs  (S-3-B5.  FFl-2007) _ — ,  2501 -AA59 

24  CFR  82    Regulations  Implementing  the  Authority  of  the  Secretary  ot  OHUO  Over  the  Conduct  of  the  Secondary  | 

Market  Operations  of  the  Federal  Home  Loan  Mortgage  Corporation  (S-14-90.  Ff»-2e96) — ..._.. i  2501-ABOO 


17382 


HUD 
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Se- 
quence 
Number 


Office  of  the  Secretary— Completed  Actions — Continued 


Title 


1247         24  CFR  90    Revisions  to  the  Comprehensive  Homeless  Assistance  Plans  Regulations  (S-4-90;  FR-2705) 

124a  24  CFR  100    Fair  Housing  Acce8Sit)iltty  Guidelines  (S-6-89.  FR-2665) 

1249  24  CFR  103    Fair  Housing  Complaint  Processing  (FR2920) 

1250  24  CFR  200    Procedures  for  Obtaining  Wage  and  Claim  Information  from  State  Wage  Information  Collection 
Agencies  (S-10-88;  FR-2588) 

1251  24  CFR  791    Review  of  Applications  for  Housing  Assistance  and  Allocation  of  Housing  Assistance  Funds  (S-10-84; 
FR-1896) 


Regulation 
Identifier 
Number 


2501-AA95 
2501-AA85 
2501-AB03 

2501-AA80 

2501-AA88 


Se- 
quence 
Numtser 


1284 
1285 
1286 

1287 

1288 


Office  of  Housing— Proposed  Rule  Stage — Continued 


Title 


-- 


Regulation 
Identifier 
Number 


24  CFR  882    Conforming  Section  8  Existing  Certificate  Regulation  to  Housing  Voucher  Format  M-2-%1 .  FR-2294) 2502-AD91 

24  CFR  888    Annual  Rent  Adjustments  for  Section  8  Assisted  Housing;  Comparabilitv  Studies  (H  22  90.  FR-2822) 2502-AFOl 

24  CFR  888.103(b)    Section  8  Housing  Assistance  Program  Payments  Program— Fair  Market  Rents  and  Contract 

Rent  Automabc  Annual  Adjustment  (H-33-90;  FR-2890) 

24  CFR  3280    Changes  to  the  Manufactured  Home  Constoiction  and  Safety  Standards  from  the  CABO  and  MHCSS 

Committees.  Departmental  Staff  and  Others  (H-4-89,  FR-2622) i    2502AE66 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  System  (H-40-86;  FR-2278) I    2502-AD60 


2502-AF12 


Office  of  Housing— Prerule  Stage 


Office  of  Housing— Final  Rule  Stage 


Se- 
quence 
(dumber 


Se- 
quence 
Number 


Title 


1252  00  CFR  None    Family  Setf-Sufficiency  Program  (H-25-91 ;  FR-2961) 

1253  00  CFR  None    Pre-Foreclosure  Sale  Demonstration  Program  (H-22-91;  FR-2714) 

1254  24  CFR  200.925    Minimum  Property  Standards  and  Housing  Quality  Standards  for  Seismic  Safety  (H-18-91;  FR 

3028) 

1255  24  CFR  203.43(c)    Refinancing  FHA-lnsured  Mortgages  (H- 16-90;  FR-2777) 


Office  of  Housing— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


2502-AF21 
2502-AF30 

2502-AF26 
2502-AE96 


TMe 


1256  24  CFR  245    Tenant  Participation  in  Multifamily  Projects  (H-1 1-88;  FR-2451)  1987  HCD  Act 

1257  00  CFR  None    Pre-Foreclosure  Sale  Option  (H-12-89;  FR-2682) 

1 258  00  CFR  None    Section  8  Certificates  and  Vouchers;  Moderate  Rehabilitation;  CDBG  Assistance— Disaster  Relief  (H- 

11-91;  FR-2976) 

1259  00  CFR  None    Revised  Congregate  Program  (Sec.  802)  (H-19-91;  FR-2990) 

1260  00  CFR  None    Income  Eligibility  for  Tenancy  in  New  Construction  Units  (H-20-91:  FR-3030) 

1261  24  (^FR  200.926d(f)    Single  Family  Development  Acceptance  of  Individual  Residential  Water  Purification  Equipment 

(H-25-90;  FR-2855) , 

1262  24  CFR  200    Mortgage  Assumability  and  Release  Requirements  (H-28-90;  FR-2867) , 

1263  24  CFR  200    Implementation  of  Section  235(r)  of  the  National  Housing  Act  (H-21-91;  FR-2739) 

1264  24  CFR  201    Title  I  Property  Improvement  and  Manufactural  Home  Loans,  Approval  of  Lending  Institutions;  Reform 

of  the  Title  I  Progra.m  (H  5  89;  FR-2e23) 

1265  24  CFR  203    Single  Family  Property  Disposition  Sales  Procedure  (H-1 4-89;  FR-2683) 

1266  24  CFR  203    Retroactive  Insurance  Endorsement  (H-1 7-90;  FR-2780) 

1267  24  CFR  203    Housing  Counseling  Activities  (H-9-90;  FR-2753) 

1268  24  CFR  203    Single  Family  Servicing;  Miscellaneous  Amendments  (H-23-90,  pR-2853) , 

1 269  24  CFR  203.43i(a)    Hawaiian  Homelands— FHA  Insurance  for  Rehabilitation  Loans  (H-29-90;  FR-2869) 

1270  24  CFR  203    Appraisals  (H-16-91;  FR-3027) 

1271  24  CFR  203    Nondiscrimination  on  Basis  of  Mortgage  Charge  Notes  by  Mortgagees  on  the  Basis  of  Geographical 

Area(H-14-91;FR-3021) 

1272  24  CFR  203    Single  Family  Insurance— Secondary  Homes  (H-17-91;  FR-2981) 

1273  24  CFR  206    Home  Equity  Conversion  Mortgage  Insurance  Demonstration  (H-7-91;  FR-2958) 

1274  24  CFR  207.4(f)    Section  223(d)  Operating  Loss  Loan  Insurance  (H-35-90;  FR-2892) 

1275  24  CFR  236    Rent  Changes  in  Section  236  and  221  Proiects  (H-12-91   FR-2977) 

1276  24  CFR  241     Supplemental  Loan  Program  for  Multifamily  Proiects  (H-34-90;  FR-2891) 

1277  24  CFR  251     GNMA  Request  for  Full  Insurance  on  Coinsurance  Loans  {H-19-91;  FR-2951) 

1278  24  CFR  290    HUD-Owned  and  HUD-Held  Multifamily  Protects— Management  and  Disposition  Including  Provision  of 

Section  8  Assistance  for  Projects  at  Foreclosure  (H-3-86,  FR-2158) 

1279  \    24  CFR  290    Auction  of  FHA  Multifamily  Mortgages  (H-6-91;  FR-3009) 

1 280  j    24  CFR  880    Administrative  Instructions  Covenng  Voluntary  Terminations  (Opt-Out)  of  Existing  Section  8  (Contracts 

and  Expiring  Loan  Management  Set-Aside  (LMSA)  Contracts  (H-17-89;  FR-2689) 

1281  24  CFR  880.204    Section  8  Housing  Assistance  Payments  Program  and  New  Construction  (H-31-90;  FR-2888) 

1282  24  CFR  880    Fair  Market  Rents  (FMRs)  for  New  Constaiction  &  Substantial  Rehab  D/A  to  Regional  Administrator, 

Change  in  Methodology  for  Preparation  of  Annual  Revision  {H-5-91;  FR-2950) 

1283  24  CFR  880    Drug-Related  Rent  Adjustments  (H-8-5i,  FR-2960) 


Regulation 
Identifier 
Number 


2502-AE35 
2502-AE72 

2502-AF35 
2502-AF36 
2502-AF41 

2502-AF04 
2502-AF07 
2502-AF38 

2502-AE67 
2502-AE75 
2502-AE91 
2502-AE92 
2502-AF02 
2502-AF08 
2502-AF25 


2502- 
2502- 
2502- 
2502- 
2502. 
2502. 
2502 


AF29 
AF37 
AF32 
AF14 
AF39 
AF13 
AF34 


2502-AD43 
2502-AF27 

2502-AE79 
2502-AF10 

2502-AF31 

2502-AF33 


1289 


1290 
1291 
1292 

1293 

1294 

1295 
1296 
1297 
1298 
1299 

1300 
1301 
1302 
1303 

1304 
1305 
1306 
1307 
1308 
1309 
1310 
1311 
1312 

1313 


1314 
1315 
1316 
1317 
1318 
1319 
1320 


00  CFR  None  Format  for  Disclosure  Statements  to  be  Provided  Mortgagors  Regarding  the  Accrual  of  any  Interest 
on  a  Mortgage  After  the  Date  of  Prepayment  (H-23-91;  FR-2963) 

24  CFR  200    Changes  to  the  Minimum  Property  Standards  (H-40-88,  FR-2599) 

24  CFR  200    Information  on  Ea-ly  FHA  Mortgage  Defaults  (H-1 3-91.  FR-3020) 

24  CFR  203  Amendment  to  Mutual  Mortgage  Insurance  and  Rehabilitation  Loans  for  Rental  Properties  (H-3-90; 
FR-2713) 

24  CFR  203  Removal  of  Codified  Language  for  Inactive  Temporary  Mortgage  Assistance  Payments  Program  (H-18- 
90;FR-2791) 

24  CFR  203  Implementation  of  Certain  Provisions  of  Cranston-Gonzalez  National  Affordable  Housing  Act  Relating 
to  FHA  Mortgage  Insurance  {H-1-91,  FR-2935) 

24  CFR  203    Single  Family  FHA-Mortgage  Insurance  PremioT  (H-2-91,  FR-2936)      

24  CFR  203    Minimum  Mortgagor  Equity  Applicable  to  Most  FHA  Single  Family  Mortgagors  (H-3-91;  FR-2939) 

24  CFR  207    Termination  of  Retirement  Service  Center  Progi-am  (H-26-90:  FR.2e57) 

24  CFR  207    Debenture  Lock  Agreements  for  Payment  of  FHA  Insurance  Claims  {H-4-91;  FR-2949) 

24  CFR  208  Computer  Automation  of  Required  Data  for  Certrfication  and  Recertifications  Subsidy  Billing  Proce- 
dures for  Certain  Multifamily  Subsidized  Projects  {H-2-88  FR-242-!) 

24  CFR  210    Amendments  to  Participation  Review  Committee  Procedures  (H-2-90;  FR-2708) 

24  CFR  215    State  Agency  Amendments  (H-70-64,  FR-1997) 

24  CFR  219    Flexible  Subsidy  Progiam;  Capital  Improvement  Loans  (H-34-88;  FR-2541) 

24  CFR  221  Amendments  to  Multifamily  Mortgage  Insurance  Regs— Single  Room  Occupancy  Facilities  (SROs)— 
(H-13-90;  FR-2774) 

24  CFR  232    Refinancing  Secretary-Held  Mortgages  covenng  Nursing  Homes  (H-i  1-90.  FR-2752) 

24  CFR  291     Single  Family  Property  Disposition  for  the  Homeless  Initiative  (H-20-89.  FR-2704) 

24  CFR  885    Management  Rules  (or  Existing  Protects  for  the  Elderly  (H-34-83.  FR-I7ei) 

24  CFR  885  415    Loans  for  Housing  for  the  Elderly  or  Handicapped  Davis-Bacon  Wage  Rate  (H-6-89;  FR-2589) 

24  CFR  885     Supportive  Housing  for  the  Elderly  (H-9-91,  FR-2956)  

24  CFR  888    Section  8  Rent  Ad)ustment;  Retroactive  Housing  Assistance  Payments  (H-8-90;  FR-2745) 

24  CFR  890    Supportive  Housing  for  Persons  with  Disabilities  (H-10-91,  FR-2974) 

24  CFR  3282.307(b)    Manufactured  Home  Safety  Standards— Monitonng  irspection  Fee  (H-2-99:  FR.2613) 

24  CFR  3500  Real  Estate  Settlement  Procedures  Act— Controlled  Business  Provisions  and  Miscellaneous  Amend- 
ments (H-45-64;  FR-1942) 

24  CFR  3500    RESPA,  Sec.  10  -  Notice  Regarding  Escrow  Account  (H-24-91;  FR-2955) 


Office  of  Housing— Completed  Actions 


24  CFR  247    Section  8  Certificate  Program  Pro)ect-Based  Assistance  (New  Construction)  (H-30-88,  FR-2502) 

24  CFR  200.926d     MPS  for  Housing;  Water  Supply  Systems  (H-31-86,  FR-2255)   

24  CFR  203.400     Deadline  tor  Filing  Single  Family  Supplemental  Claims  (H-26-S8,  FR-2487) 

24  CFR  203    Regional  Undenvnting  Procedures  and  Cntena  (H-1 5-90;  FR-2776) 

24  CFR  203.1-9    Mortgagee  Approval  Refonn  and  Direct  Endorsement  Expansion  (H-24-90;  FR-2854) 

24  CFR  203    Sales  Data  Recordation.  Certification  (H-30-90;  FR-2870) 

24  CFR  241     Section  241  Supplemental  Loan  Program  for  Multifamity  Projects  (H-7-90;  FR-2743)  REFORM  ACT 


2502  AF22 
25C2-AE64 
2502-AF40 

2502-AE84 
2502-AE99 

2502-AF16 

2502  AF17 
2502-AF18 
2502-AF05 
2502  AF28 

2502AE26 

2502-AE83 
2502-AC73 
2502-AE55 


2502- 

2502- 
2502 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 


AE95 

AE94 
AE80 
AC03 
AE69 
AF19 
AE81 
AF20 
AE65 


2502-AC09 
2502-AF24 


2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 


AE56 
AD64 
AE51 
AE97 
AF03 
AF09 
AE90 
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Office  of  Housing — Completed  Actions — Continued 


1321  24  CFR  3282    Manulactured  Home  Procedural  arxl  Errtorcernent  Regulations  Interpretative  Bulletins  (H-31-87;  FR- 
2380) 

1322  24  CFR  880.609(b)    Section  8  Special  Adjustments  for  Secunty  Cost  &  Hazard  Insurance  (H-21-90;  FR-2ei8) 

1323  24  CFR  882    Section  8  Certificate  Program— Project-Based  Assistance  Reasonable  Rents  Limitation  (H-27-90;  FR- 
2858) 

1324  24  CFR  885    Anti-Drug  Initiative  for  the  SectKXi  202  Program  (H- 19-89;  FR-2703) 

1325  24  CFR  886.122    Miscellaneous  ReviSKXis  of  Part  886  (H-37-86,  FR-2275) 

1326  24  CFR  887    Sectioo  8  Hou8«ng  Vouchers  (H-32-90,  FR-2889) 

1327  24  CFR  888    Section  8  Housing  Assistance  Payments  Program,  Fair  Market  Rents  and  Contract  Rent  Automatic 
Adjustment  Factors  (H-36-90;  FR-2893) 

1328  24  CFR  3282    Manufactured  Home  Design  Inspection  System  (H-41-86;  FR-2279) 

1329  24  CFR  3500    RESPA,  Sec.  6  •  Model  Disclosure  Statement  for  Mortgage  Servicing  Transfer  (H-26-91;  FR-2942) 


2502-AE10 
2502-AFOO 

2502-AF06 
25C2-AE86 
2502-AD69 
2502-AF11 

2502- AF 15 
2502-AD61 
2502-AF23 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


1330  00  CFR  None    Urtan  Homesteading  (CPO-10-91;  FR-2975) 

1331  24  CFR  8    Architectural  Barriers  Act— Applicabilit/  to  CDBG  Activities  {CPD-8-90;  FR-2820) 

1332  24  CFR  570    Miscellaneous  Amendn>ents  (CPt>5-90;  FR-2772) „ 

1333  24  CFR  570.202    Corecton  of  Health  and  Safety  Violations  in  Rehabilitated  Residential  Properties  Assisted  with 
Community  Development  Block  Grant  Funds  (CPD-1C-90;  FR-2874) 

1334  24  CFR  570.420  to  570.438    Community  Development  Block  Grants:  Small  Cities  Program  (CPD-15-90;  FR-2879) 

1335  24  CFR  570    Community  Development  Block  Grants— Code  Enforcement  (CPD-2-91;  FR-2943) 

1336  24  CFR  570    Community  Development  Block  Grants— DisposiUon  of  Property  Below  Market  Value  (CPD-3-91;  FR- 
2999) 

1337  24  CFR  570    Community  Development  Block  Grants— Protect  (CPD-4-91,  FR-3000) 

1338  24  CFR  570    Community  Development  Block  Grant— Entitlement  Program— CD  Plan  (CPD-7-91;  FR-3007) 

1339  24  CFR  570,  Subpart  M    Community  Development  Loan  Guarantees  (CPD-9-91;  FR-2959) 

1340  24  CFR  570    Prevention  of  Discnminatkxi  Based  on  Alienage  m  the  Proviskjn  of  CDBG-Funded  Public  Servkies 

(Alien  IV)  (CPD-1 9-90;  FR-29 13) 

1341  24  CFR  570    CDBG  Funded  Code  Enforcement  (CPD-2-91:  FR-2943) 

1342  24  CFR  571     Community  Devekjpment  Block  Grants  for  Indian  Tnbes  and  Alaskan  Native  Villages  (CPD-1 6-90;  FR- 

2880) 

1343  24  CFR  576    Emergency  Shelter  Grants  Program  (CPD-5~91;  FR-3005) 

1344  24  CFR  577    Supportive  Housing  Demonstration  Program  ;CPD- 14-90;  FR-2878) _ „ _ „ 

1345  24  CFR  579    Supplemental  Assistance  for  Facilities  to  Assist  the  Homeless  (CPO-6-91;  FR-3006) 

1346  24  CFR  596    Revisions  to  HUD  Enterprise  Zone  Regulations  (CFD-7-89,  FR-2692) 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 


2506-AB23 
2506-AB04 
2506-AB01 

2506-AB06 
2506-AB11 
2506-AB14 

2506-AB15 
2506-AB16 
2506-AB19 
2506-AB21 

2506-AB25 
2506-AB26 

2506-AB12 
2506-AB17 
2506-AB10 
2506-AB18 
2506-ABOO 


Se- 
quence 
Number 

1347 

1348 
1349 
1350 
1351 

1352 
1353 


TMIe 


Regulation 
Identifier 
Number 


24  CFR  570.201     Inclusion  of  Program  Income  in  CDBG  Calculations  of  Public  Service  Spending  CAP  (CPD-1 8-91; 

FR-2905) 

24  CFR  570.488    Community  Development  Block  Grants  State's  Program  (CPD-7-83;  FR-1877) 

24  CFR  570    Miscellaneous  Revisions  of  Part  570  -  1987  HOD  Act  (CPD-5-88;  FR-2496) 

24  CFR  570    Community  Development  Technical  Assistance  Program  (CPD-1 -89;  FR-2616) 

24  CFR  570    Community  Devekspnwnt  Block  Grant  Entitlement  Program — Miscellaneous  Affordability  Act  Changes 

(CPD-8-91;FR-3008) 

24  CFR  577    Supportive  Housing  Demonstrabon;  SAFAH  (CPD-1 1-91;  FR-3026) — _ 

24  CFR  590    Urban  Homesteading  Projects  RTC— HUD  (CPO-7-90;  FR-2808) 


2506-AB24 
2506-AA38 
2506-AA84 
2506-AA90 

2506-AB20 
2506-AB22 
2506-AB05 
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Se- 
quence 
Number 


1354 

1355 
1356 
1357 
1358 
1359 
1360 
1361 


00  CFR  None    HOPE  for  Homeownership  through  Nonprofit  Organization:  Notice  of  Fund  Availability  and  Program 
Procedures  (CPD-1 1-90;  FR-2875) 
00  CFR  None    Shelter  Plus  Care  (CPD-1 3-90;  FR-2877) 

24  CFR  236    Unifomi  Relocation  Act  Amendments  of  1 987— Technical  Amendments  (CPD-3-89;  FR2624) 

24  CFR  511     Rental  Rehabilitation  Grant  Program  (CPD-4-90;  FR-2771) 

24  CFR  570    CDBG  Grants  to  Indian  Tribes  (CPD-3-90;  FR-2735)  REFORM  ACT „ 

24  CFR  570    Public  Servrces  CDBG  (CPD-6-90;  FR-2773) 

24  CFR  570    Community  Development  Block  Grants— Relocation/  Disposition  Amendments  (CPD-1 2-90;  FR-2876). 
24  CFR  0570    Community  Development  Block  Grants;  Entitlement  Grant  (CPD-1 7-90;  FR-2881) 


Regulation 

Identifier 
Number 


2506- 
2506- 
2506- 
2506- 
2506- 
2506- 
2506- 
2506- 


AB07 
AB09 
AA92 
AA99 
AB02 
ABC3 
ABD8 
AB13 


Se- 
quence 
Number 


1362 
1363 


Government  National  Mortgage  Association— Proposed  Rule  Stage 


TWe 


24  CFR  390.3    Revisions  to  GNMA  Issuer  Net  Worth  Requirements  (GNMA-1-90.  FR-2306) 
24  CFR  400    Guaranty  of  Real  Estate  Mortgage  Investment  Conduits  (GNMA-2-91,  FR-3004). 


Regulatksn 
Identifier 
Number 


25C3-AAC7 
2503-AA09 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


1364 
1365 
1366 
1367 

1368 

1369 


24  CFR  108    Compliance  Procedures  for  Affirmative  Fair  Housing  Marketing  (AFHM)  (FHEO-5-D0;  FR-2887) 

24  CFR  115    Certification  of  Substantial  Equivalency  Agencies  (FHEO-1-91,  FR-3019)    

24  CFR  125    Fair  Housing  initiative  Program:  Program  Descnption  and  Elrg.biiity  Cnteria  (FHEO-2-90;  FR-2884) 

24  CFR  112    Fair  Housing  Affirmative  Administration  of  Programs  Relating  to  Housing  and  Urban  Development 

(FHEO-3-90;  FR-2885) 

24  CFR  135.12    Employment  Opportunities  for  Businesses  and  Lower  Income  Persons  in  Connection  with  Assisted 

Projects  (FHEO-6-90;  FR-2898) 

24  CFR  200.  Subpart  M    Subpart  M— Affirmative  Fair  Housing  Marketing  (AFHM)  (FHEO-4-90;  FR-2686) 


2529-AA48 

2529-AA50 
2525-AA':5 

2529-AA46 

2529-AA49 

2529-AA47 


1370 


1371 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


24  CFR  735    Conforming  Amendrr^ents  to  HUD  Rules  to  Comply  with  Sec.  504  of  the  Rehab  Act  and  Other 
Authonties  (FHEO-3-88;  FR-2531) 


Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


24  CFR  9.101     Enforcement  of  Nondiscnmination  on  the  Basis  of  Handicap  in  Programs  or  Activities  Conducted  by 
HUD(FR-2163;FHEO-2-85) 


2529-AA38 


2529-AA28 
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Se- 

ouence 
Number 


Office  of  Administration— Proposed  Rule  Stage 


1372  I    48  CFR  24    HUD  Acquisition  Regutadoo  (ADM-2-88;  FR-2473) - 

1373  48  CFR  24    Revisions  to  HUDAR  to  Reflect  Changes  in  GNMA  Procurement  Procedures  (ADM-3-88;  FR2635) . 


Office  of  Administration— Final  Rule  Stage 


2535-AA16 
2535- AA1 7 


Regulation 
Identifier 
Number 


1374  24  CFR  29    0M8  Ox.  A-110,  Uniform  AdministratNe  Requrements  for  Grants  and  Agreements  witti  Universities, 
Hospitals  and  Other  Nonprofit  Organizations  (ADM-1-87,  FR-2376) 

1375  24  CFR  85    Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State,  Local  and  Federally 
Recognized  Indian  Tribal  Governments  (ADM-1-91,  FR-3015) 


2535-AA15 
2535-AA18 


Se- 
quence 
Number 


1376 
1377 


Office  of  Public  and  Indian  Housing— Prerule  Stage 


TWe 


00  CFR  None    Comprehensive  Improvement  Assistance  Program  -  Notice  of  Funding  Availability  (P-16-91;  FR- 
2982). 


24  CFR  960    Resident  Selection  Preferences  (P- 14-91 ;  FR-3034). 


Regulation 
Identifier 
Number 


2577-AA91 
2577-AB04 


Office  of  Public  and  Irtdian  Housing — Proposed  Rule  Stage 


Se- 
querx» 
Number 


Title 


1 378  00  CFR  None    Income  Eligibility  for  Public  Housing  (P-2-91 ;  FR-2979) — _. _ 

1379  00  CFR  None    Davis-Bacon  Volunteers  (Sec.  955)  (P-12-91;  FR-2995) 

1380  24  CFR  963    Put)lic  Housing— Contracting  with  Resident-Owner  Businesses  (P-7-90;  FR-2856) 

1381  24  CFR  751     Drug  Elimination  ((P-6-91;  FR-2992) 

1382  24  CFR  901     Public  Housing  Management  As8e8sn>eot  Program  (PHMAP)  (P-10-90;  FR-2897) 

1383  24  CFR  905    Section  5<h)  Homeownership  Program  (P-5-90;  FR-2810) _ „ 

1384  24  CFR  905    Waiver  of  Matching  Fund  Requirements  tn  Housing  Programs  for  IHAs  not  Receiving  CDBG  Funds  (P- 

15-91;  FR-3022) - 

1385  24  CFR  912    Definition  Amendments  (P-5-91;  FR-3029) 

1386  24  CFR  912    Single  Person  Occupancy,  Income  Calculations,  and  Income  Limits  (P-13-91;  FR-3033) 

1387  24  CFR  0913    Public  and  Indian  Housing.  Ceiling  Rents  (P-2-89;  FR-2529)  1987  HCO  Act_ ~. 

1388  24  CFR  913    Maximum  Annual  Limitation  on  Rental  Inaeases  Resulting  from  Employment;  Amendments  to 

Definitions  of  Income,  Adjusted  Income  (P-4-91;  FR-2973) 

1389  24  CFR  920    HUD  Prevailing  Wage  Rate  Requirements  for  Maintenance  and  Technical  Employees  Working  on  PIH 

Developments  (P- 10-88;  FR-2211) 

1390  24  CFR  941    Public  Housing  Developmeot— Technical  Corrections  (P-8-90;  FR-2865) 

1391  24  CFR  960    Public  Housing  -  Tenant  Leases  and  PHA  G.nevance  Heanngs  (P-26-79;  FR-1 164)  .„ „ „ 

1392  24  CFR  960    Selection  of  Families  from  tfie  Waiting  List  in  Assisted  Housing  Program  (P-4-89;  FR-2663) 

1393  24  CFR  960.500  (Subpart  E)    Public  Housing  Rent  Warver  for  Police  Officers  (P-3-91;  FR-2972) 

1394  24  CFR  961     Youth  Sports  (P-7-91;  FR-2993) 

1395  24  CFR  965,  Subpart  G    Termination  of  Consolidated  Supply  (P-1-91,  FR-2984) 

1396  24  CFR  965    Selection  of  Financially  Responsible  Insurance  Provider  by  PHAs  and  IHAs  (PIH-10-91;  FR-3023) 

1397  24  CFR  968    Comprehensive  Grants  Program  (P-8-91 ;  FR-2980) 

1398  24  CFR  990.102    PFS  Projected  Operating  Income  Level  -  Vacancy  Rule  (P-4-90;  FR-2784) 

1 399  24  CFR  990    Performance  Funding  System:  Adjustment  to  Operating  Subsidy  to  Reflect  Air  Conditioning  Needs  (P- 

9-91;  FR-2971) 


Regulation 
Identifier 
Number 


2577-AA93 
2577-AB02 
2577-AA86 
2577-AA97 
2577-AA89 
2577-AA90 

2577-AB05 
2577-AA96 
2577-AB03 
2577-AA57 

2577-AA95 

2577-AA68 
2577-AA87 
2577-AA18 
2577-AA79 
2577-AAd4 
2577-AA96 
2577-AA92 
2577-ABOO 
2577-AB06 
2577-AA84 

2577-AA99 
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1400 
1401 

1402 
1403 
-404 

1405 
1406 

1407 


1408 
1409 
1410 
1411 
1412 
1413 


Office  of  Public  and  Indian  Housing— Final  Rule  Stage 


24  CFR  970  Replacement  Housing  for  Public  Housing  Demolition  and  Osposition  (P-5-88,  FR-2463)  1987  HCD  Act . 
24  CFR  203    Implementation  of  Percentage  Limit  Provisions  Under  Section  16  of  the  United  Housing  Act  of  1937 

(P-7-88;  FR-2465)  1987  HCD  Act 

24  CFR  904    Turnkey  III  re:  PHA  Financing  &  Subordination  (P-6-90;  FR-2819) 

24  CFR  905    Indian  Housing  Program— Revised  Program  Regulations  (P-2-86;  FR-2208) 

24  CFR  941     Lead-Based  Paint  Poisoning  Prevention  Act— Stewart  B.  McKinney  Homeless  Assistance  AmenO- 

ments  of  1988— Section  1088  (P-19-88;  FR-2583) 

24  CFR  941    Public  Housing  Development  -  Technical  Changes  (P-2-90;  FR-2782) 

24  CFR  990    Performance  Funding  System  Revisions  (87  Act— Energy  Conservation  Savings,  Audit  Responsibilities 

(P-12-88;FR-2504) 

24  CFR  990    PFS— Formal  Review  Process  (P-11-91;  FR-3024) 


2577-AA58 


2577-AA60 
2577-AA85 

2577-AA32 

2577-AA78 
2577-AA82 

2577-AA71 
2577-AB01 


Office  of  Public  and  Indian  Housing— Completed  Actions 


00  CFR  000 
24  CFR  904 
24  CFR  812 
24  CFR  941 
24  CFR  941 
24  CFR  965 
FR-2260).... 


Resident  Management  Corporatkjn  Homeownership  Program  (P-5-89;  FR-2693)  REFORM  ACT 

Inapplicability  of  Public  Housing  to  Indian  Housing  (P-9-90;  FR-2871) 

Increase  in  Single  Person  Occupancy  Umits  (P-48-84;  FR-2063) 


PHAs  Establishment  of  Housing  Devetopment  and  Other  Non-Profit  Corporations  (P-1-90:  FR-2781) 

Public  Housing  Development  -  Statutory  &  Discretionary  Revisions  (P-3-90;  FR-2783) 

PHA-Owned  and  Leased  Project  Maintenance  and  Operation;  Tenant  Allowance  for  Utilities  (P-8-86, 


2577-AA80 
2577-AA88 

2577-AA07 
2577-AA81 
2577-AA83 

2577-AA40 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Otflc«  Of  the  Secretary  (HUDSEC) 


Prerule  Stage 


1209.  •  HOPE  FOR  MULTIFAMILY 
HOUSING  (HOPE  2)  (S-5-91;  FR-2967) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory. 
180  days  from  date  funds  first  become 
available  for  obligation. 

Abstract  Arising  out  of  the  National 
Affordable  Housing  Act,  the  HOPE  for 
Homeownership  of  Multifamily  Units 
Program  (HOPE  2)  will  provide 
homeownership  opportunities  for  low- 
income  families  and  individuals.  The 
purpose  of  the  HOPE  2  Program  is  to 
provide  homeownership  opportunities 
for  eligible  families  in  certain 
multifamily  developments.  Under  the 
HOPE  2  Program,  applicants  eligible  to 
receive  planning  and  implementation 
grants  to  develop  and  carry  out  a  HOPE 
2  program  include  public  housing 
agencies,  Indian  housing  authorities, 
resident  management  corporations. 


resident  councils,  cooperative 
associations,  and  public  or  nonprofit 
organizations. 

Timetable: 


Action 


Date 


FR  Cite 


02/04/91 

02/04/91     36  FR  4436 


Guidelines 

Effective 
Notice  of 

Program 

Guidelines 
Comment  Penod    05/06/91 

End 
Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lawrence  Goldberger, 
Office  of  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary,  202  708-0720 

RIN:  2501-AB08 


1210.  •  HOPE  FOR  SINGLE  FAMILY 
HOMES  (HOPE  3)  (S-6-91;  FR-2968) 

Significance:   Regulaton,'  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:   None 

Legal  Deadline:  Other,  Statutory. 
180  days  from  date  funds  first  become 
available  for  obligation. 

Abstract  Arising  out  of  the  National 
Affordable  Housing  Act,  the  HOPE  for 
Homeownership  of  Single  Family 
Homes  Program  (HOPE  3)  wil!  provide 
for  homeownership  opportunities  for 
low-income  families  and  individuals. 
The  purpose  of  the  HOPE  3  Program  is 
to  provide  homeownership 
opportunities  for  eligible  famihes  to 
purchase  certain  Federal,  State  and 
local  government-owned  single  family 
properties  and  units  in  scattered  site, 
single  family  public  and  Indian  housing 
developments.  Under  the  HOPE  3 
Program,  applicants  eligible  to  receive 
an  implementation  grant  to  carry  out  a 
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HOPE  3  program  include  a  private 
nonprofit  organization,  a  cooperative 
association,  or  a  public  body  (including 
a  PHA,  an  IHA,  and  an  agency  or 
instrumentality  of  a  public  body)  in 
cooperation  with  a  private  nonprofit 
organization. 

Timetable: 


Action 


Oat* 


FR  Cite 


02/04/91 

02/04/91     56  FR  4458 


Guidelines 

Effective 
Notice  of 

Program 

Guidelines 
Comment  Period    05/06/91 

End 
Ftnal  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Garrity,  Office  of 
Urban  Rehabilitation,  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development. 


Office  of  Community  Planning  and 
Development,  202  708-0324 

RIN:  2501-AB09 


1211.  •  HOPE  FOR  PUBLIC  AND 
INDIAN  HOUSING  HOMEOWNERSHIP 
(HOPE  1)  (S-3-91;  FR-2966) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory. 
180  days  from  date  funds  first  become 
available  for  obligation. 

Abstract:  The  HOPE  for  Public  and 
Indian  Housing  Homeownership 
Program  (HOPE  1)  will  provide 
homeorvnership  opportunities  for  low- 
income  families  and  individuals.  The 
purpose  of  the  HOPE  1  Program  is  to 
provide  homeownership  opportunities 
for  eligible  families  to  purchase 
multifamily  and  non-scattered  site 
single  family  public  and  Indian  housing. 
Under  the  HOPE  1  Program,  applicants 
eligible  to  receive  planning  and 


implementation  grants  to  develop  and 
carry  out  a  HOPE  1  program  include 
pubHc  housing  agencies,  Indian  housing 
authorities,  resident  management 
corporations,  resident  councils, 
cooperative  associations,  and  publi ;  jr 
nonprofit  organization. 

Timetable: 


Action 


Date  FR  Cite 


02/04/91 

02/04/91     56  FR  4412 


Guidelines 

Effective 
Notice  of 

Program 

Guidelines 
Comment  Penod    05/06/91 

End 
Final  Action  00/00/00 

Small  Entities  Affectsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Van  Buskirk, 

Homeownership  Division  for  PIH, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-4233 

RIN:  2501-ABlO 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Proposed  Rule  Stage 


1212.  •  SHELTER  PLUS  CARE 
PROGRAM  (S- 13-91;  FR-2877) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  11301. 
Steward  B.  McKinney  HDmeloss 
Assistance  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Cranston-Gonzalez 
National  Affordable  Housi.ig  Act 
amended  the  McKinney  Act  to  create  a 
new  program  for  the  homeless  called 
Shelter  Plus  Care.  The  program 
provides  rental  housing  assistance,  in 
connection  with  supportive  services  to 
be  provided  by  the  recipient  from 
sources  ether  than  this  program,  to 
homeless  persons  with  disabilities 
(primarily  persons  who  are  seriously 
mentally  ill,  have  chronic  problems 
with  alcohol,  drugs,  or  both,  or  have 
AIDS  and  related  diseases.  The 
legislation  requires  HUD  to  publish  a 
Notice  establishing  requirements  for  the 
program  not  later  than  120  days  after 
funds  first  become  available  for 
obligation  and  a  regulation  based  on 


the  Notice  within  8  months  following 
date  of  Notice. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  02/04/91     56  FR  4494 

Guidelines 
Comment  Period    04/05/91 

End 
Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  N.  Forsberg. 

Director.  Special  Needs  Assistance 
Program.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
202  708-4300 

RIN:  2501-ABll 


1213.  •  NATIONAL  HOMEOWNERSHIP 
TRUST  DEMONSTRATION  PROGRAM 
(S- 13-91;  FR-3032) 

Significance:   Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  None 


Legal  Deadline:  None 

Abstract  This  rule  would  establish  a 
seven  member  board  of  director, 
chaired  by  HUD  Secretary,  within  HUD 
for  National  Homeownership  Trust,  that 
would  provide  funding  for  down 
payments  and  limiting  interest  on 
mortgage  to  6%  for  eligible,  first-time 
homeowners. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Arthur  J.  Reiger, 

Division  of  Policy  Development.  Office 
of  Policy  Development  &  Research. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary, 
202  708-1537 

RIN:  2501-AB15 
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1214.  •  DEFERRAL  OF  FUNDING 
UNDER  SECTION  504  AND  TITLE  VI 
REGULATIONS  (S-10-90;  FR-2825) 

Legal  Authority:  29  USC  794;  42  USC 
3535(d);  42  USC  5309 

CFR  Citation:  24  CFR  1;  24  CFR  8 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
authorize  the  Secretary  to  defer 
financial  assistance,  in  advance  of  a 
hearing,  for  a  period  not  to  exceed  30 
days,  or  longer  at  the  instance  of  a 
recipient,  where  the  Secretary  finds  that 
a  recipient  is  in  violation  of  the  Title  VI 
or  Section  504  regulations. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

NPRM  Comment    09/00/91 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Kaplan, 

Director,  Office  of  HUD  Program 
Compliance,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  202  708-2904 

RIN:  2501-AB17 

1215.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  HUD  (S- 
9-91;  FR-2163) 

Significance:  Agency  Priority 
Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  9.101:  24  CFR 
9.102;  24  CFR  9.103:  24  CFR  9.110;  24 
CFR  9.111;  24  CFR  9.130;  24  CFR  9.140; 
24  CFR  9.149;  24  CFR  9.150;  24  CFR 
9.151;  24  CFR  9.160;  24  CFR  9.170 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  504  of  the  Rehab  Act 
of  1973  (as  extended  by  the  Rehab. 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  proposed  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Mary-)ean  Moore, 

Office  of  HUD  Program  Compliance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  708-0015 

RIN:  2501-AB04 

1216.  ADMINISTRATIVE  CLAIMS  - 
DISALLOWED  COSTS  PROVISIONS  (S- 
11-90;  FR-2861) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
make  the  repayment  of  disallowed 
costs,  as  determined  under  the 
Departmental  Audits  Management 
System,  a  threshold  requirement  to  be 
met  in  all  of  HUD's  Discretionary- 
Assistance  Programs. 

As  such,  this  rule  would  provide  an 
additional  important  tool  for  the 
Department  to  collect  moneys  expended 
for  ineligible  purposes  under  HUD 
programs.  This  is  particularly  true  with 
respect  to  State  and  Local 
Governments,  which  are  not  subject  to 
administrative  offset  under  the  Federal 
Claims  Collection  Act. 

There  is  no  administrative  or 
programmatic  cost  under  the  proposal. 
The  potential  for  recovering  disallowed 
costs,  by  establishing  such  a 
precondition  for  discretionary  program 
assistance,  lies  in  the  millions  of 
dollars. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 


04/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Robert  S.  Kenison, 

Associate  General  Counsel,  Assisted 
Hsg.  &  Community  Dev.,  Department  of 
Housiiig  and  Urban  Development, 
Office  of  the  General  Counsel.  202  708- 
0212 

RIN:  2501-AA97 


1217.  •  MORTGAGEE  REVIEW  BOARD 
(S^90;  FR-2801) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1708(c);  12  USC  1709(s);  12  USC 
1715b;  12  USC  1734f-14 

CFR  atatlon:   24  CFR  25;  24  CFR  202 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  Section  135  and  portions  of 
Section  142  of  the  DHUD  Reform  Act  of 
1989.  The  proposed  rule  also  would 
implement  Section  107  of  the  Reform 
Act.  which,  authorizes  the  Mortgagee 
Review  Board  to  impose  civil  money 
penalties  against  mortgagees  and 
lenders.  Sections  135  requires  the 
Secretary  to  notify  eight  government  or 
federally  chartered  entities  if  the 
Secretary  takes  discretionan,'  action  to 
suspend  or  revoke  the  approval  of  a 
mortgagee  to  participate  in  any 
HUD/FHA  mortgage  insurance 
program.  Section  142(c)  provides 
statutory  authority  for  the 
establishment  and  operation  of  the 
Mortgagee  Review  Board  within  the 
Federal  Housing  Administration  (FHA). 
Section  142(d)  requires  the  Government 
National  Mortgage  Association  (GNMA) 
and  FHA  to  coordinate  withdrawal 
actions  in  their  respective  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Heymaa 
Director,  Office  of  Lender  Activities  & 
Land  Sales  Registration,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-1824 

RIN:  2501-ABOl 

1218.  ELIGIBILITY  OF  ALIENS  FOR 
CERTAIN  CDBG  PROGRAMS  AND 
OTHER  PROGRAMS  (S-12-90;  FR-2894) 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:   24  CFR  49:  24  CFR  570 

Legal  Deadline:  None 

Abstract  A  final  rule  published  on  July 
12.  1989  by  the  Immigration  and 
Naturalization  Service  (INS)  in 
connection  with  legal  amnesty  for 
aliens  prohibited  them  from  receiving 
benefits  under  various  programs  of 
HUD  and  other  agencies,  including  the 


17370 


Federal  Register  /  Vol.  56.  No.  71  /  Monday.  April  22.  1991  /  Unified  Agenda 


HUD— HUDSEC 


Proposed  Rule  Stage 


CDBG  Programs.  HUD  issued  a 
conforming  rule  on  May  2, 1990  (55  FR 
18490).  This  rule  would  revise  the 
coverage  of  these  rules,  in  accordance 
with  a  position  under  discussion 
between  HUD  and  the  INS. 

Timetable: 


Timetable: 


Timetable: 


Action 


Date 


FR  CIt* 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Leveia  Affected:  Local 

Agency  Contact  Don  Patch,  Director, 
Office  of  Block  Grant  Assistance. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708-3587 

RIN:  2501-AA98 

1219.  DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (S-4-85; 
FR-2206) 

Legal  Authority:  42  USC  4321;  PL  95- 
557 

CFR  Citation:  24  CFR  50 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 
the  regulations  that  govern 
environmental  review  and  decision- 
making by  HUD  staff  and  officials  for 
projects  under  all  HUD  programs 
except  for  programs  for  which  State  or 
local  governments  exercise  these 
responsibilities  (under  24  CFR  Part  58). 
The  rule  will  take  account  of  pertinent 
legislative  changes,  if  any,  to  the 
authorizations  for  established  programs. 
It  will  include  any  changes  as  may  be 
required  under  new  authorizations, 
including  those  programs  of  the  ' 
Cranston-Gonzalez  National  Affordable 
Act  for  which  HUD  retains 
environmental  review  responsibility,  In 
addition,  the  rale  will  propose  language 
to  amend  the  current  interim  rules;  to 
clarify  provisions  based  on  HLT) 
experience  with  those  rules;  to  reduce 
regulatory  burdens  and  procedural 
details  consistent  with  environmental 
laws  and  other  authorities;  and  to 
assure  policy  consistency  with  Part  58 
on  matters  common  to  both  rules. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Replaces  RIN: 
2506- AAIO 

Agency  Contact  Walter  Prybyla. 

Office  of  Environment  and  Energy, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-2810 

RIN:  2501-AA30 

1220.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  CDBG, 
HOMELESS  ASSISTANCE,  RENTAL 
REHAB,  AND  HOUSING 
DEVELOPMENT  DEVELOPMENT 
GRANT  PROGRAMS  (S-6-84;  FR-1965) 

Legal  Authority:  42  USC  l437o(i];  42 

USC  5304(f] 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

Abstract:  This  agenda  item  calls  for  a 
proposed  rule  to  accomplish  the 
following  purposes.  First  it  will 
implement  Section  288  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  which  provides  for  the  performance 
of  environmental  review  responsibilities 
by  States  and  units  of  local  government 
for  programs  under  Title  II  of  the  Act, 
"Investment  in  Affordable  Housing" 
(HOME  programs).  Second,  it  will 
indicate  requirements  and  further 
exemptions  and  categorical  exclusions 
applicable  to  the  following:  Community 
Development  Block  Grant  Program; 
Section  17  Rental  Rehabilitation  and 
Housing  Development  Programs;  and 
programs  under  the  Stewart  B, 
McKinney  Homeless  Assistance  Act,  as 
well  as  the  Title  II  HOME  in  the  HUD 
Amendments  of  1981,  such  as  the  State- 
administered  programs.  Third,  because 
Congress  has  increased  the  number  of 
programs  for  which  State  and  local 
governments  assume  environmental 
review  responsibility,  and  to  which  this 
rule  applies,  HUD  will  propose  to 
change  the  title  of  this  rule,  from  the 
one  above  to:  "Environmental  Review 
Procedures  for  State  and  Local 
Governments  Under  HUD  Programs." 
Finally,  the  proposed  (cont) 


Action 


Date 


FR  Cite 


06/07/84    49  FR  23610 
07/31/84    49  FR  23610 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
NPRIWI  06/00/91 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  rule  will  Include  certain 
clarifications  based  on  pubhc  comments 
HUD  received  on  the  current  interim, 
rules. 

Agency  Contact  Frederick  D.  Regetz. 

Office  of  Environmental  and  Energy. 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  708-2810 

RIN:  2501-AA25 


1221.  REGULATIONS  IMPLEMENTING 
THE  AUTHORITY  OF  THE 
SECRETARY  OF  DHUD  OVER  THE 
CONDUCT  OF  THE  SECONDARY 
MARKET  OPERATIONS  OF  THE 
FEDERAL  MORTGAGE  ASSOC.  (S*13- 
90;  FR-2895) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1723a(h) 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  None 

Abstract:  The  proposed  rules  are 
needed  to  revise  the  present 
regulations,  which  are  outdated  and  not 
relevant,  in  many  instances,  to  present 
operations,  and  which  need  to  be 
coordinated  with  the  new  regulations 
being  prepared  to  implement  the 
Secretary's  oversight  authority  for  the 
Federal  Home  Loan  Mortgage 
Corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Walter  Cassidy, 

Senior  Tax  Attorney,  Office  of  Finance. 
OGC,  Department  of  Housing  and 
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Urban  Development.  Office  of  the 
General  Counsel.  202  706-1263 

RIN:  25G1-AA99  

1222.  •  HOME  INVESTMENT  IN 
AFFORDABLE  HOUSING  PROGRAM 
(S-16-91);  FR-2937) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  Final,  Statutory,  May 
28,  1991. 

Abstract  This  rule  implements  the 
HOME  investment  Partnership  Act  as 
enacted  by  Title  II  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  This  program  among  other 
purposes  is  intended  to  expand  the 
supply  of  decent,  safe,  and  sanitary 
affordable  housing.  Under  the  HOME 
Program,  HUD  provides  formula 
allocations  to  participating  jurisdictions 
to  be  used  for  specified  eligible  housing 
uses  in  accordance  with  the 
jurisdiction's  approved  comprehensive 
housing  affordabihty  strategies.  A 
portion  of  these  allocations  may  be 
used  for  investment  in  housing 
developed,  sponsored,  or  owned  by 
community  housing  development 
organizations.  HUD  may  also  provide 
technical  assistance  to  develop  the 
capacity  of  participating  jurisdictions 
and  will  develop  model  programs 
designed  to  carry  out  the  purposes  of 
the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^  03/19/91     56  FR  11592 

NPRK/I  Comment  04/18/91 

Period  End 

Interim  Final  05/00/91 

Rule 

Final  Action  05/00/91 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Kolesar, 

Director,  Rehabilitation  Management 
Div..  Department  of  Housing  and  Urban 


Development  Office  of  Commimity 
Plaiming  and  Development  202  706-2470 

RIN:  2501-AB12 

1223.  MORTGAGE  APPROVAL 
REFORM  AND  DIRECT 
ENDORSEMENT  EXPANSION  (S-17-91; 
FR-2854) 

Legal  Authority:  12  USC  1709: 12  USC 
1715(a);  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.1-9;  24  CFR 
200.164(h);  24  CFR  24 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  regulations  which  set  forth 
the  requirements  for  approval  of 
mortgagees  to  participate  in  the  FHA 
mortgage  insurance  programs  and  to 
maintain  their  approval  status.  The 
proposed  rule  would  estabhsh  new 
standards  and  requirements  for 
mortgagee  approval.  The  new  standards 
would  include  an  increase  in  the  net 
worth  requirements  for  both  FHA 
approved  mortgagees  and  loan 
correspondents.  The  purpose  of  the 
proposed  rule  is  to  ensure  that  only 
responsible  and  soundly  capitalized 
mortgagees  participate  in  the  FHA 
programs. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  04/01/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  M.  Heyman. 

Director,  Office  of  Lender  Activities, 
Land  Sales  Regulation,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary,  202  708-1824 

RIN:  2501-AB16 

1224.  •  PREPAYMENT  OF  A  HUD- 
INSURED  MORTGAGE  BY  AN  OWNER 
OF  LOW  INCOME  HOUSING  (S-10-91: 
FR-2978) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  I7i5l;  PL  lOi- 
625 


CFR  Citation:  24  CFR  248 

Legal  Deadline:  NPRM,  Statutory, 

February  28, 1991.  Final,  Statutory,  June 

10, 1991.  Other,  Statutory,  April  11, 

1991. 

As  modified  by  HUD-Note:  Statutory 

deadline  18  04/11/91. 

Abstract  This  rule  implements  Sections 
601-605  of  the  Cranston  Act  and  is 
intended  to  preserve  affordable, 
federally-assisted  housing  by:  (1) 
permitting  owners  of  eligible  housing  to 
prepay  their  HUD-insured  mortgages 
only  under  certain  circumstances;  (2) 
providing  incentives  to  owners  to 
extend  the  low-income  use  of  the 
housing;  and  (3)  permitting  owners  to 
transfer  the  low-income  housing  to 
qualified  purchasers,  but  only  after 
priority  purchasers  (residents, 
nonprofits  and  public  agencies)  are 
given  a  right  of  first  refusal.  In  addition, 
HUD  is  authorized  to  provide  subsidies 
to  these  priority  purchasers  to  acquire 
and  rehabihtate  the  low-  income 
housing  and  to  fund  operating  and 
replacement  reserves. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


04/11/91 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Sections  601- 
605  of  the  Cranston  Act  calls  for  an 
interim  or  final  rule  within  45  days 
following  the  publication  of  the 
proposed  rule.  However,  since  the  45- 
day  deadline  would  not  provide  the 
public  with  an  adequate  opportunity  to 
comment  on  the  proposed  rule,  HUD 
intends  to  publish  its  final  rule  for  the 
program  45  days  after  the  close  of  a  60- 
day  public  comment  period,  i.e.,  June 
10,  1991, 

Agency  Contact  Kevin  East  Chief. 
Affordable  Housing  Payments. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
708-2300 

RIN:  2501-AB14 
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1225.  PROHIBmOM  ON  USE  OF 
FEDERAL  FUNP5  FOR  LOBBYING; 
REQUIREMENTS  FOR  DISCLOSURE 
STATEMENTS  (S-1-90;  FR-2719) 

SIgnlflcanc*:  Regulatory  Program 

Legal  Authoflty:  31  USC  1352 

CFR  Citation:  24CFR87 

Legal  OaadUna:  None 

Abstract:  TUs  is  part  of  a  government- 
wide  common  rule  effort  to  implement 
•ection  319  of  the  Interior  and  Related 
Agencies  Appropriatioas  Act  for  FY 
1990  (Pub.  L  101-121,  approved  October 
23,  1989)  which  added  a  new  section 
1352  to  Title  31  of  the  United  States 
Code,  entitled  "Limitation  on  Use  of 
Appropriated  Funds  to  Influence  certain 
Federal  Conteticting  and  Financial 
Transaction"  (the  Byrd  Amendments). 

Tlmatat)!*: 


DM*         FR  Cito 


02/26/90  55  FR  6736 
02/26/90  55  FR  6736 


Interim  Fmal 

Rule 
Interim  Final 

Rule  Effecbva 

Date 

Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Arnold  \.  Haiman. 

Acting  Director,  OfGce  of  Ethics, 
Department  of  Housing  and  Urban 
Development,  OfRce  of  Administration, 
202  796-3815 

RiN:  2501-AAd2 

122S.  REFORMS  TO  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT— REGISTRATION  OF 
CONSULTANTS  (&4-90;  FR-2732) 
REFORMACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  35376 

CFR  Citation:  24  CFR  86 

Legal  OeadHna:  None 

Abstract  This  rule  would  require  any 
person  making  an  expenditure  to 
influence  a  departmental  decision  with 
respect  to  the  award  of  any  fmancial 
assistance  or  management  action  that 
changes  the  terms  and  conditions  or 
status  of  the  financial  assistance  to 
keep  records  of,  and  in  some  cases 
report  such  expenditures.  It  would  also 
require  each  person  receiving  payment 
or  consideration  to  influence  a 


departmental  decision  to  register  with 
the  Secretary.  The  rule  would  provide 
for  civil  money  penalties. 

TimeiaMe: 


Action 


Date 


FR  Cita 


NPRM  06/01/90    55  FR  22722 

NPRM  Comment  07/31/90 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Arnold  ).  Haiman, 

Acting  Director,  Office  of  Ethics, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administratioa 
202  708-3815 

RIM:  2501-AA93 


1227.  •  HOPE  FOR  ELDERLY 
INDEPENDENCE  PROGRAM  • 
PROGRAM  GUIDELINES  {S-7-91;  FR- 
2957) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory. 
A  notice  must  be  published  within  180 
days  of  the  availability  of 
approprietions. 

Abstract  The  HOPE  for  Elderiy 
Independence  Program  is  a  five-year 
demonstration  program  authorized  by 
Section  603  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  to  test 
the  effectiveness  of  combining  housing 
certificates  and  vouchers  with 
supportive  services  to  assist  frail 
elderly  persons  to  continue  to  live 
independently.  This  program  will  be 
implemented  by  a  Notice  of  Guidelines. 
to  be  published  in  the  Federal  Register. 
Although  the  Guidelines  will  be 
effective  upon  publication,  the  Notice 
will  invite  public  comment,  to  assist  in 
developing  rules  in  the  event  that 
HOPE  for  Elderly  Independence 
becomes  a  permanent  program. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of 

Guidelines 
Final  Action 


02/04/91     56  FR  4506 


00/00/00 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 


Additional  informattoK  This  program  is 
a  five-year  demonstration  program  (i.e., 
a  temporary  program.  The  authorizing 
legislation  calls  for  this  program  to  be 
implemented  by  a  published  notice  of 
guidelines.  (No  rule  is  required.]  The 
Notice  of  Guidelines  will  present  HUD's 
guidelines  for  the  operation  of  the 
HOPE  for  Elderly  Independence 
Program.  /Uthough  the  Guidelines  will 
be  effective  upon  publication,  the 
Notice  will  invite  public  comment,  to 
assist  in  developing  rules  in  the  event 
that  HOPE  for  Elderly  Independence 
becomes  a  permanent  program. 

Agency  Contact  }erold  S.  Nachison, 

Office  of  Elderly  &  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  OfEce  of  Housing,  202 
708-3291 

RIN:  2501-AB05 

1228.  •  STANDARDS  OF  CONDUCT 
(S-1^1l  FR-2911) 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  18  USC 
201  to  212 

CFR  Citation:  24  CFR  0 

Legal  Deadline:  None 

Abstract  Executive  Order  12674  of 
April  12,  1989,  Principles  of  Ethical 
Conduct  for  Government  Officers  and 
Employees,  directed  each  agency  head 
to  ensure  that  the  rank,  responsibilities, 
authority,  staffing  and  resources  of 
Designated  Agency  Ethics  Official  are 
sufficient  to  ensure  the  effectiveness  of 
the  agency  ethics  program.  In  January 
199a  the  Secretary  of  HUD  approved 
the  establishment  of  an  Office  of  Ethics 
within  the  Office  of  Administration. 
This  rule  amends  24  CFR  Part  0, 
Standards  of  Conduct  to  re-delegate  the 
responsibilities  for  coordinating  and 
managing  the  Standards  of  Conduct 
program  &om  the  General  Counsel  to 
the  Assistant  Secretary  for 
Administration.  The  rule  also 
reorganizes  the  management  of  the 
Standards  of  Conduct  Program  in  the 
Field. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Melvin  Bell,  Office  of 
Ethics,  Department  of  Housing  and 
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HUD— HUDSEC 


Rnal  Rule  Stage 


Urban  Development,  Office  of 
Administration,  202  708-3815 


Timetable: 


RIN:  2501-AB18 


1229.  •  PROHIBITION  OF  ADVANCE 
DISCLOSURE  OF  FUNDING 
DECISIONS  (S-9-90;  FR-280S) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-235 

CFR  Citation:  24  CFR  4 

Legal  Deadline:  None 

Abstract  This  rule  would  make 
unlawful  the  disclosure  of  certain 
information  by  HUD  employees  to 
persons  not  authori.ed  to  have  the 
information  during  the  selection  process 
for  awarding  assistance  from  the 
Department.  Employees  could  be 
subject  to  civil  money  penalties  for  a 
violation  of  the  rule;  Apphcants  for 
assistance  could  be  subject  to  other 
sanctions,  including  loss  of  the 
assistance. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/23/90    55  FR  49012 

NPRM  Comment  01/22/91     55  FR  49012 

Period  End 

Final  Action  05/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Rothman,  Office 
of  Program  Enforcement,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel.  202  708- 
4184 

RIN:  2501-AB02 

1230.  ADMINISTRATIVE  CLAIM: 
IMPLEMENTING  CERTAIN 
PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1982  (S-10-86: 
FR-1644) 

Legal  Authority:  31  USC  3711;  31  USC 
3717:  42  USC  3535(d) 
CFR  Citation:  24  CFR  17,  Subpart  C 
Legal  Deadline:  None 

Abstract  This  rule  would  make  final  an 
interim  rule  pubhshed  in  1984, 
implementing  the  administrative  offset 
and  salary  offset  provisions  of  the  Debt 
Collection  Act  of  1982. 


Action 


Data 


FR  Ota 


Interim  Final  08/14/84    49  FR  32346 

Rule 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
listed  as  2535- AA09.  Includes:  ADM-1- 
62. 

Agency  Contact  Samuel  B.  Rothman. 

Attorney  Advisor,  Office  of  Program 
Enforcement,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  708-4184 

RIN:  2501-AA55 

1231.  CIVIL  MONEY  PENALTIES  FOR 
PROHIBITED  ACTS,  FHA 
OPERATIONS  (S-7-9D;  FR-2734) 
REFORM  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-235 

CFR  Citation:  24  CFR  30 

Legal  Deadline:  None 

Abstract  This  rule  would  prohibit 
certain  practices  with  respect  to  HUD 
programs  and  would  impose  civil 
penalties  on  violators.  The  rule  would 
promote  integrity  in  the  conduct  and 
use  of  HUD  programs,  and  reduce 
losses  to  the  insurance  fund  resulting 
from  improper  acts. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/10/90    55  FR  37290 

NPRM  Comment  11/09/90 

Period  End 

Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Rothman.  Office 
of  Program  Enforcement,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
4184 


RIN:  2501-AA90 


1232.  •  IMPLEMENTATION  OF  0MB 
CIRCULAR  A- 133,  "AUDIT  OF 
INSTITUTIONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
INSTITUTIONS"  (S-8-91;  FR-2594) 

Legal  Authority:  42USC3535(d] 


CFR  Citation:   24  CFR  45 

Legal  Deadline:  None 

Abstract  0MB  Circular  A-133  provides 
policy  guidance  to  Federal  agencies  for 
establishing  uniform  requirements  for 
audits  of  awards  provided  to 
institutions  of  higher  education  and 
other  nonprofit  organizations.  Through 
this  rule,  HUD  adopts  this  circular  an 
incorporates  by  reference  the 
provisions  of  the  circular  where  they 
apply  to  various  HUD  programs. 

Timetable: 


Action 


Data  FR  CIta 


Final  ActK>n  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Donna  Abbenante. 

Deputy  Chief  Fmancial  Officer  for 
Operations,  Department  of  Housing  and 
Urban  Development.  Office  of  the 
Secretar>.  202  619-8114 

RIN:  2501-AB19 

1233.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH  (S-6-83;  FR* 
1807) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  46 

Legal  Deadline:  None 

Abstract  In  response  to  a  Presidential 
Commission,  an  Interagency  Task  Force 
on  the  Protection  of  Human  Subjects  in 
Research  has  proposed  that  all  Federal 
agencies  adopt  a  common  policy  and 
uniform  regulations  for  the  protection  of 
human  subjects  in  research. 

HUD  has  agreed  to  adopt  the  policy 
and  to  issue  a  regulation  based  on  a 
model  that  has  been  promulgated  by 
the  Office  of  Science  and  Technology 
Policy. 

CompUance  costs  for  HUD's  adoption 
of  the  model  regulation  will  be  minimal, 
because  almost  all  research  conducted 
by  HLT)  falls  within  categories 
exempted  from  the  requirements  of  the 
mode!  regulation.  The  infrequent 
projects  that  may  not  be  exempt 
(perhaps  one  every  two  years)  have  in 
the  past  been  proposed  by 
organizations  already  subject  to  the 
Department  of  Health  and  Human 
Ser\'ices  regulation,  and  thus  would  not 
have  any  incremental  compliance  costs 
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for  the  organization,  other  than  the 
actual  project  requirements. 

Tlratable: 

FR  CM* 


NPRM 
Final  Action 


11/10/88    53  FR  45661 
06/00/91 


Small  Entttlee  Affected:  Buainesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Leveie  Affected:  Local, 
State.  Federal 

Agency  Contact  Arthur  S.  Newburg, 
Senior  Advisor  for  Research 
Management  Department  of  Housing 
and  Urban  Development.  Policy 
Development  and  Research,  2K  706- 
4230 

RIN:  2501-AA15 

1234.  PROCEDURE  l=Ofl  FLOOOfMJUN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS; 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (S-7-84: 
FR-865) 

Legal  Authortty:  EO  11988;  EO  11990; 
42  use  3535(dl 

CFR  Citation:   24  CFR  55.  24  CFR  50;  24 
CFR  58;  24  CFR  200 

Legal  Deadline:  None 

AiMtract  This  regulation  sets  forth  the 

policy,  procedure  and  responsibilities  of 

the  Eiepartment  of  Housing  and  Urban 

Development  to  implement  and  enforce 

Executive  Order  11988.  Floodplain 

Ndaoagement,  and  Executive  Order 

11990.  the  Protection  of  Wetlands.  This 

regulation  replaces  a  general  statement 

of  Departmental  policy  (44  FR  47623; 

August  14.  1979)  implementing  these 

Executive  Orders.  In  addition,  this  rule 

would  revise  HUD's  Minimum  Property 

Standards  for  One  and  Two  Family 

Dwellings  to  accord  with  Executive 

Order  11988  and  FEMA's  regulations  for 

its  National  Flood  Insurance  Program. 

^."      -  » ■ 
TDneTane: 


Action 


Dats  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/04/90 
03/05/90 

06/00/91 


55  FR  396 


Small  Entitiea  Affected:  None 
Government  Levela  Affected:  Federal 


Agency  Contact  Kichard  H.  Broun, 

Director,  Office  of  Environment  & 
Energy,  Department  of  Housing  and 


Urban  Development,  Office  of 
Community  Planning  and  Development, 
2Q2  7D8-2894 

RIM:  2501-AA23 


1235.  •  COMPREHENSIVE  HOUSING 
AFFOROABNJTY  STRATEGY  (CHAS)  - 
(S-15-91;  FR-2932) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d);  PL 

101-625 

CFR  Citation:  24  CFR  91 

Legal  Deadline:  None 

Abstract  This  rule  will  implement 
Section  105  of  Cranston-Gonzalez 
National  Affordable  Housing  /\ct.  It 
describes  how  local  governments  will 
prepare  and  obtain  approval  of  their 
housing  strategies  to  serve  very  low, 
low  and  moderate-  income  families. 
These  strategies  are  required  to  be 
approved  before  an  entity  can  receive 
approval  to  participate  in  various  other 
HUD-assisted  programs,  including  the 
new  HOME  program  promoting  public- 
private  partnership  to  increase  the 
availability  of  affordable  housing  and 
the  new  HOPE  program  as  well  as  the 
Section  202  Program  for  the  Elderly  and 
McKinney  Act  Programs. 

Timetable: 


Action 


Data  FR  CM« 


Interim  Final 

Rule 
Interim  Rnal 

Rule  Effective 
Final  ActKjn 


02/04/91  56  FR  4480 


03/06/91 


05/00/91 

Smali  Entitles  Affected:  Governmental 

jurisdictions 

Government  Levels  A/fected:  Local. 
State 

Agency  Contact  Nancy  Blauvelt, 

Office  of  Urban  Rehabilitation, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  282  706-2470 

RIN:  2501-AB13 

1236.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INELIGIBLE  ALIENS 
(S-7-87;  FR-2383  (FORMERLY  FR- 
1588)) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1436a 

CFR  Citation:  24  CFR  200;  24  CFR  215: 
24  CFR  235;  24  CFR  236;  24  CFR  247;  24 
CFR  812;  24  CFR  880:  24  CFR  881;  24 


CFR  682;  24  CFR  683;  24  CFR  884;  24 
CFR  885;  24  CFR  886;  24  CFR  887;  24 
CFR  912 

Legal  DeecMina:  None 

Abetract  This  rule  will  implement 
Section  214  of  the  Housing  and 
Community  Develc^ment  Act  of  1980, 
as  amended  in  1981, 1986,  and  1988. 
That  Act  prohibits  tiie  Secretary  from 
providing  financial  assistance  to 
substantially  all  illeg€il  aliens  as  well  as 
to  most  classes  of  aliens  admitted  for 
temporary  purposes.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
programs,  the  Rent  Supplement 
program,  the  Section  236  program,  and 
the  Section  235  homeownership 
assistance  program. 

This  rule  will  replace  the  rule  published 
on  April  1, 1986,  which  was  not  made 
effective,  and  has  been  withdrawn.  This 
new  rule  will  provide  that  alien  status 
must  be  verified  with  the  Immigration 
and  Naturalization  Service  by  the  entity 
responsible  for  tenant  selection  (or  for 
approval  of  a  Section  235  mortgage 
application}. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Firtai  Action 


10/19/88 
12/19/88 

09/00/91 


53  FR  41038 
53  FR  41038 


Small  Enmtes  Affected:  None 

Go¥emment  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  ADDITION/VL 
CONTACT  PERSON  (Public  and  Indian 

Housing); 

Edward  Whipple,  Director,  Rental  and 
Occupancy  ft^ch,  Office  of  Pubhc 
Housing,  (202)  708-0744 

Agency  Contact  James  ).  Tahash, 
Director,  Program  Planning  Division, 
Office  of  Multifamily  Housing 
Management  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3944 

Rl*  2501-AAa3  ' 

1237.  •  HOPE  GRAtfT  PROGRAMS; 
INTERIM  REGULATIONS  RELATED  TO 
THE  HOPE  PROGRAMS  (S-4-91;  FR- 
2965) 

Significance:  Agency  Priority 


Legal  Autttertty:  42  USC  1709:  42  USC 
1715b 

CFR  Citation:   24  CFR  203;  24  CFR  234 

Legal  Deadline:  Other,  Statutory. 

180  days  from  the  date  of  availabiHty  of 

funds. 

Abstract  This  interim  rule  amends  the 
regulations  at  24  CFTl  Parts  203  and  234 
to  make  certain  chants  to  the  FHA 
Single  Family  Mortgage  Insurance 
program  regulations  in  support  of  the 
new  HOPE  Grant  Programs,  authorized 
by  Title  IV  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.  In  the 
single  family  FHA  mortgage  insurance 
programs,  there  is  a  requirement  for  a 
down  payment  by  the  mortgagor  in 
cash  or  the  equivalent.  The  Cranston- 
Gonzalez  Act  creates  an  exception  to 
this  requirement  for  the  HOPE 
programs.  The  Cranston-Gonzalez  Act 
pro\'ide8  that  the  required  down 
payment  may  be  paid  by  a  corporation 
or  person  other  than  the  mortgagor  if 
the  mortgage  covers  a  unit  under  the 
HOPE  program.  Accordingly,  this 
interim  rule  amends  the  regulations  at 
Parts  203  and  234  to  reflect  this 
exception. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  02/04/91     56  FR  4476 

Rule 
Interim  Final  02/04/91 

Rule  Effective 
Comment  Period    05/06/91 

End 
Final  Action  08/00/91 

Small  Entities  Affected:  None 
GovemmeMt  Lm^ets  Affected:  Local, 
State 

Agency  Contact  Gary  Van  Buskirk. 
Office  of  Public  and  Indian  Housing, 
Departaient  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-4233 

RIN:  2501-AB06 

1238.  •  EXCLUSION  FROM  INCOME 
OF  EARNED  INCOME  TAX  CREDIT  (S- 
12-91;  fR-3025) 

Legal  Authority:  PL  101-508 

CFR  Citation:   24  CFR  215;  24  CFR  236; 
24  CFR  813;  24  CFR  913;  24  CFR  905 

Legal  Deadline:  Other,  Statutory. 

January  1.  1991. 

Effective  1/1/91  by  statute. 


Abatract  Effective  Jan.  1.  1991,  the 
earned  income  tax  credit  is  required  by 
a  change  in  tax  law  to  be  excluded 
from  income  and  resouroes  in  the 
determination  of  eligibility  and  level  of 
benefits  under  HUD's  assisted  housing 
programs.  This  change  requires  removal 
of  the  rule  provision  that  specifically 
included  earned  income  tax  credits  in 
income,  as  well  as  reissuance  of  the 
notice  that  specified  statutory 
exclusions  from  income. 

Timetable: 


ACTIOn 


Oats 


FR  CH« 


Ftnal  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Ed  Whipple,  Director. 
Occupancy  Division  of  Management 
Operations,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing.  202  706-0744 

RIN:  2501-AB20 


1239.  HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSITIES 
SPECIAL  PURPOSE  GRANTS  (S-6-90; 
FR-2794) 

Stgnlficanoe:  Agency  Priority 

Legal  Authority:  42  USC  5307 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
implement  certain  provisions  in  section 
105  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
affecting  the  Secretary's  funds  under 
the  Community  Development  Block 
Grant  Program.  The  rule  would  require 
FEDERAL  REGISTER  yearly  publication 
of  funds  availabihty,  would  set  out 
selection  criteria,  and  would  provide  for 
special  purpose  grants  to  historically 
black  colleges  and  universities. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/08/90    55  F^  32356 

NPRM  Comment  10/09/90 

Period  End 

Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fames  H.  Turk. 

Technical  Assistance  Division,  Office  of 
Technical  Assistance,  Department  of 
Housing  and  Urban  Development. 


Office  of  Community  Planning  and 
Development,  202  706-3176 

RIN:  2501-/^A96 

1240.  •  TECtWiCAL  RtiLE  TO  ADD 
REFERENCE  TO  CHAS  TO  EXISTING 
REGULATIONS  (S-11-91;  FR-2970) 

SignWcanoe:  Agency  Priority 

Legal  Authority:  PL  ioi-6Z5 

CFR  dtatton:  24  CFR  570.  24  CFR  576; 
24  CFR  577;  24  CFR  578:  24  CFR  5~9:  24 
CFH  882;  24  CFR  791 

Legal  Deadline:  None 

Abatract  This  rule  adds  appropriate 
references  to  the  new  Comprehensive 
Housing  Affordability  Strategy'  to 
program  regulations  that  have  relied 
upon  predecessor  planning  documents- 
eilher  a  Housing  Assistance  Plan  or  a 
Comprehensive  Homeless  AssistaiKC 
Plan. 

Timetable: 


B      Action 


FR  cn* 


Final  Action  04/00/91 

Small  EntUies  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  David  Cohen. 

Director.  Office  of  Urban  Rehabihtation. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  ^8-2885 

RIN:  2501-AB21 

1241.  PROCEDURES  TO  MAKE 
PROPERTT  AVAILABLE  UNDER  TITLE 
V  OF  THE  STEWART  B.  MCKMNEY 
HOMELESS  ASSISTANCE  ACT  ($4-89; 
FR-2620) 

Legal  Authority:  42  USC  11411 

CFR  Citation:   24  CFR  581;  45  CFR  12 

Legal  Deadline:  Other.  Statutory.  May 

1,  1991. 

Deadline  is  for  an  interim  final  rule. 

Abstract  This  regulation  will  describe 
the  criteria  HUD  uses  to  determine 
whether  excess  surplus  unutilized,  or 
underutilized  Federal  properties 
described  by  other  agencies  in  HUD- 
conducted  surveys,  are  suitable  for 
facilities  to  assist  the  homeless.  The 
rule  also  describe  the  way  m  which  the 
public  will  be  notified  of  such 
determination,  and  the  application 
process  through  HHS  for  use  of  the 
property.  The  regulation  will  be  issued 
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as  an  interagency  rule  by  HUD,  HHS, 
and  GSA. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final 
Rule 


04/00/91 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  )ames  Forsberg, 

Director,  Special  Needs  Assistance 
Programs  Staff,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-4300 

RIN:  2501-AA87 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


1242.  REFORMS  TO  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT— HUD 
ACCOUNTABILITY  (S-2-90;  FR-2731) 
REFORM  ACT 

Significance:   R-egulatory  Program 

CFR  Citation:   24  CFR  12 

Completed: 


Completed: 


Completed: 


Reason 


Date 


FR  Cite 


03/14/91     56  FR  11032 
04/15/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  .\rao!d  {.  Haimaa,  202 
708-3815 

RIN:  2501-A,'\94 


1243.  EUMINATION  OF  OBSOLETE 
REGULATIONS  (S-16-86;  FR-2261) 

CFR  Citation:   24  CFR  3:  24  CFR  43;  24 

CFR  52;  24  CFR  130;  24  CFR  200;  24  CFR 
203;  24  CFR  205;  24  CFR  207;  24  CFR 
209;  24  CFR  210;  24  CFR  211;  24  CFR 
213;  24  CFR  215;  24  CFR  220;  24  CFR 
221;  ... 


Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  02/08/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grady  }.  Norris,  202 
708-3055 

RIN:  2501-AA50 

1244.  DISALLOWANCE  OF  LEGAL 
FEES;  LITIGATION  CONTROLS  FOR 
HUD  ASSISTANCE  RECIPIENTS  (S-7- 
88;  FR-2134) 

CFR  Citation:  24  CFR  18 


Reason 


Date 


FR  Cite 


Withdrawn  02/08/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact;  Casimir  Bonkowslci, 
202  708-0713 

RIN:  2501-AA75 

1245.  FLOOD  INSURANCE 
REQUIREMENTS  FOR  INSURANCE, 
LOAN,  AND  GRANT  PROGRAMS  (S-3- 
85;  FR-2007) 

CFR  Citation:   24  CFR  56;  24  CFR  207; 
24  CFR  232:  24  CFR  234;  24  CFR  238;  24 
CFR  241;  24  CFR  242;  24  CFR  244:  24 
CFR  250;  24  CFR  511;  24  CFR  570;  24 
CFR  884.  24  CFR  904,  24  CFR  905 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/08/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Walter  Prj  byla,  202 
708-2810 

RIN:  2.^,01-A(\59 

1246.  REGULATIONS  IMPLEMENTING 
THE  AUTHORITY  OF  THE 
SECRETARY  OF  DHUD  OVER  THE 
CONDUCT  OF  THE  SECONDARY 
MARKET  OPERATIONS  OF  THE 
FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION  (S- 14-90;  FR-2896) 

Significance:   Agency  Priority 

CFR  Citation:  24  CFR  82 


Reason 


Date 


FR  Cite 


Withdrawn  ;  02/06/91 

Merged  with 
RIN  2501-AA99 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  Cassidy,  202 
708-12«j3 

RIN:  2501-ABOO 

1247.  REVISIONS  TO  THE 
COMPREHENSIVE  HOMELESS 
ASSISTANCE  PLANS  REGULATIONS 
(S-4-90;  FR-2705) 

Significance:   Regulatory  Program 

CFR  Citation:  24  CFR  90 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  C2/06/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  N.  Forsberg. 
202  708-4300 


RIN:  2501-AA95 


1248.  FAIR  HOUSING  ACCESSIBILITY 
GUIDELINES  (S-6-89;  FR-2665) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  100 

Completed: 


Reason 


Date 


FR  Cite 


03/06/91     56  FR  9472 
03/06/91     56  FR  9472 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 
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Agency  Contact  Merle  Morrow,  202 
708-2618 

RIN:  2501-AA85 


1248.  •  FAIR  HOUSING  COMPLAINT 
PROCESSING  (FR2920) 

Legal  Autttorfty:  42  USC  3600  to  3619 

CFR  Citation:  24  CFR  103;  24  CFR  109 

Legal  DeadWne:  None 

Abstract  This  rule  revises  the 
Department's  fair  housing  complaint 
procedures  to  authorize  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  to  make  determinations  of 
no  reasonable  cause. 

Timetable: 


Action 


Date 


FR  Cite 


12/28/90    55  FR  53293 
01/28/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Governntent  Levels  Affected:  None 


Agency  Contact  Karen  Osterloh. 
Office  of  Equal  Opportunity  & 
Administrator  Law,  Department  of 
Housing  and  Urban  Development 
Of.f'ice  of  the  General  Counsel,  202  708- 
1207 

RIN:  2501-AB03 

1250.  PROCEDURES  FOR  OBTAINING 
WAGE  AND  CLAIM  INFORMATION 
FROM  STATE  WAGE  INFORMATION 
COLLECTION  AGENCIES  (S-10-88;  FR- 
25S8) 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  235;  24  CFR  236;  24  CFR  247:  24 
CFR  290;  24  CFR  760;  24  CFR  813:  24 
CFR  880;  24  CFR  881;  24  CFR  882;  24 
CFR  883;  24  CFR  884,  24  CFR  885;  24 
CFR  886;  ... 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  02/22/91 

Final  Action  03/25/91 

Effective 

Small  Entities  Affected:  None 


56  FR  7518 


Government  Levels  Affected:  Local. 
State 

Agency  Corrtact  Denms  A.  Raschka. 
202  7t)8-a006 

RIN:  2501-AA80 


1251.  REVIEW  OF  APPLICATIONS  FOR 
HOUSING  ASSISTANCE  AND 
ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS  (S-10-84;  FR- 
1896) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  791 

Compteted: 


Reason 


Date 


fR  CMe 


03/07/91     56  FR  9822 
04/08/91 


Final  Action 

Final  Actxjn 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Stephen  W.  Cooley. 
2fl2  708-2454 

RIN:  2501-AA88 


DEPARTMENT  OF  HOUSING  AMD  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)         


Preruie  Stage 


1252.  •  FAMILY  SELF-SUFFICIENCY 
PROGRAM  (H-2S-91;  FR-2961) 

Significance:  Regulatory  Program 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  Notice  implements  the 
Family  Self-SufRciency  (FSS)  program 
created  by  Section  554  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  Section  554  directs  PHAs  (and 
IHAs)  to  use  public  and  Indian  housing 
and  Section  8  assistance  under  the 
rental  certificate  and  rental  voucher 
programs  together  with  public  and 
private  resources  to  provide  supportive 
services,  to  enable  participating 
families  to  achieve  economic 
independence  and  self-sufficiency. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Gerald  Benoit, 

Director,  Rental  Assistance  Division, 
Office  of  Elderly  &  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-0477 

RIN:  2502-AF21 

1253.  •  PRE-FORECLOSURE  SALE 
DEMONSTRATION  PflOGRAM  (H-22- 
91;  FR-2714) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  Notice  announces  the 
Department's  intent  to  conduct  a 
limited  demonstration  program  to  gauge 
the  demand  for,  and  the  efficacy  of. 
pre-foreclosure  sales  as  a  means  of 
saving  the  Department  money  and  of 
assisting  qualified  mortgagors  in 
avoiding  foreclosure  of  their  FHA- 
insured  mortgages. 


Timetable: 


Action 


Oats 


FRCIts 


Notice  04/00/91 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  Bates, 

Director,  Single  Family  Servicing 
Division,  Office  of  Insured  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  202  706-3080 

RIN:  25O2-/\F30 

1254.  •  MINIMUM  PROPERTY 
STANDARDS  AND  HOUSING  OUAUTY 
STANDARDS  FOR  SEISMIC  SAFETY 
(H-18-91;  FR-3028) 

Significance:   .Agency  Pr.onty 

Legal  Authortty:  42  USC  3535(d] 

CFR  Citation:  24  CFR  200.925 

Legal  Deadline:  .None 

Abstract  Regulations  pertaining  to 
Minimum  Property  Standards  and 
Housing  Quality  Standard  will  be 
revised  to  adopt  seismic  safety 
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standards  for  all  housing  programs  to 
comply  with  Section  947  of  the  National 
Affordable  Housing  Act  of  1990.  which 
requires  compliance  with  Executive 
Order  12699  on  Seismic  Safety. 

Timetable: 


Action 


Date 


FR  Cite 


B«gtn  Review  04/01/91 

NPRM  09/01/91 
NPRM  Ck)mment    11/01/91 

Period  End 

FinaJ  Action  04/01/92 

FinaJ  Action  10/01/92   . 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Robert  Fuller.  Acting 
Director,  Manufactural  Housing  & 
Construction  Standards  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-2210 

RIN:  2502-AF26 

1255.  REFINANCING  FHAINSURED 
MORTGAGES  (H- 16-90;  FR-2777) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1709: 12  USC 
1715b;  12  USC  1715u 

CFR  Citation:  24  CFR  203,43(c);  24  CFR 

234.43(c) 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise 
current  regulations  to  require  that  the 
monthly  payment  for  principal  and 
interest  for  a  mortgage  given  to 
refinance  a  current  insured  mortgage 
must  be  reduced  by  a  minimum  amount 


prescribed  by  the  Secretary.  Existing 
regulations  require  only  that  the 
monthly  payment  for  the  refinance 
mortgage  be  reduced  from  what  the 
amount  of  the  payment  was  on  the  old 
mortgage.  The  purpose  of  this  rule  is  to 
prevent  lender  abuse  of  the 
Department's  streamlined  refinance 
program. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter, 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  708-2700 

RIN:  2502-AE98 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Housing  (OH) 


Proposed  Rule  Stage 


1256.  TENANT  PARTICIPATION  IN 
MULTIFAMILY  PROJECTS  (H-11-83; 
FR-2451)  1987  HCD  ACT 

Legal  Authority:  12  USC  7152-1;  PL 
100-242,  Sec  183 

CFR  Citation:   24  CFR  245;  24  CFR  219 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 
applicability  of  the  tenant  participation 
requirements  of  section  202  of  the 
HCDA  of  1978  to  section  202  elderly 
and  handicapped  projects.  The  rule  also 
removes  the  Secretary's  authority  not  to 
provide  for  tenant  participation  in 
certain  owner  actions  and  authorizes 
the  application  of  the  tenant 
participation  requirements  in  the 
Secretary's  proposal  to  sell  a 
multifamily  housing  project. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Wilden. 

Director.  Housing  for  Elderly  & 
Handicapped  Division.  Department  of 


Housing  and  Urban  Development, 
Office  of  Housing,  202  708-2730 

RIN:  2502-AE35 

1257.  PRE-FORECLOSURE  SALE 
OPTION  (H- 12-89;  FR-2682) 

Legal  Authority:  12  USC  i7io 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  1064  of  the  Stewart 

N.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  authorizes 
HUD  to  add  pre-foreclosure  sales  to  its 
roster  of  servicing  options,  as  a  means 
of  saving  the  Department  money  and  of 
assisting  qualified  mortgagors  to  avoid 
foreclosure  of  their  FHA-insured 
mortgages.  The  Department  is  now  able 
to  pay  a  claim  to  a  mortgagee  to 
"bridge  the  gap"  between  the  proceeds 
of  a  sale  of  the  property  to  a  third  party 
buyer  at  current  fair  market  value,  and 
the  original  owner's  indebtedness  under 
the  note.  Until  the  Department  received 
the  authorization  to  pay  these  claims, 
such  pre-foreclosure  sales  (or  "short 
sales,"  as  they  are  also  known)  were 
impracticable.  At  this  time,  a  six  to 
twelve  month  demonstration  of  pre- 
foreclosure  sales  is  being  prepared  for 
five  local  HUD  offices;  subsequently, 


full  implementing  regulations  will  be 
issued  to  introduce  the  pre-foreclosure 
sale  option  throughout  the  Department, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )oseph  C.  Bates, 

Director,  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  708-1672 

RIN:  2502-AE72 

1258.  •  SECTION  8  CERTIFICATES 
AND  VOUCHERS;  MODERATE 
REHABILITATION;  CDBG 
ASSISTANCE— DISASTER  RELIEF  (H- 
11-91;  FR-2976) 

Legal  Authority:  PL  101-625 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  would  set  forth 
provisions  for  using  additional 
authorization  for  use  of  certificate 
voucher,  and  moderate  rehabilitation 
programs  in  cases  of  major  disasters 
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declared  by  the  President.  It  would  also 
require  HUD  to  allocate  for  disaster 
relief  CDBG  assistance  that  becomes 
available  as  a  result  of  adjustments  of 
sanctions.  This  rule  may  be  split  into 
three  separate  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Madeline  Hastings, 
Director,  Moderate  Rehabilitation  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-4969 

RIN:  2502-AF35 

1259.  •  REVISED  CONGREGATE 
PROGRAM  (SEC.  802)  (H-19-91;  FR- 
2990) 

Legal  Authority:  PL  101-625 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  802  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  establishes  a  revised  congregate 
housing  services  program  which 
supersedes  the  Congregate  Housing 
Services  Program  under  the  Congregate 
Housing  Services  Act  of  1978,  The  new 
statutory  provisions  authorize  provision 
of  supportive  services  to  enable  frail 
elderly  persons  and  persons  with 
disabihties  to  live  independently  and 
also  the  provision  of  assistance  for  the 
retrofitting  of  dwelling  units  and 
common  space  to  meet  the  special 
physical  needs  of  residents.  HUD  and 
the  Department  of  Agriculture  are 
directed  by  Section  802{m)  to  jointly 
issue  any  necessary  regulations  within 
180  days  after  enactment.  No  funds 
have  been  appropriated  for  this 
program  for  FY  1991.  ^ 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Wilden. 

Director,  Assisted  Elderly  and 
Handicapped  Housing  Division, 
Department  of  Housing  and  Urban 


Development,  Office  of  Housing,  202 
708-2730 

RIN:  2502-AF36 


1260.  •  INCOME  EUGIBILITY  FOR 
TENANCY  IN  NEW  CONSTRUCTION 
UNITS  (H-20-91;  FR-3030) 

Legal  Authority:  PL  101-625 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  rule  would  require 
Section  8  new  construction  and 
substantial  rehabihtation  projects 
assisted  under  Section  8(b)(2]  as  it 
existed  before  10/01/83,  and  with  a 
contract  for  assistance  under  such 
section,  to  be  occupied  by  low-  income 
and  very  low-income  families. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  Hunter. 

Chief,  Procedure  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  708-4162 

RIN:  2502-AF41 

1261.  SINGLE  FAMILY  DEVELOPMENT 
ACCEPTANCE  OF  INDIVIDUAL 
RESIDENTIAL  WATER  PURIFICATION 
EQUIPMENT  (H-25-90;  FR-2855) 

Legal  Authority:  12  USC  1701  to  171 5z- 
18;  12  USC  1709;  12  USC  1715u:  12  USC 
1715b;  12  USC  1707(a);  12  USC  1715b;  12 
USC  1715y 

CFR  Citation:  24  CFR  200.926d(f);  24 
CFR  203.52;  24  CFR  234 

Legal  Deadline:  None 

Abstract  This  change  sets  forth  the 
requirements  which  must  be  met  to 
assure  a  continuous  supply  of 
bacterially  and  chemically  safe  drinking 
water  for  individual  properties  not 
having  an  acceptable  source  of  water, 
as  required  in  Section  424  of  the 
Housing  and  Community  Act  of  1987. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/14/91 
04/15/91 

07/00/91 


56  FR  6216 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Donald  Fairman. 

Manufactured  Housing  &  Construction 
Standards  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708^1718 

RIN:  2502-AF04 


1262.  MORTGAGE  ASSUM ABILITY 
AND  RELEASE  REQUIREMENTS  (H-28- 
90;  FR-2867) 

Legal  Authority:  12  USC  1709;  12  USC 
1715(b) 

CFR  Citation:   24  CFR  200:  24  CFR  203; 
24  CFR  234 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  set 
forth  policy  not  currently  in  regulations 
on  the  subjects  of  assumability  of 
insured  family  mortgages  and  release  of 
personal  liability  of  selling  mortgagors. 
The  rule  would  cover  most  of  the 
provisions  of  Section  203(r)  of  the 
National  Housing  Act,  and  other 
HUD/FHA  policies  on  assumability  and 
releases  currently  stated  in 
administrative  issuances  other  than 
regulations.  The  rule  would  include 
restrictions  on  assumption  by 
noncreditworthy  persons  or  investors 
mandated  by  the  HUD  Reform  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  )ohn  Coonts,  Acting 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  708-3046 

RIN:  2502-/y=W 

1263.  •  IMPLEMENTATION  OF 
SECTION  235(R)  OF  THE  NATIONAL 
HOUSING  ACT  (H-21-91;  FR-2739) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:   24  CFR  200;  24  CFR  235 

Legal  Deadline:  None 

Abstract  This  Notice  contains  the 
special  requirements  which  must  be  met 
for  eligibility  of  a  mortgage  to  be 
insured  under  Section  235(r),  as  well  as 
identifying  the  provisions  of  24  CFR 
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Part  235.  Subparts  A.  B.  and  G.  which 
are  applicable  to  such  mortgages.  This 
Notice  also  contains  the  provisions 
which,  together  with  the  applicable 
sections  of  24  CTH  Part  235,  Subpart  C, 
constitute  the  new  assistance  payments 
contract  for  the  mortgage  insured  under 
Section  235(r). 

Timetable: 


Timetable: 


Action 


Oat* 


FR  Clt« 


Notice  04/00/91 

SnvaN  Entitlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  E.  Falkenstein, 
Jr..  Office  of  Insured  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  708-2720 

RIN:  2502-AF38 

1264.  TITLE  i  PROPERTY 
IMPROVEMENT  AND  MANUFACTURAL 
HOME  LOANS;  APPROVAL  OF 
LENDING  INSTITUTIONS;  REFORM  OF 
THE  TITLE  I  PROGRAM  (H-5-69;  FR- 
2623) 

Legal  Authority:  12  USC  1703 

CFR  Citation:   24  CFR  201:  24  CFR  202 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
Title  I  regulations  to:  (1)  encourage 
broader  participation  by  qualified 
lending  institutions  through  the  use  of 
loan  correspondents,  while  eliminating 
any  role  for  unregulated  third  parties 
such  as  loan  brokers:  (2)  establish 
higher  qualification  standards  for 
lenders  and  dealers:  (3)  set  more 
objective  criteria  for  lenders  and  loan 
correspondents  to  use  in  approving 
loans;  (4)  require  greater  oversight  of 
dealers  through  more  personal  contact 
between  lenders  and  borrowers  and 
through  site  inspections  of  the  dealers 
work  prior  to  disbursing  the  loan 
proceeds:  (5)  require  more  secure 
collateral  for  both  property 
improvement  and  manufactured  homes 
to  reduce  claim  losses  for  the  lenders 
and  HUD.  In  addition,  this  rule  would 
require  that  the  lender  give  the 
borrower  written  notice  of  the  actions 
HUD  may  take  to  recover  the  debt  if  a 
claim  is  paid,  including  the  assessment 
of  administrative  costs  for  servicing  the 
loan.  The  rule  would  also  revise  the 
present  procedure  for  adjusting  each 
lender's  insurance  reserve  account. 


Action 


Oat* 


FR  Ctt* 


NPRM  01/29/91     56  FR  3302 

NPRM  Comment  04/01/91 

Period  End 

Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  ).  Coyie, 

Director,  Title  I  Insurance  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2880 

RIN:  2502-AE67 

1265.  SINGLE  FAMILY  PROPERTY 
DISPOSITION  SALES  PROCEDURE  (H- 
14-89;  FR-2683) 

Significance:  Regulatory  Program 

Legal  Authority:  Sec  204(g)  of  the 

National  Housing  Act 

CFR  Citation:   24  CFR  203:  24  Cra  291 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
the  policies  and  procediires  applicable 
to  the  disposition  of  cne-to-four  family 
properties  acquired  as  a  result  of  the 
FHA  mortgage  insurance  program. 
These  policies  and  procedures  are 
expected  to  enumerate  the  process  for 
individuals,  public  agencies  and 
organizations  such  as  nonprofits  to 
purchase  and/or  lease  HUD  properties. 

Timetable: 


Action 


Oat*  FR  Clt* 


NPRM 
Final  Acton 


04/00/91 
07/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeternu.ied 

Agency  Contact  Jacqueline  B. 
Campbell.  Director,  Smgie  Family 
Property  Disposition  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-0740 

RIN:  2502-AE75 

1266.  RETROACTIVE  INSURANCE 
ENDORSEMENT  (H-17-90;  FR-2780) 

Legal  Authority:  12  USC  1709;  12  USC 

1715b 

CFR  Citation:   24  CFR  203;  24  CFR  234: 
24  CFR  200.163 

Legal  Deadline:  None 


Abstract  This  rule  would  not  permit 
lenders  to  submit  applications  for 
insurance  endorsement  if  the  loan  was 
closed  more  than  one  year  prior  to  the 
date  of  submission  for  endorsement. 
The  purpose  of  this  rule  is  to  encourage 
lenders  to  submit  mortgages  for 
insurance  endorsement  in  a  timely 
manner. 

Timetable: 


Action 


Oat* 


FR  Git* 


NPRM  07/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter, 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  708-2700 


RIN:  2502-AE.91 


1267.  HOUSING  COUNSELING 
ACTIVITIES  (H-9-90;  FR-2753) 

Legal  Authority:  12  USC  I7i5z 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  regulation  will  codify  the 
procedures  governing  housing 
counseling  activities,  which  to  date 
have  been  administered  under  a 
handbook:  and  wdll  incorporate  the  two 
sections  of  the  Cranston-Gonzalez 
National  .Affordable  Housing  Act, 
Sections  327  and  577,  which  address 
housing  counseling  activities.  Section 
327  amends  Section  203{r)  of  the 
National  Housing  Act  to  provide  for 
counseling  to  deHnquent  mortgagors 
whose  mortgages  are  insured  under 
Section  203.  Section  577  extends 
Section  169  to  September  30,  1992.  and 
makes  several  changes  to  the 
provisions  of  Section  169. 

Timetable: 


Action 


Oct* 


FR  OH* 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  Miles, 
Acting,  Chief,  Secretary-Held  and 
Counseling  Services  Branch. 
Department  of  Housing  and  Urban 
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Development,  Office  of  Housing,  202 
70S-1672 

RIN:  2502-AE92 

1268.  SINGLE  FAMILY  SERVICING; 
MISCELLANEOUS  AMENDMENTS  (H- 
23-90;  FR-2853) 

Legal  Authority:  Tide  D  (National 
Housing  Act) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

AtMtract  This  proposed  rule  would 
amend  miscellaneous  provisions  of  Part 
203  regarding  the  servicing  of  insured 
mortgages  on  single  family  housing. 
Specifically,  the  rule  would  amend  the 
regulations  (1)  to  require  mortgagees  to 
begin  foreclosure  proceedings  on 
mortgag^  in  default  within  6  months  of 
default:  (2)  to  require  commencement  of 
foreclosure  on  abandoned  or  vacant 
property  in  default  within  30  days  after 
discovery;  (3)  to  require  mortgagees  to 
repair  any  damage  to  the  property  that 
occurs  while  the  property  is  in  the 
mortgagee's  possession:  and  (4)  other 
amendments  regarding  deficiency 
judgments,  title  defects,  completion  of 
foreclosure,  and  notice  of  transfer  of 
servicing. 

Timetable: 


Action 


Oat*  FR  Clt* 


NPRM  04/00/91 

NPRM  Comment  06/00/91 

Period  End 

Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Bates,  Acting 
Director,  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  708-2876 

RIN:  2502-AF02 

1269.  HAWAIIAN  HOMELANDS— FHA 
INSURANCE  FOR  REHABILITATION 
LOANS  (H-29-90;  FR-2869) 

Legal  Authority:  12  USC  I7i5z-12 

CFR  Citation:  24  CFR  203.43i(a);  24 
CFR  234 

(.egal  Deadline:  None 

Abstract  This  proposed  rule  will 
remove  the  regulatory  restriction 
against  insuring  rehabilitation  loans  on 
Hawaiian  Homelands  properties.  It 
amends  Section  203.43i(a)  to  omit  the 


restriction  against  implementing  loans 
under  Section  203.50. 

Timetable: 


Action 


Oat* 


FR 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Morris  Carter, 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  706-2700 

RIN:  2502-AF08 

1270.  •  APPRAISALS  (H-16-91;  FR- 
3027) 

Legal  Authority:  PL  101-625:  PL  101-235 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  Section  322  of  the  1990 
National  Affordable  Housing  Act 
permits  direct  endorsement  (DE) 
mortgagees  to  contract  with  an 
appraiser  chosen  at  the  discretion  of 
the  lender.  It  also  provides  that  the 
lender  may  contract  for  appraisal 
services  with  a  corporation,  a 
partnership  or  a  sole  proprietorship. 
HUD  regulations  require  that  the 
appraiser  performing  the  appraisal  must 
be  state  licensed  or  certified.  Section 
322  also  provides  that  an  appraiser  may 
utilize  the  assistance  of  others  under 
the  direct  supervision  of  the  appraiser. 

This  rule  will  also  contain  the  Uniform 
Standards  of  Professional  Appraisal 
Practice,  recently  adopted  by  the 
Appraisal  Subcommittee  of  the  Federal 
Financial  Institutions  Examination 
Council. 

Timetable: 


Action 


Oat* 


FR  on* 


NPRM  06/00/91 

Small  Entities  Affected:  Businesses 
Government  levels  Affected:  None 

Agency  Contact  Stephen  A.  Martin, 

Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  706-3048 

RIN:  2502-AF25 


1271.  •  NONDISCmMINATlON  ON 
BASIS  OF  MORTQAQE  CHARQE 
NOTES  BY  MORTQAQEES  ON  THE 
BASIS  OF  QEOQRAPHICAL  AREA(H- 
14-91;  FR-3021) 

Signlflcanc«  Agency  Priority 

Legal  Authority:  12  USC  1709;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  203 

Legal  D— dfcw:  Other,  Statutory, 
The  rule's  public  complaint  procedure 
must  take  effect  within  180  days  of 
enactment  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 

AtMtract  The  rule  prohibits  FHA 
mortgagees  from  making  or  holding 
home  mortgages  where  customary 
lending  practices  of  the  mortgage* 
provide  for  a  variation  in  mortgage 
charge  rates  that  exceeds  2  percent  for 
insured  mortgages  located  vrithin  a 
particular  area.  A  procedure  la  also 
established  under  which  any  person 
may  file  a  request  that  the  Secretary 
determine  whether  a  mortgag*  Is  in 
compliance  with  this  areas 
nondiscrimination  requirement 

iMnemiie: 


Action 


Dale         FR  on* 


NPRM  04/00/91 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stephen  A.  Martin. 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  202  706-3046 

RIN:  2502-AF29 

1272.  •  SINGLE  FAMILY 
INSURANCE— SECONDARY  HOMES 
(H- 17-91;  FR-2981) 

L^gal  Authority:  12  USC  1709(c);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  Other,  Statutory. 
Prohibition  in  rule  applies  to  mortgagor 
insured  80  days  after  enactment  of 
Cranston-Gonzalez  National  Affordable 
Housing  Act 

Abstract  The  rule  prohibits  the 
Secretary  of  HUD  from  insuring 
mortgages  with  respect  to  secondary 
residences  unless  the  Secretary 
determines  that  it  is  necessary  to  avoid 
undue  hardship  to  the  mortgagor.  In  no 
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event  may  ■  mortgage  covering  a 
vacation  home  be  insured. 


Action 


Date 


FR  CHa 


NPRM 


06/00/91 


Smalt  EntWaa  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Stephen  A.  Martin, 
Director,  Office  of  Insured  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  708*3048 

RIN:  2502-AF37 

1273.  •  HOME  EQUITY  CONVERSION 
MORTGAGE  INSURANCE 
DEMONSTRATION  (H-7-01;  FR-2958) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  206 

Legal  Oeadlne:  None 

Abstract  Section  255  of  the  National 
Housing  Act  authorizes  HUD  to  carry 
out  a  demonstration  program  for 
insuring  mortgages  on  the  homes  of 
elderly  homeowners,  enabling  the 
homeowners  to  convert  the  equity  in 
their  homes  into  cash.  Section  255 
authorized  HUD  to  insure  up  to  2,500 
mortgages  under  this  demonstration 
program  until  September  30, 1991. 
Section  334  of  the  1990  National 
Affordable  Housing  Act  amended 
Section  255  to:  extend  the  program  to 
September  30,  1995;  increase  the  size  of 
the  program  to  25,000  mortgages;  and 
make  other  program  changes,  including 
specifying  types  of  loans  available  to 
mortgagors,  and  imposing  certain 
disclosure  requirements  on  lenders. 

Section  334(a),  which  extends  the 
program  and  increases  the  number  of 
insurable  mortgages,  will  be 
implemented  by  final  rule.  The 
remaining  provisions  of  Section  334, 
which  require  regulatory  elaboration, 
will  be  implemented  by  proposed  rule. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sandy  Krems, 

Program  Specialist,  Single  Family 
Housing  Division,  Department  of 


Housing  and  Urban  Development, 
Office  cf  Housing,  202  700-2678 

RIN:  2502-/\F32 

1274.  SECTION  223(D)  OPERATING 
LOSS  LOAN  INSURANCE  (H-3S-90;  FR- 
2892) 

Significance:  /Vgency  Priority 

Legel  Authority:  Sec  427  of  die  HCD 

Act  of  1987 

CFR  Citation:  24  CFR  207.4(f];  24  CFR 
213.7(k);  24  CFR  220.507(e):  24  CFR 
221.514(e);  24  CFR  231.7;  24  CFR 
232.31a;  24  CFR  234.531;  24  CFR  242.95; 
24  CFR  244.38 

Legal  Deadline:  None 

Abstract  Proposed  rule  will  implement 
Section  427  of  the  HCD  Act  of  1937 
expanding  Section  223(d)  Operating 
Loss  Loan  Insurance  to  cover  operating 
losses  (and  other  forms  of  cash 
contributions)  for  any  consecutive  24- 
monlh  period  within  the  first  10  years 
after  the  date  of  completion  of  a  HUD- 
insured  multifamily  housing  project. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Linda  Cheadiam, 

Acting  Director,  Office  of  Insured 
Multifamily  Housing  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3000 

RIN:  2502-AF14 

1275.  •  RENT  CHANGES  IN  SECTION 
238  AND  221  PROJECTS  (H-12-91;  FR- 
2977) 

Legal  Authority:  PL  101-625;  42  USC 
3535(d] 

CFR  Citation:  24  CFR  236;  24  CFR  221 

Legal  Deadline:  None 

Abstract  Ceiling  rent  must  be  applied 
to  tenants  whose  income  exceed  80%  of 
median  income-ceiling  is  lower  of  30% 
of  adjusted  income  or  Section  8  Fair 
Market  Rent  (Sec.  612  of  C-G). 

HUD  permitted  to  authorize  increases 
in  basic  rents  to  cover  return  of  capital 
for  capital  improvements  (Sec.  611(b)  of 
C-G). 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jamea  Tahash, 

Director,  Planning  and  Procedures  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502r-AF39 

1276.  SUPPLEMENTAL  LOAN 
PROGRAM  FOR  MULTIFAMILY 
PROJECTS  {H-34-90;  FR-2891) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1715b:  12  USC 
1715Z-6 

CFR  Citation:  24  CFR  241 

Legal  Deadline:  None 

Abstract  Implement  Section  203(c)  of 
the  Department  of  HUD  Reform  Act  of 
1989  which  gives  the  Secretary  the 
authority  to  assume  that  the  rental 
a-ssistance  provided  in  accordance  with 
a  plan  of  action  to  preserve  low  income 
housing  will  be  extended  for  the  M\ 
term  of  the  conti-act  entered  into  under 
Section  255(c)  of  the  Emergency  Low 
Income  Housing  Preservation  Act. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Howard  Mayfield, 

Director,  Technical  Support  Division, 
Office  of  Insured  Multifamily 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  2G2  708-0035 

RIN:  2502-AF13 

1277.  •  GNMA  REQUEST  FOR  FULL 
INSURANCE  ON  COINSURANCE 
LOANS  (H-19-91;  FR-2951) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  251;  24  CFR  252; 
24  CFR  255 

Legal  Deadline:  None 
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Abstract  lliis  rule  would  revise 
coinsurance  regulations  to  eliminate  the 
requirement  that  GNMA  attempt  to 
assign  the  issuer-  servicer  responsibility 
on  current  coinsured  mortgages  under 
the  Mortgage-Backed  Securities 
program  to  another  approved  coinsuring 
lender  prior  to  requesting  full  insurance 
endorsements  by  FIL\. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Donald  A.  Kaplan, 

Director,  Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  70S-3730 

RIN:  2502-AF34 

1278.  HUD-OWNED  AND  HUD-HELO 
MULTIFAMILY  PROJECTS- 
MANAGEMENT  AND  DISPOSmON 
INCLUDING  PROVISION  OF  SECTION 
8  ASSISTANCE  FOR  PROJECTS  AT 
FORECLOSURE  (H-3-88;  Fn-21S8) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC1437£  12  USC 
3706;  12  USC  3717;  12  USC  1713(k);  12 
USC  1701Z-11: 12  USC  1701Z-12 

CFR  Citation:  24  CFR  290;  24  CFR  888; 
24  CFR  27 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  HUD  regulations  to  implement 
section  181  of  the  Housing  and 
Community  Development  Act  of  1967 
and  section  1010  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  of  198a  Section  181 
expanded  the  scope  of  section  203  of 
the  Housing  and  Community 
Development  Amendments  of  1978  to 
include  projects  that  are  subject  to  a 
HUD-held  mortgage  and  are  delinquent 
under  a  workout  agreement,  or  being 
foreclosed  upon  by  HUD.  HUD,  when  it 
is  owner  or  mortgagee-in-possession, 
and  the  owner  in  other  situations  now 
covered  by  section  203  must,  to  the 
greatest  extent  possible,  maintain  all 
such  occupied  projects  in  decent,  safe, 
and  sanitary  condition  and  maintain 
full  occupancy  and  must  also  maintain 
all  such  projects  for  purposes  of 
providing  rental  or  cooperative  housing 
for  the  longest  feasible  time.  The 
statute  directs  HUD  to  provide  not  less 


than  one  of  several  specified  forms  of 
financial  assistance  to  a  purchaser 
other  than  HUD  at  foreclosure,  or  after 
sale  by  the  Secretary.  Section  1010 
further  amended  section  203  to  clarify 
which  units  in  HUD-held  unsubsidiied 
projects  (cont) 

Timetable: 


Action 


Dais 


FR  Cits 


NPRM 


06/00/91 


Small  Entltiee  Affected:  None 

Govemnier*t  i.eveis  Affected: 

Undetermined 

Additional  information:  ABSTRACT 
CONT:  must  be  preserved  for  low  and 
moderate  income  tenants  and  to 
provide  procedures  under  which  local 
governments  and  designated  State 
agencies  have  a  right  of  first  refusal  to 
purchase  HUD-owned  multifamily 
housing  projects. 

Agency  Contact  Ftsak  Malooe, 

Director,  Office  of  Preservation  and 
Property  Disposition,  Department  of 
Housing  and  Urban  Develc^xnent. 
Office  of  Housing,  Office  of  Multifamily 
Housing  Management  282  7e8-821t 

RIN:  Z502-AD43 

1279.  •  AUCTION  OF  FHA 
MULTIFAMILY  MORTGAGES  (H-6-91; 
FR-3009) 

SignWcenee:  Agency  Priority 

Legal  Authority:  12  USC  1715(g)(4);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  290 

Legal  Deadline:  Final,  Statutory,  June 
1991. 

Abctract  Section  336  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  requires  HUD,  in  lieu  accepting 
assignments  of  mortgages  under  Section 
221(g)(4)  of  the  NHA  for  debentiues.  to 
arrange  the  sale  of  the  beneficial 
interests  in  those  mortgages  through  an 
auction  and  sale  of  the  mortgage  loans 
or  participation  certificates,  or  other 
mortgage-backed  obligations  acceptable 
to  HUD.  HUD  must  arrange  the  auction 
and  sale  at  a  price,  to  be  paid  to  the 
mortgagee,  of  par  plus  accrued  interest 
to  the  date  of  the  sale. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Donald  A.  KapisiB, 

Director,  Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  IDevelopment,  Office  of 
Housing,  202  708-3730 

RIN:  2502-AF27 

1280.  ADMINISTRATIVE 
INSTRUCTIONS  COVERING 
VOLUNTARY  TERMINATIONS  (OPT- 
OUT)  OF  EXISTING  SECTION  8 
CONTRACTS  AND  EXPIRING  LOAN 
MANAGEMENT  SET-ASIDE  (LMSA) 
CONTRACTS  (H- 17-89;  FR-2e89) 

Legal  Autttority:  Sec  262  of  the 
Housing  &  Community  Development 
Act  of  1987:  Sec  250(a)(1)  of  the 
National  Housing  Act 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  883;  24  CFR  864:  24  CFR  885:  24 
CFR  886 

Legal  Deadline:  None 

Abstract  Owners  are  required  to  give 
HUD  and  the  tenants  a  one-year  notice 
of  an  intent  to  opt  out  of  a  Section  8 
contract  where  there  are  renewable 
terms  remaining.  A  reason  for  opting- 
out  must  be  given  as  welL  Regarding 
expiring  LMSA  contracts,  an  owner  is 
required  to  give  HUD  and  tlw  tenants  a 
one-year  notice  before  expiration  of  the 
contract 

Field  Offices  must  offer  to  extend 
LMSA  contracts  for  an  additional  two 
years,  fcv  contracts  expiring  prior  to 
February  5, 1990.  The  Department  will 
provide  incentives  to  owners  of  projects 
who  have  submitted  a  notice  of  intent 
to  voluntarily  terminate  their  Section  8 
contracts. 

Timetable: 


Action 


Date  FR  Cits 


Next  Action  Undetermined 
Smell  Enttttea  Affected:  None 

Giivei  nmsnl  Levele  Affected;  Local, 

State,  Federal 

Agency  Contact  Audrey  V.  Hinton. 

Acting  Director,  Office  of  Preservation 
&  Property  Disposition,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  202  710-0216 

RIN:  2502-AE79 
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1281.  SECTION  S  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
AND  NEW  CONSTRUCTION  (H-31-90; 
FR-2888) 

Legal  Authority:  42  USC  I437(f] 

CFR  Citation:  24  CFR  880.204:  24  CFR 
681.204 

Legal  Deadline:  None 

At>etract  Grant  authority  to  the 
Regional  Administrators  to  exercise  the 
prerogative  to  exceed  the  published 
FMR's  by  up  to  120%  provided  a  high 
cost  authorization  is  not  needed. 

Timetable: 

Action  Dat*  FR  CIt* 

NPRM  00/00/00 

Small  Entltlea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Howard  Mayfield. 

Director,  Technical  Support  Division. 
Office  of  Insured  Multifamily  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
70e-7B24 

RIN:  2502-AFlO 

1282.  •  FAIR  MARKET  RENTS  (FMRS) 
FOR  NEW  CONSTRUCTION  & 
SUBSTANTIAL  REHAB  D/A  TO 
REGIONAL  ADMINISTRATOR, 
CHANGE  IN  METHODOLOGY  FOR 
PREPARATION  OF  ANNUAL  REVISION 
(H-5-Q1;  FR-2950) 

Legal  Authority:  42  USC  3535(d] 

CFR  Citation:   24  CFR  880:  24  CFR  881: 
24  CFR  888 

Legal  Deadline:  None 

At>atract  This  rule  would  delegate 
exception  authority  for  approval  of 
gross  rents  which  exceed  published 
FMRs  by  more  than  10%  to  the  Regional 
Administrator.  It  would  also  delegate  to 
the  Field  Offices  the  authority  to 
approve  the  use  of  one  bedroom  FMRs 
for  the  processing  of  group  homes  that 
meet  HUD  cost  containment  guidelines. 

This  rule  would  also  change  the 
methodology  for  preparing  FMR 
schedules  in  order  to  streamline  the 
preparation  of  the  annual  Notice. 

Timetable: 


Action 


Data  FR  Cit« 


Agency  Contact  Edward  M.  Winiarski. 

Chief  Appraiser,  Valuation  Branch, 
Technical  Support  Division,  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing,  202  70&-0624 

RIN:  2502-AF31 

1283.  •  DRUG-RELATED  RENT 
ADJUSTMENTS  (H-8-91;  FR-2960) 

Significance:  Regulator}'  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  880:  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884;  24 
CFR  888 

Legal  Deadline:  None 

Abatract:  Section  8(c)(21(B)  of  the 
United  States  Housing  Act  of  1937 
permits  HUD  to  adjust  contract  rents 
covering  Section  8  assisted  units  to 
reflect  increases  in  certain  specified 
costs  of  owTiing  and  maintaming. 
Section  542  of  the  Cranston-  Gonzalez 
National  Affordable  Housing  Act 
amended  Section  8  (c)(2)  to  provide  the 
Secretary  with  the  authority  (subject  to 
the  availability  of  appropriations)  to 
provide  for  rent  adjustments  where  a 
projects  operating,  mamtenance,  and 
capital  repair  expenses  have  been 
substantially  increased  primarily  as  a 
result  of  the  prevalence  of  drug-related 
activity.  This  section  limits  the  rent 
adjustments  to  a  level  no  greater  than 
120%  of  the  project  rents,  to  cover  the 
costs  of  maintenance,  security,  capital 
repairs  and  reserves  required  for  the 
owner  to  carry  out  a  strategy 
acceptable  to  the  Secretary  for 
addressing  the  problem  of  drug-  related 
criminal  activity. 

This  proposed  rule  would  implement 
the  provisions  of  Section  542. 

Timetable: 


Action 


Dat«  FR  Cite 


NPRM  07/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  [ames  J.  Tahash. 

Director,  Planning  &  Procedures 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  708-3944 

RIN:  2502-/U=^3 


1284.  CONFORMING  SECTION  8 
EXISTING  CERTIFICATE  REGULATION 
TO  HOUSING  VOUCHER  FORMAT  (H- 
2-87;  FR-2294) 

Significance:  Regulatory  Program 

Legal  Autiiorlty:  42  USC  I437f;  PL  100- 
242,  Sec  144:  PL  100-242.  Sec  145:  PL 
100-242,  Sec  146;  PL  100-242,  Sec  147:  PL 
100-242,  Sec  148:  PL  100-242,  Sec  149:  PL 
100-242,  Sec  262 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
Section  8  Certificate  Program 
regulations  in  Part  882  to  conform  then 
to  the  extent  practicable  to  the  closely- 
related  Housing  Voucher  Program 
regulations  in  Part  887,  to  implement 
certain  statutory  amendments  to  the 
F*rogram  under  the  Housing  and 
Community  Development  Act  of  1987. 
and  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  and  to  propose 
certain  revisions  baqed  on 
programmatic  experience.  It  will  also 
implement  several  recent  statutory 
amendments  affecting  the  Certificate 
and  Housing  Voucher  Programs  and 
those  amendments  affecting  other 
Section  8  Programs  with  respect  to 
contract  rent  adjustments.  Certificate 
Program,  and  rent  reasonableness  in 
the  Housing  Voucher  Program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  EntHlec  Affected:  None 
Government  Levele  Affected:  None 


NPRM  09/00/91 

Final  Action  02/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  FR-2469  (RIN: 
2502-AE44).  FR-2584  (RIN:  2502-AE63) 
and  FR-2889  (FIN:  2502-AFll]  have 
been  merged  into  this  item. 

Agency  Contact  Gerald  Benoit. 

Director.  Rental  Assistance  Division, 
Office  of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-0477 

RIN:  2502-AD91 

1285.  ANNUAL  RENT  ADJUSTMENTS 
FOR  SECTION  8  ASSISTED  HOUSING; 
COMPARABIUTY  STUDIES  (H-22-90; 
FR-2822) 

Significance:  Regulatory  Program 


Federal 


/  Vol  56.  No.  77  /  Monday.  April  22.  1901  /  Unified  Agenda 


17385 


HUD-OH 


Piopmod  Rule  Staoe 


Legal  Auttiortty:  F1101-23S 

CFRCttatlon:  24CFR888 

Legal  Deadline:  None 

Abatract  This  rule  would  outline 
procedures  and  criteria  for  cooducting 
comparability  studies  for  section  8 
projects  where  the  Secretary  has  reason 
to  believe  that  application  of  the 
Annual  Adjustment  Factors  would 
result  in  material  differences  between 
assisted  housing  and  similar  unassisted 
housing. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


11/00/91 


Small  Entitiea  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  The  portion  of 
section  801  of  the  1980  Reform  Act 
requiring  HUD  to  make  retroactive 
housing  assistance  payments  to  owners 
whose  rents  were  reduced  or  limited  by 
con^>arability  studies  from  1S80  to 
present  is  being  implemented  as  a 
separate  rule. 

Agency  Contact  Ronald  A  Rosenfeld. 

Deputy  Assistant  Secretary  for 
Multifamily  Housing,  Department  of 
Housing  and  Urban  Development, 
OfSce  of  Housing.  202  708-2004 

RIN:  2502-AFOl 

1286.  SECTION  8  HOUSING 
ASSISTANCE  PROGRAM  PAYMENTS 
PROGRAM-FAIR  MARKET  RENTS 
AND  CONTRACT  RENT  AUTOMATIC 
ANNUAL  ADJUSTMENT  (H-^S-QO;  FR- 
2890) 

Significance:  Agency  Priority 
Legal  Authority:  42USCi437(f) 

CFR  Citation:  24  CFR  888.103(b);  24 
CFR  887.103(d) 

Legal  Deadline:  None 

Abetract  In  an  effort  to  streamline  the 
preparation  of  the  annual  revision  to 
the  Fair  Market  Rents  (FMRs)  for  New 
Construction  and  Substantial 
Rehabilitation  applicable  to  all  market 
areas  we  are  proposing  to  change  Part 
888.  Altbou^  ^  FMRs  for  all  market 
areas  nation  wide  must  be  published 


annually  in  the  FEDERAL  REGISTER, 
each  HUD  Field  Office  will  prepare 
market  comparison  surveys  for  1/3  of 
the  FMR  market  areas  within  its 
jurisdiction.  The  FMRs  for  the 
remaining  2/3  of  all  market  areas  that 
are  not  being  prepared  by  a  complete 
market  comparison  process  will  be 
estimated  annually  by  using  market 
update  factors. 

Timetable: 


Action 


Date  FR  cue 


NPRM  00/00/00 

SmaR  Entltlea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Edward  M.  Wfanarski, 

Chief  Appraiser,  Valuation 
Brandi.Technical  Support  Division- 
Insured  Multifamily  Housing, 
Department  of  Housing  and  Urban 
Development,  OfSce  of  Housing,  202 
706-7624 


RIN:  2502-AF12 


1287.  CHANGES  TO  THE 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  FROM  THE  CABO  AND 
MHCSS  COMMITTEES, 
DEPARTMENTAL  STAFF  AND 
OTHERS  (H-4-t9;  FR-2622) 

Legal  AutfKKtty:  42  USC  5401 

CFRCttaflon:  24  CFR  3280 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
update  and  amend  various  subparts  of 
Pari  3280  to  reflect  recommendations 
from  industry,  the  Covmcil  of  American 
Building  Officials  Manufactured  Home 
Committee,  and  the  Department's  staff. 
Referenced  standards  would  also  be 
updated  to  reflect  the  Manufactured 
Energy  Conservation  Standards  in 
Section  586  of  the  1987  HCD  Act 

Timetable: 


Action 


FR  one 


NPRM  06/00/91 

Smal  Ealttiea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 


Agertcy  Contact  Donald  R.  FainBan, 
Chief,  Standards  ft  Products  Brandi, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  282 
706-0718 

RIN:  2502-AEee 


1288.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
SYSTEM  (H-4&«6;  FR-2278) 

Significance:  Regulatory  Program 

Legal  Anttioniy:  42  USC  5403 

CFR  Citation:  24  CFR  3262 

Legal  Deadline:  None 

Abetract  This  rule  would  propose 
revisions  to  HUD  enforcement 
regulations  at  24  CFR  Pari  3282  to 
improve  the  effectiveness  of  Production 
Inspection  Primary  Inspection  Agencies 
(IPlAs). 

The  rule  will  deregulate  the  current 
design  inspection  system  on 
manufactured  homes  and  substitute  a 
procedure  for  manufacturer 
certification,  among  other  revisions. 

The  rule  would  also  amend  the 
Manufactured  Home  Procedural  and 
Enforcement  Regulations  in  order  to 
remove  the  issuance  of  some 
Interpretative  Bulletins  from  the 
rulemaking  process.  The  purpose  of  this 
procedural  modification  is  to  promote 
efBciency  in  issuing  Interpretative 
Bulletins  so  that  important  guidance 
can  be  provided  to  the  manufactured 
housing  industry  in  a  timely  manner. 

Timetable: 


Action 


Dits  FR  ate 


ANPRM  05/08/87    52  FR  17411 

Next  Actnn  Undetermined 

SnMril  Entitiea  Affected:  Undetermined 

Government  L^vela  Affected:  Federal 

Agef>cy  Contact  Bob  PuUar,  Acting 
Director.  Manufactured  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
706-2210 

RIN:  2502-ADeO 
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1289.  •  FORMAT  FOR  DISCLOSURE 
STATEMENTS  TO  BE  PROVIDED 
MORTQAQORS  REGARDING  THE 
ACCRUAL  OF  ANY  INTEREST  ON  A 
MORTGAGE  AFTER  THE  DATE  OF 
PREPAYMENT  (H-23-91;  FR-2963) 

SIgnlflcance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFRCItatloa-  None 

Legal  DeedMne:  None 

Abctract  Section  329  of  the  Cranston- 
Gonzalez  National  A^ordable  Housing 
Act  requires  a  lender-servicer  to 
provide  to  the  mortgagor  at  closing,  and 
annually  thereafter,  a  written 
Disclosure  Statement  which  describes 
the  requirements  that  the  mortgagor 
must  fulfill  upon  prepayment  of  the 
mortgage  to  prevent  the  accrual  of  any 
interest  on  the  mortgage  after  the  date 
of  prepayment.  This  Notice  set  forth  the 
format  in  which  these  Disclosure 
Statements  must  be  written. 

inneiaoie: 


Action 


Oat*  FR  Ctta 


Notice  04/00/91 

SmaH  Entltiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

AgerKy  Contact  Stephen  A.  Martin. 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  202  706-3046 

RIN:  2502-AF22 

1290.  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  (H-40-«8:  FR- 
2599) 

Significance:  Regulatory  Program 

Legal  Auttwrtty:  12  USC  1701  to  I7i5z- 
16 

CFR  Citation:  24  CFR  200 

Legal  DeedBne:  None 

Abetract  This  proposed  rule  would 
amend  24  CTR  Part  200  by  (1) 
referencing  the  latest  editions  of  private 
sector  standards  presently  in  the  MPS; 
(2)  standardizing  requirements  to 
control  termites  and  wood  decay;  (3) 
removing  Federal  agency  standards  for 
solar  energy  and  thermal  insulation 
standards  and  referencing  a  model 
energy  code  instead  (4]  revising  the 
time  for  periodic  changes  to  the  MPS; 
and  (5)  making  technical  changes  to 
Section  100-1.2  and  10O-1.3  Housing  for 


the  Elderly  and  Requirements  for 
Accessibility  to  Physically 
Handicapped  People  in  HUD  Handbook 
4910.1. 

Tlmetal>le: 


Action 


FR  Ctt* 


11/05/90    55  FR  46632 
07/01/91 


NPflM 
Fmal  Action 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  R.  Fairman, 

Chief.  Standards  and  Products  Branch, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
706-0718 

RIN:  2502-AEd4 

1291.  •  INFORMATION  ON  EARLY 
FHA  MORTGAGE  DEFAULTS  (H-13-91; 
FR-3020) 

Significance:  Agency  Priority 

Legal  Autftorlty:  12  USC  1709;  42  USC 
3535(d) 

CFR  Citation:   24  CFR  200;  24  CFR  203 

Lege!  Deadline:  None 

Abstract  Section  335  of  the  Cranston- 
Gonzalez  National  Afiordable  Housing 
Act  requires  the  Secretary  of  HUD  to 
publish  annual  reports  regarding  early 
defaults  on  FHA  single  family 
mortgages  and  to  collect  and  make 
available  to  the  public  specific 
information  from  mortgagees  on  their 
FHA  lending  activities. 

Subsection  335(b)  of  this  Act  requires 
the  Secretary  during  the  period 
beginning  on  the  date  of  enactment  of 
the  Affordable  Housing  Act  and  ending 
180  days  thereafter  to  make  publicly 
available  all  reports  regarding 
Default/Claim  rates  per  Regional  Office 
for  FY  1980  Endorsements  that  are 
produced  dunng  that  period. 

This  rule  notifies  the  public  of  the 
availability  of  mformation  under 
Section  335(b)  and  provides  the  public 
an  opportunity  to  comment  upon  the 
procedures  already  established  by  HUD 
administratively  for  the  collection  of 
information  from  mortgagees  for 
purposes  of  Section  335. 

TImetatite: 


Action 


Data  FR  CIta 


Small  Entttlec  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  A.  Martin, 
Director,  Office  of  Insured  Single 
Family  Division,  Department  of  Housing 
and  Urban  Development  Office  of 
Housing.  202  706-3046 

RIN:  2502-AF40 

1292.  AMENDMENT  TO  MUTUAL 
MORTGAGE  INSURANCE  AND 
REHABIUTATION  LOANS  FOR 
RENTAL  PROPERTIES  (H-3-90;  FR- 
2713) 

Legal  Authority:  12  USC  1709;  42  USC 
3535(d);  12  USC  1715 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

AtMtract  This  proposed  rule  will 
amend  24  CFR  203.42.  Upon  its  effective 
date,  it  will  phsvide  an  exception  to  the 
Seven  Unit  Rule,  in  cases  where  a  local 
government/entity  is  investing 
"substantial  amount"  of  money /effort  in 
rehabilitating  neighborhoods. 

Timetable: 


Action 


D«t«  FR  Cit* 


NPRM 
Final  Action 


03/04/91     56  FR  8941 
07/00/91 


Interim  Final 
Rule 


06/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Morris  Carter, 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  706-2700 

RIN:  2502-AE84 

1293.  REMOVAL  OF  CODIFIED 
LANGUAGE  FOR  INACTIVE 
TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  PROGRAM 
(H-18-90;  FR-2791) 

Legal  Authority:  12  USC  171 5b 

CFR  Citation:  24  CFR  203;  24  CFR  204 

Legal  Deadline:  None 

AtMtract  This  final  rule  removes  from 
the  Code  of  Federal  Regulations 
language  concerning  the  Temporary 
Mortgage  Assistance  Payments  (TMAP) 
program  that  has  never  been  made 
effective.  Since  the  Code  now  contains 
two  sets  of  provisions  pertaining  to 
assistance  to  homeowners  in  default  on 
FHA-insured  mortgages  that  bear 
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Final  Rule  Stage 


overlapping  section  numbers,  this  rule 
is  needed  to  remove  the  TMAP 
provisions  and  to  make  technical 
changes  in  the  provisions  governing 
imder  section  230(b)  of  the  National 
Housing  Act.  Among  the  technical 
changes  is  a  requirement  that  a 
mortgagee  inform  a  mortgagor  of  the 
possible  right  to  assignment  before  it 
accepts  a  deed  in  lieu  of  foreclosure 
from  the  mortgagor. 

Timetable: 


Action 


Data 


FR  CK* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  Martin, 

Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  706-3046 

RIN:  2502-AE99 

1234.  •  IMPLEMENTATION  OF 
CERTAIN  PROVISIONS  OF 
CRANSTON-GONZALEZ  NATIONAL 
AFFORDABLE  HOUSING  ACT 
RELATING  TO  FHA  MORTGAGE 
INSURANCE  (H-1-91;  FR-2935) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1709;  12  USC  1715(b) 

CFR  Citation:   24  CFR  203;  24  CFR  234 

Legal  Deadline:  None 

AtMtract  The  rule  revises  title  24  of  the 
CFR  to  reflect  certain  amendments 
relating  to  FHA  mortgage  insurance 
enacted  by  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.  The 
amendments  relate  to  requirements  for 
mortgage  disclosure  regarding  interest 
due  upon  mortgage  prepaiTnents,  high 
cost  area  moi-tgage  am.oiints,  eligible 
mortgaees  in  the  Virgin  Islands  and 
allocation  Mutual  Mortgage  Insurance 
Fund  income  losses. 

Timetat>le: 


Action 


Data 


FR  CIta 


Final  Action  04/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stephen  A.  Martin, 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 


and  Urban  Development.  Office  of 
Housing,  202  706-3046 

RIN:  2502-AF16 

1295.  •  SINGLE  FAMILY  FHA- 
MORTQAQE  INSURANCE  PREMIUM 
(H-2-91;  FR-2936) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715 

CFR  Citation:   24  CFR  203;  24  CFR  204 

l^gal  DeedHne:  None 

At>etract  This  interim  rule  implements 
Section  2103  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  The  section 
establishes  a  revised  premium  payment 
structure  for  FHA-insured  single  family 
mortgages. 

Timetable: 


Action 


Date  FR  Cite 


Intonm  Final  04/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  A.  Martin, 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3046 

RIN:  2502-AF17 

1296.  •  MINIMUM  MORTGAGOR 
EQUITY  APPLICABLE  TO  MOST  FHA 
SINGLE  FAMILY  MORTGAGORS  (H-3- 
91;  FR-2939) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1715(b);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  204; 
24  CFR  222;  24  CFR  226;  24  CFR  234;  24 
CFR  240 

Legal  Deadline:  None 

Abstract  This  rule  will  implement 
Section  2101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  That  section 
establishes  a  minimum  equity 
requirement  applicable  to  most  FHA 
single  family  mortgages. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  04/00/91 

Rule 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Corrtect  Stephen  A  Martia. 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development  Office  of 
Housing,  202  706-3046 

RIN:  2502-AF18 

1297.  TERMINATION  OF  RETIREMENT 
SERVICE  CENTER  PfKXSRAM  (H-26- 
90;  FR-2857) 

Legal  Authority:  42  USC  I7i5b 

CFR  Citation:  24  CFR  207;  24  CFR  221; 
24  CFR  232 

Legal  Deadline:  None 

At>stract  This  rule  proposes  to 
terminate  the  Retirement  Services 
Center  Program  (ReSC).  The  program 
was  initiated  administratively  in  198c    t 
authorized  the  insurance  of  loans  for 
the  development  of  ReSC's  under 
section  221  of  the  National  Housing 
Act.  An  ur.acceptable  default  rate  due 
to  shallow  demands  and  high  projects 
operatmg  expenses  makes  it  desirable 
to  terminate  the  program  in  order  to 
protect  the  FHA  insurance  fund. 

Timetable: 


Action 


Date  FR  Cite 


11/23/90    55  FR  48863 
01/22/91 

04/22/91 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .N'one 

AgerKy  Contact  Linda  Cheatham. 

Acting  Director.  Office  of  Insured 
Multifamily  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  706-3000 

RIN:  2502- AF05 

1296.  •  DEBENTURE  LOCK 
AGREEMENTS  FOR  PAYMENT  OF  FHA 
INSURANCE  CLAIMS  (H-4-91;  FR-2949) 

Significance:  /Agency  Priority 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:   24  CFR  207 

Legal  Deadline:  None 

Atntract  This  rule  would  clarify  HUD's 
authority  to  enter  into  agreements  in 
which  the  method  of  insurance  claim 
payment  (cash  or  debentures)  is 
determined  prior  to  the  time  of  any 
claim  payments. 


iTsas 
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Til 


Action 


Date 


FR  at* 


Final  Action  OttMftVI. 

Small  Entitlea  Affecte<£  Undetennmed 

Qovemment  Levels  Affected: 

Undetermined 

Agenc]^  Contecfr  OoiMhi  A.  Kaplan. 
Director,  OfRce  of  Mdtifamily  Nousin^ 
Management,  Department  of  Housing 
and  Urbaa  Devskipment.  Office  of 
Housing.  202  70ft-37SQ 

RIN:  2502-AF28 

1299.  COMPUTER  AUTOMATION  OF 
REQUIRED  DATA  FOR 
CERTIFICATION  AND 
RECERTIFICATfQNS  SUBSnnr 
BILUfta  PROCEDURES  FOR  CERTAIN 
MULTIFAMILT  SUBSIDIZED 
PROJECTS  (H-2-nt  FR-242n 
Slflniflcance:  Agaasy  Phocity 
Legal  Authertty:  42  USC  3533(dl 
CFR  Citation:  24  CFR  208 
Legal  DeeiMne;  None 

Abstract  This  rule  would  require 
owners  of  certain  multifamily 
subsidized  projects  to  automate  the 
information  and  transmission  of  HUD 
forms  and  worksheets  for  certification 
and  recertification  of  compliance  with 
HUD's  tenant  eligibility  and  rent 
procedures,  and  the  computation  of 
tenant  rent/paymant  and  the  monthly 
subsidy  billing  forms,  as  applicable. 
This  nile  would  apply  to  multifamily 
projects  under  the  following  program: 
section  236  rental  assistance  payments, 
section  8  housing  assistance  payments, 
section  221(d)(5),  below  market  interest 
rate  housing  for  low  and  moderate 
iocome  mortgage  insurance,  and  section 
101  rent  supplements. 


FR  CIt* 


NPRM 

NPRM  Commsnt 
Penod  End 


oe/oe/se 

07/21/86 


53  FR  20648 
53  FR  20649 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 

QowenMMAt  LmMie  Affected:   - 

Undatarminad 

Agency  ConIwI:  )bbm  ).  Taliasb, 

Directssr,  Htemlng'  and  Ppoesdures 
Division.  Department  of  Housing  and 


Urban  Devefopment.  Office  of  Housing, 
202  708-3944 

RIN:  2502-AE26 


1300.  AMENDMBTFS  TO 
PARTICIPATION  REVIEW  COMMITTEE 
PROCEDURES  (H-2-99;  FRr270f) 

Legal  Authority:  42  USC  3635(d) 

CFR  Citation:  24^  CFR  210 

Legal  Deedllne:  None 

Atntract  This  proposed  rule  will' 
modify  the  existing  procedures 
governing  the  Form  2530  review 
procfiss.  The  primary  change  involves 
expanding  the  ability  of  the 
Participation  Review  Committsa  to 
deny  approval  for  program  participants 
who  are  experiencing  financial  default, 
assignments  or  foreclosure.  The  current 
procedures  require  that  Lhe  Committee 
must  obtain  evidence  that  any  defaults 
are  attributable  to  mismanagement  on 
the  part  of  the  principal.  We  are  now 
proposing  that  the  Committee  have  the 
ability  to  deny  approval  with  or  without 
such  evidence.  We  are  also  proposing 
other  changes  to  the  procedures 
involving  heanng  rights  and  the  types 
of  principals  which  will  require  Form 
2530  procedures. 

Timetable: 


Action 


Data  HI  CIta 


NPRM  10/03/90    55  FR  40399 

NPRM  Comment  12/03/90 

PsfHXt  End 

Final  Action  06/00/91 

Small  Entitles  Affected:  Undetermined 

Goveniment  Levels  Affected: 

Undetermined 

Agency  Contact  Willim  Heyman. 
Director,  Office  of  Lender  Activities 
and  Land  Sales  Registration. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
706-1824 

RIN:  2502-AE83 

1301.  STATE  AGENCY  AMENDMENTS 
(H-79-84;  FR'1997) 

Legal  Authority:  12  USC  I7i5z-i8{b); 
12  USC  17152-16(c) 

CFR  CItetion:   24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  246 

Legal  Deadline:  None 

At>atract:  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  section  238 


projects  financed  by  state  housing 
agencies. 

Timetable: 


Actian 


Data 


FR  CMS 


NPRM  12/21/87    52  FR  48276 

NPRM  Comment  02/19/86    52  FR  48276 

PariodEnd 

Final  Action  06/00/9 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Centect  Jaram  Tafaash. 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
212  706-3944 

RIN:  2S02-AC73 

1302.  FLEXIBLE  SUBSIDY  PROGRAM: 
CAPITAL  IMPROVEMENT  LOANS  (H- 
34-88;  FR-2541) 

Legal  Authority:  12  USC  I7i5z  to  la 

CFR  Citation:  24  CFR  219 

Legal  Deadline:  .None 

Abetraet:  This  mle  implements 
amendments  made  to  section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978  to  broaden  the 
categories  of  projects  eligible  for 
assistance  under  the  Flexible  Subsidy 
program  and  to  create  a  program  of 
loans  for  capital  improvements  to 
multifamily  housing  projects,  under 
specified  terms  and  conditions  set  out 
in  the  statute. 

TImetitile: 


Action 


Interim  Final 

Ruls 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action 


Date 

03/07/89 

03/07/69 
05/08/86 


FRCna 

54  FR  9708 

54  FR  9708 
54  FR  9708 


06/00/91 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  J.  Tahasb, 
Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  708-3944 

RIN:  2502-AE55 


HUO-OH 


Rnal  Rule  Stage 


1303.  AMENDMENTS  TO 
MULTIFAMILY  MORTGAGE 
INSURANCE  REGS— SINGLE  ROOM 
OCCUPANCY  FACILITIES  (SROSMH- 
13-90;  FR-2774) 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  24  CFR  221 

Legal  Deadline:  None 

Abstract  Proposed  rule  will  implement 
program  to  insure  new  construction  or 
substantial  rehabilitation  of  SRO 
projects  to  provide  affordable  housing 
opportunities.  Units  that  are  not  self- 
contained  will  be  eligible  for  insurance. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  08/27/90    55  FR  34988 

NPRM  Comment  10/26/90 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Linda  D.  Cheatham. 
Acting  Director.  Office  of  Insured 
Multifamily  Housing  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3000 

RIN;  2502-AE95 

1304.  REFINANCING  SECRETARY- 
HELD  MORTGAGES  COVERING 
NURSING  HOMES  (H-11-90;  FR-2752) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:   24  CFR  232;  24  CFR  252 

Legal  Deadline:  None 

Abstract  This  is  a  technical  rule 
removing  an  ambiguity  in  the  current 
regulations  by  clarifying  the  Secretary 
of  HUD's  authority  to  refinance 
Secretary-held  as  well  as  currently 
insured  (or  coinsured)  mortgages 
covering  nursing  homes  or  related 
facilities. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  06/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Linda  Cheatham, 

Acting  Director,  Office  of  Insured 
Multifamily  Housing  Developoment, 
Department  of  Housing  and  Urban 


Development,  Office  of  Housing,  202 
708-0035 

RIN:  2502-AE94 


1305.  •  SINGLE  FAMILY  PROPERTY 
DISPOSITION  FOR  THE  HOMELESS 
INITIATIVE  (H-20-89;  FR-2704) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1709 

CFR  Citation:  24  CFR  291;  24  CFR  577; 
24  CFR  578 

Legal  Deadline:  None 

Abetraet  This  rule  will  make  final  the 
interim  rule  making  available 
nationwide  a  much  larger  number  of 
HUD-owned  one-  to  four-family 
dwellings  from  the  single  family 
property  disposition  inventory  for  lease 
or  sale  to  nonprofit  and  governmental 
agencies  assisting  homeless  persons. 

Timetable: 


Action 


Data  FR  ate 


Interim  Final 

Rule 
Final  Action 


01/11/90    55  FR  1156 


05/00/91 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jacqueline  B. 
Campbell,  Director,  Single  Family 
Property  Disposition  Di\ision, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-0740 

RIN:  2502-AE80 

1306.  MANAGEMENT  RULES  FOR 
EXISTING  PROJECTS  FOR  THE 
ELDERLY  (H-34-83;  FR-1761) 

Legal  Authority:  12  USC  I70lq;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  885 

L^gal  Deadline:  None 

Abstract  This  final  rule  w4ll  amend 
HUD's  regulations  governing  projects 
that  received  direct  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1987.  The  regulation  adds 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management;  incorporates  changes 
required  by  statutory  requirements 
governing  housing  assistance  payments 
contracts. 


Timetable: 


Action 


Data 


FR  Cits 


NPRM  12/09/87    52  FR  46614 

NPRM  Comment  02/08/88    52  FR  46614 

Poriod  End 

Final  Action  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Wilden, 

Director,  Assisted  Elderly  & 
Handicapped  Housing  Div.,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  202  708-2730 

RIN:  2502-AC03 

1307.  LOANS  FOR  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED  DAVIS- 
BACON  WAGE  RATE  (H-8-89;  FR-2589) 

Legal  Authority:  12  USC  I70l(q)(c)(3) 

CFR  Citation:  24  CFR  885.415;  24  CFR 
885.420:  24  CFR  885.422 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  a 
statutory  change  in  the  202  direct  loan 
program  contained  in  sec.  162(b)(3)  of 
the  HCD  Act  of  1987,  providi.-ig  that 
Davis-Bacon  wages  are  not  required 
whenever  a  202  Project  contains  12  or 
fewer  family  units.  (Before  the 
Amendment.  Davis-Bacon  was  applied 
to  all  section  202/8  projects,  without 
ragard  to  project  size.) 

Timetable: 


Action 


Date  FR  Cits 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  S.  Allan. 

Director,  Labor  Relations,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Secretary,  202  708-0370 

RIN:  2502-/^E69 

1308.  •  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  (H-9-91;  FR-2956) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:   24  CFR  885;  24  CFR  889 

Legal  Deadline:  None 

Abstract  This  rule,  arising  out  of  an 
amendment  included  as  section  801  of 
the  National  Affordable  Housing  Act, 
would  enable  HUD  to  assist  private 
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NVD-OH 


Final  Rule  Stage 


Donprofil  organizations  and  consuoMr 
cooperathres,  throogh  capital  advances 
and  project  rental  assistance,  to  expand 
the  supply  of  supportive  housing  for  the 
elderly.  Such  assistance  may  be  used  to 
finance  the  construction,  reconstruction, 
or  moderate  or  substantial 
rehabilitation  of  a  structure  or  a  portion 
of  ft  structure,  or  tke  acquisition  of  a 
structure  from  the  Resolution  Trust 
Corporation. 

This  rule  would  also  require  Section  8 
new  construction  and  substantial 
rehabilitation  projects,  assisted  under 
Section  8(b)(2)  of  the  U.S.  Housing  Act 
of  1937,  as  such  section  existed  before 
October  1. 1983  to  be  occupied  by  low- 
income  and  very  low-income  families. 

TlfiMtiUk: 


Tlm«tabl«: 


Action 


Date  FR  Cite 


Interim  Final  05/28/91 

Rule 

Small  Entitle*  Affected:  None 

Qoverrunent  Level*  Affected:  None 

Agency  Contect  Robwt  Wildeo. 

Director,  Assisted  Elderly  and 
Handicapped  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Houainft  Xi  TOt-TTSd 

RIN:  2502-AF19 

1309.  SECTION  8  RENT  ADJUSTMENT; 
RETROACTIVE  HOUSING 
ASSISTANCE  PAYMENTS  (H-«>90;  FR- 
2745) 

Significance:   Regulatory  Program 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citatioa:  24  CFR  886 

Legal  Deadiine:  None 

Abstract  This  rule  will  implement 
portion*  of  sec.  801  of  the  Department 
of  HUD  Reform  Act  of  19B8.  by 
providing  the  criteria  under  which  HUD 
will  make  retroactive  Housing 
Assistance  Payments  to  owners  of  Sec. 
8  projects  for  which  the  use  of 
comparability  studies  as  an 
independent  limitation  on  annual  rent 
adjustments,  for  period  from  October  1, 
1979,  to  effective  date  of  rule,  resulted 
in  the  reduction  of  rents  or  the  failure 
to  increase  rents  to  (he  entire  amount 
permitted  by  the  Annual  Adjustment 
Factors.  The  rule  also  gives  owners 
eligible  for  retroactive  payments  the 
opportunity  to  request  a  one-time 
detenainatian  of  the  contract  rent  upon 
which  to  base  futua  rent  adjustments. 


Action 


Date 


FRate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/19/90 
08/20/90 

05/00/91 


55  FR  25054 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  (ames  ].  Tahash, 

Director,  Planning  and  F*rocedure8 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  70ft-3944 

RIN:  2502-AE81 

1310.  •  SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES  (H-10- 
91;  FR-2974) 

SignMicance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:   24  CFR  890 

Legal  Deadline:  None 

Abstract  This  rule  would  enable  HUD 
to  assist  private  nonprofit 
organizations,  through  capital  advances 
and  project  rental  assistance,  to  expand 
the  supply  of  supportive  housing  for 
persons  with  disabilities.  Such 
assistance  may  be  used  to  finance  the 
acquisition,  acquisition  and  moderate 
rehabilitation,  construction, 
reconstruction  for  moderate  or 
substantial  rehabilitation  of  housing, 
including  the  acquisition  from  the 
Resolution  Trust  Corporation.  This  is  a 
new  program  authority  arising  out  of 
the  National  Affordable  Housing  Act, 
section  811. 

This  rule  wuuld  require  Section  8  new 
construction  and  substantial 
rehabilitation  projects,  assisted  under 
Section  8  (b)(2)  of  the  U.S.  Housing  Act 
of  1937,  as  such  section  existed  before 
October  1,  1983,  to  be  occupied  by  low- 
income  and  very  low-income  families. 

Timetable: 


Action 


Data 


FRdta 


Interim  Final 
Rule 


05/00/91 


Smalt  EnMtiea  Affected:  None 
Gevemment  l^avais  Affacted:  None 

Agency  Contact  Robert  Wilden, 

Director,  Assisted  Elderly  and 
Handicapped  Division.  Department  of 


Housing  and  Urban.  Devalopment, 
Office  of  Housing,  20S  TW^Zm 

R»fc  2502-AF20 

1311.  MANUFACTURED  HOME 
SAFETY  STANDARDS— MONITORING 
INSPECTION  FEE  (H-2-89;  FR-2613) 

Legal  Authority:  42  USC  5419 

CFR  Citation:  24  CFR  3282.307(b) 

Legal  Deadline:  None 

AtMtract  States  with  a  large  number  of 
manufecturing  facilities  have  incurred 
additional  expenses  in  monitoring  and 
inspecting  those  facilities.  As  the 
regulation  is  now  written,  the 
monitoring  inspection  fee  paid  by  the 
manufacturers  to  the  Secretary  is 
distributed  to  the  states  based  on  the 
number  of  new  manufacturer  housing 
units  whose  first  location  after  leaving 
the  plant  is  on  the  premises  of  a 
distributor,  dealer,  or  purchaser  in  that 
state.  24  CFR  3282.307(b)  will  be 
amended  to  provide  a  more  equitable 
distribution  of  the  inspection  fee 
proceeds  that  will  take  into  account  the 
additional  expenses  incurred  by  the 
states  in  which  manufacturing  faciUties 
are  located. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Ckjmment 

07/02/90 
Oa/31/90 

55  FR  27252 

Period  End 
Final  Action  04/00/91 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Shiart  Margulies. 
Chief,  State  &  Conmimer  Liaison 
Branch,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  708-0584 

RIN:  2502-AE65 

1312.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT— CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  AMENDMENTS  (H- 
45-84;  FR-1942) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  2601;  12  USC 
2607;  ¥t  98-181 

CFR  Citation:  24  CFR  3500 

Legal  DeadHne:  None 
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Final  Rofe  Stagv 


Abdrad:  The  rule  will  impieBient 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.  L  96- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 
Section  8  of  the  Real  Estate  Settiiement 
Procedures  Act  (12  USC  2807).  the 
kickback  prohibition  of  RE^A,  is  to  be 
applied  to  such  arrangements.  The  role 
win  also  contain  misc^aneous  changes 
to  clarify  and  update  the  existing  rule. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM  05/16/88    53  FR  17424 

NPRM  Comment  07/T5/88    53  FH  17424 

Period  End 

Rnal  Action  04/00/91 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  Federal 


Agency  Contact  Grant  E.  Nfilc^eQ, 

Senior  Attorney,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  Office  of 
Equal  Opportunity  and  Admin.  Law,  202 
708-1550 

RIN:  2502-AC09 


13t3.  •  RESPA,  SEC.  10  -  NOTICE 
REGARDING  ESCROW  ACCOUMT  (H- 
24-91;  FR-2955) 

SlgnfUeaneei  Regulatory  Program 

Legal  Airthorty:  IZ  USC  2600 

CFRCItaflon:  24  CFR  3500 


L^gai  DeadHne:  Vhae 

Abatrect  This  notice  sets  forth 
instructions  for  an  addition  to  the  HUD- 
1  Uniform  Settlement  Statement  (the 
HUD-1)  regarding  an  initial  escrow 
account  statement  Such  a  statement  is 
required  under  Section  10(c)(1)(C)  of  the 
Real  Estate  Settienient  Procedures  Act 


(RESPA)  (12  USC  Section  2608)  as 
amended  in  Section  942  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  The  Notice  also  sets  forth 
information  on  the  annual  escrow 
account  statement  required  by  the  new 
Section  10(c)(2)  of  RESPA  and  the 
Department's  propMwed  rulemaking 
plans. 

Timetable: 


Action 


Data  FR  Cite 


Noiica  044*00/ 91 

Sarail  Enflflee  AfDacted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Graat  MUcfaaB,  Office 

of  Administrative  Law.  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development, 
O^ice  of  the  Gowral  Counsel.  202  70»> 
1550 


RIN:  2502-AF24 


DEPARTMEfrr  OF  HOUSING  AND  URBAM  DEVELOPMENT  (HUD) 
Offic*  Of  Housing  (OH) 


Completed  Actfofie 


1314.  SECTION  t  CERTIFICATE 
PROGRAM  PROJECT-BASED 
ASSISTANCE  (NEW  CONSTRUCTION) 
(H-30-88;  FR-2502) 

SignNfeance:  Agency  Priority 

CFR  Citation:  24  CFR  247;  24  CFR  882; 
24  CFR  888 

Completad: 


Raaaon 


Data 


FR  CiU 


Withdrawn  :  03/05/91 

Merged  witti 
RJN  2502- 
AD91 

Small  Entities  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Geiald  J.  BenoU,  202 
708-0477 

RIN:  2502r-AE56 


1315.  MPS  FOR  HOUSING;  WATER 
SUPPLY  SYSTEMS  (H-31-86;  Fn-22S5) 

CFR  Citation:  24  CFR  200.926d 

Completed:  


Data 


FRClta 


Final  Action 

Final  Action 

Effective 


02/11/91 
03/13/91 


56  FR  5349 


1311.  DEADUNE  FOR  FIUNG  SINGLE 
FAMILY  SUPPLEMENTAL  CLAIMS  (H^ 
26-88;  FR-2487) 

CFR  Citation:  24  CFR  203400 

Completed: 


Reason 


Date 


FR  Cite 


01/29/91     56  Ffl  3212 
02/28/91 


Final  Action 

Fmal  Action 

Effective 

Small  Entltiea  Affected:  None 

GewenMwent  Leeaie  Affected:  Federal 

Agency  Ceatect  jotmfb  C.  Bates,  282 
708-1672 

RIN:  2502-AE51 

m?.  REGIONAL  UNDERWRfTING 
PROCEDURES  AND  CRITERIA  (H-15- 
90;  FR.2776) 

SIgniflcancee  Afency  Ptiori^ 

CFRCttaUoae  2«  CFB  206;  ai  CFR  2M: 
24  CFR  200.163 


Reason 


Small  Entltiea  Affected:  Undetermmed       Completed: 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  John  BonkaskL  202 
708-1740 

RIN:  2502-AD64 


Date 


FR  Cits 


Wittidnam  1O/26/90 

Small  EntHlee  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  Morris  Carter,  202 
708-2700 

RINt  25(Xr-AE37 

1318.  MORTGAGEE  APPROVAL 
REFORM  AND  DIRECT 
ENDORSEMENT  EXPANSION  (H-24-90; 
FR-2e64) 


Date 


FR 


TRANSFER 
DEVELOP- 
MENT TO: 
2501-AB16 

RW:2S0a-AF03 


02/23/91 


1319.  SALES  DATA  RECORDATION, 
CERTIFICATION  (H^e-90;  FR-287e) 

SignWeanoa:  Agency  Priority 

CFR  Citatioa:  24  CFR  203;  24  CFR  221; 
24  CFR  234 
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Completed  Actions 


Completed: 


RMMon 


Dat* 


FR  Clt« 


Withdrawn  03/19/91 

Small  Entitiee  Affected:  None 

Ck>vemment  Levele  Affected:  None 

Agency  Contact  Jolm  Coonts,  202  708- 
3046 


RIN:  2502-AF09 


1320.  SECTION  241  SUPPLEMENTAL 
LOAN  PROGRAM  FOR  MULTIFAMILY 
PROJECTS  (H-7-90;  FR-2743)  REFORM 
ACT 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  241 

Completed: 


Reason 


Dats 


FR  CIta 


Withdrawn  :  02/06/91 

Merged  with 
RIN  2501-AB14 

Small  Entities  Affected:  None 

Giovemment  Levels  Affected:  None 

Agency  Contact  Linda  Cl:eatliam.  202 
708-3000 

RIN:  2502-AE90 

1321.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  INTERPRETATIVE 
BULLETINS  (H-31-87;  FR-2380) 

CFR  Citation:   24  CFR  3262 

Completed: 


Reason 


Data 


FR  CIta 


Withdrawn  :  02/14/91 

Merged  with 
RIN  2502- 
A060 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Donald  R.  Fairman. 
202  708-0718 

RIN:  2502-AElO 

1322.  SECTION  8  SPECIAL 
ADJUSTMENTS  FOR  SECURITY  COST 
&  HAZARD  INSURANCE  (H-21-90;  FR- 
2818) 

CFR  Citatioa-  24  CFR  880.609(b);  24 
CFR  881.809(b);  24  CFR  882.108(a)(2):  24 
CFR  882.410(a)(2):  24  CFR  882.715(a)(2): 
24  CFR  883.710(b);  24  CFR  884.109(c):  24 
CFR  886.112(c):  24  CFR  888.312(c) 


Completed: 


Reason 


Data 


FR  CIta 


Withdrawn  :  02/06/91 

Merged  with 
RIN  2502-AF33 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  lames  J.  Tahash,  202 
708-3944 

RIN:  2502-AFOO 

1323.  SECTION  8  CERTIFICATE 
PROGRAM— PROJECT-BASED 
ASSISTANCE  REASONABLE  RENTS 
LIMITATION  (H-27-90;  FR-2858) 

Significance:  /\gency  Priority 

CFR  Citation:  24  CF'R  882 

Completed: 


Reason 


Data 


FR  CIta 


Withdrawn  02/22/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Goidberger, 
202  7084)720 


RIN:  2502-AF06 


1324.  ANTI-DRUG  INITIATIVF  FOR 
THE  SECTION  202  PROGRAM  (H-19- 
89;  FR-2703) 

CFR  Citation:  24  CFR  885 

Completed: 


Reason 


Data 


FRCIte 


Withdrawn  :  02/06/91 

Merged  with 
RIN  2502- 
AC03 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lawrence  Goldberger. 
202  708-0720 

RIN:  2502-AE86 


1325.  MISCELLANEOUS  REVISIONS 
OF  PART  886  (H-37-86;  FR-2275) 

CFR  Citation:   24  CFR  886.122 

Completed: 


Reason 


FR  Ctta 


Withdrawn  02/08/91 

Small  Entitles  Affected:  None 
Government  Leveis  Affected:  Federal 


Agency  Contact  lames  Tahash,  202 
708-3944 

RIN:  2502-AD69 


1326.  SECTION  8  HOUSING 
VOUCHERS  (H-32-90;  FR-2889) 

CFR  Citation:  24  CFR  887 

Completed: 


Reaaon 


Date 


FR  Cite 


Withdrawn  :  02/26/91 

Merged  with 
RIN  2502- 
AD91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Gerald  J.  Benoit,  202 

708-0477 

RIN:  2502-AFll 


1327.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
FAIR  MARKET  RENTS  AND 
CONTRACT  RENT  AUTOMATIC 
ADJUSTMENT  FACTORS  (H-36-90;  FR- 
2893) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  888 

Completed: 


Reason 


Date 


FR  Cite 


Withttrawn  02/06/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  M.  Winiarski, 
202  708-7624 


RIN:  2502-AF15 


1328.  MANUFACTURED  HOME 
DESIGN  INSPECTION  SYSTEM  (H-41- 
86;  FR-2279) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  3282 

Completed: 


Reaaon 


Data 


FR  Cite 


Withdrawn  :  02/14/91 

Merged  with 
RIN  2502- 
AD60 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 
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Compl«t«tf  Acttofw 


Aaenqr< 
2Zlt 

RIN:  2502-AD61 


FBllat,.MI 


1329.  •  RESPA,  SEC.  6  •  MODEL 
DISCLOSURE  STATEMENT  FOR 
MORTGAGE  OOWICWO  TRAMSR 
(H-26-41;  Ffl-2942> 

SIgnmcanM:  Rafalstory  Prograoi 

Legal  Auttwrtty:  PL  101-625 

CFR  CttaHonc  at  CFK  3S0O 


Legirf 

AtMtract  This  NbtSce  sets  forth  the 
Model  Disctosure  Statemeot  required  by 
the  Cranaton-Gonxalez  National 
ASordabk  Hbusing  Act  regarding  the 
potential  transfer  of  mortgage  servicing 
for  any  federally  related  Rtertgoge  locii. 


Action 


Dete 


FR  cue 


EffadweDetB 
Notice 


03/20/91    SS  FR  ttm 
03/20/91     56  FR  11886 


Small  tUtlWee  AWsctedt  U^idetefMined 

QoverTwient  Leveie  Aflectad: 

Undetermined 

Agency  Contact:  Gceot  E.  Mitcbett. 
Office  of  Geoeral  Coiaset  29ia 
Department  erf  HeoiBg  aod  Uriaaa 
DevaiopBeot  Office  oi  Honsiai. 
708-1588 

RINr  Z9e2-AFZ3 


DEPAimMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMOTT  (HUI>> 
Offlc*  of  CommonRy  Ptanning  and  DavlopiwaiH  <CPP> 


ProfOMd  PhJto  8fy8 


1330.  •  URBAN  HOMESTEADING 
(CPtK-W^lrFH-MTS^ 

Legar  Authority:  PL  101-625 

CFR  Citation:  Nods 

Legal  Deadllna:  None 

Abatract  This  rule  would  provide  for 
HUD  to  acquire  from  tbe  Resolution 
Trust  Coiporatioe  sHgibts  siiigle  femitjr 
properties  for  use  in  coonectioo  witli 
urban  bomesteadlng  prograws. 

TImetabIa: 

AcMew Pels  FHCae 

NPRM  00/00/00 

Small  Entttiea  AHretad:  Undetenmaed 

Government  Levele  Affected: 

Undetenraned 

Agency  Contact  )ohn  Goirity,  Director, 
Urban  Homesteading,  Department  of 
Housing  sad  Urban  Development, 
Office  of  Commtmity  Planning  and 
Development,  202  708-0324 

RIN:  2506-AB23 

1331.  ARCHITECTURAL  BARRIERS 
ACT— APPUCABILITY  TO  CDBQ 
ACTIVITIES  (CPI>4-9Q;  FR-2a2Q) 

Legal  Avihortty:  42  USC  saoi  to  5320: 
42  use  4151:  42  USC  4153 

CFRCKaflon:  24  CFR  8;  24  CFR  570;  24 
CFR  571 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
amend  the  regulations  governing  the 
CDBG  grant  program  to  require 
compBance  wiftt  the  sbuctuial 
accessibility  standards  promulgated 
under  the  ArdDtaEtaxal  Baerian  Act  ai 
1966  (ABA).  Tha  CDBG  pcogram  is 
currently  subject  to  structural 


accessibility  standards  arising  out  of 
Section  504  of  the  Rehabililatloa  Act  of 
1973,  which  prohitits  discrimination 
baaed  on  handicap.  The  proposed  rule 
would  clarify  that  any  housing  or  non- 
housing  feci^ty  funded  by  the 
Department  which  is  subject  to  both  the 
ABA  and  Section  504  will  be  governed 
by  the  accessibility  staitdards  of  the 
former  statute,  in  any  case  of  conf&ct 
between  the  two  standards.  The 
applicability  of  the  ABA  to  the  CDBG 
program  would  apply  to  both 
rntitlamsnl  and  OBoentitlementB  grants. 
The  purpose  of  the  rule  is  to  bring  the 
CDBG  program  into  compliance  with 
the  requirements  of  the  ABA  t»  wfatch 
the  program  is  statutorily  subject. 

Timetable: 


Action 


FRCMe 


NPRM 


07/00/91 


Small  EntMas  Affected.  Busiitesses, 
Organizattons 

Govemmaot  Lewela  AWeeted: 

Uadatezained 

Agency  Contact  Peter  Kapba, 

DirectM,  Office  of  HUD  Program 
Compliance,  Department  of  Housing 
and  UHjan  Devefopmeiit,  Office  of  Pair 
Housing  and  Eqaal  Opporttmity,  20? 
708-28M 

RIN:  250&-AB04 

1332.  MISCELLANEOUS 
AMENDMENTS  (CPO-S-Mc  FR4772) 

Legal  AuBHrityt  42  USC  5301 

CFR  dfilPlL  24  CFR  57D 

Noaa 

a  Witt  pr^esc  far 
pubMc 


revisions  to  CDBG  rules  for 
clarification;  to  indode  new 
certifications;  to  define  income;  and  to 
correct  sanctions  to  reflect  judicial 
decisions. 


Action 


Data  FR  CIta 


NPRM  06/00^1 

Small  EnMea  AfDscted'.  Undetermined 

Qovecnaaant  Leveia  Affected: 

Undetermined 

Director,  EntiUement  Cities  Division, 
DepartBient  af  Housing  and  Urtran 
Development,  Office  of  Ceamiumty 
Planning  an<l  DeveiepmeRt  308  71^4877 

RIN:  2506-ABOl 

1333.  CORRECTION  OF  HEALTH  AND 
SAFETY  VIOLATIONS  IN 
REHABILITATED  RESIDENTIAL 
PROPERTIES  ASnSTED  VflTN 
COMMUNirr  DEVELOPMEffT  BLOCK 
GRAIfT  FUNDS  (CPD-10-M;  FR-2874) 

Legal  Aotbortty:  PL  100-242,  Sec  un 

CFR  CitiSam   24  CFR  570.202 

Legal  DeadDnr.  None 

AtMteacfc  A  lacent  EG  oodit  fiix^ 
invcbrmg  a  saaipia  ef  CDBG  grantees 
revealad  that  general  impraveaiaiu 
were  being  imdertakaa  ia  CDfiG- 
assisted  fdubititatiaa  propertiea  titiilf 
leaving  health  and  safety  violations 
uncorrected.  As  a  result  of  this  fiodiog, 
CDBG  regulations  need  to  be  aeaeeded 
to  ioeerporate  a  prevision  that  would 
require  the  correctioa  of  aU  health  aod 
safety  violations  in  CDBG-assisted 
rehabilitaterf  properties  before  any 
geneaal  impBaraaBBsats  t»  tbeae 
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properties  can  be  undertaken.  The 
proposed  rule  will  also  include  an 
exception  that  will  allow  properties 
with  uncorrected  health  and  safety 
violations  to  still  take  part  in 
rehabilitation  programs  that  grantees 
have  established  to  expressly  address 
significant  community  housing  needs, 
such  as  energy  conservation  through 
weatherization  programs  and  improving 
the  exterior  appearance  of  deteriorating 
b<  'dings  through  painting  programs. 
Ml     jver.  the  proposed  rule  will  make 
clear  that  grantees  will  still  have  the 
flexibility  to  continue  to  provide 
funding  for  the  general  improvement  of 
properties  that  are  free  and  clear  of 
health  and  safety  violations. 


Action 


Date  FR  Cite 


NPRM  09/00/91 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  Local. 
State.  Federal 

Agency  Contact  David  Cohen, 

Director.  Office  of  Urban  Rehabilitation. 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development.  202  706-2885 

RIN:  2506-/VB06 

1334.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  SMALL  CITIES 
PROGRAM  (CPD-15-90;  FR-2879) 

Legal  Auttwrtty:  42  U5C  530i 

CFR  citation:  24  CFR  570.420  to 
570.438 

Legal  DeadUne:  None 

Abetract  This  regulation.  Subpart  F  of 
24  CFR  570.  governs  grants  which  HUD 
makes  to  nonentitled  units  of  general 
local  government  in  states  which  have 
not  elected  to  administer  nonentitled 
CDBG  funds.  The  states  currently 
ejected  are  New  York  and  Hawaii. 
This  regulation  is  proposed  to 
incorporate  changes  from  the  1983,  the 
1987  and  1990  amendments  to  the  HCD 
Act  of  1974.  In  addition,  HUD  proposes 
to  make  a  few  revisions  to  the  selection 
criteria.  This  regulation  was  last  in 
1982. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

SmaN  Entitiee  Affected:  None 
Government  Levels  Affected:  Local 


Agency  Contact  Stanley  Gimont, 

Community  Development  Specialist. 
State  &  Small  Cities  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708-1322 

RIN:  2506-ABll 

1335.  •  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS-CODE 
ENFORCEMENT  (CPD-2-91;  FR-2943) 

Legal  Auttiorlty:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abetract  This  rule  would  revise 
Community  Development  Block  Grant 
(CDBG)  Programs  (Entitlement.  State 
and  HUD-Admlnistered  Small  Cities)  to 
expand  the  requirements  of  Section 
104(d)  to  cover  CDBG  funded  code 
enforcement.  Section  104(d)  requires  the 
replacement  of  low/moderate-income 
housing  that  has  been  demolished  or 
converted  to  another  use  and  requires 
that  certain  relocation  assistance  be 
provided  to  low  income  persons 
displaced  by  such  conversion  or  the 
demolition  of  any  housing. 

Timetable: 


Action 


Date  FR  CIta 


Next  Action  Undetemiined 

Small  Entitiee  Affected:  Governmental 
luhsdictions 

Government  Levele  Affected:  Local. 
State 

Agency  Contact  H.  J.  Huecker. 

Director.  Relocation  and  Real  Estate 
Div..  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708-0338 

RIN:  2506- AB1 4 

1336.  •  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— DISPOSITION  OF 
PROPERTY  BELOW  MARKET  VALUE 
(CPD-3-91;  FR-2999) 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  QFR  570 

Legal  Deadline:  None 

Abetract  This  rule  would  revise  the 
Community  Development  Block  Grant 
(CDBG)  Programs  (Entitlement.  State 
and  HUD  Administered  Small  Cities)  to 
require  grantees  and  State  recipients  to 
justify  the  disposition  of  real  property 


at  a  sale  price  less  than  market  value  if 
CDBG  funds  were  used  in  the  purchase. 

Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  H.  ].  Huecker. 

Director.  Relocation  and  Real  Estate 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  706-0336 

RIN:  2506-AB15 

1337.  •  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS-PROJECT  (CPD-4- 
91;  FR-3000) 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

AtMtract  This  rule  would  add  a 
definition  of  the  term  "project"  for 
purposes  of  implementing  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  and  Section  104(d)  of  the  Housing 
and  Community  Development  Act  of 
1974.  The  rule  would  cover  Community 
Development  Block  Grant  Programs, 
including  the  Entitlement.  State  and 
HUD-Administered  Small  Cities 
Programs. 

Tln>etable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  H. ).  Huecker. 

Director.  Relocation  and  Real  Estate 
Div.,  Deparhnent  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708-0338 

RIN:  2506-AB16 

1338.  •  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT-ENTITLEMENT 
PROGRAM-CD  PLAN  (CPD-7-91;  FR- 
3007) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  570 
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Legal  DeadNne:  Other,  Statiitory. 
Grantees  must  submit  plan  to  i-fUD 
before  receiving  a  grant  for  FY  '92. 

Abetract  This  will  be  a  proposed  rule 
outlining  in  what  form  HUD  will  require 
the  grantees  to  submit  the  newly 
required  "CD  Plan"  containing  non- 
housing  facilities  needed  by  the 
grantee.  Public  comment  will  be 
important  to  assure  that  this  will  be  a 
meaningful  plan  properly  coordinated 
with  other  planning  requirements  in  the 
program. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

05/00/91 

NPRM  Comment 

07/00/91 

Period  End 

Final  Action 

09/00/91 

Final  Action 

09/30/91 

Effective 

Small  Entitle*  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  fames  Broughman. 

Director,  Entitlement  Communities  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-1577 

RIN:  2506-AB19 

1339.  •  COMMUNITY  DEVELOPMENT 
LOAN  GUARANTEES  (CPD-9-91;  FR- 
2959) 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570,  Subpart  M 

Legal  Deadline:  NPRM,  Statutory, 
February  26,  1991.  Final,  Statutory,  May 
30,  1991, 

Abstract:  This  proposed  rule  would 
amend  the  regulations  which  implement 
the  community  development  loan 
guarantee  assistance  authorized  by 
Section  108  of  the  Housing  and 
Community  Development  Act  of  1974. 
to  implement  changes  made  to  this 
program  by  Section  910  of  the 
Cranston-  Gonzalez  National 
Affordable  Housing  Act.  Section  910. 
among  other  things,  expands  HUD's 
loan  guarantee  authority  by  including 
authority  to  guarantee  new  construction 
of  housing  by  nonprofits  for 
homeownership  under  the  HoDAG  and 
Nehemiah  Programs.  This  section  also 
authorizes  HUD  to  assist  the  issuer  in 
the  payment  of  principal  and  interest,  in 


cases  of  extreme  hardship,  and  requires 
HUD  to  provide  training  and 
information  activities  with  respect  to 
the  guarantee  program. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


04/00/91 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Paul  D.  Webster, 

Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-9300 

RIN:  2506-AB21 

1340.  •  PREVENTION  OF 
DISCRIMINATION  BASED  ON 
ALIENAGE  IN  THE  PROVISION  OF 
CDBG-FUNDED  PUBUC  SERVICES 
(ALIEN  IV)  (CPD-19-90;  FR-2913) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
Community  Development  Block  Grant 
(CDBG)  recipients  from  restricting 
access  to  public  services  to  persons 
based  on  their  citizenship  or  alien 
status.  Historically,  the  CDBG  program 
has  been  blind  to  the  aUen  status  of 
individuals  served.  It  has  come  to  the 
attention  of  the  Department  that  a  few 
local  jurisdictions  receiving  CDBG 
funds  seek  to  refuse  services  to 
individuals  who  cannot  demonstrate 
citizenship  or  lawful  immigration  status. 
Believing  that  this  policy  interferes  with 
the  purposes  of  the  authorizing  statute. 
HUD  is  acting  to  prevent  cuoh  '.ocally 
imposed  restrictions  on  CDBG-funded 
public  services. 

Timetable: 


Action 


Data  FR  CKa 


Next  Action  Undetermined 

Small  Entities  Affected:  Govenmiental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Don  Patch.  Director, 
Office  of  Block  Grant  Assistance, 


Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708-3587 

RIN:  250&-AB25 

1341.  •  CDBG  FUNDED  CODE 
ENFORCEMENT  (CPD-2^1;  FR-2943) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abetract  This  proposed  rule  would 
provide  that  where  CDBG-fimded  code 
enforcement  activity  results  in  the 
demolition  or  conversion  of 
low/moderate  income-housing  that  such 
housing  must  be  replaced.  Also, 
low/moderate-income  persons 
displaced  by  such  conversion  or 
demolition  of  any  housing  would  be 
provided  relocation  assistance  under 
Section  104(d)  of  the  Housing  and 
Community  Development  Act  of  1974  or 
under  the  Uniform  Relocation  Act. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  H.  J.  Huecker. 

Director.  Relocation  &  Real  Estate  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-0336 

RIN:  2506-AB26 

1342.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES 
(CPD-16-9a,  FR-2880) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  571 

Legal  Deadline:  None 

Abstract  Section  702  of  the  HUD 
Reform  Act  of  1989  moved  the  grant 
authority  for  CDBG  funding  to  Indian 
Tribes  from  Section  107  to  106  of  the 
Housing  and  Community  Development 
Act.  Paragraph  (b)  of  Section  702 
includes  the  following  provision:  "The 
Secretary  shall  provide  for  distribution 
of  amounts  under  this  paragraph 
pursuant  to  specific  criteria  for  the 
selection  of  Indian  tribes  to  receive 
such  amounts.  TTie  criteria  shall  be 
contained  in  a  regulation  promulgated 
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by  the  Secretary  after  notice  and  piiblic 
comment.'* 

TImefble; 

HI  Ctte 


NPRM  00/00/00 

SawN  EndHee  Affected:  Undetermined 

Qovemmem  Leveie  Affected. 

Undetermined 

Agency  Contact  BidMrd  }.  KamiMiy, 

Director,  State  and  Small  Cities 
Division.  Department  of  Housing  and 
Urban  Development.  OfGce  of 
Commnnity  Planning  and  Development, 
202  71)6-1322 

RIN:  250fr-Afil2 

1343.  •  EMERGENCY  SHELTER 
GRANTS  PROQRAM  (CPO-6-91;  FR- 
3006) 

Legal  Auttwctty:  42  USC  11377 

CFRCItatien:  24CFR57B 

Legal  Deadline:  None 

Abalraet  The  Cranston-Gonzalez 
National  Affordable  Housing  Act  made 
a  number  of  changes  to  the  Emergency 
Shelter  Grants  (ESG)  Program. 
Experience  in  administering  the 
program  has  also  led  to  the 
identification  of  various  regulatory 
changes  that  should  be  made  to 
improve  the  program.  A  proposed  rule 
to  be  issued  for  public  comment  and 
the  final  rule  to  follow  will  reflect  these 
changes. 

Timetable: 


DMe  FR  cue 


NPRM 
Fnat  Actkxi 


06/00/91 
11/00/91 


Small  Entttlee  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  James  N.  Forsberg, 

Director,  Office  of  Special  Needs 
Assistance  Programs.  Department  of 
Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development.  202  706-4300 

RIN:  250e-ABl7 


1344.  SUPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM  (CPO- 
14-»0;  FR-2878) 

Legal  Authority:  42  USC  11301  Stewart 
B.  McKinney  Homeless  Assistance  Act 

CFR  Citation:   24  CFR  577;  24  CFR  578 

Legal  Deadline:  None 

Abetract  The  Cranston-Gonzalei 

National  Affordable  Housing  Act 
amended  various  provisions  of  Title  IV. 
Subtitle  C  of  the  McKinney  Act 
affecting  the  Supportive  Housing 
Demonstration  Program.  Changes  in  the 
program  determined  by  the  Department 
to  require  public  comment  will  be  the 
subject  of  a  proposed  rule.  Other 
changes  made  by  these  amendments 
were  technical  in  nature,  and  were 
implemented  through  a  Notice  of  Fund 
Availability  pubhshed  on  January  23  (56 
2648  and  2654). 

Timetable: 


Action 


Dal*  FR  Oto 


NPRM 
Final  Action 


06/00/91 

11/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  N.  Forsberg. 

Director,  Office  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development.  202  708-4300 

RIN:  2506-/^BlO 

1345.  •  SUPPLEMENTAL  ASSISTANCE 
FOR  FACILITIES  TO  ASSIST  THE 
HOMELESS  (CPO-6-91;  FR-3006) 


42  USC  11394:  42  USC 


Legal  Auttiortty: 

11301 

CFR  Citation:   24  CFR  579;  24  CFR  577; 
24  CFR  578 

Legal  DeadHne:  None 

Abstract  The  Cranston-Gonzalez 
National  Affordable  Housing  Act  made 
a  number  of  changes  to  the 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAFAH) 
Program.  Elxperience  in  administering 
the  program  has  also  led  to  the 
identification  of  various  regulatory 


changes  that  should  be  made  to 
improve  the  program.  A  proposed  rule 
to  be  issued  for  public  comment  and 
the  final  rule  to  follow  will  reflect  these 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/15/91 

NPRM  Comment  07/15/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  James  N.  Forsberg. 

Director,  Office  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Communfty  Planning  and 
Development,  202  708-4300 

RIN:  2506-AB18 

1346.  REVISIONS  TO  HUD 
ENTERPRISE  ZONE  REGULATIONS 
(CPD-7-89;  FR-2692) 

Legal  Auttiorlty:  42  USC  3535(d) 

CFR  Cttation:  24  CFR  596 

Legal  Deadline:  None 

Abstract  Amendments  to  existing 
enterprise  zone  legislation  are  currently 
under  legislative  consideration.  This 
proposed  rule  (which  is  dependent  upon 
the  adoption  of  pending  legislation) 
would  implement  the  new  law  insofar 
as  it  affected  HUD's  rule  as  selector  of 
enterprise  zones. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roy  Priest,  Director. 
Economic  Development.  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development  202  708>2296 

RIN:  2506-ABOO 
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1347.  •  INCLUSION  OF  PROGRAM 
INCOME  IN  CDBG  CALCULATIONS  OF 
PUBLIC  SERVICE  SPENDING  CAP 
(CPD-18-91;  FR-2905) 

Legal  Auttrartty:  42  USC  5353(d) 

CFR  Citation:  24  CFR  570.201 

Legal  Deadline:  None 

Abstract  24  CFR  570.201(e)  is  being 
revised  to  permit  certain  CDBG 
recipients  to  include"program  Income" 
in  the  base  amount  of  CDBG  funds  from 
which  the  funds  available  for  public 
service  are  calculated. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  06/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  R.  Broughman. 

Director,  Entitlement  Cities  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-1577 

RIN;  2506-AB24 

1348.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATE'S  PROGRAM 
(CPD-7-83;  FR-1877) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5301;  PL  98- 
181.  Sec  104;  PL  98-181,  Sec  101 

CFR  Citation:   24  CFR  570.488 

Legal  Deadline:  None 

Abstract  This  revision  would 
implement  amendments  to  the  State 
administered  CDBG  program  made  in 
the  Housing  and  Urban-Rural  Recovery 
Act  (Pub.  L  98-181)  approved  November 
30. 1983.  and  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242)  approved  February  5. 
1988.  The  rule  includes  definitions  of 
low  and  moderate  income  person 
levels,  requirements  for  meeting  the 
three  national  objectives,  the  70%  test 
for  low  and  moderate  income  benefit, 
added  local  and  state  pubUc 
participation,  coverage  of  program 
income,  performance  reporting  and 
record  keeping,  and  consequences  of 
States'  dropping  program  administration 
after  FY  85  as  well  as  other  program 
policy  requirements. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/24/90    55  FR  52938 

Rnal  Action  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Richard  J.  Kennedy, 

Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Commimity  Planning  and  Development, 
202  708-1322 

RIN:  2506-AA38 

1349.  MISCELLANEOUS  REVISIONS 
OF  PART  570  -  1987  HCD  ACT  (CPD-5- 
88;  FR-2496) 

Legal  Authority:  PL  100-242 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
Community  Development  Block  Grant 
Program  rules  (24  CFR  Part  570)  for  the 
entitlement  and  HUD-administered 
small  cities  programs,  as  necessary  to 
implement  certain  changes  in  the 
Housing  and  Community  Development 
Act  of  1987;  the  Department  of  Housing 
and  Urban  Development  -  Independent 
Agencies  Appropriations  Act,  1989;  and 
the  Cranston-  Gonzalez  National 
Affordable  Housing  Act  of  1990, 
sections  902,  903,  905,  906,  and  912. 

The  rule  will  address; 

1.  The  new  requirements  for  a  citizens 
participation  plan; 

2.  The  circumstances  under  which  a 
grant  recipient  may  newly  construct,  or 
substantially  reconstruct,  housing 
where  it  is  clear  that  such  work  is 
needed  before  the  CDBG  activity 
commences;  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/28/90    55  FR  11556 

NPRM  Comment  05/29/90    55  FR  11556 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT: 

3.  The  circumstances  under  which  a 
grant  recipient  may  provide  a  9-1-1 


emergency  services  communication 
system  serving  an  area  having  less  than 
51  percent  low-  and  moderate-income 
residents  and  still  be  considered  to 
meet  the  national  objective  of 
benefitting  low-  and  moderate-income 
persons;  and 

4.  The  authority  to  use  CDBG  fimds  to 
pay  special  assessments  for  certain 
low-  and  moderate-income  property 
owners  to  recover  local  costs  incurred 
in  providing  pubUc  improvements 
serving  an  area  having  less  than  51 
percent  low-  and  moderate-income 
persons,  under  the  national  objective  of 
benefitting  such  persons. 

5.  Certain  changes  affecting  the  CDBG 
program  that  were  enacted  as  part  of 
the  National  Affordable  Housing  Act. 
Included  here  will  be:  increase  of 
"Targeting"  from  60  to  70%;  revised 
certifications  for  excessive  force  and 
Comprehensive  Housing  Affordability 
Strategy;  revised  definitions  of  metro 
cities  and  urban  counties;  and  add 
"religion"  to  coverage  of  Section 
570.602. 

Agency  Contact  Jim  Broughman, 

Director,  Entitlement  Cities  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Plarming  and  Development,  202  708-1577 

RIN:  2506-AA84 

1350.  •  COMMUNITY  DEVELOPMENT 
TECHNICAL  ASSISTANCE  PROGRAM 
(CPD-1-89;  FR-2616) 

Legal  Authority:  42  USC  5307 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  and 
update  the  Department  procedures 
governing  the  issuance  of  technical 
assistance  awards  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  It  would  clarify  the 
Department's  authority  to  make  such 
awards  and  to  make  the  procedures 
more  efficient  and  cost-effective.  It 
would  also  make  changes  required  by 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (PL 
101-235). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/11/89    54  FR  50952 

NPRM  Comment  02/09/90 

Period  End 

NPRM-Revised  08/08/90    55  FR  32356 
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Action 


Data  FR  CIta 


Find  Adon  06/00/91 

Small  EnVtiM  Affactad:  Undetemuned 

GovarMtiaat  Lavala  Affaetad: 

Undetermined 

Atancy  Contact:  Lya  T.  WUtcon^ 
Director,  Technical  Aasixtance  Division. 
Office  of  Teduucal  AMistanee. 
Departmeat  of  Housing  and  Urban 
DevelopaieQt,  OfBce  erf  Coramitnity 
Planning  aad  Devekipment,  2t2  7M-3176 

RIN:  ZSOe-AAgO 

1351.  •  COMMUNITY  DEVELOPMENT 
BLOCK  QfUHT  ENTITLEMENT 
PROQRAM-MISCEllANEOUS 
AFFOROAMUTY  ACT  CHANGES 

(CPO-8-n;  FR-seee) 
Legal  Authority:  PLioi-«25 
CPW  CWtlUil.  24CFR570 


Legal  Daadllna:  None 

AlMtract  Voii  reguiabon  would 
incorporate  changes  to  eligible 
activities  [bomeownership  assistance, 
assistance  to  for-profit  businesses,  and 
adding  program  incoma  to  the  base  for 
computing  the  limitation  on  public 
services),  the  reallocation  of  recaptured 
fimds  to  communities  having  emergency 
disaster  needs,  and  excepting  volunteer 
laborers  from  Davis-Bacon  coverage. 
Because  of  the  limited  discretion 
allowed  HUD  in  implementing  these 
changes  and  since  the  early 
implementation  will  benefit  and  not 
restrict  grantees,  this  will  be  an 
"interim  rule." 

TlmataMa: 


AcSon 


Data  FR  Cite 


Interim  Final 
R(ie 


07/00/91 
Saoall  Enttttae  Affactad:  None 


Govanunant  LavaJa  Affactad:  None 

Agency  Contact  James  Broughman. 
Director.  Entitlement  Communities  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-1577 

RIN:  2506-AB20 


1352.  •  SUPPORTIVE  H0US4NQ 
DEMONSTRATION:  SAFAH  (CPD-11- 
91;  FR-3026) 

Legal  Authority:  PL  101-625 

CFR  Citation:   24  CFR  577;  24  CFR  578; 
24  CFR  579 

Legal  Deadline:  None 

Abstract  This  rule  codifies  ciianges  to 
the  Supportive  Housing  Demonstration 
Program  that  were  implemented  through 
the  NOFA  announcing  the  1991  funding 
round.  Similar  changes  are  being  made 
to  SAF/Ui  regulations. 

The  Department  has  determined  that 
these  amendments  may  be  made  by 
final  rule,  and  no  public  comment  is 
necessary,  because  they  are  technical 
in  nature. 


1353.  URBAN  HOMESTEAOING 
PROJECTS  RTC— HUO  (CP0-7-N;  FR- 

2808) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I706e 

CFR  Citation:  24  CFR  590 

Legal  DaadUna:  None 

Abstract  This  rule  would  extend  the 
coverage  of  24  CFR  Part  580  to  cover 
HUD  reimbursement  for  properties 
owned  by  the  Resolutioo  Trust 
Corporation.  Part  590  otrrently  governs 
the  transfer  of  properties  with 
reimbursement  from  -section  810  funds 
ft-om  FmHA.  HUD  and  the  VA  to  Local 
Urban  Homesteading  Agencies 
(LUHAs).  Properties  are  transferred  to 
LUHAs  without  payment  for  use  in  a 
HUD-approved  local  urban 
homesteading  program,  subject  to  later 
reimbursement  by  HUD  to  the 
appropriate  agency  in  the  agreed  upon 
amount. 

A  new  section  810(g)(3)  was  added  by 
section  501  (e)  of  FIRREA  authorizing 
reimbursement  funds  to  the  RTC. 


Timetable: 

Timetable: 
Action 

Date 

FR  Cite 

AcMmi 

Date 

FR  Cite 

Final  Acton 

Final  Action 

Effective 

04/00/91 
05/00/91 

Final  Action 

Rnal  Action 

Effective 

04/15/91 

05/15/91 

Small  Entitlea  Affected:  None 

Govemmant  Levels  Affected:  Local. 
State 

Agancy  Contact  fames  Fonberg. 

Director,  Special  Needs  Assistance 
Program,  Department  of  Housing  and 
Urban  Development  Office  of 
Community  Planning  and  Development, 
202  708-4300 

RIN:  2506-AB22 


Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  John  Garrity.  Program 
Director,  Urban  Homesteading, 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-0324 

RIN:  2506-AB05 


DEPARTMENT  OF  HOUStNG  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  CommunMy  Piannlng  and  Development  (CPD) 


Coni|7teted  Actions 


1354.  HOPE  FOR  HOMEOWNERStflP 
THROUGH  NONPROFIT 
ORQANIZATION:  NOTICE  OF  FUND 
AVAILABILITY  AND  PROGRAM 
PROCEDURES  (CPD-11-90;  FR-287S) 

Significance:  Regulatory  Program 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn- 
transtorred  to 
Office  of  ttie 
Seaeta/y  and 
split  among 
RINs  2501- 
AB08,  09.  and 
10 


01/24/91 


Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agancy  Contact  David  M.  Cohen,  202 
708-28S5 

RIN:  2506-AB07 


HUD-CPD 


Completed  Actions 


1355.  SHELTER  PLUS  CARE  (CPD-13- 
90;FR-2877) 

CFR  Citation:  None 

Completed: 


Reaaon 


Date 


FR  Cite 


Withdrawn  -  01/28/91 

Transferred  to 
Office  of  the 
Secretary  (RIN 
2501-AB11) 

SmaU  Enaties  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  James  N.  Forsberg, 
202  708-4300 


RIN:  2506-AB09 


1356.  UNIFORM  RELOCATION  ACT 
AMENDMENTS  OF  1987-TECHNICAL 
AMENDMENTS  (CPD-3-89;  FR2624) 

CFR  Citation:  24  CFR  230;  24  CFR  290; 
24  C2TR  510;  24  CFR  511;  24  CFR  570;  24 
CFR  571:  24  CFR  575;  24  CFR  B50;  24 
CFR  880;  24  CFR  881;  24  CFR  882;  24 
CFR  883;  24  CFR  884;  24  CFR  885;  24 
CFR  905;  ... 


Completed: 


Reaaon 


Date 


FR  Cite 


Wittidrawn  :  02/06/91 

Merged  witti 
RIN  2501-AA70 

Small  Entitlea  Affected:  Undetermined 

Government  teveia  Affected: 

Undetermined 

Agency  Contact  Harold  J.  Huecker, 
202  708-0336 

RIN:  2506-AA92 


1357.  RENTAL  REHABILITATION  . 
GRANT  PROGRAM  (CPO-4-90;  FR- 
2771) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  511 

Completed: 


Reaaon 


Date 


FR  Ote 


Withdrawn  02/06/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Mary  Kolesar,  202 
708-2470 


RIN:  2506-AA99 


1358.  COBG  GRANTS  TO  INDIAN 
TRIBES  (CPD-3-90;  FR-2735)  REFORM 
ACT 

Significance:  Agency  Priority 

CFR  CItaflon:  24  CFR  570 

Completed: 


Reaaon 


Date 


FR  Cite 


Withdrawn  :  02/06/91 

Mer0ed  wtfh 
RIN  2506-AB12 

Small  Entttiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Leroy  P.  Goonella, 
202708-3092 

RIN:  2506-AB02 

1359.  PUBLIC  SERVICES  CDBG  (CPD- 
6-90;  FR-2773) 

CFR  Citation:  24  CFR  570 

Completed: 


Reaaon 


Date 


FR  ate 


Withdrawn  02/06/91 

SmaH  Entttiea  Affected:  None 


Govemroant  Leveia  Affected:  None 

Agency  Contact  )amee  R.  Brau^unan, 

202  706-1577 

RIN:  2506-/VB03 


1360.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— RELOCATION/ 
DISPOSITION  AMENDMBITS  (CPD-12- 
90;FR-2876) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  570 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/06/91 

Small  Entitles  Affected:  None 

Government  Leveia  Affected:  Local. 
State 

Agency  Contact  H. ).  Huecker,  202 
708-0336 


RIN:  2506-AB08 


1361.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS;  ENTITLEMENT 
GRANT  (CPD-17-90;  FR-2881) 

CFR  Citation:  24  CFR  0570 

Completed: 


Reaaon 


Data 


FR  Cite 


Withdrawn  02/06/91 

Small  Entitlea  Affected:  Undetermined 

Government  Leveia  Affected:  Local. 
State 

Agency  Contact  Richard  ).  Kennedy, 
202  708-1322 

RIN;  2506-/VB13 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Aasociatlon  (GNMA) 


Proposed  Rule  Stage 


1362.  REVISIONS  TO  GNMA  ISSUER 
NET  WORTH  REQUIREMENTS  (GNMA- 
1-90;  FR-2908) 

Signtficanee:  Agency  Priority 

Legal  AuttMKity:  12  USC  1721(g):  12 
USC  1723a(a) 

CFRdtaHon:  24  CFR  390.3 

Legal  Deedline:  None 


Abatract  This  rule  would  revise 
GNMA's  standards  for  issuer  approval 
by  amending  current  net  wralh 
requirements  and  implementing  new 
liquidity  requirements  that  would  more 
accurately  reflect  an  issuer's  continuing 
ability  to  meet  its  obligations  to 
investors  in  GNMA  mortgage-backed 
securities. 


Timetable: 


Action 


Date 


FR  CHe 


NPRM  06/01/91 

NPRM  Comment    06/01/91 
Period  End 

Small  Entitiea  Affected:  Undetermined 

Govemn>ent  Levels  Affected:  None 
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Agency  Contact  Michael  P.  Daly, 

Program  Specialist,  Government 
National  Mortgage  Assoc,  Department 
of  Housing  and  Urban  Development, 
Government  National  Mortgage 
Association,  202  706-4141 

RIN:  2S(»-AA07 


1363.  •  GUARANTY  OF  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 
(GNMA-2-91;  FR-3004) 

Legal Auttiorlty:  i2USCi72i(g} 

CFR  Citation:  24  CFR  400 


Legal  Deadline:  None 

Abstract:  GNMA  is  considering 
creation  of  a  program  under  which 
GNMA  will  guarantee  timely  payment 
under  Real  Estate  Mortgage  Investment 
Conduits  backed  by  GNMA  Mortgage- 
Backed  Securities.  The  regijlation  will 
provide  an  outline  of  the  program.  The 
program  will  be  self-funding.  It  is 
projected  that  benefits  will  include 
attracting  mere  capital  and  liquidity  to 
the  mortgage  market  which  will  reduce 
loan  expenses,  thus  providing  a  greater 
opportunity  for  homeownership  and 
affordable  housing. 


Timetable: 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Guy  S.  Wilson,  Vice 
President,  Mortgage-Backed  Securities, 
Department  of  Housing  and  Urban 
Development,  Government  National 
Mortgage  Association.  202  708-2772 

RIN:  2503-AA09 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


t364.  COMPUANCE  PROCEDURES 
FOR  AFFIRMATIVE  FAIR  HOUSING 
MARKETING  (AFHM)  (FHEO-5-90;  FR- 
2887) 

Legal  Authority:  EO  11063 

CFR  Citation:  24  CFR  108 

l^gal  Deadline:  None 

AtMtract  Changes  to  Part  108  will 
update  reporting  requirements  for  HUD 
Field  Offices  regarding  the  initial 
marketing  activities  for  all  HUD  insured 
multifamily  Assisted  Housing  projects 
subject  to  Part  200.  Subpart  M 
requirements  for  submission  of  an 
AFHM  Plans  and  reports.  Those 
requirements  were  revised  October 
1987. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 


09/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lawrence  Pearl, 

Director,  Program  Standards  & 
Evaluation,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
708-0288 

RIN:  2529-AA48 


1365.  •  CERTIFICATION  OF 
SUBSTANTIAL  EQUIVALENCY 
AGENCIES  (FHEO-1-91;  FR-3019) 

Legal  AuttYority:  42  USC  3600  to  3620; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  115 


Legal  Deadline:  None 

Abstract:  Tne  Department  of  Housing 
and  Urban  Development  is  proposing  to 
revise  its  regulations  implementing  the 
Fair  Housing  Act  (42  USC  Sections 
3601-3619)  providing  for  the  certification 
of  agencies  administering  substantially 
equivalent  State  and  local  fair  housing 
laws.  The  proposed  rule  revises  those 
sections  of  the  existing  regulation  (24 
CFR  Part  115)  which  describe  the 
criteria  to  be  used  in  determining  the 
adequacy  of  laws  to  clearly  indicate 
that  a  State  or  local  fair  housing  law  or 
ordinance  need  not  be  identical  to  the 
Federal  Fair  Housing  Act  in  order  to  be 
certified. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Jacquelju  Sheltoo, 

Director,  Fair  Housing  Section  & 
Section  3  Compliance,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-0836 

RIN:  2529-AA50 

1366.  FAIR  HOUSING  INITIATIVE 
PROGRAM:  PROGRAM  DESCRIPTION 
AND  ELIGIBILITY  CRITERIA  (FHEO-2. 
90;  FR-2884) 

Legal  Autliority:  42  USC  3616;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  125 


Legal  Deadline:  None 

Abstract  FHEO  is  taking  steps  to 
streamline  procedures  and  target  funds 
more  cost-effectively  in  FY  1992,  should 
the  program  be  authorized  to  continue, 
FHEO  proposes  to  introduce  a 
"graduation"  approach  to  funding  of 
selected  grantee  based,  on  annual 
performance  and  project  content.  This 
would  permit  recipients  and  FHEO  to 
realize  cost  efficiencies  related  to  lower 
staff  turnover  among  the  affected 
agencies,  and  to  minimize  stop/start 
costs  for  projects  that  merit 
continuation  without  annual 
competition.  Approximately  one-third  of 
funding  available  each  fiscal  year  will 
be  earmarked  for  this  purpose. 
However,  no  project  would  receive 
continuous  funding  for  more  than  three 
years  without  fiu-ther  competition.  This 
change  will  require  a  regulatory  change. 
The  Administrative  Enforcement 
Initiative  provides  funds  to  State  and 
local  fair  housing  agencies  certified  by 
the  Assistant  Secretary  as  substantially 
equivalent.  The  regulation  will  be 
amended  to  broaden  eligibility  to  also 
include  State  and  local  agencies  which 
are  mandated  by  law/ordinance  to 
enforce  fair  housing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Organizatior  • 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Sue  Ireland.  FHIP 
Branch  Chief,  Department  of  Housing 
and  Urban  Development.  Office  of  Fair 
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Housing  and  Equal  Opportunity,  202 
,-06-3214 

RIN:  2529-AA45 


1367.  FAIR  HOUSING  AFFIRMATIVE 
ADMINISTRATION  OF  PROGRAMS 
RELATING  TO  HOUSING  AND  URBAN 
DEVELOPMENT  (FHEO-3-90;  FR-2885) 

Legal  Authority:  EO  12259 

CFR  Citation:  24  CFR  112 

Legal  Deadliiw:  None 

Abetract  This  regulation  wrill  provide 
guidelines  for  Executive  agencies  in 
determining  which  of  their  programs 
and  activities  relate  to  housing  and 
urban  development,  and  in  analyzing 
their  programs'  impact  on  promoting 
fair  housing.  The  rule  will  describe 
actions  that  can  be  taken  to  assure  that 
programs  and  activities  are 
administered  in  a  manner  affirmatively 
to  further  fair  housing  and  will 
establish  procedures  for  coordination 
and  cooperation  between  the  Secretary 
of  HUD  and  other  Executive  agencies  in 
their  implementation  and  enforcement 
of  their  responsibilities  under  Executive 
Oraer  12259  and  the  Fair  Housing  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entmes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marceila  O.  Brown. 

Program  Division  Director,  Department 
of  Housing  and  Urban  Development, 


Office  of  Fair  Housing  and  Equal 
Opportunity,  202  7Be-M56 

RIN:  2529-AA46 

1368.  EMPLOYMENT  OPPORTUNITIES 
FOR  BUSINESSES  AND  LOWER 
INCOME  PERSONS  IN  CONNECTION 
WITH  ASSISTED  PROJECTS  (FHEO-6- 
90;  FR-2898) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1450;  42  USC 
3301;  12  USC  1701u;  42  USC  3535(d) 

CFR  Citation:  24  CFR  135.12;  24  CFR 
13520;  24  CFR  135.40;  24  CFR  135.50;  24 
CFR  135.75;  24  CFR  135.105;  24  CFR 
135.115;  24  CFR  135.135 

Legal  Deadline:  None 

Abstract  The  regulations  at  24  CFR  135 
have  not  been  revised  to  reflect  the 
changes  that  have  occurred  in  the  past 
several  years  in  the  Department's 
programs  that  are  subject  to  Section  3 
regulations.  The  updating  of  these 
regulation*  to  enforce  Section  3  of  the 
HUD  Act  of  1968  is  needed  to  conform 
with  regulations  from  the  Office  of 
Housing  and  the  Office  of  Community 
Planning  and  Development.  The  Section 
3  regulations  must  also  more  closely 
address  the  Department's  goals  to 
improve  the  self-sufficiency  of  low 
income  persons. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


00/00/00 


SmaN  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Ijevels  Affected:  Local, 
State.  Federal 

Agency  Contact  Harold  Payna,  Senior 
Equal  Opportunity  Seciali*t, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  7B8-1575 

RIN:  252e-AA49 

1369.  SUBPART  M— AFFIRMATIVE 
FAIR  HOUSING  MARKETING  (AFHM) 
(FHEO-4-90;  FR-2886) 

Legal  Authority:  PL  iOQ-430 

CFR  Citation:  24  CFR  20a  Subpart  M 

Legal  Deadline:  None 

Abstract  Changes  to  Part  200,  Subpart 
M  will  include  amendments  arising  out 
of  the  Fair  Housing  Amendments  Act. 

T1metat>le: 


Action 


Date 


FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  LawTence  Pearl. 

Director,  Program  Standards  & 
Evaluation,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
708-0288 

RIN:  2529-AA47 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Final  Rule  Stage 


1370.  CONFORMING  AMENDMENTS 

TO  HUD  RULES  TO  COMPLY  WITH 

SEC.  504  OF  THE  REHAB  ACT  AND 

OTHER  AUTHORITIES  (FHEO-3-88;  FR- 

2531) 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  735 

Legal  Deadline:  None 


Al>stract  Conforming  FfUD  rules  to 
comply  with  Sec.  504  of  the 
Rehabihtation  Act  and  other 
authorities. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Lawrence  Pearl, 

Director.  Program  Standards  & 
Evaluation,  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
708-0288 

RIN:  2529-AA38 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlct  Of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1371.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVmES  CONDUCTED  BY  HUD 
(FR-2163;  FHEO-2-«6) 

SIgnlflcence:  Regulatory  Program 

CFR  Citation:  24  CFR  9.101;  24  CFR 
9.102;  24  CFR  9.103;  24  CFR  9.110;  24 
CFR  9.111;  24  CFR  9.130;  24  CFR  9.140; 


24  CFR  9.149;  24  CFR  9.150;  24  CFR 
9.151;  24  CFR  9.160;  24  CFR  9.170 

Cotrplfd; 

R«Mon  Dat*  FR  Ctt« 

Withdrawn  -  02/14/91 

Transferred  to 
Office  of 
Secretary  (RIN 
2501-AB04) 

Small  EntltiM  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Mary-Jean  Moore,  202 
708-0404 

RIN:  2529-AA28 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Administration  (OA) 


1372.  HUD  ACQUISITION 
REGULATION  (AOM-2-88;  FR-2473) 

Legal  Auttwdty:  42  USC  3535(d] 

CFR  Citation:  48  CFR  24 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  update 
the  HUD  Acquisition  Regulation  to 
conform  to  changes  in  the  Federal 
Acquisition  Regulation  (FAR). 

Timetable: 


Agency  Contact  Edward  L  Girovasi, 
Jr.,  Director,  Policy  and  Evaluation 
Division,  Office  of  Procurement  and 
Contracts,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration.  202  708-0294 

RIN:  2535-AA18 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  Federal 

Procurement  This  Is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


1373.  •  REVISIONS  TO  HUDAR  TO 
REFLECT  CHANGES  IN  GNMA 
PROCUREMENT  PROCEDURES  (ADM- 
3-88;  FR2535) 

Legal  Authority:  40  USC  486(c);  40 
use  751(f) 

CFR  Citation:  48  CFR  24 

Legal  Deadline:  None 

Abatract  Rule  to  amend  HUDAR  to 
clarify  circumstances  under  which 
GNMA  may  exercise  its  "statutory 
procurement  authority"  without  regard 
to  FAR  or  HRMR.  The  rule  will  direct 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


1374.  0MB  CIR.  A-110,  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  UNIVERSITIES,  HOSPITALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (ADM- 1-87;  FR-2376) 

Legal  Authority:  42  USC  3535(d] 

CFR  Citation:  24  CFR  29 

Legal  Deadline:  None 

Abatract  This  rule  is  part  of  a 
govemmentwide  common  rule  to 
provide  uniformity  to  the  administrative 
requirements  for  grants  and  agreements 
with  universities,  hospitals  and  other 
nonprofit  organizations. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  11/04/88     53  FR  44716 

NPRM  Comment  01/03/89 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact  Edward  L  Girovasi, 
Jr.,  Director.  Policy  and  Evaluation 
Division,  Office  of  Procurement  and 
Contracts,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration.  202  708-0294 

RIN:  2535- AAl  5 


Proposed  Rule  Stage 


that  all  GNMA  procurement  with  the 
exception  of  transactions  between 
GNMA  and  issuers  to  mortgage-backed 
securities  in  furtherance  of  GNMA's 
guaranty  of  such  securities  be  awarded 
in  accordance  with  the  FAR  and 
FIRMR. 

■     Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  L.  Girovasi. 
Jr.,  Director,  PoUcy  &  Evaluation  Div., 
Office  of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  708-0294 


RIN:  2535-AA17 


Final  Rule  Stage 


1375.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE,  LOCAL  AND  FEDERALLY 
RECOGNIZED  INDIAN  TRIBAL 
GOVERNMENTS  (ADM-1-91;  FR-3015) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  85 

Legal  Deadline:  None 

Abstract  This  rule  will  update  the 
previously  issued  "common  rule".  The 
update  is  the  result  of  an  OMB 
interagency  Task  Force. 
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Final  Rule  Stage 


Timetable: 


Action 


Interim  Final 

Rule 
Final  Action 

Effective 


Date 


FR  Cite 


06/01/91 
10/01/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gladys  Glnes,  Deputy 
Director,  Policy  &  Evaluation  Div., 
Office  of  Procurement  &  Contracts, 


Department  of  Housing  and  Urban 
Development,  Office  of  AdminisL'-ation, 
202  708-0294 

RIN:  2535-AA18 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Prerule  Stage 


1376.  •  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM  •  NOTICE  OF  FUNDING 
AVAILABILITY  (P-16-91;  FR-2982) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3535(d] 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  Notice  informs  Public 
Housing  Agencies  and  Indian 
Authorities  of  HUD's  funding  for  ClAP 
during  FY  1991. 

Timetable: 

Action  Date  FR  Cite 


Notice  04/00/91 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  D.  Rattley. 

Director,  Office  of  Construction,  Rehab 


&  Maintenance,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing,  202  708-1800 

RIN:  2577-AA91 

1377.  •  RESIDENT  SELECTION 
PREFERENCES  (P-14-91;  FR-3034) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  960 

Legal  Deadline:  None 

Abstract  Amendments  to  existing 
preferences  for  selection  among 
applicants  for  admission  to  public 
housing,  as  mandated  by  1990 
legislation.  For  nonelderly  projects, 
preferences  for  70%  of  units  available 
must  be  given  to  families  occupying 
substandard  housing  or  paying  more 
than  50%  of  family  income  for  rent,  or 
involuntarily  displaced.  For  remaining 
units  available,  preferences  must  be 
given  to  families  in  transitional  housing, 


families  participating  in  employment 
and  educational  programs  and  to 
pro\ide  for  child  care.  The  statute  also 
mandates  a  three-year  prohibition 
against  preferences  for  persons  invited 
from  public  housing  for  drug-related 
offenses  and,  to  the  maximum  extent 
feasible,  a  broad  range  of  incomes. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact  Edward  Whipple, 

Director,  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  706-0744 

RIN:  2577-AB04 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1378.  •  INCOME  ELIGIBiUTY  FOR 
PUBLIC  HOUSING  (P-2-91;  FR-2979) 

Legal  Authority:  PL  101-625 

CFRatation:  None 

Legal  Deadline:  None 

Abstract  This  rule  would  increase  from 
5%  to  15%  the  percentage  of  post-1981 
public  housing  and  Section  8  units  to  be 
leased  to  lower  income,  but  not  very 
low-income,  families.  It  would  also 
require  that  not  more  than  25%  of  the 
dwelling  units  in  any  project  of  any 
agency  be  available  for  occupancy  by 
low-  income  families  other  than  very 
low-income  families.  Projects  already 
exceeding  this  limitation  before 
enactment  of  PL  101-  625  are  exempt. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact  David  Pass, 

Management  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  708-0713 

RIN:  2577-/^A93 

1379.  •  DAVIS-BACON  VOLUNTEERS 
(SEC.  955)  (P-12-91;  FR-2995) 

Legal  Authority:  PL  101-625 

CFR  Citation:  None 


Legal  Deadline:  None 

Abstract  This  rule  will  require 
regulations  under  the  CDBG,  PIH, 
Section  8  lower-income  housing,  and 
Section  202  elderly  and  handicapped 
housing  programs  to  implement  Section 
955  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  which  exempts 
volunteer  workers  from  the  Davis- 
Bacon  and/or  HUD  determined 
prevailing  wage  requirements  under 
these  programs.  The  provision 
eliminates  the  necessity  for  a  HUD 
waiver  to  allow  volunteers  under  the 
Section  202  program,  and  under  the 
other  programs  cited. 


/  Vol.  80.  Now  77  /  Monday.  A|»a  22.  IWl  / 


HUD-PtH 


Propotod  Rai» 


FR  CM* 


NPRM 


06/00/91 


SiMfl  Entitioo  Affoctod:  Undetermined 

Qovffimont  Lovots  Affoctod: 

Undetermined 

M^vncjT  vornacc  bhjibui  9>  Amu, 
Director.  Labor  Relations,  Department 
of  Housing  and  Urban  Development 
Office  of  tha  Secretary,  202  70841370 

RIN:  2577-AB02 

ISaa  PUBLIC  HOUSUM— 
CONTRACTWO  WITH  RESIOENT- 
OWNEH  BUSINESSES  (P-7-tOt  Rt- 
285«) 

Logal  Authorfly:  42  USC  3635(d);  42 
use  1437(r) 

CFR  Citation:  24CFR963 

LofliI  DOMNino:  None 

Abstract  This  proposed  rule  would 
amend  Title  24  by  adding  a  new  Part 
963.  Part  063  woi^d  provide  a  public 
housing  agency  (PHA),  when 
contra^ing  wttk  raskbnl-ewiMd 
businesses  for  work  to  be  perfomed  on 
public  housing  sites,  with  an  aitemativa 
to  the  Department's  otherwise-required 
competitive  procurement  procedures. 
The  proposed  rule  would  exempt  a 
PHA  from  compliance  with  the 
competitive  procurement  process  when 
a  PHA  has  identified  a  bosiness, 
located  within  its  jurisdiction,  that  is 
owned  in  subatantiai  part  by  public 
hooaing  rasidenta  (residant-owned 
business]  and  is  capable  of  performing 
successfully  the  work  specified  by  a 
proposed  work  contract,  at  a 
reasonable  price.  Tha  purpose  of  this 
rule  is  to  enhance  economic 
opportxmities  available  to  public 
housing  residents  by  facilitating  the 
award  of  public  housing  work  contracts 
to  resident-owned  businesses. 


Action 


Fit  cn* 


NPRM 


06/00/91 


SmaH  Entltfaa  Affactad!  Dusuicsses, 
Organizatiotts 

Qovaminant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Paul  Ptelchar,  PIH, 

Special  Assistant  for  Economic 
Development,  Department  of  Housing 


ad  Urban  Devekipnent  Office  of 
Public  and  Indian  Housing,  202  706-4214 

RIN:  2577-AA86 

1381.  •  DRUG  EUMMATION  (CP-«-»1: 
FR-29«2) 

Lagal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  751 

Lagal  Oaadlina:  NPRM.  Statutory,  May 
2a.l90L 

Abatraet  This  new  authority  arising 
oat  of  the  National  Affordable  Housing 
Act  of  1990  authorizes  HUD  to  make 
grants  available  to  Public  and  Indian 
Housing  Agencies,  and  to  federally 
aaeisted  booaing  projects,  for  nse  in 
eliminating  drug-related  crime.  Funding 
applicants  are  required  to  develop  a 
plan  for  addressing  drug-related  crime 
and  to  indicate  how  assisted  activities 
will  further  the  plan. 

Timatable: 


Action 


Data  FRCRa 


NPRM  05/26/91 

Small  Entttiaa  Aff adad:  Nona 

Govarmnant  Lavala  Affactad:  None 

Agancy  Contact  Malcolm  E.  Mala. 
Drug  Free  Neighborhoods  Division. 
Office  of  Resident  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1197 

RIN:  2577-AA97 

1382.  PUBLIC  HOUSINQ 
MANAGEMENT  ASSESSMENT 
PROGRAM  (PHMAP)  (P-tO-M(  FR- 
2897) 

SignWcanca:  Regulatwy  Program 

Lagal  Authority:  42  USC  3535(d);  PL 
101-625 

CFRCttatlon:  24CFS901 

Lagal  DaadOna;  None 

AtMtract  This  rule  will  establish  the 
Public  Housing  Manageafient 
Assessment  Program  (PHMAP)  in 
accordance  with  Section  502  of  the 
Cranaton-Gonzalez  National  Housing 
Act  (approved  Nov.  28.  1990.  PL  101-625, 
104  Stat.  4079;  hereinafter,  "the  Act"). 
Section  502  requires  HUD  to  aaseaaea 
the  management  performance  of  Public 
Hotwfng  Agencies  (PHAs)  in  all  mafor 
areas  of  management  operationff  and 
designation  traubled  PHAa  tfaroegb  the 
use  of  indicators,  including  six 


specifically  listed  in  the  section  and 
any  other  indicators  deemed 
^propriate  by  HUD.  HUD  is  required 
to  seek  to  enter  into  agreements  with 
troubled  PHAs  to  improve  their 
management  perfOTmance.  In  the  event 
of  a  substantial  default  of  such  an 
agreement,  HUD  may  petition  for  the 
appointment  of  a  receiver  or  make 
other  management  changes  §ar  the 
troubled  PHA.  HUD  is  also  authorized 
to  commend  exemplary  PHAa. 

PHMAP  is  intended  to  foster  a  unifona^ 
nation-wide  level  of  excellence  in 
public  housing. 

Time 


Action 


Dale  FRCtta 


NPRM  04/00/91 

Small  Entitlaa  Affactad;  Undetermined 

Govammant  Lavale  Affacta± 

Undetermined 

Agancy  Contact  CasiBairBaokovrakL 
Acting  Director.  Office  of  Policy. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  706-8713 

RIN:  2577-AA88 

13t3>.  •  SECTION  5<N) 
HOMEOWNERSHIP  PROGRAM  (P-540; 
FR-28ia) 

Signiflcancr.  Regulatory  Program 

Lagal  Aulhortty;  42USC353S(d) 

CFR  Citation:  24  CFR  905;  24  CFR  906 

Lagal  DaadMna.  None 

AiMtract  The  Department  will  publish 
an  interim  rule  codifying  the 
requirements  of  the  Section  5(h) 
Homeownerehip  Program  (Section  5(h), 
U.S.  Horoing  Act  of  1997 
("Act"]].Secti(m  5(h].  aloi«  with  Section 
6(c](4](D]  of  the  Act,  gives  the 
Department  the  authority  to  implement 
a  program  that  woold  provide 
homeownership  opportunities  lot 
residents  of  public  and  Indian  bousing. 


Action 


Data 


FR  cue 


NPRM 
FinaJ  Action 


04/00/91 
06/00/91 


Small  Entltiaa  Affactadi  None 
Govamaiani  Lavala  Affactad:  Local 

Agancy  Contact  Wayw  RoBiar,  Office 

of  Policy  Divfaion.  Department  of 
Housing  and  Urban  Development, 
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HUD— PIH 


Proposod  Rulo  Stago 


Office  of  Public  and  Indian  Housing, 
202  708-0713 

RIN:  2577-AA90 

1384.  •  WAIVER  OF  MATCHING  FUND 
REQUIREMENTS  IN  HOUSING 
PROGRAMS  FOR  (HAS  NOT 
RECEIVING  CDBG  FUNDS  (P-15-91; 
FR-3022) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  authorizes  the 
Secretary  to  waive  matching  fund 
requirements  of  housing  programs  for 
Indian  Housing  Authorities  that  do  not 
receive  Community  Development  Block 
Grants.  The  programs  of  the 
Department  affected  include  the  HOPE 
Homeownership  Programs,  the  Shelter 
Plus  Care  Program,  and  the  Emergency 
Shelter  Grants  Program. 

TImetabIa: 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Dominic  Nessi, 
Director,  Office  of  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1015 

RIN:  2577-AB05 

1385.  •  DEFINITION  AMENDMENTS 

(P-5-91;  FR-3029) 

Lagal  Authority:  PL  101-625;  42  USC 

3535(d) 

CFR  Citation:   24  CFR  912;  24  CFR  812 

Legal  Deadline:  None 

Abstract  Section  573(a)  amends  the 
term  "family"  under  the  '37  Housing 
Act  to  include  any  single  person. 

Section  574  amends  the  definition  of 
"family"  in  the  '37  Housing  Act  to 
disregard  the  temporary  absence  of  a 
child  in  foster  care  in  considering 
family  composition  and  size. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affactad:  Undetermined 


Govammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Casimir  Bonkowski. 

Acting  Director,  Policy  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing,  202  708-0713 

RIN:  2577-AA96 

1386.  •  SINGLE  PERSON 
OCCUPANCY,  INCOME 
CALCULATIONS,  AND  INCOME  LIMITS 
(P-13-91;FR-3033) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  912;  24  CFR  913; 
24  CFR  960 

Legal  Deadline:  NPRM,  Statutory, 
September  30,  1991. 

Abstract  Implements  statutory 
amendments  on  single-person 
occupancy,  calculation  of  income,  and 
income  limits  for  admission. 

Timetable: 


Timetable: 


Action 


Date 


FR  CIta 


NPRM  09/30/91 

Small  Entities  Affected:  None 

Government  Levels  Affactad:  Local, 
Federal 

Agency  Contact  Edward  Whipple. 

Director.  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN;  2577-/>iB03 

1387.  PUBLIC  AND  INDIAN  HOUSING; 
CEILING  RENTS  (P-2-89;  FR-2529) 
1987  HCD  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437a;  PL  100- 
242,  Sec  102(a) 

CFR  Citation:   24  CFR  0913 

Legal  Deadline:  None 

Abstract  Rule  to  permit  PHAs  ^nd 
IHAs  to  adopt,  with  HUD  approval, 
rents  for  projects  or  dwelling  units  that 
would  establish  a  cap,  or  ceiling  on  tlie 
income-based  rent  as  currently 
calculated  under  24  CFR  913.107,  that 
are  not  more  than  the  income-based 
rent  and  not  less  than  the  average 
monthly  amount  of  debt  service  and 
operating  expenses  attributed  to  units 
by  similar  size  in  housing  projects 
owned  and  operated  by  the  PHA. 


Action 


Data 


FR  Cite 


Next  Acbon  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact;  Casimir  Bonkowski, 
Acting  Director,  Office  of  Pohcy, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0713 

RIN:  2577-AA57 

1388.  •  MAXIMUM  ANNUAL 
LIMITATION  ON  RENTAL  INCREASES 
RESULTING  FROM  EMPLOYMENT; 
AMENDMENTS  TO  DEFINITIONS  OF 
INCOME,  ADJUSTED  INCOME  (P-4-91; 
FR-2973) 

Legal  Authority:  PL  101-625 

CFR  Citation:   24  CFR  913;  24  CFR  813 

Legal  Deadline:  None 

Abstract  Rule  would  establish,  subject 
to  appropriations,  that  rent  increases 
based  on  adjusted  income  increases 
resulting  from  the  employment  of  a 
family  member  who  was  previously 
unemployed  are  phased  in  and  can't 
increase  more  than  10%  in  any  rwelve- 
month  period  over  three  years. 

Rule  would  also  redefme  income  to 
exclude  amounts  not  actually  received 
for  '37  Act  programs  and  Section  236 
and  establishes  other  deductions 
(mainly  work-related)  for  '37  Act. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


0€'00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Casimir  Bonkowski, 

Acting  Director,  Policy  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-0713 

RIN:  2577-AA95 
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1389.  •  HUD  PREVAIUNQ  WMK 
RATE  REOUIREHEirTB  FOR 
MAIKTENANCE  AND  TECHNICAL 
EMPLOYEES  WORKING  ON  PIH 
DEVELOPMENTS  (P-tO^S;  FR-221t> 

Legal  Authority:  42  USC  1437};  42  USC 
3535(d) 

CFR  Citation:  24  CFR  020 

Legal  Deadline:  None 

Abstract  This  nil*  would  codify  th« 
Department's  poiides  and  proctdurm 
for  detanainiag  or  adopting  prewiling 
wage  rates  wider  S«eth>n  12  of  the 
United  Housing  Act  of  1997.  H  would 
•stabliali  Hoiform  criteria  for 
determining  maintenance  wage  rates; 
provide  guidance  for  determining 
maintenance  wage  rates  in  the  context 
of  coUectiTV  bargainlRg  between 
PHAs/ffiAs  and  employee 
organizationsr  outHne  responsfbilities 
and  procedures  for  ensuring  compliance 
with  maintenance  wage  rate 
deteimiBation&  and  private  procedures 
for  determining  wages  applicable  to 
nonroutine  maintenance  perfotmed  with 
Coapcebeneive  Imisovemant 
Assistance  Program  bad*  and 
constructioa  contracting  done  with 
operating  fciads. 


Date 


FN 


NPRM  06/00/91 

Small  EirtttloaAfleeled:  UadctenBined 

QovaramanC  Lavati  Affectadt 

Undetermined 

Agency  Cofitact  RkhHd  S.  AUaa^ 

Director,  Labor  Relations  Staffs 
Department  of  Housing  and  Urban 
Devefepocnt,  Office  of  the  Secretary, 
202  TDBMXSTD 

RIN:  2577-AA68 

139a  PUBLIC  Housmo 
DEVELOPMENT— TECHNICAL 
CORRECTIONS  (P-»«Ot  FII-299S) 

Legal  Authorfly:  42  USC  1437c 

CFRCIIationc  24  CFR  941 

Legal  Deadlfna:  None 

Abatract  This  is  a  proposed  rule,  to 
foUow  up  on  the  technical  amendments 
fmal  rule  rFR-2782]  with  substantive 
amendments,  incorporating  numerous 
program  changes;  e.g.,  the  Green 
Amendment  on  cost  limits;  elimination 
of  total  development  cost  cap  panel; 
inclusion  of  Major  Reconstruction  of 


Obsolete  Public  Housing  (MROP); 
downgrading  requirement  for  Assistant 
Secretary  approval  fot  F*ubiic  Housing 
Agencies  to  acquire  HUD  owned  or 
held  properties;  expao&ion  of  site  and 
neighborhood  appklicabiiity  to 
acquisition  of  existing  projects;  and 
revision  of  application  procedures. 

Tlmatabia: 


Action 


FR  Cite 


NPRM  Oe/00/91 

NPRM  Cofrwwnt    1t/0(V91 
Period  End 

Small  Entltiea  ANectod:  Undetermined 

Qoverament  Levele  Affected:  Local, 

State 

Agency  Contact  }acica  D.  RaCtley, 

Director,  Office  of  Contniction,  Reheb 
and  Maintenance.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 
202  708-1800 

RIN:  2577-AA87 

1391.  PUBLIC  HOU8INO  -  TENANT 
LEASES  AND  PHA  GRIEVANCE 
HEARINGS  (P>2»-79;  FR-1 194) 

Signlficanco:  Agency  Priority 

Legal  Authority:  42  USC  1437 

CFR  OMton:  24  CFR  960:  24  CFR  966 

Legal  DeadBaa:  NPRM.  Statutory, 
February  14. 1981.  Fmal.  Statutory.  May 
28,  1991. 
Statutory 

Abatract:  Would  amend  the  regulatiooa 
to  simplify  the  requirements  for 
provieions  inchrded  in  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure,  in  accordance  with  statutory 
amendments  made  by  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/14/91     56  FR  6248 

NPRM  Comment  04/15/91     56  FR  6248 

Period  End 

Final  Actioo  05/28/91 

SmaH  Entttiea  Affected:  None 

Qovomment  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact  Edward  Whipple. 

Department  of  Housing  and  Urban 


Development,  Office  of  Publk  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AA18 

1392.  SELECTIOft  OF  FAMILIES  FROM 
THE  WAITING  LIST  IN  ASSISTED 
HOUSING  PROGRAM  (P"(-89;  FR-2963) 

Legal  Authority:  42  USC  I437(n) 

CFR  Citation:  24  CFR  960 

Legal  Deadline:  None 

Abetract  Section  1001(a)(3)  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendinents  Act  of  1988 
amended  section  16(c)  of  the  U.S. 
Housing  Act  of  1937  to  prohibit  project 
owners  from  selecting  families  for 
residence  in  en  n-der  different  &om  the 
order  on  the  waiting  list  for  the  purpose 
of  selecting  relatively  higher  income 
families  for  residence.  In  addition, 
section  1001(b)  of  the  1988  Amendraente 
amends  section  6(eK4)(A)  of  the  1937 
Act  to  extend  the  prohibition  to  public 
housing  agencies. 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entltlaa  Affected:  Undetermined 

Govammant  Levels  Affected: 

Undetermined 

Agency  Contact  Ceaindr  Boakowaki, 
Acting  Director.  Office  of  PoUcy. 
Department  of  HoueiBg  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-071S 

RIN:  2577-AA79 

1393.  •  PUBUC  HOUSING  RENT 
WAIVER  FOR  POUCE  OFFICERS  (F-9- 
91;  FR-2972) 

Legal  Authority:  PL  101-625;  42  USC 
3535(d) 

CFR  CttaUom  24  CFR  9ea500  (Sobpart 

E) 

Legal  Deadline:  None 

Abstract:  The  rule  would  permit  HUD 
to  waive  die  applicability  of  any 
occupancy  requirements  to  allow  poKce 
officers  and  other  security  personnel, 
not  otherwise  eKgible  for  residence  in 
public  housing,  to  reside  in  public 
housing  dwelling  units  upon  submission 
by  a  PHA  and  approval  by  HUD  of  a 
plan  identifying  the  projects  in  which 
the  piolice  officers  oi  secvuity  personnel 
will  reside  and  describing  the  benefits 
of  their  residence. 


HUD-PIH 


Proposed  Rula  Stage 


Timetat>le: 


Action 


FR  Cite 


NPRM  05/00/91 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  L,ocal. 
Federal 

Agency  Contact  Edward  Whipple. 

Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AA94 

1394.  •  YOUTH  SPORTS  (P-7-91;  FR- 
2993) 

Legal  Authority:  PL  101-625:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  961 

Legal  Deadline:  None 

Abstract  The  rule  would  establish  the 
Youth  Sports  Program  funded  from 
Public  Housing  Drug  Elimination 
Program  mpney  (5%/FY).  Program 
would  be  limited  to  public  housing  sites 
with  substantial  drug  problems.  Rule 
would  specify  entities  and  activities 
eligible  for  funding.  Funding  will  require 
a  local  match  from  non-Federal  sources 
of  at  least  50%  of  the  Federal  grant 
amount,  which  may  not  exceed  125,000 
in  any  FY  for  any  project.  The  rule 
would  also  establish  apphcation 
requirements  and  selection  criteria. 

Timetable: 


Action 


Deta 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Malcolm  E.  Main, 
Drug  Free  Neighborhood  Division, 
Office  of  Resident  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1197 

RIN:  2S77-AA98 

1395.  •  TERMINATION  OF 

CONSOLIDATED  SUPPLY  (P-1-91;  FR- 

2984) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437;  42  USC 
1734a;  42  USC  1437d;  42  USC  1437g;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  965,  Subpart  G 

Legal  Deadline:  None 


Abstract  HUD  is  plVoposing  to 
terminate  the  Consolidated  Supply 
Program  (CSP),  currently  set  out  at  24 
CFR  Part  965.  Subpart  G.  Under  the 
CSP.  HUD  furnishes  technical 
assistance  to  public  housing  agencies 
and  Indian  Housing  Authorities  in 
purchasing  certain  supplies,  material 
equipment,  and  services  necessary  for 
the  development,  operation  and 
maintenance  of  low-income  housing. 
The  purpose  of  the  rule  is  to  terminate 
a  program  that  HUD  has  found,  after 
thorough  analysis,  to  be  structurally 
flawed  and  not  cost  effective. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  Rattley, 
Director,  Office  of  Construction, 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing,  202  708-1800 

RIN:  2577-AA92 

1396.  •  SELECTION  OF  FINANCIALLY 
RESPONSIBLE  INSURANCE 
PROVIDER  BY  PHAS  AND  IHAS  (PIH- 
10-91;  FR-3023) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437g;  PL  lOl- 
507 

CFR  Citation:  24  CFR  965:  24  CFR  905        Timetable: 

Legal  Deedllne:  None 

Abstract  This  rule  would  specify  the 
requirements  for  a  financially  sound 
and  responsible  insurance  provider  for 
coverage  of  PHA  and  IHA  required 
coverages.  It  would  permit  selection  of 
a  nonprofit  insurance  entity  owned  by 
PHAs  or  IHAs  without  competitive 
selection  procedures  when  the  entity 
satisfies  these  financial  standards,  in 
accordance  with  provisions  of  the  HUD 
Appropriations  Act  for  FY  1991. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  08/00/91 

Small  Entmee  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  This  rule  has 
been  split  off  from  a  rule  that  dealt 


primarily  widi  the  Performance  Funding 
System  for  calculating  operating 
subsidy  for  PHAt.  A  proposed  rule  was 
published  on  December  19,  1969.  After 
public  comments  were  received. 
Congress  legislated  on  the  subject  of 
PHA  insurance-in  the  HUD 
Appropriations  Act  for  FY  1991.  As  a 
result,  this  proposed  rule  is  being 
undertaken  as  a  separate  project. 

Agency  Contact  Casimir  Bookowaki, 

Acting  Director,  Policy  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-8713 

RIN;  2577-ABOO 

1397.  •  COMPREHENSIVE  GRANTS 
PROGRAM  (P-8-91;  FR-2980) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437d:  42  USC 
3535(d):  42  USC  15371 

CFR  Citation:   24  CFR  968:  24  CFR  905 


Legal  Deadline:  None 

Abstract  This  proposed  rule 
implements  Section  119  of  the  1987 
Housing  Act  and  Sections  509  and  516 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Acl  to  establish  the 
Comprehensive  Grants  Modernization 
Program  under  24  CFR  Parts  905  and 
968.  This  program  is  designed  to 
provide  modernization  funds  to  PHAs 
that  own  or  operate  500  or  more  public 
housing  units  (250  or  more  units 
beginning  with  funding  in  FY  1993)  on 
the  basis  of  a  formula  allocation. 


Action 


Date  FR  Ctle 


NPRM 


04/00/91 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Additional  Irrformatton:  The  program 
requirements  for  the  Comprehensive 
Grants  Program  were  previously 
published  in  a  proposed  rule  on 
October  27.  1988,  (53  FR  43648).  HUD 
has  decided  to  republish  the  program 
requirements  in  this  proposed  rule  to 
provide  the  public  with  an  additional 
opportunity  to  comment.  In  addition, 
the  rule  would  implement  the  formula 
method  for  allocating  assistance  to 
PHAs  under  the  Comprehensive  Grants 
Program  (under  Section  509  of  the 
Cranston-Gonzalez)  and  would 
implement  a  one-time  comprehensive 
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HUD-PIH 


Proposed  Rule  Stage 


modernization  exception  for  the  mutual 
Help  Program  (under  Section  516  of  the 
Cranston-Gonzalez  Act). 

AgeiKy  Contact  lanice  Rattley, 
Director,  Office  of  Construction 
Rehabilitation  and  Maintenance. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-1800 

RIN:  2577-AB06 

1398.  PFS  PROJECTED  OPERATING 
INCOME  LEVEL  -  VACANCY  RULE  (P- 
4-90;  FR-2784) 

Legal  Authority.  42  USC  I437g 

CFR  Citation:  24  CFR  990.102;  24  CFR 
990.109 

Legal  Deadline:  None 

AiMtract  Proposed  rule  would  provide 
incentives  to  Public  Housing  Agencies 
to  increase  occupancy  levels  by 
defining  "units  available  for 
occupancy"  more  rigorously,  by  revising 
the  way  in  which  per-unit  operating 
subsidy  eligibility  is  calculated  under 
the  Performance  Funding  System,  and 
by  increasing  the  presumed  occupancy 
level  upon  which  PFS  calculation  are 
based  from  97%  to  98%  Proposed  rule 


will  reduce  operatiif^  subsidy 
expenditures  for  vacant  units  above  the 
2  percent  vacancy  threshold  and  for 
vacant  units  in  several  newly  defined 
sub-categories  of  vacant  units.  Under 
the  proposal,  some  units  removed  from 
non-dwelling  use  in  anti-  drug  and  in 
economic  sell-sufficiency  activities  may 
continue  to  be  eligible  for  full  subsidy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Hunter,  Office 
of  Policy,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-0713 

RIN:  2577-AA84 

1399.  •  PERFORMANCE  FUNDING 
SYSTEM:  ADJUSTMENT  TO 
OPERATING  SUBSIDY  TO  REFLECT 
AIR  CONDITIONING  NEEDS  (P-9-91; 
FR-2971) 

Legal  Authority:  PL  101-625 


CFR  Citation:  24  CFR  990;  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  new 
factor  to  the  Performance  Funding 
System  of  calculating  operating  subsidy 
for  Public  Housing  and  Indian  Housing 
projects.  The  utihty  expense  level  will 
now  be  adjusted  for  Cooling  Degree 
Day  differences  from  year-to-year,  as 
well  as  Heating  Degree  differences. 

Timetable: 


Action 


Oats  FR  Cite 


NPRM  08/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  John  Comerford, 

Director,  Financial  Management  and 
Occupancy,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1872 

RIN:  2577-AA99 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offic«  Of  Public  and  Indian  Housing  (PIH) 


1400.  REPLACEMENT  HOUSING  FOR 
PUBUC  HOUSING  DEMOLITION  AND 
DISPOSITION  (P-5-88:  FR-2463)  1987 
HCDACT 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  I437p;  PL  100- 
242.  Sec  121(aHd) 

CFR  Citation:  24  CFR  970 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
procedures  for  the  approval  and 
funding  of  replacement  housing  for 
public  housing  units  that  have  been 
demolished  or  disposed  of.  In  addition, 
this  rule  would  require  that  HUD  may 
approve  an  application  for  demolition  if 
the  project  is  obsolete,  making  it 
unusable  for  housing  purposes  and  if  no 
reasonable  program  modifications  are 
feasible  to  return  the  project  to  a  useful 
life.  The  rule  would  also  require  HUD, 
in  allocating  assistance  for  public 
housing  acquisition  or  development  or 
for  Section  8  moderate  rehabihtation,  to 
give  consideration  to  housing  that 


replaces  demolished  pubHc  housing 
units  in  accordance  with  an  approved 
replacement  plan.  PHAs  would  be 
prohibited  from  taking  any  action  to 
demolish  or  dispose  of  public  housing 
projects  without  obtaining  HUD's 
approval  and  satisfying  pertinent 
statutory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


08/17/88    53  FR  30984 


05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Casimir  Bonkowski, 
Acting  Director.  Office  of  Policy, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-0713 

RIN:  2577-/VA58 


Final  Rule  Stage 


1401.  IMPLEMENTATION  OF 
PERCENTAGE  LIMIT  PROVISIONS 
UNDER  SECTION  16  OF  THE  UNITED 
HOUSING  ACT  OF  1937  (P-7-88;  FR- 
2465)  1987  HCD  ACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I437n 

CFR  Citation:  24  CFR  203;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  222;  24 
CFR  226;  24  CFR  233;  24  CFR  234;  24 
CFR  235 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
admission  procedures  which  set 
differing  percentage  limitations  on 
admission  of  lower  income  families  in 
separate  assisted  housing  programs  that 
when  aggregated  will  achieve  the 
overall  5  percent  limitation  on 
occupancy  under  public  housing  annual 
contribution  contracts  and  section  8 
housing  assistance  payments  contracts. 
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Timetablr. 


Actton 


Date 


FR  Ota 


NPRM  04/29/88    53  FR  15412 

NPRM  Comment    05/31/88    53  FR  15412 
Period  End 

Next  Action  Undetermined 

SmaH  Entttiee  Affected:  None 

Qovemment  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact  Casimir  Bonkowski, 
Acting  Director.  Office  of  Policy, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  706-0713 

RIN:  2577-AA60 

1402.  TURNKEY  III  RE:  PHA 

FINANaNQ  A  SUBORDINATION  (P^ 

90;  FR-2t19) 

Legal  Authority:  42  USC  1437  to  I437s 

CFR  Citation:  24  CFR  904 

Legal  Deadline:  None 

Abstract  This  rule  adds  a  new  subpart 
to  the  part  governing  the  Turnkey  III 
program.  The  purpose  of  the  new 
Subpart  E  is  to  permit  Public  Housing 
Agencies  (PHAs)  (1)  to  provide 
financing  to  homebuyers  to 
consummate  purchase  of  their  homes 
and  (2)  to  permit  subordination  of  the 
PHA's  Hen  on  the  home  to  facilitate 
home  improvement  loans,  when  needed. 

Tinwtabie: 

FR  Ctt* 


Action 


t)ato 


Next  Acbon  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Casimir  Bonkowski, 

Acting  Director,  Office  of  Policy, 
Department  of  Housing  and  Urban 
Development  Office  of  Pubhc  and 
Indian  Housing,  202  708-0713 

RIN:  2577-AA85 

1403.  INDtAN  HOUSING  PROGRAM- 
REVISED  PROGRAM  REGULATIONS 
(P-2-86;  FR-220S) 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  450e(b);  PL 

100-358 

CFR  Citation:  24  CFR  905 

Legal  Deadline:  None 


AtMtract  This  rule  consolidates 
relevant  provisions  of  regulations 
flowing  from  the  U.S.  Housing  Act  of 
1937,  as  amended  by  the  Indian 
Housing  Act  of  1988. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  06/29/88    53  FR  24554 

NPRM  Comment    09/27/88    53  FR  24554 

Period  End 
Interim  Final  06/18/90    56  FR  24722 

Rule 
Interim  Final  10/16/90    55  FR  31178 

Rule  Comment 

Period 
Final  Actton  09/00/91 

SnMli  Entlttee  Affected:  None 

Government  Levela  Affected:  Local 

Additional  Information:  Includes:  P-31- 
82  (RIN:  2577-AA17) 

Agency  Contact  Dominic  Nesai, 

Director.  Office  of  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1015 

RIN:  2577-AA32 

1404.  LEAD-BASED  PAINT  POISONING 
PREVENTION  ACT— STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
AMENDMENTS  OF  1988— SECTION 
1088  (P-19-88;  FR-2583) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  4821;  PL  100- 
628 

CFR  Citation:  24  CFR  941;  24  CFR  965; 
24  CFR  966;  24  CFR  968;  24  CFR  35 

Legal  Deadline:  None 

Abstract  The  rule  will  implement 
statutory  amendments  established  by 
section  1088  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L.  100- 
628).  The  amendments  make  a  number 
of  changes  to  the  Lead-Based  Paint 
Poisoning  Prevention  Act.  including  to 
what  extent  abatement  in  public 
housing  will  be  for  lead  in  paint  of  .06 
percent  by  weight  of  the  dry  paint  film 
required;  adding  dust  containing  lead  to 
the  hazard  to  be  abated;  adding  atomic 
absorption  spectroscopy  (AAS)  as  an 
acceptable  method  of  testing  for  lead- 
based  paint  and  dust  containing  lead, 
and  deleting  testing  and  abatement  of 
lead-based  pnint  during  unit  turnover. 


Tlntetatrte: 


Action 


DaM 


FR  CMS 


Intefim  Final 
Rule 


04/00/91 


Small  Enttttes  Affected:  None 

Govemntent  l.evele  Affected:  Local 
State,  Federal 

Agency  Contact  Grant  E.  MiicML 

Senior  Attorney.  Department  of 
Housing  and  Urban  Development 
Office  of  the  General  Counsel  MS  7W- 
1550 

RIN:  2577-AA78 

1405.  PUBUC  H0U8INQ 
DEVELOPMENT  •  TECHNICAL 
CHANGES  (P-2-9Q;  FR47t2) 

Legal  Authority:  42  USC1437 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract  This  rule  will  be  pobUshad  as 

a  final  rule,  without  proposed 
rulemaking,  to  make  a  variety  of 
technical  changes  in  the  existing  pubbc 
housing  development  regulation.  Aside 

from  changes  to  update  terminology 
and  cross-references,  this  rule  will 
reflect  the  statutory  limitations  on 
recapture  of  fundings  reservations,  the 
intergovernmental  review  requirements, 
and  an  express  authorization  or  PHAs 
to  submit  limited  proposals  in 
connection  with  scattered-site  housing 
The  changes  made  by  this  rule  are 
limited  to  those  which  can  be 
implemented  without  public  comment 
because  they  are  remedial  in  effect, 
noncontroversial  and  require  little  or  no 
regulator}'  elaboration. 

Timetable: 


Actton 


Dete  FR  CNe 


Final  Actton 

Final  Actior 

Eflective 


04/00/91 
06/00/91 


Small  Entitles  Affected:  .None 
Government  Levels  Affected:  Local 

Agency  Contact  ]anic8  D.  Rattiey. 

Director,  Office  of  Construction. 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Pubhc  and 
Indian  Housing,  202  706-1800 

RIN:  2577-AA82 
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HUD— PIH 


Final  Rule  Stage 


1406.  PERFORMANCE  FUNDING 
SYSTEM  REVISIONS  (87  ACT- 
ENERQY  CONSERVATION  SAVINGS, 
AUDIT  RESPONSIBILITIES  (P- 12-86; 
FR-2504) 

Significance:  Regulatory  Program 

Legal  Authority:  42USCi437g 

CFR  Citation:  24  CFR  990;  24  CFR  965 

Legal  Deadline:  None 

Abetract  This  rule  will  implement 
Section  118(a)  and  118(d)  of  the 
Housing  and  Community  E)evelopment 
Act  of  1987  and  Section  507  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  Section  118(a)  provides 
for  sharing  of  savings  between  a  PHA 
and  HUD  for  energy  conservation 
improvements,  and  for  preservation  of 
subsidy  when  several  units  are 
rehabilitated  tmd  combined  into  fewer 
units.  Section  118(d)  authorizes  HUD  to 
have  an  audit  performed  for  a  PHA  that 
has  not  done  so  itself,  at  the  PHAs 
expenses.  Section  507  makes  supportive 


services  for  frail  elderly  residents  an 
eligible  project  cost  under  the  PFS. 

Timetable: 


Action 


Date 


FR  CK* 


NPRM 
Final  Action 


12/19/89 
06/00/91 


54  FR  52000 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Casimir  Bonkowski, 

Acting  Director,  Office  of  Policy, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0713 

RIN:  2577-AA71 

1407.  •  PFS— FORMAL  REVIEW 
PROCESS  (P-11-91;  FR-3024) 

Significance:  Pvegulatory  Program 

Legal  Authority:  42  USC  l437g 

CFR  Citation:   24  CFR  990;  24  CFR  905 

Legal  Deadline;  Nor-.e 


Abstract  This  rule  will  implement 
Section  118(a)  of  the  Housing  and 
Community  Development  Act  of  1987. 
Section  118(a)  requires  HUD  to  amend 
the  Performance  Funding  System, 
among  other  things,  to  provide  for  a 
formal  review  process  for  PHAs  and 
IHAs  to  obtain  a  change  in  allowable 
expense  level  to  correct  inequities  in 
the  original  base  year  circumstances 
and  to  reflect  the  level  of  economic 
distress  of  the  locality. 

Timetable: 


Action 


Date  PR  cite 


Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Casimir  Bonkowski. 

Acting  Director,  Policy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0713 

RIN:  2577-ABOl 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1406.  RESIDENT  MANAGEMENT 
CORPORATION  HOMEOWNERSHIP 
PROGRAM  (P-5-89;  FR-2693)  REFORM 
ACT 

Significance:  Regulatory  Program 

CFR  Citation:  00  CFR  000 

Completed: 


Completed: 


Reason 


Date 


FR  Ctta 


Witfidrawn  02/15/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Casimir  Bonkowski, 
202  706-0713 

RIN:  2577-AA80 

1409.  INAPPLICABILITY  OF  PUBLIC 
HOUSING  TO  INDIAN  HOUSING  (P-9- 
90;  FR-2871) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  904;  24  CFR  912; 
24  CFR  913;  24  CFR  965;  24  CFR  968;  24 
CFR  960;  24  CFR  970;  24  CFR  990 


Reason 


Date 


FR  Cite 


01/09/91     56  FR  918 

02  08' 91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  N'one 

Government  Levels  Affected:  None 

Agency  Contact  Dominic  Nessi,  202 
708-1015 

RIN:  2577-AA38 

1410.  INCREASE  IN  SINGLE  PERSON 
OCCUPANCY  LIMITS  (P-43-84;  FR- 
2063) 

CFR  Citation:  24  CFR  812;  24  CFR  912 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  :  02/08/91 

Superseded  tsy 
the  1990  Act 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  Edward  Whipple,  202 
708-0744 

RIN:  2577-AA07 


1411.  PHA'S  ESTABLISHMENT  OF 
HOUSING  DEVELOPMENT  AND 
OTHER  NON-PROFIT  CORPORATIONS 
(P-1-90;  FR-2781) 

CFR  Citation:   24  CFR  941 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/15/91 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  Local 

Agency  Contact  Casimir  Bonkowski, 
202  708-0V13 

RIN:  2577-AA81 

1412.  PUBLIC  HOUSING 
DEVELOPMENT  -  STATUTORY  & 
DISCRETIONARY  REVISIONS  (P-3-90 
FR-2783) 

CFR  Citation:  24  CFR  941 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  :  02/14/91 

Merged  with 
RIN  2577-AA87 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Casimir  Bonkowski, 
202  706-0713 

RIN:  2577-AA83 


1413.  PHA-OWNED  AND  LEASED 
PROJECT;  MAINTENANCE  AND 
OPERATION;  TENANT  ALLOWANCE 
FOR  UTIUTIES  (P-6-66;  FR-2260) 

CFR  Citation:   24  CFR  965 

Completed: 


Reason 


Date 


FR  Ctte 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Charies  Ashmore,  202 
708-1640 

RIN:  2577-AA40 

(FR  Doc.  91-6S35  FiieC  C«4-19-?l;  8:45  am] 

BtUJNO  COOC  421<M)14t 


Withdrawn  02/08/91 

Small  Entities  Affected:  None 


Monday 
April  22,  1991 


Part  X 

Department  of  the 
interior 


Semiannuai  Regulatory  Agenda 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Ch.  I 

30  CFR  Chs.  II  and  VII 

36  CFR  Ch.  I 

43  CFR  Subtttie  A  Che.  I  and  II 

48  CFR  Ch.  14 

50  CFR  Che.  I  and  IV 

Semiannual  Agenda  of  Rulee 
Scheduled  for  Review  or  Devetopment 

agency:  Office  of  the  Secretary,  Interior. 

action:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 


summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


April  and  October  1991.  An  agenda  is 
required  by  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291. 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
IVTW.,  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Division  of  Directives 
and  Regulator>'  Management,  Office  of 
Management  Improvement,  Department 
of  the  Interior,  at  the  address  above  or 
on  (202)  208-6191. 

SUPPLEMENTARY  INFORMATION:  With  this 

pubhcation,  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued  and  currently  effective  rules 
that  are  scheduled  for  review. 


Simultaneously,  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
which  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities;  those  rules  which  will  have 
such  effects  are  specifically  identified  in 
the  agenda. 

This  agenda  also  identifies  rules 
determined  to  be  "significant"  under 
Executive  Order  12498  and  which  are 
included  in  this  Department's  1991 
regulatory  program.  A  more 
comprehensive  discussion  of  this 
program  and  the  rules  are  contained  in 
the  Regulatory  Program  of  the  United 
States  Government,  which  is  published 
by  the  Office  of  Management  and 
Budget. 

Dated:  March  14. 1991. 
lohn  E.  Schrote, 

Acting  Assistant  Secretary  of  the  Interior, 


Assistant  Secretary  for  Policy,  Management  and  Budget— Prenjie  Stage 

Se- 
quence 
Number 

Trtle 

Regulation 
Identifier 
Number 

1414 

Natural  Resource  Damage  Assesements _ „ „ „ 

1090-AA2g 

Assistant  Seaetary  for  Policy,  Management  and  Budget— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1415 
1416 
1417 
1418 
1419 
1420 


Department  of  the  Interior  Acquisrtion  Regulation „ „ 

Natural  Resource  Damage  Assessments „ 

Natural  Resource  Damage  Assessments „ „ 

Natural  Resource  Damage  Assessments „ 

Department  of  the  Interior,  Nonprocurement  Debarment  and  Suspension  Regulation 

Departnent  of  Vne  Interior  Acquisrtion  Regulation;  Patent  Rights  under  Government  Contracts  and  Subcontracts  for 
Experimerrtai,  Developmental  or  Research  Work _ 


1090-AA14 
1090-AA21 
1090-AA22 
1090-AA23 
1090-AA24 

1090-AA27 


Assistant  Secretary  for  Policy,  Management  arxJ  Budget— Final  Rule  Stage 


Se- 
quence 
Number 


1421 
1422 


Title 


Department  of  ttie  Interior,  New  Restrictons  on  Lot)bying  ...„ „ 

Administrative  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs . 


Regulation 
Identifier 
Number 


1090-AA26 
1090-AA30 
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DOI 

Office  Of  the  Solicitor— Proposed  Rule  Stage 

Se- 

cuertce 
Number 

Title 

Regulation 
IdenMer 
Number 

1423 

Trans-AJaska  Pipeline  Liability  Fund ~ ~ .-.- 

1092-AAOe 

Office  for  Equal  Opportunity— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
IdenUtar 
Number 

1424 

Nondiscriminatton  on  the  Basis  of  Sex  in  Educatkjn  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance ~ - — 

1091-AA02 

- 

Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifief 
Uumber 

1425 
1426 

1A97 

Rules  Applk»ble  in  Indian  Affairs  Hearings  and  Appeals - - 

Special  Rules  Applicable  to  Surface  Ckwl  Mining  Hearings  and  Appeals 

^nooiai  Riilaa  Anr>iir»ble  tfl  Surface  Coal  Minina  Hearinos  and  Aooeals 

1094-AA38 
1094-AA42 
1094-AA43 

Se- 
quence 
Number 


1428 
1429 


Office  of  Hearings  and  Appeals— Final  Rule  Stage 


Title 


Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals J    1094-AA39 

White  Earth  Reservation  Land  Settlement  Act  of  1985;  Authority  of  Administrative  Judges;  Determinations  of  the  j 
Heirs  of  Persons  Who  Died  Entitled  to  Compensation I    1094-AA40 


Regulation 
Identifier 
Number 


Se- 
quence 
Number 


1430 
1431 


Office  of  Hearings  and  Appeals — Completed  Actions 


Title 


Special  Rules  AppficaWe  to  Surface  Coal  Mining  Hearings  and  Appeals. 
Rules  Applkat)le  in  Indian  Affairs  Hearings  and  Appeals 


Regulation 
Identifief 
Numt)er 


1094-AA37 
1094-AA41 


Se- 
quence 
NitfDber 


1432 
1433 


United  States  Fish  and  Wildlife  Service— Prerule  Stage 


Title 


Regulation 
Identifief 
Number 


Captive  Bred  Wikllife 101&-AB10 

Importation,  Exportatkxi,  and  Transportation  of  Wikllife  ..„ j    1018-AB49 


17«6 
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DOI 

United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage 


Se- 

Quenc8 
Number 


1434 
1435 
1436 
1437 
1438 
1439 
1440 
1441 
1442 
1443 
1444 
1445 
1446 
1447 
1448 
1449 
1450 
1451 
1452 


Tide 


Migratory  Bird  Hunting . 
Public  Entry  and  Use.. 


Refuge-Specific  Sport  Fishing  Regulations ..„. „ 

Refuge-Specific  Hunting  Regulations 

Subs«ster)ce  Take  of  Migratory  Birds  in  Alasl^a 

Implementation  of  Kiamatti  River  Baan  Fisfiery  Resources  Restoration  Act 

Injurious  Wildlife;  Importation  of  Live  or  Dead  Fish,  Wollusl<s,  and  Crustaceans,  or  Their  Eggs 

Humane  Transport  of  Wild  Mammals  and  Birds  Amendments 

National  Wildlife  Refuges:  Adding  to  Areas  Open  to  Hunting  and  Fishing 

Highly  Traded  Appendix  II  Species 

Ameridments  to  the  Marine  Mammal  Protection  Act 

Federal  Migratory  Bird  Hunting  and  Conservation  Stamp  Licensing  Procedures  and  Guidelines 

Catjin  Management  Regulatwns  on  Natxxial  Wifdirfe  Refuges  in  Alaska 

Endangered  and  Threatened  Wildlife  and  Plants:  Definition  of  Vertebrate  Populations 

Marine  Mammals:  Incidental  Take  Dunng  Spe5f>ed  Activities 

Convention  on  Intematkjnal  Trade  in  Endangered  Species  of  Wild  Fauna  and  Flora  (CITES) 

Confenrir^g  Designated  Port  Status  on  Baltimore,  MD 

Refuge-Specific  Hunting  Regulations:  Use  of  Nontoxic  Steel  Shot 

Migratory  Bird  Hunting:  Regulations  Proposals  for  Certain  Federal  Indian  Reservations  and  Ceded  Lands. 


Regulatkjn 
Identifier 
Number 


1018 
1018 
1018- 
1018- 
1018- 
1018- 
1018- 
1018 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1016- 
1018- 


•AA24 
AA36 
■AA50 
•AA71 
AB03 
AB11 
AB13 
AB22 
AB25 
AB30 
AB34 
AB40 
AB46 
AB47 
AB48 
AB50 
AB55 
AB57 
AB60 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage 


Se- 
quence 
Number 


1453 
1454 
1455 
1456 
1457 
1458 
1459 
1480 
1461 
1462 
1463 
1464 
1465 
1466 
1467 
1468 
1469 
1470 
1471 
1472 
1473 
1474 
1475 
1476 
1477 
1478 


TWc 


Marine  Mammals:  Native  Exemptions 

Endangered  and  Threatened  Wildlife  and  Plants ....... .....«..„ „ 

Subsistence  Take  of  Migratory  Birds „ „ , 

Nontoxic  Shot  Regulations  for  Hunting  Migratcy  Birds 

Endangered  and  Threatened  Wildlife  and  Plants  

Marine  Mammals;  IrxikJental  Taking  by  Commeraal  Fishing  Operations _ 

Endangered  arxJ  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants 

Proposed  Determination  of  Experimental  Population  Status  for  an  Introduced  Population  of  Colorado  Squawfish . 

Endangered  arxl  Threatened  WlWIrfe  and  Plants 

Administrative  Requirements,  Federal  Aid  m  Fish  and  Federal  Aid  in  Wildlife  Restoration  Acts 

Endangered  and  Threatened  Wikjiife  and  Plants,  Special  Rules  for  Mammals 

Endangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants,  Designated  Ports  for  Plants 

Endangered  and  Threatened  Wildlife  and  Plants:  Revision  of  Special  Regulations  for  the  Grizzly  Bear 

Endangered  and  Threatened  Wildlife  and  Plants 


Endangered  arxJ  Threatened  WikJilfe  arxl  Plants . 
Endangered  and  Threatened  WiWIife  and  Plants . 
Endangered  and  Threatened  Wildlife  and  Plants,  Special  Rule  Allowing  Regulated  Taking  of  the  Utah  Prairie  Dog- 
Endangered  and  Threatened  WiWIife  and  Plants 

Migratory  Bird  Permits;  Determination  that  Kansas  Meet  Federal  Falconr/  Standards 

Patuxent  Wildlife  Research  Center  Sport  Fishing 

Endangered  and  Threatened  Wildlife  and  Plants ......^ 

Migratory  Bird  Hunting  and  Conservation  Stamp  (Duck  Stamp)  Contest „ 

Endangered  and  Threater>ed  WiWIife  and  Plants „ 

Importation  or  Shipment  of  Injurious  Wildlife;  Zebra  Mussel 


Regulation 
Identifier 
Number 


1018-AA20 
1018-AA85 
1018-AA92 
1018-AA93 
1018-AA95 
1018-AA96 
1018-AA98 
1018-AB02 
1018-AB09 
1018-AB14 
1018-AB15 
1018-AB19 
1018-AB23 
1018-AB28 
1018-AB29 
1018-AB31 
1018-AB36 
1018-AB38 
1018-AB39 
1018-AB42 
1018-AB45 
1018-AB51 
1018-AB52 
1018-AB54 
1018-AB56 
1018-AB58 
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DOI 

United  States  Fish  and  Wildlife  Service— Completed  Actions 

Se- 
quence 
Number 

Tide 

Hegutation 
■oeminer 

Number 

1479 
1480 

1481 


Endangered  and  Threatened  WiWWe  and  Plants 

EfKlangered  and  Tlveatened  Wildlife  arxl  Plants;  SteUar  See  Lion  and  Sacramento  River  Winter-Run  Chinook 
Salmon 


Law  Enforcement  Addresses  of  Distnct  Otfices.. 


1018-AB18 


1018- AB41 
1018-AB53 


National  Park  Service— Prerule  Stage 


Se- 

ouence 
Number 


TMe 


Regulation 
Mentifter 

Number 


1482 
1483 
1484 
1485 


AposUe  Islands  National  Lalceshore:  Srtowmobiling 

Yellowstone  National  Parte  Commercial  Traffic  on  U.S.  Highway  191  Within  YelkTwstone  National  Park 

National  Capital  Region  Parks „ 

Solid  Waste  Disposal  Sites  in  Units  of  the  National  Park  System 


1024.AS80 
1024-AB82 
1024-AB91 
1024-AB95 


National  Park  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


TWe 


Regulation 
Identifier 

Numt)er 


1486 
1487 
1488 
1489 
1490 
1491 
1492 
1493 
1484 
1495 
1496 


Archeologreal  and  Historic  Preservation  Act;  Department  of  the  interior  Regulations . 

Cape  Lookout  Natkxial  Seashore:  Off-Road  Vehides...- _ 

Minerals  Management  -  Nonfederal  Oil  and  Gas 

Cape  Hatteras  National  Seashore:  Off-Road  Vahicie  Regulations 

Recreation  Fees 

Voyageurs  National  Paric  Designation  of  Aircraft  Landing  Areas 

National  Register  of  Historic  Places  » 


National  Capital  Regk>n  Parks:  Special  Event  Rules 

National  Park  Service  Symbols:  United  States  Park  Polioe  Insignia.. 

National  Natural  Landmarks  Program 

Corwesskxi  Conti-acts  and  Permits -» , 


1024-AA49 
1024-AA89 
1024-AB39 
1024-AB54 
1024-AB87 
1024-AB88 
1024-AB89 
1024-AB92 
1024-AB94 
1024-AB96 
1024-AB98 


National  Park  Service— Final  Rule  Stage 


Se- 
quence 
Number 


TWa 


Regulation 
Identifier 
Number 


1497 
1498 
1499 
1500 
1501 
1502 
1503 
1504 
1505 
1506 
1507 
1508 
1509 
1510 
1511 
1512 
1513 
1514 
1515 


Big  Cypress  Natiortal  Preserve:  Indian  Use  and  Occupancy 

National  Register  of  Historic  Places 

Determination  of  Eligibility  for  Inclusion  in  the  National  Register  of  Historic  Places .... 

Protection  of  Archaeok)gical  Resources;  Unifonm  Regulations 

NPS  Units  in  Alaska:  Closure  Regulations 

Fire  Island  National  Seashore:  Zoning 

Fort  Jefferson  NM:  Fishing;  Boundary  Adjustments 

Everglades  NP:  Mining ~.. 

Curation  of  Federally  Owned  and  Administered  Archeok>gical  Collections 

Jean  Lafitte  NHP:  Crawfishing  Regulations 

Cuyahoga  Valley  NRA:  Off-Road  Vehicles  and  SnowmobiJes 

Canyon  DeChelly  National  Monument 

Whiskeytown  National  Recreation  Area  Fishing  Regulations 

Bighom  Canyon  National  Recreatfcw  Area  -  Fishing  Regulations 

Management  of  Mineral  Development  Associated  With  Mining  Claims 

Sequoia  and  Kings  Canyon  National  Parlis:  Fishing  Regulations 

Alaska  Region:  Same-Day-Airbome  Hunting  Regulations 

Ozark  rational  Scenic  Riverways:  Power  Boat  Operation — 

National  Capital  Regksn  Parks:  Prohibition  of  Storage  of  Property  in  Lafayette  Parlt.. 


1024-AA07 
1024-AA44 
1024-AA46 
1024-AA51 
1024-AA71 
1024-AA80 
1024.AA96 
1024-AB10 
1024-AB13 
1024-AB33 
1024-AB44 
1024-AB47 
1024-AB61 
1024-AB63 
1024-AB74 
1024-AB76 
1024-AB81 
1024-AB85 
1024-AB93 
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National  Park  Service— Final  Rule  Stage — Continued 


Se- 

quenc« 
Number 

Titte 

Regulation 
Identifier 
Number 

t516 

Alaska  Mineral  Resource  Assessment  Program 

1024-AB97 

Se- 
quence 
Number 


National  Park  Service— Completed  Actions 


TMe 


Regulation 
Identifier 
Number 


1517 
1518 
1519 
1520 
1521 


Se- 
quence 
Number 


1523 
1524 
1525 
1526 
1527 
1528 
1529 
1530 
1531 
1532 
1533 
1534 
1535 
1536 

1537 
1538 
1539 
1540 
1541 
1542 
1543 

1544 
1545 
1546 
1547 
1546 

1549 
1550 


(Mammoth  Cave  NP:  Fishing „ 

Appalachian  National  Scenic  Trail , 

Minerais  Management:  Nonfederal  Minerals  Ot^er  Than  Oil  and  Gas 

Voyageurs  National  Park;  Snowmobiling 

Land  and  Water  Conservation  Fund  Program  of  Assistance  to  States,  Post-Completion  Compliance.. 


1024-AA94 
1024-AB07 
1024-AB75 
1024-AB86 
1024-AB90 


Bureau  of  Indian  Affairs— Prerule  Stage 


Se- 
quence 
Number 

TWe 

Regulation 
Identifier 
Number 

1522 

General  Forest  Regulations 

1 07G-AC44 

Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


TWe 


Regulation 
Identifier 
Number 


Law  and  Order  on  Indian  Reservations 

Administration  of  the  Higher  Education  Program 

Grants  to  Tribally  Controlled  Community  Colleges  and  Navajo  Community  College 

Administration  of  the  Indian  Adult  Education  Programs „ 

Leasing  and  Permitting 

Contracts  for  Prospecting  and  Mining  on  Indian  Mineral  Lands „ _ „ 

Leasing  of  Allotted  Lands  for  Mining 

Land  Acquisitions  for  Tribes  and  Individual  Indians „ 

0(1  and  Gas  and  Geothermal  Solid  Mineral  Agreements 

Roads  of  the  Bureau  of  Indian  Affairs 

Leasing  of  Restncted  Lands  of  Members  of  Five  Civilized  Tribes,  Oklahoma,  for  Mining 

Finar>cial  Assistance  and  Social  Services  Program 

Certificates  of  Degree  of  Indian  Blood 

Revised  Procedures  for  Implementation  of  the  Indian  Self  Determination  and  Education  Assistance  Act  Amendments 
of  1988 


Minimum  Standards  for  and  Application  and  Approval  Procedures  for  BIA  Early  Childhood  Development  Programs 

Bond  Guaranty 

Supplemental  Surety  Bond  Guaranty 

Leasing  of  Osage  Reservation  Lands  for  Mining  for  Minerals  Other  Than  Oil  and  Gas 

Lead  arxj  Zinc  Mining  Operations,  Quapaw  Agency „ 

Safety  and  Health  Inspection  Program , ]."]] 

Minimum  Academic  Standards  for  the  Basic  Educatton  of  Indian  Children  and  National  Criteria  for  Dorrriitory 
Situations 


Tribal  Reorganization  Under  a  Federal  Statute 

Petitkx«ng  and  Other  Procedures  for  Tribes  Reorganized  Under  Federal  Statute  and  Other  Organized  Tribes 

Leasing  of  Certain  Lands  on  the  Wind  River  Indian  Reservation,  Wyoming,  for  Oil  and  Gas  Mining „.. 

Loar»  to  Indians  From  Revolving  Loan  Fund 

Deposit  and  Experxjiture  of  Individual  Funds  of  Members  of  the  Osage  Tribe  of  Indians  Who  Do  not 

Certificates  of  Competency 

Procedures  for  Establishing  that  an  Amencan  Group  Exists  as  an  Indian  Tribe „ 

Preparation  of  a  Roll  of  Independent  Seminole  Indians  of  Fkxida 


Have 


1076-AA01 
1076-AA10 
1076-AA11 
1076-AA15 
1076-AA29 
1076-AA38 
1076-AA39 
1076-AA81 
1076-AA82 
1076-AB05 
1076-AB41 
1076-AC13 
1076-AC19 

1076-AC20 
1076-AC25 
1076-AC26 
1076-AC27 
1076-AC28 
1076-AC30 
1076-AC31 

1076-AC32 
1076-AC34 
1076-AC35 
1076-AC36 
1076-AC38 

1076-AC45 
1075-AC46 
1076-AC46 
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Se- 
quence 
Number 


1551 
1552 
1553 
1554 
1555 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage — Continued 


Title 


Regulation 
Identifier 
Numtjer 


New  School  Construction  Projects 

Off  Reservation  Land  Acquisitions  for  Indian  Tritjes 
Operation  arxi  Maintenance  of  Irrigaton  Projects.... 

Operation  of  Alaska  Resupply  Program 

Indian  ChikJ  Welfare  Act 


1076-AC49 
1076-AC51 
1076-AC53 
1076-AC54 
1076-AC55 


Bureau  of  Indian  Affairs— Final  Rule  Stage 


Se- 
quence 
Number 


1556 
1557 
1558 
1559 
1560 
1561 
1562 
1563 


Title 


Wind  River  Reservation  Game  Code 

Housing  Improvement  Program 

Protection  of  Archaeological  Resources 

Indian  Electric  Power  Utilities 

Charges  for  Goods  and  Services  Provided  to  Non-Federal  Users 

Indian  School  Equalization  Program 

Indian  Business  Development  Program 

Buy  Indian  Act  Procedures  for  Contracting 


Regulation 

Identifier 
Number 


1076-AB43 
1076-AC22 
1076-AC23 
1076-AC24 
1076-AC29 
1076-AC33 
1076-AC42 
1076-AC50 


Bureau  of  Indian  Affairs— Completed  Actions 


Se- 
qucrwe 
Number 


Title 


Regulation 
Identifier 
Number 


1564 
1565 
1566 
1567 
1568 
1569 
1570 
1571 
1572 
1573 
1574 


Navajo  Grazing  Regulations.. 

Indian  Business  Development  Program., 


1076-AA33 

1076-AA55 


Attorney  Fee  Contracts  With  Indian  Tribes;  Payment  of  Tribal  Attorney  Fees  With  Federally  Appropriated  Funds 1  1076-AB87 

IndivkJual  Indian  Money  Accounts '  1076-AB91 

The  Indian  Police 1076-AB98 

Financial  Assistance  and  Social  Services  Program 1076-AB99 

Preparation  of  a  Roll  of  the  Coquille  Indian  Tribe 1076-AC21 

Loan  Guaranty,  Insurance  and  Interest  Subsidy 1076-AC39 

Annuity  and  Otfier  Per  Capita  Payments 1076-AC40 

Law  and  Order  on  Indian  Reservations _ 1076-AC43 

Loan  Guaranty,  Insurance,  and  Interest  Subsidy;  Loans  to  Indians  from  Revolving  Loan  Fund 1076-AC52 


Minerals  Management  Service— Proposed  Rule  Stage 


1575 
1576 
1577 
1578 
1579 
1580 
1581 
1582 

1583 
1584 
1585 
1586 


Amendment  of  Valuation  Benchmarks  in  Gas  Regulations J  1010-AB29 

Allowance  for  Extraordinary  Costs  and  ThreshoWs  for  Transportatkxi  and  Processing  Allowances 1010-AB43 

Audit  Procedures  and  Payor  Requirements  and  Responsibilities  During  Audits . .„..  1010-AB44 

Responsibilities  of  Lessees,  Payors  and  Assignees 1010-AB45 

Amendment  to  Rules  Governing  Installation  of  Shutdown  Valves  on  Pipelines :. 1010-AB52 

Amendments  to  30  CFR  Part  251 „ 1010-AB56 

Valuation  of  Gas  Production  Under  Unitization  or  Communitizatton  Agreements „ „ i  oi  0-AB57 

Offsetting  Royalty  Underpayments  and  Overpayments  Between  Different  Federal  or  Indian  Leases  (Cross-Lease 

Netting) 1010-AB58 

Production  Accounting „ ,„ J  101O-AB6I 

Requirements  for  Cranes  Installed  on  Fixed  Platfomw  in  the  Outer  Continental  Shelf 101 0-AB62 

Archaeok>gk»l  Surveys _ „ „ „ 1010-AB63 

Bid  Acceptance ]  ioiO-AB64 
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Minerals  Management  Service — Proposed  Rule  Stage— Continued 

Se- 

NumiMr 

Title 

Regutalton 
Identlfwr 
Number 

1^7 

Offshore  Pioeline  Insoection  and  Burial ..._...„ „ „ ~ 

1010-AB65 

Minerals  Management  Service — Final  Rule  Stage 


1588 
1589 
1590 
1591 
1592 

1593 
1594 

1596 
1596 
1597 

1599 


Revision  of  Regulation  Governing  Effectiveness  of  Decisions  and  Orders  Pending  Appeal 

RevisKjn  of  Royalty  Valuation  Regulations  Governing  Gas  Sales  Under  Percentage-of-Proceeds  Contracts 

Geothermal  Resources  Used  to  Generate  Electncity,  Product  Valuation  for  Royalty  Purposes 

Oil  and  Q«s  and  Sutpfiur  Operations  m  ttie  Outer  Continental  Shelf,  Subpart  P,  Sulphur  Operations 

Clarification  of  Data  for  Release  to  the  Public  of  Certain  Data  and  Information  Submitted  in  Association  With  Drilling 

and  Production  Operations 

Assessment  for  Failure  to  Submit  Payment  of  Same  Amount  With  Report  or  Bill  a  to  Provide  Adequate  Infornnation.... 
Amendment  to  the  Regulations  Concerning  ttie  Requirement  for  Submission  of  a  Corporate  Surety  Bond  to 

Indemnify  the  U.S.  From  Default  by  a  Lessee  on  the  Conditions  and  Terms  of  an  OCS  L.ease 

Regufations  Governing  Recoupment  of  Overpayments  on  Indian  Leases 

Extension  of  Time  Period  for  Maintaining  Records  on  Outer  Continental  Shelf  Net  Profit  Share  Oil  and  Gas  Leases 

Amendments  to  30  CFR  250.67  -  Hydrogen  Sulfide    

OM  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf.  Reports  and  Investigations  of  Apparent 

VIOIauOnS • 

Civil  Penalty  Assessment , 


1010-AB13 
10tO-AB17 
1010-AB22 
1010-AB23 

1010-AB34 
1010-AB35 

1010-AB38 
1010-AB40 
1010- AB46 
1010-AB50 

1010-AB53 
1010-AB60 


Minerals  Management  Service— Completed  Actions 


1600 
1801 
ISK 
1603 
1604 
1605 
1606 
1607 
1608 

1609 
1610 
1611 
1612 


Aar  Quality  -  Offshore  Califomm 

Recoupment*  and  Refunds  of  Exoeea  Paymerrts  Under  Federal  Offshore  Mineral  Leases „ 

Oil  and  Gas  and  Sulphur  Operations  m  the  Outer  Contir>ental  Shelf  (OCS),  Subpart  0,  Training 

Limitation  of  the  Director's  Auttiority  lor  D«8cretior\ary  Release  of  Postleese  Prdprietary  Data  and  Information 

RemovaJ  of  Federal  Funding  Limitation  from  State  and  indmn  Cooperatnre  Agreemerrts 

Serving  of  Official  Correspondence  Issued  by  the  Royalty  Management  Program 

Amendraente  to  Clarify  30  CFR  Part  250 „ 

Oil  and  Gas  arvj  Sulphur  Operations  m  tfie  Outer  Conbnental  Shelf.  Rules  of  Particutar  Appftcation 

Oil  and  Gas  and  Sulphur  Operrtons  on  tfw  Outer  Continental  Sfielf;  Amendment  to  S()ectfy  Documentation 

Requirements  for  Blowout  Preventer  Tests 

Oil,  Gas  and  Sulfur  Operations  in  ttie  Outer  Continental  Shelf:  Updating  Documents  Incorporated  by  Reference 

Oil  arxj  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf,  Health  and  Safety  Training  Requirements 

Amendment  to  30  CFR  Sutiparl  J  (Sections  250.150  -  250  1 65)— Pipelines  and  Pipeline  Rights-of-Way 

Vatuahon  of  Oil  and  Gas  on  Slidtng  and  Stop-Scale  Leases  (Public  Lands  Only) 


1010- AA61 
1010-AB11 
1010-AB21 
1010-AB30 
1010-AB36 
1010-AB37 
1010-AB41 
1010-AB48 

1010-AB49 
1010-AB51 
1010-AB54 
1010-AB55 
1010-AB59 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


1613 
1614 
1615 
1616 
1617 
1618 
1610 


Surface  Coal  Mining  and  Reclamation  Operations;  Two  Acre  Exemption  Repeal _ „ 

Federal  Regulatory  Programs;  Permit  Application  Fees „ _ _ 

IndMidual  Civil  Penalties _ _ „ 

Requirements  for  C}oal  Exploration — „ „„ 

Cessation  of  Operations:  Temporary  Cessation „ „ 

Standards  for  Review  of  Ownership,  Ckjntrol,  and  Violation  Information „ 

Permanent  Regulatory  Program:  Procedures  and  Cntena  for  Approval  or  Disapproval  of  State  Program  Submissions; 
State  Program  Amendments _. _ 


1029-AB16 
1029-AB29 
1029-AB31 
1029-AB32 
1029-AB33 
1029-AB34 

1029-AB38 


t 
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DOI 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


TWe 


Regulation 
Identifier 
Numtser 


1620 
1621 
1622 
1623 
1624 
1625 
1626 
1627 
1628 
1629 
1630 


Permanent  Regulatory  Program;  Performance  Standards;  Permanent  and  Temporary  Impoundments 

Service  of  Documents 

Definition  and  Criteria  for  Valid  Existing  Rights 

Applicability  of  the  Prohibitions  of  the  Surface  Mining  Act  to  the  Surface  Impacts  of  Underground  Coal  Mining 

Subsidence  Control  in  Federal  Program  States „ ... 

Previously  Mined  Areas  and  Coal  Preparation  Plants  -  Remand 

Obligation  to  Repair  Subsidence-Caused  Material  Damage  to  Structures  and  Facilities ...... 

Wetlands  Rule 

[Definition  of  Coal 

Abandoned  Mine  Land  Reclamation  Fund  Reautfiorization „.... 

Wire  Transfer  of  Fees 


1029-AB40 
1029-AB41 
1029-AB42 
1029-AB43 
1029-AB44 
1029-AB45 
1029-AB46 
1029-AB47 
1029-AB48 
1029-AB49 
1029-AB50 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 


Se- 
quence 
Number 


Titie 


Regulation 
Identifier 
Numtier 


1631 
1632 
1633 
1634 
1635 
1636 


Reclamation  Technology  Rule 

Permanent  Program  Performance  Standards;  Highwall  Policy ., 

Assessment  (Conference  Scheduling 

Interim  Program  Revisions 

BorxJ  Release  Certification 

Permanent  Regulatory  Program:  Best  Technology  Currently  Availat>le 


1029-AA57 
1029-ABlO 
1029-AB22 
1029-AB24 
1029-AB30 
1029-AB36 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 


Se- 
quence 
Number 


1637 
1638 


TWe 


Permanent  Regulatory  Program:  Multiple  Seam  Mining  Mountamtop  Removal 

Permanent  Regulatory  Program:  Technical  Standards  for  Backfilling  ar>d  Grading... 


Regulation 
Identifier 
Numt>er 


1029-AB35 
1029-AB37 


Bureau  of  Reclamation — Proposed  Rule  Stage 


Bureau  of  Reclamation— Final  Rule  Stage 


Se- 
quence 
Number 

TWt 

Regulation 
Identifier 
Numtjer 

1640 

Acreaoe  Limitation  Rules 

1006- AA21 
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S*- 

Numtar 


t«42 

t«44 


S»- 

otMncs 
Number 


1645 
1646 
1647 
1648 
1649 
1650 
1651 
1652 
1653 
1654 
1655 
1666 
1857 
1658 
1659 
1660 
1661 
1662 
1663 
1664 
1665 
1666 
1667 
1668 
1669 
1670 
1671 
1672 
1673 
1674 

t675 
1676 
1677 
1678 
1679 
1680 
1681 
1662 
1683 
1684 
1685 
1686 


Bureau  o4  Land  Management— Preaile  Stage 


Title 


Bureau  of  Land  Management— Proposed  Rule  Stage 


Title 


-+- 


Regulation 
Identifier 
Number 


One^KXie  Oil  »n6  Gae  OperaHore;  Special  Provistons  -  Onshore  Oil  and  Gas  Order  No.  3  -  Site  Security 

Onahore  Oil  and  Gaa  Operatlona 

Oil  and  Gaa  Laaeing:  Surface  Uae  HigMs 

Protaolioo,  Management  and  Control  of  WHd  Free-ftoamtng  Horses  and  Burros 


1004-AB24 
1004-AB71 
1004-AB85 
1004-AB87 


Paleontology  ....„ _„ „ „ 

Recreation:  General „ „ 

Unauttiorized  Use  of  Public  Lands » 

Cultural  Resource  Management .„ 

Recreation  and  Public  Purposes;  Solid  Waste  Disposal .'. , 

Exploration  Activity;  Oil  and  Gas  Leasing;  Geothermal  Resource  Leasing-General „ 

Rights-of-Way  Under  the  Mineral  Leasing  Act _ „ 

Rights-of-Way,  Pnnciples  and  Procedures „ 

Mining  Claims  under  the  General  Mining  Laws;  Surface  Management „ _ , 

Indian  Altotn'>ents „„ „ _., 

Geothermal  Resource  Operations „ „ _ 

Mir>eral6  (^4onmlnera^  Entries  on  Mineral  Lands) „ _ „ 

Onshore  Oil  and  Gas  Operations;  Special  Provisions,  Onshore  Oil  and  Gas  Order  No.  6  -  Measurement  of  Gas 

Exchanges  -  Ger>eral  Procedures 

Sales  of  Forest  Products;  General  -  Preparation  for  Sale 

Mining  Claims  Urxler  the  General  Mining  Laws _ _ 

Onshore  Oil  and  Gas  Order  No.  8  -  Well  Workovers,  Completions.  Abandonments , 

Coal  Management — General 

Onshore  Oil  and  Gas  Order  No.  9  -  Waste  Prevention  and  Barieficial  Use  of  Oil  and  Gas 

Mining  in  Military  Withdrawals 

Special  Laws  and  Rules;  Restatement  of  Procedures  for  ttie  Segregation  arxl  Opening  of  Put)lic  Lands;  Amendment . 

Public  Availability  of  Minerals  Resources  Information  _ 

Classifications « .... — —.„_„„_„ ....„.„.._„._......._. 

Vltage  Selections ~ 

Cave  Managemerrt 

Law  Enforcement— Criminal 

Law  Enforcement — Criminal _ „ 

Management  of  Designated  Wildemess  Area ... ... _. _«.. _ _ 

Availability  of  Public  Records 

Onshore  Oil  and  Gas  Operations;  Special  Provisions;  Onshore  Oil  and  Gas  Order  No  1 


Regulation 
Identifier 
Numt>er 


Onsfioro  Federal  and  Indian  Oil  and  Gas  Leases 

Onshore  OH  and  Gas  Unit  Agreements — Unproven  Areas , 

Drainage,  Operations,  and  Leasing  Obligations , 

Mineral  Materials  Disposal 

Sales  -  Federal  Land  Policy  and  Management  Act 

Onshore  Oil  and  Gas  Operations:  Onshore  Oil  and  Gas  Order  No.  4  -  Measurement  of  Oil., 

Onshore  Oil  and  Gas  Geophysical  Exploratron 

Award  of  Contract 

Protection,  Management,  and  Control  of  Wild  Free-Roaming  Horses  and  Burros 

Conveyance  of  Federally-Owned  Mineral  Interests _ „ 

Public  Law  167;  Act  of  July  23.  1955 , 

Grazing  Administration  Exclusive  of  Alasl^a,  Unauthorized  Grazing  Use 

Lrtilization  of  Geothermal  Resources 


Approval  of  Operations  on 


1004-AA27 
1004-AA35 
1004-AA38 
1004-AA69 
1004-AA73 
1004-AA97 
1004-AA98 
1004-ABOO 
1004-AB04 
1004-AB10 
1004-AB18 
1004-AB20 
1004-AB22 
1004-AB28 
1004-AB34 
1004-AB36 
1004-AB37 
1004-AB44 
1004-AB47 
1004-AB52 
1004-AB54 
1004-AB55 
1004-AB57 
1004-AB58 
1004-AB59 
1004-AB67 
1004-AB68 
1004-AB69 
1004-AB70 

1004-AB72 
1004-AB73 
1004-AB74 
1004-AB76 
1004-AB77 
1004-AB80 
1004-AB82 
1004-AB83 
1004-AB84 
1004-ABB6 
1004-AB8e 
1004-AB89 
1004-AB90 


Bureau  of  Land  Management— Fuial  Rule  Stage 


Se- 
quence 
Number 


1687 
1688 
1689 
1680 
1691 
1692 


TiHe 


Regutrtioo 
Idui  itiftw 
Number 


OnshofB  Oif  and  Gas  Order  Na  7  -  Disposal  of  Produced  Water 

Onshore  OB  and  Gas  Ortier  No.  2  •  Drillino  OperaBons !...".". "ZZ'ZZ'ZZ'Z  ' 

MWng  Ciaime  Under  the  General  Mining  Law— feature  and  Classes  of  Mining  Claims  Assessment  Work 

team,  Permits  and  CaeomenO„ „ 

Contract  Extansion  (Dniber  Sales)  „ 'Z\"~ 

Protection.  Management  and  Control  of  WHd  Free-Roaming  Horses  and  ftjrros 


1 


1004-AA66 
1004-AB21 
1004-AB43 
1004VkB51 
1004-ABS6 
1004-AB81 


Bureau  of  Land  Management— Completed  Actions 


1693 
1694 
1695 

1696 
1697 
1698 
1699 
1700 
1701 


Onshore  Oil  and  Gas  Order  Na  6  -  Hydrogen  Sulfide  Operatione. 

Cadastral  Survey 

Onshore  Oil  and  Gas  Operations  -  Cooperative  AgreenDents,  Delegations  of  AutfJority  and  Contracts  for  Oil  arid  Gas 

Inspection  and  Entorcement 

Conduct  of  Sales  (Timber) „ 

Law  Entorcement— Criminaf  (Forest  Products) 

Oil  and  Gas  Leasing. 

Conveyance  of  Reserved  Mineral  Interests 

Onshore  Oil  and  Gas  Unit  Agreements:  Unproven  Arees 

Contract  Modification— Extension— Assignment 


-I 


1004-AA67 
1004^^807 

1004-AB32 
10C4-AB35 
1004-AB48 
1004-AB65 
1004-AB75 
1004-AB78 
1004-AB79 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Prerute  Stage 


1414.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9651(C) 

CFR  Citation:  43  CFR  ii 

Legal  Deadline:  None 

Abstract  The  Department  is  currently 
revising  its  CERCiA  type  B  procedures 
based  on  a  court  ruling.  Section 
301(cH3)  of  CERCIA  requires  that  the 
regulations  be  reviewed  and  revised,  as 
appropriate,  on  a  biennial  basis.  The 
Department  will  begin  a  review  of  the 
type  B  rule  once  it  is  revised.  Tlie 
Department  will  ask  trustees,  other 
interested  parties,  and  members  of  the 


public  to  draw  upon  their  experience 
with  the  type  B  procedures  and  the 
general  assessment  process  to  advise 
the  Department  of  areas  where 
revisions  to  the  process  and  the  type  B 
procedures  may  be  desired.  If  these 
comments  and  suggestions  show  areas 
where  revisions  to  the  general  process 
or  to  the  type  B  procedures  are  needed, 
a  notice  of  proposed  rulemaking  will  be 
issued  to  revise  the  rule. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jonathan  P.  Deason. 

Director,  OfBce  of  Environmental 
Affairs,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street, 
NW.,  Room  2340.  Washington.  DC 
20240.  202  206-3881 

PIN:  1090-AA29 


Action 


Date 


FR  Cite 


ANPRM 

04/00/91 

ANPRM 

05/00/91 

Comment 

Period  End 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secf  tary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1415.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  AuttKKtty:  5USC301.  5USC 
486(c) 

CFR  Citation:  48  CFR  1400 

Legal  Deadline:  None 

Abstract  This  rule  makes 
miscellaneous  revisions  to  the 
Department  of  the  Interior  Acquisition 
Regulation. 

Timetable: 


Action 


Date 


FR  Cits 


Next  Action  Undetermined 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Dean  A.  Titcomb. 

Chief,  Acquisition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street, 
NTW..  Washington,  DC  20240,  202  208- 
3433 

RIN:  1090-AA14 

1416.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Autliority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 
42  USC  9651(cJ(3)  requires  biennial 
review  and  revision  as  appropriate  of 
the  regulations. 

Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)  (2)  (A) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The 
Department  has  begim  the  development 
of  a  type  A  procedure  for  use  in  the 
Great  Lakes  environment.  After  a 
review  of  the  natural  resource  damage 
assessment  rule,  the  U.S.  Circxiit  Court 


09/22/89 

54  FR  39016 
54  FR  39016 

Timetable: 

10/23/69 

Action 

Dat« 

FR  Cite 

05/01/91 
08/01/91 

NPRM 

NPRM  Comment 
Period  End 

04/00/91 
06/00/91 

of  Appeals  for  the  District  of  Columbia 
remanded  certain  parts  of  that  rule  to 
the  Department  for  revision.  The  court 
upheld  the  use  of  an  interactive 
computer  model,  but  stated  that  such  a 
model  should  incorporate  restoration  or 
replacement  costs  and  all  reliably 
calculated  lost  use  values  in  the 
damage  calculations.  The  Department 
will  revise  its  development  of  a  type  A 
procedure  for  Great  Lakes 
environments  to  comply  with  the  court's 
ruling. 

Timetable: 

Action  Date  FR  Cite 

ANPRM 
ANPRM 

Comment 

Period  Er^c! 
NPRM 
NPRM  Comm< 

Penod  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jonathan  P.  Deason, 

Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior, 
Assistant  Secretary  for  PoUcy, 
Management  and  Budget,  Room  2340, 
MIB,  1849  C  Street.  NW..  Washington, 
DC  20240,  202  208-3891 

RiN:  1090-.^A21 

1417.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  Other,  Statutory. 
42  USC  9651(c)(3)  requires  biennial 
review  and  revision,  as  appropriate,  of 
the  regulations. 

Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(B) 
calls  for  the  promulgation  of  a  set  of 
alternative  protocols  for  the  testing, 
sampling,  and  determining 
compensation  for  natural  resource 
damages,  referred  to  as  the  type  B 
procedures.  Final  rules  for  the 
assessment  of  damages  were 
promulgated  by  the  Department 


consistent  with  those  requirements.  In  a 
review  of  those  rules,  the  U.S.  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  held  that  restoration  or 
replacement  costs  are  the  basic 
measure  of  natural  resource  damages 
under  CERCLA,  and  ail  reliably 
calculated  lost  use  values  of  injured 
natural  resources  should  also  be 
recoverable,  with  no  required  hierarchy 
of  methodologies  for  conducting  those 
valuations.  The  Department  is 
beginning  the  revision  of  the  rules  to 
conform  with  the  court  ruling.  The 
biennial  review  of  the  type  B  rule  will 
await  this  revision. 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lonathan  P.  Deason, 

Director,  Office  of  Environmental 
Affairs.  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  2340, 
1849  C  Street,  NW..  Washington,  DC 
20240,  202  208-3891 

RIN:  1090-AA22 


1418.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circimistances,  a 
discharge  of  oil.  Section  301(c)(2)(A)) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  first  type  A 
procedure  for  coastal  and  marine 
environments  uses  a  computer  model 
knowTi  as  the  natural  resource  damage 
assessment  model  for  coastal  and 
marine  environments  (NRDAM/CME). 
The  U.S.  Circuit  Court  of  Appeals  for 
the  District  o'  Columbia  upheld  the  use 
of  an  interactive  computer  model,  but 
stated  that  such  a  model  should 
incorporate  restoration  or  replacement 
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DOt-ASPMB 


Proposed  Rule  Stage 


costs  and  all  reliably  calculated  kwt 
use  vahies  in  the  damage  calculations. 
The  Department  will  revise  the  type  A 
procedure  for  coastal  and  marine 
environments  to  comply  with  the  court's 
ruling  and  will  incorporate  changes  in 
response  to  the  first  biennial  review  of 
the  type  A  procedure  at  the  same  time. 

TImetaUec 


Date 

FRClte 

ANPRM 

09/22/89 

54  FR  39015 

ANPRM 

10/23/88 

54  FR  39015 

Comment 

Period  End 

NPRM 

12/15/91 

NPRM  Comment 

04/15/92 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jonathan  P.  Deason. 

Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  2340, 
1849  C  St..  NW.,  Washington,  DC  20240. 
202  208-3891 

RIN:  1090-AA23 


1419.  DEPARTMENT  OF  THE 
INTERIOR,  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
REGULATION 

Legal  Authority:  EO 12549;  5  USC  301 

CFR  CItstlon:  43  CFR  12 

Legal  Deadline:  None 

Abatract  This  action  proposes  a 
revision  to  the  Department's  regulation 
establishing  a  uniform  system  of 
nonprocurement  debarment  and 


suspension.  This  proposed  rule  would 
implement  the  requirements  of 
paragraph  (a^l)  of  section  12.110, 
Coverage,  iA  ctHnmon  final  role  on 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement). 

Tlmetat>ls. 


Action 


Date 


FRCtte 


Next  Action  Undetermined 

Small  EntWes  Affsctsd:  None 

Government  Lsvsis  Affected:  Local, 
State,  Federal 

Agency  Contact  Larry  D.  CardweU, 

Director.  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
208-8668 

RIN:  1090-AA24 

1 420.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION;  PATENT  RIGHTS 
UNDER  GOVERNMENT  CONTRACTS 
AND  SUBCONTRACTS  FOR 
EXPERIMENTAL,  DEVELOPMENTAL 
OR  RESEARCH  WORK 

Legal  Auttwrtty:  35USC18 

CFR  Citation:  48  CFR  1400;  48  CFR 
1427;  48  CFR  1452 

Legal  DesdHnr.  None 

Abstract  PL  96^20  amended  35  USC  18 
dealing  with  patent  rights  in  inventions 
made  with  Federal  funding.  On  June  12, 
1989,  Federal  Acquisition  Regulation 
implementation  of  PL  98-620  was  issued 
through  FAC  8448.  Patent  rights  under 


Government  contracts  are  covered  in 
FAR  Subpart  274,  FAR  27.304-6fb) 
requires  agencies  to  establish  and 
publish  their  respective  appeals, 
administrative  due  process,  and  fact- 
finding procedures  related  to  patent 
rights.  "The  proposed  WAR  coverage 
estabUshes  Department  of  the  Interior 
policy  with  regard  to  title  rights, 
excepti<Hi  determinations,  appeals, 
greater  rights  determinations,  retention 
of  rights  by  inventors,  assignment  of 
rights,  exercise  of  march-in  rights  and 
licensing  to  third  parties.  It  also 
identifies  key  Departmental  points  of 
contact  in  matters  concerning  patent 
rights.  The  proposed  coverage 
supplements  FAC  84-48  and  amends 
sections  14227  and  1452,  as  parts  of  48 
CFR,  Chapter  14. 


Action 


Data 


FRCtte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Lsvete  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  T^ere  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Dean  A.  Titcomb, 

Chief,  Acquisition  and  Assistance 
Division.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy. 
Management  and  Budget  Office  of 
Acquisition  and  Property,  Management, 
Washington,  DC  20240,  202  208-3433 

RIH:  1090-AA27 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


1 42 1 .  DEPARTMENT  OF  THE 
INTERIOR.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121,  Sec  319; 
31  USC  1352;  5  USC  301 

CFR  CItatton:  43  CFR  18 

Legal  Deadline:  None 

At>Stract  This  final  rule  will  prohibit 
recipients  of  Federal  contracts,  grants 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 


Legislative  Branches  of  the  Federal 
Government  in  coimection  with  a 
specific  contract,  grant  or  loan. 

Timetables 


Action 


Date 


FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Govsmmsnt  Levels  Affected:  Local, 
State 


Final  Rule  Stage 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Dran  A.  Titcomb, 

Chief,  Acquisition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretrry  for  Policy, 
Management  and  Budget.  Office  of 
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DOI— A8PMB 


Final  Rule  Stage 


Acquisition  and  Property,  Management. 
Washington.  DC  20240.  202  20S-3433 

RIN;  109D-AA28 

1422.  •  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINaPLES  FOR  ASSISTANCE 
PROGRAMS 

Legirf  Auttwrtty:  5  USC  301;  PL  98-502: 
0MB  Circular  A-110;  0MB  Circular  A- 
128;  0MB  Circular  A-133 

CFR  Citation:  43CFR12 

Legti  Deadline:  None 

Abstract  This  rule  revises  a  rule 
published  by  the  Department  in  the 
February  14, 1985  Federal  Register  (50 


FR  6176).  The  rule  implemented 
Govemmentwide  requirements 
established  by  the  Office  of 
Management  and  Budget  under  its 
circulars  for  the  administration  of 
assistance  agreements.  The  revision 
also  extends  the  scope  of  the  rule  to 
reference  circulars  which  contain  audit 
requirements.  Since  publication  of  this 
rule,  several  significant  changes  have 
occurred  regarding  Circulars  A-102  and 
A-110.  Since  the  changes  to  the 
circulars  were  done  with  pubUc 
participation,  proposed  rulemaking 
procedures  are  considered  unnecessary. 


Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/00/91 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Dean  A.  Titcomb. 

Chief.  Acquisition  emd  Assistance 
Division.  Office  of  Acquisition  and 
Property  Mgmt..  Department  of  the 
Interior.  Assistant  Secretary  for  Policy, 
Management  and  Budget.  1849  C  Street 
NW..  Washington,  DC  20240,  202  206- 
3433 

RIN:  1090-/>u\30 

BlUJtM  COOE  4310.nK-T 


DEPARTIIENT  OF  THE  INTERIOR  (DOI) 
Office  Of  the  Solicitor  (OSOL) 


Proposed  Rule  Stage 


1423.  TRANS-ALASKA  PIPEUNE 
LIABILITY  FUND 

Legal  Authority:  43  USC  1653(c);  PL 
101-380.  Sec  1016(h)  and  8101  to  8102 

CFR  Citation:  43  CFR  29.3(b)(1) 

Legal  Deadline:  None 

Abstract  The  Oil  Pollution  Act  of  1990 
(the  Act),  Public  Law  101-380,  made 
numerous  amendments  to  section  204(c) 
of  the  Trans- Alaska  Pipeline 
Authorization  Act,  which  created  the 
Trans-Alaska  Pipehne  Liability  Fund 
(Fund)  in  1973.  43  U.S.C.  1653(c].  The 
Act  also  provides  that  section  204(c) 
will  be  repealed  upon  completion  of  the 


Fund's  work,  and  that  coverage  of  the 
Fund  is  limited  to  oil  spills  occurring 
before  the  enactment  of  the  Act. 
Further,  the  Act  amends,  for  the 
remaining  period  of  the  Fund's  life, 
section  204(c)'8  provisions  relating  to  a 
collection  of  the  fee  per  barrel  of  oil 
loaded  on  a  vessel,  negligence  of  the 
United  States,  the  nature  of  and 
computation  of  damages,  payment  of 
claims  by  the  Fund,  liability  of  officers 
of  the  Fund,  and  also  provides  for  the 
disposition  of  funds  remaining  in  the 
Fund  upon  the  completion  of  the  Fund's 
work.  The  Department  intends  to 
amend  43  CFI^  29  to  make  its  provisions 
consistent  with  the  Act. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undeteimined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  H.  Moll, 

Attorney-Advisor.  Department  of  the 
Interior,  Office  of  the  SoUcitor.  1849  C 
Street.  NW..  Washington,  DC  20240.  202 
208-5216 

RIN:  1092-AA08 

BILUNQ  COO€  4310-17-T 


DEPARTiyiENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Proposed  Rule  Stage 


1424.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  PL  92-318  Title  IX  of 
the  Education  Amendment  of  1972:  PL 
93  568;  PL  94-482;  20  USC  1681  to  1686 

CFR  Citation:  43  CFR  17 

Legal  Deadline:  None 

Attstract  The  Tide  IX  regulation  is 
intended  to  address  the  problem  of 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
receiving  or  benefiting  from  Federal 


financial  assistance  administered  by 
the  Department  of  the  Interior  (DOI). 

No  alternative  for  addressing  problems 
of  discrimination  in  DOI's  education 
programs  can  be  considered  due  to  the 
fact  that  Title  IX  requires  each  Federal 
agency  which  extends  Federal  financial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  LX. 

DOI's  recipients  are  anticipated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping;  (2) 
rectifying  areas  of  noncompliance  with 
Tide  IX.  With  respect  to  DOI,  expenses 
will  be  incurred  m  three  (3)  areas:  (1) 
Development  and  publication  of  the 


Title  LX  rule;  (2)  Provision  of  technical 
assistance;  and  (3)  Accomplishing 
compliance  reviews  and  enforcement 

activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Melvin  C  Fowler, 

Supervisory  Equal  Opportunity 
SpeciaUst  Department  of  the  Interior, 
Office  for  Equal  Opportunity,  1849  C 
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DOI-OEO 


Proposed  Rule  Stage 


Street,  NW.,  Washington,  DC  20240.  202 
206-3455 

RIN:  1091-AA02 

MLLINO  COOE  4S10-RE-T 


DEPARTIMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Proposed  Rule  Stage 


1425.  RULES  APPUCABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authority:  PL  90-274;  PL  97-459;  5 
USC  301 

CFR  Citation:  43  CFR  4.300;  43  CFR 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43 
CFR  4.304;  43  CFR  4.305;  43  CFR  4.306; 
43  CFR  4.307;  43  CFR  4.30iB 

Legal  Deadline:  None 

Abstract  The  agency  proposes  to 
amend  its  regulations  in  43  CFR  4.300 
through  4.308  relating  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes  in  order  to  provide  standard 
procedures  for  implementation  of  two 
recent  statutes  expanding  tribal 
purchase  rights  and  escheat 
requirements,  namely,  Pub.  L  96-274, 
applicable  to  the  Standing  Rock  Sioux 
Reservation  in  North  and  South  Dakota, 
and  Pub.  L  97-459.  applicable  to  the 
Devils  Lake  Sioux  Reservation  of  North 
Dakota.  The  Department's  current 
regulations  in  43  CFR  4.300  through 
4.308  apply  to  the  Yakima,  Warm 
Springs  and  Nez  Perce  Reservations. 
The  proposed  amendments  to  these 
regulations  will  incorporate  provisions 
necessary  for  consideration  of  cases 
arising  under  the  two  statutes  cited 
above. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/30/91 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  L  Byrnes, 

Acting  Director,  Department  of  the 
Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington.  VA  22203.  703  235-3800 

RIN:  1094-AA38 


1426.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Significance:  Agency  Priority 

Legal  Autt^orlty:  5  USC  301;  30  USC 
1256;  30  USC  1260;  30  USC  1261;  30  USC 
1264;  30  USC  1268;  30  USC  1271;  30  USC 
1272;  30  USC  1275;  30  USC  1293 

CFR  Citation:  43  CFR  4.1307(c);  30  CFR 
773.20(c)(3);  30  CFR  773.20(c)(4);  30  CFR 
773.21(c) 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
setUement  agreement  in  Save  Our 
Cumberland  Mountains  v.  Lujan,  OHA 
will  propose  rules  (1)  to  amend  the 
burden  of  proof  set  forth  in  43  CFR 
4.1307(c)  in  individual  civil  penalty 
proceedings,  (2)  to  provide  for  hearings 
and  a  right  to  petition  for  review  by  the 
Interior  Board  of  Land  Appeals  on 
determinations  by  the  Office  of  Surface 
Mining  (OSM),  based  on  the  Applicant 
Violator  System,  that  a  person  is  linked 
to  a  person  currenUy  in  violation  of  the 
Surface  Mining  Control  and 
Reclamation  Act,  and  (3),  to  provide  for 
hearings  and  a  right  to  petition  for 
review  of  OSM  decisions  to  suspend  or 
rescind  improvidentiy  issued  permits 
under  30  CFR  773.20(c)(3)  or  (4). 

Timetat>ie: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Will  A  Irwin, 

Administrative  Judge.  Interior  Board  of 
Land  Appeals.  Department  of  the 
Interior,  Office  of  Hearings  and 


Appeals,  4015  Wilson  Boulevard. 
Arlington.  VA  22203,  703  235-3750 

RIN:  1094-/VA42 

1427.  •  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Auti>orlty;  5  USC  301;  30  USC 
1256;  30  USC  1260;  30  USC  1261;  30  USC 
1264;  30  USC  1268;  30  USC  1271;  30  USC 
1272;  30  USC  1275;  30  USC  1293 

CFR  Citation:  43  CFR  4.1105:  43  CFR 
4.1151;  43  CFR  4.1152:  43  CFR  4.1154;  43 
CFR  4.1157;  43  CFR  4.1271 

Legal  Deadline:  None 

Abstract  Some  of  the  regulations  that 
govern  the  procedures  for  hearings  and 
appeals  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
need  to  be  amended  to  provide  current 
references  to  other  regulations,  to  make 
them  consistent  with  other  regulations, 
to  clarify  what  dociunent  to  file  in  order 
to  appeal  from  the  initial  decision  of  an 
administrative  law  judge,  or  to  provide 
for  additional  parties  in  certain 
proceedings.  Amendments  to  43  CFR 
4.1105,  43  CFR  4.1151  et  seq.,  and  43 
CFR  4.1271  are  proposed  for  these 
purposes. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Will  A.  Irwin, 

Administrative  Law  Judge,  Interior 
Board  of  Land  Appeals,  Department  of 
tlie  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Blvd..  Arlington. 
Virginia  22203.  703  235-3750 

RIN:  1094-AA43 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offic*  of  H«aring»  and  Appealt  (OHA) 


Final  Rula  Stage 


1428.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Auttwrtty:  36  Stat.  855.  as 
amended;  38  Stat.  588;  42  Stat.  1185,  as 
amended;  56  Stat.  1021  to  1022;  R.S.  463; 
R.S.  465;  5  USC  301:  25  USC  2;  25  USC 
»;  2S  USC  372;  2S  USC  373;  25  USC 
373a;  25  USC  373b;  25  USC  374 
CFR  Citation:  43  CFR  4.207;  43  CFR 
4.242;  43  CFR  4.274 
Legal  Deadline:  None 

AtMtract  The  agency  proposes:  (1) 
Amendment  of  4.207  to  pennit 
scoeptance  of  compromise  settlements 
in  probate  of  estates  of  Indians  who 
died  owning  property  in  trust  or 
restricted  status  when  all  parties  are 
advised  of  aU  facts  and  are  cognizant 
of  effect  of  the  compromise  on  their 
rights,  and  where  no  family  member  is 
coerced  Into  the  agreement.  Such 
settlements  are  already  provided  for  in 
disputed  cases.  (2)  Amendment  of  4.242 
to  require  petitioner  for  reopening  of  an 
estate  which  has  been  closed  more  than 
3  years  to  show  due  diligence  in 
pursuing  the  claim.  This  will  place  in 
the  regulation  case  law  developed  over 
the  past  18  years.  (3)  Amendment  of 
4.274  by  adding  a  new  paragraph  (c)  for 
allowanca  of  immediate  payment  of 
claims  where  appropriate  for  better 
conservatian  of  assets  of  the  estate, 
and  a  new  paragraph  (d)  to  permit 
partial  distribution  of  an  estate  to 
provide  funds  for  the  maintenance  of 
the  family  where  the  ultimate 
distribution  is  unlikely  to  be  disputed. 


Timetable: 


Action 


Data 


FR  Ctta 


NPRM  09/06/90    55  FR  36669 

NPRM  Comment  10/09/90    55  FR  36669 

Period  End 

Final  Action  06/30/91 

Small  Entittee  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact  lames  L.  Byrnes, 

Acting  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington.  VA  22203.  703  235-3808 

RIN:  1094-AA39 ^^ 

1429.  WHITE  EARTH  RESERVATION 
LAND  SETTLEMENT  ACT  OF  1985; 
AUTHORITY  OF  ADMINISTRATIVE 
JUDGES;  DETERMINATIONS  OF  THE 
HEIRS  OF  PERSONS  WHO  DIED 
ENTITLED  TO  COMPENSATION 

Legal  Authority:  PL  99-264,  PL  100-153; 
PL  100-212;  25  USC  331  note;  5  USC  301 

CFR  Citation:   43  CFR  4.350  to  4.357 

Legal  Deadline:  Final.  Statutory,  March 
24,  1991. 

Abetract  The  agency  is  proposing  to 
add  new  regulabons  to  43  CFR  Part  4 
for  determimng,  through  intestate 
succession,  the  heirs  of  persons  who 
died  entitled  to  receive  compensation 
pursuant  to  section  8(c)  of  the  While 
Earth  Reservation  Land  Settlement  Act 
The  Act  provides  a  method  of  resolving 
disputes  concerning  title  to  certain 
allotments  of  land  on  the  White  Earth  / 


Chippewa  Indian  Reservation  in 
Minnesota.  It  defines  circumstances  by 
which  title  to  an  allotment  may  have 
been  lost  through  a  questionable  tax 
forfeiture,  sale,  mortgage,  or  other 
taking  or  transfer  during  the  applicable 
trust  period.  The  Act  directs  the 
Secretary  of  the  Interior  to  (1)  identify 
the  allotments  or  interests  therein 
which  were  lost  under  such 
circumstances,  (2)  determine  the 
individuals  entitled  to  compensation  for 
the  loss  of  such  allotments  or  interests 
therein,  (3)  ascertain  the  amount  of 
compensation  to  which  each  such 
individual  is  entitled,  and  (4)  pay  them 
such  amounts  plus  interest. 


Tlmetat)le: 


Action 


Data  FR  Ctta 


NPRM 

11/05/90 

55  FR  46530 

NPRM  Comment 

12/05/90 

55  FR  46530 

Period  End 

Final  Action 

06/30/91 

SmaU  Entttiea  Affected:  None 
Government  Leveia  Affaetad:  None 

Agency  Contact  Howard  Piepenbrink, 

Chief.  Branch  of  Titles  and  Researdi. 
Department  of  the  Interior,  Bmvan  of 
Indian  Affairs.  1849  C  Street  NW„ 
Washington.  DC  20240,  202  206-5479 

RIN:  1094-AA40 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Haafinqa  and  Appeala  (OHA) 


Complatad  Aettona 


1430.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  30  USC  1256;  30  USC 

1260;  30  USC  1281;  30  USC  1284;  30  USC 

1268;  30  USC  1271;  30  USC  1272;  30  USC 

1275;  30  USC  1293;  5  USC  301 

CFR  Citation:   43  CFR  4.1380  to  4.1389; 

43  CFR  4.1370  to  4.1379;  43  CFR  4.1380 

to  4.1388 

Legal  Deadline:  None 

Abatract  The  procedures  for 
administrative  review  of  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  decisions  on  (1) 
applications  for  new  permits.  (2) 


applications  for  permit  revisions,  permit 
renewals,  and  the  transfer,  assignment 
or  sale  of  rights  granted  under  permit 
(3)  permit  revisions  ordered  by  the 
Office,  and  (4)  applications  for  coal 
exploration  permits  vary.  Tlie  Office  of 
Hearings  and  Appeals  proposes  to 
remove  the  rules  containing  procedures 
for  administrative  review  for  (2),  (3). 
and  (4]  (43  CFR  4.1370-4.1379  and 
4.1380-4.1388)  and  to  revise  the  rules  in 
43  CFR  4.1360-4.1369  so  they  will 
include  review  of  decisions  presently 
provided  for  in  43  CFR  4.1370-4,1379 
and  4.1380-4.1388.  The  Office  also 
proposes  to  amend  43  CFR  4.1351  and 
4.1391(b)  to  provide  for  notice  of 
OSMRE's  decisions  by  certified  mail  or 


by  overnight  delivery  aervice  rather 
than  by  pubUi:atioa  in  a  local 
newspaper.  The  proposed  amendments 
will  onify  adminiatrativa  review 
procedures  and  make  them  more 
expedited. 

TlmetaMK 


Action 


PR  CRe 


NPRM  03/06/89  54  FR  9652 

NPRM  Commwit  06/23/69  54  FR  30786 

Period  End 

Final  Action  01/22/91  56  FR  2139 

Rnal  Action  02/21/91  56  FR  2139 

Effective 

Small  Entltlea  Affected:  None 
Government  Levels  Affected:  None 
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DOI— OHA 


Completed  Actiona 


Agency  Contact  Will  A.  Irwin, 

Administrative  Law  Judge,  Department 
of  the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  Arlington, 
VA  22203,  703  235-3750 

RIN:  1094-AA37 


1431.  RULES  APPUCABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authority:  36  Stat.  855,  as 
amended;  38  Stat.  588;  42  Stat.  1185,  as 
amended;  56  Stat.  1021  to  1022;  R.S.  463; 
R.S.  465;  5  USC  301;  25  USC  2;  25  USC 
9;  25  USC  372;  25  USC  373;  25  USC 
373a;  25  USC  373b;  25  USC  374 

CFR  Citation:  43  CFR  4.200;  43  CFR 
4.205;  43  CFR  4.207;  43  CFR  4.210;  43 


CFR  4.230;  43  CFR  4.270;  43  CFR  4.272; 
43  CFR  4.273;  43  CFR  4,274;  43  CFR 
4.302;  43  CFR  4.305 

Legal  Deadline:  None 

Abstract:  By  final  rulemaking  the 
agency  amends  certain  of  its  rules  in  43 
CFR  Part  4  by  updating  references  and 
cross-references  to  section  numbers  and 
editions  of  the  United  States  Code 
contained  therein.  The  agency  also 
amends  section  4.210  by  removing 
paragraph  (d)  thereof  because  it  is 
generally  repetitive  of  paragraph  (c)  of 
the  regulation  and  therefore  is 
considered  unnecessary.  These 
amendments  will  improve  the  accuracy 
and  clarity  of  the  regulations 


concerned,  and  do  not  alter  any 
substantive  legal  rights. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/26/90    55  FR  43132 

Final  Action  10/26/90    55  FR  43132 

Effectrve 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fames  L  Byrnes, 

Acting  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington,  VA  22203,  703  235-3800 

RIN:  1094-AA41 

BILUNQ  COOC  4310-7»-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  Statea  Fish  and  Wildlife  Service  (FWS) 


Prerule  Stage 


1432.  CAPTIVE  BRED  WILDLIFE 

Legal  Authority:  16  USC  1531  ct  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  This  rule  will  be  revised  to 
relieve  certain  restrictions  on  the  public 
that  have  been  determined  to  be 
outmoded,  burdensome  and 
counterproductive. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Marshall  P.  Jones,  Jr., 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
432  Arlington  Square,  Washington,  DC 
20240,  703  358-2093 

RIN:  1018-ABlO 

1433.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDLIFE 

Legel  Authority:  16  USC  3371  et  seq; 
16  USC  1532  et  seq;  16  USC  1382;  16 
USC  703  et  seq 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  The  Service  will  amend  50 
CFR  14  to  permit  the  use  of  the  U.S. 
Customs  Service's  Automated 


Commercial  System  (ACS)  for  the 
declaration  and  clearance  of 
importations  and  exportation  of 
wildlife. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  John  Doggett,  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
500  -  /^hngton  Square,  Washington,  DC 
20240,  703  358-1949 

RIN:  101&-/VB4g 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  Statea  Fish  and  Wildlife  Service  (FWS) 


Proposed  Rule  Stage 


1434.  MIGRATORY  BIRD  HUNTING 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  703  to  711 

CFR  Citation:  50  CFR  20 

l.egal  Deedllne:  None 

Abstrsct  The  Service  armually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
regulations  for  the  current  hunting 
season.  This  annual  process  consists  of 
proposed  framewoiks  providing  outside 


limits  for  dates  and  hours  of  shooting, 
as  well  as  bag  and  possession  limits; 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 
regulations;  and  final  rules  approving 
such  State  selections. 

Timetable: 


ActkMi 


Data 


FR  Cita 


ANPRM 
NPRM 
Final  Action 


03/06/91 
07/00/91 
09/00/91 


56  FR  9462 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  AJialysis 

Additional  Information:  SMALL 
BUSINESSES;  Small  entities  likely  to  be 
affected  by  these  rules  include  some 
sporting  goods  stores,  hardware  stores, 
motels  and  hotels,  restaurants,  clothing 
stores,  boat  and  marine  equipment 
stores,  marinas,  gasoline  stations, 
private  hunting  clubs,  land  owners' 
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Proposed  Raio  Stage 


leasing  hunting  rigbU,  and  mail  order 
houses  selling  hunting  equipment  and 
supplies.  Originally  scheduled:  April 
1985.  E.0. 12291:  These  rules  are  major 
becaoae  of  the  eeoBomic  values 
associated  with  migratory  game  bird 
hunting;  however,  die  need  to  obtain 
and  consider  the  latest  population  data 
for  these  migratory  birds  requires  that 
the  regulatory  schedule  be  •h«>rtened. 
The  regiilatoiy  iapact  analysis,  as 
required  by  E.0. 12291,  and  the  small 
entity  flexAffity  analysis,  as  required 
by  5  U.S.C.  801  et  seq.,  have  been 
combined  into  one  analysis  as  provided 
for  by  both  authorities.  Copies  of  the 
combined  analysis  are  available  from 
the  Agency  Contact. 

Agency  Contact  Thomas  Dwyer,  Chief, 
Migratory  Bird  Management  Office, 
Department  of  the  Interior,  United 
Stat«e  Fish  and  Wildlife  Service,  MS  - 
634  Arlington  Square,  Washington.  DC 
20240,  TVS  998-1714 

RIN;  1018-AA24 

1435.  PUBLIC  ENTFPr  AND  USE 

Lagal  Authority:  16  USC  4eok;  le  USC 
6e8dd 

CFR  Citation:  50  CFR  26 

Lagal  Daadllna:  None 

Abatract  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  reg\ilations 
relating  to  public  access  use  and 
recreation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  wiU  be  used  for 
public  access  use  and  recreation  on 


14M.  REFUGE-SPEaFIC  SPORT 
FISHING  REGULATIONS 

Lagal  Authority:  16  USC  4«0k;  16  USC 
6e8dd 

CFRCitalloa-  50  CFR  33 

Legal  DeaeNna:  None 

Abatract  The  Service  will  review 
annually  and  prior  to  each  Ashing 
season  may  amend  fishing  regiilations 
for  specific  national  wildlife  refuges. 

Timetable: 


Action 


Dart*  FR  Clta 


NPRM 
Fmal  Action 


10/00/91 
12/00/91 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Infofmatlon:  Originally 
scheduled;  October  1983 

Agency  Contact  Robert  Kaiges.  Chief, 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service.  MS-670  Arlington  Square, 
Washington.  DC  20240.  703  358-1744 

RIN:  lOlS-ZKASO 

1437.  REFUGE-SPECIFIC  HUNTING 
REGULATIONS 

Legal  Authority:  16  USC  46Gk:  16  USC 
668dd 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract  The  Service  will  review 
annually  and  prior  to  each  hunting 
season  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 


uioiviuutii  ua\ 

Timetable: 

juuai  tviiuiut: 

Action                       Oat*          FR  Cite 

Action 

NPRM 
Final  Action 

Data 

06/00/91 

12/00/91 

FR  Ctta 

NPRM                      08/00/91 
Final  Action            12/00/91 

Small  Entities  Affected:  None 

Small  El  III  Ilea  Affected:  None 

Goveraraent  Lavela  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  Robert  Karges,  Chief. 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service.  MS  -  670  Arlington  Square, 
Washington.  DC  20240,  703  358-1744 

RIN:  1018-^\A36 


Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1983 

Agency  Contact  Robert  Karges,  Chief, 
Division  of  Refuge  Management 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
670  Arlington  Square,  Washington.  DC 
20240.  703  358-1744 

RIN:  101&-AA71 


1438.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIROS  IN  ALASKA 

SIgnWIcance;  Agency  Priority 

Legal  Authority:  16  USC  703 

CFR  Citation:  50  CFR  20 

None 


Abatract  The  Service  will  develop 
regulations  that  provide  for  subsistence 
harvest  of  migratory  birds  in  Alaska. 
This  action  is  being  developed  in 
cooperation  with  the  State  of  Alaska. 
Alaskan  Native  organizations,  and 
Canada. 

Timetable: 


Action 


Dale  FR  Ctta 


Next  Action  Undetermined 

Small  EntMea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  The  Appeals 
Court  recently  ruled  that  the  Migratory 
Bird  Treaty  does  not  permit  subsistence 
hunting. 

Agency  Contact  David  L  Olsen. 

Assistant  Director  -  Refuges  and 
Wildlife,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service, 
MS  -  3252  MIB,  1849  C  Street,  NW.. 
Washington.  DC  20240,  202  288-5333  ' 

RIN:  1018-AB03 


1439.  IMPLEMENTATION  OF 
KLAMATH  RIVER  BASIN  FISHERY 
RESOURCES  RESTORATK>N  ACT 

Legal  Authority:  le  USC  46088 

CFR  Citation:  50  CFR  72 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
Klamath  River  Basin  Fishery  Resources 
Restoration  Act.  These  include 
establishment  of  qualifications  for 
volunteers,  establishment  of  standards 
for  determining  the  value  of  in-kind 
contributions  and  real  and  personal 
property  provided  by  non-Federal 
sources  to  implement  the  conservation 
area  restoration  program,  and 
establishment  of  the  basis  for 
determining  whether  matching  funds 
will  be  provided  in  a  timely  and 
appropriate  manner. 
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Proposed  Rule  StaQe 


Timetable: 


Action 


Date 


FR  Cite 


ANPRPWl 

03/25/87    52  FR  9550 

ANPRM 

05/11/87 

Comment 

Period  End 

Next  Action  Undetermined 

Smatt  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Gary  Edwards, 

Assistant  Director  -  Fisheries, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
3245  MIB,  1849  C  Street,  NW.. 
Washington,  DC  20240.  202  208-6394 

RIN:  101&-Afill 

1440.  INJURIOUS  WILDLIFE: 
IMPORTATION  OF  UVE  OR  DEAD 
FISH,  MOLLUSKS,  AND 
CRUSTACEANS,  OR  THEIR  EGGS 

Legal  Authority:  18USC42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abatract  Regulations  regarding 
importation  of  fish  or  fish  eggs  of  the 
fish  family  Salmonidae  wrill  be  revised 
to  reflect  current  scientific  information. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


08/17/89    54  FR  33947 


Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  J.  Webster, 

Chief,  Division  of  Fish  Hatcheries, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
820  Arlington  Square,  Washington,  DC 
20240,  703  358-1715 

RIN:  1016-AB13 

1441.  HUMANE  TRANSPORT  OF  WILD 
MAMMALS  AND  BIRDS  AMENDMENTS 

Legal  Authority:  PL  97-79  95  Stat.  073 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  Section  9(d)  of  the  Lacey  Act 
Amendments  of  1981  shifted  the 
authority  for  presaibing  requirements 
for  the  humane  and  healthful  transport 
of  wild  mammals  and  birds  from  the 


Secretary  of  the  Treasury  to  the 
Secretary  of  the  Interior.  A  final  rule 
promulgating  this  authority  in  50  CFR 
14,  was  published  on  November  10, 
1987  [52  FR  43274).  The  Service 
proposes  to  amend  the  regulations  for 
the  purpose  of  incorporating 
improvements  and  clarifications. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/10/88    53  FR  30077 

ANPRM  09/09/88    53  FR  30077 

Comment 

Period  End 

Next  Action  Undetermined 

SmaH  Entitlec  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  lones,  |r.. 

Chief.  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
432  Arlington  Square,  Washington,  DC 
20240.  703  358-2093 

RIN:  1018-AB22 

1442.  NATIONAL  WILDLIFE  REFUGES: 
ADDING  TO  AREAS  OPEN  TO 
HUNTING  AND  FISHING 

Legal  Authority:  5  USC  301;  18  USC 
460K;  16  USC  664;  16  USC  668dd;  16 
USC  715i 

CFR  Citation:   50  CFR  32;  50  CFR  33 

Legal  Deadline:  None 

Abstract  National  Wildlife  Refuges  are 
generally  closed  to  hunting  or  fishing 
until  specifically  opened  by  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/91 
08/00/91 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Karges.  Chief, 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service,  MS  -  670  Arlington  Square. 
Washington.  DC  20240,  703  358-1744 

RIN:  1018-AB25 

1443.  HIGHLY  TRADED  APPENDIX  11 
SPECIES 

Legal  Authority:  16  USC  1531  et  seq 

CFRatation:  50  CFR  23 


Legal  Deadline.  None 

Abatract  "Hie  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
listed  plants  and  animals.  The  Service, 
as  management  and  scientific 
authorities,  must  make  appropriate 
determinations  concerning  Appendix  li 
listed  species  prior  to  granting  export 
approval  to  these  Usted  species.  Notice 
in  the  Federal  Register  is  required  by 
United  States  law  in  the  determination 
process. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  MarshaU  P.  Jones,  Jr.. 

Chief,  Office  of  Management  Authorit>, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
432  Arlington  Square.  Washington.  DC 
20240,  703  358-2093 

RIN:  1018-/^30 

1444.  AMENDMEffTS  TO  THE  MARINE 
MAMMAL  PROTECTION  ACT 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  regulations  to  reflect  the  1988 

amendments  to  the  Manne  Mammal 
Protection  Act  pertaining  to  permits. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetennined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones.  Jr., 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  -• 
430  Arlington  Square,  Washingtoa  DC 
20240.  703  358-2093 

RIN:  1018-/LB34 
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1445.  FEDERAL  MIGRATORY  BIRD 
HUNTING  AND  CONSERVATION 
STAMP  LICENSING  PROCEDURES 
AND  QUIDEUNES 

Legal  Authority:  16USC718 

CFR  Citation:  50  CFR  91 

Legal  Deadline:  None 

AtMtract  The  Service  intends  to 
develop  rules  governing  the  licensing  of 
the  Federal  Migratory  Bird  Hunting  and 
Conservation  Stamp  design,  commonly 
referred  to  as  the  Federal  Duck  Stamp, 
for  reproduction  on  appropriate 
products  manufactured  and  offered  for 
sale  by  private  enterprises  and 
organizations. 

Tlmetal>le: 


Action 

Date 

FR  Cite 

ANPRM 

07/27/90 

55  FR  30727 

ANPRM 

08/27/90 

55  FR  30727 

Comment 

Period  End 

NPRM 

04/00/91 

Small  Entltiee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Norma  Opgrand, 

Chief,  Federal  Duck  Stamp  Program, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
2058  Mm,  1849  C  Streets.  NW.. 
Washington,  DC  20240,  202  208-4354 

RIN:  1018-AB4O 


1446.  CABIN  MANAGEMENT 
REGULATIONS  ON  NATIONAL 
WILDUFE  REFUGES  IN  ALASKA 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  38 

Legal  Deadline:  None 

Abatract  The  Service  proposes  to 
revise  and  clarify  regulations  contained 
in  50  CFR  36.?3. 

Timetable: 


Action 


Dete 


FR  OK* 


NPRM  04/00/91 

Small  Entltiea  AHected:  None 

Government  Leveia  Affected:  None 

Agimcy  Contact  Robert  Karges,  Chief, 
Division  of  Refuge  Mtmagement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 


670  Arlington  Square,  Washington,  DC 
20240,  703  358-1744 

RIN:  1018-AB48 


1447.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  DEFINITION  OF 
VERTEBRATE  POPULATIONS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  424 

Legal  Deadline:  None 

Abatract  The  Endangered  Species  Act 
of  1973  allows  the  Secretary  of  Literior 
or  Commerce  to  determine  "any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which 
interbreeds  when  mature"  to  be 
endangered  or  threatened.  The  agencies 
intend  to  provide  guidelines  as  to  what 
could  be  considered  for  listing, 
reclassification,  or  delisting  under  this 
Act  with  respect  to  vertebrate 
populations.  Delineation  of  vertebrate 
populations  will  allow  for  protective 
measures  under  the  Act  to  be  applied 
or  removed  as  needed  for  the 
conservation  of  the  population. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
452  ARL  SQ,  1849  C  Street,  NW., 
Washington.  DC  20240,  705  358-2171 

RIN:  1018-AB47 

1448.  MARINE  MAMMALS: 
INCIDENTAL  TAKE  DURING 
SPECIFIED  ACTIVITIES 

Legal  Authority:  18  USC  1371 

CFR  Citation:  50  CFR  18.27 

Legal  Deadline:  None 

Abstract  The  Service  has  received  a 
request  from  Shell  Western  E  &  P  Inc., 
to  issue  regulations  to  allow  the 
incidental  take  of  small  numbers  of 
polar  bears  and  walrus  during  oil  and 
gas  exploratory  activities  in  Alaska 
State  waters  and  on  the  Outer 
Continental  Shelf  during  the  open  water 
season  in  the  Chukchi  Sea  adjacent  to 


the  coast  of  Alaska  over  the  next  5 
years.  The  Secretary  of  the  Interior  is 
required  by  the  Marine  Mammal 
Protection  Act  to  consider  such 
requests,  and  to  prescribe  regulations 
setting  forth  permissible  methods  of 
taking  that  will  have  a  negligible  impact 
on  the  species,  stock,  and  its  habitat 
and  on  the  availability  of  the  species 
for  subsistence  uses. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

08/10/90 
09/24/90 

04/00/91 

55  FR  32651 
55  FR  32651 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  G.  Geiger, 

Chief,  Division  of  Fish  and  Wildlife, 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  820  Arhngton 
Square,  Washington,  DC  20240,  703  358- 
1718 

RIN:  101&-AB48 

1449.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (CITES) 

Legal  Authority:  le  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  50  CFR  23.  Subparts  A  and  B  to 
consider  the  following  proposals 
recommended  by  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora:  (1) 
Whether  or  not  to  reduce  the 
paperwork  burden  for  trade  in  certain 
hybrid  plants.  Such  reduction  would 
cause  slight  risks  to  wild  plants,  but  a 
substantial  reduction  of  administrative 
and  public  burdens.  (2)  Whether  to 
require  a  fitness  to  travel  checklist  to 
reduce  the  high  mortality/morbidity  in 
the  shipment  of  live  animals.  Processing 
such  checklists  would  increase  costs 
but  would  also  increase  awareness  of 
live  animals  transport 
requirements/needs.  (3]  To  allow 
innocent  infractions  of  regulations  to  be 
cured  by  by  issuance  of  permits 
retroactively.  While  such  action  would 
increase  costs  slightly,  there  would  be 


DCN— FWS 


slight  reductions  in  the  cost  of 
processing  violations  and  such  action 
would  eacoorage  voluntary  comphance. 


T1metal>le: 


Aetion 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entltiea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Arthur  Lazarowitz, 

Chief.  Operations  Branch,  Office  of 

Management  Authority,  Department  of 

the  Interior.  United  States  Fish  and 

Wildlife  Service,  MS  -  432  Arlington 

Square,  Washington,  DC  20240,  703  358- 

2093 

RIN:  101&-AB50 


1450.  •  CONFERRING  DESIGNATED 
PORT  STATUS  ON  BALTIMORE,  MD 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1538(f) 

CFRCiUtlon:  50  CFR  14.12 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 

confer  designated  port  status  on 

Baltimore,  Maryland  pursuant  to 

section  9(f}  of  the  Endangered  Species 

Act  of  1973.  Designated  port  status 

would  allow  the  direct  importation  and 

exportation  of  fish  and  wildlife. 

including  parts  and  products,  through 

Baltimore,  MD.,  a  growing  international 

port. 

Timetable:  


Action 


Date 


FR  Ctta 


NPRM  04/01/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  John  Doggett,  Chief. 

Division  of  Law  Enforcement, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service.  MS 

520-Arlington  Square.  Washington.  DC 

20240,  703  358-1949 

RIN:  1018-AB55 


1451.  •  REFUGE-SPECIFIC  HUNTING 
REGULATIONS:  USE  OF  NON-TOXIC 
STEEL  SHOT 
Significance:  Agency  Priority 


Legal  Authority:  le  USC  460k;  16  USC 

eesdd 

CFR  Citation:  50  CFR  32 

Legal  Deadline;  None 

AtMtract  The  Service  proposes  to 
amend  refuge-specific  regulations  in  50 
CFR  32  to  require  the  use  of  non-tojdc 
shot  on  37  Pacific  Region  (Region  1) 
national  wildlife  refuges  for  snipe 
and /or  selected  upland  game  bird 
himting  beginning  with  the  1991-92 
season.  The  general  purpose  of  this  rule 
is  to  further  reduce  the  number  of 
migratory  bird  deaths  caused  by 
ingestion  of  spent  lead  shot.  The 
majority  of  the  refuges  in  this  region 
open  to  hunting  birds  are  located  in  low 
rainfall  areas;  consequently,  most  of  the 
upland  game  bird  cover  is  in/and 
adjacent  to  wetlands.  This  hunting 
contributes  to  the  degradation  of  the 
aquatic  environment  and  increases  the 
risk  of  lead  exposure  for  migratory 
birds. 

Tlmetat>ie: 


Action 

NPRM 

Small  El 


Data 


FR  Ctta 


07/00/91 

Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Karges,  Chief, 
Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
670  Arlington  Square.  Washington,  DC 
20240,  703  358-1744 

RIN:  101&-AB57 

1452.  •  MIGRATORY  BIRD  HUNTING: 
REGULATIONS  PfK)POSALS  FOR 
CERTAIN  FEDERAL  INDIAN 
RESERVATIONS  AND  CEDED  LANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  703  to  711 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

AtMtract  The  Service  aimually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
proposals  for  the  current  hunting 
season.  This  aimual  process  consists  of 
proposed  frameworks  providing  outside 
limits  for  dates  and  hours  of  shooting, 
as  well  as  bag  possession  limits;  final 
frameworks  for  hunting  seasons  from 
which  Staves  may  select  regulations; 
and  final  rules  approving  such  State 


PropoMd  Rul«  Stag* 


selections.  In  this  coming  season,  for 

the  first  time,  the  final  hunting 
regidations  that  will  be  estabUshed  for 
Indian  tribes  will  have  separate 
rulemfikings  for  early  end  late  seaaons. 
In  the  past,  in  these  regulations,  litUe 
detail  has  been  included  with  only,  In 
many  instances,  references  to 
unfinalized  State  regulations  and  final 
Federal  frameworks.  Thus,  the  Service 
is  modifying  the  tribal  regulations 
procedure  somewhat  in  an  attempt  to 
allow  the  final  regulations  to  better 
stand  alone,  and  thus,  provide  greater 
clarity  of  requirement  with  regard  to 
season  dates,  season  lengths,  and 
bag/possession  limits.  (SEE  RIN  1018- 
AB24) 

Timetable: 


Action 


Data  FR  CNa 


ANPRM 
NPRM 


03/15/91 
07/00/91 


56  FR  11336 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulator>'  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SMALL 
BUSINESSES:  Small  entities  likely  to  be 
affected  by  these  rules  include  some 
sporting  goods  stores,  hardware  stores, 
motels  and  hotels,  restaurants,  clothing 
stores,  boat  and  marine  equipment 
stores,  marinas,  gasoline  stations, 
private  hunting  clubs,  land  owners' 
leasing  hunting  rights,  and  mail  order 
houses  selling  hunting  equipment  and 
supplies.  Originally  scheduled:  April 
1985.  E.O.  12291:  These  rules  are  major 
because  of  the  economic  values 
associated  with  migratory  game  bird 
hunting;  however,  the  need  to  obtain 
and  consider  the  latest  population  data 
for  these  migratory  birds  requires  that 
the  regulatory  schedule  be  shortened. 
The  regulatory'  impact  analysis,  as 
required  by  E.O.  12291,  and  the  small 
entity  flexibility  analysis  as  required  by 
5  USC  601  et  seq,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  are  available  from 
the  Agency  Contact. 

Agency  Contact  Thomas  Dwryar,  Chief. 
Migratory  Bird  Management  Office, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service.  MS  - 
634  Arlington  Square,  Washington.  DC 
20240,  703  358-1714 

RIN:  1018-AB60 
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1453.  MARINE  MAMMALS:  NATIVE 
EXEMPTIONS 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50CFR18 

Legal  Deedllne:  None 

Abetract  The  Service  proposes  to 
amend  the  regulations  in  50  CFR  18 
implementing  the  Marine  Mammal 
Protection  Act  of  1972  (the  Act),  18  USC 
1381-1407.  The  proposed  rule  would 
prohibit  the  taking  of  sea  otters  by 
Alaskan  Natives  for  use  in  creating  and 
selling  authentic  Native  articles  of 
handicrafts  and  clothing  under  the 
Native  Exemptions  section  of  the  Act, 
18  USC  ISTlfb). 

Timetable: 


Action 


Dirt*  FR  Cite 


NPRM  11/14/88    53  FR  45788 

NPRM  Comment    11/30/89    54  FR  23233 
Period  End 

Next  Action  Undetermined 

Snurfl  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetennined 

Adftttional  Information:  On  February 
15, 1989  (54  FR  6040),  the  Service 
extended  the  comment  period  on  the 
proposed  rule  to  April  13,  1989.  On  May 
31,  1989  (54  FR  23233),  the  Service  gave 
notice  that  the  comment  period  was 
further  extended  through  November  30, 
1989,  to  allow  time  for  public  meetings 
to  be  conducted  in  selected  coastal 
Alaska  locations  within  the  range  of  the 
sea  otter,  and  at  one  location  in 
California. 

Agency  Contact  James  G.  Geiger, 

Chief,  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  820  Arlington 
Square,  Washington,  DC  20240,  703  358- 
1718 

RIN:  1018-AA20 


1454.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Auttiority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  Final, 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 


six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regidations  will  be  developed 
to  list,  reclassify,  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable: 

Inyo  brown  towtwe  (critical  haMtat) 

NPRM  08/03/87  (52  FR  28787) 
Final  Action  00/00/00 
Inyo  brown  towti««  (listing) 

NPRM  1 1  /23/84  (49  FR  461 74) 
Final  Action  08/03/87  (52  FR  28717) 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AA85 


1455.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  70i  to  718 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  In  1979,  the  United  States  and 
Canada  signed  a  protocol  to  amend  the 
1916  treaty  concerning  management  of 
migratory  birds.  The  protocol  initiated 
efforts  to  recognize  historical  native 
subsistence  of  such  birds.  A  rule  will  be 
developed  to  implement  this 
international  agreement. 

Timetable: 


Action 


Data  FR  Cita 


ANPRM  03/10/83    48  FR  10101 

NPRM  05/19/86    51  FR  18349 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  protocol 
has  been  reviewed  by  Canadian 
officials  and  they  wish  to  reopen 
negotiations.  This  will  delay 
indefinitely  final  action  on  development 
of  an  international  agreement. 


Final  Rule  Stage 


Agency  Contact  David  L  Olseo, 

Assistant  Director  -  Refuges  and 
Wildlife,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
MS  -  3248  MIB,  1849  C  Street,  NW., 
Washington,  DC  20240,  202  208-5333 

RIN:  1018-AA92 

1456.  NONTOXIC  SHOT 
REGULATIONS  FOR  HUNTING 
MIGRATORY  BIRDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  701  to  718 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  the 
culmination  of  a  phased,  8-year 
coordinated  effort  by  the  States  and  the 
Federal  Government  to  eliminate  lead 
poisoning  among  certain  migratory 
birds  by  discontinuing  the  use  of  lead 
shot  in  favor  of  steel  shot  for  taking 
waterfowl,  coots  and  certain  other 
species  during  the  open  seasons.  This 
nationwide  conversion  in  1991-92 
results  from  an  SEIS  completed  in  mid- 
1988  that  considered  the  alternatives,  as 
well  as  the  costs/benefits  of  the  various 
actions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  Lead  shot  01/14/91     56  FR  1446 

zones,  1991-92 

hunting  season 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  Dwyer,  Chief, 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
634  Arlington  Square,  Washington,  DC 
20240,  703  358-1714 

RIN:  1018-AA93 

1457.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  Final, 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 
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Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

TInrtetable: 


Timetable: 


Action 


Data 


FR  CIta 


Least  Bafl'a  vtrao  crtttcal  habitat 

Final  Action  00/00/00 
Least  Bairs  vtrao  Hating 

NPRM  05/03/85  (50  FR  18968) 
Final  Action  05/02/86  (51  FR  16474) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  delist, 
or  reclassify  such  species  as 
appropriate.  C^nerally.  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square.  Washington,  DC 
20240,  703  358-2171 
RIN:  1018-AA95 

1458.  MARINE  MAMMALS: 
INCIDENTAL  TAKING  BY 
COMMERCIAL  FISHING  OPERATIONS 

Legal  Authority:  16  USC  101(a)(4);  16 

USC  109(h) 

CFR  Citation:  50  CFR  18.22;  50  CFR 

18.24 

Legal  Deadline:  None 

Abstract  The  Service  will  develop 
regulations  to  implement  provisions 
contained  in  the  1981  and  1988 
amendments  to  the  Marine  Mammal 
Protection  Act  that  amend  Section 
109(h)  of  the  Act  to:  (1)  allow  the  taking 
of  marine  mammals  by  Federal,  in 
addition  to  the  State,  or  local, 
government  officials  under  certain 
conditions;  and  (2)  allow  importation  of 
marine  mammals  into  the  United  States 
in  order  to  render  medical  treatment 
that  is  not  otiierwise  available. 


NPRM  04/12/88    53  FR  12043 

NPRM  Comment    07/28/88    53  FR  24330 
Period  End 

Next  Action  Undetennined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  proposed 
rulemaking  published  April  12, 1988  (53 
FR  12043)  addressed  two  issues:  (1)  the 
provisions  of  Section  101(a)(4)  of  the 
Marine  Mammal  Protection  Act  (Act), 
as  amended  in  1981  authorizing 
incidental  take  of  non-depleted  marine 
mammals  during  commercial  fishing 
operations;  and  (2)  the  taking  of  marine 
mammals  by  Federal,  State,  or  local 
government  officials  under  certain 
conditions.  The  1988  amendments  to  the 
Act  created  an  interim  5-year  incidental 
take  exemption  for  the  commercial 
fisheries,  thus  essentially  negating  the 
1981  amendments  to  Sec.  101  of  the  Act. 
Development  of  regulations  for 
commercial  fisheries  is  not  necessary, 
and  will  not  be  done  at  this  time. 

Agency  Contact  lames  G.  Geiger. 

Acting  Chief.  Division  of  Fish  and 
Wildlife  Management  Assistance, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
820  Arlington  Square,  Washington.  DC 
20240,  703  358-1718 

RIN:  1018-AA96 

1459.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory.  Other.  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  hsting  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist. 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 


are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Brunaau  hot  aprtng  anaa 

NPRM  08/21  /85  (50  FR  33803) 
Final  Action  00/00/00 
Leopard,  goral,  aarow  In  Nepal 

NPRM  Notice  of  Status,  Review  06/14/85 

(50  FR  24917) 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Govemnr>ent  Levels  Affected  State 

Agency  Contact  Lairy  Shanaoa.  Chief, 

Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square.  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AA98 

1460.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  Final, 
Statutory.  Other.  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (hst 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  hsting  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Flah  Craak  Springs  tul  chub 

NPRM  03/10/86  (51  FR  8215) 
Final  Action  00/00/00 
Virgin  RIvar  chub 

NPRM  06/24/86  (51  FR  22949) 
Final  Action  08/24/89  (54  FR  35305) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannoa,  Chiet 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service,  MS  - 
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400  Arlington  Square.  Washington.  DC 
20240.703  358-2171 

RIN:  1018-AB02 


1461.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Legal  Authority:  16  USC 1531  et  seq 

CFR  Citation:  50CFR17 

Legal  Deadline:  None 

Abetract  The  Service  proposes  to 
introduce  Colorado  squawfish 
(Ptychocheilus  lucius]  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  to  Section  100")  of  the 
Endangered  Species  Act  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  State  law.  In 
the  past,  Colorado  squawfish  were 
more  widespread  in  the  State  of 
Arizona,  occurring  in  several  river 
drainages.  This  action  is  being  taken  in 
an  effort  to  establish  an  additional 
population  witlun  the  species'  historic 
range. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  08/26/87    52  FR  32143 

NPRM  CocTVTwnt    10/26/87    52  FR  32143 
Period  End 

Next  Action  Undetetmined 

Smal  EntMee  Affected:  None 

Qovemment  Levele  Affected:  State 

Agency  Contact  Lury  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  WildUfe  Service,  MS  • 
400  Arlington  Square,  Washington  DC 
20240.  703  35»^71 

RIN:  1018-AB09 

1462.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deedllne:  NPRM,  Statutory.  Final. 
Statutory.  Other.  Statutory. 
In  accordance  with  16  U.S.Q  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  listing  no 
later  than  one  year  aiter  such  proposal. 


Abetract  Regulations  will  be  developed 
which  would  list  reclassify  or  dehst,  as 
appropriate,  certain  species  of  fish. 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Gila  trout 

NPRM  10/06/87  (52  FR  37424) 
NPRM  Reopen  Comnf>ent  Period 

06/26/89  (54  FR  26811) 
FmaJ  Action  00/00/00 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  State 

Agency  Contact  Lairy  Shannon,  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square,  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AB14 


1463.  ADMINISTRATIVE 
REQUIREMENTS,  FEDERAL  AID  IN 
FISH  AND  FEDERAL  AID  IN  WILDLIFE 
RESTORATION  ACTS 

Legel  Authority:  16  USC  669  to  669i:  16 
USC  777  to  777k 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

Abetract  The  Service  proposes  to 
revise  50  CFR  80  to  eliminate  any 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local  units  of 
Government  {43  CFR  12)  and  to  update 
programmatic  requirements  for  the 
Federal  Aid  in  Sport  Fish  and  Federal 
Aid  in  Wildlife  Restoration  programs. 

Timetable: 


Action 


Date 


FR  CItt 


NPRM  04/06/90    55  FR  13166 

NPRM  Comment    07/08/90    55  FR  13166 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

AddltlOfUri  Information:  On  January  3. 
1991  at  55  FR  283.  the  Service  published 
a  Notice  of  Intent  to  Prepare  a 
Supplemental  Programmatic 


Environmental  Impact  Statement  on  the 
Administration  and  Management  of  the 
Federal  Aid  in  Wildlife  Restoration 
Program  and  the  Federal  Aid  in  Sport 
Fish  Restoration  Program.  In  1978,  the 
Service  published  a  programmatic 
Envirorunental  Impact  Statement  (EIS) 
on  the  above-referenced  Federal  Aid 
Program.  Exceeding  the  planning 
horizon  of  the  1978  EIS  and  changes  in 
funding  levels  and  project  activities, 
along  with  widespread  and  continuing 
interest  in  new  uiitiatives  since  1978, 
necessitate  re-evaluation  of  the  Federal 
Aid  Programs'  effect  on  the  human 
environment 

Agency  Contact  Columbus  Brown. 

chief.  Division  of  Federal  Aid. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
322  Arlington  Square.  Washington,  DC 
20240,  703  358-2156 

RIN:  1018-AB15 


1464.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SPECIAL  RULES  FOR 
MAMMALS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 

Legal  Deadline:  None 

Abstract  This  amendment  brings  the 
endangered  spedes  regulations  into 
compliance  with  control  procedures  for 
African  elephant  ivory  trade. 

Timetable: 


Action 


Date 


FRCIte 

NPRM  05/05/89    54  FR  19416 

NPRM  Comment    07/05/89    54  FR  19416 
Period  End 

Next  Action  Undetefmined 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  John  Doggett,  Chief. 
Division  of  Law  Enforcement 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
520  Arlington  Square.  Washington.  DC 
202401,  703  358-1949 

RIN:  1018-AB19 

1465.  endangf;?ed  and 
threatened  wildufe  and 

PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 
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Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

In  accordance  with  16  U.S.C.  1533,  the 

Service  must  take  action  (list, 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Purple-splned  hedgehog  cactus 

NPRM  01/19/89  (54  FR  2173) 

Final  Action  00/00/00 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square.  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AB23 

1466.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS;  DESIGNATED  PORTS  FOR 

PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  24;  7  CFR  300  to 
399;  50  CFR  17.12;  50  CFR  23.23 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  regulations  by  adding  an 
additional  port  to  the  list  of  those 
designated  for  listed  plants. 

Timetable:  

Action 


Agency  Contact  Marshall  P.  lones,  )r., 

Chief,  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
432  Arlington  Square,  Washington,  DC 
20240,  703  358-2093 

RIN:  1016-AB28      

1467.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  REVISION  OF  SPECIAL 
REGULATIONS  FOR  THE  GRIZZLY 
BEAR 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deedllne:  None 

Abstract  The  Service  proposes  to 
revise  the  special  regulations  for  the 
threatened  grizzly  bear  to  allow 
supervised  hunting  of  dangerous  or 
incorrigible  nuisance  bears  in  a  defined 
area  encompassing  the  Idaho.  Montana, 
and  Wyoming  portions  of  the 
Yellowstone  ecosystem  outside 
Yellowstone  and  Grand  Teton  National 
Parks. 


Date 


FR  Cite 


ANPRM 
Comment 
Period  End 

NPRM 


10/06/89    54  FR  41295 


12/05/89    54  FR  41295 

Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Penod  End 

10/17/89 
12/18/89 

54  FR  42524 
54  FR  42524 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Larrj'  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square.  Washington,  DC 
20240,  703  358-2171 

RIN:  101&-/VB29 

1468.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM  Statutory.  Final, 

Statutory. 

In  accordance  with  16  USC  1533,  the 

Service  must  take  action  (list, 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  1  year  after  such  proposal. 


Abetract  Regulations  will  be  developed 
which  would  list  reclassify,  or  dehst. 
as  appropriate,  certain  species  of  fish, 
wfildJife,  and  plants  under  the 
Endangered  Species  Act  €md  where 
prudent  would  identify  critical  habitat 
for  endange.'"ed  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 

Aleutian  Canada  goose,  delisted 

NPRM  09/29/89  (54  FR  40142) 

Final  Action  12/ 12 '90  (55  FR  51106) 
Bertram's  Ixta 

NPRM  05/19'89  (54  FR  21635) 

Final  Action  00/00/00 
Bartram's  Ixia.  withdrawal 

NPRM  11/09/90  (55  FR  47081) 

Final  Action  11/00/91 
California  icwetflower 

NPRM  0^/27/89  (54  FR  31201) 

Final  Acton  07/19/90  (55  FR  29361) 
California  orcutt  grstt 

NPRM  00/00/00 

Final  Action  00/00/00 
Dwarf  wedge  mussel 

NPRM  04/17/89  (54  FR  15236) 

Final  Action  00/00/00 
Isodendrio  Hotaka*  SL  John  (Aupafca) 

NPRM  10/10/69  (54  FR  41470) 

Final  Action  01/14/91  (56  FR  1454) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larr>-  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington.  DC 
20240.  703  358-2171 

RIN:  10'I&-AB31 


1469.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

In  accordance  with  16  USC  1533.  the 

Service  must  take  action  (list 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  1  year  after  such  proposal. 

Abstract  Regulations  wUi  be  developed 
which  would  hst  reclassif>'.  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and.  where 
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pnident,  would  identify  critical  habitat 
for  endangered  and  threatened  apedee. 
Such  actiona  are  taken  upon 
determinatioii  that  apedea  are 
endangered  threatened,  or  neither,  and 
are  baaed  aolely  on  the  biological 
information  available  to  the 
Department. 


I  ■Wtnecfc  turtle 

NPRM  04/25/90  (55  FR  1 7469) 

Final  Action  00/00/00 
Cat  iaiand  turtle 

NPRM  04/25/90  (55  FR  17489) 

Final  Action  00/00/00 
Cheer  pheMant 

NPRM  01/16/90  (55  FR  1466) 

Final  Action  09/28/90  (55  FR  39856) 

NPRM  10/18/68  (54  FR  42613) 
Final  Action  08/06/90  (55  FR  32252) 
Inagua  Wand  turtle 

NPRM  04/25/90  (55  FR  17468) 

Final  Action  00/00/00 


NPRM  10/27/89  (54  FR  43835) 
Final  Action  00/00/00 
KraTa  water-plantain 

NPRM  10/18/89  (54  FR  42816) 
Fmal  Action  04/13/90  (55  FR  13907) 


NPRM  01/16/90  (55  FR  1488) 
Fmal  Action  09/28/90  (55  FR  39858) 
Maria  Iaiand  ground  bard 

NPRM  04/25/90  (55  FR  17469) 
Final  Action  OO/OO/OO 

Maria  Iaiand  anake 

NPRM  04/25/90  (55  FR  17469) 
Final  Acton  00/00/00 

MIcNgan  monkey  flower 

NPRM  10/02/89  (54  FR  40454) 
FinaJ  Action  06/21  /90  (55  FR  25506) 

Norfoft  Wand  parakeet 

NPRM  01/16/90  (55  FR  1488) 
Final  Action  09/28/90  (55  FR  39858) 

Remya  kauaienate 

NPRM  10/02/89  (54  FR  40447) 
Final  Action  01/14/91  (56  FR  1450) 

Reniya  naulenala 

NPRM  10/02/89  (54  FR  40447) 
Fmal  Aclkxi  01/14/91  (56  FR  1450) 

Remya  montgomeryl 

NPRM  10/02/89  (54  FR  40447) 
Fmal  Actk)n  01/14/91  (56  FR  1450) 

South  American  red«Md  turtle 
NPRM  04/25/90  (55  FR  17469) 
Final  Aclkxi  00/00/00 

If  iNw  nvcma  crow 

Finel  Action  00/00/00 

WhUe-necked  crow,  extenaion  of  comment 


NPRM  04/30/90  (55  FR  18010) 

Small  EntttiM  Affactad:  None 

Govammant  Lavala  Affactad:  State 

Agamy  Contact  Larry  Shannon.  Chiet 
Diviaion  of  Endangered  Spedea, 
Department  of  the  Interior,  United 
Sutea  nah  and  Wildlife  Service.  MS  - 


400  Arlington  Square.  Washington.  DC 
20244  703  958-2171 

RIN:  101&-AB36 


1470.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagal  Daadllna:  NPRM,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  talce  action  (list. 
withdraw,  or  extend  the  nilemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  spedes. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timatabla: 


CaacMotaa  near  tridentata 

NPRM  00/00/00 
Final  Action  00/00/00 
CahatM  ahlner 

NPRM  03/19/90  (55  FR  10083) 
Final  Action  10/25/90  (55  FR  42961) 
Clanton't  cave  ampMpod 
NPRM  00/00/00 
Final  Action  00/00/00 
Crangonyx  ap. 

NPRM  00/00/00 
Final  Action  00/00/00 
Duaky  aeaakle  sparrow,  daiiating 
NPRM  04/25/90  (55  FR  17552) 
Rnal  Action  00/00/00 
FkMlda  aaltmarsh  vole 

NPRM  04/11  /90  (55  FR  73576) 
Fmal  Action  01/14/91  (56  FR  1457) 
Gantian  ptnkroot 
^  NPRM  03/14/90  (55  FR  9472) 
Final  Action  1 1  /26/90  (55  FR  49046) 
Guizhou  anub  noaed  monkey 
NPRM  01/16/90  (55  FR  1486) 
Fmal  Action  09/27/90  (55  FR  39414) 
Quif  aturgeon 

NPRM  05/02/90  (55  FR  18357) 
Fmal  Action  06/00/91 
Laafy  prakia  clover 

NPRM  03/27/90  (55  FR  1 1230) 
Final  Action  00/00/00 
Uttta  Agufa  Creak  pondwewl 
NPRM  03/15/90  (55  FR  9741) 
Final  Action  00/00/00 
Prakia  mole  cricket 

NPRM  04/25/90  (55  FR  17465) 
Fmal  Action  00/00/00 


Tarikigua  Craak  eatVaya 

NPRM  04/13/90  (55  FR  13919) 
Final  Action  04/00/91 
Walkar'a  manloe 

NPRM  10/01/90  (55  FR  39989) 
Final  Action  10/00/91 

Small  Entitlaa  Affactad:  None 

Govammant  Lavala  Affactad:  State 

Agancy  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Ariington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB38 

1471.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SPECIAL  RULE  ALLOWING 
REGULATED  TAKING  OF  THE  UTAH 
PRAIRIE  DOG 

Signifkanca:  Agency  Priority 

Lagal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Lagal  Daadllna:  None 

Abatract  The  Service  proposes  to 
amend  the  special  regulation  allowing  a 
maximum  of  5,000  nuisance  Utah  prairie 
dog  (Cynomys  parvidens)  to  be  taken 
annually  between  June  1  and  December 
31  in  parts  of  the  Cedar  and  Parowan 
Valleys  in  Utah  under  permits  issued 
by  the  Utah  Division  of  Wildlife 
Resources.  The  amended  regulation 
would  expand  the  area  of  take  to 
include  all  private  land  throughout  the 
range  of  the  Utah  prairie  dog.  Also,  the 
quarterly  reporting  requirement  would 
be  replaced  by  a  requirement  to  make 
the  State's  records  on  permitted  take 
available  to  the  Service,  on  request 

Timatabla: 


Action 


Date 


FR  Cite 


NPRM  02/21/90    55  FR  6022 

Next  Action  Undetermined 

Small  Entities  Affactad:  None 

Govammant  Lavala  Affactad:  State 

Agancy  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Ariington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  10ia-AJB39 
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1472.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  IffiC  1531  et.aeq 

CFR  Citation:  50Crai7 

Lagal  Daatfiina:  NPRM, -Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the; rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  euch  propoeal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 

Abutilon  eremltopetalum 

NPRM  08/17/80  (55  FR  38236) 

Final  Action  09/00/91 
African  elephant 

NPRM  03/18/91  (56  FR  11392) 

Final  Action  03/00/62 
Alamoaa  aprlnganall 

NPRM  09/18/90  (55  FR  38343) 

Final  Action  09/00/81 
Argall  aheap 

NPRM  10/05/90  (55  FR  40890) 

Final  Action  10/00/91 
Baker'a  aticky  aeed 

NPRM  06/06/90  (55  FR  23109) 

Final  Action  06/00/91 
Burke's  goMfieMa 

NPRM  06/06/90  (55  FR  23109) 

Final  Action  06/00/81 
Cumberland  pigtoe  muaaal 

NPRM  10/15/90  (55  FR  41716) 

Final  Action  .10/00/81 
Cyanea  macroategia  var.  gibaonil 

NPRM  09/17/90  (65  FR  38236) 

Final  Action  09/00/91 
Cyanea  superba 

NPRM  07/17/90  (55  FR  29072) 

Final  Action  07/00/91 
Cyanea  unduiata 

NPRM  09/17/90  (55  FR  38242) 

Final  Action  09/00/91 
Dubautla  paudflonila 

NPRM  09/M7/90  (55  FR  38242) 

Final  Action  09/00/91 
FaNe  eoneetor  (mountaki  Non)  kr-RoTMa 

NPRM  08/21  /90  (55  FR  34943) 

Final  Action  08/00/91 
Fringed  campton 

NPRM  07/1 1/90(KFR  28577) 

Final  Action  01/18/91  (56  FR  1932) 
Gahnia  lanaienala 

NPRM  09/17/90  (55  FR  38236) 

Final  Action  09/00/91 


Golden  cheeked  warbler 

NPRM  tB/06/90  (55  FR23106) 
Final  Action  12/27/90  (»FR  53153) 


NPRM  09/17/90  (56  FR  36242) 
Final  Action  09/00/91 


Ka'u 


NPRM  06/06/90  (55  FRSI 860) 
Final  Action  08/00/91 


NPRM  09/17/90  (55  FR  38242) 

Final  Action  00/00/81 
Knteakem'a  beakedfuah 

NPRM  08/08/90  (56  FR  32271) 

Final  Action  Oe/XX7/ai 
Loulalana  t>laek  bear 

NPRM  06/21/90  (55  FR  25341) 

Final  Auction  00/00/00 
Ma'oll'oll 

NPRM  08/03/90(55  FR  31612) 

Final  Action  06/00/91 
Na  Pali  Beach  Hedyoda 

NPRM  08/03/90  (55  FR  31612) 

Final  Action  08/00/91 
Ouachita  rock-pockettKtok  muaaal 

NPRM  07/23/90  (55  FR  29866) 

Final  Action  00/00/00 
Phylloategia  glabra  ear.  lanatenaia 

NPRM  09/17/90  (55  FR  38236) 

Final  Action  09/00/91 
Razort>ack  aucker 

NPRM  05/22/90  (55  FR  21 154) 

Final  Action  05/00/91 
Saltwater  crocodile  ki  AuatraUa 

NPRM  09/27/90  (55  FR  39489) 

Final  Action  09/00/91 
Schoepfla  arenarta 

NPRM  09/17/90  (55  FR  M102) 

Final  Action  09/00/91 
Schwelnltz's  aunflowar 

NPRM  07/02/90  (66  FR2I270) 

Final  Action  00/00/00 
Sebaatopol  meadowf  oam 

NPRM  06/06/90  (55  FR  23109) 

Final  Action  06/00/91 
Socorro  aprkiganaH 

NPRM  09/18/90  (55  FR  38343) 

Final  /Action  09/00/91 
Tetrantoloplum  remyl 

NPRM  09/17/90  (55  FR  38236) 

Final  Action  09/00/91 
Texas  trailing  phtox 

NPRM  05/29/90  (KFR  21760) 

Final  Action  05/00/91 
Tulotome  anail 

NPRM  07/11/90  (55  FR  28573) 

Final  Action  01  /09/91  (56  FR  797) 
Ute  ladles'  traeaea 

NPRM  11/13/90  (55  FR  47347) 

Final  Action  1 1  /00/91 
Viola  helenae 

NPRM  09/17/90  (55  FR  38242) 

Final  Action  09/00/91 
Viola  lanaienala 

NPRM  09/17/flO  (55  FR  38238) 

Final  Action  09/00/91 
Winged  mapMeat  traalNKater  muaael 

NPRM  08/06/90  P5  FR  31864) 

Final  Action  08/00/91 
Yellow  btotched  map  turtle 

NPRM  07/11/90  (55  FR  28570) 

Final  Action  01/U/91  (56  FR  1458) 


Small  Entniaa  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  ShannoD,  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  M8- 
400  Arlington  Square,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-/>iB42 

1473.  MIGRATORY  BIRO  PERMITS: 
DETERMINATION  THAT  KANSAS 
MEET  FEDERAL  FALCONRY 
STANDARDS 

Legal  Authority:  16  USC  703  to  7i2 

CFR  Citation:  50  CFR  21 

Legal  DeadUrte:  None 

Abatract  The  Service  proposes  to 
revise  50  CFR  21  to  add  Kansas  to  the 
list  of  States  participating  in  the  joint 
Federal/State  falconry  permit  system. 
The  Director  has  determined  that  the 
falconry  laws  of  the  State  meet  or 
exceed  the  minimum  Federal  standards 
for  the  use  of  certain  migratory  birds 
for  falconry.  The  proposed  rule  would 
permit  the  practice  of  falconry  in  that 
State. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/14/90    55  FR  47498 

NPRM  Convnent  12/14/90    56  FR  47498 

Period  End 

Rnal  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  Doggett,  Chief. 
Division  of  Law  Enforcement 
Department  of  the  Interior.  United 
States  Fish  and  Wildhfe  Service.  MS  - 
520  Arlington  Square,  Washington.  DC 
20240,  703  358-1949 

RIN:  1018-AB45 

1474.  PATUXENT  WILDLIFE 
RESEARCH  CENTER:  SPORT  FISHING 

Legal  Authority;  16  USC  7151 

CFR  Citation:  50  CFR  60 

Legal  Deadline:  None 

Abatract  In  keeping  with  the 
Department  of  the  Interior's  efforts  to 
develop  recreational  and  environmental 
education  opportunities  for  the  pubhc. 
including  persons  with  disabilities, 
Patuxent  Wildlife  Research  Center 
proposes  to  open  the  lakes  and  ponds 
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that  are  located  in  the  designated 
public  use  area  to  the  general  public  for 
the  purpose  of  sport  Bshing. 

Timetable: 


Action 


Dat« 


FR  Ctt« 


NPRM 

11/08/90 

55  FR  46968 

NPRM  Comnwnt 

12/10/90 

55  FR  46968 

Period  End 

Final  Action 

04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lohn  P.  Stasko,  Chief, 
Branch  of  Facility  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
Patuxent  Wildlife  Research  Center, 
Laurel-Bowie  Road,  Laurel,  MD  20708, 
301496-0342 

RIN:  1018-AB51 


1475.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

In  accordance  with  16  USC  1533,  the 

Service  must  take  action  (list, 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  one  year  after  such  proposal. 

Abetract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable; 

Abutiion  nndwtcenM 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  09/00/91 
AMnMendron  obovatum 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  09/00/91 


BUM  Rapkto  snail 

NPRM  12/18/90  (55  FR  51931) 

Final  Action  12/00/91 
Butt*  County  m««dowf  oam 

NPRM  02/15/91  (56  FR  6345) 

Final  Action  02/00/92 
Cantarlum  Mba«old«s  ('awlwl) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  09/00/91 
Ctuima««yc«  c«l8Stroide«  var.  kaanana 
Cakoko) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  09/00/91 
ChanM««yc«  halemanul 

NPRM  09/26/90  (55  FR  39301) 

Final  Action  09/00/91 
Chama««yc«  hal«manul.  reopen  comment 


NPRM  09/28/90  (55  FR  39664) 
Final  Actxxi  09/00/91 
Banbury  Springs  Inipet 

NPRM  12/18/90  (55  FR  51931) 
Final  Actk)n  12/00/91 


NPRM  12/26/90  (55  FR  53014) 
ChamsMycs  kuwaieana  ('akoko) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  09/00/91 
Cranichis  rIcartH 

NPRM  10/10/90  (55  FR  41248) 

Final  Action  10/00/91 
Cumberland  rosemary 

NPRM  01/18/91  (56  FR  1967) 

Final  Action  01/00/92 
Cyanea  plnnatifkla  (haha) 

NPRM  09/28/90  (55  FR  39664) 

nnal  Action  09/00/91 
Diellta  falcate 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  09/00/91 
DutMutia  hertMtotMtae  (na'ena'e) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  09/00/91 
Dubautia  latHolla 

NPRM  09/26/90  (55  FR  39301) 

Final  Action  09/00/91 
Dubautia  latifoUa,  reopen  comment  period 

NPRM  12/26/90  (55  FR  63014) 
Rorlda  skullcap 

NPRM  12/18/90  (55  FR  51936) 

Final  Action  12/00/91 
Gouania  meyenll 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  09/00/91 
Guthrie's  ground  plum 

NPRM  10/10/90  (55  FR  41245) 

Final  Acton  10/00/91 
Hawaiian  Muegraas 

NPRM  09/26/90  (55  FR  39301) 

Final  Action  09/00/91 
Hawaiian  Muegrass,  reopen  comment 
period 

NPRM  12/26/90  (55  FR  53014) 
Hawaiian  red  flowered  geranium 

NPRM  01  /23/91  (56  FR  2490) 

Rnal  Acton  01  /00/92 
Hedyotla  degenerl 

NPRM  09/28/90  (55  FR  39664) 

Final  Acton  09/00/91 
Hedyotla  parvula 

NPRM  09/28/90  (55  FR  39664) 

Final  Acton  09/00/91 
Hesperomannia  artHiscuia 

NPRM  09/28/90  (55  FR  39664) 

Final  Acton  09/00/91 
Idaho  sprlrtgsnaH 

NPRM  12/18/90  (55  FR  51931) 

Final  Acton  12/00/91 


Indus  River  dolphin 

NPRM  01/14/91  (56  FR  1464) 

Final  Acton  01/00/92 
Lepanthes  eltorensls 

NPRM  10/10/90  (55  FR  41248) 

Final  Acton  10/00/91 
Llpochaets  lobats  var.  (nehe)  leptophylla 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  09/00/91 
LIpochaeta  tenulfolla  (nehe) 

NPRM  09/28/90  (55  FR  39664) 

Final  Acton  09/00/91 
Lobelia  nilhauensis 

NPRM  09/28/90  (55  FR  39664) 

Final  Acton  09/00/91 
Marsllea  vllloss  fihl'  Ihl*) 

NPRM  02/15/91  (56  FR  6349) 

Final  Acton  02/00/92 
Neraudia  angulata 

NPRM  09/28/90  (55  FR  39664) 

Final  Acton  09/00/91 
Northeastern  bulrush 

NPRM  11/08/90  (55  FR  46963) 

Final  Acton  11/00/91 
Nototrlchium  humlle  (kulu'l) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  09/00/91 
Opuhe  (Urera  kaalae) 

NPRM  09/28/90  (55  FR  39664) 

Final  Acton  09/00/91 
PamakanI 

NPRM  09/28/90  (55  FR  39564) 

Final  Action  09/00/91 
Penland  alpine  fen  mustard 

NPRM  10/15/90  (55  FR  41725) 

Final  Acton  10/00/91 
Phyllostegia  mollia 

NPRM  09/28/90  (55  FR  3S664) 

Final  Acton  09/00/91 
Pea  siphonoglossa 

NPRM  09/26/90  (55  FR  39301) 

Final  Acton  09/00/91 
Sanicula  martversa 

NPRM  09/28/90  (55  FR  39664) 

Final  Acton  09/00/91 
Schledea  ksalae 

NPRM  09/28/90  (55  FR  39664) 

Final  Acton  09/00/91 
Sllene  perhnanU 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  09/00/91 
Silver  rice  rat,  Lower  Keys  Rorlda 
poputation 

NPRM  10/25/90  (55  FR  43002) 

Final  Action  10/00/91 
Snake  River  Physa  stmH 

NPRM  12/18/90  (55  FR  51931) 

Rnal  Action  12/00/91 
Stsnogyne  csmpsnulsts 

NPRM  09/26/90  (55  FR  39301) 

Final  Acton  09/00/91 
Stsnogyn*  csmpsnulsts,  reopen  comment 
period 

NPRM  12/26/90  (55  FR  53014) 
Stenogyn*  ksnshosns 

NPRM  01/23/91  (56  FR  2493) 

Final  Action  00/00/00 
Telephus  spurgs 

NPRM  12/18/90  (55  FR  51936) 

Rnal  Action  12/00/91 


Timetable: 


NPRM  02/15/81  (56  FR  6341) 

Final  ActkKi  02/00/92 
Tetrsnwlopluiii  MfiNiiis 

NPRM  08/26/90  (55  FR  39664) 

Final  Action  09/00/81 
Tetrwnotaptum  Ispldotum  ssp.  Ispidotum 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  09/00/91 
Uncompshgrs  frttlHsry  buttsrfly 

NPRM  10/15/90  (55  FR  41725) 

Final  Action  10/00/91 
Utah  vslvsts  snsll 

NPRM  12/18/90  (55  FR  51931) 

Final  Action  12/00/91 
Uts  Miss  bsssss 

NPRM  11/13/90  (55  FR  47347) 

Final  Action  11/00/91 
Whits  birds-ln-s-n*st 

NPRM  12/18/90  (55  FR  51936) 

Final  Action  12/00/91 
Whits  irisstts 

NPRM  12/20/90  (55  FR  52191) 

Final  Action  12/00/91 
Xylosms  crsnstuffl 

NPflM  09/26/90  (55  FR  39301) 

Final  Acton  00/00/00 
Xylosms  crenstum,  rsopsn  comment 
period 

NPRM  12/26/90  (56  FR  53014) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Lairy  Shannon,  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
400  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB52 

1476.«  miGRATOflY  BIRD  HUNTING 
AND  CONSERVATION  STAMP  (DUCK 
STAMP)  CONTEST 
Significance:  Agency  Priority 
Legal  Authority:  5  USC  30i;  3i  USC 

9701 

CFR  Citation:  50  CFR  91 

Legal  Deadline:  None 

Abstract  The  Service  is  revising  the 
regulations  governing  the  conduct  of  the 
annual  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Federal  Duck 
Stamp)  Contest.  The  amendments 
include  the  following  changes:  (1) 
revising  the  Display  Agreement;  (2) 
listing  the  eligible  species;  (3)  changing 
the  scoring  system;  (4)  establishing 
criteria  for  the  selection  of  judges;  and 
(5]  listing  the  display  locations. 


Action 


fn  Otis 


NPRM 

02/05/91     56  FR  4681 

NPRM  Comment 

03/07/91     66  FR  4591 

Period  End 

Final  Action 

06/00/91 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Norma  Opgrand, 

Chief,  Federal  Duck  Stamp  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
2058-MIB,  1849  C  Street.  NW., 
Washington.  DC  20240,  202  208-4354 

RIN:  1018-AB54 

1477.  #  ENDMIQERED  AND 
THREATENED  WILOUFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

In  accordance  with  16  USC  1533.  the 

Service  must  take  action  (list, 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  hsting  no 

later  than  1  year  after  such  proposal. 

Atietract  Regulations  will  be  developed 
which  would  hst,  reclassify,  or  delist, 
as  appropriate,  certam  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable:         

Beach  layla 

NPRM  03/22/91  (56  FR  12318) 

Final  Acton  03/00/92 
Clovsr  lupins 

NPRM  03/22/91  (56  FR  12318) 

Rnal  Acton  03/00/92 
Guam  bridled  white-eye.  criticsl  hebitst 

NPRM  00/00/00 

Rnal  Action  00/00/00 
Guam  brosdblll,  criticsl  habitat 

NPRM  00/00/00 

Final  Acton  00/00/00 
Gusm  MIcronesisn  Mngflsherr  critical 
habitat 

NPRM  00/00/00 

Final  /tetion  00/00/00 


Howell's  spineflower 

NPRM  03/22/91  (56  FR  12318) 

Final  Action  03/00/92 
Uttle  Msrtsns  fr«K  bat,  srttlcsl  habitat 

NPRM  00/00/00 

Final  Acton  00/00/00 
MsrWed  iihji  islst 

NPRM  00/00/00 

Final  Acton  00/00/00 
Marians  crow,  crtttosi  hsMtst 

NPRM  00/00/00 

Final  Acton  00/00/00 
Msrtsns  fruit  bst,  srttlosi  hiMtst 

NPRM  00/00/00 

Final  Action  00/00/00 
Menzle's  wallflower 

NPRM  03/22/91  (56  FR  12318) 

Final  Acton  03/00/92 
Monterey  gllla 

NPRM  03/22/91  (66  FR  12318) 

Final  Acton  03/00/92 
Myrtle's  sllverspot  t>unerfly 

NPRM  03/22/91  (56  FR  12318) 

Final  Action  03/00/92 
Point  Arena  mountain  besver 

NPRM  02/21  /91  (56  FR  6353) 

Final  Acton  02/00/92 
Sonoma  spineflower 

NPRM  03/22/91  (56  FR  12318) 

Final  Acton  03/00/92 

Smell  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon.  Chief, 

Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Ser\'ice,  MS- 
400  /Vrhngton  Square,  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-/»JB66 

1478.  •  IMPORTATION  OR  SHIPMENT 
OF  INJURIOUS  WILDUFE;  ZEBRA 
MUSSEL 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16.13 

Legal  Deadline:  None 

Abstract  The  Service  will  amend  50 
CFR  16  by  adding  the  Zebra  mussel 
(Dreissena  polymorpha)  a  small  bivalve 
moUusk  native  to  Europe,  to  the  list  of 
injurious  fish,  mollusks.  and 
crustaceans.  By  this  action,  the  Service 
will  prohibit  importation  into, 
acquisition,  or  transportation  of  live 
Zebra  mussels  or  viable  eggs  thereof 
between  the  continental  United  States, 
the  District  of  Columbia,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States. 
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DOI— FWS 


Final  Rule  Stage 


Timetable: 


Action 


Dat« 


FR  Ctt« 


Final  Action  04/00/91 

Smal  Entttiee  Affected:  Undetermined 

Qovemment  Leveie  Affected:  State, 
Federal 

AddMonai  Infomtation:  The 

Nonindigenous  Aquatic  Nuisance 


Prevention  and  Control  Act  of  1990 
(H.R.  5390),  was  passed  by  Congress  on 
October  27,  1990.  Section  1208  of  that 
law  contains  a  provision  that  amends 
the  Lacey  Act  (18  USC  42)  by  adding 
the  Zebra  mussel  to  the  list  of  injurious 
animals  contained  therein.  This  requires 
the  addition  of  the  zebra  mussel  to 
implementing  regulations  in  50  CFR 
16.13. 


Agency  Contact  James  G.  Geiger, 

Chief,  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  cf 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -820  Arlington 
Square.  1849  C  Street.  NW.. 
Washington.  DC  20240,  703  358-1718 

RIN:  1018-/VB58 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Unltad  Stat—  Fiah  and  Wildlife  Service  (FWS) 


Completed  Actions 


1479.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Auttwrity:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  Final, 
Statutory.  Other,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

TImetabie: 


Action 


Data  FR  CIta 


07/21/89    54  FR  30554 
08/21/89    54  FR  30554 


Final  Action 
Final  Action 
Effective 
Autumn  buttercup 

NPRM  07/22/88  (53  FR  27724) 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Sliannon,  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB18 


1480.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  STELLAR  SEA  LION  AND 
SACRAMENTO  RIVER  WINTER-RUN 
CHINOOK  SALMON 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  adds  the  Stellar 
(northern)  sea  lion  and  the  Sacramento 
River  winter-run  Chinook  salmon  to  the 
List  of  Endangered  and  Threatened 
Wildlife  for  a  period  of  240  days.  This 
measure  is  required  by  section 
4(a)(2)(A)  of  the  Endangered  Species 
Act  of  1973  in  order  to  implement  an 
emergency  determination  of  threatened 
status  by  the  National  Marine  Fisheries 
Service,  which  has  jurisdiction  of  the 
Stellar  sea  lion  and  the  Chinook 
salmon. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  04/06/90    55  FR  12831 

Emergency 

ajle, 

Sacramento 

River  winter-run 

Chinook 

salmon 
Final  Action  04/10/90    55  FR  13488 

Emergency 

rule,  Stellar 

sea  lion 
Final  Action  11/30/90    55  FR  49623 

Chinook 

Salmon, 

Sacramento 

River  winter-run 
Final  Action  11/30/90    55  FR  49623 

Effective 
Final  Action  12/04/90    55  FR  50005 

Stellar  sea  lion 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB41 

1481.  •  LAW  ENFORCEMENT: 
ADDRESSES  OF  DISTRICT  OFFICES 

Legal  AuttK>rlty:  18  USC  42;  16  USC 
703  to  712;  18  USC  668a-d;  19  USC  1201; 
16  USC  1531  to  1543;  16  USC  1361  to 
1384;  16  USC  1401  to  1407;  16  USC  742a- 
j;  16  USC  3371-3378 

CFR  Citation:  50  CFR  10 

Legal  Deadline:  None 

Abstract  The  Service  amends  50  CFR 
Part  10  to  update  the  list  of  addresses 
of  its  law  enforcement  offices.  This 
amendment  is  purely  an  administrative 
management  practice,  by  nature,  and 
does  not  change  agency  procedure. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  11/23/90    55  FR  48850 

Final  Action  11/23/90    55  FR  48850 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Doggett,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
520-Arlington  Square.  Washington,  DC 
20240,  703  358-1949 

RIN:  1018-AB53 

BILLINO  COOE  4310-SS-r 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Prerule  Stage 


1482.  APOSTLE  ISLANDS  NATIONAL 
LAKESHORE:  SNOWMOBILING 

Legal  Autttority:  16  USC  3 

CFR  Citation:  36  CFR  7.82 

Legal  Deadline:  None 

Abstract  This  proposed  rule  designates 
routes  and  frozen  water  surfaces  for 
use  by  snowmobiles  at  Apostle  Islands 
National  Lakeshore.  The  general 
regulations  at  36  CFR  2.18  prohibit  such 
use  unless  routes  and  water  surfaces 
are  specifically  identified  and 
promulgated  as  special  regulations.  The 
intended  effect  of  this  regulation  is  to 
remove  that  prohibition  and  allow  the 
use  of  snowmobiles  to  conduct 
legislatively  authorized  fishing 
activities. 

Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alford  ).  Banta. 

Superintendent,  Department  of  the 
Interior,  National  Park  Service,  RT  1, 
Box  4.  Bayfield,  WI  54814,  715  779-3397 

RIN:  1024-/VB80 

1483.  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFFIC  ON 
U.S.  HIGHWAY  191  WITHIN 
YELLOWSTONE  NATIONAL  PARK 

Significance:  Agency  Priority' 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.13 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
exempt  the  section  of  U.S.  191  within 
Yellowstone  National  Park  from  the 
prohibition  on  the  use  of  National  Park 
Service  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
connection  with  operation  of  the  park; 
delete  the  special  regulations 
establishing  the  speed  limit  on  U.S.  191 
within  Yellowstone  National  Park;  and 


restrict  the  amount  and  type  of 
hazardous  materials  which  may  be 
transported  on  U.S.  191  within 
Yellowstone  National  Park.  The  special 
regulation  estabUshing  the  present  fee 
schedule  for  commercial  traffic  within 
Yellowstone  will  be  eliminated  and  the 
Superintendent  provided  the  discretion 
to  estabhsh  and  adjust  fees  for  such  use 
on  an  annual  basis. 

These  actions  will  clearly  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  through 
Yellowstone  and  assure  a  certain 
measure  of  protection  against 
hazardous  waste  spills. 

TImetabie: 


Timetable: 


Action 


Data 


FR  CIta 


Action 


Data  FR  Cite 


ANPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rol)ert  D.  Barbee, 

Superintendent.  Department  of  the 
Interior,  National  Park  Service, 
Yellowstone  National  Park,  P.O.  Box 
168,  Yellowstone  National  Park.  WY 
82190,  307  344-7381 

RIN:  1024-AB82 

1484.  NATIONAL  CAPITAL  REGION 
PARKS 

Legal  Authority:  16  USC  1: 16  USC  3; 

16  USC  9a:  16  USC  462(k);  DC  Code  8- 
137,  40-721 

CFR  Citation:   36  CFR  7.96 

Legal  Deadline:  None 

Abstract  Regulations  governing  special 
events  and  First  Amendment 
demonstrations  in  the  National  Capital 
Region  are  being  reviewed  and  updated 
in  order  to  better  manage  these  events 
with  less  impact  on  park  resources. 
Regulations  on  sales,  storage  of 
property,  leafletting,  East  Executive 
Park  and  structures  in  the  parks  are 
also  being  updated  in  order  to  protect 
park  resources. 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sandra  A.  Alley, 

Associate  Regional  Director,  Public 
Affairs,  Department  of  the  Interior, 
National  Park  Service.  1100  Ohio  Drive. 
SW..  Washington.  DC  20242.  202  485- 
9660 

RIN:  1024-/>lB91 


1485.  SOLID  WASTE  DISPOSAL  SITES 
IN  UNITS  OF  THE  NATIONAL  PARK 
SYSTEM 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  16 

Legal  Deadline:  None 

Abstract  The  National  Park  Service 
proposes  to  severely  restrict  the 
creation  of  any  new  solid  waste 
management  sites  within  the 
boundaries  of  any  National  Park  unit. 
Sites  in  existence  as  of  September  1, 
1984,  will  be  regulated  to  minimize  the 
impacts  upon  the  environment  and  the 
visitor  experience. 

TImetabie: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  [oho  Donohue, 

Program  Specialist.  Envii-onmental 
Compliance  Division,  Department  of  the 
Interior,  National  Park  Ser\^ce,  P.O. 
Box  37127.  Washington.  DC  20013-7127, 
202  208-4274 

RIN:  1024-AB95 
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I486.  ARCHEOLOQICAL  AND 
HISTORIC  PRESERVATION  ACT; 
DEPARTMENT  OF  THE  INTERIOR 
REGULATIONS 

Legal  Authority:  16  USC  469;  16  USC 
470;  16  USC  470aa 

CFR  Citation:  36C7R66 

Legal  Deadline:  None 

Abatract  "niit  rule  U  part  of  the 
Department* ■  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act, 
and  its  reporting  to  CongreM  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c]  of  the  Act. 

Timetable: 


Action 


Date  FR  CN» 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/28/65 
11/27/85 


06/00/91 


50  FR  43587 
50  FR  43587 


Small  EnHtiea  Affected:  Undetermined 

Government  Lavele  Affected: 

Undetermined 

Agency  Contact  Douglas  ScovUl. 
Acting  Departmental  Consulting 
Archeologist  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington.  DC  20013-7127. 
202  94S-1B7B 

RIN:  1024-AA49 

14t7.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLES 

Legal  Autttortty:  16  USC  l;  I6  USC  3 

CFR  Citation:  36  CFR  7.98 

Legal  DeadNnr.  None 

Abatract  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off-road 
situations  consistent  with  existing  NPS 
policy. 

TImetatHe: 


Action 


Date  FR  OK* 


NPRM  12/00/91 

Small  Entltiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities  Branch, 


Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW.. 
Atlanta,  GA  30303,  404  221-4816 

RIN:  1Q24-AA89 


1468.  MINERALS  MANAGEMENT  • 
NONFEDERAL  OIL  AND  GAS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  i  et  seq;  16 
USC  410g;  16  USC  4101;  16  USC  459d-3; 
16  USC  459h-3;  16  USC  898c;  16  USC 
698i;  16  USC  460-2(1);  16  USC  450kk;  16 
USC  230a;  PL  100-301,  Sec  8;  31  USC 
9701 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  Final,  Statutory, 
January  29,  1989. 

Section  8  of  the  Big  Cypress  National 
Preserve  Addition  Act  directs  the 
Secretary  of  the  Interior  to  promulgate 
regulations  governing  nonfederal  oil 
and  gas  development  by  1/29/88. 

Abatract  Several  sections  of  36  CFR 
Part  9,  Subpart  B  contain  ambiguous 
language  which  has  caused  confusion  in 
interpreting  the  existing  regulations. 
The  NPS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  from  compliance. 
Because  of  these  exemptions,  the 
regulations  apply  to  only  18%  of  the 
existing  operations  resulting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  unregulated 
operations.  Finally,  the  Service  intends 
to  propose  revisions  to  the  existing 
regulations  to  incorporate 
congressionally  mandated  requirements 
and  timetables  governing  nonfederal  oil 
and  gas  development  in  the  Big  Cypress 
National  Preserve  Addition.  Examples 
of  such  revisions  include:  making  the 
regulations  applicable  to  all  oil  and  gas 
operations  within  all  units  of  the 
National  Park  System;  updating  terms 
for  consistency  with  existing  policies, 
practices,  and  laws;  and  removing  the 
monetary  ceiling  and  floor  on  bonds 
and  security  deposits  so  that  bonds 
may  be  calculated  and  posted 
commensurate  with  reclamation  costs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 


Agency  Contact  EInar  Osen, 

Environmental  Protection  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127,  Room 
3223. 1100  L  St..  NW..  Washington,  DC 
20013-7127.  202  343-4968 

RM:  1024-AB39 

1489.  CAPE  HATTERAS  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLE 
REGULATIONS 

Legal  Autttorlty:  16USC3 

CFR  Citation:  36  CFR  7.58 

Legal  Deadline:  None 

Abstract  llie  Service  proposes  to 
designate  by  regulation  routes  available 
for  off-road  vehicle  use  at  Cape 
Hatteras  National  Seashore,  NC 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Thomas  Hartman. 

Superintendent.  Cape  Hatteras  National 
Seashore,  Department  of  the  Interior, 
National  Park  Service,  Route  1,  Box  675, 
Manteo,  NC  27954,  919  473-2111 

RIN:  102A-AB5i 

1490.  RECREATION  FEES 
Legal  Authority:  16  USC  3 
CFR  Citation:  36  CFR  71 
Legal  Deadline:  None 

Abatract  This  revision  is  necessary  to 

incorporate  recent  legislation  effecting 
recreation  fees  in  the  National  Park 
System. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/91 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  A.  Loach,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  208- 
4206 

RIN:  1024-AB87 


Undetermined 
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1491.  VOYAGEURS  NATIONAL  PARK: 
DESIGNATION  OF  AIRCRAFT 
LANDING  AREAS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.33 

Legal  Deadline:  None 

Abstract  This  proposed  rule  designates 
locations  where  the  use  of  aircraft  will 
be  allowed  and  permitted.  The  general 
regulaUon,  36  CFR  2.17(a)(1),  prohibits 
such  use  other  than  at  locations 
designated  pursuant  to  special 
regulations.  The  intended  effect  of  this 
special  regulation  is  to  remove  that 
prohibition  at  designated  locations 
within  Voyageurs  National  Park, 
allowing  and  permitting  sea  planes  and 
ski-equipped  planes  on  specified  lake 
surfaces. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  fames  A.  Loach.  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013,  202  208-4206 

RIN:  1024-AB88 

1492.  NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  is  being  amended  to 
revise:  determinations  of  eligibility 
under  the  Abandoned  Shipwreck  Act; 
procedures  for  processing  nominations 
from  the  former  Trust  Territories  of  the 
Pacific  Islands;  and  procedures  for 
appealing  determinations  of  eligibility 
made  by  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/01/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  D.  Shull,  Chief, 
National  Register  Branch,  Interagency 
Resources  Division,  Department  of  the 
Interior  National  Park  Service,  P.O. 


Box  37127,  Washington,  DC  20013,  202 
343-9536 

RIN:  1024-AB89 


1493.  NATIONAL  CAPITAL  REGION 
PARKS:  SPECIAL  EVENT  RULES 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a;  16  USC  460(q);  16  USC 
462(k);  DC  Code  8-137;  DC  Code  40-721 

CFR  Citation:  36  CFR  7.96 

Legal  Deadline:  None 

Abstract  The  National  Park  Service 
proposed  rule  and  policy  statement 
with  request  for  comments  relates  to 
special  events  in  the  National  Capital 
Region.  A  variety  of  special  events, 
such  as  festivals  and  private  rented 
events  have  occurred  on  park  land  for 
some  time.  These  events  have  increased 
in  number  and  size  and  have  caused  a 
strain  on  limited  park  resources  and  on 
the  National  Capital  Region  budget.  The 
proposed  rule  would  limit  the  number 
and  size  of  festivals  and  private  rented 
events,  limit  sales  at  such  events,  and 
require  sponsors  of  the  events  to  bear 
any  unbudgeted  costs  of  the  National 
Park  Service. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Stanton, 

Regional  Director,  National  Capital 
Region,  Department  of  the  Interior, 
National  Park  Service.  1100  Ohio  Drive 
SW..  Washington,  DC  20242,  202  619- 
7005 

RIN:  1024-AB32 

1494.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POLICE  INSIGNIA 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  11 

Legal  Deadline:  None 

Abstract  The  National  Park  Service 
proposed  rule  and  request  for 
comments  relates  to  the  United  States 
Park  Police  insignia.  It  will  recognize  an 
official  United  States  Park  Police 
insignia,  provide  for  its  futxire 
protection  and  prevent  the  unauthorized 
use  of  the  insignia. 


Action 


Date 


FR  Ctte 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Stanton. 

Regional  Director.  National  Capital 
Region,  Department  of  the  Interior. 
National  Park  Service,  1100  Ohio  Drive 
SW.,  Washi.'igton,  DC  20242,  202  619- 
7005 

RIN:  1024-AB94 

1495.  •  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Significance:  -Vency  Priority 

Legal  Authority:  16  USC  461  et  seq 

CFR  Citation:  36  CFR  62 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  provisions 
for  landowner  notification,  adding 
requirements  for  voluntary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review  of 
natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 

10/29/90 
04/00/91 

55  FR  43384 

Small  Entitles  Affected;  .None 

Government  Levels  Affected: 

Undete.-mmed 

Agency  Contact  Michael  A.  Ruggiero, 

Chief,  Wildlife  and  Vegetation  Division. 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127,  202  343- 
8100 

RIN:  1024-AB96 


1496.  •  CONCESSION  CONTRACTS 
AND  PERMITS 

Significance:  Agency  Priority 

Legal  AuliJOrtty:  16  USC  3;  16  USC  20 
et  seq 

CFR  Citation:  36  CFR  51 

Legal  Deadline:  None 

Abstract  The  National  Park  Service 
proposes  to  amend  the  regulations 
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which  describe  NPS  procedure*  for 
award  of  ooncession  contracts  and 
permita  to  clarify  CMlain  of  the 
Intentions  of  the  regulations  and  to 
make  somewhat  more  competitive, 
within  the  scope  of  existing  law,  the 
renewal  of  concession  contracts  and 
permits. 


TInwtabta: 


Action 


Date 


FR  Cite 


NPRM  04/00/81 

NPRM  Cocmwrt    06/00/91 
Period  End 

Small  EntltiM  Affected:  Businesses 

Qovemment  Levels  Affected:  None 


Agency  Contect  WendeUn  M.  Mana. 

Chief,  Contracts  Branch.  Concessions 
Division,  Department  of  tin  Interior, 
National  Park  Service,  P.O.  Box  37127. 
Washington,  DC  20013-7127,  202  343- 
1561 

RIN:  1024-AB98 


DEPAflTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Strvica  (NPS) 


Final  Rule  Stage 


1497.  ata  CYPRESS  NATIONAL 
PRESERVE:  INDIAN  USE  AND 
OCCUPANCY 

Legal  Auttwrity:  ieUSC3 

CFR  Citation:  36CFR7.86 

Legal  Deadline:  None 

Abetract  This  rule  will  deHne  the 
statutory  rights  of  the  Miccosukee  and 
Seminole  Imliane  within  Big  Cypress 
National  Preserve.  Although  a  proposed 
rule  was  published  in  1961.  a  revised 
proposed  rulemaking  will  be  developed. 


Action 


Date  FR  Cite 


NPRM 
NPRM 
NPRM  Conwnent 

Pwlod  End 
RnaJ  Action 


11/21/81 
05/10/88 
07/11/88 

12/00/91 


46  FR  55709 
53  FR  18561 
53  FR  16561 


Smafl  EntMee  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Infomiatlon:  Originally 
scheduled:  January  1981. 

Agency  Contact  William  Sturgeon, 
Acting  Chief,  Ranger  Activities, 
Department  of  the  Interior,  National 
Park  Service,  Southeast  Regional  Office, 
75  Spring  Street,  SW.,  Atlanta,  GA 
30303.  404  242-4816 

RIN:  1024-AA07 

14M.  NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Legal  AuttMrity:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  is  being  amended  to 
revise:  appeals  for  listiiig  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preserve  tioo  programs;  procedures  for 
nominatioiu  froa  State  and  Federal 


agencies;  and  procedurea  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  11/16/81 

Rule 

NPRM  06/05/88    51  FR  28204 

NPRM  Comment  10/06/86    51  FR  28204 

Period  End 

Final  Action  06/30/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetennined 

Addttlonal  Information:  Originally 

scheduled:  January  1981. 

Agency  Contact  Carol  Shall,  Chief, 

National  Register  Branch,  Interagency 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20013-7127. 
202343-K38 

RIN:  1024-AA44 


1499.  DETERMINATION  OF 
EUGIBIUTY  FOR  INCLUSION  IN  THE 
NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Legal  Auttiorlty:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  63 

Legal  Deadline:  None 

Abatract  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  In  addition  to  responding  to  the 
new  law.  these  changes  update  and 
revise  in  other  minor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Regiater.  This  rule  will  be  consotidaled 
with  36  CFR  Part  60.  Proposed  rule  (38 
CFR  Part  1204)  was  published  May  23, 
1980  (45  FR  34909). 


Timetable: 


Action 


Dale 


FR  cue 


NPRM  08/05/86    51  FR  28216 

NPRM  Comment  10/06/86    51  FR  28216 

Period  End 

Final  Action  06/30/91 

Small  Entltiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

AddMonal  Information:  Originally 
scheduled:  July  1979. 

Agency  Contact  Carol  Shall  Chief. 
National  Register  Branch,  Interagency 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington.  DC  20013-7127, 
202  343-9536 

RIN:  1024-AA46 

1500.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  PL  100-555;  PL  100-588 

CFR  Citation:  43  CFR  7;  36  CFR  298;  18 
CFR  1312;  32  CFR  229 

Legal  OeedHne:  None 

Abstract  a'Vmendments  to  the 
Archaeological  Resources  Protection 
Act  of  1979  (PL  96-95)  made  by 
Congress  in  1988  require  amendments 
to  the  uniform  regulations.  Some  of  the 
amendments  require  changes  in  existing 
regulatory  language,  and  some 
amendments  add  new  responsibihties 
which  may  require  additional  regulatory 
guidance.  Alternatives  being  considered 
are  based  upon  the  extent  to  which 
existing  agency  cultural  resources 
management  manuals  address  the  new 
statutory  responsibilities. 
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Timetable: 


Action 


Date 


FR  CNe 


NPRM  01/29/90    55  FR  2848 

NPRM  Comment  02/28/50    55  FR  2848 

Period  End 

Final  Action  04/01/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Waldbauer, 

Archeologist,  Department  of  the 
Interior,  National  Park  Service, 
Archeological  Assistance  Division,  P.O, 
Box  37127,  Washington.  DC  20013-7127. 
202  343-4113 

RIN:  1024-/VA51 


1501.  NPS  UNITS  IN  ALASICA: 
CLOSURE  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier 
Bay  National  Park  and  Preserve,  Gates 
of  the  Arctic  National  Park  and 
Preserve  and  Katmai  National  Park  and 
Preserve  to  snowmachines.  motorboat 
and  aircraft  use. 

Timetable: 


Action 

Date 

FR  CIta 

NPRM 

04/06/63 

48  FR  14978 

NPRM  Comment 

06/06/83 

48  FR  14978 

Period  End 

Comment  Period 

06/06/83 

48  FR  26319 

Extension 

Begin 

Comment  Period 

08/06/83 

Extension  End 

Final  Action 

12/00/91 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Originally 
scheduled:  April  1982. 

Agency  Contact  David  B.  Ames, 

Associate  Regional  Director. 
Department  of  the  Interior.  National 
Park  Service.  Alaska  Regional  Office. 
2525  Gambell  Street,  Anchorage,  AK 
99503.  907  271-2864 

RIN:  1024-AA71 

1502.  RRE  ISLAND  NATIONAL 
SEASHORE:  ZONING 

Legal  Autlwrtty:  16  USC  3 


CFR  Citation:   36  CFR  28 

Legal  Deadline:  None 

Abstiact  This  rule  will  be  revised  to 
add  new  definitions,  to  amend 
permitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  local  zoning 
ordinances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/07/87    52  FR  37586 

NPRM  Comment 

11/06/87    52  FR  37586 

Period  End 

Final  Action 

12/00/91 

Small  Entitiee  Affected:  None 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Larry  Hovig, 

Department  of  the  Interior,  National 
Park  Service,  North  Atlantic  Regional 
Office,  15  State  Sti-eet,  Boston,  MA 
02109,  617  223-1178 

RIN:  1024-AA80 

1503.  FORT  JEFFERSON  NM:  FISHING; 
BOUNDARY  ADJUSTMENTS 

Legal  Authority:  16  USC  i:  16  USC  3 

CFR  Citation:  38  CFR  7.27 

l.egal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monimient  and  will  delete  references  to 
the  taking  of  crayfish  and  conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
conch  and  to  update  boundary  changes 
mandated  by  congressional  action  in 
1980  that  enlarged  the  park  area. 

Timetable: 


Action 


Date  FR  Cite 


08/05/86    51  FR  28110 
12/00/91 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service,  75  Spring  Street.  SW., 
Atlanta.  GA  30303.  404  221-4916 

RIN:  1024-/^\96 

1504.  EVERGLADES  NP:  MINING 
Legal  Authority:  16  USC  3 


CFR  Citation:   36  CFR  7.45(a) 

Legal  Deadline:  None 

Abstract  This  deletion  applies  to 
Everglades  National  Park  in  Florida. 
Section  7,45(a)  will  be  deleted  because 
it  is  a  duplication  of  the  General 
Regulations  36  CFR,  Sections  1.8,  1.7 
and  2.1. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  08/05/86    51  FR  28108 

NPRM  Comment  09/04/88    51  FR  28108 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FTS  242-4916. 

Agency  Contact  William  Stiirgeon. 
Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  Southeast  Regional  Office, 
75  Spring  Sti^et,  SW..  Atlanta,  GA 
30303,  404  221-4916 

RIN:  1024-ABlO 


1505.  CURATION  OF  FEDERALLY 
OWNED  AND  ADMINISTEREO 
ARCHEOLOGICAL  COLLECTIONS 

Legal  Authority:  16  USC  470a;  16  USC 
470dd 

CFR  Citation:  36  CFR  79 

Legal  Deadline:  None 

AtMtract  This  rule  fulfills  the  Secretary 
of  the  Interior's  responsibility  to  issue 
regulations  on  the  disposition,  exchange 
and  curation  of  federally  owned  and 
administered  prehistoric  and  historic 
archeological  artifacts  and  associated 
records  recovered  under  the  Antiquities 
Act  of  1906,  the  Reservoir  Salvage  Act 
of  1960  (as  amended  by  the 
Archeological  and  I-iistoric  Preservation 
Act  of  1974),  Section  110  of  the  National 
Historic  Preservation  Act  of  1966  (as 
amended)  and  the  Archeological 
Resources  Protection  Act  of  1979,  The 
regulation  will  estabbsh  (a)  minimum 
standards  for  repositories  that  provide 
long-term  curatorial  services:  (b) 
guidelines  for  Federal  agencies  for 
entering  into  contracts  and  agreements 
with  repositories  and  other  parties  for 
the  care  and  management  of 
collections;  (c)  guidelines  for  access  to, 
loan  of  and  use  of  collections;  and  (d) 
guidelines  for  the  exchange  and 
ultimate  disposition  of  collections. 
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Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cita 


10/11/85    50  FR  41527 
11/12/85    50  FR  41527 


52  FR  32740 
52  FR  32740 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  08/28/87 

NPRM  Comment    10/27/87 

Period  End 
Final  Ac^'-vi  04/00/91 

Small  EnUtiea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Michelle  C.  Aubry, 

Archeological  Program  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127.  202  343- 
1876 

RIN:  1024-AB13 

1506.  JEAN  LAFITTE  NHP: 
CRAWFISHING  REGULATIONS 

Legal  Authority:  16  USC  3: 16  USC 
230d 

CFR  Citation:  36  CFR  7.37 

Legal  Deadline:  None 

Abatract  The  proposed  rulemaking 
pertains  to  Jean  Lafitte  National 
Historical  Park  located  in  Louisiana. 
The  rulemaking  will  establish  criteria 
for  the  harvesting  of  crawfish  in  the 
Barataria  Unit  and  will  establish  a 
recreational  and  subsistence  season. 
The  policy  is  consistent  with  Public 
Law  95-625  and  existing  National  Park 
Service  and  Department  of  the  Interior 
policies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/18/86 
12/00/91 


51  FR  29498 


Small  Entltlea  Affected:  None 
Government  Lavela  Affected:  None 

Agency  Contact  lames  L  Isenogle, 

Superintendent.  Jean  Lafitte  National 
Historical  Park,  Department  of  the 
Interior,  National  Park  Service,  423 
Canal  Street,  Rm.  206,  New  Orieans,  LA 
70130.  504  589-3882 

RIN:  1024-AB33 

1507.  CUYAHOGA  VALLEY  NRA:  OFF- 
ROAD  VEHICLES  AND  SNOWMOBILES 

Legal  Auttwrtty:  16  USC  3 

CFR  Citation:  36  CFR  7 17 


Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  routes  for  off-road  vehicles 
and  snowmobile  use  in  compliance  with 
Executive  Order  11644.  in  an  area  west 
of  Riverview  Road  bounded  by  1-80  and 
1-271. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/15/87    52  FR  22662 

NPRM  Comment  07/15/87     52  FR  22662 

Period  Erd 

Final  Action  12/00/91 

Small  EntiWea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  McHugh.  Chief 
Park  Ranger.  Cuyahoga  Valley  NRA, 
Department  of  the  Interior.  National 
Park  Service.  15610  Vaughn  Road, 
Brecksville,  Oil  44141.  216  526-5256 


RIN:  1024-AB44 


1508.  CANYON  DECHELLY  NATIONAL 
MONUMENT 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.19 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
will  establish  criteria  for  the  operation 
of  horse  rental  facilities  within  Canyon 
DeCheliy  National  Monument. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/27/87    62  FR  19735 

NPRM  Comment  06/26/87     52  FR  19735 

Penod  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  Maberj'.  Park 

Ranger.  Department  of  the  Interior, 
National  Park  Service.  Southwest 
Region.  P  O.  Box  728,  Santa  Fe,  NM 
87501,  505  988-6371 

RIN:  1024-AB4:' 

1509.  WHISKEYTOWN  NATIONAL 
RECREATION  AREA  FISHING 
REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.91 

L^gai  Deadline:  None 


Abstract  The  Service  is  proposing  to 
allow  fishing  at  Whiskeytown  National 
Recreation  area  in  any  manner 
authorized  under  applicable  State  law. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/09/88     53  FR  3759 

NPRM  Comment  03/10/68    53  FR  3759 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ray  Foust, 

Superintendent,  Department  of  the 
Interior,  National  Park  Service,  PO  Box 
188.  Whiskeytown.  CA  96095,  916  241- 
6584 


RIN:  1024-AB61 


1510.  BIGHORN  CANYON  NATIONAL 
RECREATION  AREA  -  FISHING 
REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:   36  CFR  7.92 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
authorize  fishing  at  Bighorn  Canyon 
National  Recreation  area  in  any  manner 
authorized  under  the  appHcable  laws  of 
Montana  and  Wyoming. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/10/86     51   FR  36409 
11/10/86    51  FR  36409 

12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Lake,  Chief, 
Park  Ranger,  Bighorn  Canyon  NRS, 
Department  of  the  Interior,  National 
Park  Service,  PO  Box  458,  Ft.  Smith.  MT 
59035,  406  666-2412 

RIN:  1024-AB63 

1511.  MANAGEMENT  OF  MINERAL 
DEVELOPMENT  ASSOCIATED  WITH 
MINING  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1901  et  seq 
Mining  in  the  Parks  Act  of  1976;  16  USC 
1  et  seq  NPS  Organic  Act;  30  USC  21  et 
seq  Mining  Law  of  1872 

CFR  Citation:  36  CFR  9,  Subpart  A 
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None 

Abelract  The  existing  regolations  at  96 
CFR  Part  9,  Subpart  A,  promulgated  in 
January  of  1977,  contain  a  provision 
regarding  the  use  of  water  in 
connection  with  mining  claims  within 
National  Park  System  units  that  creates 
a  "catch  22"  for  miners  seeking  to  use 
water  in  connection  with  their  claims. 
In  order  to  use  water  in  a  park,  a  miner 
must  have  a  perfected  water  right 
However,  to  obtain  a  perfected  water 
right  a  miner  must  use  water.  Herein 
lies  the  "catch  22."  The  National  Paric 
Service  would  like  to  rectify  this 
dilemma  through  a  rule  change  that 
would  eliminate  the  perfected  water 
ri^t  language  while  at  the  same  time 
preserve  the  Service's  ability  to  protect 
water  quality  and  quantity. 


Action 


Dale 


FR  Ctte 


NPRM  05/06/89    54  FR  19411 

NPRM  Comment  07/05/89    54  FR  19411 

Period  End 

Final  Action  04/15/91 

SflMN  Entitlec  Affected:  Undetermined 

Government  Levete  Affected: 

Undetermined 

Agency  Contact  Carol  McCoy.  Chief, 
Policy  and  Regulations  Section. 
Department  of  the  Interior,  National 
Park  Service.  P.O.  Box  37127, 
Washington.  DC  20013,  a02  SiS-4eC2 

RIN:  1024-AB74 

1512.  SEQUOIA  AND  KINGS  CANYON 
NATIONAL  PARKS:  FISHING 
REGULATIONS 

Legal  Authority:  ieUSC3 

CFRCttetlon:  36  CFR  7.8 

Legal  DeedWnr  None 

AtMtract  The  proposed  rulemaking 
would  revise  the  Parks'  fishing 
regulation.  The  changes  would  simplify 
existing  fishing  regulation,  maintain  the 
existing  variety  of  recreational  fishing 
opportunities,  help  restore  the  natural 
distribution  and  abundance  of  native 
species,  help  retard  expansion  of 
introduced  species,  and  open  most 
streams  to  fishing  which  are  currently 
closed.  Anglers  would  have  to  be  able 
to  identify  fish  they  kept,  and  in  some 
areas  they  would  be  required  to  use 
single  barbless  hooks. 


Action 

Date 

FR  Cite 

NPRM 

10/30/90 

55  FR  45619 

NPRM  Commerrt 

11/29/90 

K  FR  45619 

Period  End 

04/00/91 

Final  Action 

05/00/91 

Effective 

Smal  EntMee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Harold  Werner,  Pish 
and  Wildlife  Biologist  Dq>artment  of 
the  Interior,  National  Park  Service. 
Sequoia  and  Kings  Canyon  National 
Parks,  Three  Rivers.  CA  93Z71,  269  565- 
3341 

RIN:  1024-AB7e 

1513.  ALASKA  REQK>N:  SAME-OAY- 
AIRBORNE  HUNTING  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13.21 

Legal  Deedllne:  None 

At>etract  The  National  Park  Service  is 
proposing  rules  what  will  prohibit  the 
hunting  of  certain  wildlife  species  in  the 
National  Preserve  areas  in  Alaska  on 
the  same  day  in  which  a  hunter  is 
airborne.  Hunting  will  continue  to  be 
allowed  pursuant  to  State  and  Federal 
regulations.  Access  to  those  areas  by 
aircraft  for  sport  hunting  and  other 
purposes  is  also  allowed.  While  the 
State  of  Alaska  has  a  similar  regulation 
in  place,  conunonly  referred  to  as  the 
"same-day-airbome"  regulation,  recent 
changes  to  their  regulation  have 
cdlowed  exceptions  for  some  species  in 
certain  State  of  Alaska  game 
management  units  including  the 
National  Preserve  areas.  This  exception 
will  allow  "land-and-shoot"  hunting  of 
wolves  in  the  National  Preserves.  The 
proposed  National  Park  Service 
regulation  will  prohibit  "land-and- 
shoot"  hunting  for  big  game  including 
the  following  species:  All  species  of 
Bears,  Bison.  Caribou,  Elk.  Mountain 
Goat,  Moose,  Musk  Oxen,  Dall  Sheep. 
Wolf.  Wolverine.  Coyote,  Arctic  and 
Red  Fox,  and  Lynx. 

TlmetaMr 


Action 


Data  FR  Cite 


NPRM  06/09/89    54  FR  24852 

NPRM  Convnent  08/06/88    54  FR  24662 

Period  End 

Fmal  Actkyi  12/00/91 


Smel  EntMee  Affected:  Undetermined 

uuveiiinieni  liWeie  ATTvciea: 

Undetermined 

Agency  Contact  Steve  Shackelton. 

Law  Enforcement  Specialist 
Department  of  the  Interior,  National 
Park  Service.  2525  Gambell  St.,  Rm.  107, 
Anchorage,  AK  99503-2802.  907  257-2546 

RM:  1024-AB81 

1514.  OZARK  NATK>NAL  SCENIC 
RIVERWAY8:  POWER  BOAT 
OPERATION 

Legal  Authority:  ieUSC3 

CFR  Citation:   36  CFR  7.83 

Legal  Deadline.  None 

Abctrect  This  proposed  rulemaking 
will  amend  the  current  regulation  by 
adding  a  section  which  will  designate 
zones  of  motorboat  operation  and  place 
horsepower  limitations  on  motorboats. 
This  addition  is  necessary  in  order  to 
resolve  user  conflicts,  protect  the 
quality  of  the  river  and  the  recreational 
experiences,  as  weU  as  address  visitor 
safety  concerns.  The  eHects  will  be  to 
increase  safety,  reduce  conflicts,  and 
provide  maximum  recreational  benefits 
to  all  river  users. 


Action 


Data  PR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Acdon 


03/06/90 
04/09/80 

06/00/91 


55  FR  8467 
55  FR  6487 


Smal  EntMee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  James  A  Loadi.  Staff 
Park  Ranger,  Department  of  the  Interior. 
National  Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013,  202  M»4a6 

RIN:  1024-AB85 

1515.  NATK3NAL  CAPITAL  REQKM 
PARKS:  PROHIBITION  OF  STORAGE 
OF  PROPEimr  IN  LAFAYETTE  PARK 

Legal  Authority:  16  USC  1;  16  USC  3: 
16  USC  9a;  16  USC  480(q);  16  USC 
462(k);  DC  Code  8-137;  DC  Code  40-721 

CFRCHatlon:  36  CFR  7.96 

Lege!  Deed>fia.  None 

Abetract  The  National  Park  Service 
proposed  rule  and  policy  statement 
with  request  for  comments  relates  to  a 
prohibition  of  storage  of  property  in 
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Lafayette  Park.  An  earlier  rule  of  the 
Park  Service  which  restricted  the 
storage  of  property  in  the  park  was 
overruled  in  U.S.  v.  Picciotto,  875  F.  2d 
345  p.C.  Cir.  1989)  because  the  rule 
had  not  been  published  for  notice  and 
comment  under  the  Administrative 
Procedure  Act.  This  proposed  rule  will 
comply  with  the  Administrative 
Proosdure  Act  and  attempts  to  meet  the 
substantial  Government  interest  in 
aesthetics  and  preservation  of  park 
resources  by  limiting  the  storage  of 
property  in  Lafayette  Park. 


Action 


Data 


Fn  Ota 


NPRM  10/04/90    55  FR  40679 

Rnal  Action  04/00/91 

Smai  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Robert  Stantoa 

Regional  Director,  National  Capital 
Region.  Department  of  the  Interior, 
National  Park  Service.  1100  Ohio  Drive 


SW.,  Washington,  DC  20242,  202  819- 
7005 

RiN:  1024-AB93 


1516.  •  ALASKA  MINERAL 
RESOURCE  ASSESSMENT  PROGRAM 

Significance:  /\gency  Priority 

Legal  Authority:  16  USC  l:  16  USC 
1131;  16  USC  3150 

CFR  Citation:  36  CFR  9,  Subpart  D 

Legal  Deadline:  None 

Abctract  Under  Section  1010  of  the 
Alaska  National  Interests  Lands 
Conservation  Act  of  1980,  Congress 
directed  the  Secretary  of  the  Interior  to 
assess  the  mineral  potential  of  all 
Federal  lands  in  Alaska,  including  those 
lands  set  aside  as  conservation  system 
units  (e.g.,  units  of  the  National  Park 
System).  Congress  further  directed  the 
Secretary  to  develop  regulations  to 
govern  the  con  of  mineral  resource 
assessments  in  conservation  system 
units.  The  purpose  of  the  regulations  is 


to  ensure  that  the  mineral  assessments 
are  conducted  in  an  environmentally 
sound  manner  that  protects  the  natural 
systems  of  units  of  the  National  Park 
System  and  are  compatible  with  the 
purposes  for  which  the  units  are 
estabhshed. 

Timetal}le: 


Action 


Data 


FR  Cita 


03/08/91     56  FR  9917 
04/08/91     56  FR  9917 


Interim  Final 

Rule 
Interim  Final 

Rule  Comment 

Penod  End 

Snuli  Entitlee  Affected:  None 
Government  Levele  Affected:  Federal 

Agency  Contact  Sharon  Kliwinski, 

Environmental  Protection  Specialist, 
Mining  and  Minerals  Branch,  Land  Res. 
Div.,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
WASO  660,  Washington,  DC  20013- 
7127,  202  343-4964 

RIN:  1024-AB97 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Pvk  S«rvlc«  (NPS) 


Completed  Actiona 


1517.  MAMMOTH  CAVE  NP:  FISHING 

Legal  AutlMrlty:  16  USC  i:  16  USC  3 

CFR  Citation:  36  CFR  7.36 

Legel  DeedNne:  None 

Abetract  This  proposed  regulation 
pertains  to  Mammoth  Cave  National 
Park.  The  regulation  will  allow  fishing 
to  take  place  in  accordance  with 
appUcable  Kentucky  State  law, 

TIb.ii  ■tatila 

iwneiBDw: 


ActkNi 


Deta  FR  CIta 


Wittidrawn  No        04/01/91 
further  action 
to  be  taken  at 
ttw  time. 

SmaH  Entltiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  William  Sturgeon. 

Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Sti^et,  SW.. 
Atianta.  GA  30303,  404  221-4916 

RIN:  1024-/VA94 


1518.  APPALACHIAN  NATIONAL 
SCENIC  TRAIL 

Legal  Auttiorlty:  16  USC  3;  16  USC 

1246(i) 

CFR  Citation:  36  CFR  7.100 

Legel  Deadline:  None 

At>etract  The  Service  proposes  to 
review  the  levels  of  resource  and  visitor 
protection  on  the  Appalachian  Trail 
provided  by  the  General  Regulations  in 
36  CFR  Parts  1  and  2  and  to  revise  36 
CFR  7.100  accordingly. 

T)metat><e: 


Action 


FR  CIta 


Withdrawn  No        04/01/91 
further  action 
to  be  taken  at 
this  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  A.  Ritchie. 

Project  Manager,  Department  of  the 
Interior,  National  Park  Service, 
Appalachian  Trail  Project  Office, 
Harpers  Ferry  Center.  Harpers  Ferry, 
WV  2S425,  304  535-2346 

RIN:  1024-AB07 


1519.  MINERALS  MANAGEMENT: 
NONFEDERAL  MINERALS  OTHER 
THAN  OIL  AND  GAS 

Signlflcence:  Agency  Priority 

Legal  Auttiorlty:  16  USC  l  et  seq;  31 
USC  9701:  5  USC  301 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  None 

At>stract  Extensive  nonfederal  mineral 
rights  exist  within  units  of  the  National 
Park  System.  The  Service  presentiy 
regulates  only  nonfederal  oil  and  gas 
activities  occurring  in  those  units. 
Mineral  activities,  other  than  those 
associated  with  nonfederal  oil  and  gas, 
are  occurring  in  approximately  13  units 
of  the  System.  There  are  also  7 
additional  units  in  which  nonfederal 
mineral  development  is  currentiy 
proposed  or  has  recently  been 
proposed.  The  Service  is  charged  by 
Congress  to  ensure  that  the 
development  of  nonfederal  mineral 
rights  within  park  boundaries  is 
consistent  with  the  purposes  for  which 
the  units  were  established.  The 
proposed  regulation  would  estabhsh 
procedures  and  standards  governing 
nonfederal  mineral  development,  other 
than  nonfederal  oil  and  gas.  in  a 
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maimer  that  protects  affected  park 
units. 

Tlmetal>te: 


ActkNi 


Data 


FR  CIta 


Withdrawn  No        04/01/91 
further  action 
to  be  taken  at 
this  time. 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sharon  Kliwinskl 

Envirorunental  Protection  Specialist, 
Land  Resources  Division,  Department  of 
the  Interior,  National  Park  Service,  P.O. 
Box  37127.  Room  3223.  1100  L  Sti-eet, 
NW.,  Washington,  DC  20013-7127,  202 
343-4694 

RIN:  1024-AB75 


1520.  VOYAGEURS  NATIONAL  PARK: 
SNOWMOBILING 

Legal  Autt>orlty:  16  USC  3 

CFR  Citation:  36  CFR  7.33 

Legal  Deadline:  None 

AtMtract  This  proposed  rule  designates 
routes  and  frozen  water  surfaces  for 
use  by  snowmobiles  at  Voyageurs 
National  Park.  The  general  regulation. 


36  CFR  2.18(c).  prohibits  such  use 
unless  routes  and  water  surfaces  are 
specifically  identified  and  promulgated 
as  special  regulations.  The  intended 
effect  of  this  8p>ecial  regulation  is  to 
remove  that  prohibition  for  the  routes 
and  frozen  water  surfaces  identified  by 
this  regulation. 

Tlmetatjle: 


Action 


Deta 


FR  Cite 


NPRM  10/29/90  55  FR  43382 

Final  Action  01/30/91  56  FR  3419 

Final  Action  03/01/91  56  FR  3419 

Effective 

NPRM  Comment  11/28/91  55  FR  43382 

Period  End 

Small  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  fames  A.  Loach,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013,  202  206-4206 

RIN:  1024-AB86 

1521.  LAND  AND  WATER 
CONSERVATION  FUND  PROGRAM  OF 
ASSISTANCE  TO  STATES;  POST- 
COMPLETION  COMPLIANCE 

Legal  Autftortty:  PL  88-578 


CFRCKatton:  36  CFR  59 

l.egal  Deadline:  None 

AI>strBCt  This  revision  to  36  CFR  Part 
59  is  to  clarify  that  land  acquired  with 
Land  and  Water  Conservation  Fund 
assistance  and  later  converted  to  other 
than  public  outdoor  recreation  may  not 
be  replaced  with  land  currentiy  owned 
by  the  project  sponsor. 

Timetable: 


Action 


Data  FR  CIta 


Withdrawn  No        04/01/91 
furttwr  action 
to  be  taken  at 
this  tffnt. 

ShmM  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Sam  L  Hall,  Chief, 
Recreation  Grants  Division,  Department 
of  the  Interior,  National  Park  Service, 
P.O.  Box  37127,  Washingtoa  DC  20013- 
7127,  202  343-3700 

RIN:  1024-AB90 

MUMQ  COOC  4310-70-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Prerule  Stag* 


1522.  •  GENERAL  FOREST 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  2;  25  USC  301; 
25  USC  406;  25  USC  407;  25  USC  413;  25 
USC  466;  National  Indian  Forest 
Resources  Management  Act(PL  101-630) 

CFR  Citation:  25  CFR  163 

Legal  Deedline:  Final.  Statutory,  May 
28,  1992. 

Abstract  The  Bureau  of  Indian  Affairs 
is  revising  25  CFR  Part  163  to  reflect 
those  changes  necessary  to  implement 
the  National  Indian  Forest  Resources 
Management  Act  PL  101-630.  This 


action  includes  revisions  and 
amendments  to  existing  regulations  as 
well  as  the  addition  and  deletion  of 
sections  affected  by  the  Act.  The 
regulations  will  provide  uniform 
guidance  for  forest  management  and 
administration  and  implement  Indian 
and  Alaskan  Native  forestry  education 
assistance  programs. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Data 


FR  Ctta 


PuWic 

Consultation 
NPRM 
NPRM  Comment 

Period  End 


08/00/91 

11/00/91 
02/00/92 


Final  Action 


05/00/92 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Marshal  Cutaforth, 

Chief,  Division  of  Forestry,  Office  of 
Trust  and  Economic  Development, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Sti^et  NW..  MS- 
4545,  Washington,  DC  20240.  202  200- 
6067 

RIN:  107&-AC44 
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1523.  LAW  ANO  ORDEfl  ON  INDIAN 
RESERVATIONS 

SIgntficance:  Agency  Priority 


AutlMrtty:  25  use  2;  25  USC  9; 

25  USC  13 

CFRCttatton:  25(7Rll 


None 

Abstract  The  Bureau  of  Indian  Affairs 
has  recently  revised  its  regulations 
governing  courts  of  Indian  offenses  to 
provide  those  courts  with  an  updated 
code  of  laws,  and  to  clarify  the 
jurisdiction  of  those  courts  and  their 
relationships  to  tribal  governments  and 
the  Department  of  the  Interior.  The 
additions  proposed  on  October  24,  1986, 
must  now  be  reproposed.  New 
provisions  concern  drug  abuse,  abuse  of 
psychotoxic  substances,  child  abuse, 
prostitution,  domestic  violence,  and 
increased  maximum  penalties  for 
various  offenses  in  the  code.  Other 
added  provisions  include  a  change  in 
the  method  of  listing  Indian 
reservations  to  which  the  code  applies, 
together  with  a  repeal  of  the 
supersession  provision  by  which  tribal 
ordinances  inconsistent  with  the 
regulations  may  override  the  code's 
text.  A  clarifying  provision  on 
iurisdictional  limitations  is  added, 
excluding  from  jurisdiction  under  this 
Part  Federal  employees  acting  within 
the  scope  of  their  employment.  The 
initiation  of  these  rules  should  not 
result  in  additional  costs. 

Timetable: 


Actton 


Data 


FR  CIt* 


NPRM  10/24/85    50  FR  43235 

NPRM  Comment  01/31/86    51  FR  400 

Period  End 

Code  revisions  04/01/89 

t>y  courts 

Repropoeal  05/00/91 

Comment  period  06/00/81 

dose 

Final  Action  09/00/91 

Small  Entlttea  Affactad:  Undetermined 

Qoveminant  Lavaia  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Hilda  A.  Manuel, 

Chief,  Branch  of  Judicial  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  MS  4627-MIB.  1849  C 


Street.  NW. 
20e-«400 

RIf*:  1076-AAOl 


Washington,  DC  20240,  202 


1524.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  13:  PL  67-85 

CFR  Citation:  25  CFR  40 

i.egal  Deadline:  None 

Abstract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  USC  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  part  has  been 
redesignated  from  25  CFR  Part  32. 

Timetable: 


Actton 


Date  FR  Cit* 


NPRM  03/03/87    52  FR  6482 

NPRM  Comment  05/04/87    52  FR  11503 

Penod  End 

Public  01/23/91 

Consultation 

Reproposal  06/00/91 

Commend  Period  10/00/91 

End. 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Originally 
scheduled:  January  1980.  Reproposed 
06/00/91 

Agency  Contact  Reginald  Rodhquez, 

Acting  Chief,  Branch  of  Postsecondary 
Education.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  MS-3530  MDB. 
1849  C  Street,  NW  ,  Washington.  DC 
20240,  202  20B-4B71 

RIN:  1076-AAlO 

1525.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:  Agency  Priority 

l.egal  Autiiority:  25  USC  1815;  25  USC 

640 

CFR  Citation:   25  CFR  41,  (Revision) 

Legal  Deadline:  None 

Abstract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 


Commimity  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
Amendments  Act.  The  revision  will 
govern  the  new  requirements  which 
include:  (1)  Planning  Grants;  (2) 
Forward  Funding;  (3)  Facility 
Construction;  (4)  Endowments;  and  (5) 
New  Method  of  Counting  Students. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/91 
09/00/91 

12/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Reginald  Rodriquez. 

Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW..  Washington.  DC  20240,  202  208- 
4871 

RIN:  1076-AAll 

1526.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance:  Agency  Priority 

l.egal  Autiiorlty:  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/87    52  FR  49172 

NPRM  Comment  02/29/88    52  FR  49172 

Penod  End 

Public  01/23/91 

Consultation 

Reproposal  06/00/91 

Commend  Period  10/00/91 

End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Reginald  Rodriquez, 

Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior 
Bureau  of  Indian  Affairs,  Office  of 
Indian  Education  Programs,  1849  C 
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Street,  NW.,  Washington.  DC  20240.  202 

Timetable: 

206-4871 

Action 

Date 

FR  Cite 

RIN:  1076-AA15 

NPRM 
NPRM 

08/11/80 
07/12/83 

45  FR  53164 

48  FR  31978 

1527.  LEASING  AND  PERMITTING 

NPRM 

10/21/87 

52  FR  39332 

Significance:  Regulatory  Program 

NPRM  Public 
Comment 

12/21/87 

52  FR  39332 

Legal  Autttority:  25  USC  395;  25  USC 

Period  End 

402;  25  USC  403;  25  USC  466 

Reproposal 

04/00/91 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Abstract  The  Bureau  proposes  to 
reorganize  Part  162  into  subparts  to 
faciHtate  the  use  of  the  regulations  for 
easier  reference  and  to  incorporate 
requirements  for  grazing  permits  within 
the  rule  for  Leasing  and  Permitting.  The 
inclusion  of  the  requirements  for 
grazing  permits  in  this  part  will  result 
in  the  removal  of  25  CFR  Part  168, 
General  Grazing  Regulations,  from  the 
25  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/91 
06/00/91 

09/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dave  Pennington, 

Natural  Resources  Officer,  Billings  Area 
Office,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  316  North  26th 
Street,  Billings,  MT  58101,  406  657-6145 

RIN:  1076-AA29 

1528.  CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  MINERAL  LANDS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  25  USC  396;  25  USC 
396d;  25  USC  415;  25  USC  476:  25  USC 
477 

CFR  Citation:  25  CFR  211 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part  This 
part  has  been  redesignated  from  25  CFR 
Part  171. 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  rule  was 
republished  as  a  proposed  rule  on 
10/21/87  (52  FR  39332)  to  allow  for 
additional  public  comment. 

Agency  Contact  Kim  Snyder,  Acting 
Chief,  Division  of  Energy  and  Mineral 
Resources.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington,  DC  20240,  202  208- 
3607 

RIN:  1078-AA38 


1529.  LEASING  OF  ALLOTTED  LANDS 
FOR  MINING 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396;  35  Stat. 
396 

CFR  Citation:  25  CFR  212 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  public 
comments  on  the  proposed  rules  for  25 
CFR  Parts  211  and  225,  it  has  been 
determined  that  this  part  will  not  be 
removed.  Pubhc  response  to  the 
proposed  rule  contained  reasonable  and 
compeUing  arguments  for  retaining  25 
CFR  Part  212  and  for  restructuring  the 
format  of  the  regulations. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/11/80 

45  FR  53164 

NPRM  for 

10/21/87 

52  FR  39332 

Removal 

NPRM  Public 

12/21/87 

52  FR  39332 

Coiiiiiient 

Period  End 

Reproposal 

04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  rule  was 
republished  for  proposed  removal  with 
the  proposed  rulemaking  actions  for  25 
CFR  Parts  211  and  225  on  10/21/87  (52 
FR  39332). 


Agency  Contact  Kim  Snyder,  Acting 
Chief,  Division  of  Energy  and  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington.  DC  20240,  202  208- 
3607 

RIN:  107fr-AA39 


1530.  •  LAND  ACQUISITIONS  FOR 
TRIBES  AND  INDIVIDUAL  INDIANS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  465;  25  USC 
2202 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  .None 

Abstract  As  a  result  of  the  Lndian  Land 
Consolidation  Act,  PL  97-495,  many  of 
the  current  provisions  within  25  CFT^ 
151  require  updating.  These  changes 
will  have  a  major  impact  on  the  abihty 
of  tribes  and  individual  Indians  to 
manage  their  real  estate  more 
effectively  and  efficiently.  In  addition  to 
those  provisions  that  are  affected  by 
the  Act,  other  provisions  within  existing 
regulations  are  in  need  of  updating  as 
well.  The  proposed  changes  will 
enhance  the  review  and  processing  of 
land  acquisition  transactions  for  tribes 
and  individual  Indians. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lee  Maytubby, 

Supervisory  Realty  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Real  Estate 
Services.  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-4317 

RIN:  1076-AA81 

1531.  OIL  AND  GAS  AND 
GEOTHERMAL  SOUD  MINERAL 
AGREEMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  97-382;  52  Stat. 
347;  35  Stat.  783 

CFR  Citation:   25  CFR  225 

Legal  Deadline:  None 

Abstract  The  Biu-eau  proposes  to 
pubhsh  regulations  that  will  govern 
mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
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Development  Act  of  1962,  Public  Law 
97-382,  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  go  tfaroi^  the  previously  required 
competitive  advertising  procedure. 


Tlmctabia: 

Date 

FRCM* 

NPRM 

07/12/83 

48  FR  31978 

NPRM 

10/21/87 

52  FR  39332 

NPRM  PuMic 

12/21/87 

52  FR  39332 

ConMTwnt 

Period  End 

Reproposal 

04/00/91 

Small  Entitle*  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Kim  Snyder,  Chief, 
Div.  of  Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington.  DC  20240,  202  208-3607 

RIN:  1078-AAa2 

1532.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Legal  Autfrartty:  25  USC  47;  25  USC 
318a;  23  USC  202;  23  USC  204 

CFR  CItaUon:  25  CFR  170 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  revising  25  CFR  Part  170  to 
reflect  the  current  Bureau  of  Indian 
Affairs  (BIA)  and  Federal  Highway 
Administration  [FHWA)  policies  for  the 
road  systems  on  Indian  reservations,  to 
assure  funds  are  apportioned  from  the 
Highway  Trust  Fund  (HTF)  for 
construction  projects  on  Indian 
reservations  roads  in  accordance  with 
the  relative  needs  of  the  reservation, 
and  to  implement  tribal  self- 
determination. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Ball,  Chief, 
Division  of  Transportation,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
1849  C  Street,  NW.,  Washington,  DC 
20240.202  208-4359 

RIN:  1076-^^305 


1533.  LEASING  OF  RESTRICTED 
LANDS  OF  MEMBERS  OF  FIVE 
CIVIUZED  TRIBES,  OKLAHOMA,  FOR 
MINING 

Legal  Authority:  Sec.  2.  35  Stat.  312; 
Sec.  18,  41  Stat.  426;  Sec.  1.  45  Stat.  495; 
Sec.  1,  47  Stat.  777;  25  USC  356;  Sees.  3, 
11,  35  Stat.  313,  316;  Sec.  8,  47  Stat  779 

CFR  Citation:  25  CFR  213 

Legal  Deadline:  None 

Abstract  This  rule  is  being  revised  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders.  There  are  no 
alternatives  being  considered  and  the 
potential  cost  is  unknown. 

Timetable: 


TImetabia: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/91 

05/00/91 

09/30/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kim  Snyder,  Acting 
Chief,  Division  of  Energy  and  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street, 
NW.,  Washington,  DC  20240,  202  20ft- 
3607 

RIN:  1076-AB41 

1534.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 

Legal  DeadHne:  None 

Abstract  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  program  regulations. 
The  proposed  regidations  define  the 
extent  of  the  programs,  establish 
eligibility  requirements  and  set  the 
parameters  for  assistance  payments. 
General  Assistance,  Child  Welfare 
Assistance  and  Services  to  Families 
and  Commimities  will  be  revised.  Adult 
Care  Services,  Tribal  Work  Experience 
Program  and  Miscellaneous  Assistance 
Programs  will  be  added  to  the 
regulations  in  more  detail. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Erxl 
Final  Action 


04/00/91 
06/00/91 

08/00/91 


Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  revision  of 
1076-AC13  merges  1076-AB99  and  1076- 
AC13  from  the  October  1990  agenda. 

Agency  Contact  David  Hickman, 

Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street,  NW.. 
Washington.  DC  20240.  202  208-2721 

RIN:  1076-AC13 

1535.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is  to 
add  a  new  Part  70  to  govern  the 
issuance  of  Certificates  of  Degree  of 
Indian  Blood  (CDIB's).  There  has  been  a 
sharp  increase  in  the  number  of 
requests  for  CDIB's  over  the  past  few 
years.  More  and  more  programs  are 
requiring  individuals  to  submit  CDIB's 
to  document  possession  of  Indian 
blood.  This  rulemaking  action  is 
intended  to  clarify  the  circumstances 
under  which  the  Bureau  will  issue 
CDIB's;  the  documents  and  records  on 
which  the  Bureau  will  base  the 
issuance  of  CDIB's;  and  the  procedures 
that  individuals  will  need  to  follow, 
including  any  documentation 
requirements,  to  obtain  CDIB's. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/91 

NPRM  Comment  10/00/91 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  L  Slover. 

Tribal  Enrollment  Specialist 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  MS-2614  MIB,  1849  C 
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DOf-BtA 


Proposed  Rule  Stage 


Street  NW.,  Wasington,  DC  20240,  202 
208-3702 

RIN:  1076-AC19 


1536.  REVISED  PROCEDURES  FOR 
IMPLEMENTATION  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  1988 

Significance:  Regulatory  Program 

Legal  Authority:  93  Stat  638;  100  Stat 
202;  100  Stat.  446;  100  Stat  472;  100  Stat 
561 

CFR  Citation:  25  CFR  271;  25  CFR  272; 
25  CFR  274;  25  CFR  275;  25  CFR  276;  25 
CFR  277;  25  CFR  278 

Legal  DeadHne:  NPRM,  Statutory. 
August  5, 1969.  Final  Statutory,  October 
5,1989. 

Abstract  The  primary  purpose  of  the 
amendments  to  93  USC  638  is  to  permit 
an  orderly  transition  from  Federal 
domination  of  programs  for  and 
services  to  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct  and 
administration  of  those  programs  and 
services  while  maintaining  the  Federal 
Government's  imique  and  continuing 
relationship  with  and  responsibihty  to 
individual  Indian  tribes  and  to  the 
Indian  people  as  a  whole.  In  addition  to 
extensive  consultation  with  the  tribes 
and  Native  American  groups,  the 
Bureau  of  Indian  Affairs  is  examining 
all  of  its  planning  administrative 
procedures  from  the  perspective  of 
maximizing  tribal  participation.  Due  to 
the  broad  scope  of  the  review,  an 
estimate  of  the  potential  cost  and 
potential  benefit  is  premature.  The 
changes  are  one  of  process  rather  than 
increases  or  decreases  in  budget  or 
program  funding.  The  major  potential 
cost  is  to  the  Federal  Government  in 
order  to  meet  the  instirance  requirement 
of  the  law.  The  amount  is  undetermined 
to  date. 

Timetable: 


Action 


Oete 


FR  CMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/91 
10/00/91 

03/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Denise  Homer,  Chiet 
Indian  Self  Determination.  Department 
of  the  Interior.  Btireau  of  Indian  Affairs, 


Room  4e27-MIB,  1848  C  Street  NW.. 
Washington.  DC  20240,  202  208-5727 

RIN:  107ft-AC20 

1537.  MINIMUM  STANDARDS  FOR 
AND  APPLICATION  AND  APPROVAL 
PROCEDURES  FOR  BIA  EARLY 
CHILDHOOD  DEVELOPMENT 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  3385;  25  USC 
2003 

CFR  Citation:  25  CFR  35 

Legal  DeadHne:  None 

Abstract  Publication  of  this  proposed 
rule  is  necessary  so  that  tribes,  tribal 
organizations,  and  consortia  of  tribes 
who  have  combined  memberships  of 
500  members  or  more  may  provide  the 
necessary  services  to  parents  and 
children  under  six  years  old  whose 
needs  are  not  being  met  by  existing 
programs.  National  studies  show  that 
for  every  dollar  spent  on  early 
childhood  development  programs  there 
is  a  return  of  six  dollars.  The  benefits 
include  increasing  the  literacy  rate,  the 
graduation  rate,  and  the  rate  of 
enrollment  in  higher  educatioiL  High 
quality  eariy  childhood  programs  can 
also  decrease  the  rate  of  cognitive 
learning  and  emotional  handicaps; 
teenage  pregnanc3r;  welfare  dependency 
and  the  incidence  of  arrest  and  juvenile 
delinquency. 

TImetablK 


Action 

Dele 

FR  cue 

Put)«c 

01/21/91 

CkKwoltation 

NPRM 

06/00/91 

NPRM  Comment 

10/00/91 

Period  End 

Final  Action 

01/00/92 

Small  Entttlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  M^ojah, 

Chief.  Branch  of  Elementary  and 
Secondary  Education,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
MS-3530  MIB.  1849  C  Sti-eet  NW., 
Washington,  DC  20240,  202  208-4194 

RIN:  1076-AC2S 

1538.  BOND  GUARANTY 

Signiflcence:  Regulatory  Program 
Legal  Authority:  25  USC  1498 
CFR  Citation:  25  CFR  104 


None 

AlMtract  The  BIA  has  no  existing  rules 
to  support  program  changes  as  specified 
in  the  1988  amendments  to  the  Indian 
Financing  Act  of  1974  (25  USC  1498). 
Requirements  for  eligibility  and 
procedures  for  participating  in  these 
new  programs  must  be  announced  to 
the  public.  To  enable  public 
participation  in  these  programs  the  BIA 
must  inform  the  public  of  provisions  for 
new  guaranty  authority  contained  in  the 
1988  Amendments.  The  BIA  is  currently 
analyzing  its  financial  programs  and  the 
requirements  for  eligibihty  and 
procedures  for  participating  in  these 
programs.  New  action  dates  may  be 
initiated  once  the  BIA's  analysis  has 
been  completed.  Accordingly,  the  next 
action  is  undetermined. 

Timetable: 


Action 


Dele         FR  one 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  levels  Affected:  Federal 

Agency  Contact  Richard  K.  Nephew, 

Chief.  Division  of  Financial  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Washington,  DC  20240.  282  208-3857 

RIN:  1076-AC26 

1539w  SUPPLEMENTAL  SURETY  BOND 
GUARANTY 

Significance:  Regulatory  Program 

LAgal  Authority:  25  USC  1498 

CFR  CItaMon:  25  CFR  105 

l.egal  Deadline:  None 

AtMtract  To  enable  full  public 
participation  in  the  new  programs 
established  by  the  1988  amendments  to 
the  Indian  Financing  Act  of  1974  (25 
USC  1498],  requirements  for  eligibihty 
and  procedures  for  participation  in 
these  programs  must  be  announced. 
The  supplemental  surety  bond  guaranty 
program  will  enable  Indian  contractors 
who  obtain  surety  bond  guarantees 
from  the  Small  Business  Administration 
to  obtain  a  supplemental  guarantee  to 
cover  bids  on  and  performance  of 
contracts  that  could  not  be  obtained 
without  such  guarantees.  The  BIA  is 
currently  analyzing  its  fmancial 
programs  and  the  requirements  for 
eligibility  and  procedures  for 
participating  in  these  programs.  New 
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action  dates  may  be  initiated  once  the 
BIA'b  analysis  has  been  completed. 
Accordingly,  the  next  action  is 
undetermined. 

Timetable: 


Action 


Date 


FR  cn* 


Next  Action  Undetermined 
SmaH  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  K.  Nephew, 

Chief,  Division  of  Financial  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street,  NW., 
Washington.  DC  20240,  202  208-3657 

RIN:  1076-AC27 

1540.  [.EASING  OF  OSAGE 
RESERVATION  LANDS  FOR  MINING 
FOR  MINERALS  OTHER  THAN  OIL 
AND  GAS 

Legal  Auttioiity:  34  Stat.  543  Sec.  3: 
Act  of  June  28.  1906,  Ch.  3572,  Sec.  3;  34 
Stat.  539;  34  Stat.  543 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract  The  BIA  is  proposing  to 
revise  the  regulations  at  25  CFR  214 
governing  management  of  non-oil  and 
gas  minerals  on  Osage  Reservation 
Lands  in  Oklahoma.  The  proposed 
revisions  eliminate  specific  royalties  for 
minerals  not  found  within  the  Osage 
Mineral  estate  and  give  authority  to  the 
Osage  Tribal  Council,  with  the  approval 
of  the  Superintendent  of  the  Osage 
Agency,  to  to  set  applicable  royalty 
rates.  This  revision  also  replaces 
outmoded  methods  of  exchange  with 
modem  methods,  and  con  -  ;ly 
designates  those  officials  responsible 
for  the  management  of  non-oil  and  gas 
minerals  within  the  Osage  Mineral 
estate.  The  proposed  revisions  are 
intended  to  enhance  the  management 
ability  of  the  Department  over  the 
production  of  these  minerals,  and  to 
eliminate  various  inaccuracies  in  the 
current  regulations. 

Timetable: 


Action 


Date  FR  CH« 


NPflM  04/00/91 

NPRM  Comment  05/00/91 

Period  End 

Final  Action  09/30/91 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Corrtact  facie  Shoemate. 

Superintendent,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Osage  Agency,  Pawhuska,  OK  74056. 
818  287-2481 

RIN:  1076-AC28 


1541.  LEAD  AND  ZINC  MINING 
OPERATIONS,  QUAPAW  AGENCY 

Legal  Authority:  41  Stat.  1225;  41  Stat. 
1248;  50  Stat.  68 

CFR  Citation:  25  CFR  215 

Legal  Deadline:  None 

Abstract:  BIA  proposes  to  amend  25 
CFR  215  to  update  the  operations  and 
procedures  for  leasing,  discovery, 
testing,  processing,  developing,  mining 
and  processing  lead  and  zinc  minerals 
on  lands  under  the  jurisdiction  of  the 
Bureau's  Miami  Agency  in  Ottawa 
County,  Oidahoma.  Current  regulations 
governing  such  leases  were  developed 
over  30  years  ago  and  no  longer  reflect 
current  practices  or  standards  in  the 
mini.Tg  industry.  The  proposed  revisions 
will  assist  affected  Indians  with  the 
efficient  development  of  their  lead  and 
zinc  deposits  without  waste,  avoidable 
loss  or  damage  to  their  natural 
resources,  the  environment,  or  other 
resources.  The  Bureau  also  proposes  to 
retitle  25  CFR  215  as  "Lead  and  Zinc 
Mining  Operations  and  Leases,  Miami 
Agency." 

Timetable: 


ActkKi 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

FinaJ  Action 


04/00/91 
05/00/91 

09/30/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kim  Snyder, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street.  N'W., 
Washington,  DC  20240,  202  208-3607 

RIN:  1076-AC30 

1542.  SAFETY  AND  HEALTH 
INSPECTION  PROGRAM 

Legal  Authority:  25  USC  2.  9, 13:  5 

use  7902:  7  USC  135  et  seq:  21  USC  301 
et  seq;  23  USC  208;  33  USC  467  et  seq; 
PL  89-665;  PL  91-596:  PL  92-157;  PL  92- 
574;  PL  93-638:  PL  94-163:  PL  94-469;  PL 
94-580:  PL  95-190 

CFR  Citation:  25  CFR  50 


Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  a  new  part  containing 
requirements  for  determining  whether 
plant  conditions  at  Bureau-funded 
schools  are  an  immediate  hazard  to 
health  and  safety.  The  Bureau  is 
required  to  develop  rules  for  a  safety 
and  health  inspection  program  by  PL 
100-297,  which  states  that  schools  may 
be  closed  or  consoUdated,  or  programs 
substantially  curtailed,  for  plant 
conditions  constituting  an  immediate 
hazard  to  health  or  safety  only  if  a 
Bureau  health  and  safety  officer 
determines  that  such  conditions  exist. 
There  v/ill  be  no  effect  on  the  economy 
or  cost  or  price  effects,  since  this  rule  is 
administrative  in  nature  and  outlines 
the  responsibilities  of  the  Division  of 
Safety  Management  for  conducting 
safety  and  health  inspections. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/91 
05/00/91 

08/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Jaynes, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Safety 
Management,  P.O.  Box  2186, 
Albuquerque,  N'M  87103,  505  474-2863 

RIN:  1076-AC31 

1543.  •  MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2001 

CFR  Citation:  25  CFR  36 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  the  regulations  in 
25  CFR  36  which  govern  the  provisions 
of  academic  and  dormitorj-  programs 
for  bureau-funded  schools.  The 
proposed  revisions  will  satisfy  the 
requirements  of  the  Hawkins-Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (PL 
100-297)  which  require  the 
establishment  of  standards  for 
immunization  of  students,  an  alcohol 


DOI— BIA 


PropoMd  Ruto  Stag* 


and  substance  abuse  curriculum  and  a 
process  for  substituting  alternative 
dormitory  standards. 


Action 

Dale 

FR  cue 

Public 

06/00/91 

Consuttation 

NPRM 

10/00/91 

NPRM  Comment 

02/00/92 

Period  End 

Fmal  Action 

05/00/92 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  prn  Martin,  Quel 
Planning.  Oversight  and  Evaluation 
Staff.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1849  C  Street 
NW..  Washington.  DC  2024a  202  20S- 
3550 

RIN:  1076-AC32 

1544.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Legal  Authority:  5  USC  301;  25  USC 
473a;  25  USC  476;  25  USC  477;  25  USC 
503;  PL  100-581 

CFR  Citation:  25  CFR  81 

Legal  Deadline:  None 

At>etract  These  regulations  establish 
uniform  procedures  for  conducting 
Secretarial  elections  for  voting  on 
proposed  constitutions  when  tribes 
wrish  to  reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  proposed  rule  will 
revise  the  regulations  to  bring  them  into 
compliance  with  PL  100-581. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  06/00/91 

NPRM  Comment  08/00/91 

Period  End 

Final  Action  11/00/91 

Snrtan  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Delaware, 

Acting  Chief,  Division  of  Tribal 
Government  Services.  Department  of 
the  Interior.  Bureau  of  Indian  Affairs, 
1849  C  Street  NW..  Washington.  DC 
20240.  202  208-7446 

RIN:  1076-AC34 


1545.  PETITIONING  AND  OTHER 
PROCEDURES  FOR  TRIBES 
REORGANIZED  UNDER  FEDERAL 
STATUTE  AND  OTHER  ORGANIZED 
TRIBES 

Legal  Autttority:  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  473a;  25  USC  476;  25 
USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 

Legal  Deadline:  None 

Abstract  The  rules  in  25  CFR  62 
provide  uniformity  and  order  in 
formulation  and  submission  of  petitions 
requesting  the  Secretary  to  call 
elections  to  amend  tribal  constitutions, 
to  issue  charters  and  for  other  actions 
where  constitutions  provide  for 
petitioning  to  effect  actions  by  the 
Secretary  or  the  commissioner.  This 
rulemaking  action  will  amend  the 
regulations  to  allow  the  spokesman  for 
the  petitioners  to  make  technical 
changes  to  petitions  in  consultation 
with  the  Bureau  and  to  change  the 
petition  format 

Timetable: 


Action 


Dele  FRCIls 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/91 
08/00/91 

11/00/91 


Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Simmons. 

Acting  Chief.  Branch  of  Tribal 
Relations.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW..  Washington,  DC  2024a  202  20B- 
7446 

RIN:  1076-AC35 


1546.  LEASING  OF  CERTAIN  LANDS 
ON  THE  WIND  RIVER  INDIAN 
RESERVATION,  WYOMING.  FOR  OIL 
AND  GAS  MINING 

Legal  Autfiority:  43  USC  361 

CFR  Citation:  25  CFR  227 

Legal  Deadline:  None 

Abstract  llie  regulations  at  24  CFR  227 
are  being  revised  to  reflect 
organizational  changes  in  the  Bureaus 
of  Indian  Affairs  and  Land 
Management  The  principal  changes 
update  the  references  to  the  Bureau  of 
Land  Management  official  assigned 
various  responsibilities  by  the 
regulations. 


Timetable: 


Action 


Date  FR  Ctts 


NPRM  06/00/9-; 

NPRM  Comment  07/00/91 

Period  End 

Final  Action  10/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sharlene  Roundface. 

Realty  Specialist  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Division  of  Real  Property  Management 
316  North  26th  Street  Billings,  MT 
59101,  406  657-6301 

RIN:  1076-AC36 

1547.  LOANS  TO  MOIANS  FROM 
REVOLVING  LOAN  FUND 

Significance:  Regulatory  Program 

Legal  Autf)orlty:  25  USC  1466;  25  USC 
1490;  25  USC  1496 

CFR  Cttatton:  25  CFR  101;  25  01%  103 

Legal  Deadllrve:  None 

Abstract  Parts  101  and  103  of  Tide  25 
are  being  revised  to  clarify  that  OMB 
Circulars  A-70  and  A-129  relating  to 
Federal  credit  policy  and  managing 
Federal  credit  programs  apply  to  BIA 
Indian  loan  programs  and  compliance  is 
required.  A  new  minimum  equity 
requirement  of  20  percent  is  required  to 
receive  a  loan  or  loan  guaranty.  A  new 
provision  reflecting  an  amendment  to 
the  statute  allows  "any  person"  to 
purchase  a  guaranteed  loan.  Some 
wording  has  been  changed  to  clarify  the 
intent  of  the  regulations. 

TImetablr. 


Action 

Dste 

FRCIte 

NPRM 

04/00/91 

NPRM  Comment 

05/00/91 

Period  End 

Final  Action 

08/00/91 

Fmal  Action 

09/00/91 

Eftoctive 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Nephew. 
Chief,  Division  of  Financial  Assistance. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Sti«et  NW.. 
Washington.  DC  20240.  202  206.3660 

RIN:  107B-AC38 
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154<.  DEPOSIT  AND  EXPENDITURE 
OF  INDIVIDUAL  FUNDS  OF  MEMBERS 
OF  THE  OSAGE  TRIBE  OF  INDIANS 
WHO  DO  NOT  HAVE  CERTIFICATES 
OF  COMPETENCY 

LeflaJ  AuttKHlty.  5  USC  301 

CFR  Citation:  25  CFR  117 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  publishing  a  proposed  rule  to  amend 
the  regulations  governing  the  deposit 
and  expenditure  of  individual  funds 
belonging  to  persons  of  Osage  blood 
who  do  not  possess  a  certificate  of 
competency.  The  regulations  are  being 
emended  to  correspond  to  current 
administrative  and  economic 
conditions.  The  promulgation  of  these 
amendments  will  improve  the 
management  of  the  restricted  funds  of 
such  persons  and  estates  of  such 
deceased  persons. 

T1inetal)le: 


Timetable: 


ActkNt 


Data 


FR  CIta 


NPRM  04/00/91 

NP1RM  Comment  06/00/91 

Period  End 

Final  Action  08/00/91 

Small  Entitles  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Jack  Shumate, 
Superintendent.  Osage  Agency, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Osage  Agency, 
Grandview  Agency,  Tulsa,  OK  74056. 
918  287-2495 

RIN:  1076-AC45 

1S49.  PROCEDURES  FOR 
ESTABUSHING  THAT  AN  AMERICAN 
GROUP  EXISTS  AS  AN  INDIAN  TRIBE 

Legal  Auttwrtty:  5  USC  301;  25  USC  2: 
25  USC  9 

CFR  Citation:  25  CFR  83 

Legal  Deadline:  None 

Abstract  The  proposed  revisions  will 
resolve  problems  with  existing 
regulations  published  more  than  10 
years  ago.  They  v«il  clarify  terms  and 
definitions,  interpret  criteria,  improve 
the  appeals  process,  and  respond  to 
changing  conditions.  The  revisions  will 
be  based  on  ten  years  experience  wiLh 
the  regulations  and  will  reflect 
comments  received  from  the  Congress, 
Indian  groups  and  tribes,  and  other 
Federal  agencies  and  national 
organizations. 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/00/91 
08/00/91 

11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lynn  Forcia,  Chief, 
Branch  of  Acknowledgement  and 
Research,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington.  DC  20240,  202  208- 
3592 

RIN:  1076-AC46 

1550.  PREPARATION  OF  A  ROLL  OF 
INDEPENDENT  SEMINOLE  INDIANS 
OF  FLORIDA 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  PL  101-227 

CFR  Citation:  25  CFR  67 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  add  a  new  Part  67  to 
provide  procedures  to  govern  the 
preparation,  certification,  and  approval 
of  a  descendancy  roll  of  independent 
Seminole  Indians  of  Florida.  The  Act  of 
April  30,  1990,  provides  for  the  use  and 
distribution  of  funds  awarded  the 
Seminole  Indians  in  dockets  73,  151, 
and  73-A  of  the  Indian  Claims 
Commission.  Section  7  directs  the 
Secretary  of  the  Interior  to  compile  a 
roll  of  independent  individuals  of 
Seminole  descent.  The  descendancy  roll 
will  be  used  as  the  basis  for  a  per 
capita  distribution  of  a  portion  of  the 
Seminole  judgement  funds. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

NPRM  Comment  05/00/91 

Penod  End 

Final  Action  09/00/91 

Final  Action  10/00/91 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  L.  Slover. 

Tribal  Elnroliment  Specialist, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  MS-2614  MIB.  1849  C 


Street  N'W..  Washington,  DC  20240,  202 
208-3702 

RIN:  1076-AC48 


1551.  NEW  SCHOOL  CONSTRUCTION 
PROJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  9701;  25  USC 
2;  25  USC  13;  25  USC  413 

CFR  Citation:  25  CFR  37 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulations  is  to  formalize  procedures 
and  the  approval  process  for  the 
acquisition  of  sites,  construction,  or 
renovation  (including  all  necessary 
equipment)  for  schools  for  Indian 
children  under  funds  authorized  and 
appropriated  under  Federal  statutes  for 
new  school  construction  application 
evaluations  and  priority  rankings. 
These  appropriations  include,  but  are 
not  limited  to,  the  following;  facility 
structures  that  require  new  addition  to 
an  existing  structure,  new  school 
facilities,  dormitories,  gymnasiums, 
cafeterias,  libraries,  and  multi-purpose 
rooms. 


Timetable: 

Action 

Date 

FR  Cite 

Public 

06/00/91 

Consultation 

Ends 

NPRM 

07/00/91 

NPRM  Comment 

09/00/91 

Period  End 

Final  Action 

10/00/91 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Cont£':t  Jerry  Schweigert, 

Chief,  Division  of  Operation  and 
Construction,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
2417  MIB,  1849  C  Street  NW., 
Washington.  DC  20240,  202  208-3405 

RIN:  1076-AC49 

1552.  OFF  RESERVATION  LAND 
ACQUISITIONS  FOR  INDIAN  TRIBES 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  465;  25  USC 
2202 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 
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At>stract  This  proposed  rule  wall 
provide  stronger  and  more  consistent 
guidelines  for  reviewing  trust 
applications  than  the  current  case-by- 
case  review,  which  uses  general 
criteria.  The  Secretary  of  the  Interior 
announced  on  July  19,  1990,  a  new 
policy  for  Indian  Tribes  acquiring  in 
trust  for  gaming  and  non-gaming 
purposes  lands  contiguous  to  or  outside 
the  tribe's  existing  reservation 
boundaries.  This  proposed  revision  will 
add  two  new  sets  of  criteria  that  will 
be  used  in  evaluating  tribal  off- 
reservation  acquisition  for  gaming  and 
non-gaming  purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/91 
06/00/91 

08/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  Maytubby,  Chief, 
Branch  of  Technical  Services,  Division 
of  Real  Estate  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Room  4522  -  MIB,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-4861 

RIN:  1076-AC51 

1553.  •  OPERATION  AND 
MAINTENANCE  OF  IRRIGATION 
PROJECTS 

Legal  Authority:  25  USC  385;  36  Stat. 
270,  272;  34  Stat.  1024;  38  Stat.  583;  39 
Stat.  142;  68  Stat.  1026 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
revisions  is  to  provide  for  consistent 
administration,  to  establish  policies  for 
updating  practices  and  procedures  of 
operation  and  maintenance  of  the 


irrigation  system  and  to  pro\nde 
uniform  accounting  procedures. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/91 
11/00/91 

01/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mort  Dreamer, 

Supervisory  General  Engineer, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  4559,  MIB,  1849  C 
Street,  NW.,  Washington,  DC  20240,  202 
208-5696 

RIN:  1076-AC53 

1554.  •  OPERATION  OF  ALASKA 
RESUPPLY  PROGRAM 

Legal  Authority:  5  USC  301;  25  USC  13; 
48  USC  50 

CFR  Citation:  25  CFR  142 

Legal  Deadline:  None 

Abatract  The  proposed  revisions  will 
accommodate  the  new  dehvery 
methods  which  are  a  result  of  a  test 
period  utilizing  the  Air  Force's 
contracts  with  commercial  enterprises. 
This  system  has  replaced  the  use  of  the 
vessel  known  as  the  USMS  NORTH 
STAR  III.  Additionally,  the  proposed 
revisions  will  serve  to  clarify  certain 
administrative  functions  resulting  from 
recent  management  audits  as  well  as 
other  changing  conditions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

NPRM  Comment  05/00/91 

Period  End 

Final  Actkw  08/00/91 

Small  Entitiea  Affected:  None 


Government  Leveia  Affected:  None 

Agency  Contact  Warren  Helsler. 

Director,  Division  of  Administration, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  P.O.  Box  3-6000,  Juneau, 
Alaska  99802,  907  586-7177 

RIN:  1076-AC54 


1555.  •  INDIAN  CHILD  WELFARE  ACT 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:   25  CFR  23 

Legal  Deadline:  None 

Abstract  Due  to  an  unanticipated 
increase  in  the  appropriation  for  Title 
II,  Indian  Child  Welfare  Act  grants,  the 
regulations  (25  CFR,  Part  23)  are  being 
revised  to  authorize  the  provision  of 
funds  to  Indian  tribes  on  a  non- 
competitive basis.  The  revised  rule  will 
also  incorporate  provisions  for 
maintaining  a  competitive  grant  award 
process  for  non-reservation  Indian 
organizations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

NPRM  Comment  07/00/91 

Period  End 

Final  Action  09/00/91 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  David  Hickmaa 

Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  /Ufairs,  Room  310,  SIB,  1849  C 
Street,  N'W.,  Washington,  DC  20240.  202 
208-2721 

RIN:  1076- AC55 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Final  Rule  Stage 


1556.  •  WIND  RIVER  RESERVATION 
GAME  CODE 

Legal  Authority:  43  USC  1457;  25  USC 
2;  25  USC  9;  18  USC  1165;  16  USC  3371; 
16  USC  3378 

CFR  Citation:  25  CFR  244 

Legal  Deadline:  None 


Abstract  The  Bureau  of  Indian  Affairs 
is  deleting  the  regulation  contained  in 
25  CFR  244  governing  the  game  code  on 
the  Wind  River  Reservation.  The 
Shoshone-Arapahoe  tribes  of  the 
Reservation  have  developed  and 
adopted  a  tribal  fish  and  game  code  to 
replace  25  CFR  244. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/20/90    55  FR  52264 

NPRM  Comment  01/22/91     55  FR  52264 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 


ITMO 
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Final  f^le  Stage 


QovemnHnt  Lrceii  Affected:  None 

Ageney  Coatnefc  Guy  Saakd,  Chief, 
Branch  of  Fith.  Wildlife  and  Recreation, 
Department  of  tbe  kiteiiot.  Bureau  of 
Indian  Af&irs.  1MB  C  Stnet  NW., 
Washington,  DC  20240,  202 

RIN:  1078-AB43 


Key  areas  of  the  proposed  rule  will 
address  the  permit  requirements 
specific  to  Indian  Tribes  and 
individuals,  and  the  custody  of 
archeological  resources. 

Tlmeteble: 


TimeteMe: 


Action 


Data 


FR  CIta 


NPRM                      01/25/90    55  FR  2560 

1S7.  HOUaiNQ  IMPftOVEMENT 

NPRM  Comment    02/24/90 

PROGRAM 

Period  End 

Legal  .Authodty:  25  USC13 

Final  Action             04/15/91 

CFR  Citation:  25  CFR  256 

Small  Entttiec  Affected:  None 

Legal  Deadline:  None 

Abetrect  Congreaaional  direction 
contained  in  the  FY  1984  Department  of 
the  Interior  and  Related  Agencies 
Appropriation  Conference  Report 
directed  tibe  Bureau  to  develop  a 
program  which  is  more  cost  effective 
and  better  meets  identified  needs.  In 
response  to  this  directive,  the  Bureau 
developed  a  new  system  to  achieve  the 
results  intended.  The  redirected 
Housing  Improvement  Program  is  being 
promulgated  as  proposed  regulations  in 
conformity  with  Section  552  and  553  of 
Title  5,  United  States  Code,  as  required 
by  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments 
of  1988. 

Timetable: 


Action 


Data 


Fn  CM* 


NPRM  09/13/90    55  FR  37492 

NPflH((  Comment  11/13/90 

Period  End 

Final  Action  04/00/91 

Small  EntMee  Affected:  None 

Qevemnient  Levele  Affected:  None 

Agency  Contact  A.  Ronald  Thurman. 

Acting  Chief,  Division  of  Housing. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street,  NW., 
Washington,  DC  20240.  202  208-5427 

RIN:  1076-AC22 

t56e.  PflOTECTiON  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  AuttKNity:  16  USC  470aa  to  11, 
Sec.  10 

CFR  Citation:  25  CFR  262 

Deadline:  None 

The  propoaed  rule  will  add  a 
oew  part  to  Title  25  of  the  Code  of 
Federal  Regulations.  The  rale  is  in 
response  to  direction  in  the 
Archeological  Protection  Act  of  1979. 


Government  Levels  Affected:  None 

Agency  Contact  Don  Sutherland, 

Archeologist,  Office  of  Environmental 
Quality,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Mail  Stop 
4544-MIB,  1849  C  Street.  NW., 
Washington,  DC  20240,  202  208-4791 

RIN:  1076-AC23 

1559.  INDIAN  ELECTRIC  POWER 
UTILITIES 

Significance:   Regulatory  Program 

Legal  Authority:  5  USC  301 

CFR  Citation:   25  CFR  175;  25  CFR  176; 
25  CFR  177 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
consolidates  and  revises  former  CFR 
parts  175,  176,  and  177  to  promote 
consistent  and  effective  administration 
of  utilities  and  to  provide  for  public 
hearing  and  review  of  the  rate  setting 
process  in  a  timely  manner.  Indian 
electric  power  utilities  are  required  to 
maintain  budgets  that  do  not  reflect 
deficiencies  due  to  operating, 
maintenance,  and  replacement  costs. 
The  former  rules  normally  require  one 
to  two  years  to  implement  rate 
adjustments,  and  the  resulting  delays 
have  caused  revenue  shortages.  The 
revised  rules  will  enable  power  rate 
adjustments  to  be  made  in  a  timely 
manner  by  the  Area  Director  after 
pubhc  notice,  comment,  and  hearing 
period.  The  rule  revision  also  allows  for 
appeals  to  be  heard  by  the  Interior 
Board  of  Indian  Appeals.  Under  the 
revised  rule  all  rate  adjustments  are 
made  after  a  public  notioe,  comment, 
and  hearing  period.  Rate  ad)U8tments 
are  predominately  the  result  of  the  cost 
of  labor,  materials,  equipment,  power, 
and  services.  Increases  or  decreases  in 
the  cost  of  electric  service  will  affect  all 
customers  served  by  the  utility. 


Action 


Data 


rn  Olta 


NPRI^  07/10/90    55  FR  M229 

NPRM  Comment  08/10/90 

Period  End 

Final  Action  04/00/91 

Small  Entitlec  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Mort  Dreamer, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street,  NW., 
Washington,  DC  20240,  202  20e-6Sg6 

RIN:  1076-AC24 

1560.  CHARGES  FOR  GOODS  AND 
SERVICES  PROVIDED  TO  NON- 
FEDERAL liSERS 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701  :b);  25 
USC  2,  13,  413 

CFR  Citation:  25  CFR  143 

Legel  DeedHne:  None 

Abetrect  This  interim  rule  will  give  the 
Bureau  authority  to  bill  and  collect  for 
services  currently  provided  to  non- 
Federal  users.  These  rules  must  be 
promulgated  before  fees  are  charged  by 
the  Bureau  for  services  and  goods  to 
non-Federal  users  under  the 
Independent  Offices  Appropriations 
Act.  Billing  and  collecting  for  the  goods 
and  services  will  not  increase  or 
decrease  the  current  appropriated 
funding  level.  This  rule  is  only  to  clarify 
the  legality  of  the  process  that  is 
already  in  effect.  Since  less  than  90 
locations  will  be  affected,  this  rule  will 
not  have  a  significant  effect  on  tlie 
national  economy. 

Timetable: 


Action 


Data  FR  ata 


Interim  Final  05/10/90    55  FR  T9620 

Ruie 
Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrick  liayes,  Dep. 
to  Assist.  Sec,  Office  of  Trust  and 
Economic  Development,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
1849  C  Street,  NW..  Washington.  DC 
20240,  202  208-5B31 

RIN:  1076-AC20 


Federa'  Register  /  Vol.  56,  No.  77  /  Monday,  April  22,  1991  /  Unified  Agenda 


17461 


DOI— BIA 


Rnal  Rule  Stage 


1561.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  2008;  25  USC 
2010 

CFR  Citation:  25  CFR  39 

Legal  DeedHne:  None 

Abstract  The  Bureau  is  revising  25 
CFR  39  to  satisfy  the  requirements  of 
the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (PL  100-297). 
which  requires  amendments  to  the 
Indian  School  Equalization  Program 
formula  weight  factors  affecting 
students  enrolled  in  the  seventh  and 
eighth  grades,  small  schools,  school 
board  expenses,  and  gifted  and  talented 
students.  Also,  Subpart  J  will  be  revised 
to  provide  a  formula  system  for 
distribution  of  administrative  funds  to 
area  and  agency  education  offices 
based  on  education  functions  to  be 
performed  at  each  location. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  -  Sut)part     12/28/90    55  FR  53312 

J 
Comment  Period    03/28/91     55  FR  53312 

End 
(Future)Final  04/15/91 

Action 
Public  06/00/91 

Consultation 
NPRM  10/00/91 

NPRM  Comment    02/00/92 

Period  End 
Final  Action  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Martin,  Chief, 
Planning,  Oversight  and  Evaluation 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  MS-3530,  MIB, 
1849  C  Street,  NW..  Washington,  DC 
20240,  202  208-3550 

RIN:  1076-AC33 


1562.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  1524 

CFR  Citation:  25  CFR  286 

Legal  DeedHne:  None 

Abstract  This  proposed  revision  is  to 
revise  section  286.17(b)  of  proposed  rule 
25  CFR  286,  "Indian  Business 
Development  Program,"  which  says  that 
a  grant  may  be  made  only  to  an 
applicant  who  is  able  to  obtain  at  least 
60  percent  of  the  necessary  financing 
from  other  sources.  The  Biu-eau  of 
Indian  Affairs  (BIA)  has  required 
applicants  to  provide  at  least  75  percent 
of  necessEiry  financing  since 
appropriations  for  IBDP  (Indian 
Business  Development  Program)  were 
reauthorized  in  1984.  From  1983  to  1985 
the  BLA  administered  a  similar  business 
development  grant  program  called 
Special  Grants  for  Economic 
Development  (25  CFR  278)  under 
authority  of  the  Snyder  Act.  The  IBDP 
supplants  that  program.  Part  273 
required  75  percent  of  project  costs 
from  non-Federal  sources.  Since  1983, 
we  have  been  requiring  75  percent 
matching  funds  and  this  revision  is  to 
reflect  this  requirement.  Since  this 
policy  has  been  in  practice  there  will  be 
no  significant  change  as  far  as  potential 
cost  or  benefit  due  to  this  revision. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  09/14/90    55  FR  37887 

NPRM  Comment  10/15/90 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Junsdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Woody  Sneed, 

Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  MS- 


4060  MLB,  1849  C  Street,  NW., 
Washington,  DC  20240,  202  206-4796 

RIN:  1076-AC42 

1563.  BUY  INDIAN  ACT  PROCEDURES 
FOR  CONTRACTING 

Signlflcence:  Regulatory  Program 

Legal  Authority:  48  USC  47 

CFR  Citation:  48  CFR  1480 

Legal  DeedHne:  Final,  Statutory,  March 

1,1991. 

Interim  Final  -  03/01/91. 

Abetrect  This  rule  will  be  codified  as 
the  new  48  CFR  1480,  replacing  41  CFR 
Part  14H,  and  will  establish  policies 
and  procedures  concerning  the  Bureau 
of  Indian  Affairs'  acquisition 
management  system.  This  rule  pertains 
to  contracts  (excluding  building 
construction)  entered  into  pursuant  to 
the  Act  of  June  25,  1910  (25  USC  47). 
which  is  usually  referred  to  as  the  "Buy 
Indian  Act." 

Timetable: 


Action 


Date  PR  CIta 


Interim  Final  04/00/91 

Rule 
Buy  Indian  Act  Proctdurat  for  Contracting 

NPRM  11/15/84  (49  FR  45187) 
NPRM  06/30/88  (53  FR  24738) 
NPRM  Comment  Period  End  08/01/88 
(53  FR  24738) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  ICimberly  A.  Romine, 

Procurement  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
MS  334-A,  SIB,  1849  C  Street.  N'W., 
Washington,  DC  20240,  202  208-2825 

RIN:  1076-AC50 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1564.  NAVAJO  GRAZING 
REGULATIONS 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  640d:  25  USC  640d-28 

CFR  Citation:  25  CFR  167 


l.egai  DeedHne:  None 

Abetrect  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 


formerly  known  as  the  Joint  Use  Area 
under  the  July  9,  1980  amendments  to 
the  Navajo-Hopi  Settlement  Act,  25 
USC  640d  and  640d-28.  The  rule  will 
form  Subpart  B  of  the  Existing  Navajo 
Grazing  Regulations,  which  are 


1FIS2 
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ITttS 


DOt-BIA 


Completed  Actions 


redesi^ated  aa 

Subpart  A  of  25  CFR 

Government  Levels  Affected: 

Part  187. 

Undetermined 

Timetable: 

Agency  Contact  Ridurd  Nephew. 

Action 

Date          FR  Cite 

Actg.  Chief.  Div.  of  Fiaancial 
Assistance,  Department  of  the  Interior. 

NPRM 

03/05/87    52  FR  6822 

Bureau  of  Indian  /Vifairs.  Office  of  Trust 

NPRM  Comment 

08/03/87    52  FR  6822 

and  Economic  Development,  1849  C 

Period  End 

Street  NW.,  Washington,  DC  20240,  202 

Wittxlrawn  -  ao 

04/01/91 

208<3880 

further  action 

to  be  taken  at 

RIN:  1076-AA55 

this  time. 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  titfotniadon.  In  May  1982, 
tiie  District  Court  for  the  District  of 
Arizona  invalidated  the  regulation  of  25 
CPR  187  and  ordered  the  Bureau  to 
publish  new  regulations,  The  Bureau 
pubhshed  interim  regulations  on  Hopi 
partitioned  lands  on  September  8, 1982. 
During  the  past  year  several  meetings 
have  been  held  with  the  Navajo  Tribe 
to  obtain  concurrence  to  include  Navajo 
partitioned  land  in  the  regulations.  The 
Navajo  Tribe  expressed  the  desire  for 
separate  regulations  and  the  Bureau  has 
drafted  a  new  regulation  for  Navajo 
Partitioned  Land  within  the  existing  25 
CFR  Part  167. 

Agency  Contact  Frank  H.  Khattat. 

Natural  Resources  Speciahst, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street,  NW., 
Washington,  DC  20240,  202  206-3959 

RIN:  1076-AA33 

1565.  WBIMi  BUSINESS 
DEVELOPMENT  PROGRAM 

Legal  Authority:  25  USC  1524  Indian 
Financing  Act  of  1974 

CFR  Citation:   25  CFR  286 

Lefal  Deadline:  None 

Akelract  This  rule  will  activate  an  old 
grant  program  that  has  been  granted 
appropriation  authority  since  FY  1986. 
Tlie  Indian  Financing  Act  amendments 
of  1984  authorize  grants  up  to  $250,000 
to  tribes  and  up  to  $100,000  to 
individual  Indians  for  economic 
enterprises. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/ae/89  54  f=R  26S00 

NPRIUI  Comwwnt  07/SS/BO  54  FA  2*800 

PeriBd  End 

Fffiai  Action  OB/05/aO  55  FR  S6272 

SmaH  EnWes  Affected:  Undetermined 


1566.  ATTORNEY  FEE  CONTRACTS 
WTFH  INDIAN  TRfBES;  PAYIMENT  OF 
THIBAL  ATTORNEY  FEES  WITH 
FEDERALLY  APPROPRIATED  FUNDS 

Signifioance:  Agency  Priority 

Legal  Authority:  5  USC  301:  25  USC 
476;  25  USC  13;  25  USC  2;  25  USC  9 

CFR  Citation;   25  CFR  89.40  to  89.46 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
proposes  to  revise  the  rule  concerning 
the  circumstances  under  which  the 
Bureau  of  Indian  Affairs,  in  the 
performance  of  the  Federal 
Govemment'e  trust  responsibility  to 
Indian  tribes,  may,  in  its  discretion, 
provide  Departmental  funds  to  an 
Indian  tribe  or  other  Indian 
organization  for  the  payment  of  a 
private  attorney's  legal  services.  The 
proposed  revisions  would  not  change 
the  underlying  policy  of  the  current  ruJe 
which  is  to  pay  for  private  counsel  to 
represent  Indian  tribes  only  in 
exceptional  circumstances.  The 
principal  changes  involve 
representation  in  child  custody 
proceedings,  services  of  tribal  court 
personnel,  and  non-Btigation  services. 
The  propoaed  revision  would  also 
provide  that  when  trust  resources  are 
involved,  tribes  and  individual  Indian 
allottees  are  eligible  to  apply  for  and 
receive  federally  appropriated  funds 
under  25  CFR  89. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  01/21/86    51  FR  2722 

NPRM  Comment    03/24/86    51  FR  2722 

Period  End 
Withdrawn  -  no      04/01/91 

lunger  action 

to  be  taken  at 

this  time. 

Sraay  EntMies  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Allen  QuetaM,  Staff 

Assistant,  Office  of  Trust  and  Economic 


Development,  Department  of  the 
Interior,  Bureau  of  Indian  Affaire,  1649 
C  Street  NW.,  Washington,  DC  20240. 
202  208-5831 

RIN:  1076-AB87 


1567.  INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Significance:  Regulatory  Program 


Timetable: 


Action 


Dote 


FR  Cite 


il  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  43  USC  1457 

CFRCItatlen:  25  CFR  115 

Legal  Deadline:  None 

Abstract:  The  Individual  Indian  Money 
Account  program  involves  funds  held  in 
trust  status  for  individuals.  Althoiigh 
the  rule  generally  prohibits  voluntary' 
accounts,  except  in  circumstances  of 
substantial  hardship,  the  Bureau 
currently  maintains  many  such 
accounts  in  the  program.  The  current 
regulations  will  be  revised  to  include 
specific  criteria  which  must  be  met  by 
voluntary  depositors  and  which 
determine  cases  of  "substantial 
hardship"  as  required  by  the 
regulations. 

Timetable: 


Action 


Date  FR  Cita 


Withdrawn  -  no      04/01/91 
further  action 
to  t}e  taken  at 
this  time. 

Smail  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  George  Cover,  Office 
of  Trust  Funds  Management, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  P.O.  Box  1067. 
Albuquerque,  NM  87103,  505  474-3875 

RIN;  1076-AB91 

1568.  THE  INDIAN  POLICE 
Significance:  /Vgency  Priority 

Legal  Authority:  25  USC  2;  25  USC  9; 

25  USC  13 

CFROtBtion:  25  CFR  11 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  revising  its  regulations  governing  the 
Bureau's  police  operations  to  make 
them  consistent  with  contemporary 
enforcement  policies  and  procedures 
and  changes  in  the  Interior  Department 
Manual  and  the  BIA  Manual. 


Withdrawn  -  no      04/01/91 
further  action 
to  t>e  tatten  at 
this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Lorentino. 
Acting  Chief,  Division  of  Law 

Enforcement  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
1849  C  Street,  NW.,  Washington,  DC 
20240,  202  208-5051 


RIN:  107&-AB98 


1569.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  13;  PL  98-473 

CFR  Citation:   25  CFR  20 

Legal  Deadline:  None 

Abstract  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  Program  regulations  to 
further  defme  the  adult  care  services 
provided  to  Indian  people.  These 
proposed  regulations  defme  the  extent 
of  the  program,  establish  eligibility 
requirements,  and  establish  adult  care 
services  as  a  social  services  program 
separate  and  distinct  from  the  general 
assistance  program.  The  revision  is 
needed  to  specifically  define  the 
Bureau's  role  in  the  provision  of 
institutional  and  in-home  care  to  Indian 
adults  who  are  mentally  or  physically 
handicapped  or  otherwise  disabled.  The 
Bureau  is  also  amending  miscellaneous 
assistance  provisions  to  conform  with 
the  concessional  directive  in  Public 
Law  98-473.  Miscellaneous  assistance 
will  be  revised  and  defined  as  burial 
assistance.  Emergency  assistance 
previously  provided  under 
miscellaneous  assistance  was 
transferred  to  general  assistance  by 
revision  of  25  CFR  Part  20(c)  on 
September  Sa  1985. 

Timetable: 


Action 


Data 


FR  Cita 


Distribute  draft 

mte  to  all  Area 

Offices  for 

review 
Withdrawn 

Comtwied  with 

RIN  1076- 

AC13. 


04/30/89 


01/17/91 


Sntall  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Debra  Maddox, 

Acting  Chief,  Division  of  Social 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street, 
NW.,  Washington,  DC  20240,  202  206- 
2721 

RIN:  1076-AB99 

1570.  PREPARATION  OF  A  ROLL  OF 
THE  COQUILLE  INDIAN  TRIBE 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  PL  101-42 

CFR  Citation:  25  CFR  61 

Legal  Deadline:  Other,  Statutory,  June 
28, 1990. 

The  Act  requires  that  the  Roll  be 
prepared  by  June  28,  1990.  Therefore, 
the  final  rule  must  be  published  in 
advance  of  that  date. 

AttStract  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  part  61  to 
estabhsh  procedures  to  govern  the 
preparation,  certification,  and  approval 
of  a  roll  of  the  Coquille  Indian  Tribe. 
The  Coquille  Restoration  Act  of  June  28, 
1969,  Pub.  L.  101-42,  103  Stat.  91,  directs 
the  Secretary  of  the  Interior  to  prepare 
within  one  year  a  membership  roll  of 
the  Coquille  Indian  Tribe.  The  roll  will 
be  used  to  identify  persons  who  meet 
the  statutory  requirements  for 
membership  in  the  Coquille  Indian 
Tribe. 

Tln>etable: 


Action 


Date 


FR  Ctta 


t^PRM  05/01/90     55  FR  18128 

NPRM  Comment  05/31/90 

Period  End 

Final  Action  10/12/90    55  FR  41516 

Final  Action  11/13/90 

Effective 

Government  Levels  Affected:  None 

Agency  Contact  Kathlem  L  Slover. 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Mail  Stop  4627,  1849  C 
Street,  NW.,  Washington,  DC  20240,  202 
208-3702 


RIN:  1076-AC21 


1571.  LOAN  GUARANTY,  INSURANCE 
AND  INTEREST  SUBSIDY 

Significance:  Regulatory  Program 

l.egal  Authority:  25  USC  1490 

CFR  Citation:  25  CFR  103 


Legal  Deadline:  None 

Abstract:  The  Bureau  will  revise  25 
CFR  103  to  include  the  equity 
requirements  imposed  by  the  Office  of 
Management  and  Budget  for  Federal 
loans  and  default  penalties.  As  a  result 
of  these  changes,  approximately  50 
Indian-ovraed  businesses  will  receive 
loans.  The  revisions  will  not  have  more 
than  $50  million  effect  on  the  economy. 

Timetable: 


Action 


Date  FR  Cita 


Withdrawn  -  04/01/91 

merged  with 

RIN  1076- 
AC38 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Nephew. 

Chief,  Division  of  Financial  Assistance. 
Department  of  the  Intenor,  Bureau  of 
Indian  Affairs,  1849  C  Street.  NW.. 
Washington.  DC  20240.  202  208-3657 

RIN:  1076-AC39 

1572.  ANNUITY  AND  OTHER  PER 
CAPITA  PAYMENTS 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  43  USC  1457 

CFR  Citation:   25  CFR  111 

Legal  Deadline:  None 

Abstract  This  proposed  rule  describes 
standards  by  which  per  capita 
pajTnents  out  of  tribal  trust  revenue 
may  be  made  by  either  the  Secretary  of 
the  Interior  or  by  tribal  governments. 
This  revision  is  a  result  of  the  repeal  of 
laws  which  restricted  distributions 
made  by  Federal  officials  designated  by 
the  Secretary.  The  former  laws  ^\ere 
repealed  because  most  Indian  tribes 
now  have  the  capability  to  manage 
their  own  receipts  and  disbursements. 
There  will  be  no  increase  in  costs  or 
prices  for  consumers,  regions,  or 
governments  as  a  result  of  this  revision. 

Timetable: 


Action 


Data  FR  Cita 


Withdrawn  No        01/17/91 
action  to  be 
taken  at  ttiis 
bme. 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact  Barbara  Davis, 

Research  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  1S49 
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C  Street,  NW.,  Washington.  DC  20240. 
202  206-1475 

RIN:  1076-AC40 


1573.  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301:  25  USC  2 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abetract  As  a  result  of  the  recent 
decision  by  the  United  States  Supreme 
Court  in  Ehiro  v.  Reina,  criminal 
jurisdiction  over  non-member  Indians 
can  no  longer  be  exercised  by  Indian 
Tribes  currently  administering  justice 
on  their  respective  reservations.  The 
decision  has  left  an  apparent  void  in 
the  law  and  order  program  throughout 
Indian  country  and  could  have  serious 
effect  on  the  safety  of  reservation 
residents.  There  is  an  urgent  and 
immediate  need  for  judicial  and  lav^r 
enforcement  services  on  Indian 
reservations  throughout  the  United 
States.  The  Bureau  of  Indian  Affairs  is 
therefore  amending  the  regulations 
contained  in  25  CFR  11  to  authorize  the 
establishment  of  Courts  of  Indian 
offenses  on  Indian  reservations  where 


law  and  order  no  longer  can  be 
effectively  administered  under  tribal 
laws  and  by  tribal  law  enforcement 
authorities.  The  cost  involved  has  been 
estimated  at  $5  million  for  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  No        12/03/90 
action  needed 
at  this  tme. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hilda  A  Manuel. 
Chief,  Division  of  Judicial  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4627,  1800  C  Street 
NW.,  Washington,  DC  20240,  202  208- 
4400 

RIN:  1076-AC43 

1574.  LOAN  GUARANTY,  INSURANCE. 
AND  INTEREST  SUBSIDY;  LOANS  TO 
INDIANS  FROM  REVOLVING  LOAN 
FUND 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  1469;  25  USC 
1498 

CFR  Citation:   25  CFR  101;  25  CFR  103 


Legal  Deadline:  None 

Abstract  Parts  101  and  103  are  being 
revised  to  clarify  that  0MB  Circulars 
A-70  and  A-129  relating  to  Federal 
credit  policy  and  managing  Federal 
credit  programs  apply  to  BL^  Indian 
loan  programs  and  compliance  is 
required.  A  new  minimum  equity 
requirement  of  20  percent  is  required  to 
receive  a  loan  or  loan  guaranty.  A  new 
provision  reflecting  an  amendment  to 
the  statute  allows  "any  person"  to 
purchase  a  guaranteed  loan.  Some 
wording  has  been  changed  to  clarify  the 
intent  of  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  -  04/01/91 

combined  with 
RIN  1076- 
AC38 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Woody  Sneed. 

Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington,  DC  20240, 
202  208-4796 

RIN:  1076-AC52 

BILUNG  CODE  4310-0^T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1575.  AMENDMENT  OF  VALUATION 
BENCHMARKS  IN  GAS  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadiine:  None 

Abetract  The  existing  regulations 
provide  for  the  valuation  of 
unprocessed  gas,  residue  gas,  or  any 
gas  plant  product  which  is  not  sold 
pursuant  to  an  arm's-length  contract  to 
be  determined  in  accordance  with  a 
benchmark  method.  In  the  fmal 
regulations,  MMS  adopted  as  the  Hrst 
benchmarlc  the  lessee's  gross  proceeds 
received  under  its  non-arm's-length 
transaction  if  they  were  equivalent  to 
the  gross  proceeds  received  under 


comparable  arm's-length  contracts  for 
like-quality  production  in  the  same  field 
or  area.  The  criteria  to  be  considered  in 
defining  comparable  conUacts  were 
also  outlined.  However,  since  the 
adoption  of  the  revised  regulations, 
numerous  questions  have  been  raised 
as  to  the  interpretation  of  the  first 
benchmark.  These  questions  have 
identified  the  need  to  further  clarify 
MMS's  intention  in  this  regard. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 


Center,  MS  3910,  Bldg.  85,  Denver,  CO 
80225.  303  231-3432 

RIN:  1010-AB29 


1576.  ALLOWANCE  FOR 
EXTRAORDINARY  COSTS  AND 
THRESHOLDS  FOR 
TRANSPORTATION  AND 
PROCESSING  ALLOWANCES 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  398a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  Sections  206.104,  206.157, 
206.158,  and  206.159  of  Minerals 
Management  Service's  Oil  and  Gas 
Valuation  regulations,  which  were 
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Proposed  Rule  Stage 


effective  Ikiarch  1, 1966,  allow 
deductions  for  transportation  and 
processing  costs,  limited  to  "reasonable 
actual  costs,"  with  an  MMS  approval 
thre8faold(s).  Paragraph  206.15e(d)(2] 
authorizes  an  additional  allowance  if 
the  lessee  incurs  extraordinary  costs  for 
processing  gas  production  and  can 
demonstrate  that  the  costs  are 
"extraordinary,  unusual  or 
unconventional."  Amendments  are 
needed  to  MMS's  regulations  to 
establish  the  criteria  that  must  be  met 
before  any  extraordinary  gas  processing 
cost  allowance  would  be  granted  and  to 
revise  the  MMS  approval  thresholds  for 
transportation  and  processing 
allowances,  if  needed,  based  on  actual 
experience  since  the  effective  date  of 
the  regulations.  Amendments  may  also 
be  needed  to  establish  criteria  for  any 
extraordinary  cost  allowances  that  may 
be  granted  for  other  minerals  such  as 
oil,  coal,  and  geothermal. 

Tlmetai>ie: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SmeH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  3910,  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 


RIN:  101O-AB43 


1577.  AUDIT  PROCEDURES  AND 
PAYOR  REQUIREMENTS  AND 
RESPONSIBIUTIES  DURING  AUDITS 

Legal  Autttortty:  25  USC  396  et  seq;  25 
USC  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  217 

Legel  Deadiine:  None 

At)Stract  The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1962 
[FOGRMA)  requires  that  the  Secretary 
of  the  Interior  establish  a 
comprehensive  inspection  and  auditing 
system  to  provide  the  capabihty  to 
accurately  determine  royalties,  interest, 
fines,  penalties,  fees,  deposits,  and 
other  payments  owed  on  Federal  or 
Indian  oil  and  gas  leases.  This 


responsibility  has  been  delegated  to 
MMS.  However,  f>erformance  of  the 
required  audits  may  be  delegated  to 
States  or  Indian  tribes  piirsuant  to 
sections  2Q2  and  206  of  FOGRMA  or  to 
independent  certified  public 
accountants  under  contract.  The 
FOGRMA  also  requires  the 
promulgation  of  regulations  to  establish 
audit  standards  and  procedures,  payor 
requirements  and  responsibilities,  and 
authorities  and  responsibilities  which 
may  be  delegated  by  MMS  to  a  State, 
Indian  tribe,  or  an  independent  certified 
public  accountant.  The  purpose  of  this 
rulemaking  action  is  to  establish  the 
regulations  required  by  FOGRMA. 

Timetable: 


Tlmetalile: 


Action 


Oats  FR  Cite 


NPRM  07/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  3810,  Bldg.  65.  Denver.  CO 
80225,  303  231-3432 

RIN:  1010-AB44 


1578.  RESPONSIBIUTIES  OF 
LESSEES,  PAYORS  AND  ASSIGNEES 

Legal  Auttiority:  25  USC  396  et  seq;  25 
USC  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1601  et  seq 

CFR  Citation:  30  CFR  218 

Legal  DeadUne:  None 

Abstract  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonusw,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are,  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior  payor(s), 
the  lessee,  or  an  assignee  of  the  lease. 
Existing  regulations  are  unclear  as  to 
the  responsibilities  and  liabilities  of  the 
parties  involved.  Therefore,  MMS  is 
proposing  to  amend  its  regulations  to 
clarify  payor,  lessee,  and  assignee 
requirements  and  responsibilities. 


Action 


Date 


FR  CKs 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Deanis  C  Whitcomb. 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  3810.  Bldg.  85,  Denver.  CO 
80225,  303  231-3432 

RIN:  1010-AB45 

1579.  AMENDMENT  TO  RULES 
GOVERNING  INSTALLATION  OF 
SHUTDOWN  VALVES  ON  PfPEUNES 

Legal  Authority:  43  USC  1331  el  seq 

CFR  Citation:   30  CFR  250.154 

Legal  Deadline:  None 

Abstract  The  development  of  this 
advance  notice  of  proposed  rulemaking 
resulted  from  the  recommendation  of  a 
task  force  that  examined  many 
contributing  causes  to  recent  fatal 
accidents  in  the  North  Sea  and  the  Gulf 
of  Mexico.  The  task  force  identified 
areas  where  changes  in  regulations 
should  be  considered.  This  action 
considers  changes  in  the  placement  of 
shutdown  valves  on  pipehnes  as  a 
means  to  isolate  the  pressurwed 
hydrocarbons  in  the  pipeline  from 
potential  danger  that  could  result  from 
a  fire  or  other  damage  to  the  pipeline. 
An  alternative  action  to  improve  safety 
would  be  to  provide  means  of  safely 
reducing  pressure  in  the  pipeline  in  the 
event  of  an  emergency. 

Timetable: 


Action 


Date  FR  CMe 


ANPRM 

07/23/90 

55  FR  29860 

ANPRM 

09/21 /90 

Comment 

Penod  End 

NPRM 

05/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )ohn  V.  NfiralMlla. 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street. 
Hemdon,  VA  22070.  703  787-1680 

RIN:  1010-AB52 
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1580.  AMENDMENTS  TO  30  CFR  PART 
251 

Legal  Auttwrtty.  43  USC  1331  et  seq: 
42  USC  4332  et  seq 

CFR  Citation:  30  CFR  251 

Legal  Deedllne:  None 

Abetract  This  rule  is  revised  to  reflect 
the  ourent  requirements  and  practices 
and  to  conform  with  new  or  changed 
laws  and  regiilationa.  It  expands  the 
requirements  for  filing  notice  to  include 
all  geological  and  geophysical  research 
not  conducted  pursuant  to  a  permit.  It 
clarifies  that  these  regulations  are 
applicable  only  to  oil,  gas,  and  sulphur. 
as  all  other  mineral  resources  on  the 
Outer  Continental  Shelf  are  covered  by 
30  CFR  Part  280.  This  rule  will  provide 
other  pertinent  information,  such  as 
current  filing  location  addresses. 

Timetable: 


Action 


D«t«  FR  Ctt« 


NPRM  08/00/91 

NPRM  Comment    10/00/91 
Period  End 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella. 
Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon.  VA  22070.  703  787-1600 

RIN:  1010-AB56 

1581.  VALUATION  OF  GAS 
PRODUCTION  UNDER  UNITIZATION 
OR  COMMUNmZATION 
AGREEMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  30l  et  seq:  25 
USC  396  et  seq;  25  USC  396a  et  seq;  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq:  30  USC  1001  et  seq;  30 
USC  1701  et  seq;  31  USC  9701;  43  USC 
1301  et  seq:  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  202 

Legal  Deedllne:  None 

Abstract  The  current  gas  valuation 
regulations  provided  that  when  the 
lessee  of  any  gas  lease  committed  to  a 
Federally  approved  unitization  or 
communitization  agreemer/i  does  aot 
take  the  full  share  of  production  under 
the  terms  of  the  agreement,  the  entitled, 
but  not  taken,  production  is  still  subject 


to  royalty  payment  and  reporting 
requirements.  This  rulemaking  would 
eliminate  the  requirement  that  the 
actual  disposition  of  any  part  of 
production  to  which  a  lessee  was 
entitled  but  did  not  take  governs  the 
valuation  of  that  part.  Under  the 
rulemaking,  the  regulations  would  be 
amended  to  allow  lessees  to  value  their 
entitled,  but  not  taken,  production  at 
prices  based  upon  information  that  is 
accessible  to  the  lessee.  This  rule  will 
reduce  the  administrative  burden  for 
payors  and  MMS  so  that  ihere  is 
certainty  in  the  determination  of  royalty 
values.  The  adoption  of  these  rules 
would  not  affect  the  requirement  in 
Indian  leases  and  the  current 
regulations  for  the  performance  of 
major  portion  analyses  or  dual 
accounting. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb. 

Chief.  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  3910,  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB57 

1582.  OFFSETTING  ROYALTY 
UNDERPAYMENTS  AND 
OVERPAYMENTS  BETWEEN 
DIFFERENT  FEDERAL  OR  INDIAN 
LEASES  (CROSS-LEASE  NETTING) 

Legal  Authority:  5  USC  301  et  seq:  25 
USC  396  et  seq;  25  USC  396a  et  seq;  25 
USC  2101  et  seq:  30  USC  181  et  seq:  30 
USC  351  et  seq:  30  USC  1001  et  seq:  30 
USC  1701  et  seq:  31  USC  9701:  43  USC 
1301  et  seq:  43  USC  1331  et  seq:  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218;  30  CFR  230 

Legal  Deadline:  None 

Abstract  It  is  MMS's  current  practice 
to  only  allow  the  offsetting  of 
underpayments  and  overpayments 
within  an  individual  lease  and  not 
between  leases  unless  both  of  the 
leases  are  included  in  the  same 
unitization  or  communitization 
agreement.  However,  it  may  not  be 
appropriate,  in  certain  cases  of  obvious 
payor  reporting  errors,  for  MMS  to 
assess  late  payment  interest  charges  or 


deny  a  request  for  refund  of  an 
overpayment  on  a  Federal  offshore 
lease  which  is  subject  to  the  filing  and 
reporting  requirements  of  section  70  of 
the  Outer  Continental  Shelf  Lands  Act. 
43  USC  1339.  This  rulemaking  would 
amend  MMS  regulations  to  allow 
payors  to  offset  royalty  underpayments 
on  one  lease  against  overpayments  on  a 
different  lease  (referred  to  as  cross- 
lease  netting)  in  certain  cases  where 
reporting  errors  do  not  result  in  harm  to 
the  royalty  recipients.  The  rule  specifies 
the  conditions  that  must  be  met  before 
MMS  would  allow  cross-lease  netting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  3910,  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB58 

1583.  •  PRODUCTION  ACCOUNTING 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq:  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq;  30  USC  1001  et  seq;  30 
USC  1701  et  seq:  31  USC  9701;  43  USC 
1301  et  seq;  43  USC  1331  et  seq:  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  216 

Legal  Deadline:  None 

Abstract  "Reporting  Instructions,"  of 
the  Minerals  Management  Regulations 
at  30  CFR  Part  216.15  refer  to  the 
Production  Accounting  and  Auditing 
System  (PAAS)  Reporter  Handbook  and 
the  PAAS  Onshore  Oil  and  Gas 
Reporter  Handbook  for  specific 
guidance  on  how  to  prepare  and  submit 
the  mandatory  information  collection 
reports  and  forms  to  MMS.  Although 
the  Handbooks  identify  the  specific 
MMS  address  to  which  the  completed 
reports  and  forms  should  be  mailed, 
there  are  many  instances  when  the 
documents  are  mailed  or  delivered  by 
the  reporter  to  the  wrong  address,  such 
as  to  the  contractor  performing  work 
for  MMS.  Consequently,  there  is  a 
delay  in  receipt  of  the  document  by  the 
appropriate  MMS  office,  which  could 
result  in  assessments  for  late  reporting. 
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This  amendment  is  needed  to  provide 
clear  direction  to  the  reporter,  improve 
timely  reporting  by  companies,  and 
establish  consistency  with  the  Auditing 
and  Financial  System  that  already  has 
address  information  in  the  regulations. 
The  regulations  also  need  to  be 
amended  to  codify  MMS's  policy  to 
consider  documents  received  after  4 
P.M.  as  next  day  receipts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  Bldg.  85,  MS  3910.  Denver.  CO 
80225,  303  231-3432 

RIN;  1010-AB61     . 

1584.  •  REQUIREMENTS  FOR 
CRANES  INSTALLED  ON  FIXED 
PLATFORMS  IN  THE  OUTER 
CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.20 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  250.22(c] 
are  being  amended  to  eliminate  the 
specific  incorporation  by  reference  to 
American  Petroleum  Institute's 
Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranes 
(API  RP  2D)  fi-om  30  CFR  Part  250  and 
would  estabhsh  specific  maintenance. 
Inspection,  and  testing  requirements  for 
cranes  installed  on  fixed  platforms  in 
the  Outer  Continental  Shelf.  The 
proposed  standards  are  essentially  the 
same  as  those  that  are  incorporated  by 
reference  to  API  RP  2D.  This  action  is 
required  to  notify  the  public  of  the 
proposed  revisions  and  to  invite 
comments  and  recommendations  on  the 
proposed  action.  The  costs  to  lessees  to 
implement  these  amendments  are  not 
expected  to  significantly  increase  over 
the  costs  of  complying  with  the  current 
program  under  30  CFR  Part  250. 

Timetable: 


Action 


Date  FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella, 

Acting  Chief.  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700.  381  Elden  Street, 
Hemdon.  VA  22070,  703  787-1600 

RIN:  1010-AB62 


1585.  •  ARCHAEOLOGICAL  SURVEYS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.33:  30  CFR 
250.34;  30  CFR  250.157 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  regulations  to  specifically  express 
the  authority  under  which  Regional 
Directors  may  require  archaeological 
resource  surveys  and  reports.  The 
requirements  under  consideration  are 
comparable  to  requirements  previously 
included  in  lease  stipulations  and  are 
not  expected  to  add  significant  costs  to 
the  lessee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 


NPRM  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )ohn  V.  Mirabella. 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon,  VA  22070,  703  787-1600 

RIN:  1010-AB63 

1586.  •  BID  ACCEPTANCE 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  256.47(e) 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment  to 
30  CFR  Part  256  pertains  specifically  to 
Section  256.47(e)(2).  The  current 
regulations  require  that  all  bid 
evaluations  be  completed  90  days  from 
the  date  of  sale  or,  with  no  exceptions, 
the  bid  is  automatically  rejected. 
Occasionally.  90  days  does  not  allow 
adequate  time  to  obtain  legal  or 
administrative  clearance  pertaining  to  a 
tract  or  a  bid.  The  amendment  would 
authorize  the  Director  to  extend  the 


present  90-day  time  period  for  a  period 
not  to  exceed  an  additional  90  days. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  V.  Mirabella, 

Acting  Chief,  Engmeering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon.  VA  22070,  703  787-1600 

RIN:  1010-AB64 

1587.  •  OFFSHORE  PIPELINE 
INSPECTION  AND  BURIAL 

Legal  Authority:  43  USC  1334 

CFR  Citation:   30  CFR  250.153 

Legal  Deadline:  Final.  Statutory,  May 
18,  1992. 

Abstract  P.L.  101-599  requires  that  the 
Secretar>  of  Transportation  establish 
standards  to  ensure  continued  burial  of 
offshore  pipelines  lying  between  the 
mean  high  water  mark  and  the  point 
where  the  subsurface  is  under  15  feet  of 
water  as  measured  from  mean  low 
water.  The  Department  of  the  Interior 
has  jurisdiction  over  gathering  pipelines 
on  Federal  offshore  oil  and  gas  leases. 
The  Minerals  Management  Service  will 
promulgate  burial  and  inspection 
regulations  for  these  pipelines.  As  of 
September  1989.  there  were  292 
platforms  on  Federal  leases  in  the  Gulf 
of  Mexico  that  were  installed  in  water 
depths  of  between  7  and  16  feet. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  V.  Mirabella. 

Acting  Chief,  Engmeering  and 
Standards  Branch.  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  4700.  381  Elden  Street. 
Hemdon,  VA  22070.  703  787-1600 

RIN:  1010-AB65 
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Hnal  Ruia  Staga 


15M.  REVISION  OF  REGULATION 
QOVERNINQ  EFFECTIVENESS  OF 
DECISIONS  AND  ORDERS  PENDING 
APPEAL 

Legal  Authority:  25  USC  396  et  seq;  25 
use  39ea  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  30 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30CFR243 

Lagai  DaadRna:  None 

Abetract  The  MMS  regulations  at  30 
CFR  243.2  address  the  effectiveness  of 
its  Royalty  Management  Program 
decisions  and  orders  pending 
administrative  appeal.  At  the  time  the 
nile  was  issued  in  1984,  it  was  MMS's 
interpretation  that  most  decisions  and 
orders  would  not  be  suspended  pending 
appeal.  However,  in  1986,  the  Interior 
Board  of  Land  Appeals  (IBLA) 
determined  that  unless  there  were 
special  circumstances,  the  Director, 
MMS,  was  required  to  stay 
effectiveness  of  decisions  and  orders 
pending  appeal  provided  the  appellant 
posted  adequate  surety  (Marathon  Oil 
Company,  90  IBLA  236  (1986]).  In  view 
of  the  IBLA  decision,  an  amendment  is 
needed  to  MMS  regulations  at  30  CFR 
243.2  to  reflect  clearly  that  MMS 
decisions  and  orders  are  stayed 
pending  administrative  appeal,  the 
types  of  sureties  which  would  be 
acceptable  to  MMS,  and  related  issues. 

TlmataMa: 


Action 


Date  FR  Clle 


NPRM 

02/23/90 

56  FR  6401 

NPRM  Comment 

06/24/90 

56  FR  12366 

Period  End 

Fmal  Action 

07/00/91 

Small  Entitiaa  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 
Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  3910.  Bldg.  85,  Denver,  CO 
60225,903  231-3432 

RIN:  1010-AB13 

1589.  REVISION  OF  ROYALTY 
VALUATION  REGULATIONS 
GOVERNING  GAS  SALES  UNDER 
PERCENTAGE-OF-PROCEEDS 
CONTRACTS 

Significance:  Regulatory  Program 


Legal  Auttwrity:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  30 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

Cni  citation:  30  CFR  206 

Legal  Deadline:  None 

Abetract  The  Minerals  Management 
Service  (MMS)  published  final  revised 
regulations  governing  the  valuation  of 
gas  from  Federal  leases  onshore  and  on 
the  Outer  Continental  Shelf  and  from 
Indian  Tribal  and  allotted  leases  in  the 
Federal  Register  on  January  15,  1988  (53 
FR  1230).  The  proposed  gas  valuation 
provisions  of  section  206.153,  in  part, 
govern  the  determination  of  value  in 
situations  where  the  lessee's  contract 
for  the  sale  of  gas  prior  to  processing 
provides  for  the  value  to  be  determined 
based  upon  a  percentage  of  the 
purchases  proceeds  resulting  from 
processing  the  gas.  However,  the 
inclusion  of  these  percentages-of- 
proceeds  contracts  under  section 
206.153  has  created  unreasonable 
burdens  on  lessees.  Consequently,  MMS 
is  proposing  to  amend  its  regulations  to 
provide  for  the  valuation  of  gas  under 
percentage-of-proceeds  contracts  to  be 
under  the  unprocessed  gas  valuation 
standards  of  section  206.152,  rather 
than  section  206.153. 

Timetable: 


Action 


Oat*  FR  Ctte 


NPRM 

12/15/88 

53  FR  50422 

NPRM  Comment 

02/03/89 

54  FR  1398 

Period  End 

Final  Action 

06/00/91 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior.  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  3910.  Bldg.  85.  Denver.  CO 
80225,  303  231-3432 

RIN:  1010-AB17 

1S9a  GEOTHERMAL  RESOURCES 
USED  TO  GENERATE  ELECTRICITY, 
PRODUCT  VALUATION  FOR  ROYALTY 
PURPOSES 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 


USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abetract  Existing  regulations  governing 
the  valuation  of  geothermal  resources 
provide  insufficient  guidance  for  the 
valuation  of  geothermal  resources 
utilized  to  generate  electricity  in  a 
lessee-owned  power  plant. 
Consequently,  the  Minerals 
Management  Service  has  issued  a 
report  entitled  "Valuation  of  Federal 
Geothermal  Resources-Electrical 
Generation"  which  describes  a 
"geothermal  netback  procedure"  to 
value  these  "no  sales"  resources.  An 
amendment  is  needed  to  the  existing 
regulations  to  provide  regulatory 
guidance  after  receipt  and 
consideration  of  comments  from  the 
public  to  the  existing  geothermal 
netback  procedure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/88    54  FR  354 

NPRM  Comment  06/06/90    55  FR  18911 

Period  End 

Final  Action  06/00/91 

Small  Entltiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb. 
Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  3910,  Bldg.  85.  Denver.  CO 
80225,  303  231-3432 

RIN:  1010-AB22 

1591.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF,  SUBPART  P. 
SULPHUR  OPERATIONS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.250 

Legal  Deadline:  None 

Abetract  The  rules  at  30  CFR  250 
which  govern  oil  and  gas  and  sulphur 
operations  in  the  Outer  Continental 
Shelf  (OCS)  will  be  revised  to  address 
sulphur  exploration,  development,  and 
production  operations  with  more 
specificity.  Sulphur  operations  are 
cxurently  addressed  through  rules 
applicable  to  oil,  gas,  and  sulphur  and 
through  OCS  Order  No.  10,  Sulphur 
Drilling  Procedures,  issued  by  the  Gulf 
of  Mexico  OCS  Region.  Comments 
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received  as  the  result  of  the  publication 
on  March  18,  1986  (51  FR  9316),  of  a 
proposed  rule  to  consolidate  rules 
governing  oil,  gas,  and  sulphur 
operations  in  the  OCS  included 
recommendations  for  the  development 
of  regulations  which  treat  sulphur 
operations  in  the  OCS  with  greater 
specificity.  Other  alternatives 
considered  were  not  revising  the 
regulations.  Promulgation  of  the 
regulation  is  not  expected  to  result  in 
costs  significantly  more  than  those 
incurred  through  the  unregulated  use  of 
good  commercial  practices. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/31/89 

54  FR  36244 

NPRM  Comment 

10/30/89 

Period  End 

Final  Action 

05/00/91 

Final  Action 

06/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella, 

Acting  Chief.  Engineering  and 
Standairds  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700.  381  Elden  Street, 
Hemdon,  VA  22070.  703  787-1600 

RIN:  1010-AB23 

1592.  CLARIFICATION  OF  DATA  FOR 
RELEASE  TO  THE  PUBLIC  OF 
CERTAIN  DATA  AND  INFORMATION 
SUBMITTED  IN  ASSOCIATION  WITH 
DRILLING  AND  PRODUCTION 
OPERATIONS 

Legal  Authority:  43  USC  1334 

CFR  Citation:   30  CFR  250.18 

Legal  Deadline:  None 

Abstract  The  rule  is  intended  to 
remove  apparent  inconsistencies  in 
current  regulations  concerning  the 
release  of  data  and  information 
submitted  to  MMS  on  certain  MMS 
fonns.  Section  250.18  specifies  periods 
of  time  that  certain  geological  and 
geophysical  data  will  be  protected  from 
disclosure  to  the  public  when  submitted 
on  specific  forms,  but  release  dates  for 
similar  data  and  information  on  other 
forms  are  not  mentioned  in  the 
regulations.  The  alternatives  of 
providing  guidance  through  an  OCS 
Order  and  through  a  Notice  to  Lessees 
and  Operators  on  a  region-to-region 
basis  does  not  ensure  that  information 


is  uniformly  available  to  the  public. 
This  rulemaking  does  not  involve  any 
significant  additional  costs.  Its  benefits 
are  the  removal  of  ambiguity  in  the 
current  regulations  and  the  availability 
of  data  and  information  to  the  public  on 
a  uniform  basis  in  all  OCS  Regions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/04/89    54  FR  32316 

NPRM  Comment  10/03/89    54  FR  32316 

Period  End 

Reproposal  07/31/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella, 

Acting  Chief,  Engineering  and 
Standards  Branch.  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon.  VA  22070,  703  787-1600 

RIN:  101O-AB34 


1593.  ASSESSMENT  FOR  FAILURE  TO 
SUBMIT  PAYMENT  OF  SAME  AMOUNT 
WITH  REPORT  OR  BILL  OR  TO 
PROVIDE  ADEQUATE  INFORMATION 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  The  MMS  Auditing  and 
Financial  System  (AFS)  matches  and 
applies  each  pajTnent  received  to  its 
corresponding  report  or  bill.  If  a 
pajTnent  cannot  be  automatically 
matched  and  appHed  by  the  AFS 
because  of  inadequate  or  erroneous 
information,  it  must  be  manually 
matched  and  applied  by  MMS 
personnel.  The  manual  matching  of 
payments  to  reports  and  bills  results  in 
MMS  incurring  substantial  costs  so  that 
the  AFS  can  operate  properly  to 
account  for  and  distribute  royalties. 
This  situation  also  delays  the  payment 
application  process  and  can  result  in 
delay  in  distribution  of  royalties  and 
related  information  to  States  and  Indian 
Tribes  and  allottees.  To  recover  the 
costs.  MMS  is  proposing  to  amend  its 
regulations  to  add  a  new  assessment 
amount  not  to  exceed  $250  per  incident. 
The  new  assessment  would  encourage 
payors  to  submit  their  payment,  when 


required,  together  with  the  applicable 
report  or  copy  of  the  bill  and  for  the 
same  amount  as  the  report  or  bill,  The 
new  assessment  would  also  encourage 
payors  to  adequately  identify  payments 
to  the  report  or  bill  to  be  paid. 

Timetable: 


Action 


Date 


FR  Cttt 


NPRM  03/22/90    65  FR  10630 

NPRM  Comment  05/21/90    55  FR  10630 

Penod  End 

Final  Action  07/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact  Dennis  C  Whitcomb. 

Chief,  Rules  end  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  3910.  Bldg.  85,  Denver,  CO 
80Z25.  303  231-3432 

RIN:  1010-AB35 

1594.  AMENDMENT  TO  THE 
REGULATIONS  CONCERNING  THE 
REQUIREMENT  FOR  SUBMISSION  OF 
A  CORPORATE  SURETY  BOND  TO 
INDEMNIFY  THE  U.S.  FROM  DEFAULT 
BY  A  LESSEE  ON  THE  CONDITIONS 
AND  TERMS  OF  AN  OCS  LEASE 

Legal  Authority:  43  USC  1335 

CFR  Citation:  30  CFR  256 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  current  regulations  requiring 
lessee  surety  bonds.  The  monetary 
value  of  surety  bonds  designated  in 
current  regulations  was  established 
over  a  decade  ago  and  is  seriously 
inadequate  to  protect  the  government 
from  loss  due  to  lessee  failure  to  meet 
the  terms  of  the  OCS  lease  for  royalty 
payments,  proper  abandonment  of 
wells,  site  cleanup,  and  ongoing  lease 
operations.  Bond  requirements  may  be 
increased  on  a  case-by-case  basis,  as 
an  alternative  to  rule  change.  This 
might  result  in  inconsistent 
requirements.  The  potential  costs  are 
whatever  increase  is  incurred  in 
obtaining  a  higher  value  bond.  Benefits 
would  be  a  reduced  potential  for 
government  loss  and  a  greater 
protection  of  the  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/24/90    55  FR  2388 

NPRM  Comment    03/26/90    55  FR  2388 
Penod  En<l 
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Final  Rul«  Stage 


FR  Cll* 


Timatabte: 


Action 


Date 


FR  cn* 


FkMl  Action  05/00/91 

Flmt  Action  06/00/91 

Eftoctivv 

Smafl  EnttdM  Affvctod:  None 

QovtmnMnt  L«v«to  Affected:  None 

Agency  Contact  John  V.  MirabeOa. 
Acting  Chiet  Engineering  and 
Standards  Brandt  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street 
Hemdon.  VA  22070,  703  787-1600 

RIN:  1010-AB38 

159S.  REGULATIONS  QOVERNINQ 
RECOUPMENT  OF  OVERPAYMENTS 
ON  INDIAN  LEASES 

Legal  Aulhorfty:  25  USC  396  et  seq;  25 
use  aOOa  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq;  31 
USC  9701:  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRCHatkNC  30CFR218 


Adton 


Date 


FR  Ctle 


Legal 


None 


Alwtract  Because  royalty  payments  are 
a  au)or  source  of  income  to  many 
Indian  allottees,  and  the  only  source  in 
some  instances,  it  has  been  a 
longstanding  Department  of  the  Interior 
policy  that  overpayments  made  by 
lessees  and  other  royalty  payors  to 
Indians  cannot  be  recovered  by  refund. 
This  policy  was  established  to  prevent 
an  undue  finandnl  burden  on  Indian 
allottees  who  may  have  limited 
ftnandal  means  to  refund  the 
overpayment  However,  the  adopted 
policy  permits  lessees  and  payors  to 
recoup  overpayments  as  a  credit 
against  future  rental  or  royalty  accruals 
due  to  Indian  tribes  or  allottees. 
Lessees  and  operators  were  instructed 
to  follow  this  recoupment  policy  in 
"Notice  to  Lessees  and  Operators  of 
Indian  Oil  and  Gas  Leases  No.  lA" 
(NTL-IA),  issued  by  the  Conservation 
Division  of  US.  Geological  Survey  in 
1977.  The  MMS  published  revised  final 
oil  and  gas  product  valuation 
regulations  at  30  CFR  Part  206  on 
January  15,  1988  (53  FR  1184  and  53  FR 
1230),  effective  March  1,  198&  Section 
20e.l50(e)(2]  of  the  revised  regulations 
terminated  NTL-lA.  Although  the 
Indian  lease  overpayment  recoupment 
policy  has  been  the  same  for  many 
years,  MMS  believes  that  its  (cont) 


NPRM 

01/31/90 

55  FR  3232 

NPRM  Comment 

03/02/90 

55  FR  3232 

Period  End 

Final  Action 

06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AddWonal  Information:  ABSTRACT 

CONT:  regulations  should  state  the 
policy.  Consequently,  MMS  pnaposes  to 
add  new  sections  at  30  CFR  218.53 
(previously  reserved)  and  30  CFR 
218.203  to  codify  the  policy  and 
procedure. 

Agency  Contact  Dennis  C  VVHtutcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  39ia  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB40 


159«.  EXTENSION  OF  TIME  PERIOD 
FOR  MAINTAINING  RECORDS  ON 
OUTER  CONTINENTAL  SHELF  NET 
PROFIT  SHARE  OIL  AND  GAS  LEASES 

Legal  Auttwiity:  25  USC  396  et  seq;  25 
USC  3g6a  et  seq;  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  220 

Legal  Deadline:  None 

Abstract  There  is  a  conflict  in  MMS 
regulations  at  30  CFR  220,030  with  the 
Federal  Oil  and  Gas  Royelty 
Management  Act  of  1982  (FOGRMA)  as 
to  the  time  period  that  an  offshore  net 
profit  share  (NFSL)  lessee  must 
maintain  records  and  all  other 
documentation  pertaining  to  the  NPSL 
capital  account  Therefore,  MMS  is 
proposing  to  amend  30  CFR  250.030  to 
extend  the  time  period  to  6  years,  from 
36  months,  consistent  with  the  statutory 
requirement  of  FOGRMA.  The  MMS  is 
also  proposing  to  remove  30  CFR 
220.033  which  includes  language  that 
conflicts  with  the  recordkeeping 
requirements  of  FOGRM.\  and  MMS 
regulations  at  30  CFR  212.50  and  212.51. 


Timetable: 

Action 

Data 

FR  ata 

NPRM 

06/07/90 
07/09/90 

55  FR  ?a?48 

Period  End 

55  FR  23248 

FinaJ  Action  07/00/91 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  3910,  Bldg.  85.  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB46 

1597.  AMENDMENTS  TO  30  CFR 
250.67  -  HYDROGEN  SULFIDE 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.67 

Legal  Deadline:  None 

Abstract  The  rules  for  Hydrogen 
Sulfide  are  being  amended  to  revise  the 
requirements  for  visual  and  audible 
warning  systems,  personnel  protection, 
hydrogen  sulfide  (H2S)  and  sulphur 
dioxide  (S02)  detection  and  monitoring, 
and  the  criteria  for  the  activation  of 
visual  and  audible  warning  systems. 
These  amendments  are  necessary  to  be 
consistent  with  the  new  personnel 
exposure  limits  for  H2S  and  S02 
established  by  the  Occupational  Safety 
and  Health  Administration.  Amending 
the  rule  would  reduce  personnel 
exposure  limits,  thereby  decreasing  the 
risks  associated  with  hazardous 
environments.  The  costs  to  lessees  to 
implement  these  amendments  are  not 
expected  to  significantly  increase  over 
the  costs  of  complying  with  the  current 
program  under  30  CFR  250.67. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/15/90    55  FR  33326 

NPRM  Comment  10/15/90    55  FR  33326 

Period  End 

Final  Action  08/00/91 

Final  Action  09/00/91 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella, 
Acting  Chief,  Engineering  and 
Standards  Brandb,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street 
Hemdon.  VA  22070,  703  787-1600 

RIN:  1010-AB50 
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1598.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF:  REPORTS  AND 
INVESTIGATIONS  OF  APPARENT 
VIOLATIONS 

Legal  Auttiortty:  43  USC  1331  et  seq 

CFR  Citation:   30  CFR  250,25 

Legal  Deadline:  None 

Abstract  This  action  would  add  a 
provision  to  the  regulations  governing 
oil,  gas,  and  sulphur  operations  in  the 
Outer  Continental  Shelf  to  clarify  that 
any  person  observing  an  apparent 
violation  of  Minerals  Management 
Service's  (MMS)  regulations  can  report 
the  apparent  violation,  and  that  MMS 
will  then  investigate  the  allegation.  The 
provision  was  a  part  of  the  regulations 
in  effect  prior  to  1988  but  was  dropped 
when  the  offshore  ojjerating  rules  were 
revised  in  1988.  Although  allegations  of 
violations  of  MMS  regulations  are 
investigated  under  existing  rules, 
incorporation  of  the  new  provision  into 
Part  250  will  assure  that  more  people 
are  aware  that  allegations  of  violations 
of  MMS  regulations  will  be 


investigated.  The  alternative  of  using 
other  means  to  inform  the  public,  such 
as  use  of  a  press  release,  would  be  a 
less  effective  means  of  assuring  that  the 
pubhc  was  aware  of  this  provision. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/16/90    55  FR  33539 

NPRM  Ck)mment  09/17/90 

Period  End 

Final  Action  05/00/91 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella. 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior.  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street 
Hemdon,  VA  22070,  703  787-1600 

RIN:  1010-AB53 

1599.  CIVIL  PENALTY  ASSESSMENT 
l.egal  Authority:  43  USC  1350(b) 
CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 


Abstract  This  action  will  enable  the 
Minerals  Management  Service  (MMS) 
to  assess  a  civil  penalty  without  first 
providing  notice  and  time  for  corrective 
action  in  cases  where  the  failure 
constitutes  or  constituted  a  threat  of 
serious,  irreparable,  or  immediate  harm 
or  damage  to  life  (including  fish  and 
other  aquatic  life),  property,  any 
mineral  deposit  or  the  marine,  coastal, 
or  human  environment. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  11/27/90    55  FR  49301 

NPRM  Comment  01/28/91 

Penod  End 

Final  Action  06/00 '91 

Small  Entities  Affected:  None 

Govemntent  Leveia  Affected:  None 

Agency  Contact  )ohn  V.  MirabeDa, 

Acting  Chief.  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon,  VA  22070,  703  787-1606 

RIN:  1010-AB60 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Servlca  (MMS) 


Completed  Actions 


1600.  AIR  QUALITY  -  OFFSHORE 
CALIFORNIA 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1334 

CFR  CitaUon:  30  CFR  250.47 

Legal  Deadline:  None 

Abstract  Amendments  to  the  DOI  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 
additional  safeguards  for  those 
pollutants  which  could  be  critical  to  air 
quality  in  the  region.  The  costs  have 
been  determined  to  have  a  net  present 
value  of  approximately  $25M  to  the 
regulated  industry;  the  net  benefits 
have  not  been  quantified  but  would  be 
a  reduction  in  any  effect  of  emissions 
from  OCS  operations  on  the  ozone 
levels  in  adjacent  onshore  areas.  This 
may  be  expected  to  yield  cost 
reductions  in  health  services  and  other 
related  areas.  The  DOI  conducted  a 
conflict  assessment  to  determine  the 
likelihood  of  the  interested  and  affected 
parties  being  able  to  reach  an 


agreement  on  an  air  quality  regulatory 
program.  However,  the  effort  at  a 
negotiated  mlemaking  was 
inconclusive.  Consequently,  DOI 
proposed  a  rule  throu^  the  standard 
process.  However,  based  on  careful 
consideration  of  comments  received. 
DOI  has  decided  to  reevaluate  this 
proposal  prior  to  reproposing  this  rule 
in  the  future. 

Timetable: 

Action  Data  FR  CIta 


Action 


Data  FR  CIta 


ANPRM 

ANPRM 
Comnrient 
Period  End 

Begtn  Conflict 
AssessrDent 
Phase  of 
Negotiated 
Rulemaking 
Process 

Determine 
Potentia)  for 
Negotiated 
Agreement 


01/07/85 
03/06/85 


04/15/86 


50  FR  838 


07/30/86 


Complete  05/18/88 

Determination 

of  Effects  of 

Rules 
Reach  12/19/88 

Agreement  on 

a  Negotated 

Rule  or  Begin 

Development 

of  Rule 

Through 

Standard 

Prcx;ess 
NPRM  01/17/89    54  FR  1646 

NPRM  Comment    02/16/89 

Penod  End 
Withdrawn  11/15/90 

Authority 

transfen-ed  to 

Environmental 

Protection 

Agency 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  V.  Mirabella, 

Acting  Chief,  Engineering  and 
Standards  Branch.  Department  of  the 
Interior,  Minerals  Management  Service, 
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Mail  Stop  4700,  381  Elden  Street. 
Hemdon,  VA  22070,  703  787-1800 

RIN:  101&-AA61 


1601.  RECOUPMENTS  AND  REFUNDS 
OF  EXCESS  PAYMENTS  UNDER 
FEDERAL  OFFSHORE  MINERAL 
LEASES 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1339 

CFR  Citation:  30  CFR  230 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  needed  to 
add  new  regulations  covering 
recoupment  and  refunds  of  excess 
payments  made  under  Federal  offshore 
mineral  leases  which  are  subject  to 
section  10  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (OCSLA).  43 
USC  1339.  This  rule  would  establish 
requirements  and  guidelines  for 
crediting  (recouping]  excess  payments 
of  royalties,  rentals,  bonuses,  or  other 
amounts  against  a  current  or  future 
payment  obligation  or  refunding  such 
excess  payment  to  any  person  lawfully 
entitled  to  receive  a  refund  or  credit  for 
an  overpayment  made  under  an 
offshore  lease.  The  new  regulation  is 
intended  to  lessen  confusion  on  the  part 
of  payors,  operators,  and  the  Minerals 
Management  Service. 

Timetable: 


Action 


Date  PR  Cite 


Withdrawn  No        01/24/90 
action  to  be 
taken  at  this 
time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  C  Whltcomb. 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  3910,  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-ABll 

1602.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF  (OCS), 
SUBPART  O,  TRAINING 

Legal  Authority:  43  USC  1334 

CFR  Citation:   30  CFR  250.210 

Legal  Deadline:  None 


Abetract  The  rules  at  30  CFR  Part  250 
which  govern  oil  and  gas  and  sulphur 
operations  in  the  OCS  is  revised  to 
address  in  greater  specificity  training 
requirements  for  personnel  engaged  in 
oil,  gas,  and  sulphur  drilling, 
development,  and  production  operations 
in  the  OCS.  Training  requirements  were 
addressed  in  a  proposed  rule  to 
consolidate  into  one  document  the  rules 
governing  oil  and  gas  and  sulphur 
operations  in  the  OCS  which  was 
published  on  March  18,  1986  (51  FR 
9316).  The  training  provisions  of  that 
proposed  rule  have  been  revised, 
updated,  and  consolidated  under  a  new 
Subpart  O.  Training.  Other  alternatives 
considered  were  not  revising  the 
regulations  and  revising  only  those 
regulations  identified  by  industry. 
Promulgation  of  the  regulation  is  not 
expected  to  result  in  costs  significantly 
more  than  those  incurred  through  the 
unregulated  use  of  good  commercial 
practices. 

Timetable: 


Action 


Date  FR  Cite 


08/01/89    54  FR  31768 
10/02/89    54  FR  31768 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  01/24/91     56  FR  2678 

Final  Action  02/25/91 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella, 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon,  VA  22070,  703  787-1600 

RIN:  1010-AB21 

1603.  LIMITATION  OF  THE 
DIRECTORS  AUTHORITY  FOR 
DISCRETIONARY  RELEASE  OF 
POSTLEASE  PROPRIETARY  DATA 
AND  INFORMATION 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:   30  CFR  250.18 

Legal  Deadline:  None 

Abstract  Amendments  to  the 
regulations  providing  for  the 
discretionary  release  of  postlease 
proprietary  data  and  information  will 
be  proposed.  The  amendments  would 
limit  the  discretion  of  the  MMS  Director 
to  release  such  data  and  information  by 
defining  more  precisely  the 


circumstances  under  which  such 
releases  may  be  authorized  and  to 
whom  the  data  and  information  may  be 
shown.  The  alternative  to  the  proposed 
amendment  is  the  case-by-case 
determination  of  whether  to  release 
such  proprietary  data  and  information 
based  on  the  existing  less  specific 
discretionary  authority  of  the  Director. 
This  alternative  leaves  some  degree  of 
uncertainty  to  the  lessee  concerning  the 
circumstances  under  which  releases 
will  be  authorized,  and  possible 
changes  in  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/23/89    54  FR  11965 

NPRM  Comment 

04/24/89 

Period  End 

Withdrawn 

12/11/90 

Regulations  will 

not  t>e 

modified  at  this 

time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella. 

Acting  Chief,  Engineering  and 
Standards  Branch.  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon,  VA  22070,  703  787-1800 

RIN:  1010-AB30 

1604.  REMOVAL  OF  FEDERAL 
FUNDING  LIMITATION  FROM  STATE 
AND  INDIAN  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  aeq:  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  228 

Legal  Deadline:  None 

Abstract  The  regulations  at  30  CFR 
228,  implementing  section  202  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982,  30  USC  1719, 
provide  that  the  Federal  share  of 
funding  of  certain  cooperative 
agreement  activities  with  any  State  or 
Indian  Tribe  will  be  limited  to  not  more 
than  50  percent  of  the  cost  of  eligible 
activities  as  established  under  the 
terms  of  the  cooperative  agreement. 
However,  Congress  recently  passed 
"The  Indian  Self-Determination  and 
Education  Assistance  Act  Amendment 


DOI— MMS 


Completed  Actions 


of  1988,"  October  5,  1988,  PL  100-472, 
which  included  amendments  to  PL  93- 
638  to  require  all  Bureaus  within  the 
Department  of  the  Interior  to  enter  into 
PL  93-638  contracts  with  Indian  Tribes. 
Consequently,  the  cooperative 
agreements  that  MMS  may  enter  into  in 
the  future  with  Indian  Tribes  will  be 
considered  PL  93-638  self-determination 
contracts.  Because  PL  93-638  entitles  an 
Indian  Tribe  to  Federal  reimbursement 
of  100  percent  of  the  costs  of  an 
approved  self-determination  contract, 
MMS  is  proposing  to  amend  its 
regulations  to  remove  the  50-percent 
Federal  funding  limitation. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 
Final  Action 
Effective 

08/09/90 
03/13/91 
04/12/91 

55  FR  32448 

56  FR  10510 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  3910,  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB36 

1605.  SERVING  OF  OFFICIAL 
CORRESPONDENCE  ISSUED  BY  THE 
ROYALTY  MANAGEMENT  PROGRAM 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:   30  CFR  243 

Legal  Deadline:  None 

Abstract  The  MMS  does  not  currendy 
have  regulations  which  delineate  how 
service  of  official  correspondence, 
including  orders,  decisions,  demands 
for  payment  and  notices  of 
noncompUance  issued  by  its  Royalty 
Management  Program  is  effectuated.  In 
the  absence  of  MMS  regulations,  the 
Interior  Board  of  Land  Appeals  (IBLA] 
(IBLA-87-349)  reversed  a  decision  by 
the  Director,  MMS  that  an  appeal  had 
not  been  timely  Hied  and  therefore 
would  not  be  considered.  A  rule  is 
required  that  would:  1]  establish  an 
"address  of  record"  to  which  ofHcial 
correspondence  will  be  sent,  and  2] 


define  the  "date  of  service"  whether  the 
document  was  physically  or 
constructively  delivered.  The  date  of 
service  estabUshed  in  accordance  with 
this  rule  also  woidd  be  the  beginning 
date  of  the  30-day  period  in  30  CFR  Part 
290  for  the  filing  of  an  appeal  relative 
to  an  order  or  decision. 

Timetable: 


Actton 


Data  FR  Ctta 


NPRM  01/03/90    55  FR  158 

NPRM  Comment  03/05/90    55  FR  158 

Penod  End 

Fmal  Action  02/14/91     56  FR  5946 

Final  Action  04/01/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  3910,  Bldg.  85,  Denver.  CO 
80225.  303  231-3432 

RIN:  1010-AB37 

1606.  AMENDMENTS  TO  CLARIFY  30 
CFR  PART  250 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
regulations  governing  offshore  oil  and 
gas  operations  to  correct  a  number  of 
errors  and  minor  inconsistencies 
contained  in  the  comprehensive 
revision  of  those  regulations 
promulgated  in  1988.  The  MMS  corrects 
these  typographical  errors  and 
inconsistencies  by  revising  text  of  the 
related  sections  in  30  CFR  Part  250. 
Most  of  these  revisions  are  minor  and 
involve  the  clarification  of  sections  by 
modifying,  removing,  or  adding  a  word 
or  phrase;  however,  two  substantive 
revisions  concerning  crane  operations 
and  drainage  protection  are  included. 
The  costs  to  lessees  to  implement  these 
amendments  are  not  expected  to 
significantly  increase  over  the  costs  of 
complying  with  the  current  program. 
This  action  is  required  to  correct  the 
errors  referred  to  above;  there  are  no 
altematives. 


Timetable: 


Action 


Data  FR  CNa 


NPRM  03/06/90    65  FR  8486 

NPRM  Comment  06/07/90    55  FR  8486 

Period  End 

Final  Action  11/15/90    55  FR  47761 

Final  Action  12/17/90 

Effectrve 

Small  Entities  Affected:  None 
Government  levels  Affected:  None 

Agency  Contact  ]ohn  V.  Mirabella. 

Acting  Chief,  Engineenng  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon,  VA  22070.  703  787-1600 


RIN:  1010-AB41 


1607.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF;  RULES  OF 
PARTICULAR  APPUCATION 

Legal  Authority:  43  USC  1334(a)(8) 

CFR  Citation:  30  CFR  250.47 

Legal  Deadline:  None 

Abstract  Pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA). 
the  Secretary  of  the  Interior  is  required 
to  regulate  air  emissions  from  OCS  oil 
and  gas  operations  when  they 
significantly  affect  the  air  quality  of  a 
State.  To  this  end,  MMS  is  developing 
regulations  (RLN  1010-AA61).  which  will 
estabhsh  general,  more  stringent  air 
emissions  standards  for  OCS  operations 
off  the  coast  of  California.  However, 
there  are  significant  technical  and 
climatic  barriers  to  attainment  of  good 
air  quality  in  the  area.  To  develop  more 
effective  protection  of  each  air  basin  in 
California,  MMS  proposes  to  develop  a 
separate  mitigation  fee  program  (e.g., 
local  offsets)  for  each  basin  to  be 
administered  locally,  and  governed  by 
"rules  of  particular  application  '  that 
would  be  developed  through  separate 
rulemakings  subsequent  to  adoption  of 
the  general  rule.  Each  rule  of  particular 
application  would  address  the  following 
aspects  of  the  proposed  mitigation 
programs:  administration,  setting  of 
fees,  responsibilities  of  various 
governmental  entities,  coordination 
with  the  State  Implementation  Plan, 
selection  of  projects  to  be  funded, 
performance  audits,  and  modification 
processes. 
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Action 


DM*  FR  CIt* 


Action 


Mt»  FR  CIt* 


WWxlrewn  11/15/90 

Authority 
uwwwTva  to 
Environmental 
Protoction 
Agency. 

Smal  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella, 
Acting  Chief.  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street. 
Hemdon,  VA  22070,  703  787-1600 

RiN:  1010-AB4d 

1608.  OIL  AND  CSAS  AND  SULPHUR 
OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELF;  AMENDMENT 
TO  SPECIFY  DOCUMENTATION 
REQUIREMENTS  FOR  BLOWOUT 
PREVENTER  TESTS 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.57;  30  CFR 
250.86;  30  CFR  250.106 

Legal  Deedllne:  None 

Abetract  This  rule  modiHes  the 
regulations  governing  drilling,  well- 
compledon.  and  well-workover 
operations  under  an  oil  and  gas  lease  in 
the  Outer  Continental  Shelf  to  identify 
with  greater  speciflcity  the  information 
that  must  be  recorded  by  the  lessee  to 
describe  testing  of  the  lessee's  blowout 
preventer  (BOP)  and  auxiliary 
equipment  and  to  add  a  provision 
allowing  MMS  to  request  information 
concerning  pressure  conditions  during 
testing  of  BOP's  and  auxiliary 
equipment.  The  change  is  necessary  to 
allow  MMS  personnel  to  verify  the 
adequacy  of  lessee-conducted  tests  that 
are  needed  to  assure  that  BOP's  and 
auxihary  well-control  equipment,  if 
needed,  will  operate  effectively.  This 
change  enables  MMS  personnel  to 
better  assess  the  effectiveness  of  a  BOP 
system  during  their  review  of  the 
documentation  of  the  method  and 
procedures  used  by  a  lessee  to  conduct 
BOP  tests  and  the  results  obtained. 

Timetable: 


Action 


Date  FR  CIto 


NPRM 

06/03/90    55  FR  18639 

NPRM  Comment 

07/02/90 

Pwiod  End 

Rntf  Action 

01/18/91     56  FR  1912 

Final  Action  04/18/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fohn  V.  Mirabella, 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon.  VA  22070.  703  787-1600 

RIN:  1010-AB49 

1609.  OIL,  GAS  AND  SULFUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF;  UPDATING 
DOCUMENTS  INCORPORATED  BY 
REFERENCE 

Legal  Auttiority:  43  USC  1334 

CFR  Citation:  30  CFR  250.1;  30  CFR 
250.53;  30  CFR  250.142 

Legal  Deadline:  None 

Abstract  This  rule  updates  two 
American  Petroleum  Institute  (API) 
documents  that  are  currently 
incorporated  by  reference  in  the 
regulations  found  at  30  CFR  Part  250. 
The  API  Recommended  Practice  for 
Planning,  Designing  and  Constructing 
Fixed  Offshore  Platforms  (API  RP  2A)  is 
updated  to  the  18th  Edition,  September 
1989,  and  API  Recommended  Practice 
for  Classification  of  Locations  for 
Electrical  Installations  at  Drilling  Rigs 
and  Production  Facilities  on  Land  and 
on  Marine  Fixed  and  Mobile  Platforms 
(API  RP  500  B)  is  updated  to  the  3rd 
Edition,  October  1987.  The  costs  to 
lessees  to  meet  the  required  practices 
due  to  these  updated  documents 
incorporated  by  reference  are  not 
expected  to  significantly  increase  over 
the  costs  of  complying  with  the  current 
documents  incorporated  by  reference  in 
30  CFR  Part  250. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  08/02/90    55  FR  3U05 

NPRM  Comment  10/01/90 

Period  End 

Final  Action  12/14/90    55  FR  51414 

Final  Action  01/14/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  fohn  V.  Mirabella, 

Acting  Chief.  Engineering  and 


Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon,  VA  22070,  703  7B7-1600 

RIN:  1010-AB51 

1610.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF;  HEALTH  AND 
SAFETY  TRAINING  REQUIREMENTS 

Legal  Autliortty:  43  USC  1334 

CFR  Citation:  30  CFR  250.42;  30  CFR 
250.43 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
regulatory  program  of  the  Minerals 
Management  Service  (MMS). 
Specifically,  the  rule  requires  offshore 
operators  to  certify,  within  their  oil  spill 
contingency  plans,  that  proposed 
response  persoiuiel  have  been  trained 
in  accordance  with  existing  Federal 
health  and  safety  regulations.  This  rule 
will  clarify  those  criteria  that  MMS 
uses  in  reviewing  and  approving  oil 
spill  contingency  plans.  This  rule  also 
will  ensure  that  any  responses  to  oil 
spills  emanating  from  Outer  Continental 
Shelf  operations  will  be  conducted  in 
accordance  with  existing  Federal  health 
and  safety  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Witfidrawn  No        08/15/90 
MMS  regulation 
needed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella. 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Stireet, 
Hemdon,  VA  22070,  703  787-1600 

RIN:  1010-AB54 

1611.  AMENDMENT  TO  30  CFR 
SUBPART  J  (SECTIONS  250.150  • 
250.165)— PIPEUNES  AND  PIPELINE 
RIGHTS-OF-WAY 

Legal  Autfiorlty:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deedllne:  None 

Abstrsct  This  rule  would  amend  30 
CFR  250.  Subpart  J-Pipelines  and 
Pipeline  Rights-of-Way-to  reflect 
Minerals  Management  Service's  >!MS) 
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assumption  of  regulatory  responsibility 
for  Outer  Continental  Shelf  (DCS) 
pipeline  segments  that  previously  were 
subject  to  the  jurisdiction  of  the 
Department  of  Transportation's 
Research  and  Special  Programs 
Administration  (RSPA).  This  would 
extend  MMS's  exclusive  jurisdiction 
over  DCS  pipelines  to  include  all  of  the 
OCS  seaward  of  the  State  submerged. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  No        02/13/91 
action  to  be 
taken  at  ttiis 
time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  V.  Mirabella, 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  4700,  381  Elden  Sti-eet. 
Hemdon,  VA  22070.  703  787-1600 

RIN:  1010-AB55 


1612.  VALUATION  OF  OIL  AND  GAS 
ON  SUDING  AND  STEP-SCALE 
LEASES  (PUBLIC  LANDS  ONLY) 

Legal  Authority:  5  USC  301  et  seq:  25 
USC  396  et  seq;  25  USC  396a  et  seq;  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq;  30  USC  1001  et  seq;  30 
USC  1701  et  seq;  31  USC  9701;  43  USC 
1301  et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:   30  CFR  206 

Legal  Deadline:  None 

Abstract  On  January  19, 1990,  the 
Interior  Board  of  Land  Appeals  (IBLA) 
issued  a  decision  involving  the  term 
"production"  when  determining  the 
applicable  royalty  rate  for  a  shding- 
scale  lease  (see  IBLA  88-ll~Sun 
Exploration  and  Production  Company). 
The  central  issue  in  the  decision  was 
whether:  (I)  Production  would  be 
defined  as  only  that  volume  of  oil  upon 
which  royalty  was  due;  or  (II] 
Production  should  be  defined  as  the 
total  production  from  the  lease, 
including  oil  used  on  the  lease  for 
operational  purposes.  In  its  decision. 
IBLA  ruled  both  methods  were 
consistent  with  the  Statute,  but  the 


Department  could  only  apply  its 
interpretation  prospectively.  This 
rulemaking  would  define  production  in 
MMS  regulations,  as  total  lease 
production,  including  any  production 
used  on  the  lease  or  lost,  for  purposes 
of  determining  applicable  royalt>'. 
where  the  royalty  rate  is  to  be  based 
upon  the  average  daily  production  per 
well  for  the  month  or  upon  the  average 
production  per  day  (apphcable  only  to 
gas  produced  from  sliding-scale  leases). 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  01  /02/91 

Rulemaking 
action  not 
required  at  this 
bme 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  3910,  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB59 

BtUJNO  COOC  4310-in-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1613.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS;  TWO 
ACRE  EXEMPTION  REPEAL 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  700.11:  30  CFR 
870.11 

Legal  Deadline:  None 

Abstract  Section  528(2)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  exempted  from  the  requirements 
of  the  Act  "the  extraction  of  coal  for 
commercial  purposes  where  the  surface 
mining  operation  affects  two  acres  or 
less."  On  May  7,  1987.  the  President 
signed  PL  100-34  which  repealed  the 
exemption.  The  rule  action  would 
remove  the  exemption  provision  from 
the  regulations  at  30  CFR  700  and  30 
CFR  870. 


Timetable: 

Action 

Date 

FR  ate 

Notice  of 

06/04/87 

52  FR  21228 

Suspension: 

Two- Acre 

Exemption 

Repeal 

NPRM 

09/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Arthur  AblM, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
N"W.,  Washington,  DC  20240,  202  208- 
2651 

RIN:  1029-AB16 


1614.  FEDERAL  REGULATORY 
PROGRAMS:  PERMIT  APPLICATION 
FEES 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 


CFR  Citation:  30  CFR  736;  30  CFR  740: 
30  CFR  750 

Legal  Deadline:  None 

Abstract  In  response  to  comments 
received  concerning  the  rulemaking 
under  RIN  1029- ABl 5,  OSMRE  will 
conduct  a  study  of  possible  fees  for 
permit  revisions,  renewals,  and  certain 
other  permitting-related  activities  in  the 
coming  year  and  intends  to  propose 
further  rulemaking  where  the  results  of 
that  study  indicate  that  such  fees  are 
justified  and  that  fee  collection  would 
be  administratively  feasible. 

Timetable: 


Action 


Date  FR  at* 


NPRM  09/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Arthur  Abbs, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
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NW.,  Washington,  DC  2024a  202  2M- 
2681 

mtt  1029-AB29 


1615.  INDfVIOUAL  CIVIL  PENALTIES 
SignHlcanoe:  Agency  Priority 
Legal  Authority:  30  USC1201  et  seq 
CFR  Citation:  30  OH  724;  30  CFR  846 


Timetal)le: 


Deadline;  NPRM,  ludicial. 
NPRM  due  270  days  from  effective  date 
of  settlement  agreement  in  "Save  Our 
Cumberland  Moimtains,  Inc.,  et  al.,  and 
Manuel  Lujan,  Jr.,  Secretary,  US 
Department  of  the  Interior,  et  al." 

Abetract  OSM  will  propose  a  rule  to 
require  that  an  individual  civil  penalty 
be  proposed,  and  in  accordance  with 
existing  regulations  assessed  against 
each  officer,  director,  or  agent  of  a 
corporate  permittee,  after  the  officer, 
director,  or  agent  has  been  served  with 
a  notice  of  potential  liability  for  an 
existing  violation  and  has  not 
demonstrated  that  he  or  she  has  taken 
all  reasonable  steps  to  bring  about  the 
abatement  of  the  violation  by  the 
corporate  permittee. 

Tlfnetal>le: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

SmaH  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  State, 
Federal 

Agency  Contact  George  Stone, 

Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue,  ^fW.,  Washington. 
DC  20240,  202  206-2550 

RIN:  1029-AB31 

1616.  REQUIREMENTS  FOR  COAL 
EXPLORATION 

Legal  Authority:  30  USC 1201  et  seq 

CFR  Citation:  so  CFR  772 

Legal  Deadline:  None 

Abetract  OSM  is  proposing  to  amend 
30  CFR  Part  772  to  ensure  that 
exploration  permits  will  not  be  issued 
to  applicants  with  unresolved  violations 
of  SMCRA  and  other  applicable  laws  or 
who  possess  a  history  of  violations  of 
SMCRA  indicating  an  intent  not  to 
comply  with  the  Act's  provisions. 


Action 


FRCNe 


NPRM 


05/00/91 


SmaH  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Fred  Block, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW.,  Washington,  DC  20240,  202  206- 
2060 

RIN:  1029-AB32 

1617.  CESSATION  OF  OPERATIONS: 
TEMPORARY  CESSATION 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abetract  This  rule  will  clarify  that  a 
permittee  must  obtain  approval  from 
the  regulatory  authority  before  ceasing 
coal  mining  operations  on  a  permit  that 
results  in  the  delay  of  contemporaneous 
reclamation  on  areas  which  are 
incidental  to,  or  necessary  to  facilitate, 
continued  mining  of  the  remaining  coal 
reserves.  The  rule  will  state  that  an 
application  to  temporarily  cease  mining 
operations  may  be  approved  if  the 
regulatory  authority  finds  that 
recoverable  coal  reserves  remain,  that 
the  bond  is  adequate,  and  that  based 
on  pre-approval  inspection,  the  site  is 
in  compliance  with  all  applicable 
requirements,  including 
contemporaneous  reclamation,  drainage 
control,  and  structure  certifications.  The 
rule  will  specify  that  temporary 
cessation  may  be  approved  for  a  period 
not  to  exceed  one  year,  after  which 
time  the  permittee  may  file  for 
subsequent  one  year  renewals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

SmaU  Entitiee  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Daniel  E.  Stocker. 

Inspection  and  Enforcement  Program 
Speciahst  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1951  Constitution 


Avenue,  NW.,  Washington,  DC  20240, 
202  206-2550 

RIN:  1029-AB33 


1618.  STANDARDS  FOR  REVIEW  OF 
OWNERSHIP,  CONTROL,  AND 
VIOLATION  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  774; 
30  CFR  843 

Legal  Deadline:  NPRM,  ludicial. 
NPRM  due  180  days  from  effective  date 
of  settlement  agreed  to  in  "Save  Our 
Cumberland  Mountains,  Inc.,  et  al.,  and 
Manuel  Lujan,  Jr.,  Secretary,  US 
Department  of  the  Interior,  et  al." 

Abetract  The  proposed  rule  will 
establish  standards  for  review  and 
rebuttal  of  presumptions  regarding 
ownership  and  control  relationships 
between  permit  appbcants  and 
violators  as  well  as  between  permittees 
and  violators.  The  rule  will  also  specify 
requirements  for  verifying  whether  the 
ownership  and  control  information 
specified  on  a  permit  application  is 
complete,  require  use  of  OSM's 
applicant  violator  computer  system  and 
other  available  data  by  regulatory 
authorities  when  conducting  violation 
reviews  and  establish  procedures  for 
regulatory  authorities  to  use  in 
determining  the  status  of  outstanding 
violations.  The  rule  will  prescribe 
sanctions  in  cases  where  a  permit 
applicant  intentionally  fails  to  provide 
complete  or  accurate  ownership  and 
control  information.  The  rule  will  also 
require  regulatory  authorities  to 
conduct  an  aimual  verification  of 
certain  ownership  and  control 
information  for  all  permittees.  In 
addition,  the  rule  will  specify  measures 
for  OSM  to  take  should  a  state 
regulatory  authority  fail  to  implement 
these  new  requirements.  Regulations 
which  may  be  modified  include  30  CFR 
773.  774,  and  843. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

SmaH  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Dr.  Annetta  Cheek. 

Chief,  Applicant  Violator  System  Staff, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
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Enforcement  1951  Constitution  Avenue, 
NW..  Washington,  DC  20240,  202  208- 
4421 

RIN:  1029-AB34 


1619.  PERMANENT  REGULATORY 
PROGRAM:  PROCEDURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS;  STATE  PROGRAM 
AMENDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  732.1 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
ensure  that  State  programs  for  the 
regulation  of  surface  coal  mining  and 
the  surface  effects  of  underground 
mining  reflect  Federal  rule  changes  in  a 
timely  way  following  notice  to  the 
States  of  such  Federal  rule  changes. 

Timetable: 


Tlmetat>le: 


Action 


Dats  FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Bryson. 

Chief,  Branch  of  State  Programs, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW.,  Washington,  DC  20240,  202  208- 
2651 

RIN:  1029-AB38 

1620.  PERMANENT  REGULATORY 
PROGRAM;  PERFORMANCE 
STANDARDS;  PERMANENT  AND 
TEMPORARY  IMPOUNDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816.46;  30  CFR 
816.49:  30  CFR  817.46:  30  CFR  817.49 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
clarify  the  design  precipitation 
requirements  for  impoundments  that 
rely  primarily  on  storage  to  control 
stormwater  runoff.  It  would  also  add  a 
hazard  consideration  top  the  criteria  for 
determining  which  design  precipitation 
event  is  apphcable  in  each  case  for 
spillway  design. 


Action 


Dats 


FR  Cits 


NPRM  09/00/91 

NPRM  Commeril    11/00/91 
Period  End 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetennined 

Agency  Contact  Dennis  Hunter,  Chief. 
Branch  of  Research  and  Technical 
Standards,  Depertment  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20240, 
202  343-1504 

RIN:  1029-AB40 


1621.  SERVICE  OF  DOCUMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  724;  30  CFR  843; 
30  CFR  845;  30  CFR  846 

Legal  Deadline:  None 

Abstract  OSM  intends  to  propose  a 
rule  reusing  the  procedures  governing 
the  service  of  documents  by  allowing 
service  by  certified  mail  in  those  areas 
where  the  regulations  do  not  already 
pro\'ide  for  such  service.  The  proposed 
rule  will  also  change  certain 
terminology  pertaining  to  the  service  of 
documents  to  make  it  consistent 
throughout  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/91 


Smaii  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  John  Trelease. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue. 
NW.,  Washington,  DC  20240,  202  208- 
2550 

RIN:  1029-AB41 


1622.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  761.5 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
portions  of  the  permanent  program 


which  address  the  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  III  of  the  Htigation  on 
OSM's  permanent  program  regulations. 

Timetable: 


Action 


Date  FR  Ctts 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


05/00/91 
07/00/91 

12/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact  Patrick  W.  Boyd. 

Pohcy  Analyst  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Ave.  NW.,  Washington, 
DC  20240,  202  208-2564 

RIN:  1029-AB42 

1623.  APPLICABIUTY  OF  THE 
PROHIBITIONS  OF  THE  SURFACE 
MINING  ACT  TO  THE  SURFACE 
IMPACTS  OF  UNDERGROUND  COAL 
MINING 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  761.11(h} 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify'  the 
applicability  of  the  prohibitions  in 
section  522(e]  of  the  Surface  Mining 
Control  and  Reclamation  Act  to  the 
surface  impacts  of  undprground  coal 
mining.  The  rule  will  also  address 
whether  and  to  what  extent  subsidence 
caused  by  underground  coal  mining  is 
prohibited  in  the  protected  ereas. 

Timetable: 


Action                       Date          FR  Cite 

NPRM 

08/00/91 

NPRM  Comment 

10/00/91 

Penod  End 

Final  Action 

07/00/92 

Final  Action 

08/00/92 

Elective 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Agency  Contact  Patrick  W.  Boyd, 

Policy  Analyst  Department  of  the 
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Interior,  0£Bce  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW.,  Washington, 
DC  20240,  2aS  Mt-aSIM 


RIN:  1029-AB43 


1624.  SUBSIDENCE  CONTROL  IN 
FEDERAL  PROGRAM  STATES 

Signiflcancr.  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  905;  30  CFR  910; 
30  CFR  912;  30  CFR  921;  30  CFR  922;  30 
CFR  933;  30  CFR  937;  30  CFR  939;  30 
CFR  942;  30  CFR  947 


:  None 

Abatraefc  The  proposed  rule  would 
provide  guidance  in  Federal  program 
States  concerning  repair  or 
compensation  for  damage  to  structures 
caused  by  subsidence. 

Timetable: 


Action 


D«t*  FR  Cite 


Next  Action  Undetermined 

Smaa  EntMee  Affected:  Undetermined 

Qovemment  Levele  Affected:  Federal 

Agency  Contact  Nancy  Prolman. 

Policy  Analyst  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW.,  Washington, 
DC  20240,  a02  20S-2701 

RIN:  1029-AB44 

1625.  PREVIOUSLY  MINED  AREAS 
AND  COAL  PREPARATION  PLANTS  • 
REMAND 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701.5;  30  CFR 
827.131(a) 

Legal  Deadline:  None 

AtMtract  This  rule  will  amend  the 
delation  of  "previously  mined  area"  at 
30  CFR  701.5  and  the  requirements  for 
coal  preparation  plants  at  30  CFR 
827.13  in  response  to  a  February  12, 
1990,  District  Court  decision. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

NPRM  Comment    07/00/91 
Period  End 

Small  Entitiee  Affected:  Undetermined 


Qovemment  Levels  Affected:  State 

Agency  Contact  Suzy  Hudak,  Pobcy 
Analyst  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1951  Constitution 
Ave.  NW..  Washington,  DC  20240,  202 
206-27W) 

RIN:  1029-Afi45 


1626.  OBLIGATION  TO  REPAIR 
SUBSIDENCE-CAUSED  MATERIAL 
DAMAGE  TO  STRUCTURES  AND 
FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  784.20(g);  30  CFR 
ai7.121(c) 

Legal  Deediine:  None 

Abetract  This  rule  will  bring 
application  information  requirements 
and  subsidence  control  performance 
standards  into  conformance  with  the 
February  12,  1990  decision  of  the 
District  Court  by  striking  the  references 
to  State  law.  The  obligation  of 
underground  coal  mine  operators  to 
repair  damage  to  structures  and 
facihties  should  not  be  limited  by  any 
provisions  of  State  law. 

Timetable: 


Timetable. 


Action 


Date  FR  Cite 


NPRM  09/00/91 

NPRM  Comment    11/00/91 
Penod  End 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected:  State 

Agency  Contact  Patrick  W.  Boyd, 
Policy  Analyst  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW.,  Washington, 
DC  20240,  202  208-2564 

RIN:  1029-AB46 

1627.  WETLANDS  RULE 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  701;  30  CFR  816; 
30  CFR  817 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  definition 
of  "wetland"  and  would  establish 
standards  for  wetland  success. 


Action 


Date 


FR  Cits 


NPRM  06/00/91 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact  Van  Weaver,  Chief, 
Branch  of  Applied  Technology, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Ten  Parkway  Center, 
Pittsburg,  PA  15220,  412  937-2858 

RIN:  1029-AB47 

1628.  DEFINITION  OF  COAL 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700.5 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
defmition  of  "coal"  by  deleting 
reference  to  coal  classifications 
published  by  the  American  Society  of 
Testing  and  Materials  (ASTM)  and 
substitute  a  generic  definition  that  will 
not  require  revision  when  ASTM 
standards  change. 

Timetable: 


Action 


Date 


FR  Ctts 


NPRM  09/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affscted:  None 

Agency  Contact  Kewal  Kohll, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Ten  Parkway  Center, 
Pittsburg,  PA  15220,  412  937-2175 

RIN:  102&-AB48 

1629.  •  ABANDONED  MINE  LAND 
RECLAMATION  FUND 
REAUTHORIZATION 

Legal  Authority:  30  USC  1201  et  seq; 
Budget  Reconciliation  Act  for  1991 

CFR  Citation:  30  CFR  870;  30  CFR  872; 
30  CFR  874;  30  CFR  875;  30  CFR  876 
(New);  30  CFR  878  (New) 

Legal  DeadHne:  None 

Abstract  Pursuant  to  the  recently 
enacted  Abandoned  Mine  Reclamation 
Act  of  1990,  the  regulations  found  at  30 
CFR  Subchapter  R  require  revision  and 
amendment  to  reflect  and  implement 
the  new  provisions  contained  in  the 
statute.  The  subject  provisions  address 
the  eligibihty  of  both  coal  and  noncoal 
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Proposed  Rule  Stage 


reclamation  projects  and  also  relate  to 
the  collection  and  allocation  of 
abandoned  mine  land  fees  to  eligible 
reclamation  projects,  including  the 
Rural  Abandoned  Mine  Program  and 
the  Small  Operator  Assistance  Program. 

Timetable: 


Action 


Dete 


FR  CMS 


NPRM  07/00/91 

Small  Entities  Affected:  Undetermmed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Danny  Lytton,  Chief, 
Branch  of  Program  Policy,  Department 
of  the  Interior,  Office  of  Surface  Mining 


Reclamation  and  Enforcement  Office  of 
Surface  Mining,  1951  Constitution  Ave 
NW.,  Washington,  DC  20240,  202  208- 
2819 

RIN:  1029-AB49 


1630.  •  WIRE  TRANSFER  OF  FEES 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

AtMtract  The  proposed  rule  would 
lower  the  threshold  for  requiring  the 
payment  of  abandoned  mine  land 
reclamation  fees  by  electronic  transfer 
from  $100,000  to  $25,000.  The  proposed 
rule  will  increase  the  number  of 


payments  received  by  electronic 
transfer  and  reduce  the  float  time  for 
such  payments. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  DeUeene  McKenzie. 

Accountant  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Office  of  Surface 
Mining,  1951  Constitution  Ave  NW., 
Washington.  DC  20240,  202  208-2560 

RIN:  1029-AB50 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Final  Rule  Stage 


1631.  RECLAMATION  TECHNOLOGY 
RULE 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  816.104;  30  CFR 
816.105;  30  CFR  816.101 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court.  The 
regulation  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act  Costs  will  not  be 
increased  because  the  rrgiilations  will 
amplify  existing  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/31/88    53  FR  43970 

NPRM  Comment  12/30/88 

Period  End 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agertcy  Contact  Dennis  Hunter, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW.,  Washington,  DC  20240,  202  208- 
1504 

RIN:  102&-AA57 


1632.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POLICY 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  645.15:  30  CFR 
846.12 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  is  in 
accordance  with  a  court  approved 
settlement  agreement  and  would 
provide  a  method  of  calculating  civil 
penalties  when  compliance  with  section 
816.102(a)  cannot  be  accomplished 
using  best  technology  currently 
available  or  where  compliance  would 
result  in  significant  harm  to  the 
environment  and  the  operation  does  not 
qualify  for  an  exemption  to  total 
highwall  elimination  in  accordance  with 
30  CFR  816.102(k). 

Timetable: 


Action 


Date  FR  Dta 


NPRM  10/29/87    52  FR  41666 

NPRM  Comment  01/07/88    52  FR  41666 

Period  End 

Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  l.eveis  Affected:  State, 
Federal 

Agency  Contact  Dennis  Hunter, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  cmd 
Enforcement  1951  Constitution  Avenue, 


NW.,  Washington,  DC  20240,  202  343- 
1504 

RIN:  1029-ABlO 


1633.  ASSESSMENT  CONFERENCE 
SCHEDULING 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:   30  CFR  723;  30  CFR  845 

Legal  Deadline:  None 

Abstract  The  rule  would  eliminate 
some  procedural  inconsistencies 
remaining  from  previous  30  CFR  723 
and  845  rulemakings.  In  particular,  the 
rules  would  allow  for  a  more  efficient 
and  practical  time  frame  for  scheduling 
assessment  conferences.  OSM  is 
undertaking  this  action  in  response  to 
suggestions  from  OSM  personnel 
involved  in  administering  the  existing 
30  CFR  parts  723  and  845. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/04/90    55  FR  12624 

NPRM  Comrrert  05/21/90 

Penod  End 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  John  Trelease, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 


17480 


Federal  Register  /  Vol.  56.  No.  77  /  Monday,  April  22.  1991  /  Unified  Agenda 


DOI— OSMRE 
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NW..  Washington.  DC  20240.  202  200- 
2550 

RIN:  1029-AB22 


1634.  INTERIM  PROGRAM  REVISIONS 

Legal  Auttiorlty:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  710;  30  CFR  715; 
30  CFR  716;  30  CFR  717;  30  CFR  718;  30 
CFR  720;  30  CFR  721;  30  CFR  722 

Legal  Deadline:  None 

Abctract  The  rule  would  amend  those 
portions  of  the  OSMRE  interim 
regulatory  program  regulations  which 
are  different  from  the  permanent 
regxilatory  program.  OSMRE  is 
undertaking  this  action  to  provide 
equity  and  regulatory  consistency 
between  the  programs. 

Timetable: 


Action 


Date  FR  CHt 


NPRM  07/03/90 

NPRM  Comment  09/04/90 

Penod  End 

Final  Action  04/15/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Stephen  M.  Sheffield. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 


NW,.  Washington,  DC  20240.  202  208- 
2954 

RIN:  1029-AB24 


1635.  BOND  RELEASE 
CERTIFICATION 

Legal  Autfiortty:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  800.40 

Legal  Deadline:  None 

Abstract  OSM  will  propose  a  rule  that 
will  require  that  an  operator  requesting 
the  release  of  performance  bonds 
certify  that  reclamation  has  been 
completed  in  accordance  with  the 
approved  reclamation  plan. 

Timetable: 


Action 


Date  FR  Cttc 


NPRM  09/25/90    55  FR  39240 

NPRM  Comment  11/26/90 

Penod  End 

Final  Action  06/00/91 


1636.  PERMANENT  REGULATORY 
PROGRAM:  BEST  TECHNOLOGY 
CURRENTLY  AVAILABLE 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract:  The  requirement  that  all 
runoff  from  mined  areas  must  pass 
through  a  siltation  structure  was 
suspended  in  compliance  with  a  court- 
ordered  remand.  The  rule  will  remove 
or  reinstate  suspended  requirements 
that  relate  to  the  best  technology 
currently  available  or  may  consider 
other  alternatives. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/13/90 

NPRM  Comment    02/28/91 

Penod  End 
Intenm  Final  09/00/91 

Rule 


55  FR  47430 


55  FR  27588       small  Entities  Affected:  Undetermined       Small  Entitles  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Mosesso, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.,  Washington.  DC  20240.  202  343- 
1487 

RIN;  1029-AB30 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Douglas  I.  Growitz, 

Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Research  and 
Technical  Standards  Branch,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240,  202  208-1507 

RIN:  1029-AB36 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Completed  Actions 


1637.  PERMANENT  REGULATORY 
PROGRAM:  MULTIPLE  SEAM  MINING 
MOUNTAINTOP  REMOVAL 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  780;  30  CFR  785: 
30  CFR  816:  30  CFR  817;  30  CFR  824 

Legal  Deadline:  None 

Abstract  The  rule  will  address  the 
problem  of  contemporaneous 
reclamation  of  multiple  seam  mining, 
mountaintop  removal  sites.  In  multiple 
seam  mining,  contemporaneous 
reclamation  is  often  delayed  because 
coal  from  the  last  permitted  seam  is  not 
removed  in  a  timely  maimer.  Also, 
reclamation  is  not  started  in  a  timely 
maimer  on  mountaintop  removal 
operations.  The  rule  will  provide 
standards  for  contemporaneous 
reclamation  at  such  sites. 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  11/01/90 

Rulemaking  not 
necessary  at 
ttiis  time 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Wiles,  Genera! 
Engineer,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1950  Constitution 
Avenue,  NW.,  Washington,  DC  20240. 
202  208-1502 

RIN:  1029-AB35 


1638.  PERMANENT  REGULATORY 
PROGRAM:  TECHNICAL  STANDARDS 
FOR  BACKFILLING  AND  GRADING 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  780;  30  CFR  784; 
30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract  Technical  Standards  will 
provide  a  more  uniform  approach  to  the 
methods  of  backfilling  and  grading  and 
will  provide  for  greater  stabihty  and 
eliminate  the  settlement  at  the  top  of 
backfilled  highwalls.  Regulatory 
guidance  wrill  provide  for  consistent 
state  application  and  reduce 
uncertainty. 
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Completed  AeOont 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Convnent 
Period  End 


04/17/00    55  FR  1439 
05/30/90 


Action 


FRCtte 


WIthdravm  11/01/90 

Rulemaking  not 
neoeesary  at 
this  time. 

Sma>  Entitles  Affected:  Undetermined 

Govenwient  Levels  Affected: 

Undetermined 


Agency  Contact  Deimis  Hunter. 

Department  of  the  Interior,  Office  of 
Surface  Mining  RecIamatioD  and 
Enforcement  1951  Constitution  Avenue. 
NW.,  Washington.  DC  2024a  »2  S4S- 
1504 

RIN:  1029-AB37 

IC00K4t104»-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Recianiation  (RB) 


Propoeed  Rule  Stage 


1639.  RECLAMATION  ACQUISITION 
REGULATION  SYSTEM 

Legal  Authority:  5  USC  301: 40  USC 

486(c) 

CFR  Citation:  48  CFR  1400  Appendix  A 
et  seq 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  the 
Reclamation  Acquisition  Regulation 
System  containing  rules  implementing 
and  supplementing  the  Federal 


Acquisition  Regulation  and  the 
Department  of  the  Interior  Acquisition 
Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/01/92 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Procurement  Tliis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Diana  Cardoo. 

Procurement  Analyst  Policy  Branch, 
Acquisition  and  Assistance  Division, 
Department  of  the  Interior.  Biveau  of 
Reclamation,  P.O.  Box  2500,  Denver,  CO 
80225,  303  23S-3758 

RIN:  1006-AA20 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Final  Rule  Stage 


1640.  ACREAGE  UMITATION  RULES 

Legal  Authority:  5  USC  552;  PL  97-293 
Reclamation  Reform  Act  of  1982;  PL 
100-203 

CFRCHatlon:  43  CFR  426 

Legal  Deadline:  None 

Abstract  Under  existing  regulations,  a 
party  affected  by  a  determination  from 
a  Regional  Director  may  appeal  the 
determination  to  the  Commissioner. 
Since  the  Regional  Directors' 
determinations  are  often  based  on 
policies  issued  by  the  Commissioner, 
the  potential  exists  for  the 


Commissioner  to  become  the  final 
arbiter  of  his/her  own  decisions.  In 
order  to  serve  parties  appealing 
Regional  Director  decisions,  the  current 
regulations  will  be  revised  to  allow 
appellants  that  receive  adverse 
Commissioner  decisions  to  further 
elevate  their  appeals  to  the  Office  of 
Hearings  and  Appeals. 

Timetable: 


Action 


DMe 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/04/90 
11/05/90 


55  FR  40687 
55  FR  40687 


Action 


Date  FR  Cite 


Final  Action  04/00/91 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alonzo  D.  Knapp, 

Chief,  Lands  Branch,  Department  of  the 
Interior,  Bureau  of  Reclamation,  P.O. 
Box  25007,  Denver  Federal  Center,  D- 
5410,  Denver,  CO  80225,  303  238-8503 

RIN:  1006-AA21 

BlUJtM  COOC  4]1(M)»-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Prerule  Stage 


1641.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS  • 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
3  •  SITE  SECURITY 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321:  42  USC  6508; 
30  USC  1701  et  seq;  25  USC  2102 


CFR  Citation:  43  CFR  3164.1 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  3  -  Site  Security 
by  specifying  in  the  operators'  self- 
inspection  program  three  options  for 
operators  in  exercising  their 
responsibilities  in  the  measurement  or 
the  monitoring  of  the  measurement  by 


the  purchaser,  of  the  oil  or  gas 
produced. 

Tlmetat>le: 


Action 


Dete 


FR  Cite 


ANPRM  04/00/91 

SmaN  Entttiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Prerule  Stage 


Agenqr  Contact  Si*  Ling  Chiang. 
Chief,  Division  of  Fluid  N^eral  Lease 
and  Reservoir  Management. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street.  NW.. 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AB24 

164Z  ONSHORE  OIL  AND  GAS 
OPERATIONS 

Legal  Authority:  30  USC  181  et  seq;  30 
use  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508; 
30  USC  1701  et  seq;  25  USC  2102 

CFRCKatioa-  43  CFR  3163.1 

Legal  Deadline:  None 

Abetract  This  rule  amends  the 
provision  on  remedies  for  acts  of 
noncompliance  to  require  mandatory 
assessment  for  all  major  violations, 
authorize  automatic  assessment  for 
minor  violations  after  notice  to  repeat 
offenders,  and  remove  State  Director 
authority  to  reduce  automatic 
assessments. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/91 

Small  Entitlee  Affected:  Undetermined 


Government  Levele  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang, 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street,  NW., 
Washington,  DC  20240,  202  653-2127 

RIN:  1004-AB71 

1643.  OIL  AND  GAS  LEASING: 
SURFACE  USE  RIGHTS 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359:  43  USC  3101  et  seq 

CFR  Citation:  43  CFR  3101.1-2 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
extent  to  which  BLM  may  prescribe 
measures  on  lease  surface-use  activities 
by  specifying  deadlines  and  distance 
requirements  that  may  be  imposed  as 
conditions  for  approval  of  applications 
for  permit  to  drill. 

Timetable: 


Action 


Data  FR  CIt* 


ANPRM  10/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Hopkins. 

Mineral  Leasing  Specialist,  Department 


of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street,  NW., 
Washington,  DC  20240,  202  653-2182 

RIN:  1004-AB85 

1644.  •  PROTECTION,  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  et  seq 

CFR  Citation:  43  CFR  4700 

Legal  Deadline:  None 

Abstract:  This  rule  will  enhance  the 
ability  of  the  Secretary  of  the  Interior  to 
control  the  number  of  wild  horses  and 
burros  on  the  public  lands  and  protect 
the  range  from  deterioration  by 
avoiding  lengthy  delays  in  removals  of 
excess  animals  pending  rulings  on 
appeals  to  the  Interior  Board  of  Land 
Appeals. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  S,  Boyles,  Chief. 
Division  of  Wild  Horses  and  Burros, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  St.,  NW., 
Washington.  DC  20240.  202  653-9215 

RIN:  10O4-AB87 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1645.  PALEONTOLOGY 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8270 

Legal  Deadline:  None 

At)Stract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  08/17/82    47  FR  35914 

NPRM  -  Second     10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  W.  SnelL  Chief. 
Division  of  Recreation,  Cultural,  and 
Wilderness  Resources.  Department  of 


the  Interior,  Bureau  of  Land 
Management,  1849  C  Street.  N'W., 
Washington.  DC  20240,  202  208-6064 

RIN:  10G4-AA27 

1646.  RECREATION:  GENERAL 

Legal  Authority:  43  USC  1701  et  seq: 
43  USC  869:  43  USC  1181a:  43  USC  315: 
43  USC  4321  et  seq:  16  USC  4601  to  461; 
16  USC  1131:  16  USC  1271  to  1287:  16 
USC  1241:  16  USC  670;  29  USC  794 

CFR  Citation:  43  CFR  8300 

Legal  Deadline:  None 

Aostract  This  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bob  Schneider, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street,  NW., 
Washington,  DC  20240,  202  208-3353 

RIN:  1004-AA35 

1647.  UNAUTHORIZED  USE  OF 
PUBLIC  LANDS 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9230 

Legal  Deadline:  None 
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Abstract  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  pubhc  lands,  to 
provide  maneigers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Walter  I.  Johnson,  Jr., 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street,  NW.. 
Washington.  DC  20240.  202  653-8815 

RIN:  1004-AA38 

1648.  CULTURAL  RESOURCE 
MANAGEMENT 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  470  et  seq:  42  USC  4321;  16  USC 
432;  16  USC  470aa  et  seq;  42  USC  1996; 
16  USC  433;  36  CFR  800.11 

CFR  Citation:  43  CFR  8100;  43  CFR 
8110;  43  CFR  8111;  43  CFR  8140;  43  CFR 
8141;  43  CFR  8142;  43  CFR  8143 

Legal  Deadline:  None 

Abstract  The  rule  will  adapt  a 
govenmientwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  s^eamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out.  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  system 
of  review. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  G.  Douglas. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1849  C  Street,  NW.. 
Washington.  DC  20240.  202  206-9353 

RIN:  1004-AA69 


1649.  RECREATION  AND  PUBLIC 
PURPOSES:  SOUD  WASTE  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  869  et  seq;  43 
USC  1701  et  seq;  31  USC  9701 

CFR  Citation:  43  CFR  2740 

Legal  Deadline:  None 

Al>stract  The  Recreation  and  Public 
Purposes  Amendment  Act  of  1988  (P.L 
100-648)  enacted  on  November  10.  1988, 
amended  the  Recreation  and  Pubhc 
Purposes  Act  of  1926,  The  regulations  at 
43  CFR  2740  need  to  be  amended  in 
order  to  add  provisions  of  the  new  law 
that  pertain  to  soUd  waste  disposal. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Gary  Rows,  Realty 
Speciahst.  Department  of  the  Interior, 
Bureau  of  Land  Management  1849  C 
Street.  NW.,  Washington,  DC  20240,  202 
208-4200 

RIN:  1004-AA73 

1650.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING;  GEOTHERMAL 
RESOURCE  LEASING-GENERAL 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359;  18  USC  3101  et  seq:  43 
USC  1701  et  seq 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200 

Legal  Deadline:  None 

Abstract  The  rule  will  issue 
corrections  and  clarifications  to 
pubhshed  fmal  rules  of  May  16,  1988 
and  ]une  17.  1988, 

Timetable: 


Action 


Date  FR  CIta 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Qovemn>ent  Levels  Affected: 

Undetermined 

Agency  Contact  Lois  Mason,  Division 
of  Fluid  Mineral  Leasing.  Department  of 
the  Interior.  Bureau  of  Land 
Management.  1849  C  Street.  NW., 
Washington,  DC  20240,  202  653-2190 

RIN:  1004-AA97 


1651.  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:  30  USC  185 

CFR  Citation:  43  CFR  2880 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Mineral  Leasing 
Act. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  09/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  William  Weigand, 

Branch  of  Rights-of-Way  and  Use 
Permits,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
206-4200 

RIN:  1004-AA98 

1652.  RIGHTS-OF-WAY,  PRINCIPLES 
AND  PROCEDURES 

Legal  Authority:  43  USC  1746 

CFR  Citation:   43  CFR  2800 

Legal  Deedllne:  None 

Abstract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Federal  Land 
Policy  and  Management  Act 

Tln>etabie: 


Action 


Data  FR  CIta 


NPRM  09/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  William  Weigand, 

Branch  of  Rights-of-Way  and  Use 
Permits,  Department  of  the  Interior, 
Bureau  of  Land  Management  1849  C 
Street  NW.,  Washington,  DC  20240.  202 
208-4200 

RIN:  1004-ABOO 

1653.  •  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS;  SURFACE 
MANAGEMENT 

Legal  Authority:  30  USC  22;  43  USC 

1201:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3809 
Legal  Deadline:  None 
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;  This  niifl  will  teqoin 
submiMion  of  financial  guarantBes  for 
reclamation  for  all  mining  operations 
greater  than  casual  use,  create 
additional  financial  instruments  for  this 
purpose,  and  require  operators  with  a 
record  of  noncompliance  to  file  plans  of 
operations. 

TImetabte: 


Action 


Data 


FR  Ctts 


NPfHM  04/00/91 

Snwl  EntltlM  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  Kichatd  Deary, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  St,  NW., 
Washington,  DC  20240,  202  206^147 

RtN:  1004^Afi04 

1654.  ffKNAN  ALLOTMENTS 

Legal  Authortty:  25USC334 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abetract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

SmaH  Entltiee  Affected  Undetennined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Don  Simpson.  Natural 
Resource  Specialist  Department  of  the 
Interior,  Bureau  of  Land  Management 
1849  C  Street  NW.,  Washington.  DC 
20240,202  206-4200 

RIN:  1004-ABlO 

1655.  GEOTHCRMAL  RESOURCE 
OPERATIONS 

Legal  Autttorfty:  30  USC  1001  to  1025 

CFR  Citation:  43  CFR  3200;  43  CFR 
3280;  43  CFR  3270 

nine:  None 

;  This  rulemaking  will  revise 
provisions  related  to  geothermai  leasing 
and  geothermai  operations  conducted 
on  Federal  lands.  The  changes  are 
designed  to  remove  burdensome  and 
cumbersome  provisions  and  simplify 
the  regulations. 


Timetable: 


Date 


FR  cite 


NPRM 


05/00/91 


Small  Entltiee  Affected:  None 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang. 
Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street,  NW., 
Washington,  DC  20240.  202  653-2127 

RIN:  1004-AB18 

1656.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legal  Authority:  30  USC  186:  30  USC 
124 

CFR  Citation:  43  CFR  2093 

Legal  Deadline:  None 

Abetract  The  amendments  made  by 
this  rulemaking  would  eliminate 
portions  of  the  existing  regulations  that 
refer  to  repealed  authorities  and  make 
minor  changes  that  reflect  the  merger  of 
functions  between  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  04/00/91 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Rowe,  Realty 
Specialist  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Washington,  DC  20240.  202 
206-4200 

RIN:  10O4-AB20 

1657.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
5  -  MEASUREMENT  OF  GAS 

Legal  Auttiorlty:  30  USC  IBl  et  seq:  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321:  42  USC  6508: 
30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3164.1 

Legal  Deadline:  None 

Abetract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  Na  5  on 
Measurement  of  Gas  to  provide 


clarifications  of  recordkeeping  and 
orifice  meter  standards,  and  to  provide 
for  approval  by  the  jurisdictional 
Bureau  of  Land  Management  State 
Office  of  gas  measurement  by 
electronic  flow  computers,  using  an 
orifice,  that  calculate  vohime  using 
equations  specified  by  the  American 
Gas  Association  Committee  Report 
No.3. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/91 

Small  Entltiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang, 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-2127 

RIN:  10O4-AB22 

1656.  EXCHANGES  -  GENERAL 
PROCEDURES 

Legal  Authority:  43  USC  1715;  43  USC 
1716;  43  USC  1732 

CFR  Citation:  43  CFR  2200 

Legal  Deadline:  Final,  Statutory, 
August  20.  1989. 

Abetract  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  08/18/89    54  FR  34380 

NPRM  Comment  12/01/89    54  FR  43185 

Period  End 

Reproposal  05/00/91 

Small  Entltiee  Affected:  None 

Qovemment  Levele  Affected:  Local, 
State 

Agency  Contact  Roger  Taylor,  Natural 
Resource  Specialist  Department  of  the 
Interior,  Bureau  of  Land  Management 
1849  C  Street  NW.,  Washington,  DC 
20240,202  206-4200 

RIN:  1004-AB28 

1659.  SALES  OF  FOREST  PRODUCTS; 
GENERAL  •  PREPARATION  FOR  SALE 

Legal  Authority:  16  USC  617 
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CFR  Citation:  43  CFR  5400;  43  CFR 
5420 

Legal  Deedllne:  None 

Abetract  This  rule  will  implement  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990  by 
prohibiting  the  export  of  unprocessed 
timber  from  western  Federal  timber 
lands  and  direct  and  indirect 
substitution  for  such  timber. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/00/91 

Small  Entltiee  Affected:  Undetermined 

Govemment  Levele  Affected: 

Undetennined 

Agency  Contact  Richard  W.  Bird, 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
653-8884 

RIN:  1004-AB34 

1660.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Legal  Authority:  30  USC  22;  43  USC 
1201;  43  USC  1744;  43  USC  1734;  43  USC 
1740 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
reclamation  bonding  for  all  "plan-level 
operations,"  which  are  mining 
operations  that  cause  more  than  five  {5} 
acres  of  surface  disturbance  per  year  or 
occur  in  certain  special  areas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Reed  Smith, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-4147 

RIN:  1004-AB36 

1661.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8  -  WELL  WORKOVERS, 
COMPLETIONS,  ABANDONMENTS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3160 


Legal  Deadllnx  None 

Abetract  This  order  is  being  issued 
under  the  Oil  and  Gas  Operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  minimum 
standards  of  performance  when 
conducting  workover,  completions,  and 
abandonment  of  existing  wells  on 
Federal  and  Indian  lands  (except  Osage 
Tribe).  It  also  will  contain  enforcement 
actions  that  will  result  from  the  failure 
to  meet  the  minimum  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/91 


Small  Entltiee  Affected:  Undetennined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang, 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street  NW., 
Washington,  DC  20240.  202  653-2127 

RIN:  1004^AB37 


1662.  COAL  MANAGEMENT- 
GENERAL 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deedllne:  None 

Abstract  This  rule  will  revise  the 
exploration  and  mining  operations 
regulations,  as  well  as  other  operations- 
related  regulations,  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  standard  industry  operating 
practices  relating  to  Federal  coal. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Paul  Politzer,  Chief, 
Division  of  Solid  Mineral  Operations, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street  NW., 
Washington,  DC  20240,  202  206-7722 

RIN:  1004-AB44 


1663.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  9  -  WASTE  PREVENTION 
AND  BENEFICIAL  USE  OF  OIL  AND 
GAS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3164.1;  43  CFR 
3162.4;  43  CFR  3162.5;  43  CFR  3162.7-1; 
43  CFR  3162.7-2;  43  CFR  3162.7-3;  43 
CFR  3165.3;  43  CFR  3165.4 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  3160. 
This  order  details  the  requirements  in 
order  to  prevent  wastes  and  promote 
beneficial  uses  of  oil  and  gas.  This 
order  also  provides  the  enforcement 
actions  that  will  result  when  violations 
of  standards  occur,  It  also  replaces 
NTL-4A  This  order  is  to  be  referenced 
in  the  table  at  43  CFR  3164.1(b). 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Sie  Ling  Chiang, 

Chief,  Fluid  Mineral  Lease  and 
Reservoir  Management  Department  of 
the  Interior,  Bureau  of  Land 
Management  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-2127 

RIN:  1004-AB47 

1664.  MININQ  IN  MILITARY 
WITHDRAWALS 

Legal  Authority:  lOO  Stat  3457,  Sec.  12; 
30  USC  22;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3828;  43  CFR 
3811 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  guidelines  for  mining  in 
certain  miUtary  installations  under  tlie 
Mining  Law  of  1872,  as  amended,  and 
for  assuring  the  safe,  uninterrupted,  and 
unimpeded  use  of  the  lands  for  military 
purposes.  The  Military  Lands 
Withdrawal  Act  of  1986  specifically 
provided  for  certain  military  lands 
previously  withdrawn  from  mining  to 
be  considered  for  opening  to  the 
operation  of  the  Mining  Law  of  1872,  as 
amended,  with  certain  special 
restrictions.  Military  Lands  identified  as 
suitable  for  mining  through  the  Bureau 
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of  Land  Management'!  planning  system 
are  propoeed  to  be  opened  on  the 
effective  date  of  an  opening  otdet  that 
will  be  published  in  the  Federal 
Register. 

Tliwetebler 

FR  Cite 


NPRM  06/00/91 

Small  Entltiet  Affected:  None 

Qovemment  Leveie  Affected: 

Undetermined 

Agency  Contact:  Reginald  E.  Raid. 

Geologiat  Department  of  the  Interior, 
Bureau  of  Land  Management.  1S49  C 
Street  NW..  Washington.  DC  20240.  202 
206^147 

RIN:  1004-AB52 

1665.  SPEaAL  LAWS  AND  RULES; 
RESTATEMENT  OF  PROCEDURES 
FOR  THE  SEGREGATION  AND 
OPENING  OF  PUBUC  LANDS; 
AMENDMENT 

Legal  Authortty:  43  USC 1202;  43  USC 
851  to  852;  43  USC  869  et  seq;  43  USC 
641  et  seq;  43  USC  321  to  323;  43  USC 
231;  25  USC  334;  26  StaL  794;  25  USC 
336;  16  USC  485;  72  Stat.  339  to  340;  43 
USC  852  note;  16  USC  818;  43  USC  315f; 
43  USC  1601  et  seq 

CFR  Citation:  43  CFR  2090;  43  CFR 
2091 


Legal  DeadMie.  None 

AlMtract  This  rule  will  amend  the 
existing  regulations  to  clarify 
procedural  aspects  of  specific  actions 
covering  the  segregation  of  public  lands 
as  well  as  procedures  under  which 
those  lands  are  opened  to  the  public 
land  and  mineral  laws. 

TImetatrie: 


Action 


Data 


FR  Cite 


NPRM  06/00/91 

Small  Entitiee  Affected:  Undetemiined 

Goyernment  Leveie  Affected: 

Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  43  USC  321;  43 
USC  325;  43  USC  327  to  329 

Agency  Contact  Jim  Paugfa,  Natural 
Resource  Specialist.  Department  of  the 
Interior,  Bureau  of  Land  Management 
18th  A  C  Street  NW..  Washingtoa  DC 
20240.  202  20B-4200 

RIN:  1004-AB54 


1666.  PUBLIC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Legal  Autttortty:  5  USC  552 

CFRCttaUon:   43  CFR  3000 

Legal  Deadline:  None 

At>atract  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrepancies  among  the 
various  mineral  regulations  regarding 
public  release  of  information. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dorothy  Chambers. 

Management  /Analyst,  Department  of 
the  Interior.  Bureau  of  Land 
Management,  1849  C  Street,  NW.. 
Washington.  DC  20240,  202  653-8853 

RIN:  1004-AB55 

1667.  CLASSIFICATIONS 

Legal  Autiiofity:  43  USC  3i5f;  43  USC 
869;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Part 
2400  to  include  conformance  with  land- 
use  planning  and  environmental 
analysis  for  establishing  and 
terminating  classifications. 

Tlmetat>le: 


Action 


Date  FR  Ota 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )im  Paugh.  Nat\iral 
Resource  Specialist.  Department  of  the 
Interior,  Bureau  of  Land  Management 
1849  C  Street,  NW.,  Washington.  DC 
20240.  202  208-4200 

RIN:  1004-AB57 

1666.  VILLAGE  SELECTIONS 
Legal  Authority:  43  USC  1613 
CFR  Citation:  43  CFR  2651 
Legal  Deadline:  None 


Abstrect  This  rule  would  amend  the 
existing  regulations  to  allow 
underselected  Alaska  Native  Village 
Corporations  to  select  lands  identified 
and  made  available  by  the  Secretary 
enabling  them  to  fulfill  their  statutory 
entitlement  under  the  Alaska  Native 
Claims  Settlement  Act. 

TlmetsMe: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Brooks, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW„ 
Washington.  DC  20240.  202  206-6511 

RIN:  1004-AB5e 

1669.  CAVE  MANAGEMENT 

Legal  Authority:  16  USC  4301  et  seq; 
43  USC  1740 

CFR  Citation:  43  CFR  37 

Legal  Deadline:  Final,  Statutory, 
August  18,  1969. 

Abstract  This  rule  will  provide  criteria 
to  determine  whether  caves  on  Federal 
lands  are  significant  and  thereby  to  be 
given  special  attention  in  planning  and 
other  decisions  affecting  Federal  lands. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Del  Price.  Outdoor 
Recreation  Planner,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240.  202  208-3353 

RIN:  1004-AB59 

1670.  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authority:  102  Stat.  4571 

CFR  Citation:  43  CFR  9260 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
penalty  provision  in  43  CFR  9260  to 
provide  for  the  penalty  called  for  in  the 
Arizona-Idaho  Conservation  Act  of 
1988. 


Timetable: 


Action 


DMa  FRCtta 


NPRM  10/00/91 

SmaM  Entitiee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Dennis  McLane,  Chief 
Ranger,  Department  of  the  Interior, 
Bureau  of  Land  Management  206 
Premier  Bldg,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-8815 

RIN:  1004-Afi67 

1671.  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authorfty:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9260 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
individuals  from  harassing,  threatening, 
giving  false  information  to,  or  otherwise 
interfering  with  officers,  volunteers, 
human  resource  program  enrollees,  or 
other  personnel  of  or  associated  with 
the  Bureau  of  Land  Management 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  J. 
Blankinship,  Chief.  Volunteer  Programs. 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street  N'W., 
Washington,  DC  20240,  202  208-5281 

RIN:  1004-AB68 

1672.  MANAGEMENT  OF  DESIGNATED 
WILDERNESS  AREA 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  6560 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  xlarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 


Timetable: 


Action 


FR  CMa 


NPRM  10/00/91 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hal  Hallett 

Department  of  the  Interior,  Bureau  of 
Land  Management  1840  C  Street  NW., 
Washington,  DC  20240,  202 

RIN:  1004-AB69 


1673.  AVAILABILITY  OF  PUBLIC 
RECORDS 

Legal  Authority:  43  USC  1201;  43  USC 
1460;  43  USC  1734;  43  USC  1737;  5  USC 
552 

CFR  Citation:  43  CFR  1814 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
specific  procedures  for  public  access  to 
Bureau  of  Land  Management  records  on 
all  media,  including  paper,  microform, 
computer,  and  audiovisual,  in  order  to 
facilitate  public  access.  It  will  also 
provide  information  on  fees  that  may 
be  required  for  providing  records  or 
services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dorothy  A.  Chambers, 

Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Land 
Management  1849  C  Street,  NW., 
Washington,  DC  20240,  202  653-8853 

RIN:  1004-AB70 

1674.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO  1 
-  APPROVAL  OF  OPERATIONS  ON 
ONSHORE  FEDERAL  AND  INDIAN  OIL 
AND  GAS  LEASES 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508; 
30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3164.1 

None 


At>stract  This  rule  will  amend  Order 
No.  1  to  conform  to  the  regulations  in 
43  CFR  3160  and  for  consistency  with 
the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987.  The  rule 
will  specify  the  requirements  for  the 
approval  of  all  proposed  exploratory, 
development  and  service  wells,  and  for 
approval  of  certain  subsequent 
operations. 

Timetable; 

Action  Date  FR  Cite 


NPRM  04/00/91 

SmaB  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  ling  Chiang, 

Chief.  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-2127 

RIN:  1004-AB72 

1675.  ONSHORE  OIL  AND  GAS  UNIT 
AGREEMENTS— UNPROVEN  AREAS 
Legal  Authority:  30  USC  181  et  seq 
CFR  Citation:  43  CFR  3180 
Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
effective  date  of  approval  of  a  unit 
agreement,  and  will  provide  for  State 
Director  review  in  cases  of  appeals  by 
adversely  affected  parties.  It  will  also 
condition  Federal  approval  of  a  unit 
agreement  on  its  containing  a  provision 
for  payment  to  the  Government  of 
compensatory  royalties  for  cil  and  gas 
drained  from  unleased  Federal  lands 
located  within  participating  areas  of  the 
unit  in  order  to  prevent  loss  through 
drainage  through  adjacent  non-Federal 
wells  without  compensation  to  the 
Government. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Sie  Ling  Chiang. 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management 
Department  of  the  Interior.  Bureau  of 
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Land  Management.  1849  C  Street,  NW.. 
Washington.  DC  20240.  202  S53-2127 

RIN:  1004-AB73 

1678.  DRAINAGE,  OPERATIONS,  AND 
LEASING  OBUGATIONS 

Legal  Authority;  30  USC  18l  et  seq;  30 
use  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508: 
30  USC  1701  et  seq;  43  USC  1701  et  seq; 
25  USC  2102;  16  USC  668dd  to  ee;  31 
USC  483a 

CFR  Citation:  43  CFR  3100.2;  43  CFR 
3100.2-1;  43  CFR  3100.2-2;  43  CFR  3162.2 

Legal  Deadline:  None 

AlMtract  This  rule  will  clarify  the 
responsibilities  of  fluid  mineral  lessees 
for  protecting  Federal-leased  fluid 
minerals  from  drainage  by  operations 
on  nearby  lands  that  would  result  in 
lower  royalties  for  Federal  or  Indian 
lessors  by  specifying  requirements 
before  the  obligation  of  lessees  to 
protect  from  such  drainage  begins,  by 
providing  a  profitability  threshold  for 
lessee  responsibility,  by  allocating 
burden  of  proof  of  drainage,  and  by 
specifying  the  responsibilities  of 
multiple  lessees  and  assignees.  It  will 
also  clarify  responsibility  of  the  liable 
parties  for  other  obligations  arising 
from  lease  terms  and  operations. 

Timetable: 


Action 


Datt 


FR  Clt« 


NPRM  06/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sherry  Bamett. 
Petroleum  Engineer,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street,  NW.,  Washington,  DC 
20240,  202  653-2146 

RIN:  1004-AB74 

1677.  MINERAL  MATERIALS 
DISPOSAL 

Legal  Auttiority:  30  USC  601  et  seq 

CFR  Citation:  43  CFR  3600 

Legal  Deadline:  None 

Abstract  This  rule  will  improve  the 
economies  of  scale  of  mineral  materials 
production  by  providing  for  contracts 
with  a  longer  term  than  the  current  10 
years,  either  a  longer  fixed  term,  or  a 
term  based  on  the  duration  of 


production  tied  to  diligence 
requirements.  It  will  also  provide  for 
contracts  for  concomitantly  larger 
quantities  of  mineral  materials,  the 
quantity  available  at  the  contract  site. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Durga  Rimai, 

Geologist.  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street.  NW.,  Washington.  DC  20240.  202 
208-1147 

RIN:  1004-AB76 

1678.  SALES  -  FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Legal  Authority:  43  USC  I70i;  43  USC 
1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  43  CFR 
Part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  Paugh,  Natural 
Resource  Specialist,  Department  of  the 
Interior.  Bureau  of  Land  Management. 
1849  C  Street,  NW.,  Washington,  DC 
20240,  202  208-4200 

RIN:  1004-AB77 

1679.  ONSHORE  OIL  AND  GAS 
OPERATIONS:  ONSHORE  OIL  AND 
GAS  ORDER  NO.  4  -  MEASUREMENT 
OF  OIL 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  471  et  seq;  42  USC  4321;  42  USC 
6508;  30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  4  on 


Measurement  of  Oil  to  provide 
clarification  of  tank  gauging  sampling 
procedures,  thermometer  standards, 
sales  meter  proving  requirements,  oil 
removal  documentation,  and  will  make 
other  minor  editorial  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang. 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street, 
Washington.  DC  20240,  202  653-2133 

RIN:  1004-AB80 

1680.  ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3150 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  new 
procedures  for  permitting  oil  and  gas 
geophysical  exploration  operations 
outside  of  Alaska. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Hopkins. 

Mineral  Leasing  Specialist,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  bj'eet,  NW., 
Washington,  DC  20240,  202  653-2182 

RIN:  1004-AB82 

1681.  AWARD  OF  CONTRACT 

Legal  Authority:  43  USC  ll8le;  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5450 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
purchasers  of  timber  with  previous 
defaults  on  U.S.  Forest  Service  timber 
sale  contracts  to  establish  their 
responsibility  in  the  same  maimer 
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required  of  purchasers  with  previoiis 
defaults  on  ELM  timber  sale  contracts. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  06/00/91 

Small  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Richard  Bird. 
Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management  1849  C 
Street  NW.,  Washington.  DC  20240,  282 
653-6864 

RIN:  1004-AB83 

1682.  PROTECTION,  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legel  Auttwrtty:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4700 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  existing 
BLM  policy  on  several  matters, 
including  adoption  fees  (they  are 
nonrefundable)  and  the  status  of  foals 
bom  to  wild  horses  and  burros  after 
proper  execution  of  a  Private 
Maintenance  and  Care  Agreement  The 
rule  will  also  change  the  process  of 
issuing  decisions  and  administrative 
remedies  and  make  necessary 
corrections  in  other  portions  of  the 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRH^  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  S.  Boyles,  Chief. 
Division  of  Wild  Horses  and  Burros, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street  NW., 
Washington,  E)C  20240,  202  653-9215 

RIN:  1004-AB84 

1683.  CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS 

Legd  Authority:  43  USC  1719- 43  USC 
1740 


CFR  Citation:  43  CFR  2720 

Legal  Deadline:  None 

At>etract  This  rule  will  clarify 
terminology  and  required  procedures 
for  the  conveyance  of  min«al  interests 
owned  by  the  United  States  where  the 
surface  is  or  will  be  in  non-Federal 
ownership. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

SmaH  Entitiee  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact  Amy  Lueders, 

Economist  Department  of  the  Interior, 
Bureau  of  Land  Management  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
206-4537 

RIN:  1004-AB6e 

1684.  •  PUBLIC  LAW  187;  ACT  OF 
JULY  23,  1955 

Significance:  Regulatory  Program 

Legal  Auttiortty:  30  USC  22;  30  USC 
612;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3710 

Legal  Deadline:  None 

Attstract  This  rule  will  enumerate  the 
restrictions  on  use  and  occupancy  of 
unpatented  mining  claims  and  mill  sites 
on  pubhc  lands. 

Timetable: 


Action 


Dsta 


FR  Cne 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Rick  Deary,  Division 
of  Mining  Law  and  Salable  Minerals, 
Department  of  the  Interior,  Bureau  of 
Lend  Management  1849  C  Street,  NW., 
Washington,  DC  20240,  202  206-1147 

RIN:  1004-AB88 


Propoted  Rule  Stage 


1685.  •  QRAZINQ  ADMINISTTUTION 
EXCLUSIVE  OF  ALASKA; 
UNAUTHORIZED  GRAZWiQ  USE 

Legal  Auttujrlty:  43  USC  315;  43  USC 

1701  et  seq 

CFRCItatton:  43  CFR  4100;  43  CFR 

4150 

Legal  Deadline:  None 

AiMtract  This  rule  will  provide 
procedures  for  cost-effective  resolution 
of  incidental  unauthorized  livestock 
grazing  use  of  the  public  lands. 

Timetatyle: 


Action 


FR  ate 


NPRM  07/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gene  lOnch,  Chief, 
Branch  of  Rangeland  Management 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  St,  NW., 
Washington,  DC  20240,  202  653-6169 

RIN:  1004-AB8e 

1686.  •  UTILIZATION  OF 
GEOTHERMAL  RESOURCES 

Legal  Authority:  30  USC  lOOl  to  1027 

CFR  Citation:  43  CFR  3250 

Legal  DeadUne:  None 

AlMtract  This  rule  will  provide  that 
decisions  involving  geothermal 
resources  operations  are  in  full  force 
and  effect  pending  appeal. 

Timetable: 


Action 


FR  CIta 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang. 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management  (610), 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  St.,  NW., 
Washington,  DC  20240,  20?  653-2133 

RIN:  1004-Afi90 
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1687.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  7  -  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Authority:  30  USC  189;  30  USC 

359 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 

3162.3;  43  CFR  3162.5 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells.  It 
replaces  NTL-2B.  The  order  will  also 
contain  inspection  standards.  This 
order  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 

Timetable: 


Action 


Data 


FR  CK* 


NPRM 

01/19/90    55  FR  1837 

NPRM  Comfnent 

03/20/90    55  FR  1837 

Period  End 

Final  Action 

04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sie  Ling  Chiang, 

Chief.  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street,  NW., 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AA66 ' 

1688.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  2  -  DRILLING 
OPERATIONS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  226;  25  USC  396;  25  USC 
396(d) 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  2  by  requiring 
new  casing  rather  than  used  casing  in 
all  cases  except  certain  circumstances 
prescribed  by  the  authorized  officer  and 
changing  the  location  of  required 
centralizers. 


Timetable: 

Action 

Date 

FR  ate 

NPRM                      01/18/91     56  FR 
NPRM  Comment    03/19/91 

Period  End 
Final  Action            10/00/91 

Small  Entitles  Affected:  None 

1965 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Kent. 

Petroleum  Engineer.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street,  NW.,  Washington.  DC 
20240,  202  653-2174 

RIN:  10O4-AB21 


1689.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAW-NATURE 
AND  CLASSES  OF  MINING  CLAIMS 
ASSESSMENT  WORK 

Legal  Authority:  43  USC  1732  to  1733; 
30  USC  28-1;  30  USC  28-2;  30  USC  26;  30 
USC  33;  43  USC  1782 

CFR  Citation:  43  CFR  3800;  43  CFR 
3840;  43  CFR  3850 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  amend 
the  existing  regulations  to  include  the 
criteria  for  the  standard  of  discovery  as 
applied  to  oil  shale  placer  mining 
claims  and  provide  clarification  of  what 
constitutes  substantial  compliance  with 
assessment  work  requirements  under 
the  Mining  Law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/09/91     56  FR  938 

NPRM  Comment  03/11/91 

Penod  End 

Final  Actjon  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lucia  Kuizon, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  St.,  NW.. 
Washington,  DC  20240,  202  208^147 

RIN:  1004-AB43 

1690.  LEASES,  PERMITS  AND 
EASEMENTS 

Legal  Authority:  43  USC  1732;  43  USC 
1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases. 
Permits  and  Easements  under  the 
Federal  Land  Policy  and  Management 
Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/21/90    55  FR  48810 

NPRM  Comment  01/22/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ed  Puchalla,  Natural 
Resource  Specialist.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street.  NW.,  Washington,  DC 
20240,  202  208-4200 

RIN:  1004-AB51 

1691.  CONTRACT  EXTENSION 
(TIMBER  SALES) 

Legal  Authority:  43  USC  ll8le;  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5473;  43  CFR 
5474 

Legal  Deadline:  None 

Abstract  It  is  necessary  to  amend 
existing  regulations  concerning 
extension  of  time  for  cutting  and 
removal  on  timber  sale  contracts. 
Shorter  contract  terms  and  increased 
seasonal  restrictions  on  operations 
have  caused  a  problem  with  the 
reappraisal  requirement  for  contract 
extensions.  This  regulation  would  allow 
contract  extensions  without  reappraisal 
under  certain  conditions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/03/90    55  FR  27477 

NPRM  Comment  09/04/90 

Penod  End 

Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird, 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street,  NW.,  Washington,  DC  20240,  202 
653-8864 

RIN:  1004-AB56 

1692.  PROTECTION.  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4770 

Legal  Deadline:  None 
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DOI— BLM 


Final  Rule  Stage 


Abstract  The  rule  will  allow  the 
Secretary  of  the  Interior  to  protect 
adopted  wild  horses  and  burros  from 
abuse  and  neglect  by  authorizing  full 
force  and  effect  decisions  to  cancel 
Private  Maintenance  and  Care 
Agreements  when  the  condition  of  the 
animals  warrants  such  action. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action  01/09/91 

Effective 
Interim  Final  03/11/91 

Rule  Comnient 

Penod  End 


01/09/91  56  FR  786 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


1693.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  6  •  HYDROGEN  SULFIDE 
OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  189;  30  USC 
359 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  Deadline:  None 

Abstract  This  order  is  issued  under  the 
revised  oil  and  gas  regulations  as  found 
in  43  CFR  Part  3160.  The  order  details 
the  requirements  for  protecting  workers 
and  the  public  from  hydrogen  sulfide.  It 
specifies  documentation  needed  prior  to 
operation  and  measures  required  during 
drilling  and  production.  This  order  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/15/84    49  FR  40354 

NPRM  Comment  01/14/85    49  FR  48576 

Period  End 

NPRM  -  Second  05/16/89    54  FR  21075 

Comment  Period  07/17/89    54  FR  21075 

End 

Final  Action  11/23/90    55  FR  48958 

Final  Action  01/22/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sie  ling  Chiang. 

Chief.  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street.  NW.. 
Washington,  DC  20240,  202  653-2127 

RIN:  1004-/VA67 


1694.  CADASTRAL  SURVEY 

Legal  Authority:  43  USC  1701  et  seq; 
48  USC  351;  43  USC  772;  43  USC  773 

CFR  Citation:  43  CFR  9180 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  -  no      03/07/91 
action  to  be 
taken  at  ttils 
time 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patrick  Cairoil,  Land 
Surveyor,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street,  NW..  Washington.  DC  20240.  202 
653-8798 

RIN:  1004-AB07 

1695.  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  COOPERATIVE 
AGREEMENTS,  DELEGATIONS  OF 
AUTHORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 

Legal  Authority:  30  USC  1701;  30  USC 
1732;  30  USC  1735;  30  USC  1751 

CFR  Citation:  43  CFR  3190 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  the 
procedures  for  implementing  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizing 
delegations  of  authority  to  States  in 
connection  with  oil  and  gas  operations. 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  S.  Boylee,  Chief. 
Division  of  Wild  Horses  and  Burros, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street.  NW., 
Washington,  DC  20240,  202  653-9215 

RIN:  1004-AB81 

Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/28/88     53  FR  47904 

NPRM  Comment  12/28/88 

Period  End 

Final  Actton  01/25/91     56  FR  2996 

Rnal  Action  02/25/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Susan  Feppemey, 

Department  of  the  Interior.  Bureau  of 
Land  Management  1849  C  Street.  NW.. 
Washington.  DC  20240,  202  853-2171 

RIN:  1004-AB32 

1696.  CONDUCT  OF  SALES  (TIMBER) 

Legal  Authority:  43  USC  li8ie;  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5440 

Legal  Deadline:  None 

Atwtract  This  rule  would  amend  the 
existing  regiilations  to  define  more 
precisely  when  someone  may  be 
debarred  from  participating  in  a  timber 
sale  and  would  provide  notice  and 
opportunity  for  a  hearing  to  those  who 
are  subject  to  debarment. 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM  08/04/87    52  FR  28830 

NPRM  Comment    10/05/87    52  FR  28830 

Penod  End 
Withdrawn  -  no      02/22/91 

action  to  be 

taken  at  tfils 

ttme 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird, 

Forester,  Department  of  the  Interior. 
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Completed  Actions 


Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
653-8864 

BIN;  1004-AB35 

1697.  LAW  ENFORCEMENT- 
CRIMINAL  (FOREST  PRODUCTS) 

Legal  AuttMKtty:  18  USC  1852;  16  USC 

1853;  43  USC  1753 

CFR  Citation:  43  CFR  5400;  43  CFR 

9230 

Legal  Deadline:  None 

Abstract  It  is  necessary  to  amend 
existing  regulations  concerning  the 
unlawful  removal  of  forest  products 
from  pubhc  lands.  Existing  regulations 
rely  on  State  statutes  in  those  States 
with  statutes,  but  little  support  is 
provided  if  State  statutes  do  not  exist. 
This  regulation  would  provide  this 
support  and  improve  overall 
management  of  the  public  lands. 

Tlmetat}le: 


Action 


Dsts 


FR  CItt 


NPRM  11/28/89    54  FR  48917 

NPRM  Commert  01/29/90    54  FR  48917 

Period  End 

Finey  Actioo  03/11/91     56  FR  10173 

Final  Action  04/10/91 

Effective 

SmaH  Entitiee  Affected:  None 
Government  L^veie  Affected:  None 

Agency  Contact  Ridiaid  Bird, 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street,  NW.,  Washington,  DC  20240,  202 
653-6864 

RIN:  1004-AB48 


1696.  OIL  AND  GAS  LEASING 

l.egal  Auttiority:  so  USC  181  et  seq 

CFR  atatlon;  43  CFR  3100;  43  CFR 
3160 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the 
responsible  party  for  all  oil  and  gas 
lease  obligations  from  operator  to 
lessee. 

Timetable: 


Action 


Date 


FR  CIt* 


Wittxjrawn  •  01 '17  91 

ComtJtned  wrtri 
RIN  1004- 
AB74. 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lois  Mason.  Chief. 
Division  of  Fluid  Mineral  Leasing. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street.  N'W., 
Washington.  DC  20240,  202  653-2190 

RIN:  1004-AB65 


1699.  CONVEYANCE  OF  RESERVED 
MINERAL  INTERESTS 

Completed: 


Reason 


Date 


FR  Cite 


Wrttxlrawn  01/17/91 

Duplicates  RIN 
1004-AB86 

RIN:  1004-AB75 


1700.  Of«SHORE  OIL  AND  GAS  UNIT 
AGREEMENTS:  UNPROVEN  AREAS 

Legal  Authority:   30  USC  181  et  seq 


CFR  Citation:  43  CFR  3180 

l.egal  Deadline:  None 

Abstract  The  rule  will  condition 
Federal  approval  of  a  unit  agreement  on 
its  containing  a  provision  for  payment 
to  the  Government  of  compensatory 
royalties  for  oil  and  gas  drained  from 
unleased  Federal  lands  located  within 
participating  areas  of  the  unit,  in  order 
to  prevent  loss  through  drainage 
through  adjacent  non-Federal  wells 
without  compensation  to  the 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  01/17/91 

Combined  with 
RIN  1004- 
AB73. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sie  Ling  Chiang, 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street,  NW., 
Washington.  DC  20240,  202  653-2133 

RIN:  1004-AB78 

1701.  CONTRACT  MODIFICATION— 
EXTENSION-ASSIGNMENT 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/30/91 

Dupfeates  RIN 
1004-AB56. 

RIN:  1004-AB79 

BILUNG  COOE  4310-*4-T 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 

SCFRCh-l 

21  CFR  Ch.  i 

28CFRCtl.l 

Regulatory  Agenda 

agency:  Department  of  Justice. 


action:  Regulatory  agenda. 


summary:  The  Department  of  justice  is 
publishing  its  April  1991  regiUatory 
agenda  pursuant  to  Executive  Order  No. 
12291  "Federal  Regulation,"  3  CFR  part 
127  (1981  Compilation),  and  the 
Regulatory  Flexibihty  Act.  5  U.S.C. 
sections  601-612  (West  1984). 

Civil  Rights  Division— Prerule  Stage 


FON  FURTHER  INFORMATION  CONTACT. 

Brian  D.  Miller,  Office  of  Policy 
Development,  Department  of  Justice, 
room  4256. 10th  and  Constitution 
Avenue  NW.,  Washington.  DC  20530. 
(202)  514-3643. 

DatBd  March  12, 1991. 

Puil  ].  McNulty. 

Acting  Director,  Office  of  Policy 
Development 


Se- 
quence 
Number 


nie 


Regulation 
Identifier 
Number 


1702 


Unfair  Immigration-Reteted  Emptoyment  Practices — _ 1 190-AA24 


Civil  Rights  Division— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1703 
1704 


Nondiscrimination  on  ttie  Basis  of  Disatwlity  by  Public  Accommodations  artd  in  CommerciaJ  Facilities . 
Nondiscrimination  on  ttie  Basis  of  Disability  in  State  and  Local  Government  Services 


1190-AA19 
1190-AA21 


Civil  Rights  Diviswn— Final  Rule  Stage 


Nondiscrimination  on  the  Basis  of  Age  m  Programs  or  Actwities  Receiving  Federal  Financial  Assistance 1 190-AA03 


Drug  Enforcement  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1706 
1707 
1708 
1-^9 


Registration  of  Manufacturers,  Distributors,  and  Dispensers  of  Controlled  Substances. 
Registration  of  Manufacturers,  Distributors,  and  Dispensers  of  Controlled  Substances.. 

Definition  and  Exemption  of  Affiliated  Practitioners _ 

Records  and  "apcrts  of  Listed  Ctiemicals  and  Certain  Macnmes 


1117-AA08 
1117-AA09 
1117-AA11 
1117-AA12 


1710 
1711 
1712 
1713 


Drug  Enforcement  Administration- Final  Rule  Stage 


Prescriptions  for  Controlled  Substances,  Requirements  for  Use  of  Automated  Data  Processing  Systems 

Prescriptions  for  Controlled  Substances  in  Schedule  II  for  Patients  in  Long  Term  Care  Facilities  and  trie  Terminally  I 

Transfer  of  Glutethimicle  from  Schedule  111  to  Schedule  II _ _ 

Records  and  Reports  of  Listed  Chemicals  and  Certain  Machines 


1117-AA03 
1117-AA04 
1117-AA06 
1117-AA10 
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Drug  Enforcement  Administration— CornpJeted  Actions 


Se- 
quence 
Number 


1714 
1715 
1716 


Title 


Regulation 
Identifier 

Number 


Authority  to  Make  Inspections - - - ••  ^  ^  ^  7-AA05 

Records  and  Reports  of  Listed  Chemicals  and  Certain  Machines — - j  i  i  i  7-AA07 

Schedules  of  Controlled  Substances:  Proposed  Procedures  for  Removing  Certain  Anabolic  Sterotd  Products  From 

An  or  Pan  of  the  Controlled  Substances  Act — -  1 '  1 7-AA13 


General  Administration— Prerute  Stage 


Se- 
quence 
Number 


1717 


Title 


DetJt  Collection . 


Regulation 
Identiiter 

Number 


1103-AA23 


General  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1718 


Title 


Regulation 
Identifier 
Number 


Detemiination  for  Access  to  National  Security  Information:  EligibiWy,  Adjudication,  and  Appeal  Procedures 1 103-AA18 


General  Administration— Final  Rule  Stage 


Se- 

quer>ce 
Number 


Title 


1719 


Procedures  for  Collection  of  Past  Due  Legally  Enforceable  Debt  Through  Federal  Tax  Refund  Offset.. 


Regulation 
Identifier 
Number 


1103-AA16 


General  Administration— Completed  Actions 


Se- 
querx» 
Number 


1720 
1721 


Title 


Representation  and  Appearances 

Expedited  Deportation  Proceedings  tor  Aliens  Convicted  of  Aggravated  Felonies . 


Regulation 
Identifier 

Number 


1103-AA21 
1103-AA22 


Immigration  and  Naturalization  Service— Proposed  Rule  Stage 


1722 
1723 
1724 
1725 
1726 
1727 
1728 
1729 

1730 
1731 


Petition  to  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant 

Prosecution  for  Escape  From  Service  Custody 

Conditions  tor  Release  From  Custody  and/ or  Bond  and  for  Change  of  Venue «. 

Nonimmigrant  Classes - - " 

Nonimmigrant  Classes ■_-•  ; ■•• - 

Petition  to  Classify  Alien  as  Immediate  Relative  of  a  United  States  Qtizen  or  as  a  Prefsrence  Immigrant 

Revision  of  Exclusion  Grounds  (Pari  212) - •• "•■•."■"r: ;  _:^ „  _^  ,  '"^ 

Nonimmigrant  Classes;  Special  Requirement  for  Admssion.  Extension  and  Maintenance  of  Status,  Conti-ol  of 

Emptoyment  of  Alien _ -" -• - -  -  Ty;'„l.: 

Conditional  Basis  of  Lawful  Permanent  Residence  Status  for  Certain  Alien  Spouses  and  Sons  and  Daughters 

Refugee  Travel  Documents - 


1115-AB12 
1115-AB15 
1115-AB16 
1 1 1 5-AB26 
1116-AB31 
1115-AB37 
1 1 1 5-AB45 

1115-AB52 
1115-AB61 
1115-AB62 
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Immigration  and  Naturalization  Service— Proposed  Rule  Srage— Continued 


Se- 

ouence 
Number 


1732 

1733 

1734 

1735 

1738 

1737 

1738 

1739 

1740 

1741 

1742 

1743 

1744 

1745 

1746 

1747 

1748 

1749 

1750 

1751 

1752 

1753 

1754 

1755 

1756 

1757 

1758 

1759 

1760 

1761 

1762 

1763 
1764 


1765 
1766 
1767 

1768 

1769 

1770 

1771 

1772 

1773 

1774 

1775 

1776 

1777 

1778 

1779 

1780 

1781 

1782 

1783 


Title 


ReW  Officers;  Powers  and  Duties;  Sutjpoena „„ 

Change  of  Address  Notification;  Immigration  Forms "".""".".".."."!! 

Changes  to  Chapter  15  of  the  U.S.-Canada  Free-Trade  Agreement. 

Slf^r^^'*!.''®*  1*^  Persons  Entering  the  United  States  from  ContJguous  Terrtiii^a^  Adlacenri^awis.'! 

Petition  to  Oassrfy  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immiarant 

Definition  of  Crewman **       


Petitions  for  Prospective  Immigrant  Employees ^ 

Suspension  or  Disbarment ."..".1"."","..™ 

Progressive  Clearance "ZZZZZZ.."'".. 

Visa  Waiver  Pilot  Program  (Second  Program) Z'Z'Z'ZZZ'Z'ZZZZZZZZZZZZZZZZZZZZZ. 

Nonimmigrani  Classes,  School  Approvals  and  Reportng  Requirements 

Immigration  and  Nationality  Petitions/Applications;  Certification  of  Documents 

Proof  of  Official  Records 

Avaitability  of  Matehal  Under  the  Freedom  of  Information  Act"....".."..."...." 

Direct  Mail  Operations """""""""" 

Documentary  Requirements  Changes  Due  to  IMMACT  90  and  Projert  2000 

Change  of  Nonimmigrant  Classification ZZZ.ZZ. 

Detention  of  Crewmen  Prior  to  Examination !™...."!..".."".."."!." " 

Documentary  Requirements  for  Landed  Immigrants  in  Canada"!..Z"!l."..."..."!,.."!"!." 

Contractual  Augmentation  of  Federal  Inspectional  Services !"."!!!!.""!! 

Departure  Manifests  and  Lists  for  Vessels ZZZZZZZZZZZl. 

IntemationaJ  Cultural  Exchange  Visitors,  Q  Classification..!.!..."."!.."!.""."""!"   ' 

Nonimmigrant  Classes;  Students !!!!.!!.!.!!!!!!!!!!!!!!!!!!!! 

Consent  to  Reapply  for  Admission  After  Deportation.  Removal,  or  Departure  at  Govern  

App«cant  Processing  for  Family  Unity  Benefits 

Applicant  Processing  for  Family  Unity  Benefits;  Conforming  Amendments.!!!!!!!! 

Transition  for  Spouses  and  Children  of  Legalized  Aliens !" 

Family  Sponsored  Immigrants . !!!!!!!!!!!!!!!!!!!!!!! 

Treaty  Aliens,  E  Classification ZZ..ZZ.Z.ZZ.Z.ZZZZZ 

Immediate  Relatives;  Certain  Widows  and  Widowers  of  Otizens  of  the  Unrtod  States 

C^ndmon^  Basis  of  Lawful  Permanent  Residence  for  Certain  Afen  Investors,  Their'spouMs!"'^' "sons^and 


Adjustment  of  Status;  Diversity  Immigrants;  Diversity  Transition  Aliens 

Adjustment  of  Status;  Transition  for  Aliens  Notified  of  NP-5  Visa  Availability!, 


Immigration  and  Naturalization  Service— Final  Rule  Stage 


Regulation 
Identifier 
Number 


1115-AB63 

1115-AB65 

1115-AB72 

1115-AB78 

1115-AB79 

1115-AB80 

1115-AB85 

1115-AB87 

1115-AB90 

1115-AB93 

1115-AB97 

1115-AC07 

1115-AC11 

1115-AC15 

1115-AC16 

1115-AC20 

1115-AC23 

1115-AC25 

1115-AC26 

1115-AC27 

1115-AC29 

1115-AC32 

1115-AC33 

1115-AC37 

1115-AC39 

1115-AC40 

1115-AC45 

1115-AC46 

1 115- ACS  1 

1115-AC52 

1115-AC53 
1115-AC54 
1115-AC55 


Nonimmigrant  Classes;  Temporary  Employees., 
Contracts  with  Transportation  Lines . 


Proceedings  to  Determine  Deportability  of  Aliens  in  the  United  States:  Apprehension."cust^"'HMri'n^^^ 

Suspension  of  Deportation  and  Voluntary  Departure r.w..„,g  ana  appeal, 

Waiver  of  Certain  Types  of  Visas 

Subpoena  Issuance  Authority !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Apprehension.  Custody,  and  Detention:  Clarification  of  Force  and  Effect  of  Service  Detainers  (F^^^^  

Employment  Authonzation  for  the  Spouse  and  Dependent  Children  of  an  Exchange  Alien  

Statement  of  Ofganization;  Ports  of  Entry  for  Aliens  Arriving  by  Vessel  or  by  Land  Transportatioaand' byAircraft 

Powers  and  Duties  of  Service  Officers;  Availability  of  Service  Records,  Control  of  Employment  of  Aliens 

Termmation  of  Temporary  Resident  Status 

Adjustment  of  Status;  Nurses 

Endorsement  of  Name  Change  on  Certificate  of  Naturalization;  Electronic  Recordkeeping 

^^^^^^?  °'  ^**^^'«^'"9  0*  Deportation  Made  by  Aliens  Fleeing  Coercive  Family  PlariningPoiidOT 

OSC  arxj  W/A  Issuance  Authority **  

Student  Employment  Authorization  Procedures !!! 

Rescission  of  Adjustment  of  Status !•!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!..!!.!.!!.!!!!!!   

Powers  and  Duties  of  Service  Officers;  Regional  Processing  Facilities 

AlierttMind  Nationai^^  of  Aliens;  Proceedings  to  Determine  Deiiiitiiiity"orAli^8"in"tl^"u^^"s^^^ 

Apprehension,  Custody.  Hearing  and  Appeal »    >  uw  unnea  smes, 

Apprehension.  Custody  and  Detention;  Issuance  of  Ser/ice  Detainers'  (Form'i!247);"Fi^'dOffic:er^!"pw^^^ 


1115-AA25 
1115-AA88 

1115-AB19 

1115-AB40 

1115-AB46 

1115-AB48 

1115-AB50 

1115-AB53 

1115-AB73 

1115-AB74 

1115-AB76 

1115-AB84 

1115-AB86 

1115-AB91 

1115-AB94 

1115-AB98 

1115-AB99 

1115-AC03 
1115-AC05 
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Immigration  and  Naturalization  Service — Finai  Rule  Stage— Continued 


Se- 
quence 
Number 


1784 

1785 

1786 
1787 

1788 
1788 

1790 

1791 

1792 

1793 
1794 

1795 
1796 
1797 

1798 
1799 
1800 
1801 
1802 

1803 
1804 

1805 
1806 

1807 


1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1623 
1624 


Title 


Posthumous  U.S.  Citizenship  for  Certain  Aiiena;  Immigration  and  NationaMy  Fonns;  Disptay  of  Control  Numban; 

Fees «.... - " — - ~ — 

Delegations  of  Authority  to  Issue  Orders  to  Show  Cause  and  Warrants  of  Arrest  in  Proceedings  to  Determine 

Deportability  and  to  Grant  and  Revoke  Votuntary  Departure  Prior  to  Commencement 

INS/Executive  Office  for  Immigration  Review  Fee  Schedule 

One- Year  Extension  of  Deadline  tor  Filing  Applk»tions  for  Adjustment  From  Temporary  to  Permanent  Residence  tor 

Legalized  Aliens - - 

Suspension  of  Immediate  and  Continuous  Transit  Agreement*. 

Adjustment  of  Status  to  That  of  Persons  Admitted  for  Lawful  Temporary  or  Permanent  Resident  Status  Under 

Section  245a  of  the  Immigration  and  Nationality  Act  as  Amended 

Arrival  and  Departure  Control  of  Certain  Groups  of  Aliens 

Removal  of  the  RepuWk:  of  Hungary  From  the  List  of  Countries  to  Which  Section  243(g)  of  the  Immigration  and 

Nationality  Act  Applies - 

Exclusion  of  Aliens:  Proceedings  to  Detemiine  Deportability  of  Aliens  in  the  United  Sutes;  Apprehension.  Custody, 

Hearing,  and  Appeal;  Rescission  of  Adjustment  of  Status 

Contracts  With  Transportation  Lines •• - — 

Petition  for  Alien  to  Perform  Agricultural  Labor  or  Servrees  of  a  Temporary  or  Seasonal  Nature  (H-2A);  Petition 

Agreements. 


Regulaiton 
Number 


Temporary  Protected  Status - 

Transition  for  Employees  of  Certain  U.S.  Businesses  Operating  in  Hong  Kong 

Special  Oasses  of  Persons  Who  May  be  Naturalized;  Veterans  of  the  U.S.  Armed  Forces  Who  Served  Dunng  WWI 

or  WWII  or  Enlisted  Under  Act  of  June  30, 1950,  as  Amended 

Applteatkxi  for  the  Exercise  of  Discretkxi  Under  212c  Aggravated  Felons ' 

Penalties  for  Document  Fraud — -..— . — ~~ — ~..~.-.~ "—. 

Impositkjn  of  Penalty 

Crewmen  Status;  Longshoremen 

Exemption  to  General  Prohibition  Against  Approval  of  Applk»tion  for  Immigration  Benefits  Based  on  Maniage 

Entered  Into  During  Deportation  or  Exclusion  Proceedings 

Service  Custody  of  Aggravated  Fekxw  in  Exduskxi  Proceedings 

Conditional  Basis  of  Lawful  Pennanent  Residence  for  Certain  Alien  Spouses  and  Sons  and  Daughters;  Battered  Wife 

Exception 

Special  Immigrant  Status;  Certain  Aliens  Declared  Dependent  on  a  Juvenile  Court — 

Adjustment  of  Status  for  Certain  Aliens;  Displaced  Natives  of  Tibet  and  Their  Spouses.  Sons,  Daughters,  and 

Grandchildren 

Adjustment  Procedures  for  Aliens  Granted  Asylum 


1l1&VkC06 

1115-AC09 
1115-AC12 

1115-AC13 
1115-AC17 

1115-AC18 
1115-AC19 

1115-AC21 

1115-AC22 
1115-AC24 

1115-AC28 
1115-AC30 
1115-AC31 

1115-AC34 
1115-AC35 
1115-AC36 

1115-AC41 
1115-AC42 

1 1 1 5-AC43 
1115-AC44 

1115-AC47 
1115.AC48 

1 1 1 5-AC49 
1115-AC50 


Immigration  and  Naturalization  Service — Completed  Actions 


Powers  and  Duties  of  Servkse  Officers;  Availability  of  Sennc*  Records;  Nonimmigrant  Classes 

Temporary  Alien  Wori^ers  Seeking  Classification  Under  the  Immigration  and  Nationality  Act „. 

Nonimmigrant  Classes;  Special  Requirements  for  Admission;  Extension  and  Maintenance  of  Status. 

Applicatkxis,  Petitions,  and  Other  Documents— Evidence • 

Nonimmigrant  Qasses;  Special  Requirements  for  Admission,  Extension  and  Mainterarx*  of  Status. 

Availability  of  Decisions  and  Interpretive  Material  Under  trie  Freedom  of  Information  Act 

Documentary  Requirenwnts;  Nonimmigrants;  Nonresident  Alien  Border  Crossing  Cani 

Pilot  Study  of  a  Telephone  Verification  System  for  Emptoyers  to  Verify  the  Immigration  Status  of  Alien  Emptoyees.... 

INS/EOIR  Fee  Review;  1-512 - 

English  Language/ American  History  and  CIvtes,  Standardized  Nahjralization  Test 

Guam  Visa  Waiver  Program 

Applicant  Processing  for  the  Legalization  Program „ 

Proceedings  to  Determine  Deportability  of  Aliens  in  the  United  States;  Apprehension,  Custody.  Hearing  and  Appeal . 

Waiver  of  Grounds  of  Exclusion  for  Certain  Mental  Conditions 

Nonimmigrant  Classes:  Ports  of  Entry 

Registratkxi  and  Rngerprinttng  of  Certain  Iraqi  and  Kuwaiti  Nonimmigranu 

Eiminatton  of  Judk:ial  Recommendations  Against  Deportation 


1115-AA29 
111S-AA44 
1115-AA68 
1115-AB25 
1115-AB30 
1115-AB36 
1115-AB39 
1115-AB57 
1 1 1 5-AB83 
1115-AB88 
1115-AB92 
1115-AB96 
1115-ACOO 
1115-AC01 
1115-AC10 
1115-AC14 
1115nAC38 
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Se- 
quence 
Number 


1825 
1826 
1827 


Legal  Activities— Proposed  Rule  Stage 


Title 


Implementation  of  the  Equal  Access  to  Justice  Act  m  Department  of  Justice  Administrative  Proceedings 

Procedures  for  Implementing  ttie  Compensation  Proviswns  of  the  Radiation  Exposure  Ckjmpensation  Act  of  1990 
Criminal  Fine  Enforcement 


Regulation 
Identifier 
Numtjer 


1105-AA05 
1105-AA15 
1105- AA16 


Se- 
quence 
Number 


1828 
1829 


Se- 

querwe 
Number 


1830 
1831 


1832 
1833 
1834 


Se- 

querwe 
Number 


1835 
1836 


Se- 
quence 
Number 


1837 
1838 
1839 


Legal  Activities— Final  Rule  Stage 


Title 


New  Restrictions  on  Lobbying 

Federal  Policy  for  the  Protection  of  Human  Sutjjects., 


Legal  Activities— Completed  Actions 


Title 


Implementing  Civil  Penalties  Under  the  Anti-Drug  Abuse  Act  of  1988. 
U.S.  Marshals  Fees  and  Commissions 


Office  of  Justice  Programs— Prerule  Stage 


Office  of  Juvenile  Justice  and  Delinquency  Prevention  Formula  Grants  Regulations 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemments  ......... 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  Institutions  of  Higher  Education 
Hospitals,  and  Other  Nonprofit  Organizations 


Office  of  Justice  Programs— Proposed  Rule  Stage 


Title 


Criminal  Intelligence  Systems  Operating  Policies . 
Criminal  Justice  Information  Systems 


Regulation 
Identifier 
Number 


1105-AA12 
1105-AA13 


Regulation 
Identifier 
Number 


1105- AA10 
1105-AA14 


1121-AA15 
1121-AA16 

1121-AA18 


Regulation 
Identifier 
Number 


1121-AA12 
1121-AA13 


Office  of  Justice  Programs— Final  Rule  Stage 


Title 


Equal  Employment  Opportunity  Program  Guidelines 

Nondiscrimination  in  OJP  Federally  Assisted  Programs 

Public  Safety  Officers'  Benefits  Disability  Program  Regulations 


Regulation 
Identifier 
Number 


1121-AA10 
1121-AA11 
1121-AA17 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  DMsion  (CRT) 


Prerule  Stage 


1702.  •  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 

Significance:  Regulatory  Program 

Legal  Autt>oiity:  8  USC  1324b 

CFR  Citation:   28  CFR  44.100  to  44.305 

Legal  Deadline:  None 

Abstract  This  section  prohibits 
discrimination  on  the  basis  of  national 
origin  and  citizenship  status.  The 
existing  regulations  implementing  the 
anti-discrimination  provisions  of  section 
274B  of  the  Immigration  and  Nationality 
Act,  8  U.S.C.  1324b,  need  to  be  modified 
to  incorporate  the  Immigration  Act  of 
1990  amendments.  As  currently  written, 
portions  of  the  existing  regulations 
conflict  with  the  amended  statute.  This 
conflict  creates  a  significant  problem  in 
the  enforcement  and  the  comprehension 
of  the  anti-discrimination  provisions.  In 


addition,  as  the  case  law  develops 
under  this  new  statute,  two  issues  have 
arisen,  First,  many  issues  have  not  been 
addressed  or  defined  by  the  statute  or 
regulations.  Second,  while  it  is  possible 
for  these  issues  to  be  decided  on  a  case 
by  case  basis,  the  case  law  is  not 
reported  by  any  service.  This  has 
created  a  significant  problem  in  the 
comprehension  of  the  anti- 
discrimination provisions.  The  main 
objectives  of  this  rulemaking  will  be  to 
eliminate  contradictions,  to  incorporate 
additions,  to  promote  a  better 
understanding  of  the  anti-discrimination 
provisions,  and  to  determine  whether 
additional  clarification  of  the  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/00/91 

Small  Entitles  Affected:  Undetermined 


GovemnDent  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  anti-discrimination  provisions 
would  promote  a  better  understanding 
of  the  anti-discrimination  provisions 
and  lead  to  a  decline  in  employer's 
discriminatory  practices. 

Agency  Contact  Andrew  M.  Strojny, 

Acting  Special  Counsel,  Department  of 
Jjstice,  Civil  Rights  Division,  P.O.  Box 
65490,  Washington.  DC  20035-5490.  202 
653-8121 

RIN:  1190-A.\24 


DEPARTMENT  OF  JUSTICE  (DOJ) 
CIvH  Rights  Division  (CRT) 

1703.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABIUTY  BY  PUBLIC 
ACCOMMODATIONS  AND  IN 
COMMERCIAL  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  509;  28  USC 
510:  5  USC  301;  42  USC  12186 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  Final.  Statutory,  July 
26,  1991. 

Abstract  The  rule  implements  the 
Attorney  General's  responsibilities 
under  the  requirement  of  title  III  of  the 
Americans  with  Disabilities  Act  of  1990. 
Title  III  prohibits  discrimination  against 
any  individual  on  the  basis  of  disability 
in  the  enjojTnent  of  goods,  service, 
facilities,  privileges,  advantages,  or 
accommodations  of  places  of  public 
accommodation.  Public 
accommodations  are  defined  as  private 
entities  whose  operations  affect 
commerce,  and  include,  for  example, 
place  of  lodging,  establishments  serving 
food  and  drink,  place  of  entertainment, 
auditoriums,  stores,  service 
estabhshments  (including  doctors  and 
lawyers  offices),  train  stations, 
museums,  zoos,  places  of  education, 
and  places  of  exercise  or  recreation. 


Proposed  Rule  Stage 


Timetable: 

Action 

Datt 

FR  Cite 

NPRM 

02/22/91 

56  FR  7452 

NPRM  Comment 

04/23/91 

Period  End 

Final  Action 

07/26/91 

Final  Action 

07/26/91 

Effective 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Agency  Contact  John  Wodatch,  Office 
of  the  Americans  with  Disabilities  Act. 
Department  of  Justice,  Civil  Rights 
Division.  Washington,  DC  20530,  202 
514-0301 

RIN:  1190-AA19 

1704.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  509;  28  USC 
510;  5  USC  301;  42  USC  12134 

CFR  Citation:  28  CFR  35 

Legal  Deadline:  Final,  Statutory,  July 
26,  1991. 


Abstract  The  rule  implements  the 
Attorney  General's  responsibilities 
under  the  requirements  of  title  II  of  the 
Americans  with  Disabilities  Act  of  1990. 
Title  II  prohibits  discnmmation  against 
qualified  individuals  with  disabilities  in 
the  8er\ices,  programs,  and  activities 
offered  by  public  entities.  Public 
entities  include  State  and  local 
govemments  and  any  department, 
special  purpose  district,  or  other 
instrumentality  of  a  State  or  local 
government. 

Timetable: 


Action 

Date 

FR  Cits 

NPRM 

02/26/91 

56  FR  8538 

NPRM  Comment 

04/2S'9i 

Penod  End 

Final  Action 

07/26/91 

Final  Action 

07/26/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  John  Wodatch.  Offcc 

of  the  Americans  with  Disabilities  Act, 
Department  of  Justice.  Civil  Rights 
Division.  Washington,  DC  20530,  202 
514-0301 

RIN:  1190-AA21 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
CIvfl  Rights  Division  (CRT) 


1705.  NONOnCRMIiNATlON  ON  THE 
BASIS  OF  AQE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42USC6103 

CFR  CRaHoir  28  CFR  42  Sabpart  I 

(New) 

Legal  Deadline:  None 

Abctract  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended,  in  programs  or 
activities  assisted  by  the  Department  of 
Justice  (DOJ).  The  statute,  42  USC 
6103(a](4],  requires  that  Federal 
agencies  providing  Federal  financial 
assistance  promulgate  implementing 
regulations  consistent  with  the  general 


regulations  issued  by  the  Secretary  of 
Health  and  Human  Services  (HHS),  and 
the  statute  provides  that  such  agency 
regulations  shall  not  be  effective  until 
approved  by  HHS.  In  1980  the  proposed 
rule  was  published  for  comment, 
modified,  approved  by  the  DO)  Office 
of  Legal  Counsel,  and  on  November  10, 
1980  a  draft  final  rule  was  forwarded  to 
HHS  for  approval  On  July  13, 1984 
HHS  conditionally  approved  the  draft 
regulation.  On  August  12, 1987  DO) 
submitted  to  HHS  a  draft  final 
regulation. 

Timetabte: 


Action 


Date 


FR  Cite 


NPRM  Comment    06/18/80    45  FR  32710 
Period  End 


Final  Ruls  Stage 


Aetkm 


DM*  FR  CH* 


Final  Action  00/00/00 

Small  Entttiea  Affected:  None 

Government  Level*  Affected: 

Undetermined 

Agency  Contact  William  R.  Wotthen, 
Attorney,  Coordination  and  Review 
Section.  Department  of  Justice,  Civil 
Rights  Division.  P.O.  Box  66118, 
Washington.  DC  20035^118,  202  724- 
2217 

RIN:  1190-AA03 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcamsnt  Administration  (DEA) 


1706.  •  REGISTRATION  OF 
MANUFACTURERS,  DISTRIBUTORS, 
AND  DISPENSERS  OF  CONTROLLED 
SUBSTANCES 

SIgniflcanoe:  Agency  Priority 

Legal  Authority:  21  USC  821  to  824:  21 
USC  871(b);  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301.78 

Legal  Deadlne:  None 

Abatract  This  rule  will  amend  existing 
reg\ilations  to  modify  language  found  in 
21  CFR  1301.76(a)  regarding  the 
employment  by  any  registrant  of  any 
person  who  has  had  an  application  for 
registration  denied,  or  has  had  a 
registration  revoked  at  any  time.  This 
includes  the  requirement  of  excluding 
the  employment  of  any  person  who  has 
previously  surrendered  a  registration  as 
a  result  of  a  controlled  substance  felony 
conviction. 

Timetable: 


ActkNi 


Date  FR  Cfta 


NPRM  02/04/91     56  FR  4182 

NPRM  Commant    04/05/91 

Period  End 

Small  Entities  Affected:  Undetermined 

Govemoftent  Leveia  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  )ustice.  Drug  Enforcement 


Administration,  Washington,  DC  20537, 
202  307-7297 

RIN:  1117-AA08 


1707.  •  REGrSTRATlON  OF 
MANt/FACTURERS,  DISTRIBUTORS. 
AND  DISPENSERS  OF  CONTROLLED 
SUBSTANCES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  821  to  824;  21 
USC  871(b);  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301.02 

l.egai  Deadline:  None 

Abstract  This  rule  will  amend  existing 
regulations  by  revising  the  definition  of 
"detoxification"  to  bring  it  into 
conformity  with  the  current  statutory 
definition  for  this  term  found  under  the 
Continued  Substances  Act  (21  USC  801 
et  seq.). 

Tlmetat)4«: 


Action 


Data 


FR  CIta 


NPRM  02/01/91     56  FR  3987 

NPRM  Comment    04/02/91 
Period  End 

Small  Entitica  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  GitcheL 

Chief.  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  justice.  Drug  Enforcement 


Proposed  Rule  Stage 


Administi-ation,  Washington,  DC  20537, 
202  307-7297 

RIN:  1117-AA09 

1708.  •  DEFINITION  AND  EXEMPTION 
OF  AFFIUATED  PRACTITIONERS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  821  to  824;  21 
USC  871(b):  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301.24(d),(New); 
21  CFR  1304.02(i),(New);  21  CFR 
1304.02(j) 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  existing 
regulations  by  defining  the  term 
"affiliated  practitioner"  in  21  CFR  1304. 
and  will  exempt  certain  affiliated 
practitioners  from  the  requirement  of 
registi-ation  in  21  CFR  1301. 

Timetable: 


Action 


Data 


FR  CIta 


02/04/91     56  FR  4181 
02/15/91     56  FR  6423 


NPRM 
NPRM; 

Corection 
NPRM  Comment    04/05/91 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  G.  Thoaias  Gitchel, 

Chief,  Liaison  and  Policy  Section. 
Office  of  Diversion  Control,  Department 
of  justice.  Drug  Enforcement 
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DOJ— DEA 


Proposed  Rule  Stage 


AdmLnistration.  Washington,  DC  20537. 
202  307-7297 

RIN:  1117-AAll 

1709.  •  RECORDS  AND  REPORTS  OF 

LISTED  CHEMICALS  AND  CERTAIN 

MACHINES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  802;  21  USC 

830;  21  USC  671  (bj 

CFR  Citation:  21  CFR  1310.05taK4);  21 

CFR  1310.06(c);  21  CFR 

1310.06(e).(New);  21  CFR 

1310.06(f),(New) 


Legal  Deadline:  None 

AtMtract  This  rule  will  amend  existing 
regulations  implementing  the  Chemical 
Diversion  and  Trafficking  Act  of  1988 
by  including  the  requirements  to 
maintain  records  and  file  reports  on  the 
importation  or  exportation  of  any 
tableting  machine  or  encapsulating 
machine. 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Nune 

Agency  Contact  G.  Thomas  Gitchel, 

Chief  Liaison  and  Policy  Section. 
Office  of  Diversion  Control.  Departmer.t 
of  justice.  Drug  Enforcement 
Administration.  Washington,  DC  20537, 
202  307-7297 


iiiauiiiiic. 

Timetable: 

RIN:  1117-. 

Action 

Data 

FR  CIta 

NPRM 

NPRM  Comment 
Period  End 

04/00/91 
05/00/91 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Final  Rule  Stage 


1710.  PRESCRIPTIONS  FOR 

CONTROLLED  SUBSTANCES, 

REQUIREMENTS  FOR  USE  OF 

AUTOMATED  DATA  PROCESSING 

SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306.21;  21  CFR 
1306.22;  21  CFR  1306.26;  21  CFR  1306.31 

Legal  Deadline:  .None 

Abstract  This  rule  will  amend  existing 
regulations  concerning  the  maintenance 
and  retrieval  of  controlled  substance 
prescription  information  stored  in 
automated  data  processing  systems. 
The  rule  is  intended  to  clarify  and 
sinriplify  existing  requirements. 

Timetable: 


Date 


FR  CIta 


Action   ^ 

NPRM  09/05/89     54  FR  36815 

NPRM  Comment     11/24/89    54  FR  43436 

Period  End 
Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel, 

Chief,  State  and  Industi-y  Section, 
Office  of  Diversion  Control,  Department 
of  justice.  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
202  307-7297 
RIN:  1117-AA03 


1711.  PRESCRIPTIONS  FOR 
CONTROLLED  SUBSTANCES  IN 
SCHEDULE  II  FOR  PATIENTS  IN  LONG 
TERM  CARE  FACILITIES  AND  THE 
TERMINALLY  ILL 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:   21  CFR  1306.02;  21  CFR 
1306.05;  21  CFR  1306.11;  21  CFR  1306.13 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  portions 
of  the  regulations  relating  to  the  issuing 
and  filling  of  Schedule  II  prescriptions 
for  patients  in  Long  Term  Care 
Facilities  or  to  those  that  are  terminally 
ill.  It  proposes  to  allow  certain 
Schedule  II  prescriptions  to  be  partially 
filled,  and  to  allow  a  physician 
medication  order  sheet  to  be  used  as  a 
prescription  for  patients  in  a  Long  Term 
Care  Facility. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  03/16/89    54  FR  11006 

NPRM  Comment  05/25/89    54  FR  17769 

Penod  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel, 

Chief,  State  and  Industiy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration.  Washington,  DC  20537, 
202  307-7297 

RIN:  1117-AA04 


1712.  TRANSFER  OF  GLUTETHIMIDE 
FROM  SCHEDULE  III  TO  SCHEDULE  II 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  811;  21  USC 
812,  21  USC  e71{b) 

CFR  Citation:   21  CFR  1308  12;  21  CFR 
1308.13 

Legal  Deadline:  None 

Abstract  Transfer  glutethimide  from 
Schedule  I!!  tc  Schedule  II  of  the 
Controlled  Substances  .^ct.  This  action 
will  impose  the  regulatory  control 
mechanisrr.s  and  cn.Tiir.a!  sanctions  of 
Schedule  I!  or.  the  manufacture, 
distribution  and  possession  of  the 
substance,  glutelhimide. 

Timetable: 


Action 


Data  FR  Cite 


NORM  07/26/90    55  FR  30472 

NPRM  Comment    09/24/90 
Penod  End 

Next  Action  Undelennined 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  State 

Agency  Contact  Howard  McClain,  ]r^ 

Chief,  Drug  Control  Section. 
Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7183 

RIN:  1117-AA06 

1713.  •  RECORDS  AND  REPORTS  OF 
LISTED  CHEMICALS  AND  CERTAIN 
MACHINES 

Significance:  Agency  Priority 
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Lagal  Auttwrtty:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310.02(a);  21 
CFR  1310.02(b);  21  CFR  1310.04(^(1);  21 
CFR  1310.04{f)(2)(i);  21  CFR 
1310.04(f)(2)(ii) 

Lagai  P«adlina:  None 

AlMtract  This  rule  will  amend  existing 
regulations  to  place  additional 
chemicals  under  the  requirements  of  the 


Chemical  Diversion  and  Trafficking  Act 
of  1988,  as  mandated  by  the  Crime 
Control  Act  of  1990.  Any  handler  of 
these  chemicals  will  be  required  to 
comply  with  the  requirements  specified 
in  21  CFR  1310  and  1313. 

TlmetaMa: 


Action 


Date 


FR  CH« 


Final  Action  04/00/91 

SmaH  Entities  Affected:  None 


Govemroant  Lavaia  Affected:  None 

Agenqf  Contact  G.  Thomas  Gitcbel. 

Chief,  Liaison  and  Policy  Section. 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Adnunistration.  Washington.  DC  20537, 
202  307-7297 

RIN:  1117-AAlO 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcament  Admlniatration  (DEA) 


Completed  Actiona 


1714.  AUTHORITY  TO  MAKE 
INSPECTIONS 

SignMcanca:  Agency  Priority 

CFR  Citation:  21  CFR  1316.03 

Complatad: 

Reason 


12/11/90    55  FR  50826 

12/11/90 


Final  Action 

Final  Action 

Effective 

Snuili  Entities  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel. 
202  307-7297 

RIN:  1117-AA05 

1715.  •  RECORDS  AND  REPORTS  OF 
LISTED  CHEMICALS  AND  CERTAIN 
MACHINES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  602;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310.03 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  existing 
regulations  implementing  the  Chemical 
Diversion  and  Trafficking  Act  of  1938 
by  excluding  a  specific  transaction  from 
the  requirement  to  maintain  records  as 
required  by  21  CFR  1310.03.  A  non- 
regulated  person  who  acquires  a  Usted 


chemical  for  consumption  or  end  use 
shall  not  be  required  to  maintain 
receipt  records  for  such  acquisitions 
when  the  person  becomes  a  regulated 
person  by  virtue  of  an  infrequent 
distribution  of  the  hsted  chemical. 


Date  FR  Cite         Thnotable: 


Action 


Date  FR  Cits 


NPRM  10/22/90     55  FR  42586 

NPRM  CcTiment  12/21/90 

Period  End 

Final  Action  02/28/91     56  FR  6277 

F.nal  Action  04 '01/91 

Effective 

Small  Entities  Artected:  None 
Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel. 

Chief,  Liaison  and  Policy  Section. 
Office  of  Diversion  Control,  Department 
of  Justice,  Drag  Enforcemcr.t 
Administration,  Washington,  DC  20537, 
202  307-7297 

RIH:  111--AA07 

1716.  •SCHEDULES  OF 
CONTROLLED  SUBSTANCES: 
PROPOSED  PROCEDURES  FOR 
REMOVING  CERTAIN  ANABOLIC 
STEROID  PRODUCTS  FROM  ALL  OR 
PART  OF  THE  CONTROLLED 
SUBSTANCES  ACT 

Significance:  Agency  Priority 


Legal  Authority:  21  USC  811;  21  USC 
812;  21  USC  871(b) 

CFR  CItatloa-  21  CFR  1308.25,(New);  21 
CFR  1308.26,(New);  21  CFR 
1308.33, (New);  21  CFR  1308.34,(Nevv) 

Legal  Deadline:  None 

Abstract  This  rule  describes 
procedures  designed  to  implement  two 
provisions  of  the  Anabolic  Steroids 
Control  Act  of  1990  through  which 
certain  products  will  be  exempt  from  all 
or  part  of  the  CSA. 

Timetat>le: 


Action 


Date 


FR  cue 


02/13/91     56  FR  5753 
02/27/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Howard  McClain.  Jr. 

Chief,  Drug  and  Chemical  Evaluation 
Section,  Office  of  Diversion  Control, 
Department  of  Justice,  Drag 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7183 

RIN:  1117-/VA13 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Gafiaral  Admlniatration  (DOJADM) 


1717.  DEBT  COLLECTION 

Significanca:  Agency  Priority 

Legal  Authority:  5  USC  5514;  5  USC 
3716 


CFR  Citation:  28  CFR  11 

Legal  Deadline:  None 

Abatract  This  change  provides  the 
Departmeot  with  procedures  to  collect 


Prerule  Stage 


debts  by  salary  offset  from  current 
employees  and  from  former  Department 
employees  who  work  for  other 
Government  agencies. 
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TInrtatabia: 


Action 


Date 


FR  ats 


ANPRM 

10/00/91 

ANPRM 

11/00/91 

Comnr>ent 

Period  End 

Small  Entttiea  Affected:  None 
Govamment  L^vala  Affected:  None 

Agency  Contact  James  E.  wnilams. 

Director,  Finance  Staff,  Justice 
Management  Division,  Department  of 


Justice,  001  D  Street  NW.,  Washiogtoo. 
DC  2053a  802  ai-6964 

RIN:  1103-AA23 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Admlniatration  (DOJADM) 


Propoaed  Rule  Stage 


1718.  DETERMINATION  FOR  ACCESS 
TO  NATIONAL  SECURITY 
INFORMATION:  EUG1BILITY, 
ADJUDICATION.  AND  APPEAL 
PROCEDURES 

Legal  Authority:  EG  12356;  Information 

Security  Oversight  Office  Directive  No. 

1 

CFR  Citation:  28  CFR  17 

Legal  Deadline:  None 


Abatract  To  establish  procedures  for 
granting,  denying,  suspending,  and 
revoking  access  to  national  security 
information  originated  by,  or  in  the 
control  of,  the  Department  of  Justice. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Actk>n  Undetermined 

SmaH  Entttiea  Affected:  Undetermined 


Government  Lovele  Affected:  Federal 

Agency  Contact  D.  Jerry  Rukino, 

Director,  Security  and  Emergency 
Planning  Staff,  IJepartment  of  Justice, 
Justice  Management  Division,  10th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20530.  202  514-2094 

RIN:  1103-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


1719.  PROCEDURES  FOR 
COLLECTION  OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  THROUGH 
FEDERAL  TAX  REFUND  OFFSET 

Legal  Authority:  31  USC  3720A:  31 
USC  3718;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  11 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  revise 
an  interim  final  rule  published  on 
March  9,  1989,  which  estabUshed 
procedures  for  referring  to  the 
Department  of  Treasury  debts  for 
collection  by  offset  against  Federal 
Income  Tax  Refunds.  Treasury's  rules 
for  offsets  against  tax  refunds  are 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Admlniatration  (D0JAI3M) 

1720.  REPRESENTATION  AND 
APPEARANCES 

Significance:  Agency  Priority 

CFR  Citation:  8  CFR  292.1 


Final  Rule  Stage 


limited  to  the  period  January  1,  1986, 
through  January  10,  1994.  The  proposed 
rule  will  broaden  the  scope  of  coverage 
by  including  organizations  and  entities 
in  addition  to  individual  debtors,  and 
by  including  debts  that  are  past  due 
and  legally  enforceable  but  not  reduced 
to  judgment  in  addition  to  debts  that 
have  been  reduced  to  judgment. 

Timetabia: 


Action 


Date  FR  ON* 


Final  Action 


00/00/00 


Action 

Date 

FR  Cite 

NPRI^ 

06/13/88 

53 

FR  22026 

Interim  Final 

03/09/89 

54 

FR  9979 

Rule 

Interim  Final 

03/09/89 

Rule  Eftective 

• 

SmaN  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Imogene  McQeary, 

Special  Assistant  to  the  Director, 
Department  of  Justice,  Debt  Coliection 
Management,  Justice  Management 
Division,  Room  1121,  10th  &  Const.  Ave. 
NW„  Washington.  DC  20530,  202  514- 
5343 

RIN:  1103-/^A16 


Completed  Actions 


Completed: 


Reason 


Dats 


FR  ate 


11/27/90    55  FR  49250 
12/27/90 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  ijeveia  Affected:  None 


Agency  Contact  Gerald  S.  Hurvntz. 
703  756-6470 

RIN:  1103-AA21 


1721.  EXPEDITED  DEPORTATION 
PROCEEDINGS  FOR  AUENS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Significance:  Agency  Priority' 


17504 
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Completed  Actions 


CFR  Citation:  8  CFR  3.39;  8  CFR  3.40;  8 
CFR  3.41;  8  CFR  3.42;  8  CFR  3.43;  8  CFR 
3.44;  8  CFR  3.45;  6  CFR  3.46;  8  CFR  3.47 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/15/91 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Gerald  S.  Hurwitz, 
703  756-6470 

RIN:  1103-AA22 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immlgnitton  and  Naturalization  Service  (INS) 


1722.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  AuttYortty:  8  USC  1103:  8  USC 
1154;  8  CFR  2 

CFR  Citation:  8  CFR  204.4(c) 

Legal  Deadline:  None 

Abstract  This  regulation  will  impact 
Service  administration  and  public 
awareness  on  issues  concerning 
"Subsequent  Petition  by  Same 
Petitioner  for  Same  Beneficiary." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1208-90 

Agency  Contact  Yolanda  Sanchez-K.. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington,  DC  20536.  202  514- 
5014 


RIN:  111S-/VB12 


1723.  PROSECUTION  FOR  ESCAPE 
FROM  SERVICE  CUSTODY 

Legal  Authority:  PL  100-690 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract  The  regulation  will  create 
implementing  language  for  that  section 
of  the  Anti-Drug  Abuse  Act  of  1988  that 
makes  escape,  attempted  escape,  or 
assisting  in  an  escape  from  Service 
custody  a  misdemeanor  offense. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  INS  Number 
1213-89  (Cross  reference  with  LNS 
Number  1226-90) 

Agency  Contact  Carol  Jenifer. 

Detention  and  Deportation  Officer. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Washington,  DC  20536.  202  514- 
2276 

RIN:  IIIS-ABIS 

1724.  CONDITIONS  FOR  RELEASE 
FROM  CUSTODY  AND/OR  BOND  AND 
FOR  CHANGE  OF  VENUE 

Legal  Authority:  8  USC  1103;  8  USC 
1362;  28  USC  509;  28  USC  510;  28  USC 
1746:  5  USC  301;  8  USC  1182;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  EO 
12356;  100  Stat  3359;  PL  95-145,  Title  I 

CFR  Citation:  8  CFR  3;  8  CFR  242 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  minimum 
conditions  which  an  alien  who  has 
been  placed  in  custody  following  the 
issuance  of  an  order  to  show  cause  and 
a  warrant  of  arrest  must  meet  in  order 
to  be  considered  for  release  from 
custody  and/or  bond.  It  sets  similar 
conditions  which  an  alien  in 
deportation  proceedings  must  meet  in 
order  to  obtain  a  change  of  venue. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  Number 
1214-89 

Agency  Contact  Lolita  Semidey. 

Attorney,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  N"W.,  Washington.  DC 
20536,  202  514-2895 

RIN:  1115-AB16 


Proposed  Rule  Stage 


1725.  NONIMMIGRANT  CLASSES 
Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1187 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  regulation  amends 
regulations  relating  to  temporary  treaty 
traders  and  investors  under  101 
(a)(15)(E)  of  the  INA.  It  further  expands 
and  clarifies  current  regulations  for 
greater  public  understanding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1203-90 

Agency  Contact  Ed  Skerrett,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street.  NW.,  Washington, 
DC  20536,  202  514-3240 

RIN:  1115-AB26 

1726.  NONIMMIGRANT  CLASSES 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1184;  8  CFR  2 

CFR  Citation:  8  CFR  214.2(k) 

Legal  Deadline:  None 

Abstract  This  rule  will  impact  Service 
Administration  and  public  awareness 
concerning  issues  related  to  fiancees 
and  fiances  of  United  States  citizens. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  Number 

1204-90 


DOJ— WS 


Proposed  Rule  Stags 


Agency  Contact  Yolanda  Sancfaaa-iC, 

Senior  Immigration  Examiner. 
Department  of  Justice,  Immigration  and 
Naturalizati<Hi  Service.  425  I  Street, 
NW.,  Washington,  DC  20536.  202  514- 
5014 

RIN:  1115-AB31 

1727.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  Authority:  8  USC  1103;  8  USC 
1154;  8  CFR  2 

CFR  Citation:  8  CFR  204.2(c)(8);  8  CFR 
204.1(a)(2)(iii) 

Legal  Deadline:  None 

Abstract  This  regulation  will  impact 
Service  Administration  and  public 
awareness  concerning  issues  related  to 
"Relationship  by  Adoption." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/91 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  INS  Number 
1206-90 

Agency  Contact  Yolanda  Sanchez-K., 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Washington.  DC  20536.  202  514- 
5014 

RIN:  1115-AB37 

1728.  REVISION  OF  EXCLUSION 
GROUNDS  (PART  212) 

Legal  Authority:  8  USC  iioi:  8  USC 
1103;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  214;  8 

CFR  238 

Legal  Deadline:  None 

Abstract  This  rule  revises  Part  212  in 
its  entirety  to  include  all  exclusion 
grounds;  changes  waiver  provisions; 
provides  for  notices  of  denials,  and 
review  of  lookout  systems;  new  bond 
requirements;  new  penalties  under 
sanctions  fHXJvisions. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  01/05/90    55  FR  438 

NPRM  Comment  02/05/90    55  FR  438 

Period  End 

NPRM  06/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Addlflonal  Information:  INS  Number 
1413-91 

Consolidated  INS  Rules  1304,  RIN  1115- 
ACOl;  1235,  RIN  1115-AB39;  and  1232. 
RIN  1115-AB45 

Agency  COfitact  Cindy  Lecbner, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7228,  Washington.  DC 
20536,  202  514-5014 

RIN;  1115-AB45 

1729.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENT  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS, 
CONTROL  OF  EMPLOYMENT  OF 
AUEN 

Legal  Authority:  8  USC  llOi:  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214.2;  8  CFR 
274a.l2 

Legal  Deadline:  None 

Abstract  Collaborative  effort  with  INS, 
Department  of  State  and  Department  of 
Defense  on  revising  Service  regulations 
relating  to  employment  authorization 
for  dependents  of  certain  principal 
aliens  in  NATO  status.  The  revision  is 
to  clarify  the  current  regulations  and 
bring  them  more  into  alignment  with 
the  A  and  G  regulations. 

T)n>etat>le: 


Action 


Date  FR  Ctte 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1328-91 

Agency  Contact  Jack  Tabaka,  Senior 
Immigration  Examiner.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Sb«et  NW.,  Room  7122. 
Washiii^on.  DC  20536,  202  514-3240 

RIN:  111&-AB52 


1730.  CONOiTIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
STATUS  FOR  CERTAIN  AUEN 
SPOUSES  AND  SONS  AND 
DAUGHTERS 

Legal  Authority:  66  Stat  166;  66  Stat 
173;  66  Stat  179;  66  Stat  184;  66  Stat  217; 
66  Stat  100;  100  Stat  3537;  8  USC  1101;  8 
USC  1103;  8  USC  1154;  8  USC  1184;  8 
USC  1186a 

CFR  Citation:  8  CFR  216.4(a)(2);  8  CFR 
216.5;  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  regulation  conforms  with 
contemporary  Service  interpretation  of 
the  statute,  as  amended  by  the 
Immigration  Marriage  Fraud 
Amendments  of  1986  (IMFA).  This 
proposed  rule  will  revise  various 
proceduires  in  8  CFR  218.  It  also  amends 
8  CFR  204  which  defines  when  an  ahen 
is  in  proceedings  to  agree  with  the 
Rules  of  Procedure  for  Immigration 
Judge  Proceedings,  8  CFR  3.12.  These 
regulations  will  assist  in  Service 
administration  and  will  clarify 
procedures  established  during  the  three 
years  of  IMFA. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 


06/00/91 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Informatton:  LNS  Number 

1239-90 

Agency  Contact  Yolanda  Sanchez-lC 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigratjon  and 
Naturalization  Ser\'ice,  425  I  Street, 
N'W.,  Room  7223.  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-ABei 

1731.  REFUGEE  TRAVEL  DOCUMENTS 

Legal  Authority:  8  USC  1102;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1186a;  8  USC  1203;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1251 

CFR  Citation:   8  CFR  223;  8  CFR  223a 

Legal  Deadline:  None 

Abstract  In  response  to  the  Anti-Drug 
Act  of  1986  which  restncts  issuance  of 
United  States  passports  to  individuals 
charged  with  drug  offenses,  this 
regulation  will  prohibit  die  issuance  of 
refugee  travel  documents  to  refugees 
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who  are  charged  with  a  drug-related 
offense. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM  06/00/91 

SmaU  Entities  Affected:  None 

Qovemment  L«ve<e  Affected:  None 

AddMonai  Infonnation:  INS  Number 
1240-90 

Agency  Contact  Yolanda  Sanchez-K.. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Room  7223,  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-Afi62 

1732.  FIELD  OFFICERS;  POWERS  AND 
DUTIES;  SUBPOENA 

Legal  Authority:  8  USC  iiOS;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  287.4 

Legal  Deadline:  None 

Abetract  This  rule  amends  regulations 
by  permitting  service  of  a  subpoena  to 
be  made  by  an  immigration  officer 
except  when  the  subpoena  is  issued  by 
a  special  inquiry  oflicer  on  behalf  of  a 
party  other  than  the  Immigration  and 
Naturalization  Service. 

The  rule  would  permit  an  immigration 
offlcer  to  ask  for  a  subpoena  from  an 
immigration  judge.  It  deletes  the 
Regional  Director,  Office  of  Professional 
Responsibility,  as  an  official  who  may 
issue  a  subpoena  and/or  designate 
service  of  same.  The  new  rule 
specifically  permits  the  subpoenaing  of 
demonstrative  evidence.  Finally,  the 
rule  authorizes  specified  Immigration 
Service  ofRcials  as  well  as  special 
inquiry  officers,  to  issue  subpoenas  on 
behalf  of  the  service  subsequent  to 
commencement  of  any  proceeding. 

Timetat)le: 


Action 


Date  FR  Cite 


NPFIM  04/00/91 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Additional  Information:  INS  Number 

1242-90 

Agency  Contact  Ira  L  Frank.  Senior 
Special  Agent,  Department  of  Justice, 
Immigration  and  Natiiralization  Service, 


425  I  Street,  NW.,  Room  2207, 
Washington,  DC  20536.  202  514-0747 

RIN:  1115-AB63 

1733.  CHANGE  OF  ADDRESS 
NOTIFICATION;  IMMIGRATION  FORMS 

Legal  Authority:  8  USC  1103;  8  USC 
1305;  8  USC  1101;  8  USC  1182;  8  USC 
1225;  8  USC  1226;  8  USC  1251;  8  USC 
1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  265.1;  8  CFR  299.1; 
8  CFR  299.5;  8  CFR  287.6(c) 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
current  regulation  by  dictating  that 
unless  exempt  by  statute,  all  aliens 
including  applicants  for  Legalization, 
Special  Agricultural  Workers  and 
Replenishment  /Agricultural  Workers 
must  report  new  address  and  changes 
of  address  on  Form  AR-11. 

This  rule  also  updates  the  listing  of 
forms  contained  in  8  CFR  299.1  and 
299.5,  and  makes  grammatical  changes 
to  8  CFR  287.6(c). 

Timetable: 


Action 


Data  FR  CIta 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1245-90 

Agency  Contact  Ira  L  Frank.  Senior 
Special  Agent,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  2207, 
Washington.  DC  20536,  202  514-0747 

RIN:  1115-AB65 

1734.  CHANGES  TO  CHAPTER  15  OF 
THE  U.S.-CANADA  FREE-TRADE 
AGREEMENT 

Legal  Authority:  PL  10O-449 

CFR  Citation:   8  CFR  214 

Legal  Deadline:  None 

Abstract  Final  rule  amends  8  CFR  part 
214  relating  to  Canadian-citizen  visitors 
for  business  seeking  classification 
under  section  101(a)(15)(B)  of  the 
Immigration  and  Nationality  Act  and  to 
Canadian  citizens  seeking  temporary 
entry  to  engage  in  activities  at  a 
professional  level  under  section  214(e) 
of  the  Act.  This  change  will  facilitate 
temporary  entry  on  a  reciprocal  basis 
between  the  United  States  and  Canada. 


Proposed  Rule  Stage 


The  final  rule  is  being  followed  by  a 
proposed  rule  which  seeks  public 
comments  on  changes  to  Annex  1502.1 
to  Chapter  15  of  the  United  States- 
Canada  Free-Trade  Agreement. 

Timetable: 


Action 


Date  FR  Cite 


02/26/90    55  FR  6694 
04/27/90    55  FR  6694 


01/07/91 
01/07/91 


56  FR  480 


ANPRM 
ANPRM 

Comment 

Period  End 
Final  Action 
Final  Action 

Effective 
NPRM  -  Changes  03/19/91     56  FR  11528 

to  Annex 
NPRM  Comment    05/20/91 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1258-90 

INS  Number  1310-91 

Agency  Contact  Edward  H.  Skerrett, 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7122,  Washington,  DC 
20536,  202  514-3946 

RIN:  1115-AB72 

1735.  IMMIGRATION  USER  FEE  FOR 
PERSONS  ENTERING  THE  UNITED 
STATES  FROM  CONTIGUOUS 
TERRITORY  AND  ADJACENT 
ISLANDS 

Legal  Authority:  8  USC  1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract  This  action  would  be  issued 
subsequent  to  the  passage  of  a  bill 
amending  section  286  to  establish  an 
immigration  user  fee  for  services  for 
persons  entering  the  United  States  from 
contiguous  territory  and  adjacent 
islands. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1263-90 

INS  Number  1312-91 


DOJ—INS 


Proposed  Rule  Stage 


Agency  Contact  Donna  Kay  Barnes, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Room  7123,  Washington.  DC 
20536,  202  514-3269 

RIN:  1115-AB78 

1736.  PETITION  TO  CLASSIFY  AS 
IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  Authority:  8  USC  1103;  8  USC 
1154;  8  CFR  2 

CFR  Citation:  8  CFR  204.5(b) 

Legal  Deadline:  None 

Abstract  This  rule  will  provide 
procedures  for  filing  a  petition  to 
classify  an  immigrant  as  an  immediate 
relative  of  a  U.S.  citizen. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


06/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  Number 

1270-90 

Agency  Contact  Yolanda  Sanchez-K.. 

Senior  Immigration  Examiner, 
Departmpnt  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  7223.  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AB79 

1737.  DEFINITION  OF  CREWMAN 

Legal  Authority:  8  USC  1356 

CFR  Citation:  8  CFR  252.1 

Legal  Deadline:  None 

Abstract  This  action  would  expand  the 
definition  of  crewman  to  include 
supernumeraries  and  clearly  delineate 
the  tasks  which  crewmen  may  perform. 
Publication  of  this  regulation  is 
contingent  upon  passage  of  bill  by 
Congress  which  redefines  crewman. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INS  Number 
1305-90 


Cross  reference  INS  Number  1259-90 
Rule  pending  outcome  of  HR  2238 

Agency  Contact  Donna  Kay  Barnes. 

Assistant  Chief  Inspector,  Departme 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7123,  Washington,  DC 
20536,  202  514-3269 

RIN:  1115-/>iB80 

1738.  PETITIONS  FOR  PROSPECTIVE 
IMMIGRANT  EMPLOYEES 

Legal  Authority:  8  USC  1103;  8  USC 
1154:  8  USC  1182 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  regulation  provides  for 
reorganization  of  regulatory  material 
pertaining  to  third  and  sixth  preference 
visa  petitions  with  incorporation  of 
precedential  material  and  Service 
policy. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 


04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1268-90 

Agency  Contact  Edward  H.  Skerrett. 

Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  1  Street. 
NW.,  Room  7122.  Washington,  DC 
20546,  202  514-3948 

RIN;  1115-AB85 

1739.  SUSPENSION  OR  DISBARMENT 

Legal  Authority:  8  USC  1103:  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  292.3 

Legal  Deadline:  None 

Abstract  The  proposed  rule  subjects 
attorneys  and  representatives  to 
suspension  or  disbarment  from  practice 
before  the  Immigration  and 
Naturalization  Service  (INS)  if  they  are 
found  to  have  violated  the  American 
Bar  Association  Model  Rules  of 
Professional  Conduct,  Moreover,  it 
implements  the  goal  of  the  Service  to 
set  high  standards  of  conduct  for 
attorneys  and  representatives  in  their 
dealings  with  the  agency. 


Timetable: 


Action 


Date 


FR  CIta 


NPRM  07/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  LNS  Number 
1291-90 

Agency  Contact  Ira  L  Frank,  Senior 
Special  Agent.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  N'W.,  Room  220". 
Washington.  DC  20536.  202  514-0747 

RIN:  1115-AB87 

1740.  PROGRESSIVE  CLEARANCE 

Legal  AuthoHty:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231.1(c) 

Legal  Deadline:  None 

Abstract  Current  regulations  allow  for 
the  inspection  of  arriving  passengers  to 
be  deferred  at  the  request  of  the  carrier 
to  an  onward  port  of  debarkation.  This 
may  allow  latitude  in  the  reboarding  of 
previously  cleared  passengers  who 
arrived  on  a  similarly  designated  flight, 
thus  creating  a  commingling  of 
international  and  domestic  passengers. 
This  regulation  would  more  clearly 
define  a  progressive  flight. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


08/00/91 


Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Additional  information;  I.N'S  Number 
1303-90 

Agency  Contact  Richard  Gottlieb, 

Assistant  Chief  L^spector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
N'W.,  Room  7123,  Washington,  DC 
20536,  202  514-2725 

RIN:  1115-AB90 

1741.  VISA  WAIVER  PILOT  PROGRAM 
(SECOND  PROGRAM) 

Legal  Authority:  Immigration  and 
Nationality  Act,  Sec  217;  8  USC  1356;  8 
USC  1187 

CFR  Citation:  8  CFR  217 

Legal  Deadline:  None 
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Proposed  Rule  Stag* 


Abetract  Extends  the  program  to 
include  land  border  ports  for  entry  of 
visa  waiv«r  applicants;  extends  time 
period  of  program  through  September 
30, 1994,  and  provides  for  additional 
countries  to  bis  included  in  the  program. 


Action 


Oat*  FR  CIt* 


NPRM 


06/00/91 


SmaU  EntHlaa  Affected:  None 

Qovemnent  Levels  Affected:  None 

AddKional  Information:  INS  Number 
1406-91 

Agency  Contact  Diana  Hinckley, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
NaturalizaticHi  Service,  425  I  Street. 
NW..  Room  7123,  Washington,  DC 
20536,202  514-2725 

RIN:  111&-AB83 

1742.  NONIMMIGRANT  CLASSES, 
SCHOOL  Af>PROVALS  AND 
REP0RT1NQ  REQUIREMENTS 

Legri  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184 

CFRCttaHon:  8CFR214 

Legal  Deedllne:  None 

Abetract  This  rule  revises  regulations 
to  conform  with  the  redesign  of  the 
Student  School  Database.  INS  is 
redesigning  the  STSC  to  improve  data 
accuracy  and  to  reduce  the  paperwork 
load  fw  school  officials. 

TImetat)le: 


Action 


Date  FR  Ctt* 


NPf^M 


08/00/91 


SmaN  EntWes  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  Number 
1301-90 

Agency  Contact  Peari  B.  Chang, 

Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Room  7122,  Washington,  DC 
20536,  202  514-3S4S 

RIN:  1115-AB97 


1743.  IMMIGRATION  AND 
NATIONALITY 
PETITIONS/ APPUCATIONS; 
CERTIFICATION  OF  DOCUMENTS 

Legal  Auttwrtty:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1304;  31  USC  9701;  EO 
12356;  47  FR  14874;  47  FR  15557;  3  CFR, 
1982  Comp.,  p.  166;  8  CFR  2 

CFR  Citation:  8  CFR  103.2(b)(1) 

Legal  Deadline:  None 

AtMtract  Action  will  propose  to  revise 

the  requirement  that  all  supporting 
documents  submitted  by  individuals 
applying  for  immigration  benefits  be 
submitted  accompanied  by  certified 
copies  or  that  copies  be  certified  by 
designated  INS  personnel  at  the  time  of 
receipt  for  retention  with  the  petition(s) 
or  appUcation(8).  Available  statistics  do 
not  show  a  sufficiently  significant 
number  of  rescission/revocation  actions 
based  on  fraudulent  claims  to  warrant 
continuing  to  require  that  all  documents 
in  support  of  a  request  for  an 
immigration  benefit  be  certified.  The 
public  will  be  less  burdened  with 
having  to  produce  and  pay  for  certified 
copies  and  will  also  have  to  spend  less 
time  standing  in  line  at  an  INS  office 
waiting  for  their  documents  to  be  read 
and  matched  for  certification. 

Timetable: 


Action 


Data  FR  Ctia 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infoonation:  LNS  Number 
1298-90 

Agency  Contact  Nina  Conner. 
Information  Management  Specialist, 
Public  Contact  Section,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  5060, 
Washington,  DC  20536,  202  514-5365 

RIN:  1115-AC07 

1744.  •  Pf?OOF  OF  OFFICIAL 
RECORDS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  287.6 

Legal  Deadline:  None 

Abstract  lliis  rule  will  permit 
immigration  officers  to  attest  to  having 


seen  an  official  record  and  having  made 
a  true  copy  thereof. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1297-91 

Agency  Contact  In  L.  Frank.  Senior 
Special  Agent,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW„  Room  2207, 
Washington,  DC  20538,  202  514-0747 

RIN:  1115-ACll 

1745.  •  AVAILABIUTY  OF  MATERIAL 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  5  USC 
552;  S  USC  552a;  31  USC  9701;  EO 
12356;  8  CFR  2 

CFR  Citation:  8  CFR  103 

L^gal  Deadline:  None 

Abstract  This  regulation  amends  8  CFR 
103  to  be  consistent  with  the  current 
regulations  Title  28  of  the  Code  of 
Federal  Regulations  as  they  pertain  to 
the  Freedom  of  Information  Act  This 
change  would  clarify  editorial  issues; 
notify  the  pubhc  of  INS  procedures  for 
requesting  access  under  the  Freedom  of 
Information  Program;  and  it  will  include 
a  reference  to  fee  requirements  and  to 
business  information. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  infonnation:  INS  Number 
1316-91 

Agency  Contact  RusseO  Powell,  Chief, 
FOIA/PA  Section,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  5056, 
Washington,  DC  20536.  202  514-1722 

RIN:  1115-AC15 

1746.  •  DIRECT  MAIL  OPERATIONS 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  8  USC 
1455;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
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1255;  8  USC  1102;  8  USC  1184;  8  USC 
1225;  8  USC  1226 

CFR  Citation:  8  CFR  103;  8  CFR  204;  8 
CFR  212;  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
requirement  that  a  petition  or 
application  be  accompanied  by  original 
or  certified  copies  of  supporting 
documents  and  allows  the  submission 
of  uncertified  copies,  except  in 
specified  cases. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


04/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1318-91 

Agency  Contact  Mike  Aytes,  Director, 
Service  Center  Operations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Washington.  DC  20536.  202  514- 
3240 

RIN:  1115-AC16 

1747.  •  DOCUMENTARY 
REQUIREMENTS  CHANGES  DUE  TO 
IMMACT  90  AND  PROJECT  2000 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  8  USC 
1455;  5  USC  552;  5  USC  552a;  28  USC 
1746;  31  USC  9701;  8  CFR  2 

CFR  Citation:  8  CFR  103;  8  CFR  214:  8 
CFR  223;  8  CFR  223a;  8  CFR  248;  8  CFR 
264;  8  CFR  292 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
changes  to  the  current  system  of 
obtaining  documents  by  clarifying  and 
streamlining  evidence  procedures, 
revising  how  the  Service  notifies 
applicants  of  adverse  decisions,  and 
modifying  how  the  Service 
communicates  with  an  applicant  where 
he  or  she  has  authorized  representation. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  INS  Number 
1324-91 


Agency  Contact  Mike  Aytes.  Director, 
Service  Center  Operations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536,  202  514- 
3156 

RIN:  1115-AC20 

1748.  •  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 

Legal  Authority:  8  USC  llOi:  8  USC 
1103;  8  USC  1184;  8  USC  1187:  8  USC 
1258 

CFR  Citation;  8  CFR  248 

Legal  Deadline:  None 

Abstract  This  regulation  will  eliminate 
many  of  the  anomalies  that  have  been 
introduced  into  this  section  of 
regulation  over  the  years. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 


06/00/91 


Small  Entitles  Affected:  Businesses 
Government  Leveia  Affected:  Federal 
Additional  Information:  INS  Number 

1329-91 

Agency  Contact  ]ack  Tabaka,  Senior 
InKTiigration  Examiner,  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  1  Street  NW.,  Room  7122, 
Washington,  DC  20536,  202  514-5014 

RIN:  in5-.AC23 

1749.  •  DETENTION  OF  CREWMEN 
PRIOR  TO  EXAMINATION 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  USC  1258;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  252 

Legal  Deadline:  None 

Abstract  This  rule  would  clanfy  that  a 
crevkTnan  who  traveled  to  a  vessel  in  a 
transit  status  (either  C-1  or  TWOV) 
would  lose  the  transit  status  once 
he/she  had  joined  the  vessel. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  05/00/91 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  Number 


1331-91 


Agency  Contact  Diane  Hinckley. 

Assistant  Chief  Inspector,  Department 
of  justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7123,  Washington,  DC 
20536,  202  514-2725 

RIN:  1115-AC25 

1750.  •  DOCUMENTARY 
REQUIREMENTS  FOR  l-ANDED 
IMMIGRANTS  IN  CANADA 

Legal  Authority:  6  USC  llOl;  8  USC 
1103,  8  USC  1182;  8  USC  1184:  8  USC 
1225;  8  USC  1226;  8  USC  1252 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract  The  change  would  eliminate 
the  visa  requirement  for  landed 
immigrants  of  Canada, 

Timetablr. 


Action 


Date  FR  Ctta 


NPRM 


11/00/91 


Small  Entitles  Affected:  .None 

Government  Levels  Affected:  Federal 

Additional  Information:  I.N'S  Number 
1332-91 

Agency  Contact  Diane  Hinckley, 

Assistant  Chief  Inspector,  Department 
of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW„  Room  7123,  Washington,  DC 
20536,  202  514-2725 

RIN:  ni5-AC28 

1751.  •CONTRACTUAL 
AUGMENTATION  OF  FEDERAL 
INSPECTIONAL  SERVICES 

Legal  Authority:  8  USC  1103;  8  USC 
1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline;  None 

Abstract  F^esently  international 
passengers  pay  a  five  dollar  user  fee  to 
fund  immigration  inspection  services  at 
airports  and  some  seaports.  A 
legislative  change  is  being  sought  to 
Section  286  of  the  LNA,  to  permit  airport 
operators,  bridge  owners  and  local 
government  or  special  tax  districts  to 
contract  with  the  LNS  to  provide 
augmented  levels  of  mspectional 
services  at  airport,  seaport  or  land 
border  ports  of  entry,  beyond  that  level 
available  througli  the  user  fee.  This  rule 
would  be  promulgated  after  such 
change  was  made  to  the  INA. 
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Action 


[M*  FR  CIt* 


NPRM 


00/00/00 


Small  EiilHlaa  Affactad:  Businesse*, 
Governmental  Jurisdictions 

Qovammant  Lavala  Affactad:  Federal 

Additional  Information:  INS  Number 
1333-91 

Aganqf  Contact  Thomas  Andreotta, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7123,  Washington,  DC 
20536,202  514-4085 

RIN:  1115-AC27 

1752.  •  DEPARTURE  MANIFESTS  AND 
LISTS  FOR  VESSELS 

Lagal  Authority:  8  USC  iios;  a  USC 
1182:  8  USC  1221;  8  USC  1281;  8  USC 
1282;  68  Stat  173;  66  Stat  182.  as 
amended;  66  Stat  195;  66  Stat  213;  65 
Stat  220 

CFRatation:  8  CFR  251 

Lagal  Daadlina:  None 

Abatract  The  revised  regulation  would 
add  that  the  agent  for  a  vessel  at  the 
port  of  arrival  is  liable  for  fine  (as  a 
conduit  to  the  vessel's  owner)  if  the 
agent  at  the  last  U.S.  port  fails  to  Hie 
required  documentation. 

TImatable: 


Action 


Dat*  FR  Cite 


NPRM 


05/00/91 


Small  Entltlas  Affactad:  None 

Govemmant  Lavala  Affactad:  Federal 

Additional  Information:  LNS  Number 
1335-91 

Agancy  Contact  Thomas  Graber, 

Director,  National  Fines  OfSce, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  5205  Leesburg 
Pike.  Suite  112,  Falls  Church,  VA  22041, 
703  756-3911 

RIN:  1115-AC29 

1753.  •  INTERNATIONAL  CULTURAL 
EXCHANGE  VISITORS,  Q 
CLASSIFICATION 

Lagal  Autftorlty:  8  USC  llOl;  8  USC 
1103;  6  USC  1184;  8  USC  1186a:  8  USC 
1187;  8  USC  1324a:  8  CFR  2 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

None 


Abatract  This  rule  establishes  an 
international  cuitiiral  exchange  visitor 
program  in  accordance  with  section 
101(a)(15HQ]  of  the  Immigration  and 
Nationality  Act  as  amended  by  the 
Immigration  Act  of  1990  (IMMACT  90). 
Under  the  proposed  program,  a 
qualified  U.S.  employer  may  petition  to 
the  Immigration  and  Naturalization 
Service  for  approval  to  bring  in  a 
nonimmigrant  alien  in  Q  classification, 
for  a  duration  not  to  exceed  15  months, 
to  engage  in  pre-arranged  employment 
or  training  and  to  share  his  or  her  own 
culture  with  the  U.S.  dtizens. 

TImatabia: 


Action 


Data  FR  Cite 


NPRM  04/00/81 

Small  Entitlaa  Affactad:  Undetermined 

Govammant  Levels  Affactad:  Federal 

Additional  Information:  INS  Number 
1402-91 

Agency  Contact  PBaii  Chang.  Senior 
Immigration  Examiner.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street.  NW.,  Room  7122. 
Washington,  DC  2C536,  202  514-3241 

RIN:  1115-AC32 

1754.  •  NONIMMIGRANT  CLASSES; 
STUDENTS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  USC  1324a;  8  CFR  2 

CFR  Citation:   8  CFR  214;  8  CFR  2743 

Legal  Deadline:  None 

Abstract  The  Immigration  Act  of  1990 
(LMMACT  90)  provides  a  three-year  off 
campus  employment  program  for  F-1 
students.  Beginning  on  October  1.  1991. 
F-1  students  in  good  academic  standing 
are  authorized  to  work  off-campus  for  a 
specific  employer  afler  having  been  in 
status  for  one  year,  if  the  employer  has 
a  labor  attestation  approved  by  the 
Department  of  Labor.  This  proposed 
rule  clarifies  and  streamlines  the 
current  procedures  for  F-1  student 
employment  authorization. 

TImetatHa: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entitlaa  Affected:  Undetermined 
Govammartt  Lavala  Affactad:  Federal 
Additional  Information:  INS  Number 


Agancy  Contact  Peori  Chang,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street.  N'W..  Room  7122. 
Washington,  DC  20536,  202  514-3240 

RIN:  1115-AC33 

1755.  •  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION, 
REMOVAL,  OR  DEPARTURE  AT 
GOVERNMENT  EXPENSE 

Lagal  Autttortty:  8  USC  llOl  to  1103:  8 
USC  1182:  8  USC  1182(c);  8  USC  1184;  8 
USC  1125;  8  USC  1226;  8  USC  1228;  8 
USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Lagal  Daadlina:  None 

Abatract  This  rule  implements  section 
514  of  the  Immigration  Act  of  1990 
(IMMACT  90),  PubHc  Law  101-649,  by 
extending  from  ten  to  twenty  years  the 
bar  on  reentry  into  the  United  States 
after  deportation  or  removal  of  ahens 
who  are  convicted  on  one  of  more 
aggravated  felonies.  TTie  change  applies 
to  admission  occurring  on  or  after 
January  1,  1991. 

Timetable: 


Action 


Data 


FR  Cite 


1403-91 


NPRM  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1410-91 

Agency  Contact  Cindy  Lechner,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturahzation 
Service,  425  I  Street,  NW.,  Room  7228, 
Washington,  DC  20538.  202  514-3946 

RIN:  1115-AC37 

1756.  •  APPUCANT  PROCESSING 
FOR  FAMILY  UNITY  BENEFITS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252:  8  USC  1254;  8  USC  1255a  note;  8 
USC  1362 

CFR  Citation:  8  CFR  242 

Legal  Daatfllna:  Final,  Statutory, 
October  1. 1991. 

Public  Law  101-649  would  make  Section 
301  effective  this  date. 

Abatract  This  rule  proposes  to 
implonent  Section  301  of  the 
Immigration  Act  of  1990.  It  provides  for 
application  for  family  unity  benefits 
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(voluntary  departure  and  employment 
authorization)  and  sets  procedures  for 
applying,  adjudication,  and  appeals  to 
adverse  decisions.  The  public  will 
receive  relief  from  being  a  deportable 
alien  where  none  existed  before,  for 
those  who  are  eligible. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/91 


Small  Entltlea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  INS  Number 
1414-91 

Agency  Contact  Janet  Chanwy, 

Deputy  Assistant  Commissioner. 
Legalization,  Department  of  Justice. 
Immigration  and  Natiiralization  Service. 
425  I  Street,  NW..  Room  5250, 
Washington,  DC  20536,  202  514-0106 

RIN:  1115-AC39 

1757.  •  APPUCANT  PROCESSING 
FOR  FAMILY  UNITY  BENEFITS; 
CONFORMING  AMENDMENTS 

Lagal  Authority:  8  USC  iiOl;  8  USC 
1103;  8  USC  1152;  8  USC  1182:  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  USC 
1253;  8  USC  1201;  8  USC  1201a;  8  USC 
1301;  8  USC  1302;  ... 

CFR  Citation:  8  CFR  103;  8  CFH  212;  8 
CFR  243;  8  CFR  264;  8  CFR  274 

Legal  Daadlina:  Final.  Statutory. 
October  1.  1991. 

Public  Law  101-649  made  Section  301 
effective  on  10/01/91. 

Abatract  This  regulation  will  set  forth 
the  necessary  changes  to  8  CFR  242  to 
conform  to  the  Family  Unity  program. 

TlmataMa: 


Action 


Data  FR  Ctta 


NPRM 


06/00/91 


Small  Entitlaa  Affected:  None 

Govemmant  Levela  Affected:  Federal 

Additional  Information:  INS  Number 
1415-91 

Agency  Contact  Janet  Chamey, 
Deputy  Assistant  Commissioner, 
Legalization,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW..  Room  5250. 
Washington,  DC  20536,  202  514-0106 

RIN:  111S-AC40 


1758.  •  TRANSITION  FOR  SPOUSES 
AND  CHILDREN  OF  LEGALIZED 
AUENS 

Legal  Auttiorfty:  PL  101-649,  Sec  112 

CFR  Citation:  8  CFR  204 

Legal  DwKMna:  Final.  Statutory. 
October  1. 1991. 

Abatract  This  rule  would  provide  for 
the  issuance  of  immigrant  visas  to 
spouses  and  children  of  legalized 
aliens. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/91 

Small  Entitlaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Additional  Information:  INS  Number 
1421-91 

Agancy  Contact  Rita  Boie.  Senior 
Immigration  Examiner,  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street.  NW..  Room  7223. 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AC45 

1759.  •  FAMILY  SPONSORED 
IMMIGRANTS 

Lagal  Authority:  PL  101-649,  Sec  ill 

CFR  Citation:   6  CFR  204;  8  CFR  205 

l.agal  Deadline:  Final,  Statutory. 
October  1,  1991. 

Abatract  This  rule  would  change  the 
order  in  which  immigrant  visas  are 
issued. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/91 

Small  Entttiaa  Affactad:  None 
Govammant  Lavala  Affactad:  Federal 
Additional  Information:  INS  Number 

1422-91 

Agency  Contact  Rita  Boie.  Senior 
Immigration  Examiner.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street,  NW..  Room  7223, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AC46 

1760.  •  TREATY  AUENS,  E 
CLASSIFICATION 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  CFR  2 

CFR  Citation:  8  CFR  214 


Legal  Deadline:  None 

Abatract  TTiis  rule  would  codify 
existing  policy  guidelines  regarding  the 
classification  of  nonimmigrant  treaty 
aliens. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


04/00/91 


Small  Entitles  Affactad:  Undetermined 

Govemmant  t.avela  Affected:  Federal 

Additional  Information:  INS  Number 
1427-91 

Agency  Contact  Pearl  Chang,  Senior 

Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturahzation 
Service,  425  I  Street,  NW.,  Room  7122, 
Washington.  DC  20536.  202  514-3043 

RIN:  1115-AC51 

1761.  •  IMMEDIATE  RELATIVES; 
CERTAIN  WIDOWS  AND  WIDOWERS 
OF  CITIZENS  OF  THE  UNITED  STATES 

Lagal  Authority:  n.  101-649.  Sec  lOi 

CFR  Citation:  8  CFR  204 

Lagal  Deadline:  Final.  Stahjtory. 
October  1.  1991. 

Abatract  This  rule  would  estabUsh  a 
procedure  for  classification  of  certain 
aliens  who  are  widows  or  widowers  of 
citizens  of  the  United  States  as 
immediate  relatives  for  the  purpose  of 
visa  issuance. 

TImetabIa: 


Action 


Data  FR  Cite 


NPRM  04/00/91 

Sman  Entitiaa  Affected:  None 

Govemmant  Levela  Affected:  Federal 

Additional  Information:  INS  Number 
1428-91 

Agar>cy  Contact  Rita  Boie.  Senior 
Immigration  Examiner.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Sti^et.  NW..  Room  7223. 
Washington.  DC  20536.  202  514-5014 

RIN:  1115-AC52 

1762.  •  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  AUEN  INVESTORS, 
THEIR  SPOUSES,  AND  SONS  AND 
DAUGHTERS 

Legal  Authority:  PL  101-649.  Sec  121 

CFR  Citation:  8  CFR  216 
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i:  None 

Aostract  This  rule  establishes  criteria 
for  maintenance  and  termination  of 
conditional  resident  investor  status.  It 
also  establishes  process  and  criteria  for 
removal  of  the  conditional  basis  of 
permanent  resident  status. 


Action 


Date  FR  Ctt« 


NPRM 


04/00/91 


SmaN  EnttUee  Affected:  None 

Qovemment  Levele  Affected:  Federal 

Additional  information:  INS  Number 
1429-91 

Agency  Contact  Rita  Bole,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Sb^et  NW.,  Room  7223, 
Washington.  DC  20536,  202  514-5014 

RIN:  111&-AC53 

1763.  •  ADJUSTMENT  OF  STATUS; 
DIVERSITY  IMyiGRANTS;  DIVERSITY 
TRANSITION  AUENS 

l.egal  AuttKMlty:  PL  I0l-e49,  Sec  131: 
PL  101-649,  Sec  132 

CFR  Citation:  8  CFR  212;  8  CFR  245 


Legal  Deadline:  None 

Abetract  This  rule  would  allow  for 
adjustment  of  status  for  aliens  eligible 
for  visa  issuance  under  the  category  of 
diversity  immigrants;  and  it  woidd 
allow  for  adjustment  of  status  for  aliens 
eligible  for  this  ciassification.  Basic 
eligibility  would  be  determined  by  the 
Department  of  State. 

T1metat>le: 


Action 


Data 


Fn  at* 


NPRM  04/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  information:  INS  Number 

1430-91 

Agency  Contact  Rita  Boie.  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Sti-eet,  NW.,  Room  7223, 
Washington,  DC  20536.  202  514-5014 

RIN:  1115-AC54 

1764.  •  ADJUSTMENT  OF  STATUS; 
TRANSITION  FOR  ALIENS  NOTIFIED 
OF  NP-5  VISA  AVAILABILITY 

Legal  Auttiorlty:  PL  101-649,  Sec  133 


CFR  Citation:  8  CFR  212;  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  rule  would  provide  for 
adjustment  of  status  for  certain  aliens 
eligible  for  immigrant  visas  under  this 
category.  It  would  also  provide  for 
waivers  of  the  two  year  foreign 
residency  requirement  for  former 
exchange  visitors  and  some  types  of 
fraud.  The  Department  of  State  will 
determine  which  aliens  qualify  for  visas 
imder  this  section. 

Timetable: 


Action 


Data  FR  CIt* 


NPRM 


06/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  Number 

1431-91 

Agency  Contact  Rita  Boie.  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Sti^et,  NW.,  Room  7223, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AC55 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalliatlon  Service  (INS) 


Rnal  Rule  Stage 


1765.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Auttiodty:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  B  USC 
1258 

CFR  Citation:  8  CFR  214.2(h) 

l.egal  DeadUne:  None 

Abetract  The  Immigration  Reform  and 
Conbxjl  Act  of  1986  (IRCA)  imposes 
sanctions  against  employers  who  hire 
ahens  not  authorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs.  Congress  created 
the  Special  Agrictiltural  Workers 
(SAW]  Program  and  the  Replenishment 
Agricultural  Workers  (RAW)  Program 
to  provide  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers. 


Congress  moved  agricultural 
employment  from  H-2  classificaUon  into 
a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  interim 
rule  establishes  special  H-2A  regulatory 
criteria.  It  supplements  the  Department 
of  Labor's  rules  covering  the  temporary 
agricultural  labor  certification  process. 
This  rule  amends  Service  regulations 
relating  therefore  to  temporary  alien 
workers  seeking  classification  under 
section  101(a)(15)(H)  of  the  Immigration 
and  Nationality  Act. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  08/06/86    51  FR  28576 

NPRM  Comment  10/07/86    51  FR  28576 

Period  End 

Interim  Final  06/01/87    52  FR  20554 

Rule 

Interim  Rule  06/01/87    52  FR  20554 

Effective  Date 

Final  Action  10/00/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1302-90  (Cross  reference  INS  Number 
1008-88) 

Rule  contingent  upon  Department  of 
Labor  final  regulations 

Agency  Contact  Ed  Skerrett,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Sti-eet,  NW.,  Washington. 
DC  20536,  202  514-5014 

RIN:  1115-AA25 

1786.  CONTRACTS  WITH 
TRANSPORTATION  UNES 

Legal  Authority:  8  USC  1356 

CFR  Citation:  8  CFR  238.2(b);  8  CFR 
238.3(b) 

Legal  Deadline:  None 

Abstract  This  action  would  add  or 
delete  the  names  of  airlines  imder  those 
signatory  to  an  agreement  with  the  U.S. 
Government  for  the  pre-flight  inspection 
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of  passengers  destined  for  the  United 
States  embarking  from  various 
designated  foreign  locations.  In  addition 
it  would  add  or  delete  the  names  of 
transportation  companies  under  those 
signatory  to  an  agreement  with  the  U.S. 
Government  for  ^e  transporting  of 
passengers  in  direct  and  continuous 
transit  through  the  United  States 
destined  for  a  third  country. 

TlmetatMa: 


Action 


Dot*  FR  Ctte 


Final  Action 

01/17/90 

65  FR  1578 

Final  Action 

01/17/90 

55  FR  1578 

Effective 

At  regular 

10/31/91 

intervals 

updates  to  tMs 

listing  wi<l  t>e 

made  tiy  the 

Immigration 

Service 

Small  EnUtlcs  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LNS  Numbers 
1041-89,  1244-89,  1264-90 

Agency  Contact  Richard  Gottlieb, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7123,  Washington,  DC 
20536,  202  514-3269 

RIN:  1115-AA88 

1767.  PROCEEDINGS  TO  DETERMINE 
DEPORTABILTTY  OF  ALIENS  IN  THE 
UNITED  STATES:  APPREHENSION. 
CUSTODY,  HEARING  AND  APPEAL; 
SUSPENSION  OF  DEPORTATION  AND 
VOLUNTARY  DEPARTURE 

Legal  Authority:  8  USC  ilOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1225;  8  USC  1228;  8  USC  1228;  8  USC 
1251;  8  USC  1252;  8  USC  1254;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  242;  8 
CFR  244 

Legal  Deadline:  None 

Abstract  Changes  necessitated  by  the 
Anti-Drug  Abuse  Act  of  1988  provisions 
relating  to  aUens  convicted  of 
aggravated  felonies.  The  regidations 
will  delineate  when  a  warrant  of 
deportation  may  be  used  in  lieu  of  a 
warrant  of  arrest  to  take  an  ahen  into 
custody. 


Timetable: 


Action 


Date 


FR  at* 


06/19/90    55  FR  24858 
07/19/90    55  FR  24658 


Interim  Final 

Rule 
Interim  Ftrwl 

Rule  Commerrt 

Period  End 
Rnal  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INS  Number 
1209-90 

Agency  Contact  Ira  L  Frank,  Senior 
Special  Agent,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Sb^et,  NW.,  Room  2207, 
Washington,  DC  20536,  202  514-0747 

RIN:  1115-/^19 

1768.  WAIVER  OF  CERTAIN  TYPES  OF 
VISAS 

Legal  Authority:  8  USC  1182;  8  USC 
1103;  8  USC  1102:  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  CFR  2 

CFR  Citation:  8  CFR  212.1 

Legal  DeadUne:  None 

Abstract  This  rule  would  enable  LNS 
inspectors  to  take  action  on 
nonimmigrant  visa  waivers  at  ports  of 
entry  with  the  presumed  concurrence  of 
the  Department  of  State.  It  will  save 
time  for  the  DOS  and  INS  and  the 
traveling  public. 


Action 


FR  CM* 


Firwl  Action 


12/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LNS  Number 

1225-90 

Agency  Contact  Diane  Hinckley, 
Assistant  Chief  Inspector.  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7123,  Washington.  DC 
20536,  202  514-2725 

RIN:  1115-AB40 


1769.  SUBPOENA  ISSUANCE 
AUTHORITY 

Legal  Authority:  8  USC  1103:  8  USC 
1182;  8  USC  1225;  8  USC  1228;  8  USC 
1251:  8  USC  1252:  8  USC  1357 

CFR  Citation:  8  CFR  287 


Legal  DeadUne:  None 

Abstract  This  rule  amends  section 
287.4(a)(1)  and  section  287.4(c)  of  Title  8 
of  the  Code  of  Federal  Regulations  by 
adding  the  Assistant  Chief  Patrol  Agent 
ofTicer  position  to  the  lists  of  those 
Immigration  officers  who  may  issue  and 
designate  service  of  subpoenas  under 
this  section. 

Timetable: 


Action 


Date  FR  citt 


Final  Action  08/00/91 

Small  Ent'tlet  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1120-90 

Agency  Contact  William  L  BoniMlte, 

Jr..  Deputy  Chief.  Border  Patrol. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Room  7232.  Washington.  DC 
20536.  202  514-3073 


RIN:  1115-/VB46 


1770.  APPREHENSION,  CUSTODY, 
AND  DETENTION:  CLARIFICATION  OF 
FORCE  AND  EFFECT  OF  SERVICE 
DETAINERS  (FORM  1-247) 

Legal  Authority:  8  USC  1103;  8  USC 
1182:  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242.2 

Legal  Deadlne:  None 

Abstract  This  rule  will  clarify  the  force 
and  effect  of  Service  detainers  and 
make  clear  that  a  Service  detainer  has 
no  effect  upon  the  alien  or  correctional 
institution  until  the  alien  has  been 
released  from  the  custody  of  the 
correctional  institution. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


NPRM  07/11/89    54  FR  29050 

NPRM  Comment  08/10/89    54  FR  29060 

Penod  End 

Final  Action  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1219-89 

Agency  Contact  Ira  L  Frank.  Senior 
Special  Agent  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
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425  I  Street,  NW.,  Room  2207. 
Washington,  DC  20536,  202  514-0747 

RIN:  1115-AB4a 

1771.  EMPLOYMEKT  AUTHORIZATION 
FOR  THE  SPOUSE  AND  DEPENDENT 
CHILDREN  OF  AN  EXCHANGE  ALIEN 

Legal  Authority:  8  USC  uoi,  6  USC 
1103;  8  USC  IIM 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abetract  The  rule  will  amend  INS 
regulations  relating  to  employment 
authorization  for  dependents  of  an 
exchange  alien  in  J-1  visa  classification. 
Amends  existing  regulations  to  require 
the  use  of  the  standard  application  form 
for  employment  authorization,  Form  I- 
765,  by  J-2  dependents. 

Timetable: 


Action 


Datt  FR  Cltt 


NPRM 

01/07/91     56  FR  502 

NPRM  Comment 

02/06/91     56  PR  502 

Period  End 

FinaJ  Action 

10/00/91 

SmaM  Entttiee  Affected:  None 

Qovemment  Leveie  Affected:  None 

Additional  Information:  INS  Number 
1296-90 

Agency  Contact  Pearl  B.  Chang, 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Natiiralization  Service,  425  I  Street, 
NW.,  Room  7122.  Washington,  DC 
20536.  202  514-3240 

RIN:  111S-AB50 

1772.  STATEMENT  OF 
ORGANIZATION;  PORTS  OF  ENTRY 
FOR  ALIENS  ARRIVING  BY  VESSEL 
OR  BY  LAND  TRANSPORTATION, 
AND  BY  AIRCRAFT 

Legal  Auttwrtty:  Section  103  of  the 
Immigration  and  Nationality  Act  8  USC 
1103 

CFR  Citation:  8  CFR  100 

Legal  Deedline:  None 

Abetract  Designates/redesignates 
Class  A  and  B  ports  of  entry  for 
inspection  of  arriving  aliens.  The  rule 
relates  to  agency  management. 


AcUon 


Date 


FR  Cite 


Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1238-89 

Agency  Contact  Richard  Gottlieb, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  Room  7123,  Washington,  DC 
20536,  202  514-2725 

RIN:  1115-AB53 

1773.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS.  CONTROL  OF 
EMPLOYMENT  OF  ALIENS 

Legal  Authortty:   5  USC  552(a);  8  USC 
1101;  8  USC  1103;  8  USC  1201;  8  USC 
1303;  8  USC  1304;  8  USC  1305;  8  USC 
1324a;  8  USC  1455;  31  USC  9701;  EO 
12356 

CFR  Citation:  8  CFR  103;  8  CFR  274a 

Legal  Deadline:  None 

Abstract  These  provisions  make  it 
unlawful  for  a  person  or  entity  to 
knowingly  hire,  recruit  or  refer  for  a  fee 
for  employment  in  the  United  States, 
aliens  that  are  not  authorized  to  work 
in  the  United  States.  This  rule  provides 
technical  as  well  as  substantive 
amendments  to  parts  103  and  274a  of 
title  8  of  the  Code  of  Federal 
Regulations. 

Timetable: 


Action 


Dete  FR  Ctte 


06/25/90    55  FR  25928 
06/25/90     55  FR  25928 


Intenm  Final 

Rule 
Intenm  Final 

Rule  Effective 
Interim  Final  07/25/90    55  FR  25928 

Rule  Comment 

Penod  End 
Final  Action  04/00/91 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1259-90 

INS  Number  1211-89,  RIN  1115-AB23, 
has  been  consolidated  into  this  rule. 

Agency  Contact  Michael  J.  Creppy, 

Acting  Deputy  General  Counsel, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  Room  7046,  Washington,  DC 
20536,  202  514-2895 

RIN:  1115-/^B73 


1774.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1160;  8  CFR  2 

CFR  Citation:  8  CFR  210.2(e);  8  CFR 
210.3(d);  8  CFR  210.4(d) 

Legal  Deadline:  None 

Abstract  Ihis  rule  amends  regulations 
concerning  termination  of  temporary 
resident  status  granted  to  an  alien  as  a 
Special  Agricultural  Worker.  This  rule 
will  ensure  that  affected  aliens  are 
notified  of  the  grounds  alleged  for 
termination  of  status  and  are  given  an 
opportunity  to  appeal  any  adverse 
decision. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  04/05/90    55  FR  12629 

Rule 
Intenm  Final  04/05/90    55  FR  12629 

Rule  Effective 
Intenm  Final  05/07/90    55  FR  12629 

Rule  Comment 

Penod  End 
Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1260-90 

Agency  Contact  Janet  Chamey, 

Deputy  Assistant  Commissioner, 
Legalization,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  5250, 
Washington,  DC  20536,  202  514-0106 

RIN:  1115-AB74 

1775.  ADJUSTMENT  OF  STATUS; 
NURSES 

Legal  Authority:  PL  101-238 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  NPRM,  Statutory, 
March  18,  1990. 
In  accordance  with  PL  101-238 
regulations  must  be  promulgated  90 
days  after  enactment  of  amendment  or 
no  later  than  March  18,  1990. 

Abstract  This  regulation  implements 
sections  of  Public  Law  101-238  by 
providing  for  adjustment  of  status, 
without  regard  to  numerical  limitations, 
for  certain  H-1  nurses. 


Fml  Actton  06/00/91 

SinaM  EntMee  Affected:  None 
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Timetable: 


Action 


Dete 


FR  Cite 


Interim  Rnal  03/16/90    55  FR  10395 

Rule  Effective 
Interim  Final  03/21/90    55  FR  10395 

Rule 
Interim  Final  04/16/90 

Rule  Comment 

Period  End 
Final  Actton  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 

1409-91 

Agency  Contact  Rita  Boie,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturahzation 
Service,  425  I  Street,  NW.,  Room  7228, 
Washington,  DC  20536,  202  514-5014 

RIN;  1115-AB76 

1776.  ENDORSEMENT  OF  NAME 
CHANGE  ON  CERTIFICATE  OF 
NATURALIZATION;  ELECTRONIC 
RECORDKEEPING 

Legal  Authority:  8  USC  1449 

CFR  Citation:  8  CFR  338.11;  8  CP'R 
338.12 

Legal  Deadline:  None 

AtMtract  This  regulation  removes  the 
restriction  that  the  court  must  maintain 
hard  copy  records  and  allows  for 
maintenance  of  electronic  records.  In 
addition,  INS  will  accept  computer 
generated  hard  copy  records  which  will 
streamline  administrative  court 
functions,  improve  service  to 
petitioners,  and  benefit  INS  which  must 
work  with  the  court  to  effect 
naturalization  hearings. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1267-90 

Agency  Contact  Raymond  Jaroneski, 
Jr.,  Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Ser\'ice.  425  I  Street, 
NW.,  Room  7228,  Washington,  DC 
20536,  202  514-3946 

RIN:  1115-AB84 


1777.  CLAIMS  TO  ASYLUM  OR 
WITHHOLDING  OF  DEPORTATION 
MADE  BY  AUENS  FLEEING 
COERCIVE  FAMILY  PLANNING 
POLICIES 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1158;  8  USC  1252;  8  USC 
1226;  8  USC  1253;  8  USC  1283 

CFR  Citation:   8  CFR  208 

Legal  Deedilne:  None 

Abstract  This  rule  amends  8  CFR  208 
by  providing  that  a  claim  to  asylum  or 
withholding  of  deportation  may  be 
based  on  persecution  or  a  fear  of 
persecution  due  to  enforcement  of  any 
foreign  nation's  coercive  population 
control  pohcies  of  forced  abortions  or 
sterilization.  These  humanitarian 
provisions  are  necessary  in  order  to 
provide  protection  for  foreign  nationals 
seeking  asylum  or  withholding  of 
deportation  as  a  result  of  such  policies. 
The  changes  will  conform  with  the 
President's  foreign  policy  and  will 
provide  guidance  for  adjudication  of 
asylum  and  withholding  of  deportation 
claims. 

Timetable: 


Action 


Date  FR  Ctte 


01/29/90    55  FR  2803 
01/29/90    55  FR  2803 


Interim  Rnal 

Rule 
Interim  Rnal 

Rule  Effective 
Intenm  Comment    02/28/90    55  FR  2803 

Period  End 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  Information:  DOJ  Order 
Number  1391-90 

INS  Number  J-90 

Agency  Contact  Patricia  A.  Cole. 

Assistant  General  Counsel,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7048,  Washington.  DC 
20536.  202  514-2895 

RIN:  1115-AB86 

1778.  OSC  AND  W/A  ISSUANCE 
AUTHORITY 

Legal  Authority:  66  Stat  173;  66  Stat 
208;  66  Stat  214;  66  Stat  235;  100  Stat 
3537;  8  USC  1103;  8  USC  1182;  8  USC 
1186a;  8  USC  1251;  8  USC  1252;  8  USC 
1254;  8  USC  1362 

CFR  Citation:  8  CFR  242 


Legal  Deedline:  None 

Abstract  The  rule  will  amend  8  CFR 
242  to  include  the  titles  of  Acting  Chief 
Patrol  Agent  and  Patrol  Agent  in 
Charge  to  the  listing  of  officers  who 
may  issue  orders  to  show  cause  and 
warrants  of  arrest. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  08/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1299-90 

Agency  Contact  William  L  Bonnette, 
Jr..  Acting  Chief.  Border  Patrol, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Washington,  DC  20536.  202  514- 
3073 

RIN:  ni5-AB91 

1779.  STUDENT  EMPLOYMENT 
AUTHORIZATION  PROCEDURES 

Legal  Authority:  8  USC  iiOi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a:  8  USC 
1187;  8  CFR  2 

CFR  Citation:   8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

AlMtract  The  ru'e  amends  the  student 
employment  authorization  procedures 
to  conform  with  the  implementing 
regulations  of  the  Immigration  Reform 
and  Control  Act  of  1986.  Form  1-538, 
which  is  currently  used  by  students  to 
apply  for  employment  authorization, 
will  be  replaced  by  Form  1-765. 
Students  seeking  employment  must 
apply  to  the  Immigration  and 
Naturalization  Service  for  an 
Employment  Authorization  Document 
(EAD) 

Timetable: 


Action 


Date 


FR  ctte 


NPRM  07/13/90     55  FR  28767 

NPRM  Comment  08/13/90    55  FR  28767 

Period  End 

NPRM  08/21/90    55  FR  34023 

NPRM  Comnwnt  09/20/90    55  FR  34023 

Penod  End 

Final  Actton  08/30/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  .N'Limber 
1261-90 
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Agency  Contact  Paad  Chnt,  Senior 
Imisigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street.  NW..  Room  7122. 
Washington,  DC  20538,  202  514-S9M 

RIM:  1115-.AflQ4 

1780.  RESCISSION  OF  ADJUSTMENT 
OF  STATUS 

Ugai  Anthodty:  8  USC  1103;  8  USC 
1254;  8  use  1255;  8  USC  1256;  8  USC 
1259;  86  Stat  173:  66  Stat  214;  66  Stat 
217;  86  Stat  219 

CFR  Citallon:  6  CFK  246 

Nina:  None 

;  This  mle  »«"*"<*■  part  246  to 
grant  authority  to  rescind  ad|uatment  of 
statas  from  temporary  to  permanent 
residenoe  to  Dinc^rt  of  Service 
Centers  and  makes  editorial  changes 
necessitated  by  the  passage  of  time  and 
use  of  current  Service  terminology.  This 
chang"  operationAlly  complements  part 
246a,  which  allows  Directors  of  Service 
Centers  to  adjust  to  permanent  resident 
status  aliens  who  were  granted 
temporary  resident  status  pursuant  to 
the  bmnigration  Refomi  and  Control 
Act  of  1986. 


Action 


FR  at* 


RmJ  Action  04/00/91 

SmaN  EnfMaa  Affactad:  Undetermined 

Qovamwiant  Lavala  Affactad:  Federal 

AddRtonal  Inlofwattor.  INS  Number 
1283-00 

Agancy  Contact  Janet  M.  Chamey. 

Deputy  Assistant  Commissioner, 
Legalization,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  Room  5250, 
Washington,  DC  20536,  202  514-0107 

RIN:  1115-AB98 

1781.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  REGIONAL 
PROCESSING  FACNJTIES 

Lagal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1304;  31  USC  9701;  EO 
12356:  47  FR  14874;  47  FR  15557;  3  CFR 
1982  Comp..  p.  166;  8  CFR  2 

CFR  Citation:  8  CFR  103 

Lagal  Daadllna:  None 

Abstract  This  rule  amends  8  CFR  parts 
100  and  103  by  eliminating  reference  to 


Regional  Processing  Facilities  and 
Directors  of  Regional  Processing 
Facilities  and  will  consolidate  them 
under  the  authority  of  Service  Center 
Directors.  The  rule  also  revises  the 
organizational  structure  of  the  Service 
by  implementing  a  Service  Center 
Operations  division  under  the  Office  of 
Examinations  and  by  placing  the 
Service  Center  Directors  under  the 
direction  of  this  new  office. 

TlBMtaMa: 


Data 


FR  ca* 


Rnal  Action  06/00/91 

SmaH  EntWaa  Affactad:  Undetermined 

Qovarnmant  Lavals  Affactad:  Federal 

Addltlonai  mfonnatton:  INS  Number 
1284-90 

INS  Number  1317-91 

Agancy  Contact  Mike  Aytes,  Director. 
Service  Center  Operations.  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  1  Street 
NW..  Room  5250.  Washington.  DC 
20536,  202  514-3156 

RIN:  1115-AB99 

1782.  ALIENS  AND  NATIONAUTY; 
EXCLUSION  OF  AUENS; 
PROCEEDINGS  TO  DETERMINE 
DEPORT  ABILITY  OF  ALIENS  IN  THE 
UNITED  STATES;  APPREHENSION, 
CUSTODY,  HEARING  AND  APPEAL 

Lagal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224  to  1228;  8  USC  1252 

CFR  Citation:  8  CFR  235;  8  CFR  242 

Lagal  Daadllne:  None 

Abstract  This  rule  provides  for  the  use 
of  word  processing  equipment  by 
Service  Officers  in  preparing  the  notice 
to  applicant  detained  for  hearing  by  an 
immigration  judge,  the  order  to  show 
cause,  and  the  warrant  of  arrest. 

TImatatyla: 


Action 


Data  FR  ata 


Final  Action  00/00/00 

Small  EnWas  Affactad:  None 

Govammant  Laveis  Affactad:  Federal 

Additional  Information:  INS  Number 
1285-90 

Agancy  Contact  Lolita  Seaiiday, 

Attorney.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 


425  I  Street.  NW.,  Room  7048, 
Washington,  DC  20536,  202  514-1260 

fW*:  1115-AC03 

1783.  APPREHENSION,  CUSTODY  AND 
DETENTION;  ISSUANCE  OF  SERVICE 
DETAINERS  (FORM  »-247);  FIELD 
OFFICERS;  POWERS  AND  DUTIES 

Lagal  Authority:  6  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  USC 
1225;  8  USC  1226;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  242;  6  CFR  287 

Lagal  Daadllna:  None 

Abstract  This  rule  removes  ^e 
restriction  prohibiting  a  Service  officer 
from  placing  an  Immigration  Detainer- 
Notice  of  Action  (Form  1-247)  against  an 
alien  who  is  an  appUcant  or  is  eligible 
to  apply  for  legalization  or  for  Special 
/Agricultural  Worker  (SAW)  status,  if 
amenable  to  exclusion  or  deportation 
from  the  United  States. 

TImetabIa: 


Action 


Data  FR  Cna 


Interim  Final 

Rule 
Interim  njle 

effective  date 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action 


10/29/90  SS  FR  43326 
10/29/90  55  FR  43326 
11/28/90  55  FR  43326 


04/00/91 

SmaN  Entftias  Affactod:  Undetermined 
Govamroant  Levals  Affactad:  Federal 
Addltlonai  Informatton:  INS  Number 

1294-90 

Agancy  Contact  Ira  Frank,  Senior 
Special  /Vgent,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  2207. 
Washington.  DC  20538.  202  514-0747 

RIN:  1115-AC05 

1784.  POSTHUMOUS  US.  CmZENSHtP 
FOR  CERTAIN  ALIENS;  IHMIGftATION 
AND  NATIONAUTY  FORMS;  DISPLAY 
OF  CONTROL  NUMBERS;  FEES 

Lagal  Authority:  5  USC  522;  5  USC 
522a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1302;  31  USC  9701;  EO 
12356;  47  FR  14874;  47  FR  15557;  3  CFR. 
1982  Comp.,  p.  186;  8  CFR  2;  8  USC  1440 
and  note  1443 

CFR  Citation:  8  CFR  103;  8  CFR  299;  8 
CFR  32ga;  8  CFR  499 
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Legal  Deadline:  Other,  Statutory, 
March  6, 1990. 

Application  period  to  request 
posthimious  citizenship  ends  two  (2] 
years  from  3/6/90  for  service  members 
who  died  before  enactment;  for  those 
who  die  after  enactment  the  application 
(cont) 

Abstract  The  regulations  will  provide 
the  procedure  by  which  an  alien  or 
noncitizen  national  who  served 
honorably  on  active  duty  with  the  U.S. 
Armed  Forces  during  specified  periods 
of  military  hostilities  and  who  died  as  a 
result  of  injury  or  disease  incurred  in  or 
aggravated  by  that  service  may  be 
declared  a  citizen  at  the  time  of  death. 

Tlmetabia: 


Action 


Data  FR  CIta 


Interim  Final  04/00/91 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infoimatlon:  INS  Number 
1292-90 

l£GAL  DEADLINE  DESCRIPTION 
CONT;  period  ends  two  (2)  years  from 
the  date  of  death. 

Interim  Final  Rule  will  allow  for  30-day 
comment  period. 

Agency  Contact  Stella  Jarina.  Senior 
Immigration  Examiner.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Room  7223, 
Washington,  DC  20536.  202  514-3948 

RIN:  1115-AC06 

1785.  •  DELEGATIONS  OF 
AUTHORITY  TO  ISSUE  ORDERS  TO 
SHOW  CAUSE  AND  WARRANTS  OF 
ARREST  IN  PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  AND  TO 
GRANT  AND  REVOKE  VOLUNTARY 
DEPARTURE  PRIOR  TO 
COMMENCEMENT 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242.1;  8  CFR  242.2 

Legal  Deadline:  None 

Abstract  This  rule  adds  the  positions 
of  Director  and  Assistant  Directors, 
Organized  Crime  Drug  Enforcement 
Task  Force  (OCDETF)  (New  York,  NY; 
Los  Angeles,  CA;  Houston,  TX;  Miami, 
FL)  to  the  list  of  officials  authorized  to 
issue  orders  to  show  cause,  warrants  of 
arrest  and  the  granting  and  revocation 


of  voluntary  departure  prior  to 
commencement  of  heeuing. 

Tlmetabia: 


Action 


Data 


FR  CIta 


Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1288-91 

Agency  Contact  Ira  L.  Frank,  Senior 
Special  Agent  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW.,  Room  2207. 
Washington,  DC  20536,  202  514-0747 

RIN:  1115-AC09 

1786.  •  INS/EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW  FEE 
SCHEDULE 

Legal  Authority:  31  USC  9901;  0MB 
Circular  A-25 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  existing  fee  schedule  of  the  INS  and 
EOIR.  Changes  are  necessary  to  place 
the  financial  burden  of  providing 
special  services  and  benefits  which  do 
not  accrue  to  the  public  at  large  on  the 
recipient  of  these  special  services  and 
benefits. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  01/29/91     56  FR  3226 

NPRM  Comment  02/28/91     56  FR  3226 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1308-90 

AG  Order  Number  1469-91 

Agency  Contact  Charles  S.  Thomason. 
Revenue  Officer.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW.,  Washington,  DC 
20536,  202  514-4705 

RIN:  1115-AC12 


1787.  •  ONE- YEAR  EXTENSION  OF 
DEADUNE  FOR  HUNG 
APPLICATIONS  FOR  ADJUSTMENT 
FROM  TEMPORARY  TO  PERMANENT 
RESIDENCE  FOR  LEGALIZED  AUENS 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1303;  8  USC 
1255a;  5  USC  552:  5  USC  552a;  31  USC 
9701;  8  CFR  2 

CFR  Citation:  8  CFR  103;  8  CFR  245a 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  a  one- 
year  extension  of  the  deadline  for 
processing  of  applicants  for  permanent 
residence  under  the  Legalization 
Program. 

Timetable: 


Action 


Data  FR  CIta 


Intenm  Final  04/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  LNS  Number 
1313-91 

This  regulation  falls  under  IMMACT  90 

Agency  Contact  Janet  Chamey. 

Deputy  Assistant  Commissioner, 
Legalization.  Department  of  Justice. 
Immigration  and  Natiu'alization  Service. 
425  I  Street  NW.,  Room  5250, 
Washington.  DC  20536,  202  514-5309 

RIN:  111&-AC13 

1788.  •  SUSPENSION  OF  IMMEDIATE 
AND  CONTINUOUS  TRANSIT 
AGREEMENTS 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1182c;  8  USC  1184;  8  USC  1186a:  8  USC 
1187:  8  USC  1225  to  1228:  8  USC  1252;  8 
CFR  2 

CFR  Citation:   8  CFR  212;  8  CFR  214;  8 
CFR  238 

Legal  Deadline:  None 

At>stract  The  provisions  for  aliens  in 
immediate  and  continuous  transit 
without  visa  preclude  screening  of  such 
ahens  prior  to  their  arrival  at  a  port  of 
entry  in  the  United  States.  This  rule 
makes  changes  to  the  appropriate 
sections  of  8  CFR  which  would 
eliminate  a  loophole  that  allows 
unscreened  aliens  to  embark  to  the 
United  States. 
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Tlmetabla: 


Action 


DM* 


PR  CIto 


Finri  Adion  04/OO<'91 

Sioil  EiMMm  ANadHt  Undeterauned 

Govmwwt  Lavwls  Affeded:  Federal 

Addnonil  tnfomiaflon:  INS  Number 
1319-91 

Afloncy  Contact  Sichard  Gottlieb, 

AssiBtant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
NaturalizatioD  Service,  425  I  Street. 
NW.,  Roocn  7123.  Waakingtoa  DC 
20536.202  514-2180 

RIN;  1115-AC17 

1789.  •  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
LAWFUL  TEMPORARY  OR 
PERMANENT  RESIOENT  STATUS 
UNDER  SECTION  245A  OF  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Legal  Authority:  8USCll03:8USC 
1255a:  8  use  1255a  note;  8  CFR  2.1 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abetract  Thia  interim  rule  amends  tlie 
present  rule  by  providing  for  the 
automatic  termination  of  section  245A 
temporary  resident  status  upon  entry  of 
a  nnai  uder  of  dep(Htation  or 
exclusion. 


Action 


Oaia 


FR  Ota 


Interim  Final  04/00/91 

Rule 

SmaN  Entlliea  Affected:  None 

GovemoMnt  Lavala  Affected:  Federal 

AddWonal  mformaOon:  INS  Number 
1321-91 

AG  Order  Number  to  be  assigned 

Agency  Contact  Robert  Kim  Bingham. 
Assistant  General  Counsel,  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7048.  Washington.  DC 
20536,  202  514-2805 

RIN:  1115-^C18 

1790.  •  ARRIVAL  AND  DEPARTURE 
CONTROL  OF  CERTAIN  GROUPS  OF 
ALIENS 

Legal  Authority:  8  USC  1104:  8  USC 
1185:  Proc.  3004,  18  FR  489 


CFR  Citation:  8  CFR  215 

l.egal  Deadline:  None 

Abstract  This  rule  limits  the  ports  of 
entry  at  which  certain  nonimmigrant 
Iraqi  and  Kinvaiti  nationals  may  maice 
application  for  entry  into  the  United 
States. 


Acttan 


FRCila 


Final  Action  04/00/91 

Snuril  Entittes  Affected:  None 

Govamraent  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1323-91 

AG  Order  Number  to  be  assigned 

Agency  Contact  Paul  Rosenberg, 
Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  Room  7123,  Washmgton.  DC 
20536,  202  514-2680 


RIN:  1115-AC19 


1791.  •  REMOVAL  OF  THE  REPUBUC 
OF  HUNGARY  FROM  THE  UST  OF 
COUNTRIES  TO  WHICH  SECTION 
243(G)  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT  APPLIES 

Legal  Authority:  6  USC  1103;  8  USC 
1252;  8  USC  1253;  8  CFR  2 

CFR  Citation:  8  CFR  243 

Legal  Deadline:  None 

Abstract  This  rule  removes  the 
Republic  of  Hungary  as  one  of  the 
countries  for  which  the  issuance  of 
immigrant  visas  is  restricted. 

Timetable: 


Action 


Date  FR  CHe 


Final  Action 


04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1328-91 

Agency  Contact  Carol  Jenifer, 

Detention  and  Deportation  Officer, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street, 
NW.,  Washington,  DC  20536,  202  514- 
227B 

RIN:  1115-AC21 


1792.  •  EXCLUSION  OF  ALIENS: 
PROCEEDINGS  TO  DETERMINE 
DEPORTABIUTY  OF  ALIENS  M  THE 
UNITED  STATES;  APPREHENSION, 
CUSTODY.  HEARMGi,  AMD  APPEAL; 
RESCISSION  OF  ADJUSTMENT  OF 
STATUS 

Legal  Authority:  8  USC  1103:  8  USC 
1182:  8  USC  1224:  8  USC  1225:  8  USC 
1226;  8  USC  1252;  8  USC  1255;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  236;  8  CFR  242;  8 
CFR  246 

Legal  Deadline:  None 

Abstract  This  rule  implements  Sections 
601(aK3)  and  e02(aK4)  of  the 
Immigration  Act  of  1990  by  permitting 
the  Service  to  introduce  relevant 
information  that  is  classified  under  EO 
12356  to  be  considered  in  exclusion, 
deportation,  and  rescission  hearings  by 
a  special  inquiry  officer. 

Timetable: 


Action 


Dats  FR  Cite 


Interim  Final  04/00/91 

Rule 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1327-91 

AG  Order  Number  to  be  assigned 

This  regulation  falls  under  IMMACT  90 

Agency  Contact  Ira  Frank,  Senior 
Special  Agent,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  2207, 
Washington.  DC  20536,  202  514-0747 

RIN:  1115-AC22 

1793.  •  CONTRACTS  WITH 
TRANSPORTATION  UNES 

Legal  Authority:  6  USC  llOl;  8  USC 
1102;  8  USC  1103:  8  USC  1182;  8  USC 
1186a;  8  USC  1187;  8  USC  1225:  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212;  S  CFR  214;  8 
CFR  238 

Legal  Deadline:  None 

Abstract  This  rule  eliminates  direct 
transits  without  visas  by  removing  8 
CFR  212.1(fKl)  and  (f)(2).  Aliens  being 
transported  to  immediate  and 
continuous  transit  through  the  United 
States  must  be  in  possession  of  the 
appropriate  visa  prior  to  application  few 
admission. 
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Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Additional  Information:  INS  Number 
1330-91 

Agency  Contact  Richard  Gottlieb, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7123,  Washington.  DC 
20536,  202  514-2888 

RIN;  1115-AC24 

1794.  •  PETITION  FOR  AUEN  TO 
PERFORM  AGRICULTURAL  LABOR 
OR  SERVICES  OF  A  TEMPORARY  OR 
SEASONAL  NATURE  (H-2A);  PETITION 
AGREEMENTS 

Legal  Authority:  8  USC  1103;  8  USC 
1184 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  would  propose 
changes  needed  to  support  the 
centralization  of  billing  for  H-2a 
liquidated  damages  at  the  National 
Fines  Office. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  04/00/91 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 

1334-91 

Agency  Contact  lliomas  Graber. 

Director,  National  Fines  Office, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  5205  Leesburg 
Pike,  Suite  112.  Falls  Church,  VA  22041, 
703  756-3911 

RIN:  111&-AC28 

1795.  •  TEMPORARY  PROTECTED 
STATUS 

SignlAcanoe:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254s  note;  8  USC  1362;  8 
USC  1324a;  8  USC  1101;  8  CFR  2;  28 
USC  509;  5  USC  301 

CFRCItatfon:  8  CFR  3;  8  CFR  103;  8 
CFR  240;  8  CFR  274a:  8  CFR  299 


Legal  Deadline:  Final  Statutory, 
January  1,  1991. 

Abetract  This  rule  implements  a  new 
•ection  244A  of  the  Immigration  and 
Nationality  Act.  established  by  section 
302,  and  implements  section  302,  of  the 
Immigration  Act  of  199a  IMMACT, 
Public  Law  101-649,  November  29, 199a 
This  rule  sets  forth  procedures  for 
making  application  for  Temporary 
Protected  Status  and  providJes,  in 
accordance  with  the  act  and 
opportunity  for  eligible  individuals  to 
temporarily  remain  in  and  work  in  the 
United  States  until  it  is  safe  for  them  to 
return  to  their  homeland. 

Tlinetatrie: 


Action 


Date  FR  Cite 


Interim  Final  01/02/91    5«  FR  618 

Rule  Effective 

Data 
Interim  Fmal  01/07/91     56  FR  618 

Rule 
Interim  Final  02/06/91     56  FR  618 

Rule  Convnent 

Period  End 
Final  Action  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1400-91 

AG  Order  Number  1465-91 

Additional  contacts:  Terry  O'Reilly, 
INS,  202-415-5309;  Gerald  Hurwitz, 
EOIR.  703-756-6470 

Agency  Contact  Patricia  Feeney, 

Assistant  General  Cotmsel,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7048,  Waahington,  DC 
20536,  202  514-2895 

RIN:  1115-AC30 

1796.  •  TRANSITION  FOR 
EMPLOYEES  OF  CERTAIN  U.S. 
BUSINESSES  OPERATING  IN  HONG 
KONG 

Legal  Authority:  8  USC  1 101;  8  USC 
1103;  8  USC  1151:  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  implements  section 
124  of  the  Immigration  Act  of  1990 
(PubUc  Law  101-649]  by  providing 
petition  procedures  to  estabUsh 
eligibility  for  immigrant  visas  for 


quaUfying  employees  (as  well  as  their 
spouses  and  dependent  diildren]  of 
certain  U.S.  businesses  operating  in 
Hong  Kong. 

iimeiaBie: 


Action 


Data 


FR  CMa 


Final  Action  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  INS  Number 
1401-91 

Agency  Contact  Ed  Skerrett  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  7122, 
Washington.  DC  20536,  202  514-3946 

RIN:  1115-AC31 

1797.  •  SPEaAL  CLASSES  OF 
PERSONS  WHO  MAY  BE 
NATURAUZED;  VETERANS  OF  THE 
U.S.  ARMED  FORCES  WHO  SERVED 
DURING  Vrm  OR  WWII  OR  ENLISTED 
UNDER  ACT  OF  JUNE  30,  1950,  AS 
AMENDED 

Legal  Authority:  6  USC  1103:  8  USC 
1440  and  note;  8  USC  1443;  66  Stat  173; 
66  Stat  25a  66  Stat  276 

CFR  Citation:  8  CFR  329 

Legal  Deadline:  None 

Abstract  This  rule  implements  Section 
405  of  the  Immigration  Act  of  1990, 

Public  Law  101-649,  to  allow  for  the 
natiiralization  of  natives  of  the 
Philippines,  based  upon  certain  active- 
duty  military  service  during  WWI,  who 
would  not  otherwise  be  eligible  for 
naturalization.  Approximately  50,000 
persons  wiU  be  eligible  for 
naturalization  as  a  result  of  the 
implementation  of  this  regulatioru 

Timetable: 


Action 


Data  FR  CHe 


03/15/91     56  FR  11060 
03/15/91     56  FR  11060 


Interim  Final 

Inlatim  Final 

Rule  Effective 
Interim  Final  04/15/91 

Ruta  Conment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1404-91 

Agency  Contact  Stella  Jarina,  Senior 
Immigration  Examiner.  Department  of 
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Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW-.  Room  7223. 
Washington,  DC  20536,  202  514-3946 

RIN;  1115-AC34 

1798.  •  APPUCATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
212C  AGGRAVATED  FELONS 

Legal  Authority:  PL  101-649,  Sec  511 

CFR  Citation:  8  C311  212 

Legal  Deadline:  None 

Abctract  This  regulation  would  limit 
waiver  authority  for  aggravated  felons. 

Timetable: 


Action 


Datt 


Fn  Ctt* 


Interim  Final  04/00/91 

Rule 

Small  Entitiee  Affected:  Undetermined 

Government  Leveie  Affected:  Local, 
State.  Federal 

Additional  Information:  INS  Number 

1405-91 

AgerKy  Contact  Cindy  Lechner, 

Assistant  Chief  Inspector.  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.,  Room  7228,  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AC35 

1799.  •  PENALTIES  FOR  DOCUMENT 
FRAUD 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1324c 

CFR  Citation:  8  CFR  270 

l.egal  Deadline:  None 

Abstract  This  rule  would  add  a  new 
part  to  Title  8  CFR  which  would 
provide  for  civil  penalties  for  certain 
specified  acts  involving  document 
fraud. 

TImetatite: 


Action 


Date 


FR  Cit* 


Interim  Fmal  04/00/91 

Rule 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 

1408-91 

Agency  Contact  Kathy  Sheehaa 

Coordinator.  Enforcement 
Implementation  Team.  Department  of 
Justice.  Immigration  and  Naturalization 


Service.  425  I  Street,  NW.,  Room  2108, 
Washington.  DC  20536.  202  514-9612 

RIN:  1115-AC36 

1800.  •  IMPOSITION  OF  PENALTY 

Legal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1255;  8  USC 
1330;  66  Stat  173;  66  Stat  197;  66  Stat 
201;  66  Stat  214;  66  Stat  230 

CFR  Citation:  8  CFR  237 

Legal  Deadline:  None 

Abstract  This  rule  removes  8  CFR 
237.4  which  references  Part  280  of  the 
Code  of  Federal  Regulations  regarding 
the  imposition  of  penalties  and  bond 
procedures.  The  references  will  be 
properly  placed  in  the  INS  operations 
instructions. 

Timetable: 


Action 


Date 


FR  CIta 


Final  Action 


04/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  Number 

1416-91 

Agency  Contact  Kathy  Sheehan, 

Coordinator,  Enforcement 
Implementation  Team,  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street.  NW.,  Room  2108, 
Washington,  DC  20536,  202  514-9612 

RIN:  1115-AC41 

1801.  •  CREWMEN  STATUS; 
LONGSHOREMEN 

Legal  Authority:  PL  101-649,  Sec  202; 
PL  101-649,  Sec  203 

CFR  Citation:   8  CFR  214;  8  CFR  258;  8 
CFR  251 

l.egal  Deadline:  None 

Abstract  This  regulation  would 
prohibit  performance  of  longshoreman's 
work  by  alien  crevMnen.  with  certain 
specified  exceptions.  It  would  further 
deny  crewmen  status  to  aliens  entering 
the  United  States  to  perform  duties  on 
U.S.  vessels  and  air  carriers  during  a 
strike  or  lockout. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  04/00/91 

Rule 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Additional  Information:  INS  Number 
1418-91 

Agency  Contact  Diane  Hinckley. 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
N^.,  Room  7123.  Washington,  DC 
20536,  202  514-2725 

RIN:  1115-AC42 

1802.  •  EXEMPTION  TO  GENERAL 
PROHIBITION  AGAINST  APPROVAL 
OF  APPLICATION  FOR  IMMIGRATION 
BENEFITS  BASED  ON  MARRIAGE 
ENTERED  INTO  DURING 
DEPORTATION  OR  EXCLUSION 
PROCEEDINGS 

Legal  Authority:  PL  101-649.  Sec  702 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  regulation  would  allow  a 
citizen  or  lawful  permanent  resident 
petitioner,  or  an  ahen  applicant  for 
permanent  resident  status,  to  seek  an 
exemption  from  the  general  prohibition 
against  approval  of  immigration 
benefits  based  upon  a  marriage  entered 
into  while  the  beneficiary  or  applicant 
was  under  deportation  or  exclusion 
proceedings. 

Timetable: 


Action 


Data  FR  ate 


Interim  Final  04/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1419-91 

Agency  Contact  Rita  Boie,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street.  NW..  Room  7223. 
Washington,  DC  20536,  202  514-5014 

RIN:  H15-AC43 

1803.  •  SERVICE  CUSTODY  OF 
AGGRAVATED  FELONS  IN 
EXCLUSION  PROCEEDINGS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1362 

CFR  Citation:  8  CFR  236 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  the 
requirement  that  the  INS  take  into 
custody  any  alien  who  has  been 


Federal  Regirt^r  /  Vol.  50.  Na  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


17521 


DOJ— INS 


Final  Rule  Stage 


convicted  of  an  aggravated  felony  who 
is  subject  to  exclusion  proceedings 
consistent  with  section  504  of  the 
Immigration  Act  of  1990.  Public  Law 
101-649. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  04/00/91 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  Number 
1420-91 

Agency  Contact  Kathy  Sheehan, 

Director,  Enforcement  Implementation 
Team.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  2108, 
Washington.  DC  20536.  202  514-9612 

RIN:  1115-AC44 

1804.  •  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  AUEN  SPOUSES  AND 
SONS  AND  DAUGHTERS;  BATTERED 
WIFE  EXCEPTION 

Legal  Authority:  PL  101-649.  Sec  701 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
existing  waiver  provisions  and 
establish  a  third  basis  for  waiving  the 
joint  filing  requirement  to  remove  the 
conditional  basis  of  lawful  permanent 
residence  for  certain  alien  spouses, 
sons,  and  daiighters. 

Tlmetal>ie: 


Action 


Dale  FR  CIta 


Interim  Final  04/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  Number 
1423-91 


Ager>cy  Contact  Rita  Boie.  Senior 
Immigration  Examiner.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW..  Room  7223, 
Washington,  DC  20536,  202  514-5014 

Rtft  1115-AC47 

1805.  •  SPECIAL  IMMIGRANT 
STATUS;  CERTAIN  AUENS 
DECLARED  DEPENDENT  ON  A 
JUVENILE  COURT 

Legal  Authority:  PL  101-649,  Sec  153 

CFR  Citation:  8  CFR  101 

Legal  Deadline:  None 

Abstract  This  regulation  would 
establish  a  procedure  for  classification 
of  certain  aliens  who  have  been 
declared  dependent  on  a  juvenile  court 
in  the  United  States  as  special 
immigrants. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final  04/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  INS  Number 

1424-91 

Agency  Contact  Rita  Boie,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW.,  Room  7223, 
Washington,  DC  20536.  202  514-5014 

RIN:  1115-AC48 

1806.  •  ADJUSTMENT  OF  STATUS 
FOR  CERTAIN  ALIENS;  DISPLACED 
NATIVES  OF  TIBET  AND  THEIR 
SPOUSES,  SONS,  DAUGHTERS,  AND 
GRANDCHILDREN 

Legal  Authority:  PL  101-649.  Sec  134 

CFR  Citation:  8  CFR  245 

l.egai  OeadNne:  None 

Abstract  This  regulation  would  provide 
for  adjustment  of  status  for  certain 


aliens  classified  by  the  Secretary  of 
State  as  eligible  displaced  Tibetans. 

Timetable: 


Action 


Date  FR  Ctia 


Interim  Final  04/00/91 

Rule 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Informatton:  INS  Number 
1425-91 

Agency  Contact  Rjta  BcNe,  Senior 
Immigration  Examiner,  Department  of 

Justice,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Room  7223. 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AC49 

1807.  •  ADJUSTMENT  PROCEDURES 
FOR  ALIENS  GRANTED  ASYLUM 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1157;  8  USC  1158;  8  USC 
1159 

CFR  Citation:  8  Cra  209 

Legal  Deadline:  None 

Abstract  This  regulation  would  amend 
procedures  to  be  used  in  filing  for 
adjustment  to  lawful  permanent 
resident  status  under  section  209(b)  of 

the  Lmmigration  and  Nationality  Act,  as 
amended  by  the  Re^Jgee  Act  of  1980. 

Timetable: 


Action 


Date  FR  CIta 


Irrtenm  Final  04/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  .Number 
1426-91 

Agency  Contact  Marilyn  Lee,  Senior 
Asylum  Officer,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street.  N'W.,  Room  1203. 
Washington,  DC  20536,  202  514-5498 

RIN:  1115-AC50 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Completed  Actions 


1808.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS; 
NONIMMIGRANT  CLASSES 

CFR  Citation:  8  CFR  103.1(f)(1);  8  CFR 
214.4 

Completed; 

R«Mon  Data  FR  Clta 


10/17/90    55  FR  41987 
10/17/90    55  FR  41987 


Fmai  Action 

Fmai  Action 

Effective 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Joanna  London,  202 
614-2895 

RIN:  111&-AA29 

1809.  TEMPORARY  AUEN  WORKERS 
SEEKING  CLASSIFICATION  UNDER 
THE  IMMIGRATION  AND 
NATIONALITY  ACT 

CFR  Citation:  8  CFR  214 

Completed:  


Raaaon 


Data 


FR  Cite 


03/21/91     56  FR  11915 
03/21/91 


Fmai  Action 

Fmai  Action 

Effective 

Small  Entttlee  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Agency  Contact  Flora  T.  Richardson, 
202  514-3240 

RIN:  1115-AA44 

1810.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENTS  FOR 
ADMISSION;  EXTENSION  AND 
MAINTENANCE  OF  STATUS 

CFR  Citation:  8  CFR  214.2(b) 

Completed: 


Reaaon 


Data 


FR  CKa 


Wittxlrawn  hto        02/15/91 
funtier  action 
anticipated  at 
tfiis  time 

Smafl  Entttlee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  NGchael  L  Shaul,  202 
514-3946 

RIN:  1115-AA68 


1811.  APPUCATIONS,  PETITIONS, 
AND  OTHER  DOCUMENTS- 
EVIDENCE 

CFR  Cttatlon:  8  CFR  103.2(b)(1) 

Completed: 


Raaaon 


Date 


FR  Cite 


Withdrawn  t)y         02/15/91 
Program  Office 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Raymond  Jaroneski, 
Jr.,  202  514-3946 

RIN:  1115-AB25 

1812.  •  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENTS  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS 

Legal  Authority:  8  USC  noi,  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abatract  This  rule  amends  8  CFR 
214.2(g)  by  requiring  that  an  application 
for  extension  of  stay,  filed  by  a 
nonimmigrant  in  G-5  status,  be 
supported  by  a  letter  from  his/her 
employer.  This  requirement  was 
omitted  from  the  final  rule  published  on 
2-16-90  at  55  FR  5572. 

Timetable: 


Action 


Data 


FR  Cite 


Previous  Final 
Rule 

Final  Action  - 
rule  contains 
requirement 
Inadvertentfy 
omitted 

Final  Action 
Effective 


02/16/90  55  FR  5572 
01/25/91  56  FR  2841 

01/25/91  56  FR  2841 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1307-90 

Previous  fmai  rule  INS  Number  1125-90 

Agency  Contact  lack  Tabaka.  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street.  NW.,  Room  7122, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AB30 


1813.  AVAILABILITY  OF  DECISIONS 
AND  INTERPRETIVE  MATERIAL 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

CFR  Citation:  8  CFR  103 

Completed: 


Reaaon 


Date 


FR  Cite 


Withdrawn  by         02/15/91 
Department  of 
Justice;  no 
further  action 
anticipated 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Russell  Powell,  202 
514-1722 


RIN:  1115-AB36 


1814.  DOCUMENTARY 
REQUIREMENTS;  NONIMMIGRANTS; 
NONRESIDENT  ALIEN  BORDER 
CROSSING  CARD 

CFR  Citation:  8  CFR  212;  8  CFR  235;  8 
CFR  245;  8  CFR  264;  8  CFR  299 

Completed: 


Reaaon 


Date 


FR  Cite 


Consolidated  into   02/22/91 
RIN  1115-AB45 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donna  Kay  Barnes, 
202  514-2725 

RIN:  1115-/^39 

1815.  PILOT  STUDY  OF  A  TELEPHONE 
VERIFICATION  SYSTEM  FOR 
EMPLOYERS  TO  VERIFY  THE 
IMMIGRATION  STATUS  OF  ALIEN 
EMPLOYEES 

CFR  Citation:  None 

Completed: 


Raaaon 


Date 


FR  Cite 


Wittxlrawn  by         02/14/91 
Program  Office 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Joe  Benson,  202  514- 
2100 


RIN:  1115-AB57 


1816.  INS/EOIR  FEE  REVIEW;  1-512 
CFR  Citation:  8  CFR  103.7 
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Completed: 


Raaaon 


Date 


FR  Cite 


Consolidated  Into  02/22/91 
RIN  1115- 
AC12,  INS 
Number  1308- 
91 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  S.  Thomason, 
Ir.,  202  514-4705 

RIN;  1115-AB83 . 

1817.  ENGLISH 

LANGUAGE/ AMERICAN  HISTORY 
AND  CIVICS,  STANDARDIZED 
NATURALIZATION  TEST 

CFR  Citation:  8  CFR  312 

Completed:  


Reason 


Date 


FR  Cite 


Wittidrawn  Action  07/13/90 
completed  witti 
publication  of 
Public  Notice 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  E.  Cook,  202 
514-3946 

RIN:  1115-/VB38 

1818.  GUAM  VISA  WAIVER  PROGRAM 
CFR  Citation:  8  CFR  212.1(e) 
Completed:  


Raaaon 


Date 


FR  Cite 


09/05/90    55  FR  36259 
10/01/90    55  FR  36259 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Y.  Peggy  Wong.  202 
514-4033 

RIN:  1115-AB92 

1819.  APPUCANT  PROCESSING  FOR 
THE  LEGALIZATION  PROGRAM 

CFR  Citation:  8  CFR  264 

Completed:  


Reaaon 


Date 


FR  Cite 


01/07/91     56  FR  482 
01/07/91     56  FR  482 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal       Timetable: 

Agency  Contact  Janet  Chamey,  202 
514-5309 

RIN:  1115-AB96 


1820.  PROCEEDINGS  TO  DETERMINE 
DEPORT  ABILITY  OF  AUENS  IN  THE 
UNITED  STATES:  APPREHENSION, 
CUSTODY,  HEARING  AND  APPEAL 

CFR  Citation:   8  CFR  242.25 

Completed: 


Reaaon 


Date 


FR  Cite 


Wittidrawn  due  to  11/29/90 
ttie  passage  of 
Sec  506  of  PL 
101-649 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Ira  L.  Frank,  202  514- 
0747 

RIN:  1115-ACOO 

1821.  WAIVER  OF  GROUNDS  OF 
EXCLUSION  FOR  CERTAIN  MENTAL 
CONDITIONS 

CFR  Citation:   8  CFR  212.7(b)(4)(i) 

Completed: 


Reaaon 


Date 


FR  Cite 


Consolidated  into   02/22/90 
RIN  1115-AB45 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Richard  Gottlieb,  202 
514-2725 

RIN:  1115-ACOl 

1822.  •  NONIMMIGRANT  CLASSES: 
PORTS  OF  ENTRY 

Legal  Autfiority:  8  USC  lioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a:  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abatract  This  rule  adds  Charlotte,  NC, 
to  the  list  of  ports  of  entry  where 
except  for  transit  from  one  part  of 
foreign  contiguous  territory  to  another 
part  of  the  same  territory,  an  alien  must 
make  appUcation  for  admission  to  the 
United  States  as  a  direct  transit  without 
visa. 


Action 


Date  FR  Cite 


01/07/91     56  FR  480 
02/06/91     56  FR  480 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Govemment  Levela  Affected:  Federal 

Additional  Information:  LNS  Number 

1289-90 

Agency  Contact  Richard  Gottlieb. 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street, 
NW.,  Washington.  DC  20536,  202  514- 
2725 

RIN:  1115-AClO 

1823.  •  REGISTRATION  AND 
FINGERPRINTING  OF  CERTAIN  IRAQI 
AND  KUWAITI  NONIMMIGRANTS 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301  to  1305; 
66  Stat  173;  66  Stat  191;  66  Stat  223;  66 
Stat  224;  66  Stat  225;  66  Stat  641 

CFR  Citation:  8  CFR  264 

Legal  Deadline:  None 

Abstract  This  rule  impleirients  section 
263(a)(5]  of  the  Immigration  and 
Nationality  Act  by  providmg  for  the 
registration  and  fingerprinting  of  certain 
Iraqi  and  Kuwaiti  nonimmigrants  who 
apply  for  admission  to  the  United 
States.  Section  263(a)  of  the  Act 
authorizes  the  Attorney  General  to 
prescribe  special  regijlations  and  forms 
for  the  registration  and  fingerprinting  of 
certain  aliens.  This  action  is  necessary' 
to  protect  and  safeguard  the  interests 
and  security  of  the  United  States  as  a 
precaution  against  reprisals,  because  of 
the  heightened  tension  in  the  Middle 
East,  after  the  invasion  of  the  Kingdom 
of  Kuwait  by  Iraq,  and  the  deplojTnent 
of  U.S.  military. 

Timetable: 


Action 


Date  FR  Cite 


Ffnal  Action 

Effective 

Final  Action 


01/10/91     66  FR  1566 


01/16/91     56  FR  1566 

Small  Entitles  Affected:  Undetermined 

Govemment  Levela  Affected:  Federal 

Additional  Infomiation:  INS  Number 
1315-91 

AG  Order  Number  1467-91 

Agency  Contact  Richard  Gottlieb, 

Assistant  Chief  Inspector,  Department 
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DOJ-ms 


Completed  Actions 


of  Justice.  Immigration  and 
Natunlixation  Servioe.  425  I  Street. 
NW..  Room  7123,  Washington.  DC 
20536.  20S  514-2880 

RIN:  1115-AC14 

1824.  •  EUMINATION  OF  JUDICIAL 
RECOMMENDATIONS  AGAINST 
DEPORTATION 

Legal  Authority:  8USC1103;8USC 
1251:  8  use  1252;  8  USC  1357;  8  USC 
1182;  8  USC  1188a;  8  USC  1254:  8  USC 
1382:  8  CFR  2 
CFR  Citation:  8  CFR  241:  8  CFR  242 


Legal  DaadWne.  Final.  Statutory, 
November  29,  1990. 

Abstract  This  rule  provides  for  the 
elimination  of  Judicial 
Recommendations  Against  Deportation 
consistent  with  section  505  and  section 
602  of  the  Immigration  Act  of  1990. 
Pubhc  Law  101-649. 

Timetable 


Action 


Final  Action 

Ett8Ctiv« 

Final  Action 


FR  Ctta 


11/29/90 


03/04/91     56  FR  8906 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  Number 

1411-91 

Agency  Contact  Kathryn  Sbeehao. 

Director.  Enforcement  Implementation 
Team,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW..  Room  2108. 
Washington,  DC  20536.  202  514-0612 

RIN:  1115-AC38 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  ActMtiee  (LA) 


Proposed  Rule  Stage 


1825.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504  Equal 
Access  to  Justice  Act 

CFR  Citation:  28  CFR  24.  (Revision) 

Legal  Deadline:  None 

AlMtract  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5,  1985. 
Various  new  amendments  have  been 
adopted  which  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 


Action 


Dit* 


FR  Ctt* 


NPRM  06/00/91 

NPRM  Comment  08/00/91 

Period  End 

Final  Action  11/00/91 

Smal  Entltiee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  John  J.  Wilson, 
Associate  General  Counsel,  Department 
of  Justice,  633  Indiana  Avenue,  NW.. 
Room  1246E,  Washington,  DC  20531,  202 
307-07SO 

RIN:  1105-AAOS 


1826.  •  PROCEDURES  FOR 
IMPLEMENTING  THE  COMPENSATION 
PROVISIONS  OF  THE  RADIATION 
EXPOSURE  COMPENSATION  ACT  OF 
1990 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  2210 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory,  April 
13.  1991. 

The  Act  requires  that  regulations, 
guidelines  and  procedures  be  issued  not 
later  than  180  days  after  the  date  of 
enactment  of  the  statute.  Final  action, 
however,  is  contingent  upon  (cont) 

Abstract  The  Department  of  Justice 
(DOJ)  must  promulgate  regulations, 
guidelines,  and  procedures  for 
implementing  the  Radiation  Exposure 
Compensation  Act  of  1990,  21  U.S.C. 
2210  (the  Act),  which  provides  for 
humanitarian  payments  of  up  to 
$100,000  to  persons  who  were  exposed 
to  radiation  either  from  atmospheric 
nuclear  tests  or  underground  uranium 
mines,  and  who  subsequently 
developed  one  of  the  cancers  or 
diseases  specified  by  the  Act 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

NPRIW  Commenl  05/00/91 

Period  End 

Final  Action  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  LEGAL 
DEADLINE  CONT:  appropriation  of 
funds  to  make  compensation  payments. 

Agency  Contact  Helena  M.  Goldberg. 

Director,  Torts  Branch,  Civil  Division, 
Department  of  Justice.  P.O.  Box  146, 
Ben  Franklin  Station,  Washington.  DC 
20044-0146.  202  501-7020 

RiN:  1105-AA15 

1827.  •  CRIMINAL  FINE 
ENFORCEMENT 

Legal  Authority:  18  USC  3013(b);  18 
USC  3613:  18  USC  3663(h);  26  USC  7805 

CFR  Citation:   28  CFR  72 

Legal  Deadline:  None 

Abstract  The  Sentencing  Reform  Act  of 
1984  makes  certain  tax  collection 
provisions  of  the  Internal  Revenue  Code 
applicable  to  the  collection  of  criminal 
fines.  These  proposed  rules  implement 
a  directive  in  the  Sentencing  Reform 
Act  to  modify  throu^  regulations  the 
application  of  these  tax  collection 
provisions  to  the  collection  of  criminal 
fines  to  accord  with  the  difference  in 
the  nature  of  tax  and  fine  liabihties. 
The  intended  effect  of  these  proposed 
rules  is  to  facilitate  the  collection  of 
criminal  fines. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 
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DOJ— LA 


Proposed  Rule  Stage 


Agency  Contact  Nancy  L  Rider. 

Assistant  Director,  Financial  Litigation 
Staff,  EQUSA,  Department  of  Justice, 


Room  6404,  801  D  Street,  fJW., 
Washington,  DC  20530.  202  501-7017 

RIN:  1105-AA16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Actlvitlee  (LA) 


Rnal  Rule  Stage 


1828.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121.  Sec  319: 
31  USC  1352:  42  USC  3711  et  seq:  42 
USC  5601  et  seq;  18  USC  4042:  42  USC 
10601:  18  USC  4351  to  4353 

CFR  Citation:  28  CFR  69 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  02/26/90    55  FR  6751 

Rule 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Cynthia  Schwimer, 

Manager,  Financial  Services  Branch, 
Financial  Grants  Mgt.  Admin.  Div. 
(OC),  Department  of  Justice,  633 
Indiana  Avenue,  NW.,  Room  942, 
Washington,  DC  20745,  202  307-3186 

RIN:  1105-AA12 

1829.  FEDERAL  POUCY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  30i;  42  USC 
289:  49  USC  300v-l(h) 

CFR  Citation:  28  CFR  46 

Legal  Deadline:  None 

Abstract  This  final  rule  will  add  new 
Department  of  Justice  regulations  for 
the  protection  of  human  subjects  at  28 
CFR  Part  46  to  incorporate  changes 
developed  by  the  Interagency  Human 
Subjects  Coordinating  Committee, 
Federal  Coordinating  Council  on 
Science  Engineering  and  Technology 
(FCCSET).  The  Committee  drafted  a 
common  rule  for  Federal  departments 
and  agencies  conducting  or  supporting 


research  involving  human  subjects 
which  was  based  on  HHS  regidations. 
This  effort  was  in  response  to  a  key 
recommendation  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  in  the  First 
Biennial  Report  in  1981. 

Timetabte: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/10/88 
01/09/89 


53  FR  45661 


06/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Brian  D.  Miller.  Office 
of  Policy  Development.  Department  of 
Justice.  Room  4256^  10th  *  Constitution 
Avenue,  N'W..  Washington,  DC  20530. 
202  514-3643 

RIN:  1105-AA13 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA)  


Completed  Actions 


1830.  IMPLEMENTING  CIVIL 
PENALTIES  UNDER  THE  ANTI-DRUG 
ABUSE  ACT  OF  1988 

Significance:  Agency  Priority 

CFR  Citation:  28  CFR  76 

Completed:  


Reason 


Date 


FR  Cite 


01/11/91     56  FR  1086 
02/11/91 


Rnal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Charles  Sorenson,  202 
514-4020 

RIN:  1105-AAlO 


1831.  U.S.  MARSHALS  FEES  AND 
COMMISSIONS 

CFR  Citation:  28  CFR  0.114 

Completed: 

Reason  Date  FR  Cite 


Final  Action 

Final  Action 

Effective 


01/23/91     56  FR  2436 
02/22/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Edward  Moyer,  202 
307-9320 

RiN:  1105-AA14 
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DEPAimilENT  OF  JUSTICE  (DOJ) 
Offic*  of  Jurtic*  Programs  (OJP) 


1832.  •  OFFICE  OF  JUVENILE 
JUSTICE  AND  DEUNQUENCY 
PREVENTION  FORMULA  GRANTS 
REGULATIONS 

Slgnlflcance:  Regulatory  Program 

Legal  Authority:  42  USC  5601  et  seq: 
luv.  Justice  &  Delinquency  Prevention 
Act  of  1974  as  amended 

CFR  Citation:  28  CFR  31.303 

Legal  Deadline:  None 

Abetract  The«e  regulations,  which 
implement  sections  223(a)(12)(A).  223(a) 
(13).  and  223(a)(14)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.  42  USC  5601  et  seq..  as 
amended  by  the  Juvenile  Justice  and 
Delinquency  Prevention  Amendments  of 
1988, 1981  and  1980,  are  being  amended 
to  reflect  more  clarity,  uniformity, 
consistency,  for  the  States,  and  more 
latitude  for  the  Administrator  on 
implementing  the  requirements  of  the 
Act. 
Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaH  EntWee  Affected:  Governmental 

Jurisdictions 

Government  Leveia  Affected:  Local. 

State 

Agency  Contact  Eugene  L  Rhoden,  |r. 

Director,  SRAD.  Office  of  Juvenile 

Justice  emd  Delinquency  Prevention, 

Department  of  Justice,  Office  of  Justice 

Programs.  633  Indiana  Avenue,  NW., 

Washington.  DC  20531,  202  307-5921 

RIN:  1121-AA15 


1833.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  37ii  et  seq. 
as  amended;  42  USC  5601  et  seq,  as 
amended;  42  USC  10601  et  seq.  as 
amended;  18  USC  4042:  18  USC  4351  to 
4353;  EO  12291 

CFR  Citation:  28  CFR  66 

Legal  Deedlne.  None 

Abetract  This  rule  is  being  revised  to 
update  uniform  administrative 
requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entttiee  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Leveia  Affected:  Local, 
State 

Agency  Contact:  Stacy  W'orthington, 

Financial  Analyst.  Information  Systems 
Division,  Department  of  Justice,  Office 
of  Justice  Programs,  633  Indiana 
Avenue,  NW.,  Washington,  DC  20531, 
202  307-0620 

RIN:  n21-AAl6 


Prerule  Stage 


1834.  •  UMIFORM  AOMIfMSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3711  et  seq. 
as  amended:  42  USC  5601  et  seq,  as 
amended;  42  USC  10601  et  seq,  as 
amended;  18  USC  4042;  18  USC  4351  to 
4353;  EO  12291 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 

Abetract  This  common  rule  will 
replace  0MB  Circular  A-110  which 
provides  uniform  administrative 
requirements  for  Grant  and  Cooperative 
Agreements  to  Institutions  of  Higher 
Education.  Hospitals  and  other 
Nonprofit  Organizations.  This  rule 
specifies  govemmentwide  terms  and 
conditions  for  grants  and  cooperative    . 
agreements. 

Timetable: 


Action 


Date  FR  Ota 


Next  Action  Undetermined 

Small  Entltiec  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Stacy  Worthingtdn, 

Financial  Analyst.  Information  System 
Division.  Department  of  Justice,  Office 
of  Justice  Programs,  633  Indiana 
Avenue,  Washington.  DC  20531,  202 
307-0629 

RIN:  1121-AA18 


DEPARTMENT  OF  JUSTICE  (OOJ) 
Offlc*  Of  Justice  Programs  (OJP) 


1835.  CRIMINAL  INTELLIGENCE 
SYSTEMS  OPERATING  POUCIES 

Legal  Authority:  42  USC  3796h(c) 

CFR  Citation:  28  CFR  23 

Legal  Deadline:  None 

Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988,  Pub.  L  100-690.  and  to  clarify 
policy  issues  relating  to  time  periods  for 
validation  of  intelligence  information. 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

NPRM  Comment  08/00/91 

Period  End 

Rnai  Action  11/00/91 

SmaU  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Public  Compliance  Cost:  Initial  Cost: 

$0 


Agency  Contact  John  ].  Wilson. 

Associate  General  Counsel.  Department 
of  Justice.  Office  of  Justice  Programs, 
633  Indiana  Ave..  NW..  Room  1246E, 
Washington,  DC  20531,  202  307-0790 

RIN;  1121-AA12 

1836.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Legal  Authority:  42  USC  37&9g 

CFR  Citation:  28  CFR  20 
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DOJ-OJP 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988.  Pub.  L  100-690.  and  to  delete 
obsolete  terminology. 


Timetable: 


Action 


Date 


FR  Cttt 


NPRM  06/00/91 

NPRM  Comment  08/00/91 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local 
State 

Agency  Contact  John  J.  Wilson. 

Associate  General  Counsel,  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Avenue,  NW.,  Room  1246E, 
Washington,  DC  20531,  202  307-0790 

RIN:  1121-AA13 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Final  Rule  Stage 


1837.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDEUNES 

Legal  Authority:  42  USC  3789d(c):  42 

USC  5674;  42  USC  10504[b);  42  USC 

10604(e) 

CFR  Citation:  28  CFR  42.301 

Legal  Deadline:  None 

Abstract  To  change  departmental 
nomenclatiu-e  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  title  VI  of  the  Civil  Rights 
Act  of  1964  which  are  not  specifically 
applicable. 

Timetable:  


Action 


Date 


FR  Ote 


Final  Action  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Winifred  A.  Dunton. 

Director,  Office  for  Civil  Rights, 

Department  of  Justice,  Office  of  Justice 

Programs,  633  Indiana  Avenue,  NW.. 

Room  600B.  Washington,  DC  20531,  202 

307-0690 

RIN:  1121-AAlO 


1838.  NONDISCRIMINATION  IN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  3789d(c);  42 
USC  5674;  42  USC  10604[e);  42  USC 
10504(b) 

CFR  Citation:  28  CFR  42.201 

Legal  Deadline:  None 

Abstract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  09/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Winifred  A.  Dunton, 

Director,  Office  for  Civil  Rights, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue,  NW., 
Room  6008,  Washington,  DC  20531,  202 
307-0690 

RIN:  1121-AAll 


1839.  •  PUBLIC  SAFETY  OFFICERS' 
BENEFITS  DISABILITY  PROGRAM 
REGULATIONS 

Legal  Authority:  42  USC  3796;  PL  101- 
647,  Crime  Control  Act  of  1990 

CFR  Citation:   28  CFR  32 

Legal  Deadline:  None 

Abstract  These  reg\ilation8  will  be 
issued  pursuant  to  PL  101-647  to  guide 
the  adrninistration  of  the  Pubhc  Safety 
Officers'  Benefits  Disability  Program, 
which  amends  the  Public  Safety 
Officers'  Benefits  Program.  Under  the 
statute,  a  maximum  total  amount  of  $5 
million  is  to  be  paid  to  qualified 
claimants,  with  a  maximum  amount  of 
$100,000  to  be  paid  to  each  qualified 
claimant. 

Timetable: 


Action 


Data  FR  Ctta 


Interim  Final 

Rule 
Final  Action 


05/00/91 


07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Walter  W.  Barbee. 
Acting  General  Counsel.  Department  of 
Justice,  Office  of  Justice  Programs. 
Office  of  General  Counsel,  12th  Floor, 
633  Indiana  Avenue,  NW.,  Washington, 
DC  20531,  202  307-6235 

RIN:  n21-AAl7 

[FR  Doc.  91-7646  Filed  04-l*-91;  8:45  am) 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPAFTTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Chs.  I.  IV.  V,  VI,  and  VII 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVIi.  and  XXV 

30  CFR  Ch.  I 

41  CFR  Ch.  60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary,  Labor. 

action:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 


summary:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulations,  which  has  been  selected  for 
review  or  development  during  the 
coming  1-year  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

DATES:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
April  1991  and  April  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  G.  Droitsch,  Deputy  Assistant 
Secretary  for  Policy,  Office  of  the 
Assistant  Secretary  for  Policy, 
Department  of  Labor,  200  Constitution 
Avenue  NW,.  room  S-2312,  Washington, 
DC  20210,  (202)  523-9058. 


Note:  Information  pertaining  to  a 
specific  regulation  can  be  obtained  from 
the  agency  contact  listed  for  that 
particular  regulation. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  Lhe 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  Febmary  17, 1981,  and  in 
substance,  requires  the  Department  of 
Labor  to  pubhsh  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming  1- 
year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  .A,ct  became 
effective  on  January  1, 1981.  It  apphes 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1,  1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda  hsting  all  the  regiilations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities." 

If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 


the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
pubhcation  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  this  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  Unified  Agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
beUeve  that  our  regvdatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations,  and  significantly 
less  burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  will  be  published  in 
October  1991. 
Lynn  Martin. 
Secretary  of  Labor. 


Employment  Standards  Administration— Prerule  Stage 


Se- 
quence 
Number 


1840 


TiMe 


Government  Ckjntractors:  Contractor  Participation  in  Training  Programs  Pursuant  to  the  Job  Trainina  Partnershlo  Art 
(JTPA)  (29  use  1781) ^  ^ 


Regulation 
Identifier 
Number 


1215-AA56 


Employment  Standards  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1841 
1842 

1843 


TWe 


Government  Contractors:  Nondiscrimination  and  Affirmative  Action  Obligations  (ESA/OFCCP) 

Defining  and   Delimiting  the  Temis   "Any   Employee   Employed   in  a  Bona  Fide  Executive,  Administi-ative    or 

Professional  Capacity"  (ESA/W-H) ' 

Employment  of  Homeworkers  in  Certain  Industiies 


Regulation 
Identifier 
Numt)er 


1215-AA01 

1215-AA14 
1215-AA36 
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Employment  Standards  Administration— Proposed  Rule  Stage — Continued 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1844 
1845 
1846 

1847 

1848 


Civil  Penalties  for  Violations  of  tfie  Fair  Labor  Standards  Act  Minimum  Wage  and  Overtime  Compensation  Provisions .. 

Records  to  be  Kept  Ijy  Employers;  OvertiiDe  Compensation  (Remedial  Education) 

Claims  for  Compensation  Under  the  Federal  Employees'  Compensation  Act  Addition  to  Schedule  of  Compensation 

(Part  10) 

Coordination  of  Complaint  Processing  arxl  Enforcement  Standards  under  Section  503  of  the  Rehabilitation  Act  of 

1973  and  the  Americans  with  Disabilities  Act 

Affirmative  Action  and  Nondiscrimination  Obligations  of  Conti-actors  and  Subconfactors  for  Special  Disabled 

Veterans  and  Veterans  of  the  Vietiiam  Era  and  for  Individuals  with  Handicaps 


1215-AA53 
1215-AA54 

1215-AA60 

1215-AA61 

1215-AA62 


Employment  Standards  Administration— Final  Rule  Stage 


1849 
1850 
1851 

1852 
1853 

1854 
1855 
1856 
1857 

1858 


Child  Labor  Regulations,  Orders  and  Statenf>ent8  of  Interpretation  (ESA/W-H) 

General  Regulations  Under  the  Walsh-Healey  Public  Contiacts  Act 

Enforcement  of  Contiactual  Obligations  for  Temporary  Alien  Agriculhjral  Wort<ers  Admitted  Under  Section  216  of  the 
Immigration  and  Nationality  Act — ... — ............~ — -.. — 

Training  Wage  Provisions  of  the  Fair  Labor  Standards  Amendments  of  1989 

Enforcenient  of  Contractual  Obligations  Between  Health  Care  Facilities  Autiiorized  to  Utilize  Temporary  Nonimmi- 
grant Alien  Nurses 

Fair  Labor  Standards  Amendments  of  1989  as  Applied  to  Puerto  Rico _ 

Minimum  Wage  Determinations  (Walsh-Healey  PCA) — 

Gamishment  of  Earnings — « ~ -"■ 

Defining  and  Delimiting  the  Terms  "Any  Employee  Employed  in  a  Bona  Rde  Executive,  Administi-ative,  or 
Professional  Capacity  or  in  the  Capacity  of  Outside  Salesman" 

Changes  in  Benefit  Level  for  Attendant  Allowance  and  in  tfw  Survivor  Remamage  Age  under  the  Federal 
Employees'  Compensation  Act 


1215-AA09 
1215-AA33 

1216-AA43 
1215-AA52 

1215-AA55 
1215-AA57 
1215-AA58 
1215-AA63 

1215-AA6S 

1215-AA66 


1859 

1860 
1861 
1862 
1863 


Employment  Standards  Administration— Completed  Actions 


Nondiscrimination  and  Affirmative  Action  Obligations  for  Disabled  Veterans,  Veterans  of  Vietnam  Era  and  Handi- 
capped Woriters  (ESA/OFCCP) -." 

Claims  for  Medical  Benefits  under  the  Federal  Employees'  Compensation  Act  Part  10 

Employee  Polygraph  Protection  Act  of  1988 

Employment  of  Learners - 

Child  Labor  Violations— Civil  Money  Penalties;  Civil  Penalties  for  Child  Labor  Violations— Rutes  of  Practice  for 
Administrative  Proceedings 121&-AA64 


1215-AA02 
1215-AA13 
1215-AA49 
1215-AA59 


J_ 


Se- 
xjence 
«iumt)er 


1864 
1865 


Employment  and  Training  Administration— Prerule  Stage 


Title 


Regulation 
Identifier 
Numt)er 


Services  to  Migrant  and  Seasonal  Farmwort;ers,  Job  Service  Complaint  System,  Monitoring  and  Enforcement 1 205-AA37 

Use  of  Funds  Transfered  to  the  States  Under  Section  903(c)  of  the  Social  Security  Act  (Reed  Act) !    1205-AA43 
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Employment  and  Training  Administration— Proposed  Rule  Stage 


1866 
1867 
1868 
186S 
1870 
1871 

1872 
1873 
1874 
1875 
1876 
1877 


Airline  Deregulation;  Employoe  Benefil  Program 

Senior  Community  Service  Employment  Program „„„ 

Advances  Under  Title  XII,  SSA,  and  Tax  Credit  Under  FUTA ^'■.^SZ^Z'ZIZZZIIZ'""'ZZ"IIZ. 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States „ 

Federal-State  Unemptoyirwnt  Compensation  Program;  Confidentialrty  and  Disclosure  of  State  Records Z^'"""'".. 

Labor  Certification  Process  for  the  Temporary  Employment  of  Allans  In  Agriculture  in  the  United  States-  Various 

Amendnients  to  20  CFR  Part  655 

Implementation  of  Defense  Authorization  Act  Amendments  to  Title  III  of  ttie  Job  Training  Partnership  Act '.."!.."......" 

Labor  Certification  Process  for  the  Permanent  EmployrT>ent  of  Aliens  in  the  United  States  -  Amendments 1... 

Permanent  Labor  Certification  Program:  Pilot  Labor  Market  information  and  Notice  Provisions IZZZZ!" 

Off-Campus  Work  Authorization  for  Foreign  Students:  Attestation  Process """Z'ZZ'IZ. 

Temporary  Specialized  Professional  Occupational  Attestation  Process Z'Z""""'""'"" 

Limitations  on  Longshore  Work  by  Alien  Crewmembers ....Z..." 


Employment  and  Training  Administration— Final  Rule  Stage 


1878  Disaster  Unemployment  AssistarKe  Program  (QUA) 

1879  Administrative  Procedure,  Federal  State  Unemployment  Compensation  Program "..Z.1.Z1...". 

1880  Trade  Adjustment  Assistance  for  Wori^ers !.!Z"Z"I 

1881  Labor  Standards  for  ttie  Registration  of  Apprenticeship  Programs  (Revjsion) *"" 

1882  Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  In  the  United  States:  "Fifty 

Percent  Rute"  Component  of  Reflations 

1883  Attestation  Process  for  Health  Care  Facilities  Seeking  to  Employ  Nonimmigrant  Nurses ..'.ZZZZZZZ'Z. 

1884  Improvements  to  the  Job  Training  Partnership  Act  (JTPA)  Fiscal  Integnty Z'ZZZZZZZ'ZZZ^ZZZZZ.. 

1885  Implementation  of  Clean  Air  Act  Amendments  to  Title  III  of  the  Job  Training  Partnership  Act  (JTPA) .l..Z....."....l.... 

1886  Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States  -  Prevailirig 

Practice  Determinations 


1205-AA07 
1205-AA29 
1205-AA65 
1205-AA66 
1205-AA74 

1205-AA82 
1205-AA85 
1205-AA86 
1205-AA87 
1205-AA88 
1205-AA89 
1205-AA90 


1205-AA50 
1205-AA69 
1205-AA72 
1205-AA77 

1205-AA83 
1205-AA84 
1205-AA91 
1205-AA92 

1205-AA93 


1887 

1888 

1889 


Employment  and  Training  Administration— Completed  Actions 


Title  V  of  the  Job  Training  Partnership  Act  Jobs  for  Employable  Dependent  Individuals  Incentive  (JEDI)  Bonus 
Program 


Job  Opportunities  and  Basic  Skills  Training  Program  (JOBS) . 
The  Job  Training  Partnership  Act  Amendments  of  1 990 


Regulation 
Identifier 
Number 


1205-AA75 
1205-AA76 
1205-AA81 


Pension  and  Welfare  Benefits  Administration— Preaile  Stage 


Se- 
quence 
Nmnber 


Title 


1890  Qualified  Domestic  Relations  Orders  Under  the  Retirement  Equity  Act 

1891  Summary  Annual  Report 

1892  Definition  of  Participant  Covered  Under  the  Plan 


Regulation 
Identifier 
Number 


1210-AA19 
1210-AA36 
1210-AA39 
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Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1893 
1894 
1895 
1896 
1897 
1898 
1899 
1900 


Title 


Individual  Benefits  Reporting  and  Recordkeeping  for  Multiemployer  Ptans....„ 
Indivkjual  Benefits  Rejxxting  and  Recordkeeping  for  Single  Employer  Plans . 

Partkapant  Directed  Indivklual  Account  Plans 

'Top  Hat"  Plans 

Time  and  Manner  of  Notkse  Requirement  Under  ERISA  Sectk)n  101(d) 

Trust  Exemptksn 

Corporate  Governance 

Notk»  Requirements  under  ERISA  Section  101(e) « 


RegulatKXi 
Identifier 
Numtjer 


1210-AA02 
1210-AA03 
1210-AA08 
1210- AA21 
1210-AA38 
1210-AA40 
1210- AA41 
1210-AA42 


Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


Se- 
quence 
Nurriber 


1901 
1902 
1903 


Title 


Adequate  ConskJeration - 

Regulation  Exempting  Certain  Broker-Dealers  and  Investment  Advisers  From  Bonding  Requirements, 
Civil  Penalties  Under  ERISA  Section  502(1) 


Regulation 
Identifter 
Number 


1210-AA15 
1210-AA25 
1210-AA37 


Se- 
quence 
r^umber 


1904 


Bureau  of  Labor  Management  Relations  and  Cooperative  Programs— Proposed  Rule  Stage 


Title 


Termination  of  Benefits  Under  Title  II  of  the  Redwood  National  Park  Expansion  Act  of  1978.., 


Regulation 
Identifier 
Numtjer 


1214-AA04 


Se- 
quence 
Number 


1905 
1906 


Mine  Safety  and  Health  Administration— Prerule  Stage 


Confined  Spaces 
Diesel  Particulate 


Regulation 
Identifter 
Number 


1219-AA54 
1219-AA74 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


1907 
1908 

1909 
1910 
1911 
1912 
1913 
1914 
1915 


Hoisting  and  Transportation  of  Persons  and  Materials 

Notification,  Investigation,  Reports  and  Records  of  Acckjents  Injwies,  Illnesses,  Employment  and  Coal  Production  in 


Mines 

Noise  StarKlard •• 

Newty  Employed  Experienced  Miner  and  Supervisor  Training . 

Approval  of  Electiic  Motor  Assemblies 

Water,  Sediment  or  Slurry  Impoundments 

Watertines  in  Belt  Conveyor  Entries 

Cartxxi  Morwxkle  Monitor  Approval 

Firefighting  and  Escape  and  Evacuation  Program 


1219-AA12 


1213-AA33 
1219-AA53 
1219-AA65 
1219-AA61 
1219-AA69 
1219-AA70 
1219-AA72 
1219-AA73 
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1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 


Se- 

QIMnC0 

Numbw 


1924 
1825 
1926 
1927 
1928 
1929 
1930 
1931 
1932 
1933 
1934 
1935 

1936 
1937 


Se- 
quence 
Nufnber 


Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Underground  Coal  Mine  Ventilation „ 

Explosives  and  Blasting  In  Underground  Coai  Mines „ „ , 

Meta/  and  ^4orHTletal  Radiation  Standards „ 

Ovil  Penalties  for  Viotations  of  the  Federal  Mine  Safety  and  IHealth  Act  of  1977.. 

Hazard  Communication „ 

Air  Qualtty  Standards 

Refuse  PHe  and  Impoundment  Inspection  Records 

Approval  of  Electric  Cables  and  Splice  Kits 


1219-AA11 
1219-AA16 
1219-AA28 
1219-AA44 
1219-AA47 
1219-AA48 
1219-AA49 
1219-AA57 


Mine  Safety  and  Health  Administration— Completed  Actions 


Title 


Undergrourxl  Coal  Mine  Electrical  Standards ..„ 

Review  o<  Metal  and  l^onmetal  Electrical  Standards 

Review  of  Ihtotal  and  Nonmetal  Explosives  Standards 

Diesel-Powered  Equipment  for  Underground  Coal  Mines 

Approval  Criteria  for  Respiratory  Protective  Devices „ 

Rules  of  Practice  for  Petitions  for  Modification  of  Mandatory  Safety  Standards . 

Approval  of  intrinsically  Safe  Battery-Powered  Devices 

Approval  of  Explosion-proof  Enclosures „ 

Approval  Requirements  for  Detonators 

Requiremerrts  for  Approval  of  Flame-Resistant  Conveyor  Belts „ 

Blasting  Units  for  Metal  and  Nonmetal  Mines  with  Methane.. 


Information  Collection  Requirements  for  Mine  Rescue  Equipment  Test  and  Inspection;  SCSR  Inspection  Records; 

Records  of  Fire  Drills;  and  First  Aid  Training  for  Supervisory  Employees 

Training  for  Miriing  Construction  Workers  and  Independent  Contractors _ 1!1"!I"!!1!!!!!!!! 

Boiler  and  Pressure  Vessel  Inspections 


Regulation 
Identifier 
Number 


1219-AA10 
1219-AA14 
1219-AA17 
1219-AA27 
1219-AA30 
1219-AA45 
1219-AA59 
1219-AA60 
1219-AA64 
1219-AA65 
1219-AA66 

1219-AA67 
1219-AA68 
1219-AA71 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


1939  Administrative  Grants  and  Cooperative  Agreements  to  Government  and  Nonprofit  Institutions 

1940  New  Restrictions  on  lj)bbying 

1941  Audrt  Requirements  for  Grants.  Corrtracts,  and  Other  Agreements 


1291-AA15 
1291-AA18 
1291-AA19 


Occupational  Safety  and  Health  Administration— Prerule  Stage 


TUto 


1942  Medical  Surveillance  Programs  for  Employees 

1943  Exposure  Assessment  Programs  for  Employees  Exposed  to  Hazardous  Chemicals.. 


Regulation 
Identifier 
Number 


1218-ABOO 
1218-AB01 
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Se- 
quence 
r^umber 


1944 
1945 


Occupationat  Safety  and  Health  Administration— Prerute  Stage— Continued 


Title 


RegulaVon 
kJuMliTNii 

Number 


PELUpdate - \     1218-AB32 

Crane  Safety \    1218-AB38 


Occupational  Safety  and  Health  Adminislration— Proposed  Rute  Stage 


Ni 


Se- 

luanoe 


1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 


Se- 
quertce 
hlumber 


1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 


Title 


Regulation 
Identifier 
Number 


Respiratory  Protection 

Safety  and  Health  Regulations  for  Longshoring  (Part  1918) _ 

Steel  Erection  (Part  1926) 

Welding,  Gutting  and  Brazing  (Part  1910) 

Formaldehyde 

Glycol  Ethers:  2-Methoxyethanol,  2-Ethoxyethanol  and  Their  Acetates 

Explosive  and  Other  Dangerous  Atmospheres  (Part  1915) 

Methylene  Chloride 

Ship^  Employment  Phase  H  (Part  1915) 

Recording  and  Reporting  Occupational  lr\iuries  and  Illnesses..- «... 

PEL  Update  Proposal  for  Construction,  Maritime  and  AgrJculture 

Control  of  Hazardous  Energy  (LocVout/Tagout)— Construction  (Part  1926) . 

Powered  Industrial  Truck  Operator  Training 

Reporting  of  Fatality  or  Multiple  Hospitalizations 


1218-AA05 
1218-AA56 
1218-AA65 
1218-AA72 
1218-AA82 
1218-AA84 
1218- AA91 
J  1218-AA98 
.  1218-AB22 
1218-AB24 
1218-AB26 
1218-AB30 
1216-AB33 
121&-AB35 


Occupational  Safety  and  Health  Administration— Final  Ruie  Stage 


Title 


Regulation 
Identifier 
Number 


Asbestos,  Tremolite,  Anthophyllite  and  Actinolite _ - - 

Methods  of  Compliance 

Fall  Protection  (Part  1926) - - — - 

Scaffolds  (Part  1926) -.. •• 

Fril  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910) 

Confined  Space  (Part  1910) — •• 

Logging  Operations  (Part  1910) ~ 

4,4'-MethyienedianiJine 

Electric  Power  Generation,  Transmission  and  Distribution  (Part  1910) „ 

Fa«  Protection  in  Shipyards  (Part  1915) - - — 

Scaffolds  in  Shipyards  (Part  1915) 

Access  and  Egress  in  Shipyards  (Part  1915) 

Face,  Head,  Eye  and  Foot  Protection  (Personal  Protective  Equipment)  (Part  1910). 

Welding,  Cutting  and  Heating  in  Shipyards  (Part  1915) - 

Personal  Protective  Equipment  in  Shipyards  (Part  1915) 

1,3-Butadiene - - - 

Hazard  Communication 

Walking  and  Worthing  Surfaces  (Part  1910) 

Bloodbome  Pathogens - — ~ 

Cadmium 


Hazardous  Materials  (Part  1910) 

Asbestos  (Remand) 

Accreditation  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910) . 
Vehicle  Safety 


1218-AA26 
1218-AA28 
1216-AA37 
1218-AA40 
12-8-AA48 
121B-AA61 
1218-AA52 
12-!8-AA58 
1218- AA59 
1218-AA66 
1218-AA68 
1218-AA70 
1218-AA71 
1218-AA73 
1218-AA74 
1218-AA83 
1218-AB02 
1218-AB04 
1218-AB15 
1218-AB16 
1218-AB20 
1218-AB25 
1218-AB27 
1218-AB28 
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DOL 


Occupational  Safety  and  Health  Administration — Completed  Actions 


Se- 
quence 
Numtar 


Trtie 


Regulation 
Identifier 
Number 


1984 
1965 
1986 


Concrete  and  Masonry  Construction  (Part  1926) 

Stairways  and  Ladders  (Part  1926) 

Pre  Brigades 


1218-AA20 
1218-AA57 
1218-AB31 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Prerule  Stage 

Se- 

ouence 
Number 

Title 

Regulation 
Identifier 
Number 

1987 

Uniform  Services  Emolovment  Riohts 

1293-AAOS 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Proposed  Rule  Stage 


Se- 
ouerwe 
Number 


Title 


Regulation 
Identifier 
Number 


1968 


Veterans'  Programs  and  Services  Administered  by  the  Office  of  the  Assistant  Secretary  for  Veterans'  Employment 
and  Training 


1293-AA03 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Prerule  Stage 


1840.  GOVERNMENT  CONTRACTORS: 
CONTRACTOR  PARTICIPATION  IN 
TRAINING  PROGRAMS  PURSUANT  TO 
THE  JOB  TRAINING  PARTNERSHIP 
ACT  (JTPA)  (29  use  1781) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1781 

CFR  Citation:   41  CFR  60-1;  41  CFR  60-2 

Legal  Deadline:  Final,  Statutory, 
October  1,  1983. 

AtMtract  Section  4S1  of  the  Job 
Training  Partnership  Act  of  1982  (JTPA) 
requires  OFCCP  to  issue  regulations 
which  will  specify  the  degree  to  which 
contractors'  participation  in  JTPA 
approved  training  programs  will  satisfy 
their  affirmative  action  obligations 
under  Executive  Order  11246,  as 
amended.  Among  the  issues  to  be 


determined  are:  (1)  the  extent  to  which 
a  contractor's  participation  in  an 
approved  training  program  satisfies  its 
affirmative  action  obligations;  (2)  the 
contents  of  an  abbreviated  affirmative 
action  program;  (3)  methods  for 
determining  compliance;  and  (4) 
recordkeeping  and  reporting 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


To  Be  03/00/92 

Determined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
urganizations 

Government  Levels  Affected:  State 

Additional  Information:  Issuance  of  a 
proposal  has  been  delayed  while  the 


Department  explores  and  evaluates  the 
most  effective  ways  to  implement  the 
JTPA  consistent  with  OFCCP's 
nondiscrimination  and  affirmative 
action  requirements.  (Previously  part  of 
RIN  1215-AAOl) 

Agency  Contact  Annie  A.  Blackwell 

Director,  Division  of  PoUcy,  Planning 
and  Program  Development  Department 
of  Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW..  Room  C3325.  FP  Building, 
Washington,  DC  20210.  202  523-9475 

RIN:  1215-AA56 
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DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


1841.  GOVERNMENT  CONTRACTORS: 

NONDISCRIMINATION  AND 

AFFIRMATIVE  ACTION  OBLIGATIONS 

(ESA/OFCCP) 

Significance;  Regulatory  Program 

Legal  Authority:  EG  11246.  as 
amended;  38  USC  2012;  29  USC  793:  29 
USC  1781 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2;  41  CFR  80-4;  41  CFR  80-20;  41  CFR  SO- 
SO;  41  CFR  60-50;  41  CFR  60«);  41  CFR 
60-250;  41  CFR  80-741 

Legal  Deadline:  None 

Abetract  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal 
contractors  under  Executive  Order 
11246,  as  amended;  the  Vietnam  Era 
Veterans'  Read)ustment  Assistance  Act 
of  1974  (38  U.S.C  2012),  as  amended; 
and  Section  503  of  the  Rehabilitation 
Act  of  1973.  as  amended.  The  NPRM 
published  08/25/61  and  supplemented 
on  04/23/82  extended  the  effective  date 
of  a  fmal  rule  published  12/30/80  and 
proposed  amendments  to  that  rule. 
OFCCP's  review  of  regulatory  options 
continues. 

Tlmetat>le: 


Action 


Date 


FR  ate 


ANPRM 


07/14/81     46  FR  36213 


Supplement  to        08/21/81     46  FR  42490 

ANPRM 
Previous  NPRM      08/25/81     46  FR  42968 

&  Suspend  Eff 

Date 
NPRM  04/23/82    47  FR  17770 

To  be  03/00/92 

Determined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Annie  A.  Blackwell. 

Director.  Division  of  PoUcy,  Wanning 
and  Program  Development  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave.,  NfW.,  Rm  C3325,  FP 
Bldg.,  Washington,  DC  20210,  202  523- 
9475 
RIN:  1215-AAOl 


1842.  DEFINING  AND  DELIMITING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACmT  (ESA/W- 
H) 

Significance:  Regulatory  Program 
Legal  Autt>ortty:  29  USC  2l3(a)(l] 
CFR  Citation:  29  CFR  541 
Legal  Deadline:  None 

Abstract  These  regulations  set  forth 
the  criteria  used  in  the  determination  of 
the  apphcation  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive."  "administrative," 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Rehef.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010)  and 
was  scheduled  to  become  effective  on 
02/13/81.  On  02/12/81  (46  FR  11972)  an 
indefinite  stay  of  the  final  rule  was 
published.  On  03/27/81  (46  FR  18998)  a 
proposal  to  suspend  the  final  rule 
indefinitely  was  published  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed  and  decided  to 
reopen  the  comment  period  and 
broaden  the  scope  of  the  review  to 
include  all  aspects  of  the  regulations. 
An  ANPRM  was  published  on  11/19/85 
and  its  comment  period  was  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Indefinite  Stay  of   02/12/81     46  FR  11972 

Final  Rule 
Proposal  to  03/27/81     46  FR  18996 

Suspend  Rule 

Indefinitely 
Comments  Due      04/28/81     46  FR  18998 

on  Suspension 

Proposal 
ANPRM  11/19/85    50  FR  47696 

Extension  of  01/17/86    51  FR  2525 

ANPRM 

Comment 

Period  from 

01/21/86  to 

03/22/86 


Action                        Date           FR  Cite 

ANPRM 

03/22/86     61   FR  2525 

Comment 

Penod  End 

To  be 

03/00/92 

Determined 

Smal  Enttties  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT:  subsequently  extended  to 
03/22/86. 

Agency  Contact  John  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration. 
Rm  S3502,  FP  Bldg,  200  Constitubon 
Ave.,  NW.,  Washington.  DC  20210,  202 
523-8305 

RIN:  1215-AA14 

1843.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  21 1 

CFR  Citation:  29  CFR  530 

Legal  Deadline:  None 

Abstract  This  regulation  sets  for^ 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 
homeworkers  in  certain  industries, 
pursuant  to  Section  11(d)  of  the  Fair 
Labor  Standards  Act  (FLSA),  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outerwear,  women's  apparel;  jewelry; 
buttons  and  buckles;  gloves  and 
mittens;  handkerchiefs;  and 
embroideries.  The  ban  was  removed  on 
homewori?  in  the  knitted  outerwear 
industry  by  the  Department  on  11/9/81, 
following  extensive  hearings  and  public 
comment.  This  action  was  subsequently 
upheld  by  the  District  Court  for  the 
District  of  Columbia.  However,  on 
appeal  the  ban  was  reimposed  2/29/B4 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  On 
3/27/84,  the  Department  published  a 
proposed  rule  rescinding  the  ban  on 
homework  in  the  knitted  outerwear 
industry  only.  In  addition  to  soliciting 
comments  on  the  proposed  rescission. 
the  Department  sought  comments  on 


175311 


Fedfttt!  Register  /  Vol.  56,  No.  77  f  Monday.  April  22,  19*1  /  Unified  Agenda 


DOL— ESA 


Proposed  Rule  Stage 


various  alternatives  to  such  action  (49 
FR  11786).  On  11/5/84.  a  final  rule  was 
published  lifting  the  ban  on  homework 
for  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/21/86 

51  FR  30036 

NPRM  Comment 

12/04/86 

51  FR  37298 

Period  End 

NPRM  Second 

03/30/88 

53  FR  10342 

NPRM  Second  - 

05/13/88 

53  FR  15063 

Comnr>ent 

Period  End 

Rnal  Rule 

11/10/88 

53  FR  45706 

ANPRM 

12/30/88 

53  FR  53344 

ANPRM 

05/05/89 

54  FR  11008 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  employers  in  the  knitted 
outerwear  industry  who  obtain  a 
certificate  from  the  Department.  Based 
on  analysis  of  the  results  of  its 
enforcement  experience  under  the  new 
certification  procedure,  and  review  of 
comments  from  a  Notice  of  Proposed 
Rulemaking  published  on  August  21, 
1988  (51  FR  30036),  a  proposal  was 
published  on  March  30,  1988  (53  FR 
10342)  which  included  enforcement 
mechanisms  to  enhance  compliance 
among  employers  of  homeworkers.  The 
comment  period  was  later  extended  to 
May  13,  1988  (53  FR  15063).  The 
proposal  also  excluded  the  women's 
apparel  industry  and  stated  that  this 
industry  would  be  the  subject  of 
separate  rulemaking.  A  final  rule  was 
published  November  10,  1988  (53  FR 
45706).  An  ANPRM  concerning  women's 
apparel  homework  was  pubhshed 
December  30,  1988  (53  FR  53344),  Public 
hearings  on  this  issue  were  held  in 
seven  cities  during  March  and  April 
1989.  The  pubhc  comment  period  on  the 
ANPRM  closed  on  May  5,  1989  (54  FR 
11008).  The  Department  is  considering 
whether  it  would  be  appropriate  to 
modify  the  existing  regulations  in  the 
women's  apparel  industry. 

Agency  Contact  John  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW„  Rm 


S3502.  FP  Bldg.,  Washington.  DC  20210. 
202  523-6305 

RIN:  1215-/VA36 


1844.  CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FAIR  LABOR 
STANDARDS  ACT  MINIMUM  WAGE 
AND  OVERTIME  COMPENSATION 
PROVISIONS 

Significance:  Agency  Priority 

l.egal  Authority:  PL  101-157;  29  USC 
216(e) 

CFR  Citation:   29  CFR  578;  29  CFR  579; 
29  CFR  580 

Legal  Deadline:  None 

At>stract  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17,  1989.  Section  9  of  the 
1989  amendments  amends  Section  16(e) 
of  the  Fair  Labor  Standards  Act  (FLSA) 
to  provide  that  employers  who  willfully 
or  repeatedly  violate  the  FLSA 
minimum  wage  (Section  6)  or  overtime 
compensation  (Section  7)  provisions 
shall  also  become  subject  to  a  civil 
penalty  of  up  to  $1,000  per  violation. 
New  civil  penalty  regulations  are 
planned  to  address  these  provisions 
which  will  be  incorporated  into  the 
existing  procedural  regulations  (29  CFR 
580)  applicable  to  the  assessment  of 
civil  penalties  for  child  labor  violations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  R.  Eraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  523-6305 

RIN:  1215-AA53 

1845.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS;  OVERTIME 
COMPENSATION  (REMEDIAL 
EDUCATION) 

Legal  Authority:  PL  101-157;  29  USC 
207(q) 

CFR  Citation:   29  CFR  516;  29  CFR  778 

Legal  Deadline:  None 


Abstract  The  1989  Amendments  to  the 
Fair  Labor  Standards  Act  (FLSA) 
contain  a  provision  which  allows 
employers  to  employ  workers  for  not 
more  dian  10  hours  in  a  work  week  in 
excess  of  the  40-hour  maximum 
standard  without  payment  of  overtime 
compensation,  if  during  such  period(8) 
the  employees  receive  remedial 
education  that:  (1)  is  provided  to 
employees  who  lack  high  school 
diplomas  or  educational  attainment  at 
the  eighth  grade  level;  (2)  is  designed  to 
provide  reading  and  other  basic  skills 
at  an  eighth  grade  level  or  below:  and 
(3)  does  not  include  job-specific 
training.  Minor  revisions  to  existing 
regulations  on  overtime  compensation 
and  recordkeeping  will  be  made  to 
conform  with  this  provision  of  the  law. 
ESA  will  issue  a  notice  of  proposed 
rulemaking  to  correspond  with  the 
statutory  changes  in  overtime 
compensation.  Final  regulations  will  be 
issued  following  review  of  the  public 
comments  received. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/05/91     56  FR  9183 

NPRM  Comment  05/06/91 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  R.  Eraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  523-8305 

RIN:  1215-AA54 

1846.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES- 
COMPENSATION  ACT;  ADDITION  TO 
SCHEDULE  OF  COMPENSATION 
(PART  10) 

Legal  Authority:  5  USC  8107 

CFR  Citation:  20  CFR  10.304 

Legal  Deadline:  None 

Abstract  The  male  reproductive  organs 
were  added  to  the  compensation 
schedule  by  regulation  pursuant  to  the 
authority  granted  to  the  Secretary.  This 
change  was  made  in  1975.  The 
proposed  rule  would  add  the  female 
reproductive  organs  to  the  schedule. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  M.  Mariiey. 
Director  for  Federal  Employees' 
Compensation,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW..  Room 
S3229,  FP  Building,  Washington,  DC 
20210.  202  523-7552 

RIN:  1215-AA60 

1847.  •  COORDINATION  OF 
COMPLAINT  PROCESSING  AND 
ENFORCEMENT  STANDARDS  UNDER 
SECTION  503  OF  THE 
REHABILITATION  ACT  OF  1973  AND 
THE  AMERICANS  WITH  DISABILITIES 
ACT 
Significance:  Regulatory  Program 

Legal  Authority:  38  USC  2011;  38  USC 

2012;  PL  93-508  Amended;  PL  94-502;  PL 

95-520;  PL  96-466;  PL  101-237;  29  USC 

706;  29  USC  793;  PL  99-506  Amended; 

PL  100-630;  PL  100-259;  PL  101-336;  EO 

11758 

CFR  Citation:  41  CFR  60-250;  41  CFR 

60-741 

Legal  Deadline:  Final.  Statutory, 

January  26. 1992. 

Abstract  Section  107(b)  of  the 
Americans  with  Disabilities  Act  (ADA) 
requires  that  OFCCP  and  EEOC 
develop  coordinating  mechanisms  to 
prevent  duplication  of  effort  and 
conflicting  standards  with  respect  to 


complaints  that  may  be  covered  under 
the  ADA  and  the  Rehabilitation  Act  of 
1973.  OFCCP  is  developing  alternative 
methods  for  coordinating  complaint 
processing  and  enforcement  standards 
with  EEOC  under  Section  503  and  the 
ADA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/91 

Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Undetermined  at  this  time 

Agency  Contact  Annie  A.  Blackwell 

Director.  Division  of  Policy.  Planning 
and  Program  Development.  OFCCP. 
Department  of  Labor.  Employment 
Standards  Administration,  200 
Constitution  Avenue,  NW..  Room 
C3325.  FP  Building,  Washington,  DC 
20210.  'Om  523-9430 

RIN:  1215-AA61 

1848.  •  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBUGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 
AND  FOR  INDIVIDUALS  WITH 
HANDICAPS 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  2011;  38  USC 
2012;  PL  93-508  Amended;  PL  94-502;  PL 
95-520;  PL  9fr466;  PL  101-237;  29  USC 
706:  29  USC  793;  PL  99-506;  PL  100-630; 
PL  100-259;  PL  101-336;  EO  11758 


CFR  Citation:   41  CFR  60-250;  41  CFR 
60-741 

Legal  Deadline:  None 

Abstract  OFCCP  is  planning  to  re\-ise 
its  regulations  implementing  Section  503 
of  the  Rehabilitation  Act  of  1973  and  38 
USC  2012  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974  to 
(1)  make  them  consistent  with  the 
Americans  with  Disabihties  Act  of  1990 
(ADA).  (2)  incorporate  some  legislative 
and  other  changes  that  have  occurred, 
and  (3)  generally  clarify  Section  503 
and  Section  2012  Affirmative  Action 
Program  (AAP)  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Final  Action  03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Annie  A.  Blackwell. 

Director,  Division  of  Policy,  Planning 
and  Program  Development  OFCCP. 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue,  ^".V.,  Room 
C3325,  FP  Building,  Washington.  DC 
20210.  202  523-9430 

RIN:  121&-AA62 


DEPARTMEFfT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


1849.  CHILD  LABOR  REGULATIONS. 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 


interfere  with  their  schooling,  health,  or 
well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14  and  15  year  olds  may  be 
employed.  In  addition,  this  regulation 
specifies  the  number  of  hours  in  a  day 
and  in  a  week,  and  time  periods  within 
a  day  that  such  minors  may  be 
employed.  The  nonagricultural 
hazardous  occupations  orders  which 
prohibit  the  employment  of  minors  in 


such  occupations  are  also  contained  in 
29  CFR  570.  Changes  in  technology  and 
job  content  over  the  years  require  a 
review  of  the  regulations  to  ensure  the 
safety  and  health  of  such  minors  and  at 
the  same  time  avoid  unnecessary 
restrictions  on  their  emplo>'ment 
opportunities.  The  Department  has 
established  a  Child  (cont) 
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Til 


Action 


Oat* 


FR  Cft» 


Notice 


07/21/87    52  FH  27476 


D^eimoH  to 

EstdMahCMd 

Labor  Advisory 

Cooimitteo 
Notice  09/27/88    53  FR  37660 

Publisned- 

Afinounciny 

Meeflnys  on 

OctoOer  1»-20, 

1988 
Notic*  PlJblis««ad    04/00^^    S4  FIR  T3868 

Announcing 

Meetings  on 

May  10-11. 

^969 
HPfm  t0/23/9e    55  FR  42812 

Reopening  and       11/26/90    55  FR  49090 

Extension  of 

Comownt 

Period 
NPRM  Conrnwrit    12/24/90    55  FR  42812 

Period  End 
Final  Action  06/00/91 

Snwi  EnMee  Affected^  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  iiformatien:  ABSTRACT 
CONT:  Labor  Advlaory  Cannnittee  to 
advise  the  Secretary  cxi  the  effective 
administration  of  the  child  labor 
provisions  of  the  FLSA.  The 
recommendations  of  the  committee  will 
be  given  careful  consideration  in  the 
review  of  these  regulations.  The 
committee  convened  on  March  9-10, 
1988,  at  which  time  subcommittees 
were  established  to  review  Hazardous 
Order  (HO)  No.  2  (Motor  Vehicle 
Operations),  HO  No.  10  (Slaughtering 
and  Meat  Packing),  and  Child  Labor 
He^tnation  N^.  x  ^Mnce  tOBT  tim^,  two 
additioaal  Kibcoinaiittees  were 
established  to  review  HO  No.  11 
(Bakery  Machioea),  and  HO  No.  12 
(Paper  Products  Machines).  The  full 
committee  met  oo  May  n,  tSSH  to 
receive  reports  and  make 
recanmendBtioBC.  The  Camnittec's 
charter  was  cenewed  uirtii  Ao^wt  5, 
1991.  lo  rnahhr  it  ta  cootiBue  its  stndy 
of  the  regotetions  fSI  FR  3UM). 
Proposed  reviaiaiia  ta  HOa  No.  2,  No. 
10,  and  No.  12  wbiv  pabf  sbed  on 
10/23/90  (55  FR  42812}.  Id  additioiu  on 
intradepartmental  task  force  on  child 
labor  (ESA.  OSHA.  SOL  and  others) 
has  been  established  to  review  child 
labor  issues. 


'  Contact  |ahn  R.  Praser,  Acting 
Administrator.  Wage  and  Hour 
Dnrision,  Department  of  Labor, 
Empioyment  Standard*  Administration. 
200  Conatitution  Avenue,  NW..  Rm 
S35ffi.  FP  Bldg„  Waahing ton.  DC  2(K10, 
202  523-8305 

RIN:  1215-AA09 

1850.  GENERAL  REGULATTONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

SlgnlTlcance:  Agency  Priority 

Legal  Authorfty:  41  USC  38;  41  USC  40 

CFR  Citation:  41  CFR  5O'20l.l0l(a) 

Legal  Deadline:  None 

Abetract  Thia  proposed  nile  would 
amend  the  Walsh-Healey  Public 
Contracts  Act  regulations  to  provide  an 
alternative  "reguiaf  dealer"  definition 
applicable  to  information  systems 
integration  businesses  wiiich  bid  on 
contracts  to  furnish  the  government 
fully  operational  information  processing 
("ADP")  systems.  The  alternative 
definition  would  relieve  potential 
contractors  in  this  industry  from  having 
to  pliysicaily  maintain  iaventories  from 
which  sales  are  Bade,  a  custom  that  ia 
inconsistent  with  this  induslry's 
practices.  A  proposed  rule  was 
published  on  June  22.  Id89  inviting 
public  review  and  coraraent.  Two 
comments  were  received  during  the 
comment  period  which  ended  July  24. 
1989  (54  FR  2812).  In  addition,  in 
November  1989,  the  Subcommittee  on 
Legislation  and  National  Security  of  the 
Committee  on  Goyemment  Operations, 
U.S.  House  of  Representatives,  held  a 
series  of  hearings  on  the  Federal 
Government's  purchase  of  ADP 
equipment  which  included  a  review  of 
some  procurements  awarded  to  systems 
integrators.  Based  on  information  from 
these  hearings,  it  was  decided  to 
reopen  the  comment  period  (cont) 

TImetaMe: 


Actkm 


Date 


FRClta 


NPHM  06/22/89    54  FR  2612 

NPRM  Cdmmsnt    07/24/89    54  FR  2612 

Period  End 
Ck>ranMat  Period     12/10/90    55  FR  50725 

Raopened  to 

End  on 

62/08/91 

Next  Action  Undetermined 
Small  EnlMee  Affaeled:  None 
Govemincnt  Leveia  Affected:  Federal 


Additional  Information:  ABSTRACT 
CONT:  to  ensure  that  interested  parties 
have  sufficient  opportunity  to  submit 
comments,  and  to  ensure  that  the 
Department  has  sufficient  information 
in  deciding  what  further  rulemaking 
activity  is  appropriate. 

Agency  Contact  |bhn  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Emplnyment  Standards  Administration. 
ZOC  Constitution  Avenue.  NW..  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  523-8305 

RIN:  121&-/VA33 

1851.  ENFORCEMENT  OF 
CONTRACTUAL  OBUGATIOMS  FOR 
TEMPORARY  ALIEN  AGfllCt«.TURAt 
WORKERS  ADMPTTEiy  UNDER 
SECTKm  218  OF  THE  HUnynGRATION 
AND  NATIONALITY  ACT 

Legal  Authority:  PL  99-603 

CFR  Citation:  29  CFR  501 

Lagat  Deadline:  Final.  Statutory,  June  1, 
1987. 

Atiatract  The  Immigration  Reform  and 
Control  Act  of  1988  contains  certain 
labor  standards  requirements  for 
foreign  agricultural  workers  employed 
under  the  H-2A  foreign  agricultural 
worker  program,  as  well  as  for  U.S. 
workers  hired  by  employers  who  utilize 
foreign  agricultural  workers.  The 
standards  relate  to  pay,  working 
conditions,  hoosing,  transpcrt^ticvn  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1.  1987  (53  FR 
20524)  that  iHcorpoiates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  and  sets 
forth  procedures  for  enforcement  of 
these  labor  standards. 

riiiiauune: 


Action 


Data 


FR  Cite 


NPRM  05A)5/87    52  FR  16795 

NPRM  Comment  05/1 V87    52  FR  18795 

Period  End 

Interim  Fmal  06/01/87    52  FR  20524 

Rule 

Final  Action  00/00/00 

Small  Entltiee  Affected:  Undetermined 

Government  Leveia  Affected:  Federal 

Ageacy  Contact:  K»bn  R.  Fiaaet.  Acting 
Admiaistratar..  Wage  and  Hoar 
Division.  Depsrtmoit  e<  Labor. 
Employment  Staadarda  Adrainislf'atioa, 
200  CeB6titiiti<n  Avenue.  NW.,  Rm 


DOL-ESA 


Final  Rule  Stage 


S3502,  FP  Bldg..  Washington,  DC  20210. 
202  523-8305 

RIN:  1215-AA43 

1852.  TRAINING  WAGE  PROVISIONS 
OF  THE  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-157;  29  USC 
201  et  seq 

CFR  Citation:  29  CFR  517 

Legal  Deadline:  None 

Abatract  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17, 1989.  Among  other 
provisions,  the  amendments  provide 
that  employers  may  pay  employees 
under  the  age  of  20,  under  certain 
conditions,  a  wage  rate  of  at  least  85 
percent  of  the  minimum  wage,  but  not 
less  than  $3.35  per  hour,  for  a  period  up 
to  90  days.  An  employee  who  has  been 
paid  at  die  training  wage  for  90  days 
can  be  employed  by  any  other 
employer  at  the  training  wage  an 
additional  90  days,  but  only  if  that 
employer  provides  on-the-job  training  in 
accordance  with  regulations  required  to 
be  issued  by  the  Department  of  Labor. 
The  training  wage  provisions  took 
effect  April  1, 1990  and  expire  March 
31, 1993.  The  statute  provides  that  the 
Secretary  of  Labor  shall  issue 
regulations  containing  criteria  for  what 
qualifies  as  on-the-job  training,  and  for 
defining  what  constitutes  the  requisite 
proof  of  previous  periods  of 
employment  with  other  employers  that 
is  required  to  be  provided  by 
employees.  Employers  may  rely  on  such 
proof  of  prior  employment  in  good 
(cont) 

Timetable: 


Action 


Date 


FR  ate 


03/01/90    55  FR  7450 
04/01/90    55  FR  7450 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Dete 
Interim  Final  04/30/90 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

Small  Entttiea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  Infonnation:  ABSTRACT 
CONT:  faith  as  a  valid  defense  against 
a  finding  of  violations.  Interim  final 


regulations  were  issued  to  correspond 
with  the  statutory  implementation  of 
the  training  wage  provisions  while 
allowing  for  receipt  of  public  comments. 
ESA  is  reviewing  the  public  comments 
received. 

Agency  Contact  John  R.  Frasw,  Acting 
Administrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW..  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  523-8305 

RIN:  1215-AA52 

1853.  ENFORCEMENT  OF 
CONTRACTUAL  OBUGATIONS 
BETWEEN  HEALTH  CARE  FACILITIES 
AUTHORIZED  TO  UTIUZE 
TEMPORARY  NONIMMIGRANT  ALIEN 
NURSES 

Signiflcancr.  Agency  Priority 

Legal  Authority:  PL  101-238;  8  USC 
1182(m) 

CFR  Citation:  29  CFR  504 

Legal  Deadline:  Final,  Statutory. 
August  1,  1990. 

Abatract  The  Immigration  Nursing 
Relief  Act  of  1989,  PL  101-238,  amends 
Section  212  of  the  Immigration  and 
Nationahty  Act  to  add  a  new 
subsection  (m)  governing  the  admission 
to  the  United  States  of  nonimmigrant 
nurses  during  a  5-year  period.  The  law 
requires  employers  (health  care 
facilities)  interested  in  hiring  temporary 
alien  nurses  in  the  future  to  file  an 
attestation  with  the  Department  of 
Labor,  which  must  include  certain 
assurances  as  to  the  need  for  and  effect 
of  the  alien's  employment,  wage  rates 
to  be  paid,  steps  being  taken  to  recruit 
and  retain  non-alien  nurses,  that  no 
strike  or  lockout  exists  in  a  labor 
dispute,  and  that  certain  notifications 
and  posting  of  notices  have  occurred. 
The  Department  is  also  required  to 
establish  a  system  for  investigating  and 
resolving  complaints  that  the  employer 
is  not  carrying  out  these  attestations, 
and  is  authorized  to  impose 
administrative  remedies,  including  civil 
monetary  penalties,  as  deemed 
appropriate.  The  Employment  and 
Training  Administration  of  the 
Department  in  consultation  with  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/06/90    55  FR  27992 

NPRM  Comment  08/06/90    55  FR  30720 

Period  End 

Interim  Final  12/06/90    55  FR  50500 

Rule 

Final  ActKjn  00/00/00 

Snuiil  Entitiee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  the  Department  of  Health  and 
Human  Services,  is  developing 
regulations  governing  the  attestation 
process  for  health  care  facilities  seeking 
to  employ  nonimmigrant  nurses.  The 
Employment  Standards  Administration 
vnll  administer  the  enforcement 
provisions  in  the  legislation  by 
implementing  regulations  that 
incorporate  the  labor 
standards/attestations  issued  by  ETA 
and  set  forth  procedures  for 
enforcement  of  these  labor  standards. 
Proposed  rules  were  published  on 
7/6/90.  Interim  final  regulations  were 
published  on  12/6/90  (55  FR  50500) 

Agency  Contact  John  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue.  NW.,  Room 
S3502,  FP  Building,  Washington.  DC 
20210,  202  523-8305 

RIN:  1215-AA55 

1854.  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989  AS  APPLIED 
TO  PUERTO  RICO 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-157;  29  USC 
206(c) 

CFR  Citation:  29  CFR  510 

Legal  Deadline:  None 

Abatract  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17,  1989.  Among  other 
provisions,  the  amendments  provide 
that  the  increases  in  the  Fair  Labor 
Standards  Act  minimum  wage 
applicable  to  the  United  States 
mainland  will  be  phased  in  by  industry 
for  workers  in  Puerto  Rico,  with  all 
employees  becoming  subject  to  the  full 
mainland  minimum  wage  level  by  April 
1,  1996.  Interim  Final  Rules  were 
published  on  03/30/90,  and  amended  on 
December  27,  1990  (55  FR  53246). 
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Timetable: 


Date 


FRCae 


InlKlin  Rnif 


00-/30/90    55  FR  12TU 


Interim  Final  04/01/90    55  FR  1«14 

Ruts  Eifectiv* 

Date 
Interim  Rnal  t2/27/90    55  FR  53246 

Rule 
Finaf  Action  OWW^I 

Smell  EntMee  Affected!'  Uirdeternuned 

Qovemment  Levels  Affected: 

UiHie  tei  Luineu 


Agency  Contact;  lofan  R.  FraaeE.  Acting 
Admiaistrstor,  Wage  and  Hour 
AdmiaiatratioB;  Depaftmeat  of  Labor, 
Empieyaiaal  Stoodacda  Adauaiatifttioa, 
200  Ckuastitutian  Avenue.  NW,  Room 
S3502,  FP  Buildup  WashuifUra,  DC 
20210,  202  5U43ta 

RIN:  1215-AAS7 


1855.  MiNnnni  wage 

DETERMINATIOMS  (WALSH-HEALEY 
PCA) 

OlinHicaMCet  Afsnqr  Pnozity 

Legat  AuUlUtlt|.  41  USC  3S;  41  use  38; 
4lUSC4e(4lQSC43a 

CFR  CItatton:  41  CFR  50  to  202 

La^  Deadline:  NeoB 

Abei^acfc  The  IWrislKHraley  Pabik 
Contracta  Art  (PCA)  tequifea  payment 
of  minimum  wages  on  Federal  and 
District  of  Columbia  coatracts.  over 
SMOMB  far  laawiiaraieiBg  or  fatniafaiBg 
materials,  supplies,  articles,  or 

ecpiipmenL  Wage  ftptPtTninAflnna 

historically  issued  under  PCA  have 
required  payment  of  not  less  than  the 
miniraom  wage  peeaoibed  by  tike  Fair 
Labof  Standatda  Act  of  193a,  aa 
amended  (FLSA).  The  Fair  Labor 
Standards  Amendments  of  1989  (Public 
Law  101-157]  iHcreased  the  aiiinnnun 
wage  rate  required  to  be  paid  aockr  tke 
FLSA.  The  Department  is  psoposing  to 
increase  the  mfntTnnm  wage  required  to 
be  paid  under  the  PCA  to  correspond  to 
the  FLSA  minimum  wage  rate 
requirements  contained  in  the  1989 
FLSA  Amendments. 

Tlmetablae 

FR  Ctta 


S6  FR  41566 


NPRM 

NPRM  C««Mnfl«t 

Period  End 
Final  Actioa 


to/ 12/90 

tt;i3/9a 


Affected;  None 

Agency  Contactr  foha  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Departmeot  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW.,  Room 
53502,  FP  Buikiag.  Washington,  DC 
20210,  2K  5234305 

RIN:  1215-AA58 

1856.  •  GARMSHMENT  OF  EARNINGS 

Legal  Authority:  15  USC  1871,  et  seq 

CFR  Citation:  29  CFR  870.10 

Legal  Deadline:  None 

Abstract  The  Federal  Wage 
GamisfaiBent  Law  Uante  the  aoroisit  ci. 

an  employee's  diepoeable  eannnga 
which  may  be  sub)ect  to  gamiafasKBt  in 
any  workweek.  The  term  "garaiahnient" 
means  any  legal  or  equitable  procedure 
through  which  earnings  of  an  individual 
may  be  withheld  for  the  payment  of 
any  debt.  Most  garnishments  are  made 
by  court  order.  The  largest  amount 
which  may  be  garnished  in  any 
workweek  may  not  exceed  the  leseer  of 
either:  (1)  25  percent  of  an  employee's 
disposable  eaminge  for  that  workweek; 
or  (21.  the  amount  by  which  as 
empk)yee's  dispoaable  earnings  for  that 
workweek  exceeds  30  tunes  the  Federal 
minimum  wage  that  is  in  effect  at  the 
tinu  the  earnings  aie  payable.  The 
enactment  of  the  Fair  Labor  Standards 
Amendments  of  1969,  increased  the 
Federal  minimum  wage  to  $3.80  per 
hour  on  April  1.  ISOO  and  to  $4,2S  per 
hour  as  of  April  1.  1991.  Accordingly, 
section  S^aiO  of  Regalations.  29  CFR 
Part  870-  Restriction  on  Ga.'^shment, 
needa  to  be  updated  to  reflect  the 
recent  minimum  wa§e  incPEases. 

Timetable: 


Action 


Oat*  FR  Cite 


Final  ActeR 


06/00/91 


Small  EntRles  Affectedt  None 

Oe¥emwenl  Lavele  AWacted; 

Undetermined 

Agency  Contact  fofcn  R.  Fnraer,  Acting 
Administrator,  Wage  and  Hour 
Division,  Depai  tiiieiit  of  Lafeor, 
Employment  Standards  Administnrfion. 
200  Constitution  Avenne,  NW.,  Room 
S3502,  FP  Building,  Washmgton.  DC 
20210,  202  523-8305 

RIN:  1215-AA63 


1867.  •  DCFIMfNG  AND  DELItflTINQ 
THE  TERMS  "ANY  EMPLOYEE 
EMPLOYED  IN  A  BONA  FIDE 
EXECUTIVE,  ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACmr  OR  IN 
THE  CAPACITY  OF  OUTSIDE 
SALESIRAN" 

Legal  Authority:  PL  lQi-583;  29  USC 
213 

CFRCRatkm:  29  CFR  541 

Legal  Deadline:  Final,  Statutory, 
February  13,  1991. 

Abstract  Pubhc  Law  101-583,  enacted 
November  15, 1990,  requires  the 
issu^KS  d  rcgoktiooB  te  picimit  certain 
higher-paid  and  higUy^kiUed  compster 
systems  analysts,  coaputa 
programmers.,  software  engineers,  and 
other  simitar^  skilled  professioaal 
woken  to,  qualify  for  exemption  from 
the  mininoiiB  wage  and  overtime 
requireneats  of  ^  Pair  Labor 
Staoduds  Act.  These  intehos  final 
regulations  contain  the  criteria  for 
exemption  andes  sectioo  I3(s}(1)  of  dM 
Fair  Lidjor  Standards  Act  from 
minimun  wags  and  overtioie  for  certain 
workers  employed  in  computer-rekted 
occnpations. 

TAiie  table: 


AcSen 


FRCtta 


02y^7/91     56  FR  8250 


Q4;00/9t 
Small  EnMee  Affisctedb  Noae 


Intenm  Final 

Rule 
Final  ActSofi  00/00/00 

SfBafl  Entitlee  Affected:  Noae 

Government  Levela  Altncledt  None 

Agency  Contact  John  R  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW..  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  523-8305 

ROt  121&-AA65 

1SS8,  •  CHANGES  IN  BENEFIT  LEVEL 
FOR  ATTENDANT  ALLOWANCE  AND 
IN  THE  SURVIVOR  REMARRIAGE  AGE 
UNDER  THE  FEDERAL  EMPLOTEEr 
COMPENSATION  ACT 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  8101;  P..  loi- 
303 

CFR  Citation:  20  CFR  10.304;  20  CFR 
10.305 

Legal  Deadline:  None 


DOL— ESA 


Final  Rule  Stag* 


Abetract  The  Department  of  Labor  is 
making  a  technical  change  to  the 
regulations  implementing  the  FECA  to 
reflect  recent  amendments  to  the  law. 
By  Public  Law  101-303,  the  age  at  which 
surviving  sponses  can  remarry  but  still 
retain  survivor  benefits  was  changed 
from  age  60  to  age  55.  Public  Law  101- 
534  raised  die  amount  available  to  pay 
for  a  personal  attendant  from  $500  to 
$1,500  per  month. 


Timetable: 


Action 


Dote 


FR  Cite 


Final  Acton  05/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informstion:  Because  the 
changes  reflect  statutory  changes,  the 
rules  will  be  pubUshed  in  fmal. 


Agency  Contact  Thomas  M.  Maikey. 

Director,  Federal  Employees' 
Compensation  Di\l8ion,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW.,  Room  S3229.  FP  Building. 
Washington,  DC  20210,  202  523-7552 

RIN:  1215-AA66 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Admlnlatratlon  (ESA) 


Completed  Actions 


1859.  NONDISCRIMINATION  AND 
AFRRMATIVE  ACTION  OBUGATIONS 
FOR  DISABLED  VETERANS. 
VETERANS  OF  VIETNAM  ERA,  AND 
HANDICAPPED  WORKERS 
(ESA/OFCCP) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  793;  38  USC 
2012 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
250;  41  CFR  60-741 

Legal  Deadline:  None 

Abstract  This  (iroposal  would,  among 
other  things,  incorporate  1978  and  1980 
statutory  amendments  to  definitions 
apphcable  to  Section  503  of  the 
Rehabilitation  Act  and  to  the  Veterans' 
programs.  However,  since  1981  there 
have  been  additional  amendments  to 
the  Rehabilitation  Act  and  to  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  affecting  definitions 
applicable  under  the  respective 
programs.  All  such  statutorily  required 
changes  to  the  definitions  would  be 
incorporated  into  the  proposed 
regulatory  action  contemplated  under 
RIN  -  1215-AAOl. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/30/80    45  FR  86205 

NPRM  Comment    03/02/81     45  FR  86205 

Period  End 
Withdrasom  -  01/28/91 

integrated  into 

1215-AA62 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetemuned 

Agency  Contact  Annie  A  Black  weU, 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 


Standards  Administration,  200 
Constitution  Ave..  NW..  Rm  C3325,  FP 
Bldg.,  Washington,  DC  20210,  202  523- 
9475 

RIN:  1215-AA02 

1860.  CLAIMS  FOR  MEDICAL 
BENEFITS  UNDER  THE  FEDERAL 
EMPLOYEES'  COMPENSATION  ACT, 
PART  10 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  8101  et  seq 

CFR  Citation:  20  CFR  10.411 

Legal  Deadline:  None 

Abstract  The  Office  of  Workers* 
Compensation  Programs  (OWCP)  in 
1986  implemented  a  fee  schedule  for 
charges  made  under  the  Federal 
Elmployees'  Compensation  Act  (FECA) 
by  physicians.  The  fee  schedule 
specifically  excluded  hospitals,  nursing 
homes  and  pharmaciea  from  coverage. 
In  the  intervening  years,  it  has  been 
shown  that  some  hospitals  are 
performing  many  of  the  same  services 
as  those  which,  when  performed  by 
physicians  are  covered  by  the  fee 
schedule.  The  result  is  that  different 
amounts  may  be  paid  for  exactly  the 
same  service.  OWCP  proposed  to  end 
this  inequity  by  extending  to  hospitals 
the  fee  schedule  for  those  services 
which  are  similar  to  those  provided  by 
physicians. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/16/90     55  FR  20276 

NPRM  Comment  07/16/90 

Period  End 

Final  Action  01/14/91     56  FR  1359 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Thomas  M.  Markey, 

Director,  Office  of  Federal  Employees' 
Compensation,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Cons^;tutio^  Avenue.  NW.,  Room 
S3229.  FP  Building,  Washington,  DC 
20210,  202  523-7552 

RIN:  1215-AA13 

1861.  EMPLOYEE  POLYGRAPH 
PROTECTION  ACT  OF  1968 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-347,  Employee 
Polygraph  Protection  Act  of  1988;  29 
USC  2001  to  2009 

CFR  Citation:  29  CFR  801  (New) 

Legal  Deadline:  Final,  Statutory. 
September  25,  198a 

Abstract  The  Employee  Polygraph 
Protection  Act  of  1988  (EPPA)  was 
enacted  June  27,  1988  and  took  effect 
December  27,  198a  EPPA  prohibits  must 
private  employers  from  administering 
lie  detector  tests  to  employees  or 
prospective  employees  but  permits  the 
use  of  polygraph  tests,  subject  to 
certain  safeguards,  under  specific 
circumstances.  The  Secretary  of  Labor 
is  authorized  to  issue  rules  and 
regulations  to  implement  EPPA  and  to 
enforce  it  mcluding  authority  to 
conduct  investigations,  assess  civil 
money  penalties  for  violations,  and 
bring  suit  in  U.S.  District  Courts  to 
enjoin  violations  of  the  Act.  An  interim 
final  rule  was  published  October  21, 
1988  (53  FR  41494),  requestmg 
comments  by  February  27,  1989.  The 
interim  final  rule  became  effective  on 
December  27,  1988. 
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Completed  Actions 


Timetable: 


Action 


Data 


FR  CIta 


10/21/88    53  FR  41494 

03/04/91     56  FR  9046 
04/03/91 


Intefim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entitlea  Affected:  Undetermined 

(Government  Leveia  Affected: 

Undetermined 

Agency  Contact  John  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Rm 
S3502.  FP  Bldg.,  Washington,  DC  20210, 
202  523-6305 

RIN:  1215-AA49 


1862.  EMPLOYMENT  OF  LEARNERS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  214 

CFR  Citation:  29  CFR  522 

Legal  Deadline:  None 

Abstract  The  Fair  Labor  Standards  Act 
(FLSA)  permits  the  employment  of 
certain  inexperienced  workers 
(learners)  at  wage  rates  below  the 
statutory  minimum  under  certificates 
issued  by  the  Department  of  Labor. 
Amendments  to  the  FLSA  were  enacted 
in  1989  (Public  Law  101-157)  which 
increased  the  statutory  minimum  wage 
rate  to  $3.80  an  hour  effective  April  1, 
1990,  and  to  $4.25  an  hour  effective 
April  1,  1991.  It  is  necessary  to  increase 
the  wage  rates  contained  in  the 


regulations  which  govern  the 
employment  of  learners  at  less  than  the 
minimum  wage  rate  to  reflect  the 
increases  in  that  statutory  minimum 
wage  rate. 

Timetable: 


Action 


Data 


FR  CIta 


11/02/90    55  FR  46466 

11/02/90 


Final  Action 

Final  Actran 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  (ohn  R.  Fraser  Acting 
Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20002,  202  523-8305 

RIN:  121S-/VA59 


1863.  •  CHILD  LABOR  VIOLATIONS- 
CIVIL  MONEY  PENALTIES;  CIVIL 
PENALTIES  FOR  CHILD  LABOR 
VIOLATIONS— RULES  OF  PRACTICE 
FOR  ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  29  USC  203;  29  USC 
211;  29  USC  212;  29  USC  216;  29  USC 
508 

CFR  Citation:  29  CFR  579;  29  CFR  580 

Legal  Deadline:  None 

Abstract  The  child  labor  provisions  of 
the  Fair  Labor  Standards  Act  (FLSA) 
include  restrictions  on  hours  of  work 
for  minors  under  16  and  lists  of 
hazardous  occupations  orders  for  both 


farm  and  nonfarm  jobs  declared  by  the 
Secretary  of  Labor  as  being  too 
dangerous  for  minors  to  perform. 
Violators  of  these  provisions  are 
subject  to  civil  money  penalties  (CMPs). 
The  Omnibus  Budget  Reconciliation  Act 
of  1990,  Pub,  L  101-508  (Nov.  5,  1990). 
amended  section  16(e)  of  the  FLSA  to 
raise  to  $10,000  the  maximum  CMP  to 
be  assessed  for  each  employee  who  is 
the  subject  of  a  child  labor  violation. 
Section  16(e)  was  also  modified  to 
direct  that  the  CMP  funds  assessed  and 
collected  for  child  labor  violations  be 
deposited  in  the  general  fund  of  the 
U.S.  Treasurj-.  Prior  to  these 
amendments,  section  16(e)  provided  for 
a  CMP  not  to  exceed  $1,000  for  each 
child  labor  violation  and  included  a 
provision  whereby  any  such  CMPs 
collected  were  to  be  applied  toward 
reimbursement  of  the  costs  of 
determining  the  violations  and 
assessing  and  collecting  the  penalties. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

02/28/91 
02/28/91 

56  FR  8678 

Small  Entitles  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  {ohn  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Administrator,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  523-8305 

RIN:  1215-AA64 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Prerule  Stage 


1864.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS.  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

Legal  Authority:  29  USC  49(k) 

CFR  Citation:  20  CFR  653;  20  CFR  658: 
20  CFR  651 

Legal  Deadline:  None 

AtMtract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act.  It  is  anticipated  that 


an  ANPRM  will  be  pubhshed  and 
subsequent  rulemaking  may  result. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Gilbert  Apodaca. 

National  Monitor  Advocate, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Ave.,  NW.,  Rm  N4470,  FP 


Building,  Washington.  DC  20210,  202 
535-0174 

RIN:  1205-AA37 


1865.  USE  OF  FUNDS  TRANSFERRED 
TO  THE  STATES  UNDER  SECTION 
903(C)  OF  THE  SOCIAL  SECURITY 
ACT  (REED  ACT) 

Legal  Authority:  26  USC  3304;  42  USC 
1302;  42  USC  503;  42  USC  1103 

CFR  Citation:  20  CFR  601:  20  CFR  651; 
20  era  652;  20  CFR  658;  41  CFR  29  to  70 


Legal  Deadline:  None 
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DOL-ETA 


Prerule  Stage 


Abstract  This  regulation  sets  out  Reed 
Act  requirements  for  States.  It  covers: 
restoration  of  Reed  Act  funds  used  to 
pay  unemployment  benefits; 
appropriation  by  the  States  and  use  of 
funds  for  administration;  and 
disposition,  reduced  usage,  and 
replacement  of  Reed  Act-financed 
property.  The  regulation  implements  PL 
97-248  and  PL  101-508  and  updates 
existing  material  issued  as  manuals. 
Alternatives  being  considered  include; 
(1)  issuing  a  regulation,  another  type  of 
directive,  or  nothing;  (2)  issuing  Federal 
lew  or  not  limiting  scope;  and  (3)  which 
rules,  if  any,  should  be  issued  regarding 
the  calculation  of  Reed  Act  balances. 


restorations  of  Reed  Act  funds,  program 
income,  and  sales,  other  Act  funds. 
Issuing  a  regulabon  will  benefit 
grantees  by  reducing  their  uncertainty 
as  to  the  applicable  rules.  No 
significant  additional  costs  will  result. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM 

04/00/91 

ANPRM 

05/00/91 

Comment 

Peno<j  End 

NPRM 

09/00/91 

NPRM  Comment 

10/00/91 

PefKxJ  End 

Small  Entitlea  Affected:  None 


Government  Leveia  Affected:  State. 
Federal 

Public  Compliance  Coat  Initial  Cost 
$5,000;  Yearly  Recurring  Cost:  $5,000; 
Base  Year  for  Dollar  Estimates:  1904 

Sectors  Affected:  94  Administration  of 
Human  Resource  Programs 

Agency  Contact  Dan  BurkitL  Fmancial 
Management  Specialist.  Division  of 
Fiscal  Policy.  E>epartment  cf  Labor, 
Employment  and  Traimng 
Administration,  200  Constitution 
Avenue,  N'W..  Room  C5317.  FT  Bldg^ 
Washington.  DC  20210,  202  535-8782 

RIN:  1205-AA43 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


1866.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1552 

CFR  CitaUon:  20  CFR  618 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
developed  to  implement  the  monetary 
provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24, 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the 
Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  May 
17,  1984  the  U.S.  District  Court  for  the 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 
imconstitutional.  On  July  16.  1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  oa  March  25.  1987 
that  the  legislative  veto  provisions  were 
unconstitutional  but  the  first  right-lo- 
hire  provisions  were  constitutional 
therefore,  rulemaking  can  proceed  on 
the  (cont) 


Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Petiod  End 
Final  Action 


07/00/91 
08/00/91 

05/00/92 


Small  Entities  Affected:  None 

Government  Levala  Affected:  Local. 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT;  monetary  benefit  aspects  of  the 
employee  protection  provisions. 

Agency  Contact  Sandra  T.  King,  Chief. 
Division  of  F*rogram  Development  and 
Lmptementation,  Department  of  Labor, 
Employment  and  Training 
AdrairJstration,  200  Constitution 
Avenue,  NW.,  Rm  C4514.  FP  Bldg., 
Washington.  DC  20210,  202  535-0309 

RIN:  1205-AA07 

1667.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  301  Older 

Americans  Act  of  1965 

CFR  Citation:  20  CFR  674 

Legal  Deadline:  Final.  Statutory.  May  5, 

1985. 

PL  98-459,  Section  205(c) 

Abstract  The  Senior  Community 
Service  Employment  Program  has  not 
published  final  regulations  since  1978. 
For  a  variety  of  reasons  that  are  no 
longer  pertinent  proposed  revisions 
published  for  comment  in  1990  and  1985 


were  not  promulgated  in  finaL  Thus 
statute  Title  V  of  the  Older  Americans 
Act.  mandates  that  the  Senior 
Community  Ser\'ice  Elmployment 
Program  is  to  be  administered  and 
regulations  are  to  be  issued  by  the 
Department  of  Labor.  With 
reauthorization  of  the  Older  .^^encar.s 
Act  scheduled  for  late  1991.  a  new 
opportunity  presents  itself.  Immediately 
after  reauthorization,  the  Dcpart.mcnt  of 
Labor  will  enter  info  formal  proposed 
and  final  rulemaking. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/19/85    50  FR  29606 

NPRM  Comment    08/27/85     50  FR  34725 

Penod  End 
Extension  ot  08/27/85    50  FR  34725 

Comment 

Penod  to 

9/19/85 
NPRM  Second        00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Paul  A.  Mayrand. 

Director.  Office  of  Special  Targeted 
Programs,  Department  of  Labor. 
Employment  and  Training 
Administratioa  200  Constitution 
Avenue,  NW..  Rm  N4641.  FT  Bldg.. 
Washington.  DC  20210,  202  535-0500 

RIN:  1205-AA29 

1868.  ADVANCES  UNDER  TITLE  XII, 
SSA  AND  TAX  CREDIT  UNDER  FUTA 

Significanca:  Fegulatory  ProRram 
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Proposed  Rule  Stage 


Authority:  42  USC  1321;  42  USC 
1322 

CFRCItatkMK  20  011606 

Legal  DeadHne:  None 

At>atract  Since  1981.  Congress  has 
enacted  major  changes  in  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
Social  Security  Act  (SSA)  with  respect 
to  advances  to  States  for  the  payment 
of  unemployment  insurance  and  the 
repayment  of  such  advances  and 
interest  thereon.  Promulgation  of 
comprehensive  regulations  is  being 
undertaken  in  two  phases.  The 
proposed  rule  will  replace  instructions 
contained  in  several  Unemployment 
Insurance  Program  Letters  approved 
under  0MB  No.  1205-0199  expiring 
October  31, 1990.  This  action  represents 
the  second  phase,  governing  States 
receiving  and  voluntarily  repaying 
advances  to  their  unemploymept  funds 
and  paying  interest  in  such  advances. 
The  final  rule  for  the  first  phase, 
governing  reUef  from  automatic 
repayment  and  interest  charges,  was 
published  in  the  Federal  Register  on 
September  26, 1988  [RIN  1205-AA14). 

Tlmetat>le: 


Action 


Date  FR  CK« 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


12/00/91 
01/00/92 

12/00/92 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Sandra  T.  King.  Chief, 
Division  of  Program  Development  and 
Implementation.  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.,  Room  C4514.  FP  Building, 
Washington.  DC  20210,  202  535-0309 

RIN:  1205-AA65 

1869.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Legal  Autttority:  8  USC  Il82(a)(i4] 

CFR  Citation:  20CFR656 

Legal  Deadline:  None 

Abstract  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Naturalization  Service  [INS]  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 


United  States,  the  Secretary  of  Labor 
pursuant  to  Section  212(a)(14)  of  the 
Immigration  and  Naturalization  Act 
(INA)  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
the  application  for  a  visa  and 
admission  into  the  United  States  and  at 
the  place  where  the  aUen  is  to  perform 
work;  and  (b)  The  employment  of  the 
ahen  will  not  adversely  affect  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers  (8  USC 
1182{a)(14)).  The  Department  of  Labor 
(DOL)  has  promulgated  regulations  at 
20  CFR  Part  656  pursuant  to  and  to 
implement  section  212(a)(14)  of  the  INA 
(8  USC  1182la)(14)).  These  regulations 
set  forth  the  fact  finding  process 
designed  to  support  the  granting  or 
denial  of  a  permanent  labor 
certification.  Experience  in  (cont) 

Timetable: 


Action 


Date  FR  cn» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/91 
04/00/92 

07/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Infonnation:  ABSTRACT 
CONT:  administering  the  regulations  to 
the  certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regxjJations  to  make  labor  certification 
process  more  efficient  and  clarify 
ambiguities  in  the  present  regulations. 

Agency  Contact  Robert  A  Schaerfl, 

Director,  U.S.  Emplo^Tnent  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.,  Room 
N4470,  FP  Building,  Washington,  DC 
20210,  202  535-0157 

RIN:  1205-AA66 


1870.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  CONFIDENTIALITY  AND 
DISCLOSURE  OF  STATE  RECORDS 

Significance:  Regulatory  Program 

Legal  Autiiority:  42  USC  503 

CFR  Citation:  20  CFR  603 

Legal  Deadline:  None 


Abstract  The  Employment  and 
Training  Administration  proposes  to 
make  ruJes  regarding  the  disclosure  of 
unemployment  insurance  wage  and 
claim  information  by  State  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/92 
02/00/92 

12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Virginia  Chupp, 

Unemployment  Insurance  Program 
Specialist  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW.,  Room  C4512,  FP  Bldg., 
Washington,  DC  20210,  202  535-0200 

RIN:  1205-AA74 

1871.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES:  VARIOUS  AMENDMENTS  TO 
20  CFR  PART  655 

Significance:  Regulatory  Program 

Legal  Autiiority:  Section  301  of  IRCA 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  None 

Abstract  Interim  final  H-2A  regulations 
were  pubhshed  by  DOL  on  June  1. 1987 
comments  received  from  the  pubHc  and 
DOL  operating  experience  have 
convinced  DOL  that  amendments  to  the 
program's  regulations  are  needed  before 
final  regulations  should  be  published. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/91 
05/00/91 

12/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  A  Schaerfl, 

Director,  U.S.  Employment  Service. 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N4470, 
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FP  Building,  Washington,  DC  20210,  202 
535-0157 

RIN:  1205-AA82 

1872.  •  IMPLEMENTATION  OF 
DEFENSE  AUTHORIZATION  ACT 
AMENDMENTS  TO  TITLE  III  OF  THE 
JOB  TRAINING  PARTNERSHIP  ACT 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1662;  29  USC 

1662c 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Regulatory  action  is 
necessary  to  provide  specific 
requirements  and  guidelines  for 
programs  designed  to  assist  workers 
dislocated  as  a  consequence  of 
reductions  in  Defense  Department 
procurement  and  activities,  including 
both  personnel  and  facilities  reductions 
in  the  mihtary,  in  compliance  with  the 
Defense  Authorization  Act  of  1990 
(H.12045).  Under  the  Act,  grants  may  be 
made  to  States,  substate  grantees, 
employers,  employer  associations,  and 
representatives  of  employees  to  provide 
training,  adjustment  assistance  and 
employments  services  to  such  eligible 
dislocated  workers  in  accordance  with 
the  requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Act  (JTPA) 
enacted  as  part  of  the  Defense 
Authorization  Act  which  added  a  new 
Section  325  to  Title  III  of  }TPA. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


04/00/91 
05/00/91 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Mr.  Robert  N. 
Colombo,  Director,  Office  of  Worker 
Retraining  and  Adjustment  Programs, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.,  Room  N- 
4469,  Washington,  DC  20210,  202  535- 
0577 
RIN:  1205-AA85 


1873.  •  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES  -  AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  Ii82(a)(i4) 

CFR  Citation:   20  CFR  656 

Legal  Deadline:  None 

Abstract  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  proposes  to 
amend  its  regulations  relating  to  the 
certification  of  permanent  employment 
of  immigrant  aliens  in  the  United 
States.  The  amendments  are  intended 
to  make  the  labor  certification  process 
more  efficient,  to  prevent  abuse  of  the 
labor  certification  process,  to  resolve 
ambiguities  in  the  regulations,  to 
change  certain  provisions  in  response 
to  decisions  issued  by  the  Board  of 
Alien  Labor  Certification  Appeals,  and 
to  reflect  the  experience  of  ETA  in 
administering  20  CFR  Part  656  since  the 
last  major  revisions  of  these  regulations 
in  1981.  None  of  the  amendments, 
however,  change  the  basic  elements  of 
the  process  for  obtaining  a  labor 
certification. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  07/00/91 

NPRM  Comment  08/00/91 

Period  End 

Final  Action  12/00/91 

Final  Action  01/00/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mr.  Robert  A. 

Schaerfl.  Director,  U.S.  Employment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-4470, 
Washington,  DC  20210,  202  535-0157 

RIN:  1205-AA86 

1874.  •  PERMANENT  LABOR 
CERTIFICATION  PROGRAM:  PILOT 
LABOR  MARKET  INFORMATION  AND 
NOTICE  PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649 

CFR  Citation:  20  CFR  656 

Legal  Deadline: 


Statutory  Deadline:  October  1.  1991 

Abstract  This  rule  is  necessary  to 
implement  certain  amendments  to  the 
permanent  labor  certification  process 
made  by  Public  Law  101-649.  First.  Lhe 
law  directs  the  Secretary  of  Labor  to 
establish  a  pilot  program  which 
provides  for  a  determination  of  labor 
shortages.  A  determination  under  the 
pilot  program  of  a  labor  shortage  in  an 
occupational  classification  shall  be 
deemed  to  be  the  issuance  of  a  labor 
certification  for  that  occupational 
classification  under  Section  212(a)  (5) 
(A)  of  tlie  Immigration  and  Nationahty 
Act.  Second,  the  law  provides  that 
certification  under  Section  212  (a)  (5) 
(A)  cannot  be  issued  unless  the 
apphcation  for  certification  has 
provided  notice  at  the  time  of  filing  the 
petition  to  the  appropriate  bargaining 
representative  [if  any),  or  if  there  is  no 
such  bargaining  representative,  to 
employees  employed  at  the  facility 
through  posting  in  conspicuous 
locations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/00/91 

NPRM  Comment  08/00/91 

Period  End 

Final  Action  09/00/91 

Final  Action  10/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Grace  A.  Kilbane. 

Immigration  Task  Force,  Department  of 
Labor,  Employinent  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-4470.  FP 
Building,  Washington,  DC  20210.  202 
535-0174 

RIN:  120S-AA87 


1875.  •  OFF-CAMPUS  WORK 
AUTHORIZATION  FOR  FOREIGN 
STUDENTS:  ATTESTATION  PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Deadline  for  Interim  Final:  October  1, 
1991 

Abstract  This  rule  is  necessary  to 
implement  certain  revisions  to  the 
nonimmigrant  H-lB  visa  category  made 
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by  Public  Law  101-649.  The  law 
provides  that  no  alien  may  be  admitted 
or  provided  status  under  this  category 
unless  the  petitioning  employer  attests 
to  the  Secretary  of  Labor  that  is 
offering  prevailing  wages  and  working 
conditions  and  that  there  is  not  a  strike 
or  lockout  in  the  course  of  a  labor 
dispute  in  the  occupational 
classification  at  the  place  of 
employment.  The  law  also  directs  the 
employer  to  notify  the  bargaining 
representative  at  the  place  of 
employment  of  the  filing  of  an  H-lB 
petition.  If  there  is  no  bargaining 
representative,  the  employer  must  post 
a  notice  in  conspicuous  locations  at  the 
place  of  employment  The  law  provides 
a  procedure  for  any  aggrieved  person  or 
organization  to  challenge  the 
employer's  attestation. 

Tlmetabte: 


Action 


Date  FR  Cn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/91 
08/00/91 


09/00/91 
SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grace  A.  Kilbane, 

Immigration  Task  Force,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-4470.  FP  Bldg., 
Washington,  DC  20210,  202  535-0174 

RIN:  1205-AA88 

1876.  •  TEMPORARY  SPECIALIZED 
PROFESSIONAL  OCCUPATIONAL 
ATTESTATION  PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649  Section 
205 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 


Deadline  for  Interim  Final:  October  1, 
1991 

Abstract  This  rule  is  necessary  to 
implement  certain  revisions  to  the 
nonimmigrant  H-lB  visa  category  made 
by  Public  Law  101-649.  The  law 
provides  that  no  alien  may  be  admitted 
or  provided  status  under  this  category 
unless  the  petitioning  employer  attests 
to  the  Secretary  of  Labor  that  is 
offering  prevailing  wages  and  working 
conditions  and  that  there  is  not  a  strike 
or  lockout  in  the  course  of  a  labor 
dispute  in  the  occupational 
classification  at  the  place  of 
employment.  The  law  also  directs  the 
employer  to  notify  the  bargaining 
representative  at  the  place  of 
employment  of  the  filing  of  an  H-lB 
petition.  If  there  is  no  bargaining 
representative,  the  employer  must  post 
a  notice  in  conspicuous  locations  at  the 
place  of  employment.  The  law  provides 
a  procedure  for  any  aggrieved  person  or 
organization  to  challenge  the 
employer's  attestation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/91 

NPRM  Comment    08/00/91 

Period  End 
Interim  Final  09/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grace  A.  Kilbane, 

Immigration  Task  Force,  Department  of 
Labor.  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-4470,  FP  Bldg., 
Washington,  DC  20210.  202  535-0174 

RIN:  1205-AA89 


1877.  •  UMITATIONS  ON 
LONGSHORE  WORK  BY  ALIEN 
CREWMEMBERS 

Significance:  Regulatory  Program 

Legal  AutfKKity:  PL  101-649  Section 
203 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Statutory  Deadline  for  Interim  Final:  Six 
months  after  enactment  of  PubUc  Law 
101-649  is  May  27.  1991. 

Abstract  This  rule  is  necessary  to 
implement  certain  amendments  to  the 
crewmember  (d)  visa  category  made  by 
Public  Law  101-649.  The  law  prohibits 
the  performance  of  longshore  work  by 
alien  crewmen  unless  their  employer 
has  filed  with  the  Secretary  of  Labor  an 
attestation  that  such  work  has  been 
traditionally  performed  by  alien 
crewmen;  there  is  no  strike  or  lockout 
in  the  course  of  a  labor  dispute;  and 
use  of  the  alien  labor  is  not  intended  or 
designed  to  influence  the  election  of  a 
bargaining  representative  at  the  facility. 
The  law  also  requires  the  employer  to 
provide  a  notice  of  the  attestation  to 
bargaining  representative  or  to 
longshore  workers  where  there  is  no 
bargaining  representative. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

NPRM  Comment  05/00/91 

Period  End 

Final  Action  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grace  A.  Kilbane, 

Immigration  Task  Force,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-4470.  FP 
Building,  Washington,  DC  20210,  202 
535-0174 

RIN:  1205-AA90 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Final  Rule  Stage 


1878.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM  (DUA) 

Significance:  Regulatory  Program 

Legal  Authorttr  PL  100-207 

CFR  atation:  20  CFR  625  (Revision] 


Legal  Deadline:  Final.  Statiitory,  May 
21,  1989. 

Abstract  Public  Law  100-107  made 
substantial  changes  in  the  DUA 
programs.  DUA  will  now  be  paid  for  up 
to  26  weeks  after  a  major  disaster  is 


declared  instead  of  up  to  52  weeks. 
DUA  will  no  longer  be  payable  when 
an  individual  is  eligible  for  State 
unemployment  compensation  or  waiting 
period  credit.  An  individual  will  now 
have  up  to  60  days  to  file  an  appeal  of 
denial  of  a  DUA  claim  and  a  Federal 
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official  must  make  a  decision  in  90 
days. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  01/05/90    55  FR  550 

Rule 
Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Stale. 

Federal 

Additional  Information:  In  addition  to 
updating  the  current  regulations  for  law 
changes,  the  anticipated  changes  will 
provide  for  more  efficient  operation  of 
the  problem. 

Agency  Contact  Sandra  T.  King,  Chief, 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor, 
Fanployment  and  Training 
Administration,  200  Constitution 
Avenue,  NIV..  Room  C4514,  FP  Bldg., 
Vv^ashington,  DC  20210,  2C2  535-0309 

RIN:  1205-AA50 


1879.  ADMINISTRATIVE  PROCEDURE, 
FEDERAL  STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Autfiority;  Not  yet  determined 

CFR  Citation:   20  CFR  601;  29  CFR  96; 
29  CFR  97;  29  CFR  98 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
replace  outdated  administrative 
regulations  for  the  unemployment 
insurance  (UI)  program  grants  to  States 
with  reference  to  more  current  common 
administrative  requirements  for  State 
governments  codified  elsewhere  by  the 
Department  of  Labor  (DOL).  Because  of 
certain  unique  needs  of  the  UI  progiam. 
this  action  would  also  cover  UI 
program  exceptions  to  these 
requirements  and  clarifications  of 
Employment  and  Training 
Administi-ation  (ETA)  policy  in  applying 
requirements  to  State  grantees.  As  a 
result,  the  proposed  rule  is  expected  to 
aid  States  in  understanding  and 
complying  with  the  requirements. 


Government  Levels  Affected:  State 

Additional  Information:  The  regulations 
proposed  to  be  amended  were  last 
amended  in  1977  and  1981,  and  since 
that  time  DOL  has  implemented 
changes  in  requirements  for  State 
governments  which  now  need  to  be 
reflected  in  UI  program  regulations. 

Agency  Contact  Mary  Ann  Wyrsch, 

Director,  Unemployment  Insurance 
Service,  Department  of  Labor, 
Fjnployment  and  Training 
Administration,  200  Constitution 
Avenue,  N'W.,  Rm  N4231,  FP  Bldg.. 
Washington,  DC  20210,  202  523-7831 

RIN:  12C5-AA69 

1880.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-418.  The 
Omnibus  Trade  and  Competitiveness 
Act  of  1988;  Pari  3~Trade  Adjustment 
Assistance,  of  SubtiUe  D  of  Title  1 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
the  Amendments  to  the  trade 
adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  in  Pub.  L.  100-418  by 
expanding  the  eUgibility  for  TAA  to 
workers  in  the  oil  and  natural  gas 
industry  engaged  in  exploration  and 
drilling;  requiring  a  written  notice  to 
workers  believed  to  be  covered  by  a 
certification  issued  by  the  Department 
and  the  publication  of  a  notice  of 
certification  in  a  newspaper  of  general 
circulation;  making  participation  in 
training  a  condition  for  receiving  trade 
readjustment  allowances;  authorizing 
the  waiver  of  training  for  a  worker 
when  training  is  not  feasible  or 
appropriate;  authorizing  the  payment  of 
TRA  to  a  worker  during  breaks  in 
training  that  do  not  exceed  14  days; 
basing  TAA  benefits  on  the  workers 
most  recent  separation  rather  than  first 
qualifying  separation  as  previously 
applied;  extending  the  authorization  of 
the  TAA  program  to  September  30, 
1993;  and,  making  other  changes. 


Action 


Date  FR  Ctte 


Timetable: 

Data 

FR  Ctte 

Timetable: 

Action 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Date           FR  Ctte 

Interim  Final 

Rule 
Final  Action 

03/00/92 
05/00/92 

11/30/88     53  FR  48474 
12/30/88     53  FR  48474 

09/00/91 

Final  Action  10/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marvin  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Admimstration,  200  Constitution 
Avenue.  NW.,  Room  C4318.  FP  Building, 
Washmgton,  DC  20210,  202  523-0691 

RIN:  1205-AA72 

1881.  LABOR  STANDARDS  FOR  THE 
REG:STRATI0N  of  APPRENTICESHIP 
PROGRAMS  (REVISION) 

Significance:   Regulaton,-  Program 

Legal  Authority:  29  USC  50  The 
National  Apprenticeship  Act;  40  USC 
276;  5  USC  3301 

CFR  Citation:  29  CFR  29  (Revision) 

Legal  Deadline:  None 

Abstract  ETA  has  undertaken  a  review 
of  the  Apprenticeship  syc-t^m  to 
determine  the  role  of  apprenticeship  :n 
meeting  America's  futu.  e  needs  for  a 
skilled  work  force.  Tlie  Apprenticesh.p 
2000  review,  through  rese.^rch,  review 
of  existing  mateiials  and  related 
progrsm.s.  is  considering  aiternative 
ways  to  strengthen  and  expand 
apprenticeship  and  related  training 
programs.  Existing  regulations 
governing  apprenticeship  programs  may 
be  revi.cd  to;  1)  improve  the  existing 
programs  ability  to  produce  Ekilled 
w.orkers  to  meut  demands  m  the 
industries  where  it  is  now  prevalent; 
and  2j  expand  the  apprenticeship 
conrept  of  training  to  fill  the  needs  for 
skilled  workers  in  additional  industries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/24/9C     55  FR  34868 

NPRW  Comment  10/23/9C     55  FR  34868 

Penod  End 

Final  Action  06/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  D.  Van  Erden. 

Administrator,  Office  of  Work-Based 
Learning,  Department  of  Labor. 
EmplojTnent  and  Training 
Administration,  200  Constitution 
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Avenue.  NW..  Room  N4649,  FP  Bldg., 
Washington.  DC  20210.  202  535-0540 

RIN:  1205-AA77 

1882.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE  IN  TNE  UNITED 
STATES:  "FIFTY  PERCENT  RULE" 
COMPONENT  OF  REGULATIONS 

SlgnMcanoe:  Regulatory  Program 

Legal  Aulfioftty:  Section  301  IRCA 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  Final.  Statutory,  June  1, 
1990.  Other.  Statutory,  March  1.  1990. 

AtMtract  The  statute  requires  DOL  to 
examine  the  effectiveness  of  the  rule 
and  to  promulgate  regulations  to  be 
effective  June  1. 1990  determining 
whether  ^e  rule  should  be  continued 
beyond  that  rule. 

Timetable: 


Tl  metafile: 


Aetton 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


07/19/90    55  FR  29356 


12/00/91 
SmaN  Entttlee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Robert  A.  Schaerfl. 
Director.  U.S.  Employment  Service. 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Avenue.  NW..  Rm  N4470. 
FP  Building,  Washington.  DC  202ia  202 
523-0157 

RIN:  1205-/U\83 

1883.  ATTESTATION  PROCESS  FOR 
HEALTH  CARE  FACILITIES  SEEKING 
TO  EMPLOY  NONIMMIGRANT 
NURSES 

Significance:  Agency  Wority 

Legal  Authority:  Section  212  of 
Immigration  and  Nationality  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory. 
August  1.  1990. 

Abatract  This  regulation  will  amend 
Section  212  of  the  Immigration  and 
Nationality  Act  by  adding  a  new 
subsection  governing  the  admission  to 
the  United  States  of  nonimmigrant 
nurses  during  a  five  year  period. 


Action 


EM* 


FR  Cite 


NPRM  07/06/90    55  FR  27992 

NPRM  Comment  08/06/90    55  FR  30720 

Penod  End 

Interim  Final  12/06/90    55  FR  50500 

Rule 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Agency  Contact  Robert  A.  Schaerfl, 

Director,  U.S,  Employment  Service, 
Department  of  L^bor.  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N4470. 
FP  Building,  Washington.  DC  20210.  202 
523-0157 

RIN:  1205-AA64 

1884.  •  IMPROVEMENTS  TO  THE  JOB 
TRAINING  PARTNERSHIP  ACT  (JTPA) 
FISCAL  INTEGRITY 

Significance:  Regulatory  Program 

Legal  Authority:  PL  97-300 

CFR  Citation:   20  CFR  626;  20  CFR  627; 
20  CFR  628:  20  CFR  629;  20  CFR  630 

Legal  Deadline:  None 

AtMtract  The  Administration  submitted 
proposed  JTPA  amendments  to  the 
lOlst  Congress.  The  amendments  were 
passed  by  the  House  and  Senate  but 
were  not  enacted  into  law.  One 
objective  of  the  amendments  was  to 
protect  the  fiscal  integrity  of  the  JTPA 
system.  The  Employment  and  Training 
Administration  is  exploring  the 
possibility  of  effecting  some  of  these 
fiscal  integrity  changes  through 
regulations  or  policy  guidance.  Our 
alternative  are  to  do  nothing  or  to  wait 
until  potential  amendments  are  brought 
in  the  102nd  Congress. 

Timetable: 


Action 


Date  FR  Ote 


Final  Action  07/00/91 

SmaN  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Mr.  Hugh  S.  Davies, 

Acting  Director,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 


Avenue.  NW.,  Room  N-4707,  FP  Bldg.. 
Washington.  DC  20210,  202  535-0525 

RIN:  1205-/VA91 

1885.  •  IMPLEMENTATION  OF  CLEAN 
AIR  ACT  AMENDMENTS  TO  TITLE  III 
OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT  (JTPA) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  I50i 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory,  May 
14,  1991. 

Abstract  Regulatory  action  is 
necessary  to  provide  specific 
requirements  and  guidelines  for 
programs  designed  to  assist  workers 
dislocated  as  a  consequence  of 
compliance  with  the  Clean  Air  Act  of 
1990  (S.  1630).  Under  the  act,  grants 
may  be  made  to  States,  certain  substate 
grantees,  employers,  employer 
associations  and  representatives  of 
employees  -  to  provide  training, 
adjustment  assistance  and  employment 
services  to  eligible  individuals,  and  to 
make  needs-related  payments  to  such 
individuals  in  accordance  with  the 
requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Act  (JTPA) 
enacted  as  part  of  the  Clean  Air  Act 
which  added  a  new  Section  328  to  Title 
III  of  JTPA. 

Timetable: 


Action 


Dsts  FR  Cits 


Final  Action 


05/00/91 


Smaii  Entitlea  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Leveia  Affected:  Local 
State,  Federal 

Agency  Contact  Mr.  Robert  N. 
Colombo,  Director,  Office  of  Worker 
Retraining  and  Adjustment  Programs, 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Avenue.  NW..  Room  N- 
4469,  Washington.  DC  20210.  202  535- 
0577 

RIN:  1205-AA92 
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DOL-ETA 


Final  Rule  Staf* 


1*68.  •  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TBUPORARY 
EMPLOYMENT  OF  ALIENS  W 
AGRICULTURE  IN  THE  UNITED 
STATES  •  PREVAHJNG  PRACTICE 
DETERMINATIONS 

Significance:  Regulatory  Program 

Legal  Airthority:  8  USC  iioi(aHi5)(H) 
and  llM(c) 

CFR  Citation:  20  CFR  655 

Legal  Deadline: 

Required  by  Court  Order  -  Regulation  is 
to  be  publibhed  "with  dispatch". 


Abatract  To  establish  a  methodology 
for  detennining  when  a  practice  being 
engaged  in  or  a  benefit  being  offered  is 
"prevaihng".  Such  determinations 
govern  the  inclusion  of  certain  benefits 
in  job  ofiers  ier  workers  sabntitted  by 
employers  in  conjunction  with 
applications  for  temporary  alien 
agricultural  labor  certificatian  under  the 
H-2A  program. 

Timetable: 


Action 


Oats 


FR  Cits 


NPRM  02/12/91 

NPRIul  Comment    03/14.'91 
Period  End 


56  PR  5670 


ActkM 


FR  dts 


Final  Acton 


01/00/92 


Small  Entities  Affectsd:  None 

Government  l.evals  Affected:  None 

Agency  Contact  Mr.  Robert  A. 
Schaerfl,  Director,  U.S.  Employment 
Service,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Coitstitution 
Avenue,  NW..  Room  N-4470,  FP  Bldg. 
Washington,  DC  20210,  282  555-0778 

RIN:  1205-/VAfl3 


DEPARTMENT  OF  LABOR  (DOL) 

EmploynMnt  and  Training  Adminiatration  (ETA) 


Completed  Actions 


1887.  TITLE  V  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT  JOBS  FOR 
EMPLOY ABl£  DEPENDENT 
INDIVIDUALS  INCENTIVE  (JEDI) 
BONUS  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  20  CFR  671 

Legal  Deadline:  NPRM,  Statutory, 
February  7.  1989.  Final.  Statutory,  June 
30.  1989. 

The  proposed  regulations  are  to  be 
published  by  February  7. 1989  and  the 
fmal  regulations  in  June  1989  as 
mandated  by  Section  510  (e)  of  Title  V. 

Abstract  These  regulations  will 
implement  the  above  legislation  as 
mandated  by  Section  51Q(e)  of  Title  V 
as  amended. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  12/07/89  54  FR  50584 

NPRM  Comment  02/05/90  54  FR  50584 

Period  End 

Final  Action  12/27/90  55  FP  53250 

Rnsi  Action  01/28/91  55  FR  53250 

Effective 

SmaN  Errtttles  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Hugh  Davies.  Chief. 
Division  of  Program  Development  and 
Interpretation.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 


Avenue,  NW..  Room  N4469.  FPBldg.. 
Washington.  DC  20210,  202  535-0577 

RIN:  1205-AA75 

1888.  JOB  OPPORTUNITIES  AND 
BASIC  SKILLS  TRAMING  PROGRAM 
(JOBS) 

Significance:  Regulatory  Program 

Legal  Autttortty:  Family  Support  Act  of 
1988;  PL  100-485 

CFR  Citation:  45  CFR  201  Subpart  A 

Legal  Deadline.  NPRM.  Statutory,  April 

13,  1989.  Final.  Statutory,  October  13, 

1989. 

The  proposed  regulations  are  to  be 

published  by  April  13.  1989  and  the 

final  regulations  in  September  1969. 

Abstract  The  regulations  will 
implement  the  above  legislation 
enactment  of  the  Family  Support  Act  of 
1988. 

Timetable: 


Action 


Dsts 


FR  Cits 


NPRM  04/19/89    54  FR  15902 

NPRM  Comment  06/19/89    54  FR  15902 

Penod  End 

Final  Action  01/23/91     56  FR  2634 

Final  Action  01/23/91 

Effective 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Hugh  Davies,  Chief, 

Division  of  Program  Develooment  ""'^ 


Interpretatioa  E>epartment  of  Labor. 

Emplojinent  and  Training 
Administration.  200  Constitution 
Avenue.  \W..  Room  \4469.  FP  Building. 
Washington,  DC  20210.  202  535-0580 

RIN:  1205-AA76 

1889.  THE  JOB  TRAINING 
PARTNERSHIP  ACT  AMENDMENTS  OF 
1990 

Significance:   Regulatory  Program 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  20  CFR  626;  20  CFR  627; 
20  CFR  628;  20  CFR  629:  20  CFR  630 

Legal  Deadline:  .None 

At>str8Ct  The  legislation  is  intended  to 
implement  the  anticipated  amendments 
to  the  Job  Training  Partnership  Act 

Thrretatiie: 


Action 


Oats  FR  Ctis 


Withdrawn  No        01/19/91 
CongresstonaJ 

Action 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact  Hugh  Devies.  Chief. 

Division  of  Prograrr,  Development  and 
Implementation,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Rm  N4703.  FP  Bmlding, 
Washington,  DC  20210.  202  535-0525 

RiN:  1205-AA81 
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DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  W«lfira  BMMflts  Administration  (PWBA) 


Prsfuis  Stags 


1890.  QUALinED  DOMESTIC 
REUVTIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  i056(dK3](L); 
29  USC  1135 

CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None 

Abstract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Internal  Revenue  Code  which 
were  added  by  the  Retirement  Equity 
Act  of  1964. 

Timetat)le: 


Action 


Datt 


FR  Cttt 


ANPRM  00/00/00 

Smaa  Entities  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetennined 

Additional  Information:  PWBA  is 
considering  the  publication  of  proposed 
regulations  under  section  206(d)(3)  of 
ERISA  and  related  provisions  contained 
in  section  414(p)  of  the  Internal 
Revenue  Code  which  would  clarify  the 
statutory  requirements  pertaining  to 
Qualified  Domestic  Relations  Orders 
(QDROs).  Under  amendments  effected 
by  the  Retirement  Equity  Act  of  1984 
(REA)  to  the  anti-assignment  and 
ahenation  provisions  of  ERISA  and  the 
Code,  beneflts  under  a  pension  plan 
may  be  assigned  or  alienated  pursuant 
to  a  domestic  relations  order  only  if  the 
order  constitutes  a  QDRO.  This 
ANPRM  is  Intended  to  facihtate  early 
pubhc  participation  in  the  development 
of  regulations,  in  the  event  that 
regulations  are  proposed. 

Agency  Contact  Susan  Raes.  Sta^ 
Attorney,  Plan  Benefits  Security 


Division.  Department  of  Labor,  Office  of 
the  Secretary,  200  Constitution  Ave.. 
NW.,  Rm  N4811,  FP  Bldg.,  Washington. 
DC  20210.  202  523-9141 

RIN:  1210-AA19 


1891.  SUMMARY  ANNUAL  REPORT 

Significance:  /Vgency  Priority 

Legal  Authority:  29  USC  1024 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  .None 

Abetract  This  rule  would  revise 
current  requirements  with  respect  to  the 
Summary  /Annual  Report  (SAR)  to 
eliminate  unnecessary  paperwork, 
improve  the  effectiveness  of  its 
contents,  and  include  important 
information  not  currenUy  required  to  be 
part  of  the  SAR. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entttlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PWBA  is 
holding  this  regulation  in  abeyance 
pending  completion  of  its 
comprehensive  review  of  legislative 
options  related  to  the  reporting  and 
disclosure  requirements  under  ERISA. 

Agency  Contact  Robert ).  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administi-ation,  200  Constitution 
Avenue.  NW,,  Room  N5669.  FP  Building. 
Washington.  DC  20210,  202  523-7461 

RIN:  1210-AA36 


1892.  •  DERNITION  OF  PARTICIPANT 
COVERED  UNDER  THE  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2510.3-3 

Legal  Deadline:  None 

Abetract  Regulation  29  CFR  2510.3- 
3(d)(2)(ii)  describes  the  circujnstances 
under  which  a  plan  participant 
receiving  a  distribution  of  benefits 
ceases  to  be  a  participant  covered 
under  the  plan.  Under  the  existing 
regulation,  a  participant  covered  uiider 
a  pension  plan  loses  his  status  as  such 
where  he  receives  an  annuity  contract 
guaranteeing  his  benefits  from  an 
insurance  company  licensed  to  do 
business  in  a  state.  PWBA  will  solicit 
suggestions  from  the  public  with  respect 
to  development  of  a  proposed 
amendment  of  this  regulation  that 
would  provide  that  a  participant 
covered  under  a  pension  plan  would 
not  automatically  lose  his  status  upon 
purchase  of  an  annuity. 

Tlmetat>ie: 


Action 


Date  FR  Cite 


ANPRM  04/00/91 

Sntall  Entitlea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Robert ).  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Beneflts 
Administration,  200  Constitution 
Avenue,  NW..  Room  N56e9,  FP  Building. 
Washington,  DC  20210,  202  523-7461 

RIN:  1210-AA39 


DEPARTMENT  OF  LABOR  (DOL) 

Psnslon  and  Wslfars  Bsnsflts  Administration  (PWBA) 


Propossd  Ruls  Stag* 


1893.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  MULTIEMPLOYER  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 
2530 


Legal  Deadline:  None 

AtMtrect  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in 
multiemployer  pension  plans,  regarding 
the  benefits  to  which  they  are  entiUed, 
or  may  become  entitied.  at  retirement: 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 


prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  single  employer  plan 
benefit  reporting  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Previous 
NPRM  Previous 


02/09/79    44  FR  8294 
08/08/80    45  FR  52824 
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DOL-PWBA 


Propossd  Ruls  Stags 


Action 


IMe  Ff)  CM* 


Notice  of  Puttie     11/12/80    45  FR  74727 
Hearing  on 

PlHVlUUS 

NPRH4  00/00/00 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  The  Pension 
and  Welfare  Benefits  Administration 
(PWBA)  is  hokliJQg  this  regulation  in 
abeyance  pending  completion  of  the 
PWBA's  comprehensive  review  of 
options  related  to  the  reporting  and 
disclosure  requirements  under  ERISA. 

Agency  Contact  Robert  |.  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave.. 
NW.,  Rm  N5ee9,  FP  Bldg,.  Washingtoa 
DC  20210,  202  52S-74«1 

RIN:  1210-AA02 

1894.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:   29  CFR  2520;  29  CFR 
2530 

Legal  Deadline:  None 

Abetract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  diey  are  entitied,  or 
may  become  entitled,  at  retirement  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiemployer  plan 
benefit  reporting  regulation. 

Timetable: 


Action 


Dale  FR  CMe 


NPRM  Prevtoua  02/09/79    44  FR  8294 

NPRM  Previous  08/01/80    45  FR  51231 

Notice  of  Putjftc  11/12/80    45  FR  74728 

Hearing  on 

Previous 

NPRM  OO/OO/OO 

SmaN  Entlttee  Affected:  Undetermined 

Government  Lavsla  Affectsd: 

Undetermined 


Additional  Iwlormatioa  The  Pension 
and  Welfare  Benefits  Adminittratian 
(PWBA)  is  holding  this  regulation  in 
abeyance  pending  campletian  of  the 
PWBA's  comprehensive  review  of 
legislative  options  related  to  the 
reporting  and  disclosure  requirements 
under  EIUSA. 

Agency  Contsct  Robert  J.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitation  Ave., 
NW,.  Rm  N566g.  FP  Bldg..  Washingtoa 
DC  20210,  202  523-7461 

RIN:  1210-AA03 

1895.  PARTiaPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

SIgnificancs:  Regidatory  Program 

Lsgsi  Authority:  29  USC  1104(c);  29 

USC  1135 

CFR  Citation:  29  CFR  2550 

Legal  Deadline:  None 

Abstract  The  regulation  would 
describe  die  kinds  of  participant 
directed  individual  account  plans 
referred  to  in  section  404(c)  of  ERISA 
the  circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  account,  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 

Tlmetat>le: 


Action 


Date  FR  CNe 


NPRM  09/03/87     52  FR  33508 

NPRM  Comment     11/02/87 

Period  End 
NPRM  ■  Second     03/13/91     56  FR  10724 
NPRM  -  Second,    05/13/91 

Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  L.evela  Affected: 

Undetermined 

Agency  Contact  Daniel  Maguire.  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor.  Pension 
and  Welfare  Benefits  Admkiigtration. 
200  Constitution  Ave.,  NW.,  Rm  N4611, 
FP  mdg..  Washington.  DC  20210.  282 
523-9582 

RIN:  12ia-AA08 


1896.  TOP  HAT-  PLANS 
Significance:  Agency  Priority 


Legal  Authority:  29  USC  1135 

CFR  CttsHon:   29  CFR  2510 

l.egal  Deadline:  None 

AlMtracL  This  regalation  would  provide 
guidance  as  to  what  constitutes  an 
unfimded  employee  benefit  plaa 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensatron  for  a 
select  group  of  managnnent  or  highly 
compensated  em^oyees  ("top  hat" 
plans)  for  purposes  of  Title  1  of  ERISA. 

Timetable: 


Action 


Dele         FR  Ciie 


NPRM  04/00/92 

Small  Entttiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  ).  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW..  Rm  N5e69.  FP  Building. 
WashiriSton.  DC  20210,  202  523-7481 

RIN:  1210-AA21 

1897.  niyiE  AND  MANNER  OF  NOTICE 
REOUIREUENT  UNDER  ERISA 
SECTION  101(D) 

Significance:  Agenc>  Priority 

Legal  Authority:  29  USC  1021 

CFR  Citation:   29  CFR  2S2ai01 

Legal  Deadline:  None 

Abstract:  Section  101(d)  of  ERISA 
provKJ'»s  that  when  an  employer 
m3inta',--.-ri?  a  plan  other  than  a 
muljerrpioynr  plan  fails  to  mal;e  a 
req'ih^ti  uistallment  or  other  payment 
required  to  meet  minimum  funding 
stundrtrd.3  Li:ir]er  section  302  to  a  plan 
before  *he  fiOth  day  following  the  due 
date  '^':  employer  thai]  notify  each 
pariicipant  and  beneficiary  of  such 
failure.  Section  lOlfd)  also  provides 
tha'  thp  notice  shall  be  made  at  such 
tim>?  nr>,i  m  puch  OMnner  as  the 
Secretary  shall  provide.  Because  OBRA 
latt.'J  H  idtJ  section  502(c)(3)  to  permit 
the  imposition  of  substantia!  penalties 
upon  employers  who  fail  to  give  the 
nnti-^e  required  by  section  101(d).  tl»ere 
w'll  bo  an  increased  need  for  regulatory 
guidance  by  the  Secretary  as  to  the 
iiiae  and  manoer  in  which  nc^ce  under 
section  101(d)  must  be  provided 
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DOL— PWBA 


PropoMd  Rul«  Stag« 


Action 


DM*  FR  Ota 


NPRM  12/00/91 

SmaM  Entltlee  Affectecfc  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agenqr  Contact  Robert  J.  Doyle. 

Director  of  Regidations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue.  NW..  Room  N5669.  FP  Building. 
Washington.  DC  20210.  202  523-7461 

RIN:  1210-AA38 

1899.  •  TRUST  EXEMPTION 

Significance:  Agency  Priority 

Legal  Authority:  29  USC 1103;  29  USC 
1135 

CFR  Citation:   29  CFR  2550.403b-l 

Legal  Deadline:  None 

AtMtract  Section  403(a)  of  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one  or 
more  trustees  pursuant  to  a  written 
trust  instrument,  except  as  otherwise 
provided  in  section  403(b].  This 
regulation  would  provide  guidance  with 
respect  to  a  circumstances  under  which 
participant  monies  paid  to.  or  withheld 
by  employers  in  coimection  with, 
certain  welfare  plans  may  not  be 
subject  to  the  trust  requirement  of 
section  403(a). 

Timetable: 


Action 


Data  FR  CIt* 


NPRM  00/00/00 

Small  Entltlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 


Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  ^fW.,  Room  Nseoo,  FP  Building, 
Washington,  DC  20210,  202  523-7461 

RIN:  1210-AA40 

1899.  •  CORPORATE  GOVERNANCE 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1135 

CFR  Citation:   29  CFR  2550.403a-l 

Legal  Deedllne:  None 

Abetract  Section  403(a)  of  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one  or 
more  trustees  pursuant  to  a  written 
trust  instrument,  except  as  otherwise 
provided  in  section  403(b).  Section 
403(a)  further  provides  that,  upon  being 
named  or  appointed,  the  trustees  shall 
have  exclusive  authority  and  discretion 
to  manage  and  control  the  assets  of 
plan,  except  where  (1)  the  plan 
expressly  provides  that  the  trustees  are 
subject  to  the  proper  direction  of  a 
named  fiduciary  who  is  not  a  trustee 
which  are  consistent  with  a  terms  of 
the  plan  and  ERISA,  or  (2)  authority  to 
manage,  acquire  or  dispose  of  plan 
assets  is  delegated  to  one  or  more 
investment  managers  pursuant  to 
section  402(c)(3).  This  proposed 
rulemaking  would  amend  existing 
regulation  29  CFR  2550.403a-l  to  include 
giiidance  for  trustees  with  regard  to 
matters  involving  the  corporate 
governance  of  companies  whose 
securities  are  held  in  a  plan's  portfolio. 

Timetable: 


Action 


Dat«  FR  CItt 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  ].  Doyle, 

Director  of  Regulations  and 


Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitiition 
Avenue,  NW.,  Room  N5669,  FP  Building. 
Washington,  DC  20210,  202  523-7461 

RIN:  1210-AA41 

1900.  •  NOTICE  REQUIREMENTS 
UNDER  ERISA  SECTION  101(E) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1021;  29  USC 
1135 

CFR  Citation:  29  CFR  2520.101 

Legal  Deadline:  None 

Abstract  Section  101  (e)  of  ERISA 
provides  that  60  days  before  the 
transfer  of  excess  pension  assets  to  a 
retiree  health  benefits  account,  notice 
containing  specified  information  must 
be  provided  to  various  parties, 
including,  but  not  limited  to,  the 
Secret£iries  of  Labor  and  Treasury  and 
plan  peulicipants  and  beneficiaries. 
Section  101(e)  also  provides  that  the 
Secretary  of  Labor  may  prescribe  the 
manner  in  which  such  notice  is  to  be 
provided  to  certain  of  the  parties. 
PWBA  is  considering  whether  it  is 
appropriate  to  issue  guidance  with 
respect  to  the  notice  requirement  by 
regulation. 

Timetable: 


Action 


Date  FR  Cttt 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert ).  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N5669,  FP  Building. 
Washington.  DC  20210,  202  523-7461 

RIN:  1210-AA42 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfara  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


1901.  ADEQUATE  CONSIDERATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1002(3)(18);  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deedllne:  None 


Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  section 
3(18)  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  market. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/17/88 
07/18/88 

12/00/91 


53  FR  17632 
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DOL— PWBA 


Final  Rule  Stage 


Small  Entities  Affected:  Undetermined       Action 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Daniel  Maguire,  Staff 
Attorney,  Plan  Benefits  Security 
Division.  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue,  NW.,  Rm 
N4611,  FP  Building,  Washington,  DC 
20210,  202  523-9592 

RIN:  1210-AA15 

1902.  REGULATION  EXEMPTING 
CERTAIN  BROKER-DEALERS  AND 
INVESTMENT  ADVISERS  FROM 
BONDING  REQUIREMENTS 

Legal  Authority:  29  USC  1135;  29  USC 
1112 

CFR  Citation:  29  CFR  2580 

Legal  Deadline:  None 

Abstract  If  adopted,  the  final 
regulation  would  provide  an  exemption 
from  the  bonding  requirements  cf 
Section  412  (a)  of  ERISA  for  certain 
broker  dealers  and  mvestment  advisers 
who  handle  plan  assets. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/19/87     52  FR  31039 

NPRM  Comment    05/18/88     53  FR  11886 
Period  End 


Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  |.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.,  Rm  N5869  FP  Building. 
Washington.  DC  20210,  202  523-7461 

RIN:  1210-AA25 

1903.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Significance:  Regulator}'  Program 

Legal  Authority:  29  USC  1132 

CFR  Citation:   29  CFR  2570.80, 
Procedural;  29  CFR  2560.502(1)-), 
Substantive 

Legal  Deadline:  None 

Abstract  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to 
assess  a  civil  penalty  a  fiduciary  who 
breaches  or  commits  a  violation  of  part 
4  of  Title  I  of  ERISA,  or  any  other 
person  who  knowingly  participates  in 
such  breach  or  violation  by  any  other 
person.  The  Department  has  published 
an  interim  rule  setting  for  the 
procedures  for  the  assessment  of 


penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
followmg  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount",  "breach  of  fiduciary 
responsibility  or  violation",  and 
"settiement  agreement"  or    court 
order."  The  Department  intends  to 
finalize  these  two  regulations. 

Timetable: 


Action 


Date  FR  Cite 


06/20/90    55  FR  25284 
06/20/90    55  FR  25284 


NPRM 
Interim  Final 

Rule 
NPRM  ComT.ent    08/20/90    £5  FR  25284 

Penod  End 
Final  Action  08/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Vicki  Skteir-Dunn, 

Staff  Attorney.  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue,  NW.,  Room 
N4611.  FP  Building,  Washington,  DC 
20210,  202  523-9141 

RIN:  1210-AA37 


DEPARTMENT  OF  LABOR  (DOL) 

Bureau  of  Labor  Management  Relations  and  Cooperative  Programs  (LMRCP) 


Proposed  Rule  Stage 


1904.  TERMINATION  OF  BENEFITS 
UNDER  TITLE  II  OF  THE  REDWOOD 
NATIONAL  PARK  EXPANSION  ACT  OF 
1978 

Legal  Authority:  PL  95-250  Section  202 

CFR  Citation:   29  CFR  92 

Legal  Deadline:  None 

Abstract  Public  Law  95-250,  the 
Redwood  National  Park  Fjcpansion  Act 
of  1978  (the  Act)  created  employee 
protection  benefits  commonly  known  as 
the  "Redwood  Employee  Protection 
Program"  (the  Program).  Eligible 
employees  could  obtain  such  benefits 
upon  application  to  an  appropriate 
State  agency.  The  Bureau  of  Labor- 
Management  Relations  and  Cooperative 
Programs  (the  Agency)  administer-  'he 


Program  in  cooperation  with  State 
agencies.  The  Act  does  not  provide  a 
date  certain  for  the  expiration  of  the 
time  period  for  application  for  benefits 
or  appeals  of  previous  benefit 
decisions,  nor  did  the  enabling 
regulations  contain  such  a  date.  The 
Agency  is  issuing  final  regulations 
based  on  its  interpretation  of  the 
statute  with  regard  to  the  termination  of 
the  Program.  This  Agency  has 
concluded  that  Congress  intended  for 
benefits  eligibihty  to  expire  on 
September  30,  1989.  Consequently,  the 
agency  is  giving  notice  that  the  Program 
is  terminated  and  that  individual  claims 
for  benefits  and/or  appeals  of  benefits 
will  not  be  accepted  by  State  or  Federal 
offices.  This  is  a  final  step  in 


t-^rminnting  the  Bureau's  responsibility 
under  this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/91     56  FR  13299 

NPRM  Comment    05/01/91 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kelley  Andrews. 

Director.  Office  of  Statutory  Programs. 
Department  of  Labor.  Bureau  of  L.abor 
Management  Relations  and  Cooperative 
F*rograms,  200  Constitution  Avenue. 
.\'W..  Room  S2203.  FP  Building. 
Washington,  DC  202"  0,  202  523-6045 

RIN:  1214-AA04 
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DEPARTMENT  OF  LABOR  (DOL) 

Min«  Safety  and  Health  Admtnlatratlon  (MSHA) 


Prerule  Stage 


1905.  CONFINEO  SPACES 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Otatton:  30  CFR  56;  30  CFR  57;  30 
CFR  70;  30  CFR  71;  30  CFR  76 

Legel  DeedHne:  None 

Abetract  This  rulemaking  would 
develop  a  performance-oriented 
standard  to  address  the  hazards  of 
woricing  in  confined  spaces.  Many  of 
these  confined  spaces  work  areas  are 
not  unique  to  mines  and  those  hazards 
are  identical  to  these  confined  space 
hazards  that  exist  in  general  industry 
for  which  OSHA  issued  a  proposed  rule 
on  June  15.  1989  (54  FR  24080). 

Timetable: 


Action 


Dat*  FR  CIt* 


ANPRM  06/00/91 

Snuill  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  627,  BT  #3,  /^lington.  VA  22203. 
703  235-1910 

RIN:  1219-AA54 

1906.  •  DIESEL  PARTICULATE 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  During  the  past  decade, 
diesel-powered  equipment  has  been 
introduced  into  the  underground  coal 
mining  industry  in  increasing  numbers. 
The  Mine  Safety  and  Health 
Administration  (MSHA)  does  not  have 
regulations  that  specifically  address  the 
health  hazards  associated  with  the 
particulate  in  the  exhaust  emitted  by 
diesel-pcwered  equipment  in 


underground  mines.  The  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  has  recently  issued  an 
exploratory  risk  assessment  for  diesel 
particulate  based  on  an  animal  study. 

Timetable: 


Action 


Dat*  FR  Ota 


ANPRM  08/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards 
Regulations  £uid  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administi-ation,  4015  Wilson  Boulevard, 
Room  627,  Arlington.  "A  22203,  703  235- 
1910 

RIN:  1219-AA74 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rul«  Stage 


1907.  HOISTING  AND 
TRANSPORTATION  OF  PERSONS  AND 
MATERIALS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  8ii 

CFR  Citation:  30  CFR  75 

l.egal  Deadline:  None 

Abstract  Transporting  persons  and 
material  has  been  the  second  leading 
cause  of  fatal  accidents  in  underground 
coal  mines.  The  Agency,  however,  has 
very  few  mandatory  standards 
addressing  haulage  hazards.  The 
hoisting  and  transportation  standards 
need  to  be  updated  to  reflect  advances 
in  technology. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  00/00/00 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact  Patrida  Silvey, 

Director.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  L.abor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 


Room  627,  BT*3.  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-/VA12 


1908.  NOTinCATlON, 
INVESTIGATION,  REPORTS  AND 
RECORDS  OF  ACCIDENTS  INJURIES, 
ILLNESSES,  EMPLOYMENT,  AND 
COAL  PRODUCTION  IN  MINES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  957;  30  USC 
813(d) 

CFR  Citation:  30  CFR  50 

Legal  Deadline:  None 

Abstract  MSilA  is  withdravv'ing  this 
regulatory  agenda  item  in  order  to  focus 
its  resources  on  higher  priority 
regulatory  projects. 

Timetable: 


Action 


Data  FR  CIta 


Begin  Review 
Task  Fofce 

Report 

Completed 
ANPRM 


12/01/85 
03/03/86 


11/14/88  53  FR  45878 


Action 

Data 

FR  Clta 

Extension  of 

12/29/88 

53  FR  52727 

Comment 

Period  until 

02/17/89 

ANPRM 

01/13/89 

Commont 

Period  End 

NPRM 

00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  627,  BT  #3,  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-AA33 

1909.  NOISE  STANDARD 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57;  30 
CFR  70;  30  CFR  71;  30  CFR  78 

Legal  Deadline:  None 
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DOL-MSHA 


Proposed  Rule  Stage 


Abstract  The  problem  of  hearing 
impairment  among  miners  has  become 
of  increasing  concern  to  MSHA.  Many 
miners  are  consistently  exposed  to 
noise  levels  that  are  near  maximum 
levels  currently  permitted  by  MSHA.  As 
a  result,  miners  may  be  suffering 
hearing  impairments,  notwithstanding 
existing  MSHA  noise  standards.  MSHA 
intends  to  use  comments  and 
information  submitted  in  response  to 
the  December  1989  ANPRM  to  develop 
a  proposed  rule  which  would  establish 
similar  noise  standards  to  apply  to  coal 
mining  and  metal/nonmetal  mining. 


Timetable: 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

12/04/89 

54  FR  50209 

ANPRM 

02/21 /90 

55  FR  6011 

Extended 

Comment 

Period  Close 

6/22/90 

ANPRM 

03/05/90 

54  FR  5C209 

Comment 

Period  End 

NPRM 

12/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wiison  Blvd., 
Room  627,  BT  *3,  Arlington,  V.A  22203. 
703  235-1910 

RIN:  1219-/u\53 

1910.  NEWLY  EMPLOYED 
EXPERIENCED  MINER  AND 
SUPERVISOR  TRAINING 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48.2(b);  30  CFR 
48.22(b);  30  CFR  48.6;  30  CFR  48.26 

Legal  Deadline:  None 

Abstract  MSHA  is  proposing  to  amend 
the  definition  of  "e.xperienced  miner"  to 
mean  a  miner  who  has  had  one  year  of 
mining  experience  and,  for  new  miners 
hired  after  October  13,  1978,  has 
completed  new  miner  baining.  MSHA  is 
proposing  to  strengthen  the  training 
requirements  for  experienced  miners  by 
adding  course  requirements.  Also, 
MSHA  is  proposing  to  delete  the 
supervisory  personnel  exemption  from 
the  training  requirements. 


Action 


Data 


FR  Cite 


NPRM 


05/00/91 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  627,  BT  #3,  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA55 

1911.  APPROVAL  OF  ELECTRIC 
MOTOR  ASSEMBLIES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:   30  CFR  13;  30  CFR  7 

Legal  Deadline:  None 

Abstract:  MSHA  proposes  to  add  a 
new  subpart  to  part  7  and  revise 
existing  30  CFR  part  18  specifications 
and  test  requirements  for  the  approval 
of  electric  motor  assemblies.  Under  part 
7,  testing  would  be  done  by  the 
apphcant  or  a  third  party,  subject  to 
agency  requirements  and  approval. 
MSHA's  review  will  update  the  existing 
cpproval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Commert 
Period  End 


03/12/91 
06/14/91 


56  FR  10464 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Depart.Tient 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  BT#3,  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA61 


1912.  WATER,  SEDIMENT  OR  SLURRY 
IMPOUNDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57;  30  CFR  56 

Legal  Deadline:  None 


Abstract  In  the  January  26,  1988  Report 
of  F^rogress  to  Implement  Federal 
Guidelines  for  Dam  Safety  made  by 
MSHA  to  the  Federal  Emergency 
Management  Agency,  MSHA's 
inventory  of  dams  associated  with 
metal/nonmetal  mining  operations 
showed  a  total  of  550  dams.  Thirty-six 
of  these  dams  were  given  a  high  hazard 
classification  based  pnmanly  on  the 
U,S.  Corps  of  Engineers  clasfification 
system.  Thirty-three  were  classified 
moderate  hazards,  A  high  hazard 
classification  indicates  there  is  a 
potential  for  loss  of  life  or  property 
damage  downstream  due  to  the 
fioodwater  released  as  a  result  of  dam 
failure,  or  upstream  of  the  dam  from  the 
effects  of  rim  slides. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Fatricia  Silvey, 

Director,  Office  of  Standards, 
Reguiaiions  and  Variances.  Department 
of  Labor,  .Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  e*31,  BT  #3,  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-AA69 

1913.  WATERLINES  IN  BELT 
CONVEYOR  ENTRiES 

Legal  Authority:   30  USC  811 

CFR  Citation:   30  CFR  75.1100-2(b) 

Legal  Deadline:  .None 

Abstract:  Current  regulations  require 
waterlines  be  installed  along  all  belt 
conveyors  with  nozzles  installed  at 
least  every  300  feet.  Potential 
firefighting  problems  exist,  however, 
when  air  used  to  ventilate  belt 
conveyor  entries  moves  in  an  outhy 
direction.  Waterlines  that  are  installed 
in  belt  entries  where  air  is  moving 
outby  would  be  exposed  to  the  fire 
outby  the  area  where  water  is  needed. 
Heat  from  the  fire  could  melt  or 
otherwise  damage  the  waterline, 
necessitating  the  installation  of  a 
separator  waterline  around  the  fire 
delaying  the  firefighting  effort.  The 
National  Fire  Protection  Association 
(NFPA)  in  its  current  committee 
proposal  states  that  the  operator  can 
install  waterlines  m  any  entry  and 
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recommendfl  that  the  water  flowing 
through  the  lines  be  in  the  same 
direction  as  the  ventilating  air  current. 
MSHA  proposes  to  revise  the  current 
regulations  pertaining  to  waterlines  for 
underground  belt  conveyors  to  require 
installation  similar  to  that  proposed  by 
theNFPA. 

Timetable: 


Action 


Dirt* 


FR  Ctt* 


NPRM  10/00/91 

Small  Entltlee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Patrida  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mijie  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  631.  Arlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AA70 

1914.  CARBON  MONOXIDE  MONITOR 
APPROVAL 

Legal  Authority:  30  USC  957 

CFRCItatfcMn:  30  CFR  12 

Legal  Deadline;  None 

Abctract  The  use  of  carbon  monoxide 
monitoring  systems  in  underground  coal 
mines  can  be  effective  in  monitoring 


mine  atmospheres  to  detect  fires  in  the 
early  stages  of  development.  If  mine 
operators  are  dependent  on  these 
systems  for  early  fire  detection, 
minimimi  performance  criteria  are 
necessary  to  ensuie  proper 
performance.  The  Agency  intends  to 
propose  approval  requirements  for 
these  systems  for  use  in  underground 
coal  mines. 

Timetable: 


Action 


Dat*  FR  cn« 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  627,  BT#3,  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA72 

1915.  FIREFIGHTINQ  AND  ESCAPE 
AND  EVACUATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1101-23 

Legal  Deadline:  None 


Abstract  Currently  30  CFR  75.1101-23 
requires  each  operator  of  an 
underground  coal  mine  to  adopt  a 
program  for  mine  evacuation  in  the 
event  of  an  emergency,  such  as  fire  or 
explosion.  However,  the  existing 
standard  does  not  directly  address  heat 
sensing  and  carbon  monoxiae  detection 
systems  and  the  actions  to  be  taken 
when  such  systems  activate  an  alarm. 
In  addition,  regular  review  and  update 
of  fircflghting  and  evacuation  plans  is 
not  required  by  the  existing  standard. 
This  rulemaking  would  result  in 
additional  criteria  and  procedures  to 
address  these  issues. 

Timetal>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  BT#3,  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA73 
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1916.  UNDERGROUND  COAL  MINE 
VENTILATION 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.300 

Legal  Deadline:  None 

Abstrsct  The  Agency  published  a 
proposed  rule  concerning  ventilation  in 
underground  mines  which  included 
provisions  for  the  introduction  of  new 
technology  for  systematic  monitoring  of 
explosive  methane  gas,  as  well  as  gases 
that  may  indicate  a  mine  fire.  Other 
important  issues  include  ventilation  of 
worked-out  areas:  timeframes  for  tests 
for  methane.  In  August  1989,  MSHA 
issued  a  report  on  belt  conveyor  entry 
ventilation  and  requested  comments  on 
the  findings  of  the  report  as  they 
related  to  the  ventilation  proposal.  The 
existing  escapeway  standards 


contained  in  30  CFR  Part  75.1704  are 
incorporated  into  the  proposal. 

Timetable: 


Action 


Date 


FR  Ctte 


Action 


Date 


FR  Cite 


Begin  Review 
ANPRM 
ExtensKxi  of 

ANPRM 

Ck)mment 

Period  to 

4/4/86 
ANPRM 

Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Belt  Entry  Report 

Comment 

Period  Ended 

2/9/90 
Final  Action 


07/09/82  47  FR  30025 
11/19/85  50  FR  47702 
02/14/86  51  FR  5546 


02/18/86 


01/27/88    53  FR  2382 
08/19/88    53  FR  26449 


Advisory  10/00/91 

Committee 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Public  hearings 
were  held  during  June  1988  and  April 
1990. 

Agency  Contact  Patrida  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  Arlington,  VA  22203,  703  235- 
1910 


06/25/89     54  FR  48117         RIN:  1219-AAll 


09/00/91 


1917.  EXPLOSIVES  AND  BLASTING  IN 
UNDERGROUND  COAL  MINES 

Legal  Authority:  30  USC  811 
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CFROtation:  30  CFR  75.1300 

Legal  Deedllne:  None 

Abstract  On  November  18.  1988.  the 
Mine  Safety  and  Health  Administration 
(MSHA)  published  a  final  rule  (53  FR 
46768)  to  revise  its  safety  standards  for 
explosives  and  blasting  in  underground 
coal  mines.  Prior  to  the  effective  date, 
MSHA  stayed  30  CFR  75.1325(b)  which 
restricts  blasting  to  only  one  face  in  a 
working  place  to  allow  further  review 
of  single  versus  multiple  face  blasting. 
MSHA's  proposed  rule  would  allow 
multiface  blasting  under  limited 
conditions;  recognize  an  alternative 
method  of  giving  experience  for  blasting 
certification;  and  clarify  a  provision 
concerning  precautions  to  be  taken  with 
electrical  equipment  in  blasting  areas. 

Timetable: 


Action 


Date 


FR  Cite 


01/13/89    54  FR  1360 


54  FR  50714 

55  FR  2204 


54  FR  50714 


Stay  of  Final 

Rule  Proviston 
NPRM  12/06/89 

Extended  01/22/90 

Comment 

Period  to 

3/16/90 
NPRM  Conwnent    02/16/90 

Period  End 
Final  Action  09/00/91 

Small  Entities  Affected:  Businesses 

Govertunent  Levels  Affected:  None 

Additional  Information:  Final  date  is 
based  on  court  decision.  A  public 
hearing  was  held  May  30,  1990  in 
Lexington,  Kentucky.  (55  FR  18737) 

Agency  Contact  Patrida  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  631,  BT*3,  Arlington,  VA  22203, 
703  235-1910 
RIN:  1219-AA16 


1918.  METAL  AND  NONMETAL 
RADIATION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57.5037  to 
57.5047 

|.egal  Deadline:  None 
Abstract  MSHA  is  reviewing  its 
radiation  standards  for  u.i  derground 
metal  and  nonmetal  mines  and  has 
identified  certain  issues  with  respect  to 
regulatory  action.  The  Agency 


published  a  proposal  in  December  1986 
revising  its  existing  ionizing  radiation 
standards.  Public  hearings  were  held  in 
August  1987.  Extensive  testimony  was 
presented  during  the  public  hearings. 
The  rulemaking  also  takes  into  account 
the  receipt  of  the  NIOSH  criteria 
document  in  October  1987  and  EPA 
regulations  concerning  underground 
emissions  of  radionuclides. 


instruct  is  field  personnel  to  review 
non-S&S  violations  involving  high 
negligence  and  an  excessive  history  of 
the  same  type  of  \iolation  for  possible 
special  assessment  under  30  CFR  100.5; 
and  (2)  temporarily  suspended  the 
sentence  in  30  CFR  100.3(c)  which 
excludes  timely  paid  single  penalty 
assessments  from  an  operator's  histor>- 
of  violations  for  regular  assessnieit 


T1metat>ie: 

Timetable: 

Action 

Date           FR  Cite 

Action 

NPRM 

Date 

12/28/90 

FR  cue 

55  FR  53482 

ANPRM 
ANPRM 

11/19/85    60  FR  47700 
02/18/86 

Comment 

Period  End 
NPRM  12/19/86    51  FR  45678 

NPRM  Comment    02/16/87    51  FR  45678 

Period  End 
Final  Action  06/00/91 

Small  Entities  Affected  Businesses 

Government  levels  Affected:  .None 

Agency  Contact  Patrida  W.  Silvey, 

Director,  Office  of  Standards. 
Regulation*,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Rm  627.  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-AA2a 

1919.  CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT  OF  1977 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  100 

Legal  Deadline:  None 

At>Stract  Under  sections  105(c)  and  110 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  MSHA  is  required  to 
assess  a  civil  penalty  for  all  violations 
of  the  Act  and  mandatory  safety  and 
health  standards.  In  May  1982,  MSHA 
issued  revised  civil  penalty  regulations 
that  included  a  provision  for 
assessment  of  $20.00  single  penalty  for 
non-significant-and-substantial  (non- 
S&S)  violations  that  are  timely  abated. 
In  November  1969,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  ordered  MSHA  to  revise  its 
civil  penalty  regulations  and  take 
immediate  interim  steps  to  correct  the 
assessment  system.  The  Court  retained 
jurisdiction  of  the  case  to  consider  the 
issues  after  its  remand.  Pursuant  to  the 
Courts  order,  MSHA  (1)  temporarily 
revised  its  assessment  policies  to 


NPRM  ConvTi€,".t    03/01/91     55  FR  53482 
Penod  End 

Final  Actron  07/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  purposes.  MSHA  published  a 
civil  penalty  proposal  that  formulates  a 
permanent  regulatory  action  in 
compliance  with  the  court's  order  and 
revises  its  civil  penalty  assessments. 
The  proposal  is  responsive  to  the 
Omnibus  Budget  Reconcihation  Bill  that 
became  effective  November  5.  1990.  It 
reflects  changes  in  inflation  by 
including  across-the-board  increases  for 
all  categories  of  penalties. 

Agency  Contact  Patrida  Silvey, 

Director,  Office  of  Standards,  Variances 
and  Regulations.  Department  of  Labor. 
Mine  Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Room  627. 
BT«3.  /Vrlington.  VA  22203,  703  235- 
1910 

RIN:  1219-/\A44 

1920.  HAZARD  COMMUNICATION 

Significance:   Regulatory  Program 

l.egal  Authority:  30  USC  811 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None  ^ 

Abstract  The  primary  purpose  of  this 
action  is  to  provide  miners  l^^th  the 
means  to  receive  necessary  information 
on  the  hazards  of  chemicals  to  which 
they  are  exposed  and  the  action 
necessary  to  protect  their  safety  and 
health.  Is  preparation  of  a  proposed 
rule,  MSHA  has  reviewed  OSHA's 
hazard  communication  standard  and 
information  collected  by  MOSH. 
MSHA's  proposed  rule  pursues  a 
performance-oriented  approach  that 
will  allow  employees  the  flexibility  to 
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develop  appropriate  individual 
programs  tailored  to  their  particular 
workplace  conditions.  Hearings  are 
scheduled  for  Sununer  1991. 

Tlnietable: 


Action 


Dat* 


FR  Ctt« 


03/30/88  53  FR  10257 
07/31/88 


11/02/90  55  FR  46400 
12/28/90  55  FR  53314 


ANPRM 
ANPRM 

Comment 

Peiiod  End 
NPRM 
Extended 

comment 

period  until 

4/5/91 
NPRM  Comment    02/01/91     55  FR  46400 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 
Room  631,  BT  #3,  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA47 


1921.  AIR  QUALITY  STANDARDS 
Significance:  Regulatory  Program 
Legal  Authoiity:  30  USC  811 

CFR  Citation:   30  CFR  55;  30  CFR  50;  30 

CFR  70;  30  CFR  71;  30  CFR  75;  30  CFR 
90 

Legal  Deadline:  None 

Abstract  MSHA's  proposed  rule 
incorporates  permissible  exposure 
limits  which  are  applicable  to  the 
hazards  encountered  in  metal  and 
nonmetal  mines  and  coal  mines.  The 
proposal  solicits  comments  on  updating 
permissible  exposure  limits  and 
methods  of  controlling  such  limits. 
Permissible  exposure  limits  and 
standards  for  use  of  respiratory 
protective  equipment  would  replace 
outdated  incorporations  by  reference. 
The  proposal  would  also  update 
asbestos  standards.  Other  issues  being 
considered  are:  requirements  for 
exposure  monitoring;  precautions  for 


handling  restricted-use  chemicals; 
notification  to  worlcers  of  overexposure; 
miner  access  to  exposure  monitoring 
records;  medical  surveillance  and 
transfer  of  miners  required  to  use 
respirators  and  miners  using  certain 
carcinogens. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  08/29/89    54  FR  35760 

Comment  Period     10/19/89    54  FR  43026 

Extended  to 

3/2/90 
NPRM  Comment     11/27/89    54  FR  35760 

Period  End 
Comment  Period    01/25/90    65  FR  2536 

Extended  to 

3/2/90; 

6/1/90; 

8/24/90 
Final  Action  10/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Du-ector.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Gafety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  BT  «3,  Arlington,  VA  22203,  703 
235-1910 


RIN:  1219-A\48 


1922.  REFUSE  PILE  AND 
IMPOUNDMENT  INSPECTION 
RECORDS 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  77.215 

Legal  Deadline:  None 

Abstract:  This  rulemaking  addresses 
whether  recordkeeping  burdens  could 
be  reduced  in  30  CFR  Part  77  standards 
which  address  refuse  piles  and 
impoundments  structures.  In  addition 
the  proposal  would  addressed 
inspection  and  abandonment 
procedures  for  impoundment  structures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/15/90    55  FR  24526 

NPRM  Comment  09/21/90    55  FR  24526 

Period  End 

Final  Action  00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  December  1990  in 
Pittsburgh,  Pennsylvania. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd..  Rm 
627,  BT  #3,  Arlington.  VA  22203,  703 
235-1910 

RIN:  121^AA49 


1923.  APPROVAL  OF  ELECTRIC 
CABLES  AND  SPLICE  KITS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957;  30  USC 

811 

CFR  Citation:   30  CFR  18;  30  CFR  7 

Legal  Deadline:  None 

Abstract  MSH,^  proposed  to  revise 
existing  30  CFR  Part  18  specifications 
and  test  requirements  for  the  approval 
cf  electric  cables  and  incorporate  a 
new  requirement  for  the  approval  of 
cable  splice  kits  as  a  subpart  to  30  CFR 
Part  7.  Under  Part  7,  testing  would  be 
done  by  the  appHcant  or  a  third  party, 
subject  to  agency  requirements  and 
approval.  MSHA's  proposal  would 
update  the  existing  approval  criteria, 
establish  minimum  standards  for  the 
material  used  to  repaid  cables,  and 
allow  the  introduction  of  new 
technology,  where  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/90    55  FR  40124 

NPRM  Comment  11/30/90 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  BT#3,  Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA57 
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Completed  Actione 


1924.  UNDERGROUND  COAL  MINE 
ELECTRICAL  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  611 

CFR  atatlon:  30  CFR  75.500;  30  CFR 
75.600;  30  CFR  75.700;  30  CFR  75.800;  30 
CFR  75.900;  30  CFR  75.1000 

Legal  Deadline:  None 

Abstract  MSHA  had  proposed 
comprehensive  changes  to  its  electrical 
standards  for  underground  coal  mines. 
However,  in  order  for  focus  on  higher 
priority  regulatory  projects,  MSHA  is 
withdrawing  that  proposed  rule. 

Timetable: 


AcUon 


Date 


FR  Cite 


Begin  Review 
ANPRM 
Comment  Period 

Extended  to 

8/15/86 
ANPRM 

Comment 

Period  End 
NPRM 
Comment  Period 

Extended  to 

8/10/90 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

9/14/90 
Withdrawn 


07/09/82  47  FR  30025 
05/23/86  51  FR  18899 
07/03/86  51  FR  24387 


07/22/86  51  FR  18899 


12/04/89  64  FR  50062 
02/20/90  55  FR  5858 


03/09/90  54  FR  50062 
07/09/90  55  FR  28062 

03/01/91 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627.  Arlington.  VA  22203,  TIO  235- 
1910 

RIN:  1219-AAlO 

1925.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICAL 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:   30  CFR  56.12000;  30  CFR 
57.12000 

Legal  Deadline:  None 

Abstract  MSHA  had  proposed 
comprehensive  changes  to  its  electrical 
standards  for  metal  and  nonmetal  coal 

mines.  However,  in  order  for  focus  on 
higher  priority  regulatory  projects, 


MSHA  is  withdrawing  that  proposing 

Action 

Date 

FR  Cite 

rule. 

ANPRM 

10/19/64 

Timetable: 

Comment 
Penod  End 

Action 

Date 

FR  ate 

NPRM 
Extension  of 

11/10/68 
12/05/88 

53  FR  45487 
53  FR  48934 

Begin  Review 

03/25/83 

45  FR  19267 

ANPRM 

05/20/83 

48  FR  22895 

NPRM 

ANPRM 

07/19/63 

Comment 

Comment 

Penod  to 

Period  End 

02/10/89 

NPRM 

12/04/89 

54  FR  50158 

NPRM  Comment 

01/09/89 

Comment  Period 

02/09/90 

55  FR  4624 

Penod  End 

Extended  to 

Fmal  Action 

01/18/91 

56  FR  2070 

6/15/90 

Final  Action 

03/19/91 

NPRM  Comment 

03/09/90 

54  FR  50158 

Effective 

Period  End 

Small  Entitles  Affected:  Businesse* 

Comment  Period 

05/31/90 

55  FR  22036 

Extended  to 

Government  Levels  Affected:  None 

7/27/90 
Wittidrawn 

03/01/91 

Additional  information:  Public  hearings 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  627,  Arlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AA14 

1926.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56.600a  30  CFR 
57.6000 

Legal  Deadline:  None 

Abstract  The  explosives  standards  are 
part  of  the  overall  review  of  regulations 
dealing  with  metal  and  nonmetal  mines 
and  mills.  These  standards  have  been 
clarified  and  modified  as  appropriate  to 
ensure  safety  of  miners,  and  updated, 
consistent  with  technological  advances 
such  as  gaseous  initiation  systems, 
miniaturized  detonating  cord  systems 
and  the  use  of  bulk  mixing  of 
explosives  materials. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 

ANPRM 

Extension  of 
ANPRM 
Comment 
Period  to 
11/16/84 


03/25/80  45  FR  19267 
08/20/84  49  FR  33087 
09/25/84     49  FR  37640 


Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  627,  Arlmgton,  VA  22203.  703  235- 
1910 

RIN:  1219-/SlM7 

1927.  DIESEL-POWERED  EOUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  8ii:  30  USC 

957 

CFR  Citation:   30  CFR  7;  30  CFR  70.  30 
CFR  75 

Legal  Deadline:  None 

Abstract  MSHA  has  an  estabhshed 

mining  equipment  approval  program 
which  includes  evaluation  criteria  and 
corresponding  safety  standards 
requiring  the  use  and  maintenance  of 
approved  equipment.  However,  existing 
approval  regulations  do  not  generally 
apply  to  the  diesel-powered  equipment 
now  being  used  in  coal  mines.  In  July 
1988  an  Advisory  Committee  convened 
by  the  Secretary  of  L,abor  made 
recommendations  to  the  Secretary 
concerning  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  Based  on 
those  recommendations,  MSHA  has 
pubhshed  a  proposed  rule  that 
addresses  the  approval  of  components 
and  standards  for  its  use,  including 
monitoring  requirements  for  certain 
diesel  emissions.  Public  hearings  were 
held  in  February  and  March  1991.  The 
Advisory  Committee  also  recommended 
that  an  approval  program  be 
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established  for  equipment  safety 
featiires  beyond  the  basic  engine  and 
power  package.  These  features  could 
include  such  components  as  the  fuel 
system,  exhaust  gas  dilution  system, 
electrical  system,  braking  system  and 
fire  suppression  system.  MSHA 
pubhshed  an  ANPRM  requesting 
comment  on  what  (cont) 

Timetable: 


Action 


Data 


FR  Cita 


Establishment  of 

Advisofy 

Commrttes 
Notice  of 

Appointment  of 

Committee 

Members  and 

Notice  of  First 

Meeting 
Cor      •'»e 

Oeii. .  ed 

Recommenda- 
tions 
ANPRM 
NPRM 
Eirtended 

Comment 

Period  • 

ANPRM  Until 

2/2/90 
Extended 

Comment 

Penod  -  NPRM 

Until  7/6/90 
ANPRM 

Comment 

Period  End 
NPRM  Comment 

Period  End 
Public  Hearings 

Notice  NPRM 
Withdrawn 


10/06/87    52  FR  37381 


01/05/88    53  FR  00189 


07/27/88 


10/04/89 
10/04/89 
12/28/89 


54  FR  40950 
54  FR  40950 
54  FR  53328 


12/23/89  54  FR  53328 


01/02/90  54  FR  40950 


01/02/90 
12/27/90 
03/01/91 


54  FR  40950 

55  FR  53164 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONTT:  approach  should  be  taken  on 
the  recommendations.  MSIiA  is 
withdrawing  the  ANPRM  in  order  to 
focus  its  resources  on  higher  priority 
regulatory  projects.  However,  the 
Agency  intends  to  address  the  issues 
raised  in  the  future. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Arlington,  VA  22203,  703  235-1910 

RIN:  1219-AA27 


1928.  APPROVAL  CRITERIA  FOR 
RESPIRATORY  PROTECTIVE  DEVICES 

Legal  Auttiority:  so  USC  957 

CFR  Citation:  30  CFR  11 

Legal  Deadline:  None 

Abstract  Under  the  1977  Mine  Act, 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSHl  jointly  approve  respirators  for 
use  in  hazardous  atmospheres.  New 
technology  has  been  developed  which 
would  not  be  allowed  by  the  existing 
regulations.  NIOSH  will  have  the  lead 
role  in  approval  of  respirators.  MSHA 
will  be  involved  with  the  devices  which 
are  uniquely  adapted  or  required  for 
mining.  A  proposed  rule  was  published 
in  August  1987.  MSHA  is  withdrawing 
this  rulemaking  until  NIOSH's 
rulemaking  proceeds. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Withdrawn 


08/27/87 
03/01/91 


52  FR  32313 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Completion  of 
MSHA's  fmal  mle  is  contingent  upon 
NIOSH's  completion  of  parallel 

rulemaking. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Arlington,  VA  22203.  703  235-1910 

RIN:  1219-AA30 


1929.  RULES  OF  PRACTICE  FOR 
PETITIONS  FOR  MODIFICATION  OF 
MANDATORY  SAFETY  STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  44 

Legal  Deadline:  None 

Abstract  On  July  10,  1987.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  invalidated  the  Agency's 
existing  interim  relief  regulation  based 
in  part,  on  procedural  defects,  holding 
that  it  was  contrary  to  Congressional 
intent.  (Int.  Union  v.  MSHA.  823  F.  2d 
608  (D.C.  Cir.  1987)).  The  final  rule 
includes  a  revision  of  the  Agency's 
existing  procedures  for  evaluating 
applications  for  interim  relief, 
conforming  them  to  the  1987  Court  of 


Appeals  decision.  The  mle  also  adds 
time  frames  for  consideration  of 
petitions  to  expedite  the  process  where 
appropriate. 

Timetable: 


Action 


Data 


FR  Cite 


05/05/89    54  FR  19492 
06/28/89    54  FR  123 


NPRM 
Extension  of 

Comment 

Period  Until 

08/07/89 
NPRM  Comment    07/05/89 

Period  End 
Extended  12/08/89    54  FR  50730 

Comment 

Period  Closed 

12/22/89 
Final  Action  12/28/90    55  FR  53430 

Final  Action  03/01/91     55  FR  53430 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  BT  #3,  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-AA45 

1930.  APPROVAL  OF  INTRINSICALLY 
SAFE  BATTERY-POWERED  DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  Deadline:  None 

Abstract  MSHA  is  withdrawing  this 
regulatory  agenda  item  in  order  to  focus 
its  resources  on  higher  priority 
regulatory  projects. 

Timetable: 


Action 


Date 


FR  CHe 


Vrfithdrawn  03/01/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  BT#3,  Arlington,  VA  222C3, 
703  235-1910 

RIN:  1219-AA59 
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1931.  APPROVAL  OF  EXPLOSION- 
PROOF  ENCLOSURES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  Deadline:  None 

Abstract  MSHA  is  withdrawing  this 
regulatory  agenda  item  in  order  to  focus 
its  resources  on  higher  priority 
regulatory  projects. 

Timetable: 


Action 


Data 


FR  Cita 


Withdrawn  03/01/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  BT#3,  Arlington.  VA  22203, 
703  235-1910 

RIN:  1219-AA60 

1932.  APPROVAL  REQUIREIMENTS 
FOR  DETONATORS 
Legal  Auttiority:  30  USC  957 
CFR  Citation:  30  CFR  16 
Legal  Deadline:  None 

Abstract  MSHA  is  withdrawing  this 
regulatory  agenda  item  in  order  to  focus 
its  resources  on  higher  priority 
regulatory  projects. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/04/89    54  FR  50213 

Extended  01/22/90    55  FR  2212 

Comment 

Period  Until 

3/16/90 
Withdrawn  03/01/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  Arlington.  VA  22203,  703  235- 
1910 
RIN:  1219-AA64 


1933.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Legal  Auttwrtty:  30  USC  957 

CFR  Citation:  30  CFR  14;  30  CFR  18;  30 
CFR  75 

Legal  Deadline:  None 

Abstract  Conveyor  belts  are  one  of  the 
leading  causes  of  fires  in  underground 
coal  mines.  These  mines  often  use 
many  miles  of  conveyor  belts.  The 
remote  location  of  the  belts  can  allow 
fires  to  start  and  spread  to  the  coal 
before  they  are  detected.  MSHA  has 
developed  a  new  more  stringent  test  to 
evaluate  the  flame-  resistance  of 
conveyor  belts,  Belts  passing  the 
revised  test  would  be  resistant  to 
ignition  and  to  flame  propagation.  This 
proposal  would  revise  the  current 
approval  regulations  and  require 
compliance  with  the  test. 

Timetable: 


Action 


Data 


FR  Cita 


Withdrawn  04/01/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631.  Arlington,  VA  22203,  703  235- 
1910 
RIN:  121&-AA65 

1934.  BLASTING  UNITS  FOR  METAL 

AND  NONMETAL  MINES  WITH 

METHANE 

Legal  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  57 

Legal  Deadline:  None 

Abstract  MSHA  is  withdrawing  this 
regulatory  agenda  item  in  order  to  focus 
its  resources  on  higher  priority 
regulatory  projects. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  04/02/90    55  FR  12204 

NPRM  Comment  05/02/90    55  FR  12204 

Period  End 

Withdrawn  03/01/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 


Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631.  Arlington,  VA  22203,  703  235- 
19U 

RIN:  1219-AA6e 

1935.  INFORMATION  COLLECTION 
REQUIREMENTS  FOR  MINE  RESCUE 
EQUIPMENT  TEST  AND  INSPECTION; 
SCSR  INSPECTION  RECORDS; 
RECORDS  OF  FIRE  DRILLS;  AND 
FIRST  AID  TRAINING  FOR 
SUPERVISORY  EMPLOYEES 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  49;  30  CFR 

75.1101  to  23;  30  CFR  75.1713-3;  30  CFR 
75.1714-3;  30  CFR  77.1703 

Legal  Deadline:  None 

Abatract  These  final  rules  reduce  the 
information  collection  burden  imposed 
by  MSHA  on  mine  operators  or  other 
affected  parties  by  revising  reporting 
and  recordkeeping  requirements.  In 
most  cases,  paperworl(  requirements 
are  replaced  with  certification 
provisions.  This  rulemaking  examined 
recordkeeping  burdens  in  30  CFR 
49.6(b)  which  required  records  of 
monthly  inspections  and  tests  of  mine 
operators  and  equipment  operators  and 
one  yean  in  30  CFR  75.1714-3  which 
required  records  of  quarterly 
inspections  and  tests  of  self-contained 
self-rescue  devices;  in  30  CFR  75.1101- 
23(c)(1)  which  required  records  of  the 
participation  of  coal  miners  in  quarterly 
fire  drills  and  in  30  CFR  75.1713-3  and 
77.1703  which  concern  first-aid  training 
courses  for  selected  6uper\'isory 
employees. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  11/20/89  54  FR  48062 

NPRM  Comment  01/26/90  54  FR  48062 

Period  End 

Final  Action  01/14/91  56  FR  1476 

Final  Action  02/13/91  56  FR  1476 

Ettective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
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627,  BT  #3,  Arlington.  VA  22203,  713 
235-1810 

Rlffc  1219-AAa7 


IMC  TRAiMNO  FOR  WNING 
CONSTRUCTION  WORKERS  AND 
INDEPENDENT  CONTRACTORS 

Lagal  Atfthortty.  30USCS11 

CFR  CttBtton:  30CFR48 

None 


Abstract  MSHA  is  withdrawing  this 
regulatory  agenda  item  in  order  to  focus 
its  resources  on  iugiter  priority 
regulatory  pro|ects.  _ 

Tlm«tabl«: 


Action 


FR  Ctt» 


watidrawn  03/01/91 

Small  Entitiaa  Afftcta^fc  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patrida  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  BT  #3.  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-AA68 

1937.  BOILER  AND  PRESSURE 
VESSEL  INSPECTIONS 

Legal  Autfiorlty:  30  USC  611 

CFR  Citation:  30  CFR  58;  30  CFR  57 

Legal  Deadline:  None 

Abstract  MSHA  is  withdrawing  this 
regulatory  agenda  item  in  order  to  focus 


its  resources  on  higher  priority 
regulatory  projects. 

Timetable: 


Action 


Date  FR  CNe 


Withdravwn  03/01/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  BT#3,  Arlington,  VA  22203. 
703  235-1910 

RIN:  12\9~fiLAn 


DEPARTMEHT  OF  LABOR  (OOL) 

Office  of  ttw  Assistant  Sscrstary  for  Administration  and  Managentent  (OASAM) 


Proposed  Rule  Stage 


1938.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVniES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  15  USC  3151;  20  USC 
1681  to  1683;  20  USC  1665;  20  USC  1686; 
29  USC  794;  29  USC  1551;  29  USC  1574; 
29  USC  1577;  29  USC  1579;  42  USC  6101 
to  8107;  42  USC  2000d  to  2000d-4 

CFR  Citation:  29  CFR  31 

Legal  Deatfline:  Final,  Statutory. 
September  12,  1979. 
Regulations  to  implement  the  ADA 
were  required  as  of  09/12/79  and  to 
implement  JTPA  as  of  10/01/83.  The 
regulation  must  be  coordinated  with 


DOJ  pursuant  to  Executive  Order  12250. 
(cent) 

Abstract  DOL's  existing  regulations 
implementing  Title  VT  of  the  Civil 
Rights  Act  of  1964  and  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended  would  be  amended  and 
revised  as  a  single  comprehensive  civil 
rights  regulation  covering  all  DOL 
statutory  authority  relating  to 
nondiscrimination  in  Federally  assisted 
programs. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 


Put>lic  CompHsnce  Cost  Initial  Cost- 
$0 

Sectors  Affected:  None 

Additional  information:  LEGAL 

DEADLINE  CONT:  with  EEOC  pursuant 
to  E.O.  12067,  and  with  the  Office  of 
Management  and  Budget  pursuant  to 
E.0. 12291.  prior  to  publication  as  an 
NPR.M. 

Agency  Contact  Annaballe  T. 
Lockhart,  Director,  Directorate  of  Civil 
Rights,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Ave.,  NWh  Rm  N4123. 
FPBldg.,  Washington,  DC  20210,  202  523- 
8927 

RIN:  1291-/VA02 


State 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretsry  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


1939.  ADMINISTRATIVE  GRAKTS  AND 
COOPERATIVE  AGREBIENTS  TO 
GOVERNMENT  AND  NONPROFIT 
INSTITUTIONS 

Significance:  Agency  Priority 

Legal  Aiitiiortty:  0^ffi  Circular  A-llO 

CFR  Citation:  29  CFR  97 

Legal  Deadline:  None 


Abstrsct  On  March  11,  1988  a  common 
final  rule  was  published  which 
implemented  OMB  Circular  A-102. 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  with  State 
and  Local  governments.  OMB  and 
DHHS  have  prepared  a  proposer^ 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  non-governmental 


grantees  with  government  grants.  The 
common  rule  already  published  on 
governmental  grantees  will  be  amended 
to  incorporate  non-governmental  grants. 

Timetable: 


Action 


Date 


FRCRe 


NPRM  11/04/88 

NPRM  Comment    01/03/89 
Period  End 


53  FR  44710 
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Final  Rule  Stage 


Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Melvin  Goldberg, 
Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue.  NW..  Rm  S1522, 
FP  Bldg..  Washington,  DC  20210,  202 
523-9174 

RIN:  1291-AA15 

1940.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121  Section 
319  (31  USC  1352);  5  USC  301 
Reorganization  Plan  No.  6  of  1950 

CFR  Citation:  29  CFR  93 

Legal  Deadline:  None 

Abstract  This  rule  is  in  response  to 
Section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
end  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Govemment  in  cormection  with  a 
specific  contract,  grant  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or  a 


Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local. 
State 

Agency  Contact  Adam  W.  Hare. 

Procurement  Analyst,  Department  of 
Labor,  Office  of  the  Assistant  Secretary 
for  Administration  and  Management, 
200  Constitution  Avenue,  NW.,  Room 
S1522,  FP  Building.  Washington,  DC 
20210,  202  523-9174 

RIN:  1291-AA18 

1941.  •  AUDIT  REQUIREMENTS  FOR 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS 

Legal  Authority:  OMB  Circular  A-133; 
5  USC  301  Reorganization  Plan  No.  6  of 
1950 

CFR  Citation:   29  CFR  96 

Legal  Deadline:  None 

Abstract  This  rule  implements  OMB 
Circular  A-133  which  provides  policy 
guidance  to  Federal  agencies  for 
establishing  uniform  requirements  for 


audits  of  awards  provided  to 
institutions  of  higher  education  and 
other  nonprofit  organizations.  It 
replaces  Attachment  F  to  OMB  Circular 
A-110.  OMB  Circular  A-133  requires 
nonprofit  institutions  that  receive 
$100,000  or  more  in  Federal  awards 
annua!  to  have  an  audit  made  in 
accordance  with  the  provisions  of  the 
Circular.  The  Circular  also  pro\'ide8  for 
oversight  by  Federal  agencies. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review         11/01/90 
End  Review  01/30/91 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  This  rule 
implements  OMB  Circular  A-133,  which 
was  published  for  public  comment 
before  it  was  issued.  All  substantive 
decisions  have  already  been  made  by 
OMB  in  issuing  the  Circular. 

Agency  Contact  Richard  W.  Strom, 

Procurement  Analyst.  Department  of 
Labor.  Office  of  the  Assistant  Secretary 
for  Administration  and  Management, 
200  Constitution  Avenue,  NW.,  Room 
S1522,  FP  Buildmg.  Washington,  DC 
20210.  202  523-9174 

RIN:  1291-AA19 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Prerule  Stage 


1942.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b] 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  On  January  19, 1989,  OSHA 
modified  (54  FR  2332)  the  Z  table 
permissible  exposure  limits  of  29  CFR 
1910.1000  in  response  to  current 
scientific  data.  Section  6(b)  of  the  Act 
requires  where  appropriate,  provision 
for  medical  surveillance  in  each  6(b) 
rulemaking  for  a  harmful  substance.  A 
generic  standard  for  medical 
surveillance  would  satisfy  the 
requirements  of  the  Act  thus  enabling 
the  Agency  to  deal  directly  with  the 
narrower  issues  of  the  revision  of  the 


tables.  OSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking  on 
September  27,  1988,  (53  FR  37595)  to 
acquire  additional  information.  OSHA 
also  intends  to  review  its  compliance 
experience  with  medical  surveillance 
provisions  and  seek  experienced 
medical  opinion  in  the  form  of  a 
symposium  or  other  pubhc  discussion. 
In  addition,  OSHA  initiated  a  survey  in 
1990  to  collect  information  regarding 
the  prevalence  and  effectiveness  of 
current  medical  surveillance  programs. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 


09/27/88 
12/27/88 


53  FR  37595 


Next  Action  to        1 1  /00/91 
be  Determined 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW..  Rm  N3718, 
FP  Bldg..  Washington.  DC  20210.  202 
523-7075 

RIN:  1218-ABOO 
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1943.  EXPOSURE  AS8ES8MENT 
PROQRAMS  FOR  EMPLOYEES 
EXPOSED  TO  HAZARDOUS 
CHEMICALS 

Signlflcanc*:  Regulatory  Program 

Legal  AiUhertty:  29USC 656(b) 

CFR  Citation:  Not  yet  determined 

l^agal  Daadlina:  None 

Abetract  On  |uniary  19, 1988,  OSHA 
modified  (54  FR  2332]  the  Z  table 
permiMJble  expoenre  limits  of  29  CFR 
1910.1000  (General  Industry)  in 
response  to  current  scientific  data. 
Section  6(b)(7)  of  the  Act  requires 
provisions  for  exposure  monitoring  for 
each  substance  undergoing  6(b) 
rulemaking.  A  generic  standard  for 
exposure  monitoring  would  satisfy  the 
monitoring  requirement  of  the  Act  thus 
enabling  the  Agency  to  deal  directly 
with  the  narrower  issues  of  the  revision 
of  the  Z  tables.  OSHA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  on  September  27,  1988,  (53 
FR  37591).  OSHA  intends  to  review  its 
compliance  experience  with  exposure 
monitoring  provisions  and  seek  expert 
opinion  to  determine  the 
appropriateness  of  generic  exposure 
monitoring  provisions.  In  addition. 
OSHA  initiated  a  survey  in  1990  to 
collect  information  regarding  the 
prevalence  and  effectiveness  of  current 
exposure  assessment  programs. 

Timetable: 


ActkMi 


Date  FR  Cite 


09/27/88    53  FR  37591 
12/27/88 


ANPRM 
ANPRM 

Comment 

Pefiod  End 
next  Action  to        11/00/91 

t>e  Oetem^ined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Oiaries  E.  Adkins. 
Director.  Health  Standards  Pro^-ams, 
Department  of  Labor,  Occopetional 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW..  Rm  N3718. 


FP  Bldg.,  Washington,  DC  202ia  282 
523-7075 

RIN:  1216-ABOl 


1944.  PEL  UPDATE 

Signlflcanca:  Regulatory  Program 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  The  1989  Air  Contaminants 
rulemaking,  in  which  OSHA 
simultaneously  regulated  exjiosure 
limits  for  nearly  400  substances  based 
on  the  recommendations  of  expert 
organizations,  was  a  fast  and  effective 
way  of  protecting  workers  in  general 
industry.  While  substance-specific 
standards  may  be  appropriate  for  some 
substances,  they  have  traditionally 
been  resource-consuming  rulemakings 
both  in  terms  of  the  Federal  time  and 
dollars  spent  on  individual  substances 
and  in  terms  of  the  btigation  efforts 
expended  by  the  public  and  the 
government.  Using  existing  resources, 
OSHA  can  regulate  more  chemicals  and 
provide  protection  for  more  workers  by 
revising  the  Z  Table  at  regular  intervals 
to  establish  permissible  exposure  limits 
(PELs),  and  by  using  substance-specific 
standards  only  in  those  cases  where 
complex  issues  or  the  nature  of  the  risk 
necessitate  additional  protection. 
OSHA  plans  to  establish  a  program  to 
revise  the  Z  Table  on  a  regular  basis. 

Timetable: 


Action 


Dale  FR  Ctte 


Completion  of         11/00/91 
Options  Paper 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennmed 

Agency  Contact  Charles  E.  Adkios, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Room 


N3718,  FP  Building,  Washington,  DC 
20210,  202  623-7075 

RIN:  1218-Afi32 


1945.  •  CRANE  SAFETY 

SignWcanca:  Regulatory  Program 

Legal  AuttMrity:  29  USC  655(b);  40 
use  333;  33  USC  941 

CFR  Citation:  29  CFR  1926.550;  29  CFR 
1926.552;  29  CFR  1928.553;  29  CFR 
1926.554;  29  CFR  1926.556;  29  CFR 
1910.67;  29  CFR  19iai79:  29  CFR 
1910.180;  29  CFR  1919.181;  29  CFR 
1915.115;  29  CFR  1915.117;  29  CFR 
1917.20;  29  CFR  1917.27;  29  CFR  1918.12; 
29  CFR  1919 

Legal  Daadllna:  None 

Abstract  The  present  crane  regulations 
for  construction,  general  industry,  and 
the  maritime  industry  have  not  been 
revised  since  being  promulgated  in 
1971.  They  rely  heavily  on  outdated 
1968  ANSI  standards.  OSHA  has 
received  comments  that  the  existing 
provisions  are  inadequate  and  need 
revision  to  reflect  current  conditions 
and  equipment  It  has  also  been 
suggested  that  diere  is  need  to  establish 
additional  crane  installation  and  use 
provisions,  including  possible 
certification  programs  for  crane 
operators  and  riggers.  OSHA 
anticipated  this  project  will  come  about 
in  several  phases  due  to  the  magnitude 
of  the  project. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


09/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Qatk, 

Director,  Directorate  of  Safety 
Standards  Program,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N3805,  FP  Building. 
Washington,  DC  202ia  202  52»«)61 

RIN:  121&-AB38 


DEPARTMENT  OF  LABOR  (DDL) 

Occupational  Safety  and  H— Ith  Administration  (OSHA) 


Proposed  Rule  Stage 


1946.  RESPIRATORY  PROTECTION 
Significance:  Regulatory  Program 
Legal  Autiwrlty:  29  USC  655(b) 


CFR  Citation:   29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 


Legal  Deadline:  None 

Abstract  The  present  respiratory 
protection  standards  have  been  in  place 
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for  more  than  10  years  and  do  not  take 
into  consideration  the  airrent  state-of- 
the-art  for  respiratory  protectioa  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standards  and  intends  to 
propose  revisions.  In  developing  this 
proposal,  OSHA  has  been  working 
closely  with  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA). 

Timetable:  


Action 


Date 


FR  Cite 


ANPRM 

05/14/82 

47  FR  20803 

ANPRM 

09/13/82 

Comment 

« 

Period  End 

Public  Comment 

11/29/85 

Period  on 

Preprop08«d 

Draft  Ends 

NPRM 

06/00/91 

Final  Acton 

12/00/92 

out  of  date,  there  are  problems  with 
compliance.  These  revised  requirements 
will  provide  both  employers  and 
employees  with  a  blueprint  for  effective 
and  safe  work  practices  in  the  cargo 
handling  industry.  No  alternative  other 
than  revision  is  contemplated.  The 
annual  cost  of  the  revision  is  expected 
to  be  minimal  -  less  than  five  million 
dollars. 

Timetable: 


SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Adkins, 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
ConsUtution  Ave.,  NW.,  Rm  N3718,  FP 
Bldg.,  Washington,  DC  20210,  202  523- 
7075 
RIN:  1218-AA05 

1947.  SAFETY  AND  HEALTM 
REGULATIONS  FOR  LONGSHORING 
(PART  1918) 
Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655 

Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborworicers  Compensation  Act 

CFR  Citation:   29  CFR  1910.16;  29  CFR 
1918,  (Revision) 
Legal  Deadline:  None 
Abstract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresses  the  hazards  of  cargo 
handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard  is 


Action 


Data 


FR  Cite 


NPRM 


09/00/91 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact  Roger  A.  Clark, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3605 
FP  Building,  Washington,  DC  20210,  202 
523-8061 

RIN:  121&-AA56 

1948.  STEEL  ERECTION  (PART  1926) 
Significance:  Regulatory  Program 
Legal  Autitorlty:  29  USC  655;  40  USC 
333 

CFR  Citation:   29  CFR  1926.75a 
(Revision);  29  CFR  1928.751,  (Revision); 
29  CFR  1926.752,  (Revision) 

Legal  Deadline:  None 

Abstract  This  action  will  consolidate, 
clarify,  and  revise  the  existing 
provisions  governing  steel  erection 
assembly,  flooring,  bolting,  riveting, 
fitting-up,  plumbing-up,  and  fall 
protection.  When  completed,  the 
revised  fall  protection  requirements 
may  be  relocated  and  be  incorporated 
into  Subpart  M  (of  Part  1926]  which  is 
the  general  fall  protection  standard. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3e05, 


FP  Building,  Washington,  DC  20210.  20? 
523-8061 

RIN:  1218-AA65 


1949.  WELDING,  CUTTING  AND 
BRAZING  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910.251;  29  CFR 
1910.252;  29  CFR  1910.253;  29  CFR 
1910.254 

Legal  Deadline:  None 

Abstract  OSHA  proposes  to  revise  and 
update  its  existing  Subpart  Q  covering 
welding,  cutting  and  brazing  operations, 
and  to  develop  performance-oriented 
standards  designed  to  reduce  the 
number  of  deaths  and  injuries  due  to 
unsafe  equipment  and  unsafe 
operations.  There  has  been  no 
substantial  revision  to  Subpart  Q  since 
its  adoption  in  1971.  A  complete  and 
comprehensive  revision  is  needed  at 
this  time  to  bring  the  standard  into  line 
vdth  the  current  state-of-the  art  and 
updated  consensus  standards. 

Timetable: 

Action  Data  FR  CIta 


Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Govemn>ent  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Roger  A  Claik. 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW..  Rm  N3605.  FP 
Bldg.,  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-/VA72 

1950.  FORMALDEHYDE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1048 

Legal  Deadline:  None 

Abstract  On  December  4.  1987,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
revised  standard  for  occupational 
exposure  to  formaldehyde  (29  CFR 
1910.1048).  This  standard  contained 
permissible  exposure  limits  of  1  part 
weighted  average  (TWA)  and  2  ppm  as 
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a  15-minute  short-term  exposure  limit 
(STEL),  along  with  ancillary  protective 
provisions.  Several  interested  parties 
petitioned  the  courts  to  review  this 
standard.  On  June  9, 1989,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  its  decision, 
which  upheld  the  standard,  but 
remanded  the  standard  back  to  the 
Agency  for  reconsideration  of  two 
issues:  the  assessment  of  the  risk  of 
cancer  at  1  ppm,  and  the  failure  of  the 
Agency  to  require  medical  removal 
protection  (MRP).  The  final  standard 
also  required  that  hazard-warning 
labels  be  placed  on  containers  of  all 
products  composed  of  greater  than  0.1 
percent  formaldehyde  or  capable  of 
releasing  formaldehyde  into  the  air 
under  any  normal  condition  of  use  at 
concentrations  reaching  or  exceeding 
0.1  ppm.  (cont) 

Timetable: 


Action 


Date  FR  Cit« 


NPRM 
Final  Action 


05/00/91 
09/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  /\BSTRACT 
CONT:  The  Formaldehyde  Institute 
filed  an  application  for  administrative 
stay  of  the  formaldehyde  standard's 
cancer  labeling  requirement.  Based  on 
the  confusion  and  misunderstanding  of 
the  standard's  requirements  reflected  in 
the  application  and  in  numerous 
comments  submitted  to  the  Agency 
subsequent  to  the  application,  the 
Agency  decided  to  stay  the  hazard 
communication  provisions  of  the 
formaldehyde  standard  (29  CFR 
1910.1048(m)(l)(i)  through  (m)(4)(:i).  The 
purpose  of  the  stay  is  to  permit  the 
Agency  to  propose  to  revoke  these 
paragraphs  and  rely  on  the  provisions 
of  the  hazard  communication  standard 
or  develop  some  appropriate 
alternative.  The  stay  was  first  granted 
on  December  13,  1988  (53  FR  50198).  On 
lune  13,  1990  (55  FR  24070),  OSHA 
extended  the  administrative  stay  until 
August  13,  1990,  to  consider  further 
developments  in  the  hazard 
communication  rulemaking  in 
determining  what  regulatory  action  to 
propose  on  formaldehyde.  Based  on 
public  comment  and  the  rulemaking 
record.  OSHA  will  promulgate  revised 
hazard  commimication  provisions  for 
formaldehyde. 


Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Program, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210,  202  523-7075 

RIN:  1218-AA82 

1951.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL  AND  THEIR 
ACETATES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 

657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  On  May  20, 1986,  the 
Envirormiental  Protection  Agency  (EPA) 
issued  a  report  to  OSIL'K,  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act,  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond  to 
its  report.  OSHA  published  its  response 
on  December  11,  1986,  stating  that 
OSHA  had  preliminarily  concluded  that 
occupational  exposures  to  the  subject 
glycol  ethers  at  the  current  OSHA 
permissible  exposure  limits  may  present 
significant  risks  to  the  health  of 
workers.  OSHA  published  an  Advance 
Notice  of  Proposed  rulemaking 
(ANPRM)  on  April  2,  1987,  (52  FR 
10586).  OSHA  will  use  the  information 
received  in  response  to  the  ANPRM,  as 
well  as  other  information  and  analysis, 
to  prepare  a  proposed  standard. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Pehod  End 

NPRM 


04/02/87 
07/31/87 


05/00/91 


52  FR  10586 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 


Constitution  Avenue,  NW.,  Rm  N3718, 
FP  Bldg.,  Washington.  DC  20210,  202 
523-7075 

RIN:  1218-AA84 


1952.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.11;  29  CFR 
1915.12;  29  CFR  1915.13;  29  CFR  1915.14; 
29  CFR  1915.15;  29  CFR  1915.16 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  any  gaps  in  coverage, 
recognize  new  technology,  and 
eliminate  outmoded  or  redundant 
standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/29/88     53  FR  48092 

NPRM  Ck?mment    02/27/89 

Period  End 
Reopen  Public        09/00/91 

Record 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  373  Ship  and  Boat 
Building  and  Repairing 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210,  202 
523-8063 

RIN:  12i8-/^A91 


1953.  METHYLENE  CHLORIDE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  In  July  1985,  OSHA  was 
petitioned  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert;  issue  an  emergency 
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DOL-OSHA 


Proposed  Rule  Stage 


temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans.  In 
November  1966.  OSHA  notified  the 
UAW  that  its  petition  had  been 
granted,  in  part,  and  denied,  in  part. 
Specifically,  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  DCM  and  OSHA  denied 
that  portion  of  the  petition  requesting 
the  issuance  of  an  emergency 
temporary  standard.  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  on  November  24,  1986  (51 
FR  42257). 


Timetable: 

Action 

Data 

FR  Cite 

ANPRM 

11/24/86 

51  FR  42257 

ANPRM 

02/23/87 

51  FR  42257 

Comment 

Period  End 

NPRM 

05/00/91 

Final  Action 

03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  .Adkins. 

Director,  Health  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Ave.,  NW..  Pan  N3718, 

FPBldg..  Washington.  DC  20210,  202  523- 

7075 

RIN:  1218-AA98 

1954.  SHIPYARD  EMPLOYMENT: 
PHASE  II  (PART  1915) 
Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq:  29 
CFR  1915.31  et  seq;  29  CFR  1915.91  et 
seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et  seq; 
29  CFR  1915.171  et  seq;  29  CFR  1915.181; 
29  CFR  1910.13;  29  CFR  1910.14;  29  CFR 
1910.15;  29  CFR  1910.95;  29  CFR  1910.96; 
29  CFR  1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
complete  the  consoUdaUon  and 
updating  of  Parts  1915  and  1910  by 
providing  shipyard  employees  with 


coverage  under  one  comprehensive 
OSHA  standard.  This  revision  effort 
will  involve  the  promulgation  of  20 
maritime  subparts.  Its  completion  will 
be  done  in  stages  and  will  relieve 
shipyard  owners  from  the  burden  of 
having  comply  with  two  sets  of  rules 
that  are  complex,  prescriptive, 
confusing  and,  in  some  cases, 
confiicting.  OSHA  has  established  an 
Advisory  Committee  to  assist  the 
Agency  is  reviewing  and  revising  these 
subparts.  Experts  from  government, 
industry',  unions  and  the  states  are 
working  with  OSHA  on  this  project.  A 
previously  identified  project.  Surface 
Preparation  and  Preservation  (RIN: 
121&-AA96),  will  be  included  in  this 
project. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Roger  A  Claric. 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3605, 
FP  Bldg.,  Washington,  DC  2C210.  202 
523-8061 

RIN:  1218-AB22 

1955.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  657;  29  USC 

673 

CFR  Citation:  29  CFR  1904.1 

Legal  Deadiirte:  None 

Abstract  Concerns  about  the  reliability 
and  utility  of  injury  and  illness  data 
have  been  raised  by  Congress,  OSIL\. 
NIOSH,  BLS,  the  National  Academy  of 
Sciences,  the  General  Accounting 
Office  and  representatives  of  business 
and  labor.  The  revision  of  the 
regulations,  forms,  and  associated 
interpretive  material  are  being 
undertaken  to  simplify  the  injury  and 
illness  recordkeeping  system.  OSHA  is 
currenUy  working  on  this  project  and 
has  not  collected  sufficient  information 
to  determine  the  effect  on  paperwork 
burden.  Benefits  will  include:  (1)  A 
system  that  is  easier  for  employers, 


employees  and  government  personnel 
to  use;  (2)  increased  reliability  and 
utihty  of  the  records;  (3)  comprehensive 
records  of  the  injury  and  illness 
experience  at  a  given  site  will  be 
available:  and  (4)  employee 
involvement  and  awareness  in  safety 
and  health  matters  will  be  enhanced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/91 


Small  Entities  Affected:  Busmesses, 

Goverrmiental  jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  All 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Stephen  A  Newell. 
Acting  Director,  Office  of  Statistics, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Room 
N3507,  FP  Building,  Washington,  DC 
20210,  202  523-1463 

RIN:  1218-/VB24 

1956.  PEL  UPDATE  PROPOSAL  FOR 
CONSTRUCTION,  MARITIME  AND 
AGRICULTURE 

Significance:  Regulatorj-  Program 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  permis.sible  exposure 
limits  (PELs)  promulgated  by  OSHA  in 
1971  do  not  reflect  current  knowledge  of 
the  health  e.*"fects  of  many  toxic 
substances.  OSH.^  published  a  proposal 
on  June  7,  1988  (53  FR  20960)  to  amend 
and  expand  the  PELs  for  general 
industry'.  On  January  19,  1989  OSHA  set 
new  PELs  for  Lhe  toxic  substances 
originally  covered  in  1971  and  covered 
new  substances  in  a  single  rulemaking 
that  applied  to  general  industry.  OSHA 
now  plans  to  update  the  old  PELs  for 
construction,  maritime,  and  possible 
agricultural  sectors  not  covered  by  the 
general  industry  proceeding.  The  FELs 
for  these  sectors  are  outdated:  the 
consti'uction  industry  [29  CFR  1926] 
references  the  1970  ACGIH  TLVs;  the 
maritime  industry  cites  three  difTerent 
references-29  CFR  1918  (longshonng). 
"dangerous  gaseous  contaminants  not 
immediately  dangerous  to  life"  and 
"heavy  concentratioiis  of  dusts."  In 
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addition,  in  the  agricultural  section, 
OSHA  will  consider  the  fact  that 
chemicals  and  pesticides  are  currently 
regulated  by  EPA.  As  a  result  of  this 
rulemaking,  OSHA  expects  that  a 
unified  table  of  PELs  for  toxic 
substances  will  be  adopted  for  all 
industries. 

Timetable: 


Action 


Data 


FR  cn« 


NPRM 


08/00/91 


Small  Entltiee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Cltarles  Adkics, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Room 
N3718.  FP  Building.  Washington,  DC 
20210,  202  523-7075 

RIN:  1218-AB26 


1957.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT/TAGOUT)- 
C0NSTRUCT10N  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract  Hazards  at  construction  sites 
resulting  from  the  absence  of  effective 
lockout/tagout  procedures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors,  all  associated  with 
the  nature  of  the  consLmction  industry. 
These  factors  basically  relate  to  such 
considerations  as  the  types  of  machines 
and  equipment  found  in  ccnstrjcticn; 
the  makeup  of  the  industry  in  which 
employment  is  relatively  "short  term," 
lasting  only  as  long  as  the  length  of  the 
current  project;  the  presence  of  multiple 
employers  having  different 
employer/employee  relationships  and 
the  temporary  nature  of  the  "in-the- 
field"  maintenance  activity.  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  expects  the 
proposal  to  address  lockout-related 
hazards  in  those  construction  work-site 
areas  in  which  the  available  data 
indicate  these  hazards  to  be  significant. 
Regulatory  options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  energy  sources. 
OSHA  will  consider  the  use  of  the 
construction  advisory  committee  to 


assist  in  the  development  of  this 
standard. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  I.abor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW'.,  Room 
N3805,  FP  Building.  Washington.  DC 
20210,  202  523-8061 

RIN:  1218-AB30 

1958.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING 

Legal  Auttiority:  29  USC  855(b) 

CFR  Citation:  29  CFR  1910.178 

Legal  Deadline:  None 

Abstract  Nationally,  fatalities  due  to 
unsafe  operation  of  industrial  vehicles 
and  equipment  account  for 
approximately  12  percent  of  the  private 
sector  fatalities.  This  is  the  second 
leading  cause  of  fatalities  in  the  private 
sector,  behind  only  highway  vehicle 
fatahties.  The  present  standard  has 
proven  to  be  ineffective  in  reducing  the 
number  of  accidents  involving  powered 
industrial  trucks.  OSHA  intends  to 
revise  the  present  standard  to  increase 
its  effectiveness  by  requiring,  in 
performance  language,  initial  and 
refresher  training  as  necessary.  The 
frequency  of  the  refresher  training  will 
be  based  upon  the  abihty  of  the  vehicle 
operator  to  retain  the  knowledge,  skills 
and  abihties  to  perform  the  job  safely. 
OSHA  will  also  give  guidance  as  to 
what  information  the  instruction  should 
include.  There  will  also  be  other 
amendments  to  the  standard  to  increase 
its  effectiveness. 

Timetable: 


Action 


Bate  FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 


Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210,  202  523-6061 

RIN:  1218-AB33 

1959.  •  REPORTING  OF  FATALITY  OR 
MULTIPLE  HOSPITALIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  657;  29  USC 

673 

CFR  Citation:  29  CFR  1904.8 

Legal  Deadline:  None 

Abstract:  Concerns  have  been  raised 
by  Congress,  OSHA,  NIOSH,  BLS,  the 
National  Academy  of  Sciences,  GAO 
and  representatives  of  business  and 
labor  about  the  reporting  of  fatahties 
and  multiple  hospitalizations.  These 
include  the  procedures  employees  are 
required  to  follow,  the  length  of  time 
employers  have  to  report  the  fatalities 
to  OSHA,  and  the  number  of 
hospitalizations  required  before  the 
employer  must  report  the  incident  to 
OSHA.  In  particular,  48  hour  reporting 
may  allow  too  many  workplace  factors 
to  change  before  OSHA  can  reach  the 
worksite  to  perform  an  adequate 
investigation  of  the  incident.  In 
addition,  there  are  concerns  that  the 
current  regulation  may  not  adequately 
inform  employers  of  the  need  to  report 
all  occupational  fatalities,  including 
those  that  occur  extended  periods  of 
time  after  the  employee  was  originally 
injured.  Benefits  will  include  more 
accurate  employer  reporting  of  fatalities 
and  multiple  hospitalizations,  an 
improved  abihty  for  OSHA  to  respond 
to  serious  accidents  while  evidence  is 
still  "fresh",  an  improved  count  of 
fatalities  and  multiple  hospitalizations 
and  an  upgraded  data  base  for 
researchers  and  policy  officials. 

Timetable: 


Action 


Data  FR  Cfta 


NPRM  07/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Stephen  A.  Newell, 
Acting  Director,  Office  of  Statistics, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3507, 


DOL-OSHA 


PropoMd  Rul«  Stag* 


FP  Building,  Washington,  DC  20210.  202 
42S-1463 

RIN:  1218-AB35 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Admlnlttratlon  (OSHA) 


Final  Rule  Stage 


I960.  ASBESTOS,  TREMOLITE, 
ANTHOPHYLLTTE  AND  ACTINOUTE 

Slgnlflcanc*:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910.1001;  29 

CFR  1926.58 

Legal  Deadlln*:  None 

Abstract  On  June  20, 1986,  OSHA 
issued  revised  standards  govemiivg 
occupational  exposure  to  asbestos, 
tremolite,  anthophyllite,  and  actinolite 
in  general  industry  and  in  the 
construction  industry.  These  standards 
replaced  OSHA's  previous  asbestos 
standard  promulgated  in  1972.  Since  the 
issuance  of  the  revised  standards, 
OSHA  has  received  letters  and 
petitions,  from  both  rulemaking 
participants  and  nonparticipants,  that 
contain  additional  comments,  assertions 
and  information  that  the  rulemaking 
record  may  not  fully  reflect.  These 
letters  and  petitions  concern  the 
appropriateness  of  regulating 
nonasbestiform  tremoUte,  anthophyllite 
and  actinoUte  as  presenting  the  same 
health  risk  as  asbestos.  OSHA  has 
granted  a  temporary  stay  of  the 
effective  dates  of  the  current  standards 
as  they  apply  to  nonasbestiform 
varieties  of  tremoUte,  anthophyllite  and 
actinolite.  This  action  was  taken,  in 
part,  to  enable  the  Agency  to  review 
letters  and  memoranda  from  the 
National  Institute  for  Occupational 
Safety  and  Health  as  well  as 
submissions  by  the  R.T.  Vanderbilt 
Company  and  various  other  (cont) 

Timetable: 


Action 


Data 


FR  Cita 


Notice  of  Partial     10/17/86    51  FR  37002 

Admin.  Stay 
Extension  of 

Partial  Admin. 

Stay 
Extension  of 

Partial  Admin. 

Stay 
NPRI^  02/12/90    55  FR  4938 

NPRK*  Comme  it    04/09/90    55  FR  4938 

Period  End 


04/30/87    52  FR  15722 


07/20/88    53  FR  27345 


Action 


Data  FR  Citt 


Fmal  Action 


08/00/91 


Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Addltlonal  Information:  ABSTRACT 
CONT:  trade  associations  concerning 
the  appropriateness  of  regulating 
nonasbestiform  tremolite,  anthophyllite 
and  actinolite  in  the  revised  standards. 
In  addition,  the  temporary  stay  was 
imposed  to  allow  sufficient  time  for 
OSHA  to  reopen  the  rulemaking  record 
and  conduct  supplemental  proceedings 
on  the  issue  of  whether,  and  how,  to 
regidate  occupational  exposure  to  the 
nonasbestiform  varieties  of  tremohte, 
anthophyUite  and  actinolite,  On 
February  12,  1990  (55  FR  4938),  OSHA 
pubUshed  a  proposal  to  gather 
additional  information  and  data  to 
determine  whether  and  how  to  regulate 
the  nonasbestiform  varieties.  Hearings 
were  held  May  8-14, 1990,  and  the 
comment  period  closed  on  June  28, 
1990.  After  the  close  of  the  post-hearing 
comment  periods,  the  American 
Thoracic  Society  (ATS)  submitted  a 
final  report  on  "The  Health  Effects  of 
Tremolite."  The  agency  set  an 
additional  comment  period,  later 
extended  to  December  14,  1990.  to 
enable  the  pubUc  to  submit  written 
comments  and  analyses  on  the  issues 
raised  in  the  ATS  report  on  December 
10,  1990,  OSHA  extended  the  partial 
stay  until  August  31,  1991. 

Agency  Contact  Charies  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3718, 
FP  Bldg.,  Washington,  DC  20210,  202 
523-7075 

RIN:  1218-/W\.26 

1961.  METHODS  OF  COMPUANCE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000(e);  29 
CFR  1910.134(a)(1) 


Legal  Deadline:  None 

Abstract  OSHA's  policy  concerning  the 
use  of  engineering  controls  and 
respirators  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regulator>'  Rehef  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  atr 
contaminant  concentrations  m  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  poUcy  has  been 
criticized  as  being  inflexible,  not  cost- 
effective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 
beheves  that  any  changes  to  the  poUcy 
for  use  of  engineering  controls  must  be 
closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29  CFR  1910.134).  This  rulemaking  does 
not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks, 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of 
engineering  controls.  OSHA  published  a 
proposal  on  June  5,  1989  (54  FR  23991). 
Hearings  were  held  on  May  30-31.  1990. 
and  continued  on  July  9-10,  1990. 

Timetable: 


Action 


Data  FR  Cita 


02/22/83    48  FR  7473 
06/22/83 


ANPRM 
ANPRM 

Comment 

PerKxJ  End 
NPRM  06/05/89    54  FR  23991 

NPRM  Comment    10/03/89 

Period  End 
Final  Action  09/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FP  Bldg  200  Constitution  Ave.. 
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NW..  Washington.  DC  20210,  202  523- 
7075 

RIN:  1218-AA28 


tM2.  FALL  PnOTECTION  (PART  1926) 

Significance:  Regulatory  Program 

Legar  AultiorlTy:  Z9  USC  655tb):  40 
use  333 

CFH  Citation:  29  CFR  ia2&104:  29  CFR 
1928.105;  29  CFR  1928.500;  29  CFR 
1926.501;  29  CFR  1828.502;  29  CFR 
1928.107(b];  29  CFR  1928.250{bJ(2);  29 
CFR  1928.651(1);  29  CFR 
1923.951(b)(4)(i];  29  CFR  1926.107(c);  29 
CFR  1926.107(f);  29  CFR  1928.S51(w) 

L^qat  Deadline:  None 

Abstract:  The  exiytmg  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  does  not 
properly  address  the  fall  protection 
needs  of  certain  areas  and  operations. 
The  proposal  raises  several  significant 
issues  including  (1)  when  fail  protection 
systems  must  be  instaHed,  [2]  wirether 
work  surface  inspections  are  necessary 
to  insure  adequate  structural  integrity 
before  commencing  work,  and  (3) 
whether  body  belt  systems  or  body 
harness  systems  are  appropriate  for  use 
as  fall  protection.  (Subpart  M  revised) 

Tlmetabie: 


Action 


FR 


NPRM  11/25/66    51  FR  42680 

NPRM  Comment  08/14/87    52  FR  20616 

Parlod  End 

Finai  Action  11/00/91 

Small  EnWies  Affected:  Nooe 

Government  Levels  Affected:  .None 

Additional  Informadon:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
U16-AB05:  Elevated  Surfaces  (Part 
1926). 

Agency  Contact  Roger  A.  Claek, 

Director.  Safety  Standards  Programs. 
Department  of  Lobar,  Otcopational 
Safety  and  Health  Administrattoiu  Rm 
N3605,  FPBldg,  209  Coastitutioa  Ave., 
NW.,  Washii^oa,  DC  20210.  TfOZ  523- 
8061 

RIN:  1218-AA37 


1963.  SCAFFOLDS  (PART  1926) 
Signlfleaaoa:  Regulatory  ftegraa 


CFR  Citation:   29  CFR  1926.451;  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFR 
1910.29;  29  CFR  1926.752(k) 

Legal  Deadline:  None 

Abstract  The  existing  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted.  contcmM  unnecessary 
and  restrictive  provisions,  and  omits 
necessary  specific  coverage  for  certain 
types  of  scaffold*.  Th«  proposal  raises 
several  significant  isaoes  including;  (1) 
the  use  of  crossbraces  as  guardrails.  (2) 
the  use  of  fall  protection  during  scaffold 
erection  and  dismantling  operations, 
and  (3)  the  role  of  eigineers  in  scaffold 
desi^.  (Subpart  L,  revised) 

Timetable: 


Acttoo 


Dale  FR  cue 


NPRM  11/25/86    51   FR  42680 

NPRM  Comment  08/14/87    52  FR  20618 

Period  End 

Final  Acton  ll/OC/92 

Small  EnlRlBs  Affected:  Undetermined 

Qovemmenl  Levels  Affected:  None 

Additional  Infomiatlon:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218- AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occi;pational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW..  Room 
N3605.  FP  Bujid;r3.  Washington.  DC 
20210.  202  523-8W1 

RIN:  1213-AA40 

1964.  FALL  PROTECTION  SYSTEIdS 
(PERSONAL  PROTECTIVE 
EQUfflMENT)  (PART  1910) 

Significance:  Rsgulatory  Program 

Legal  Authority;   29  USC  855{l!) 

CFR  Cnatioo:  29  CFR  1910,  (Subpart  I) 

Legal  DeadOne:  None 

Abeflract  Existing  standards  do  not 
contain  criteria  for  personal  fail 
protection  systems.  Cooseqaently, 

requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  Part  1910;  Suiipart 
I,  Personal  Protection  Equipment,  to 
enhance  employee  protection  from 
injury  and  death  due  to  fails  to  different 
elevations. 


Action 


Date 


FR  Cite 


NPRM  04/10/90    55  FR  13423 

NPRM  Comment  08/22/90    56  FR  t3423 

Period  End 

Hearing  09/11/90    55  FR  29224 

Fmai  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Leveie  Affertedc  None 

Additional  Inferroatlen:  1213'AA48  will 
be  issued  concurrently  with  1218-AB04. 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3806, 
FP  Building,  Washington,  DC  20210.  202 

523-ao(n 

RIN:  1218-AA48 

1965.  CONFIHED  SPACE  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Aidhority:  29USC6S5(b) 

CFR  Citation:  29  CFR  1910.148 

Legal  Deadline:  None 

Abstract  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  v»nth 
entry  into  confined  spaces.  Therefore, 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 

TImetabfe: 


AcUon 


Data 


FR  CIta 


NPRM  06/05/89    54  FR  24080 

NPRM  Comment  10/04/89    54  FR  30557 

Period  End 

Final  Action  02/00/92 

Small  EnUtlea  Affe<^ed:  Undetermined 

Qovemnianl  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administratioa,  200 
Constitution  Avenue,  NW.,  Rm  N3B0&, 
FP  Building,  Washington,  DC  20210,  2e 
52V8IK1 

RIN:  1218-/^51 


DOL-OSHA 


Rnal  Rule  Stage 


1966.  LOQQINQ  OPERATIONS  (PART 
1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29USCe55(b) 

CFR  Citation:  29  CFR  1910.286, 
[Revision) 

Legal  Deadline:  None 

Atwtract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches],  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  appUcable  to 
logging  in  general.  There  is  a  standard, 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 

Timetable: 


Action 


Date  FR  Cite 


Legssf  Auttwrity:  29  USC  655(b);  4a 
USC  333 


NPRM  05/02/89    54  FR  18798 

NPRM  Comment  07/31/89 

Period  End 

Pubtic  Hearing  05/11/90    55  FR  19745 

07/24/90 

Rnal  Action  12/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Sectors  Affected:  24  Lumber  and 
Wood  Products,  Except  Furniture 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210,  202 
523-8081 

RIN:  1218-AA52 

1967.  M'-METHYLENEDIANIUNE 
Significance:  Regulatory  Program 


Legal  Authority:  29  USC  655fb);  29 
USC  857 

CFR  Citation:  29  CFR  1910;  29  CFR 
1925.60 

Legal  Deadline:  None 

Abstract  4,4'-Methylenedianiline 
(MDA)  is  a  chemical  used  primarily  to 
manufacture  methylenediphenyl 
diisocyanate,  which  is  used  to  make 
polyinethane  foams  and  elastomers. 
Recent  scientific  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  humans.  In  1983, 
OSHA  and  the  Environmental 
Protection  Agency  participated  in  a 
joint  effort  to  publish  an  advance  notice 
of  proposed  rulemaking  to  soUcit 
information  on  MDA  production  and 
use,  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 
its  toxic  and  carcinogenic  effects.  EPA 
evaluated  the  data  received  in  response 
to  the  advance  notice  and  concluded 
that  the  chemical  presents  an 
unreasonable  risk  of  injury  to  the  health 
of  exposed  workers.  Under  the 
provisions  of  section  9(a)  of  the  Toxic 
Substances  Control  Act,  EPA  referred 
MDA  to  OSHA  for  action.  OSHA 
responded  to  the  EPA  referral  on 
2/28/86.  OSHA  established  a  mediated 
rulemaking  advisory  committee 
composed  of  interested  parties  from 
labor,  industry  and  government  to 
assist  the  agency  in  developing  a 
proposed  standard.  The  Committee 
completed  its  work  in  June  1987  (cont) 

T1metat>ie: 


Action 


Date  FR  CKe 


09/20/83    48  FR  42836 
11/23/83    48  FR  42836 


07/16/87    52  FR  26776 


ANPRM 

ANPRM 
Comment 
Period  End 

l=^jfoiication  of 
Comminae 
Recommenda- 
tion 

NPRM  05/12/89    54  FR  20672 

NPRM  Comment    05/16/89 
Period  End 

Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  and  forwarded  its 
recommendations  to  the  Agency.  f^SHA 
pubUshed  the  Committee's 
recommendations  on  July  16, 1987,  and 
published  a  proposed  standard  for 
MDA  on  May  12, 1989.  Hearings  were 
conducted  on  March  20-21,  1990.  The 


coHiment  period  for  the  first  set  of  post 
hearing  comments  closed  on  May  8, 
1990.  The  second  closing  date  was  May 
23,  1990.  OSHA  conducted  hearings  on 
March  20,  1990.  The  comment  period  for 
the  first  set  of  post-hearing  comments 
closed  on  May  8,  1990.  The  second 
closing  date  was  May  23,  1990. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW.,  Rm  N3718.  FP 
Bldg..  Washington,  DC  20210.  202  523- 
7075 

RIN:  1218-AA58 

1968.  ELECTRIC  POWER 
GENERATION,  TRANSMISSION  AND 
DISTRIBUTION  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  855(b) 

CFR  Citation:  29  CFR  1910.137;  29  CFR 
1910.289 

Legal  Deadline:  None 

Abstract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  indu8tr>' 
(29  CFR  1910)  involves  tlie  mamtenance 
and  operation  practices  associated  with 
electrical  transmission  and  distnbution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
qualified  employees  working  on  or  near 
installations  whose  purpose  is  the 
generation  and  distribution  of 
electricity. The  proposal  also  revises  the 
standards  for  electrical  protective 
equipment,  which  is  used  routinely  for 
electrical  power  work. 

TImetat>ie: 


Action 


Date 


FR  Cite 


NPRM  01/31/89     54  FR  4974 

NPRM  Comment    06/01/89 

Period  End 
Public  Heanng        06/03/89    54  FR  31970 

Scheduled  for 

11/28/89 
Reopening  of  ttw  11/09/90    55  FR  47074 

Record  and 

Request  for 

PMic 

Comment 
Final  /Action  12/00/91 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 


1759V 


/  Voi.  58.  No.  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


Federal  RggUte  /VoL  5ft>  Na  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


17575 


DOL-OSHA 


Final  Rult  Stag* 


AlfecteA  Maltipit 

Agenqr  Contact  Koger  A.  dark. 

Diiectot.  Safety  Standards.  Ptograma. 
[department  of  Labor,  Occupational 
Safety  and  HealTb  Adminiatration,  200 
CuuButution  Avenue.  NW..  Rm  N3805. 
FP  BuiWing.  Waahington.  DC  20210.  20Z 
523-W61 

HINt  1Z18-AA59 

19«aL  FALL  PflOTECnOM  HI 
SHIPYAM>S(PART  1915^ 

SignWcance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b];  33 
use  941 

CFR  Citation:  29  CFR  1915.201;  29  CFR 
1915.202;  29  CFR  1915.209:  29  CFR 
1915.73:  29  CFR  1915.74;  29  CFR  1915.75; 
29  CFR  1915.77 

Legal  Deadllnr  None 

Abetract  Thia  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  Part  1910  provisions  into  29  CFR 
Part  1915.  The  revision  will  devetep,  in 
part,  performance-oriented  standards, 
address  current  gape  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Date 


FR  Clta 


NPRM  11/29/88     53  FR  48166 

NPRM  Comment    02/27/89 
Period  End 

Next  Action  Undetarmined 

Small  Entittea  Affected:  None 

Government  Levela  Affected:  None 

AddMonai  Ittfonnetionc  Applicable  Part 
1910  provisions  under  consideration;  29 
CFR  1910.21-1910.23. 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Adnvinistration,  200 
Constitution  Avenue,  NW.,  Room 
N3606,  FP  Building,  Washington.  DC 
20210.  202  523-6061 

RM:  121d-AA66 


1970.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915) 

Significance:  Regulatory  Program 

Legal  Auttwrily:  29  USC  666(b).  33 
USC  941 


CFR  Citation;   29  CFR  1915.71:  29  CFR 
1910.28;  29  CFR  1910.29 

LtiiaiH  DeedBne:  None 

Abetract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  aad  will  consoiidate 
all  related  and  applicable  29  CFR  Part 
1910  provisioas  iato  29  CFR  Part  1915k 
The  revision  wiU  devekip,  in  part 
performance-osienled  standards, 
address  current  gaps  in  coverage, 
ad(kese  new  lechnoiogy,  and  eliminate 
outiBoded  and  redundant  provisions. 

Timetable: 


Actkm 


Date  FR  Cite 


NPRM  1t/29/«8    53  FH  48182 

NPflM  Commen«    02/27/89 
Period  End 

Next  Action  Undetermined 

SmeU  EntUlee  Affected:  None 

Government  Levela  Affected:  None 

Additlonai  Information:  Applicable  Part 
1910  provisions  under  consideration;  2§ 
CFR  1910.28  -  .2a 

Agency  Contact  Rog«r  A  Clark, 

Director.  Safety  Standards  Programs, 
Departmerrt  of  Labor.  Occnpetional 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3S05, 
FP  Building.  Washington.  DC  20210,  2K 
523-80«l 

RIN:  1218-AA6a 

1971.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:   29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR  1915.76 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  Part  1910  provisions  into  29  CFR 
Part  1915.  The  revision  will  develop,  in 
part,  performance-  oriented  standards, 
address  current  gaps  in  coverage, 
addrsss  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Acttoa 


FR  CIt* 


Next  Action  Undetermined 

Small  Entttiee  Affected:  None 

Government  Levela  Affected:  None 

Additlonai  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.24-1910.27;  29  CFR  1910.36- 
1910.37. 

Agency  Contact  Roger  A.  Ckik. 

[Krcctor.  Sa&ty  Standards  Programs, 
Department  of  LabcB*.  Occupatiaaal 
Safety  and  Health  Admiziistration.  200 
Constitution  Avenne.  NW^  Raa  N3605, 
Fl>  BuMing.  Washii^ton,  DC  202ia  282 
523-a8Sl 

Rtfl:  1218-AA70 

1972.  FACE.  HEAD,  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
IdtO) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b] 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Atietract  Existing  standards  for  eye. 
face,  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  persooal  protective  equipnent  for 
eye.  face,  heed,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment.  This  would  allow  the  use  of 
better  personal  protective  equipment 
and  would  result  in  improved  employee 
protection  from  eye.  face,  head,  and 
foot  hazards. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comnwnt 

Period  End 
Public  Hearing 

Held  April  3, 

1990 
Final  Action 


08/16/89 
10/16/99 


54  FR  33832 


02/01/90  55  FR  3412 


06/00/91 


Small  Entftlea  Affected:  Undetermined 
Govenanent  Levela  Affected:  None 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Adtaiirietration.  200 
Constitution  Avenue,  NW..  Rm  N3605 


FP  Building.  Washington.  DC  20210«  202 
529>Wm 

RIN:  1218-AAn 

1973.  WELDINQ.  CUTTINQ  AND 
HEATING  IN  SHIPYARDS  (PART  1915) 

SIgnlllcMca;  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFRCNalionc  29  C7R  1915i>l;  29  CFR 
1916.52;  29  CFR  1915.53;  29  CFR  1915.54; 
29  CFR  1915.55;  29  CFR  1915.56;  29  CFR 
igi&67 


Legal  DaadSnee  None 

Abttraet  This  regulatory  action  wiD 
revise  the  existiiig  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  wiU  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  In  addition.  It 
will  consolidate  29  CFR  Part  1915 
standards  and  aiqiHcable  29  CFR  Part 
1910  standards  into  one  set  of 
provisions. 


Actton 


Dele  FR  CNe 


NPRM 

NPRM  Corrment 
Period  End 


11/29/88    53  FR  48130 
02/27/89 


NPflM  11/29/88    53  FR  48111 

UPnu  Commanl  02/27/89 

Period  End 

Rnat  Action  08/00/91 

Smai  EiMMea  Affeeladb  Boalneaaes 

GovefTMienI  Levela  Affededb  None 

Additlonai  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.251-1910.252. 

Agency  Contact:  Rogse  A.  Clark. 

Director,  Safety  Standards  PrograBS, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210.  m 
623-80n 

RIN:  1218-AA73 

1974.  PERSONAL  PROTECTIVE 
EQUIPyENT  IN  SHIPYARDS  (PART 
1915) 

SignHlcanea:  Regulatory  Program 

Lagal  Authority:  29  USC  6&5(b);  33 
USC  941 

CFRCHailuw.  29  CFR  1915.151;  29  CFR 
1915.152;  29  CFR  1915.153;  29  CFR 
1915.154 

None 


Abetract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personid  protective  equlpoMnt 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  In  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redtmdant  provisions.  It  will 
consolidate  29  CFR  Part  1915  standards 
and  applicable  29  CFR  Part  1910 
standards  Into  one  set  of  proviaions. 


FR 


NPRM 

NPRM  Cofwnent 

Period  End 
Rnai  Adfon 


11/29/80    53  FR  48150 
02/27/89 

09/XX)/91 


Smal  Entttiaa  Affecfad:  None 

Qovemment  Levela  Affected:  None 

Additional  Information:  Andicable  Part 
1910  proviaiona  nnder  consideratioD:  29 
CFR  1910Jl32-19iai37. 

Agency  Contact  Roger  A.  Qaik, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occopationa) 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW..  Rm  N3605,  FP 
Bldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  121fr-AA74 

1975. 1,3-BVITADi£NE 

Significance;  Regulatory  Program 

Legal  Authorltr.  29  USC  655(b) 

CFR  CttaMone  29  CFR  I910.l00a  (Table 
Z-l) 

Legal  Deadiiia.  None 

Abetract  On  October  la  1985,  EPA 
refened  l>bvtadiene  (BD)  to  OSHA 
for  poaaibk  regulatory  action  onder 
section  9(a)  of  the  Toxic  &ibataDce 
Contrd  Act.  On  April  11. 1986,  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  coachided  that  BD  poaea 
risk  to  the  occupati(H>aUy  exposed 
popnlatioo  at  tiie  corrcnt  OSHA 
permissible  expoeure  bmit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1. 1986  (51  FR 
35003),  OSHA  piMiahed  an  ANPRM 
initiating  regulattwy  action  within  the 
meaning  oi  section  9(a)  of  TSCA 
Comments  were  submitted  to  OSHA  by 
December  30, 1986.  Based  on  the 
commenta  received  in  response  to  the 
ANPRM  OSHA  davdoped  a  pn^osal 


which  was  published  on  August  10, 
1990.  Heerings  were  held  in 
Washington,  D.C  on  Janaaiy  15, 1991. 
and  in  New  Orleana,  Louisiana  on 
February  20, 1991, 

TImetablee 


Action 


Fncaa 


EPA  Referral 
Request  tor 

Comtnents 
Response  to 

EPA  Referral 
ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPfttI  Comnierrt 

Period  End 
Final  Action 


10/10/65  SO  FR  41393 

12/27/85  50  FR  52952 

04/11/86  51  FR  12S26 

10/01/88  51  FR  35003 
12/30/80 


08/10/90  56  FR  32736 
10/19/90  55  FR  32738 

12/00/92 

Small  Entttiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contect  Charles  E.  Acfldsa, 
Director,  Health  Standards  Programa. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Rm  N3718, 
FP  Bldg..  Washington.  DC  20210,  Zn 
523-7975 

RIN:  12ia-AAB3 

1978.  HAZARD  COMIIUMCATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657;  33  USC  941;  40  USC 
333;  5  USC  553 

CFR  Citation:  29  CFR  1910.1200;  29 
CFR  1915JS;  29  CFR  1917.28;  29  CFR 
1918.90;  29  CFR  192&56;  29  CFR  1926.21 

Lege!  Deadline:  None 

Abetract  OSHA  promulgated  a  final 
rule  on  August  24. 1M7.  that  extended 
the  protections  of  its  Hazard 
Canmunication  Standard  (HCS)  from 
the  manufacturing  sector  to  all  other 
workplaces  where  en^ioyees  are 
exposed  to  hazardous  chemicals.  The 
HCS  requires  covered  empkryen  to 
estabbsb  hazard  commimicabon 
programs  for  their  employees,  inchiding 
iab^  on  containers,  material  safety 
data  riteets,  and  training  programs.  On 
August  8, 1968.  OKiA  pnblisbed  a 
NPRM  to  modify  the  final  rule,  and 
provide  an  opportunity  for  pubUc 
comment.  Public  comments  have  been 
received,  hearings  have  been  held,  and 
OSHA  will  prepare  a  fmal  rule  based 
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on  the  public  record  for  this  standard 
Including  the  record  developed  in 
earlier  rulemakings.  OSHA  published  a 
request  for  information  (RFI)  on  May 
17. 1990,  (55  FR  20560)  to  improve  the 
quality  and  representation  of  the 
information  provided  on  the  MSDS's 
and  labels  and  to  consider  a 
standardize  format  OSHA  will 
determine  if  the  rule  should  be 
reopened  after  the  comments  and  other 
relevant  information  are  analyzed.  The 
comment  period  for  the  RFI  expired  on 
August  15, 1990. 

TlRMtaM*: 


TkiMtabto: 


Action 


Dat* 


Action 


FR  at* 


11/27/86 
02/25/86 


50  FR  48794 


08/08/68 
10/28/88 

00/00/00 


ANPRM 
ANPRM 

Convnont 

Pwtod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Smal  EntitiM  Affoctocfc  Undetermined 

QovomnMnt  Uvols  Affoctocb 

Undetermined 

Agoncy  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW..  Rm  N3718. 
FP  Bldg..  Washington,  DC  20210,  202 
523-7075 

RIN:  1218-AB02 


1977.  WALXING  AND  WORKING 
SURFACES  (PART  1910) 

Sigmflcanca:  Regulatory  Program 

Legal  Auttwrity.  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21:  29  CFR 
1910.22;  29  CFR  1910.23:  29  CFR  1910.24: 
29  CFR  1910.25:  29  CFR  1910.26;  29  CFR 
1910.27;  29  CFR  1910.28;  29  CFR  1910.29; 
29  CFR  1910.30;  29  CFR  1910.31;  29  CFR 
1910.32 

Lagal  Deadline;  None 

Abatract  Existing  standards  for 
walking  and  working  surfaces  need  to 
be  revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance- 
oriented  and  permits  flexibility  for 
compliance. 


NPRM  04/10/90    55  FR  13360 

NPRM  Comment  08/22/90    55  FR  13360 

Period  End 

Hearing  09/11/90    55  FR  29224 

Rnal  Action  12/00/91 

SflMli  Entltiee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Infonnation:  1218-AB04  will 
be  issued  concurrently  with  1218-AA48. 

Agency  Contact  Roger  A  Clark, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3605. 
FP  Bldg.,  Washington,  DC  20210,  202 
523-a061 


SmaM  Entltiee  Affected:  Undetermined 

Government  Levete  Affected: 

Undetermined 


FR  at* 


53  FR  29822         RINt  i21ft— AJi04 


1978.  BLOODBORNE  PATHOGENS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  Many  health-care  workers 
are  exposed  to  blood  and  body  fluids 
from  patients  who  have  active 
bloodbome  infections  or  are  carriers  of 
these  infections.  Such  exposure 
presents  a  potential  risk  of  disease  for 
the  health-care  worker.  One  such 
disease,  Hepatitis  B,  has  been  shown  to 
present  a  substantially  increased  risk 
for  health-care  workers.  Hepatitis  B  is  a 
serious  disease  that  may  require 
hospitalization  and.  in  a  small 
percentage  of  cases,  is  fatal.  Another 
bloodbome  disease.  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  is  also  of 
great  concern  to  health-care  workers. 
Only  a  very  small  number  of  infections, 
however,  have  been  documented  to 
have  resulted  from  occupational 
exposure  to  the  virus  that  causes  AIDS. 
About  half  of  the  nation's  6  million 
health-care  workers  are  at  increased 
risk  from  exposure  to  bloodbome 
infectious  diseases,  (cont) 

Timetable: 


Action 

Date 

FRCn* 

ANPRM 

11/27/87 

52  FR  45438 

ANPRM 

01/26/88 

52  FR  45438 

Convnent 

Period  End 

NPRM 

05/30/80 

54  FR  23042 

Rnal  Action 

09/00/91 

Additional  Information:  ABSTRACT 
CONT:  Some  examples  of  health-care 
workers  at  highest  risk  are  emergency 
room  workers,  dialysis  unit  workers, 
operating  room  personnel,  intensive 
care  unit  workers,  and  blood  bank 
employees.  The  Occupational  Safety 
and  Health  Administration  (OSHA)  has 
no  standard  specifically  regulating 
occupational  exposure  to  bloodbome 
infectious  diseases.  In  1983,  the  Agency 
issued  guidelines  for  reducing  the 
occupational  risk  of  Hepatitis  B 
infection  (OSHA  Instruction  CPL  2- 
2.36).  These  guidelines  are  voluntary, 
however.  In  September  1986,  OSHA 
was  petitioned  by  the  American 
Federation  of  State,  County  and 
Municipal  Employees  and  other  unions 
for  the  issuance  of  an  emergency 
temporary  standard  to  protect  workers 
from  occupational  exposure  to 
bloodbome  infectious  diseases,  such  as 
hepatitis  B  and  AIDS.  On  May  30, 1989, 
OSHA  published  its  proposal  in  the 
Federal  Register  (54  FR  23042).  The 
proposal  generated  over  2900  comments 
and  hearings  were  held  in  Washington. 
DC,  Chicago,  New  York  City,  Miami. 
Florida,  and  San  Francisco.  OSHA  will 
review  the  comments  and  the  testimony 
presented  at  the  hearings  to  determine 
the  scope  and  provisions  of  a  final  rule. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW.,  Rm  N3718, 
FP  Bldg.,  Washington,  Dc  20210,  209 
523-7075 

RIN:  121B-AB15 


1979.  CADMIUM 

Significance:  Regulatory  Program 

Lagal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910,  (Table  Z-2) 

Legal  Deadline:  None 

Abetract  On  June  18, 1986,  the 
Intemational  Chemical  Workers  Union 
and  the  Public  Citizen  Health  Research 
Group  petitioned  OSHA  to  issue  an 
emergency  temporary  standard  reducing 
the  permissible  exposure  limit  for 
cadmium  to  one  microgram  of  cadmium 
per  cubic  meter  of  air.  On  June  25, 1987 
the  union  and  HRG  filed  a  petition  with 
the  Court  of  Appeals  requesting  the 
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Court  to  order  OSHA  to  promulgate  an 
ETS.  In  its  July  1, 1987,  response  to  the 
petitioners,  OSHA  stated  that  issuance 
of  an  emergency  standard  was  not 
warranted,  but  that  exposure  to 
cadmium  at  levels  permitted  under  the 
current  standard  represented  a 
significant  risk  to  worker  health  which 
would  be  addressed  through  section 
6(b)  rulemaking  procedures.  On 
September  26, 1968,  OSHA  published 
guidelines  for  controlling  exposure  to 
cadmium  and  recommended  reduced 
exposure  levels  significantly  below  the 
permissible  exposure  limit.  OSHA 
published  a  proposal  on  Febmary  6, 
1990  (55  FR  4052),  and  conducted 
hearings  on  June  5,  1990,  in 
Washington,  DC  and  on  July  17, 1990,  in 
Denver,  CO. 

Timetable: 


Action 


Data 


FR  CIt* 


Response  to  07/01/87 

Petitioners 

NPRM  02/06/90    55  FR  4052 

NPRM  Comment  04/27/90 

Period  End 

Final  Action  02/00/92 

SmaH  Entltiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Fm  N3718, 
FP  Bldg.,  Washington.  DC  20210,  202 
523-7075 

RIN:  1218-AB16 

1980.  HAZARDOUS  MATERIALS 
(PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,  (Subpart  H) 

Legal  Deadline:  None 

Abetrect  Standards  in  29  CFR  Part 
1910,  Subpart  H,  which  address  the 
storage,  handling  and  use  of  hazardous 
materials,  such  as  compressed  gases, 
acetylene,  hydrogen,  oxygen,  liquified 
petroleum  gases,  and  flammable  and 
combustible  liquids,  will  be  revised. 
This  regulatory  action  will  provide  a 
new  approach  to  the  revision  of 
Subpart  H  and  will  occur  in  three 
phases  in  an  expanded  timeframe.  The 
three  phases  will  be  (1)  Process 
Hazards  Management,  (2)  Flammable 


and  Compressed  Gases,  and,  (3) 
Hazardous  Liquids.  The  first  phase  of 
the  proposed  action  is  intended  to 
better  protect  employees  from 
unexpected  releases  of  significant 
quantities  of  dangerous  substances.  The 
remaining  phases  are  intended  to 
simplify,  clarify  and  consolidate 
standards  on  hazardous  materials  and 
assist  employers  and  employees  in 
general  industry  to  better  understand 
and  better  focus  on  the  hazards 
inherent  in  the  use,  handling,  and 
storage  of  such  materials. 

Timetable: 


Action 


Deto  FR  Citt 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/23/81 
02/01/82 


07/17/90 
10/15/90 

11/00/91 


46  FR  7692 
46  FR  38108 


55  FR  29150 
55  FR  29150 


Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  This  action 
merges  two  previous  actions, 
"Hazardous  Materials-  Flammable  and 
Compressed  Gases  (Part  1910)"  and 
"Hazardous  Materials-Flammable  and 
Combustible  Liquids  (Part  1910)"  and 
will  also  include  the  process  hazards 
management  of  highly  hazardous 
chemicals. 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administraticn,  200 
Constitution  Avenue,  NW.,  Rm  N3605, 
FP  Building,  Washington.  DC  20210.  202 
523-8061 

RIN:  1218-AB20 

1981.  ASBESTOS  (REMAND) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1001;  29 
CFR  1926.58 

Legal  Deadline:  None 

Abstract  On  June  20,  1986,  OSHA 
published  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremohte,  anthophyllite  and  actinolite  in 
general  industry  and  construction.  In 
these  standards,  OSHA  reduced  the  8- 
hour  time  weighted  average  (TWA) 
permissible  exposure  limit  (PEL)  to  0.2 
f/cc,  and  established  other  protective 


provisions.  This  standard  was  legally 
challenged,  and  as  a  result  the  Court  of 
Appeals  for  the  District  of  Columbia 
upheld  the  standard  except  that  the 
court  held  that  OSHA  must  reconsider 
several  of  the  standard's  provisions  to 
determine  if  more  protective  regulatory 
provisions  are  available  to  reduce  risk. 
One  of  the  issues  to  be  reconsidered 
was  the  need  for  a  short-term  limit  for 
occupational  exposure  to  asbestos  in 
response  to  the  Court's  directive.  This 
limit  was  established  as  1  f/cc 
averaged  over  a  30-minute  sampling 
period  and  a  legal  notification  of  this 
amendment  was  published  on 
September  14.  1988,  at  53  FR  35610. 
(cont) 

Timetable: 


Action 


Data  FR  Ctta 


Asbestos 
Remand  - 
Category  I 
Issues 

Asbestos 
Remand  - 
Category  II 
Effective 
6/7/90 

Astvsstos 
Remand  - 
Category  II 
Issues 

Astjestos 
Remand  - 
Category 

Hearing 

Healing 

Final  Action 


Date 


12/20/89  54  FR  52024 


02/05/90  55  FR  3724 


02/05/90  55  FR  3724 


07/20/90  55  FR  29712 


III 


10/23/90  55  FR  29712 
11/09/90  55  FR  40676 
03 '00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  ABSTRACT 
CONT:  On  December  20,  1989  (54  FR 
52024)  OSHA  responded  to  the  first 
three  remand  issues.  OSHA  deleted  the 
ban  on  spraying  asbestos  containing 
materials;  amended  the  regulatory  text 
to  clarify  when  construction  employers 
must  resume  periodic  monitoring:  and 
explained  why  OSHA  is  not  amending 
the  regulatory  text  to  clarify  the  limited 
exemption  for  "small-scale,  short- 
duration  operations"  in  the  construction 
industry  standard.  OSHA  published  a 
notice  of  its  resolution  of  Category  II 
remand  issues  on  February  5.  1990.  and 
a  notice  of  proposed  rulemaking  for 
Category  III  on  July  20.  1990  (55  FR 
29712).  On  September  20.  1990.  the 
comment  period  was  extended  to 
December  3, 1990,  and  the  pubUc 
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hearing  was  rescheduled  to  commence 
on  January  23,  1991. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Confititution  Avenue.  NW.,  Room 
N3718.  FP  Bldg.  Washington.  DC  20210, 
202  523-7Q75 

RIN:  1218-Afl25 

1982.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Auttiortty:  29  USC  655:  29  USC 
657;  5  USC  552(a):  5  USC  533 

CFR  Citation:  29  CFR  1910.121. 
(Subpart  H) 

Legal  Deadline:  None 

AtMtract  Public  Law  99-499  requires 
tiie  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous  Waste 
Operations  and  Emergency  Response. 
The  final  standard  was  issued  on 
March  6. 1989.  Section  128  of  Public 
Law  99-499  was  amended  by  Congress 
on  December  22.  1987  to  require  the 
Secretary  of  Labor  to  include  in  the 
final  rule  a  training  course  certification 
program  at  least  as  comprehensive  as 
the  ETA's  model  program  for  asbestos 
abatement  in  public  buildings.  This 
proposed  revision  would  add  criteria 
and  requirements  for  training  course 
certification  of  training  for  wo.'kers 
involved  in  hazardous  waste 
opprations. 


Timetable: 


Action 

Data 

FR  Cite 

NPRM                      01/26/90    55  FR  2778 
NPRM  Comment    04/26/90    55  FR  2776 

Penod  End 
Final  Action            03/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  .Administration,  200 
Constitution  Avenue,  NW.,  Room 
N3605,  FP  Bidg,  Washington,  DC  20210, 
202  523-8061 

RIN:  1218-AB27 

1983.  VEHICLE  SAFETY 

Significance:  Regulatory  Program 

Legal  Auttioiity:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.140;  29  CFR 
1915.99;  29  CFR  :917.44:  29  CFR  1918.73: 
29  CFR  1928.601:  29  CFR  1926  802;  29 
CFR  192a58 

Legal  Deadline:  None 

Abstract  OSHA  currently  has  no 
general  regulation  requiring  that 
employers  train  their  employees  in  the 
safe  operation  of  motor  vehicles  on  the 
job.  including  the  required  use  of  seat 
belts,  although  motor  vehicle  crashes 
are  the  single  largest  cause  of 
occupational  fatalities.  On-the-job 
motor  vehicle  crashes,  in  both  on-road 
and  off-road  vehicles,  caused  over  30 
percent  of  traumatic  work-related 
fatalities  in  1987.  In  the  manufacturing 


sector,  which  is  the  primary  target  of 
most  OSHA  regulations,  more  workers 
are  killed  by  motor  vehicles  than  by 
fixed  machinery.  The  hazards  faced  by 
workers  operating  automobiles  and 
trucks,  both  on  public  highways  and  at 
private  facilities,  could  be  greatly 
reduced  by  requiring  employers  to  train 
their  employees  in  safe  driving 
techniques,  including  the  required  use 
of  seat  belts.  OSHA  plans  to  proceed 
with  a  single  NPRM  that  would  regulate 
all  employers  covered  by  the  OSH  Act. 
The  approach  will  be  to  develop  a 
generic,  performance-oriented  standard. 
Various  state  regulations  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/12/90    55  FR  28728 

NPRM  Comment  11/09/90    55  FR  28728 

Penod  End 

Final  Action  11/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  ABSTRACT 
CONT:  governing  the  use  of  seat  belts, 
and  related  studies  will  be  considered 
in  this  proposal.  OSHA  expects  that  the 
regulation  could  prevent  as  many  as 
926  fatalities  each  year. 

Agency  Contact:  Roger  A.  Claric. 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210.  202  523-8061 

RIN:  1218-AB28 


DEPARTMENT  OF  LABOR  (DOL) 

Occupationai  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


1984.  CONCRETE  AND  MASONRY 
CONSTRUCTION  {PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.700;  29  CFR 
1926.701;  29  CFR  1926.702;  29  CFR 
1926.703;  29  CFR  1928.704;  29  CFR 
1926.705;  29  CFR  1926.706 

Legal  Deadline:  None 

Abstract  A  final  rule  for  concrete  and 
masonry  construction  was  published  in 
the  Federal  Register  on  June  16,  1988. 
However,  the  record  was  reopened  to 


allow  informblion  and  evidence 
obtained  from  the  mvestigation  of  a 
recent  major  accident  to  be  included  in 
the  record  pertaining  to  lift-slab 
operations.  Revised  hft-slab  rules  were 
then  proposed  (September  15,  1988). 

Timetable: 


Action 


Dat* 


FR  at* 


Action 


Date 


FR  Cite 


02/09/82    47  FR  5910 
04/10/82 


ANPRM 
ANPRM 

Comnent 

Penod  End 
NPRM  09/16/85    50  FR  37543 

NPRM  Comment     11/15/85    50  FR  37543 

Pefiod  End 


Public  Hearing        04/08/86    51  FR  11945 
Scheduled 

Public  Hearing        05/09/86    51  FR  17203 
Resctieduled 
and  Held  June 
17-18.  1986 

Final  Action  06/16/88    53  FR  22612 

(Except  Lift- 
Slab) 

Final  Action  08/15/88    53  FR  22612 

Effective 
(Except  Lift- 
Slab) 


Action 


Dste  FR  Cite 


09/15/88    53  FR  35972 


11/14/88 


10/18/90    55  FR  42306 


12/17/90 


NPRM  - 
ReproposaJ  of 
Uft-Siab  Rules 

NPRM  Public 
Comment 
Period  End  - 
Reproposai  of 
Uft-Slab  Rules 

Fmal  Action  (Lift- 
Slab  Rules) 

Final  Action 
Effective  (Lift- 
Slab  Rules) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addltional  information:  29  CFR  1926, 
Subpart  Q  currently  entitled:  "Concrete, 
Concrete  Forms,  and  Shoring". 

Agency  Contact  Roger  A  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210,  202 
523-8061 

RIN:  1218-AA20 


1985.  STAIRWAYS  AND  LADDERS 
(PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b];  40 
USC  333 

CFR  Citation:  29  CFR  1926.450;  29  CFR 
1928.452;  29  CFR  1928.501;  29  CFR 
1928.502;  29  CFR  1928.1050;  29  CFR 
1926.1051 

Legal  Deadline:  None 

Abstract  The  existing  standard  has 
been  proposed  for  revision  because  it 
contains  references  to  non-government 


voluntary  regulations  by  topic.  The 
proposal  raises  several  significant 
issues  including;  (1)  what  is  the 
appropriate  height  limit  where  the  use 
of  ladders  as  a  means  of  access  should 
be  required,  and  (2)  what  are 
appropriate  field  tests  for  determining 
ladder  strength.  (New  Subpart  X] 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM  11/25/86  51  FR  42680 

NPRM  Comment  08/14/87  52  FR  20616 

Period  End 

Fmal  Action  11/14/90  55  FR  47660 

Final  Action  01/14/91  54  FR  47660 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  This  new 
Subpart  X  is  a  revision  of  the  ladder 
and  stairway  portions  of  existing 
Subparts  L  (ladders  and  scafTolds)  and 
M  (Floor  and  Wall  Openings  and 
Stairways).  The  remaining  portions  of 
Subparts  L  and  M  are  being  revised  as 
Subparts  L  (Scaffolds]  and  M  (Fall 
Protection).  (RIN  1218-AA37  -  Fall 
Protection;  RIN  1218-AA40  -  Scaffolds.) 
This  agenda  entry  is  part  of  Regulatory 
Program  RIN  1218-AB05;  Elevated 
Surfaces  (Part  1926). 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3805. 
FP  Bldg.,  Washington,  DC  20210,  202 
523-8061 

RIN:  1218-AA57 


1988.  RRE  BRIGADES 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.156 

Legal  Deadline:  None 

AlMtract  Fighting  fires  as  members  of 
fire  brigades  presents  a  significant  risk 
of  harm  to  employees.  Fire  fighting 
continues  to  be  one  of  the  Nation's 
most  hazardous  occupations.  To 
mitigate  these  risks  OSHA  promulgated 
a  standard  for  fire  brigades  in  1980. 
However,  this  standard  is  now  over  10 
years  old  and  does  not  reflect  current 
advances  in  technology  and  safety, 
particularly  with  respect  to  personal 
protective  equipment  Also,  the  current 
standard  does  not  address  wildland 
firefighting  or  crash-rescue  firefighting, 
OSHA  intends  to  revise  and  update  the 
fire  brigade  standard  to  reflect  current 
advances  in  technology  and  safety,  and 
to  address  both  wildland  firefighting 
and  crash-rescue  firefighting. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


02/08/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW.,  Room 
N3605.  FP  Building.  Washington.  DC 
20210.  202  523<8061 

RIN:  1218-AB31 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  th«  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Prerule  Stage 


1987.  •  UNIFORM  SERVICES 
EMPLOYMENT  RIGHTS 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  2021:  38  USC 
2206 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  The  Veterans'  Reemployment 
RighU  (VRR)  law  38  USC  Sections 
2012-2206  with  subsequent  amendments 
and  judidal  constructions  has  become  a 


confusing  and  cumbersome  doctrine.  As 
a  result,  the  Administration  proposes  to 
introduce  legislation  replacing  the 
existing  Veterans'  Reemployment  Rights 
statute.  The  proposed  legislation 
requires  the  Secretary  of  Labor  to  issue 
regulations  implementing  and 
interpreting  the  statute.  The  proposal 
will  seek  to:  (1)  make  the  law 
understandable  (2)  determine  the 
veteran's  entitlement  and  eligibility 
requirement  on  time  rather  than 
category  of  service.  (3)  promote 


expedited  resolution  of  claims  and  (4) 
provide  statutory  processing 
timeframes.  The  costs  and  benefits  are 
intangible  and  relate  to  the  ability  to 
maintain  sufficient  membership  in  the 
Armed  Forces,  and  to  ensure  the 
availability  of  citizen-soldiers. 

Timetat>le: 


Action 


Dste 


FR  Cite 


Next  Action  Undetermined 
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D0L-A8VET 


PT9ru\9  stag* 


Smel  Entttiee  Affected  Undetermined 

Qovefimefit  Leveie  Affectecc 

Undetennined 


Agenqr  Contact  Hary  P.  Peuante- 
Duany,  Director,  Veterans  Employment 
and  Training  Service,  Department  of 
Labor.  Office  of  the  Assistant  Secretary 
for  Veterans'  Employment  ft  Training, 


200  Constitution  Avenue,  NW..  Room 
S1316,  FP  Building.  Washington.  DC 
20210,  202  523-9110 

RIN:  129»-AA05 


DEPARTMENT  OF  LABOR  (DOL) 

OfflM  of  th»  Awlofnt  S»cftai7  fof  Vefrane'  Employment  A  Tnrining  (ASVET) 


Proposed  Rule  Stage 


19M.  VETERANS' PROGRAMS  AND 
SERVICES  AOMIMSTEREO  BY  THE 
OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  VETERANS' 
EMPLOYMENT  AND  TRAINING 

SIgnWcence;  Regulatory  Program 

Legal  Authority:  38  USC  Chapter  41: 
PL  100-323 

CFR  Citation:  20  CFR  Chapter  D( 

Legel  DeecMne:  None 

AlMtract  To  revise  new  Chapter  IX  of 
Title  20,  CFR.  titled  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  to  fully 
describe  the  authority  and 
responsibilities  for  provision  of  ser.ices 
to  veterans  through  administration  of 
programs  and  activities  carried  out 
through  the  Vetenms'  Employment  and 
Training  Service  (VETS).  Revisions  are 
to  bring  regulations  into  conformity 
with  38  U.S.C.  Chapter  41,42.  and  43.  as 
amended  by  P.L  100-323.  Previous 
rulemaking  will  establish  the  new  20 


CFR  Chapter  DC  Parts  1000-1099.  which 
arc  hereby  revised.  According  to  PL 
100-323,  several  major  provisions  must 
be  added  to  the  regiilations  as  follows: 
a]  expand  responsibilities  of  Assistant 
Secretary  for  Veterans'  Employment 
and  Training;  (b)  establish  position  of 
Regional  Administrator  for  Veterans' 
Employment  and  Training;  (cj  expand 
duties  of  Disabled  Veterans'  Outreach 
Program  Specialists:  (d)  establish 
assignment  formula  and  duties  for  local 
Veterans;  employment  Representatives; 
(cont) 

TimetaiMe: 


Action 

Oat* 

FR  Ctto 

NPflM                      02/07/91     66  FR  5124 
NPRM  Cofnment    04/08/91 

Period  End 
Rnal  Action            08/00/91 

Smafl  Entitiaa  Affected:  None 

Government  Leveis  Affected:  State, 
Federal 


Additional  Information:  ABSTRACT 
CONT;  (e)  expand  list  of  data  items  to 
be  collected  and  reported  to  Congress 
annually;  (f)  establish  permanent 
National  Veterans'  Training  Institute; 
(g)  expand  membership  of  Secretary's 
Committee  on  Veterans'  Employment 
(h)  set  requirements  for  greater 
coordination  with  JTPA  and  0PM, 
Requires  solution  since  statute  requires 
Department  of  Labor  to  monitor  and/or 
administer  affected  programs. 

Agency  Contact  Hary  P.  Puente- 
Duany,  Directw,  Office  of  Veterans' 
Employment.  Reemployment  and 
Training.  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for  Veterans' 
Employment  &  Training,  200 
Constitution  Avenue,  NW.,  Room  S1316, 
FP  Building.  Washington.  DC  20210,  202 
523-9110 

RIN:  1293-AA03 

[FR  Doa  91-6636  Filed  04-19.«l:  B:45  am] 
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DEPAfmiENT  OF  STATE  (STATE) 


DEPAimiENT  OF  STATE 

22CFRCn.l 

[PuMe  Node*  1357] 

UnHtod  Agenda  of  F«d«ral  R»guiationt 

AOENCV:  Department  of  State. 

ACnow  Semiannual  publication  of 
regulatory  agenda. 


summary:  As  required  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
the  April  1991  agenda  of  regulations  of 
the  Department  of  State  is  set  forth 
below.  This  agenda  was  prepared  under 
the  guidelines  cf  OMB's  memorandum  of 
December  3. 1990.  The  purpose  of  the 
agenda  Is  to  provide  information  to  the 
public  on  the  Department's  regulatory 
plans. 


FOR  niRTHCR  INFORMATION  CONTACT: 

Dennis  J.  Gallagher,  Acting  Assistant 
Legal  Adviser  for  Management, 
Department  of  State,  room  5425, 2201  C 
Street  NW.,  Washington.  DC  20520-6417; 
telephone  (202}  647-5154. 

Datad:  March  1. 199t. 
Ivan  Selin. 

Under  Secretary  for  Management 


DEPARTMENT  OF  STATE  (STATE) 


Prerule  Stage 


19M.  BANKING  SERVICES  • 
PROCEDURES  FOR  RESTRICTING 

Lagal  Authority:  22  USC  4301  et  seq 

CFR  Citation:  22CFR152 

Lagal  DeadUnr.  None 

At»atract  The  rule  will  set  out  the 
procedures  that  the  Department  of  State 
will  follow  whenever  the  banking 
services  of  particular  foreign  missions 
are  restricted  pursuant  to  the  Foreign 
Missions  Act.  22  USC  4301  et  seq.  The 
Office  of  Foreign  Missions  is  at  present 
studying  the  feasibility  of  continuing  in 
the  manner  suggested  here. 


Action 


Date  PR  CItt 


Next  Action  Undetermined 

SmaM  EntlUas  Affected:  Undetermined 

GovenHnent  Levels  Affected: 

Undetermined 

Agency  Contact  David  C.  Fields. 
Director,  Office  of  Foreign  Missions, 
Department  of  State,  Room  2105,  2201  C 
Street  NW..  Washington.  DC  20520- 
7207.  Ze2  647-3416 

RIN:  1400-AA07 

1990.  ESTABUSHMENT  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Legal  Authority:  See  Additional 
Information. 

CFR  Citation:  22  CFR  92.81(bK3) 

None 


Abstract  By  resolution  of  the 
international  diplomatic  conference  that 
adopted  the  final  text  of  the 


Convention,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
Convention  to  the  Senate  on  July  2, 
1986,  with  the  recommendation  that  the 
Senate  give  its  advice  and  consent  to 
U.S.  ratification  of  the  Convention,  and 
information  about  the  intention  to 
establish  the  Registry  in  the  Depfirtment 
of  State  (Senate  Treaty  Doc.  99-29). 

Timetable: 


Action 


Date  FR  Cite 


Hearing  of  00/*30/00 

Senate  Foreign 
Reiations 
Conmittee  on 
t^e  Convention 

Small  Entitles  Affected:  None 

GoveiTiment  Levels  Affected:  None 

Additional  Information:  U.S.  ratification 
of  19^3  Convention  providing  a  uniform 
law  on  the  form  of  an  international  will 
would  provide  the  basis  for  establishing 
the  Registry. 

Agency  Contact  Carmen  A  DiPladdo. 

Director.  Office  of  Citizens  Consular 
Services,  Department  of  State,  Bureau 
of  Consular  Affairs.  Washington.  DC 
205204818.  202  647-3666 

RIN:  1400-AA09 


1991.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

Legal  Authority:  22  USC  2778 

CFR  Citation:  22  CFR  120  to  130 

Legal  Deadline:  None 

Abstract  The  ITAR  were  first 
published  in  their  current  form  in  1955 


and  have  been  periodically  amended  to 
reflect  statutory  enactments  and  to 
implement  foreign  policy.  The  last 
substantial  revision  occurred  in 
December  1984.  The  State  Department 
office  which  administers  the  ITAR,  the 
Office  of  Defense  Trade  Controls  (until 
recently,  the  Office  of  Munitions 
Control),  is  continually  seeking  ways  to 
improve  its  export  control  function 
through  clarification  and  amendment  of 
the  ITAR,  as  necessary.  Along  these 
lines,  the  Department  has  expanded 
and  plans  to  expand  further  the  types 
of  transactions  that  are  exempt  from  its 
licensing  requirements  and  to  reduce 
the  number  of  items  covered  by  the  U.S. 
Munitions  List  (USML)  to  the  greatest 
extent  possible.  The  Department  also 
plans  to  elaborate  its  policy  for 
designating  items  on  the  USML  In 
addition,  certain  regulatory 
amendments  are  currently  necessary  to 
implement  the  Anti-Terrorism  and  Arms 
Export  Amendments  Act  of  1989  (PL 
101-222)  and  the  National  Defense 
Authorization  Act  for  FY  1991.  Most  of 
these  changes  will  first  be  subject  to 
public  comment. 

Timetable: 


Action 


Date  FR  Cite 


Published  10/17/89    54  FR  42496 

Administrative 

Changes  to  the 

International 

Traffic  in  Arms 

Regulations 
New  License  06/26/90    53  FR  25981 

Exemptions 

Under  ITAR 
Contnue  00/00/00 

Proposed 

Revisions 

Sman  Entities  Affected:  None 
Qevemment  Levels  Affected:  None 
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STATE 


Prerule  Stage 


Agency  Contact  Richard  Levy  or 
Michael  Dixon,  Deputy  Directors,  Office 
of  Defense  Trade  Controls,  Department 
of  State,  PM/DTC,  Room  200,  Annex  6, 
Washington,  DC  20522-0602.  703  875- 
6650 

RIN:  1400-AA23 


1992.  AMENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  89-011) 

Legal  AuttKMlty:  22  USC  2658 


CFR  Citation:  48  CFR  601  to  670, 
(Revision] 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
DOSAR  to  prescribe  regulations 
implementing  various  acquisition- 
related  statutory  authorities  at  the 
Department  of  State. 

Timetable: 


Action 


Date 


1^  Cite 


Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Will  Zehnder. 

Analyst,  Domestic  Policy  and 
Compliance  Division,  Department  of 
State,  A/OPE.  Room  803,  SA-e, 
Washington,  DC  20522-0602.  703  235- 
1541 

RtN:  140(>-AA31 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rule  Stage 


1993.  ADMINISTRATIVE  PRACTICE 
AND  PROCEDURE,  CLASSIFIED 
INFORMATION,  FREEDOM  OF 
INFORMATION,  PRIVACY 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC 
552a;  5  USC  551  et  8«q:  5  USC  app  201; 
EO  12356;  EO  12600 

CFRCitatioa-  22  CFR  171 

Legal  Deadline:  None 

Abstract  These  rules  implement  the 
Freedom  of  Information  Act,  the 
Privacy  Act  and  other  information 
access  provisions,  and  set  forth  the 
practices  and  procedures  governing  the 
availability  of  information  and  records 
to  the  public.  The  practices  and 
procedures  affect:  The  making  of 
requests;  the  review  of  classified  and 


other  information  in  response  to  such 
requests;  access  and  denial  of  access  to 
the  requested  information;  the  nght  to 
administratively  appeal  a  denial  of 
access;  the  right  to  request  amendment 
of  personal  information;  the  assessment 
and  waiver  of  fees  in  connection  with 
the  foregoing;  and  access  to  and  use  of 
financial  disclosure  reports.  During  the 
next  twelve  months  we  anticipate  that 
there  will  be  a  need  to  amend  that 
section  of  the  ru'es  which  covers  the 
Privacy  Act  resulting  from  the  creation 
of  new  systems  of  records  subject  to 
that  Act 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/26/88    53  FR  32626 

NPRM  Comment    09/26/88    53  FR  32626 
Period  End 


Action 


Date  FR  Cite 


02/21/91     56  FR  6968 
02/21/91 

00/00/00 


Final  Action 
Final  Action 

Effective 
Continue 

Proposed 

Revistons 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Margaret  Crafeld. 

Chief  Privacy,  Plans  and  Appeals 
Division,  Department  of  State. 
DS/IM/FPC/PPA.  Room  1512. 
Washington,  DC  20520-12.19.  202  647- 
6620 

RIN:  140O-AA30 


DEPARTMENT  OF  STATE  (STATE) 


Final  Rule  Stage 


1994.  DEPARTMENT  OF  STATE 
ACQUISITION  REGULATION  (DOSAR) 

Legal  Authority:  5  USC  30i;  22  USC 
2658;  40  USC  486(c) 

CFR  atation:  48  CFR  601  to  670 

Legal  Deadline:  None 

AtMtract  DOSAR  interim  rules  (see  53 
FR  26153,  July  11,  1988)  have  been 
consolidated  into  eight  cases  and 
identified  to  the  Office  of  Federal 
Procurement  Policy,  0MB,  under  0MB 
Regulatory  Identification  Numbers  89- 
001  through  89-008.  The  Civilian  Agency 
Acquisition  Council  (CAAC)  has 


determined  that  the  coverage  is  not 
appropriate  for  inclusion  into  the 
Federal  Acquisition  Regulation  (FAR). 
DOSAR  final  rule  action  on  these  items 
will  occur  during  this  regulatory  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 


05/28/87 
06/29/87 


52  FR  19990 
52  FR  19990 


07/11/88    53  FR  26158 


Action 


Data  FR  Cite 


CiiAlian  Agency 

Acquisition 

Council  Review 

Completed 
Final  ActKjn 
Final  Action 

Effective 


03/07/90 


04/00/91 
04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


17584 


Fedwal  Ragister  /  Vol.  56.  No.  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


STATE 


Rnal  Rule  Stage 


Agency  Contact  Will  Zehnder, 

Analyst,  Domestic  Policy  and 
Compliance  Division.  Department  of 
State,  Room  603.  SA-6,  Washington,  DC 
20522-0602.  703  235-1541 


RIN:  1400-AA16 


1995.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Auttwflty:  22  USC  2658 

CFR  Citation:  22  CFR  135 

Legal  Deadline:  None 

Abstract  This  regulation  established 
uniform  administrative  requirements  for 
grants  and  cooperative  agreements  to 
State  and  local  governments.  The 
regulation  is  being  changed  to  include 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations.  This  effort  represents  a 
merging  of  0MB  circulars  A-102  and  A- 
110,  and  is  being  promulgated  by  27 
Federal  agencies  under  the  common 
rulemaking  procedures.  As  a  result  of 
public  comment.  0MB  has  placed  this 
rule  on  hold. 

T1metat)le: 


Action 


Data 


FR  CIt* 


ANPRM  06/18/84     49  FR  24958 

Notice  Ol  05/29/87    52  FR  20178 

Proposed 

Forms 
NPRM 

Begin  Review 
Notice  Public 

Comment 

Penod  End 
NPRM  Comnwnt 

Penod  End 
Rnal  Rule 
NPRM 
NPRM  Public 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Will  Zehnder, 
Analyst.  Domestic  Policy  and 


06/09/87  52  FR  21820 
06/24/87  52  FR  23729 
07/28/87     52  FR  20178 


08/10/87  52  FR  21820 

03/11/88  53  FR  8034 

11/04/88  53  FR  44716 

01/03/89  53  FR  44716 


Compliance  Division,  Department  of 
State,  Room  603.  SA-6,  Washington,  DC 
20522-0602,  703  235-1541 

RIN:  1400-AA20 

1996.  AMENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  69-010) 

Legal  Authority:  5  USC  301;  22  USC 
2658:  40  USC  486(c);  22  USC  4343 


CFR  Citation: 


48  CFR  625 

Statutory.  June 


Legal  Deadline:  Final 

20,  1988. 

Interim  final  ruie  at  22  CFR  Part  136 
made  effective  on  June  20,  1988,  the 
effective  date  of  that  section  cf  the 
statute  (PL  100-204) 

Abstract  This  action  wiii  amend  the 
DOSAR  to  prescnbe  regulations 
covering  disposition  of  personal 
property  abroad  by  certain  U.S. 
Government  contractors  The  regulation 
implements  a  general  regulation  at  22 
CFR  Part  136  (see  53  FR  23118,  June  20, 
1988)  which  was  promulgated  pursuant 
to  section  186  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1988 
and  1989.  The  DOSAR  coverage  will  be 
issued  as  an  interim  final  nile  pending 
adoption  on  a  govemmentwide  basis, 
as  the  statute  covers  all  contractors 
that  enjoy  importation  or  tax  privileges 
in  a  foreign  country  because  of  their 
contractual  relationship  to  the  U.S. 
Government.  The  purpose  of  the  statute 
is  to  ensure  that  contractors  do  not 
profit  from  transactions  with  persons 
not  entitled  to  exemptions  from  import 
restrictions,  duties,  or  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  C7'00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 


Agency  Contact  Will  Zehnder. 

Analyst  Domestic  Policy  and 
Comphance  Division.  Department  of 
State,  Room  603.  SA-6.  Washington.  DC 
20522-0602.  703  235-1541 

RIN:  1400-AA27 


1997.  NEW  RESTRICTIONS  ON 
LOeBYING 

Significance:  Regulatory  Program 

Legal  Autfiorlty:  31  USC  1352;  22  USC 
2658 

CFR  Citation:  22  CFR  138,  (New) 

Legal  Deadline:  None 

Abstract  This  interim  final  rule 
establishes  a  uniform  regulation  for 
nonprocurement  Federal  transactions 
among  29  Federal  agencies.  The 
regulation  adopts  and  implements 
guidance  published  by  the  Office  of 
Management  and  Budget  (see  54  FR 
52306,  December  20,  1989),  pursuant  to 
section  319  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990,  Section  319  added  section 
1352.  "Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
to  Title  31,  United  States  Code. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/90    55  FR  6736 


06/15/90     55  FR  24540 


Intenm  Rnal 
Rule 

0MB 
Government- 
wide  Guidance 
(Notice) 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Will  Zehnder, 

Analyst.  Domestic  Policy  and 
Compliance.  Division,  Department  of 
State,  A/OPE.  Room  603,  SA-6, 
Washington,  DC  20522-0602,  703  516- 
1690 

RIN:  140O-/VA29 
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DEPARTMENT  OF  STATE  (STATE) 


Completed  Actions 


1998.  nSHERMEN'S  PROTECTIVE 
ACT  PROCEDURES  UNDER 
SECTION? 

CFR  Citation:  22  CFR  33,  (Revision) 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  03/11/87    52  FR  7529 

Small  Entities  Affected:  Undetermined 
Government  levels  Affected: 


Agency  Contact  Stetson  llnkham,  202 
647-2009 

RIN:  1400-AAlO 

[FR  Doc.  91-6537  Filed  04-19-91;  8;45  am) 

BUXWO  COK  4710-1MI 


Undetermined 


Monday 
April  22,  1991 


Part  XIV 


Department  of 
Transportation 

Semiannual  Regulatory  Agenda 
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DEPAFTTMENT  OF  TRANSPORTATION  (DOT) 


DEPAfmiENT  OF  TRANSPORTATION 
Office  of  ttw  Secretary 
14CFRCtM.landll 

23  CFR  Ctw.  I  and  II 

33  CFR  Cha.  I  andiV 

41CFRCtt12 

46  CFR  Ctw.  Mil 

48CFRCh.12 

49  CFR  Subtitle  A,  Cha.  I-V1 
[OST  Docket  Na  59;  Notloe  91-6] 

Department  Reguiationa  Agenda; 
Semiannual  Summary 

AQCNCV:  Office  of  the  Secretary,  DOT. 

ACnON:  Department  regulations  agenda. 


SUMMANY:  The  regulations  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity. 

AOOncsaca:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400  7th 
Street  SW..  Washington.  DC  20590; 
except  for  the  Federal  Aviation 
Administration,  which  is  located  at  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
2nd  Street  SW..  Washington.  DC  20593. 

RM  RJRTMCa  iNFomunoN  comtact: 

Generxil 

For  further  information  on  the  agenda 
In  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  400  7th 
Street  SW.,  Washington,  DC  20590.  (202) 
366-4723. 

Specific 

For  further  informadon  about  any 
particular  item  on  the  agenda,  contact 


the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 


Table  of  Contents 
Supplementary  bifonnation: 

Background 

Regulatory  Flexibility  Act 

Regulatory  Impact  Analysis 

Definitions 

Explanation  of  Information  on  the 
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Mailing  Lists  for  Regulatory 
Documents 

General  Rulemaking  Contact  Persons 

Public  Rulemaking  Dockets 

Request  for  Comments 

Purpose 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

Appendix  C  -  Public  Rulemaking  Dockets 

Agenda 


SUFPUUMENTARY  INFORMATION: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the  Bush 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12291  "Federal 
Regulation"  (46  FR  13193;  February  19. 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  the  Department 
prepares  a  semiannual  regulations 
agenda  for  publication  in  the  Federal 
Register.  The  agenda  summarizes  all 
current  and  projected  ndemaking. 
reviews  of  existing  regulations,  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 


which  action  has  been  completed  since 
the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department 
Regulations  Council,  the  Department's 
regulations  agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  October  29, 
1990  (55  FR  44738).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  October  1991. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA).  Public 
Law  96-354,  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibihty  Analysis 
will  be  prepared;  i.e.,  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affected,"  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
"Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  full  RFA  review  will  be  unnecessary. 

Regulatory  Impact  Analysis 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  Hnal  regulation, 
respectively,  that 

(1)  is  likely  to  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 


(b)  a  major  effect  on  the  general 
economy  in  terms  of  costs,  consimier 
prices,  or  production; 

(c)  a  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  the  Secretary  or  head  of  the 
initiating  office  has  determined  requires 
such  an  analysis. 

Definitioos 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  informs tion  in  this 
document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department  the  bead  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that,  in  the  judgment  of 
the  head  of  the  initiating  office  or  the 
Secretary  or  the  Deputy  Secretary, 

(a)  is  a  major  regulation; 

(b)  concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
agency; 

(d)  has  a  substantial  effect  on  State 
and  local  governments; 

(e)  has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  otherwise  involves  important 
Department  policy, 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 


Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  December  3, 1990. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  memorandum,  for  each 
inifcating  office,  the  agenda  is  divided 
into  four  categories;  (1)  Prerule  stage,  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  foUowiixg 
information;  (1 )  The  "significance"  of 
the  action  (i.e.,  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority  or  whether 
it  is  nonsignificant  or  routine  and 
frequent);  (2)  a  short  descriptive  tide;  (3) 
the  legal  basis  for  the  action  being  taken 
or  the  regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and.  if  so.  for  what 
t>-pe  of  action  (e.g.,  NPRM.  final  rule);  (6) 
an  abstract  of  the  review  or  the 
proposed  or  final  regulation;  (7)  a 
timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  comple'.e  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12291  and  the  Department's  Regulatory 
Policies  and  Procedures.);  (8)  an 
indication  as  to  whether  the  rulemaking 
will  affect  small  entities  and/or  levels  of 
government  and  which  categories  of 
small  entities  or  governments  will  be 
impacted;  (9)  if  there  is  information  that 
does  not  fit  in  the  other  categories,  it 
will  be  included  under  a  separate 


heading  entitied,  "Additional 
Information";  (10)  a  Usting,  where 
determined,  of  any  analyses  an  initiatmg 
office  will  prepare  or  has  prepared  for 
the  rulemaking  document;  e.g.,  a 
Regulatory  Impact  Analysis  or 
Evaluation,  an  Environmental  Impact 
Statement  (EIS),  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis. 
(It  should  be  noted  that,  even  though  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  TTiis 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation,  if  a  Regulatory 
Impact  Analysis  is  not  prepared.);  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda: 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  publications. 
(Departmental  rulemaking  doomients 
published  in  the  Federal  Register  now 
contain  RIN  numbers.) 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  ciurent,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulator}'  docket  number  has 
already  been  established,  it  may  be 
provnded  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  "Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking.  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  eariiest  date  on 
which  a  decision  is  expected  to  be  made 
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on  whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291 
must  follow  such  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more,  if  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  pubhcation  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
pubhcation  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  doomients  issued  witUn  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  or  to  obtain  copies  of 
specific  regulatory  documents,  including 
the  Department's  semiannual 
regulations  agenda  issued  by  the 
operating  administrations  of  the 
Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  ma;ling  list  for  future  copies  of  the 
Department's  regulations  agenda,  which 
will  be  updated  and  published  in  the 
Federal  Register  every  year  during  April 
and  October.  By  using  the  agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemalcing,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  Ust  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 


burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Gintact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  hsted 
with  the  particular  rulemalcing  on  the 
asenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  pubhc,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modiRcations  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information,  as 
well  as  make  the  agenda  easier  to  use. 
We  would  also  like  you,  the  public,  to 
make  suggestions  or  comments  on  how 
the  agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 


seeking  suggestions  on  'existing 
regulations  that  should  oe  included  in 
our  review  of  existing  regulations;  that 
is,  which  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary  at  the  appropriate  address 
noted  in  the  "Addresses"  paragraph 
above. 

Li  accordance  with  the  Regulatory 
Flexibihty  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  publishing  this 
regiiiations  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  pubUcation  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  RegiiJatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 


the  items  listed  in  the  agenda,  the  public 
is  encouraged  to  contact  the  individual 
listed  for  the  particular  itent  Additional 
information  concerning  the  agenda  in 
general  or  the  Department's  Regulatory 
Policies  and  Procedures  may  be 
obtained  from  Neil  R.  Eisner,  whose 
address  aiKl  telephone  number  appear 
above. 

Issued  in  Washington.  DC,  on  March 
28,1991. 
Samuel  K.  Skinnar, 

.  Secretary  of  Transportation. 

A^ipendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  following  addresses: 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard.  2100  Second  Street 
SW..  Washington.  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person],  Federal 
Highway  Administration,  400  7th  Street 
SW..  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person),  Federal 
Railroad  Administration,  400  7th  Street 
SW..  Washington,  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street  SW..  Washington.  DC 
20590. 

Urban  Mass  Transportation 
Administration  (UMTA) 

(Name  of  contact  person).  Urban  Mass 
Transportation  Administration.  400  7th 
Street  SW.,  Washington,  DC  2059a 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW..  Room 
5424.  Washington.  DC  20590. 

Research  and  Special  Programs 
Adminiatration  (RSPA) 


(Name  of  contact  person)  Research 
and  Special  Programs  Administration. 
400  7th  Street  SW.,  Washington.  DC 
20590. 

Maritime  Administration  (MARAD) 

James  Saari,  Secretary,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7300B,  Washington,  DC  20590, 
(202)  3e&-574e. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Cirailar  No. 
11-2.  which  describes  the  appUcation 
procedure,  by  calling  202-287-3479  or  by 
wTiting  to:  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention:  Pubhc  Information  Center 
APA-200,  800  Independence  Avenue 
SW.,  Washington,  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement  C-50, 
Office  of  the  General  Counsel, 
Department  of  Transportation. 
Washington,  DC  20590.  (202)  306-4723. 

Persons  who  have  an  interest  In 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  LTCR  Don  Wrye,  Marine 
Safety  Council,  USCG  Headquarters 
Building,  Room  360a  2100  2nd  Street 
SW.,  Washington,  DC  20593:  telephone: 
(202)  267-1534. 

FAA  -  Donald  Byrne.  Office  of  Chief 
Counsel.  Regulations  and  Enforcement 
Division.  600  Independence  Avenue 
SW.,  Room  915A  Washington.  DC 
20591:  telephone:  (202)  267-3491. 


FHWA  -  Thomas  Holian.  Office  of 
Chief  Counsel  400  7th  Street  SW..  Room 
4223.  Washington.  DC  20590;  telephone: 
(202)  366-1383. 

FRA  -  Jon  Kaplan.  Office  of  Chief 
Counsel  400  7th  Street  SW..  Room  6201. 
Washington.  DC  20590;  telephone:  (202) 
36&^32. 

NHTSA  -  Steve  Kratzke.  Office  of 
Chief  Counsel,  400  7th  Street  SW.,  Room 
5219,  Washington,  DC  20590;  telephone: 
(202)  366-2992. 

UMTA  -  Susan  Schnith.  Office  of 
Chief  Counsel,  400  7th  Street  SW.,  Room 
9316,  Washington.  DC  20590;  telephone: 
(202)  36&4011. 

SLSDC  -  Marc  Owen.  General 
Counsel's  Office,  400  7th  Street  SW., 
Room  5424.  Washington,  DC  2059a 
telephone:  (202)  366-0108. 

RSPA  -  Mary  Crouter,  Office  of  Chief 
Counsel  400  7th  Street  SW.,  Room  8405, 
Washington,  DC  2059a  telephone:  (202) 
386-4387. 

MARAD  -  James  Saari,  Secretary. 
Maritime  Administration.  400  7th  Street 
SW.,  Room  7300B,  Washington.  DC 
2059a  telephone:  (202)  368-5748. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement  400  7th 
Street  SW..  Room  10424,  Washington. 
DC  2059a  telephone:  (202)  368-4723. 

Appendix  C  •  Public  Rulemaking 
Dockets 

The  following  is  a  hst  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  conmients  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council,  2100 
2nd  Street  SW.,  Room  3600,  Washington. 
DC  20593.  Working  Hours:  7:30-4:00 
(Monday-Friday). 

FAA  -  Rules  Docket  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Divisioa  800  Independence  Ave.  SW.. 
Room  915G.  Washington.  DC  20591. 
Working  Hours:  8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street 
SW..  Room  4232.  Washington.  DC  20590. 
Working  Hours:  8:30-3:30. 

FRA  -  Docket  Clerk.  400  7th  Street 
SW.,  Room  8201,  Washington.  DC  20590. 
Working  Hours:  &30-5:00. 

NHTSA  -  Docket  Room.  400  7th  Street 
SW.,  Room  5109,  Washingtoa  DC  20590. 
Working  Hours:  8KX)-4:00. 
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UMTA  •  Docket  Clerk.  400  7tii  Street 
SWn  RooB  8318»  Wtahingtfui,  DC  2059a 
Workiag  Horn:  8.-3(K6ttX 

SLSOC  •  400  7th  Street  SW..  Room 
6424.  Waehii^tOD.  DC  20690.  Working 
Howe:  8:15-i-4S. 


RSPA  •  Docket  Branch.  400  7th  Street 
SW„  Room  842,  Washington,  DC  2050a 
Working  Hours:  B:30-5.-0a 

MARAD  -  Docket  Clerk,  400  7th  Street 
SW.,  Room  730a  Washington.  DC  20590. 
Working  Hours:  9:00^30. 


OST '  Docket  Qerk,  400  7th  Street 
SW..  Room  4107,  Washington,  DC  2069a 
Working  Hours:  9:00^:3a 


Office  of  the  Secretary— Prerule  Stage 


Se- 
quence 


1( 
sooo 

2001 
2002 


Title 


+  Proposed  Pofcy  on  Peak  Peikxl  Pricing  of  Airport  Landing  Fees . 
Meet  Fights. 


Pnoe  Advertising  ....„_.„ -. „ 

Transportation  Acquisition  Regulations;  Rewrite. 


»•••••••••••••»«••«•••••■ 


-f  Deiignates  signiflcant  reguiaion. 


Regulation 
ktentifier 
Number 


2105-AB63 
2105-AA73 
210&-AB25 
2105-AB75 


Office  of  the  Secretary— Proposed  Rule  Stage 


2003 
2004 

2005 
2006 

2007 
2006 
2000 

2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 


-».  Convnerdai  Space  Transportation:  Financial  Responaiiiity  Requirenients  lor  Ucensed  Launch  Activities 

+  Compulsr  Reeervatkxi  System  (CRS)  Rules:  Review .  „ 

+  Mkiorlty  Business  Enterprise  Program  (Finandai  Assistance  Programs) _„ """  

+  Anft-Aloohol  Program  for  Itte  Transportation  Industry „ 1     

-f  Nondeoimlnation  on  the  Besis  o(  Handtoap  In  Federally  Assistad  Mass  Transit  i^ogiamsl."!.."       

•f  Nondtociiminalion  on  the  Basis  of  Handk»p  in  A^  Travel  (Air  Carrier  Access  Act)  '  Z."'" 

+  CoimnefGial  Space  Transportation:  Reciprocal  Waiver  of  Claims 

+  Commercial  Space  Transportation:  User  Fees....- „_ 

+  Setenic  Safety  of  DOT  Assistad  or  Regulated  New  Building  Construction . 


Regulation 
Identifier 
Numt)or 


■»-  ProoeAves  for  Transportation  Wor1«placa  Dnig-TeeUng  Programs:  Management  tnfonnation  Systems 

Direct  Air  Center  Responsibiiily  for  Returning  Stranded  Charter  Passengers 

Testimony  of  Employees  of  Ihe  Department  and  Production  of  Records  In  Legal  Proceedings 

Implementation  of  Amendments  to  the  Equal  Access  to  Justice  AcL..._™ ~ 

Avialtan  Security:  Paasengsr  Manifest  Intomiation .  "" 


Standvd  Time  Zone  Boundary  in  the  State  of  Indtana:  Proposed  Relocation.. 


-f  Designates  significant  regulatioa 


2106-AA26 
2105-AB47 
2105-AA04 
2105-AB52 
2105-AB53 
2106-AB60 
2106-AB76 
2105-AB77 
2105-AB7g 
2105-AB81 
2105-AA40 
2105-AB56 
2105-AB73 
2105-AB78 
2105-AB80 


Office  of  the  Secretary— Firwl  Rule  Stage 


Se- 
quence 
NumtMT 


Tide 


2016 
2019 
2020 
2021 
2022 
2023 
2024 
2025 
2026 
2027 
2026 
2029 
2030 
2031 


M83 
2034 


-f  New  ReaWcflons  on  Lotohylng 

■♦■  Federal  Poicy  tor  Ihe  Protection  of  Human  Sut)iects 

•I-  Noncfscrimlnalion  on  the  Baals  of  Handtoap  (Directly  Conducted  Programs).. 

+  Uberalzalton  ol  Air-OWer  Charter  Rules.- _„ 

+  Statement  of  Enforcement  Polcy  on  Rebating 

-f  Antidrug  Programs  tor  Department  of  Transportation  Contractors 

+  Price  Artmirtijlng , _ __„..„. 

■f  Sfflotdng  Aboard  Aircraft ...__....- _ _ _ __, 

+  Partidpalton  by  DisadwBntaged  Business  Enterprises  in  Airport  Conoes^ornl 
NondtocrlmlnaBon  on  the  Basis  of  Age  In  DOT  Financial  Assistance  Programs.... 

AMne  Time  and  MIeaoe  Quldss „ _.._ZL 

All  TiawetsfK  Age  Discrlminabon  — -~.——...™~— ...—__.-___       — 

Poltey  StMament  on  AMne  Prsemption ""I..  ~ 

Diversion  o«  Fights  WWhln  a  Metropolitwi  Area  _.-.„ S. 

SbapMtod  AvMton  EMmptfon  Procedures.. 


Regulation 
Identifier 
Number 


I  UsMly  NoMoaa  In  Mamalional  Air  Trwwportation. 
Smipifisd  AMne  Cou^lB^SIgn  Notices ....- 


2105-ABS7 
2105-AB74 
2105-AA29 
210&-AA41 
2105-AB39 
2105-AB40 
2105-AB50 
210&VKB56 
2105-AB70 
2105-AA09 
2105-AA39 
210S^NA45 
2106-AA46 
2106-AA7B 
2105-AA82 
2105-AA84 
2105-AA86 
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Office  of  the  Secretary— Final  Rule  Stage— Continued 


quence 
Number 


Title 


Regulation 
Identifier 
Number 


2035 
2036 
2037 
2038 
2039 
2040 


Uniform  Administrative  Requirements  tor  Grants  and  Cooperative  Agreements  to  State  and  Local  Gkjvemments . 

Transportation  Acquisition  Regulations 

Nondiscrimination  on  the  Basis  of  Handicap  in  Air  Travel  (Air  Camer  Access  Act) 

Nondtecrimination  on  the  Basis  of  Handteap  In  Federally  Assisted  Programs 

Centrallration  of  Fonnal  Hearing  Dockets  (OST) -..._ — 

Procedures  for  Transportation  Worl^place  Dnig-Testlng  Programs _. 


2105-AB46 
210&nAB64 
2105-AB61 
2105-AB62 
2105-AB69 
2105-AB71 


-f-  Designates  significant  regulation. 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 


TMa 


Regulation 
Identifier 
Numtjer 


2041 
2042 


Coast  Guard  Whistleblowers - 

Essentiai  Air  Transportation  to  the  Freely  Associated  States . 


210&-AB68 
2105-AB72 


U.S.  Coast  Guard— Prerule  Stage 


2043 

2044 
2045 
2046 


-»-  Inspection  of  Discharge-Renwval  Equipment  and  Carriage  by  Vessels  of  Discharge-Removal  Equipment  (CGD  90- 

068) - — -- - - -" 

-f  Oil  Pollution  Act  of  1990  Initiatives - - - 

Controiring  the  Marine  Asbestos  Hazard  (88-103) - - — - 

Lightering  of  OB  and  Hazardous  Material  Cargoes  (CGD  90-052) - - 


2115-AD66 
2115-AD70 
2115-AD16 
2115-AD68 


+  Designates  significam  regulation. 


U.S.  Coast  Guard— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


2047 
2048 
2049 
2050 
2051 
2052 
2053 
2054 
2055 
2056 
2057 
2058 
2059 
2060 
2061 
2062 
2063 
2064 
2065 
2066 
2067 
2068 
2069 


TWe 


■♦-  Recreational  Vessel  Fees  (CGD  90-069). — - - 

-(-  Subdivision  and  Damage  Stability  of  Dry  Cargo  Veesels  (CGD  87-094) 

-f  Great  Lakes  Pitotage  Rates,  (89-104) - ~ 

-♦-  Double  Hull  Standards  tor  Tank  Vessels  Carrying  Oil 

-♦-  Programs  for  Chemical  Dmg  and  Akx)hol  Testing  of  Commercial  Vessel  Personnel 

+  Woodrow  Wilson  Bridge  Operating  Regulations  (90-064) _ 

-^  Direct  User  Fees  tor  Marine  Licensing,  Certification  of  Registry,  and  Merchant  Mariner  Documentation., 

-t-  User  Fees  for  Coast  Guard  Services 

+  Security  Standards  for  Passenger  Vessels  and  Passenger  Tenninals - 

-f-  Financial  Responsibility  for  Water  Pollution  (Vessels) - 

Hybrid  Personal  Flotation  Devices:  Establishment  of  Approval  Requirements  (78-174) 

Outer  Continental  Shelf  Facilities:  Aids  to  Navigation  (82-054) 

Safety  Standards  for  New  Self-Propelled  Vessels  Canying  Bulk  Lkjuefied  Gases  (82-058) 

Fire  Protection  Regulations  to  Incorporate  SOLAS  1974  (83-026) - - 

Gulf  Inland  Waterway  Regulated  Navigation  Area  (85-096) 

Revistons  to  the  Electrical  Engineertng  Regulations  (85-063) . 

Cargo  Lists  and  Tables  Update  (CGD  88-100  and  88-100a) 

Load  Lines  (86-01 3) 

Reviston  to  Infistable  Liferaft  Approval:  SOLAS  74/83  (85-205) 

Posting  Requirements  on  Inspected  Vessels  (87-031) 

Regattas  and  Marine  Parades  (CGD  87-087) 

Marine  Transport  of  Bulk  Solkl  Hazardous  Materials  (87-069) 

Requirements  for  Marine  Terminals  Transfening  Bulk  Liquefied  Hazardous  Gases  (88-049) 


Regulation 
Identifier 
Number 


21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 


15-AD67 
15-AC87 
15-AD47 
15-AD61 
15-AD63 
15-AD71 
15-AD72 
15-AD73 
15-AD76 
15-AD76 
15-AA29 
15-AA92 
15-AA95 
15-AB36 
15-AC03 
15-AC20 
15-AC36 
15-AC37 
15-AC51 
15-AC68 
15-AC84 
15-AD02 
15-AO06 
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2070 
2071 
2072 
2073 
2074 
2075 
2076 
2077 
2078 


U.S.  Coast  Guard— Proposed  Rule  Stage— Continued 


Wrttten  Warnings  By  Coast  Quard  Law  Enforcement  Officials  (88-074) 

Access  Documents  to  Waterfront  FactUties  (88-097) 

RegUated  Navigation  Areas;  Brownsville  SMp  Channel  (8-89-01) 

Stability  Regulations   General  Revision  of  Sut>chapter  S  (89-038) 

Vessel  Identification  System  (89-050) 

Definition  of  Channel  67  Radio  Boundaries  (89^)86) 

National  Vessel  Traffic  Sen/ice  (VTS)  Regulations  (90-020) 

Recording  of  Instnjments— Vessel  Documentation  (89-007) 

Overfill  and  Tank  l.evel  or  Pressure  Monitoring  Devices  (CGD  90-071) 


2115-AD13 
2115-AD14 
2115-AD21 
2115-AD34 
2115-AD35 
2115-AD44 
2115-AD56 
2115-AD60 
2115-AD69 


-f  Designates  significant  regulatioa 


U.S.  Coast  Guard— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2079 
2080 
2061 
2062 
2083 
2084 
2085 
2086 
2087 
2088 

2089 
2090 
2091 
2092 
2093 
2094 
2095 
2096 
2097 
2098 
2099 
2100 
2101 

2102 
2103 
2104 
2105 
2106 
2107 
2108 
2109 
2110 
2111 
2112 
2113 
2114 
2115 


-f  Offshore  Supply  Vessel  Regulations  (82-004) 

-f  Traffic  Separation  Schemes  and  Shipping  Safety  Fairways  off  the  Coast  of  California  (83-032) „ 

■♦-  Revisions  of  the  Regulations  on  Outer  Continental  Shelf  Activrties  (84-098) 

-♦-  Licensing  of  Pilots— Manning  of  Vessels  (84-060) ^ 

■(-  LMesaving  Equipmerrt— Implementation  of  1983  Amendments  to  SOLAS  1974  (84-069) „ 

-♦-  Uceraing  of  Officers  and  Operators  for  Mobile  Offshore  Dnlling  Unrts  (81 -59a) 

■♦-  Special  Cargo  Requirements  for  Benzene  (88-040) 

-f  Implementation  of  tt>e  Conmiercial  Fishing-Industry  Vessel  Safety  Act  (88-079)  ....^ „_ 

-f  Random  Chemical  Testing  Programs  for  Commercial  Vessel  Personnel  (90-014) 

Tankerman  Requirements  and  Qualifications  for  Persons-in-Charge  of  Dangerous  Liquid  and  Liquefied  Gas  Transfer 

Operations  (79-1 16) 

Fixed  Rre-Extnguishing  Systems  on  Uninspected  Vessels  (74-284) „ „ 

Dealer  and  First-Purchaser  List  (77-115) - „ 

Safety/Security  Zone  Regulations  » „ 

Anchorage  Area  Regulatiora „ 

Reassessment  of  Coast  Guard  Marine  Engineering  Regulations— Incorporation  of  SOLAS  74  Amendments  (83-043)... 

Personal  Flotation  Device  Components  (84-068) „ „ 

Training  in  the  Use  of  Automatic  Radar  Plotting  Aids  (ARPA)  (85-089) 

OH  Pollution  Prevention.  MARPOL  Annex  I  (85-026) 

Performance  Standards  and  Approval  Procedures  for  Inflatable  Life  Jackets  (78-1 74b) 

Small  Passenger  Vessel  Inspection  and  Certification  (CGD  85-080) „.. 

Updating  Approval  Requirements  for  Breathing  Apparatus  (86-036) 

Uninspected  Vessel  Emergency  Position  Indicating  Radio  Beacons  (EPIRBs)  (87-016) _ 

Delegation  of  Authority  to  Area  Commanders  When  Functioning  as  Mantime  Defer^se  Zone  Commanders  (CGD  87- 
065) 


Anchorage  Regulations  (86^79) „., 

Incorporation  and  Adoption  of  Industry  Standards  (88-032) 

Implementation  of  the  Shore  Protection  Act  of  1988  (89-014) 

Stability  Design  and  Operational  Regulations  (89-037) 

Waiver  of  Crewmember  Citizenship  Requirements  (89-061) „.. 

Chesapeake  Bay  Traffic  Separation  Scheme  (90-039) _ 

Regulated  Navigation  Area:  Ohk)  River  at  Louisville,  KY  (2-89-04) „ 

Replacement  of  References  to  SOLAS  60  With  SOLAS  74  (90-008) 

Federal  Rtotage  Requirements  for  Washington  and  Oregon  (90-043) 

Deepwater  Port  Radar  Beacons  (90-016) 

Distinctive  Identification  Light  (90-032) 

PoUution  Prevention  Requirements  of  Annex  V  of  MARPOL  73/78 _ „. 

Coastwise  Oil  Spill  Cooperative  Vessels  (CGD  90-055) 

Programs  for  Chemnal  Drug  and  Akx)hol  Testing;  Delay  of  Implementation  Date . 


2115-AA77 
2115-AB29 
2115-AB74 
2115-AB67 
2115-AB72 
2115-AB91 
2115-AD08 
2115-AD12 
2115-AD59 

2115-AA03 
2115-AA08 
2115-AA16 
2115-AA97 
2115-AA98 
2115-AB41 
2115-AB70 
2115-AB99 
2115-AC11 
2115-AC16 
2115-AC22 
2115-AC30 
2115-AC69 

2115-AC88 
2115-AC96 
2115-AD05 
2115-AD23 
2115-AD33 
2115-AD38 
2115-AD43 
2115-AD45 
2115-AD48 
2115-AD52 
2115-AD53 
2115-AD58 
2115-AD64 
2115-AD65 
2115-AD74 


-f  Designates  significant  regulation. 
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Se- 
quence 
Number 


2116 
2117 
2118 
2119 
2120 
2121 
2122 
2123 
2124 
2125 
2126 
2127 


Titte 


Mobile  Offshore  Dnlling  Unit  Regulations  Reviskxi  (83-071a) 

Safety  Rules  tor  Ships  Canying  Hazardous  Liquids  (84-085) ~ 

Certification  of  Seamen  (84-088) 

Intervals  for  Internal  Examination  and  Hydrostatic  Testing  of  Pressure  Vessel  Type  Cargo  Tanks  (85-061). 

Documentation  of  Vessels — Conti'olling  Interest  (88-031) __..... „.._._.....„.„.„ 

Private  Electronic  Aids  to  Maritime  Navigation  (88-011) 

Advance  Notice  of  Arrival;  Warsaw  Pact  Nationals  (88-104) 

User  Fees  for  Vessel  DocuTientation  (89-007) „ 

Recording  of  Instojments— Vessel  Documentation  (89-008) „ 

Prevention  of  Pollution  From  Ships;  Plans  and  Placards  (88-002a) 

Stability  and  Subdiviswn  Regulations  (89-038) ._.....-..... ............... 

Vessel  Traffic  Management  in  St.  Marys  River  (CGD  90-048) 


Regulatkxf 
Identifier 
NumtMT 


2115-AB88 

2115-AB92 
2115-AC02 
2115-AC18 
2115-AC8S 
2115-AD04 
2115-AD17 
2115-AD29 
2115-AD30 
2115-AD40 
2115-AD54 
2115-AD62 


Federal  Aviation  Administration— Prerule  Stage 


Se- 
quence 
fiumber 


TWe 


Regulation 
lOentifief 
Number 


2128 
2129 


-f  Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Unes  . 
Review  of  Part  135,  Air  Taxi  Operators  and  Commercial  Operators.. 


2 120- ACS? 
2120-AB28 


(Designates  significant  regulation 


Se- 

quer)ce 
Number 


2130 
2131 
2132 
2133 
2134 
2135 
2136 
2137 
2138 
2139 
2140 
2141 
2142 
2143 
2144 
2145 
2146 
2147 
2148 
2149 
2150 
2151 
2152 
2153 
2154 
2155 
2156 
2157 
2158 
2159 
2160 
216* 


Federal  Aviation  Administration— Proposed  Rule  Stage 


Title 


+  Review  of  Stage  2  and  Stage  3  Aircraft  Noise  and  Access  Restrictiorts „ 

+  Primary  Category  Aircraft 

-I-  Fatigue  Evaluation  of  Structure ~.— . — . — . — . — .. 

-♦-  Fatigue  Test  Requirements  for  Aging  Aircraft 

-f-  Revision  of  Part  108,  Airplane  Operator  Security 

+  Revisron  of  Part  107,  Airport  Security 

+  Revision  of  Medk»l  Standards  and  Certification  Procedures 

-f  Aircraft  Flight  Simulator  Use  in  PHot  Training,  Testing,  and  Checking  and  at  Training  Centers ., 

-♦-  Repair  Station  and  Repairmen  Certification  Rules 

+  Improved  Access  to  Type  III  Emergency  Exits 

-♦-  Parts  121  and  1 35— Training,  Checking,  Certification,  and  Qualifications  Requirements 

+  United  States  Control  Area 

-t-  Sole  Radio  Navigation  System;  Minimum  Standards  for  Certification „ 

+  Airworthiness  Standards;  Occupant  Protection  Standards  tor  Commuter  Category  Airplanes .... 

-f  Cartxjn  Dioxide  Corwenti-ation 

+  Flight  Attendant  Duty  Period  Limitations  and  Rest  RequirenDents 

-t-  Submission  to  Drug  Tests 

■\-  Anti-Drug  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities  (Section  135.1(c)).... 

+  Anti-Drug  Program;  Consolidated  Amerximents 

-f  EstabUshnnent  and  Discontinuance  Criteria  for  LORAN-C  Nonpreaston  Approach  Procedures., 

-f  Protective  Breathing  Equipment;  All  Cargo 

-H  Flight  Recorders  and  Cockprt  Voice  Recorders  — 

-t-  Crew  Pairing  Requirements..... — 

-(-  Child  Restiraint  Systems - — 

-♦-  New  Enti-ant  Slots ~ - 

Ar  Employment  Standards  for  Air  Carrier  and  Airport  Security  Emptoyees . 

-f-  Phaseout  of  Stage  2  Airplanes  Operating  in  the  United  States 

-t-  Relief  for  Partidpants  in  Operation  Desert  ShieW/Deeert  Storm 

-f  Biennial  Flight  Review - 

-^  Establish  Powered  Ultralight  Vehicles  Standards «-. 

+  Communication  Records ~ • 

-»-  Criminal  History  Records  Check 


riegunnon 

Identifier 
Number 


2120-AD98 
2120-AB53 
2120-AD42 
2120-AD43 
2120-AD45 
2120-AD46 
2120-AA70 
2120-AA83 
2120-AC38 
2120-AC46 
2120-AC79 
2120-AC8a 
2120-AD26 
2'20-AD27 
£i20-AD47 
2120-AD50 
2120-AD56 
2120-AD65 
2120-AD67 
2120-AD68 
2120-AD74 
2120-ADe2 
2120-AD8e 
2120-AD90 
2120-AO93 
2120-AD95 
2120- AD96 
2120-AEOO 
2120-AE11 
2120-AE12 
2120-AE13 
2120-AE'4 
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Federal  Aviation  Administration— Proposed  Rule  Stage— Continued 


Federal  Aviation  Administration— Fmal  Rule  Stage — Continued 


Se- 
quence 


2162 
2163 
2164 
2165 
2166 
2167 
2168 
2169 
2170 
2171 
2172 
2173 
2174 
2175 
2176 
2177 
2178 
2179 
2180 
2181 
2182 
2183 

2184 
2185 
2186 
2187 
2188 

2189 

2190 
2191 
2192 
2193 
2194 
2195 
2196 
2197 

2198 


Trtle 


Review  of  Part  47.  Aircraft  Registration,  and  Part  49,  Recordtng  of  Airaaft  Titles  and  Security  Docufnents 

Fuet  System  Vent  Fne  Protection ~ ~.. 

Composite  Propellers 

Standards  for  Approval  of  a  Reduced  VI  Metfwdoiogy  for  Takeoff  on  Wet  and  Contaminated  Runways 

Engine  Fuel  and  Induction  Systems - 

Certification  of  Air  Traffic  Control  Towers » 

Airworthiness  Standards:  Crash  Resistant  Fuel  Systems  in  Normal  and  Transport  Category  Rotorcraft 

Acknowledgenient  of  Air  Traffic  Control  Clearances  and  instaictions 

Location  of  Pylarte  on  Fixed-Wing  Aircraft  and  Airships ~ 

Proposed  Establishment  of  the  Houston  Hobby  Terminal  Control  Area 

Maintenance  Recordkeeping  Requirements 

Small  Airplane  Aimwxthiness  Review  Program  Notice  No.  3 

Designated  Engineering  Organization  Authorization  Procedures 

Re<iuirement8  for  Aircraft  Protection  in  High  Energy  Radiated  Electromagnetic  Fields 

Depressurlzation  Evaluation  of  Structures - - 

Bird  Strike  Damage  Assessment 

1-G  Stall  Speed  as  a  Basis  for  Compliance  With  Part  25 .~ 

61-Knot  Stall  Speed;  Stall  Speeds  for  angle-Engine  Airplanes » 

Distance  Remainlr)g  Markers  aixl  Frictwn  Measurement  Program ».> 

Temporary  Right  Restricttons 

Parachute  Equipment  and  Packing  Requirements 

Operations  Over  the  High  Seas  and  Within  the  North  Atlantic  Minimum  Navigation  Performance  Specificatton 
Airspace. 


Reporting  Requirements:  Transferee  Holders  and  Uceosees 

Exemption  Process ~ ~ 

Approval  of  Terminal  Control  Area  and  Special  Visual  Flight  Rule  Operations 

Miscellaneous  Amendments  to  Part  77.  Objects  Affecting  Navigable  Airspace 

Temporary  Restriction  of  Instnjment  Approaches  and  Certain  Visual  Flight  Rules  Operations  in  High-Pressure 

Weather  Condittons 

Protective  Breathing  Equipment;  Fire  Drills 

Improved  Fire  Safety  Standards  for  Class  A  and  Class  D  Compartments 

Productkxi  Certificate  Modernization 

Powered-Lift  Engine  Type  Certificatwn  Requirements  and  Definitkms 

New  Contingency  Ratings 

Export  Airworthiness  Approvals;  Oral  Applications _ ~ '. 

Part  101  Review  Program 

Cost  of  Servtees  and  Transfer  of  Fees  to  Part  187  from  Parts  47.  49.  61,  63.  65.  and  143 

Proposed  Alteration  of  the  Dallas-Fort  Worth  TeminaJ  Control  Area  and  Revocation  of  the  Airport  Radar  Service 

Area  at  Dallas  Love  ReW  Airport;  Texas 

Autopilot  Minimum  Attitudes — _......»«.«.- .._.......„~.„...~~.. - 


+  Designates  significant  regulation. 


Federal  Aviation  Administration — Final  Rule  Stage 


Se- 
luence 
dumber 


Title 


2199 
2200 
2201 
2202 
2203 
2204 
2205 
2206 
2207 
2208 
2209 
2210 
2211 
2212 


+  Civil  Supersonic  Aircraft  Noise  Type  Certification  Standards  and  Operating  Rules 

+  Improved  Survival  Equipment  for  Inadvertent  Water  Landings 

-♦-  Retrofit  of  Improved  Seats  in  Air  Canler  Transport  Category  Airplanes „ _•. „.. 

-I-  Use  of  X-Ray  Systems ~ 

+  Drug  Enforcenoent  Assistance 

+  Airplane  Cabin  Rre  Protectk>n — ....... — .............. — _............ ...~ . 

+  Elimination  of  Airport  Delays 

+  Miscellaneous  Operational  Amendmerrts — 

-f  Airspace  Reclassiffcation -.. 

+  Passenger-Carrying  and  Cargo  Air  Operations  for  Compensatkxi  or  Hire 

-^  Flight  Attendant  Requirements 

+  Type  and  Number  of  Passenger  Emergency  Exits  Required  in  Transport  Category  Airplanes... 

-f  Revision  of  Aviatkxi  Maintenance  Technician  Schools  Regulations  — „ — 

-f  Emergency  Locator  Transmitters - - - - 


Regulatkjn 
Identifier 
Number 


2120-AC17 
2120-AA49 
2120-AB05 
2120-AB17 
2120-AB76 
2120-AC59 
2120-AC68 
2120-AC91 
2120-AC99 
2120-AD04 
2120-AD25 
2120-AD30 
2120-AD31 
2120-AD32 
2120-AD35 
2120-AD39 
2120-AD40 
2120-AD48 
2120-AD51 
2120-AD55 
2120-AD57 

2120-AD59 
2120-AD64 
2120-AD66 
2120-AD71 
2120-AD72 

2120-AD75 
2120-AD76 
2120-AD77 
2120-AD78 
2120-AD79 
2120-AD80 
2120-AD81 
2120-AD84 
2120-AD91 

2120-AE03 
2120-AE15 


Regulatnn 
Identifier 
Number 


2120-AC22 
2120-AC72 
2120-AC84 
2120-AD13 
2120-AD16 
2120-AB22 
2120-AB42 
2120-AB45 
2120-AB95 
2120-AC08 
2120>AG32 
2120-AC43 
212O-AO09 
2120-AD19 


Se- 
quence 
hlumber 


2213 
2214 

2215 
2216 
2217 
2218 
2219 

2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 

2228 
2229 
2230 

2231 
2232 
2233 
2234 
2235 
2236 

2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 
2245 
2246 
2247 


Title 


-f-  Ground  Proximity  Wamkig  Systems 

-♦-  Airworthiness  Standante;  Emergency  Exit  Provlstons  for  Nonrial, 
Airplanes. 


Utility,  Acrobatic,  arxJ  ComnrHJter  Category 


Regulation 
Identifier 
Number 


-(-  Passenger  Facility  Charges ~ ~ - - 

+  night  and  Cabin  Crew  Notlficatton  GukteNnes ._ - - — . 

-t-  Foreign  Air  Carriers'  Security  Programs — 

-I-  Temporary  Right  Restrfctlons  in  National  Disaster  Areas  in  the  State  of  Hawaii 

-(-  Anti-Dnjg  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities;  Extension  of  Compliance  Date 

(IntemationaO - „„..........„...„ _ ..._..................>».......„...»......».»_.....».«..».. 

Objects  Affecting  Navigable  Airspace - — 

Miscellaneous  Amendments - — 

Airvwrthiness  Standards;  Crash  Resistant  Fuel  Systems ~ -.. 

Airv«xthiness  Standards:  Airaaft  Engines,  Electrical  and  Electronic  Engine  Control  Systems  — 

Standards  for  Approval  for  High  Altitude  Operation  of  Subsonic  Transport  Airplanes ~. 

Airworthiness  Standards;  Transport  Category  Rotorcraft  Performance _ 

Low  Fuel  Quantity  Alerting  System 

Amend  Section  43.17  to  Altow  for  Maintenance  of  U.S.  Aeronautfcal  Products  in  Canada  in  Compliance  with  the 

U.S.-Canadian  Bilateral  Airworthiriess  Agreement 

Airworthiness  Standards;  New  Rotorcraft  30-Second/2-Minute  One-Engine-Inoperative  Power  Ratings 

Airworthiness  Standards;  Twboshaft  Engine  Rotor  Burst  Protection 

Miscellaneous  Changes  to  Emergency  Evacuation  Demonstratkjn  Procedures,  Exit  Handle  IHummatkxi.  and  PA 

Handsets.. 


.     2120-AD29 

2120-AD33 
2120-ADe7 
2120-AD92 
2120-A094 
2120-AD97 

212O-AE01 
2120-AA09 
212O-AA50 
2120-AA57 
2120-AB06 
2120- AB18 
2120-AB36 
2120-AB46 


Airworthiness  Standards;  Shoukler  Harnesses  in  Nonnal  and  Transport  Category  Rotorcraft — 

Electrical  and  Electronic  Systems  Lightning  Protectkxi 

Landing  Gear  Aural  Warning » ~.~.~.-„ -™. — ....— ......_„_.....™~. 

Ketchikan  IntematkKWl  Airport  Special  Airport  Traffic  Rule — » 

Small  Airplane  Aimvorthiness  Review  Program  Notice  No.  4 

Airworthiness  Standards:  Aircraft  Engines;  Proposal  for  New  One-Engine-Inoperative  Ratings,  Definitions,  and  Type 

Certification  Standards ••• 

Improved  Rammability  Standards  for  Materials  Used  in  the  Interiors  of  Transport  Category  Airplane  Cabins 

Airplane  Engine  Cowling  Retention ~ 

VftxBtion,  Buffet  and  Aeroelastic  Stability  Requirements  tor  Transport  Category  Airplanes 

Use  of  Inert  Gas  for  Tire  Inflatkxi  in  Lieu  of  Air ..._ 

Design  Standards  for  Airplane  Jacking  and  Tie-Down  Provisions 

Proposed  Alteration  of  the  St  Louis  Terminal  Control  Area;  Missouri ~ -.- 

Centralization  of  Formal  Hearing  Dockets  (FAA) ~ - — - — 

Part  95  Instrument  Right  Rules _ - 

Airworttiiness  Directives - 

Standanj  Instrument  Approach  Procedures 

Airspace  Actions "• — 


2l20-ABe9 
2120-AB90 
2120-AB91 

2120-AC45 
2120-AC67 
2120-AC81 
2120-AC82 
2120-AC90 
2120-AD20 

2120-AD21 
2120-A028 
2120-AD34 
2120-AD36 
2120-AD37 
2120-AD38 
2120-AO61 
2120-AD63 
2120-AA63 
212D-AA64 
2120-AA65 
2120-AA66 


+  Designates  significant  regulation. 


Federal  Aviation  Administration— Completed  Actions 


Se- 
quence 
Number 


2248 
2249 
2250 
2251 
2252 
2253 
2254 

2255 
2256 
2257 
2258 


TMe 


-f-  Pitot  Flight  Instnictor.  and  Pitot  School  Certification  Rules - ~ 

-t-  Proposed  Revision  of  Noise  Certification  of  Turt)0)et  and  Large  Transport  Category  AJroraft...- - 

-♦-  Anij-Dnig  Program  for  Personnel  Engaged  in  Specified  Aviatton  Activities;  DispoeHion  of  Comments — .u..:-. 

-t-  Prohibition  Against  S(TX)king 

+  Minimum  Equipment  List  (MEL)  Requirements. - —  ••• 

-f  Establishment  and  Discontinuance  Criteria  for  Airport  Traffk;  Control  Tower  FadKles _ 

Jr  Suspension  of  Certain  Aircraft  Operations  from  the  Transponder  writh  Automatic  Pressure  ANItude  Reporting 

Capability  Requirement — •- 

-I-  Transponder-On  Requirements - 

+  High  Density  Traffic  Airports:  ABocatkxi  of  Intematkxial  Slots  at  O'Hare  Intematkjnal  Airport. „ 

4^  Restriction  on  Certain  Flights  From  the  United  States  to  Iraq  or  Kuwait 

-t-  Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  National  Airspace 

System - ~ ~ — : - — — - 


Regulation 
Identifter 
Number 


2120-AB12 
2120-AB88 
2120-AC33 
2120-AC83 
2120-AC86 
2120-AC98 

2120-AD62 
2120-AD69 
2120.ADe3 
2120-ADe8 

2120-AD68 
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Federal  Aviation  Administration— Cornpleted  Actions— Continued 


s«- 
qutno* 

Nuinbar 


Title 


2258 

2260 

2261 
2262 
2263 
2264 
2265 
2266 
2267 
2266 

2269 
2270 
2271 
2272 
2273 
2274 
2275 
2276 
2277 
2278 


-f  Amendment  of  Compitance  Date  for  Annual  Right  Review  Requirements  tor  Recraationai  Pilots  and  Norv 
Inttrunent-Rated  Pilvato  Plots 

+  Antt-Ofug  Program  for  Personnei  Engaged  in  Specified  Transportation  Activities;  Extension  of  CompJlanoeljatiM 
(Contractor) „ 

Review  of  Part  75,  Estabfishment  of  Jet  Routes  and  Area  High  Routes IZ™_..1"1" I 

Review  of  Part  198,  Aviation  Insurance «„ .„ ^.,3 '." 

Review  of  Part  97,  Standard  Instrument  Approach  Procedures ITI ... 

Revlewof  Part  199.  Aircraft  Loan  Guarantee  Program. 

Review  of  Part  73,  Special  Use  Airspace 

Smafl  Airplane  Airworthiness  Review  Program  Amendment  No. 

SmaN  Airplane  Ainvorthiness  Review  Program  Notice  2 . 


Regulation 
Identifier 
Number 


5 ..„ 


Proposed  Establishment  of  the  Washington  Tri-Area  TCA  and  Revocation  of  the  Washington,  DC.  TCA  and  Airport 

Radar  Service  Areas  at  BaMmore-Waahington  and  Outtes  Airports 

Airport  Certification  and  Operationa:  Ctarification  of  V^ious  Provisions "III...! 

Visuai  FMght  Rules  Operations. „ ZIZZ 

Noise  Requirements  for  Primary  Category  Aircraft „ 1..-!Z.".™1.1"1™™. 

Exclusion  of  Nonelectric  Gilders  and  Balloons  from  the  Mode  S  Requirements.™ _. III™"™...-. 

Alteration  of  the  Chicago  Terminal  Control  Area;  Illinois "".' 

Hamngen.  Texas.  Airport  Radar  Service  Area [ ZI.ZI1IIZ 

Restriction  on  Certain  Flights  from  the  United  States  to  the  Republic  of  the  Phffippines. 

Protsct^  Breathing  Equtpment ...». „ ..„ „ „ „..„„ -....»-.——____„.___.„._...„ 

Rules  of  Practice  for  FAA  Civil  Penalty  Actions '. 1.. '" "~™ 

EstabOshment  of  Waming  Araaa  in  the  Airspace  Overtymg  the  Waters  Between  3  and  12  Ntiuiicark^ 
United  States  Coast _ „ 


+  Dealgnates  signiflcant  regulation. 


2120-A099 

2120-AE02 
2120-AE07 
2120-AE08 
2120-AE09 
212O-AE10 
2120-AE17 
2120-AC14 
2120-AC15 

2120-AO01 
2120-AO10 
2120.A053 
2120-A058 
2120-AD70 
2120-AD73 
2120-AOe5 
2120-AE04 
2120-AE05 
2120-AE06 

2120-AE16 


Federal  Highway  Adnfiinistration— Prefirfe  Stage 


quence 
Number 


2278 
2260 


TWle 


Truck  Size  and  Weight;  Dromedary  Boxes  Carrying  Explosives . 
Manual  on  Uniform  Traffic  Control  Devices.. 


Regulation 
Identifier 
Number 


2125-AC61 
2125VVA37 


Federal  Highway  Adirwilstration— Proposed  Rule  Stage 


Se- 
ouence 
Number 


2281 
2282 
2263 
2264 
2285 
2286 
2267 
2288 


2290 

2291 
2292 
2293 
2294 


Title 


+  Commercial  Driver's  Ucenae  Standards;  Biometric  Identifier 

+  Federal  Motor  Canier  Safety  Regulations;  General;  Commerctal  Motor  Vehicle  Definition 

4-  Federal  Motor  Canier  Safety  Regulations;  GeneraJ;  Motor  Vehicle  Marking 

+  Qualillcation  of  Drivers;  Epilepsy,  Hearing,  and  Vision 

Construction  Contract  Equal  Opportunity  Compliance  Procedures 

Compaliiility  of  State  Safety  Requirements  Affecting  Interstate  Commercial  Motor  Vehicles 1!Z 

Aoquisttion  of  Real  Property  for  RlgMs^-Way „ 

Design  Standards  for  Highwrays;  AASHTO  Pubtcation;  Geometric  Design  of  Highways  and  Streets. 

Truck  Length  and  Width  ExckiSive  Devices „ 

State  Compliance  with  CDL  Program  Requirements 

Certification  of  Size  and  Weight  Enforcement _".!" 

Qualteation  of  Drivers;  Medical  Examination  Form 

Truck  Size  &  Weight;  Maxi-Cube  Vehicles „ 

Hours  of  Service  of  Drivers;  Exception  for  Emergency  Relief  Situations 


■f  Daalgnataa  slonlficaitf  reoulation. 


Regulation 
Identifier 
Number 


2125-AC24 
2125-AC27 
2125-AC28 
212S-AC62 
2125-AB15 
2125-AC11 
2125-V«:17 
2125-AC22 
2125-AC30 
2125-ACS3 
2125-AO60 
2125-AG63 
2125-AC85 
2125.A066 
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Federal  Highway  Administration— Finai  Rule  Stage 


Se- 
quence 
Number 


2295 

2296 

2297 

2298 

2299 

2300 

2301 

2302 

2303 

2304 

2305 

2306 

2307 

2308 

2309 

2310 

2311 

2312 

2313 

2314 

2315 


Title 


Regulation 
IdenMfter 
hkjmber 


+  Private  Carriage  of  Passengers „., 

+  Safety  Fitness  Procedures;  Safety  Ratings., 
Contract  Procedures _ 


Administration  of  Engineering  and  Design  Related  Service  Contracts L. 

Qualification  of  Drivers;  Diabetes _™™-lZ.~ ~ 

Public  Availability  of  Infonnation;  Freedom  of  Information  Act  RegulationsrTeSviici  Ame^^ 

Parts  and  Accessories  for  Safe  Operation;  Emergency  Warning  Devices 

Design  Standards  for  Highways;  Interstate  System „ 

Qualification  of  Drivers:  Written  Exarrjinations „^I "Z.    ™ 

Qualification  of  Drivers;  Tow-Truck  Operators H Jl.  ".1„_JZ." 

Qualification  of  Drivers;  Medkial  Examination „ '"""'ZZZ     _II      ~ 

Inspectton,  Repair  and  Matfrtenance;  Periodfc  Inspections  „ _ Z".        ~ Z  Z. 

Notification  and  Reporting  of  Accidents;  Property  Damage ZZl "!_  ~    ZTZ^ZZ 

^!!5_^..^??'*'^  Necessary  for  Safe  Operation;  Front  Wheel  Brakes  oi^"iytodcan  Comi^^i!^  Motor" Vehl^" 
Controlled  Substances  Testing 

ComrDerdal  Driver  Instruction  Permits IZZIlilZZIZ!!" '"ZZ. 

Truck  Size  and  Weight;  Beverage  Semitrailers. " " 

Centralization  of  Formal  Hearing  Dockets  (FHWA) 

Reimbursement  for  RaHroad  Wort(  and  Rai)road4Hlgh««y  Insurance  Protecttoii" 

Federal  Motor  Carrier  Safety  Regulations;  General;  Emergency  Relief 

Mitigation  of  Impacts  to  Privately  Owned  Wetlands....^ „ 


-I-  Designates  significant  regulation. 


2125-AB62 
2125-AC71 
2125-AA18 
2125-AB30 
2125-AB91 
2125-AC20 
2125-AC28 
2125-AC34 
2125-AC42 
2125-AC43 
2125-AC44 
2125-AC47 
2125-AC48 
212&-AC49 
2125-AC50 
2125nAC54 
2125-AC57 
2125-AC59 
2125-AC84 
2125-AC67 
2125-AC89 


Federal  Highway  Administration— Completed  Actions 


Se- 
quence 
Number 


2316 
2317 
2318 
2319 

2320 
2321 

2322 


Title 


+  Environmental  Impact  and  Related  Procedures;  Constructive  Use. 

-f  Unifonn  System  for  Handicapped  Parking 

Inspection,  Repair  and  Maintenance;  Brake  Inspectton . 


Rutos  of  Practice  tor  Motor  Carrier  Safety  and  Hazardous  Materials  Proceedings;  P«ni^''i(ii'F^ii^teC^^' 
With  Notices  and  Orders  Issued  Under  the  Authority  of  48  use  521(b) ^~' v? 

Safety  Fitness  Procedures;  Motor  Carrier  toentiftoatton  Report 

Equal  Emptoyment  Opportunity  on  Federal  and  Federal-Aid  Construction  Contacts;  Smti^''i^'im^rr>er>\Da^' 
Final  Rule;  Technical  Amendnwnts.- „ „.... 

Truck  Size  and  Weight;  Dromedary  Boxes,  Decks,  and  Plates IZ'ZZZ       " 


Regulation 
IdentHier 
Ktomber 


+  Designates  signiftcant  regulatioa 


2125-AC18 
2125-AC39 
2125-AC25 

2125-AC3e 
2125-AC88 

2125-AC70 
2125-AC72 


National  Highway  Traffic  Safety  Administration— FYeaile  Stage 


Se- 
querx^ 
Number 


2323 
2324 
2325 
2326 
2327 
2328 
2329 
2330 
2331 
2332 
2333 
2334 
2335 
2336 
2337 


Title 


■Tdanj  No.  208) 


-^  Review:  Passenger  Car  Front  Seat  Occupant  Protection  (Federari  Motor  Vehfcte  Sa•°^'  <^' 

-e  RolkTver „ I 

-f  Door-Mounted  Passive  Belt  Systenra  and  Motorized  Passive  Belt  RestraintSystems  "." I _ZL     „  H 

+  Detachable  Automatic  Safety  Belts Z Z 

+  Side  Door  Strength „ Z.\ Z......"~Z^ 1 

Review.  Lamps.  Reflective  Devices,  and  Associated  EquipmenL "™"  .  Z""""""",. 'ZZ 1 

Review:  Glass-Plastic  Windshields „_ . ~1 Z 1 

Standard  301;  Fuel-System  Integrity ~  "    ""!   . ,  Z""""  Z" Zl Z  _     

Supple(T>ental  FMVSS  No.  208  Irijury  Criteria  -  Facial  Lacerations.  Neck  Injury,  Kn<9e  SheaT,  lla^  arid  Ankle  Irijries 

Brake  Lining _ 

Standard  105;  Hydraufic  Brake  „., 

Tre  Labeling.  FMVSS  109, 1 10. 1 17. 119, 120;  Parts  569,  574,  575 .  ""ZZ" 

Tnjck  Voltage  for  Exterior  Lighting Zl 

Hanrwnization  of  Seat-Belt  Assembly  Anchorages Z Z Z 

Rulemaking  to  Delete  "Due  Care"  Provistons  from  the  Ocojpant  Crash  Protection  Standard  ._J 


Regulation 

Identfier 
Number 


2127-ADe2 
2127-AC64 
2127-AD42 
2127-AD91 
2127-AE05 
2127-AB76 
2127-AD29 
2l27-AEi43 
2127-AC12 
2127-AC86 
2127-AC94 
2127-A028 
2127-AO40 
2127-A043 
2127-AD54 
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Natiooal  Highway  Traffic  Safety  Administration— Prerule  Stage— Continued 


s*- 
ousnco 
Number 


2338 
2339 
2340 
^41 
2342 
2343 
2344 
2345 
3346 
2347 
2348 
2349 
2350 
2351 


TitJe 


Exwrption  from  Average  Fuel  Econorwi  Standards ™ 

Exen^Mon  from  Average  Fuel  Economy  Standards — 

LJgM  Truck  Fuet  Economy  Standards — 

Brake  Hoeea  and  Fkjkte - 

Create  A  New  Category.  AS-15B  -  Tempered  Glass-Plastic 

Daytima  Running  Lamps  As  An  Option „ — 

Motorcycle  Fuei  Valves 

New  Non-Pneumatw  Tree  lor  Passenger  Cars 

Rev  Seat  Lap/ShouMer  Beit  Assemt)«y 

Headlghting  System;  Combinations 

Daytime  Running  Lights - — - 

Treadwear  Grading  Proceckres 


Examptton  From  the  Average  Fuel  Economy  Standards  for  Model  Years  1993-95 »...» ....».^. 

Extend  Performance  Requirements  for  WindsTiield  Defrosting  and  Defogging  to  Multipurpose  Passenger  Vehicles. 


-t-  Designates  significant  regulation. 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


2352 

2353 

2354 

2365 

2356 

2357 

2358 

2359 

2360 

2381 

2362 

2363 

2364 

2365 

2366 

2367 

2368 

2369 

2370 

2371 

2372 

2373 

2374 

2375 

2376 

2377 

2378 

2379 

2380 

2381 

2382 

2383 

2384 

2385 

2386 

2387 

2388 

2389 

2390 

2391 


Title 


+  Commercial  Vehicle  Conspicuity - 

-f  Heavy  Duty  Vehicle  Brake  Systems  (Formeffy  Tnick  and  Trailer  Brake  Systems). 

+  Proposed  New  Standvd  135;  Passenger-Car  Brake  System 

+  Truck  Rear  Underride  Protection 

+  Standard  302;  Ftemmability  of  interior  Matenals  -  School  Buses 

+  Cars  and  Light  Tmcks:  Padding  A-Pfllars,  Side  Rail,  etc 

+  Standard  221;  School  Bus  Body  Joint  Strength — 

+  Standard  205;  Glazing  Materials.  Film  Transmittance 

+  Standard  217;  Bus  Window  Retention  and  Release  •  Upgrade  for  School  Buses. 

Standard  301;  Fuel-System  Integrity— Upgrade  for  Buses 

Standard  111;  Rearview  Mirrors  -  School  Buses 

ChiW  Safety  Seat  Registratwn 

Ak»hol  Fuels 

Corr^)ressed  Natural  Gas  (CNG)  and  Propane 

Wheetehair  Lifts - 

Wheek:hair  Securement  Devices . 


+  Side  Impact  Protection:  Anthropomorphic  Alternate  Test  Dummy  (BIOSID) 

-(-  Side  Intact  Protectron:  Anthropomorphic  Alternate  Test  Dummy  (EUROSID) 

Procedures  for  Consklering  Environmental  Impacts 

Standard  206;  Occupant  Crash  Protection.  Emergency  Locking  Retractors 

Standard  301;  Fuel  System  Integrity.  Fuel  Spillage 

Standard  121;  Air-Brake  Systems.  Supplemental  Connector 

Standard  213;  ChiW  Restraint  Systems  ■  Newborn  and  Very  Small  Children 

Pedestrian  Head-Protection  Standard 


RegulatkKi 
Iderrtifier 
Numtier 


2127-AD64 
2127-AD66 
2127-AD67 
2127-AD70 
2127-AD75 
2127-AD84 
2127-AD85 
2127-AD86 
2127-AD92 
2127-AD98 
2I27-AD99 
2-i27-AE02 
2127-AE03 
2127-AE04 


Inportatkxi  of  Motor  Vehkdes  and  Equipment  Subject  to  Federal  Safety,  Bumper,  and  Theft  Prevention  Standards. 

Standard  105;  Hydraulk:  Brake  Systems— Brake  Failure  Indicator  Lamps  ...>. 

Standard  106;  Brake  Hoses  -  Assembly  LabeUng _ — 

Standard  121;  Air  Brake  Systems  Stopping-Distance  Pertonnance 

Standard  207;  Seating  Syiems  -  Performance •, 

Air-Brake  Systems;  Pneumatic  Timing  Requirements.. 


Procedures  for  Selecting  Lines  to  be  Covered  by  the  Theft  Prevention  Standard . 

Automatk:  Brake  Adjusters  lor  Heavy  Duty  Vehkdes...- 

Child  Restraint  Warning  Labels 

State  Highway  Safety  Programs 

Uniform  Tre  Quality  Grading  Standards 

Electrochromk:  Rearview  Mirrors.. 


Enforcement  of  the  National  Traffk:  and  Motor  Vehicle  Safety  Act. — 
lrTV>act  Protactk>n  lor  the  Driver  From  The  Steering  Control  System.... 

Seat  Belt  Assemblies  -  Cycling  Rate -  - 

Seat  Belt  Assemblies  •  Shape 


Regulation 
Identifier 
Numt>er 


2127-AA12 

2127-AAOO 

2127.AA13 

2127-AA43 

2I27-AA44 

2127-AB85 

2127-AC19 

2127-AC85 

2127-AC88 

2127-AC89 

2127-AD24 

2127-AD46 

2127-AD47 

2127-AD48 

2127-AD50 

2127-A051 

2127-A073 

2127-AD74 

2127.AB79 

2127-AC57 

2127-AC62 

2127-AC80 

2127-AC87 

2127-AC90 

2127-ADOO 

2127-AD03 

2127-AD04 

2127-AD07 

2127-ADOe 

2127-AD27 

2127-AD32 

2127-AD34 

2127-AD45 

2127-AD55 

2127-AD68 

2127-AD81 

2127-A083 

2127-AD87 

2127-AD88 

2127-AD69 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage— Continued 


Se- 
quer)ce 
Number 


2392 
2393 
2394 
2395 
2396 
2397 


Title 


Seat  Belt  Assemblies  •  Maximum  Release  Effect., 

Transfer  Medium  in  School  Buses 

Seat  Belt  Assemblies  •  Testing „ 

Seat  Belt  Assemblies  -  Cartxxi  Arc ..„ 

Certifkatkw  Label:  Rated  Cargo  Load 

Test  Course  Specifications 


Designates  significant  regulation. 


Se- 
quence 
Number 


2398 
2399 
2400 
2401 
2402 
2403 
2404 
2405 

2406 
2407 
2408 
2409 
2410 
2411 
2412 

2413 
2414 
2415 
2416 
2417 
2418 
2419 
2420 
2421 

2422 
2423 
2424 
2425 
2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Title 


-»-  Crashworthlness  Ratings 

+  Lighting  Simplification— Potential  Amendments  on  Lor>g-Term  Issues;  Standard  108 


+  Pedestrian  Protection., 

-t-  VehkjIe  Classification '™".Z!""™!Z."..."1 

+  Side-Impact  Protection— Light  Taicks,  Vans,  and  Multipurpose  Passenger  Vehicles !.Z." 

+  Standard  216;  Roof  Cmsh  Resistance  -  Ught  Tmcks.  Vans,  and  Multipurpose  Passenger  VehidOT" 


-t-  Stop-Signal  Arms  on  New  School  Buses;  New  Standard 

+  Procedures  for  Participating  in  and  Receiving  Data  from  the  Natkjnal  Driver  Register  ProblernDi^  Pointer 


System . 

-(-  Center  High-Mounted  Stoplamps  for  Light  Trucks 

+  Light  Toick  Average  Fuel  Economy  Standards  for  Model  Years  1993  and  1994 !, 

Air-Brake  Systems,  Parking  and  Emergency  Brakes  -  Trailers '. 

Part  571.3  -  Definitions  ■  Seating  Reference  Point/ Motor  Vehrcle  Driver's  Eye  Range.. 

Anthropomorphic  Test  Dummies:  6- Year-Old 

Anthropomorphk:  Test  Dummies:  9-Month-Old . 


Standard  208;  Occupant  Crash  Protection  ■  Chest  Injury  Criteria  and  Mandatory  Use  of  the  Part  572(E)  Dumrrtviri 

the  Standard  Compliance  Testing _ 

Standard  205;  Glazing  Materials  -  Create  a  New  Category,  AS-15 .."■•.Z."!.".".."!!."I1"1"!!."!!!."1I.1I!!I^I 

Odometer  Disclosure  Requirements „„„ „. ,.„.„.]!! 

Standard  118;  Power-Operated  Window  Systems,  Sunroofs ™.Z!ZZ."."1*.".™."Z!ZZ"! 

Parking  Brake  Requirements „ ^ !.Z!!™""Z1'ZZ!  

Standard  108;  Optrcally  Combined  Lamps:  New  Definition „ ""™"""."."".""Z1"!1".""!.*~!Z 

Standard  201;  Occupant  Protection  in  Interior  Impact „ ."!."."."!!!"!. 

Standard  207;  Seating  Systems  -  Test  Procedure ."!1""""."Z".Z"."""""""!"  *" 

Standard  208,  Occupant  Crash  Protection  -  Dynamically  Tested  Seat  Belts 


Standard  110,  Tire  Selection  and  Rims;  and  120,  Tire  Selection  and  Rims  for  Other  Than  Passenger  Cara  -  Size 

Labelling ^ 

Bead  Unseating  Test  Fixture „ 1»1"!!.Z."!..Z""  

"Lock"  Child  Safety  Systems "™!!!I.Z!."Z."!!Z!!ZZ!]!!.""!!""!!"!!!™.7 

Definition  of  "Seat  Belt  Anchorage" !!!..".*.Z."!Z."1."."!!!.".."Z!1".."... 

Preliminary  Passenger  Motor  Vehicle  Theft  Data  for  1989 ."ZZZZ.Z.ZZZ 

Final  Listing  of  High  Theft  Unes  for  1992  Model  Year  Year— Technfcai  Anwidment  to  Final  Ruie".Z.ZZZ!.".Z.Z.ZZ 

Exemption  from  Average  Fuel  Economy  Standards _ „„ JZZZZZ 

Exemption  from  Average  Fuel  Economy  Standards „ „ .Z~.Z."Z!!ZZ 

Exemption  ft-om  Average  Fuel  Economy  Standards _ ^ !!"Z"!ZZ!!Z  Z 

Exemptk>n  from  Average  Fuel  Economy  Standards ..ZZ.ZZ.ZZZ! 

Exemptron  from  Average  Fuel  Economy  Standards ZIZZZ.Z.Z  " 

Issuance,  Amendment  and  Revocatkjn  of  Rules:  Procedural  Regulations „ ZIZIZ.ZZZ.."! 

Upright  Positioning  on  Steering  Wheel „ „ !..!!Z!ZZ 


Regulation 
klentifier 
Nu(T«>er 


2127-AD90 
2127-AD94 
2127-AD95 
2127-AD96 
2127-AD97 
2127-AE01 


-f  Designates  significant  regulation. 


Regulation 
kJentfier 
Numt>er 


2127-AA03 
2127-AB87 
2127-AA45 
2127-AA57 
2127-AC43 
2127-AD13 
2127-AD16 


2127 
2127 
2127 
2127 
2127- 
2127- 
2127- 


■AD26 
■AD35 
AD56 
AA27 
AA46 
AG09 
AC10 


2127-AC13 
2127.AC38 
2127-AC42 
2127-AC52 
2127-AC73 
2127-AC77 
2127-AC84 
2127-AD09 
2127-AD11 

2127.AD23 
2127-AD36 
2127-AD39 
2127.AD44 
2127-AD52 
2127-ADS3 
2127-AD57 
2127-AD58 
2127-AD61 
2127-AD62 
2127-AD63 
2127-AD78 
2127-AD80 


17602 


DOT 
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National  Highway  Traffic  Safety  Administration— Completed  Actions 


Se- 
quence 

Nomber 


Title 


Regulation 
Identifier 
Number 


2434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 
2442 
2443 
2444 

2445 
2446 
2447 
2448 
2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 
2458 
2459 
2460 


+  Anttiropomorphic  Test  Dummies.  Side-Impact  Thorax  Protection ^ „ 

+  Vehicle  Based  Roadway  Illumination  Pertormance  Requirement „ « - 

+  Standard  108;  ID  and  Clearance  Lamps  on  Wide  Venicles 

+  Standard  208;  Occupant  Crash  Protection    Upgrade — 

Rearview  Mirror  Systems — • — •— 

Uniform  Tire  Quality  Grading  Standards  -  Treadwear  Amendments - - 

Standard  205;  Glaang  Matenals  Ball  Drop  Test — — 

Bumper  Standard  •  Test  Procedures - 

Standard  106;  Brake  Hoses:  Permanently  Attached  End  Fittngs 

Comprehensive  Review  of  Visibility  Toptcs 

Standard  102;  Transmission  Shift-Lever  Sequence.  Starter  Interlock,  and  Transmission  Braking  Effect  •  Shift 

Position/ Pattern 

Standard  121;  Air-Brake  Systems,  Expandable  and  Drop  Frame  Container  Chassis 

Federal  Motor  Vehicle  Theft  Prevention  Standard      

Standard  116;  Motor  Vehicle  Brake  Fiuds  -  Color  Requrements 

Standard  108;  Lamps,  Reflective  Devices  and  Associated  Equipment  ■  Humidity  Test 

Standard  109;  New  Pneumatic  Tires  and  Part  575  104,  Uniform  Tire  Quality  Grading  Standards 

Standard  209;  Seat  Belt  Assembly  -  Windowshade  Type 

Insurer  Reportng  Requirements;  List  of  Insurers  Required  to  Fiie  Reports  in  October  1990 

Automatic  Safety-Bett  Warning  Systems 

Warning  Triangles 

Flammabtlity  Performance  Requirements 

Exemption  from  Average  Fuel  Economy  Standards 

Warning  Label  for  ChikJ  Restraints '■ •• 

Testing  and  Labeling  of  ChikJ  Restraints... .« 

Greater  Protectwn  to  Vehicle  Occupants 

Bumper  Heights ~— .~ •— — "•••• ••• — ™.~.~-~~.~.~...— .— 

Key  Removal - " — 


CT  Tires. 


■f  Designates  significant  regulatkDn. 


Federal  Railroad  Administration— Prerule  Stage 


2461 


Special  Safety  Inquiry;  Railroad  Reporting  Requirements— 


-f  Designates  signifrcant  regulation. 


Federal  Railroad  Administration— Proposed  Rule  Stage 


2462 
2463 
2464 
2465 
2466 
2467 


2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 

2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127 
2127. 
2127 
2127 


AA48 
AD69 
AC78 
AD10 
AA21 
A321 
AC14 
AC30 
AC55 
AC69 

AC75 
AC81 
AC92 
ADOS 
AD18 
AD21 
AD25 
■AD31 
AD38 
■AD41 
•AD49 
•AD65 
■AD71 
■AD72 
■AD76 
■AD93 
•AEOO 


2130-AA56 


-f-  Railroad  Operating  Practices;  Procedures  for  Bridge-Worker  Safety 

-(-  Train  Operation  Event  Recorders - 

-f  Railroad  Accident  Reporting 

-I-  Railroad  User  Fees - 

-(-  Ateohol/Drug  Regulations;  Miscellaneous  Technical  Amendments  and  Corrections 
-f-  Annual  Reporting  Requirements;  Amendments  to  Alcohol/Drug  Regulations 


2130-AA48 
2130-AA53 
2130-AA58 
2130-AA62 
2130-AA63 
2130-AA64 


+  Designates  signifk»nt  regulation. 
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Federal  Railroad  Administratior>— Final  Rule  Stage 


Se- 

ouence 
Number 


2468 
2469 
2470 
2471 
2472 


Tide 


Regulation 
Identifier 
Number 


-I-  Alcohol/Drug  Regulations;  Postponement  of  International  Application . 

-(-  Rail-Highway  Grade  Crossing  Safety 

-I-  Locomotive  Operator  Qualification  Standards 

Centralization  of  Formal  Hearing  Dockets  (FRA) „ 

Local  Rail  Freight  Assistance  to  States "...1. 


2130-AA43 
2130-AA45 
2130-AA51 
2130-AA59 
2130-AA60 


-(-  Designates  signifk»nt  regulation. 


Federal  Railroad  Administration— Completed  Actions 


Se- 
quence 
Number 


2473 


Title 


Adjustment  of  Monetary  Threshold  for  Reporting  Accidents/  Incidents . 


Regulation 
Identifier 
Number 

2130AA61 


Urban  Mass  Transportation  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


2474 


Title 


Regulation 
Identfier 
Number 


Uniform  System  of  Accounts  and  Records  and  Reporting  System . 


.j. 


32-AA36 


Urban  Mass  Transportation  Administration— Final  Rule  Stage 


Se- 
quence 
Numtier 


2475 
2476 
2477 
2478 


Title 


Regulation 
Identifier 
Number 


-t-  Major  Capital  Investment  Projects 

-(-  Bus  Testing 

Capital  Leases 

Pre-Award  and  Post-Delivery  Audits  of  Rolling-Stock  Purchases . 


2132-AA34 
2132-AA30 
2132AA28 
2132-A/>i29 


-k-  Designates  significant  regulation. 

Urban  Mass  Transportation  Administration — Completed  Actions 


Se- 
quence 
Number 


2479 


Title 


Regulation 
Identifier 
Number 


-(-  "Buy  America"  Requirements  of  the  Surface  Transportatkjn  and  Uniform  Relocation  Assistance  Act  of  1987 2132-AA35 


-t-  Designates  significant  regulation. 

Research  and  Special  Programs  Administration — Prerule  Stage 


Se- 

SUOnCG 

dumber 


2480 
2481 


Title 


Regulation 
Wentifier 
Numtier 


■¥  Registration  of  Shippers  and  Carrters  of  Hazardous  Materials „ !    2137 

Modernizing  the  Passenger  Origir)-Destination  Survey '..!""1"""!!.Z!!."1"!"   ^ 


-AB43 
2137-AB92 


-»-  Designates  significant  regulatioa 


17604 


DOT 
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Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


2482 
2483 
2484 
2485 
2486 
2487 
2488 
2489 
2490 
2491 
2492 

2493 
2494 
2495 
2496 
2497 
2496 
2499 
2500 
2501 
2502 
2503 
2504 
2505 
2506 
2507 
2508 


+  Hydrostatic  Testing  of  Certain  Hazardous  Liquid  Pipelines 
+  Gas  Gathering  Line  Definition 

Hazardous  Materials  in  Intrastate  Commerce. 

Qualification  of  Pipeline  Personnel. 

High*wy  Rooting  Standards  for  Certain  Types  and  Quantities  of  Hazardous  Matenals 

Maps  and  Records  of  Pipeline  Location  and  Ctiaracteristics.  Notification  of  State  Agencies;  Pipe  Inventory 

Safeguarding  Food  From  Contamination  Dunng  Transportation 

Review  of  Commuter  Air  Traffic  and  Martlet  Data  Reporting 

Transportation  of  Hazardous  Materials;  Miscellaneoos  Amendments 

Consolidation  of  Specifications  for  HigfvPressure  Seamless  Cylinders  and  Rewnte  of  49  CFR  173.34 

Detection  and  Repair  of  Cracks,  Pits,  Corrosion,  Uning  Flaws,  Thermal  Detection  Flaws,  and  Other  Defects  of  Tank 
Car  Tanks 


DOT  3AL  Aluminum  Cylinders,  Safety  Problems 

Gas  Pipelines  Operating  Above  72  Percent  of  Specified  Minimum  Yield  Strength 

Revision  of  Operating  Requirements  for  Rail  Carnage — — « 

Transportation  of  Hydrogen  Sulfide  by  Pipeline ~ 

Leakage  Surveys — 

Passage  of  Internal  inspection  Devices ~ - 

Prohibited  Placarding  and  Placard  Visibility - 

Transportation  of  a  Hazardous  Liquid  at  20  Percent  or  Less  of  Specific  Minimum  Yield  Strength . 

Specifications  for  Tank  Car  Tanks 

AmerxJments  to  the  DOT  Airline  On-Time  Disclosure  Rule 

Drug  Testing;  Standardized  Data  Collection 

Burial  of  Offshore  Pipelines «•• — - 

Excess  Flow  Valves  In  Service  Lines 

Distribution  System  Definitions - 

Alternative  Weld  Defect  Acceptance  Criteria "••• 

Petroleum  Gas  Systems - 


2137-AB46 
2137-AB15 
2137-AB37 
2137-AB38 
2137-AB42 
2137-AB48 
2137-ACOO 
2137-AB18 
2I37-AA44 
2137-AA92 


2137- 
2137 
2137 
2137. 
2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 


AB40 
AB51 
AB53 
•AB55 
AB63 
AB64 
■AB71 
•AB75 
'AB86 
'AB89 
■AB94 
■AB95 
■AB96 
■AB97 
■AC02 
■AC03 
■AC04 


Designates  significant  regulation 


Research  and  Special  Programs  Administration— Final  Rule  Stage 


2509 
2510 
2511 
2512 
2513 
2514 
2515 
2516 
2517 
2518 
2519 
2520 
2521 
2522 
2523 

2524 
2525 


Title 


+  Training  for  Hazardous  Materials  Transportation 

-I-  Operation  and  Maintenance  Procedures  for  Pipelines 

+  Excavation  Damage  Prevention  Programs  for  Gas  and  Hazardous  Liquid  Pipelines 

Odortzation  of  LP  Gas 

Quantity  Limitations  Atxjard  Aircraft 

Enforcement  of  Motor  Camer  Financial  Responsibility  Requirements 

Gas  Detection  and  Monrtonng  in  Compressor  Station  Buildings 

Determining  the  Extent  of  Corrosion  on  Exposed  Gas  Pipelines 

Elevated  Temperature  Matenals 

Transportation  Regulations;  Compatibility  with  the  International  Atomic  Energy  Agency 

Retest  Requirements  for  DOT  8  and  SAL  Cylinders 

Transportation  of  Carbon  Dioxide  by  Pipeline ~ 

Amendment  of  an  Operator's  Plans  or  Procedures 

Centralization  of  Formal  Hearing  Dockets  (RSPA) 

Air  Bag  Inflators  and  Air  Bag  Modules  for  Passive  Restraint  Systems;  Conversion  of  Individual  Exemptions  into 

Regulations  of  Gerwral  Applk»bility 

IrT^tementation  of  the  ICAO  Technical  Instnxtions 

Control  of  Drug  Use  in  Natural  Gas,  Liquefied  Natural  Gas.  and  Hazardous  Liquid  Pipeline  Operations;  Delay  of 

Effective  Date — — 


Regulation 
Identifier 
Number 


2137-AB26 
2137-AB44 
2137-AB47 
2137-AA25 
2137-AA85 
2137-AB35 
2137-AB49 
2137-AB50 
2137-AB58 
2137-AB60 
2137-AB61 
2137-AB72 
2137-AB77 
.''137-AB91 

2137-AB98 
2137-AB99 

2137-AC05 


Designates  significant  regulation. 
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2526 
2527 

2528 
2529 
2530 
2531 
2532 
2533 
2534 

2535 
2536 
2537 

2538 


Research  and  Special  Programs  Administratior>— Completed  Actions 


+  PertormanceOrlented  Packaging  Standards 

t.^*"!?*?!!^  ^  Domestic  Nonstop  Segment  Data  and  Onflight  Mart<rt"lirfiii^tion  Red 
U.S.  Air  Carriers 


•100  System  by 


Camage  of  Hazardous  Materials  by  Motor  Vehicle 

Use  of  Interested  Inspectors  lor  Cylinder  lnspectk)ns„ 

Transportatton  of  Explosives  by  Vessel  and  Miscellaneous  Amendments 

Specification  8W  and  SWA  Welded  Steel  Cylinders  „ ™___1!  ]I 

Airline  Revenue/Nonrevenue,  Firat  Class/ Business  Class/Coach  Passenger^Revised  Definitions™ 

Etiotogfc  Agents;  Proposal  to  Remove  the  50  Milliliter  Exception. _    '  ~2 

Revisions  to  Hazardous  Materiate  Modal  Regutatio«»r 


awlemental  Proposals  Concerning  the  Transportatton  of  Hazardous  Materials  m  Tank  C^Tank8'"arid  Raircii' 1 

f^rtofmarK»Or1ented  Packaging  Standards;  Additional  Proposals  for  Flammable  Solids.  Oxidizers,  and  Oq^'\ 
reroxtoes „ „ _  I 

Amendnwnts  to  the  Hazardous  Materials  Program  Procedures  and  Regulation«.~ 1..".1~1"1IZZZII.."_ZZ J 


2137-AA01 

2137-AB01 
2137-AA07 
2137-AA06 
2137-AA10 
2137-AA63 
2137-ABOO 
2137-AB56 

2137-AB57 
2137-AB87 
2137-AB88 

2137-AB90 
2137-AC01 


+  Designates  significant  regulatxia 


Maritime  Administratiofv- Proposed  Rule  Stage 


Se- 
quence 
Number 


2539 


Title 


"t.  '??!?r^!'2",?*  ''f^'^  Reasonable  Guideline  Rates  for  Less  Than  Shipload  Lots  of  Bulk  Preference  Cargoes 
earned  on  U.S.-Flag  Liner  Vessels "^ 


->-  Designates  signMicanl  regulatioa 


Regulation 
ktontifier 
Number 


2133-AA87 


Se- 
querx^e 
Number 


2540 
2541 
2542 


Maritime  Administration— Fmal  Rule  Stage 


Title 


+  Regulated  Transactions  invoMng  Documented  Vessels  and  Other  Maritime  Interests 

Centralization  of  Formal  Hearing  Dockets  (MARAD) _ _  

Priority  Use  and  AlJocatkxt  of  Shipping  Senncea.  Containers,  Chassis,  and  Port  Faciliti^  and  Sendees  for  Na 
Security  and  Nattonal  Defense  Related  Operations 


+  Designates  significant  regulatton. 


Regulation 
kjentifier 

Number 


2133-AA79 
2133-AA84 

2133-AA85 


Se- 
quer>ce 
Number 


2543 
2544 

2545 
2546 
2547 
2548 


Maritime  Administration— Completed  Actions 


Title 


Regulatk>n 
klemifier 
IMumber 


+  Procedures  Governing  the  Evaluation  of  BkJs  for  the  Camage  of  Preference  Cargoes  in  Subsidized  Vessels 

-f-  Cargo  Preference— U.S.-Flag  Vessels;  Prompt  Payment  Requirements  for  Federal  Program  Participants  Response 

ble  for  Payment  of  Ocean  Freight  Amounts  to  U.S.-Flag  Vessel  Operators ^^ 

Federal  Income  Tax  Aspects  of  the  Capital  Constnjction  Fund 

War  Risk  Insurance:  Foreign-Flag  Vessel  Types,  Appftcaton  Procedures  and  ^ees...'Z"ZZZZ'. 

Regulatkjns  for  ConskJering  Medial  Waivers  at  the  U.S.  Merchant  Marine  Academy 

Procedures;  New  Subpart  B  •  Appftcation  for  Designation  of  Vessels  as  American  Great  Lakes  V^sete '.."." 


->■  Designates  significant  regulation. 


2133-AA77 

2133-AA82 

2133-AA78 
2133-AA83 
2133-AA86 
2133-AA88 
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Prerule  Stage 


1M9.  +  PROPOSED  POLICY  ON  PEAK 

PERIOD  PRICINQ  OF  AIRPORT 

LANDING  FEES 

SIgnlflcence:  Regulatory  Program 

Legal  Authority:  49  USC 1301  et  seq 

CFR  Citation:  14CFR399 

Legal  DeacWne:  None 

Atatract  The  Department  i» 
considering  whether  to  propose  to 
establish  a  set  of  guidelines  to 
encourage  the  voluntary  development  of 
peak  and  off-peak  pricing  systems  for 
airport  landing  fees  at  congested  U.S. 
airports.  The  guidelines  would  provide 
economic  incentives  to  promote  more 
efficient  use  of  existing  airport 
facilities,  which  would  reduce 
congestion  and  delays.  This  rulemaking 
is  significant  because  of  substantial 
public  interest 

Timetable:  


Department  is  now  considering  what 
action  to  take  in  response  to  the 
petition. 

Timetat>le: 


Action 


Date 


FR  CM 


Next  Action  Undetermined 

SmaN  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected:  Local 

State 

Additional  Information:  AddiUonal 

contact  Martha  Langelaa  366-5404 

Agency  Contact  Gwyneth  Radloff. 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
[)C  20590,  20e  386-9305 

RIN:  2105-AB63 

2000.  DIRECT  FLIGHTS 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1381 
CFR  Citation:  14  CFR  399 
Legal  Deadline:  None 
Abetract  Donald  L  Pevsner  petitior.ed 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Fede^  al  Aviation  Act  of  1958.  The 


ActkNi 


Data 


FR  Cita 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  L^veie  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact  Tim  Kelly. 

Transportation  Industry  Analyst. 
Department  of  Transportation,  Office  of 
the  Secretar>'.  400  Seventh  Street  SW  , 
Washington.  DC  20590.  202  366-2220 

RIN:  2105-A/\73 

2001.  PRICE  ADVERTISING 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 

1381 

CFR  Citation:  14  CFR  380.30(eJ:  14  CFR 

399.84 

Legal  Deadline:  None 

Abstract  The  DOT  rules  cited  above 
state  that  any  price  stated  for  air 
transportation,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component 
In  this  petition,  Mr.  Donald  Pevsner 
complains  that  some  tour  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purchased  and  which  cost  extra.  He 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  rr.ay  be 
purchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory.      • 

TlmetatHe: 


Action 


Data  FR  CIta 


PetitJon  for  05/22/85 

Rulemaking 
(Dkt  43147) 

Next  Action  Undetermined 

SmaU  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agertcy  Contact  Tim  Kelly, 

Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-2220 

RiN:  2105-AB25 

2002.  TRANSPORTATION 
ACQUISITION  REGULATIONS; 
REWRITE 

Significance:  Nonsignificant 

Legal  Authority:  40USC486C 

CFR  Citation:  48  CFR  1200  et  seq 

L«gai  Deadline:  None 

Abstract  The  Department  is 
contemplating  a  possible  rewrite  of  48 
CFR  Chapter  12  with  a  view  toward 
re\  ision  in  light  of  recent  changes  in  the 
Federal  Acquisition  Regulations. 

Timetable: 


Action 


Data  FR  CKa 


Next  Acton  Undetermined 

Small  Entities  Affected:  Businesses. 
Goveramental  Jurisdictions 

Government  Levels  Affected:  Local. 

State  . 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  Tnere  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  information:  Because  of  this 
expanded  project,  the  entry  under  RIN 
2105-/VB54,  which  proposed  only  limited 
revision,  will  be  withdrawn. 

Agency  Contact  I}iane  Coad.  Chief. 
Acquisition  Policy,  OfT.ce  of  Acquisition 
and  Grant  Management  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW„  Washington. 
DC  20590,  202  366-4287 

RiN:  2105-AB75 
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2003.  -i-  COMMERCIAL  SPACE 
TRANSPORTATION:  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-575;  PL  100-656, 
Sec  15(c)  to  16  Commercial  Space 
Launch  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Persons  authorized  to  conduct 
commercial  launch  activities  by  a 
license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  are  required  to  obtain 
Insurance  or  demonstrate  financial 
respons'ljility,  in  amounts  and  on  terms 
prescribed  by  OCST,  to  protect  against 
third-party  or  government  property 
damage  claims  resulting  from  the 
licensed  activities.  Licensees  and  other 
launch  participants  are  also  required  to 
enter  into  reciprocal  waivers  of  claims 
arising  out  of  licensed  activities.  In 
addition,  persons  engaged  in 
commercial  launch  operations  must 
provide  proof  of  financial  responsibility, 
or  offer  other  assurances,  adequate  to 
protect  the  government  when  its 
property  or  personnel  are  involved  in 
such  operations.  This  rJt::i:;iking 
codifies  the  procedures  by  which  OCST 
sets  appropriate  levels  and  tenns  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


05/07/85  50  FR  19280 
07/08/85  50  FR  19280 


04/00/91 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  Elaine  David. 
Attorney  Advisor,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9305 

RIN:  2105-AA26 


2004.  +  COMPUTER  RESERVATION 
SYSTEM  (CRS)  RULES:  REVIEW 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  255 

Legal  DeadHne:  Other,  Stahitory, 
November  30. 1991. 
By  their  terms,  the  rules  would  have 
expired  12/31/90  if  not  extended. 

Abstract  This  mlemaking  has  been 
initiated  to  determine  the  need  to 
continue  or  modify  existing  regulations 
governing  computer  reservations 
systems  (CRSs)  and  to  obtain  comments 
on  issues  raised  in  various  petitions. 
This  rulemaking  is  significant  because 
of  substantial  public  and  industry 
interest. 

Timetable: 


Action 


Data  FR  CIta 


09/21/89    54  FR  38870 
11/20/89 


12/04/90    55  FR  50033 


ANPRM 
ANPRM 

Comment 

Period  End 
Proposed 

Extension  of 

Expiration  Date 
Expiration  Date       12/27/90    55  FR  53149 

Extended  to 

11/30.'91 
NPRM  03/26/91     56  FR  12586 

NPRM  Comment    06/24/91 

Period  End 

Small  Entities  Affected  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Kegulatorj'  Evaluation  03/28/91  (56  FR 
12586) 

Additional  information:  Under  the 
existing  rules,  the  Department  mui 
conduct  a  review  within  5  years  after 
their  effective  date.  Unless  extended  on 
the  basis  of  that  review,  the  rules 
would  have  terminated  on  December 
31, 1990.  This  deadline  has  been 
extended  to  11/30/91.  This  proceeding 
is  to  determine  if  the  rules  should  be 
extended  still  further  and,  periiaps. 
revised. 

Agency  Contact  Thomas  Ray. 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-4731 

RIN:  210&-Afi47 


Propoaad  Rule  Stage 


2005.  -t-  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (RNANCIAf 
ASSISTANCE  PROGRAMS) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2000d  Civil 
Rights  Act  of  1964,  Title  VI  49  USC 
1730;  45  USC  906;  49  USC  1615;  PL  97- 
424,  Sec  105(f):  PL  100-17,  Sec  106(c) 
CFR  Citation:  49  CFR  23 
Legal  Deadline:  None 

Abstract  The  Department  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  Part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  mjst 
DOT  grant  recipients  and  contractors, 
and  affects  the  operations  of  all  DOT 
financial  assistance  programs,  Section 
106(c)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  (STURAA)  extended  and 
modified  the  program  as  applied  to 
FHWA  and  UMTA;  similar  legislaUon 
applied  the  same  requirements  to  the 
FAA.  The  Department  issued  a  final 
rule  to  make  the  STURAA  changes  in 
October  1987;  a  similar  rule  for  FAA 
programs  was  published  in  May  1988. 
The  Department  intends  subsequently 
to  issue  an  NPRM  that  would  propose 
further  changes  in  the  regulation. 

Timetable: 


Action 


Data 


FR  CKa 


03/31/80    45  FR  21172 
03/12/81     46  FR  16282 


04/27/81     46  FR  23457 


10/21/87    52  FR  39225 


Final  Action 
NPRM  Interim 

Amdt  to  Final 

Rule,  Ponding 

Revision  of 

En'ure  Rule 
Final  Action  tor 

Interim 

An>endnr>ent 
Intenm  Final 

Rule 
NPRM  05/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions 

Government  (.eveis  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/21/87  (52  FR  39225) 

Agency  Contact  Robert  C  Ashby, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-8306 

RIN:  2105-AA04 
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2006.  +  AMTI-ALCOHOL  PROGRAM 
FOR  TME  TRAHSPORTATION 
INDUSTRY 

Significance:  Agency  Priority 
Legal  Authority:  49USCie57 
CFR  Citation:  Not  yet  determined 
Legal  DeedNne:  None 
AtMtract  The  DOT  is  considering 
whether  additional  regulations 
concerning  the  use  of  alcohol  by 
sensitive  safety-  and  security-related 
personnel  in  Industries  regulated  by  its 
operating  administrations  are  necessary 
and.  if  so,  what  the  scope  and  focus  of 
any  new  regulations  should  be.  This 
proceeding  is  being  conducted  to  ensure 
that  the  Department  and  its  modal 
administrations  have  the  necessary 
regulatory  tools  to  respond  to  the 
hazards  of  alcohol  use  and  abuse  in 
transportation,  and  is  considered 
significant  because  of  important 
departmental  policy. 


Action 


Date 


FR  cn« 


11/02/89 
01/31/90 


02/20/90  55  FR  5856 


ANPRM 
ANPRM 

Comment 

Pwtod  End 
ANPRM 

Commorrt 

Pedod 

Extended  to 

03/09/90 

Next  Action  Undetennined 

Small  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analyeie:  Regulatory  Evaluation 

Agency  Contact  Gwyneth  Radloff. 

Attorney.  Office  of  Regulation  and 
Enforcement.  Department  of 
Transportation.  Office  of  die  Secretary. 
400  Seventh  Street,  SW..  Washington. 
DC  2059a  202  386-S305 

RIN:  2105-AB52 


2007.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  MASS 
TRANSIT  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  794:  49  USC 
1912;  PL  101-338  Americans  With 
Disabilities  Act 
CFR  Citation:  49  CFR  27;  49  CFR  37 


Legal  Deadline:  Other,  Statutory,  July 
28. 1991.  NPRM.  Judicial,  March  22. 
1990.  Final.  Judicial.  September  21.  1990. 
The  above  judicial  schedule, 
established  by  the  Federal  Distinct 
Court  on  remand,  did  not  include  the 
ADA  requirements  subsequenUy  added, 
for  which  the  statutory  deadlme  is 
07/28/91. 

Abstract  In  response  to  litigation,  the 
Department  amended  its  current  504 
rule  to  eliminate  the  cost  cap.  Also,  a 
related  final  rule  implemented  the 
immediately  effective  provisions  of  the 
recenUy  enacted  American's  with 
Disabilities  Act  of  1990  (ADA).  The 
Department  is  currenUy  under  an 
obligation  to  publish  proposed  and  final 
rules  by  07/26/91.  Those  rules  will 
cover  all  aspects  of  the  ADA,  including 
accessibility  for  vehicles  and  facilities, 
paratransit  requirements,  and  numerous 
other  requirements.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  judicial  and  statutory 
mandates. 

TImetatHe: 


54  FR  46326        ActlOO 


Date 


FR  Ctt* 


NPRM 


03/26/90    55  FR  11120 


NPRM  Correction  05/03/90    55  FR  18644 
NPRM  Comment    05/25/90 

Period  End 
Final  Action  Bus     10/04/90    55  FR  40764 

Accessilxi'ty 
Final  Action  Cost   10/04/90    55  FR  40762 

Cap,  etc 
NPRM  04/00/91 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 
State 

Analysis:  Regulatory  Evaluation 
10/04/90  (55  FR  40764) 

Additional  Information:  Telephone 
contact  for  Susan  Schruth  (UMTA)  is 
(202)  366-4011. 

A  Notice  in  response  to  comments  on 
die  final  rule  of  10/04/90  (55  FR  40762) 
was  published  02/20/91  (56  FR  6811). 

Agency  Contact  Robert  C  Ashby 
(OST)/ Susan  Schruth  (UMTA), 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW.. 
Washington.  DC  20590,  202  366-B308 

RIN:  2105-AB53 


2008.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract  An  ANPRM  requested 
comments  on  lifts  and  other  boarding 
equipment  for  use  in  regional  and 
commuter  aircraft  and  air  taxis,  and 
accessible  lavatories  for  narrowbody 
and  smaller  aircraft.  It  also  sought 
comments  on  additional 
accommodations  for  hearing-impaired 
persons.  Comments  received  on  the 
ANPRM  are  being  reviewed.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 

Dats 

FRCtts 

ANPRM 

03/06/90 

55  FR  8078 

ANPRM 

06/08/90 

55  FR  23450 

Comment 

Period 

Extended  to 

07/20/90 

ANPRM 

07/05/90 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ADDITIONAL 
CONTACT;  Ira  Uster,  (202)  366-4859. 
The  telephone  number  for  TDD  is  (202) 
755-7687. 

Agency  Contact  Donald  Trilling. 

Office  of  Policy  and  International 
Affairs.  Department  of  Transportation. 
Office  of  the  Secretary,  400  Seventh 
Street.  SW.,  Washington.  DC  20590.  202 
366-4220 

RIN:  2105-AB60 

2009.  •  -I-  COMMERCIAL  SPACE 
TRANSPORTATION:  RECIPROCAL 
WAIVER  OF  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app 

2815(a)(1)(D) 

CFR  Citation:  None 
Legal  Deadline:  None 


Federal  Register  /  Vol.  56.  No.  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


17609 


DOT-OST 


Proposed  Rule  Stagt 


Abstract  The  Government  is  required 
to  enter  into  reciprocal  waivers  of 
claims  with  persons  authorized  to 
conduct  commercial  launch  activities  by 
a  license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  and  other  launch  participants. 
This  rulemaking  will  propose  to  codify 
the  form  of  waiver  agreement  entered 
into  as  a  condition  of  a  license.  This 
action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  Elaine  David. 
Attorney  Advisor.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Sti-eet  SW..  Washington. 
DC  20590.  202  366-9305 

RIN:  2105-AB76 

2010.  •  -f-  COMMERCIAL  SPACE 
TRANSPORTATION:  USER  FEES 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Departinent  of 
Transportation  is  authorized  to  license 
and  regulate  commercial  launch 
activities,  and  may  prescribe 
regulations  establishing  fees  for 
carrying  out  its  regulatory 
responsibilities.  This  rulemaking 
proposed  a  schedule  of  fees  for  certain 
activities  involved  in  reviewing  a 
license  appUcation  and  issuing  and 
administering  a  license  authorizing  the 
conduct  of  commercial  launch  activities. 
This  action  is  significant  because  it 
involves  substantial  public  interest  and 
represents  a  substantial  change  in 
poUcy. 

Tlmetat)le: 


Action 


Oats  PR  CK* 


NPRM  02/28/91     56  FR  8301 

NPRM  Con-ection  03/25/91    56  FR  12423 

NPRM  Comment  04/01/91 
Period  End 

SmaU  EntMee  Affected:  None 

Government  Levela  Affected:  Federal 


Analyeie:  Regulatory  Evaluation 
02/28/91  (56  FR  8301) 

Agency  Contact  Elaine  David, 

Attorney  Advisor,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Sti^et  SW.,  Washington, 
DC  20590,  202  360-9305 

RIN:  2105-AB77 

2011.  •  -t-  SEISMIC  SAFETY  OF  DOT 
ASSISTED  OR  REGULATED  NEW 
BUILDING  CONSTRUCTION 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  95-124  Earthquake 
Hazards  Reduction  Act  of  1977;  42  USC 
7701  et  seq;  91  Stat  1098;  EO  12699 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Stahitory. 
January  5,  1993. 

Abstract  Executive  Order  12699 
implements  certain  provisions  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977.  The  Department  has  up  to  three 
years  from  the  date  of  the  Order 
(January  1,  1990)  to  demonstrate 
compliance  for  developing  and 
implementing  its  own  mission- 
appropriate  and  cost-effective  seismic 
safety  and  hazard  redaction  program. 
For  DOT,  this  includes  the  design  end 
construction  of  new  transportation 
buildings,  construction  and  leasing  of 
new  buildings,  assistance  in  financing 
through  grants/  loans  and  guarantees  of 
newly  constructed  buildings,  and 
responsibility  for  regulating  the 
stinctural  safety  of  new  buildings.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  OO/OO/OO 

Additional  Information:  EO  12699  is 
tided  "Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction". 

Agency  Contact  Donald  Trilling, 
Director,  Office  of  Transportation 
Regulatory  Affairs,  Department  of 
Transportation,  Office  of  the  Secretary. 


400  Sevendi  Sti-eet,  SW.,  Washington. 
DC  20590,  202  366-4813 

RIN:  2105-AB79 

2012.  •  +  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS: 
MANAGEMENT  INFORMATKM 
SYSTEMS 

Significance:  Agency  F>riority 

Legal  Authority:  49  USC  101;  49  USC 
102;  49  USC  301;  49  USC  302:  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  the  Department-wide  drug- 
testing  procedures  to  require  that 
regulated  entities  in  each  of  the 
ti-ansportation  industines  submit  reports 
on  their  drug  testing  results  on  an 
annual  basis  in  a  standardized  uniform 
manner.  The  information  is  intended  to 
provide  compliance  and  enforcement  as 
well  as  effectiveness  data.  Each  of  the 
Department's  operating  administrations 
will  be  making  appropriate,  conforming 
amendments  to  its  drug-testing 
regulations.  This  action  is  significant 
because  of  substantial  pubhc  interest 
and  because  it  involves  a  number  of 
administrations  within  the  Department 
Timetat>le: 


Action 


Data 


FR  Cttt 


NPRM  04/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  Douglas  Lamar  Allen, 
Jr..  Program  /Analyst  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Sb-eet,  SW..  Washingtort 
DC  20590.  202  386-3784 

RIN:  210S-AB81 

2013.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:  Nonsignificant 

Legal  AutlKMlty:  49  USC  1324;  49  USC 
1371 

CFR  Citation:  14  CFR  207;  14  CFR  ?08 
Legal  Deadline:  None 
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Abetract  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
retiuming  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  cheuler  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  CER-1387,  49  FR  33436) 
which  was  affirmed  in  court.  (Arrow 
Air.  Inc.  v.  Dole  784  F.2d  1118  (1986)). 
Therefore,  this  action  is  now  moot;  the 
NPRM  will  be  withdrawn. 

Timetable: 


Action 


Oat* 


FR  Ctt« 


07/11/80    45  FR  46812 
09/25/80 


NPRM 

NPRM  Co«nment 

Period  End 
Reply  Comment     10/10/80 

Period  End 
To  Be  Withdrawn  06/00/91 

Small  Entitlee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  EDR  405. 
Docket  37169. 

Agency  Contact  Tim  Kelly, 

Transportation  Industry  Analyst. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  202  366-2220 

RIN:  210&-AA40 

2014.  TESTIMONY  OF  EMPLOYEES  OF 
THE  DEPARTMENT  AND 
PRODUCTION  OF  RECORDS  IN 
LEGAL  PROCEEDINGS 

Significance:  Nonsignificant 

Legal  Auttiortty:  5  USC  301:  45  USC  41 
to  42;  49  USC  322;  49  USC  504(f):  23 
USC  409:  31  USC  9701 

CFR  Citation:  49  CFR  9 

Legal  Deadline:  None 

AtMtract  The  Department  of 
Transportation  (DOT  or  Department)  is 
proposing  to  establish  procedures  that 
must  be  followed  when  a  Department 
employee  or  former  employee  is 
requested  or  subpoenaed  to  provide 
testimony  or  produce  records 
concerning  inJFormation  acquired  in  the 
course  of  performing  official  duties  or 
because  of  the  official  status  of  the 
employee.  It  is  also  proposing  to  impose 
certain  restrictions  on  employee 
testimony.  The  proposed  procedures 
and  restrictions  are  necessary  because 
Department  attorneys  and  employees 
currently  spend  a  considerable  amount 
of  time  responding  to  litigants'  requests 


for  documents  or  testimony,  often  on 
the  same  matter.  This  rule  would 
ensure  more  efficient  use  of  Department 
resources,  minimize  the  possibility  of 
involving  the  Department  in 
controversial  issues  not  related  to  its 
mission,  maintain  the  impartiality  of  the 
Department  among  private  litigants,  and 
enhance  the  Department's  ability  to 
respond  to  requests. 

T1metat>le: 


Action 


Dat*  FR  C«t« 


NPRM 


04/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  Steven  Farbman. 

Attorney,  Office  of  the  General 
Counsel.  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street.  SW..  Washington,  DC  20590.  202 
366-9307 

RIN:  2105-AB56 

2015.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  504 

CFR  Citation:   49  CFR  6,  48  CFT?  6301; 
14  CFR  14 

Legal  Deadline:  None 

Abstract  This  action  would  incorporate 
the  latest  amendments  to  the  Equal 
Access  to  Justice  Act  (EAJA  or  "Act"), 
5  USC  504,  into  OSTs  EAJA 
regulations,  49  CFR  6.  The  EAJA 
provides  for  the  award  of  attorneys' 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  prevail 
over  the  Government  in  administrative 
proceedings,  unless  the  position  of  the 
Government  was  substantially  justified. 
The  latest  amendment  made  certain 
technical  and  substantive  amendments 
to  the  EAJA,  as  well  as  made  the  Act, 
as  so  amended,  permanent.  This 
rulemaking  is  undertaken  at  the 
Department's  initiative  in  response  to 
the  statutory  changes  in  the  EAJA. 

T1metat>le: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory'  Evaluation 
10/00/91 

Agency  Contact  Joanne  Petrie, 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AB73 


2016.  •  AVIATION  SECURITY: 
PASSENGER  MANIFEST 
INFORMATION 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-604 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  Final,  Statutory,  March 
16.  1991. 

Abstract  PL  101-604,  enacted 
November  16,  1990,  mandates  that  the 
Secretary  of  Transportation  require  all 
U.S.  airlines  to  comply  with  a 
Passenger  Manifest  Collection 
Regiilation  for  international  flights.  The 
Department  of  Transportation  is 
therefore  soliciting  comments  and 
suggestions  from  the  public  on  the  most 
cost-effective  methods  of  facilitating  the 
collection  of  the  required  information. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/31/91 

56  FR  3810 

ANPRM 

02/12/91 

56  FR  5665 

Correction 

ANPRM 

02/19/91 

Comment 

Penod  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Arnold  Levine. 

Director.  Office  of  International, 
Transportation  and  Trade,  Department 
of  Transportation.  Office  of  the 
Secretary.  400  Seventh  Street,  SW., 
WashLigton  DC  20590,  202  366-4368 

RIN:  2105-AB78 
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2017.  •  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF 
INDIANA:  PROPOSED  RELOCATION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  260  to  264 

CFR  Citation:  49  CFR  71 

Legal  Deadline:  None 

Abstract  At  the  request  of  the  Board  of 
Commissioners  of  Starke  County, 
Indiana,  DOT  proposes  to  relocate  the 
boundary  between  central  time  and 
eastern  time  in  the  State  of  Indiana  in 


order  to  move  Starke  County,  located  in 
the  northwest  comer  of  the  State,  from 
the  central  time  zone  to  the  eastern 
time  zone. 

Timetable: 


Action 


Data 


FR  CNa 


NPRM  04/00/91 

Small  Entitles  Affected:  Businesses, 
Govenunental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local 
State,  Federal 

Analysts:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  Robert  C  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW.. 
Washington.  DC  20590,  202  366-9328 

RIN:  2105-AB80 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


2018.  +  NEW  RESTRICTIONS  ON 

LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  49  USC  322(a];  31 

USC  1352 

CFR  Citation:  49  CFR  20 

Legal  Deadline:  Final  Statutory-,  March 

22.  1990. 

The  Conference  Committee  report  notes 

that  Federal  agencies  shall 

expeditiously  promulgate  regulations. 

Abstract  This  regulation  will 
implement  the  pro\'isions  of  a  new 
section  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
ai^ropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  The  rule  will  be  issued  as  a 
common  rule  based  on  guidance  issued 
by  the  Office  of  Management  and 
Budget  on  December  20, 1989.  54  FR 
52305.  Final  action  is  awaiting  0MB 
resolution  of  comments  received  on  the 
interim  final  rule. 

This  action  is  considered  significant 
because  it  involves  govemmentwide 
agencies  or  departments. 

Timetable:  


Action 


Data 


FR  Cite 


Interim  Rnal  02/26/90    55  FR  6736 

Rule 
Comment  Period    04/27/90 

End 

Next  Action  Undetemwned 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local 
State 


Analysis:  Regulatory  Evaluation 
00/00/00 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  G.  Taylor, 

Chief,  Grants  and  Systems  Management 
Division.  Department  of  Transportation, 
Office  of  the  Secretary,  Office  of 
Acquisition  and  Grant  Management, 
Rm.  9401.  M-62,  Washington.  DC  20590, 
202  366-4288 

RIN:  2105- AB57 

2019.  +  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301:  42  USC 
300v-l-(b) 

CFR  Citation:  49  CFR  11  (New] 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
implement  a  common  Federal  pohcy  for 
the  protection  of  human  subjects  of 
research  conducted,  supported,  or 
regulated  by  specific  Government 
departments  and  agencies.  This  action 
is  being  coordinated  by  an  ad  hoc 
committee  under  the  auspices  of  the 
Federal  Coordinating  Counsel  for 
Science.  Engineering,  and  Technologj-. 
It  is  a  significant  rulemaking  involving 
other  U.S.  Government  departments 
and  agencies. 


Rnal  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  11/10/88    53  FR  45661 

NPRM  Comment  01/09/89 

Penod  End 

Final  Action  06/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Gownment  Levels  Affected:  Local 

State,  Federal 

Additional  Information:  The  DOT 

portion  of  the  NTRM  begins  at  53  FR 
45671.  An  additional  contact  is  Dr.  )oan 
P.  Porter  of  the  National  Institutes  of 
Health,  telephone  (301)  496-7005. 

Agency  Contact  Dr.  WiUiam  T, 
Shepherd.  Office  of  Aviation  Medicine, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.,  Washington. 
DC  20591,  202  366-6910 

RIN:  2105-AB74 

2020.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  (DIRECTLY 
CONDUCTED  PROGRAMS) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  794 

CFR  Citation:  49  CFR  28 

l.egai  Deadline:  None 

Abstract  This  regulation  would 
implement  the  1978  amendments  to 
section  504  of  the  Rehabilitation  Act  of 
1973  which  made  its  prohibition  of 
discrimination  on  the  ground  of 
handicap  appUcable  to  the  directly 
conducted  programs  of  Federal  agencies 
as  well  as  to  their  financial  assistance 
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programs.  The  rule  would  apply  to  DOT 
facilitieB,  personnel  practices,  and 
regulatory  programs.  It  would  be  based 
on  a  model  rule  developed  by  the 
Department  of  Justice.  This  rulemaking 
is  significant  because  of  substantial 
public  interest  and  because  it  a^ects 
programs  of  all  DOT  Modes. 

Jlmetable: 


Actkm 


Dat«  FR  Cite 


Action 


Oat* 


Action 


Data 


FR  Cita 


NPRM  02/09/90 

NPflM  Cofrection  03/13/90 
NPRM  Comment    04/10/90 

Penod  End 
Comment  Period    04/18/90 

Reopened  to 

05/11/90 


55  FR  4633 
55  FR  9342 


55  FR  14439 


Final  Action 


04/00/91 


Small  Entitiea  Affected:  None 

Government  Levele  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
02/09/90  (55  FR  4633) 

Agency  Contact  Robert  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW„ 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AA29 

2021.  +  UBERAUZATION  OF  AIR- 
CARRIER  CHARTER  RULES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1372;  49  USC  1381:  49  USC 
1388 

CFR  Citation:  14  CFR  207;  14  CFR  208; 
14  CFR  212;  14  CFR  298;  14  CFR  380 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  new 
charter  rules  for  direct  and  indirect  air 
carriers  Involving  eligibility  of  charter 
groups,  security  instruments,  and 
contract  rules  for  public  protection.  The 
action  was  considered  significant 
because  of  substantial  public  interest 
However,  in  light  of  the  elapsed  time, 
the  lack  of  support  for  the  proposal, 
and  the  numerous  changes  which  have 
occurred  In  the  aviation  industry,  the 
Department  has  decided  to  withdraw 
this  proposal. 


SNPRM  04/12/83    48  FR  15639 

Comment 

Period  End 

06/13/83 
To  Be  Witfidrawn  04/00/91 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/19/82  (47  FR  7443) 

Additional  Information:  Docket  40338. 
Original  NPRM  was  EDR-439/SPDR  86; 
SNPRM  of  04/12/83  was  EDR- 
456/SPDR-88. 

Agency  Contact  Anna  Pegram, 

R#igulatory  Analysis  Division, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  202  366-2396 

RIN:  2105-AA41 


2022.  +  STATEiMENT  OF 
ENFORCEMENT  POLICY  ON 
REBATING 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  601;  49  USC 
1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC  1386; 
49  USC  1461   49  USC  1481  to  1482:  49 
USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  provide  formal  notice  to  the  public  of 
its  enforcement  policy  concerning  the 
rebating  of  international  air  fares  by 
adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOTs  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action  by 
the  American  Society  of  Travel  Agents. 
The  proposed  regulation  is  significant 
because  it  involves  important 


Timetable: 

Date          FR  Cite 

industry  interest. 

Timetable: 

Action                        Date 

NPRM 

NPRM  Comment 
Period  End 

02/19/82    47  FR  7443 
04/20/82 

FR  Cite 

NPRM                      10/21/88 
NPRM  Comment    12/20/88 
Period  End 

53  FR  41353 

FR  Cite 


02/03/89    54  FR  5497 


02/10/89    54  Ffl  6475 


Extension  of 

Comment 

Period  to 

02/21/89 
Conection  to 

Comment 

Period 

Document 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/21/88  (53  FR  41353) 

Agency  Contact  Betsy  Wolf,  Trial 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-9342 

RIN:  2105-AB39 

2023.  +  ANTIDRUG  PROGRAiMS  FOR 
DEPARTMENT  OF  TRANSPORTATION 
CONTRACTORS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  322;  40  USC 
486(c) 

CFR  Citation:  48  CFR  1226.7001:  48 
CFR  1252.226-70;  48  CFR  34;  48  CFR 
1.301 

Legal  Deadline:  None 

Abstract  Consistent  with  DOT  antidrug 
initiatives  for  DOT  employees  and 
employees  of  regulated  industries,  DOT 
was  considering  requiring  its 
contractors  to  establish  antidrug 
programs  (including  drug  testing  and 
employee  assistance  programs)  for 
employees  performing  sensitive  safety 
or  security  f  anctions  under  DOT 
contracts.  Although  initially  considered 
significant  because  of  substantial  public 
interest  the  Department  intends  to 
withdraw  this  rulemaking.  Uniform, 
government-wide  regulations  to  deter 
drug  use  among  contractor  employees 
have  been  issued  to  implement  the 
Drug-Free  Workplace  Act 

Timetable: 


Action 


Date 


FR  Cite 


To  Be  Wittidrawn  04/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  C  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regidation  and  Enforcement 
Department  of  Transportation,  Office  of 
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the  Secretary.  400  Seventh  Street  SW., 
Room  10424,  Washington,  DC  20590.  202 
366-9306 

RIN:  2105-AB40 

2024.  +  PRICE  ADVERTISING 
Significance:  Agency  Priority 

Legal  Authority:  49  USC  1371;  49  USC 

1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  amend  its  rule  and  policy  statement 
with  respect  to  air  transportation  price 
advertising.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Data 


FR  Cne 


NPRM  07/26/89    54  FR  31052 

Comment  Penod    08/23/69    54  FR  35005 

Extended  to 

9/25/89 
NPRM  Comment    08/25/89 

Period  End 
Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31052) 

Agency  Contact  Steven  Farbman, 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9307 

RIN:  2105-AB50 

2025.  -1^  SMOKING  ABOARD 
AIRCRAFT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1324;  49  USC 

1374;  49  USC  1377;  49  USC  1388;  PL  101- 

164 

CFR  Citation:  14  CFR  252 

Legal  Deadline:  None 
Although  there  is  no  judicial  or 
statutory  deadline  for  the  Department's 
implementation,  the  statutory  ban  was 
effective  02/25/90. 

Abstract  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a  recent 
statutory  ban  on  smoking  aboard  most 
U.S.  flight  segments.  The  statutory  ban 
applies  to  both  U.  S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 


clarify  the  current  rule  and  make  other 
minor  changes.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  02/13/90    55  FR  4991 

Rule 
Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  4991) 

Additional  Information:  The  interim 
final  rule  was  effective  02/25/90; 
comments  were  due  by  04/16/90. 

Agency  Contact  loanne  Petrie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  2059a  202  366-9306 

RIN:  2105-AB58 


2026.  +  PARTiaPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-223 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  proposed 
requirements  for  the  participation  of 
disadvar.teiged  business  enterprises 
(DBE)  in  airport  concessions.  It  also 
proposed  to  amend  the  existing  DBE 
regulation  needed  to  implement  a 
provision  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  as  amended 
in  1987,  and  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/30/90    55  FR  11964 

NPRM  Correction  04/25/90    55  FR  17465 

NPRM  Comment  05/29/90 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reg\ilatory  Evaluation 
03/30/90  (55  FR  11964) 

Additional  Information:  The  NPRM 
published  03/30/90  inadvertenUy  used 


RLN  2105-AA03;  the  correct  RIN  for  this 
action  is  2105-AB70. 

Agency  Contact  Irene  H.  Mields, 

General  Legal  Services  Division.  Office 
of  Chief  Counsel,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence  Ave.. 
SW.,  Weshington,  DC  20591,  202  287- 
3473 

RIN:  2105-AB70 

2027.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  PL  94-135 

CFR  Citation:   29  CFR  1691 

Legal  Deadline:  None 

Abstract  The  NPRM  proposed  to 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  However,  it  has  been 
concluded  that  exceptions  to  the  statute 
would  result  in  no  substantive  coverage 
of  DOT  programs.  Moreover,  the 
paperwork  requirements  for  recipients, 
without  substantive  coverage,  would 
have  been  counterproductive.  The 
NPRM  will  be  withdrawn.  The 
Department  will  consider,  in  light  of 
any  changes  in  DOT  programs,  whether 
resultant  substantive  coverage  would 
then  warrant  a  new  rulemaking 
proceeding. 

Timetable: 


Action 


Dele  FR  Ctte 


NPRM  10/22/79     44  FR  60946 

NPRM  Comment  01/21/80 

Period  End 

To  Be  Withdrawn  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/79  (44  FR  60946) 

Agency  Contact  Joseph  Austia 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  202  366-5992 

RIN:  2105-AA09 

2028.  AIRUNE  TIME  AND  MILEAGE 
GUIDES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC  1482 
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CFR  Citation:  14  CFR  221.55 

Legs!  Deadline:  None 

Abetract  The  DOT  currently  prohibits 
fares  or  rates  based  upon  units  of  time. 
This  proposal  would  remove  these 
restrictions.  The  comment  period  on  the 
NPRM  closed  on  December  13, 1982.  In 
view  of  the  elapsed  time,  DOT  issued  a 
S^fPRM  to  determine  whether  there  is 
additional  information  that  should  be 
considered  before  the  Department 
issues  a  final  nde. 

Timetable: 


Timetable: 


Action 


Date  Fn  Cite 


NPRM  10/27/82    47  FR  47599 

NPRM  Commert    12/13/82 

Penod  End 
SNPRM  10/13/89    54  FR  41989 

Comment 

Period  End 

12/12/89 
Final  Action  04/00/91 

Small  Entltlea  Affected:  None 

Government  Leveie  Affected: 

Undetermined 

Anaiysia:  Regulatory  Evaluation 
10/13/89  (54  FR  41989) 

Additional  Infonnation:  EDR  448, 
Docket  41034.  Formerly  entiUed:  Tariffs; 
Removal  of  Requirements  for 
Statements  of  Fares  or  Rates  Based 
upon  Units  of  Distance  or  Time. 

Agency  Contact  Uwe  F.  Dyes,  Acting 
Chief,  Tariffs  Division.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-2414 

RIN:  2105-AA3g 


2029.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Significance:  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  378,  (Proposed) 

Legal  Deadline:  None 

Abetract  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10, 
1980,  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act 
The  rule  was  approved  by  HHS  on  July 
13, 1984,  with  changes. 


Action 


Data 


FR  CIt* 


NPRM  09/26/79    44  FR  55383 

Final  Action  04/10/80 

Adopted  t)y  the 

Board 
HHS  Approved       07/13/84 

Fmal  Rule  with 

Changes 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SPDR-74. 
Docket  38639. 

Agency  Contact  Robert  Ashby, 
Department  of  TransportatMn.  Office  of 
the  Secretary.  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AA45 


Government  Leveie  Affected:  State. 
Federal 

Additional  Information:  PS-83,  Docket 
34684. 


2030.  POLICY  STATEiyiENT  ON 
AIRLINE  PREEMPTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1305 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  This  action  would  adopt  as 
final  an  interim  Policy  Statement  on 
preemption  issued  by  the  Civil 
Aeronautics  Board  in  1979.  It  discusses 
the  policy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and  general 
State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  Final  action  has  been 
temporarily  deferred  pending  the 
outcome  of  a  Ninth  Circuit  Court 
decision  which  may  affect  this 
rulemaking. 

Tinwtable: 


Action 


Date 


FR  Cite 


02/15/79    44  FR  9948 
02/15/79    44  FR  9953 


interim  Final 

Rule 
Request  for 

Comments  on 

Interim  Rule 

(PSOR-56, 

Docket  34684) 
Comment  Period    04/16/79 

End 

Next  Action  Undetermined 

Smafl  Entitiee  Affected:  Businesses, 
Governmental  jurisdictions 


Agency  Contact  Lawrence  Myers, 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  386-9183 

RIN:  2105-AA46 

2031.  DIVERSION  OF  FUGHTS  WITHIN 
A  METROPOLITAN  AREA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1375;  49  USC  1377  to  1379; 
49  USC  1381:  49  USC  1382;  49  USC  1386; 
49  USC  1461;  49  USC  1481;  49  USC  1482; 
49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  to  amend 
it3  mles  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  fi-om  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  So 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proppsed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/23/83    48  FR  43343 

NPRM  Comment    11/07/83 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683,  EDR  468/PSDR- 
81. 
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Agency  Contact  Tim  Kelly. 
Transportation  Industry  Analyst. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  202  386-2220 

RIN:  2105-AA78 

2032.  SIMPUFIED  AVIATION 
EXEMPTION  PROCEDURES 

Significance:  Nonsignificant 

Legiri  Autttority:  49  USC  I37i;  49  USC 
1372:  49  USC  1388 

CFR  Citation:  14  CFR  302;  14  CFR  389: 
14  CFR  399 

Legal  Deadline:  None 

Abstract  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exeniptions 
under  Section  416(b)  of  the  Federal 
Aviation  Act  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdravm. 

Timetable: 


Action 


Oat* 


FRCIts 


NPRM  10/05/64    49  FR  39337 

NPRM  Comment    12/04/84 

Period  End 
To  Be  Withdrawn  08/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PDR-88/ODR 
27/PSDR-83. 

Agency  Contact  Gwj-neth  RadloFf. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-9305 

RIN:  2105-AA82 

2033.  BAGGAGE  UABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1302;  49  USC 
1324;  49  USC  1371;  49  USC  1372;  49  USC 
1373;  49  USC  1374;  49  USC  1381:  49  USC 
1386:  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abetract  In  response  to  a  petition  by 
Mr.  Howard  Soros,  the  CAB  proposed 


to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel  The  NPRM  proposed  to  eliminate 
the  disclaimer  ^f  liability  for  fragile  and 
perishable  items  because  that  notice  is 
false  and  misleading. 

TimetatMe: 


Action 


Date 


FR  Ctt* 


NPRM  12/18/84    49  FR  49111 

NPRM  Comment    03/19/85 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  41690; 
EDR-477. 

Agency  Contact  Timothy  Kelly. 

Transportation  Industry  Analyst 
Department  of  Transportation,  Ofl5ce  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-2220 

RIN:  2105-AA84 

2034.  SIMPURED  AIRUNE  COUNTER- 
SIGN NOTICES 

Significance:  Nonsignificant 

Legal  Autiiority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to  1374; 
49  USC  1381;  49  USC  1386;  49  USC  1481: 
49  USC  1482 

CFR  Citation:  14  CFR  221: 14  CFR  250: 
14  CFR  256 

Legal  Deadline:  None 

Abstract  The  American  Association  cf 
Airport  Executives,  the  Airport 
Operators  Council  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
counter-sign  requirements.  Presently, 
airlines  are  required  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and.  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  counter  sign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
end  conunents  filed. 


Action 


Date 


FR  Cite 


NPRM  08/01/84    49  FR  30742 

NPRM  Comment    09/17/84 

Period  End 
Repty  Comment     10/02/64 

Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analyeis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  41971; 
EDR-474 

Agency  Contact  Tim  Kelly, 
Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AA88 

2035.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  18 

Legal  Deadline:  None 

Abstract  This  rule  is  being  revised  to 
address  comments  on  the  NPRM  of 
11/04/88  and  Federal  agency  concerns 
on  the  current  rule,  and  to  update 
deviations  from  the  common  rule. 

Timetable: 


Action 


DM*  FR  Cits 


NPRM  11/04/68    53  FR  44716 

NPRM  Comme-Tt    01/03/89 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Busuiesses, 
Governmental  Jurisdictions, 
Orgam2ation8 

Government  Levels  Affected:  Local 
State.  Federal 

Analysis:  Regulatory  Evaluation 
11/04/88  (53  FR  44716) 

Addltionai  Information:  A  final 
common  rule  was  pubUshed  on 
03/11/88  (53  FR  21816).  OMB 
subsequently  decided  against  a 
combined  common  rule  for  all  grantee 
types.  The  NPRM  may  be  reissued  to 
address  comments  and  Federal  agency 
suggested  changes  to  the  cxirrent  rule. 


ITBlt 
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D0T-O8T 


Rnal  Rule  Sta9« 


AgMKy  Contact  Robert  G.  Taylor, 
Chiet  Grants  and  Systems  Management 
Diviskni,  DepartoMOt  of  Transportation. 
OfBce  of  the  Secretary,  400  Seventh 
Street  SW..  Washlngtoa  DC  20590.  202 


RIN:  2105-AB46 


2036.  TRANSPORTATION 
ACQUtSmON  REGULATIONS 

SIgnlflcanM:  Nonsignificant 

Ugal  Auttwrtty.  40USC4a6C 

CFR  Citation:  48  CFR 1200  et  seq 

None 


Abttraet  This  rule  proposed  changes  to 
the  Department's  acquisition  regulations 
(TAR).  However,  in  the  light  of 
comments  received,  and  the  fact  that 
the  proposal  has  been  overtaken  by 
subsequent  events,  it  will  be 
withdrawn.  Instead,  the  Department  is 
contemplating  possible  rewrite  of 
Chapter  12.  See  RIN  2105-AB75,  in  the 
Prerule  section  of  this  Agenda. 


HI  CIt* 


12/15/8©  54  m  51426 
02/13/90 


NPRM 

NPRM  Convnent 

Period  End 
To  Be  WWidrawn  10/00/91 

Smal  EntitiM  Aftaetod:  Businesses. 
Governmental  Jurisdictions 

Qovsinmanl  Lovols  Affvctad.  Local, 
State 

Analysis:  Regulatory  Evaluation 
12/15/89  (54  FR  51428) 

PracursiiMnL  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agenqr  Contact  Lawrenca  E.  Sawler. 

Procurement  Analyst  Office  of 
Acquisition  and  Grant  Management 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  2059a  202  366-4287 

RIN:  2105-AB54 

2037.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

SIgnificancs:  NonsigniBcant 

L«gal  Auttwrtty:  40  USC  1374(a);  49 
use  1374(c) 

CFR  Citation:  14  CFR  382 


Lsgal  Doadllno:  None 

Abstract  An  SNPRM  proposed  three 
additions  to  Part  382  to  implement  the 
Air  Carrier  Access  Act  of  1986.  The 
additions  concern  standards  for 
boarding  chairs;  airport  terminal 
transportation  systems;  and  substitute 
service  for  persons  denied  the 
opportunity  to  fly  because  of 
inaccessible  small  aircraft 

Timetable: 


Timstabls: 


Action 


Date  FR  Ctta 


SNPRM:  Final 

Rule 

Amendments; 

Comment 

Period  End 

06/04/90 
Comment  Period 

Extended  to 

07/20/90 
Final  Action 


03/06/90  55  FR  8078 


06/08/90  55  FR  23450 


12/00/91 


Smai  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8076] 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  SNPllM  is  available 
on  request 

Agency  Contact  Robert  C  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-/VB61 


2038.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Significance:  Nonsignificant 

Legal  AuttKMity:  29  USC  794 

CFR  Citation:  49  CFR  27 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
portions  of  the  rule  implementing 
Section  504  of  the  Rehabilitation  Act  of 
1973  concerning  federally  assisted 
airport  facilities  to  comport  with  14 
CFR  382,  implementing  the  Aii  Carrier 
Access  Act  of  1986.  The  proposed  rule 
would  also  apply  the  Section  504  rule  to 
air  carriers  receiving  Federal  financial 
assistance  under  the  essential  air 
service  program. 


Action 


Dale         FRCIte 


NPRM 

NPRM  Convnent 

Period  End 
Final  Action 


03/06/90    55  FR  8081 
06/04/90 

12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8081) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7887;  a 
taped  copy  of  the  NPRM  is  available  on 
request 

Agency  Contact  Robert  C  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-9306 

RIN:  210&-Afi62 

2039.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (OST) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1323  to  1324;  49  USC  1371  to  1374;  49 
USC  1376;  48  USC  1382;  49  USC  1471;  49 
USC  1481  to  1482;  49  USC  1485;  42  USC 
4321;  39  USC  5402 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract  This  final  rule  provides  that 
all  evidence  and  documents  in  formal 
hearing  cases  adjudicated  within  the 
Office  of  the  Secretary  (OST).  and  all  of 
the  Department  of  Transportation's 
modal  administrations,  except  the 
Coast  Guard  and  the  Urban  Mass 
Transportation  Administration  (UMTA), 
will  be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services.  The 
change  is  being  made  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  08/00/91 

Sman  Entitiee  Affected:  None 

Government  Leveto  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/91 

Agency  Contact  Joanne  Petrie, 

Attorney,  Department  of 
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DOT-OST 


Rnai  Rule  Stagt 


Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AB69 

2040.  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  lOi;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deedllne:  None 


Alwtract  This  notice  proposed  to 
amend  the  recent  final  rule  concerning 
drug-testing  procedures  for  programs 
required  in  six  transportation  industries 
(54  FR  49854.  12/01/89).  The  proposed 
amendment  would  provide  that 
negative  test  results  may  be  sent  to  the 
employer  directly,  or  to  a  designated 
employer  representative,  or  to  a 
medical  review  officer.  The  amendment 
may  affect  all  negative  results  or, 
alternatively,  only  those  negative 
results  from  pre-employment  testing. 
The  Department  may  decide  not  to 
amend  the  current  rule  after  analyzing 
the  comments  received. 


Tlmetat>le: 


Action 


Data 


FR  Cite 


NPRM  07/13/90    55  FR  28782 

NPRM  Comment    08/13/90 
Period  End 

Next  Action  UndeteTnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/13/90  (55  FR  28782) 

Agency  Contact  Robert  C.  Ashby. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  202  366-9306 

RIN:  2105-/>lB71 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 


2041.  COAST  GUARD 
WHtSTLEBLOWERS 

Significance:  Nonsignificant 

Legal  Authority:  10  USC  1034:  PL  loo- 

456:  PL  101-223 

CFR  Citation:  33  CFR  53 

Legal  Deadline:  Other,  Statutory. 
PL  100-456  requires  issuance  of  this 
rule. 

Abstract  This  final  rule  implements  the 
whistleblower  protection  provisions 
contained  in  PL  100-456.  The  rule 
applies  to  the  United  States  Coast 
Guard,  the  Board  for  Correction  of 
Military  Records,  and  the  Department 
of  Transportation's  Inspector  General.  It 
established  procedures  to  ensure  that 
members  of  the  United  States  Coast 
Guard  are  protected  from  reprisals  for 
making,  or  prepanng  to  make,  lawful 
communications  to  a  Member  of 
Congress  or  an  Inspector  General.  In 
addition,  the  rule  specifically  requires 
the  reporting  and  investigation  of 
reprisal  allegations,  and  provides  for 
remedies  when  reprisal  is  found, 
including  disciplinary  action  against 


any  person  taking  reprisal  and  the 
correction  of  military  records  when 
appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/26/90    55  FR  25963 

NPRM  Comment  08/27/90 

Period  End 

Final  Action  04/02/91     66  FR  13404 

Final  Action  05/02/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator^'  Evaluation 
04/02/91  (56  FR  13404J 

Agency  Contact  Joanne  Petrie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AB68 


2042.  ESSENTIAL  AIR 
TRANSPORTATION  TO  THE  FREELY 
ASSOCIATED  STATES 

Significance:  Nonsignificant 

!.egal  Authority:  PL  101-219 

CFR  Citation:  49  CFR  272 

L^gal  Deadline:  None 

At>stract  This  amendment  changed  the 
termi.aation  date  for  this  regulation  to 
refiect  recent  legislation  extending  the 
program. 

Timetable: 


Action 


Data 


FR  Cite 


Finai  Action  01/17/91     56  FR  1732 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reg\ilatory  Evaluation 
01/17/91  (56  FR  1732) 

Agency  Contact  Robert  I.  Ro&s, 

Attorney,  Office  of  General  Counsel, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9154 

RIN:  2105-/VB72 


17618 


Federal  Register  /  Vol.  56,  No.  77  /  Monday.  April  22,  1991  /  Unified  Agenda 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Co— t  Guard  (USCG) 


Prerule  Stage 


2043.  •  -f-  INSPECTION  OF 
DISCHARQE-REMOVAL  EQUIPMENT 
AND  CARRIAGE  BY  VESSELS  OF 
DISCHARQE-REMOVAL  EQUIPMENT 
(COD  90-068) 

Significance:  Regulatory  Program 

Legal  Auttwrity:  4eUSC4202 

CFR  Citation:  4dCFRl65 

Legal  Deadline:  Final.  Statutory, 
August  18, 1992. 

AtMtract  The  Oil  Pollution  Act  of  1990 
directs  the  President  by  August  18, 1992 
to  (1)  require  periodic  inspection  of 
discharge-removal  equipment  to  ensure 
that  it  is  available  in  an  emergency, 
and  (2)  require  carriage  of  discharge- 
removal  equipment  by  vessels  operating 
in  the  navigable  waters  of  the  U.S.  and 
carrying  oil  or  hazardous  substances. 
This  proposal  would  implement  those 
provisions.  This  proposal  is  considered 
significant  because  of  expected  costs 
and  substantial  public  interest. 

Timetable: 


Action 


Dat*  FR  CK« 


ANPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  LCDR  Jenkins,  Project 
Manager,  G-MEP,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW.,  Washington,  DC  20593- 
0001,  202  287-0417 

RIN:  2115-AD66 

2044.  •  +  OIL  POLLUTION  ACT  OF 
1990  INITIATIVES 

Significance:  Regulatory  Program 

Legal  AuttKNity:  PL  101-380 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  Final.  Statutory, 

00/00/00. 

The  Oil  Pollution  Act  has  various  legal 

deadlines 

Abetract  The  oil  pollution  resulting 
&om  the  grounding  of  the  Exxon 
Valdez,  along  with  several  other 
incidents,  has  resulted  in  enactment  of 
the  Oil  Pollution  Act  of  1990.  The  Act  is 
a  complex  piece  of  legislation  which  (1) 
increases  the  liability  of  companies  that 
ship  and  transport  oil:  (2]  establishes  a 
Federal  trust  fund  for  financing  cleanup 
operations  and  damage  claims;  and  (3) 
mandates  new  preventive  measures. 


Included  in  those  preventive  measures 
are:  drug  and  alcohol  testing  programs 
for  maritime  personnel;  review  and 
improvement  of  U.S.  Vessel  Traffic 
Service  Systems;  establishing  minimum 
plating  thickness  and  periodic  gauging 
for  vessels  transporting  oil  in  bulk; 
work  hour  limitations  on  tankers;  and 
phasing  out  of  single  hulls  for  vessels 
transporting  oil.  There  are 
approximately  35  different  rulemaking 
projects  required  by  the  Act,  along  with 
five  or  more  studies.  Some  of  these 
projects  are  new,  while  some  will 
expand  on  or  replace  projects  listed  in 
the  Agenda.  Many  of  these  rulemaking 
projects  will  be  classified  as 
"significant"  because  of  their  cost  and 
the  high  level  of  interest  the  (cont) 

Timetable: 


Action 


Oat* 


FR  CH* 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  public  has  in  environmental 
issues.  The  Coast  Guard  has  not  yet 
progressed  to  the  point  that  separate 
Agenda  entries  can  be  established  for 
most  of  the  required  regulations.  As  the 
projects  are  defined,  they  will  be  listed 
in  subsequent  Agendas  separately  and 
this  entry  will  be  terminated. 

Agency  Contact  Mr.  N.  Lemley, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW..  Washington.  DC 
20593,  202  267-6827 

RIN:  2115-AD70 

2045.  CONTROLLING  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Significance:  Nonsignificant 

Legal  Auttiority:  48  USC  3306(a):  43 
use  1333 

CFR  Citation:  46  CFR  143 

Legal  Deadline:  None 

Abstract  Asbestos  has  been  identified 
as  a  carcinogen  for  which  there  are  no 
safe  limits  of  exposure.  This  regulatory 
project  would  limit  the  hazards  posed 
by  asbestos  to  marine  industry 
personnel  aboard  Coast  Guard 
inspected  vessels,  mobile  offshore 


drilling  units,  Outer  Continental  Shelf 
platforms,  and  deepwater  ports. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 
Small  Entitles  Affected:  None 
Government  Levels  .Effected:  None 

Agency  Contact  LCDR  M. 

VanHaverbeke,  Project  Manager, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St.,  SW., 
Washington,  DC  20593-0001,  202  287- 
1181 

RIN:  2115-/VD16 

2046.  •  UGHTERING  OF  OIL  AND 
HAZARDOUS  MATERIAL  CARGOES 
(CGD  90-052) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  13l2(j) 

CFR  Citation:  33  CFR  155;  33  CFR  156 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  require  that  hghtering  operations 
conducted  from  12  to  200  nautical  miles 
off  the  coast  be  conducted  in 
accordance  with  applicable  portions  of 
the  pollution  prevention  requirements  in 
33  CFR.  Lightering  operations  past  12 
miles  have  increased  in  frequency  and 
there  is  reason  to  believe  the  trend  will 
continue.  This  proposal  would  require 
that  these  offshore  lightering  operations 
are  conducted  with  at  least  minimal 
safety  standards. 

Timetable: 


Action 


Data 


FR  Ota 


ANPRM  05/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Mr.  G.  Chappell, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  SW.,  Washington,  DC 
20593-0001,  202  267-0493 

RIN:  2115-AD68 
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2047.  •  +  RECREATIONAL  VESSEL 
FEES  (CGD  90^9) 
Significance:  Regulatory  Program 
Legal  Authority:  46  USC  2110 
CFR  Citation:  33  CFR  1 
Legal  Deadline:  None 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  the 
Secretary  of  Transportation  to  establish 
a  fee  or  charge  for  recreational  vessels 
and  collect  it  annually  in  fiscal  years 
1991  through  1995  ft-om  the  vessel 
owner  or  operator.  This  proposal  would 
implement  that  requirement.  This 
proposal  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


SmaN  Entlttes  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analyais:  Regulatory  Evaluabon 
12/00/91 

Agency  Contact  Lt.  R.  Gilbert.  Project 
Manager,  MTH-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St,  SW.,  Washington.  DC 
20593-0001.  202  267-2988 

RIN:  2115-AC87 

2049.  +  GREAT  LAKES  PILOTAGE 
RATES,  (89-104) 

Significance:  Agency  Priority 

Legal  Auttwrity:  46  USC  8105;  46  USC 
9303;  46  USC  9304 


Data  FR  Ota         CFR  Citation:  46  CFR  401 


Action 

NPRM  03/28/91     56  FR  13050 

NPRM  Correction  04/02/91     56  FR  13520 
NPRM  Comment    05/13/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/28/91  (56  FR  13050) 

Agency  Contact  Mr.  C.  Perry,  Project 
Manager,  G-NAB,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW.,  Washington.  DC 
20593-0001,  202  267-0979 

RIN:  2115-AD67 

2048.  +  SUBDIVISION  AND  DAMAGE 
STABIUTY  OF  DRY  CARGO  VESSELS 
(CGD  87-094) 

Significance:  Agency  Priority 
Legal  Authority:  46  USC  3301 
CFR  Citation:  46  CFR  174 
Legal  Deadline:  None 
Abstract  This  proposal  would  require 
dry  cargo  vessels  to  meet  a  minimum 
standard  of  subdivision  and  stability. 
This  rulemaking  is  significant  because 
of  international  implications. 

Tlmetal>le: 


Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
the  Great  L.ake8  Pilotage  Regulations  by 
increasing  the  basic  pilotage  rates  from 
between  27  to  34  percent.  These 
proposed  changes  are  in  order  to 
increase  the  revenue  received  by  the 
pilot  organizations  so  that  they  may 
meet  their  operating  costs.  This 
rulemaking  is  considered  significant 
because  it  is  of  substantial  public 
interest  and  controversial,  and  has 
international  implications. 

Timetable: 


Action 


Data  FR  Cita 


Action 


Data 


FR  CHa 


ANPRM  04/06/88    53  FR  11440 

ANPRM  01/03/89 

Comment 

Period  End 
Reopen  ANPRM     11/06/89    54  FR  46631 

Comment 

Period 
NPRM  12/00/91 


Next  Acton  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  next 
action  on  this  proposal  depends  on  the 
outcome  of  negotiations  between  the 
United  States  and  Canada. 

Agency  Contact  Mr.  ].  Hartke,  Project 
Manager.  G-MVP,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW.,  Washington,  DC 
20593-0001,  202  287-0217 

RIN:  2115-AD47 

2050.  •  +  DOUBLE  HULL 
STANDARDS  FOR  TANK  VESSELS 
CARRYING  OIL 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1903;  46  USC 
3703a;  PL  101-380 


CFR  Citation:  33  CFR  157 

Legal  Deadline:  None 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  a  double  hull  to  be  fitted  on  a 
tank  vessel  carrying  oil.  The  Act  does 
not  provide  technical  standards  for  s 
double  hull.  This  proposal  would 
implement  the  requirements  of  the  Act 
and  establish  technical  standards.  This 
rulemaking  is  significant  because  of 
substantial  general,  international,  and 
congressional  interest. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  12/05/90    55  FR  50192 

NPRM  Comment  04/01/91 

Penod  Eod 

Fina'  Action  10/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/05/90  (55  FR  50192) 

Agency  Contact  Mr.  S.  Shapiro, 

Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St.  SW.,  Washington.  DC  20593- 
0001,  202  287-1181 

RIN:  2115-AD61 

2051.  •  +  PROGRAMS  FOR 
CHEMICAL  DRUG  AND  ALCOHOL 
TESTING  OF  COMMERCIAL  VESSEL 
PERSONNEL 

Significance:  /Vgency  Priority 

Legal  Authority:   46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301:  46  USC 
7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract  This  proposal  would  revise 
the  conditions  under  which  commercial 
vessel  persormel  may  be  excepted  from 
pre-employment  and  periodic  chemical 
testing  for  dangerous  drugs,  to  provide 
relief  from  the  unnecessary,  repetitive 
testing  required  by  the  current  rules. 
This  proposal  is  considered  significant 
because  of  substantial  public  interest. 

Tlmetat>le: 


Action 


Data  FR  Ctta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/19/91 
04/05/91 


56  FR  6778 


08/00/91 

SmaH  Entmee  Affected  Undetermined 
Govemntent  Levela  Affected:  None 
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DOT— 4JSCQ 


Proposed  Rui«  Stage 


Anslyeis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
02/19/91  (56  FR  6778) 

Agency  Contact  LCDR  T.  Murphy, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW.,  Washington,  DC  20593- 
0001.  20e  287-1421 

RIN:  2115-AD63 

2052.  •  +  WOOOROW  WILSON 
BRIDGE  OPERATING  REGULATIONS 
(90-064) 

Significance:  Agency  Priority 

Legal  Auttwrity:  33USC499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abetract  At  the  request  of  State  and 
local  government  officials,  the  Coast 
Guard  is  evaluating  the  operating 
regulations  for  the  Woodrow  Wilson 
Bridge,  which  crosses  the  Potomac 
River  between  Alexandria,  VA.  and 
Oxon  Hill,  MD,  at  mile  103.8.  This 
action  is  considered  significant  because 
of  substantial  public  interest  in  the 
operation  of  this  bridge. 

Timetable: 


Action 


FR  Cite 


NPRM 


06/00/91 


Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Analysia:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  Chrisdna  Barrett, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593,  202  287-2317 

RIN:  2115-/yD71 


2053.  •  +  DIRECT  USER  FEES  FOR 
MARINE  LICENSING,  CERTIFICATION 
OF  REGISTRY,  AND  MERCHANT 
MARINER  DOCUMENTATION 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701;  46  USC 
2110 

CFR  Citation:  00  CFR  000 

Legal  Deedline:  None 

Abetract  Pursuant  to  the  mandate  of 
the  Budget  Reconciliation  Act  of  1990, 
the  Coast  Guard  propose*  to  establish 
direct  user  fees  for  services  it  provides 


relating  to  issuing,  renewing,  or  revising 
merchant  mariner  documents.  The  fees 
will  be  deposited  in  the  U.S.  Treasury, 
ascribed  to  U.S.  Coast  Guard  activities. 
This  action  is  significant  because  of 
substantial  public  interest  and  b»»nause 
it  is  pursuant  to  a  congressional 
mandate. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  06/00/91 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  LT  Kevin  Gillespie, 

Project  Manager,  Departmem  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  202  267-6982 

RIN:  2115-AD72 

2054.  •  +  USER  FEES  FOR  COAST 
GUARD  SERVICES 

Significance:  Agency  Priority 

i.egal  Authority:  31  USC  9701;  46  USC 
2110 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

Abstract  The  Budget  Reconciliation 
Act  of  1990  removed  previous 
prohibitions  on  charging  user  fees  for 
Coast  Guard  services  and  directed  the 
Coast  Guard  to  establish  and  collect 
fees  for  direct  services  provided  in 
Subtitle  II  of  Title  46,  USC.  Fees  will  be 
established  for  specified  services 
including  vessel  inspections,  vessel 
documentation,  plan  review,  and 
approvals.  These  rulemaking  actions 
are  considered  significant  because  of 
substantial  public  interest  and  the 
congressional  mandate.  When 
individual  rulemakings  covering 
particular  services  are  initiated,  they 
will  be  listed  separately  in  the  Agenda 
and  this  entry  will  be  terminated. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  CDR  Bruce  Russel, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


Second  Street  SW.,  Washington,  DC 
20593,  202  287-8923 

RIN:  2115-AD73 

2055.  •  +  SECURITY  STANDARDS 
FOR  PASSENGER  VESSELS  AND 
PASSENGER  TERMINALS 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1226 

CFR  Citation:  33  CFR  6 

Lagal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Analysis: 

09/00/91 


Regulatory  Evaluation 


Agency  Contact  George  W.  Chappel, 

Project  Manager,  Port  Safety  and 
Security  Division,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.,  Washington,  DC,  202 
267-0491 

RIN:  2115-AD75 


2056.  •  +  FINANCIAL 
RESPONSIBIUTY  FOR  WATER 
POLLUTION  (VESSELS) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  2716;  42  USC 
9608 

CFR  Citation:   33  CFR  130 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
implement  the  provisions  concerning 
financial  responsibility  for  vessels  in 
the  Oil  Pollution  Act  of  1990  and  the 
Comprehensive  Enviroimiental 
Response  Compensation  and  Liability 
Act.  It  will  prescribe  the  means  by 
which  owners  and  operators  of  vessels 
establish  and  maintain  evidence  of 
Insurance  or  other  evidence  of  financial 
responsibility  sufficient  to  meet  their 
potential  liability  under  these  Acts. 
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Proposed  Rule  Stage 


This  rule  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


ActkM) 


Date 


FR  Ota 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  Robert  M.  SkalL 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
National  Pollution  Funds  Center.  2100 
Second  Street,  SW.,  Washington.  DC 
20593-0001,  202  287-6979 

RIN:  2115-AD76 

2057.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABUSHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703;  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

AlMtract  This  project  would  establish 
performance  standards  for  hybrid  PFDs 
and  procedures  for  granting  product 
approval  to  these  devices- 
Timetable: 


Action 


Date 


FR  at* 


ANPRM  03/15/79    44  FR  15933 

NPRM  05/29/85    50  FR  21862 

NPRM  Comment  07/15/85 

Period  End 

tntenm  Final  08/22/85    50  FR  33923 

Rule 

SNPRM  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/22/85  (50  FR  33923) 

Additional  Information:  A  related 
project  is  listed  in  this  agenda.  That 
project  is  CGD  78-174b  (RIN  2115- 
AC161. 

Agency  Contact  Mr.  S.  Wehr,  Project 
Manager,  G-MVI-3.  Departinent  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Sti«et  SW.,  Washington,  DC 
20593-0001.  202  287-1444 

RIN:  2115-AA29 


2058.  OUTER  CONTINENTAL  SHELF 
FACILITIES:  AIDS  TO  NAVIGATION 
(82-054) 

Significance:  Nonsignificant 

Legal  Authority:  1 1  USC  2;  14  USC  63: 

14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  Deadline:  None 

Abetract  This  item  will  modify  existing 
requirements  to  allow  for  the  following: 
central  approval  of  aids  to  navigation 
lighting  equipment,  conformance  to 
International  Association  of  Lighdiouse 
Authorities  marking  recommendations 
for  offshore  structures,  and  realistic 
light-intensity  requirements. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 


05/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/91 

Additional  Information:  Formerly 
entitled  Aids  to  Navigation  on  Outer 
Continental  Shelf. 

Agency  Contact  Mi.  C.  B.  Mosher. 

Project  Manager,  NSR-1,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Sti^et  SW..  Washingtoa  DC 
20593-0001,  202  267-1973 

RIN:  2115-AA92 

2059.  SAFETY  STANDARDS  FOR  NEW 

SELF-PROPELLED  VESSELS 

CARRYING  BULK  UQUEFIED  GASES 

(82-058) 

Significance:  Nonsignificant 

Legai  AuttKKlty:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  Deadline:  None 

Atistract  This  proposal  would  update 
standards  for  ships  carrying  bulk 
liquefied  gases  by  adopting 
Amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 

Timetable: 

Action 


Dst* 


FR  at* 


NPRM  09/00/91 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
09/00/91 

Agency  Contact  Mr.  T.  FeUeisea 

Project  Manager,  MTH-1,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Sti^et  SW.,  Washington.  DC 
20593-0001,  202  287-1217 

RIN:  2115-AA95 

2060.  FIRE  PROTECTION 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (83-026) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301:  46  USC 
3305;  46  USC  3306;  49  USC  3503:  46  USC 
3703 

CFR  Citation:  46  CFR  32:  46  CFR  72;  46 
CFR  92;  46  CFR  190;  46  CFR  193;  46  CFR 
30;  46  CFR  31;  46  CFR  34;  46  CFR  35;  46 
CFR  70,  46  CFR  76;  46  CFR  77;  46  CFR 
78;  46  CFR  90;  46  CFR  95:  ... 

Legal  Deadline:  None 

Al>stract  The  purpose  of  this  proposal 
is  to  bring  into  agreement  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  at  Sea)  and  its 
amendments  and  Coast  Guard 
regulations. 

Timetable: 


Action 

Dat* 

FR  Ctt* 

ANPRM 

10/01/64 

49  FR  38672 

AfJPRM 

11/30/84 

Commen! 

Penod  End 

NPRM 

08/00/91 

Small  Entities  Affected  Businesses 

Govemmer.t  Levels  Affected:  Federal 

Anatysis:   Reguldtcy  Evaluation 
08/00/91 

Additional  Information:  Formerly  tided 
Rea^seswrent  of  Coast  Guard  Fire 
Protection  Regulations  to  Incorporate 
SOI  AS  1974. 

Agency  Contact  Ms.  M.  Kupfennaa 

Project  Manager,  MTH-4.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW.,  Washington.  DC 
20593-0001.  202  287-2997 

RIN:  2115-/^36 

2061.  GULF  INLAND  WATERWAY 
REGULATED  NAVIGATION  AREA  (85- 
096) 

Significance:  Nonsigmficant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  162 
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DOT-U80G 


Proposed  Riito  Sb^ 


None 

Abctnet  Contemplated  action  would 
revise  aod  ufxlate  the  inland 
waterway*  navigation  regulations  for 
the  Gulf  Intraooaatal  Waterway  from 
St  Marks.  FL,  to  the  Rio  Grande  River. 
Certain  frequently  granted  exeraptiona 
regarding  length  and  width  of  tows 
would  be  incorporated  into  the 
regiilations. 

TkiwtabtK 


Action 


Dale 


FR  Cite 


Next  Action  UrKletormined 

SlMffl  EnIMM  AfftetMl:  None 

Ck>v«mfiMftt  L«v«l«  Affected:  Local, 
State 

Anatytic  Regulatory  Evaluation 

AcMRkmal  Infomiallon:  Formerly  titled: 
Exemptions  to  Golf  Inland  Waterway 
Regulations. 

Afancy  Contact  Mr.  R.  Robertson, 

Project  Manager.  NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  Washington,  DC 
20593^XX)1«  202  287<0Me 

RIN:  2115-AC03 

2062.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (OMWS) 

SlgnMcanca:  Nonsignificant 

AuttMNlty:  46  use  2104;  46  use 


2113;  46  use  3301;  46  USC  3306;  46  USC 
3318;  46  USC  3703;  46  USC  4104 

CFR  Citation:  46  CFR  llO;  46  CFR  111: 
46  CFR  112;  46  CFR  113 

Legal  Daadlina:  None 

AinaaiiL  This  rulemaking  would 
generally  update  and  revise  46  CFR 
Subchapter  J  to  address  changes  in 
technology,  include  international 
conventions  (Amendments  to  SOLAS 
74).  clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
refiaggings. 

'nni«tat>le: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Smaa  EntitiM  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 


Agency  Contact  Mr.  Thomaa  Nolan. 
Project  Manager.  G-MTH-2.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW,  Washington, 
DC  20593-0001,  202  287-2206 

Rllt  211S-AC20 


2063.  CARGO  LISTS  AND  TABLES 
UPDATE  (CGD  88-100  AND  88-100A) 

SiOnificance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  49  USC 
1804 

CFR  Citation:  46  CFR  30;  46  CFR  150; 
46  CFR  151;  46  CFR  153;  46  CFR  154 

Legal  DeedRne:  None 

Abstract  The  Coast  Guard  periodically 
issues  rules  listing  additional  cargoes 
which  may  be  carried  on  tank  vessels. 
Since  this  action  is  recurrent  the  Coast 
Guard  has  established  a  continuing 
docket  for  this  type  of  action.  Notices 
for  this  rule  are  anticipated  in  ]an./Feb. 
of  each  year. 

Timetable: 


Action 


Date 


FR  Ctto 


Rnai  Rula;  Bulk     04/24/90    56  FR  17275 

Hazardous 

Materials 
Final  Rule;  04/24/90    55  FR  17266 

Noxious  Liqukj 

SutMtances 
NPRM:  BulK  09/06/90    55  FR  36670 

Gases 
Final  Rule;  Bulk      12/06/90    55  FR  50330 

fiSBOB 

NPRM  10/00/91 

Small  Entities  Affected:  None 

Govenunent  Ljeveis  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additionai  Information:  Former 
regulation  title:  Noxious  Liquid 
Substances  Lists  (CGD  68-lOOa;  Bulk 
Hazardous  Matenals  (CGD  88-100j(53 
FR  49018).  The  RLN  AC35  is  used  for 
both  entries  in  the  Federal  Register.  The 
project  titled  Safety  Rules  for  Ships 
Carrying  Hazardous  Liquids  (CGD  84- 
085),  RIN  2115-AB92,  has  been 
consolidated  into  this  rulemaking. 

Agency  Contact  Dr.  M. 

Famarausids/Mr.  Payne.  Chemical 
Engineer,  Department  of  Transportation, 
U.S.  Coast  Guard.  2100  Second  St  SW., 
Washington.  DC  20593-0001.  202  267- 
1577 

RIN:  2115-AC35 


2064.  LOAD  UNES  (86-013) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  5115 

CFR  Citation:  48  CFR  41  to  48 

Legal  Deadline:  None 

AlMtract  This  proposal  will  revise  46 
CFR  Parts  42  and  44  through  46  and  add 
Parts  41.  43.  47  and  48  (Subchapter  E)  to 
correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  have  not  been  published  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  21  Oct  86  and 
now  in  effect 

Timetable: 


Action 


Date 


FR  Cite 


Notice  12/29/86    51  FR  46972 

NPRM  06/00/91 

Small  EntMea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Arafyais:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  Mr.  P.  Cojeen.  Naval 
Architect  MTH-3.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW.,  Washington,  DC  20503- 
0001,  202  267-2108 

RIN:  2115-AC37 

2065.  REVISION  TO  INFLATABLE 
UFERAFT  APPflOVAL  SOLAS  74/63 
(85-205) 

Signiflcanoa:  Nonsignificant 

Legal  Authority:  46  USC  3306(a] 

Cf=R  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
approval  requirements  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


Action 


Data 


FR  Cite 


06/29/81     46  FR  33341 


ANPRM  RIN 

AA50 

NPRM  RW  AA50  01/11/85    50  FR  75S8 
Comment  Period    07/05/85    SO  FR  27628 

Extended  to 

10/14/85  RIN 

AA50 
Comment  Period    09/09/85    S)  FR  36639 

Extended  to 

01/10/96  RIN 

AA50 
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DOT-USCQ 


Proposod  Rulo  Stag* 


Action 


Date  FR  Ctts 


ANPRM  RIN  08/14/86    51  FR  29117 

AA57 
Publk:  Meeting       12/22/86    51  FR  45783 

RIN  AA57 
NPRM  05/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Evaluation 
05/00/91 

Additional  Information:  Two  related 
projects  have  been  consolidated  into 
this  one:  Inflatable  Liferaft  Stability 
(CGD  80-113)  RIN  /VA50.  and  Servicing 
Inflatable  Liferafts  (CGD  81-010)  RIN 
AA57. 

Agency  Contact  Mr.  Kurt  Heinz, 

Project  Manager,  MVI-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW..  Washington,  DC 
20593-0001.  202  287-1444 

RIN:  2115-AC51 

2066.  POSTING  REQUIREMENTS  ON 
INSPECTED  VESSELS  (87-031) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  71;  46 
CFR  91;  46  CFR  167;  46  CFR  176;  46  CFR 
189 

i.egal  Deadline:  None 

Abstract  Various  laws,  international 
agreements,  and  Coast  Guard 
regulations  require  the  posting  of 
specific  certificates,  licenses,  plans, 
operating  instructions,  and  warnings 
onboard  vessels.  Some  of  these  contain 
essential  operational  data  which  must 
be  accessible  at  all  times;  others  are 
primarily  informational.  This 
rulemaking  project  will  seek  to  reduce 
posting  requirements  for  nonessential 
operational  data  to  reduce  the  burden 
on  the  public.  Alternatives  such  as 
having  items  readily  available  rather 
than  being  posted  are  being  considered. 

Timetable: 


Action 


Date         FR  Cite 


04/24/87    52  FR  31786 
11/24/87    62  FR  31786 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
Smal  EntMea  Affected:  None 
Government  Levela  Affected:  None 
Analyaia:  Regulatory  Evaluation 


Additional  Information:  As  a  result  of 
the  ANPRM,  a  new  project  was  created 
to  remove  regulations  requiring 
merchant  vessels  to  post  Form  811.  A 
final  rule  was  published  under  Docket 
Number  87-031a  (RIN  2115-AC91)  on  22 
July  1988  (53  FR  27686).  Woric  on  this 
project  has  been  suspended  to  allow 
development  of  a  higher  priority 
project 

Agency  Contact  LCDR  M.  B.  Karr, 

Project  Manager,  MVI-2,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593.  202  287-1181 

RIN:  2115-AC68 

2067.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100.15 

Legal  Deadline:  None 

AtMtract  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
pubUc  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


Actlor. 


Date  FR  Cite 


NPRM 

02/04/88 

53  FR  3221 

NPRM  Comment 

04/04/88 

53  FR  3221 

Period  End 

SNPRM 

09/00/91 

Small  Entitiea  Affected:  Organizations 

Government  Levela  Affected:  Local, 
State,  Federal 

Analyaia:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact  Mr.  Carlton  Perry, 
Project  Manager,  NAB-5.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Streel  SW.,  Washington,  DC 
20593-0001.  202  267'4»7B 

RIN:  211&-AC84 

2068.  MARINE  TRANSPORT  OF  BULK 
SOUD  HAZARDOUS  MATERIALS  (87- 
069) 

Significance:  Nonsignificant 


Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  46  CFR  148 

Legal  DeadBnr.  None 

Abstract  This  proposal  would 
incorporate  into  46  CFR  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids.  Putting  these  requirements  into 
regulation  would  eliminate  paperworic 
for  both  the  Coast  Guard  and  the 
shipping  industry.  This  proposal  would 
also  incorporate  requirements  found  in 
the  International  Maritime 
Organization's  Code  of  Safe  Practice 
For  Solid  Bulk  Cargoes. 

Tlmetat>ie: 


Action 

Date 

FR  Cite 

ANPRM 

04/28/89 

54  FR  18306 

ANPRM 

06/27/89 

Comment 

Penod  End 

NPRM 

06/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  Mrs.  D.  Andoson, 

Project  Manager,  MTH-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St,  SW.,  Washington.  DC 
29593-0001.  202  267-1217 

RIN:  211&-AD02 

2069.  REQUIREMENTS  FOR  MARINE 
TERMINALS  TRANSFERRING  BULK 
UQUEHEO  HAZARDOUS  GASES  (88- 
049) 

Significance:  Nonsignificant 

Legal  Authority:  33USC1221 

CFR  Citation:  33  CFR  128;  33  CFR  127 

Legal  Deadline:  None 

Abatract  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  chemical)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
hquefied  natural  gas  (LNG). 

Ttmetabie: 


Action 


Date  FR  CM* 


ANPRM 

09/28/88    53  FR  37792 

ANPRM 

11/28/88 

Comment 

Period  End 
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Action 


Oat* 


FR  Ctt* 


NPRM  06/00/91 

Small  EntltiM  Affectad:  Undetermined 

QovemnMfrt  Levait  Affactad:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  Mr.  G.  W.  OiappeU. 

Project  Manager,  MPS-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St,  SW..  Washington.  DC 
20593-0001.  202  287-0491 

RIN:  211S-AD06 

207a  WRITTEN  WARNINGS  BY 
COAST  GUARD  LAW  ENFORCEMENT 
OFFICIALS  (M-074) 

Signiflcanca:  Nonsignificant 

Legal  Authority:  14USC633 

CFR  Citation:  33  CFR  1 

Legal  DeadUne:  None 

Abstract  This  proposal  would  clarify 
which  Coast  Guard  officials  may  issue 
written  warnings  for  violations  of 
statutes  and  regulations. 

Timetable: 


Action 


Data  FR  Ota 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  LT  T.  Beistle,  Project 
Manager,  LML  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW..  Washington,  DC 
20593-0001,  202  267-0014 

RIN:  2115-AD13 

2071.  ACCESS  DOCUMENTS  TO 
WATERFRONT  FACILITIES  (88-097) 

Significance:  Nonsignificant 

Legal  Authority:  EO  10277 

CFR  Citation:  33  CFR  125 

Legal  DeadHne:  None 

Abetract  This  proposal  would 
reemphasize  the  Port  Sec\irity  Card  as 
an  access  control  document  rather  than 
a  personal  identification  document. 


Data  FR  Ctt* 


SmaU  Entities  Affected:  None 

Government  Lavela  Affected:  None 

Analyaia:  Regulatory  Evaluation 

Additional  Infonnation:  Further  action 
on  this  proposal  is  suspended  pending 
evaluation  of  test  results  from  a  field 
test  of  prototype  card  equipment. 

Agency  Contact  LCDR  Neill,  Project 
Manager,  MPS-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.,  Washington,  DC 
20593-0001,  202  267-0475 

RIN:  2115-AD14 

2072.  REGULATED  NAVIGATION 
AREAS;  BROWNSVILLE  SHIP 
CHANNEL  (8-89-01) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:   33  CFR  165 

Legal  Deadline:  None 

Abstract  In  recent  years  the  port  of 
Brownsville,  Texas,  has  experienced 
several  casualties  involving  vessels  to 
be  scrapped.  This  proposal  would  limit 
the  possibility  of  future  casualties  by 
requiring  advance  notice  of  arrival  and 
inspection  for  watertight  integrity  and 
the  presence  of  hazardous  gas. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


11/00/91 


Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/91 

Agency  Contact  LCDR  McHenry, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
U.S.C.G.  Marine  Safety  Office,  P.O.  Box 
1821,  Corpus  Christi.  TX  78403-1621,  512 
888-3192 

RIN:  2115-AD21 


2073.  STABILITY  REGULATIONS- 
GENERAL  REVISION  OF 
SUBCHAPTER  S  (89-038) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1333;  46  USC 
3306;  46  USC  3703;  46  USC  5115 

CFR  Citation:  46  CFR  170  to  174 

Legal  Deadline:  None 


Abstract  This  project  proposes  general 
editorial  changes  to  the  stability 
regulations  to  correct  errors  and  clarify 
meaning.  No  substantive  revisions  are 
anticipated. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00/91 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  Lt  T.  Skuby,  Project 
Manager,  MTH-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001,  202  267-2988 

RIN:  2115-AD34 


2074.  VESSEL  IDENTIFICATION 
SYSTEM  (89-050) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  12501 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract  Public  Law  100-710  requires 
the  Secretary  of  Transportation  to 
establish  a  vessel  identification  system. 
This  proposal  would  implement  the 
provisions  of  the  Act  including  an 
annual  fee  of  $1.00  per  vessel  to  pay  for 
administrative  costs. 

Timetable: 


Action 


Data  FR  CIta 


ANPRM 
ANPRM 

09/15/89 
12/14/89 

54  FR  38358 

Comment 

Period  End 

NPRM 

06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  Mr.  C  Parry.  Project 
Manager,  NAB-5,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001,  202  267-0979 

RIN:  2115-AD35 

2075.  DEFINITION  OF  CHANNEL  67 
RADIO  BOUNDARIES  (89-086) 

Significance:  Nonsignificant 
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Legal  Auttrarity:  33  USC  1201;  33  USC 
1208 

CFR  Citation:  33  CFR  26 

Legal  Deedline:  None 

Abstrsct  The  purpose  of  this  proposal 
is  to  define  in  33  CFR  the  demarcation 
line  between  where  chaimel  13  is  used 
as  the  designated  bridge-to-bridge 
radiotelephone  frequency,  and  where 
chaimel  67  is  used. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/91 

Agency  Contact  Mr.  F.  Parker,  Project 
Manager,  NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St.,  SW..  Washington.  DC 
20593-0001,  202  267-0358 

RIN:  2115-AD44 

2078.  NATIONAL  VESSEL  TRAFRC 
SERVICE  (VTS)  REGULATIONS  (90- 
020) 

Significance:  Nonsignificant 

Legal  AuUwrlty:  33  USC  1221 

CFRCItatioa-  33  CFR  161 

Legal  DeedHnr.  None 

Abstract  This  proposal  would  draw  all 
the  Vessel  Traffic  Service  Regulations 
into  one  place  in  the  CFR.  It  also  would 
require  all  vessels  subject  to  the 
"Bridge-to-Bridge  Radiotelephone  Act" 
operating  in  any  U.S.  port  or  harbor  to 
comply  with  reporting  procedures  upon 
entry  and  while  navigating  in  the  VTS 
area. 


Timetable: 


Action 


Data 


FR  Ctta 


NPRM  05/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/91 

Agency  Contact  Mr.  B.  Riley,  Project 
Manager,  G-NSP,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001.  202  267-0412 

RIN:  2115-AD56 

2077.  RECORDING  OF 
INSTRUMENTS— VESSEL 
DOCUMENTATION  (89-007) 

Significance:  Nonsignificant 

Legal  Autttority:  46  USC  313 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

AtMtract  This  project  would  streamline 
the  documentation  process  by 
eliminating  unnecessary  forms,  merging 
forms,  and  simplifying  procedures.  In 
addition,  the  proposal  would  establish  a 
fee  system  such  that  vessel  owners 
would  pay  only  for  those  services 
actually  received  and  necessary. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/91 

Additional  Information:  The  Coast 
Guard  has  combined  two  related 
dockets,  CGD  89-007  and  CGD  89-008a. 
They  will  be  carried  under  docket 


number  CGD  89-007  and  RIN  2115- 
AD60.  This  action  should  help  to  avoid 
confusion.  See  RIN  2115-AD30  for  the 
first  phase  of  this  project,  which  is  in 
the  completed  section  of  this  Agenda. 

Agency  Contact  Mr.  T.  Willis,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington.  DC 
20593-0001.  202  267-1482 

RIN:  2115-ADeO 

2078.  •  OVERFILL  AND  TANK  LEVEL 
OR  PRESSURE  MONITORING 
DEVICES  (CGD  90-071) 

Signlflcartce:  Nonsignificant 

Legal  Authority:  46  USC  3703:  PL  lOl- 
380 

CFR  Citation:  46  CFR  32 

Legal  Deadline:  Final,  Statutory, 
December  1,  1991. 

Abstract  The  Oil  PoUuUon  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  overfill  devices  and  tank  level  or 
pressure  monitoring  devices.  This 
proposal  would  implement  the 
provisions  of  the  Act. 

Timetablr. 


Action 


Data  FR  CIta 


NPRM 


05/00/91 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/91 

Agency  Contact  Mr.  T.  FeUeisen. 

Project  Manager.  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  St.,  SW.,  Washington.  DC 
20593-0001,  202  267-1217 

RIN:  211&-AD69 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
UJS.  Coaet  Guard  (USCG) 


Rnal  Rule  Stage 


2079.  -I-  OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004) 
Significance:  Regulatory  Program 

Legtf  Auttwrity:  46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  125  to  136;  46 
CFR  174;  46  CFR  170 

Legal  Daedtne;  None 


Abstract  These  regulations  would 
consolidate  existing  Offshore  Safety 
Vessel  standards  and  policy  into  a 
single  subchapter  and  make  specific 
revisions  to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  liftboats  would  be 
included.  Because  of  public  interest  in 


certain  aspects  of  this  proposal,  it  has 
been  classified  as  significant 

Timetable: 


Action 


Data 


FR  Ola 


ANPRM  02/14/83    48  FR  6636 

Comment  Period    06/09/83    48  FR  26631 

Extended  to 

09/12/83 
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Final  Rule  Stage 


ActkNi 


Oat*  FR  CIt* 


Timetable: 


Timetable: 


06/14/83    48  FR  6636 


04/16/87    52  FR  12439 


ANPRM 

ConvTWfit 

Pwtod  End 
ANPRM  o( 

Consolidated 

RIN  AC63 
NPRM  05/09/89    54  FR  20006 

Comment  Period    08/31/89    54  FR  36040 

cxienaea  lo 

12/06/89 
NPRM  Comment    09/06/89 

Period  End 
Final  Action  06/00/91 

SmaB  EntMee  Affected:  Undetermined 

Government  Leveto  Affected:  None 

Analyais:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 

Additional  Infonnation:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project.  Public 
Hearing  was  held  in  New  Orleans 
09/13/89  in  response  to  House 
Subcommittee  request 

Agency  Contact  LCDR  M.  Rosecrans. 

Project  Manager,  MTH-4,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-2997 

RIN:  2115-AA77 


2080.  +  TRAFFIC  SEPARATION 
SCHEMES  AND  SHIPPING  SAFETY 
FAIRWAYS  OFF  THE  COAST  OF 
CAUFORNIA  (83-032) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1223;  33  USC 
1224 

CFR  Citation:   33  CFR  166;  33  CFR  167 

Legal  Deadline:  None 

Abctract  The  Coast  Guard  has 
conducted  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act  As  a  result  of  the  study,  the 
Coast  Guard  has  determined  that 
potential  conflicts  between  oil  drilling 
and  shipping  require  creation  of  a 
fairway  system  off  the  coast  of 
California  from  the  vicinity  of  San 
Francisco  to  Los  Angeles/Long  Beach 
and  changes  to  the  San  Francisco  and 
Santa  Barbara  channel  trafHc- 
separation  schemes.  No  structures 
would  be  permitted  in  the  fairway.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 


Action 


Data  FR  CIt* 


Action 


Data 


FR  Cita 


NPRM  04/27/89    54  FR  18258 

Correction  Notice  05/10/89    54  FR  20235 
Announcement  of  06/01/89    54  FR  23493 

Public  Hearings 
NPRM  Comment    07/26/89 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  04/27/89  (54  FR 
18258);  Environmental  Assessment 
04/27/89  (54  FR  18258) 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24.  1982  (47  FR  27430)  and  on 
October  14,  1982  (47  FR  46043),  and  on 
December  5.  1985  (50  FR  49861),  This 
rulemaking  involves  coordination  with 
the  Minerals  Management  Service  of 
the  Department  of  the  Interior.  This 
project  was  formerly  titled  California 
Offshore  Routing  System. 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  C-NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  287-0415 

RIN:  2115-/VB29 

2081.  +  REVISIONS  OF  THE 
REGULATIONS  ON  OUTER 
CONTINENTAL  SHELF  ACTIVITIES 
(84-098) 

Significance:   Regulatory  Program 

Legal  Auttiority:  43  USC  1331 

CFR  Citation:  33  CFR  140;  33  CFR  141; 
33  CFR  142;  33  CFR  143;  33  CFR  144;  33 
CFR  145;  33  CFR  148;  33  CFR  147 

Legal  Deadline:  None 

Abstract  This  project  would  have 
revised  regulations  on  the  outer 
continental  shelf  activities.  It  was 
considered  significant  because  of  the 
need  for  extensive  interagency 
cooperation.  However,  the  major 
portions  of  this  project  were  completed 
as  indicated  under  Additional 
Information  and  no  further  action  is 
necessary  herein.  Therefore,  this  project 
will  be  terminated. 


03/07/85    50  FR  9290 
05/16/85    50  FR  20445 


06/05/85    50  FR  9290 


ANPRM 
Extension  of 

Comment 

Period  to 

09/03/85 
ANPRM 

Comment 

Period  End 
To  Be  Withdrawn  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CGD  84- 

098(a)(RIN  AC40)  Self-Inspection  of 
Fixed  OCS  Facilities  split  from  CGD  84- 
098  and  completed  in  53  FR  18977.  CGD 
84-098(b)(RIN  AC41)  titled  Offshore 
Evacuation  Procedures  separated  from 
CGD  84-098  and  completed  in  54  FR 
21566. 

Agency  Contact  Mr.  J.  Magill,  Project 
Manager,  G-MVI-4,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,.  Washington,  DC 
20593-0001,  202  287-2307 

RIN:  2115-/VB74 

2082.  ^  LICENSING  OF  PILOTS- 
MANNING  OF  VESSELS  (84-060) 

Significance:  Agency  Priority 

Legal  Autfiority:  46  USC  2104;  46  USC 
3306;  46  USC  7101;  46  USC  7109;  46  USC 
7112;  46  USC  8101;  46  USC  8502 

CFR  Citation:   46  CFR  15.812;  46  CFR 
10.700 

Legal  Deadline:  None 

Abstract  This  proposal  would:  (1) 
delineate  when  certain  inspected 
vessels  are  required  to  be  under  the 
direction  and  control  of  a  pilot,  (2) 
describe  first  class  pilotage  areas  where 
local  pilotage  expertise  is  warranted, 
(3)  allow  licensed  individuals  to  serve 
as  pilot  in  areas  not  identified  as  first 
class  pilotage  areas  on  vessels  that 
they  are  otherwise  qualified  to  control, 
and  (4)  permit  ..idividuals  with  5  years 
experience  on  towing  vessel 
combinations  of  at  least  5,000  gross 
tons  while  acting  under  the  authority  of 
a  license  as  master,  mate,  or  operator 
of  uninspected  towing  vessels,  with  a 
minimum  of  2  of  the  5  years  having 
been  on  towing  vessels  combinations  of 
at  least  10,000  gross  tons,  to  obtain 
without  a  written  examination,  an 
endorsement  as  first  class  pilot 
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restricted  to  tug  and  barge 
combinations  only,  for  those  routes 
over  which  they  have  made  the 
required  number  of  round  trips.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06/24/85    50  FR  26117 

NPRM  Comment    12/23/85 

Period  End 
SNPRM  06/06/88    53  FR  20654 

Supplemental 
SNPRM  Notice       08/11/89    54  FR  33045 

of  Public 

Hearing 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/85  (50  FR  26117} 

Additional  Information:  This  proposal 
has  been  split  from  a  previously 
published  action  identified  by  Oie  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04,  completed 
in  50  FR  26106.  The  Coast  Guard  has 
initiated  a  comprehensive  study  of 
pilotage  issues  and  has  requested 
public  comment  in  54  FR  31136.  Future 
action  will  depend  on  analysis  of  the 
study. 

Agency  Contact  Mr. }.  Hartke,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street.  SW.,  Washington,  DC 
20593-0001,  202  267-0217 

RIN:  2115-AB67 

2083.  -I-  LIFESAVING  EQUIPMENT— 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  199;  46  CFR  31; 
46  CFR  33:  46  CFR  35;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR  108; 
48  CFR  109;  46  CFR  154;  46  CFR  160;  ... 

Legal  Deadline:  None 

Abstract  This  project  would  implement 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  (Safety  of  Life  at  Sea) 
which  came  into  force  in  July  of  1986.  It 
would  also  reorganize  the  lifesaving 
equipment  regulations  in  order  to 
simplify,  clarify,  and  reduce 


redundancy.  This  rulemaking  is 
significant  because  of  substantial  pubhc 
interest 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


12/31/84  49  FR  50745 
03/01/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  04/21/89    54  FR  16196 

NPRM  Comment    06/21/89 

Period  End 
Conwnent  Period    10/05/89    54  FR  41124 

Reopened  to 

01/03/90 
Public  Hearing  in    10/05/89    54  FR  41124 

Seattle 

10/17/89 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

Additional  Information:  CFR 
CITATION  CONT:  46  CFR  30;  46  CFR 
90;  46  CFR  112;  48  CFR  113;  46  CFR  167; 
46  CFR  189;  46  CFR  192;  46  CFR  196;  46 
CFR  199.  This  project  has  been  delayed 
to  allow  time  to  develop  a  higher 
priority  project. 

Agency  Contact  Mr.  B.  Berringer. 

Project  Manager,  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  202  267-1444 

RIN:  2115-AB72 


2084.  -t-  UCENSING  OF  OFFICERS 
AND  OPERATORS  FOR  MOBILE 
OFFSHORE  DRILLING  UNITS  (81-59A) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2103;  46  USC 
3703;  46  USC  8105 

CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract  This  project  makes  provision 
for  the  licensing  of  officers  on  mobile 
offshore  drilling  units  and  estabhshes 
manning  standards  for  these  vessels. 
This  action  is  considered  significant 
because  of  substantial  pubhc  Interest. 
Based  on  comments  received,  two 
SNPRMs  were  issued  and  the  interim 
final  rule  revised. 


Action 


Data 


FR  CIta 


08/08/83  48  FR  35920 

10/24/85  50  FR  43316 

10/16/87  52  FR  38660 

02/28/89  54  FR  6334 


NPRM 
SNPRM 
Interim  Final 

Rule 
Suspended 

Effective  Date 

of  Interim  Final 

Rule 
SNPRM  05/17/89    54  FR  21246 

Comment  Period    06/16/89 

Closed 
Extension  of  06/20/88    54  FR  25881 

Comment 

Period  to 

7/31/89 
Interim  Final  04/18/90    55  FR  14792 

Rule 
Final  Act)on  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/18/90  (55  FR  14792) 

Additional  tnformatioa-  This  project 
was  split  from  Coast  Guard  docket  81- 
059,  Licensing  of  Maritime  Personnel, 
which  was  completed  under  RIN  2115- 
AA64  (54  FR  125).  The  interim  final  rule 
effective  date  was  suspended  because 
the  comments  received  indicated 
substantive  revisions  to  the  rule  were 
necessary.  The  refined  interim  final  rule 
of  04/18/90  withdrew  the  notice 
suspending  the  effective  date  and 
invited  public  comment  through 
06/18/90. 

Agency  Contact  CDR  Decesare. 

Project  Manager.  G-MVP-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington. 
DC  20593-0001,  202  267-0225 

RIN:  2115-AB91 

2085.  -I-  SPECIAL  CARGO 
REQUIREMENTS  FOR  BENZENE  (88- 
040) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151;  46  CFR  153 

Legal  Deadline:  None 

Abstract  This  proposal  would  update 
the  special  cargo  requirements  for 
benzene.  This  would  include  the 
lowering  of  permissible  exposure  limits, 
addition  of  requirements  for  personal 
protective  equipment,  measurement  of 
employee  exposures,  training,  and 
medical  surveillance.  This  rulemaking  is 
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significani  because  of  the  safety 
implications. 

Tlmetstiie: 


Action 


Det* 


FR  CIt* 


NPRM  01/29/90    55  FR  2978 

NPRM  Comment  04/30/90 

Period  End 

Final  Action  05/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Analysis:  Regulatory-  Evaluation 
01/29/90  (55  FR  2978) 

Agency  Contact  Dr.  A.  Schneider, 

Project  Manager,  MTH-1,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW..  Washington,  DC 
20593-0001.  202  287.1577 

RIN:  211S-AD08 

2086.  +  IMPLEMENTATION  OF  THE 
COMMERCIAL  nSHING-INOUSTRY 
VESSEL  SAFETY  ACT  (88-079) 

Significance:  Agency  F*riority 

Legal  Authority:  46  USC  4502;  46  USC 
4506;  46  USC  6104(c);  46  USC  10603(b) 

CFR  Citation:  46  CFR  27;  46  CFR  28;  46 
CT'R29 

Legal  Deadline:  None 

Abetraet  The  Commercial  Fishing 
Industry  Act  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures. 
Subjects  to  be  addressed  by  the 
rulemaking  include:  navigation,  radio, 
firefighting.  and  lifesdving  equipment. 
as  well  as  fuel,  ventilation,  and 
electrical  systems.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 


TlmeUMe: 

Action 

Date 

FR  CM* 

ANPRM  of 

07/09/87 

52  FR  25890 

Consolidated 

RIN  AC34 

ANPRM 

08/10/87 

52  FR  29556 

Correction  o< 

Consolidated 

RIN  AC34 

ANPRM 

12/29/88 

53  FR  52735 

ANPRM 

02/27/89 

53  FR  52735 

Comment 

Period  End 

ANPRM 

03/02/89 

54  FR  8765 

Extension  o( 

Penod 

NPRM 

04/19/90 

55  FR  14924 

Action 


Oat*  FR  Cit* 


NPRM  Comment 
Penod  End 

Notice  of  Intent 
to  Pubiish 
SNPRM 

Fmal  Action 


08/20/90 


06/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/19/90  (55  FR  14924) 

Additional  Information:  An  SNPRM  is 
being  developed  to  address  stability  for 
vessels  less  than  79  feet  in  length, 
survival  craft  for  vessels  operating  near 
shore  with  less  than  four  persons  on 
board,  and  exemptions  for  fisheries 
having  high  vessel  density  or  of  limited 
duration. 

Coast  Guard  docket  66-024  titled 
Uninspected  Fish-Processing  Vessels 
(RIN  2115-AC34)  has  been  incorporated 
into  this  project. 

Agency  Contact  CDR  M.  Rosecrans. 

Project  Manager,  MTH,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW.,  Washington,  DC 
20593-0001.  202  267-0001 

RIN:  2115-AD12 


2087.  +  RANDOM  CHEMICAL 
TESTING  PROGRAMS  FOR 
COMMERCIAL  VESSEL  PERSONNEL 
(90-014) 

Significance:  Agency  Priority 

Legal  Aut»K>rlty:  46  USC  2103:  46  USC 
3306;  46  USC  7101;  46  USC  7301:  46  USC 
7701 

CFR  Citation:  46  CFR  16 

Legal  Deedline:  None 

Abstract  On  November  21,  1988,  the 
Coast  Gudrd  issued  a  final  rule 
requiring  random  dnig  testing.  On 
December  18.  1989  the  District  Court 
enjoined  the  Coast  Guard  from 
implementing  random  testing.  The  judge 
invited  the  Coast  Guard  to  promulgate 
new  random  drug  testing  regulations 
applicable  only  to  crew  members 
whose  duties  have  a  clear  and  direct 
nexus  to  the  safety  concerns  of  the 
Government.  This  proposal  would 
establish  random  testing  requirements 
for  crew  members  serving  in  positions 
which  affect  the  safe  operation  of  a 
vessel.  It  is  considered  significant 
because  of  substantial  public  interest. 


controversy  surrounding  random 
testing,  and  litigation. 

Timetable: 


08/31/90    55  FR  35694        Action 


Date  FR  Cite 


07/27/90    55  FR  30886 
08/01/90    55  FR  31297 


NPRM 
NPRM: 

Cofrection 
NPRM  Comment    09/10/90 

Period  End 
Final  Action  05/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/27/90  (55  FR  30886) 

Agency  Contact  Capt  G.  Barton, 

Project  Manager,  G-MMI,  Department  of 
Transportation,  U.S,  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  202  267-1430 

RIN:  2115-AD59 

2088.  TANKERMAN  REQUIREMENTS 
AND  QUAUFICATIONS  FOR 
PERSONS-IN-CHARGE  OF 
DANGEROUS  UQUID  AND  UQUEFIED 
GAS  TRANSFER  OPERATIONS  (79- 
116) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  8703:  46  USC  9101;  46  USC 
9102 

CFR  Citation:  33  CFR  155;  46  CFR  12: 
46  CFR  13;  46  CFR  30;  46  CFR  31;  46 
CFR  35;  46  CFR  78;  46  CFR  90;  46  CFR 
98;  48  CFR  105;  46  CFR  151;  46  CFR  153; 
48  ere  154;  46  CFR  97:  46  CFR  15 

Legal  Deadline:  None 

Abstract  Rulemaking  would  redefine 
and  establish  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  venous 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the  establi.shment 
of  personnel  qualification  and  manning 
standards  for  tank  vessels.  In  addition, 
the  International  Convention  on  the 
Standards  for  Training,  Certification, 
and  Watchkeeping  for  Seafarers  1978 
(STCW).  has  entered  into  effect  and 
establishes  international  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
pubhcation  of  the  NPRM.  a 
supplemental  NPRM  was  issued. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/18/80 

45  FR  83268 

NPRM  Comment 

03/18/81 

Period  End 

SNPRM; 

10/17/89 

54  FR  42624 

Comment 

Period  End 

01/16/90 

Interim  Final 

05/00/91 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268] 

Additional  Information:  Former  tide: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Pubbc  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact  Mr.  J.  Cratty,  Project 
Manager,  G-MVP-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593,  202  267-0226 

RIN:  2115-AA03 


2089.  FIXED  FIRE-EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
4104;  46  USC  4105;  46  USC  4302;  49  USC 
108 

CFR  Citation:  46  CFR  162.029 

Legal  Deadline:  None 

Abstract  This  action  would  e.;tablish 
standards  for  Halon  1301  and  other 
fixed  fire  extinguishing  systems  as 
optional  systems  for  compUance  with 
existing  regulations.  SNPRM  will 
address  new  conunents  received 
requesting  that  industry  specifications 
be  used  and  incorporated  by  reference. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  04/19/82 

NPRM  Comment    06/03/82 

Period  End 
SNPRM;  01/09/91 

Comment 

Period  End 

03/11/91 
Final  Action  12/00/91 


47  FR  16648 


56  FR  829 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/09/91  (56  FR  829) 

Agency  Contact  Mr.  K.  Wahle,  Project 
Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,.  Washington,  DC 
20593-0001,  202  267-1444 

RIN:  2115-AA08 

2090.  DEALER  AND  RRST- 
PURCHASER  UST  (77-115) 

Significance:  Nonsignificant 

Legal  Authortty:  46  USC  4310 

CFR  Citation:  33  CFR  179.01  to  179.19 

Legal  Deadline:  None 

Abetract  This  rulemaking  would 
require  marine  dealers  to  furnish  boat 
and  engine  manufacturers  with  serial 
numbers  of  new  boats  and  engines  sold 
and  the  names  and  addresses  of  retail 
first  purchasers  of  those  products. 
Manufacturers  would  use  the 
information  to  locate  purchasers  of 
boats  and  engines  recalled  for  defects 
which  create  a  substantial  risk  of 
personal  injury  to  the  public  and  for 
failures  to  comply  with  applicable 
regulations.  Currentiy  many 
manufactiirers  cannot  obtain  sufficient 
first-purchaser  information  and  their 
attempts  to  notify  during  recalls  are 
inadequate. 

Timetable: 


Action 


Date  FR  Cite 


12/29/80  45  FR  85475 
05/29/87  52  FR  20115 
12/17/87    52  FR  47950 


NPRM 
SNPRM 

Comment  Period 
Extended 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/16/87  (52  FR  47950) 

Additlortal  Information:  As  a  result  of  a 
substantial  number  of  negative 
comments  on  the  SNPRM  and  a 
substantially  larger  estimated  annual 
burden  on  the  public,  the  Coast  Guard 
is  looking  for  other  ways  to  accomplish 
the  objectives  of  the  regulatory  project. 
The  next  action  will  consist  of  a  third 
SNPRM  or  initiation  of  a  new 
regulatory  project  The  former  tide  of 
this  project  was  Defect  Notification  and 
First-Purchaser  Information. 


Agency  Contact  Mr.  CoUhan,  Project 
Manager,  NAB-6,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Sti^et  SW.,  Washington.  DC 
20593-0001,  202  267-0981 

RIN:  2115-AA16 


2091.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233;  33  USC 
1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/91:  300. 

TImetablr. 


Action 


Date 


FR  cite 


Total  Actions  10/00/91 

Expected  to 
End 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ma.  M.  Hegy, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Sti^et  SW.. 
Washington.  DC  20593-0001,  202  287- 
0415 

RIN:  2115-AA97 

2092.  ANCHORAGE  AREA 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030:  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
dirough  10/00/91:  6. 

Tlmetat>le: 


Action 


Data  FR  Cite 


Total  Actions         10/00/91 
Expected  to 
End 

SmaH  Entitles  Affected:  None 
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Final  Rul«  Stage 


Qovemment  Level*  Affected:  None 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transfrartation.  U.S.  Coast  Guard,  210C 
Second  Street.  SW.,  Washington.  DC 
20593-0001,  202  267-0415 

RIN:  2115-AAg8 

2093.  REASSESSMENT  OF  COAST 
GUARD  MARINE  ENGINEERING 
REGULATIONS-INCORPORATION  OF 
SOLAS  74  AMENDMENTS  (83^>43) 

Significance:  Nonaigniilcant 

Legal  Autttorlty:  33  USC  1223;  4e  USC 
3703 

CFR  Citation:  46  CFR  50;  46  CFR  52;  M 
CFR  56;  46  CFR  66;  46  CFR  51;  46  CFR 

111 

(.egai  Deadline:  None 

Abstract  This  project  would 
incorporate  the  provisions  of  Chapters 
U-l,  0-2,  and  V  of  the  Safety  of  Life  at 
Sea,  1974  International  Convention 
(SOLAS  74).  These  provisions  generally 
provide  for  acceptance  of  technology 
which  is  standard  industry  practice, 
such  as  use  of  plastic  pipe  in  some 
places  and  common-rail  bilge  and 
ballast  systems. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/90 
12/27/90 

12/00/91 


55  FR  39638 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/90  (55  FR  39638) 

Agency  Contact  LCDR  R.  Dent,  Project 
Manager,  MTH-2,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001.  202  267-2206 

RIN:  2115-AB41 

2094.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-066) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a];  46 
USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  164;  46  CFR  160 

Legal  Deedllne:  None 

Abetract  This  project  would  add  state- 
of-the-art  synthetic  materials  as 


standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRV,  11/13/89    54  FR  47234 

NPRM  Comment  01/12/90    54  FR  47234 

Period  End 

Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/13/89  (54  FR  47234) 

Agency  Contact  LT(jg)  landrossek. 

Project  Manager.  MVl-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001,  202  267-1444 

RIN:  2115-/^B70 

2095.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  33  CFR  164:  46  CFR  10 

Legal  Deadline:  None 

AlMtract  Current  regulations  require 
installation  of  ARPA  on  certain  ships  to 
improve  vessel  and  waterway  safety. 
Training  in  the  use  of  this  equipment  is 
necessary  to  ensure  its  proper 
application  and  maximum  benefit.  A 
very  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 
10,000  GT  or  larger)  would  be  required 
to  complete  an  ARPA  training  course. 
The  course  is  expected  to  cost  about 
$400.00  per  student. 

Timetable: 


Action 


Date 


FR  ate 


10/24/85    50  FR  43258 
12/23/85 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  03/07/90    55  FR  8155 

NPRM  Comment    06/05/90 

Period  End 
Final  Action  05/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/07/90  (55  FR  8155) 


Agency  Contact  Mr.  F.  Flyntz.  Project 
Manager,  G-MVP-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  202  287-0214 

RIN:  2115-Afi99 

2096.  OIL  POLLUTION  PREVENTION, 
MARPOL  ANNEX  I  (85-026) 

Significance:  NonsigniHcant 

Legal  Authority:  33  USC  1321;  33  USC 
1902;  33  USC  1903 

CFR  Citation:  33  CFR  155;  33  CFR  151 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
implement  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  1973, 
as  modified  by  the  Protocol  of  1978 
Relating  Thereto  (MARPOL  73/78). 
These  proposed  changes  are  largely 
editorial. 

Timetable: 


Action 


Dsts 


FR  Cits 


NPRM  02/07/86    51  FR  4768 

NPRM  Comment  03/24/86 

Period  End 

Final  Action  05/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/07/86  (51  FR  4768) 

Additional  Information:  Formerly 
entitled  MARPOL  Pollution  Prevention 
Regulations. 

Agency  Contact  CDR  W.  Chubb, 

Project  Manager,  G-MER-3,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington. 
DC  20593-0001,  202  267-0421 

RIN:  2115-ACll 

2097.  PERFORMANCE  STANDARDS 
AND  APPROVAL  PROCEDURES  FOR 
INFLATABLE  LIFE  JACKETS  (78-174B) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703:  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  25;  46  CFR  26;  46 
CFR  30;  46  CFR  33;  46  CFR  35;  46  CFR 
70;  46  CFR  75;  46  CFR  78;  46  CFR  90;  46 
CFR  94;  46  CFR  97;  46  CFR  108;  46  CFR 
109;  46  CFR  160;  46  CFR  167;  ... 

Legal  Deadline:  None 
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Rruri  Rule  Stag* 


Abetract  The  interim  final  rule 
established  approval  and  operating 
requirementa  for  inflatable  life  jackets. 
Their  use  would  be  optlonaL  The  rule 
was  effective  01/04/90;  commenta  were 
due  01/l0/9a 

Timetable: 


Timetable: 


Action 


Dsts 


FR  Cits 


NPRM  05/29/85    60  FR  21878 

NPRM  Comment  07/15/85 

Period  End 

Interim  Final  12/05/89    54  FR  50316 

Rule 

Final  Action  05/00/91 

Small  EntWee  Affected:  None 

Government  Levela  Affected:  None 

Analyeie:  Regulatory  Evaluation 
12/05/89  (54  FR  50316) 

Additional  Information:  This  project 
and  a  companion.  Recreational  Hybrid 
PFD'8  (78-174a),  split  from  the  rule  titled 
Hybrid  PFD't;  Establishment  of 
Approval  Requirements  (76-174)  (RIN: 
2115-AA29),  which  was  published  as  an 
interim  final  rule  (50  FR  33923).  The 
former  title  of  the  rulemaking  herein 
was  Carriage  and  Operational 
Requirements  for  Inflatable  Life  Jackets 
(CGD  78-174b). 

Agency  Contact  Mr.  Wehr,  Project 
Manager,  G-MVI-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW..  Washington,  DC 
20593-0001,  202  267-1444 

RIN:  2115-AC18 


2098.  SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(CGD  85-080) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  175  to  185;  46 
CFR  170;  46  CFR  171;  46  CFR  173 

Legal  Deadline:  None 

Abetract  This  rulemaking  would  revise 
Subchapters  "S"  and  'T'  to  reflect 
statutory  changes,  incorporate  new 
technology,  and  improve  safety 
requirements.  Among  the  changes 
contemplated  would  be  a  change  in 
inspection  intervals,  drydocking 
intervals,  lifesaving  equipment 
requiremoits,  and  fire  protection 
requirements. 


Date 


FRCtte 


NPRM  01/30/89    54  FR  4412 

Comment  Period    04/26/89    54  FR  17997 

Extended  and 

Notice  of 

Hearings 
Notice  of  Put)flc     05/25/89    54  FR  22606 

Hearing 

Change 
NPRM  Comment    05/30/89 

Period  End 
Notice  of  intent     09/18/88    54  FR  38410 

to  issue 

SNPRM 
SNPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Evaluation 
01/30/89  (54  FR  4412) 

Additional  Information:  On  April  26, 
1989,  the  Coast  Guard  published  notice 
of  six  public  hearings  and  extended  the 
comment  period  to  July  31, 1989. 
Because  of  extensive  substantive  public 
comments,  the  Coast  Guard  will  issue 
an  SNPRM. 

Agency  Contact  LCDR  B.  Bennett 

Project  Manager,  G-MVI-2,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  287-1181 

RIN:  2115-AC22 

2099.  UPDATING  APPROVAL 
REQUIREMENTS  FOR  BREATHING 
APPARATUS  (8»-036) 

Significance:  Nonsignificant 

Legal  Autfiortty:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160:  46  CFR  35  to 
20 

Legal  Deadline:  None 

Abstract  Proposal  would  update  the 
approval  specifications  for  breathing 
apparatus  for  merchant  vessels  by 
citing  present  certification  agencies  and 
test  schedules.  It  is  also  proposed  to 
revise  the  tank  vessel  regulations  for 
the  carriage  of  approved  pressure- 
demand  type  self-contained  breathing 
apparatus. 


Action 


Date 


FR  ens 


NPRM 

NPRM  Convnanl 
Period  End 

TirMl  Artign 


07/30/90 
10/29/90 

06/00/91 


66  FR  30835 


Smal  EntMee  Affected:  None 

Government  Levels  Aftecte±  None 

Analyals:  Regulatory  Evaluation 
07/30/90  (55  FR  30935) 

Agency  Contact  LCDR  M.  G. 
VanHaverbdce,  Project  Manager,  G- 
MVl-2,  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  St  SW., 
Washington,  DC  20593-0001,  202  287- 
1444 

RIN:  2115-AC30 

2100.  UNINSPECTED  VESSEL 
EMERGENCY  POSITION  INDICATING 
RADIO  BEACONS  (EPtRBS)  (87-016) 

Significance:  Nonsignificant 

Legal  AuttKNity:  46  USC  4102 

CFR  Citation:  46  CFR  25:  46  CFR  26 

L«gal  Deadline:  None 

Abstract  As  a  result  of  the  passage  of 
Public  Law  100-540,  EPIRBs  will  be 
required  on  each  manned  uninspected 
vessel  operating  on  the  high  seas  or 
beyond  three  miles  from  the  coast  line 
of  the  Great  Lakes.  On  August  17,  1988 
the  Coast  Guard  published  a  rxile  to 
require  EPIRBs  on  certain  fishing 
vessels.  This  action  would  extend  the 
requirements  of  the  August  17th  rule  as 
required  by  PL  100-540. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/19/90    55  FR  14922 

NPRM  Comment  06/18/90 

Period  End 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/19/90  (55  FR  14922) 

Additional  Information:  Although  this 
action  would  extend  the  requirements 
of  the  August  17  rule  for  most  of  this 
class  of  vessels,  in  a  separate  action 
the  Coast  Guard  suspended  the 
effective  date  for  owners  of  small 
vessels  so  as  to  avoid  the  cost  of  a 
Category  1  EPIRB  while  alternatives  are 
considered  for  them  (04/19/90,  55  FR 
14920). 

Agency  Contact  LTOg)  Jendrossek, 
Project  Manager,  MVl-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW..  Washingtoa  DC  20663- 
0001,  202  287-1444 

RIN:  2115-AC66 
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Rnal  Rule  Stage 


2101.  DELEGATION  OF  AUTHORITY 

TO  AREA  COMMANDERS  WHEN 

FUNCTIONING  AS  MARITIME 

DEFENSE  ZONE  COMMANDERS  (COD 

•7-065) 

Significance:  Nonsignificant 

I  Authority:  SO  USC  191;  33  USC 


Action 


Dat* 


FR  CIta 


1231 

CFR  Citation:  33CFR6 

Legal  Deadline:  None 

AlMtract  Following  the  1986 
reorganization  of  the  Coast  Guard,  Area 
Commanders  do  not  have  authority  to 
establish  security  zones,  control 
vessels,  or  perform  other  necessary 
actions.  This  rule  would  delegate  that 
authority  to  the  Area  Commanders. 
Since  this  proposal  deals  with  agency 
procedure,  it  will  be  issued  as  a  rule 
with  no  notice  of  proposed  rulemaking. 

Timetable: 


Action 


DM*  FR  CIt* 


Rnal  Action  00/00/00 

Small  Entitlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LCDR  D.  lones. 

Project  Manager,  MPS-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St  SW..  Washington.  DC  20593- 
0001.  202  287-0491 


RIN:  2115-AC88 


2102.  ANCHORAGE  REGULATIONS 
(86-079) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035 

CFR  Citation:  33  CFR  165;  33  CFR  110 

Legal  Deadline:  None 

AlMtract  This  proposal  would  update 
the  anchorage  regulations  by  removing 
nonregulatory,  obsolete  or  duplicative 
language;  by  standardizing  the 
anchorage  description  format;  by 
publishing  subparts  A  and  B  as  two 
parts:  Part  110~Special  Anchorage 
Areas  and  Part  Ill-Anchorage 
Groimds. 


Action 


Data 


FR  Cits 


NPRIXl 

NPRiyi  Commsnt 
Period  End 


03/11/88 
OS/11/88 


53  FR  7949 


SNPRM  12/05/88    53  FR  48935 

Expanding  _ 

Revistons  - 

Comments  by 

02/03/89 
Ffial  Action  07/00/91 

Small  Entities  Affectsd:  None 

Government  Levels  Affected:  None 

Analysis:  Regiilatory  Evaluation 
03/11/88  (53  FR  7949) 

Agency  Contact  Ms.  M.  Hegy.  Project 
Manager.  NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW..  Washington.  DC 
20593-0001.  202  287-0415 

RIN:  2115-AC96 

2103.  INCORPORATION  AND 
ADOPTION  OF  INDUSTRY 
STANDARDS  (88-032) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  I32ij;  46  USC 
3306;  46  USC  3703 

CFR  Citation:   33  CFR  127;  33  CFR  154; 
46  CFR  25;  46  CFR  30;  46  CFR  32;  46 
CFR  34;  46  CFR  38;  46  CFR  54;  46  CFR 
56;  46  CFR  58;  46  CFR  64;  46  CFR  71;  46 
CFR  76;  46  CFR  91;  46  CFR  92;  ... 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
consist  of  a  review  of  33  CFR  and  46 
CFR  and  incorporate  American  Society 
of  Testing  and  Materials  (ASTM) 
standards  or  adopt  the  ASME  Coda  as 
appropriate  in  place  of  the  regulations. 
The  regulations  for  these  items 
currently  in  Subchapter  Q  would  be 
deleted. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

08/17/90    55  FR  33824 

NPRKii  Comment 

10/01/90 

Period  End 

Rnal  Action 

05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/17/90  (55  FR  33824) 

Additional  Information:  The  rulemaking 
on  fire  detection  and  alarm  systems 
(RIN  2115-AC13)  has  been  consolidated 
into  this  project. 

CFR  CITATION  CONT:  46  CFR  95;  46 
CFR  98;  46  CFR  105;  46  CFR  108;  46  CFR 
150;  46  CFR  151;  46  CFR  153;  46  CFR 


154;  46  CFR  169;  46  CFR  170;  48  CFR 
174;  46  CFR  182;  48  CFR  189;  48  CFR 
190;  46  CFR  193. 

Agency  Contact  Mr.  S.  Irvin,  Project 
Manager.  MTH-2.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.,  Washington.  DC 
20593-0001.  202  287-2206 

RIN:  2115-AD05 

2104.  IMPLEMENTATION  OF  THE 
SHORE  PROTECTION  ACT  OF  1988 
(89-014) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final,  Statutory.  June 

15.  1989. 

See  discussion  in  the  Abstract 

Abstract  The  Shore  Protection  Act  of 
1988  (33  USC  2501  et  seq.)  prohibits 
vessels  from  transporting  municipal  and 
commercial  waste  unless  they  have  a 
permit  and  display  a  number.  The  Act 
requires  the  permit  and  number  240 
days  after  enactment  This  interim  rule 
implements  these  provisions  of  the  Act 
and  requests  comments. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final  05/24/89    54  FR  22546 

Rule 
Correction  to  06/05/89    54  FR  24078 

Interim  Rnal 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 

Additional  information:  Further  action 
on  this  proposal  is  awaiting  legislative 
action  which  will  eliminate  certain 
problems  with  the  existing  legislation. 

Agency  Contact  LT  J.  McDowell, 

Project  Manager.  MPS-3.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St,  SW.,  Washington,  DC 
20593-0001.  202  287-0491 

RIN:  2115-AD23 


2105.  STABILITY  DESIGN  AND 
OPERATIONAL  REGULATIONS  (89- 
037) 

Significance:  Nonsignificant 
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Rnal  Ruto  Stage 


Legal  Authority:  46  USC  1333(d);  46 
USC  3306;  48  USC  3703;  46  USC  511S;  SO 
USC  198 

CFR  Citation:  46  CFR  ITl;  46  CFR  S2; 
46  CFR  35;  46  CFR  78;  46  CFR  97;  46 
CFR  108;  48  CFR  109;  46  CFR  167;  40 
CFR  169;  46  CFR  170;  46  CFR  185;  46 
CFR  196 

Legal  Deadline:  Final,  Statutory,  April 
29,1990. 

Abstract  This  project  proposes  adding 
to  the  stability  and  operating 
regulations  for  all  inspected  U.S.  flag 
vessels  the  requirements  of  recently 
adopted  amendments  to  the  Safety  of 
Life  at  Sea  (SOLAS)  Convention  of 
1974.  The  amendments  came  into  force 
on  April  29. 1990.  The  amendments 
involve  stability  after  damage,  draft 
indicators,  stability  information,  and 
the  closing  of  cargo  doors  before  going 
to  sea. 

Timetable: 


Action 


Oats 


FR  CIta 


NPRIM  02/13/90    55  FR  5120 

NPRM  Comment  04/16/90 

Period  End 

Final  Action  05/00/91 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

AfUllyals:  Regulatory  Evaluation 
02/13/90  (55  FR  5120) 

Additional  Information:  This  project 
was  formerly  titled  Incorporation  of 
New  SOLAS  Amendments  on  Stability. 

Agency  Contact  Ms.  P.  Cairigan, 

Project  Manager.  MTH-3.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-2988 

RIN:  2115-AD33 

2106.  WAIVER  OF  CREVHIIEMBER 

CITIZENSHIP  REQUIREMENTS  (89> 

061) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3703;  46  USC  8105 

CFR  Citation:  48  CFR  15 


;  None 

Abetract  This  interim  final  rule 
established  a  general  waiver  from  crew 
member  citizenship  requirements 
(except  for  Master]  with  respect  to 
offshore  supply  vessels  from  a  foreign 
port  and  mobile  offshore  drilling  units 


operating  beyond  the  U.S.  outer 
continental  shelf. 

Timetable: 


Action 


FR  Ctta 


01/12/90    55  FR  1210 
02/12/90 


Interim  Rnal 

Rule 
Interim  Final 

Rule  Effective 
Rnal  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/12/90  (55  FR  1210) 

Additional  Information:  Comments  to 
the  interim  final  rule  were  due 

06/30/90. 

Agency  Contact  Mr.  C  Young,  Project 
Manager,  G-MVP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St,  SW.,  Washington,  DC 
20593-0001.  202  267-0229 

RIN:  2115-AD38 

2107.  CHESAPEAKE  BAY  TRAFFIC 
SEPARATION  SCHEME  (90-039) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223(c) 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

AtMtract  The  Coast  Guard  conducted  a 
study  for  the  need  for  port  access 
routes  for  the  approaches  to 
Chesapeake  Bay.  VA.  (Notice  of  study 
results  pubUshed  )uly  13. 1989,  54  FR 
29627).  The  study  concluded  that  the 
southern  approach  part  of  the  traffic 
separation  scheme  should  be 
reconfigured  to  incorporate  a  proposed 
deep-water  route  for  inbound  and 
outbound  vessel  traffic.  This  proposal 
would  implement  that  recommendation. 

Timetable: 


Action 


Data         FR  CIta 


NPRM  09/06/90    55  FR  36666 

NPRM  Comment  11/06/90 

Period  End 

Rnal  Action  12/00/81 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analyals:  Regulatory  Evaluation 
09/06/90  (55  FR  36666) 

Agency  Contact  Ms.  M.  Hagy,  Project 
Manager,  NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 


Second  St,  SW..  Washington.  DC 
20593-0001,  202  287-0415 

RIN:  2115-^U>43 


2108.  REGULATED  NAVIGATION 
AREA:  OHIO  RIVER  AT  LOUISVILLE, 

KY  (2-89-04) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  162;  33  CFR  165 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  regulation 
is  to  restrict  the  operation  of 
recreational  boats  in  the  vicinity  of  the 
Louisville,  KY  wharf.  The  intent  is  to 
clarify  the  existing  regulation  to 
preclude  the  entrance  of  recreational 
boaters  not  intending  to  transit  the  lock. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  08/09/89    54  FR  32661 

NPRM  Comment  09/25/89 

Period  End 

Rnal  Action  07/00/91 

Small  Enttttee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/09/89  (54  FR  32661) 

Agency  Contact  LT)G  M.  Stalker. 

Project  Manager.  District  2.  Department 
of  Transijortation,  U.S.  Coast  Guard, 
600  Martin  Luther  King  Jr.  Place, 
Louisville.  KY  40202-2230,  502  582-5194 

RIN:  2115-AD45 

2109.  REPLACEMENT  OF 
REFERENCES  TO  SOLAS  60  WITH 
SOLAS  74  (90-008) 

Significance:  Nonsignificant 

Legal  Authority:  EC  12234 

CFR  Citation:  46  CFR  2  to  298 

l.egal  Deedline:  None 

Abstract  This  proposal  would  ensure 
that  all  references  to  SOLAS  in  Coast 
Guard  regulations  are  up  to  date  to 
reflect  the  convention  of  1974. 

Timetable: 


Action 


FR  Ctia 


Final  Action  05/00/91 

SmeB  Entities  Affected:  None 
Government  Levele  Affected:  None 
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Analyele:  Regulatory  Evaluation 
05/00/91 

Agency  Contact  LCDR  Steve  lohnson. 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St,  SW.,  Washington.  DC 
20593-0001.  202  267-2997 

RIN:  2115-AD48 


2110.  FEDERAL  PILOTAGE 
REQUIREMENTS  FOR  WASHINGTON 
AND  OREGON  (90-043) 

Significance:  Nonsignificant 

Legal  Authority:  4eUSC8503 

CFR  Citation:  46  CFR  15 

Legal  Deadline:  None 

Abetract  The  States  of  Washington 
and  Oregon  do  not  require  vessels 
engaged  in  foreign  commerce  to  take  a 
State  pilot  when  they  are  traversing 
U.S.  navigable  waters.  This  regulatory 
action  would  establish  a  Federal  pilot 
requirement  for  foreign  trade  vessels 
transiting  certain  waters  in  these  two 
States. 

Tknetatiiet 


Action 


Date  FR  Ctte 


NPRM  02/19/91     56  FR  6596 

NPRM  Comment    03/21/91 
Pefiod  End 

Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Qovemment  L^veie  Affected:  State, 
Federal 

Analysie:  Regulatory  Evaluation 
02/19/91  (56  FR  6598) 

Agency  Contact  Mr.  J.  Hartke,  Project 
Manager,  G-MVP,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW.,  Washington,  DC 
20593-0001.  202  267-0217 

RIN:  2115-AD52 


2111.  DEEPWATER  PORT  RADAR 
BEACONS  (90^)16) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1504 

CFR  Citation:  33  CFR  149 

Legal  Deediine:  None 

Abetract  This  project  would  change 
the  equipment  requirement  for  radar 
beacons  on  deepwater  parts  to  conform 
to  more  modem  technology. 


Timetable: 


Action 


Date 


FR  Ctti 


NPRM  09/19/90    55  FR  38562 

NPRM  Comment  11/20/90 

Period  End 

Final  Action  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/90  (55  FR  38562) 

Agency  Contact  Mr.  Chappell,  Project 
Manager.  G-MPS-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW.,  Washington.  DC 
20593-0001.  202  267-0491 

RIN:  2115-AD53 

2112.  DISTINCTIVE  IDENTIFICATION 
UGHT  (90-032) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  633 

CFR  Citation:  33  CFR  80 

Legal  Deadline:  None 

Abstract  This  proposal  would  create  a 
distinctive  identification  light  for 
vessels  engaged  in  public  safety 
activities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/18/90     55  FR  29229 

NPRM  Comment  09/17/90 

Period  End 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/18/90  (55  FR  29229) 

Agency  Contact  Mr.  Robertson, 

Project  Manager,  G-NSR-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  St.,  SW.,  Washington,  DC 
20593-0001,  202  287-0405 

RIN:  2115-AD58 

2113.  •  POLLUTION  PREVENTION 
REQUIREIMENTS  OF  ANNEX  V  OF 
MARPOL  73/78 

Significance:   Nonsignificant 

Legal  Authority:  33  USC  l32i(j)(i)(C): 
33  USC  11735 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  None 


Abstract  This  proposal  would 
implement  two  amendments  to  Annex 
V.  These  amendments  designate  the 
North  Sea  as  a  special  area  in  which 
strict  rules  will  apply  concerning 
discharge  of  garbage.  The  amendments 
will  also  forbid  discharge  into  the  water 
of  synthetic  material  from  the  repair  of 
fishing  nets. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  01/09/91     56  FR  824 

NPRM  Correction  02/05/91     56  FR  4676 

NPRM  Comment  02/25/91 

Period  End 

Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
01/09/91  (56  FR  824) 

Agency  Contact  LCDR  D.  Jones. 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593,  202  267-0491 


RIN:  2115-AD64 


2114.  •  COASTWISE  OIL  SPILL 
COOPERATIVE  VESSELS  (CGD  90- 
055) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  12106;  PL  lOi- 
380 

CFR  Citation:  46  CFR  68 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  allow  oil  spill 
response  cooperatives  with  some 
foreign  ownership  to  operate  cleanup 
vessels  which  are  at  least  50%  owned 
by  U.S.  citizenship. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  05/00/91 

Rule 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/91 

Agency  Contact  Mr.  T.  Willis.  Project 
Manager,  G-MVI,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


DOT— USCG 


Rnal  Rule  Stage 


Second  Street,  SW.,  Washington,  DC 
20593-0001,  202  287-1492 

RIN:  2115-AD65 


2115.  •  PROGRAMS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTING; 
DELAY  OF  IMPLEMENTATION  DATE 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2103:  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46  USC 
7701 

CFR  Citation:  40  CFR  16 


Legal  Deadllrte:  None 

Abstract  This  final  rule  extends  the 
date  of  required  testing  of  employees 
on  U.S  vessels  in  waters  subject  to  the 
jurisdiction  of  a  foreign  government. 
This  action  further  extends  the 
implementation  date  previously 
extended  in  the  final  rule  of  12/27/89 
(54  FR  53288). 


Tlntetable: 


Action 


Date 


FR  one 


Final  Action  04/00/91 

Small  Entities  Affected:  Undetermined 

Goveriii.i#nt  L*v«is  Aflected: 

Undetermiiicd 

Agertcy  Contact  LCDR  T.A.  Murphy, 

Project  Manager,  G-MMl,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001.  202  287-2215 

RIN:  2115-AD74 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Completed  Actlona 


2116.  MOBILE  OFFSHORE  DRILLING 
UNIT  REGULATIONS  REVISION  (83- 
071A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  86;  46  USC 
2104;  46  USC  2303;  46  USC  3305;  46  USC 
3306;  46  USC  3311;  48  USC  3312;  46  USC 
3318 

CFR  Citation:  46  CFR  56;  46  CFR  58;  46 

era  107;  46  CFR  108;  46  CFR  109;  46 
CFR  111;  46  CFR  174 

Legal  Deadline:  None 

Abstract  This  project  would  have 
revised  the  regulations  in  subchapter  I- 
A  to  clarify  them,  bring  them  up  to 
date,  delete  some  unnecessary 
requirements,  and  incorporate  the 
recommendations  developed  from  major 
casualties.  This  project  has  been 
terminated.  The  Coast  Guard  is 
considering  adoption  of  the 
International  Maritime  Organization's 
code  for  mobile  offshore  drilling  units. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

01/25/86 

50  FR  11741 

Extension  of 

05/16/85 

50  FR  20461 

Comment 

Period 

ANPRM 

09/23/85 

Comment 

Period  End 

Withdrawn 

03/13/91 

56  FR  10526 

adopted  a  revised  action  on  the  Mobile 
Offshore  Drilling  Code  in  March  1989. 

Agency  Contact  LCDR  McCauley. 

Project  Manager,  G-MVl-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  202  267-2307 

RIN:  2115-AB88 

2117.  SAFETY  RULES  FOR  SHIPS 
CARRYING  HAZARDOUS  UOUIDS  (84- 
085) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  49  USC 

18G3 

CFR  Citation:  46  CFR  153 

Legal  Deadline:  None 

Abstract  This  project  would  have 
amended  46  CFR  Part  153  to 
incorporate  changes  to  the  International 
Maritime  Organization  code  for  the 
construction  and  equipment  of  ships 
carrying  dangerous  chemicals  in  bulk. 
Due  to  recent  changes  in  the  IMO  code, 
this  project  is  being  consolidated  into 
RIN  2115-AC35  and  will  no  longer 
appear  as  a  separate  item  m  the 
Agenda. 

Timetat>le: 


Second  Street,  SW.,  Washington,  DC 
20593-0001,  202  287-1217 

RIN:  2115-AB92 


2118.  CERTIFICATION  OF  SEAMEN 
(84-088) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
7301;  46  USC  3306;  46  USC  8105 

CFR  Citation:   46  CFR  12;  46  CFR  15;  49 

CFR  1.46 

Legal  Deadline:  None 

Abstract  This  action  was  to  simplify 
and  restructure  the  entire  Part  12. 
However,  several  of  the  items  to  be 
covered  by  the  revision  have 
subsequently  been  accomplished  in 
individual  rulemakings.  Also,  Congress 
hes  since  enacted  the  Oil  Pollution  Act 
of  1990,  which  requires  regulatory 
reform  of  other  subjects  addressed  in 
the  ANPRM.  Therefore,  this  action  has 
been  withdrawn. 

Timetable: 


Action 


Data  FR  Cite 


Action 


Data  FR  Cits 


Sman  EntKlea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  The  Maritime 
Safety  Committee  (MSC)  of  the 
International  Maritime  organization 


Consolidated  Into  02/13/91 
RIN  2115- 
AC36 

Small  Entitles  Affected:  None 

Goverrmient  Levels  Affected:  None 

Agency  Contact  Mr.  T.  FeUisoo. 

Project  Manager,  MTH-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


ANPRM  02/04/86    50  FR  4875 

Conwnent  Penod    06/03/85    50  FR  23318 

Extended  to 

08/01/85 
ANPRM  08/01  /es 

Comment 

Period  End 
WittxJrawn  02/28/91     56  FR  8311 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  M.  Wilson. 

Project  Manager,  G-MVP-4,  Department 
of  Transportation,  U.S.  Coast  Guard. 
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DOT— USCQ 


Completed  Actions 


2100  Second  Street  SW..  Washington, 
DC  20593-0001.  202  267-0229 

RIN:  2115-AC02 


2119.  INTERVALS  FOR  INTERNAL 
EXAMINATION  AND  HYDROSTATIC 
TESTING  OF  PRESSURE  VESSEL 
TYPE  CARGO  TANKS  (85-061) 

Signtflcance:  Nonsignificant 

Legal  Authortty:  46  USC  3703 

CFR  Citation:  46  CFR  38;  46  CFR  151: 
46  CFR  54;  46  CFR  98 

i.agai  Deadline:  None 

Abetract  The  Coast  Guard  adopted  as 
final  the  interim  final  rule  of  December 
11.  1989.  That  rule  extended  the  internal 
examination  interval  for  most  pressure- 
vessel-type  cacgo  tanks  from  8  years  to 
10  years. 

Tlmetal>ie: 


Action 

Date 

Fn  Ctte 

ANPRM 

12/03/85 

50  FR  49536 

ANPnM 

03/03/86 

Period  End 

NPRM 

09/08/87 

52  FR  33841 

NPRM  Comment 

03/07/88 

52  FR  45665 

Pwiod  End 

Interim  Final 

12/11/89 

54  FR  50968 

Rule 

Interim  Final 

01/08/90 

55  FR  696 

Rute; 

Correction 

Final  Action 

10/16/90 

55  FR  41916 

Final  Action 

10/16/90 

Effective 

Fmal  Rule 

10/25/90 

55  FR  43063 

Correction 

SmaU  EntMee  Affected:  None 

Government  L^vela  Affected:  None 

Analyeie:  Regidatory  Evaluation 
10/16/90  (55  FR  41916) 

Agency  Contact  LCDR  Bennett 

Project  Manager.  G-NfVI-2.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  287-1181 

RIN:  2115-AC18 

2120.  DOCUMENTATION  OF 
VESSELS— CONTROLUNG  INTEREST 
(88-031) 

Significance:  Nonsignificant 

l.egal  Auttwrlty:  PL  100-239 

CFRCttatton:  46  CFR  67 

None 


Abstract  The  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987  requires  that  for  any  United 
States-built  vessel  to  b)e  eligible  for  a 
fishery  license  the  controlling  interest  in 
any  corporation  which  owns  the  vessel 
must  be  owned  by  individuals  who  are 
citizens  of  the  United  States.  This 
project  implements  the  provisions  of  the 
Act  Based  on  comments  received,  the 
scope  of  this  project  was  expanded  to 
include  a  complete  revision  of  46  CFR 
67.03  which  explains  citizenship 
requirements  for  vessel  documentation. 

Timetable: 


Action 


Date 


Action 


Date  FR  Cite 


NPRM  10/20/88     53  FR  41211 

NPRM  Comment  11/21/88 

Penod  End 

SNPRM  10/13/83     54  FR  41992 

Correction  of  10/30/89    54  FB  44008 

SNPRM 

Final  Action  12/12/90    55  FR  51244 

Final  Action  01/12/91 

EftectvB 

Small  Entltiee  Affected:  None 

Government  Level*  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/12/90  (55  FR  51244) 

Agency  Contact  LCDR  Bruce,  Project 
Manager,  MVI-6,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW.,  Washington,  DC 
20593-0001.  202  287-1492 


RIN:  21i5-AC99 


2121.  PRIVATE  ELECTRONIC  AIDS  TO 
MARITIME  NAVIGATION  (88-011) 

Significance:  Nonsignificant 

Legal  Auttiorfty:  14  USC  85 

CFR  Citation:   33  CFR  66:  33  CFR  164 

i.egai  Deadline:  None 

Abetract  This  proposal  would  have 
amended  the  regulations  on  private  aids 
to  navigation  by  removing  a  restriction 
precluding  the  Coast  Guard  from 
permitting  certain  private  electronic 
aids  to  navigation.  It  also  would  have 
amended  regulations  pertaining  to 
vessels  required  to  carry  an  electronic 
position-fixing  device 

Timetable: 


Action 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 


07/22/88     53  FR  27708 
12/02/88 


FR  Ctte 


Withdrawn  03/19/91     56  FR  11534 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  imminence 
of  new  federally  provided  systems  for 
electronic  navigation  would  make  this 
action  obsolete,  and  it  has  therefore 
been  withdrawn. 

Agency  Contact  LCDR  M.  Hay,  Project 
Manager,  NRN-2,  Department  of 
Transportation,  U  S.  Coast  Guard,  2100 
Second  St..  SW..  Washington,  DC 
20593-0001,  202  287-0298 

RIN:  2115-AD04 

2122.  ADVANCE  NOTICE  OF  ARRIVAL; 
WARSAW  PACT  NATIONALS  (88-104) 

Significance:  Nonsignificant 

Legal  Auttiority:  33  USC  1221 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abstract  This  action  would  have 
required  notice  to  the  Captain  of  The 
Port  (COTP)  of  the  presence  on  board 
certain  entering  vessels  of  any  Warsaw 
Pact  national  or  Non-Entrant  National 
crew  member.  Such  notice  would 
enable  the  COTP  to  take  appropriate 
measures  for  the  removal  or  restriction 
of  the  crew  member(s)  as  necessary  for 
the  protection  of  the  United  States. 
After  review,  the  Coast  Guard  has 
determined  that  no  rulemaking  will  be 
required  at  this  time  because  of 
political  changes  internationally. 

Timetable: 


Action 


Date 


FR  Cite 


Action  12/15/90 

Terminated 

SmaN  Entities  Affected:  None 

Government  (.eveis  Affected:  None 

Agency  Contact  LT  f.  McDowell, 

Project  Manager,  MPS-3,  Department  of 
Transportation,  U.S.  Coast  Gu^id,  2100 
Second  St,  SW..  Washington.  DC 
20590-0001.  202  267-0491 

RIN:  2115-AD17 

2123.  USER  FEES  FOR  VESSEL 
DOCUMENTATION  (89-007) 

Significance:  Nonsignificant 

Legal  Autf>onty:  31  USC  9701 

CFR  Citation:  46  CFR  87 
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DOT-USCG 


Completed  Actlont 


Legal  Deedllnr.  None 

Abstract  This  project  proposes 
establishing  user  fees  for  documenting 
commercial  vessels.  In  addition,  it 
proposes  revising  existing  fees  for 
documentation  of  recreational  vessels 
to  reflect  the  actual  cost  of  services 
provided.  It  has  been  consohdated  into 
a  related  rulemaking. 

Timetable: 


TImeteble: 


Action 


Date 


FR  Cite 


Consolidated  Into  12/08/90 
RIN  2115- 
AD60 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The  Coast 
Guard  has  combined  two  related 
documentation  proposals.  CGD  89-007 
and  CGD  89-008a  are  going  to  be 
carried  on  this  agenda  under  docket 
number  89-007  and  RIN  2115-/^)60, 
Because  these  two  items  were  similar, 
this  action  should  help  avoid  confiision. 

Agency  Contact  LCDR  Russell  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW..  Washington.  DC20593- 
0001.  202  287-0786 

RIN:  2115-AD2g 

2124.  RECORDING  OF 
INSTRUMENTS- VESSEL 
DOCUMENTATION  (89-008) 

Significance:  Nonsignificant 

Legal  Auttrarity:  46  USC  313 

CFR  Citation:  46  CFR  67 

Legal  Oeedline:  None 

PL  100-710  has  staggered  requirements; 

several  are  effective  in  January  1989 

while  others  are  effective  in  January 

1990. 

Abstract  The  objective  of  this  project 
was  to  bring  existing  regulations  into 
conformity  with  law.  PL  100-710 
requires  certain  changes  to  existing 
regulations,  such  as  eliminating 
requirements  to  present  the  vessel 
document  for  endorsement  of 
mortgages.  These  changes  are 
unequivocal  and  were  effective  on 
January  1, 1980.  In  addition,  this  action 
implemented  requirements  of  the  law 
which  became  effective  in  1990. 


Action 


Date 


FR  ate 


10/12/89    64  FR  41835 
10/12/88    54  FR  41835 


Interim  Final 

Rule 
Interim  Final 

Rule 

Comments  Due 

12/11/89 
Fmal  Action  01/10/91     56  FR  960 

Final  Action  01/10/91 

Effective 
Final  Rule  01/25/91     56  FR  2864 

Correction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/10/91  (56  FR  960) 

Additional  Information:  RIN  2115-AD32. 
Documentation  of  Vessels-Hailing  Port, 
was  consolidated  into  this  rulemaking. 

Agency  Contact  Mr.  T.  Willb.  Project 
Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Sti^et  SW..  Washington.  DC 
20593-0001,  202  287-1492 

RIN:  2115-AD30 


2125.  PREVENTION  OF  POLJ.UTION 
FROM  SHIPS:  PLANS  AND  PLACARDS 
(88-002A) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  132l(j)(l)(C]; 
33  USC  1903(b) 

CFR  Citation:  33  CFR  151:  46  CFR  25 

L^gai  Deadline:  None 

Abstract  This  action  added  waste 
management  plan  and  placard 
requirements  for  certain  U.S.  ships, 
including  recreational  vessels  and  fixed 
and  floating  platforms. 

T1metat>ie: 


Action 


Date 


FR  Cite 


NPRM  09/06/89    54  FR  37084 

NPRM  Comment    11/06/89 

Period  End 
Interim  Final  05/02/90    55  FR  18578 

Rule 
Interim  Final  05/02/90    55  FR  18578 

Rule  Comment 

Deadline 

06/18/90 
Effective  Date:        07/26/90    55  FR  30455 

Suspension  In 

Part 
Final  Action  03/01/91    56  FR  8878 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analyeie:  Regulatory  Evaluation 
03/01/91  (56  FR  8878) 

Additional  Information:  This  proposal 
was  derived  from  Coast  Guard  proposal 
88-002  tided  Prevention  of  Pollution  by 
Plastics,  Annex  V  of  MARPOL  (RIN 
2215-AC89).  Although  related,  these  two 
rulemakings  are  of  different  scope.  Tliis 
project  is  not  significant  and  is  being 
listed  separately  from  RIN  2115-AC80  to 
avoid  confusion.  The  interim  final  rule 
was  effective  07/31/90,  but  was 
subsequentiy  suspended  indefinitely  for 
ships  operating  on  the  Great  Lakes, 
manned  fixed  platforms,  and  manned 
floating  platforms  not  in  transit 

Agency  Contact  Mr.  J.  McDowell, 

Project  Manager,  MPS-3.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.  SW..  Washington,  DC 
20593-0001.  202  287-0491 

RIN:  2115-AD40 

2126.  STABILITY  AND  SUBDIVISION 
REGULATIONS  (89-038) 

Compteted: 


Reason 


Date 


FR  Cite 


Action 
Tenninated; 
Dupik»te  of 
RIN  2115- 
AD34 

RIN:  2115-/VD54 


12/17/90 


2127.  •  VESSEL  TRAFFIC 
MANAGEMENT  IN  ST.  MARYS  RIVER 
(CGD  90-048) 

SIgnlficence:  Nonsignificant 

Legal  Auttiority:  33  USC  1231 

CFR  Citation:  33  CFR  161 

l-egal  Deedllne:  None 

Abstract  This  action  changed  the 
requirement  for  a  radio  listening  watch 
from  channel  16  to  12  for  vessels  in  the 
St  Marys  River  Vessel  Traffic  Service 
Area. 

Timetable: 


Action 


Dste 


FR  Cite 


NPRM  11/09/90    55  FR  47077 

NPRM  Comment  01/08/91 

Penod  End 

Final  Action  03/19/91     56  FR  11511 

Fmal  Action  04/18/91 

Effective 

Small  Entttiea  Affected:  None 
Government  Levels  Affected:  None 
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DOT— U8C0 


Completad  Actiorn 


AnalyalK  Regulatory  Evaluation 
03/19/91  (56  FR  11511) 


A0«ncy  Contact  Mr.  B.  Riley,  Project 
Mana^r,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


Second  SL,  SW..  Washington,  DC 
20593-0001,  202  287-0412 

RIN:  2115-AD62 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
F«d«ral  Aviation  Admintetratlon  (FAA) 


Prerule  Stage 


212t.  -»-  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  UNES 

SIgnHlcanca:  Agency  Priority 

Lsgal  Authority:  49  USC  1344:  49  USC 
1354(8);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  106(g);  PL  97-449;  PL  100-591 

CFR  Citation:  14  CFR  25 

Lagai  DaadNna:  NHIM,  Statutory. 
February  3, 1989. 

Public  Law  100-591.  Aviation  Safety 
Research  Act  of  1988. 

Abstract  This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  This 
rulemaking  is  considered  significant 
because  of  a  statutory  requirement. 

In  view  of  the  comments  received  in 
response  to  this  ANPRM.  the  FAA  will 
issue  a  second  ANPRM. 


TImatabIa: 


Action 


Data 


FR  Cita 


05/02/89    54  FR  18824 
10/30/89 


ANPRM 
ANPRM 

Comment 

Period  End 
Second  ANPRM     04/00/92 

Small  Entltlas  Affactad:  Undetermined 

Qovanvnant  Lavala  Affactad:  None 

Additional  Information:  Project  No. 
ANM-89-005R. 

Agancy  Contact  Mike  McRae. 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98166,  206 
431-2133 

RIN:  2120-AC87 

2129.  REVIEW  OF  PART  135,  AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

Signlficanca:  Nonsignificant 

Legal  Authority:  49  USC  1354(a];  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 


Legal  Deadline:  None 

AlMtract  This  part  governs:  (1)  air  taxi 
operations  conducted  under  Part  298; 
(2)  transportation  of  mail  by  aircraft 
conducted  under  a  postal  service 
contract:  and  (3)  carriage  of  persons  or 
property  for  compensation  or  hire  as  a 
commercial  operator  in  specified 
aircraft. 

This  part  is  being  reviewed  to  comply 
with  the  Regulatory  Flexibility  Act. 

TImatabIa: 


Action 


Data  FR  CRa 


Next  Action  Undetemnined 

SmaN  Entlttea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Marvin  L.  Olson. 
Manager,  Systems  &  Policy  Analysis 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-3298 

RIN:  2120-AB28 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


2130.  •  +  REVIEW  OF  STAGE  2  AND 
STAGE  3  AIRCRAFT  NOISE  AND 
ACCESS  RESTRICTIONS 

Stgnlflcanca:  Agency  Priority 

Legal  Auttiortty:  PL  101-506 

CFR  Citation:  14  CFR  i6i 

Legal  Deadline:  Final,  Statutory,  July  1, 

1991. 

Airport  Noise  and  Capacity  Expansion 

Act  of  1990 

Abatract  This  notice  proposed  to 
establish  a  new  Part  161  of  the  Federal 
Aviation  Regulations  which  would 


implement  a  program  for  reviewing 
airport  noise  and  access  restrictions  on 
Stage  2  and  Stage  3  aircraft.  This  action 
is  in  response  to  specific  provisions  in 
the  Airport  Noise  and  Capacity 
Expansion  Act  of  1990  and  is  intended 
to  become  a  major  element  of  the 
National  Aviation  Noise  Policy.  This 
rulemaking  is  considered  significant 
because  of  substantial  pubhc,  industry, 
and  congressional  interest. 


Timetable: 


Action 


Data 


FR  CIta 


Notice  Of  Docket  01/08/91     56  FR  667 

Opening 
NPRM  02/28/91     56  FR  8644 

NPRM  Comment    04/15/91 

Period  End 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
02/28/91  (56  FR  8644) 
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DOT— FAA 


Propotad  Rula  Staga 


Additional  Information:  Proposed 
RevisioQ  of  Noise  Certification  of 
Turbojet  and  Large  Transport  Category 
Aircraft.  RIN  2120-AB88,  has  been 
consolidated  into  this  rulemaking. 
Public  meetings  were  held  in 
Washington,  Chicago,  and  Seattle  as 
announced  02/11/91  (56  FR  5576). 

Project  Number  APO-91-049R. 

Agency  Contact  John  M.  Rodgers, 

Office  of  Aviation  Policy  and  Plans, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW,. 
Washington,  DC  20591,  202  287-3274 

RIN:  2120-AD98 

2131.  +  PRIMARY  CATEGORY 
AIRCRAFT 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344:  49  USC 
1348(c);  49  USC  1352:  49  USC  1354(a);  49 
USC  1355:  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651(b)(2):  42  USC  1857(f); 
42  USC  4321  et  seq:  EO  11514;  49  USC 
106(g):  PL  97-449 

CFR  Citation:  14  CFR  21;  14  CFR  36;  14 
CFR  43:  14  CFR  91;  14  CFR  141;  14  CFR 
147 

Legal  Deadline:  None 

Abatract  This  notice  proposed  to 
establish  a  new  category  of  aircraft  for 
type,  production,  and  airworthiness 
certification.  These  au-craft  will  be 
designed  for  pleasure  and  personal  use, 
and  classified  as  a  primary  category 
aircraft  In  addition,  this  notice 
proposed  simplified  type,  production, 
and  airworthiness  certification 
procedures,  special  maintenance 
criteria,  and  associated  changes  to  pilot 
requirements  for  this  category  of 
aircraft. 

Because  a  meeting  between  the  FAA 
and  the  Experimental  Aircraft 
Association  was  held  to  hear  additional 
remarks  not  previously  submitted 
during  the  comment  period,  the  FAA 
will  issue  a  notice  reopening  the 
comment  period  for  this  rulemaking. 

The  FAA  also  plans  to  issue  a 
supplemental  notice  of  proposed 
rulemaking  to  correct  statements  made 
in  the  notice  concerning  the 
applicability  of  noise  standards  to  the 
new  category  of  of  primary  aircraft 
proposed  in  the  notice. 


This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 

TIroetable: 


Action 


Data 


FR  CItt 


NPRM 

03/07/89 

54  FR  9738 

NPRM  Comment 

09/07/89 

Period  End 

Comment  Period 

04/00/91 

Reopened 

SNPRM 

04/00/91 

Small  Entttiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
03/07/89  (54  FR  9738) 

Additional  information:  Formerly 
entitled  Primary  Category  Aircraft; 
Powered  Ultralight  Falsification  of 
Applications,  Reports,  or  Records. 

RIN  2120-AD58,  Noise  Requirements  for 
Primary  Category  Aircraft  has  been 
consoUdated  into  this  rulemaking. 

Project  Numbers  AIR-90-lllR  and  AIR- 
83-133R. 

Agency  Contact  LyIe  Davis,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  287-9583 

RIN:  2120-AB53 

2132.  -I-  FATIGUE  EVALUATION  OF 
STRUCTURE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355;  49  USC  1421:  49 
USC  1423;  49  USC  1424:  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

l.egal  Deadline:  None 

Abatract  This  notice  would  propose  to 
revise  the  fatigue  requirements  for 
damage-tolerant  structures  on  transport 
category  airplanes  to  require  full-scale 
fatigue  testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 


remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest 

Timetable: 


Action 


Date 


FR  at* 


NPRM 


04/00/91 


Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
04/00/91 

Additional  Information  Project  Number 
ANM-88-013R. 

Agency  Contact  Iven  Connally, 

Northwest  Mountain  Region, 
Department  of  Transportation.  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168,  206  431-2118 

RIN:  2120-AD42 

2133.  -t-  FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

SIgnlflcanca:  Regulatory  Program 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abatract  This  notice  would  require 
full-scale  fatigue  testing  on  the  current 
fleet  of  aging  transport  airplanes  to  two 
times  their  design  service.  If  adopted, 
this  rulemaking  would  apply  to  all 
turbine-powered  transport  category 
airplanes  certified  in  any  category.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Dtte  FR  CItt 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Additional  Information:  Project  Number 
ANM-90-0O4R. 

Agency  Contact  Iven  Connally. 

Northwest  Moxmtain  Region, 
Department  of  Transportation,  Federal 
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DOT-FAA 


Proposed  Rule  Stage 


Aviation  Administration,  17900  Pacific 
Highway,  South.  C-«896e,  Seattle, 
Washington  98168,  206  431-2118 

RIW;  2120-AD43 

2134.  +  REVISION  OF  PART  108, 
AIRPUM4E  OPERATOR  SECURITY 

Significance:  Regulatory  Program 

Legal  Auttiortty:  49  USC 1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49  USC 
1424;  49  USC  1511:  49  USC  106(g) 

CFR  Citation:  14CFR108 

K  None 


Timetable: 


Abetract  This  notice  would  propose  to 
amend  Part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest 


Aslton 


FR  Ctt* 


NPRM  12/00/92 

SmaO  Entttiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Anaiysle:  Regulatory  Evaluation 
12/00/92 

Additional  Information:  Project  Number 
ACS-87-107R. 

Agency  Contact  Kari  Shrum,  Office  of 
Civil  Aviation  Secxirity.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washingtoa  DC  20591. 
202  287-3946 

RIM:  2120-AD45 

2135.  +  REVISION  OF  PART  107, 
AIRPORT  SECURITY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1358;  49  USC 
1421;  49  USC  106(g] 

CFR  Citation:  14  CFR  107 

LAgai  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  Part  107  of  the  Federal  Aviation 
Regulations  to  Incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/92 

Additional  Information:  Project  Number 
ACS-87-106R. 

Agency  Contact  Robert  Cammaroto. 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  202  267-7723 

RIN:  2120-AD46 

2136.  +  REVISION  OF  MEDICAL 
STANDARDS  AND  CERTIFICATION 
PROCEDURES 

Significance:  Agency  Priority 

LAgal  Auttiority:  49  USC  1354:  49  USC 
1355;  49  USC  1421;  49  USC  1422;  49  USC 
1427 

CFR  Citation:  14  CFR  67 

Legal  Deadline:  None 

AtMtract  This  notice  would  revise  the 
medical  standards  and  the  medical 
certification  procedures  of  the  Federal 
Aviation  Regulations.  This  action 
follows  the  completion  of  a 
comprehensive  review  of  the  medical 
standards  which  was  announced  in 
previous  notices.  If  adopted,  these 
revised  standards  for  airman  medical 
certification  and  associated 
administrative  procedures  will  better 
provide  for  safety  in  the  aviation 
system  and  reflect  current  medical 
knowledge,  practice,  and  terminology. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  The  FAA 

contracted  with  the  American  Medical 
Association  (AMA)  on  August  29, 1983, 
to  develop  a  comprehensive  report 
which  was  used  by  the  FAA  as  part  of 


its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23, 1986  (51  FR 
19040).  RDM  2120-AB13  has  been 
combined  into  this  review. 

Project  No.  AAM-82-288R. 

Agency  Contact  Dennis  P.  McEachen, 

Special  Projects  Officer,  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-3428 

RIN:  2120-AA70 

2137.  H-  AIRCRAFT  FUGHT 
SilMULATOR  USE  IN  PILOT  TRAINING, 
TESTING,  AND  CHECKING  AND  AT 
TRAINING  CENTERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352;  49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  61;  14  CFR  91;  14 
CFR  121;  14  CFR  125;  14  CFR  135;  14 
CFR  141;  14  CFR  142 

l.egal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  pilot  and  fiight  instructor 
certification  rules  to  include  additional 
use  of  aircraft  fiight  simulators  and 
flight  training  devices  for  pilot  training, 
testing,  and  checking.  This  notice  also 
would  propose  a  new  Part  142  that 
would  govern  a  new  concept  called 
training  centers.  This  new  concept  will 
emphasize  the  use  of  flight  simulators 
in  training  applicants  for  pilot 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubhc  interest;  it  involves  a 
major  change  in  the  way  industry  trains 
applicants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/91 
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Additional  information:  This  project 
was  formerly  entitied  "Aircraft 
Simulator  Use  in  Airman  Training  and 
Certification."  Project  Number  AF'S-B3- 
105R. 

Agency  Contact  Warren  Robbins, 

Manager,  Regulations  Branch,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591, 
202  267-8150 

RIN:  2120-AA83 

2138.  +  REPAIR  STATION  AND 
REPAIRMEN  CERTIFICATION  RULES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  43;  14  CFR  65;  14 
CFR  145 

Legal  Deedllne:  None 

Abstract  Current  repair  station  rules 
were  developed  during  the  infdncy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  review  foreign 
repair  station  requirements  and  update 
the  rules  to  reflect  the  current 
international  and  domestic  environment 
and  needs.  The  FAA  has  held  four 
public  meetings  to  solicit  information 
and  views  to  review  the  existing 
regulations  and  to  explore  alternatives 
in  revising  the  rules  of  this  part.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  inter«^8t. 

T]metat>le: 


Action 


Date  FR  Cite 


Notice  of  Put*c  07/24/89    54  FR  30866 

Meetings 

Notice  Correction  08/08/89    54  FR  32563 

NPRM  11/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regiilatory  Evaluation 
11/00/91 

Additional  information:  Project  No. 
AFS-87-045R.  This  project  was  formeriy 
entitied  Review  and  Revision  of  Repair 
Station  Requirements. 

Agency  Contact  Leo  Weston,  Aircraft 
Maintenance  Division,  Flight  Standards 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 


Independence  Ave.,  SW.,  Washington, 
DC  20591,  202  287-«283 

RIN:  2120-AC38 


2139.  +  IMPROVED  ACCESS  TO  TYPE 
III  EMERGENCY  EXITS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401:  49  USC  1421  to  1430;  49  USC  1472; 
49  USC  1485;  49  USC  1502:  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  will  propose  to 
amend  the  F"ederal  Aviation  Regulations 
to  require  improved  access  to  Tj'pe  III 
emergency  exits  in  transport  category 
airplanes.  This  proposal  is  the  result  of 
tests  which  were  conducted  at  the 
FAA's  Civil  Aeromedical  Institute  and 
is  intended  to  improve  the  ability  of 
occupants  to  evacuate  an  airplane 
under  emergency  conditions.  I    .vil!  be 
applicable  to  air  carriers,  air  taxi 
cjerators.  and  commercial  operators  of 
transport  category  airplanes,  as  well  as 
the  manufacturers  of  such  airplanes. 
This  rulemaking  is  considered 
significant  because  it  involves  an 
important  cabin-safety  issue. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


04/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  Formerly 
entitied  Improved  Access  to  Type  III 
and  Type  fV  Emergency  Exits.  Project 
No.  /L\M-86-007R. 

Agency  Contact  Frank  Tiangsing, 
Aerospace  Engineer.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattie,  WA  98168,  208  431-2121 

RIN:  2120-AC46 


2140.  +  PARTS  121  AND  135— 
TRAININa  CHECKING, 
CERTIFICATION,  AND 
OUAUFICATIONS  REQUIREMENTS 

Significance:  Agency  Priority 


Legal  Authority:  49  USC  1354(b);  49 
USC  1355:  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation;  14  CFR  61;  14  CFR  63:  14 
CF'R  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  revise  and 
upgrade  the  Parts  121  and  135  training, 
checking,  certification,  and  qualification 
requirements,  including  cockpit 
resource  management.  In  addition, 
commuter  air  carriers  conducting  Part 
135  commuter  operations  in  airplanes 
that  require  two  pilots  would  be 
required  to  meet  the  proposed  upgraded 
Part  121  requirements.  This  action  is  in 
response  to  recommendations  of  the 
joint  Government/Industry  Task  Force 
on  Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Additional  Information:  Project  No. 
AFS-88-301R. 

Agency  Contact  Da\id  Catey,  Project 
Development  Branch.  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
202  267-3750 

RiN:  2120-AC79 

2141.  +  UNITED  STATES  CONTROL 
AREA 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a):  49  USC  1510;  49  USC 
106(g):  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  TTiis  action  would  propose  to 
enhance  flight  safety  and  to  simplify 
the  fiight  rules  associated  nith  fiights 
conducted  under  visual  flight  rules  by 
requiring  all  visual  flight  rules 
operations  above  a  common  altitude 
(1,200  feet  above  ground  level)  to  be 
conducted  with  the  same  distance  from 
clouds  and  visibihty  miniraums.  This 
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rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Tlfnetat>le: 


Action 


DMt 


FR  CIt* 


NPRM  10/00/91 

SmaN  Entitiee  Affected:  Undetermined 

Qovenwnent  Levele  Affected: 

Undetermined 

Analysie:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Regulatory 
Project  Number  ATP-90-439R. 

Agency  Contact  Wayne  Pierce,  Air 

Traific  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 
202  287-4783 

RIN:  2120-AC88 

2142.  +  SOLE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301  (7);  49 
use  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352:  49  USC  1353;  49  USC  1354;  49 
USC  1355;  49  USC  1401;  49  USC  1421;  49 
USC  1422;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1426;  ... 

CFR  Citation:  14  CFR  91 

Legal  DeedHne:  Final.  Statutory, 
September  30, 1989. 

Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223).3 

Abstract  This  notice  proposed  to 
establish  minimum  standards  under 
which  a  radio  navigation  system  may 
be  certified  as  the  sole  radio  navigation 
system  required  in  an  aircraft 
conducting  Instrument  Flight  Rules  en 
route  and  terminal  area  operations, 
including  nonprecision  approach,  in 
controlled  airspace  In  the  United  States. 
This  notice  was  developed  in  response 
to  the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987.  This 
rulemaking  is  considered  significant 
because  of  a  congressional  mandate. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


01/22/90 
05/22/90 


09/00/92 


55  FR  2206 


Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Analytic:  Regulatory  Evaluation 
09/00/92 

Addltionai  Information:  Project  No. 
AFS-89-215-R.  This  project  was  formerly 
entided  Sole  Means  Radio  Navigation 
System. 

Agency  Contact  James  Crowling, 

Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
202  287-5215 

RIN:  2120-AD28 


2143.  +  AIRWORTHINESS 
STANDARDS;  OCCUPANT 
PROTECTION  STANDARDS  FOR 
COMMUTER  CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  would 
upgrade  the  occupant  seat  restraint 
systems  in  commuter  category 
airplanes.  It  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  Project  No. 
ACE-87-014-R.  This  project  was 
formerly  entitled  Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes. 

Agency  Contact  foseph  Snitkoff, 

Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration.  601  East  12th  Street, 
Kansas  City.  MO  64106,  816  426-5688 

RIN:  2120-AD27 


2144.  -I-  CARBON  DIOXIDE 
CONCENTRATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  rulemaking  has  been 
established  in  order  to  review  Part  25  of 
the  Federal  Aviation  Regulations  to 
determine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airplane  cabin  and  flight  deck  is 
appropriate  in  light  of  standards 
established  for  air  quality  in  buildings 
occupied  by  the  general  public  and  with 
workplace  exposure  limits  adopted  by 
other  regulatory  agencies.  This 
rulemaking  is  considered  significant 
because  of  the  safety  implications. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Project  Number 
ANM-87-017R. 

Agency  Contact  Bob  McCracken. 

Regulations  Branch,  Northwest 
Mountain  Region,  Department  of 
Transportation,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168,  206  431-2118 

RIN:  212(>-AD47 


2145.  -I-  FUGHT  ATTENDANT  DUTY 
PERIOD  LIMITATIONS  AND  REST 
REQUIREMENTS 

Significance:  Agency  Priority 

Legei  Authority:  49  USC  1354(a);  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abetract  This  notice  would  propose  to 
estabhsh  duty  period  scheduling 
limitations  and  rest  requirements  for 
flight  attendants  engaged  in  air 
transportation  and  air  commerce.  This 
notice  also  would  establish  flight 
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attendant  duty  period  scheduling 
limitations  and  rest  requirements 
'  consistent  with  the  current  flight  and 
duty  time  and  rest  period  regidations 
for  flight  crewmembers.  This  proposal 
is  the  result  of  public  and  congressional 
interest  in  regulatory  flight  attendant 
work  hours  and  of  data  contained  in  a 
recent  FAA  study  of  current  industry 
practices  relating  to  flight  attendant 
flight,  duty,  and  rest  times.  The 
objective  of  this  proposal  is  to 
contribute  to  an  improved  aviation 
safety  system  by  ensuring  that  flight 
attendants  are  sufficienUy  rested  to 
perform  their  routine  and  emergency 
safety  duties.  This  rulemaking  is 
considered  significant  because  of 
substantial  congressional  and  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/91 


Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  This  project 
was  formerly  entitled  "Flight  Attendant 
Rest  Requirements."  Project  Number 
AFS-90-114R. 

Agency  Contact  Larry  Youngblut, 

Flight  Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  287-3755 

RIN:  2120-AD50 


2146.  +  SUBMISSION  TO  DRUG 

TESTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 

USC  1355;  49  USC  1356;  49  USC  1357;  49 

USC  1401;  49  USC  1421  to  143a  49  USC 

1472;  49  USC  1485;  49  USC  1502;  49  USC 

106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
require  aircraft  crewmembers  to  submit 
to  tests  that  show  the  presence  of  drugs 
or  drug  metabolites  when  requested  by 
law  enforcement  officers  investigating  a 
violation  of  State  or  local  law.  The 
proposed  amendments  are  necessary  to 
aid  in  the  enforcement  of  existing 
Federal  regulations  that  prohibit 


individuals  from  acting,  or  attempting  to 
act  as  crewmembers  while  using  any 
drug  that  affects  their  faculties  in  any 
way  contrary  to  safety.  This  rulemaking 
is  considered  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Date 


FR  CItt 


NPRM 


06/00/91 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Additional  Information:  Project  Number 
AFS-9(M)82R. 

Agency  Contact  Terry  Annentrout, 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-3841 

RIN:  2120-AD56 

2147.  +  ANTI-DRUG  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES  (SECTION 
135.1(C)) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355  to  1357;  49  USC  1401;  49  USC 
1421;  49  USC  1422;  49  USC  1427;  49  USC 
1430;  49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deediine:  None 

Abstract  This  action  would  propose  to 
modify  the  FAA's  anti-drug  rule  as  it 
applies  to  operators  who  are  not 
required  to  hold  Part  121  or  Part  135 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/15/91     56  FR  6542 

NPRM  Comment    04/01/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anaiyais:  Regulatory  Evaluation 
02/15/91  (56  FR  6542) 

Addltionai  Information:  Project  Number 
AAM-90-307R. 


The  NPRM  of  02/15/91  inadvertentiy 
used  RIN  2120-AC33,  which  was  a 
completed  action  in  this  Agenda. 

Agency  Contact  Bill  McAndrew,  Drug 
Abatement  Branch.  Office  of  Aviation 
Medicine,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
202  366-6717 

RiN:  2120-AD65 

2148.  +  ANTI-DRUG  PROGRAM; 
CONSOUDATED  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421:  49  USC  1430:  49 
USC  1472;  49  USC  1485:  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deediine:  None 

Abstract  This  notice  would  propose . 
revisions  to  certain  provisions  of  the 
FAA's  anti-drug  rule  in  order  to  clarify 
the  responsibilities  of  the  employer  and 
the  medical  review  officer  under  the 
rule.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 

Timetat>ie: 


Action 


Datt  FR  Cite 


NPRM  07/00/91 

Snudl  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/91 

Additional  information:  Project  Number 
AAM-90-302R. 

Agency  Contact  Julie  Murdoch,  Drug 
Abatement  Branch,  Office  of  Aviation 
Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,.  Washington.  DC  20591. 
202  267-0299 

RiN:  2120-AD67 

2149.  -I-  ESTABUSHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR 
LORAN-C  NONPRECISION  APPROACH 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1343:  49  USC 
1346;  49  USC  1348:  49  USC  1354(a):  49 
USC  1355;  49  USC  1401;  49  USC  1421;  49 
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use  1422  to  1430;  48  USC  1472(c):  49 
use  1502:  40  use  1522;  4B  USC  10e(g) 


CFROMIon: 


14CFR170 

None 


Abetract  This  proposed  rule  would 
prescribe  benefit-cost-based  criteria  for 
establishment  and  discontinuance  of 
LORAN-C  nonprecision  approach 
procedures  at  airports.  It  would 
consider  traffic  density,  passengers 
served,  and  aircraft  operating 
efficiencies  along  with  the  cost  of 
establishing  and  maintaining  an 
approach.  The  criteria  will  provide  a 
guide  for  FAA  management  to  assure 
the  cost-effective  placement  of  LORAN- 
C  approaches.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


Action 


Dat* 


FRCIt* 


NPRM 


08/00/91 


Sman  Entltlaa  Affected:  None 

Government  Leveie  Affected:  None 

Anelyeie:  Regulatory  Evaluation 
08/00/91 

Adcfilionel  informatlorc  Project  Number 
APO-90-340R. 

Agency  Contact  Nonnan  Eliod,  Office 
of  Aviation  Policy  and  Plans. 
Department  of  Transportatioa  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-3292 

RIN:  2120-AD68 

2150.  +  PnOTECTIVE  BREATHfMQ 
EQUIPMENT;  ALL  CARGO 

SIgnHlcance:  Agency  Priority 

Legal  Authority:  49  USC  I354(a];  49 
USC  1355;  49  USC  135ft  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472:  49  USC  1485:  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14CFR121 

l.egai  Deedilne:  None 

Abetrect  This  notice  would  propoee  to 
revise  die  Federal  Aviation  Regulations 
governing  portable  protective  breathing 
equipment  (FBE)  required  for 
crewmember*'  uac  in  combatting  in- 
flight fires.  This  notice  would  address 
concerns  and  issues  identified  by  the 
Air  Transport  Association  and  seveFa) 
operator*  regardiog  required  portable 
FBB  for  all-cargo  aperatkms.  Tfaia  notioe 
else  would  clarify  die  Federal  Aviatiui 


Regulations  governing  required  portable 
PBE  in  passenger  compartments.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


Timetable: 


Action 


Date 


FRCRe 


NPRM  07/00/91 

Small  Entltiee  Affected:  None 
Government  Leveie  Affected:  None 

Anaiyeia:  Regulatory  Evaluation 

07/00/91 

Additional  Information:  Project  Number 
AFS-gO-324R. 

Agency  Contact  Donell  PoUard,  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Indep>endence 
Avenue,  SW.,  Washington,  DC  20581, 
202  267-8096 

RIN:  2120-AD74 

2151.  -t-  FUGHT  RECORDERS  AND 
COCKPIT  VOICE  RECORDERS 

Significance:  Agency  Priority 

l.egal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g);  EO 
11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abetract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
so  that  Part  91  operators  may  continue 
flights  or  ferry  certain  aircraft  in  the 
event  that  the  flight  recorder  and/or 
cockpit  voice  recorder  is  inoperable. 
This  change  will  provide  Part  91 
operators  the  same  relief  currently 
provided  to  holders  of  air  carrier  or 
commercial  operator  certificates  when 
they  are  operating  under  Part  91. 
Additionally,  this  change  would  allow 
Part  91  operators  to  operate  for  up  to  15 
days  with  an  inoperative  flight  recorder 
or  cockpit  voice  recorder.  These 
proposed  amendments  are  intended  to 
prevent  Part  91  operations  from  being 
forced  out  of  service  mmecessarily. 
This  rulemaking  is  considered 
ligDi&ant  because  ai  tobetantial  public 
interest 


Action 


FRCHe 


NPRM 


04/00/91 


SntaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Addnionai  Information:  Project  Number 
AFS-90-32WI. 

Agency  Contact  nomas  Glista. 

Project  Development  Branch,  General 
Aviation  and  Commercial  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-8150 

RIN:  212(>-AD82 


2152.  •  -I-  CREW  PAIRING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301:  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421; 
49  USC  1422  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  49  USC 
106(g) 

CFR  Citation:  14  CFR  91 

Legal  DeadUnK  None 

Abetract  This  notice  would  propose  to 
establish  minimum  experience  levels  for 
cockpit  crew  pairing.  This  notice  would 
propose  guidelines  for  initial  operating 
experience  and  specify  operating 
restrictions  when  the  second  in 
command  has  less  than  100  hours  of 
flight  time.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  die 


NPniM  10/00/91 

Smal  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Analysic:  Regulatory  Evaluation 
10/00/91 

AddWonal  hifocnialiOfR  Project  Number 
AFS-ei-004R. 

Agency  Contact  Dondl  PoUard. 

Regulations  Branch.  Flight  Standards 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
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Independence  Avenue,  SW., 
Washington.  DC  20591,  282  287-8096 

RIN:  2120-AD88 

2153.  •  +  CHILD  RESTRAINT 
SYSTEMS 

Signlficence:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

l.egal  Deedilne:  None 

Abstract  This  notice  would  propose  to 
amend  several  sections  of  the  Federal 
Aviation  Regulations  related  to  the 
seating  and  restraint  of  children  in  child 
restraint  systems.  This  notice  would 
propose  to  facilitate  the  use  of  more 
child  restraint  systems  in  aircraft 
which  would  increase  the  safety  of 
children  aboard  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  Project  Number 
AFS-90-323R. 

Agency  Contact  Donell  Pollard,  Air 

Transportation  Division,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
202  267.8096 

RIN:  212O-AD90 

2154.  •  -h  NEW  ENTRANT  SLOTS 

Significance:  Agency  Priority 

Legei  Authority:  49  USC  1302;  49  USC 
1303:  49  USC  1348;  49  USC  1421;  49  USC 
1424;  49  USC  106(g);  PL  101-508 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  Final,  Statutory,  July  1. 

1991. 

Airport  Noise  and  Capacity  Act  of  1990 

Abetract  This  notice  would  propose  to 
establish  more  efficient  methods  of 


allocating  existing  capacity  at  high 
density  airports  in  order  to  provide 
improved  opportunities  for  operation  by 
new  entrant  air  carriers.  In  addition, 
this  rulemaking  would  add  a  new 
definition  of  a  "limited  incumbent" 
allocating  all  newly  available  slots  to 
new  entrants  and  limited  incumbents, 
amending  the  use-or-lose  provisions, 
and  creating  a  special  pool  of  slots  for 
use  by  new  entrants  and  limited 
incumbents.  This  rulemaking  is 
considered  significant  because  of 
substantial  congressional  and  pubUc 
interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additlonai  information:  Project  Number 
ATP-91-046R. 

Agency  Contact  David  Bennett  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
202  267-3491 

RIN:  2120-AD93 

2155.  •  -)-  EMPLOYMENT 
STANDARDS  FOR  AIR  CARRIER  AND 
AIRPORT  SECURITY  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1356:  49  USC  1357:  49  USC  1358;  49  USC 
1421:  49  USC  1424:  49  USC  1511;  49  USC 
106(g):  PL  101-604 

CFR  Citation:  14  CFR  107;  14  CFR  108 

Legei  Deedilne:  Final  Statutory, 

August  15,  1991. 

Aviation  Security  Improvement  Act  of 

1990 

Abstract  This  action  proposed  to 
implement  the  Aviation  Security 
Improvement  Act  of  1990  which  directs 
the  FAA  to  prescribe  standards  for 
hiring,  continued  employment  and 
contracting  of  air  carrier  and  airport 
security  persoimel.  The  standards 
would  include:  (1)  minimum  training 
requirements  for  new  employees:  (2) 
retraining  requirements;  (3)  minimum 
staffing  levels;  (4)  minimum  language 
skills;  and  (5)  minimmn  education 
levels.  This  rulemaking  is  considered 


significant  because  of  substantial  public 
and  congressional  interest  in  the 
enhancement  of  aviation  security. 

TlmetaMe: 


Action 


Date 


FR  Cite 


NPRM  04/02/91     56  FR  13552 

NPRM  Comment    05/02/91 
Period  End 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/02/91  (56  FR  13552) 

Additional  Information:  Project  Number 
ACS-91-OeOR. 

Agency  Contact  Robert  Cammaroto, 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-7723 

RIN:  2120-AD95 

2156.  •  -I-  PHASEOUT  OF  STAGE  2 
AIRPLANES  OPERATING  IN  THE 
UNITED  STATES 

Significance:  Agency  Priority 

Legei  Authority:  49  USC  1301:  49  USC 
1303:  49  USC  1344:  49  USC  1348;  49  USC 
1352  to  1355:  49  USC  1401;  49  USC  1421 
to  1431:  49  USC  1471;  49  USC  1472;  49 
USC  1502:  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g);  PL 
101-508 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final,  Statutory,  July  1, 

1991. 

Airport  Noise  and  Capacity  Act  of  1990 

Abstract  This  notice  proposed  to 
implement  a  schedule  for  compUance 
with  the  phaseout  of  Stage  2  noise- 
standard  operations.  (See  14  CFR  36.1.) 
This  action  is  significant  because  of 
substantial  congressional  public,  and 
industry  interest 

Tin>etat>ie: 


Action 


Data 


FR  Cite 


Notice  Of  Docket  01/09/91     56  FR  812 

Opening 

NPRM  02/28/91     56  FR  8628 

NPRM  Correction  03/04/91     56  FR  8938 

NPRM  Comment  04/15/91 

Period  End 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/26/91  (56  FR  8628) 
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AddMonel  InionneUon:  Project  Number 
AEE-ei-048R. 

Public  meetings  were  held  in 
Washington.  Chicago,  and  Seattle  a« 
announced  02/11/91  [56  FR  5576). 

Agency  Contact  Wimam  Albee,  Office 
of  Environment  and  Energy,  Department 
of  Transportatloa  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW^  Washington.  DC  20501. 
202  2t7-355S 

RIN:  212a-ADg6 


2157.  • -I- RELIEF  FOR 
PARTICIPANTS  IN  OPERATION 
DESERT  SHIELD/DESERT  STORM 

Significance:  Agency  Priority 

Legal  AuVwrity:  48  USC  1354(a);  49 
use  1355:  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  lOe(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63;  14 
CFR65 

Legal  Deadline:  None 

Abetract  This  final  rule  wlD  provide 
relief  to  those  civilian  and  military 
personnel  who  are  assigned  to 
Operation  Desert  Shield/Desert  Storm 
by  extending  the  time  constraints 
relating  to  their  airman  certificates  or 
their  written  tests.  This  action  is 
considered  significant  because  of 
substantial  public  interest 


Action 


Date 


FR  Cite 


NPRM 


04/00/91 


Smafl  Entttiee  Affected:  None 

Qovenunent  Leveie  Affected:  None 

Analytic:  Regulatory  Evaluation 
04/00/91 

Additlonai  Information:  Project  Number 
AFS-91-0g2R. 

Agency  Contact  )olm  D.  Lynch. 

Regulations  Branch.  General  Aviation 
and  Commercial  Division,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
202  267-8150 

RWfc  2120-AEOO 

2158.  •  +  BIENNIAL  FUQHT  REVIEW 

Signiflcancec  Agency  Priority 

Legal  Authority.  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  10e(g) 


CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abetract  This  notice  would  propose  to 
amend  Part  81  of  the  Federal  Aviation 
Regulations  to  require  that  the  biennial 
flight  review  consist  of  a  minimum  of 
one  hour  of  ground  training  and  one 
hour  of  flight  trainixvg.  This  action  is 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/91 

Additional  Infonnatlon:  Project  Number 
AFS-90-431R. 

Agency  Contact  Tom  Glista, 

Regulations  Branch.  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20581,  202  267-6150 

RIN:  2120-AEll 


2159.  •  +  ESTABLISH  POWERED 
ULTRAUGHT  VEHICLES  STANDARDS 

Significance:  Agency  Priority 

Legal  Auttiortty:  49  USC  1348;  49  USC 
1354(a):  49  USC  1421(a);  49  USC  1422; 
49  USC  1423;  49  USC  106(g) 

CFR  Citation:  14CFR103 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  standards  for  powered 
ultralight  vehicles  in  the  areas  of 
registration,  airworthiness,  and  pilot 
certification.  In  amending  these 
standards,  the  recreational  nature  of 
ultralight  operations  would  be  taken 
into  consideration.  This  rulemaldng  is 
considered  signincant  because  of 
substantial  public  interest 

T1metal>le: 


Action 


Date  FR  Clt* 


NPRM  06/00/92 

Small  Entitles  Affected:  None 

Government  Leveie  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/92 

Additional  Information:  Project  Number 
AFS-68-234P. 


Agency  Contact  If^^IUam  Cook. 
Regulations  fttmch.  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration.  600 
Independence  Avenue,  SW., 
Washington.  DC  20591,  202  287-S840 

RIN:  2120-AE12 

2160.  •  ->•  COMMUNICATION 
RECORDS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  Part  121  of  the  Federal  Aviation 
Regulations  to  require  that  air  carriers 
record  only  safety  related  conversations 
and  not  all  conversations  as  required 
by  the  current  regulation.  This  action  is 
considered  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Date  FR  CHe 


NPRM  11/00/91 

Small  EntWee  Affected:  None 
Government  Leveie  Affected:  None 

Analyaie:  Regulatory  Evaluation 

11/00/91 

AddRionel  Information;  Project  Number 
AFS-90-192R. 

Agency  Contact  Gary  Davis. 

Regulations  Branch.  Flight  Standards 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Indep>endenc8  Avenue,  SW., 
Washington,  DC  20591, 202  217.3747 

RIN:  2120-AE13 

2161.  •  +  CRIMINAL  HISTORY 
RECORDS  CHECK 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  48  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadfcie;  None 

AbetracL  This  notice  would  propose  lo 
establish  regulations  to  implement 
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criminal  history  records  checks  for  air 
carrier  and  airport  security  employees. 
This  rulemaking  is  considered 
significant  because  of  substantial 
congressional  and  public  interest 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/91 


Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/91 

Additional  Information:  Project  Number 
ACS-91-076R. 

Agency  Contact  Pete  Falcone,  Office 
of  Civil  Aviation  Security,  Department 
of  Transportation,  Federal  .Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
202  267-7296 

RIN:  2120-AE14 

2162.  REVIEW  OF  PART  47, 
AIRCRAFT  REGISTRATION,  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354,  49  USC 
1401:  49  USC  1403;  49  USC  1405;  49  USC 
1406;  49  USC  1502;  49  USC  106(g) 

CFR  Citation:   14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
update  Parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry 
practices.  The  intent  of  these  proposed 
changes  is  to  articulate,  modernize,  and 
simplify  the  existing  regulations  rather 
than  alter  established  procedures. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  06/00/91 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/00/91 

Additional  Information:  Project  Number 

AVN-89-201R. 

Agency  Contact  Agnes  Jones,  Aviation 

Standards  National  Field  Office, 

Department  of  Transportation,  Federal 

Aviation  Administration,  Mike 


Monroney  Aeronautical  Center.  6500 
South  MacArthur,  Oklahoma  City, 
Oklahoma  73125.  405  680-7357 

RIN:  2120-AC17 


2163.  FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I354(a];  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121: 
14  CFR  135 

l.egal  Deadline:  None 

Abetract  This  notice  would  propose  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
fuel  vent  system  protection  during  post- 
crash  ground  fires.  This  proposed  rule 
would  apply  to  air  carriers,  air  taxi 
operators,  and  commercial  operators  of 
transport  category  airplanes,  as  well  as 
the  manufacturers  of  such  airplanes. 

TImetatrir. 


Date 

FR  Cits 

ANPRM 

09/26/84 

49  FR  38078 

ANPRM 

01/25/85 

Comment 

Penod  End 

NPRM 

06/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Additional  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  No.  ANM-82- 
050R. 

Agency  Contact  Mike  McRae. 

Department  of  Transportation,  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68866.  SeatUe.  WA 
98168,  206  431-2116 

RiN:  2120-AA49 

2164.  COMPOSITE  PROPELLERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1421:  49  USC  1423;  49  USC  106(g) 

CFRCitatloa-  14  CFlt  35 

l.egal  Deadline:  None 


Abstract  This  notice  would  revise  I^art 

35  of  the  Federal  Aviation  Regulations 
to  add  requirements  for  composite 
propellers  to  include  enviroimiental 
effects  in  fatigue  evaluation,  bird 
impact  and  lightning  protection. 

Tlmetal>ie: 


Actton 


Date 


FR  cue 


NPRM 


07/00/91 


Small  Entities  Affected:  None 

Govemnient  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/91 

Additional  Informatioa'  Formeriy  tided 
Fatigue  Evaluation,  Bird  Impact  and 
Lightning  Protection  for  Propellers  of 
Composite  Construction.  Project  No. 
ANE-83-002R. 

Agency  Contact  Marty  Buckman, 

Aerospace  Engineer.  Department  of 
Transportation.  Federal  Aviation 
Administration,  New  England  Region. 
12  New  England  Executive  Park, 
Burlington,  MA  01803,  617  273-7079 

RIN:  2120-/>iB05 

2165.  STANDARDS  FOR  APPROVAL 
OF  A  REDUCED  V1  METHODOLOGY 
FOR  TAKEOFF  ON  WET  AND 
CONTAMINATED  RUNWAYS 

Significanoe:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a)  to  1357;  49  USC  1401:  49  USC 
1421  to  1431:  49  USC  1472:  49  USC  1485: 
49  USC  1502:  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25: 14  CFR  121; 

14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  Parts  25.  121.  and  135  of  the 
Federal  Aviation  Regulations  to  add 
new  standards  for  transport  category 
airplanes  which  would  provide  for 
approval  of  a  reduced  takeoff  decision 
speed  (VI)  methodology  for  takeoff  on 
wet  and  contaminated  runways.  In 
view  of  the  comments  received  in 
response  to  this  notice,  a  supplemental 
notice  of  proposed  rulemaking  will  be 
issued. 

Timetable: 


Action 


Dat*  FR  Ctts 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 


11/30/87 

03/30/68 

07/00/91 


52  FR  45578 
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Smiyi  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Anelyete  Regulatory  Evaluation 
11/30/87  (52  FR  45578) 

Additlonal  Informetion:  Docket  25471. 
Project  No.  ANM-83-030R. 

Agency  Contact  Bill  Boxwell, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17000  Pacific 
Highway  South.  C-68966,  Seattle.  WA 
98168,  206  431-2111 


RIN:  2120-AB17 


2166.  ENGINE  FUEL  AND  INDUCTION 
SYSTEMS 

SIgnMcenoe:  Nonsignificant 

Legal  Authodty:  48  USC 1354;  49  USC 
1421:  49  USC  1423 

CFR  Citation:  14  CFR  33 

:  None 


AlMtract  This  notice  would  propose  to 
add  a  new  Section  33.35(f)  to  the 
Federal  Aviation  Regulations  which 
would  incorporate  a  requirement  for  the 
fuel  mixture  and  throttle  controls  to 
automatically  move  to  a  position 
allowing  continued  safe  flight  if  either 
control  becomes  disconnected. 


Action 

Dale 

FR  Cite 

ANPRM 

02/26/86 

51  FR  7224 

ANPRM 

04/29/86 

Period  End 

NPRM 

OS/00/91 

SmaH  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Analysie:  Regulatory  Evaluation 
05/00/91 

Additional  Infonnatlon:  Project  No. 
ANE-85-002R. 

Agency  Contact  I^ocke  Easton, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  MA  01803,  617  273-7088 

RIN:  2120-AB7e 

2167.  CERTIFICATION  OF  AIR 
TRAFFIC  CONTROL  TOWERS 

Significance;  Nonsignificant 


Legal  Autttortty:  49  USC  1346;  49  USC 
1347;  49  USC  1346;  49  USC  1354;  49  USC 
1426;  49  USC  1429;  49  USC  106(g) 

CFR  Citation:  14  CFR  69 

Legal  Deadline:  None 

Abstract  This  notice  would  pronose  to 
establish  a  new  Part  69  of  the  Federal 
Aviation  Regulations  which  would 
govern  the  certification  and  operation 
of  air  traffic  control  towers  that  are  not 
operated  by  the  United  States  or  under 
contract  with  the  United  States.  The 
proposed  regulation  would  require  that 
such  air  traffic  control  towers  provide, 
to  the  flying  public,  a  level  of  service 
that  is  equivalent  to  the  level  of  service 
provided  by  the  air  traffic  control 
towers  operated  by  the  United  States. 
The  proposed  regulation  also  would 
promote  safe  and  efficient  aircraft 
operations  at  the  airports  served  by 
these  air  traffic  control  towers. 

Timetable: 


Action 


Dirt*  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Lavele  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Additional  Information:  This  project 
was  formerly  entiUed  "Non-Federal  Air 
Traffic  Control  Towers." 

Project  Number  ATP-87-014R. 

Agency  Contact  loseph  C.  White.  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591, 
202  267-8783 

RIN:  2120-AC59 

2168.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 
IN  NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354;  49  USC  1354(a);  49  USC  1355;  49 
USC  1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:   14  CFR  27;  14  CFR  29 

Legal  Deedllne:  None 

AlMtract  This  notice  proposed  to  add 
comprehensive  crash  resistant  fuel 
system  design  and  test  criteria  to  the 


airworthiness  standards  for  normal  and 
ti-ansport  category  rotorcraft.  The 
proposed  standards  would  minimize 
fuel  (and  other  flammable  fluid)  spillage 
near  ignition  sources,  minimize 
potential  ignition  sources  and, 
therefore,  improve  the  evacuation  time 
needed  for  crew  and  passengers  to 
escape  a  postcrash  fire.  These 
proposals,  if  adopted,  would  minimize 
the  postcrash  fire  hazard,  save  lives, 
and  substantially  reduce  the  severe 
physiological  and  psychological  injuries 
sustained  from  postcrash  fires  in 
otherwise  survivable  accidents. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

10/05/90 

55  FR  41000 

NPRM; 

12/11/90 

55  FR  50931 

Correction 

NPRM  Comment 

04/03/91 

Period  End 

• 

Final  Action 

04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41000) 

Addltional  Information:  This  project 
was  formerly  entitled  "Rotorcraft  Crash 
Resistant  Fuel  Systems." 

Project  Number  ASW-65-006R. 

Agency  Contact  Mike  Mathias, 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193,  817  624-5123 

RIN:  2120-AC68 


2169.  ACKNOWLEDGEMENT  OF  AIR 
TRAFFIC  CONTROL  CLEARANCES 
AND  INSTRUCTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352;  49  USC 
1355;  49  USC  1401;  49  USC  1421;  49  USC 
1431;  49  USC  1471;  49  USC  1472;  49  USC 
1502;  49  USC  1522;  49  USC  2121  to  2125; 
49  USC  lOG(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
require  a  pilot  receiving  an  air  traffic 
control  clearance  or  instruction  to  state 
the  aircraft's  identification  when 
acknowledging  that  clearance  or 
instruction.  This  notice  would  decrease 
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the  likehhood  that  an  air  traffic  control 
clearance  or  instruction  is  carried  out 
by  the  wrong  aircraft  and  would  reduce 
the  potential  for  accidents  and  unsafe 
incidents. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


04/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  This  project 
was  formerly  entiUed  "Air  Traffic 
Control  Clearance  Acknowledgement." 

Project  Number  ATP-88-017R. 

Agency  Contact  Joseph  C.  White.  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
202  267-8783 

RIN:  2120-AC91 


2170.  LOCATION  OF  MARKS  ON 
FIXED-WING  AIRCRAFT  AND 
AIRSHIPS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1401;  49  USC  1402;  49  USC 
1421;  49  USC  1423;  49  USC  1522:  49  USC 
106(g) 

CFR  Citation:  14  CFR  45 

Legal  Deadline:  None 

Abstract  This  action  would  propose  to 
amend  the  regulations  for  the  location 
of  nationality  and  registration  marks  on 
fixed-wing  aircraft  and  airships.  This 
action  would  modify  the  requirements 
for  the  location  of  marks  on  fixed-wing 
aircraft  and  airships  with  configurations 
that  are  not  addressed  by  the  existing 
regiilations.  These  amendments  are 
needed  because  existing  rules  cannot 
be  applied  to  unconventional  aircraft 
and  airship  configurations  and  they 
would  allow  for  alternative  locations 
for  nationality  and  registration 
markings. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/91 

SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Information:  Project  No. 
AIR-86-132P. 

Agency  Contact  Terry  Allen.  Aircraft 
Manufacturing  Division.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
202  287-7992 

RIN:  2120-AC99 

2171.  PROPOSED  ESTABLISHMENT 
OF  THE  HOUSTON  HOBBY  TERMINAL 
CONTROL  AREA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1248(a);  49 
USC  1345(a];  49  USC  1510;  49  USC 
106(g);  EO  19854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  .None 

Abstract  This  action  would  propose  to 
alter  the  Houston,  Texas,  terminal 
control  area  by  expanding  the  lateral 
limits,  establishing  a  terminal  control 
area  at  the  William  P.  Hobby  Airport 
and  revoking  the  current  airport  radar 
service  area  to  accommodate  the 
proposed  configuration  for  the  Houston 
terminal  control  area. 

Tlmetal>le: 


Action 


Data 


FR  CIta 


NPBM  04/00/91 

Sman  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  Project  Number 
ATP-9Q-202T. 

Agency  Contact  Patricia  Crawford. 

Airspace  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washingtoa  DC  20591. 
202  267-9255 

RIN:  2120-AD04 

2172.  MAINTENANCE 
RECORDKEEPING  REQUIREMENTS 


Sign! 


Nonsignificant 


Legal  Authority:  49  USC  1354(a);  49 
USC  1421  to  1430;  49  USC  1502 

CFR  Citation:  14  CFR  91;  14  CFR  121 

Legal  Deadline:  None 


Abstract  This  rulemaking  action  would 
clearly  define  the  recordkeeping 
requirements  related  to  airworthiness 
directives  and  life-limited  parts.  This 
rulemaking  would  also  specifically 
identify  and  describe  the  types  of 
records  which  would  be  acceptable  to 
the  FAA  and  the  required  retention 
penod  for  these  records. 

Tlmatabie: 

Action 


Data 


FR  CIta 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/91 

Additional  InformatlorY:  Project  Number 
AFS-89-181R. 

Agency  Contact  George  H.  Johnson. 

Project  Development  Branch,  Office  .of 
Flight  Standards.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 
202  287-3788 

RIN:  2120-AD25 

2173.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  3 

Signlflcence:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deedlne:  None 

Abatract  This  notice  proposed  changes 
to  the  powerplant  and  equipment 
airworthiness  standards  for  normal. 
utility,  acrobatic,  and  commuter 
category  airplanes  that  were  bajed  on 
certain  proposals  and  recommr.iciations 
discussed  at  the  Small  Airplane 
Airworthiness  Review  Conference  held 
in  St.  Louis.  Missouri,  on  October  22-26, 
1984,  These  proposals  arose  from  the 
recognition,  by  both  government  and 
industry,  that  updated  safety  standards 
are  needed  to  mamtain  an  acceptable 
level  of  safety  in  the  design 
requirements  for  small  airplanes  that 
are  used  in  both  private  and 
commercial  operations.  These 
proposals,  if  adopted,  will  include 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  in  current  desigiu  and 
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reduce  the  regulatory  burden  in 
showing  compliance  with  some 
requirements  while  maintaining  an 
acceptable  level  of  safety. 

TtarMtabte: 


Action 


Date 


FR  CIt* 


NPRM  10/03/90    55  FR  40598 

NPRM  Coofiment  04/01/91 

Period  End 

Final  /Action  04/00/92 

Smal  EntttiM  Aff«ct«d:  None 

QowmfiMfit  Levcto  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/90  (55  FR  40598) 

AddMonal  Infoniwtion:  Project  No. 
ACE-84-011R. 

Agency  Contact  Ervin  E.  Dvorak. 

Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  E.  12th  Street, 
Kansas  City.  MO  64106.  816  42S-5688 

RIW:  2120-AD30 

2174.  DESIGNATED  ENGINEERING 
ORGANIZATION  AUTHORIZATION 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1431;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
1651;  49  USC  1857;  49  USC  106(g} 

CFRCttatlon:  14  CFR  21;  14  CFR  121; 
14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

Abetract  This  action  would  amend  the 
Federal  Aviation  Regulations  by 
combining  and  amending  the  Delegation 
Option  Authorization  Procedures,  the 
Designated  Alteration  Station 
Authorization  Procedures,  and  the 
Develppment  of  Major  Repair  Data  into 
a  revised  Subpart  J  of  Part  21  entitled 
"Designated  Engineering  Organization 
Authorization  Procedures  (DEO). 

This  action  would:  (1)  broaden  existing 
delegation  of  aircraft  certiHcation  and 
approval  functions  to  organizations  in 
the  United  States;  (2)  extend  these 
functions  to  domestic  organizations 
which  possess  the  necessary  technical 
and  managerial  qualifications  specified 
in  revised  Subpart  J  of  Part  21;  (3) 
improve  the  standardization  and  reduce 
the  long-term  cost  of  FAA  certification 
and  approval  functions;  and  (4)  result  in 
DEO  conducted  programs  that  are 


equivalent  in  safety  and  compliance  to 
standard  FAA  conducted  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/91 


SnuiH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/91 

Additional  Information:  Project  Number 
MR-85-249R. 

Agency  Contact  Manuel  Macedo. 

Aircraft  Engineering  Division.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591, 
202  267-9566 

RIN:  2120-AD31 

2175.  REQUIREMENTS  FOR 
AIRCRAFT  PROTECTION  IN  HIGH 
ENERGY  RADIATED 
ELECTROMAGNETIC  RELOS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424:  49  USC  1425:  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:   14  CFR  23;  14  CFR  25:  14 

CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by  adding 
a  new  requirement  for  the  protection  of 
electrical  and  electronic  systems  in  high 
energy  radiated  electromagnetic  fields. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SmaH  Enttttes  Affected:  None 

Government  levels  Affected:  None 

Additional  informatiort:  Project  Number 
AIR-89-180R. 

Agency  Contact  Abbas  Rizvi.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
202  267-9564 

RIN:  2120-AD32 


2176.  DEPRESSURIZATION 
EVALUATION  OF  STRUCTURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  13S4(a];  49 
USC  1355:  49  USC  1421;  49  USC  1422:  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  develop  a 
retroactive  requirement  for  transport 
category  airplanes  that  would  require 
that  normally  unpressuhzed  areas  and 
compartments  be  able  to  withstand  the 
effects  of  the  required  depressurization 
failure  conditions  that  have  been 
applied  to  the  pressurized 
compartments. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANMa8-008R. 

Agency  Contact  Jim  Haynes, 

Department  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South.  C-689e6,  Seattle, 
Washington  98168,  206  431-2112 

RIN:  2120-AD35 

2177.  BIRD  STRIKE  DAMAGE 
ASSESSMENT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFRCttatlon:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by 
upgrading  the  standards  for  protecting 
transport  category  airplanes  from  bird 
impact  damage  by  requiring  that 
airplanes  be  designed  such  that:  (1) 
only  minor  damage  would  result  from 
impact  with  a  4-pound  bird  and  (2)  the 
airplane  would  be  capable  of  continued 
safe  flight  and  landing  after  impact  with 
an  8-pound  bird.  These  standards  are 
needed  because  of  possible 
vulnerability  of  new  technology  flight 
controls,  flight  instruments,  and  flight 
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structures  to  bird  strike  damage.  These 
proposed  changes  are  based  on 
research  and  service  experience  and 
are  intended  to  improve  survivability  of 
the  airplane  by  providing  better 
protection  of  critical  structures  and 
systems. 

Timetable: 


Action 


Date 


FR  ate 


NPflM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Additional  information:  Project  No. 
ANM-87-037R. 

Agency  Contact  Iven  Connally. 

Northwest  Mountain  Region. 
Department  of  Transportation.  Federal 
Aviation  Administration.  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168,  206  431-2118 

RIN:  2120-AD39 

2178.  1-G  STALL  SPEED  AS  A  BASIS 
FOR  COMPUANCE  WITH  PART  25 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract  The  low  speed  stalling 
features  of  some  transport  category 
airplanes  are  not  characterized  by  the 
nose-down  pitching  that  has 
traditionally  identified  the  stall.  As  a 
result,  the  stall  speed  can  be 
demonstrated  to  an  artificially  low  level 
by  continuing  to  decrease  speed  to  the 
point  that  the  airplane  load  factor  is 
substantially  less  than  one.  The 
maximum  usable  power  level  may  vary 
considerably  with  flight  conditions.  To 
correct  this  problem,  this  action  would 
propose  the  use  of  a  1-G  stall  speed  in 
all  areas  of  Parts  25  and  36. 

Timetable: 


Action 


Date  FR  Cite 


NPRH/I  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
06/00/91 

Additional  Information:  Project  No 
ANM-86-041R. 

Agency  Contact  James  Haynes, 

Northwest  Mountain  Region, 
Department  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168,  206  431-2118 

RIN:  212O-AD40 

2179.  61-KNOT  STALL  SPEED;  STALL 
SPEEDS  FOR  SINGLE-ENGINE 
AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106fg) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  would  propose 
changes  to  the  airworthiness  standards 
which  would  relieve  the  61-knot  stall 
speed  requirement  applicable  to  single- 
engine  airplanes. 

Timetable: 


Action 


Data  FR  CK» 


NPRM 


06/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Addltionai  information:  Project  Namber 
ACE-83-006R. 

Agency  Contact  Edward  Gabriel. 

Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  816  426-6941 

RIN:  2120-AD48 


2160.  DISTANCE  REMAINING 
MARKERS  AND  FRICTION 
MEASUREMENT  PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 


to  include  a  requirement  for  distance 
remaining  markers  on  certain  runways 
and  a  requirement  for  a  friction 
measurement  program  at  airports  with 
certain  activity  levels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

ArMlysis:  Regulatory  Evaluation 
07/00/92 

Additional  Information:  Project  Number 
AAS-89-132R. 

Agency  Contact  Edward  Rancourt 

Office  of  Airport  Safety  and  Standards, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591,  202  2B7-V723 

RIN:  2120-AD51 

2181.  TEMPORARY  FLIGHT 
RESTRICTIONS 

Significance:  Nonsi.gnificant 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471:  49  USC  1472;  49 
USC  1502:  49  USC  1510:  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g);  EO 
11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
revise  the  Federal  Aviation  Regulations 
to  require  the  operator  of  an  aircraft 
used  in  conducting  authorized  news- 
gathering  operations  in  an  area  covered 
by  temporary  flight  restrictions  to  be 
under  the  direction  of  the  official  in 
charge  of  the  on-scene  emergency 
response  activities.  Adoption  of  this 
proposal  would  reduce  the  potential  for 
traffic  conflicts  and  disruption  of  relief 
operations  and  would  increase  the  level 
of  safety  afforded  aircraft  used  in 
conducting  rescue  or  disaster  relief 
operations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Analysia:  Regulatory  Evaluation 
04/00/81 

Additional  tnformatfon:  Profect  l^umber 
ATP-87-008R. 

Agency  Contact  William  M.  Mosley, 

Air  Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
202  287-8251 

RIN:  2120-AD55 

2182.  PARACHUTE  EQUIPMENT  AND 
PACKING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USCl34d;  49 USC 
1354;  49  USC  1421;  49  USC  lOe(g) 

CFR  Citation:  14  CFR  105 

Legal  Deadline:  None 

Abetract  This  action  would  propose  to 
amend  Part  105  of  the  Federal  Aviation 
Regulation*  to  permit  general  use  of 
approved  dual  harness  and  parachute 
packs. 

Tlmetat>ie: 


Action 


Data  FR  Ctta 


Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  Project  Number 
AFS-86-102R. 

Agency  Contact  Melvin  Cooper,  Office 
of  Flight  Standards  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  287-3788 

RlUfe  212a-AD57 


2183.  OPERATIONS  OVER  THE  HIGH 
SEAS  AND  WITHIN  THE  NORTH 
ATLANTIC  MINIMUM  NAVIGATION 
PERFORMANCE  SPECIFICATION 
AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472; 
49  USC  1502:  49  USC  1510;  49  USC  2121 
to  2125;  49  USC  106(g};  EO  11514 

CFR  Citation:  14  CFR  91 

None 


AtMtract  This  advance  notice  fA 
proposed  rulemaking  was  issued  to 
advise  the  public  and  industry  that  the 
FAA  is  considering  developing  a 
regulation  that  would  establish 
requirements  for  the  operation  of  U.S.- 
registered  general  aviation  aircraft 
consistent  with  the  International  Civil 
Aviation  Organization's  navigation 
requirements  for  flights  over  the  high 
seas.  These  requirements  would 
promote  the  safe  operation  of  U.S.- 
registered  general  aviation  airplanes 
within  minimum  navigation 
performance  specification  airspace. 
These  requirements  also  would  provide 
safety  standards  for  the  operation  of 
U.S.-registered  general  aviation  aircraft 
outside  the  airspace  of  the  United 
States,  beyond  the  service  range  of  the 
International  Civil  Aviation 
Organization's  standard  NAVAID's, 
and  beyond  the  coverage  of  air  traffic 
service  radar.  These  requirements 
would  apply  only  to  operations  over  the 
high  seas. 

Timetable: 


Action 

Date 

FR  Cit* 

ANPRM 

09/05/90 

55  FR  36592 

ANPRM 

01/03/91 

Comment 

Period  End 

NPRM 

12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Information:  This  project 
was  formerly  entitled  "North  Atlantic 
Minimums/  Minimum  Navigational 
Performance  Standards."  Project 
Number  AFS-89-175R. 

Agency  Contact  William  Cook, 
General  Aviation  and  Commercial 
Division,  Office  of  Flight  Standards, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-3840 

RIN:  2120-AD59 

2184.  REPORTING  REQUIREMENTS: 
TRANSFEREE  HOLDERS  AND 
LICENSEES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(a);  49  USC  1352;  49  USC  1354(a); 
4S  USC  1355;  49  USC  1421  to  1431;  48 
USC  1502;  49  USC  106(g):  EO  11514 


CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  notice  would  require 
holders  and  licensees  of  a  type 
certificate  to  report  a  failure, 
malfunction,  or  defect  in  a  product, 
part,  or  article  manufactured  under  that 
type  certificate  by  its  transferor. 

Timetable: 


ActlOII 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Additional  Information:  Project  Number 
AIR-90-185R. 

Agency  Contact  Lyle  Davis,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-9588 

RIN:  2120-AD64 

2185.  EXEMPTION  PROCESS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  134l(a];  49 
USC  1343(d);  49  USC  1348;  49  USC 
1354(a};  49  USC  1401  to  1405;  49  USC 
1421  to  1431;  49  USC  1481;  49  USC  1502; 
49  USC  106(g) 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract  This  proposed  notice  would 
revise  the  Federal  Aviation  Regulations 
to  provide  for  the  granting  of  relief  from 
the  literal  compUance  with  certain  rules 
provided  the  applicant  justifies  this 
relief  and  that  the  FAA  finds  that  the 
provisions  not  complied  with  are 
compensated  for  by  factors  that  have 
an  equivalent  level  of  safety  or  that 
there  will  be  no  adverse  effect  on 
safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Smatt  EnUtiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  Protect  Number 
ARM-90^5R. 

Agency  Contact  Linda  V^IIianu, 

Office  of  Rulemaking,  Department  of 
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DOT-FAA 


Proposed  Rule  Stage 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591, 
202  287-9685 

RIN:  2120-AD66 


2186.  APPROVAL  OF  TERMINAL 
CONTROL  AREA  AND  SPECIAL 
VISUAL  FLIGHT  RULE  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I348(a];  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
estabhsh  the  priority  by  which  air 
traffic  control  would  approve  an 
operation  in  a  terminal  control  area  or 
an  operation  under  special  visual  flight 
rule  minimums. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  This  project 
was  formerly  entiUed  "Approval  of 
Terminal  Control  Area  Operations." 
Project  Number  ATP-90-343R. 

Agency  Contact  Joseph  White.  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
202  267-9246 

RIN:  2120-AD71 


2187.  MISCELLANEOUS 
AMENDMENTS  TO  PART  77,  OBJECTS 
AFFECTING  NAVIGABLE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1304;  49  USC 
1348;  49  USC  1354;  49  USC  1431;  49  USC 
1501:  49  USC  106(g) 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
revise  Part  77  of  the  Federal  Aviation 
Regulation.  The  following  areas  will  be 
considered:  (1)  notice  requirements  for 
landfills  and  dumps  near  airports;  (2) 
effects  of  proposed  construction  on 


private-use  airports  used  by  public 
health  and  welfare  agency  aircraft;  and 
(3)  requirements  for  instrument  flight 
rules  involving  heliport/vertiport 
surfaces. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/91 

Additional  Information:  Project  Number 
ATP-90-255R. 

Agency  Contact  Richard  Kage)iiro.  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-9667 


RIN:  2120-AD72 


2188.  TEMPORARY  RESTRICTION  OF 
INSTRUMENT  APPROACHES  AND 
CERTAIN  VISUAL  FUGHT  RULES 
OPERATIONS  IN  HIGH-PRESSURE 
WEATHER  CONDITIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352  to  1355: 
49  USC  1401;  49  USC  1421  to  1431;  49 
USC  1471:  49  USC  1472;  49  USC  1502;  49 
USC  1510;  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
revise  Part  91  of  the  Federal  Aviation 
Regulations  to  authorize  the  issuance  of 
temporary  flight  restrictions  to  prohibit 
certain  operations  when  accurate 
altitude  information  is  not  available. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/91 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Evaluation 
06/00/91 

Additional  Information:  Project  Number 
AFS-90-183R, 

Agency  Contact  Larry  YoungMut  Air 

Transportation  Division.  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 


Administi-ation,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
202  287-3755 

RIN:  2120-AD75 

2189.  PROTECTIVE  BREATHING 
EQUIPMENT;  FIRE  DRILLS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355:  49  USC  1356;  49  USC  1357:  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472:  49  USC  1485:  49  USC  1502:  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  a 
fire  drill  ti-aining  requirement  that 
would  require  that  a  flight 
attendant/crewmember  be  fully  trained 
in  the  use  of  protective  breathing 
equipment 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  ^Jone 

Analysis:  Regulatory  Evaluation 
06/00/91 

Additional  information:  Project  Number 
AFS-90-325R. 

Agency  Contact  Gary  Davis.  Air 

Transportation  Division.  Office  of  Flight 
Standards.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  287-3747 

RIN:  2120-AD76 

2190.  IMPROVED  FIRE  SAFETY 
STANDARDS  FOR  CLASS  A  AND 
CLASS  D  COMPARTMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423:  49  USC  1424:  49  USC  1425:  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

AlMtract  This  notice  would  propose  to 
upgrade  the  fire  safety  standards  for 
cargo  or  baggage  compartments  in 
certain  passenger-carrying  transport 
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category  airplanes  by  establishing  a 
maximum  size  for  Class  A 
compartments  and  by  eliminating  Class 
D  compartments  altogether. 
Compartments  that  could  no  longer  be 
classed  as  Class  A  or  Class  D  would 
have  to  meet  the  standards  for  Class  C 
or  Class  E  compartments  as  applicable. 
Certain  transport  category  airplanes 
used  in  air  carrier,  air  taxi,  or 
commercial  service  also  would  have  to 
meet  these  upgraded  standards. 

Timetable: 


Action 


Data  FR  CItt 


NPRM 


04/00/91 


Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Analysie:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  This  project 
was  formerly  entitled  "Class  D 
Compartments  Improved  Fire  Safety 
Standards."  Project  Number  ANM-68- 
020R. 

Agency  Contact  Gary  Killion, 
Manager,  Regulations  Branch,  Transport 
Airplane  Directorate.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region  Headquarters,  17900  Pacific 
Hi(^way  South.  C-«8ee6,  Seattle, 
Washington  98166,  206  431-2112 

RIN:  2120-AD77 


2191.  PR00UCT10M  CERTinCATE 
MODERNIZATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c];  49  USC  1352;  49  USC  1354(a):  49 
USC  1355:  48  USC  1421  to  1431:  49  USC 
1502;  49  USC  106(g);  EO  11514 

CFR  Citation:  14CFR21 

Legal  DeadBne:  None 

Abetract  This  notice  would  propose  to 
standardize  the  production  quality 
control  systems  requirements  in  Part  21 
of  the  Federal  Aviation  Regulations. 

TunetalNe: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

SmaU  Entitiee  Affected:  None 
Qovemment  Levela  Affected:  None 
Regnlatory  Evahiatioa 


10/00/91 


Additional  Information:  Project  Number 
AIR-89-04aR, 

Agency  Contact  Andy  Lown, 

Production  Certification  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-9540 

RIN:  212G-AD78 

2192.  POWEREO-LIFT  ENGINE  TYPE 
CERTIFICATION  REQUIREMENTS  AND 
DEFINITIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424:  49  USC  1425;  49 
USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abetract  This  notice  would  propose  to 
amend  the  airworthiness  standards  to 
accommodate  the  type  certification  of 
powered-lift  aircraft  engine  designs. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM 


12/00/91 


Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Information:  Project  Number 
ANE-89-001R. 

Agency  Contact  Donald  Perrault, 
Engine  and  Propeller  Standards  Staff, 
Aircraft  Certification  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  New  England 
Region  Headquarters.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  617  273-7081 

RIN:  2120-AD79 

2193.  NEW  CONTINGENCY  RATINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  106(g) 

CFR  Citation:  14  CFR  33 


l:  None 

Abstract  This  notice  would  amend  the 
airworthiness  standards  to  define  and 
incorporate  type  certification 


requirements  for  one-engine-inoperative 
ratings  for  fixed-wing  gas  turbine 
engines. 

Timetable: 


Action 


Date 


FRCite 


NPRM 


03/00/92 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/00/92 

Additional  information:  Project  Number 
ANE-89-002R. 

Agency  Contact  Donald  Perrault, 

Engine  and  Propeller  Standards  Staff, 
Aircraft  Certification  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  New  England 
Region  Headquarters,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  617  273-7081 

RIN:  2120-AD80 

2194.  EXPORT  AIRWORTHINESS 
APPROVALS;  ORAL  APPLICATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
allow  manufacturers  of  Class  II 
products  to  make  oral  rather  than 
written  applications  for  issuance  of 
export  airworthiness  approvals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Addttiortai  InformatkMC  Project  Number 
AIR-89-206R. 

Agency  Contact  Melanie  Miiler, 

Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  282  287-8901 

RIN:  2120-AD81 


DOT-FAA 


2195.  PART  101  REVIEW  PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1303;  49  USC 
1344:  49  USC  1348:  49  USC  1352;  48  USC 
1355;  49  USC  1401;  49  USC  1421:  49  USC 
1431:  49  USC  1471;  49  USC  1472;  49  USC 
1502;  49  USC  1510:  49  USC  1522;  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91: 14  CFR  101 

Legal  Deadline:  None 

Abstract  This  review  program  is 
intended  to  provide  full  public 
participation  in  matters  concerning 
FAA's  evaluation  of  the  operation  of 
moored  balloons,  kites,  uimianned 
rockets,  and  unmanned  free  balloons. 

Timetable: 


Action 


Date  FRCtte 


NPRM  04/00/91 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Arwiysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  Project  Number 
ATO-84-020R. 

Agency  Contact  Wayne  Pierce,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8246 

RIN:  2120-AD84 

2196.  •  COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  49,  61,  63,  65,  AND 

143 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49  USC 
1348;  49  USC  1354;  49  USC  1355;  49  USC 
106(g) 

CFR  Citation:  14  CFR  47;  14  CFR  49;  14 
CFR  61;  14  CFR  63;  14  CFR  65;  14  CFR 
143;  14  CFR  187 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
assess  reasonable  charges  for  certain 
services  provided  by  the  FAA  The 
charges  would  be  set  at  a  level 
approximating  the  cost  to  the 
Government  to  provide  these  services 
and  would  be  adjusted  periodically  as 
the  cost  of  these  services  change  or  as 
prescribed  in  the  Anti-Drug  Abuse  Act 
of  1988.  The  cost  of  providing  services 


for  aircraft  registration  and  recording 
and  replacement  of  airmen  certificates 
is  not  being  fully  recouped  in 
accordance  with  the  changes  reflected 
in  the  Consumer  Price  Index  of  All 
Urban  Consumers  which  was  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
notice  also  would  propose  to 
consolidate  fdl  service  fees  by  placing 
them  in  Part  187  of  the  Federal  Aviation 
Regulations. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


NPRM  00/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyals:  Regulatory  Evaluation 
09/00/91 

Additional  information:  Project  Number 
AVN-90-347R. 

Agency  Contact  Earl  F.  Mahoney, 

Registiy  Modernization  Staff,  Mike 
Monroney  Aeronautical  Center, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
Oklahoma  73125-4939,  405  680-7357 

RIN:  2120-AD91 

2197.  •  PROPOSED  ALTERATION  OF 
THE  DALLAS-FORT  WORTH 
TERMINAL  CONTROL  AREA  AND 
REVOCATION  OF  THE  AIRPORT 
RADAR  SERVICE  AREA  AT  DALLAS 
LOVE  FIELD  AIRPORT;  TEXAS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g) 

CFR  Citation:  14  CFR  71 

l-egai  Deadline:  None 

Abstract  This  notice  would  propose  to 
alter  the  Dallas-Fort  Worth,  Texas, 
Terminal  Conht)l  Area  (TCA)  and 
revoke  the  Airport  Radar  Service  Area 
at  Dallas  Love  Field  Airport  This 
notice  would  raise  the  upper  limits  of 
the  TCA  to  10,000  feet  mean  sea  level 
to  enable  air  traffic  control  to  provide 
terminal  air  traffic  control  service  to 
arriving  and  departing  turbojet  aircraft 
in  a  TCA  environment  throughout 
transition  to  and  from  the  en  route 
structure.  Additionally,  this  notice 
would  extend  the  lateral  hmits  of  the 
TCA  from  20  to  30  nautical  miles  from 


Proposed  Ruto  etagt 


the  airport  to  provide  an  area  wherein 
air  traffic  contirol  can  provide  TCA 
control  and  services  throughout  critical 
maneuvering  phases  of  flight  operations 
in  the  terminal  area.  This  notice  would 
also  expand  the  surface  area  to  10 
miles  including  an  extension 
encompassing  Dallas  Love  Field  This 
notice  would  enhance  air  traffic 
procedures  and  simplify  visual  flight 
rules  transient  operations  outside  TCA 
airspace. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

SmaN  Entitles  Affected  None 

Qovemment  Levels  Affected  None 

Analysia:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  Project  Number 
ATP-90-203T. 

Agency  Contact  Alton  0.  Scott, 

Airspace  and  Obstiiiction  Evaluation 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administi-ation,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  287-9252 

RIN:  2120-AE03 

2196.  •  AUTOPILOT  MINIMUM 
ALTITUDES 

SIgnlflcancr  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  40 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  Part  121  of  the  Federal  Aviation 
Regulations  to  revise  the  500-foot 
limitation  on  the  use  of  autopilot 

Timetable: 


Action 


Data 


FR  ate 


NPRM  03/00/92 

Small  Entities  Affected  None 

Government  Levels  Affected  None 

Analysis:  Regulatory  Evaluation 
03/00/92 

Additional  Information:  Project  Number 
AFS-90-432R. 

Agency  Contact  Gary  Davis. 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
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Proposed  Rule  Stage 


Federal  Aviation  Administratioa,  800 


Independence  Avenue,  SW.. 
Washington,  DC  20591.  202  287-3747 

RIN:  2120-AE15 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Pectoral  Aviation  Admlnlatratlon  (FAA) 


Final  Rule  Stage 


2199.  +  CIVIL  SUPERSONIC 
AIRCRAFT  NOISE  TYPE 
CERTIFICATION  STANDARDS  AND 
OPERATING  RULES 
Significance:  Regulatory  Program 
Legel  Authority:  49  USC1344;  49  USC 
1348;  49  USC  1354(a);  49  USC  1355;  49 
USC  1421:  49  USC  1423:  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  1431(b):  49  USC 
1651(b)(2):  49  USC  2121  to  2125;  49  USC 
106(g) 

CFR  Citation:  14  CFR  36: 14  CFR  91 
Legal  Deadline:  None 

Abstract  Tbiis  notice  proposed 
revisions  to  the  aircraft  type 
certification  standards  and  operating 
rules  to  require  that  futiire  supersonic 
aircraft  meet  noise  limits  consistent 
with  those  required  for  future  subsonic 
aircraft  These  revisions  would  aid  the 
development  of  next-generation 
supersonic  aircraft  by  establishing  a 
noise  impact  goal  that  is  consistent 
with  noise  limits  for  conventional 
(subsonic)  aircraft.  The  FAA  believes 
that  these  revisions  are  necessary  to 
guide  developers  of  supersonic  aircraft 
and  to  assure  consistent  and  equitable 
noise  type  certification  standards  and 
operating  rules  for  both  subsonic  and 
supersonic  aircraft.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Hmetatjle: 


Action 


DM* 


FR  Clt« 


10/30/86    51  FR  39663 
02/27/87 


ANPnM 
ANPRM 

Convnent 

Period  End 
Comment  Period    03/12/87    52  FR  7618 

Reopened  Until 

07/01/87 
NPRM  05/30/90    55  FR  22020 

NPRM  Comment    11/26/90 

Period  End 
Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/90  (55  FR  22020) 


Additional  Infonnation:  Docket  25109. 
Formerly  entitled  SST  Stage  3 
Compliance.  Project  No.  AEE-86-012R. 

Agency  Contact  Richard  N.  Tedrick. 

Policy  and  Regulatory  Division,  Office 

of  Environment,  Department  of 

Transportation,  Federal  Aviation 

Administration,  800  Independence  Ave.. 

SW.,  Washington,  DC  20591,  202  287- 

3556 

RIN:  2120-AC22 

2200.  -I-  IIMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  49  USC  106(g):  49 
USC  1354(a):  49  USC  1355;  49  USC  1356; 
49  USC  1357;  49  USC  1374(d):  49  USC 
1401:  49  USC  1421  to  1431;  49  USC  1472: 
49  USC  1485:  49  USC  1502 

CFR  Citation:  14  CFR  121:  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  June 
28,  1988. 

PL  100-223.  Section  303,  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

Abstract  This  notice  proposed  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  proposal 
is  in  response  to  the  Airport  and 
Airvs'ay  Safety  and  Capacity 
Enhancement  Act  of  1987  (PL  100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  requirements  are 
intended  to  increase  the  likelihood  of 
aircraft  passengers  surviving  a  crash 
landing  in  water  and.  thus,  this 
rulemaking  is  significant  because  of  the 
safety  implications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/30/88 
11/28/88 


53  FR  24890 


Action 


Date 


FR  Cite 


Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

Additional  Information:  Project  No. 
AIR-85-265R. 

Agency  Contact  John  Petrakis, 

Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  600 
Independence  Avenue,  SW., 
Washington.  DC  20591.  202  267-9574 

RIN:  2120-AC72 

2201.  +  RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Regulatory  Program 

Legal  Autfiority:  49  USC  1354(a);  49 
USC  1355  to  1357;  49  USC  1401;  49  USC 
1421  to  1430;  49  USC  1472:  49  USC  1485; 
49  USC  1502:  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NTRM.  Statutory,  April 

28.  1988. 

PL  100-223  Sec  303 

Abstract  This  notice  proposed  to 
require  that  all  seats  of  transport 
category  airplanes  used  in  air  carrier 
operations  and  transport  category 
airplanes  used  in  scheduled  intrastate 
8er\'ice  comply  with  improved 
crashworthiness  standards.  The  Airport 
and  Airways  Safety  and  Capacity 
Expansion  Act  of  1987  directs  the 
Secretary  of  Transportation  to  initiate  a 
rulemaking  proceeding  to  consider 
requiring  all  seats  onboard  all  air 
carrier  aircraft  to  meet  improved 
crashworthiness  standa^Hs  based  upon 
the  best  available  testing  standards. 
The  intended  effect  of  this  action  is  to 
increase  passenger  protection  and 
survivability  in  survivable  impact 
accidents.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  statutory 
requirements. 
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Hnal  Rutt 


Timetable: 


Timetable: 


Timetable: 


Action 


Date 


FRCIte 


NPRM  05/17/88    53  FR  17650 

NPRM  Comment  10/14/88 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

Additional  Information:  Docket  25611. 
Project  No.  AIR-86-136R. 

Agency  Contact  Arthur  Hayes, 

Aircraft  Engineering  Division.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591, 
202  267-9937 

RIN:  2120-AC84 


2202.  +  USE  OF  X-RAY  SYSTEMS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49  USC 
1424;  49  USC  1511;  49  USC  106(g) 

CFR  Citation:  14  CFR  108;  14  CFR  129 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  airplane  operator  security 
regulations  by  removing  the  exception 
to  meeting  the  current  x-ray  imaging 
standard  for  x-ray  screening  systems  in 
use  prior  to  July  2Z  1985.  Each  United 
States  air  carrier  conducting  screening 
under  a  mandatory  seoirity  program 
would  be  required  to  use  x-ray  systems 
for  carry-on  and  checked  articles  that 
meet  the  x-ray  imaging  standard 
required  under  its  approved  security 
program.  Likewise,  each  foreign  air 
carrier  that  lands  or  takes  off  in  the 
United  States  would  be  required  to  use 
x-ray  screening  systems  for  carry-on 
and  checked  articles  in  the  United 
States  that  meet  the  x-ray  imaging 
standard  under  its  accepted  security 
program.  This  action  is  needed  due  to 
the  increased  sophistication  of  terrorist 
acts.  The  intended  effect  is  to  increase 
the  safety  of  passengers  and 
crewmembers  aboard  aircraft  by 
providing  an  upgraded  aid  at  airport 
screening  points  to  prevent  the  carriage 
of  explosives,  incendiaries,  or  deadly  or 
dangerous  weapons.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


Action 


Date 


FR  on* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/22/90 
08/20/90 

07/00/91 


55  FR  25806 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
06/22/90  (55  FR  25806) 

AddltionsI  Information:  Project  No. 
ACS-89-197R.  This  project  was  formeriy 
entiUed  Phaseout  of  X-Ray  Equipment 
for  Carry-on  Baggage. 

Agency  Contact  Lynne  Osmus,  Civil 
Aviation  Security  Division,  Office  of 
Civil  Aviation  Security,  Department  of 
Transportation.  Federal  Aviation 
Administration,  600  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-8058 

RIN:  2120-AD13 


2203.  +  DRUG  ENFORCEMENT 
ASSISTANCE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401;  49  USC  1402;  49  USC  1403:  49  USC 
1404;  49  USC  1405;  49  USC  1406;  49  USC 
1421;  49  USC  1422;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  1426;  ... 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  Statutory, 
September  18, 1989. 

FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Al>stract  This  notice  proposed  to 
revise  certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
armounced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  proposed  requirements  and 
adopted  procedures  are  intended  to 
assist  law  enforcement  agencies  in  their 
efforts  to  stop  drug  trafficking  in 
general  aviation  aircraft.  This 
rulemaking  is  significant  because  of 
congressional  and  public  interest 


Action 


Date 


FR  Cite 


NPRM  03/12/90    55  FR  9270 

NPRM  Comment    05/11/90 

Period  End 
Comment  Period    06/16/90    55  FR  20394 

Extended  To 

07/11/90 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AiMlysis:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 

Additional  Information:  Project  No. 
AVN-89-035R. 

Agency  Contact  Kenneth  Lautentain. 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  202  267-0534 

RIN:  2120-AD16 

2204.  +  AIRPLANE  CABIN  RRE 
PROTECTION 

Significance:  Agency  Priority 

l-egal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421  to 
1430;  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed 
amendments  to  the  FAR  which  would 
provide  for  improved  cabin  fire 
protection  for  transport  category 
airplanes  by  requiring:  (1)  each  lavatory 
to  be  equipped  with  a  smoke  detector 
system  which  provides  warning  to  the 
cockpit  or  to  the  passenger  cabin  crew; 
(2)  each  lavatory  ti-ash  receptacle  to  be 
equipped  with  a  fire  extinguisher  which 
discharges  automatically  upon  the 
occurrence  of  a  fire  within  the 
receptacle:  (3)  the  number  of  hand  fire 
extinguishers  in  the  cabins  of  airplanes 
with  passenger  seating  capacities 
greater  than  200  to  be  increased:  (4)  a 
specified  number  of  the  hand  fire 
extinguishers  in  the  cabin  to  contain 
Hallon  1211  or  equivalent  as  the 
extinguishing  agent.  These  safety 
protections  are  currently  required  for 
operation  of  airplanes  used  in  air 
carrier  service,  but  not  for  the  full  range 
of  transport  category  airplanes  such  as 
those  used  for  executive  transportation. 
This  notice  also  proposed  to  require 
each  transport  category  (cont) 
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Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM  01/12/89    54  FR  1292 

NPRM  Comment  07/10/89 

Period  End 

Final  Action  04/00/91 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
01/12/89  (54  FR  1292) 

Additional  Information:  /VfiSTRACT 
CONT:  airplane  manufactured  after  a 
specified  date  to  incorporate  these 
improvements.  These  proposals  are 
needed  to  respond  to  investigations  of 
inflight  fires  and  an  inspection  survey 
of  the  United  States  air  carrier  fleet. 
They  also  are  needed  to  increase 
protection  against  possible  inflight  fires. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Project  Number  /\NM-83-027R. 

Agency  Contact  Gary  L  Killion. 

Manager,  Regulations  Branch.  Aircraft 
Certification  Divisioa  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  WA  98168.  206  431-2112 

RIN:  2120-AB22 


2205.  +  EUMiNATION  OF  AIRPORT 
DELAYS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system  and  is 
considered  significant  because  of  its 
involvement  with  important  Department 
of  Transportation  policies. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  08/20/84    49  FR  33082 

NPRM  Comment    09/04/84 
Period  End 

Next  Action  Undetermined 

Small  EntMes  Affected:  None 


Government  l.«veis  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/20/84  (49  FR  33082) 

Additional  Information:  Docket  No. 
24206. 

Agency  Contact  David  L  Bennett, 

Manager,  Airspace  and  Air  Traffic  Law 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  202  267-3491 

RIN:  2120-AB42 

2206.  +  MISCELLANEOUS 
OPERATIONAL  AIMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344:  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1485;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  49  USC 
106(g);  ... 

CFR  Citation:  14  CFR  91:  14  CFR  121: 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  several  sections  of  the  Federal 
Aviation  Regulations.  Several  proposals 
would  provide  the  FAA  with  the  means 
to  enforce  certain  safety  regulations. 
Others  would  make  current  operator 
practices  regulatory  requirements. 
Several  proposals  would  establish 
regulations  on  child  restraint  systems, 
safety  belts  aboard  airships,  and  flight 
crewmember  use  of  shoulder  harnesses 
aboard  aircraft.  Two  of  the  proposals 
would  clarify  the  regulations  concerning 
fire  extinguishers  and  protective 
breathing  equipment,  and  one  obsolete 
section  of  the  regulations  and  several 
obsolete  references  to  particular  dates 
would  be  removed.  This  action  would 
reduce  the  number  of  passenger 
violations  and  enhance  safety  aboard 
aircraft.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Dat«  FR  CIta 


NPRM  03/01/90    55  FR  7414 

NPRM  Comment  05/30/90 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  N^ne 


Analysis:  Regulatory  Evaluation 
03/01/90  (55  FR  7414) 

Additional  Information:  Project  No. 
AFS-84-191R. 

Agency  Contact  Larry  Youngblut,  Air 

Transportation  Division,  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW..  Washington,  DC  20591.  202  267- 
3755 

RIN:  2120-AB45 


2207.  +  AIRSPACE 
RECLASSIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC  1357;  49 
USC  1372;  49  USC  1421  to  1430;  49  USC 
1432;  49  USC  1442;  49  USC  1443;  49  USC 
1472;  49  USC  1510;  49  USC  1522;  49  USC 
1652(e);  49  USC  1655;  49  USC  106(g);  .,. 

CFR  Citation:  14  CFR  1;  14  CFR  11;  14 
CFR  65;  14  CFR  71;  14  CFR  75;  14  CFR 
91;  14  CFR  93;  14  CFR  101;  14  CFR  103; 
14  CFR  105;  14  CFR  121;  14  CFR  127;  14 
CFR  137;  14  CFR  171 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to  adopt 
certain  recommendations  of  the 
National  Airspace  Review  concerning 
changes  to  regulations  and  procedures 
dealing  with  airspace  classification. 
These  changes  are  intended  to:  (1) 
simplify  airspace  designations;  (2) 
achieve  international  commonality  of 
airspace  designations;  (3)  increase 
standardization  of  equipment 
requirements  for  operations  in  the 
various  classifications  of  airspace;  and 
(4)  associate  appropriate  pilot 
certification  requirements,  visual  flight 
rules  visibility  and  distance  from  clouds 
rules,  and  air  traffic  services  offered  in 
each  proposed  class  of  airspace.  This 
proposal  represents  the  combination  of 
three  separate  advance  proposals 
issued  in  1985  concerning  airspace 
assignment  and  related  air  traffic 
operating  rules.  The  FAA  believes  the 
simplified  airspace  classification 
proposed  in  this  action  will  reduce 
existing  airspace  complexity  and 
thereby  enhance  safety.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 
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Timetable: 


Action 


Data  FR  CIta 


02/05/85    50  FR  5046 
06/06/85    50  FR  5046 


ANPRM 
ANPflM 

Commer^ 

Period  End 
NPRM  10/18/89    54  FR  42816 

NPRM  Conr>n)ent    04/18/90 

Period  End 
Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/18/89  (54  FR  42916) 

Additional  Information:  Docket  No. 
24456. 

Regulatory  Project  ATP-84-O07R. 

RIN  2120-AC57,  RIN  212O-AB02. 
National  Airspace  Review;  Terminal 
Airspace  Task  Group 
Recommendations,  and  RLN  2120-AB93, 
Controlled  Airspace  Designations  in 
International  Airspace,  have  been 
incorporated  into  this  action. 

Agency  Contact  Wayne  Pierce,  Air 

Traffic  Control  Specialist.  Air  Traffic 
Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-ABg5 


2208.  +  PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1357;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1485;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125;  49 
USC  106(g);  ... 

CFR  Citation:  14  CFR  119;  14  CFR  121; 
14  CFR  125;  14  CFR  127;  14  CFR  135 

Legal  Deedline:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  update,  clarify,  and  consolidate  into 
one  part,  new  Part  119,  the  certification 
and  operations  specifications 
requirements  for  persons  who  conduct 
passenger-carrying  or  cargo-carrying  air 
operations  for  compensation  or  hire. 
Significant  changes  included  defining 
what  must  be  Included  in  operations 
specifications;  defining  "scheduled"  and 


"domestic"  operations;  increasing  the 
lead-time  period  for  application  for  a 
certificate;  defining  a  "wet  lease" 
operation;  including  in  the  regxilations 
criteria  to  determine  who  has 
operational  control  of  an  operation;  and 
standardizing  the  requirements  and 
quahfications  for  management 
personnel.  This  action  is  needed  to 
estabhsh  permanent  minimum  safety 
standards  following  the  "sunset"  of  the 
Civil  Aeronautics  Board  on  December 
31,  1984,  and  the  enactment  of  the 
Airiine  Deregulation  Act  of  1978.  This 
action  would  also  replace  SF.^  38,  as 
amended,  which  has  provided  interim 
cei-tification  and  operations 
specifications  regulation.  Tliir, 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Data 


FR  CIta 


10/12/68 
01/10/89 


53  FR  39852 


04/17/90  55  FR  14404 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Reopened  To 

05/17/90 
Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/12/88  (53  FR  39852) 

Additional  information:  Project  No. 
AFS-84-190R. 

Agency  Contact  Michael  J.  Coffey,  Air 

Transportation  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave.. 
SW.,  Washington,  DC  20591.  202  267- 
3750 

RIN:  2120-AC08 

2200.  +  FLIGHT  ATTENDANT 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355:  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421;  49  USC  1430;  49 
USC  1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  The  cxirrent  regulations  need 
to  be  revised  to  account  for  the 
changed  operational  practices  stemming 
from  airline  economic  deregulation. 


Rnal  Ruto  Stag* 


This  proposal  would  clarify  or  change 
the  number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stops.  This 
proposal  includes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  under  certain  CMiditions,  a 
carrier  is  permitted  to  have  on  board  a 
passenger-carrying  airplane  during 
stops:  and  (2)  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authorized  persons  who  may  be 
permitted  to  be  substituted  for  required 
flight  attendants  when  passengers  are 
on  board  the  airplane  during  stops.  This 
proposal  would  change  the  current  rule 
by  clarifying  and  specifying  the  training 
required  to  be  completed  by  these  other 
authorized  persons.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Tlmetat>le: 


Action 


Data 


FR  CIta 


NPRM  04/14/89     54  FR  15134 

NPRM  Comment  07/13/89 

Period  End 

Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator}'  Evaluation 
04/14/89  [54  FR  15134) 

Additional  information:  Project  No. 
/M-'S-se-oyyR. 

Agency  Contact  David  L  Catey,  Air 

Transportation  Division,  Office  of  Flight 
Standards,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW„  Washington,  DC  20591, 
202  267-8096 

RIN:  2120-AC32 

2210.  +  TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
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two  new  exit  types  Into  the  regulations. 
These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  passenger  seating  allowed  for 
each  exit  type,  and  die  type  and 
number  of  exits  required  for  passenger 
seating  configurations.  This  notice 
proposed  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  state  of  the  art. 
These  proposals  resulted  from  the 
Public  Technical  Conference  on 
Emergency  Evacuation  of  Transport 
Airplanes  held  in  SeatUe,  Washington, 
on  September  3-6,  1965.  This  rulemaking 
is  considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 

TItnctebie: 


Action 


Dst* 


FR  Cits 


NPRM  02/22/90    55  FR  6344 

NPRM  Comment  08/21/90 

Pertod  End 

Final  Action  09/00/91 

Smaii  Entttlee  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/22/90  (55  FR  6344) 
Additional  Information:  Project  No. 
ANM-87-006R. 

Agency  Contact  Franklin  Tiangslog. 

Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  Soudi  C- 
68966,  Seattle.  WA  98168.  206  431-2121 

RIN:  2120-AC43 

2211.  +  REVISION  OF  AVIATION 
MAINTENANCE  TECHNICIAN 
SCHOOLS  REGULATIONS 

Significance:  Agency  Priority 
Legal  Auttwrity:  49  USC  1354(a):  49 
use  1355:  49  USC  1421:  49  USC  1427 

CFR  Citation:  14  CFR  147 

Legal  DeadMne:  None 

AtMlract  This  notice  proposed  to 
update  the  regulations  for  certificating 
aviation  maintenance  technician 
schools  (AMTS)  to  accommodate  die 
increasing  demand  for  maintenance 
technicians  with  higher  levels  of  skill 
and  knowledge.  This  proposal,  if 
adopted,  would:  (1)  modify  portions  of 
the  current  rule  that  have  been  open  to 
subjective  jud^nents  by  the  FAA  and 
the  AMTS  industry  and  (2)  modify  die 


Final  Rule  Stage 


rule  to  upgrade  the  portions  that  specify 
the  skill  and  knowledge  requirements 
for  an  aviation  maintenance  technician 
In  addition,  the  proposal,  if  adopted, 
would  revise  the  core  cumcuium  to 
ensure  that  a  person  graduating  from  an 
aviation  maintenance  technician  school 
will  be  prepared  to  function  in  the 
current  technological  environment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

TlmetatHe: 


Action 


Date 


FR  CHe 


NPRM  09/11/90    55  FR  37416 

NPRM  Comment  12/11/90 

Period  End 

Final  Action  12/00/91 

Small  Entlttas  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysts:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/11/90  (55  FR  37416) 

Additional  Information:  Project  No. 
AFS-87-190R. 

Agency  Contact  Leslie  K.  Vipond, 

Aircraft  Maintenance  Division,  Office 
of  Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-3269 

RIN:  2120-AD09 


2212.  +  EMERGENCY  LOCATOR 
TRANSMITTERS 

Significance:   /^ency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  1471;  49  USC  1485;  49  USC  1502:  49 
USC  1522:  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  29;  14 
CFR  91;  14  CFR  121;  14  CFR  125;  14  CFR 
135 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
require  installation  of  an  improved 
emergency  locator  transmitter  (E1.T) 
that  meets  the  requirements  of  a 
revised  Technical  Standards  Order 
(TSO)  on  U.S.-registered  airplanes  and 
to  terminate  approval  to  use  ELTs 
authorized  under  the  original  TSO 
issued  for  this  equipment.  The  new 
equipment  would  be  required  for  future 
installations.  This  proposal  was 
prompted  by  unsatisfactory 


performance  experienced  with  ELTs 
that  are  manufactured  under  the 
original  TSO  and  relates  to  safety 
recommendations  by  the  National 
Transportation  Safety  Board  and  the 
search-and-rescue  community.  Although 
most  of  the  unsatisfactory  field 
experience  has  been  with  automatic 
ELTs.  the  FAA  is  also  proposing 
improved  standards*  for  survival  ELTs. 
This  proposal  would  save  lives  by 
increasing  the  number  of  survivors 
rescued  after  aircraft  accidents.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Data  FR  Ctts 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/02/90 
07/31/90 

09/00/91 


55  FR  12316 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anslysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/02/90  (55  FR  12316) 

Additional  Information:  Project  No. 
A1R-85-348R. 

Agency  Contact  Phil  Akers,  Aircrafi 
Engineering  Divisioa  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-9571 

RIN:  2120-AD19 


2213.  +  GROUND  PROXIMITY 
WARNING  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355:  49  USC  1421  to  1431:  49  USC 
1502:  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

L.egal  Deadline:  None 

Abstract  This  notice  proposed  to 
revise  the  operating  niles  for  air  taxi 
and  commercial  operators  by  requiring 
that  all  turbine-powered  (rather  than 
just  turbojet)  airplanes  with  ten  or  more 
seats  be  equipped  with  an  approved 
ground  proximity  warning  system.  The 
proposed  changes  are  needed  because 
studies  have  shown  that  several 
controlled-fiight-into-terrain  accidents 
involving  turbo-propeller  powered 
airplanes  might  have  been  avoided  had 
ihp  aimlanes  been  equipped  w'th  a 


ground  proximity  warning  system.  This 
proposed  rule  is  intended  to  reduce  the 
risk  of  airplanes  being  flown  into 
terrain  with  no  apparent  awareness  by 
the  crews  that  they  are  approaching  the 
ground.  This  rulemaking  is  considered 
significant  because  of  important  safety 
implications. 

Tlmetat>le: 


Action 


Data 


FR  CIta 


NPRM  04/24/90    55  FR  17358 

NPRM  Cc-mment  07/23/90 

Penod  End 

Final  Action  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
/Vnalysis;  Regulatory  Evaluation 
04/24/90  (55  FR  17358) 

Additlonai  Information:  Project  No. 
AIR-86-283R. 

Agency  Contact  Philip  Akers.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-9571 


RIN:  2120-AD29 


2214.  -f^  AIRWORTHINESS 
STANDARDS;  EMERGENCY  EXIT 
PROVISIONS  FOR  NORMAL,  UTILITY. 
ACROBATIC.  AND  COMMUTER 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421:  49 
USC  1423:  49  USC  1425;  49  USC  1428:  49 
USC  1429;  49  USC  1430:  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

AlMtract  This  notice  proposed  to 
amend  emergency  egress  requirements 
of  the  airworthiness  standards  for 
normal,  utihty,  acrobatic,  and  commuter 
category  airplanes.  These  proposed 
rules  are  necessary  to  improve  the 
compatibUity  of  the  requirements  for 
emergency  exit  provisions  of  commuter 
category  airplanes  with  the 
corresponding  requirements  for  similar 
sized  b-ansport  category  airplanes. 
These  proposals  provide  alternative 
emergency  exit  requirements, 
applicable  to  commuter  category 
airplanes,  when  additional  bin  safety 
features  are  included  in  the  airplane 
design,  and  include  specific 


requirements  for  flight  crew  emergency 
exits,  emergency  exit  ditching 
provisions,  and  the  size  requirement  of 
the  passenger  entry  door  for  commuter 
category  airplanes.  This  rulemaking  is 
considered  significant  because  it 
involves  a  cabin-safety  issue. 

Timetable: 


Action 


Date 


FR  en* 


08/30/90  55  FR  35544 
10/04/90  55  FR  40755 


NPRM 
NPRM; 

Conecton 
NPRM  Comment    02/26/91 

Period  End 
Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/90  (55  FR  35544) 

Additional  Information:  Project  No. 
ACE-88-001R.  This  project  was  formerly 
entitled  Exit  Requirements  for  Part  23 
Airplanes. 

Agency  Contact  Norman  R.  Vetter, 

Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  810  East  12di  Street, 
Kansas  City,  MO  04106,  816  428-5688 

RIN:  2120-AD33 

2215.  •  +  PASSENGER  FACILITY 
CHARGES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-508 

CFR  Citation:  14  CFR  l 

Legal  Deadline:  Final,  Statutory,  May 
15,  1991. 

Aviation  Safety  and  Capacity 
Expansion  Act  of  1990 

Abstract  The  Aviation  Safety  and 
Capacity  Expansion  Act  authorizes 
certain  airports  to  impose  a  passenger 
facility  charge  (PFC),  die  proceeds  to  be 
used  to  finance  airport-related  projects 
that  preserve  or  enhance  capacity, 
safety,  or  security,  reduce  noise,  or 
increase  air-carrier  competition.  This 
action  will  set  forth  procedures  for 
applicants  for  authority  to  impose  PFCs, 
for  FAA  processing  of  such 
applications,  for  collection  of  PFCs. 
recordkeeping,  auditing,  etc.  This 
rulemaking  is  considered  significant 
because  of  congressional  and  public 
interest. 


Timetable: 


Action 


Data 


FR  Ota 


11/14/90     55  FR  47483 


Request  For 

Data 

NPRM  02/05/91     56  FR  4678 

Notice  of  PutJIic     02/05/91     56  FR  4700 

Hearing  in 

Washington, 

DC  02/15/91 
NPRM  Comment    03/07/91 

Penod  End 

NPRM  Comment    03/12/91     56  FR  10462 
Penod 
Extended  to 
03/18/91 

Next  Action  Undetermined 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:   Regulatory  Evaluation 
02/05/91  (56  FR  4678) 

Additional  Information:  Project  Number 
APP-91-047R.  Notice  of  assignment  of 
0MB  control  number  2120-0548  was 
published  11/27/90  at  55  FR  49293. 

Agency  Contact  LoweU  Johnson. 

office  of  Airport  Planning  and 
Programming,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
202  267-3831 

RIN:  2120-AD87 

2216.  •  +  FLIGHT  AND  CABIN  CREW 
NOTIFICATION  GUIDEUNES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49  USC 
1424:  49  USC  1511;  49  USC  106(g):  PL 
101-604 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  Final.  Statutory.  May 

15,  1991. 

Aviation  Security  Improvement  Act  of 

1990 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  implement  a  statutory  requirement 
that  requires  notification  of  flight  and 
cabin  crewmembers  of  threats  to  the 
security  of  dieir  flight.  This  notice 
clarified  an  air  carrier's  responsibility 
to  disseminate  threat  information  to  in- 
flight security  coordinators  and  would 
establish  a  new  requirement  to 
disseminate  this  information  to  flight 
and  cabin  crewmembers.  This 
rulemaking  is  considered  significant 
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because  of  substantial  congressional 
and  public  interest. 

Tknetebie: 


TimeUbie: 


Action 


Dat* 


FR  at* 


NPRM  02/04/91     56  FR  4322 

NPRM  Comnwnt    03/06/91 
Period  End 

Next  Action  Undetermined 

Small  Entttlee  Affected:  None 

Government  Leveia  Affected:  None 

Anaiysia:  Regulatory  Evaluation 
02/04/91  (56  FR  4322) 

Additional  information:  Project  Number 
ACS-91-061R. 

Agency  Contact  Frederick  P.  Falcone. 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-7296 

RIN:  2120-AD92 

2217.  •  +  FOREIGN  AIR  CARRIERS' 
SECURITY  PROGRAMS 

Significance:  Agency  Priority 

Legal  Auttwrtty:  49  USC  1346;  49  USC 
1354(a);  49  USC  1356;  49  USC  1357;  49 
USC  1421;  49  USC  1502;  49  USC  1511;  49 
USC  106(g);  PL  101-604 

CFR  Citation:  14  CFR  129 

Legal  Deadline:  Final.  Statutury,  May 

15,  1991. 

Aviation  Seciiritv  Improvement  Act  of 

1990 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  require  foreign  air  carriers  that  land 
or  take  off  in  the  United  States  to 
provide  passengers  a  level  of  protection 
similar  to  the  level  of  protection 
provided  by  United  States  air  carriers 
at  the  same  airports.  To  ensure  that 
foreign  air  carriers'  security  programs 
provide  a  similar  level  of  protection,  the 
Administrator  of  the  Federal  Aviation 
Administration  could  amend  those 
programs  according  to  the  procedures 
proposed  in  this  notice.  This  action  is 
needed  to  ensure  that  appropriate 
security  measures  are  implemented  by 
foreign  air  carriers  operating  into  and 
out  of  the  United  States.  This 
P'lemaking  is  considered  significant 
^  use  of  substantial  congressional 
ana  public  interest. 


Action 


Date 


FR  at* 


NPRM  02/04/91     56  FR  4328 

NPRM  Comment    03/06/91 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/04/91  (56  FR  4328) 

Additional  Information:  Project  Number 
ACS-91-059R. 

Agency  Contact  Max  D.  Payne,  Office 

of  Civil  Aviation  Security,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-7839 

RIN:  2120-AD94 


2218.  •  +  TEMPORARY  FLIGHT 
RESTRICTIONS  IN  NATIONAL 
DISASTER  AREAS  IN  THE  STATE  OF 
HAWAII 

Significance:  /Vgency  Priority 

Legal  Auttiortty:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348:  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1433;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  PL  101- 
508;  ... 

CFR  Citation:   14  CFR  91 

Legal  Deadline:  Final.  Statutory,  May 
15.  1991. 

Aviation  Safety  and  Capacity 
Expansion  Act  of  1990 

Abstract  This  action  proposed  to 
prohibit,  or  otherwise  restrict,  aircraft 
overflights  of  inhabited  areas  writhin  a 
declared  national  disaster  area  in  the 
State  of  Hawaii.  It  would  implement 
legislation  that  requires  the  FAA  to 
consider  safety  and  humanitarian 
reasons  in  the  issuance  of  temporary 
flight  restrictions  within  declared 
national  disaster  areas  in  the  State  of 
Hawaii.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Actkm 


Dele  FR  Cite 


NPRM 

NPRM  Coffwnerrt 

Period  End 
Final  Action 


02/11/91 
03/13/91 

05/00/91 


56  FR  5580 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anaiysia:  Regulatory  Flexibihty 
Analysis;  Regulatory  Evaluation 
02/11/91  (56  FR  5580) 

Additional  Information:  Project  Number 
ATP-91-050R. 

Agency  Contact  Melodie  De  Marr.  Air 

Traffic  Rules  Branch,  Depart.Tient  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-S247 

RIN:  2120-AD97 


2219.  •  +  ANTI-DRUG  PROGRAM 
FOR  PERSONNEL  ENGAGED  IN 
SPECIFIED  AVIATION  ACTIVITIES; 
EXTENSION  OF  COMPLIANCE  DATE 
(INTERNATIONAL) 

Significance:  Agency  Priority 

Legal  Authoiity:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485:  49  USC  1502:  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  announce 
a  delay  in  the  compliance  date  for  drug 
testing  of  employees  located  outside  the 
territory  of  the  United  States.  Under 
this  final  rule,  employees  located 
outside  the  territory  cf  the  United 
States  will  become  subject  to  drug 
testing  no  later  than  January  2.  1993. 
This  1-year  extension  of  the  compliance 
date  is  necessary  in  order  to  allow 
negotiations  with  foreign  governments 
to  continue  in  an  orderly  and  effective 
fashion.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Ota 


Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additiortal  Informatiorr.  Project  Number 
/"LAM-91-101R. 

Agency  Contact  Beverly  CoUins,  Drug 
Abatement  Branch,  Oftice  of  Aviation 
Medicine,  Department  of 
Transportation.  Federal  Aviation 
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Adminlttration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-«710 

RIN:  212a-AE01 


2220.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1348;  49  USC 
1354;  49  USC  1421  to  1430;  49  USC  1501; 
49  USC  106(g) 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

At>atract  This  notice  proposed 
amendments  to  the  standards, 
aeronautical  studies,  scope,  and  notice 
provisions  concerning  objects  affecting 
navigable  airspace.  "Hie  notice 
consisted  primarily  of  changes  required 
by  recent  legislation  or  recommended 
by  a  government/industry  task  group  of 
the  National  Airspace  Review  Advisory 
Committee.  This  notice  also  introduced 
language  to  cover  electromagnetic 
interference  phenomenon  that  could 
create  a  hazard  to  air  navigation. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Review  06/19/78    43  FR  26322 
Review  12/08/80 

Conference 
National  Airspace  07/09/84 

Review  Begins 
NPRM  08/03/90    55  FR  31722 

NPRM;  08/13/90    55  FR  32999 

Correction 
NPRM;  08/16/90    55  FR  33577 

Conection 
NPRM;  08/28/90    55  FR  35152 

Correction 
NPRM;  09/10/90    55  FR  37287 

Correction 
NPRM  Comment    12/31/90 

Period  End 
Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anaiyaia:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/03/90  (55  FR  31722} 

Additional  Information:  Project  ATP-85- 
015R. 

Agency  Contact  William  C  Davis, 
Manager,  Air  Traffic  Rules  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 


Independence  Avenue,  SW., 
Washington.  DC  20591,  202  267-8783 

RIN:  2120-AA09 

2221.  MISCELLANEOUS 
AMENDMENTS 

Signiflcanca:  Nonsignificant 

Legal  Autttortty:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC 
1354  Federal  Aviation  Act  of  1958,  Sec. 
313;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec.  313(a);  49  USC  1355(a) 
Federal  Aviation  Act  of  1958.  Sec. 
314(a);  49  USC  1421  to  1430  Fed 
Aviation  Act  of  1958,  Sees.  601  to  610; 
49  USC  1502  Federal  Aviation  Act  of 
1958,  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65;  14 
CFR  107;  14  CFR  121;  14  CFR  135;  14 
CFR  145 

Legal  Deadllna:  None 

Abatract  This  action  would  amend 
various  sections  of  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  natiire  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

Timetable: 


Action 


Date 


FR  CJte 


NPRM  10/03/83    48  FR  45214 

NPRM  Comment    12/02/83 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemmant  Levels  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Additional  Information:  Docket  No. 
23781.  Project  No.  ARM-81-128R. 

Agency  Contact  Jean  Casdano.  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 


Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591, 
202  267-9683 

RIN:  2120-AA50 

2222.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 

Signiflcanca:  Nonsignificant 

Legal  Autftority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abatract  This  action  proposed  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems  is 
necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fuel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Timetable: 


Action 


Date 


FR  CKe 


03/05/85    50  FR  8948 
07/03/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/28/90    65  FR  7280 

NPRM  Comment    06/28/90 

Period  End 
Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Additional  Information:  Formerly  tiUed 
Amend  Part  23  to  Include  Requirements 
for  Crash-Resistant  Fuel  Systems. 
Project  No.  ACE-82-005R. 

Agency  Contact  Narman  Vetter, 
Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601  E. 
12th  Sti^et,  Kansas  City,  MO  64106,  816 
42S-5688 

RIN:  2120-AA57 
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2223.  AIRW0RTMINES8  STANDARDS: 
AIRCRAFT  ENGINES.  ELECTRICAL 
AND  ELECTRONIC  ENGINE  CONTROL 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1421:  49  USC  1423 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

AlMtract  This  action  would  establish 
requirements  for  the  certification  of 
electrical  and  electronic  engine  control 
systems.  These  control  systems  range 
from  simple  power  or  thrust  trimming 
devices  with  full  hydromechanical 
backup  to  full  authority  digital 
electronic  controls  with  no  mechanical 
backup.  Although  these  types  of  control 
systems  have  been  certificated  under 
existing  regulations,  those  regulations 
do  not  address  specific  requirements 
related  to  electrical  and  electronic 
engine  controls  such  as  engine  supplied 
power  and  data,  lightning  protection, 
high  energy  radio  frequency  protection, 
and  software  verification/validation. 

TImetabte: 


Action 


Dat*  FR  Cita 


NPRM  02/14/85    50  FR  6186 

NPnM  Comment  07/29/85 

Period  End 

Final  Action  04/00/91 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/14/85  (50  FR  6186) 

Additional  Information:  Project  No. 
ANE-83-001R. 

Agency  Contact  Cosimo  ).  Bosco, 

Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration,  New  England  Region. 
12  New  England  Executive  Park. 
Burlington,  MA  01803,  617  273-7068 

RIN:  2120-Afi06 

2224.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 

Significance:  Nonsignificant 

l.egal  AuttKMlty:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 


Legal  DeadHnr.  None 

AlMtract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  specify  airplane  and  equipment 
airworthiness  standards  for  subsonic 
transport  airplanes  to  be  operated  up  to 
an  altitude  of  51,000  feet.  This  proposal 
was  prompted  by  an  increase  in  the 
number  of  appUcations  received  to 
raise  the  maximum  certificated 
operating  altitude  for  transport  category 
airplanes.  This  action  is  intended  to 
ensure  an  acceptable  level  of  safety  for 
airplanes  operated  at  high  altitudes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/22/89    54  FR  48538 

NPRM  Cofr.mefit  C5/21/90 
Period  End 

Fmal  AcliOn  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 

Additional  Information:  Project  No. 
ANM-e3-022R, 

Agency  Contact  Bob  McCracken, 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  WA  98168.  206  431-2118 

RIN:  2120-AB18 

2225.  AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Auttiority:   49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
revise  the  performance  requirements  for 
transport  category  rotorcraft.  The 
proposed  changes  are  needed  to  define 
more  clearly  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  other 
relevant  standards.  If  adopted,  these 
changes  would  provide  for  an  improved 
level  of  safety  achievable  because  of 


recent  technological  advances  in 
turboshaft  engine  design  and  associated 
rotorcraft  design. 

Timetable: 


Action 


Data 


FR  Ctta 


10/17.'85    50  FR  42126 
06/06/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/08/90    55  FR  698 

NPRM  Gommert    07/09/90 

Period  End 
Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/90  (55  FR  698) 

Additional  Information:  Project  No. 
ASW-63-006R. 

Agency  Contact  Jim  S.  Honaker, 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193,  817  624-5109 

RIN:  2120-AB36 


2226.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
a  means  to  alert  the  fiight  crew  of 
potentially  unsafe  low  fuel  quantities. 
There  have  been  several  fuel  depletion 
incidents  involving  loss  of  power  or 
thrust  on  all  engines  that  could  have 
resulted  in  forced  landings  and  injury 
or  loss  of  life.  Most  of  these  incidents 
resulted  from  improper  fuel 
management  techniques.  This  proposed 
amendment  would  require  new 
transport  category  airplane  designs  to 
incorporate  a  low  fuel  quantity  alert 
system  that  would  allow  for  correction 
of  certain  fuel  management  errors  or 
provide  the  flightcrew  the  opportunity 
to  make  a  safe  landing  prior  to  engine 
fuel  starvation. 
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Timetable: 


Timetable: 


Action 


Data 


Action 


Data  FR  Ota 


Action 


FR  CIta 


Data 


FR  CIta 


NPRM  05/12/87    52  FR  17890 

NPRM  Comment  09/09/87 

Period  End 

Rnal  Action  07/00/91 

SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Information:  Docket  No. 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact  Neil  Schalekamp, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-689e6,  Seattle. 
Washington  98168.  206  431-2135 

RIN:  212(>-AB46 


2227.  AMEND  SECTION  43.17  TO 
ALLOW  FOR  MAINTENANCE  OF  U.S. 
AERONAUTICAL  PRODUCTS  IN 
CANADA  IN  COMPLIANCE  WITH  THE 
U.S.-CANAD1AN  BILATERAL 
AIRWORTHINESS  AGREEMENT 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1354;  49  USC 
1421;  49  USC  1422;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  43 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  regulations  to  provide  for 
the  acceptance  of  maintenance, 
preventive  maintenance,  and  alterations 
accomplished  on  U.S.  civil  aeronautical 
products  and  components  in  Canada. 
This  proposal  was  prompted  by  the 
airworthiness  maintenance  provisions 
contained  in  the  U.S. -Canadian 
Bilateral  Airworthiness  Agreement  and 
the  Schedule  of  Implementation 
Procedures  between  the  United  States 
and  Canada.  The  proposed  amendment 
would  provide  for  acceptance  by  the 
FAA  of  maintenance,  preventive 
maintenance,  and  alterations  performed 
on  aircraft,  engines,  propellers, 
appliances,  materials,  parts,  and  other 
components  which  are  transported  from 
the  United  States  to  Canada  and  which 
are  for  installation  on  U.S.-registered 
aircraft 


NPRM  06/06/89    54  FR  24304 

NPRM  Comnwnt  08/07/89 

Period  End 

Final  Action  07/00/91 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Analysia:  Regulatory  Evaluation 
06/06/89  (54  FR  24304) 

Additional  Information:  Project  No. 
AFS-83-258R. 

Agency  Contact  William  Henry, 

Aircraft  Maintenance  Division,  Office 
of  Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW.,  Washington,  DC  20591,  202  267- 
3804 

RIN:  2120-AB89 

2228.  AIRWORTHINESS  STANDARDS; 
NEW  ROTORCRAFT  30-SECOND/2- 
MINUTE  ONE-ENGINE-INOPERATIVE 
POWER  RATINGS 

Significance:  Nonsignificant 

Legal  Auttrarity:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1523;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  notice  responded  to  a 
petition  for  rulemaking  from  Aerospace 
Industries  Association  of  America,  Inc., 
and  proposed  to  amend  the  Federal 
Aviation  Regulations  to  incorporate 
new  one-engine-inoperative  (OEI) 
power  ratings  for  multiengine,  tiirblne- 
powered  rotorcraft.  If  adopted,  this 
proposal  would  enhance  rotorcraft 
safety  after  an  engine  failure  or 
precautionary  shutdown  by  providing 
OEI  power,  when  required,  with  the 
assurance  that  the  drive  system  would 
maintain  its  structural  integrity  and 
allow  continued  safe  fiight  while 
operating  at  the  new  OEI  power  ratings 
with  the  operable  engine(8). 

Timetable: 


Action 


Data  FR  Ctta 


NPRM                     09/22/89 

54  FR  39086 

Notice  of  Public     10/13/89 

54  FR  41966 

Hearing 

NPRM  Comment    03/27/00 

Period  End 

Final  Action  08/00/91 

Small  Entitiee  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/22/89  (54  FR  39066) 

Additional  Information:  Formerly 
entitled  New  Rotorcraft  Emergency 
Power  Ratings. 

Project  No.  ASW-e5-489P. 

Agency  Contact  Ray  Twa.  Rotorcraft 
Standards  Staff  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region.  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193,  817  624-5158 

RIN:  2120-AB90 

2229.  AIRWORTHINESS  STANDARDS; 
TURBOSHAFT  ENGINE  ROTOR  BURST 
PROTECTION 

Significance:  Nonsignificant 

Legal  Autiiorlty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  20 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  minimize  the  failure  hazards  of  high 
speed  powerplant  rotor  systems  used  in 
turboshaft  engines  in  newly  designed 
transport  category  rotorcraft.  Engine 
rotor  failures  have  occurred  resulting  in 
the  release  of  high  energy  rotor 
fragments  or  other  engine  component 
fragments.  These  fragments  have 
impacted  and  damaged  critical 
rotorcraft  structxires,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers.  This  proposal  if 
adopted,  is  intended  to  eliminate  these 
hazards. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/17/89    64  FR  42716 

Comment  Period    03/08/90    65  FR  6474 

Extended  to 

10/16/90 
NPRM  Comment    04/16/90 

Penod  End 
Rnal  Action  12/00/91 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/89  (54  FR  42716) 

Additional  Information:  Former  title 
Turbine  Buret  Protection  for  Transport 
Category  Helicoptere.  Project  No.  ASW- 
64-002. 

Agency  Contact  Mike  Mathias, 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Southwest  Region.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76193,  817  624-5123 

RIH:  2120-AB91 

2230.  MISCEUANEOUS  CHANGES  TO 
EMERGENCY  EVACUATION 
DEMONSTRATION  PROCEDURES, 
EXIT  HANDLE  ILLUMINATION,  AND 
PA  HANDSETS 

Significance:  Nonsignificant 

Legel  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355  to  1357;  49  USC 
1401:  49  USC  1421  to  1430;  49  USC  1472: 
49  USC  1465:  49  USC  1502:  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25:  14  CFR  121 
Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
modify  the  procedures  for  conducting 
an  emergency  evacuation 
demonstration  by  reqiiiring  that  the 
flight  crew  take  no  active  role  in  the 
demonstration  and  by  changing  the 
age/ sex  distribution  requirement  for 
demonstration  participants.  This  notice 
also  proposed  to  standardize  the 
illumination  requirements  for  the 
handles  of  the  various  types  of 
passenger  emergency  exits.  In  addition, 
it  is  proposed  to  add  a  requirement  for 
a  "push  to  talk"  switch  to  the  public 
address  system.  These  proposals  are 
intended  to  enhance  the  provisions  of 
transport  category  airplanes  for  egress 
of  occupants  during  emergency 
conditions. 

Ttanetat>le: 


Action 


Date 


FR  cn* 


NPRM  09/08/89    54  FR  37414 

NPRM  Comment    01/08/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
09/08/89  (54  FR  37414) 

Additional  Information:  Project  No. 
ANM-87-<nOR. 

Agency  Contact  Frank  Tiangsing. 

Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  WA  98168,  206  431-2121 

RIN:  2120-AC45 

2231.  AIRWORTHINESS  STANDARDS; 
SHOULDER  HARNESSES  IN  NORMAL 
AND  TRANSPORT  CATEGORY 
ROTORCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423:  49  USC  1424:  49  USC  1425:  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  CItitJon:   14  CFR  21;  14  CFR  27;  14 

CFR  29;  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  regulations  to  require 
installation  of  shoulder  harnesses  at  all 
seats  of  rotorcraft  manufactured  after  1 
year  after  publication  in  the  Federal 
Register  of  any  final  rule  resulting  from 
this  notice.  This  notice  responded  to  a 
safety  recommendation  from  the 
National  Transportation  Safety  Board 
and  would  enhance  protection  of 
occupants  in  rotorcraft.  Similar  rules 
have  been  adopted  for  certain  small 
airplanes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Connment 

Penod  End 
Final  Action 


12/08/89 
06/06/90 

06/00/91 


54  FR  50688 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/08/89  (54  FR  50688) 

Additional  Information:  Formerly 
entitled  Shoulder  Harnesses  for  Each 
Seat  in  Parts  27  and  29  Rotorcraft. 
Project  No.  ASW-66-018R. 

Agency  Contact  James  Major. 

Rotorcraft  Directorate.  Aircraft 
Certification  Service,  Department  of 


Transportation.  Federal  Aviation 
Administration,  Southwest  Region.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76193,  817  624-5117 

RIN:  2120-AC67 

2232.  ELECTRICAL  AND  ELECTRONIC 
SYSTEMS  LIGHTNING  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g): 
PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  add  a  new  standard  for  transport 
category  airplanes  which  would  provide 
lightning  protection  requirements  for 
installed  electrical  and  electronic 
systems.  This  proposal  was  the  result  of 
increasing  concern  for  the  vulnerability 
of  these  systems  to  the  indirect  effects 
of  lightning.  This  notice  was  issued  in 
order  to  promulgate  specific  lightning 
protection  requirements  for  electrical 
systems  which  perform  essential  or 
critical  functions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/30/89     54  FR  23164 

NPRM  Comment  09/27/89 

Period  End 

Final  Action  06/0G/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/89  (54  FR  23164) 

Additional  Information:  Project  No. 
ANM-86-014R. 

Agency  Contact  Gene  Vandermolen, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168,  206  431-2157 

RIN:  2120-AC81 


2233.  LANDING  GEAR  AURAL 
WARNING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I354(a];  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
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USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  125 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplane  landing  gear 
aural  warning  systems  and  the 
operating  rules  for  using  transport 
category  airplanes  to  update  the 
present  requirements.  This  proposal 
was  prompted  by  reports  of  nuisance  or 
inappropriate  aural  warnings  which 
have  occiu-red  in  modem  transport 
airplano''  which  adhere  strictly  to  the 
present  regulations.  It  is  intended  to 
align  the  regulations  wrjih  existing 
design  practices  thereby  removii\g  the 
regulatory  burden  associated  with 
making  an  equivalent  level  of  safety 
finding  or  exemption  for  those  systems 
that  du  not  meet  the  existing 
requirements.  This  proposal  will  not 
affect  existing  certificated  airplanes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/17/89    54  FR  34116 

NPRM  Comment  02/13/90 

Period  End 

Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory-  Evaluation 
08/17/.39  {54  FR  34116) 

Additional  Information:  Project  No. 
/VNM-86-008R. 

Agency  Contact  Gene  Vandermolen. 

Flight  Test  end  Systems  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168.  206  431-2114 

RIN:  2120-AC82 

2234.  KETCHIKAN  INTERNATIONAL 
AIRPORT;  SPECIAL  AIRPORT 
TRAFFIC  RULE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a):  49 
USC  1421(a);  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 


Abstract  This  notice  proposed  to 
amend  the  special  air  traffic  rule  at 
Ketchikan  International  Airport  by 
estabhshing  rule  applicability  in  all 
portions  of  the  Ketchikan  Control  Zone. 
The  rule  currently  excludes  certain 
portions  of  the  airspace  below  600  feet 
mean  sea  level.  This  notice  also 
proposed  to  clarify  the  original  intent  of 
the  rule  by  specifying  tliat  pilots  must 
maintain  a  constant  listening  watch  on 
the  traffic  advisory  frequency  while 
operating  in  the  control  zone. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  04/25/90     55  FR  17584 

NPRM  Comment  05/29/90 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/25/90  (55  FR  17584) 

Additional  Information:  Regulator}' 
Project  Number  ATP-88-009R. 

Agency  Contact  Wayne  Pierce,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation.  Federal  Aviation 
A'lministration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AC90 

2235.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  4 

Significance:  Nonsignificant 

Legs!  Authority:  49  USC  1344;  49  USC 
13.54.;a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  proposed  changes 
to  the  airframe  and  flight  airworthiness 
standards  for  normal,  utility,  acrobatic, 
end  commuter  category  airplanes  that 
are  based  on  a  number  of 
recommendations  discussed  at  the 
Small  Airplane  Airworthiness  Review 
Conference  held  on  October  22-28.  1984. 
This  action  arose  from  the  recognition 
that  updated  safety  standards  are 
needed  for  an  acceptable  level  of  safety 
in  the  design  requirements  for  small 
airplanes  used  in  both  private  and 
commercial  operations.  This  notice 
Included  design  requirements  applicable 


to  advancements  in  technology  being 
incorporated  in  current  designs  and 
proposed  to  reduce  the  regulatory 
burden  in  showing  compliance  with 
some  requirements  while  maintaining 
an  acceptable  level  of  safety. 

Thnetabie: 


Action 


Date 


FR  ate 


NPRM  06/28/90    55  FR  26534 

Con-ection  To         08/24/90    55  FR  34797 

NPRM 
Convnent  Penod     10/24/90    55  FR  42942 

Extended  To 

12/14/90 
NPRM  Comment     10/25/90 

Fgriod  End 
Rnal  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:   Regulatory  Evaluation 
06/28/90  (55  F"R  26534) 

Additional  Information:  Project  No 
ACE-64-012R. 

Agency  Contact  Victor  F.  Sokoloski, 

Standards  Office,  Aircraft  Certification 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  610 
East  12th  Street.  Kansas  City,  Missouri 
64106,  818  426-5688 

RIN:  212iK.\D^0 

2236.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PROPOSAL  FOR 
NEW  ONE-ENGINE-INOPERATIVE 
RATINGS,  DEFINITIONS,  AND  TYPE 
CERTIFICATION  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC1347;  49  USC 
1348;  49  USC  1354(a):  49  USC  1357(d)(2); 
49  USC  1372;  49  USC  1421  to  1430;  49 
USC  1432:  49  USC  1442;  49  USC  1443:  49 
USC  1472;  49  USC  1510:  49  USC  1522;  49 
USC  1652(e):  49  USC  1655(c):  49  USC 
106(g) 

CFR  Citation:   14  CFR  1;  14  CFR  33 

Legal  Deadline:  None 

Abstract:  The  Aerospace  Industries 
Association  of  America.  Inc.,  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  responded  to  that 
petition  and  proposed  to  define  and 
establish  type  certification  standards 
for  new  one-engine-inoperative  ratings 
for  rotorcraft  engines. 
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Timetauw: 


Action 


Date 


FR  C!t« 


NPRM 

09/22/89 

54  FR  39080 

Notice  (X  PuWic 

10/13/89 

54  FR  41986 

Hearing 

NPflM  Comment 

03/27/90 

Period  End 

Final  Action 

08/00/91 

SmaR  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Anaiyals:  Regulatory  Evaluation 
09/22/89  (54  FR  39080) 

Additional  Infonnation:  Project  No. 
ANE-85-001R. 

Agency  Contact  Donald  F.  Perrault. 

Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803.  617  273-7081 

RIN:  2120-AD21 


2237.  IMPROVED  FLAMMABILITY 
STANDARDS  FOR  IMATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1356;  49 
USC  1357;  49  USC  1401;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  1472:  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Atwtract  This  notice  proposed  to 
clarify  the  recently  adopted  standards 
concerning  the  flammability  of 
components  used  in  the  cabins  of 
certain  transport  category  airplanes. 
These  clarifications  would  be 
applicable  to  air  carriers,  air  taxi 
operators  and  commercial  operators,  as 
well  as  manufacturers  of  such 
airplanes. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  04/12/90    55  FR  13886 

NPRM  Comment  10/09/90 

Period  End 

Fma)  Action  12/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 


Analyaia:  Regulatory  Evaluation 
04/12/90  (55  FR  13886) 

Additional  infonnation:  Project  No. 
/VNM-88-024R. 

Agency  Contact  Gary  Killion. 

Manager,  Regulations  Branch.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  206 
431-2112 

RIN:  2120-AD28 

2238.  AIRPLANE  ENGINE  COWLING 
RETENTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abatract  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
improved  cowling  retention  devices.  A 
review  of  a  number  of  inflight  incidents 
where  engine  cowlings  were  lost 
revealed  that  the  largest  single  cause  of 
such  losses  was  improper  latching  of 
the  cowlings.  If  adopted,  this  proposal 
would  provide  additional  design 
standards  to  detect  improperly  latched 
cowlings  and  ensure  the  integrity  of  the 
latching  system. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  09/19/89    54  FR  38610 

NPRM  Comment  03/19/90 

Penod  End 

Final  Action  11/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 

Additional  Information:  Project  No. 
ANM-87-004R. 

Agency  Contact  Mike  McRae, 
Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  17900  Pacific 


Highway  South.  C-68966,  Seattle. 
Washington  98168,  206  431-2133 

RIN:  2120-AD34 

2239.  VIBRATION,  BUFFET  AND 
AEROELASTIC  STABILITY 
REQUIREMENTS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abatract  This  notice  proposed  to 
revise  the  airworthiness  standards  for 
transport  category  airplanes  concerning 
flutter,  divergence,  vibration,  and 
buffet.  It  would  clarify  the  requirement 
to  consider  flutter  and  divergence  when 
treating  certain  damage  and  failure 
conditions  required  by  other  sections  of 
the  Federal  Aviation  Regulations.  It 
would  revise  the  required  safety 
margins  by  slightly  reducing  the  safety 
margin  concerning  airplane  speed  for 
normal  configurations  and  providing  a 
minimum  safety  margin  concerning 
airplane  speed  for  damage  and  failure 
configurations.  These  changes  are 
intended  to  provide  consistency  with 
other  sections  of  the  Federal  Aviation 
Regulations,  to  reUeve  a  design  burden 
which  is  now  unnecessary  as  a  result  of 
advances  in  technology,  and  to  improve 
certain  safety  margins  as  a  result  of  the 
evolution  in  the  design  of  transport 
airplanes. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  09/12/89    54  FR  37768 

NPRM  Comment  03/12/90 

Penod  End 

Final  Action  06/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/12/89  (54  FR  37768) 

Additional  Infonnation:  Project  No. 
ANM-8W)24R. 

Agency  Contact  James  Haj-nes, 

/\jrframe  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  17900  Pacific 
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Rnal  Rule  Stage 


Highway  South.  C-68966,  Seattle, 
Washington  98168,  206  431-2113 

RIN:  2120-AD36 

2240.  USE  OF  INERT  GAS  FOR  TIRE 
INFLATION  IN  UEU  OF  AIR 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106'gj 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abatract  This  notice  proposed  to 
require  that  an  inert  gas,  such  as 
nitrogen,  be  used  in  Heu  of  air,  for 
inflation  of  tires  on  certain  transport 
category  airplanes.  This  action  was 
prompted  by  at  least  three  cases  in 
which  the  oxygen  in  air-filled  tires 
combined  with  volatile  gases,  given  off 
by  a  severely  overheated  tire,  and 
exploded  upon  reaching  autoignition 
temperature.  The  use  of  an  inert  gas  for 
tire  inflation  will  eliminate  the 
possibility  of  a  tire  explosion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/05/90    55  FR  7876 

NPRM  Con-ection  03/21/90    55  FR  10467 

NPRM  Comment  09/03/90 

Period  End 

Rnal  Action  11/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/05/90  (55  FR  7876) 

Additional  Information:  Project  No. 
ANM-87-027R. 

Agency  Contact  Gary  D.  Lium. 

Regulations  Branch.  Northwest 
Mountain  Region,  Department  of 
Transportation.  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168.  206  431-2118 

RIN:  2120-AD37 

2241.  DESIGN  STANDARDS  FOR 
AIRPLANE  JACKING  AND  TIE-DOWN 
PROVISIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 


USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  new 
design  standards  for  airplane  jacking 
and  tie-down  provisions  for  transport 
category  airplanes.  This  proposal  is 
needed  to  provide  manufacturers  of 
transport  category  airplanes  with 
design  standards  for  jacking  conditions 
and  is  intended  to  provide  protection  of 
the  airplane  primary  structure  during 
wind  gust  conditions,  during  jacking 
operations,  and  while  tied  down. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  02/09/90    55  FR  4790 

NPRM  Comment  08/08/90 

Period  End 

Final  Action  09/00/91 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/09/90  (55  FR  4790) 

Additional  Information:  Project  No. 
/VNM-84-006R.  This  project  was 
formerly  entitled  Airplane  jacking 
Loads. 

Agency  Contact  Iven  Connally, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168,  206  431-2120 

RIN:  2120-AD38 

2242.  PROPOSED  ALTERATION  OF 
THE  ST.  LOUIS  TERMINAL  CONTROL 
AREA;  MISSOURI 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1346(a),  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to  alter 
the  St.  Louis,  Missouri,  Terminal 
Control  Area  (TCA),  This  proposal 
would  maintain  the  altitude  of  the 
upper  limits  of  the  TCA  at  8l000  feet 
mean  sea  level  and  redefine  several 
existing  subareas  that  would  improve 
air  traffic  procedures  and  simphfy 
visual  flight  rules  operations  outside  the 
TCA. 


Action 


Date 


FR  Cita 


09/13/90    55  FR  37834 
10/15/90    55  FR  41785 


NPRM 
NPRM; 

Conection 
NPRM  Comment     11/13/90 

Penod  End 
SNPRM  12/07/90    55  FR  50656 

Comment 

Penod  End 

01/07/91 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:   Regulatorv  Evaluation 
09/13/90  (55  FR  37834) 

Additional  Information:  Project  Number 
ATP-90-196T. 

Agency  Contact  Lewis  W,  Still.  Air 

Traffic  Operations  Service.  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-9250 

RIN:  2120-ADei 

2243.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FAA) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  13541a);  49 
USC  1354(c);  49  USC  1374(d):  49  USC 
1401  to  1406;  49  USC  1421  to  1428;  49 
USC  1471;  49  USC  1475;  49  USC  1481;  49 
USC  1482(a)  to  1482(c):  49  USC  1484  to 
1489:  49  USC  1655(c):  49  USC  1808  to 
1810:  49  USC  2218  to  2219;  49  USC 
106(g) 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract  This  final  action  would 
provide  that  documents  and  evidence  in 
formal  hearing  cases  adjudicated  within 
the  Federal  Aviation  Administration 
would  be  filed  and  maintained  in  the 
Office  of  the  Secretary's  Office  of 
Documentary  Services.  The  change 
would  be  made  in  order  to  streamline 
operations  and  to  consolidate  the 
documents  used  in  formal  hearing 
cases. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/91 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
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Agency  Contact  Denise  Daniels  Rom, 

Special  Assistant  to  the  Chief  Counsel, 
cfece  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
202  267-3773 

RIN:  2120-AD63 


2244.  PART  »5  INSTRUMENT  FUGHT 

RULES 

Significance:  Routine  and  Frequent 

Legal  AuttKKfty:  49  USC1348;  49  USC 
1354:  49  USC  1510;  49  USC  106(g) 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2500.  04/00/91  - 
04/00/92. 

Timetable: 


Action 


Data 


FR  Citt 


Final  Action 


04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Louis  C  Cusimano. 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-8212 

RIN:  2120- AA63 

2245.  AIRWORTHINESS  DIRECTIVES 
Significance:  Routine  and  Frequent 


Legal  Authority:  49  USC  1421:  49  USC 
1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequendy  in  order 
to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected~400.  04/00/91  - 
04/00/92. 

Timetable: 


ActkMi 


Date  FR  Cite 


Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Jack  McGrath. 

Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-9580 

RIN:  2120-AA64 

2246.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:  Routine  and  Frequent 

Legal  Autt^ority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421;  49  USC  1510;  49 
USC  106(g) 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected--2,800.  04/00/91 
-  04/00/92. 


Timetable: 


Action 


Data 


FR  CIta 


Final  Action  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Louis  C.  Cusimano, 

General  Aviation  and  Commercial 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-8212 

RIN:  2120-AA65 

2247.  AIRSPACE  ACTIONS 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  I348fa);  49 
USC  1354(a):  49  USC  1510;  49  USC  1522 

CFR  Citation:   14  CFR  71;  14  CFR  73;  14 
CFR  75 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected--240. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Huff, 

Manager.  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
202  267-3075 

RIN:  2120-AA66 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


2248.  +  PILOT,  FUGHT  INSTRUCTOR, 

AND  PILOT  SCHOOL  CERTIFICATION 

RULES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  141 

Legal  Deadline:  None 

Abstract  This  action  amended  the 
Federal  Aviation  Regulations  governing 


pilot  initial  and  recurrent  training  and 
the  operations  of  F/^A  certificated  pilot 
schools.  This  rulemaking  action  is  the 
result  of  concerns  identified  by  the 
National  Transportation  Safety  Board 
and  the  public  and  issues  raised  in 
petitions  for  exemption  from  the 
regulations.  This  action  updated 
standards  of  pilot  performance  and 
responded  to  technological  advances  in 
pilot  training  since  the  current  rules 
were  issued.  This  rulemaking  was 


considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  CIta 


Notice  of  P\Mc     06/27/88    53  FR  24178 

Hearings 
Comment  Period    08/05/88    53  FR  29582 

Extended 
Comment  Period    12/06/88    53  FR  49072 

Extended 
NPRM  05/26/89    54  FR  22852 
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Action 


Deta  FR  Cita 


NPRM  Comment    08/24/89 

Period  End 
Final  Actk)n  03/15/91     56  FR  11308 

Final  Rule  03/29/91     56  FR  13211 

CoH'ection 
Final  Action  04/15/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11308} 

Additional  Information:  RIN  2120-.'VB14 
has  been  combined  into  this  review. 

This  project  was  formerly  titled  Review 
of  Part  61. 141, 143,  Pilot.  Pilot  School, 
and  Ground  Instructor  Rules. 

Project  No.  AFS-88-244R. 

Agency  Contact  |ohn  D.  Lynch, 

General  Aviation  and  Commercial 
Division.  Office  of  Flight  Standards. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW,. 
Washington.  DC  20591.  202  267-8150 

RIN:  2120-/VB12 

2249.  +  PROPOSED  REVISION  OF 
NOISE  CERTIFICATION  OF  TURBOJET 
AND  LARGE  TRANSPORT  CATEGORY 
AIRCRAFT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1423;  49  USC 
1431(b):  49  USC  1421;  EO  11514 

CFR  Citation:   14  CFR  36;  14  CFT^  91 

Legal  Deadline:  None 

Abstract  This  action  would  have 
proposed  to  replace  the  current  Stage  2 
noise  requirements  with  a  simpler 
single  standard  which  would 
correspond  with  the  current  Stage  3 
noise  requirements.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest,  and  has 
been  consolidated  into  a  more 
encompassing  rulemaking  being 
initiated. 

Timetable: 


Action 


Data 


FR  CIta 


Consolidated  into   12/29/90 
RIN  2120- 
AD98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  Since  tliis 
project  has  been  consolidated  into  RDM 
2120-AE>98,  Review  of  Stage  2  and 
Stage  3  Aircraft  Noise  and  Access 
Restrictions,  it  will  no. longer  appear  as 
a  separate  item  in  the  Agenda. 

Project  Number  AEE-84-100R. 

Agency  Contact  Louisa  E.  Maillett 
Deputy  Director.  Office  of  Environment, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  202  267-3578 

RIN:  212&-AB88 

2250.  •  +  ANTI-DRUG  PROGRAM 
FOR  PERSONNEL  ENGAGED  IN 
SPECIFIED  AVIATION  ACTIVITTES; 
DISPOSITION  OF  COMMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430:  49  USC 
1472:  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63:  14 
CFR  65;  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  disposition  summarized 
end  responded  to  comments  received 
by  the  FAA  concerning  the  final  rule  on 
the  anti-drug  program  that  was 
published  in  the  Federal  Register  on 
April  14.  1990  (54  FR  15148;  April  14. 
1989).  That  final  rule  extended  certain 
compliance  dates  and  revised  the 
method  by  which  certain  entities  may 
be  covered  by  anti-drug  programs 
approved  by  the  FAA.  This  proceeding 
was  considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 


Timetable: 

Action 

Data           FR  Cita 

Final  Action 
Disposition; 
Correction 

11/21/90    55  FR  48822 
12/10/90     55  FR  50799 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AXR-89-160P. 

The  NPRM  for  a  related  rulemaking 
inadvertently  used  this  RIN;  the  correct 
RIN  for  that  NPRM  is  2120-AD65. 

Agency  Contact  Kathleen  M.  Latika, 

Drug  Ai«tement  Branch.  Office  of 
Aviation  Medicine.  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washingtoa  DC  20591, 
202  366-6710 

RIN:  2120-AC33 


2251.  •  +  PROHIBITION  AGAINST 
SMOKING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a),  49 
USC  1355:  49  USC  1356;  49  USC  1357:  49 
USC  1401:  49  USC  1421  to  1430;  49  USC 
1472:  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  ir^:  14  CFR  129. 
14  CFR  135 

Legal  Deadline:  Final,  Statutory. 

February  25.  1990. 

Department  of  Transportation  and 

Related  Agencies  Appropriation  Act  of 

1990 

Abstract  This  document  summarized 
and  responded  to  comments  received 
by  the  FAA  concerning  the  Prohibition 
Against  Smoking  final  rule  published  in 
the  Federal  Register  on  March  7,  1990 
(55  FR  8364).  Because  Congress  required 
that  the  prohibition  go  into  effect  on 
February  25,  1990,  the  final  rule  became 
effective  upon  issuance.  However,  posl- 
effective-date  comments  were  invited 
from  the  public.  Following  a  careful 
evaluation  of  the  comments  received  in 
response  to  this  final  rule,  the  FAA  has 
determined  that  no  change  to  the  final 
rule  is  warranted  at  this  time.  This 
rulemaking  was  considered  significant 
because  of  substantial  congressional 
and  public  interest. 

Timetable: 


Action 


Data  FR  CHa 


Final  Action  01/02/91     56  FR  156 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-90-083R. 

Agency  Contact  Larry  Youn^Iut  Air 

Transportation  Division,  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-8096 

RIN:  2120-AC83 
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2252.  +  MINIMUM  EQUIPMENT  UST 
(MEL)  REQUIREMENTS 

SignMcance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401:  49  USC  1421;  49  USC  1430;  49 
USC  1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abetract:  This  action  amended  Part  125 
and  Part  135  requirements  for  the  use  of 
a  Minimum  Equipment  List  (MEL).  It 
also  amended  the  Part  121  requirements 
for  the  use  of  a  MEL  to  make  them 
consistent  with  the  amended  Part  125 
and  Part  135  MEL  requirements.  Finally, 
it  provides  for  the  development  and  use 
of  MELs  for  single-engine  aircraft 
operated  under  Part  135.  This 
rulemaking  was  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


USC  1355;  49  USC  1401;  49  USC  1421;  49 
USC  1422  to  1430;  49  USC  1472(c);  49 
USC  1502;  49  USC  1522;  49  USC  106(g) 

CFR  Citation:  14  CFR  170 

Legal  Deadline:  Final,  Statutory, 
December  31,  1988. 

Abatract  This  final  rule  prescribed 
benefit-cost-based  criteria  for 
establishment  and  discontinuance  of 
visual  flight  rule  airport  traffic  control 
tower  facilities.  The  FAA  uses  these 
criteria  to  assess  the  benefits  and  the 
costs  associated  with  establishing  or 
decommissioning  an  airport  traffic 
control  tower  as  a  part  of  its  mission  to 
maximize  safety  and  efficiency 
throughout  the  airport  and  airway 
system  consistent  with  available 
resources.  The  tower  criteria  prescribed 
by  this  final  rule  will  be  followed  by 
criteria  for  other  navigational  aids  as 
they  are  developed  and  revised.  This 
rulemaking  was  considered  significant 
because  of  statutory  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

01/23/89 

54  FR 

3320 

NPRM 

05/25/89 

54  FR  2269 

NPPM  Comment 

03/24/89 

NPRM  Comment 

07/08/89 

Period  End 

Period  End 

Comment  Period 

03/27/89 

54  FR 

12553 

Final  Action 

01/03/91 

56  FR  336 

Reopened  to 

Final  Rule; 

01/10/91 

56  FR  1059 

4/26/89 

Correction 

Final  Action 

03/22/91 

56  FR 

12306 

Final  Action 

02/04/91 

•  T 

Final  Action 

06/20/91 

Effective 

Effective 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
03/22/91  (56  FR  12306) 

Additional  Information:  Project  No. 
AFS-87-271R. 

Agency  Contact  Marlene  G.  Livack, 

Air  Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
202  267-3753 

RIN:  2120-AC86 


2253.  -I-  ESTABUSHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR 
AIRPORT  TRAFFIC  CONTROL  TOWER 
FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1343;  49  USC 
1346;  49  USC  1348;  49  USC  1354(a);  49 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/03/91  (56  FR  336) 

Additional  information:  Project  No. 
APO-88-012R. 

Agency  Contact  Evan  Soffer,  Office  of 
Aviation  Pohcy  and  Plans,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
202  267-3286 

RIN:  2120-AC98 

2254.  +  SUSPENSION  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABIUTY  REQUIREMENT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 


49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125:  49  USC  106(g):  EO 
11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  Special  Federal  Aviation 
Regulation  suspended,  until  December 
30,  1993,  certain  provisions  of  the 
regulation  which  require  the  installation 
and  use  of  automatic  altitude  reporting 
(Mode  C)  transponders.  This  suspension 
provided  access  to  specified  outlying 
airports  within  30  miles  of  a  terminal 
control  area  primary  airport  for  aircraft 
without  Mode  C  transponders.  The  FAA 
believes  that  the  operation  of  an 
aircraft  without  a  Mode  C  transponder 
can  be  safely  accommodated  provided 
that  the  operation  is  conducted  in  areas 
not  currently  within  air  traffic  control 
radar  coverage  and  not  predominantly 
used  by  aircraft  required  to  install  and 
use  traffic  alert  and  collision  avoidance 
systems  equipment.  This  rule  identified 
approximately  300  airports  at  which 
operations  by  aircraft  not  equipped 
with  Mode  C  transponders  can  be 
conducted  at  and  below  a  specified 
altitude:  (1)  within  a  2-nautical-mile 
radius  of  a  listed  airport  and  (2)  along  a 
direct  route  between  that  airport  and 
the  outer  boundary  of  the  Mode  C  veil. 
The  FAA  expects  that  radar  coverage 
in  some  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/25/90    55  FR  21722 

NPRM  Comment    07/24/90 

Period  End 
Final  Action  12/05/90    55  FR  50302 

Final  Action  12/05/90 

Effective 
Final  Rule;  01/11/91     56  FR  1229 

Conrection 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/05/90  (55  FR  50302) 

Additional  Information:  ABSTRACT 
CONT:  Mode  C  veil  airspace  will 
improve  as  a  result  of  scheduled  radar 
system  upgrades.  After  new  radar 
systems  are  in  service,  the  FAA  may 
conduct  field  evaluations  to  reassess 
the  actual  radar  coverage  in 
appropriate  areas.  Based  on  those 
reassessments,  the  FAA.  after  further 
rulemaking,  may  extend  the  period  that 
the  Mode  C  transponder  requirement 
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will  be  suspended  for  operations  at 
certain  airports  on  a  case-by-case  basis. 
This  rulemnking  was  considered 
significant  1  scause  of  substantial  public 
interest. 

This  Special  Federal  Aviation 
Regulation  will  expire  on  December  30. 
1993. 

Project  Number  ATP-90-085R. 

Agency  Contact  Richard  K.  Kagehiro. 

Air  Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
202  267-87B3 

RIN:  2120-AD52 

2255.  +  TRANSPONDER-ON 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352;  49  USC 
1355:  49  USC  1401;  49  USC  1421  to  1431: 
49  USC  1471;  49  USC  1472;  49  USC  1502; 
49  USC  1510:  49  USC  1522;  49  USC  2121 
to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
Federal  Aviation  Regulations  to  allow 
operation  of  an  aircraft  with  the 
transponder  off  under  certain 
conditions.  It  is  considered  significant 
because  of  substantial  public  interest. 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  agenda 

Timetable: 


Action 


Date 


FR  Cite 


Action  01/04/91 

Temiinated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
ATP-90-341R. 

Agency  Contact  Wllliam  Davis,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.,  Washington,  DC  20591. 
202  267-8783 

RIN:  2120-AD69 


2256.  +  HIGH  DENSITY  TRAFFIC 
AIRPORTS:  ALLOCATION  OF 
INTERNATIONAL  SLOTS  AT  O^ARE 
INTERNATIONAL  AIRPORT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1302;  49  USC 
1.303;  49  USC  1324;  49  USC  1348;  49  USC 
1354(a);  49  USC  1421(a);  49  USC  1424; 
49  USC  2402;  49  USC  2424;  49  USC 
106(g) 

CFR  CitaUon:  14  CfR  93 

Legal  Deadline:  None 

Abstract:  This  final  rule  amended  the 
procedures  for  allocating  air  carrier  and 
commuter  operator  takeoff  and  landing 
slots  at  O'Hare  International  Airport  to 
limit  the  availabihty  of  seasonal 
international  slots  at  O'Hare  Airport  for 
carriers  with  100  or  more  permanent 
slots.  This  final  rule  responded  to  a 
petition  by  United  Airlines  to  limit  the 
requirement  for  U.S.  carriers  to  furnish 
domestic  slots  for  international 
operations  by  other  carriers.  Under  this 
final  rule,  slots  generally  will  not  be 
withdrawn  from  domestic  operators  to 
accommodate  international  operations 
by  carriers  with  100  or  more  slots  at 
O'Hare  Airport  if  the  resulting 
allocation  would  exceed  the  schedule 
operated  by  each  such  carrier  for  the 
1989-1990  winter  season.  As  a  result  of 
this  final  rule,  each  large  slot  holder  at 
O'Hare  Airport  will  be  required  to 
accommodate  new  international 
operations  primarily  from  its  own  slot 
base,  rather  than  the  domestic  slots  of 
other  carriers.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  interest. 

"nmetable: 


Action 


Dels  FR  Citt 


NPRM  03/09/90    55  FR  9090 

NPRM  Comment    04/09/90 

Period  End 
Final  Action  12/27/90    55  FR  53238 

Final  Rule;  01/10/91     56  FR  1059 

Correction 
Final  Action  01/28/91 

Effective 
Correction  to  02/05/91     56  FR  4676 

Correction 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
12/27/90  (55  FR  53238) 

Additional  Information:  Project  Number 
AGC-9O-305R. 

Agency  Contact  David  L  Bennett 

Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  BOO  Independence  Ave.. 
SW..  Washington,  DC  20591,  202  267- 
3491 

RIN:  2120-AD83 


2257.  •  -h  RESTRICTION  ON  CERTAIN 
FUGHTS  FROM  THE  UNITED  STATES 
TO  IRAQ  OR  KUWAIT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 

1303;  49  USC  1344;  49  USC  1348.  49  USC 
1352  to  1355:  49  USC  14C1:  49  USC  1421; 
49  USC  1422  to  1431;  49  USC  1471;  49 
USC  1472:  49  USC  1502;  49  USC  1510:  49 
USC  1522:  49  USC  2121  to  2125;  49  USC 
106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  final  rule  prohibited  the 
takeoff  from  or  overflight  of  the 
territory  of  the  United  States  by  an 
aircraft  carrying  cargo  on  a  flight  to  the 
Republic  of  Iraq  or  the  Republic  of 
Kuwait,  with  an  exception  for 
medicines  or  approved  humanitarian 
food  supplies.  This  action  also 
prohibited  the  takeoff  or  overfiight  by 
any  such  aircraft  from  the  territory  of 
the  United  States  on  a  fiight  to  any 
intermediate  destination,  the  ultimate 
destination  of  which  is  Iraq  or  Kuwait. 
This  action  was  taken  to  prevent  an 
undue  hazard  to  the  aircraft  that  would 
be  engaged  in  such  a  fiight.  as  well  as 
to  persons  involved  in  the  fiight.  This 
action  responded  to  the  United  Nations 
Security  Council  Resolution  670  which 
mandated  an  embargo  of  air  traffic  with 
li-aq.  This  rulemaking  was  considered 
significant  because  of  substantial  public 
interest  and  national  considerations 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 
Final  Action 

Effective 
Cofrection  To 

Final  Rule 


11/09/90  55  FR  47298 

11/09/90 

11/21/90     55  FR  48727 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Analysia:  Regulatory  Evaluation 
11/09/90  (55  FR  47298) 

Additional  Information:  This  Special 
Federal  Aviation  Regulation  will  expire 
on  November  9. 1991. 

Project  Number  AGC-90-29R. 

Agency  Contact  Sheila  Hughes 
Rodriguez,  Office  of  the  Chief  Counsel, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  202  267-3491 

RIN:  2120-AD86 

2258.  •  +  AIR  TRAFFIC  CONTROL 
RADAR  BEACON  SYSTEM  AND  MODE 
S  TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510-..  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  Hnal  rule  deleted  the 
requirement  that  a  non-Mode  S 
transponder  installed  in  an  aircraft 
prior  to  July  1,  1992,  be  manufactured 
before  January  1,  1991.  This  final  rule 
permits  the  installation  of  a  non-Mode 
S  transponder  until  July  1,  1992, 
regardless  of  the  date  that  the 
transponder  was  manufactured.  After 
July  1. 1992,  any  transponder  newly 
installed  in  an  aircraft  must  be  a  Mode 
S  Transponder.  This  action  was 
necessary  to  avoid  predicted  shortfalls 
in  the  supply  of  non-Mode  S 
transponders  after  January  1.  1991.  It 
responded  to  revised  manufacturing 
and  sales  projections  for  non-Mode  S 
transponders  presented  as  comments  to 
a  petition  for  rulemaking  received  from 
the  Aircraft  Owners  and  Pilots 
Association,  die  Experimental  Aircraft 
Association,  and  the  Helicopter 
Association  International.  This 
rulemaking  was  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  01/04/91     56  FR  466 

Final  Action  01/04/91 

Effective 

Smaa  EntMee  Affected:  None 


Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/04/91  (56  FR  466) 

Additional  Information:  Project  Number 
ATP-90-342R. 

Agency  Contact  Richard  Kagehiro,  Air 

Traffic  Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AD89 


2259.  •  -h  AMENDMENT  OF 
COMPLIANCE  DATE  FOR  ANNUAL 
FLIGHT  REVIEW  REQUIREMENTS 
FOR  RECREATIONAL  PILOTS  AND 
NON-INSTRUMENT-RATED  PRIVATE 
PILOTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(3);  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract  This  final  rule  extended,  until 
August  31,  1991,  the  comphance  date  for 
the  requirement  that  recreational  pilots 
and  non-instrument-rated  private  pilots 
with  fewer  than  400  hours  of  flight  time 
receive  an  annual  flight  review 
consisting  of  a  minimum  of  1  hour  each 
of  flight  and  ground  instruction.  This 
final  rule  was  necessary  to  provide  the 
FAA  adequate  time  in  which  to 
evaluate  the  petitions  of  the  Aircraft 
Owners  and  Pilots  Association  and  the 
Experimental  Aircraft  Association 
requesting  deletion  of  the  annual  flight 
review  requirement.  This  final  rule 
suspended  the  annual  flight  review 
requirement  during  the  petition  review 
period.  It  also  precluded  the  necessity 
for  large  numbers  of  pilots  to  conduct 
additional  ground  and  flight  instruction 
while  the  FAA  conducts  its  review. 
This  rulemaking  was  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data 


FR  Ctte 


Final  Action  11/30/90 

Effective 
Final  Action  12/05/90    55  FR  50312 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/05/90  (55  FR  50312) 


Additional  Information:  The  "AA 

allowed  for  a  30-day  comment  period 
for  this  final  rule.  The  comment  period 
ended  on  January  4, 1991.  Any 
comments  received  In  response  to  this 
final  rule  will  be  addressed  in  a  future 
document  under  this  RIN. 

Project  Number  AXR-89-273P. 

Agency  Contact  Thomas  Glista, 

Regulations  Branch.  General  Aviation 
and  Commercial  Division,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8150 

RIN:  2120-AD99 

2260.  •  +  ANTI-DRUG  PROGRAM 
FOR  PERSONNEL  ENGAGED  IN 
SPECIFIED  TRANSPORTATION 
ACTIVITIES;  EXTENSION  OF 
COMPLIANCE  DATES  (CONTRACTOR) 

Significance:  /Vgency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  CItalron:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  final  rule  announced  an 
extension  of  the  dates  by  which  certain 
persons  performing  services  as 
contractor  employees  for  Parts  121  and 
135  certificate  holders  or  other  aviation 
employers  subject  to  the  requirements 
of  Appendix  I  of  Part  121  must  be 
covered  by  an  anti-drug  program 
approved  by  the  FAA.  This  final  rule 
was  necessary  in  order  to  provide  the 
FAA  with  sufficient  time  to  review 
anticipated  late  submissions  of  anti- 
drug plans  and  to  prevent  a  potential 
disruption  to  the  provision  of  contract 
aviation  services  to  Parts  121  and  135 
certificate  holders.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 
Final  Action 
Final  Rule; 

Correction 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


12/11/90 

12/14/90  55  FR  51670 
12/26/90  55  FR  53101 
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Analysis:  Regulatory  Evaluation 
\ll\\\Vi  (55  FR  51670) 

Additional  Information:  The  FAA 
allowed  for  a  45-day  comjnent  period 
for  this  final  rule.  The  comment  period 
ended  on  January  28, 1991.  Any 
comments  received  in  response  to  this 
final  rule  will  be  addressed  in  a  future 
document  under  the  same  RIN. 

Project  Number  AAM-91-080R. 

Agency  Contact  Diane  Wood,  Acting 
Manager,  Drug  Abatement  Branch, 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  202  368-8710 

RIN:  2120-AE02 

2261.  •  REVIEW  OF  PART  75, 
ESTABLISHMENT  OF  JET  ROUTES 
AND  AREA  HIGH  ROUTES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I348(a];  49 
USC  1354(a);  49  USC  106(g) 

CFR  Citation:  14  CFR  75 

Legal  Deadline:  None 

Abstract  Part  75  designates  jet  routes 
and  area  high  routes  in  which  aircraft 
may  be  operated. 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  F/VA  has 
completed  an  initial  review  of  Part  75 
and  has  determined  that  there  are  no 
sections  in  Part  75  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  75  is  not  required. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  08/28/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dan  Taylor.  Systems 
and  Policy  Analysis  Division.  Office  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
202  267-3302 

RIN:  2120-AE07 


2262.  •  REVIEW  OF  PART  198, 
AVIATION  INSURANCE 

Significance:  Nonsignificant 


l.egal  Authority:  49  USC  1531  to  1542; 
49  USC  106(g) 

CFR  Citation:  14  CFR  198 

Legal  Deadline:  None 

Abstract  Part  198  prescribes  the 
regulations  dealing  with  the  Federal 
Aviation  Insurance  Program. 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
completed  an  initial  review  of  Pe     198 
and  has  determined  that  there  art  no 
sections  in  Part  198  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  198  is  not  required. 

Timetable: 


Timetable: 


Action 


Date  FR  Ctte 


End  Review 


06/29/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gary  S.  Becker, 

Operations  Regulatory  Analysis  Branch. 
Office  of  Aviation  Policy  and  Plans, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  202  267-7766 

RIN:  212O-AE08 

2263.  •  REVIEW  OF  PART  97, 
STANDARD  INSTRUMENT  APPROACH 
PROCEDURES 

Significance:  Nonsignificant 

l^gal  Authority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421;  49  USC  1510;  49 
USC  106(g) 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract  Part  97  prescribes  standard 
instrument  approach  procedures  for 
instrument  letdown  to  airports  in  the 
United  States  and  the  weather 
minimums  that  apply  to  takeoffs  and 
landings  under  instrument  flight  rules  at 
those  airports. 

In  accordance  with  the  Regulatory 
FlexibiUty  Act  of  1980,  the  FAA  has 
completed  an  initial  review  of  Part  97 
and  has  determined  that  there  are  no 
sections  in  Part  97  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  97  is  not  required. 


Action 


Date 


FR  Cite 


Erx]  Review 


06/20/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gary  S.  Becker, 

Operations  Regulatory  Analysis  Branch, 
Office  of  Aviation  Policy  and  Plans. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  287-7766 

RIN:  2120-.AE09 

2264.  •  REVIEW  OF  PART  199, 
AIRCRAFT  LOAN  GUARANTEE 
PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1655(a);  49  USC  16.'57 

CFR  Citation:  14  CFR  199 

Legal  Deadline:  None 

Abstract  Part  199  prescribes  Uie 
regulations  dealing  with  the  Federal 
Aircraft  Loan  Guarantee  Program. 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
completed  an  initial  review  of  Part  199 
and  has  determined  that  there  are  nO 
sections  in  Part  199  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  199  is  not  required. 

Timetable: 


Action 


Date  FR  Ctte 


End  Review 


09/19/9D 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marilj-n  J.  DonCarlos, 

Operations  Regulatory'  Analysis  Branch, 
Office  of  Aviation  Policy  and  Plans. 
Department  of  Transportatioxi,  Federal 
Aviation  Administration.  800 
Lndependence  Avenue.  SW.. 
Washington,  DC  20591.  202  267-3319 

RIN:  2120-AElO 

2265.  •  REVIEW  OF  PART  73, 
SPECIAL  USE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC  1522; 
49  USC  106(g):  EO  10854 
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CFR  Citation:  14CFR73 
:None 


Tbnatabte: 


Action 


Data 


FRCIte 


Abatract  Part  73  designates  special  use 
airspace  that  is  either  restricted  or 
prohibited 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1960,  the  FAA  has 
completed  an  initial  review  of  Part  73 
and  has  determined  that  there  are  no 
sections  in  Part  73  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  73  is  not  required. 


Action 


Date  FR  CMe 


End  Review  12/31/90 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Aganq^  Contact  Dan  Taylor,  Systems 
and  Policy  Analyses  Division,  Office  of 
Aviation  Policy  and  Plans.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  287-33a2 

RIN:  2120-AE17 


2266.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
AMENDMENT  NO.  S 

Significanca:  Nonsignificant 

Lagal  Autfwrity:  49  USC 1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(gj 

CFR  Citation:  14  CFR  23;  14  CFR  91;  14 
CFR  135 

Legal  Daadflna:  None 

Abatract  This  final  rule  amended  the 
airworthiness  standards  for  equipment, 
systems,  and  installations  and 
established  airworthiness  standards  for 
the  installation  of  electronic  display 
instrument  systems  in  normal,  utility, 
acrobatic,  and  commuter  category 
airplanes.  It  also  provided  alternative 
airworthiness  standards  for  the 
instrument  configuration  for  general,  air 
taxi,  and  commercial  operations.  It 
updated  the  airworthiness  and 
operating  requirements  to  reflect 
advanced  technology  being 
incorporated  in  current  designs  while 
maintaining  an  acceptable  level  of 
safety. 


Action 


Date 


FR  Cite 


NPRM  03/06/89    54  FR  9338 

NPRM  Comment    07/05/89 

Period  End 
Final  Action  10/26/90    55  FR  43306 

Fmal  Rule;  11/07/90    55  FR  46868 

Conreclion 
Final  Rute;  11/08/90    55  FR  47028 

Conection 
FnaJ  Action  11/26/90 

Effective 

Small  Entitiea  Affected:  None 

Govammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
10/26/90  (55  FR  43306) 

Additional  information:  Fonneriy 
entitled  Part  23  Airworthiness  Review 
Notice  5  (Equipment,  Systems,  and 
Installation]. 

Project  No.  ACE-85-006R. 

Agency  Contact  Ervin  Dvorak, 

Standards  Office,  Aircraft  Certification 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  801 
East  12th  Street,  Kansas  City,  Missouri 
64106,  816  426-5668 

RIN:  2120-AC14 


2267.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  2 

SIgnHteance:  Nonsignificant 

Lagal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  23 

Legal  Deadline:  None 

Abatract  This  final  rule  upgraded  the 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes.  This  final  rule 
provided  airworthiness  standards  for 
advancements  in  technology  being 
incorporated  in  current  designs, 
permitted  type  certification  of  spin- 
resistant  airplanes,  and  reduced  the 
regulatory  burden  in  showing 
compliance  with  some  of  the 
requirements  for  the  design  and  type 
certification  of  small  airplanes. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  03/06/89    54  FR  9276 

NPRM  Comment    07/05/89 
Period  End 


01/03/91 
02/04/91 


56  FR  344 


02/11/91 
03/22/91 
03/26/91 


56  FR  5455 
56  FR  12298 
56  FR  12584 


Final  Action 
Final  Action 

Effective 
Fmal  Action 

Correction 
Final  Action 

CofTBCtion 
Final  Action 

Con-ection 

Small  Entitiea  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Analysia:  Regulatory  Evaluation 
01/03/91  (58  FR  344) 

Additional  Informattoa*  Formerly 
entitled  Part  23  Airworthiness  Review, 
Notice  2. 

Project  No.  ACE-84-010R. 

Agency  Contact  Ervin  E.  Dvorak, 
Standards  Office,  Aircraft  Certification 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration, 
Central  Region.  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  816  426- 
5688 

RIN:  2120-AC15 

2266.  PROPOSED  ESTABUSHMENT 
OF  THE  WASHINGTON  TRI-AREA  TCA 
AND  REVOCATION  OF  THE 
WASHINGTON,  DC,  TCA  AND 
AIRPORT  RADAR  SERVICE  AREAS  AT 
BALTIMORE-WASHINGTON  AND 
DULLES  AIRPORTS 

Significanca:  Nonsignificant 

Lagal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  EO  10854;  49 
USC  108(g) 

CFR  Citation:  14  CFR  71 

Lagal  Daadlina:  None 

Abatract  This  action  established  a 
Terminal  Control  /Vrea  (TCA)  in  the 
greater  Baltimore/Washington,  DC, 
area.  Because  the  TCA  would  serve 
airports  located  in  three  different  areas 
(Washington,  DC,  Maryland,  and 
Virginia),  it  was  established  as  the 
Washington  TRI-Area  TCA.  It 
encompasses  four  major  airports: 
Andrews  Air  Force  Base,  Baltimore- 
Washington  International,  Dulles 
International,  and  Washington 
National.  The  TCA  would  consist  of 
airspace  fi-om  the  surface  or  higher 
within  a  20-mile  radius  of  each  airport 
up  to  and  including  10,000  feet  above 
mean  sea  level.  This  action  is  intended 
to  increase  the  capability  of  the  air 
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DOT— FAA 


Completad  Actlona 


traffic  control  system  to  separate  all 
aircraft  in  the  terminal  airspace  around 
these  airports  and  to  substantially 
increase  safety  while  accommodating 
the  legitimate  concerns  of  airspace 
users. 

TtanataMr. 


Action 


Data 


FR  Cite 


01/16/90    55  FR  1544 
03/16/90 


01/29/91 
03/07/91 


56  FR  3324 


03/22/91     56  FR  12118 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 
Final  Action 

Correction 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/29/91  (56  FR  3324) 

Additional  Information:  Formerly 
entitled  Proposed  Establishment  of  the 
Dulles  Terminal  Control  Area;  Virginia. 
Project  Number  ATP-88-023T. 

RIN  2120-AD06,  Proposed  Establishment 
of  the  Baltimore,  Maryland.  Terminal 
Control  Area,  was  incorporated  into 
this  project. 

Agency  Contact  fesse  Bogan.  Air 

Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
202  267-9253 

RIN:  2120-ADOl 

2269.  AIRPORT  CERTIFICATION  AND 
OPERATIONS;  CLARIFICATION  OF 
VARIOUS  PROVISIONS 

Significance:  Nonsignificant 

Legal  Auttiority:   49  USC  1354(a);  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract  This  final  rule  made  two 
changes  to  the  certification  and 
operations  regulations  of  land  airports 
serving  air  carriers.  The  first  change 
revised  the  certification  requirements  to 
provide  that  a  person  operating  an 
uncertificated  airport  may  serve,  when 
authorized  by  the  Administrator  of  the 
FAA,  unscheduled  air  carrier  operations 
with  aircraft  having  a  seating  capacity 
of  more  than  30  passengers.  The  second 
change  clarified  responsibility  for  the 
establishment  of  and  compliance  with 
rules  for  airport  ground  vehicle 


operations  and  tenants,  contractors, 
and  employees.  This  change  was 
necessary  in  order  to  address  the 
responsibihty  of  certificate  holders  with 
regard  to  ground  vehicle  operations. 

Timetable: 


Action 


Date 


FR  CIta 


10/18/89 
12/18/89 

11/19/90 
12/19/90 


54  FR  42912 


55  FR  48212 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
11/19/90  (55  FR  48212) 

Additional  Information:  Project  No. 
AAS-88-365P. 

Agency  Contact  Jose  Romaa  Airport 
Safety  and  Operations  Division,  Office 
of  Airport  Safety  and  Standards. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  724-0356 

RIN:  2120-ADlO 

2270.  VISUAL  FLIGHT  RULES 
OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1248(a);  49 
USC  1345(a);  49  USC  1510:  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
eliminate  the  navigational  equipment 
requirement  for  any  aircraft  conducting 
operations  in  a  terminal  control  area 
under  visual  flight  rules. 

This  project  is  being  removed  from  the 
Agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
estabhshed,  this  project  will  be 
returned  to  the  Agenda. 

Timetable: 


Action 


Data  FR  Ctta 


01/03/S1 

Small  Entitiea  Affected:  None 


Action 
Temninated 


Government  Lavala  Affected:  None 

Additional  Information:  Project  Number 
ATO-90-029R. 

Agency  Contact  Robert  Laser,  Air 

Traffic  Rules  Branch,  Department  of 
Transportatioa  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  287-9251 

RIN:  2120-/VD53 


2271.  NOISE  REQUIREMENTS  FOR 
PRIMARY  CATEGORY  AIRCRAFT 

Significanca:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g);  EO 
11514 

CFR  Citation:   14  CFR  21;  14  CFR  36;  14 

CFR  43;  14  CFR  91;  14  CFR  141;  14  CFR 

147 

Legal  Deadline:  None 

Abstract  This  action  would  have 
proposed  to  clarify  the  noise 
requirements  apphcable  to  primary 
category  helicopters. 

This  rulemaking  was  considered  to  be  a 
separate  issue;  however,  the  FAA  has 
decided  to  combine  this  RIN  with  RIN 
2120-AB53,  Primary'  Category  Aircraft. 

Timetable: 


Action 


Date  FR  CIta 


Consolidated  Into  01/15/91 
RIN  2120-AB53 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Additional  Information:  Project  Number 
AIR-90-111R. 

Since  this  project  has  been 
consolidated  into  RLN  2120-/VB53, 
Primary  Category  Aircraft,  it  will  no 
longer  appear  as  a  separate  item  in  the 
Agenda. 

Agency  Contact  Anthony  Moore. 

Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  BOO 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  287-9595 

RIN:  2120-/U358 
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2272.  EXCLUSION  OF  NONELECTRIC 
QUDERS  AND  BALLOONS  FROM  THE 
MODE  8  REQUmEMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC 1303: 49  USC 
1344;  49  USC  1348;  40  USC  1352;  49  USC 
1355;  49  USC  1401;  49  USC  1421  to  1431; 
49  USC  1471:  49  USC  1472;  49  USC  1502; 
49  USC  1510;  49  USC  1522;  49  USC  2121 
to  2125;  49  USC  106(g] 

CFR  Citation:  14CFR91 

Legtf  Deadline:  None 

Abetract  This  proposed  rale  would 
exclude  gliders  and  balloons  from  the 
Mode  S  requirements. 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  agenda. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Action  01/04/91 

Terminated 

Small  Entttiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  WilUam  Davis,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AD70 

2273.  ALTERATION  OF  THE  CHICAGO 
TERMINAL  CONTROL  AREA;  ILLINOIS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10864 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abetract  This  action  altered  the 
Chicago,  Illinois,  Terminal  Control  Area 
(TCA)  to  raise  the  upper  limits  of  the 
TCA  to  10,000  feet  mean  sea  level  to 
enable  air  traffic  control  to  provide 
terminal  air  traffic  control  service  to 
arriving  and  departing  turbojet  aircraft 
in  a  TCA  environment  throughout 
transition  to  and  from  the  en  route 


structure.  Additionally,  this  action 
extended  the  lateral  limits  of  the  TCA 
to  25  nautical  miles  to  the  south  in 
order  to  provide  an  area  wherein  air 
traffic  control  can  enhance  air  traffic 
control  service  to  Chicago  Midway 
Airport  This  action  redefined  several 
existing  subareas,  which  would 
enhance  air  traffic  procedures,  and 
released  present  TCA  airspace  not 
required  for  use  by  air  traffic  control. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/06/90    55  FR  13032 

NPRM  Comment  06/06/90 

Period  End 

NPRM  Correction  06/06/90    55  FR  23507 

Final  Action  04/02/91     56  FR  13526 

Final  Action  05/02/91 

Effective 

Small  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Analysia:  Regulatory  Evaluation 
04/02/91  (56  FR  13528) 

Additional  information:  Project  Number 
ATO-90-201T. 

Agency  Contact  Jesso  B.  Bogan,  Jr., 

Air  Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
202  287-9253 

RiN:  2120-AD73 

2274.  HARLINGEN,  TEXAS,  AIRPORT 
RADAR  SERVICE  AREA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  40  USC  1510:  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

l.egal  Deadline:  None 

Abstract  This  action  established  an 
Airport  Radar  Service  Area  (/VRSA)  at 
Rio  Grande  International  Airport  a 
public  airport  whose  operating  control 
tower  is  served  by  a  Level  HI  Radar 
Approach  Facility.  Establishment  of  this 
ARSA  requires  that  pilots  maintain 
two-way  radio  communication  with  air 
traffic  control  while  in  the  ARSA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/06/90    55  FR  32064 

NPRM  Comment  10/02/90 

Period  End 

Rnal  Action  11/07/90    55  FR  48924 


Action 


Date 


FRCIte 


Final  Action  12/13/90 

Effective 

Smal  EntMec  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
11/07/90  (55  FR  46924) 

Agency  Contact  Lewis  W.  Stiii, 

Airspace  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-9250 

RIN:  2120-AD85 

2275.  •  RESTRICTION  ON  CERTAIN 
FLIGHTS  FROM  THE  UNITED  STATES 
TO  THE  REPUBUC  OF  THE 
PHIUPPINES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421; 
49  USC  1422  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  49  USC 
106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Absbact  On  October  2, 1989.  the  FAA 
published  in  the  Federal  Register  a  final 
rule  (54  FR  40624)  which  prohibited  the 
transportation  by  aircraft  of  the 
remains  of  Ferdinand  Marcos  from  the 
territory  of  the  United  States  to  the 
RepubUc  of  the  Philippines  or  to  any 
intermediate  destination  on  a  trip 
whose  ultimate  destination  is  the 
Republic  of  the  Philippines.  This  action 
was  taken  to  prevent  an  undue  hazard 
to  the  aircraft  that  would  be  engaged  In 
such  transportation,  as  well  as  to 
persons  involved  in  the  flight  in 
consideration  of  measures  taken  by  the 
Government  of  the  Repubhc  of  the 
Philippines  to  prevent  the  landing  of  the 
aircraft  in  the  Republic  of  the 
Philippines. 

This  action  amended  that  final  rule  to 
extend  the  expiration  date  from 
October  1,  1990,  to  October  1, 1991. 

Timetable: 


Action 


Date 


FR  ate 


Rnal  Action 

Effective 

Final  Action 


10/01/90 

10/02/90  55  FR  40360 


DOT-fAA 


Completed  Actiont 


Small  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/02/90  (55  FR  40360) 

Additional  Information:  Project  Number 
AGC-90-023R. 

Agency  Contact  John  Cassady,  Deputy 
Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  287-3773 

RIN:  2120-AE04 

2276.  •  PROTECTIVE  BREATHING 
EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355:  49  USC  1421:  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  final  rule  revised  the 
compliance  date  for  training  air  carrier 
crewmembers  in  the  use  of  protective 
breathing  equipment  (PBE).  The 
compliance  date  was  postponed  from 
Janua-TT  31, 1990,  to  July  31,  1992.  This 
final  rule  was  necessary  due  to  a 
misunderstanding  concerning  the 
requirement  to  fight  an  actual  fire 
during  the  firefighting  drill  required  for 
PBE  training.  In  addition,  this  final  rule 
will  give  the  FAA  time  to  reconsider 
and  clarify  die  PBE  training 
requirements. 

The  FAA  allowed  for  a  60-day  comment 
period  for  this  final  rule.  The  comment 
period  ended  on  February  11,  1991.  Any 
comments  received  in  response  to  this 
final  rule  will  be  addressed  in  a  future 
document  under  this  RIN. 

Timetable: 


Action 


Date 


FR  CIta 


12/11/90    55  FR  51078 
12/11/90 


Rnal  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/11/90  (55  FR  51078) 

Additional  Information:  Project  Number 
AXR-gO-239R. 

Agency  Contact  Domll  PoUanL  Air 

Transportation  Divlsioa  Office  of  Flight 
Standards,  Department  of 


Transportation,  Federal  Aviation 
Adminisfration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
202  267-8096 

RiN:  2120-/Vfi05 


2277.  •  RULES  OF  PRACTICE  FOR 
FAA  CIVIL  PENALTY  ACTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1374;  49  USC  1401  to  1406;  49  USC 
1421  to  1428:  49  USC  1472;  49  USC  1475: 
49  USC  1481:  49  USC  1482;  49  USC  1485 
to  1489;  49  USC  1523;  49  USC  106(g) 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract  In  a  final  rule  published  in 
the  Federal  Register  on  July  3,  1990  (55 
FR  27548),  the  FAA  revised  the 
initiation  procedures  and  the  rules  of 
practice  for  civil  penalty  actions 
brought  under  the  FAA's  assessment 
authority.  The  revised  procedures  and 
mles  were  effective  on  August  2, 1990. 
In  late  July  1990,  a  commenter  in  the 
rolemalcing  proceedings  submitted  a 
letter  to  the  FAA  noting  what  the 
commenter  perceived  to  be  errors  or 
inconsistencies  in  the  provisions  of  the 
final  rule  published  on  July  3,  1990. 

This  final  rule  corrected  two  sections  of 
the  rules  of  practice  in  which  changes 
were  inadvertently  omitted  or  material 
was  unintentionally  deleted  when  the 
rules  were  revised  and  republished. 
These  corrections  ensured  that  the  rules 
of  practice  accurately  reflect  the  FAA's 
intent  in  revising  the  rules  and 
promoted  a  clear  understanding  and  a 
consistent  interpretation  of  the  revised 
rules  of  practice. 

Timetable: 


Action 


Data  FR  CIta 


Final  Action  10/31/90    55  FR  45980 

Final  Action  10/31/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45980) 

Additional  Information:  Project  Number 
AGC-90-030R. 

Agency  Contact  Denise  Daniels  Ross. 
Special  Counsel  to  the  Chief  Counsel, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 


Independence  Avenue,  SW^ 
Washington,  DC  20591,  202  287-3773 

RIN:  212O-AE06 

2278.  •  ESTABUSHMENT  OF 
WARNING  AREAS  IN  THE  AIRSPACE 
OVERLYING  THE  WATERS  BETWEEN 
3  AND  12  NAUTICAL  MILES  FROM 
THE  UNITED  STATES  COAST 

Significance:  Nonsignificant 

l-egal  Authortty:  49  USC  I34di4l:  49 
USC  1354(a);  49  USC  1510:  49  USC  1522; 
49  USC  106(g) 

CFR  Citation:  14  CFR  73 

Legal  Deadline:  None 

Abstract  This  final  rule  extended  for 
an  additional  36  months  the 
effectiveness  of  warning  areas 
established  in  airspace  subject  to  FAA 
jurisdiction  in  order  to  reflect 
Presidential  action  which  extended  the 
territorial  sea  of  the  United  States,  for 
international  purposes,  from  3  to  12 
nautical  miles  from  the  coast  of  the 
United  States.  The  warning  areas  were 
established  in  the  same  location  as 
non-regulatory  warning  areas 
previously  designated  over 
international  waters.  The  Department  of 
Defense  conducts  hazardous  military 
flight  activities  in  these  areas.  The 
areas  had  been  established  for  a  period 
of  2  years  to  permit  the  FAA  to 
consider  the  need  for  rulemaking  action 
to  meet  military  training  needs  in  this 
airspace.  This  final  rule  extends  the 
effectiveness  of  these  areas  while 
airspace  analyses  and  rulemaking 
efforts  are  ongoing. 

Timetable: 


Action 


Data  FR  Ctt« 


Rnal  Action  12/27/90    55  FR  53266 

Rnal  Action  12/27/90 

Effective 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Analysis;  Regulatory  Evaluation 
12/27/90  (55  FR  53266) 

Additional  Information:  This  Special 
Federal  Aviation  Regulation  will  expire 
on  December  27,  1993. 

Agency  Contact  William  C.  Davis.  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
202  267-8783 

RiN:  2120-AE16 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
F»dTal  Highway  Admtnlttratton  (FHWA) 


2279.  TRUCK  SIZE  AND  WEIGHT; 
DROMEDARY  BOXES  CARRYING 
EXPLOSIVES 

Signifieance:  Nonsignificant 

Legal  Authority:  23  USC127;  23  USC 
315;  49  USC  app  2311  to  2313;  49  USC 
app  2316 

CFR  Citation:  23CFR658 

Legal  Deacfllne:  None 

Abetract  This  rulemaking  responds  to 
a  petition  filed  by  the  North  American 
Transportation  Consultants  (NATC)  on 
behalf  of  explosive  carriers  seeking  an 
amendment  to  the  FHWA  dromedary 
box  regulations  contained  in  23  CFR 
658.  The  NATC  is  requesting  that  truck 
tractors  equipped  with  dromedary 
boxes  designed  for  the  transportation  of 
class  A  or  B  explosives,  when  empty  or 
carrying  such  explosives,  be  subject  to 
Federal  rather  than  State  length  limits 
when  in  combination  with  semitrailers 
operating  on  the  National  Network. 
Explosive  carriers  often  transport 
certain  portions  of  their  cargo  in  a 
dromedary  box  in  compliance  with 
Federal  hazardous  materials 
regulations.  Under  the  existing 
regulation,  truck  tractors  equipped  witli 


dromedary  boxes,  decks,  or  plates  may 
operate  on  the  National  Network  with 
semitrailer  lengths  authorized  under  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  only  if  the  dromedary 
equipment  was  installed  on  the  trailer 
by  December  1,  1982. 

Ttmetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Max  Pieper 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington.  DC  20590,  202 
366-4029 

RIN:  2125-AC61 

2280.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:   Routine  and  Frequent 

Legal  Autfioilty:  23  USC  109fb);  23 
USC  109(d);  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 


Prerule  Stage 


Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected~2.  06/00/91. 

Timetable: 


Action 


Date 


FR  Cite 


Total  Actions         06/00/91 
Expected  to 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  06/00/91 

Agency  Contact  J.  Weaver, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington.  DC  20590.  202 
366-2184 

RIN:  2125-AA37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2281.  +  COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIFIER 

Significance:  Regulatory  Program 

Legal  Auttiortty:  PL  100-690,  Sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory. 
December  31.  1990. 

Abstract  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies.  After 
(1)  further  review  (2)  a  careful  analysis 
of  pubhc  comments  submitted  to  the 
ANPRM  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 


the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in  a 
commercial  licensing  environment. 
When  information  is  available  that  the 
technologies  would  be  beneficial  to  the 
CDL  program  and  after  completing 
additional  studies  on  the  accuracy  of 
the  current  systems,  the  FHWA  will 
propose  standards  for  the  biometric 
identifier.  This  project  was  considered 
significant  because  of  substantial  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

05/15/89 

54  FR  20875 

ANPRM 

07/14/89 

54  FR  20875 

Comment 

Period  End 

Information 

03/08/91 

56  FR  9925 

Notice 

Published 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  public  interest. 

Agency  Contact  Jill  L  Hochman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-4001 

RIN:  2125-AC24 

2282.  -h  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
COMMERCIAL  MOTOR  VEHICLE 
DEFINITION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  2391  to  2404; 
49  USC  app  2505;  49  USC  3102 

CFR  Citation:  49  CFR  350;  49  CFR  390 
Legal  Deadline:  None 
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DOT— FHWA 


Proposed  Rule  Stage 


Abstract  The  FHWA  is  addressing  the 
issue  of  the  gross  vehicle  weight  rating 
(GVWR)  criterion  used  to  define  a 
"commercial  motor  vehicle"  subject  to 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR's).  The  FHWA  is 
specifically  seeking  public  comment  on 
the  enforcement  and  regulatory 
capability  regarding  the  rating.  This 
rulemaking  is  considered  significant 
because  of  its  potential  impact  on  the 
motor  carrier  industry. 

Timetable: 


Action 


Data 


FR  Ctta 


02/17/89    54  FR  7224 
04/03/89    54  FR  13391 


04/18/89    54  FR  7224 


06/15/89    54  FR  25484 


ANPRM 
ANPRM 

Comment 

Period 

Extended  to 

06/19/89 
ANPRM 

Comment 

Period  End 
ANPRM 

Comment 

Period 

Extended  to 

11/03/89 
NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/91 

Agency  Contact  Thomas  P.  Kozlowski. 

Department  of  Transportation,  Federal 

Highway  Administration,  400  Seventh 

Street,  SW.,  Washington,  DC  20590.  202 

366-2981 

RIN:  2125-AC27 

2283.  4^  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  3102:  49  USC 
app  2503;  49  USC  app  2505 
CFR  Citation:  49  CFR  390 
Legal  Deadline:  None 
Abstract  This  rulemaking  document 
proposes  revisions  to  the  current 
requirements  contained  in  49  CFR 
390.21  concerning  the  marking  of  motor 
vehicles.  Three  areas  are  being 
considered  for  possible  revision:  (1)  the 
applicability  of  the  marking 
requirements  to  all  commercial  motor 
vehicles  operated  in  interstate 
commerce.  (2)  postcard  type  registration 
of  motor  carriers,  and  (3)  the  treatment 


of  rental  vehicles.  The  third  area  of 
concern  is  being  considered  in  response 
to  a  request  for  interpretation  filed  by 
the  Truck  Rental  and  Leasing 
Association  (TRALA).  This  rulemaking 
is  considered  significant  because  of  the 
public  interest  in  commercial  motor- 
carrier  safety. 

Timetable: 


Action 


Data 


FR  Ctta 


ANPRM 

07/17/89    54  FR  29912 

ANPRM 

09/15/89 

Comment 

Period  End 

NPRM 

04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  The  action 
previously  identified  by  RIN  2125-AC29 
and  entitled:  "Federal  Motor  Carrier 
Safety  Regulations;  General;  Rental 
Vehicle  Leasing"  has  been  merged  into 
this  rulemaking  action. 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington.  DC  20590,  202 
366-2981 

RIN:  2125-AC28 


2284.  +  QUALIFICATION  OF 
DRIVERS:  EPILEPSY,  HEARING,  AND 
VISION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  2505;  49  USC 

3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is 
considering  revisions  to  current  driver 
qualification  requirements  by  allowing 
certain  persons  who  have  epilepsy, 
hearing,  or  vision  problems  to  operate 
commercial  motor  vehicles  in  interstate 
commerce  provided  certain  medical 
conditions  are  met.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cita 


Next  Acton  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact  Thomas  P.  Kozlowski 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW..  Washington,  DC  20590.  202 
366-2981 

RIN:  2125-AC82 


2285.  CONSTRUCTION  CONTRACT 
EQUAL  OPPORTUNITY  COMPLIANCE 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  101;  23  USC 
112;  23  USC  117;  23  USC  140;  23  USC 
315 

CFR  Citation:   23  CFR  230;  23  CFR  640; 
23  CFR  642 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  revise  the  FHW.^  regulation  on 
construction  contract  equal  opportunity 
compliance  procedures  in  order  to 
clarify  changes  in  policy  and  overall 
program  implementation.  Additionally, 
the  proposal  has  been  written  with  the 
consideration  that  the  FHWA  no  longer 
has  equal  employment  opportunity 
(EEO)  contract  compliance 
responsibilities  under  Executive  Order 
[E.O.)  11246,  but  clearly  has  the 
responsibility  to  ensure  that  federally 
assisted  highway  contractors  are 
providing  equal  opportunity  under  23 
U.S.C.  140.  The  prrposed  regulation 
should  provide  greater  uniformity  in  the 
equal  opportunity  contract  compliance 
program  and  should  provide  greater 
flexibility  in  overall  program 
administration. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 

11/22/82    47  FR  52470 

NPRM  Comment 

12/22/82     47  FR  52470 

Period  End 

SNPRM 

09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affecte±  State 

Analysis:  Reg.  Evaluation  [Minimal 
Impact)  11/22/82  (47  FR  52470) 

Additional  Information:  A  supplemental 
NPRM  will  be  issued  in  order  to 
propose  updated  revisions.  The 
supplemental  NPRM  will  address  all 
procedures  and  provisions  contained  in 
23  CFR  230.  Therefore,  the  related  entry 
(RIN  2125-AB27)  has  been  consolidated 
into  this  proceeding. 

Agency  Contact  Linda  Brown, 

Department  of  Transportation.  Federal 
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DOT-FHWA 


Proposed  Rule  Stage 


Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  DC  20590,  202 
366-1599 

RIN:  2125-AB15 


2286.  COMPATIBILITY  OF  STATE 
SAFETY  REQUIREMENTS  AFFECTING 
INTERSTATE  COMMERCIAL  MOTOR 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2507;  49 
use  app  2508 

CFR  Citation:  49  CFR  355 

Legal  Deadline:  None 

AtMtract  Sections  207-209  of  the  Motor 
Carrier  Safety  Act  of  1984  establish  a 
process  whereby  any  State  law  or 
regulation  pertaining  to  commercial 
motor  vehicle  safety  in  interstate 
commerce  will  be  reviewed  and 
analyzed  by  the  Commercial  Motor 
Vehicle  Safely  Regulatory  Review  Panel 
(Safety  Panel).  The  Safety  Panel  is  to 
determine  if  such  law  or  regulation  has 
the  same  effect  as,  is  less  stringent 
than,  or  is  additional  to  or  more 
stringent  than  the  Federal  Motor  Carrier 
Safety  Regulations.  The  proposed 
regulations  would  provide  guidelines  for 
a  continuous  regulatory  review  of  State 
laws  and  regulations;  would  establish 
deadlines  for  a  State  to  achieve 
compatibility  with  the  Federal  Motor 
Carrier  Safety  Regulations;  and  would 
estabhsh  procedures  for  the  Federal 
Highway  Administrator  to  determine 
whether  or  not  a  State  law  or  regulation 
may  be  in  effect  and  enforced  with 
respect  to  interstate  commercial  motor 
vehicle  safety. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/22/91     56  FR  7319 

NPRM  Comment    04/23/91 
Period  End 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Slate 

Analysis:  Regulatory  Evaluation 
02/22/91  (56  FR  7319) 

Additional  Information:  Former  Title: 
Review  and  Preemption  of  State  Motor- 
Carrier  Safety  Regulations. 

Agency  Contact  Bill  Blount, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


Street,  SW..  Washington.  DC  20590,  202 
386-2884 

RIN:  2125-ACll 


2287.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTSK)F-WAY 

Significance:  Nonsignificant 

Legal  Auttiorlty:  23  USC  315;  PL  100- 
17.  Sec  126;  PL  100-17,  Sec  146;  42  USC 
4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720;  23 
CFR  740;  23  CFR  620;  23  CFR  635;  23 
CFR  645 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
also  implement  sections  126  and  146 
(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/91 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Righf-of-Way"  which 
appeared  in  a  prior  Agenda  under  RLN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management; 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking. 

Agency  Contact  Roger  Kezar. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2021 

RIN:  2125-AC17 


2288.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  AASHTO  PUBLICATION; 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS 

Significance:  Nonsigni^cant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 


CFR  Citation:  23  CFR  625 

Legal  DeacHlne:  None 

Abstract  The  American  Association  of 
State  Highway  Transportation  Officials 
(AASHTO)  is  revising  and  updating  the 
publication  entitled  "Policy  on 
Geometric  Design  of  Highways  and 
Streets,  AASHTO  1984,"  It  is 
anticipated  that  this  action  will,  after 
receipt  of  public  comments  on  the 
proposed  action,  designate,  in  whole  or 
in  part,  the  revised  AASHTO 
publication  as  being  acceptable  to  the 
FHWA  for  application  in  the  geometric 
design  of  highways  and  remove  the  out- 
of-date  version  from  the  acceptable  list. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/03/90    55  FR  49903 

NPRM  Comment    04/02/91 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  12/03/90  (55  FR  49903) 

Additional  Information:  The  initial 
appearance  of  this  entry  in  the  agenda 
(4/89)  made  reference  to  another 
AASHTO  publication  entitled  'A  Policy 
on  Design-Interstate  System."  This 
publication  is  being  addressed  in  a 
separate  rulemaking  action  under  RIN 
2125-AC34  entitled  "Design  Standards 
for  Highways;  Interstate  System"  and  is 
located  under  the  final  action  section. 

Agency  Contact  Seppo  I.  Sillan, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590,  202 
366-1327 

RIN:  2125-AC22 

2289.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97- 
424,  Sec  411;  PL  97-424,  Sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  is  requesting 
public  comment  on  how,  under  Section 
411(h)  and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (STAA) 
(Pub.  L  97-424,  96  Stat.  2097),  the 
Secretary  may  determine  which  safety 
or  eSiciency-enhancing  devices  are  to 
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be  excluded  when  measuring  the  length 
and  width  of  vehicles  for  compUance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  cumbersome  to  meet  the 
needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 

Timetable: 


Action 


Data 


FR  CKa 


12/26/89    54  FR  52951 
03/21/90    55  FR  10468 


ANPRM 
ANPRM 

Comment 

Pariod 

Extended  to 

06/01/90 
ANPRM  03/26/90 

Comment 

Period  End 
ANPRM  Docket      06/22/90    55  FR  25673 

Reopened; 

Comment 

Period 

Extended  to 

08/21/90 
NPRM  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  Max  Pieper, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590,  202 
366-4029 

RIN:  2125-AC30 


2290.  STATE  COMPLIANCE  WITH  CDL 
PROGRAM  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  2505 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  Section  12009  of  tlie 
Commercial  Motor  Vehicle  Safety  Act 
of  1986  establishes  21  requirements 
under  the  Commercial  Driver's  License 
(CDL)  program  which  States  must  meet 
before  October  1,  1993  to  avoid  losing  a 
portion  of  their  Federal-aid  highway 
funds.  This  regulation  will  delineate  the 
criteria  and  standards  which  the 
FHWA  will  use  in  determining  whether 
a  State  is  substantially  in  compliance 
with  the  21  requirements.  In  addition, 
the  rule  will  Include  a  procedure 
governing  initial  and  subsequent 


reviews  of  State  compliance  with  these 
requirements. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimum 
Impact)  04/00/91 

Agency  Contact  Neil  E.  Moyer, 

Transportation  Specialist.  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  202  366- 
4009 

RIN:  2125-AC53 

2291.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  rely  on 
available  truck  weight  data  and 
enforcement  records.  The  revisions  will 
result  in  evaluations  and  certifications 
beir^g  based  more  closely  on  the 
approved  plans. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  06/00/91 

Agency  Contact  Dennis  Miller, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-4026 


RIN:  2125-AC80 


2292.  OUAUFICATION  OF  DRIVERS; 
MEDICAL  EXAMINATION  FORM 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  will 
consider  revisions  to  the  requirements 
contained  in  49  CFR  391.43.  The  FHWA 
is  reviewing  the  medical  exammation 
form  in  order  to  determine  if  rewsions 
ere  needed  so  that  a  mere 
comprehensive  medical  examination 
can  be  performed  by  the  examining 
physician. 

Timetable: 


Action 


Oata  FR  Cite 


Next  Action  Undetemnjned 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Thomas  P.  Kozlowski. 

Department  of  Transportation.  Federal 
Highway  Administ'-alion,  400  Seventh 
Street,  SW.,  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AC83 

2293.  •  TRUCK  SIZE  A  WEIGHT; 
MAXI-CUBE  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-516.  Sec  411 
(d);  49  USC  App  2311(d) 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  This  action  would  adopt  rules 
to  identify  maxi-cube  vehicles  and 
regulate  their  length. 

Timetat>le: 


Action 


Oata 


FR  CIta 


NPRM  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/00/91 

Agency  Contact  Max  Pieper. 

Information  Management  Analysis, 
Office  of  Motor  Carriers,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590.  202  366- 
4029 

RIN:  2125-AC65 
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22M.  •  HOURS  OF  SERVICE  OF 
DRIVERS;  EXCEPTION  FOR 
EMERGENCY  REUEF  SITUATIONS 

SignMcanc*:  Nonsignificant 

Ugai  Authority:  48  USC  app  2505;  49 
use  3102 

CFR  Citation:  49CFR39S 

Lagal  DaadNna:  None 

Abstract  This  action  would  exempt 
from  the  maximum  hours  of  service 
requirements  those  individuals  or 
business  entities  engaged  in  bona  fide 


emergency  rebef  operations  as  defined 
in  this  proposal.  The  exemption  would 
be  available  primarily  to  interstate 
public  utilities,  and  fuel-delivery  motor 
carriers  and  drivers  of  commercial 
motor  vehicles  responding  to  an 
emergency  situation  at  the  request  of 
State  or  local  government  officials. 

Timetable: 


Action 


Oat* 


FR  Cita 


NPRM  06/00/91 

SmaN  EntltiM  Affactad:  None 


Govammant  Lavals  Affactad: 

Undetermined 

Analyaia:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  William  Blount, 

Office  of  Motor  Carrier  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590,  202 
366-2961 

RIN:  2125-AC86 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Final  Rule  Stage 


2295.  +  PRIVATE  CARRIAGE  OF 
PASSENGERS 

SIgnMcanca:  Regulatory  Program 

Legal  Auttwrtty:  49  USC  104;  49  USC 
3102:  49  USC  app  2503;  49  USC  app 
2505 

CFR  Citation:  49  CFR  383;  49  CFR  390 
to  393;  49  CFR  395;  49  CFR  396 

Legal  Deadline:  None 

Abetract  The  FHWA  is  proposing 
revisions  to  the  requirements  for  private 
motor  carriers  of  passengers  and  the 
drivers  of  private  motor  vehicles  of 
passengers.  The  proposed  revisions 
would  require  private  motor  carriers  of 
passengers  and  drivers  of  private  motor 
vehicles  of  passengers  to  operate  under 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).  However,  the 
paperwork  burden  of  these 
requirements  will  be  minimized  and 
several  parts  of  the  FMCSR  will  not 
apply  to  either  private  motor  carriers  of 
passengers  or  to  drivers  of  such 
vehicles.  This  rulemaking  is  significant 
in  that  it  is  controversial,  involving 
bringing  new  carriers  under  the 
regulatory  scheme. 

Timetable: 


Action 


Data  FR  CHa 


01/23/85    50  FR  2996 
03/11/85    50  FR  2998 


ANPRM 
ANPR»4 

Conwnont 

Period  End 
NPRH4  02/17/89    54  FR  7362 

NPRIM  Conunant    06/19/80 

Parlod  End 
FmaJ  Action  05/30/91 

SmaN  Entitlae  Affected:  None 

Government  Levels  Affected:  Federal 


Analyaia:  Regulatory  Evaluation 
02/17/89  (54  FR  7362) 

Additional  Information:  This  action 
was  formerly  entitled  Minimum 
Requirements  for  Private  Motor  Carriers 
of  Passengers  and  Drivers  of  Private 
Motor  Vehicles  of  Passengers. 

Agency  Contact  Susan  Petty, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-2996 

RIN:  2125-AB62 

2296.  •  +  SAFETY  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2512;  49 
USC  104;  49  USC  504;  49  USC 
521(b)(5)(A);  49  USC  3102;  49  USC  app 
1814;  PL  101-500 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  Final.  Statutory. 
August  3,  1991. 

Abstract  This  action  will  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  implement  provisions  of 
the  Motor  Carrier  Safety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactment  prohibits  a  motor  carrier  that 
receives  an  "unsatisfactory"  safety 
rating  from  operating  commercial  motor 
vehicles  to  transport  hazardous 
materials  in  quantities  for  which 
vehicle  placarding  is  required  or  to 
transport  more  than  15  passengers, 
including  the  driver.  The  prohibition  ia 
effective  45  days  after  receipt  of  an 
unsatisfactory  rating  and  remains  in 
effect  until  a  satisfactory  rating  is 


secured.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  04/00/91 

Rule 

Sman  Entttiea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  Neill  L  Thomas, 

Office  of  Motor  Carrier  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC71 

2297.  CONTRACT  PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  112  to  114;  23 
USC  117;  23  USC  128;  23  USC  315;  31 
USC  6506;  42  USC  3334;  42  USC  4601  et 
seq 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

Abetract  The  Contract  Procedures 
regulaUon  (23  CFR  635)  basically 
prescribes  the  policy  and  procedures 
relating  to  Federal-aid  highway 
projects,  from  the  time  of  project 
authorization  to  the  final  acceptance  by 
FHWA.  The  regulations  are  being 
revised  to  accommodate  several  policy 
changes,  and  to  clarify  and  simplify  the 
regulatory  requu^ments  pertaining  to 
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the  contracting  for  Federal  aid  highway 
construction. 

Tlmetat>le: 


Action 


Data 


FR  Ctta 


NPRM  08/18/78    43  FR  36645 

NPRM  Comment    10/17/78 

Period  End 
SNPRM;  06/04/90    55  FR  22812 

Comment 

Period  End 

08/03/90 
Final  Action  06/00/91 

Small  Entttiea  Affected:  None 

Government  Leveia  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  06/04/90  (55  FR  22812) 

Agency  Contact  William  Weseman, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-1396 


RIN:  2125-AA18 


2298.  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN  RELATED 
SERVICE  CONTRACTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  23  USC 
104(f);  23  USC  114(a):  23  USC  307(c);  23 
USC  402;  23  USC  112(b);  23  USC  302 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
addresses  the  administration  of 
contracts  (23  CFR  172)  and  is  being 
revised  to  implement  the  provisions  of 
Section  111(B)  of  the  Surface 
Transportation  Assistance  Act  of  1987 
(STURAA).  The  1987  STURAA  requires 
the  procurement  of  engineering  and 
design  services  to  be  qualifications- 
based  or  to  follow  a  formal 
procurement  procedure  that  is  required 
by  State  statute  or  is  subsequently 
established  by  State  law. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  03/05/90    55  FR  7739 

NPRM  ComnDent  05/04/90 

Period  End 

Final  Action  06/00/91 

Small  Entitlea  Affactad:  None 
Government  Levels  Affected:  Local. 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  03/05/90  (55  FR  7739) 


Additional  Information:  This 
rulemaking  was  formerly  entitled 
"Administration  of  Contracts." 

Agency  Contact  Si  Silence, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  DC  20590,  202 
366-4628 

RIN:  2125-AB30 

2299.  QUAUFICATION  OF  DRIVERS; 
DIABETES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadline:  None 

AtMtract  This  rulemaking  action 
responds  to  a  petition  filed  by  the 
American  Diabetes  Association  (ADA) 
and  others.  The  current  diabetic  rule 
prohibits  insulin-using  diabetics  from 
driving  in  interstate  or  foreign 
commerce.  The  ADA  has  petitioned  to 
change  the  regulation  to  provide  for 
exemptions.  The  purpose  of  this  action 
is  to  consider  the  proposed  exemption 
program.  An  NPRM  requested 
comments  on  the  development  of 
medical  evaluation  procedures  and  risk 
assessment  procedures  for  insulin- 
dependent  diabetics. 

TImetabIa: 


Action 


Data  FR  Ota 


11/25/67    52  FR  45204 
12/28/87    53  FR  45204 


01/04/88    53  FR  42 


10/05/90    55  FR  41028 
11/01/90    55  FR  46080 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRM 

Comment 

Period 

Extended  to 

02/01/88 
NPRM 
NPRM  Comnwit 

Period 

Extended  to 

01/03/91 
NPRM  Comment    12/04/90 

Period  End 
Rnal  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analyaia:  Regulatory  Evaluation 
10/05/90  (55  FR  41028) 

Agency  Contact  Thomas  P.  KozlowskL 

Department  of  Transportalton.  Federal 
Highway  Administration,  400  Seventh 


Street  SW.,  Washington,  DC  20590,  202 
386-2961 

RIN:  2125-AB91 


2300.  PUBLIC  AVAILABILmr  OF 
INFORMATION:  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS; 
TECHNICAL  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  552;  31  USC 
9701;  49  USC  322 

CFR  Citation:  49  CFR  7 

l.egai  Deadline:  None 

AtMtract  This  action  amends  Appendix 
D  of  the  final  rule  published  on  8/11/88 
at  53  FR  30265  regarding 
implementation  of  the  FreedoAii  of 
InformaUon  Act  by  FHWA.  The 
technical  amendments  are  necessary  in 
order  to  correct  a  typographical  error, 
to  remove  unnecessary  explanatory 
language,  to  add  a  paragraph  on 
determinations  to  disclose  records  and 
grant  or  deny  requests  for  fee  waivers 
or  reductions,  and  to  conform 
paragraph  designations. 

Timetable: 


Action 


Data  FR  Ctta 


Final  Action  C4/00/91 

Small  Entities  Affected:  None 

Govemnf>ent  Leveia  Affected:  None 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/91 

Agency  Contact  John  H. 
Schnackenberg.  DeparLment  of 
Transportation.  Federal  Highway 
Administration,  4O0  Seventh  Street. 
SW.,  Washington,  DC  20590.  202  366- 
0534 

RIN:  2125-AC20 

2301.  PARTS  AND  ACCESSORIES  FOR 
SAFE  OPERATION;  EMERGENCY 
WARNING  DEVICES 

Significance:   Nonsigr.ificant 

Legal  Authority:  PL  100-690.  Sec  9106; 
49  USC  3102;  49  USC  app  2505 

CFR  Citation:   49  CFR  393;  49  CFR  392 

Legal  Deadline:  Final,  Statutory, 

October  31.  1989. 

Final  action  must  be  taken  by  10/31/89. 

Abetract  The  FHWA  is  requesting 
comments  on  several  issues  relating  to 
the  appropriate  use  of  emergency 
warning  devices  for  commercial  motor 
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vehicle*  in  reeponse  to  Section  0106  of 
the  Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1088  (Pub.  L 
10&«W,  102  SUt  4181).  Issuea  include 
the  use  of  fuses  as  an  alternative  or 
supplement  to  bidirectional  emergency 
reflective  triangles,  as  well  as  all 
aspects  of  emergency  warning  devices, 
including  the  type  allowed  and 
exemptions  and/or  condition  for  use. 
On  11/0/88,  a  notice  of  termination  of 
rulemaking  was  published  at  54  FR 
47002  regarding  the  use  of  fuses  as  an 
alternative  or  supplement  to 
bidirectional  reflective  triangles.  Based 
on  available  information  and  public 
comments,  it  was  determined  that  no 
enhancement  of  motor  carrier  or 
highway  safety  would  be  served  by 
revising  current  regulations.  The 
remaining  issues  will  be  addressed  in  a 
forthcoming  final  rule. 

ThiMtaMe: 


Action 

DM 

FR  Clt« 

ANPRM 

02/03/89 

54  FR  5516 

ANPRM 

03/20/89 

Codiment 

Period  End 

Action 

11/09/89 

54  FR  47092 

Terminated  Re: 

Sec.  9106  of 

P.L  100-690 

Final  Action 

04/00/91 

Small  EntitiM  Affected:  None 

Qovemment  Leveia  Affected:  State 

Analyeie:  Regulatory  Evaluation 
02/03/89  (54  FR  5516) 

Agency  Contact  Thomas  P.  Kozlowski. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
266-2981 

RIN:  2125-AC28 

2302.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  INTERSTATE  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109-,  23  USC 
315;  23  USC  402 

CFR  Citation:   23  CFR  625 

Legal  Deadline:  None 

AtMtract  The  Federal  Highway 
Administration  (FHWA)  requested 
comments  on  a  proposed  amendment  to 
the  design  standards  which  apply  to 
interstate  highway  construction  and 
reconstruction  projects  eligible  to 
receive  funding  under  the  Federal-aid 
highway  program.  A  revised  publication 


approved  by  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO)  entiUed  "A  Policy 
on  Design  Standards-Interstate  System, 
AASHTO  1988"  would  be  substituted 
for  the  previous  version  of  these 
standards  last  revised  June  20, 1967.  If 
the  Federal  Highway  Adminish-ation 
(FHWA)  adopts  the  1988  document,  die 
new  AASHTO  publication  would 
constitute  the  FHWA's  policy  on 
geometric  design  for  all  federally 
assisted  construction  and 
reconstruction  projects  on  the  interstate 
highway  system. 

Tlmetal>ie: 


Action 


Data  FR  Cite 


NPRM  07/18/89    54  FR  30095 

NPRM  Ckjmment    09/18/89 

Period  End 
NPRM  CoofHTient    09/18/89    54  FR  38387 

Period 

Extended  to 

11/18/89 
Final  Action  04/00/91 

Small  Entitiee  Affected:  None 

Govemntent  i^vela  Affected:  State 

Analyeie:  Reg.  Evaluation  (Minimal 
Impact)  07/18/89  (54  FR  30095) 

Agency  Contact  Seppo  I.  Sillan, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington.  DC  20590,  202 
366-1327 

RIN:  2125-AC34 

2303.  QUALIFICATION  OF  DRIVERS: 
WRITTEN  EXAMINATIONS 

SignificarKe:  Nonsignificant 

Legal  Autiiortty:  49  USC  app  2503;  49 
USC  app  2505:  49  USC  3102;  49  USC 
4104 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract  Due  to  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  which  have 
occurred  in  the  past  few  years,  certain 
information  and  terminology  currently 
found  in  the  written  examinations  for 
drivers  is  no  longer  correct. 
Consequently,  the  FHWA  is  amending 
the  written  examination,  which  is  given 
to  driver  applicants  by  motor  carriers 
subject  to  the  jurisdiction  of  the  FHWA, 
to  correct  the  examination's  information 
and  terminology.  While  the  revisions 
are  nonsubstantive  in  nature,  they  Will 


improve  the  usefulness  of  the  vnitten 
examination. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/91 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/91 

Agency  Contact  Thomas  P.  Kozlowski, 
Department  of  Transportation,  Federal 
Highway  Adminisb-ation,  400  Seventh 
Sti-eet,  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC42 

2304.  QUAUFICATION  OF  DRIVERS; 
TOW-TRUCK  OPERATORS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
amend  Part  395,  Hours  of  Service  of 
Drivers,  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR's)  to 
include  an  exemption  for  tow-truck 
operators  responding  to  an  emergency 
situation  at  the  request  of  a  law 
enforcement  or  emergency  response 
official.  This  action  is  being  taken  in 
response  to  a  petition  submitted  by  the 
Towing  and  Recovery  Association  of 
America,  Inc.,  (TRAA)  which  requested 
relief  from  the  hours  of  service 
requirements  of  Part  395  for  tow-tiiick 
operators  responding  to  the  emergency 
situation.  This  amendment  would 
provide  needed  fiexibility  to  tow-truck 
operators  responding  to  highway 
emergencies.  This  rule  would  also 
arrange  the  definitions  in  Section  395.2 
alphabetically;  add  Uie  definition  "on 
call";  and  consolidate  the  exceptions 
and  exemptions  in  Section  395.6  of  the 
FMCSR's. 

Timetable: 


Action 


Date 


FR  ate 


Notice  06/11/68    53  FR  30369 

Requesting 
Comments  on 
Petition 

NPRM  07/06/90    55  FR  27844 

NPRM  Comment  08/20/90 

Period  End 

Final  Action  04/00/91 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  07/06/90  (55  FR  27844) 

Agency  Contact  Thomas  P.  Kozlowsld. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Sti-eet,  SW.,  Washington,  DC  2059a  202 
366-2981 

RIN:  2125-AC43 

2305.  QUALIFICATION  OF  DRIVERS; 
MEDICAL  EXAMINATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
3104;  49  USC  app  2503;  49  USC  app 
2505 

CFR  Citation:  49  CFR  390;  49  CFR  391 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  will 
amend  Section  391.43  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR's)  to  permit  certain  licensed 
health  care  professionals  to  perform 
physical  examinations  of  commercial 
motor  vehicle  drivers.  The  FHWA  is 
addressing  this  issue  in  response  to  the 
numerous  requests  received  from  motor 
carriers,  medical  facihties,  physicians, 
physician  assistants  (PA's),  and  nurse 
practitioners  (NF's)  to  allow  PA's  and 
NP's  to  perform  physical  examinations 
under  the  supervision  of  licensed 
doctors  of  medicine  or  osteopathy.  This 
action  would  permit  drivers  to  have 
their  physical  examinations  performed 
at  more  convenient  times  and  locations 
and  perhaps  at  a  lower  cost.  This 
action  would  require  health  care 
professionals,  who  perform  the  physical 
examination,  to  become  more 
knowledgeable  of  the  FMCSR's 
requirements.  The  certification  and 
determination  that  a  driver  is  physically 
qualified  in  accordance  with  the 
requirements  of  49  CFR  391  would 
remain  with  the  ticensed  doctor  of 
medicine  or  osteopathy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/12/90    55  FR  13812 

NPRM  Comment  06/11/90    55  FR  13812 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 


Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/12/90  (55  FR  13812) 

Agency  Contact  Thomas  P.  Kozlowski 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590.  202 
366-2981 

RIN:  2125-AC44 

2306.  INSPECTION,  REPAIR  AND 
MAINTENANCE;  PERIODIC 
INSPECTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2509:  49 
USC  3102 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract  This  document  amends  49 
CFR  Part  396,  Inspection,  Repair  and 
Maintenance,  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR's). 
The  Federal  Highway  Administration 
(FHWA)  delayed  the  compliance  date 
to  July  1,  1990,  when  motor  carriers  are 
required  to  implement  the  periodic 
inspection  requirements  contained  in 
the  final  rule.  Inspection,  Repair  and 
Maintenance,  published  on  December  7, 
1988,  (53  FR  49402).  On  December  12, 
1988,  the  FHWA  clarified  that 
provisions  of  the  final  rule  were  to  be 
complied  with  by  December  7, 1989  (53 
FR  49968)  except  as  provided  for  in  Part 
396.  This  document  also  included  recent 
interpretations,  made  minor  technical 
amendments  to  clarify  the  rule  and 
eliminated  certain  items  from  the 
inspection  report  These  interpretations 
were  made  in  response  to  many 
requests  the  FHWA  has  received  to 
clarify  the  intent  of  the  final  rule.  The 
elimination  of  some  of  the  items  that 
were  to  be  included  in  the  inspection 
report  was  made  to  simplify  the 
recordkeeping  requirements.The  final 
rule  (delay  in  compliance  date)  became 
effective  (cont) 

Timetable: 


Action 


Date 


FR  die 


Action 


Date  FR  Cite 


Notice;  Request     03/16/89    54  FR  11020 

for  Comments 
Rnal  Ru«e;  Detay   12/08/89    54  FR  50722 

in  Compl<ance 

Date 
Notice;  State  12/08/89    54  FR  50726 

Inspection 

Programs 


PetitKXi:  05/02/90    55  FR  18355 

Comments 
Invited  Through 
07/02/90 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/07/88  (53  FR  49402) 

Additional  Information:  ABSTRACT 
CONT:  on  12/7/89.  The  compliance 
date  for  the  inspection  requirements 
was  07/01/90.  Due  to  the  complexity  of 
the  procedures  contamed  in  the  final 
rule,  FHWA  will  conduct  an  ongoing 
review  of  the  procedures  to  determine  if 
further  revisions  are  warranted. 

Agency  Contact  Mr.  Robert  Hagan, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Sti^et,  SW.,  Washington,  DC  20590,  282 
366-2981 

RIN:  2125-AC47 

2307.  NOTIFICATION  AND 
REPORTING  OF  ACCIDENTS; 
PROPERTY  DAMAGE 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  app  2505;  49 
USC  3102 

CFR  Citation:  49  CFR  394 

Legal  Deadline:  None 

Abstract  The  FHWA  has  proposed  to 
amend  the  definition  of  "reportable 
accident"  for  motor  carriers  operating 
in  interstate  commerce  by  changing  the 
criterion  for  reporting  accidents 
resulting  in  only  property  damage  under 
Part  394  of  the  Federal  Motor  Safety 
Regulations  (FMCSRs).  The  current 
dollar  value  assessment  would  be 
replaced  with  a  towaway  criterion. 
'Towaway"  is  defined  as  "one  or  more 
vehicles  incurring  disabling  damage  as 
a  result  of  the  accident  and  transported 
away  from  the  scene  by  a  tow-truck  or 
another  vehicle."  Integral  to  this 
definition  is  the  term  disabling  damage. 
This  amendment  would  not  affect  the 
requirement  to  report  accidents 
involving  injury  or  death.  This  action  is 
being  taken  in  an  effort  to  standardize 
and  simplify  State  and  motor-carrier 
industry  accident-reporting  procedures 
by  removing  the  uncertainty  of 
estimating  a  dollar  value  amotmt.  The 
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FHWA  has  also  solicited  comments  on 
two  other  potential  changes:  (1)  revising 
the  Federal  definition  of  a  reporting 
accident  to  be  consistent  with  the 
American  National  Standard  Institute 
(ANSI)  D-16  definition  (cont) 

T1m«tat)4e: 


Action 


Dat* 


FR  Cif« 


10/15/90  55  FR  41705 
12/14/90 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levele  Affected;  Local, 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  10/15/90  (55  FR  41705) 

Additional  Information:  ABSTRACT 

CONT:  of  a  motor  vehicle  traffic 
accident  and  (2)  removing  the 
instructions  for  the  Motor  Carrier  Forms 
50-T  and  50-B  from  Part  394.20  of  the 
FMCSRs. 

Agency  Contact  William  H.  Blount. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2961 

RiN:  2125-AC4a 


2308.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
FRONT  WHEEL  BRAKES  ON  MEXICAN 
COMMERCIAL  MOTOR  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2505;  49 
use  3102 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract  By  an  Interim  Final  Rule 
published  on  11/24/89,  the  FHWA 
amended  49  CFR  Part  393,  Parts  and 
Accessories  Necessary  for  Safe 
Operation,  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  The 
amendment  allows  Mexican  motor 
carriers  operating  comjnercial  motor 
vehicles  in  border  conunercial  zones 
time  to  comply  with  the  requirement 
that  every  commercial  motor  vehicle  be 
equipped  with  brakes  acting  on  all 
wheels.  This  action  will  facilitate  the 
flow  of  trade  and  traffic  between  the 
two  countries  without  interruption.  The 
FHWA  also  removed  the  exception 
(Paragraph  (b))  from  393.1  which 
deferred  application  of  Part  393  to 
certain  Mexican  commercial  motor 


vehicles  until  November  18,  1989.  In  this 
Interim  Final  Rule  the  FHWA  requested 
comments  on  all  issues  addressed.  The 
FHWA  will  further  review  the  issue 
along  with  public  comments  before 
deciding  whether  further  action  is 
necessary. 

Timetable: 


Action 


Data 


FR  cn« 


Intenm  Final 
Rule 


11/24/89    64  FR  48616 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:   Reg.  Evaluation  (Minimal 
Impact)  11/24/89  (54  FR  48616) 

Additionai  Information:  This 
rulemaking  action  originally  appeared 
under  RIN  2125-AC21.  Li  order  to 
clarify  the  many  actions  being  taken  in 
this  area,  the  subject  of  this  rulemaking 
action  was  assigned  a  separate  RIN 
number. 

Agency  Contact  Neill  L,  Thomas. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2983 

RiN:  2125-AC49 


2309.  CONTROLLED  SUBSTANCES 
TESTiNG 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  49  USC 
3102;  49  USC  504;  49  USC  app  2505 

CFR  Citation:  49  CFR  381 

Legai  Deadiine:  None 

Abstract  On  November  21,  1988,  the 
FHWA  issued  a  final  rule  (53  FR  47134) 
requiring  motor  carriers  to  have  an  anti- 
drug program.  This  program  includes 
testing  drivers  who  operate  commercial 
motor  vehicles  (CMV's)  in  interstate 
commerce  for  drug  use.  The  final  rule 
set  forth  the  classes  of  controlled 
substances,  the  types  of  tests  to  be 
conducted,  and  through  reference  to  49 
CFR  40,  Procedures  for  Transportation 
Workplace  Drug  Testing  Programs, 
procedures  for  testing  and  reporting  of 
the  test  results.  On  November  6,  1989, 
the  FHWA  published  a  notice  (54  FR 
46616)  that  stated  the  FHWA  policy 
regarding  implementation  of  certain 
provisions  of  the  anti-drug  program  in 
view  of  a  preliminary  injunction  issued 
on  January  6,  1989,  enjoining  the  FHWA 
from  implementing  random  and  certain 


mandatory  post-accident  testing  of 
commercial  motor  vehicle  (CMV) 
drivers.  The  nofice  also  clarified  the 
types  of  testing  that  must  be 
implemented  by  December  21,  1989. 
Implementation  of  the  random  and 
certain  mandatory  post-accident  testing 
provisions  of  the  11/21/88  final  rule  will 
be  deferred  until  further  notice. 

Timetable: 


Action 


Date  FR  Cite 


11/21/88     53  FR  47134 
09/27/89     54  FR  39546 

11/06/89    54  FR  46616 


12/27/89    64  FR  53294 


02/01/90    55  FR  3546 


Final  Rule 
Corrections  to 

Final  Rule 
Final  Rule; 

Deferred 

Implementation 
Final  Rule; 

Deferred 

Compliance  for 

Foreign 

Carriers 
Interim  Final 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
11/21/88  (53  FR  47134) 

Additional  Information:  The  rulemaking 
actions  published  on  the  subject  of 
Controlled  Substances  Testing  and 
listed  under  Supplemental  Timetable 
were  published  under  RLN  «  2125- 
AA79.  The  initial  Final  Rule  published 
on  11/21/88  was  considered  major 
under  EO  12291.  It  has  been  determined 
that  the  regulatory  actions  issued 
11/06/89  and  02/01/90  regarding  the 
drug  testing  program  were  only 
clarifying  the  initial  rule.  Therefore, 
they  were  considered  nonmajor  and 
nonsignificant.  A  final  rule  published  on 
12/27/89  at  54  FR  53294  deferred  the 
compliance  date  to  1/2/92  for  carriers 
domiciled  in  a  foreign  country;  a  further 
delay  of  compliance  date  is  being 
considered. 

Agency  Contact  Thomas  P,  Kozlowski. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2982 

RIN:  2125-AC50 


2310.  COMMERCIAL  DRIVER 
INSTRUCTION  PERMITS 

Significance:  Nonsignificant 
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Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  2505 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  To  reconcile  the  training 
needs  of  the  motor  carrier  industry  with 
the  requirements  of  the  commercial 
driver's  license  (CDL)  program  and  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1989,  the  FHWA  is  proposing 
additional  minimum  Federal  standards 
for  State-issued  learner's  permits  that 
allow  drivers  to  be  trained  in  the 
operation  of  commercial  motor  vehicles 
(CMVs),  Among  the  alternatives  under 
consideration:  Applicants  for 
Commercial  Driver  Instruction  Permits 
(CDIPs)  might  need  to  possess  drivers' 
licenses  and  undergo  record  checks 
analogous  to  those  now  required  for 
CDLs;  CDIP  transactions  might  be 
entered  in  the  Commercial  Driver's 
License  Information  System  (CDLIS); 
and  CDIP  holders  might  be  explicidy 
subject  to  the  same  disqualifications  as 
CDL  holders.  Since  driver  training  is 
nationwide  in  scope,  the  FHWA  is 
proposing  options  that  would  allow  a 
State  to  issue  a  CDIP  to  a  driver 
trainee,  or  a  90-day  CDL  to  a  trained 
driver,  without  regard  to  his/her  State 
of  domicile. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/22/90    55  FR  34478 

NPRM  Comment    10/22/90 

Period  End 
NPRM  Comment    10/23/90    55  FR  42741 

Period 

Extended  to 

11/30/90 

Next  Action  Undetermined 

Sntail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Neil  E.  Moyer. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
388-40e9 


RIN:  2125-AC54 


2311.  TRUCK  SIZE  AND  WEIGHT; 
BEVERAGE  SEMITRAILERS 

Significance:  Nonsignificant 

Legai  Autftorfty:  23  USC  127;  23  USC 
315;  49  USC  app  2311  to  2313;  49  USC 
app  2316 


CFR  Citation:  23  CFR  658 

Legai  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
designate  as  specialized  equipment 
van-type,  drop-frame  beverage 
semitrailers  whose  length,  when 
equipped  with  an  upper  coupler  plate 
that  extends  in  front  of  the  semitrailer, 
exceeds  28  feet,  as  illustrated  in  the 
appendix  to  the  preamble.  The  resulting 
configuration  would  be  subject  to 
certain  limitations  in  that  the  kingpin 
may  not  be  mounted  more  than  28  feet 
from  the  rear  of  the  semitrailer, 
exclusive  of  rear-mounted  devices  not 
measured  in  determining  semitrailer 
length,  and  the  upper  coupler  may  not 
extend  beyond  the  semitrailer's  swing 
radius  (measured  from  the  center  line  of 
the  kingpin  to  the  front  comer  of  the 
semitrailer).  The  rule  would  prevent 
States  from  imposing  an  overall  length 
hmit  on  such  vehicles  operating  in 
semitrailer  or  double-trailer 
combinations  and  would  guarantee 
tractor-semitrailer  combinations  of  such 
vehicles  the  same  access  to  points  of 
loading  and  unloading  as  "pup" 
semitrailers  in  23  CFR  658.19(a). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/25/90 
07/25/90 

04/00/91 


55  FP  25850 
55  FR  25850 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  06/25/90  (55  FR 
25850) 

Agency  Contact  Kathy  Busby, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.,  Washington,  DC  20590,  202 
366-2976 

RIN:  2125-AC57 

2312.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FHWA) 

Significance:  Nonsignificant 

Legai  Authority:  49  USC  104(c)(2);  49 
USC  501;  49  USC  1801;  49  USC  2501;  49 
USC  2701;  49  USC  3101;  40  USC  10927 

CFR  ClUtion:  49  CFR  386 

Legal  Deadline:  None 

Abstract  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 


Federal  Highway  Administration 
(FHWA)  vvill  be  filed  and  maintained  in 
the  OST  Documentary  Services 
Divisi<Hi.  The  change  is  being  made  in 
order  to  streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:   Regulatory  Evaluation 

Agency  Contact  Joanne  Fetrie, 

Attorney.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  2059a  202  386- 
9306 

RiN:  2125-AC59 

2313.  REIMBURSEMENT  FOR 
RAILROAD  WORK  AND  RAILROAO- 
HK3HWAY  INSURANCE  PROTECTK>N 

Significance:  Nonsignificant 

Legai  Authority:  23  USC  lOl(e);  23 
USC  114(a);  23  USC  115(b);  23  USC  120; 
23  USC  121;  23  USC  122;  23  USC  315;  23 
USC  405;  23  USC  109(e);  23  USC  130 

CFR  Citation:  23  CFR  140;  23  CFR  646 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
add  an  optional  method  of  determining 
eligibiUty  of  reimbursable  self-insurance 
costs  and  raise  the  reimbursable  hmits 
for  railroad  protective  insurance.  This 
proposal  is  being  made  to  ease  the 
administrative  burden  of  determining 
appropriate  self-insurance  rates.  The 
proposal  will  allow  an  alternative  of  a 
pre-established  fixed  rate  to  cover  both 
worker  compensation  insurance  and 
public  hability  and  property  damage 
insurance. 

Ttonetable: 


Action 


Dste 


FR  Cite 


NPRM  12/03/90    55  FR  49902 

NPRM  Comment  02/01/91     55  FR  49902 

Pefiod  End 

Final  Action  08/01/91 

Smail  Entitlee  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regtilatory  Evaluation  (Min. 
Impact)  12/03/90  (55  FR  49902) 
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Final  Rule  Stage 


Agency  Contact  Jerry  L  Poston, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590,  202 
366-0450 

BIN:  2125-AC64 

2314.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
EMERGENCY  RELIEF 

Significance:  Nonsignificant 

Lagal  Authority.  49  USC  app  2503;  49 
use  app  2505;  49  USC  3102;  49  USC 
3104 

CFR  Citation:  49  CFR  390;  49  CFR  395 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  exempt  from 
parts  390  through  399  motor  carriers 
and  drivers  operating  in  interstate 
commerce  that  are  providing  direct 
assistance  as  part  of  a  disaster  relief 
effort.  This  rule  will  also  remove  the 
requirement  for  motor  carriers  to 
request  authori2ation  from  FHWA  prior 
to  providing  disaster  relief. 


Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  06/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  William  Blount. 

Office  of  Motor  Carrier  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC67 


2315.  •  MITIGATION  OF  IMPACTS  TO 
PRIVATELY  OWNED  WETLANDS 

Significance:   Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq; 
23  USC  109(h):  23  USC  138;  23  USC  315; 
EO  11990 

CFR  Citation:  23  CFR  777.11(B) 

Legal  Deadline:  None 


Abstract  This  action  amends  the 
FHWA  regulation  on  wetlands  to  make 
Federal  funding  available  to  a  greater 
extent  for  mitigation  of  impacts  to 
privately  owned  wetlands,  by  revising 
the  basis  of  FHWA  financial 
participation.  Although  the  FHWA  is 
proceeding  directly  to  a  final  rule,  it 
will  provide  the  opportunity  for 
comments  after  the  effective  date. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  Charles  D.  Jardins. 

Office  of  Environmental  Policy, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-9173 

RIN:  2125-AC69 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


2316.  +  ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES; 
CONSTRUCTIVE  USE 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  315;  49  USC 

303 

CFR  Citation:  23  CFR  771 

Legal  Deadline:  None 

Abstract  The  need  for  rulemaking  in 
this  area  was  caused  by  recent  court 
decisions.  The  courts  have  delayed  or 
halted  several  important  Federal-aid 
highway  projects  on  the  grounds  that 
the  proximate  effects  or  impacts  from  a 
given  highway  would  constructively  use 
land  from  a  park  or  historic  site.  In 
each  instance  the  FHWA  had 
determined  that  there  existed  no 
constructive  use.  This  determination 
was  based  on  an  analysis  of  proximity 
impacts  and  whether  the  impacts  would 
substantially  impair  the  functions  or 
values  which  qualified  the  property  for 
protection  under  Section  4(f)  of  the 
DOT  Act.  The  FirWA  has  been 
operating  under  an  informal  pohcy 


directive  on  constructive  use  since 
11/12/85.  This  rulemaking  action  mostly 
formalized  existing  policy  on 
constructive  use,  and  future  court 
decisions  would  address  the  regulation 
rather  than  be  based  on  ad  hoc 
interpretations  of  specific  project  facts. 
This  action  was  considered  significant 
because  of  substantial  public  interest  in 
environmental  matters. 

Timetable: 


Street,  SW.,  Washington,  DC  20590,  202 
366-0791 

RIN:  2125-AC18 


Action 


Dste  FR  Cite 


NPRM  02/02/90    55  FR  3599 

NPRM  Comment  04/03/90 

Penod  End 

Final  Action  04/01/91     56  FR  13269 

Final  Action  05/01/91 

Elective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/01/91  (56  FR  13269) 

Agency  Contact  Harold  Aikens, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


2317.-1^  UNIFORM  SYSTEM  FOR 
HANDICAPPED  PARKING 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-641,  Sec  3;  PL 
100-17,  Sec  262;  PL  98-78,  Sec  231;  23 
USC  315 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract  This  action  established  a 
uniform  system  for  parking  for  persons 
with  disabilities.  It  was  developed  with 
NHTSA  through  the  regulatory 
negotiation  process,  to  provide 
guidelines  to  States  for  the 
establishment  of  a  uniform  system  for 
handicapped  parking  to  enhance  access 
and  safety.  This  rulemaking  was 
considered  significant  because  of  the 
federalism  implications  affecting  the 
relationship  between  the  States  and  the 
Federal  Government. 
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Completed  ActkMis 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


10/03/89  54  FR  40770 

10/31/89  54  FR  45884 

11/30/89  54  FR  49387 

12/12/89  54  FR  51101 

03/23/90  55  FR  10988 
05/02/90 

03/11/91  56  FR  10328 
04/10/91 


Notice  of  Intent      06/12/89    54  FR  24908 

to  Form 

Advisofy 

Committee  fof 

Reg. 

Negotiation 
Establishment  of 

Advisofy 

Committee  for 

Reg. 

Negotiation 
Notice  of  Public 

Meetings 
Notice  of  Public 

Meetings 
Public  Meetings 

Con'ection 
NPRM 
NPRM  Comment 

Pofiod  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
03/11/91  (56  FR  10328) 

Additional  Information:  The  contact 
person  in  NHTSA  is  Mr.  E.  William 
Fox,  who  can  be  reached  at  202  366- 
1834. 

Agency  Contact  liarry  B.  Skinner, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  202 
366-2186 

RIN:  2125-AC39 

2318.  INSPECTION.  REPAIR  AND 
MAINTENANCE:  BRAKE  INSPECTION 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-690,  Sec  9110 

CFR  Citation:  49  ZY9.  393 

Legal  Deadline:  Final,  Statutory, 

December  31,  1990. 

Section  9110,  Truck  and  Bus  Safety  and 

Regulatory  Reform  Act  of  1988  (PL  100- 

690) 

Abstract  This  fmal  action  required 
motor  carriers  to  ensure  that  brakes 
and  brake  systems  of  commercial  motor 
vehicles  are  properly  maintained  and 
inspected  by  appropriate  employees;  it 
also  established  minimum  training 
requirements  and  qualifications  for 
those  employees. 


Action 


Date 


FR  Cite 


02/03/89    54  FR  5518 
04/04/89 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/25/90    55  FR  30254 

NPRM  Comment    09/24/90 

Period  End 
Final  Action  01/01/91 

Effective 
Final  Action  01/07/91     56  FR  489 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/07/91  (56  FR  489) 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2981 

RiN:  2125-AC25 

2319.  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  SAFETY  AND 
HAZARDOUS  MATERIALS 
PROCEEDINGS;  PENALTIES  FOR 
FAILURE  TO  COMPLY  WITH  NOTICES 
AND  ORDERS  ISSUED  UNDER  THE 
AUTHORITY  OF  49  USC  521(B) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2701  et  seq; 
49  USC  2501  et  seq;  49  USC  104(c)(2);  49 
USC  501  et  seq;  49  USC  3101  et  seq;  49 
USC  1801  et  seq 

CFR  Citation:  49  CFR  388 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
implemented  section  213(b)  of  the 
Motor  Carrier  Safety  Act  of  1984  by 
adding  a  penalty  schedule  to  49  CFR 
Part  386  applicable  to  failure  to  comply 
with  notices  and  orders  issued  under 
the  authority  of  section  lZ\\c]  of  Title 
49,  United  States  Code.  Tuese  penalties 
apply  in  addition  to  other  civil 
forfeiture  assessments  for  violations  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  charged  in  a 
Notice  of  Claim  or  Notice  of 
Investigation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/27/90  55  FR  11224 

NPRM  Comment  05/29/90  55  FR  11224 

Period  End 

Final  Action  03/11/91  56  FR  10179 


Action 


Dete 


FR  Cite 


Final  Action  04/10/91 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  03/11/91  (56  FR  10179) 

Agency  Contact  Paul  L  Brennan, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,.  Washington,  DC  20590,  202 
366-0834 

RIN:  2125-AC36 

2320.  •  SAFETY  FITNESS 
PROCEDURES;  MOTOR  CARRIER 
IDENTIFICATION  REPORT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2512;  49 
USC  104;  49  USC  504;  49  USC 
521(b)(5)(A);  49  USC  3102 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  .None 

Abstract  This  technical  amendment 
revised  the  appendix  to  Part  385,  Form 
MCS-150  Motor  Carrier  Identification 
Report,  to  eliminate  a  number  of  data 
forms.  This  amendment  will  enable 
motor  carriers  to  complete  the  Form  in 
a  more  efficient  manner. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/11/91     56  FR  5363 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:   Regulatory  Evaluation 
02/11/91  (56  FR  5363) 

Agency  Contact  Sam  W.  P.  Rea, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington  DC  20590,  202 
366-1795 


RIN:  2125-AC68 


2321.  •  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
COflTRACTS;  SUMMARY  OF 
EMPLOYMENT  DATA;  FINAL  RULE; 
TECHNICAL  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  140;  23  USC 
315;  EO  11246 

CFR  Citation:  23  CFR  230 


T7BI2 
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DOT-FHWA 


Comptated  Actions 


Legal  D«adlin«t  Nsne 

Abstract  Thi»  action  made  technical 
amendments  to  a  form  used  to  fiipply 
employment  data  on  Federal-aid 
highway  construction  projects.  FHWA 
changed  Ibe  fobiBuma  date  far 
employmsBt  atatiatica  from  Au^pi&t  25  to 
September  25  o#  esch  year  for  States  to 
provide  this  information  to  the  FHWA 
Division  Office*. 

runatabto: 


Action 


DM*  FN  C»» 


Final  Action  02/06/91     56  FH  4720 

Small  EnUtles  Affected:  None 

Government  Levels  Affected:  None 

Analyiia:  R^guialary  Evaloatioa 
02/06/91  (56  FR  4720} 

Agency  Conlact:  Linda  J.  Bnwn.  Office 
of  Civil  Ri^ts,  Departmeat  of 
Transportation,  Federal  Highway 
Administration.  4CD  Seventh  Street 
SW.,  Washington,  DC  20590.  202  366- 
0471 

RIN:  2125-AC70 


2322.  •  TRUCK  SIZE  AND  WETGNT; 
DROMEDARY  BOXES,  DECKS,  AMD 
PLATES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  46  USC 
2311  to  2313;  49  USC  2316;  23  USC  315 

CFR  Citation:   23  CFR  658 

Legal  Deadline:  None 

Abstract:  This  emergency  rule  amends 
the  vehicle  length  limitation  rules,  to 
designate  as  specialized  equipment  a 
truck  tractor  equipped  with  a 
dromedary  box,  deck,  or  plate  not  more 
than  65  inches  in  length,  when  used  in 
combination  with  a  semitrailer  to 
transport  certain  munitions  for  use  by 
die  Dept.  of  Defense  fDOD).  To  meet 
military  obli^tions  and  to  avoid 
unnecessary  danger,  shells  contaming 
explosives  are  loaded  onto  semitrailers 
while  the  fuses  are  placed  in  the 
dromedary  box.  This  rule  applies  only 
to  truck  traders  equipped  with 
dromedary  boxes,  plates,  or  decks,  used 
as  part  of  a  vphicle  combination 
transporting  Class  A  or  Class  B 
explosives  for  DOO.  The  rule's  eSiect  is 


to  preempt  States  from  imposing  an 
overall  length  limit  on  such  vehicle 
combinations. 

Timetable: 


Action 


Date  FR  Ota 


Final  Action  02/01/91     56  FR  4:T64 

SmaU  Entttles  Affected:  None 

Government  Levels  Affectedr  None 

Analysis:  Regulatory  Evaluation 
02/01/91  (56  FR  4164) 

Additions^  Information:  This  emergency 
rule  was  effective  01/30/91  and  will 
remain  in  effect  until  08/01/91; 
comment  period  ends  04/02/91. 

Agency  Contact  Tom  Klimek.  Office 
of  hdotor  Carrier  Information, 
Management,  and  Analysis,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  202  366- 
2212 

RIN:  2125-AC72 


DEPARjyENT  OF  TRANSPORTATION  (DOT) 

NatiofuH  hflgfiway  TrafHc  Safety  Administration  (ffHTSA) 


Premie  Stage 


2323.  •  +  REVIEW:  PASSENGER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO. 
209) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  standard  rei^uires  the 
(provision  of  automatic  occupant 
protection  in  the  front  outboard  seats  of 
passenger  cars  after  September  1,  1989 
Air  bags  and  automatic  safety  seat 
belts  are  being  installed  to  meet  the 
standard.  The  agency  will  analyze  the 
actual  raad  experience  of  vehicles 
equipped  wkb  autamaJic  occupant 
protection  to  measure  the  reduction  td 
fatalities  aisi  tajmnes,  observe 
operational  performance,  and  assess 
public  acceptance  and  costs.  The 
regulation  was  selected  for  review 
becauae  of  it»  costs,  potential  benefits, 
and  public  interest;  this  review  is 


considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/17/90    56  FR  1586 

12/31/94 


Small  Enfitiea  Affected:  None 

Government  Levels  Affected:  .Vone 

Agency  Contact  Frank  Ephraim. 
Director.  Office  of  Standards 
Evaluation.  Department  of 
Tran3portat;aru  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Sti-eet,  SW.,  Washington.  DC 
20590,  202  366-1574 

RiN:  2127-AD82 

2324.  +  ROLLOVER 

Significance:  Agency  Priority 

Legaf  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:   49  CFR  571.216 

Legal  Deadline:  None 


Abstract  Consumers  Union  petitioned 
for  rulemaking  to  develop  a  new 
standard  to  protect  against 
unreasonable  risk  of  rollover.  The 
petition  was  granted  on  September  1, 
1988.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  safety  factors  involved. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  BoeUy. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Sti-eet,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC64 
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DOT— NHTSA 


Prerule  Stage 


2325.  +  DOOR-MOUNTED  PASSIVE 
BELT  SYSTEMS  AND  MOTORIZED 
PASSIVE  BELT  RESTRAINT  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:   49  CFR  571.208 

Legal  Deadline:  None 

Abstract  The  agency  has  received 
petitions  from  Morris  &  Ward  Engineers 
to  investigate  safety  issues  associated 
with  the  use  of  door-  mounted  passive 
belt  systems  and  motorized  passive  belt 
restraint  systems.  These  systems  are 
presently  being  utilized  to  meet  the 
performance  requirements  of  Standard 
No.  208.  These  and  other  systems  will 
be  evaluated  as  part  of  the  agency 
evaluation  plan  on  Standard  208  which 
was  published  in  the  Federal  Register, 
01/17/90  (55  FR  1586].  These  petitions 
for  rulemaking  have  been  granted.  This 
rulemaking  is  considered  significant  due 
to  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Sti-eet,  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD42 

2326.  •  ^  DETACHABLE  AUTOMATIC 
SAFETY  BELTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Beginning  September  1,  1989, 
Federal  Motor  Vehicle  Safety  Standard 
No.  208,  Occupant  Crash  Protection, 
required  that  all  new  cars  must  have 
automatic  occupant  crash  protection, 
e.g.,  air  bags  or  automatic  safety  belts. 
Currently,  automatic  belts  are  being 
installed  by  some  manufacturers  in 
many  different  styles,  such  as 
detachable  or  non-detachable, 


mechanically  or  electrically  operated, 
vehicle-mounted  or  door-mounted,  2- 
point  or  3-point,  etc.  The  Insurance 
Institiite  for  Highway  Safety  (IIHS)  has 
petitioned  for  rulemaking  to  prohibit  the 
use  of  detachable  automatic  safety 
belts.  Petition  has  been  granted  by 
letter.  This  rulemaking  is  considered 
significant  because  of  its  safety 
impUcations. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administiration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RiN:  2127-AD91 

2327.  •  +  SIDE  DOOR  STRENGTH 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403:  15  USC  1407 

CFR  Citation:  49  CFR  571.214;  49  CFR 
572;  49  CFR  588;  49  CFR  587 

Legal  Deadline:  None 

Abstract  The  agency  has  received 
petitions  to  reconsider  the  Final  Rule 
published  October  30,  1990  (55  FR 
45722)  on  Federal  Motor  Vehicle  Safety 
Standard  No.  214  to  revise  certain 
technical  provisions  in  the  new 
Standard.  Petitions  are  under 
consideration.  Any  resultant  rulemaking 
action  would  be  considered  significant 
because  of  substantial  pubUc  interest 
and  safety  impUcations. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Sti^et  SW.,  Washington,  DC, 
202  366-0842 

RIN:  2127-AE05 


2328.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  Standard  108  requires 
passenger  cars  sold  after  October  1, 
1985.  to  be  equipped  with  center  high- 
mounted  stop  lamps  (CHMSLs).  NHTSA 
undertook  a  staff  evaluation  of  the 
safety  effectiveness,  benefits,  and  cost 
of  CHMSLs.  A  preliminary  report  was 
published  in  March  1987  and  a  final 
report  in  August  1989.  Comments  were 
requested,  which  will  be  considered 
before  the  review  ends. 

Timetable: 


Action 


Date  FR  Cite 


10/01/85 

03/20/87    52  FR  9609 


Begin  Review 
Preliminary 

Evaluation 

Report 

Published 
Intenm  Evaluation  08/04/89    54  FR  32153 

Report 

Put)lished 
Interim  Evaluation  02/21/90 

Report 

Comments 

Reviewed  and 

Docketed 
End  Review  06/01/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agency  Contact  Frank  G.  Ephraim. 
Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administi-ation,  NPP-10, 
400  Seventii  Sti-eet,  SW..  Washington. 
DC  20590,  202  366-1574 

RIN:  2127-AB76 
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2329.  REVIEW:  GLASS-PLASTIC 
WTNDSHICLOS 

Significance:  Nonsignificant 

UfB^AelHetOy.  is  USC  1392^  I5  USC 
1401;  1&  use  1407 

CFRCitafldnt  49  CFR  571.205 

Legal  Deadline:  None 

Abetract  This  review  involves  analysis 
of  the  costs,  benefits,  and  operational 
performance  of  glass-pJestic 
windshields  regulaied  by  Federal  Motor 
Vehicle  Safety  Standard  No.  205.  This 
program  was  selected  because  of  public 
interest  and  potential  benefits. 

Tlmi 


Actlen 


Data  FB  Cite 


Begin  R«v»«w         08/«1/89 
End  R9VWW  05/01/92 

SmaO  Eatilies  Affected:  None 
Govetoaient  LsMela  Aftectecfc  None 

Agency  Contact  Frank  Epfaraim, 

Director,  Office  of  Standards 
Evaluation.  Department  of 
Transportation.  National  Highway 
Traffir.  Safety  Administratioa  400 
Seventh  Street.  SW.,  Washington,  DC 
20690.  202  3n-IS74 

RIN:  2127-AD29 

233a  STANDARD  301;  FUEL-SYSTEM 
INTEGRITY 

Significance:  Nonsigruficant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abetract  This  standard,  which  is 
applicable  to  passeiiger  cars,  light 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fiiel  systems.  The  purpose  of  the 
standard  is  to  Eeduce  deadis  and 
injuries  caused  by  fires  which  result 
from  fuel  spillage  after  motor  vehicle 
crashes.  This  evaluation  follows  up  and 
expands  on  a  prior  siudy  on  passenger 
cars  which  showed  diat  while  the 
regulation  was  effective  in  preventing 
deaths  and  injnries,  the  incidence  of 
craah  fires  appeared  to  be  increasing. 
Thie  evafuation  will  afso  provide  the 
initial  assessment  of  the  regulation  as  it 
applies  to  light  trucks. 


Timetable: 


Action 


DM* 


FR  Ctte 


End  Review  06/00/91 

Smaff  Entitlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 

Director,  Office  of  Program  Evaluation, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  316-1574 

RiN:  2127-AB43 

2331.  SUPPLEIMENTAL  FMVSS  NO. 
208  INJURY  CRITERIA  -  FACIAL 
LACERATIONS,  NECK  INJURY,  KNEE 
SHEAR,  TIBIA  AND  ANKLE  INJURIES 

Significance:  NonsigniHcant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  The  intention  to  apply  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  208  rulemaking  additional  injury 
criteria  in  order  to  prevent  facial 
lacerations,  neck  injury,  knee  shear, 
tibia,  and  ankle  trauma  was  announced 
in  Notice  39  Docket  74-14  (50  FR  14«}2, 
April  12.  1985).  The  final  rule  (Notice 
40)  stated  that  the  agency  will  issue 
another  Notice  on  the  additional 
information  about  the  potential  effects 
of  adopting  these  criteria.  Alternatives 
and  potential  costs  were  addressed  in 
Notice  39. 

TUnetat}le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agtticy  Contact:  William  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  202  386-0842 

RIN:  2127-AC12 


Legat  Auttwrtty:  15  USC  1392: 15  USC 
1401;  15  USC  1400;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abetract  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requesting  initiation  of 
rulemaking  concerning  brake  linings  (all 
vehicles  and  aftermarket],  Mr. 
Grabowsky  petitioned  relative  to 
stability,  &iction  level  fads.  wear,  and 
identifi cation  of  linings.  ATA  petitioned 
relative  to  Mction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Time  table: 


Action 


D^«  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AC66 

2333.  STANDARD  tOS;  HYDRAULIC 
BRAKE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392.  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  This  standard  regulates  the 
performance  of  antiiock  brake  systems 
for  passenger  cars  and  other  vehicles 
with  hydraulic  brakes.  The  purpose  of 
antiiock  brakes  is  to  enhance  the 
driver's  control  of  the  vehicle  during 
emergency  braking.  Antiiock  brakes  are 
currently  available  on  some  passenger 
cars.  The  standard,  at  this  time,  does 
not  require  them  for  ail  cars.  The 
regulation  was  selected  for  review 
because  of  public  hiterest  in  the  costs 
and  benefits  of  antiiock  brakes. 


^"     Timetable: 

2332.  BRAKE  LINING 

Action 

Data 

FR  CNe 

Significance:   Nonsignificant 

Begin  Review 

01/01/90 

End  Review 

06/30/92 

DOT— NHTSA 


Pr«nil*  stag« 


SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti-eet,  SW.,  Washington. 
DC  20590,  202  366-1574 

RIN;  2127-AC94 

2334.  TIRE  LABELING,  FMVSS  109, 
110,  117,  119,  120;  PARTS  569.  574, 
575 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  569;  49  CFR 
571.109:  49  CFR  571.110;  49  CFR  571.117; 
49  CFR  571.120;  49  CFR  574;  49  CFR  575 

Legal  Deadline:  None 

Abstract  This  review  concerns  the 
usefulness  of  various  tire  labels  and 
information  to  consumers,  tire  sellers, 
repairers,  and  retreaders. 

Timetable: 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 


10/01/89 
06/01/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 
Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Sti-eet  SW.,  Washington,  DC 
20590.  202  366-1574 

RIN:  2t27-AD28 

2335.  TRUCK  VOLTAGE  FOR 
EXTERIOR  UGHTING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  An  investigation  is  being 
conducted  to  see  if  the  voltage  to 
exterior  truck  body  lights  is  adequate  to 
produce  the  required  iilomination  from 
the  side  marker,  identification  tail  and 
brake  lights  as  required  in  Standard 
108,  Lamps.  Refiective  Devices,  and 
Associated  Equipment.  The  present 
requirement  tests  at  the  voltage  at 
which  li^t  fiux  is  measured  rather  than 


at  the  voltage  which  actually  occurs  on 
vehicles;  which  is  often  less.  A  decision 
on  rulemaking  will  be  made  after  a 
research  report  is  received. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Stieet  SW.,  Washington.  DC 
20590.  202  306-0642 

RIN:  2127-AD40 

233«.  HARMONIZATION  OF  SEAT- 
BELT  ASSEMBLY  ANCHORAGES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.210 

Legal  Deaditne:  None 

Abstract  Petitions  for  reconsideration 
have  been  received  in  response  to  a 
recent  Final  Rule  (04/30/90,  55  FR 
17970)  to  amend  Standard  No,  210,  Seat 
Belt  Assembly  Anchorages.  Issues 
include  location  of  the  upper 
anchorages,  redundant  anchorages  for 
trucks,  minimum  lap  belt  angle, 
requirements  for  attachment  testing, 
technical  corrections,  and  clarification 
of  terms.  The  petitions  are  under 
consideration. 

Timetable: 


Action 


Date 


FR  cue 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly. 
Director.  Office  of  Vehicle  Safety 

Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Sti-eet.  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD43 


2337.  RULEMAKING  TO  DELETE  "DUE 
CARE"  PROVISfONS  FROM  THE 
OCCUPANT  CRASH  PROTECTION 
STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  In  1986,  NTTTSA  added  a 
provision  to  Standard  No,  208, 
Occupant  Crash  Protection  allowing 
vehicles  that  fail  one  or  more  of  the 
injury  criteria  in  the  standard  to  still  be 
considered  as  complying  with  the 
standard  if  the  manufacturer  could 
show  it  had  exercised  "doe  care"  in  the 
design  and  construction  of  the  vehicle. 
The  Motor  Vehicle  Safety  Act  requires 
all  safety  standards  to  be  expressed  in 
"objective  terms."  Further,  the  courts 
have  held  that  compliance  with  safety 
standards  must  be  determined  by 
objective  measurements  and  without 
recourse  to  any  subjective 
determinations.  The  inherently 
subjective  nature  of  a  "due  care" 
determination  precludes  the  use  of  that 
concept  as  an  aspect  of  compliance 
with  the  safety  standards.  Therefore, 
the  "due  care  '  provisions  would  be 
proposed  to  be  deleted  from  the  crash 
protection  standard. 

Tintetabie: 


Action 


Date 


PR  CHe 


Next  Action  Undetermined 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Stephen  Krat2ka, 

Deputy  Assistant  Chief  Counsel  for 
Rulemaking,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Sti-eet  SW.,  Washington.  DC 
20590,  202  366-2992 

RIN:  2127-AD54 

2338.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 
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DOT— NHTSA 


Prerule  Stage 


Abstract  The  agency  has  received  a 
petition  from  Maserati  for  exemption 
f)-om  the  generally  applicable  average 
fuel  economy  standard  for  Model  Year 
1992  and  for  a  lower  alternative 
standard  to  be  established.  The  petition 
is  under  consideration. 

Tifnetabie: 


Actton 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AD64 

2339.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  from  Ferrari  for  exemption  from 
the  generally  applicable  fuel  economy 
standards  for  Model  Years  1989  through 
1991.  The  petition  is  under 
consideration. 

Timetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Orron  E.  Kee.  Chief, 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  202  366-0846 

RIN:  2127-AD66 

2340.  UGHT  TRUCK  FUEL  ECONOMY 
STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1657;  15  USC 
2002 


CFR  Citation:  49  CFR  533 

Legal  Deadline:  None 

Abstract  General  Motors  has 
petitioned  for  reconsideration  of  the 
light  truck  fuel  economy  average  for 
Model  Year  1992  to  combine  4-wheel 
drive  and  2-wheel-drive  as  one.  The 
petition  IS  under  consideration. 

Timetable: 


Action 


Data  FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Orron  E.  Kee.  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-.\D67 

2341.  BRAKE  HOSES  AND  FLUIDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1401;  15  USC 
1403;  15  USC  1407;  15  USC  1892 

CFR  Citation:   49  CFR  571.106:  49  CFR 

571.116 

Legal  Deadline:  None 

Abstract:  The  agency  has  granted  a 
petition  from  the  United  States  Army 
Tank  Automotive  Command  (AT AC),  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  106,  Brake  Hoses,  and 
Federal  Motor  Vehicle  Safety  Standard 
No.  116,  Brake  Fluids.  ATAC  requested 
that  Standard  No.  106  be  amended  to 
require  brake  hose  compatibility  with  a 
fluid  that  includes  DOT  5 
characteristics  and  that  Standard  No. 
116  be  amended  to  require  compatibility 
of  DOT  3,  DOT  4,  and  DOT  5  brake 
fluids  with  elastomeric  seals  and  cups 
internal  to  hydraulic  brake  system 
master  and  wheel  cylinders.  The 
agency  believes  that  the  changes 
suggested  by  ATAC  warrant  further 
consideration. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  William  A.  Boehly. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD70 

2342.  CREATE  A  NEW  CATEGORY, 
AS-15B  -  TEMPERED  GLASS-PLASTIC 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  This  action  proposes  a  new 
item  of  glazing,  Item  15B,  Tempered 
Glass-Plastic,  to  Federal  Motor  Vehicle 
Safety  Standard  No.  205.  Glazing 
Materials.  Item  15B  could  be  used  in 
any  vehicle  location  other  than  the 
windshield.  In  a  related  action.  RIN 
2127-AC38.  the  agency  proposed  three 
other  items  of  glazing.  Commenters 
urged  the  agency  to  also  allow  this 
additional  glazing  material.  This  action 
will  provide  a  supplemental  notice  for 
public  comment  on  this  new  item. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/11/89    54  FR  41632 

NPRM  Ccmment  11/27/89    54  FR  41632 

Penod  End 

SNPRM  04/00/91 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  The  NPRM  of 
10/11/89  was  for  RL\  2127-AC38  and  is 
inserted  here  as  background  since  it 
discussed  the  basis  for  not  including 
the  tempered  version  in  that  other 
rulemaking. 

Agency  Contact  William  A.  Boehly. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  40b 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD75 
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2343.  •  DAYTIME  RUNNING  LAMPS 
AS  AN  OPTION 

Significance:  Nonsignificant 

Legal  Autttortty:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  48  CFR  571.108 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  106  to 
permit  dajrtime  nuuiing  lamps  as  an 
option  (permissible)  to  override 
conflicting  State  regulations  prohibiting 
their  use.  Petition  is  under 
consideration. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 
Small  EnUties  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  WilUam  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Treinsportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
.  20590,  202  366-0842 

RIN:  2127-AD84 

2344.  •  MOTORCYCLE  FUEL  VALVES 

Significance:  Nonsignificant 

Legal  Autfiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.123 

Legal  Deadline:  None 

Abstract  T^e  agency  has  received  a 
petition  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  123  to 
permit  the  fuel  shut-off  valve  to  be 
located  in  more  orientations  than 
presently  permissible.  Petition  is  under 
consideration. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WilUams  A  Boehly, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 


Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  282  386-8842 

RIN:  2127-AD85 

2345.  •  NEW  NON-PNEUMATIC  TIRES 
FOR  PASSENGER  CARS 

Significance:  Nonsignificant 

Legal  Auttiortty:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.129 

Legal  Deadline:  None 

Abstract  The  agency  has  received 
petitions  for  reconsideration  of  a  final 
rule  pubhshed  July  2a  1990  (55  FR 
29581)  for  changes  to  the  labeling  and 
test  requirements  for  non-pneumatic 
spare-tire  assembbes  for  Federal  Motor 
Vehicle  Safety  Standard  No.  129. 
Petitions  are  under  consideration. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
2059a  282  368-8842 

RIN:  2127-AD86 

2346.  •  REAR  SEAT  LAP/SHOULDER 
BELT  ASSEMBLY 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  The  agency  has  received 
petitions  for  reconsideration  of  the 
November  2,  1989  (54  FR  46257)  final 
rule  amending  Federal  Motor  Vehicle 
Safety  Standard  No.  208.  Occupant 
Crash  Protection,  that  mandated  the 
installation  of  lap/shoulder  safety  belts 
in  all  forward-facing  rear-outboard 
seating  positions  in  convertible 
passenger  cars,  light  trucks, 
multipurpose  passenger  vehicles,  and 
small  buses.  The  petitioners  ask  to 
rescind  the  requirement  that  the  torso 


Prvrulv  Stagv 


belt  portion  of  the  rear  seat 
lap/shoulder  belt  assembly  not  be 
releasable  by  means  of  a  pushbutton. 
They  dte  a  practical  need  for  aeing  a 

pushbutton  release  on  readily 
removable  seats.  Petitions  ere  under 
consideration. 

Tlmetat)le: 


Action 


Data 


FR  Cfta 


Next  Action  Undetermined 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A  Boehly. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washingtoa  DC 
20590.  202  366-0842 

RtN:  2127-AD92 


2347.  •  HEADLIGHTING  SYSTCM; 
COMBINATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  to  amend  Federal  Motor 
Vehicle  Standard  No.  108,  Lamps. 
Reflective  Device*,  and  Associated 
Equipment  to  allow  the  mixing  of 
headlamps  from  sealed  beam  system, 
integral  beam  system,  and  replaceable 
bulb  system  on  a  single  vehicle  as  Jong 
as  the  photometric  and  other 
requirements  pertinent  to  the  system 
chosen  are  met  Petition  is  under 
consideration. 

Timetable: 


Action 


Data 


FR  CHe 


Next  Action  UndetefTTHned 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Midway 
Traffic  Safety  Administration.  400 
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Seventli  Street.  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD98 

2343.  •  DAYTIME  RUNNING  LIGHTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  108, 
Lamps.  Reflective  Devices,  and 
Associated  Equipment,  to  require 
daytime  running  lamps  on  all  passenger 
vehicles.  Petition  is  under 
consideration. 

Timetable: 


Action 


Data  FR  CKe 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.,  SW.,  Washington,  DC  2050, 
202  366-0842 

RIN:  2127-AD99 

2349.  •  TREAOWEAR  GRADING 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407;  15  USC  1421;  15  USC 
1423 

CFR  Citation:  49  CFR  575.104 

Legal  Deadline:  None 

Abstract  The  agency  has  received 
petitions  to  reconsider  the  final  rule 
published  November  15,  1990  (55  FR 
47765)  to;  l]add  tolerance  to  wheel 


alignment  specification;  2)delay 
effective  date  until  the  Course 
Monitoring  Tire  (CMT)  becomes 
available;  3)eliminate  the  optional 
grading  procedure;  and  4)permit  tires  to 
retain  old  grades  until  the  line  is 
phased  out  or  the  grade  is  changed. 
Petitions  are  under  consideration. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Orron  Kee.  Chief, 
Motor  Vehicle  Requirements,  Office  of 
Market  Incentives,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0846 

RIN:  2127-AE02 

2350.  •  EXEMPTION  FROM  THE 
AVERAGE  FUEL  ECONOMY 
STANDARDS  FOR  MODEL  YEARS 
1993-95 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:   49  CFR  525 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  from  Dutcher  Motors,  Inc.,  for 
exemption  from  the  generally 
applicable  average  fuel  economy 
standards  for  Model  Years  1993-95.  The 
Company  requested  that  a  lower 
alternative  standard  be  established  for 
the  Company  for  each  of  these  years. 
The  petition  is  under  consideration. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590,  202  366-0646 

RIN:  2127-AE03 


235 1  .•  EXTEND  PERFORM ANCE 
REQUIREMENTS  FOR  WINDSHIELD 
DEFROSTING  AND  DEFOGGING  TO 
MULTIPURPOSE  PASSENGER 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:   49  CFR  571.103 

Legal  Deadline:  None 

Abstract:  The  agency  has  received  a 
petition  to  extend  the  performance 
requirements  for  Federal  Motor  Vehicle 
Safety  Standard  No.  103  to 
multipurpose  passenger  vehicles 
(MPVs).  The  existing  standard 
performance  requirements  apply  only  to 
passenger  cars.  The  agency  is 
investigating  the  possibility  of  applying 
the  passenger  car  requirements  to 
MPVs.  The  petition  is  under 
consideration. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Boehly. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


2352.  +  COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:  Regulator>'  Program 


Legal  Authority:  15  USC  1392;  15  USC 
1407;  PL  101-500 

CFR  Citation:  49  CFR  571.108 


Legal  Deadline:  NTRM,  Statutory, 
February  3,  1991.  Final,  Statutory, 
November  3,  1992. 
Pursuant  to  the  Sanitary  Food 
Transportation  Act  of  1990. 
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Abstract  Proposed  actions  would 
improve  the  conspicuity  of  commercial 
vehicles  by  establishing  in  FMVSS  108 
performance  requirements  for  the  total 
lighting  and  marking  system  of 
commercial  vehicles  (excluding 
headlights).  This  rulemaking  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest.  Related  issues  pertaining  to  the 
recently  enacted  Sanitary  Food 
Transportation  Act  have  been 
incorporated  into  this  rulemaking. 


Timetable: 

Action 

Dste 

FR  en* 

ANPRM 

05/27/80 

45  FR  35405 

ANPRM 

08/25/80 

45  FR  35405 

Comment 

Period  End 

Request  for 

09/18/87 

52  FR  35345 

Comments; 

Ck>mment 

Period  End 

11/09/87 

NPRM 

04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/00/91 

Additional  Information:  Docket  No.  80- 
9. 

Research  underway.  The  Agency 
announced  the  forthcoming  publication 
of  the  NPRM  on  02/13/91  (56  FR  5792). 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-1537 

RIN:  2127-AA12 


2353.  +  HEAVY  DUTY  VEHICLE 
BRAKE  SYSTEMS  (FORMERLY  TRUCK 
AND  TRAILER  DRAKE  SYSTEMS) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392  National 
Traffic  &  Motor  Vehicle  Safety  Act  of 
1966;  15  USC  1407  National  Traffic  & 
Motor  Vehicle  Safety  Act  of  1966 

CFR  Citation:   49  CFR  571,121;  49  CFR 
571.105 

Legal  Deadline:  None 

Abstract  Proposed  action  would 
estabhsh  a  new  brake  standard  for  all 
trucks,  buses,  and  trailers  with  a  Gross 


Vehicle  Weight  Rating  (GVWR)  over 
10.000  pounds.  This  standard  would 
replace  Standard  No.  121,  Air  Brake 
Systems,  and  that  portion  of  Standard 
No.  105,  Hydraulic  Brake  Systems,  that 
applies  to  vehicles  with  a  GVWR  over 
10,000  pounds.  It  would  also  establish 
new  requirements  for  heavy  trailers 
having  other  than  air-actuated  brakes. 
In  developing  the  standard,  the  agency 
will  consider  compatibihty  with 
international  regulations.  Research 
programs  in  support  of  this  new 
standard  and  possible  future  upgradings 
of  the  standard  will  investigate  such 
long-term  advanced  braking  system 
concepts  as  antilock  systems,  automatic 
brake  adjusters,  load-sensing 
proportioning  values,  air  driers,  and 
retarders  for  heavy  trucks,  buses,  and 
trailers.  This  rule  is  considered 
significant  because  of  the  level  of 
pubHc  and  congressional  interest.  It  is 
necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 
vehicles  by  providing  increased 
accident  avoidance  capability. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM  02/15/79     44  FR  9783 

ANPRM  02/28/80    45  FR  13155 

rjext  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  79- 
03.  ANPRM,  Notice  1;  Second  ANPRM, 
Notice  3, 

Research  underway. 

Agency  Contact  William  A,  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AAOO 

2354.  +  PROPOSED  NEW  STANDARD 
135;  PASSENGER-CAR  BRAKE 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 


Abstract  Action  proposes  a  New 
Standard  No.  135.  "Passenger  Car  Brake 
System,"  which  would  replace  Standard 
No.  105,  "Hydraulic  Brake  System,"  as 
it  applies  to  that  vehicle  type.  New 
Standard  would  differ  from  the  existing 
one  primarily  in  that  it  contains  a 
revised  and  shortened  test  procedure 
based  on  a  draft  harmonized 
international  procedure  developed  by 
the  United  Nations  Economic 
Commission  for  Europe  (ECE).  This 
rulemaking  is  significant  because  of 
substantial  public  interest;  in  light  of 
comments  received,  a  second  SNPRM 
will  be  issued. 

Timetable: 


Action 


Date  FR  Cite 


Legal  Deadline:  None 


NPRM  05/10/85    50  FR  19744 

Con-ection  to  06/20/85    50  FR  25612 

NPRM  tor  RIN 

AC63 

NPRM  Comment    09/17/85    50  FR  37702 

Penod 

Extended  to 

01/13/86 
NPRM  Comment    10/07/85    50  FR  19744 

Period  End 
SNPRM;  01/14/87    52  FR  1474 

Comment 

Penod  End 

10/13/87 
Second  SNPRM     04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulator\-  Evaluation 
05/10/85  (50  FR  19744] 

Additional  information:  Docket  No.  85- 
06.  RIN  AC63,  Passenger-Car  Brake 
Systems  has  been  consolidated  into  this 
rulemaking. 

Agency  Contact  WilUam  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AA13 

2355.  +  TRUCK  REAR  UNDERRIDE 
PROTECTION 

Significance:   Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  project  would  require 
protective  devices  to  reduce  vehicle 
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penetration  under  the  rear  ends  of 
heavy  trucks  and  trailers  (without 
resuhing  ia  overly  severe  forces  being 
transmitted  to  rectrained  and 
unrestrained  occapants  in  vehicles  that 
crash  into  ttie  devices).  In  view  of 
comments  leceived.  an  SNPRM  will  be 
issaed  This  mlemsking  is  significant 
because  of  sabatantial  public  interest. 

Timetable: 


ActkM 


FR  Cita 


NPRM  01/08/81     46  FR  2136 

NPRM  Comment  04/08/81     46  FR  2136 

Period  End 

SNPRM  04/00/91 

SnuUI  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Infonradion:  Docket  No.  i- 
11.  NPRM.  Notice  8. 

Research  underway. 

Agency  Contact  William  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AA43 

2356.  +  STANDARD  302; 
FLAIMMABIUTY  OF  INTERIOR 
lyiATERIALS  -  SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Autttority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

At>stract  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


Timetable: 

Action 

Data 

FR  Cita 

ANPRM 

ANPRM 
Comment 
Period  End 

11/04/88 
01/03/89 

53  FR  44627 
53  FR  44627 

Action 

Data          FR  Cita 

Request  for 

02/26/91     56  FR  7826 

Comments; 

Comment 

Penod  End 

04/29/91 

NPRM 

04/00/91 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  William  A.  Boehly. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  386^)642 

RIN:  2127-AA44 

2357.  -I-  CARS  AND  UGHT  TRUCKS: 
PADDING  A-PILLARS,  SIDE  RAIL,  ETC 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:   49  CFR  571.201;  49  CFR 
571,205;  49  CFR  571.206;  49  CFR  571.214 

Legal  Deadline:  None 

Abstract  Contemplated  action 
proposed  amending  Standard  No.  201  to 
include  head/neck  protection  in  vehicle 
upper  interior  impacts.  This  is 
considered  significant  because  of  the 
safety  implications  involved. 

Timetable: 


Action 

Data           FR  Cita 

ANPRM 

08/19/88    53  FR  31712 

ANPRM 

10/18/88 

Comment 

Period  End 

NPRM 

06/00/91 

Small  Entities  Affected:  None 

Government  Levais  Affected:  None 

Analysis:   Regulatory  Evaluation 
06/00/91 

Additional  Information:  This  entry  was 
formerly  titled;  Side-Impact  Protection. 
Head/Neck  Protection,  and  Occupant 
Ejection  Mitigation. 

Agency  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AB85 


2358.  +  STANDARD  221;  SCHOOL 
BUS  BODY  JOINT  STRENGTH 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:   49  CFR  571.221 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
clarify  and  expand  procedures  for 
testing  school  bus  body  joint  strength; 
to  revise  the  exemption  provided  for 
maintenance  access  panels  on  school 
bus  bodies;  and  to  extend  the  scope  of 
the  Standard  to  include  all  school 
buses,  including  those  of  GVWR  of 
10,000  pounds  or  less.  This  rulemaking 
is  significant  because  of  substantial 
public  and  congressional  interest. 

Timetable: 


Action 


Date  FR  Cite 


06/15/87    52  FR  23314 
06/03/87    52  FR  23314 


ANPRM 
ANPRM 

Comment 

Penod  End 
Comment  Penod    08/12/87    52  FR  29873 

Extended  to 

10/15/87 
NPRM  03/15/91     56  FR  11142 

NPRM  Comment    05/14/91 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .Mone 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11142) 

Agency  Contact  William  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  4.')0 
Seventh  Street.  SW..  Washjmiton,  DC 
20590,  202  366-0842 

RIN:  2127-AC19 


2359.  +  STANDARD  205;  GLAZING 
MATERIALS,  FILM  TRANSMiTTANCE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  A  rulemaking  pefition  was 
granted  which  requested  an  amendment 
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be  made  to  the  standard  which  would 
allow  the  applications  of  a  film  with  35 
percent  transmittance  to  the  windows 
of  motor  vehicles.  This  project  is 
considered  significant  because  of  the 
substanfial  pubhc  interest  expected  to 
be  generated. 

Timetable: 


Action 


Date  FR  Cita 


ANPRM 
Petition  for 

Rulemaking 

Granted 
ANPRM 

Comment 

Period  End 
NPRM 


07/20/89    54  FR  30427 
07/20/89    54  FR  30427 


09/18/89    54  FR  30427 


04/00/91 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC85 


2360.  +  STANDARD  217;  BUS 
WINDOW  RETENTION  AND  RELEASE 
-  UPGRADE  FOR  SCHOOL  RUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
minimum  requirements  for  emergency 
exits  and  improve  access  to  emergency 
doors  on  school  buses.  It  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  CKe 


11/04/88    53  FR  44623 
01/03/89    53  FR  44623 


ANPRM 
ANPRM 

Comn>ent 

Period  End 
NPRM  03/15/91     56  FR  11153 

NPRM  Comment    04/29/91 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11153) 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administrafion,  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  202  366-0B42 

RIN:  2127-AC88 

2361.  +  STANDARD  301;  FUEL- 
SYSTEM  INTEGRITY— UPGRADE  FOR 
BUSES 

Significance:  Agency  Priority 

Legal  Authority:  is  USC  1407;  15  USC 


Small  Entities  Affected:  Undetermined       ^^^^ 


CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  NHTSA  is  contemplating 
amending  the  standard  to  include  buses 
over  10.000  pounds  gross  vehicle  weight 
rating  (GVWR)  (such  as  intercity  and 
transit  buses)  and  to  upgrade  the 
standard's  current  requirements  for  all 
buses  (including  school  buses)  to  which 
the  standard  already  applies.  The 
current  standard  applies  to  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses  that  have  a  GVWR  of 
10,000  pounds  or  less.  This  action  is 
considered  significant  because  of  the 
safety  implications  involved. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 


03/30/89 
05/30/89 


54  FR  13082 
54  FR  13082 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-ACa9 

2362.  +  STANDARD  111;  REARVIEW 
MIRRORS  -  SCHOOL  BUSES 

Significance:  /Vgency  Priority 

Legal  Authority:  15  USC  1407 


Legal  Deadline:  None 

Abstract  This  action  is  designed  to 
help  prevent  school  buses  from  running 
over  children  by  improving  mirrors  and 
other  items.  This  will  probably 
necessitate  more  mirrors  on  the  school 
buses,  resulting  in  added  cost  for  this 
additional  equipment.  Some  drivers  will 
need  additional  training.  This  is 
significant  because  of  substantial  public 
interest  and  possible  Federalism 
impUcations. 

Timetable: 


Action 


Date 


FR  Cite 


12/27/89    54  FR  53127 
02/12/90    54  FR  53127 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  04/00/91 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Admmistration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD24 

2363.  *  CHILD  SAFETY  SEAT 
REGISTRATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract  The  Center  for  Auto  Safety 
has  petitioned  for  rulemaking  to  amend 
FMVSS  No.  213,  Child  Seating  Systems, 
to  require  manufacturers  of  child 
restraints  to  maintam  the  names  and 
addresses  of  owners  of  child  safety 
seats.  The  purpose  of  this  registration  is 
to  enable  manufacturers  to  directly 
contact  owners  of  seats  in  case  of 
recall.  The  petition  was  been  granted. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 
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TImeUible: 


Action 


Rt  CM* 


NPRM  02/19/91     56  FR  6603 

NPRM  Comment    04/22/91 
Period  End 

Small  EatitiM  Affected:  None 

GoveriMMnt  Level*  Affected:  None 

Analytie:  Regulatory  Evaluation 
02/19/91  (56  FR  8603) 

Agency  Contact  William  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Tran«poTtation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW„  Washington,  DC 
20590,  202  386-0842 

RIN:  2127-AD46 


2364.  +  ALCOHOL  FUELS 

Significance:  Agency  Priority 

Legal  Autftority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  Standard  No.  301.  Fuel 
System  Integrity,  has  as  its  purpose  the 
reduction  of  deaths  and  injuries 
occurring  from  fires  that  result  from  fuel 
spillage  during  and  after  motor  vehicle 
crashes.  Although  vehicles  using 
methanol  or  ethanol  are  covered  under 
this  standard,  there  are  certain 
properties  of  these  fuels  which  are 
different  than  those  of  gasoline  or 
diesel  fuel,  and  are  not  addressed  under 
this  standard.  The  purpose  of  this 
notice  is  to  solicit  comments  to  help 
NHTSA  determine  whether  specific 
rulemaking  is  needed  relative  to  the 
fuel  system  integrity  of  vehicles  using 
methanol  or  ethanol  as  a  motor  fuel. 
NHTSA  wishes  to  have  any  necessary 
safety  standards  in  place  to  support  the 
safe  introduction  and  operation  of 
alternative  fuel  vehicles,  and  not 
impede  the  development  and 
advancement  of  such  vehicles  and 
associated  teehnotogy.  This  action  is 
significant  due  to  substantial  public 
interest. 

Timetable: 


ActfcMi 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 


10/12/90    55  FFI  41556 
12/11/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Woodford, 

General  Engineer.  Special  Projects  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  366-4804 

RIN:  2127-AD47 

2365.  +  COMPRESSED  NATURAL 
GAS  (CNG)  AND  PROPANE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:   49  CFR  571.301 

Legal  Deadline:  None 

Abstract  Standard  No.  301.  Fuel 
System  Integrity,  has  as  its  purpose  the 
reduction  ai  deaths  and  injuries 
occurring  from  fires  that  result  from  fuel 
spillage  during  and  after  motor  vehicle 
crashes.  However.  CNG  and  propane, 
when  used  as  motor  fuels,  are  not 
covered  under  the  current  requirements 
of  this  standard.  NHTSA  desires  that 
any  safety  performance  standard  which 
may  be  established  for  the  fuel  system 
integrity  of  vehicles  using  CNG  or 
propane  as  a  motor  fuel  be  in  harmony 
with  the  activities  and  regulatory 
authority  of  others  to  the  extent 
possible.  This  notice  announces  a 
public  meeting  to  obtain  comments  on 
the  potential  establishment  of  safety 
performance  standards  for  vehicles 
powered  by  CNG  or  propane,  as  well 
as  serving  as  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR.Vf]  for  that 
purpose.  The  purpose  of  this  ANPRM  is 
to  explore  approaches  that  might  be 
used  if  the  agency  were  to  establish  a 
safety  performance  standard  for  the 
fuel  system  integrity  of  vehicles  using 
CNG  or  propane  as  a  motor  fuel.  The 
cost  and  benefits  are  unknown  at  this 
time.  This  action  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


ANPRM 

Public  Meeting 
Notice 

ANPRM 
Comment 
Period  End 


10/12/90 
10/12/90 

12/11/90 


55  FR  41561 
55  FR  41561 


ANPRM  12/17/90    55  FR  51737 

Comment 
Penod 
Extended  to 

01/31/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Subsequent 
action  dependent  on  information 
gathered. 

Agency  Contact:  Gary  Woodford, 

General  Engineer,  Special  Projects  Staff, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  202  366-48f>l 

RIN:  2127-AD48 


2366.  +  WHEELCHAIR  LIFTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-336  Americans 
With  Disabilities  Act 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  This  is 
significant  due  to  substantial  public 
interest  in  the  transportation  of  the 
handicapped. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  04/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  William  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD50 

2367.  +  WHEELCHAIR  SECUREMENT 
DEVICES 

Significance:  Agency  Priority 

Legal  Authortty:  15  USC  1392;  15  USC 
1407;  PL  101-336  Americans  With 
Disabilities  Act 
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CFR  Citation:  49  CFR  571.222 

Lege!  Deedline:  None 

Abstract  This  action  would  establish 
requirements  for  wheelchair  tie-downs 
in  schoolbuses  in  response  to  a  petition 
for  mlemaking  from  Lyle  Stepfaeu  and 
Debra  Simms.  Petition  has  been 
granted.  The  project  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


03/01/90     55  FR  7346 


05/00/91 


Rulemaking 

Petition 

Granted 
NPRM 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Govenrwnent  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  A  Notice 
announced  availability  of  a  research 
report  on  the  state-of-the-art  in 
wheelchair  securement  and  occupant 
restraints  on  schoolbuses  and  requested 
comm«nt8  (05/30/90,  55  FR  21891). 

Agency  Contact  WiUiam  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-.\D51 

2368.  +  SIDE  imiPACT  PROTECTION: 
ANTHROPOMORPHIC  ALTERNATE 
TEST  DUMMY  (BtOSID) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  572 
Legal  Deadline:  None 
Abstract  The  agency  is  contemplating 
action  that  would  allow  BIOSID  to 
become  an  alternate  regulatory  test 
device  in  the  evaluation  of  side 
protection  in  passenger  cars.  This  is 
considered  significant  due  to 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Anatyals:  Regidatory  Evaluation 

04/00/91 

Agency  Contact  William  A.  Boehly. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC, 
202  366-0642 

RIN:  2127-AD73 

2369.  +  SIDE  IMPACT  PROTECTION: 
ANTHROPOMORPHIC  ALTERNATE 
TEST  DUMMY  (EUROSID) 

Significance:  Agency  Priority 

Legal  AuttK>rity:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  is  contemplating 
action  that  would  allow  the  EUROSID 
to  become  an  alternate  regulatory  test 
de\'ice  in  the  evaluation  of  side  impact 
protection  in  passenger  cars.  This  is 
considered  significant  due  to 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/91 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/91 

Agency  Contact  William  A.  BoeWy. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  36S-0842 

RIN:  2127-AD74 


2370.  PROCEDURES  FOR 

CONSIDERING  ENVIRONMENTAL 

IMPACTS 

Significance:  Nonsignificant 

Legal  Auttiority:  42  USC  4321  et  seq 
(National  Environmental  Pohcy  Act- 

NEPA) 

CFRCttaflon:  49  CFR  520 

Legal  Deadline:  None 

Abstract  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  dupUcative 
of  the  regulations  of  Council  on 


Environmental  Quality  (C£Q^  40  CFR 
Parts  1500-150a  end  with  DOT  Ordei 
561 0.1  C.  each  of  which  impieaeBts  tl^ 
National  Environmental  Pobcy  Act 
(NEPA),  42  USC  4321,  et  seq. 

TIreetabte: 


Action 


m  cue 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kathleen  C.  DeMeter. 

Ass't  Chief  Counsel  for  General  Law, 
Department  of  Transportatina.  National 
Highway  Traffic  Safety  Admimslralion. 
400  Seventh  Street,  SW..  Washington. 
DC  20590,  202  366-1834 

RIN;  2127-/VB79 

2371.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION,  EMERGENCY 
LOCKING  RETRACTORS 

Significance:   Nonsigmficanl 

Legal  Authority:  15  USC  1382;  15  USC 
1401;  15  USC  1403:  15  USC  1407 

CFR  Citation:  49  CFR  571,208 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  safety  bell 
systems  in  the  front  outboard  seating 
positions  of  passenger  cars  to  adiust 
automatically  by  means  of  emergenry 
locking  retractors.  Horkey  and 
Associates  petitioned  the  agency  to 
prohibit  the  use  of  emergency  locking 
retractors  as  it  is  alleged  they  do  not 
provide  adequate  protection  again.st 
occupant  rebound  in  rear  impacts  The 
petition,  and  a  related  one  from 
Environmental  Research  and  Safety 
Technologists  of  Flagstaff,  Arizona, 
were  granted. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

10/04/89     54  FR  40895 

ANPRM 

12/04/88     54  FR  40996 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  See  a  related 

rulemaking  action  involvmg  these 
petitioners  under  RIN  2127-AD06. 

Agency  Contact  William  A  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
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Transportation,  National  Highway 
Traffic  StiTety  Administration,  400 
Seventli  Street.  SW.,  Washington,  DC 
20590.  202  966-0842 

RIN:  2127-AC57 


2372.  STANDARD  301;  FUEL  SYSTEM 
INTEORfTY,  FUEL  SPILLAGE 

Signlflcance:  Nonsignificant 

Legal  Authority:  15  USC  1407,  is  USC 
1410 

CFR  Citation:  49  CFR  552;  49  CFR  571 

Legal  Deadline:  None 

AtMtract  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  301  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems  so  that  fires  that 
result  &om  fuel  spillage  during  and 
after  motor  vehicle  crashes  may  be 
reduced.  This  standard  applies  to 
passenger  cars  and  school  buses,  and  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  that  have  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 
The  California  Highway  Patrol  (CHP) 
petitioned  the  agency  to  specify 
requirements  in  FMVSS  No.  301  to 
reduce  fuel  spills  from  the  fuel  tank  or 
fuel  lines  on  heavy  trucks  and  truck 
tractors  over  10.000  pounds.  The  fuel 
spills,  according  to  the  CHP,  are  due  to 
damage  caused  by  road  debris.  On  May 
2.  1988.  the  agency  published  a  grant  of 
petition  for  rulemaking  in  the  Federal 
Register  for  the  CHP  petition.  However, 
the  agency  is  granting  the  petition 
pending  the  results  of  its  forthcoming 
investigation  of  fuel-tank  fires  in  over- 
the-road  trucks,  on  which  research  is 
presently  underway. 

Timetable: 


Action 


Data  FR  CKe 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.202  366-0642 

RIN:  2127-ACe2 


2373.  STANDARD  121;  AIR-BRAKE 
SYSTEMS,  SUPPLEMENTAL 
CONNECTOR 

Significance:  Nonsignificant 

Legal  Auttiorlty:  15  USC  1392: 15  USC 
1401,  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  Wabco  has  petitioned  the 
agency  to  amend  the  standard  to  allow 
the  use  of  a  supplemental  electrical 
connector  instead  of  the  stop  lamp 
circuit  to  power  the  antilock  brake 
system  on  air-braked  trailers.  The 
petitioner  believes  the  use  of  a 
supplemental  connector  would  provide 
better  performance  and  protection 
ac3in.st  system  malfunctions. 

Timetable: 


Action 


Data 


FR  CIta 


Pet-tion  Granted     03/17/88 

by  Letter 
Request  for  10/12/88    53  FR  39751 

Comments 
NPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:   Regulatory  Evaluation 
04/00/91 

Agencv  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  202  366-0642 

RIN:  2127-AC80 

2374.  STANDARD  213;  CHILD 
RESTRAINT  SYSTEMS  •  NEWBORN 
AND  VERY  SMALL  CHILDREN 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

At>stract  This  action  responds  to  a 
petition  to  amend  the  standard  to 
provide  specific  requirements  for 
restraints  to  be  used  by  newborn  and 
very  small  children.  The  petition  for 
rulemaking  was  granted. 


Timetable: 


Action 


Data  FR  Cita 


NPRM  05/00/91 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC87 

2375.  PEDESTRIAN  HEAD- 
PROTECTION  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  proposal  would  reduce 
adult  and  child  pedestrian  head  injuries 
through  modification  of  the  vehicle 
hood  structure. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  202  36C-0842 

RIN:  2127-AC90 

2378.  •  IMPORTATION  OF  MOTOR 
VEHICLES  AND  EQUIPMENT  SUBJECT 
TO  FEDERAL  SAFETY,  BUMPER,  AND 
THEFT  PREVENTION  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-562 

CFR  Citation:  49  CFR  591 

Legal  Deadline:  None 

Abstract  This  action  proposed  that 
persons  who  wish  to  import  vehicles 
not  meeting  Federal  standards  pursuant 
to  49  CFR  591.50)  submit  information  in 
support  of  a  request  for  admission  and 


obtain  is  advance  of  such  importation  a 
letter  of  permission  from  NHTSA.  The 
alternatiTe  would  be  to  retain  the 
existing  requirement  which  does  not 
require  advance  approval  There  are  no 
additional  "costs"  since  importers  must 
already  submit  the  information  at  the 
time  of  entry.  The  benefits  are  that 
noncomplying  vehicles  will  not  be 
entered  imder  subterfuge,  having  been 
screened  by  NHTSA  prior  to  their 
arrival  in  the  United  States.  Thus, 
safety  is  enhanced  by  keeping  them  off 
the  roads. 

Timetable: 


Action 


Data  FR  CMa 


NPRM  01/29/91     56  FR  3236 

NPRM  Comment  04/01/91 

Period  End 

Final  Action  07/01/91 

SmaU  Entitiea  AffectMfc  None 

Government  Levels  Affected:  None 

Agency  Contact  Taylor  Vinson.  Senior 
Staff  Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-5263 

RIM:  2127-ADOO 

2377.  standard  105;  hydraulic 
brake  systems— brake  failure 
indk:ator  lamps 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:   49  CFR  571.105 

Legal  DeadtfaiK  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  105  requires  vehicles  to 
have  a  brake  failure  indicator  lamp 
which  illuminates  upon  a  failure  within 
the  brake  system.  This  failure  may  be 
the  result  of  a  gross  loss  of  pressure 
(Par.  S5.3.1(a))  or  a  drop  in  the  level  of 
brake  fluid  in  any  master  cylinder 
reservoir  compartment  to  less  than  a 
specified  safe  level  fS5.3.1(b)).  The 
standard  does  not  specify  which  mode 
of  failure  must  be  specified.  This  mode 
selection  is  left  to  the  choice  of  the 
manufacturers.  A  petition  from  Mr. 
Sinclair  Buckstaft  Transamerica 
Consultant  Engineers  (Buckstaff) 
requests  that  a  loss  of  pressure 
indicator  be  made  mandatory  with  a 
fluid  level  loss  indicator  to  be  optional 
(preferably  mandatory)  also,  along  with 
the  pressure  failure  indicator.  Bucksta^ 


maintains  a  master  cylinder  internal 
failure  can  occar  wherein  no  failure 
indication  would  ever  occur  if  only  a 
fiuid  level  loss  indicator  were  installed 
on  the  vehicle.  The  petition  is  under 
consideration. 

Timetable: 


Action 


Data 


FR  Ota 


Request  for  09/12/90    55  FR  37497 

Comments; 

Comment 

Period  End 

10/29/90 
Notice  Correction    10/10/90    55  FR  4t309 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  WiUiam  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  38041842 

RIN:  2127-AD03 

2378.  STANDARD  106;  BRAKE  HOSES 
-  ASSEMBLY  LABELING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation;  49  CFR  571.106 

Legal  DeadHnr.  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  106  requires  hoses,  end 
fittings,  and  hose  assemblies,  except 
under  limited  circumstances,  to  be 
marked  in  a  manner  providing  source 
identification  for  the  hose,  fitting,  or 
assembly.  Paragraphs  Sl2  and  Sl3 
provide  two  exceptions.  Paragraph  Sl2 
exempts  "assemblies"  from  individual 
labeling  of  the  "components."  The 
"assembly"  must  still  be  labeled  as 
specified  in  the  appropriate  paragraphs 
S5.2,  S7.2,  and  S9.2.  Paragraph  Sl3 
exempts  hoses,  fittings,  and  assemblies, 
if  each  or  all  are  installed  in  a  vehicle 
to  which  the  standard  applies  (i.e.,  new 
vehicles,  factory  assemblies)  from  the 
individual  requirements  for  labeling 
these  components  or  assemblies.  The 
NPRM  proposed  to  clarify  these 
requirements  at  they  apply  to  the 
labeling  of  components  or  assemblies 
which  use  "reusable"  fittings.  A  conflict 
may  exist  as  to  wheth«-  these  materials 
with  "reusable"  components  are 
considered  to  be  "assemblies." 


Timetable: 


Action 


Data  FR  Cita 


NPRM  02/25/91     66  FR  7640 

NPRM  Comment    04/11/91 
Penod  End 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reguiatorv  Evaluation 
02/25/91  (56  FR  7640) 

Agency  Contact  WiUiam  A.  Boehly, 
Director.  Office  erf  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washington,  DC 
20690.  202  366-0842 

RIN:  2127-AD04 

2379.  STANDARD  121;  AIR  BRAKE 
SYSTEMS  STOPPING-DISTANCE 
PERFORMANCE 

Significance:   Nonsignificant 

Legal  Authority:  15  USC  1392:  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  Accidents  involving  hea\T 
trucks  have  a  disproportionate  [higher] 
fatality  rate  than  all  other  motor 
vehicles.  This  rulemaking  proposes  to 
reinstate  stopping  distance  performance 
requirements  in  Standard  121  sc  as  to 
help  improve  heavy  vehicle  braking 
performance  and  hence  reduce  the 
number  of  accidents  involving  these 
vehicles.  Although  a  court  decision 
found  that  Standard  121.  as  it  then 
existed,  was  unenforceable,  additional 
accident  data  and  technical  review 
have  persuaded  NHTSA  that  the  court  « 
requirements  can  now  bt  met. 

Timetable: 


Action 


Data  FR  CRa 


NPRM 


04/00/91 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  .None 

Agency  Contact  William  A.  Boekily. 

Director.  Office  of  Vehicle  Safet> 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  282  388-0642 

RfN:  2127-/\D07 
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2380.  STANDARD  207;  SEATING 
SYSTEMS  •  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.207 

Legal  DeedHne:  None 

Abetract  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  the 
general  performance  requirements  of 
the  Standard.  The  ANPRM  requested 
comments. 


Timetable: 

Action 

Data          FR  CN* 

ANPRM 

ANPRM 
Comment 
Period  End 

10/04/89     54  FR  40896 
12/04/89    54  FR  40896 

Next  Action  Undetermined 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 

Agency  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD08 

2381.  AIR-BRAKE  SYSTEMS; 
PNEUMATIC  TIMING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  The  NPRM  proposed  to 
require  for  towing  vehicles  that 
actuation  at  the  interface  between 
towing  vehicles  and  trailers  be  at  least 
es  fast  as  actuation  at  the  towing 
vehicle  brake  chambers;  however, 
review  of  comments  determined  the 
requirement  would  lead  to  loss  of 
manufacturing  flexibility  by  requiring 
more  custom  design  at  unjustified 
additional  cost.  Therefore,  that  portion 
of  this  project  was  terminated  in  the 
SNPRM.  In  that  sam.  document. 


different  requirements  were  proposed 
concerning  control  line  pressure 
differential. 

Timetable: 


Action 


Date  FR  Clt« 


05/03/89    54  FR  18912 
07/03/89 


NPRM 

NPRM  Comment 

Period  End 
Comment  Penod    07/21/89    54  FR  30571 

Extended  to 

10/03/89 
SNPRM  03/15/91     56  FR  11150 

SNPRM  04/29/91 

Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11150) 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD27 


2382.  PROCEDURES  FOR  SELECTING 
LINES  TO  BE  COVERED  BY  THE 
THEFT  PREVENTION  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021;  15  USC 
2022;  15  USC  2023;  15  USC  2024;  15  USC 
.''025,  15  USC  2026 

CFR  Citation:   49  CFR  542 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment  to 
49  CFR  542  will  require  manufacturers 
to  provide  the  agency  with  any 
information  necessary  to  select  the 
likely  high-theft  carlines  to  be  covered 
by  the  Theft  F>revention  Standard. 
Presently,  the  manufacturers  are  not 
required  to  provide  the  agency  with  this 
information  and,  thus,  few 
manufacturers  submit  information 
within  the  specified  time  frame 
established  under  Section  603  of  the 
Cost  Savings  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  202  366-4808 

RIN:  2127-AD32 

2383.  AUTOMATIC  BRAKE 
ADJUSTERS  FOR  HEAVY  DUTY 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract  Proposed  action  would 
require  automatic  brake  adjusters  and 
brake  adjustment  indicators  on  all 
trucks,  buses,  MPVs  and  trailers  over 
10,000  pounds  GVWR.  On-road  vehicle 
inspections  and  accident  data  indicate 
that  brakes  out  of  adjustment  is  a 
safety  problem  which  adjusters  and 
indicators--in  conjunction  with  on-road 
inspections-should  alleviate. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD34 

2384.  CHILD  RESTRAINT  WARNING 
LABELS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:   49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  Center  for  Auto  Safety 
was  granted  a  petition  for  rulemaking 
to  amend  FMVSS  213.  Child  Seating 
Systems,  to  delete  Section  S5.5.2(i). 
which  allows  the  use  of  warning  labels 
to  notify  consumers  of  adjustment 
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positions  which  should  not  be  used  in 
an  automobile.  The  Center  contended 
this  action  would  prevent  child-seat 
manufacturers  from  resorting  to  using 
warning  labels  to  permit  adjustments  to 
dangerous  positions  as  long  as  the  seat 
has  a  label  warning  consumers  not  to 
do  so. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD45 

2385.  STATE  HIGHWAY  SAFETY 
PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  401 

CFR  Citation:   23  CFR  1200;  23  CFR 
1204;  23  CFR  1205 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  the 
establishment  of  uniform  procedures 
governing  approval,  implementation, 
and  management  of  State  highway 
safety  programs.  It  would  implement 
the  Department  of  Transportation  rule 
(49  CFR  Part  18)  concerning  the 
administration  of  grants  with  State  and 
local  governments,  as  it  applies  to 
highway  safety  programs,  update  and 
codify  existing  procedures  and  delete 
obsolete  provisions.  This  action  would 
combine  or  reference,  in  one  source,  the 
major  requirements  which  apply  to 
State  highway  safety  programs.  This 
proposed  rule  would  not  establish  any 
new  administrative  requirements.  The 
proposed  action  would  combine  or 
reference,  in  Title  23.  Chapter  II  of  the 
Code  of  Federal  Regulations,  the  major 
requirements  which  apply  to  State 
highway  safety  programs.  While  a 
significant  goal  of  this  proposed  action 
is  to  achieve  uniformity  in  the 
procedural  implementation  of  the 
Section  402  program,  it  does  not  impose 
procedures  which  vary  significantly 


from  those  currently  followed  by  the 
States  and  Federal  Regional  Offices. 

Timetable: 


Legal  Authority:  15  USC  1392. 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.111 


Action 


Date 


FR  Cite  Legal  Deadline:  None 


NPRM  04/00/91 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  Brian  McLaughlin. 

Regional  Coordinator,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  202  366-2121 

RIN:  2127-AD55 

2386.  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407;  15  USC  1421;  15  USC 
1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  This  action  would  require 
front-wheel-drive  passenger  cars  and 
light  trucks  to  submit  to  Uniform  Tire 
Quality  Grading  Standards  (LTQGS) 
testing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/25/91     56  FR  7643 

NPRM  Correction   03/13/91     56  FR  10661 
NPRM  Comment    04/11/91 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/25/91  (56  I"R  7643) 

Agency  Contact:  Orron  E.  Kee.  Chief 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AD68 

2387.  •  ELECTROCHROMIC 
REARVIEW  MIRRORS 

Significance:  Nonsignificant 


Abstract:  NHTSA  received  a  petition 
requesting  changes  to  Federal  Motor 
Vehicle  Safety  Standard  No.  Ill  to 
amend  the  language  that  appears  to  not 
permit  eiectrochromic  mirrors  which 
m.ay  better  protect  drivers  from  the 
effects  of  unwanted  glare.  Petition  was 
granted  on  August  30,  1990. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/08/91 

NPRM  Comment    04/22/91 
Period  End 


56  FR  9928 


Small  Entitles  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Admmistration.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  202  .'{66-0842 

RIN:  2127-AD81 

2388.  •  ENFORCEMENT  OF  THE 
NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT 

Significance:   Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1397;  15  USC  1398:  15  USC  1401.  15  USC 
1402:  15  USC  1403:  15  USC  1407:  15  USC 
1408:  15  USC  1410a,  15  USC  1411;  15 
USC  1412:  15  USC  1413;  15  USC  1414;  15 
USC  1415.  15  USC  1516;  ... 

CFR  Citation:  49  CFR  552:  49  CFR  554; 
49  CFR  573:  49  CFR  576;  49  CFR  577 

Legal  Deadline:  None 

Abstract  The  agency  would  propose  to 
amend  several  provisions  of  regulations 
that  pertain  to  its  enforcement  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  The  proposed  amendment 
would  relate  to  NHTS.^'s  consideration 
of  petitions  for  rulemaking  or  for 
investigation  of  alleged  defects  or 
noncompliance  with  safety  standards 
(Part  552):  NHTS.'^'s  procedures 
following  an  initial  determination  tfiat  a 
safety-related  defect  exists  (Part  573): 
the  form  and  content  of  notification 
letters  that  manufacturers  must  send  to 
owners  following  a  determination  that  a 
vehicle  or  item  of  motor  vehicle 
equipment  contains  a  defect  or  does  not 
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comply  with  a  safety  standard  (Part 
577);  record  retention  requirements 
applicable  to  manufacturers  [Part  576); 
and  a  clarification  that  NHTSA's 
recordkeeping  and  reporting  regulations 
(Part  573  and  576)  apply  to 
electronically  generated  or 
conmiunicated  materials. 

TknetsMe: 


ActkMi 


Date 


FR  Cttt 


NPRM 


06/00/91 


Small  EntitiM  Affactecfc  None 

Qov«mm«nt  Lavela  Affactad:  None 

Additional  Infonnation:  Additional 
Legal  Authority:  15  USC  1418  15  USC 
1417  15  USC  1418  15  USC  1419  15  USC 
1420 

AgarKy  Contact  Eileen  Leahy.  Office 
of  Chief  Counsel.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  202  366-5263 

RIN:  2127-AD83 


2389.  •  IMPACT  PROTECTION  FOR 
THE  DRIVER  FROM  THE  STEERING 
CONTROL  SYSTEM 

Signiflcanoa:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.203 

Legal  DaadHna:  None 

Abatract  Contemplated  action  would 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  203  to  update  the 
reference  to  Society  of  Automotive 
Engineers  (SAE)  J944  related  to  the 
body  block  test  device.  That  device 
measures  the  impact  on  the  chest 
exerted  by  the  vehicle  body  (engine) 
block  as  transmitted  by  the  steering 
control  system. 

Timetable: 


Action 


Date  FR  Ctta 


NPHM  04/00/91 

Small  Entitlaa  Affactad:  None 
Qovamment  Lavaia  Affected:  None 

Agency  Contact  William  A  Boelily. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 


Seventh  Sti^et,  SW.,  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-AD87 


2390.  •  SEAT  BELT  ASSEMBLIES  - 
CYCLING  RATE 

Significance:  Nonsignificant 

Legal  Auttiorlty:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:   49  CFR  571.209 

Legal  Deadline:  None 

Abatract  Contemplated  action  would 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  203  to  indicate  the  rate 
for  the  seat  belt  retractor  cychng  rate 
test. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 


04/00/91 


Small  Entities  Affected:  Undetermined 

Government  Level*  Affected:  None 

Agency  Contact  William  A.  Boehly. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD86 

2391.  •  SEAT  BELT  ASSEMBUES  • 
SHAPE 

Significance:  Nonsignificant 

Legal  Autiiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403:  15  USC  1407 

CFR  atatlon:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  209  to  indicate  a  specific 
shape  for  the  test  device  for  the  push- 
button test. 

TlnwtaMe: 


Action 


Data  FR  CIta 


NPRM  06/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Williams  A.  Boehly. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD89 


2392.  •  SEAT  BELT  ASSEMBLIES  - 
MAXIMUM  RELEASE  EFFECT 

Significance:  Nonsignificant 

Legal  Autiiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  209  to  clarify  the  term 
"maximum  release  effect"  in  S5.2(d). 

Timetable: 


Action 


Data  FR  CIta 


NPRM  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standard,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Sti-eet.  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD90 

2393.  •  TRANSFER  MEDIUM  IN 
SCHOOL  BUSES 

SIgnlflcartca:  Nonsignificant 

Legal  AuttKKtty:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.222 

Legal  DaadHna:  None 

Abstract  Contemplated  action  would 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  222,  School  Bus  Passenger 
Seating  and  Crash  Protection,  related  to 
the  performance  criteria.  The  standard 
specifies  that  the  contact  area  of  the 
head  and  knee  form,  after  impact,  shall 
not  be  less  than  three  inches.  The 
current  standard  does  not  specify  what 
transfer  medium  should  be  used  in 
compliance  testing  to  provide  an 
objective  basis  for  marking 
measurements  of  the  contact  area  after 
impact.  This  proposed  rule  would 
designate  lipstick  as  the  test  transfer 
medium. 
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Timetable: 


Action 


Data 


FR  CIta 


NPRM 


04/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD94 

2394.  •  SEAT  BELT  ASSEMBLIES  - 
TESTING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract:  Contemplated  action  would 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  209,  Seat  Belt  Assemblies, 
to  clarify  the  test  procedure  relating  to 
webbing  withdrawal  and  retraction 
during  cycling  for  "convertible" 
emergency  locking  retractors/automatic 
locking  retractors  (ELR/ALR). 

Timetable: 


Action 


Data  FR  CIta 


NPRM  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Sti'eet.  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD95 


2395.  •  SEAT  BELT  ASSEMBLIES  - 
CARBON  ARC 

Significance:  Nonsignificant 

Legal  Autiiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  will 
investigate  a  change  for  the  test  related 
to  the  breaking  strength  of  seat  belt 
webbing  material  after  exposure  to 
carbon  arc  light.  The  proposal  relates  to 
the  specification  of  a  minimum  strength 
rather  than  a  strength  that  is  a 
percentage  of  its  original  unexposed 
strength. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


05/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Sti-eet,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD96 

2396.  •  CERTIFICATION  LABEL 
RATED  CARGO  LOAD 

Significance:  Nonsignificant 

Legal  Autiiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:   49  CFR  567;  49  CFR 
571.120 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  requesting  that  all  vehicle 
manufacturers  specify  the  rated  cargo 
load  of  the  vehicle  on  the  certification 
label  and  that  this  information  be 
printed  in  larger  text  in  a  contrasting 


color  along  with  a  sentence  defining  its 
meaning,  Petition  was  granted  by  letter. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  04/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  \.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  212--.AD9- 


2397.  •  TEST  COURSE 
SPECIFICATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  U0-;  15  USC  1421;  15  USC 
1423 

CFR  Citation:  49  CFR  575.104 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
amend  Part  575.104.  Uniform  Tire 
Quality  Grading,  to  include  an 
additional  1.8-miie  leg  to  the  test  course 
which  should  reduce  congestion  at  test 
site. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 


04/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0846 

RIN:  2127-AEOl 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Final  Rule  Stage 


2398.  +  CRASHWORTHINESS 

RATINGS 

Significance:  Regulatory  Program 

Legal  Autiiority:  15  USC  1401;  15  USC 
1941 

CFR  Citation:  49  CFR  5 


Legal  Deadline:  None 

Abstract  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 


crashworthmess  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
sho\\'n  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 
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Ttanetibie: 


Action 


Oat*  FR  CM* 


Adton 


Oat* 


FR  Ctt* 


NPRM  01/22/81     46  FR  7025 

Commant  Period    04/02/81    46  FR  19947 

Extended  to 

10/22/81 
NPRM  Comment    04/22/81     46  FR  7025 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Ljeveis  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Draft  Regulatory  Evaluation  01/22/81 
{46  FR  7025) 

Additional  Information:  Docket  No.  79- 
17.  NPRM.  Notice  1. 

Agency  Contact  Stanley  Scheiner, 
Director,  Office  of  Market  Incentives. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590,  202  36C-1740 

RIN:  2127-AA03 


2399.  +  UQHT1NQ  SIMPUFICATION— 
POTENTIAL  AiMENDMENTS  ON  LONG- 
TERM  ISSUES;  STANDARD  108 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Al>strsct  NHTSA  proposes  a 
comprehensive  review  of  headiighting 
requirements  of  FMVSS  No.  108  which 
may  be  simplified,  while  being 
consistent  with  motor-vehicle  safety. 
The  agency  has  concentrated  its  efforts 
into  &ve  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasibility  of  a  standard  directed 
toward  onboard  original-equipment 
headiighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment.  This  action  is  considered 
significant  because  of  safety 
implications.  Based  on  comments 
received,  a  second  NPRM  was  issued. 

Timetable: 


Action 


Date  FR  Ota 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/22/85 
03/06/86 


50  FR  42735 

51  FR  1542 


NPRM  Comment    03/28/88 

Period  End 
SNPRM;  Second    05/09/89    54  FR  20084 
Conection  to  05/19/89    54  FR  21727 

Second 

SNPRM 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected-  None 

Analysis:  Preliminary  Rsgxilatory 
Evaluation  12/29/87  (52  FR  49038) 

Additional  Information:  Docket  No.  65- 
15,  Notice  1. 

Docket  No.  85-15.  Notice  2. 

Federal  Register  Notice  (51  FR  1542) 
extended  comments  period  from  a 
closing  date  of  Jan.  21,  1986  to  March  6, 
1986. 

In  response  to  comments  to  the  SNPR\t 
additional  research  has  been  initiated 
as  to  vehicle-based  roadway 

illumination  performance  requirements. 

Agency  Contact  William  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washingtoa  DC 
20590.  202  366-0842 

RIN:  2127-AB87 

2400.  -h  PEDESTRIAN  PROTECTION 

Significance:  Agency  Priority 

Legal  Authortty:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  proposal  would  reduce 
adult  and  child  pedestrian  injuries 
through  modification  of  the  vehicle 
frontal  structure.  This  rulemaking  is 
significant  because  of  substantial  pubUc 
interest 

Timetable: 


Action 


Data  FR  Ctte 


12/29/87    52  FR  49038 


NPRM  01/22/81     46  FR  7015 

NPRM  Comment  05/22/81     46  FR  7015 

Period  End 

Finai  Action  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/91 


Additional  information:  Docket  No.  78- 
19.  NPRM,  Notice  1. 

Agency  Contact  William  A.  Boehly, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  202  366-0642 

RIN:  2127-AA45 

2401.  +  VEHICLE  CLASSIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1407;  15  USC  2001 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  advance  notice  invited 
comment  on  possible  amendments  to 
the  regulation  with  respect  to  the 
manner  in  which  light  trucks,  vans, 
multipurpose  vehicles,  and  certain  other 
vehicles  are  classified.  The  October  17, 
1988  Notice  of  Proposed  Rulemaking 
proposed  two  alternative  vehicle 
classification  approaches  for  those 
vehicles  now  categorized  as  light 
trucks,  multipurpose  passenger  vehicles, 
and  passenger  cars.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data  FR  Cita 


10/28/87    52  FR  41475 
12/28/87    52  FR  41475 


01/07/88    53  FR  426 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRM 

Comment 

Period 

Extended  to 

01/25/88 
NPRM  10/17/88    53  FR  40463 

NPRM  Comment    01/17/89    53  FR  40463 

Period  End 
Ftnat  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/88  (53  FR  40493) 

Agency  Contact  Deborah  Parker, 

Special  Project  Staff,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-4931 

RWt  2127-AA57 


2402.  +  SIDE-IMPACT  PROTECTION- 
LIGHT  TRUCKS,  VANS,  AND 
MULTIPtJRPOSE  PASSENGER 
VEHICLES 

Significance:  Agency  Priority 

Legal  Auttwrtty:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  1.50;  49  CFR 
571.214 

Legal  Deadline:  None 

Abstract  NHTSA  has  proposed  the 
requirements  for  light  trucks,  vans,  and 

multipurpose  passenger  vehicles 
intended  to  reduce  the  risk  of  fatalities 
and  injuries  in  side  impacts  and  other 
crashes  where  the  side  protection  of  the 
vehicle  is  a  relevant  factor.  The 
contemplated  requirements  would  be 
part  of  the  agency's  efforts  to  address 
the  serious  problem  of  side  impacts. 
This  rulemaking  is  considered 
significant  because  of  the  public  safety 
implications. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
Comment  Penod 

Extension 

Denied 
Comment  Penod 

Extension 

Denied 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

03/22/90 
Final  Action 


08/19/88     53  FR  31716 
09/27/88     53  FR  37615 


10/17/88     53  FR  40462 


10/18/88     53  FR  31716 


12/22/89    54  FR  52826 
02/20/90    54  FR  52626 

02/23/90    55  FR  6407 


04/00/91 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  12/22/89  (54  FR 
52826] 

Additional  Information:  A  related 
action  proposing  requirements  for 
passenger  cars  (RIN  2127-/VB8e]  was 
consolidated  into  RIN  2127-AA48  which 
appears  in  the  completed  stage  of  this 
Agenda. 


Agency  Contact  WiUiara  A.  Boehly. 
Director.  Office  of  Velricle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-10, 
400  Seventh  Street,  SW„  Washington. 
DC  20590,  202  366-0842 

RIN:  2127-AC43 

2403.  -h  STANDARD  216;  FKX)F 
CRUSH  RESISTANCE  -  LIGHT 
TRUCKS,  VANS,  AND  MULTIPURPOSE 
PASSENGER  VEHICLES 

Significance:  Agency  Priority 

Legal  Authortty:  15  USC  1392: 15  USC 

1407 

CFR  CttaOon:  49  CFR  1  JO;  49  CFR 

571.216 

Legal  Deadline:  None 

Abstract  The  NPRM  proposed  to 
extend  the  roof  crush  resistance 
requirements  of  the  standard  to  cover 
light  trucks,  vans,  and  mtdtipurpose 
vehicles  (MPVs).  This  rulemaking  is 
intended  to  reduce  the  risk  of  fatalities 
and  injuries  in  rollover  accidents  and 
other  crashes  where  the  roof  crush 
resistance  of  the  vehicle  is  a  relevant 
factor.  It  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/02/89    54  FR  46275 

NPRM  Comment    01/02/90    54  FR  46275 

Penod  End 
Comment  Period     01/05/90    55  FR  446 

Extension 

Denied 
Final  Actior  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
11/02/89  (54  FR  46275) 

Agency  Contact  Deborah  Parker, 

Special  Projects.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590,  202  366-4971 

RIN:  2127-AD13 

2404.  +  STOP-SIGNAL  ARMS  ON  NEW 
SCHOOL  BUSES;  NEW  STANDARD 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571 


Legal  Deadline:  None 

Abstract  Many  injuries  occur  to 
school-age  children  when  drivers  of 
other  vehicles  do  not  tee  the  cfaildren 
or  the  school  bus  as  the  children  are 
approaching  or  leaving  a  school  bus. 
An  average  of  13  fatalities  per  year 
were  reported  resulting  from 
pedestrians  being  struck  by  vehicles 
other  than  the  school  bus  as  they  are 
approaching  or  leaving  the  schooi  bus. 
The  objective  of  this  proposed  project 
is  to  develop  a  new  motor  vehicle 
safety  standard  that  will  require 
installation  of  stop-signal  arms  on  all 
new  school  buses  as  recommended  in 
the  National  Research  Council's  report 
"Improving  School  Bus  Safety."  Stop- 
signal  arms  are  stop  signs  with  flashing 
red  lights  that  extend  from  the  left  side 
of  the  school  bus  when  it  stops  to  load 
or  unload  students.  This  will  probably 
necessitate  additional  equipment  and 
possibly  more  training  for  some  drivers. 
This  action  is  significant  because  of 
substantial  public  interest,  and  possible 
Federalism  implications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/02/90    55  FR  3618 

NPRM  Comment  03/19/90 

Penod  End 

Final  Action  04/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Analysis:  Regulatory  Evaluation 
02/02/90  (55  FR  3618) 

Agency  Contact  William  A  Boehly 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD16 

2405.  -h  PROCEDURES  FOR 
PARTiCiPATTNG  IN  AND  RECEIVING 
DATA  FROM  THE  NATK>NAL  DRIVER 
REGISTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

Significance:  Agency  Priority 

Legal  Aotttortty:  23  USC  401 

CFR  Citation:  23  CFR  1325 

Legal  Deadline:  None 
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Abetrect  This  regulation  would 
implement  an  improved  National  Driver 
Register  (NDR],  the  purpose  of  which  is 
to  assist  chief  driver  licensing  officials 
of  participating  States  in  exchanging 
information  regarding  the  motor  vehicle 
driving  records  of  individuals.  The 
objective  is  to  prevent  the  issuance  of 
driver's  licenses  to  individuals  whose 
licenses  to  operate  a  motor  vehicle 
have  been  withdrawn  or  denied, 
especially  those  convicted  of  drunk 
driving.  By  participating  in  the  NDR, 
State  Driver  licensing  officials  may 
better  Identify  problem  drivers  and 
deny  them  access  to  the  nation's 
highways,  thus  making  them  safer. 
Annual  cost  to  the  Government  will  be 
between  $5  and  $7  miUion.  This  action 
is  considered  significant  because  of  the 
impact  on  transportation  safety. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM  04/04/90    55  FR  12509 

NPRM  Comment    05/21/90 

Period  End 
NPRM:  Comment   07/02/90    55  FR  27261 

Period 

Reopened  to 

10/01/90 

Next  Action  Undetermined 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/04/90  (55  FR  12509) 

Agency  Contact  Clayton  E.  Hatch, 

Chief.  Driver  Register  Division, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-4800 

RIN:  2127-AD28 


2406.  +  CEFTTER  HIGH-MOUNTED 
STOPLAMPS  FOR  UGHT  TRUCKS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Attstract  It  has  been  determined  that 
center  high-mounted  stoplamps  on 
passenger  cars  help  prevent  rear  end 
crashes.  This  rulemaking  action  will 
extend  the  present  requirement  to 
include  light  vehicles  other  than 
passenger  cars.  It  is  considered 


significant  because  of  substantial  public 
interest  and  safety  imphcations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

05/31/90    56  FR  22039 

NPRM  Ccnmer.t 

07/30/90    55  FR  22039 

Penod  End 

Final  Action 

04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/31/90  (55  FR  22039) 

Agency  Contact  William  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD35 


2407.  +  LIGHT  TRUCK  AVERAGE 
FUEL  ECONOIMY  STANDARDS  FOR 
■MODEL  YEARS  1993  AND  1994 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1657;  15  USC 

2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Final,  Statutory.  March 

31,  1991. 

Light  truck  fuel  economy  standards  are 

required  to  be  set  at  least  18  months 

prior  to  the  beginning  of  the  .Model 

Year. 

Abstract:  In  accordance  v.'ith  the 
mandatory  requirements  of  Section 
502(b)  Motor  Vehicle  Information  and 
Cost  Savings  Act,  this  rulerraking  will 
establish  light  truck  average  fuel 
economy  standards  for  Model  Years 
1993  and  1994.  This  action  is  considered 
significant  because  of  the  impact  on 
manufacturers,  the  interest  shown  by 
consumers,  and  the  potential  significant 
effects  on  the  automotive  marketplace. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/02/90    55  FR  3608 

NPRM  Comment  03/05/90    55  FR  3608 

Penod  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 


Additional  Information:  The  February 
2,  1990,  notice  proposed  the 
establishment  of  average  fuel  economy 
standards  for  light  trucks  manufactured 
in  Model  Years  1992  through  1994. 
However.  Model  Year  1992  was  issued 
separately  under  RIN  2127-AC51,  and 
was  a  completed  action  04/04/90,  55  FR 
12487. 

Agency  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AD56 

2406.  AIR-BRAKE  SYSTEMS,  PARKING 
AND  EMERGENCY  BRAKES  • 
TRAILERS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  This  project  would  revise  the 
requirements  in  Standard  No.  121  for 
parking  and  emergency-brake  functions 
for  trailers.  In  view  of  comments 
received,  an  SNPRM  was  issued. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/23/81     46  FR  37962 

NPRM  Comment    08/24/81     46  FR  37952 

Period  End 
SNPRM;  02/00/90    55  FR  4453 

Comment 

Period  End 

04/09/90 
SNPRM  04/11/90    55  FR  13575 

Comment 

Period 

Extended  to 

08/07/90 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/08/90  (55  FR  4453) 

Additional  Information:  Docket  No.  79- 
03.  NPRM,  Notice  5. 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street  SW.,  Washington,  DC 
20590,  262  366-0642 

RIN:  2127-AA27 


2409.  PART  57 1J  •  DEFINITIONS  • 
SEATING  REFERENCE  POtNT/MOTOR 
VEHICLE  DRIVER'S  EYE  RANGE 

Significance:  Nonsignificant 

Legal  Auttiorlty:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  project  would  update  the 
definition  of  Seating  Reference  Point. 

Timetable: 


Tlmetat>te: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Otis 


ANPRM  03/08/82    47  FR  9865 

NPRM  06/05/86    51   FR  20536 

NPRM  Comment    08/04/86    51  FR  20536 

Period  End 
SNPRM:  09/13/90    55  FR  37719 

Comment 

Period  End 

11/13/90 
Final  Actwn  07/00/91 

SmeH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/13/90  (55  FR  37719) 

Additional  information:  Docket  No.  82- 
05. 

Agency  Contact  William  A.  Boehly. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA48 

2410.  ANTHROPOMORPHIC  TEST 
DUMMIES:  6-YEAR-OLD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  This  action  would  add  the 
specifications  covering  the  6-year-old- 
child  test  dummy  to  Part  572  to  allow 
its  use  in  evaluation  of  child  restraints 
designated  for  older  children. 


NPRM  04/06/89    54  FR  13901 

NPRM  Comment  10/03/89    54  FR  13901 

Period  End 

Final  Action  05/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/06/89  (54  FR  13901) 

Agency  Contact  William  A  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC09 

2411.  ANTHROPOMORPHIC  TEST 
DUMMIES:  9-MONTH-OLD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstrsct  Contemplated  action  would 
add  the  specification  covering  the  9- 
month-old-child  test  dummy  to  Part  572 
to  allow  its  use  in  evaluation  of 
restraints  designated  for  infants  and 
small  toddlers. 

Timetable: 


Action 


Date         FR  on* 


NPRM  12/21/89    54  FR  62426 

NPRM  Comment    01/11/90    55  FR  1139 

Period 

Correction 
NPRM  Comment    06/19/90    54  FR  52425 

Penod  End 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator)-  Evaluation 
12/21/89  (54  FR  52425) 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  368-0842 

RIN:  2127-AClO 


2412.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  -  CHEST 
INJURY  CRITERIA  AND  MANDATORY 
USE  OF  THE  PART  572fE)  DUMMY  IN 
THE  STANDARD  COMPLIANCE 
TESTING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392. 15  USC 

1407 

CFR  Citation:   49  CFR  571.206 

Legal  Deadline:  None 

Abstract  Petitions  for  reconsideration 
of  the  final  rule  issued  07/25/86  (51  FR 
26688)  have  raised  the  question  of 
whether  the  Part  572(E)  dummy's  chest 
deflection  Umit  of  2  in.  is  appropriate 
for  belt  restraints.  The  rulemaking  will 
address  the  petitioners'  issues.  T^e 
intention  is  to  upgrade  the  chest- 
defiection  injury  critena  for 
unrestrained  occupants  when  vehicles 
are  tested  for  the  Standard  compliance 
with  the  Hybrid  III  Dummy.  More 
recent  data  have  raised  concerns  about 
equivalence  of  tiie  Hybrid  II  and  III  test 
dummies  in  unrestrained  condibons; 
these  concerns  warranted  an  interim 
final  rule  mandating  use  of  only  the 
Hybrid  II  test  dummy  until  further 
research  is  completed  in  September, 
1993. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Rnal  09/26/90    55  FR  39280 

Rule 
Intenm  Final  11/13/90 

Rule  Comment 

Penod  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Analysts:  Regulatory  Evaluation 
09/26/90  (55  FR  39280) 

Additional  Information:  Former  title. 
Mandatory  Use  of  the  Part  572{E) 
Dummy  in  FMVSS  208  Compliance 
Testing. 

RIN  2127-AC34.  involving  chest  injury 
criteria,  has  been  consolidated  herein. 

Agency  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AC13 
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2413.  STANDARD  205;  GLAZING 
MATERIALS  -  CREATE  A  NEW 
CATEGORY,  A5-15 

Significance:  Nonsignificant 

Legal  Auttiorlty:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abetract  The  Taliq  Corporation  of 
Sunn3rvale.  CA,  petitioned  the  agency  to 
create  a  new  category  of  glass-plastic 
glazing.  AS-15.  This  proposed  glazing 
would  consist  of  a  layer  of  tempered 
glass  and  a  layer  of  plastic  with  the 
tempered  glass  layer  on  the  outside 
surface  when  installed  in  the  vehicle. 
This  glazing  would  be  permitted  only  in 
vehicle  locations  not  requisite  for 
driving  visibility.  The  petition  was 
granted  and  the  NPRM  proposed  to 
expand  upon  the  request. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/11/89    54  FR  41632 

NPRM  Comment  11/27/89 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  LeveU  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/11/89  (54  FR  41632) 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC38 

2414.  •  ODOMETER  DISCLOSURE 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1981 

CFR  Citation:  49  CFR  580 

Legal  Deadline:  None 

Abstract  Recent  legislation  has 
required  withdrawal  of  the  original 
NPRM  and  issuance  of  a  revised  NPRM. 
The  Second  NTRM  proposed  to  add  a 
definition  of  "original  secure  power  of 
attorney";  to  require  the  States  to  retain 
the  powers  of  attorney  and  titles 
submitted  to  them;  to  allow  a  State  to 
petition  for  approval  of  alternate 
procedures;  to  require  that  the 


ijdometer  disclosure  made  by  the 
vehicle's  titled  owner  be  made  on  the 
title  document  itself  and  not  on  a 
reassignment  document;  and  to  add 
clarifying  amendments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Ck)mment 

Period  End 
First  NPRM 

wrthdrawn; 

Second  NPRM; 

Comment 

Period  End 

04/01/91 
Final  Action 


08/27/90 
09/26/90 


55  FR  34941 


02/28/91  56  FR  8313 


05/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/28/91  (56  FR  8313) 

Agency  Contact  Mattie  Cohan.  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-1834 

RIN:  2127-AC42 

2415.  STANDARD  118;  POWER- 
OPERATED  WINDOW  SYSTEMS. 
SUNROOFS 

Significance:  Nonsignificant 

Legal  Autiiority:  15  USC  1392;  15  USC 
1409 

CFR  Citation:  49  CFR  571.113 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
Standard  No.  118  to  extend  the 
standard's  requirements  to  power- 
operated  sunroofs  and  either  permit 
external  non-key  locking  systems  to 
operate  windows  and  sunrjofs  or 
prohibit  all  external  operating  systems. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  04/06/90    55  FR  12871 

NPRM  Comment  05/21/90    55  FR  12871 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/06/90  (55  FR  12871) 

Additional  Information:  This  project 
has  been  separated  from  RIN  2127- 


AC25,  entitled:  Power-Operated 
Window  Systems,  which  was  a 
completed  action  6/24/88  (53  FR  23766). 
The  NPRM  of  04/06/90  inadvertently 
showed  RIN  AC25  instead  of  RIN  AC52. 

Agency  Contact  William  A.  Boebly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC52 

2416.  PARKING  BRAKE 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  The  agency  received  two 
petitions  for  reconsideration  to  the 
a.mendment  to  FMVSS  No.  121,  Air 
Brake  Systems,  to  clarify  the  standard's 
parking  brake  requirements  in  a  final 
rule  published  in  the  Federal  Register 
(53  FR  7931)  on  March  11,  1988.  The 
agency  granted  these  petitions  from 
Navistar  International  Corporation  and 
Volvo  CM  Heavy  Truck  Corporation  on 
February  2,  1990.  The  agency  proposes 
further  revisions  in  Standard  No.  IZl's 
parking  brake  requirements  and  new 
requirements  concerning  release 
performance  and  accumulation  of 
actuation  energy  for  parking  brakes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/08/90     55  FR  4447 

NPRM  Comment    04/09/90    55  FR  4447 

Period  End 
Final  Rule  of  08/15/90    55  FR  33318 

03/11/88; 

Delay  of 

Effective  Date 

to  09/07/91 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/08/90  (55  FR  4447) 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC73 


2417.  STANDARD  108;  OPTICALLY 
COMBINED  LAMPS:  NEW  DEFINITION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition,  the 
agency  is  proposing  to  adopt  the 
Society  of  Automotive  Engineers  (SAE) 
definition  of  "optical  combination" 
concerning  lamps. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/05/89    54  FR  50254 

NPRM  Comment    01/19/90    54  FR  50254 

Period  End 
NPRM  Comment    01/31/90    55  FR  3242 

Period 

Extended  to 

02/19/90 
SNPRM;  11/08/90    55  FR  46961 

Comment 

Period  End 

12/24/90 
Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/05/89  (54  FR  50254] 

Additional  Information:  On  November 
6, 1990  (55  FR  46669)  the  agency 
published  a  final  rule  deleting  the 
prohibition  against  optical  combinations 
of  clearance  lamps  and  identification 
lamps. 

Agency  Contact:  William  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 


RIN;  2127-AC77 


2418.  STANDARD  201;  OCCUPANT 
PROTECTION  IN  INTERIOR  IMPACT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None 


Abstract  This  action  responds  to  a 
petition  by  Chrysler  to  exempt  from  the 
head-impact  requirements  of  the 
standard  those  vehicles  equipped  with 
a  passenger-side  airbag  complying  vnth 
Standard  No.  208.  The  petition  for 
rulemaking  was  granted. 

Timetable: 


Action 


Date  FR  Cite 


Request  for  08/10/89    54  FR  32830 

Comments 

NPRM  07/18/90    55  FR  29238 

NPRM  Comment  09/04/90 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/18/90  (55  FR  29238) 

Agency  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC84 

2419.  STANDARD  207;  SEATING 
SYSTEMS  -  TEST  PROCEDURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:   49  CFR  571.207 

Legal  Deadline:  None 

Abstract:  The  agency  is  considering 
whether  to  adopt  a  test  procedure  more 
appropriate  to  pedestal  seats,  and  has 
proposed  using  a  procedure  that  more 
closely  represents  the  load  distribution 
actually  experienced  by  pedestal  seats 
in  real-world  crashes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/14/90     55  FR  33141 

NPRM  Comment  09/28/90 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/14/90  (55  FR  33141) 

Agency  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 


Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  202  366-0842 

RJN:  2127-AD09 


2420.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  - 
DYNAMICALLY  TESTED  SEAT  BELTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:   49  CFR  571.208;  49  CFR 
571.209 

Legal  Deadline:  None 

Abstract  This  action  responds  to 
petitions  by  Volkswagen  and  Ford 
Motor  Company  to  exempt  certain 
dynamically  tested  safety  belts  from 
elongation  and  other  requirements  for 
Federal  Motor  Vehicle  Safety  Standard 
No.  209,  Seat  Belt  Assembly.  The 
petitions  for  rulemaking  were  granted 
by  letter,  and  the  NPRM  proposed  to 
grant  the  exemption. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/18/90     55  FR  1681 

NPRM  Comment  03/05/90 

Penod  End 

Final  Actjon  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety- 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  202  366-0642 

RIN:  2127-ADll 

2421.  STANDARD  110.  TIRE 
SELECTION  AND  RIMS;  AND  120.  TIRE 
SELECTION  AND  RIMS  FOR  OTHER 
THAN  PASSENGER  CARS  -  SIZE 
LABELLING 

Significance:   Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403:  15  USC  1407 

CFR  Citation:  49  Cn^  571.110:  49  CFR 
571.120 


Legal  Deadline:  None 
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Abstract  Rubber  Manufacturers 
Association  petitioned  for  rulemaking 
to  amend  FMVSS  Nos.  110  and  120  to 
require  8i2e  labelling  of  all  new 
highway  vehicle  wheels,  whether  for 
original  equipment  or  for  the 
replacement  market  Petition  was 
granted. 

TliiMtabto: 


Action 


Data 


FR  Ota 


08/13/90 
10/12/90 

06/00/91 


NPRM  08/13/90    55  FR  32929 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitlaa  Affected:  None 

Govammant  Lavais  Affected:  None 

Analyala:  Regulatory  Evaluation 
08/13/90  [55  FR  32929) 

Agency  Contact  WilUam  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington  DC 
20590,  202  366-0842 

RIN:  2127-AD23 

2422.  BEAD  UflSEATIf<G  TEST 
FIXTURE 

SIgnlficanca:  Nonsignificant 

Lagal  Autttority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.109 

Lagal  DaadUna:  None 

Abatract  Petition  from  Rubber 
Manufacturers  Association  (RMA)  for  a 
change  in  the  dimensions  of  the  bead 
unseating  test  fixture  to  accommodate 
17-  and  18-inch  T-type  tires  was 
granted.  This  is  a  technical  amendment 


Action 


Data  FR  Cita 


06/15/90    55  FR  24280 
07/02/90    55  FR  27330 


NPRM 
NPRM: 

ConBction 
NPRM  Comment    07/30/90    55  FR  24280 

Pafkid  End 
Final  Ac*»n  04/00/91 

Sntall  Entitiaa  Affected:  None 

Gk>vemn(tent  Laveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/15/90  (55  FR  24280) 

Agency  Contact  wniiam  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Departnwnt  of 
Transportation,  National  Highway 


Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  262  366-0042 

RIN:  2127-AD36 


2423.  "LOCK"  CHILD  SAFETY 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

l.agal  Deadline:  None 

Abstract  An  amendment  to  Standard 
No.  208,  "Occupancy  Crash  Protection" 
has  been  proposed  to  ensure  that  it  is 
possible  to  "lock"  child  safety  systems 
in  the  seats  of  passenger  cars  using 
lap/shoulder  belts. 

Timetable: 


Ttnatable: 


Action 


Data  FR  Ctta 


NPRM  07/30/90    55  FR  30937 

NPRM  Comment  09/13/90 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/30/90  (55  FR  30937) 

Agency  Contact  William  /^  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842     . 

RIN:  2127-AD39 


2424.  DEFINITION  Of  "SEAT  BELT 
ANCHORAGE" 

SIgntftcance:  Nonsignificant 

Legal  Autiiorlty:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
amend  Standard  No.  210,  Seat  Belt 
Assembly  Anchorages,  to  clarify  the 
definition  of  "Seat  Belt  Anchorage." 
This  rulemaking  is  intended  to  clarify 
the  scope  of  this  standard  as  it  applies 
to  seat-mounted  safety  belts  and  other 
non-fioor-mounted  safety  belts. 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


10/31/90 
12/31/90 

07/00/91 


55  FR  45827 


Small  Entitiaa  Affected:  None 

Govamment  Lavala  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45827) 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-0842  * 

RIN:  2127-AD44 

2425.  PRELIMINARY  PASSENGER 
MOTOR  VEHICLE  THEFT  DATA  FOR 
1989 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2023 

CFR  Citation:  49  CFR  541;  49  CFR  1.50 

Legal  Deadline:  None 

Abatract  The  agency  will  seek  public 
comment  regarding  data  on  passenger 
motor  vehicle  thefts  that  occurred  in 
1989.  These  data  were  based  on 
information  provided  to  NHTSA  by  the 
National  Crime  Information  Center  of 
the  Federal  Bureau  of  Investigation. 

TIroatabIa: 


Action 


Data  FR  Cite 


Request  for  10/09/90    55  FR  41149 

Comments; 

Comments  Due 

11/23/90 
Final  Ae&jn  07/00/91 

Small  Entltiea  Affected:  None 

Government  Levela  Affecte<l:  None 

Agency  Contact  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-4806 

RIN:  2127-AD52 


Federal  Regbter  /  Vol.  56,  No.  77  j  Monday,  April  22.  1991  /  Unified  Agenda 


17717 


DOT— NHTSA 


Final  Rule  Stage 


2426.  FINAL  LISTING  OF  HIGH  THEFT 
LINES  FOR  1992  MODEL  YEAR 
YEAR-TECHNICAL  AMENDMENT  TO 
FINAL  RULE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021;  15  USC 
2024;  15  USC  2026 

CFR  Citation:  49  CFR  541:  49  CFR  1.50 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  notice  is 
to  (1)  report  the  results  of  this  agency's 
actions  for  determining  which  car  lines 
are  subject  to  the  marking  requirements 
of  the  motor  vehicle  theft  prevention 
standard  for  the  1992  model  year  and 
(2)  publish  a  list  of  those  carlines. 

Timetable: 


Timetable: 


Action 


Date  FR  CIta 


Next  Action  Undeternnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Barbara  Gray.  Chief. 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-4808 

RIN:  2127-AD53 

2427.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:   Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 

Abstract:  The  agency  has  received  a 
petition  from  Prototype  Automotive 
Services.  Inc.  for  exemption  from  the 
generally  applicable  average  fuel 
economy  standards  for  Model  Year 
1989.  These  passenger  automobiles 
have  a  major  manufacturer  as  well  as  a 
low-volume  manufacturer.  They  are 
essentially  high-performance  versions 
of  CM  or  Chrysler  cars,  sold  through 
CM  or  Chrysler  dealers.  The  tentative 
decision,  subject  to  comments,  was  that 
it  would  be  inconsistent  with  the 
statutory  scheme  to  exempt  PAS,  Inc. 
from  the  generally  applicable  average 
fuel  economy  standards. 


Action 


Data 


FR  CIta 


Proposed  01/28/91     56  FR  3137 

Decision 
Denying 
Petition 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Orron  E.  Kee,  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti-eet  SW..  Washington. 
DC  20590,  202  366-0846 

RIN:  2127-AD57 

2428.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 

Abstract:  Dutcher  Motors  petitioned  for 
exemption  from  the  generally 
applicable  average  fuel  economy 
standards  for  Model  Years  1989  and 
1991-92,  respectively;  the  company 
requested  that  a  lower  alternative 
standard  be  estabUshed  for  it  for  each 
of  these  years.  A  proposed  decision  to 
grant  the  exemption  for  MY  1992  was 
published.  The  petitions  for  MY  1989 
and  MY  1991  were  denied,  as  Dutcher 
failed  to  show  good  cause  for  its  late 
filing. 

Timetable: 


Action 


Data  FR  Ctta 


Exemption  Denial   01/30/91     56  FR  3517 

For  MY  1989 

and  MY  1991 
Proposal  to  01/30/91     56  FR  3441 

Grant  MY  1992 

Exemption 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Orron  E.  Kee.  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-0846 

RIN:  2127-AD58 


2429.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 

Abstract  NHTSA  received  a  petition 
from  ASC.  Inc.,  for  exemption  from  the 
generally  apphcable  average  fuel 
economy  standards  for  MY  1989  and 
1990.  These  passenger  automobiles 
have  a  major  manufacturer  as  well  as  a 
low-volume  manufacturer.  They  are 
essentially  high-performance  versions 
of  CM  or  Chi^  sler  cars,  sold  through 
CM  or  Chrysler  dealers.  The  tentative 
decision,  subject  to  comments,  was  that 
it  would  be  inconsistent  with  the 
statutory  scheme  to  exempt  ASC,  Inc. 
from  the  generally  applicable  average 
fuel  economy  standards. 

Timetable: 


Action 


Date  FR  CIta 


Proposed  01/28 '91     66  FR  3137 

Decision 
Denying 
PetitKjn 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Orron  E.  Kee,  Chief. 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives. 
Department  of  Transportation.  .National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington. 
DC  20590,  202  366-0846 

RIN:  2127-/>J361 

2430.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:   Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:   49  CFR  525 

Legal  Deadline:  None 

Abstract:  The  agency  has  received  a 

petition  from  Ferrari  for  exemption  from 
the  generally  applicable  average  fuel 
economy  standards  for  Model  Years 
1986  and  1988  and  for  a  lower 
alternative  standard  to  be  established 
for  each  Model  Year.  This  action 
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proposed  to  grant  the  requested 
exemption  and  establish  an  alternative 
standard  for  Model  Years  1986  and  1988 
for  Ferrari.  However,  further  analysis 
by  NHTSA  called  into  question  the 
eligibility  for  low-vol«me  exemptions 
for  manuiacturers  controlled  by.  or 
under  common  control  with,  other 
automobile  manufacturers.  The  SNPRM 
requested  comments. 

T1m«tabl«: 


Action 


DM*  FV<  CR« 


NPRM 

12/10/86 

51  FR  44492 

NPRM  Coflinwnt 

01/26/87 

51  FR  44492 

Period  End 

SNPRMi 

09/21/90 

55  FR  38822 

Comments  Due 

11/20/90 

FinaJ  Action 

06/00/91 

Small  EnttUas  Affactad:  Undetermined 

Govammant  Lavaia  Affactad:  None 

Anaiyaia:  Regulatory  Evaluatinn 
12/10/86  (51  FR  44492] 

Agancy  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washmoton, 
DC  20590,  202  36e-«46 

RIN:  2127-AD62 


2431.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

SIgnlflcanca:  Nonsignificant 

Lagal  Authority:  15  USC  2002 

CFRCttatien:  40  CFR  525 

Lagal  Daadllna:  None 

AtMtract  NHTSA  received  a  petibon 
from  Shelby  for  exemption  from  the 
generally  applicable  average  fuel 
economy  standards  for  MY  1987 
through  1989.  These  passenger 
automobiles  have  a  major  manufacturer 
as  well  as  a  low-volume  manufacturer. 
They  are  essentially  high-performance 
versions  of  CM  and  Chrysler  cars,  sold 
through  CM  or  Chrysler  dealers.  The 
tentative  decision,  subject  to  comments, 
was  that  it  would  be  inconsistent  with 
the  statutory  scheme  to  exempt  Shelby 


from  the  generally  applicable  average 
fuel  economy  standards. 

Thnatatiic: 


Action 


Date 


FR  CIta 


Proposed  01/28/91     56  FR  3137 

Decision 
Denying 
Petition 

Next  Action  Undeternvned 

Small  Entitias  Affactad:  Undetermined 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  Orron  E.  Kee,  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  202  366-0646 

RIN:  2127-AD63 

2432.  •  ISSUANCE,  AMENDMENT. 
AND  REVOCATION  OF  RULES: 
PROCEDURAL  REGULATIONS 

SIgnlflcanca:  NonsigniHcant 

Lagal  Authority:  15  USC  1392;  15  USC 
1407;  15  USC  1912;  15  USC  1941;  15  USC 
1988;  15  USC  2001 

CFR  Citation:  49  CFR  553.39 

Legal  Daadllna:  None 

Abstract  The  agency  is  proposing  to 
amend  one  provision  of  the  procedural 
regulations  that  apply  to  the  issuance, 
amendment,  and  revocation  of  rules 
under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  and  the  Motor 
Vehicle  Safety  Act.  The  provision 
addresses  the  time  within  affected 
persons  may  seek  judicial  review  of  a 
final  rule  if  a  petition  for  agency 
reconsideration  of  that  rule  has  been 
filed. 

Timetable: 


ActlOfl 


Daft* 


FR  ate 


NPRM  10/31/90    55  FR  45825 

NPRM  Con-ection  11/08/90    55  FR  47028 

NPRM  Comment  12/17/90 

Period  End 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Govammant  Lavaia  Affected:  None 


Anaiyaia:  Regulatory  Evaluation 
10/31/90  (55  FR  4582S) 

Agency  Contact  Kenneth  Weinstein, 

Assistant  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  202  366-5263 

RIN:  2127-AD78 

2433.  •  UPRIGHT  POSITIONING  ON 
STEERING  WHEEL 

SIgnlflcanca:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.101 

Legal  Deadline:  None 

Abatract  The  purpose  of  Federal  Motor 
Vehicle  Safety  Standard  No.  101. 
Controls  and  Displays,  is  to  ensure  the 
accessibility  and  visibility  of  motor 
vehicle  controls  and  displays,  and  to 
facihtate  their  selection  under  daylight 
and  nighttime  conditions.  At  present, 
the  identification  of  any  display  shall 
be  visible  to  the  driver  and  appear  to 
the  driver  perceptually  upright.  This 
rulemaking  will  (1)  delete  the 
perceptually  upright  requirements  for 
all  controls,  or  (2)  delete  die 
perceptually  upright  requirements  for 
cruise  control,  or  (3)  redefine  the  term 
"perceptually  upright." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/23/91     56  FR  2487 

NPRM  Comment  03/11/91 

Period  End 

Final  Action  11/00/91 

Small  Entltlea  Affected:  Undetermined 

Govemment  Levels  Affected:  Nona 

Anaiyaia:  Regulatory  Evaluation 
01/23/91  (56  FR  2487) 

Agency  Contact  William  A.  Boehly, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD80 
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2434.  +  ANTHROPOMORPHIC  TEST 
DUMMIES:  SIDE-IMPACT  THORAX 
PROTECTION 

SIgnMeanea:  Regulatory  Prcgram 

Lagal  Authority;  15  USC  1382;  15  USC 
1407 

CFR  CttaVoir.  49  CFR  572 

Legal  DaadNna:  None 

Abatract  This  action  established 
specifications  for  the  side  in^iact 
dummy  that  are  to  be  used  in  the 
fullscale  dynamic  cra^  test  specified 
under  amendments  to  Standard  No.  214, 
Side  Door  Strength.  Issues  involved  in 
the  consoUdated  RIN  AB86  (test 
procedures,  reporting  compliance,  and 
moving  deformable  barrier)  were  also 
finalized  on  the  same  date. 

Timetable: 


collection  requirements  in  sectk»is  58&^ 
and  586.6  are  not  effective  until  OMB 
approves  them. 

Agancy  Conlaet  WiHiam  A.  Botkiy. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Trar»portation.  National  Highway 
Tredfic  Safety  Admioiatzation,  4O0 
Seventh  Street  SW..  Washington,  DC 
20590,  202  386-0642 

RIN:  2127-AA48 

2435.  +  VEHICLE  BASED  ROADWAY 
ILLUMINATION  PERFORMANCE 
REQUIREMENT 

SIgnlflcanca:  Regulatwy  Program 

Lagal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.108 


Action 

Date 

FR  one 

Legal  Deadline:  None 

NPRM  RIN  21Z7- 

01/27/88 

53  FR  2254 

Abatract  This  effort  is  being 

AA48 

undertaken  to  provide  a  performance 

NPRM  RIN  2127- 

01/27/86 

53  FR  2230 

requirement  for  roadway  illumination 

AB86 

that  is  based  on  the  driver's  needs  for 

NPRM  Corrsclion 

03/17/88 

53  FR  8783 

safe  nighttime  driving.  It  will  require 

RIN  2127-AA48 

that  the  vehicle  provide  proper,  safe 

NPRM  Correction 

03/17/88 

53  FR  8782 

illumination.  This  is  a  duphcate  of  RIN 

RIN  2127-AB86 

2127-AB87,  which  appears  in  the  final 

NPRM  Comment 

10/24/88 

53  FR  2254 

stage  of  this  Agenda.  RIN  ADe9  was 

Period  End 

therefore  terminated. 

RIN  2127-AA48 

Final  Action 

10/30/90 
10/30/90 

55  FR  45757 

56  FR  45770 

TImetalila: 

Final  Action 

Action                        Date           FR  Cite 

Moving 

Deformable 

Action                     C3/04/91 

Barriar. 

Terminated 

Effectiva 
11/29/90 

Small  Entttiea  Affected:  None 

Final  Action 

10/30/90 

55  FR  45768 

Government  Lavaia  Affected:  None 

Reporting 

Compliance. 

Effective 

Agency  Contact  William  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 

11/29/90 

Standards,  Department  of 

Final  Action  Test 

10/30/90 

55  FR  45722 

Transportation.  National  Highway 

Procedures, 

Traffic  Safety  Administratieii,  400 

Effective 

Seventh  Street,  SW.,  Washington,  DC 

11/29/90 

20590,  202  S66-0S42 

Final  Acfcf> 

11/29/90 

RIN:  2127-ADeO 

Effective 

Small  Entltlea  Affected:  None 

Govemment  L^veia  Affected:  None 

Anaiyaia:  Regulatory  Imiwct  Aoalysis: 
Preliminary  Regulatory  Evaluation 
01/27/88  (53  FR  2254) 

Additional  information:  A  related  issue, 
side-impact  thorax  protection  (RIN 
AB86)  waa  conaoMated  into  this 
proceeding.  New  Standard  214 
requirements  spectfyinf  uae  of  the  ude- 
test  dummy  are  phased  in  over  a  3-year 
period  beginning  09/01/93.  bifbrmaClon 


2436.  +  STANDARD  W8;  ID  AND 
CLEARANCE  LAMPS  ON  WIDE 
VEHICi£S 

SIgnlflcanca:  Agency  Priority 

Lagal  AuttMrity:  15  USC  1362;  15  USC 

1497 

CFRCttatiba*  49  CFR  571.108 

i.agal  Deadline:  None 

Aliatract  Rulemakrag  acten  waa  being 
considered,  to  amend  the  provisions  for 
location  of  identification  and  clearance 


lamps  OB  vehicles  ^at  are  more  thas  80 
inches  wide.  Contemplated  action  was 
significant  because  of  substantial  public 
interest  However,  agency  review 
determined  that  possible  benefits  would 
not  be  onmrnenaarate  vmth  costa. 
Therefore,  this  rulemaldng  has  been 
terminated. 

Timetable: 


Action 


Dale  FR  Cila 


Action  12/28/90 

Terminated 

Small  Entftiae  Affected;  Undetermined 

Qovammani  Lereia  Affactad:  None 

Agancy  Contact  WQltam  A  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,202  360-0842 

RIN:  2127-AC78 

2437.  +  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  -  UPGRADE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:   49  CFR  571.208 

Legal  Deadline:  None 

Abstract  This  action  requires 
automatic  occupant  crash  protection  in 
light  trucks,  vans,  and  multipurpose 
passenger  vehicles.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cfte 


NPRM  01/OS/90    56  FR  747 

NPRM  Comment  03/12/90 

Period  End 

Final  Action  03/26/91     56  FR  12472 

Final  Action  09/23/91 

Effectrve 

Small  Entitles  Affected:  None 

Government  Lavels  Affected:  None 

Analysia:  Regulatory  Impact  Analysis: 
Regulatory  BvaiuatioB  03/26/91  (56  FR 
12472) 

Agency  Contact  Wimam  A  Baafaiy, 
Director,  Office  of  Vehicle  Safety 
Standards,  Departmeirt  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
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Seventh  Street  SW.,  Washington.  DC 
20590,202  968-0842 

RIN:  2127-ADlO 


2438.  REARVIEW  MIRROR  SYSTEMS 

Significance:  Nonsignificant 

Legal  Autiiorlty:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract  This  notice  terminates  a 
rulemaking  about  Standard  No.  Ill  that 
proposed  requirements  for  field  of  view 
performance,  reflectance,  adjustments, 
location,  mounting,  breakaway 
characteristics,  shatter  resistance, 
distortion,  reference  framing,  and  image 
orientation  for  all  vehicle  types. 
Possible  benefits  would  not  be 
commensurate  with  the  costs. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  11/06/78    43  FR  51657 

NPRM  Comment    03/06/79    43  FR  51657 

Period  End 
Action  12/05/90    55  FR  50197 

Temwiated 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  Docket  No.  71- 
3a.  NPRM.  Notice  4.  Two  other 
rulemakings  involving  reandew  mirror 
systems  were  consolidated  herein:  RINs 
2127-AA23  and  2127-AA88. 

Agency  Contact  William  A.  Boehly, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington  DC 
20590.202  386-0842 

RIN:  2127-AA21 


2439.  UNIFORM  TIRE  QUAUTY 
GRADING  STANDARDS  - 
TREADWEAR  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  This  action  amended  the 
treadwear  grading  procedures  by 
adopting  four  proposals  that  are 
intended  to  reduce  the  variability  of  the 
test  resulta  and  simplify  the 
calculations  related  to  treadwear 


grades.  Although  most  treadwear 
rulemakings  have  been  considered 
significant,  after  further  review  this 
action  has  been  deemed  nonsignificant 

Timetable: 


Action 


Data  FR  Cite 


NPRM  01/19/89    54  FR  2167 

NPRM  Comment    03/20/89    54  FR  2167 

Period  End 
Final  Action  11/15 '90    55  FR  47765 

Final  Rule  11/28/90    65  FR  49478 

Correcting 

Effective  Date 
Final  Action  12/17/90 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/15/90  (55  FR  47765) 

Additional  Information:  An  exception 
to  the  effective  date  is  the  amendment 
on  the  grading  Interval,  section 
575.104(d){2)(i),  which  is  effective  one 
year  after  the  publication  of  the  final 
rule. 

Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Div., 
Office  of  .Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  202  366'-0846 

RIN:  2127-AB21 

2440.  STANDARD  205;  GLAZING 
MATERIALS  BALL  DROP  TEST 

Significance:   Nonsignificant 

Legal  Authority:  15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  Based  on  a  petition,  this 
action  amended  FMV  Safety  Standard 
No.  205,  Glazing  Materials,  to  revise  the 
ball  drop  test  No.  26  to  allow  clamping 
of  glass-plastic  samples. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/11/89    54  FR  41636 

NPRM  Comment  11/27/89    54  FR  41636 

Period  End 

Final  Action  03/27/91     56  FR  12669 

Final  Action  09/23/91 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
03/27/91  (56  FR  12669] 

Agency  Contact:  William  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN;  2127-AC14 


2441.  BUMPER  STANDARD  -  TEST 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:   49  CFR  581 

Legal  Deadline:  None 

Abstract  The  agency  has  denied  a 
petiiion  from  Subaru  of  America  to 
modify  the  test  conditions  for  bumper 
compliance  testing  so  that  vehicles  with 
variable  height  suspension  would  be 
tested  at  the  normal,  unraised  height 
position.  The  requested  amendment 
would  increase  the  potential  for  bumper 
mismatch  between  vehicles  in  low- 
speed  collisions.  Since  the  amendment 
could  reduce  protection  against 
damage,  without  significant 
corresponding  benefits,  this  proceeding 
was  terminated. 

Timetable: 


Action 


Data 


FR  CIta 


Action 
Terminated 


09/20/90    55  FR  38706 


Small  Entitlea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Divison, 
Office  of  Market  Incentives. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AC30 

2442.  STANDARD  106;  BRAKE  HOSES: 
PERMANENTLY  ATTACHED  END 
FITTINGS 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 
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DOT-MHTSA 


Completed  Acttoiw 


Abstract  Volvo- White  Truck 
Corporation  petitioned  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  106  to  change  the  definition  of 
permanently  attached  end  fitting  to 
include  fittings  that  are  attached  by 
permanent  methods  other  than  crimping 
or  awaiting.  The  petition  was  granted. 
The  final  rule  clarified  that  Table  m  of 
the  standard  applies  to  rubber  brake 
hoses  only.  This  clarificatioii  verifies 
that  thermoplastic  hoses  which  are  not 
manufactured  to  the  specific 
dimensional  sizes  of  Table  III  are  not 
covered  by  the  Table  III  specifications. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  06/15/90  55  FR  24278 

NPRM  Conection  06/22/90  55  FR  25774 

NPRM  Comment  07/30/90  55  FR  24278 

Period  End 

Rnai  Action  02/25/91  56  FR  7589 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/25/91  (56  FR  7569) 

Agency  Contact  William  A.  Boehly, 
Dirctor,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Admiiustration,  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  202  968-0842 

RIN:  2127-AC55 


2443.  COMPREHENSIVE  REVIEW  OF 
VISIBILITY  TOPtCS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.111;  49  CFR 
571.219 

i.egal  Deadline:  None 

Abstract  As  a  result  of  requests  for 
interpretation  for  head-op  displays 
(HUDs)  and  other  devices  which  affect 
driver  visibility  through  vehicle 
windows,  the  agency  requested 
comments  in  an  ANPRM.  As  a  result  of 
comments,  it  has  been  determined  that 
rulemaking  concerning  HUDs  is 
premature.  Further  research  data  and 
information  will  be  obtained  in  the  next 
few  years.  Upon  review  and  analysis 
then,  the  need  for  rulemaking 
concerning  HUDs  will  be  reevaluated. 


Timetable: 

Acttoe 

Dele 

FRCtte 

ANPRM 

r2/1t/89 

54  FR  50783 

^.NPRM 

01/2S/90 

54  FR  50783 

Comment 

Period  End 

Action 

01/29/91 

56  FR  3235 

Temiinated 

Correction  to 

02A)7/91 

5«  FR  5061 

Temiinate 

Notice 

Small  Entities  Affected:  Undetermined 
Govemraent  Leveia  Affected:  None 

Agency  Contact  William  A.  BoeUy, 

Director.  ORice  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Waslrington,  DC 
20590.  202  366-0842 

RIN:  2127-AC69 

2444.  STANDARD  102;  TRANSMISSION 
SHIFT-LEVER  SEQtJENCE,  STARTER 
INTERLOCK,  AND  TRANSMISSION 
BRAKING  EFFECT  •  SHIFT 
POSITION/PATTERN 

SIgnlficancr.  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.102 

Legal  Deadline:  None 

Abstract  This  final  rule  requires 
display  of  gear  position  information 
only  when  the  ignition  is  in  a  position 
in  which  the  engine  is  capable  of 
operation.  It  also  requires,  for  all 
automatic  transmission  vehicles,  that 
full  gear  position  information  be 
provided  in  a  single  location. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/12/90    55  FR  1226 

NPRM  Comment  02/26/90 

Period  End 

Final  Action  03/26/91     56  FR  124^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/26/91  (56  FR  12489) 

Additional  infemiattonc  Amendment  for 
vehicles  without  a  "PARK"  position 
was  effective  04/25/91.  Amendment 
regarding  display  in  a  single  location  is 
effective  09/23/91. 


Agency  CoMtact  WHttaB  A.  BoaUy, 
Director.  Office  of  Vehide  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.202  366-0642 

RIN:  2127-AC75 


2445.  STANDARD  121;  AIR-BRAKE 
SYSTEMS,  EXPANDABLE  AND  DROP 
FRAME  CONTAINER  CHASSIS 

SignWcance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  from 
the  Truck  Trailer  Manufacturers 
Association,  the  agency  amends  the 
standard  to  require  extendable  and 
drop  frame  container  chassis  trailers  to 
comply  with  all  requirements  under 
Standard  No.  121. 

Timetable: 


Dele 

FRCMe 

NPRM 

12/01/89 

54  FR  49781 

NPRM  Comment 

01/30/90 

54  FR  49781 

Period  End 

Final  Action 

11/23/90 

55  FR  48848 

Fiflat  Action 

OS/23/91 

Eflectrve 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evahiation 
11/23/90  (55  FR  48848} 

Agency  Contact  WiDiam  A  BeeUy, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washiagton,  DC 
20590,  262  368-0842 

RIN:  2127-AC81 

2446.  FEDERAL  MOTOR  VEHICLE 
THEFT  PREVENTION  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2001;  15  USC 
1392;  15  USC  1401;  15  USC  1407 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  Other,  Statutory. 
October  24,  1990. 

The  Motor  Vehicle  Information  and 
Cost  Savings  Act  (P.L  98-547]  requires 
a  Report  to  Congress  five  years  after 
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promulgation  of  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard. 

Abstract  This  standard,  which  applies 
to  passenger  cars,  requires  identifying 
numbers  or  symbols  to  be  placed  on 
major  parts  of  high  theft  passenger 
motor  vehicles.  A  comprehensive 
evaluation  has  substantiated  the 
effectiveness  of  the  regulation  in 
reducing  the  incidence  of  motor  vehicle 
thefts  emd  estimated  the  costs  of 
manufacturing  and  applying  the 
identifying  information.  The  evaluation 
of  the  regulation  was  required  by  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  and  calls  for  a  Report  to 
Congress  five  years  after  promulgation 
of  the  standard. 

Timetable: 


Action 


Dat*  FR  Cit* 


Begin  Review         10/01/86 
Review  12/24/90 

Completed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  202  366-1574 

RIN:  2127-AC92 


2447.  STANDARD  116;  MOTOR 
VEHICLE  BRAKE  FLUIDS  -  COLOR 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Auttwrity:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.116 

Legal  Deadline:  None 

At>stract  In  response  to  petitions  for 
rulemaking,  Standard  116  color  coding 
requirements  were  amended  to  require 
that  a  newly  developed  type  of  brake 
fluid  of  a  non-silicone  base,  that  meets 
DOT  5  fluids'  characteristics,  be 
colorless  to  amber,  to  help  distinguish  it 
from  traditional  silicone  base  fluids, 
which  are  purple. 

Timetable: 


ActkNi 


Data  FR  Cits 


NPRM  03/02/90    55  FR  7510 

NPRM  Comment  04/16/90 

Period  End 

Final  Action  03/15/91     56  FR  11107 

Final  Action  09/11/91 

Effective 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11107) 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-ArX)5 

2448.  STANDARD  108;  LAMPS, 
REFLECTIVE  DEVICES  AND 
ASSOCIATED  EQUIPMENT  -  HUMIDITY 
TEST 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  In  response  to  rulemaking 
petitions,  this  action  amended  humidity 
test  procedures  for  replaceable  bulb 
and  integral  beam  headlamps,  to 
improve  the  repeatability  of  the 
humidity  test. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/27/89    54  FR  48776 

NPRM  Comment  01/11/90 

Penod  End 

Final  Action  03/11/91     56  FR  10185 

Final  Action  09/09/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:   Rpgulatory  Evaluation 
03/11/91  (56  FR  10185) 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20390,  202  366-0842 

RIN:  2127-AD18 


2449.  STANDARD  109;  NEW 
PNEUMATIC  TIRES  AND  PART 
575.104,  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS  -  CT  TIRES 

SignificarKe:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401:  15  USC  1403:  15  USC  1407 


CFR  Citation:  49  CFR  571.109:  49  CFR 
575.104 

Legal  Deadline:  None 

Abstract  This  final  rule,  in  response  to 
a  petition  from  General  Tire,  Inc., 
Continental  AC,  Germany,  and 
Daimler-Benz  AG,  Germany,  permits 
passenger  car  tires  with  a  maximum 
inflation  pressure  of  290,  330,  350,  or  390 
kPa  to  allow  the  the  use  of  the  "CT" 
tire  and  rim  (an  inverted  flange  tire  and 
rim  design). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/14/90    55  FR  5237 

NPRM  Comment    04/16/90 

Period  End 
Final  Action  11/30/90    55  FR  49619 

Final  Action  12/31/90 

Effective 
Final  Action  03/19/91     56  FR  11589 

Con'ection 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/30/90  (55  FR  49619) 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,.  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD21 

2450.  STANDARD  209;  SEAT  BELT 
ASSEMBLY  ■  WINDOWSHADE  TYPE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  from  the  Goodson  Engineering, 
Inc..  to  amend  FMVSS  209  to  prohibit 
windowshade-type  shoulder  belt 
retractors.  The  petition  for  rulemaking 
was  granted.  However,  upon 
subsequent  examination.  NHTSA 
determined  that  further  rulemaking  was 
unnecessary,  as  all  vehicle 
manufacturers  have  either  discontinued, 
or  plan  to  discontinue  by  the  end  of  MY 
1991,  the  use  of  tension-reheving 
devices  on  safety-belt  systems. 
Rulemaking  action  was  terminated. 
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Timetable: 


Action 


Date 


FR  Ctta 


Action  02/19/91     56  FR  6602 

Terminated 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  A.  Boehly, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  386-0842 

RIN:  2127-AD25 

2451.  INSURER  REPORTING 
REQUIREMENTS;  LIST  OF  INSURERS 
REQUIRED  TO  FILE  REPORTS  4N 
OCTOBER  1990 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021;  15  USC 
2022:  15  USC  2023;  15  USC  2024:  15  USC 
2025:  15  USC  2026 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract  This  action  lists  the  subject 
insurers,  including  rental  and  leasing 
companies,  required  to  file  annual 
reports  with  this  agency  on  motor 
vehicle  theft,  unless  exempt  from  filing 
such  reports.  The  listing  of  insurance 
companies  in  this  notice  is  derived  from 
data  provided  by  A,  M.  Best,  the 
Automotive  Fleet  Fact  Book,  and 
Business  Travel  News  Survey,  whose 
data  are  based  on  reports  submitted 
voluntarily  by  the  insurance  industry 
and  rental  and  leasing  industry.  Those 
insurance  companies  and  rental  and 
leasing  companies  included  on  the  final 
rule  listing  would  be  required  to  file 
reports  for  the  1989  calendar  year.  Any 
insurance  company  or  rental  and 
leasing  company  not  on  the  final  list  is 
not  required  to  file  a  report  for  the  1989 
calendar  year. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  10/10/90    55  FR  41241 

NPRM  Comment  10/22/90 

Period  End 

Final  Action  03/26/91     56  FR  12460 

Final  Action  04/25/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
03/26/91  (56  FR  12480) 

Agency  Contact  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  202  368-4808 

RIN:  2127-AD31 


2452.  AUTOMATIC  SAFETY-BELT 
WARNING  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  An  amendment  to  Standard 
No.  208.  "Occupant  Crash  Protection" 
gives  manufacturers  the  option  of  using 
automatic  safety-belt  warning  systems 
in  passenger  cars  equipped  with 
manual  belts.  This  was  in  response  to  a 
petition  received  from  General  Motors. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  06/28/90    55  FR  26471 

NPRM  Comment  08/13/90 

Period  End 

Final  Action  01/29/91     56  FR  3222 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Aruilysis:  Regulatory  Evaluation 
06/28/90  (55  FR  26471) 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD38 

2453.  WARNING  TRIANGLES 

Significance:  NonsigniHcant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.125 

Legal  Deadline:  None 

Abstract  Mercedes  petitioned  the 
agency  to  amend  Standard  No.  125, 
Warning  Triangles,  to  allow  the  use  of 
warning  triangles  designed  to  meet  the 
performance  requirements  of  the 
Economic  Commission  of  Europe  (ECE) 


Regulation  Number  27.  On  June  8,  1990, 
the  agency  requested  additional 
information  from  Mercedes.  No 
information  was  received.  Petition 
became  moot. 

Timetable: 


Action 


Data  FR  Ota 


Petition  Moot 


12/28/90 


Small  EntlUes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD41 

2454.  FLAMMABILITY  PERFORMANCE 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

Abstract:  Horkey  and  Associates,  Inc. 
has  petitioned  for  rulemaking  to  amend 
Standard  No.  302.  Flammability  of 
Interior  Materials.  The  petitioner 
recommended  increasing  the  scope  of 
coverage  and  upgrading  the 
flammabihty  performance  requirements. 
Upon  further  review.  NHTSA 
determined  that  the  proposed 
amendments  would  significantly 
increase  costs,  and  that  those  costs 
would  be  greatly  disproportionate  to 
potential  safety  benefits. 

Timetable: 


Action 


Data  FR  Ctta 


Petition  Denied       01/28/91     56  FR  3065 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW,.  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD49 
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2465.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

SigntflcanOK  Nonsignificant 

Lsgal  Authortty:  15  USC  2002 

CFR  Citation:  49  CFR  525 

L«gai  DMdline:  None 

AtMtract  The  agency  has  rejected  a 
petition  from  Maserati  for  exemption 
from  the  generally  applicable  average 
fuel  economy  •tandard*  for  Model 
Years  1986.  1987.  and  1989  through  1991. 
and  for  a  lower  alternative  standard  to 
be  established  for  each  Model  Year. 

Timetable: 


Action 


D«t«  FR  CN* 


Petition  Rejected    06/22/90    55  FR  25767 

Small  Entitiee  Affected:  Undetermined 

QowfTwnent  Levels  Affected.  None 

Agency  Contact  Oiroo  E.  Kae,  Chief. 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590.  262  366-0S46 

RIN:  2127-AD65 

2466.  WARNINQ  LABEL  FOR  CHILD 
RESTRAINTS 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392:  15  USC 
1407 

CFR  Citation:  49  CFR  571.213 

Lagai  Deadline:  None 

Abstract  Karen  Legath  petitioned  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  213.  Child  Restraint 
Systems,  by  issuing  a  new  S5.6.1.7  - 
Toddler  Seats  -  requiring  a  special 
warning  on  the  package  of  toddler 
safety  seats.  The  warning  would  state 
that  these  seats  must  be  evaluated  for 
utilization  in  minivans  that  are  without 
headrests  or  shoulder  restraints. 
Because  there  was  no  indication  of  a 
significant  safety  need,  and  because 
labeling  could  result  in  the  installation 
of  child  restraints  in  seating  positions 
which  could  decrease  the  overall  safety 
beneBts  of  child  restraints,  the  petition 
was  denied. 

Timetable: 

Aellaii  Oal*  FR  Ola 

Petitkxi  Denied      01/28/91    56  FR  3064 

Sman  Entities  Affected:  None 


Govemmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  Williams  A.  Boehly. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD71 


2457.  TESTING  AND  LABEUNG  OF 
CHILD  RESTRAINTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  .None 

Abstract  The  agency  has  denied  a 
petition  from  Donald  Friedman  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  213.  Child  Restraint 
System,  by  issuing  revisions  consisting 
of;  (Ij  adding  a  newborn  infant  dummy; 
(2)  measuring  child  dummy  head  and 
chest  accelerations;  (3)  requiring  35  mph 
dynamic  tests  with  15  mph  seat-to- 
vehicle-interior  contact  speed;  (4) 
labeling  restraints  with  maximum 
acceleration  values;  and  (5)  devising 
use  and  misuse  tests  and  requiring 
labeling  results.  One  suggested  revision 
was  identical  to  another  already 
granted.  One  was  denied  because  the 
misuse  problem  is  best  addressed  by 
educational  programs.  The  other 
suggested  revisions  were  denied 
because  of  lack  of  safety  need  or 
benelRt.  or  because  of  high  costs 
without  commensurate  safety  benefit. 

Timetable: 


Action 


Date 


FR  Cite 


Petition  Dented       12/26/90    55  FR  53012 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Williams  A.  Boehly. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  202  386-0842 

RIN:  2127-AD72 

2458.  GREATER  PROTECTION  TO 
VEHICLE  OCCUPANTS 

Significance:  Nonsignificant 


Legal  Auttiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:   49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  The  agency  has  denied  as 
moot  a  petition  to  allow  criteria  for  a 
new  standard  for  occupant  protection. 
The  agency  has  already  either 
completed  or  commenced  a  number  of 
rulemakings  to  improve  occupant 
protection  during  side-impact  collisions. 

Timetable: 


Action 


Date  FR  Ctt* 


Petition  Denied       12/05/90    55  FR  50198 
Small  Entities  Affected:  None 
Government  Levels  Affected  .None 

Agency  Contact  William  A.  Boehly. 

Director^ Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway  \ 

Traffic  Safety  Administr^  .ion,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.202  386-0842 

RIN:  2127-AD76 


2459.  •  BUMPER  HEIGHTS 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 
1912 

CFR  Citation:  49  CFR  581      / 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  to  require  that  the  bumper 
height  of  small  trucks  and  sport-utility 
vehicles  be  identical  to  those  of 
passenger  cars  or  require  these  vehicles 
be  equipped  with  underride  guards. 
Establishment  of  such  requirements 
would  significantly  reduce  the  utility  of 
those  vehicles  and  thus  would  not  be 
reasonable,  practical,  or  appropriate. 
Further,  there  is  no  evidence  of  any 
significant  safety  problem  resulting 
from  the  height  differences. 

Timetable: 


Action 


Date 


FR  cn* 


Petition  Denied      02/26/91     56  FR  7826 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street.  SW..  Washington,  DC 
20590.  202  368-0647 

RIN:  2127-/U)93 


2460.  •  KEY  REMOVAL 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571, 114 

Legal  Deadline:  None 

AlMtract  In  response  to  petitions  for 
reconsideration  of  the  final  rule 
published  05/30/90  (55  FR  21868),  this 


action  amended  Standard  114 
requirements  to  provide  manufacturers 
with  greater  flexibility  in  designing  key- 
locking  and  transmission  shift  locking 
systems  while  ensuring  theft  protection 
is  provided  and  vehicle  rollaway  is 
prevented. 

Timetable: 


Action 


Date 


FR  Cite 


03/26/91  56  FR  12464 
09/01/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:   Regulatory  Evaluation 
03/26/91  (56  FR  12464) 

Agency  Contact  William  A.  Boehly, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  202  388-0642 

RIN:  2127-AEOO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


2461.  -1^  SPECIAL  SAFETY  INQUIRY; 
RAILROAD  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Auttiority:  45  USC  431 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  special  inquiry  will 
examine  current  railroad  safety 
reporting  requirements  to  determine 
whether  the  reporting  process  results  in 
accurate  and  significant  data.  Methods 
of  improving  this  process  will  be 


explored.  This  rulemaking  is  considered 
significant  because  of  its  safety 
imi>iications. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Hearing  03/14/90    55  FR  9532 

Next  Action  Undetermined 

Smai!  Lnttties  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  Notice  of 
Special  Safety  Inquiry  appeared  in  the 
Federal  Register  11/03/89  (54  FR  46497). 


However,  it  was  subsequently 
postponed  (55  FR  792)  in  order  to  be 
rescheduled  to  take  place  concurrently 
with  a  related  hearing  in  the  separate 
rulemaking  on  accident  reporting 
requirements  (RIN  2130-/^58).  The 
rescheduled  hearing  took  place  in 
Washington.  DC  on  05/18/90. 

Agency  Contact  Billie  Stultz.  Trial 
Attorney.  Office  of  Chief  Counsel. 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW..  Washington.  DC  20590,  202 
366-0635 

RIN:  2130-AA56 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2462.  ^  RAILROAD  OPERATING 
PRACTICES;  PROCEDURES  FOR 
BRIDGE-WORKER  SAFETY 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory,  June 
22,  1989. 

Abstract:  A  recently  enacted  statute 
requires  FRA  to  issue  necessary  rules 
to  protect  workers  performing  tasks  on 
bridges.  FRA  is  studying  the  casualty 
data,  the  appropriate  types  of 
protection,  and  the  respective  roles  of 
FRA  and  OSHA.  This  proceeding  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implir,ations. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/30/91     56  FR  3434 

NPRM  Comment    04/15/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/30/91  (56  FR  3434) 

AdditionsI  Information:  Public  hearing 
annoimced  in  the  NPRM  was  postponed 
until  05/01/91  on  March  26,  1991  (56  FR 
12503). 

Agency  Contact  Edward  R.  English, 

Chief.  Maintenance  Programs  Division. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 


Street,  SW..  Washington.  DC  20590.  202 
366-9186 

PWL  2130-AA48 


2463.  -^  TRAIN  OPERATION  EVENT 
RECORDERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342.  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory, 
December  22.  1989. 

AlMtrsct  FRA  is  required  to  issue 
necessary  rules  to  provide  for  the 
recording  of  events  relating  to  train 
operations  and  to  ensure  that  devices 
recording  those  events  are  tamper- 
resistant.  Aspects  of  the  issue  being 
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explored  include:  determining  the  state 
of  the  art  for  such  devices:  the 
recordable  eventa  appropriate  for 
accident  investigation  purposes; 
standards  for  "tamper  resistance";  and 
regulatory  structure,  lliis  project  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
concerns. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

PMic  Hearing 
Held  01/10/89 

ANPRM 
Comment 
Period  End 


11/23/88    53  FR  47557 
11/23/88    53  FR  47557 

03/13/89 


05/00/91 


Small  Entities  Affected:  None 

Ciovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/91 

Agency  Contact  Edward  R.  English. 
Chief,  Maintenance  Program  Division. 
Department  of  TranapOTtation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590.  282 
366-917B 

RIN:  2130-AA53 

2464.  +  RAILROAD  ACCIDENT 
REPORTWQ 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431 

CFR  Citation:  49  CFR  225 

Legal  DeedHne:  None 

Abstract  FRA  is  drafting  proposed 
niies  based  on  comments  and 
suggestions  from  the  public  regarding 
methods  of  improving  FRA's  injury  and 
accident  reporting  system.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03/14/90 

55  FR  9469 

Hearing  Notice 

03/14/90 

55  FR  9532 

ANPRM 

05/25/90 

Comment 

Period  End 

NPRM 

12/00/91 

Small  Entitles  Affscted:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  Pubhc  hearing 
was  held  in  Washington.  DC  on 

05/l7/9a 


Agency  Contact  Mark  Tasrier,  Trial 
AttOTney,  Office  of  Chief  Counsel. 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-0835 

RIN:  2130-AA58 

2465.  •  +  RAILROAD  USER  FEES 

Significance:   Agency  Priority 

Legal  Authority:  PL  lOl  508:  The 
Reconciliation  Act 

CFR  Citation:  49  CFR  245 

Legal  Deadline:  Final,  Statutory, 
September  30,  1991. 

Abstract  The  purpose  of  Part  245  is  to 
implement  Section  216  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
446)  (the  "Safety  Act")  which  requires 
the  Secretary  of  Transportation  to 
establish  a  schedule  of  fees  to  be 
assessed  equitably  to  railroads  to  cover 
the  costs  incurred  by  the  Federal 
Railroad  Administration  ("FRA")  in 
administering  the  Safety  Act.  This  rule 
is  significant  because  of  substantial 
industry  interest. 

Timetable: 


Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Fashouer, 
Office  of  Chief  Counsel,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590,  202  38ft- 
0787 

RIN:  2130-AA62 

2466.  •  +  ALCOHOL/DRUG 
REGULATIONS;  MISCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431  et  seq 

The  Federal  Railroad  Safety  Act 

CFR  Citation:   49  CFR  219;  49  CFR  217 

Legal  Deadline:  None 

Abstract  The  action  would  make 
technical  amendments/corrections  to 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  railroad 
operations.  This  action  is  significant 
because  of  substantial  public  interest 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Grady  Gothen, 

Special  Counsel  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street, 
SW..  Washington.  DC  20590,  202  306- 
0787 

RIN:  2130-AA63 


2467.  •  +  ANNUAL  REPORTING 
REQUIREMENTS;  AMENDMENTS  TO 
ALCOHOL/DRUG  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431  et  seq 

CFR  Citation:   49  CFR  217;  49  CFR  219 

Legal  Deadline:  None 

Abstract  This  action  would  amend  and 
expand  the  current  annual  reporting 
requirements  for  data  concerning 
control  of  alcohol  and  drug  abuse  in 
railroad  operations.  The  proposed 
standard  format  for  reporting  is 
designed  to  elicit  data  in  a  manner 
compatible  with  related  reporting 
requirements  that  would  be  embodied 
in  the  anti-drug  programs  applicable  to 
other  transportation  industries.  This 
action  is  necessary  to  provide 
comparable  data  for  inclusion  in  a 
management  information  system 
designed  to  determine  effectiveness  of 
anti-drug  programs,  and  is  significant 
because  of  substantial  public  interest 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  Grady  Cothen, 

Special  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  202  366- 
0787 

RIN:  2130-AA64 
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2468.  •  -I-  ALCOHOL/DRUG 
REGULATIONS:  POSTPONEMENT  OF 
INTERNATIONAL  APPUCATION 

SIgniflcence:  Agency  Priority 

Legal  Authorfty:  45  USC  431  et  seq 
Federal  Railroad  Safety  Act 

CFR  Citation:  49  CFR  219 

Legal  Deedline:  None 

Abstrsct  This  final  action  will  delay  to 
01/02/93  the  application  of  random 
drug  testing  requirements  to  railroad 
personnel  based  outside  of  the  United 
States.  This  delay  in  implementation 
will  allow  negotiation  with  foreign 
governments  to  continue  in  an  orderly 
and  efficient  fashion,  and  is  considered 
significant  because  of  substantial  public 
interest 

Tlmetat>le: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Grady  Cothen. 

Special  Counsel,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0787 

RIN:  2130-AA43 

2469.  -t-  RAIL-HIGHWAY  GRADE 
CROSSING  SAFETY 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431;  45  USC 
437;  PL  100-432 

CFR  Citation:  None 

Legel  Deadline:  Final,  Statutory,  June 
22.1989. 

Abstract  FRA  proposes  to  require 
railroads  to  report  instances  of  grade 
crossing  signal  system  device  failures 
and  to  file  with  FRA  copies  of  their 
standards  governing  the  maintenance, 
testing,  and  inspection  of  grade  crossing 
signal  devices.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

TImstable: 


Action 


Date  FR  Cite 


ANPRM 

11/23/88    53  FR  47554 

Comment  Period 

01/03/89    54  FR  49 

Extended  to 

01/17/89 

Action 


Dale  FR  CHe 


ANPRM  01/04/89 

Comment 

Period  End 
Comment  Period    01/30/89    54  FR  4320 

Extended  to 

02/01/89  . 
NPRM  09/20/90    55  FR  38707 

NPRM  Comment    11/23/90 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/20/90  (55  FR  38707) 

Additional  Information:  A  public 
hearing,  announced  in  the  ANPRM,  was 
held  in  Washington,  DC,  in  December 
1988. 

This  item  was  formerly  recorded  under 
RIN  2130-AA27,  which  has  been 
removed  from  the  Agenda. 

Agency  Contact  Philip  Olekszyk. 

Deputy  Associate  Administrator  for 
Safety,  Department  of  Transportation, 
Federal  Raiboad  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0B97 

RIN:  2130-AA45 

2470.  +  LOCOMOTIVE  OPERATOR; 
QUALIFICATION  STANDARDS 

Significance:  /^ency  Priority 

Legal  Authority:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory,  June 
22,  1989. 

Abstract  FRA  is  required  to  adopt 
qualification  standards  for  locomotive 
operators.  Major  elements  that  could  be 
included  in  such  standards  involve 
initial  training,  retraining,  performance 
monitoring,  testing  and  retesting,  and 
general  fitness  criteria.  Issues  being 
explored  include  the  structiire  of  the 
program  to  resolve  questions  of 
whether  a  Federal  license  program  or  a 
railroad  licensing  program  meeting 
Federal  criteria  will  best  achieve  the 
statutory  intent  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 


Hnal  Rule  stage 


T1metat>le: 


Action 


Date 


FR  Cite 


NPRM  12/11/89    54  FR  50690 

Comment  Period    01/24/90    55  FR  2395 

Extended  to 

05/04/90 
NPRM  Comment    03/01/90 

Period  End 
Public  Hearing        04/02/90    55  FR  12236 

Schedule 
NPRM  Comment    04/27/90    55  FR  17771 

Period 

Extended  to 

06/04/90 
Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Analysis:  Regulatory  Evaluation 
12/11/89  (54  FR  50890) 

Agency  Contact  Lawrence  L  Wagner, 

Trial  Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administi^tion,  400  Seventh 
Sti^et  SW.,  Washington.  DC  20590.  202 
366-0628 

RIN:  2130-/^A51 

2471.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FRA) 

Significance:  Nonsignificant 

Legal  Authority:  45  USC  6;  45  USC  10; 

45  USC  13;  45  USC  34;  45  USC  43;  45 
USC  64a;  45  USC  431;  45  USC  437  to 
439;  49  USC  103(c);  49  USC  app  260i);  49 
USC  1655(c);  PL  100-342 

CFR  Citation:  49  CFR  209.  49  CFR  1.49 
et  seq 

Legal  Deadline:  None 

Abatract  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Railroad  Administration  (FRA) 
will  be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services.  The 
change  is  being  made  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 
Government  Ljavela  Affected:  None 
Analysis:  Regulatory  Evaluation 


I  .1 
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Agency  Contact  Joanne  Petrie, 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  202  386-9306 

RIN:  2130-AA59 

2472.  •  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-213  Local  Rail 
Service  Reauthorization  Act 

CFR  Citation;  40  CFR  266 

Legal  Deadline:  None 

Abstract  FRA  is  revising  the 
procedures  and  requirements  for  the 


receipt  of  financial  assistance 
contained  in  part  266.  These  changes 
establish  deadlines  for  submission  of 
project  applications  for  those  seeking 
federal  funding  to  provide  local  rail 
freight  assistance  and  impose 
consequences  for  failure  to  expend 
approved  funding.  The  new  deadline  for 
submission  of  pi-oject  applications  for 
entitlement  and  discretionary  funding 
would  be  October  1  and  January  1  of 
each  year,  respectively.  FRA  also  is 
requesting  comments  on  ways  to 
improve  the  effectiveness  of  the 
program  while  complying  with  the 
recent  statutory  changes  concerning 
administration  of  the  program. 


Timetable: 


Action 


Data 


PR  Cite 


NPRM  11/30/90     55  FR  49648 

NPRM  Comment    12/31/90    55  FR  49648 
Period  End 

Next  Action  Ur, determined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Sectors  Affected:  401  Railroads 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Laurence  Fitzgerald. 

Program  Analyst.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  St.,  SW.. 
Washington.  DC  20590.  202  366-0635 

RIN:  213O-AA60 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Completed  Actions 


2473.  •  ADJUSTMENT  OF  MONETARY 
THRESHOLD  FOR  REPORTING 
ACCIDENTS/  INCIDENTS 

Significance:  Nonsignificant 

Legal  Authority:  45  USC  38;  45  USC  42: 

45  USC  43;  45  USC  43a;  45  USC  431;  45 
USC  437;  45  USC  438;  PL  100-342 

CFR  Citation:  45  CFR  225.5(b)(2);  49 
CFR  225.19(b);  49  CFR  225.19(c);  49  CFR 
225  app  A 

Legal  Deadline:  Final.  Statutory, 
January  1,  1991. 


49  CFR  Section  225.19(c)  mandates 
reporting  thresholds  be  revised  every 
two  years. 

Abstract  Due  to  the  impact  of  inflation, 
the  monetary  threshold  for  reporting 
accidents  and/or  incidents  involving 
property  damage  that  occur  during  the 
calender  years  1991  and  1992  will  be 
increased  from  $5,700  to  $6,300  upon 
promulgation  of  this  final  rule. 


Timetable: 


Action 


Final  Action 

Final  Action 

EHectve 


Date 


FR  Cite 


12/24/90    55  FR  52846 
01/01/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Billie  Stultz,  Trial 
Attorney,  Office  of  Chief  Counsel. 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
St.,  SW..  Washington,  DC  20590,  202 
366-0635 

RIN:  2130-AA61 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Proposed  Rule  Stage 


2474.  UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  RECORDS  AND 
REPORTING  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1 61 1 

CFR  Citation:  49  CFR  630 

Legal  Deadline:  None 

Abstract  UMTA  is  reviewing  its 
Uniform  System  of  Accounts  and 
Records  and  Reporting  System. 
Specifically,  the  agency  is  evaluating 
the  objectives  of  the  Section  15 
program,  the  usefulness  of  the  data 


currently  being  collected,  as  well  as  the 
strengths  and  weaknesses  of  the 
program. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Penod  End 

NPRM 


08/13/90    55  FR  33078 
11/13/90 


11/00/91 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
11/00/91 

Agency  Contact  Susan  Brown,  Office 
of  Capital  and  Formula  Assistance, 
Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-1645 

RIN:  2132-AA36 
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2475.  -I-  MAJOR  CAPITAL 
INVESTMENT  PROJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  I602(i):  23 
USC  103(e);  23  USC  142;  PL  100-17.  Sec 
303 

CFR  Citation:  49  CFR  611 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  section  303  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987.  It  would  define 
the  procedures  appUcants  must  follow 
in  developing  ^ed  guideway  projects. 
It  also  would  set  forth  the  means  by 
which  the  agency  will  evaluate  cost- 
effectiveness,  the  results  of  alternatives 
analysis,  and  the  degree  of  local 
financial  commitment  as  required  by 
law.  This  regulation  is  significant 
because  it  involves  important 
departmental  policy.  However,  a 
provision  of  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1990  (Pub.  L  101- 
164]  prohibits  the  use  of  any  funds 
made  available  by  this  Act  to 
"implement  or  enforce"  the  proposed 
rule.  Therefore.  UMTA  is  awaiting 
clarification  of  how  to  proceed  in  view 
of  the  imposed  restrictions. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  04/25/89    54  FR  17878 

NPRM  Comment    06/26/89 
Period  End 

Next  Action  Undetermined 

Smalt  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/25/89  [54  FR  17878) 

Agency  Contact  Don  Emeisoo, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-0096 

RIN:  2132-AA34 

2476.  -I-  BUS  TESTING 

Significance:  Agency  Priority 

Legal  Authorfty:  49USCl608(h] 

CFR  Citation:  49  CFR  665 

l.egai  DeadSne:  None 

Abstract  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 


September  30, 1986,  to  be  tested  at  s 
facility  established  by  the  Secretary  in 
Altoona,  Pa.  This  regulation  is 
significant  because  of  the  large  amount 
of  public  interest 

Timetable: 


Action 


Date  FR  Clle 


NPRM  05/25/89    54  FR  22716 

NPRM  Comment    07/24/89 

Period  End 
Interim  Final  08/23/89    54  FR  35158 

Rule 
Interim  Rnal  11/30/89    54  FR  35158 

Rule  ;Comment 

Period 

Reopened 
Interim  Rnal  10/09/90    55  FR  41174 

Rule  ;  Second 
Rnal  Action  06/00/91 

SmaH  Entitlea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  FlexibiUty 
Analysis;  Regulatory  Evaluation 
08/23/89  (54  FR  35158) 

Additional  Information:  Section  12(h)  of 
the  UMT  Act  as  amended,  defines  a 
"new  bus  model"  as  a  "bus  model 
which  has  not  been  used  in  mass- 
transportation  service  in  the  United 
States  before  the  date  of  production  of 
such  model  or  a  bus  model  which  has 
been  used  in  such  service  but  which  is 
being  produced  with  a  major  change  in 
configxiration  or  components. 

Agency  Contact  Daniel  Duff.  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel.  Room  9316,  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  202  366-4011 

RIN:  2132-AA30 


2477.  CAPITAL  LEASES 

Significance:  Nonsignificant 

Legal  Aiftf>ority:  49  USC  I607a(j) 

CFR  Citation:  49  CFR  639 

Legal  DeadHnr.  NPRM,  Statutory.  June 
1,  1987.  Final.  Statutory.  November  28, 
1987. 

At>stract  This  regulation  would 
implement  a  statutory  provision 
requiring  UMTA  to  prescribe  policies 
and  procedures  governing  the  eligibility 
for  capital  assistance  under  section  a  nf 
the  UMT  Act,  as  amended,  for  leases  of 
equipment  and  facilities  i^ere  leasing 


is  more  cost-effective  than  purchase  or 
construction. 

Timetable: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 
Period  End 

RnaJ  Action 


05/20/88 
07/18/88 

05/00/91 


53  FR  18222 
63  FR  18222 


SmaU  Entities  Affected:  None 

Government  Leveta  Affected:  None 

Analysis:  Preliminary  Regulatory 
Evaluation  05/20/88  (53  FR  18222) 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel.  400  Seventh  Street 
SW..  Room  9316.  Washington,  DC 
20590,  202  366-4011 

RIN:  2132-AA28 


2478.  PRE-AWARD  AND  POST- 
DELIVERY  AUDITS  OF  ROLUNG- 
STOCK  PURCHASES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I608(j) 

CFR  Citation:  49  CFR  863 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  a  statutory  provision  that 
requires  an  independent  pre-award  and 
post-dehvery  audit  of  the  purchase  of 
transit  rolling  stock  vrith  UMTA 
assistance  to  assure  compliance  with 
Federal  motor-vehicle  safety  standards. 
Buy  America  requirements,  and 
adherence  to  bid  specification 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/18/88    53  FR  40850 

NPRM  Comment  12/19/88 

Period  End 

RnaJ  Action  05/00/91 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levela  Affected:  Local 
State 

AnalyeiK  Regulatory  Flexibihty 
Analysis:  Regulatory  Evaluation 
10/18/88  (53  FR  40650) 

Additional  information;  Formerly  titled 
Rolling  Stock  Purchase  Audits 
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Agency  Contact  Daniel  Duff.  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 


Transportation,  Urban  Mass 
Transportation  Administration.  Office 
of  Chief  Counsel.  400  Seventh  Street, 


SW..  Room  9316,  Washington.  DC 
20590.  202  366-4011 

RIN:  2132-AA29 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
UrtMUi  Mass  Transportation  Administration  (UMTA) 


Completed  Actions 


2479.  +  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  AND  UNIFORM 
RELOCATION  ASSISTANCE  ACT  OF 
1987 

Signlflcance:  Agency  Priority 

Legal  Authority:  PL  100-17.  Sec  337 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  None 

Abstract  This  rulemaking  amends 
UMTA's  "Buy  America"  requirements 
to  implement  new  statutory  provisions 
and  reflect  UMTA's  experience  with 
implementing  the  existing  regulation.  It 
is  considered  significant  because  of 


substantial  public  interest  and 
federalism  implications. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/29/88    53  FR  32994 

Comment  Penod     10/27/88    53  FR  43457 

Extended  to 

11/14/88 
NPRM  Comment     10/28/88 

Penod  End 
Final  Action  01/09/91     56  FR  926 

Final  Action  02/08/91     56  FR  926 

Eflectve 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Evaluation 
08/29/88  (53  FR  32994) 

Additional  Information:  Section  337  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
amended  the  "Buy  America"  provisions 
of  section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982. 

Agency  Contact  Rita  Daguillard, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  202  366-1936 

RIN:  2132-AA35 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Preruie  Stage 


2430.  +  REGISTRATION  OF 
SHIPPERS  AND  CARRIERS  OF 
HAZARDOUS  MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  18C4;  49  USC 
1805 

CFR  Citation:   49  CFR  171;  49  CFR  173; 
49  CFR  177 

Legal  Deadline:  None 

Abstract  DOT  lacks  comprehensive 
data  on  the  number,  volume,  and  other 
statistics  characterizing  the 
transportation  of  hazardous  materials  in 
commerce.  Comments  will  be  requested 
on  the  burdens  and  benefits  associated 
with  various  alternatives  that  could  be 
used  to  obtain  such  information.  The 
registration  of  carriers  and  shippers  is 
one  such  alternative.  This  rulemaking  is 
significant  because  of  the  public 
interest  and  safety  implications.  Section 
8  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  amended  the  Hazardous  Materials 
Transportation  Act  to  require  that 
carriers  and  offerors  of  certain 
categories  of  hazardous  materials  file 
registration  statements  with  the 
Department  of  Transportation,  and  pay 


fees  to  cover  the  costs  of  processing 
those  statements. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  05/30/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |.  Nalevanko/H. 

Engrum.  Department  of  Transportation, 
Research  and  Special  Progra.T.s 
Administration.  400  Seventh  Street. 
SW..  Washington.  DC  20590,  202  366- 
4484 

RIN:  2137-AB43 

2481.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1377;  49  USC 
1441 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract:  Historically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditors 


coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes  in 
conjunction  with  the  tickets,  thereby 
ehminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industrj'. 
such  as  funnel  flights  and  code-sharing, 
have  impacted  the  Survey  and  obscured 
some  of  the  data  that  is  required  to  be 
reported,  such  as  change  of  planes  and 
junction  points.  This  rulemaking  will 
explore  whether  there  are  alternative 
sources  for  the  data  and  modernize  the 
collection  system  to  keep  pace  with  the 
industry. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation.  Research  and  Special 
F»rograms  Administration,  400  Seventh 
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DOT— RSPA 


Preruie  Stage 


Street  SW„  Washington,  DC  20590,  202 
366-4383 

RIN:  2137-AB92 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2482.  -h  HYDROSTATIC  TESTING  OF 
CERTAIN  HAZARDOUS  LIQUID 
PIPELINES 

Significance:  Reg^ilatory  Program 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Recent  accidents  involving 
petroleum  pipelines  demonstrate  the 
potential  for  catastrophic  losses  if  a 
large  spill  occurs  in  a  populated  area. 
Studies  have  shown  that  accidents 
attributable  to  latent  material  or 
construction  defects  can  be  prevented 
by  restricting  operation  to  not  more 
than  80  percent  of  a  prior  test  or 
operating  pressure.  In  this  regard, 
significant  results  have  been  achieved 
by  imposing  such  an  operating 
restriction  on  pipelines  that  carry  highly 
volatile  liquids.  This  rule  would  extend 
this  existing  safety  standard  to  all 
hazardous  liquid  pipelines  that  are 
subject  to  Part  195.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  the  safety  implications. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  Formerly 
entitled:  Pressure  Testing  Existing 
Hazardous  Liquid  Pipelines.  The 
integrity  testing  proposal  in  "Proposals 
for  Pipeline  Safety,"  RIN  2137-AB27, 
has  been  consolidated,  in  part,  in  this 
rulemaking. 

Agency  Contact  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  366-2036 

RIN:  2137-AB46 


2483.  -h  GAS  GATHERING  LINE 
DEFINITION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192.3 

Legal  Deadline:  None 

Abstract  The  existing  definition  of 
"gathering  line"  would  be  clearly 
defmed  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industrj'. 
Action  is  sig^iificant  because  the 
defmition  is  the  subject  of  litigation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entitiea  Affected:  None 

Government  L^vela  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
04/00/91 

Agency  Contact  C  De  Leon, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-1640 

RIN:  2137-AB15 

2484.  -)-  HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1802  to  1808 

CFR  Citation:  49  CFR  171  to  179 

Legal  Deadline:  None 

At>stract  ANPRM  invited  comments  on 
the  need  for,  and  possible 
consequences  of,  DOT  extending  the 
application  of  its  Hazardous  Materials 
Regulations  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  This  rulemaking  is 
significant  because  of  substantial  pubhc 
interest  and  possible  federahsm 


imphcations.  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  mandates  that  the  Secretary  issue 
regulations  for  the  intrastate 
transportation  of  hazardous  materials  in 
commerce. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 
Comment  Period 

ExtefxJed  to 

11/28/87 
ANPRM 

Comment 

Period  End 
NPRM 


06/29/87 
09/21/87 


09/28/87 


05/00/91 


52  FR  24195 
52  FR  35464 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  Docket  No. 
HM-200. 

Agency  Contact  John  Gale, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AB37 


2485.  +  QUALIFiCATiON  OF  PIPEUNE 
PERSONNEL 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192,  49  CFR  195 

Legal  Deadline:  None 

Abatract  Training  and  qualification 
standards  would  be  proposed  for 
persormel  involved  in  the  operation  and 
maintenance  of  gas  and  hazardous 
Uquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  and  congressional 
interest. 
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Timetable: 


Timetable: 


Action 


Dat* 


FR  CIt* 


Action 


Date 


FR  Cit* 


ANPRM 

OonwRonl 
Period  End 
NPRM 

03/23/87    52  FR  9189 
06/07/87    52  FR  9189 

04/00/91 

ANPRM 
ANPRM 

Comment 

Period 

Extended  to 

04/07/88 
10/05/88 

53  FR  11618 
53  FR  39114 

SmaN  Entitiee  Affected:  Undetermined 

GovemiMnt  Levels  Affected:  State. 
Federal 

12/13/88 
ANPRM 
Comment 
Period  End 

10/11/88 

Analyais:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  Docket  No.  PS- 
94.  Formerly  entitled:  Pipeline  Operator 
Qualifications.  The  proposals  regarding 
certification  of  personnel  and 
emergency  response  in  "Proposals  for 
Pipeline  Safety."  RIN  2137-AB27.  have 
been  consolidated  into  this  rulemaking. 

Agency  Contact  A.  Gamett, 
Department  of  Transportation,  Research 
and  Special  Programs  Administratioa, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  8M-2036 

RIN:  2137-AB38 

2436.  +  HIGHWAY  ROUTING 
STANDARDS  FOR  CERTAIN  TYPES 
AND  QUANTITIES  OF  HAZARDOUS 
MATERIALS 

Significance:  Agency  Priority 

Legal  Autfiority:  49  USC1804;  49  USC 
1805 

CFR  Citation:  49  CFR  173.177;  49  Cm 
397 

Legal  Deadline:  None 

At>stract  Currently,  except  for  certain 
radioactive  materials,  DOT  has  not 
promulgated  unifoRB,  aatiooal 
standards  for  the  highway  routing  of 
hazardous  materials.  The  proposal 
would  establish  such  standards  and 
provide  guidance  to  States  and 
localities  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act.  This  rulemaking  is  significant 
because  of  the  safety  implications  and 
possible  federalism  implications.  The 
Hazardous  Materials  Uniform  Safety 
Act  of  1990  amended  the  HMTA  to 
require  the  Secretary  to  Issue  Federal 
standards  for  highway  routing.  This 
rulemaking  will  be  reevaluated  in  light 
of  the  new  statutory  requirements. 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-203.  Public  hearings  were  held  on 
June  14, 1988,  in  Sacramento.  California, 
and  on  September  15, 1988,  in 
Washington.  DC. 

Agency  Contact  ].  Nalevanko/B. 
Romo,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  202  36»- 
4484 

RIN:  2137-AB42 

2487.  +  MAPS  AND  RECORDS  OF 
PIPEUNE  LOCATION  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:   49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
November  1,  1989. 

Abstract  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  emergency  response,  compliance 
with  safety  standards,  and  other 
purposes.  As  part  of  a  continuing  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  hquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  to  equahze  as  far  as  possible 
the  requirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
charactoistica  of  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 


upon  request.  This  is  a  significant 
action  because  of  congressional  and 
State  concerns  about  the  need  for 
appropriate  public  officials  to  have 
pipeline  information. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


04/00/91 


Small  Entitiee  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Evaluation 
04/00/91 

Additional  Information:  RIN  2137-AB62, 
"Annual  Report  for  Hazardous  Liquid 
Pipelines,"  has  been  consolidated  into 
this  rulemaking.  The  proposals 
regarding  information  for  local 
authorities,  pipeline  inventory,  and 
condition  reports  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-ABZ7.  have 
been  consolidated  into  this  rulemaking. 

Agency  Contact  LM.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-4560 

RIN:  2137-AB48 

2488.  •  +  SAFEGUARDING  FOOD 
FROM  COfTTAMINATION  DURING 
TRANSPORTATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-500 

CFR  Citation:  49  CFR  1 

Legal  Deadline:  Final,  Statutory, 
August  1. 1991. 

Abstract  The  Sanitary  Food 
Transportation  Act  of  1990  (SFTA;  Pub. 
L  101-500)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest. 


DOT— RSPA 


PropOMd  Rul«  Stag* 


Timetable: 


Action 

Data 

FR  CIta 

ANPRM 

02/20/91 

56  FR  6934 

ANPRM 

03/21/91 

56  FR  11982 

Comment 

Period 

Extended  to 

04/29/91 

ANPRM 

03/26/91 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  Docket  PS-l. 

Agency  Contact  John  Gale, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW.,  Washington,  DC 
20590-0001,  202  366-4488 

RIN:  2137-ACOO 

2489.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1374;  49  USC  1388 

CFR  Citation:  14  CFR  298 

Legal  Deadline:  None 

Abstract  Currently  commuter  air 
carriers  providing  scheduled  passenger 
service  file  two  quarterly  traffic 
schedules.  One  schedule  summarizes 
nine  traffic  elements  while  the  other 
schedule  provides  the  origination  and 
destination  for  each  carrier's  on-line 
passengers.  The  Department  has 
installed  a  new  traffic  and  market  data 
system  for  certificated  and  foreign  air 
carriers  called  the  T-lOO  system.  This 
system  could  be  used  for  commuter  air 
carriers,  providing  the  Department  with 
one  automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriers  and  be  more 
efficient  for  the  user. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
06/00/91 


Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAI-1  Room 
4125,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  202  36&4383 

RIN:  2137-AB18 

2490.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NPRM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter. 

Timetable: 


Action 


Data  FR  Cita 


Periodic  Update 
Periodic  Update 
Periodic  Update 

NPRM 
Periodic  Update 
Correction  to 

Updata 
Final  Rule; 
Response  to 
Petitions  for 
Reconsider- 
ation 
Periodic  Update 
NPRM 


03/19/85  50  FR  11048 

04/20/87  52  FR  13034 

09/19/88  53  FR  36410 

09/20/89  54  FR  38790 

11/20/89  54  FR  47986 

07/05/90  55  FR  27640 


10/01/90    55  FR  39977 
04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-166W. 

Agency  Contact  M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AA44 

2491.  CONSOLIDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYLINDERS 
AND  REWRITE  OF  49  CFR  173.34 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173 


Legal  Deadline:  None 

Abstract  The  Department  will  propose 
revision  of  requalification  requirements 
for  cylinders  emd  proposed 
consolidation  and  revision  of  the 
specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  305-83). 

Tln>etable: 


Action 


Data  FR  CIta 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Formerly 
entitled  Review:  Consohdation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders. 

Agency  Contact  Charles  H.  Hochman. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  202  366-4545 

RIN:  2137-AA92 

2492.  DETECTION  AND  REPAIR  OF 
CRACKS,  PITS,  CORROSION,  LINING 
FLAWS,  THERMAL  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49  USC 
1807;  49  USC  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

At>stract  This  rule  would  clarify 
existing  inspection  requirements  for 
tank  car  tanks;  add  new  Lispection 
requirements  for  thermal  protection  on 
tank  car  tanks;  permit  the  use  of  new 
inspection  techniques  for  tank  cars 
transporting  low  vapor  pressure 
commodities  in  heu  of  periodic 
hydrostatic  retests;  and  establish 
minimum  in-service  tank  thickness 
requirements. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM 

ANPRM 
Comment 
Period  End 

ANPRM 
Comment 
Period 

Extended  to 
05/13/88 


12/08/87    52  FR  46510 
02/11/88    52  FR  46510 


02/18/88    53  FR  4862 
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Proposed  Rule  Stage 


ActkMi 


Oat* 


FR  cn* 


NPRM  (H/00/91 

Small  Entltlea  AMaded:  Uadetennined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04700/91 

Agency  Contact  M.  Morris/P. 
01ekuyk(FRA),  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW^  Washington,  DC  20590.  202 
366-4488 

RIN:  2137-Afl40 

2493.  DOT  SAL  ALUMINUM 
CYUNDERS;  SAFETY  PROBLEMS 

Significance:  Nonsignificant 

Legal  AMdMrtty:  49  USC  1803:  46  USC 
1804;  49  USC  1805: 49  USC  1606;  49  USC 
1808 

CFR  Citation:  49  CFR  178 

Legal  Dead1ln«  None 

Abstract  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
This  ANPRM  was  to  alert  and  infonn 
all  persons  possessing  these  cylinders 
of  &e  problems,  identify  those  cylinders 
at  risk,  and  suggest  steps  to  minimize 
risks.  The  ANPRM  requested  comments 
concerning  ways  to  resolve  the 
problems. 

Timetable: 


Action 


FR  Cita 


07/10/87    52  FR  26027 
08/10/87    52  FR  26027 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06A»/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-176A 

Agency  Contact  C  Hochman, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AB51 


2494.  GAS  PIPELINES  OPERATING 
ABOVE  72  PERCENT  OF  SPECIFIED 
MINIMUM  YIELO  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  This  proposal  would 
eliminate  or  qualify  the  "grandfather 
clause"  of  the  natural  gas  pipeline 
safety  regulations  that  permits 
operation  of  an  existing  rural  or 
offshore  gas  pipeline  found  to  be  in 
satisfactory  condition  at  the  highest 
actual  operating  pressure  to  which  the 
segment  was  subjected  during  the  five 
years  preceding  July  1,  1970,  or,  in  the 
case  of  an  offshore  gathering  line,  July 
1.  1976. 


Timetable: 

Action 

Dale 

FR  Ctta 

ANPRM 

12/11/88 

54  FR  50780 

Cofrection  to 

12/18/89 

54  FR  51816 

ANPRM 

ANPRM 

03/12/90 

54  FR  50780 

ComiTtont 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Infomiation:  Formeriy 
entitled:  Operation  of  Existing  Rural 
and  Offshore  Gas  Pipelines  at  Stress 
Levels  Higher  Than  Permitted  for  New 
Pipelines. 

Agency  Contact  L  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590,  202  366-1640 

RIN:  2137-AB53 

24»5.  REVISION  OF  OPERATING 
REQUIREMENTS  FOR  RAIL 
CARRIAGE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171;  49  CFR  174 

Legal  Deadline:  None 

Abstract  The  purpose  of  the 
rulemaking  is  to  update  and  rewrite  the 
regulations  contained  in  49  CFR  Parts 
171  and  174  which  govern  the 
transportation  of  hazardous  materials 
by  rail. 


Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


08/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  "Fumigation," 
RIN  2137-AB41,  was  consolidated  into 
this  rulemaking,  but  is  no  longer  being 
considered. 

Agency  Contact ).  Smith.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  2C590,  202 
366-4488 

RIN:  2137-AB55 

2496.  TRANSPORTATION  OF 
HYDROGEN  SULFIDE  BY  PIPELINE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examines  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures. 

Timetable: 


Action 


Data  FR  CIta 


06/07/89    54  FR  24361 
09/05/89    54  FR  24361 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/18/91     56  FR  11490 

NPRM  Comment    06/17/91 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/18/91  {56  FH  11490) 

Additional  information:  Docket  No.  PS- 

106 

Agency  Contact  C  Da  Leoo. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-1640 

RIN:  2137-AB63 


2497.  LEAKAGE  SURVEYS 


Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Many  gas  distribution 
operators  look  for  signs  of  dying 
vegetation  as  a  leak  survey  technique. 
This  technique  is  not  as  effective  as 
other  available  methods,  and  leaks 
have  occurred  in  areas  found  safe  by 
vegetation  surveys.  This  action  would 
require  the  use  of  alternative  methods 
to  meet  the  leak  survey  requirements, 
where  appropriate,  and  clarify  that 
leakage  surveys  must  be  conducted  at 
least  at  3-year  minimum  intervals  on 
cathodicaUy  unprotected  pipelines  that 
are  not  electrically  surveyed  for 
corrosion, 

Timetat>le: 


Action 


Date  FR  CIta 


NPRM 


06/00/91 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  LM.  Furrow. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-4560 

RIN:  2137-AB64 

2498.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-561,  Sec  108: 
PL  100-561.  Sec  207 

CFR  Citation:  49  CFR  192:  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
establish  minimum  Federal  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  P.L  100-561. 


T1n>etable: 


Action 


Data 


FR  CNa 


NPRM 


07/00/91 


Small  Entitles  Affected:  None 

Government  Levele  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
07/00/91 

Additional  Information:  The  integrity 
testing  proposal  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27,  is 
consolidated,  in  part,  in  this 
rulemaking. 

Agency  Contact  G.  ].  WM. 

Department  of  Transportation,  Research 
and  Special  Programs  Administratioa 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  36fr4560 

RIN:  2137-AB71 

2499.  PROHIBITED  PLACARDING  AND 
PLACARD  VISIBIUTY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
amend  section  172.502  to  clarify  that 
use  of  slogans  on  displays  similar  to 
placards  is  prohibited,  and  will  request 
comments  on  methods  to  increase 
visibility  of  placards,  especially  in 
emergency  situations. 

Tlntetable: 


Action 


Data  FR  at* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  F*roject  89-1 

Agency  Contact ).  Smith,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4488 

RIN:  2137-AB75 


2500.  TRANSPORTATION  OF  A 
HAZARDOUS  LIQUID  AT  20  PERCENT 
OR  LESS  OF  SPECIFIC  MINIMUM 
YIELO  STRENGTH 

SigniWcanoe;  NonsigniRcant 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  The  Federal  pipeline  safety 
standards  governing  hazardous  hquid 
pipelines  do  not  apply  to  pipelines 
operated  at  20  percent  or  less  of  the 
specified  minimum  yield  strength  of  the 
pipe.  When  the  standards  were  issued 
in  1969,  these  pipelines  were  thought 
not  to  pose  an  unreasonable  risk  to 
public  safety  because  of  their  low 
operating  stress  levels.  Since  then, 
however,  a  number  of  accidents  have 
been  reported  on  low  stress  level 
pipelmes,  particularly  involving  harm  to 
the  environment.  This  rulemaking 
action  would  assess  the  need  to  extend 
the  Federal  safety  standards  to  cover 
these  low  stress  level  pipelines  (except 
gathering  lines),  and,  if  warranted. 
apply  the  standards  to  those  pipehnes. 

Timetable: 


Action 


Date  FR  CIta 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/31/90     56  FR  45822 
12/31/90 


08/00/91 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:   Regulatorj'  Evaluation 
08/00/91 

Additional  information:  The  Secretary 
of  Transportation's  Safety  Review  Taslt 
Force  and  the  National  Association  of 
Pipehne  Safety  Representatives  have 
separately  recommended  this  action. 

Agency  Contact  G.  J.  Wolf, 

Department  of  Transportation.  Research 
and  Special  FVograms  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4560 

RIN:  2137-AB86 

2501.  SPECIFICATIONS  FOR  TANK 
CAR  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  173 
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Legal  Deadline:  None 

Abetract  This  nilemaking  solicits 
comments  on  the  costs  and  safety 
benefits  that  would  be  derived  should 
the  Hazardous  Materials  Regi'lations  be 
amended  to  improve  the  level  of  safety 
of  tank  car  tanks. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


05/15/90    55  FR  20242 
08/21/90 


08/29/90    55  FR  35327 


ANPRM 
ANPRM 

Comment 

Peftod  End 
SANPRM; 

Comment 

Period  End 

01/04/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  Docket  HM- 
175A 

Agency  Contact  E.  Edmonson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB89 

2502.  AMENDMENTS  TO  THE  DOT 
AIRLINE  ON-TIME  DISCLOSURE  RULE 

Significance:  Nonsignificant 

Legal  Auttwrity:  49  USC  1302;  49  USC 
1324;  49  USC  1374;  49  USC  1377;  49  USC 
1381;  5  USC  553(e) 

CFR  Citation:  14  CFR  234;  14  CFR 
302.38 

Legal  Deadline:  None 

Abetract  This  proposed  action  would 
amend  the  reporting  requirements  of  14 
CFR  Part  234  to  require  specialized 
reporting  of  flights  delayed  or  cancelled 
due  to  aircraft  mechanical  problems. 
Data  on  such  flights  would  be  reported 
to  the  Department  but  would  not  be 
made  available  for  public  disclosure.  In 
addition,  the  proposed  rule  would 
clarify  the  definition  of  mechanical 
delays  and  cancellations,  for  Part  234 
reporting  purposes.  These  amendments 
will  be  proposed  in  response  to  the 
fmdings  and  recommendations  of  a 
recent  Inspector  General's  audit  of  the 
on-time  disclosure  data,  and  in 
response  to  various  industry  comments 
on  the  DOT  disclostu«  rule. 


Action 


Date 


FR  CHe 


NPRM  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/91 

Agency  Contact  |ack  Calloway,  Chief, 
Regulations  Division.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590,  202 
366-4383 

RIN:  2137-AB94 

2503.  DRUG  TESTING: 
STANDARDIZED  DATA  COLLECTION 

Significance:  Nonsignificant 

Legal  Autiiority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract  A  minimum  level  of 
standardized  data  regarding  pipeline 
anti-drug  programs  is  needed  to 
conduct  analyses  of  program 
effectiveness.  This  action  proposes  that 
pipeline  operators  keep  and  maintain 
standardized  data  in  a  uniform  format 
to  enable  the  Department  and  State 
agencies  to  track  implementation, 
compliance,  and  enforcement,  and  to 
provide  for  future  policy  formulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LM.  Furrow. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB95 

2504.  BURIAL  OF  OFFSHORE 
PIPELINES 

Significance:  Nonsignificant 

Legal  Autfiority:   49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:   49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 


Abstract  Pipelines  buried  offshore 
have  been  involved  in  accidents  with 
fishing  and  other  vessels.  A  factor 
contributing  to  the  accidents  is  the 
shallow  depths  at  which  the  pipelines 
are  buried.  To  help  resolve  this 
problem,  this  ruiemaking  will  propose 
that  operators  remove  abandoned  lines 
in  water  less  than  15  feet  deep,  bury 
pipelines  at  least  3  feet  deep  in  water 
up  to  200  feet  deep,  and  monitor  the 
depth  of  buried  pipelines  in  water  less 
than  15  feet  deep.  Pub.  L  101-599 
provides  a  basis  for  this  action. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  C.  De  Leon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-1640 

RIN:  2137-AB96 

2505.  EXCESS  FLOW  VALVES  IN 
SERVICE  LINES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Service  line  breaks  due  to 
excavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safety, 
despite  the  precautions  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  This  rulemaking  concerns  the 
use  of  excess  flow  valves  to  stop  the 
flow  of  gas  to  a  service  line  in  the 
event  of  a  line  break.  Information  is 
being  sought  on  the  feasibility  of 
requiring  the  installation  of  such  valves 
on  service  lines  in  view  of  their  cost, 
reliability,  and  effectiveness. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

12/20/90 
03/20/91 

55  FR  52188 

Next  Actk}n  Undetemiined 
Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact ).  WiUock 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-4571 

RIN:  2137-AB97 


2506.  •  DISTRIBUTION  SYSTEM 
DEFINITIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Experience  enforcing  the  gas 
pipeline  safety  standards  shows  that 
terms,  such  as  "service  line"  and 
"regulator  station,"  that  are  used  in  the 
gas  pipeline  safety  standards  with 
respect  to  distribution  systems  may  be 
unclear.  This  action  proposes  to  revise 
existing  definitions  and  add  definitions 
of  terms  currently  undefined  in  the 
regulations. 

Timetat)le: 


Action 


Date  FR  Ctte 


NPRM  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/91 

Agency  Contact  C  De  Leon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  Seventh  St..  SW.,  Washington,  DC 
20590-0001.  202  966-1646 

RIN:  2137-AC02 


2507.  •  ALTERNATIVE  WELD  DEFECT 
ACCEPTANCE  CRITERIA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672:  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  The  pipeline  safety  standards 
in  49  CFR  Parts  192  and  195  reference 
the  workmanship  standards  of  the 
American  Petroleum  Institute  (API). 
"API  Standard  1104,"  for  the 
acceptance  of  weld  defects.  The 
Appendix  to  API  Standard  1104 
includes  alternative  acceptance  criteria 
based  on  fracture  mechanics.  This 
action  proposes  to  incorporate  the 
Appendix  by  reference. 

TImetablr. 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  G.  J.  Wolf, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW.,  Washington.  DC 
20590-0001.  202  366-4560 

RIN:  2137-AC03 


2508.  •  PETROLEUM  GAS  SYSTEMS 

Significance:  Nonsignificant 

Legal  Autr>ority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  The  gas  pipeline  safety 
standards  m  49  CFR  Part  192  currently 
incorporate  by  reference  the  National 
Fire  Protection  Association  Standards 
Nos.  58  and  59  for  the  design, 
installation,  and  operation  of  petroleum 
gas  systems.  However,  these  NFPA 
standards  are  not  referenced  for  the 
design,  installation,  and  operation  of 
peak  shaving  plants  used  to  supply 
petroleum  gas  to  an  otherwise  natural 
gas  distribution  system,  although  NFPA 
Standard  No.  59  is  meant  for  that 
purpose.  This  action  would  extend  the 
incorporation  by  reference  of  Standard 
No.  59  to  include  peak  shaving  plants.  It 
also  would  redefme  the  term 
"petroleum  gas"  consistent  with 
commercial  usage. 

Timetable: 


Action 


Date  FR  CNa 


NPRM  06/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:   Regulatory  Evaluation 
06/00/91 

Agency  Contact  C.  De  Leon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW.,  Washington,  DC 
20590-0001.  202  366-1640 

RIN:  2137-AC04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Admintotration  (RSPA) 


Rnal  Rule  Stage 


2509.  ^  TRAINING  FOR  HAZARDOUS 
MATERIALS  TRANSPORTATION 

Significancr.  Regulatory  Program 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Abstract  This  action  will  propose  to 
establish  detailed  training  requirements 
for  persons  involved  with  the 
transportation  of  hazardous  materials. 
Establishing  more  detailed  training 
requirements  should  diminish  the 


number  of  hazardous  materials 
transportation  incidents  which  can  be 
attributed  to  human  error.  At  this  time, 
the  potential  cost  of  establishing  this 
program  is  unknown.  This  rulemaking  is 
significant  because  of  public  interest 
and  safety  impUcations. 

TImetalrie: 


Action 


Date 


FRCtte 


NPRM 

NPRM  Comment 

Period  End 
Final  Actton 


07/26/89 
11/24/69 

08/00/91 


54  FR  31144 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31144) 

Additional  Information:  Docket  No. 
HM-126F.  Public  hearings  were  held  on 
10/3/89  in  Salt  Lake  City.  Utah,  and  on 
10/11/89  in  Washington.  DC. 

Ager>cy  Contact ).  Smith.  Department 
of  Transportatioc.  Research  and  Special 
Programs  Administration.  400  Seventh 
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Street,  SW..  Washington.  DC  20590.  202 
368-4488 

RIN:  2137-AB2e 


25ia  +  OPERATION  AND 
MAINTENANCE  PROCEDURES  FOR 
PIPEUNES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

AtMtract  Adequate  procedures  for 
pipeline  operation  and  maintenance, 
backed  up  by  personnel  training,  have 
proven  effective  in  minimizing  the 
potential  for  accidents.  Gas  operators 
are  required  to  have  such  procedures, 
but  the  existing  requirements  lack  the 
clarity  and  speciHcity  needed  to  assure 
a  uniform,  broad-based  level  of  safety 
for  all  pipelines.  Therefore,  this 
proposal  would  clarify  the  existing 
requirements,  make  them  more 
comprehensive,  and,  where  appropriate, 
similar  to  the  more  detailed 
requirements  applicable  to  the 
operation  and  maintenance  of 
hazardous  liquid  pipelines.  Also,  a  few 
additions  and  clarifying  changes  would 
be  made  to  the  hazardous  liquid 
pipeline  requirements.  This  is  a 
significant  action  because  of  the  need 
for  adequate  procedures  to  provide  a 
basis  for  training  and  qualifying 
operator  personnel.  A  related 
rulemaking  to  provide  procedures 
requiring  operators  to  amend  operation 
and  maintenance  plans,  and  make 
operators  subject  to  enforcement 
sanctions  for  failure  to  maintain  plans, 
is  entitled  Amendment  of  an  Operator's 
Plans  or  Procedures  (RIN  2137-AB77). 

Timetable: 


ACtKMI 


Data  FR  Cit* 


NPRM  11/06/89    54  FR  46685 

NPRM  Comment  02/05/90    54  FR  46685 

Period  End 

FinaJ  Action  04/00/91 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Analyeia:  Regulatory  Evaluation 
11/06/89  (54  FR  46685) 

Additional  Information:  Formerly 
entitled:  Operation  and  Maintenance 
Procedures  for  Gas  Pipelines.  Docket 
No.  PS-113. 


Agency  Contact  ].  Willock. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.,  Washington, 
DC  20590,  202  386-4571 

RIN:  2137-AB44 


2511.  +  EXCAVATION  DAMAGE 
PREVENTION  PROGRAMS  FOR  GAS 
AND  HAZARDOUS  LIQUID  PIPELINES 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  I672(a];  49 
USC  2002(e) 

CFR  Citation:   49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Each  year  a  large  percentage 
of  gas  and  hazardous  liquid  pipeline 
accidents  are  caused  by  excavation 
damage.  Based  on  existing  rules 
intended  to  reduce  damage  to  gas 
pipelines  in  populated  areas,  this  action 
would  require  hazardous  Uquid  pipeline 
operators  to  provide  damage  prevention 
programs  and  gas  operators  would  have 
to  expand  their  programs  to  cover  rural 
areas.  This  is  a  significant  action 
because  of  the  widespread  interest  in 
the  use  of  "one-call"  programs  to 
prevent  damage  to  buried  pipelines. 

TImetatMe: 


Action 


D«t«  FR  CK* 


NPRM  06/30/88    53  FR  24747 

NPRM  Comment  08/29/88    53  FR  24747 

Penod  End 

Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24747) 

Additional  Information:  Docket  No.  PS- 
101.  Formerly  entitled:  Natural  Gas  and 
Hazardous  Liquid  Pipeline  Damage 
Prevention  Program.  The  one-call 
system  proposal  in  "Proposals  for 
Pipehne  Safety,"  RIN  2137-AB27,  has 
been  consolidated,  in  part,  in  this 
rulemaking. 

Agency  Contact  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590,  202  366-2036 

RIN:  2137-AB47 


2512.  ODORIZATION  OF  LP  GAS 
Significance:  Nonsignificant 


Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract  NPRM  soHcited  comments  on 
the  benefit  of  requiring  LP  gas  to  be 
odorized.  Odorization  would  enhance 
its  identification  during  transportation 
in  commerce.  Comments  to  the  NPRM 
indicated  that  further  study  should  be 
made  before  proceeding  to  a  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/27/84    49  FR  38164 

NPRM  Comment    12/28/84 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/27/84  (49  FR  38164) 

Additional  Information:  Docket  No. 
HM-126E. 

Agency  Contact  H.  Engnun, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AA25 

2513.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract  This  action  proposes  removal 
of  the  fifty-pound  limit  on  the  quantity 
that  may  be  stowed  in  an  inaccessible 
cargo  location  on  passenger-carrying 
aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


04/06/84    49  FR  13717 
09/01/84    49  FR  13717 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/13/85    50  FR  6013 

NPRM  Comment    05/30/85    50  FR  6013 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 
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Rnal  Rule  Stage 


Analysis:  Regulatory  Evaluation 
02/13/85  (50  FR  6013) 

Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft.  Further  action  is 
awaiting  completion  of  an  FAA  project. 

Agency  Contact  Ann  Boylan. 

Transportation  Reg.  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW..  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AA85 

2S1>;.  ENFORCEMENT  OF  MOTOR 
CARRIER  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1805: 
49  USC  1808  to  1809;  49  USC  1655:  49 
USC  1655(c);  49  USC  10927 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  387 

Legal  Deadline:  None 

Abstract  This  notice  solicited 
comments  on  the  merits  of  a  petition  for 
rulemaking  from  the  National  Tank 
Truck  Carriers  proposing  to  amend  the 
Hazardous  Materials  Regulations  to 
require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  proof  that  the  motor 
carrier  possesses  the  minimum  level  of 
financial  responsibility  required  by  49 
CFR  Part  387.  Comments  received 
generally  oppose  imposition  of  the 
petition's  proposed  requirements. 
Evaluation  of  the  merits  of  the 
comments  indicate  safety  would  not  be 
significantly  enhanced  by  the  proposed 
requirements. 

Timetable: 


Action 


Dat« 


FR  Cite 


05/20/87    52  FR  19116 
08/18/87 


ANPRM 
ANPRM 

Comment 

Penod  End 
To  Be  Wittidrawn  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-199. 

Agency  Contact ).  Nalevanko, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  Seventh  Street,  SW..  Washington. 
DC  20590,  202  366-4484 

RIN:  2137-AB35 


2515.  GAS  DETECTION  AND 
MONITORING  IN  COMPRESSOR 
STATION  BUILDINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Leaking  gas  accumulating 
inside  an  inadequately  ventilated 
compressor  station  building  is  a  serious 
safety  problem  that  has  caused  recent 
deaths  and  injuries.  This  rulemaking 
action  proposes  additional  regulations 
to  require  installation  of  gas  detection 
and  alarm  systems. 

Timetable: 


Action 


Date  FR  Cite 


04/04/88     53  FR  10906 
06/03/88    53  FR  10906 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/27/90    55  FR  30724 

NPRM  Comment    09/25/90 

Penod  End 
Final  Acton  04/00/91 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/27/90  (55  FR  30724) 

Additional  Information:  Docket  No.  PS- 
100 

Agency  Contact  L.M.  Furrow, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW,.  Washington. 
DC  20590,  202  366-4560 

RIN:  2137-AB49 

2516.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPELINES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abetract  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 


corrosion  is  found,  to  investigate  further 
to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extent  of 
the  corrosion. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06'27/89     54  FR  27041 

NPRM  Comment  09/25/89    54  FR  27041 

Penod  End 

Final  Action  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:   Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additional  Information:  National 
Transportation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action.  Docket  No.  PS-107 

Agency  Contact  G.).  Wolf.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW..  Washington,  DC  20590,  202 
366-4560 

RIN:  2:3--AB50 

2517.  ELEVATED  TEMPERATURE 
MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rulemaking  addresses 
regulation  of  hazardous  materials 
offered  for  transportation  at  elevated 
temperatures. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/21/89    64  FR  38930 

Comment  Penod     11/15/89    54  FR  47539 

Extended  to 

2/20/90 
NPRM  Comment     11/20/89 

Period  End 
Final  Acton  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regxilatory  Evaluation 
09/21 /M  (54  FR  38930) 
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Informatfon:  Docket  No. 
HM-198A 

Agafwy  Contact  B.  Roma  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  2059a  202 


RIN:  2137-AB58 


2518.  TRANSPOFTTATION 
REGULATIONS;  COMPATIBIUTY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Signlficanca:  Nonsignificant 

Lagal  Authority:  49  USC  1804;  49  USC 
1805;  49  USC  1806 

CFR  Citation:  49  CFR  171  to  178 

Lagal  Daadllna:  None 

Abatract  This  rulemaking  would  align 
the  Hazardous  Materials  Regulations 
[HMR)  with  the  International  Atomic 
Energy  Agency  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6.  This 
action  is  necessary  to  implement 
practices  and  procedures  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
international  commerce. 

TImatabIa: 


Action 


Date  FR  Ctt* 


Request  for  11/21/88    53  FR  46973 

Cooriments; 

Comment 

Period  End 

12/23/88 
NPflM  11/14/89    54  FR  47454 

NPRM  Comment    02/08/90    55  FR  4445 

Period 

Extended  to 

05/11/90 
NPRM  Comment    02/09/90 

Period  End 
Final  Action  04/00/91 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad: 
Undetermined 

Analyaia:  Regulatory  Evaluation 
11/14/89  (54  FR  47454) 

Additional  Infonnatlon:  Docket  HM- 

ie9A 

Agancy  Contact  John  Gale, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-1488 

RIN:  2137-Afi80 


2519.  RETEST  REQUIREMENTS  FOR 
DOT  8  AND  8AL  CYUNDERS 

SIgnlficanca:  Nonsignificant 

Lagal  Authority:  49  USC  1802  to  1804; 
49  USC  1308 

CFR  Citation:  49  CFR  in.7 

Lagal  Daadllna:  None 

AtMtract  This  rulemaking  proposes  to 
incorporate  by  reference  the 
Compressed  Gas  Association's  (CGA) 
Pamphlet  C-13  entitled  "Guidelines  for 
Periodic  Visual  Inspection  and 
Requalification  of  Acetylene  Cylinders,' 
1985  edition.  This  pamphlet  sets  forth 
the  guidelines  for  the  testing  and 
requalification  of  DOT  cylinders  used 
for  transporting  acetylene, 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/14/90    55  FR  24210 
10/09/90 

04/00/91 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/14/90  (55  FR  24210) 

Additional  Information:  Docket  HM-23. 

Agency  Contact  M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB61 


2520.  TRANSPORTATION  OF  CARBON 
DIOXIDE  BY  PIPEUNE 

Significance:  NonsigniHcant 

Legal  Authority:  PL  100-561,  Sec  211 

CFR  Citation:  49  CFR  195 

Lagal  Deadline:  None 

AlMtract  This  action  would  amend  the 
existing  safety  standards  for  hazardous 
liquid  pipelines  to  include  new 
standards  necessary  for  the  safe 
transportation  of  carbon  dioxide  by 
pipeline.  This  action  is  mandated  by 
P.L  100-561. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/12/89 

54  FR  41912 

NPRM  Conunent 

12/11/89 

54  FR  41912 

Period  End 

Fmai  Action 

04/00/91 

Small  Entitiaa  Affactad:  None 

Government  Lavala  Affected:  None 

Analyaia:  Regulatory  Evaluation 
10/12/89  (54  FR  41912) 

Additional  Information:  The  carbon 
dioxide  proposal  in  "Proposals  for 
Pipeline  Safety."  RIN  2137-AB27,  is 
consolidated  in  this  rulemaking. 

Agency  Contact  C  De  Leon. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-1640 

RIN:  2137-AB72 


2521.  AMENDMENT  OF  AN 
OPERATOR'S  PLANS  OR 
PROCEDURES 

SIgniflcanca:  Nonsignificant 

Legal  Authority:  49  USC  1671  et  seq; 
49  USC  1861  et  seq:  49  USC  2001  et  seq 

CFR  Citation:  49  CFR  190;  49  CFR  193; 
49  CFR  195 

Legal  Deadline:  None 

Abstract  This  was  previously  part  of 
RIN  2137-AB44.  The  rule  would  specify 
criteria  for  requiring  pipeline  operators 
to  amend  their  plans  and  procedures. 

Tlmatat>la: 


Action 


Date 


FR  Cite 


NPRM  11/06/89    54  FR  46684 

NPRM  Comment  12/06/89    54  FR  46684 

Period  End 

Final  Action  04/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
11/06/89  (54  FR  46684) 

Agency  Contact  Cesar  DeLeon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-1640 

RIN:  2137-AB77 

2522.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (RSPA) 

SIgnlficanca:  Nonsignificant 

Lagal  Authority:  49  USC  app  1421(c): 
49  USC  app  1802;  49  USC  app  1806;  49 
USC  app  1808  to  1811;  49  USC  1653(d); 
49  USC  1655 

CFR  Citation:  49  CFR  107;  40  CFR  1.45; 
49  CFR  1.53 


Federal  Regbter  /  Vol.  56.  No.  T?  /  Monday,  April  22,  1991  /  Unified  Agenda 


17741 


DOT— RSPA 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  writhin  the 
Research  and  Special  F'rograms 
Administration  (RSPA)  will  be  filed  and 
maintained  in  the  OST  Office  of 
Documentary  Services.  The  change  is 
being  made  in  order  to  streamline 
operations  and  to  consolidate  the 
documents  used  in  formal  hearing 
cases. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  ]oanne  Petrie, 

A.ttomey,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590,  202 
366-9306 

RIN:  2137-AB91 


2523.  AIR  BAG  INFLATORS  AND  AIR 
BAG  MODULES  FOR  PASSIVE 
RESTRAINT  SYSTEMS;  CONVERSION 
OF  INDIVIDUAL  EXEMPTIONS  INTO 
REGULATIONS  OF  GENERAL 
APPLICABILITY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
amend  the  Hazardous  Materials 
Regulations  (HMR)  governing  the 
transportation  of  air  bag  inflators  and 
air  bag  modules,  which  are  vehicular 
components  in  certain  passive  restraint 
systems.  This  proposal,  based  on  a 
petition  for  rulemaking  filed  by  the 
Motor  Vehicle  Manufacturers 
Association  of  the  United  States,  would 
provide  for  the  transportation  of  these 
components  under  provisions  of  the 
HMR  rather  than  under  the  exemption 
program. 


Action 


Date 


FR  Cite 


NPRM  02/26/90    55  FR  6730 

NPRM  Comment  04/12/90 

Peood  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/26/90  (55  FR  6730) 

Additional  information:  Docket  HM- 
139H 

Agency  Contact:  H.  Mitchell, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AB98 

2524.  •  IMPLEMENTATION  OF  THE 
ICAO  TECHNICAL  INSTRUCTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  175 

Legal  Deadline:  None 

Abstract  This  action  would  permit  the 
offering,  acceptance,  and  transportation 
by  aircraft  and  by  motor  vehicle 
incident  to  transportation  by  aircraft,  of 
hazardous  materials  shipments 
conforming  to  the  most  recent  edition  of 
the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air.  This  action  is  necessary 
to  facilitate  the  continued  transport  of 
hazardous  materials  in  international 
commerce  by  aircraft  when  the  1991- 
1992  edition  of  the  ICAO  Technical 
Instructions  becomes  effective  on 
January  1,  1991. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/07/90 
12/07/90 


55  FR  46839 


Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/07/90  (55  FR  46839] 

Additional  Information:  Docket  HM- 
184F.  AddiLicr.ai  contact  is  /^nn  Boylan, 
Office  of  Hazardous  .Materials 
Standards.  (202)  366-4488, 

Agency  Contact  Frits  Wybenga, 

International  Standards  Coordinator, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Si .  SW..  Washington  DC 
20590.  202  366-0656 

RIN:  2137-AB99 


2525.  •  CONTROL  OF  DRUG  USE  IN 
NATURAL  GAS,  LIQUEFIED  NATURAL 
GAS,  AND  HAZARDOUS  LIQUID 
PIPELINE  OPERATIONS;  DELAY  OF 
EFFECTIVE  DATE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 

2002 

CFR  Citation:   49  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  will  extend  the 
effective  date  of  the  pipeline  drug  rule 
for  persons  located  outside  the  territory 
of  the  United  States.  Under  the  rule. 
such  persons  would  become  subject  to 
drug  testing  no  later  than  January  2, 
1993.  The  delay  in  implemenlation  is 
necessary  to  allow  negotiation  with 
foreign  governments  to  continue  in  an 
orderly  and  effective  fashion. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  C4.'00/91 

Sntall  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  C.  DeLeon. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590-0001.  202  366-1640 

RIN:  2137-AC05 


Next  Action  Undetermined 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programa  Adnrtlnlstration  (RSPA) 


Completed  Actions 


2526.  -I-  PERFORMANCE-ORIENTED 
PACICAGING  STANDARDS 

SIgnlficanca:  Regulatory  Program 


Legal  Authority:  49  USC  1803:  49  USC 
1804:  49  USC  1808 


CFR  Citation:   49  CFR  107:  49  CFR  171; 
49  CFR  172;  49  CFR  173;  49  CFR  174:  49 
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OOT-RSPA 


Completed  Actions 


CFR  175;  49  CFR  176;  49  CFR  177;  49 
CFR  178;  49  CFR  179 

Lege!  DeedHne:  None 

Abctract  This  action  establishes 
performance-oriented  packaging 
standards  and  hazardous  material 
classification  based  on  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods. 
Rulemaking  also  includes  former 
nonsignificant  rulemakings  entided 
"Consolidation  of  Specifications  and 
Estabbshment  of  Performance 
Standards  for  Specification  Bags" 
(Docket  No.  HM-153),  "Specifications 
for  and  use  of  Specification  17  Steel 
Drums"  Pocket  No.  HM-182],  and 
"Organic  Peroxide  Requirements" 
(Project  186-72].  The  rulemaking  is 
significant  because  a  large  number  of 
specifications  for  packaging  in  the 
hazardous  Materials  Regulations  are 
affected  by  this  project.  To  a  large 
extent  the  complexity  and  mass  of  the 
present  Hazardous  Materials 
Regulations  are  due  to  the  detailed 
specification-type  packaging  standards 
contained  in  these  regulations.  To 
replace  these  with  standards  based  on 
the  U.N.  system  will  both  simplify  the 
present  regulations  and  facilitate 
international  trade.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 


Tbnetable: 

Action 

Date 

FR  Cite 

ANPRM  for  RIN 

05/07/81 

46  FR  25492 

AA05 

ANPRM  for  RIN 

06/05/81 

46  FR  31294 

AA11 

ANPRM 

04/15/82 

47  FR  16268 

ANPRM 

04/15/82 

47  FR  16268 

Comment 

Period  End 

10/01/82 

■^ 

Correction 

06/17/82 

47  FR  26172 

Document  and 

Notice  of 

Meeting 

Extensicn  of 

09/16/82 

47  FR  40816 

Comrt>ent 

Period  to 

01/13/83 

NPRM 

05/05/87 

52  FR  16482 

SNPRM 

09/08/87 

52  FR  33906 

Comment 

Period 

Extended  to 

02/26/88 

NPRM  Comment 

11/02/87 

Period  End 

Revised  NPRM 

11/06/87 

52  FR  42772 

Action 

Date 

FR  CK* 

SNPRM 

04/14/88 

53  FR  12442 

Comment 

Period 

Extended  to 

05/25/88 

Supplemental 

11/14/88 

53  FR  45868 

NPRM  and 

Extension  of 

Comment 

Period  to 

3/9/89 

SNPRM 

07/26/89 

54  FR  31158 

Comment 

Penod  End 

10/24/89 

~ 

SNPRM 

11/24/89 

54  FR  48656 

Comment 

Period 

Reopened  to 

01/30/90 

NPRM  on 

05/02/90 

55  FR  18438 

Requirements 

for  Explosives 

Comment 

Period  End 

07/16/90 

Correction  to 

06/15/90 

55  FR  24350 

NPRM  Issued 

5/2/90 

Final  Action 

12/21/90 

55  FR  52402 

Final  Acton 

10/01/91 

Effsctr/e 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Analysis:  Regulatory  Flexibihty 
Analysis;  Regijiatcry  Evaluation 
12/21/90  (55  FR  52402] 

Additional  Information:  Docket  No. 
HM-181.  RINs  2137-A.\05,  /\All,  and 
AA93,  have  been  consolidated  into  this 
rulemaking.  RINs  AAlO,  AB87.  AB88, 
and  AB90  were  included  in  this  final 
action  when  it  was  published  in  the 
Ffideral  Register. 

Agency  Contact:  D.  Billings/C. 
Hochman,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Sti-eet.  SW..  Washington,  DC  20590,  202 
366^1488 

RIN:  2137-AAOl 


2527.  +  CONFIDENTIALITY  OF 
DOMESTIC  NONSTOP  SEGMENT 
DATA  AND  ONFLIGHT  MARKET 
INFORMATION  FILED  IN  THE  T-100 
SYSTEM  BY  U.S.  AIR  CARRIERS 

Significance:  Agency  Priority 

Legal  Auttwrity:  49  USC1324:  49  USC 
1371;  49  USC  1377;  49  USC  1387 

CFR  Citatton:  14  CFR  241 


Legal  Deadline:  None 

Abstract  The  Department  issued  a 
final  rule  on  the  T-100  Reporting  System 
on  November  16. 1968  (53  FR  46284). 
The  nonstop  segment  data  and  onflight 
market  information  reported  by  the  U.S. 
and  foreign  air  carriers  in  this  system 
was  granted  confidentiality  for  a  three- 
year  period.  American  Airlines  filed  a 
petition  for  rulemaking  challenging  the 
tiiree-year  period  (Docket  46101).  The 
Department  found  that  the  three-year 
period  for  international  nonstop 
segment  data  and  on-flight  market 
information  was  appropriate,  but  would 
review  the  confidentiality  period  for 
domestic  data  (54  FR  31810,  August  2. 
1989).  On  January  18. 1990,  Alaska 
Airlines  filed  a  petition  for  rulemaking, 
challenging  the  three-year  period  as  it 
pertains  to  U.S.  carriers'  international 
data  (Docket  46710).  This  rulemaking 
provides  for  release  of  domestic  data 
immediately  after  editing  and  continues 
the  three-year  confidentiality  period  for 
Lntemational  data.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubHc  and  industry  interest. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  06/21/90    56  FR  25318 

NPRM  Comment  07/23/90 

Period  End 

Rnal  Action  01/25/91     56  FR  2842 

Small  Entities  Affected:  None 

Goveinment  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
01/25/Sl  (56  FR  2842) 

Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAI-l/Room 
4125.  400  Seventh  Sti-eet,  SW.. 
Washington.  DC  20590,  202  366-4383 

RIN:  2137-ABOl 

2528.  CARRIAGE  OF  HAZARDOUS 
MATERIALS  BY  MOTOR  VEHICLE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  177 

Legal  Deadline:  None 

Abatract  This  action  was  to  propose 
simplification  and  recodification  of 
existing  operating  procedures  for 
transportation  of  hazardous  materials 
by  motor  vehicle  as  prescribed  in  Part 


177.  It  was  traroinated  because  it  is  a 
technically  complex  low-priority 
project,  which  will  be  reactivated  when 
circumstances  permit. 

Timetable: 


Actkm 


Data 


FR  Ctta 


Action  11/01/90 

Terminated 

Small  Entities  Affected:  None 

Government  l.eveis  Affected: 

Undetermined 

Additional  tntormation:  Project  261-78 

This  project  was  formerly  entitled* 
Revision  of  Operating  Procedures  for 
Motor  Vehicles. 

Agency  Contact  R.  Gassaway 
(RSPA)/WX  Byrd  (FHWA). 

Department  of  Transportation.  Research 
and  Special  Programs  Administratioa 
400  Seventh  Street.  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AA07 

2529.  USE  OF  INTERESTED 
INSPECTORS  FOR  CYLINDER 
INSPECTIONS 

Significance:  Nonsignificant 

Legal  Authortty:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  178 

Legal  Deadline;  None 

Abstract  This  rulemaking  would  end 
the  permitting  of  "interested"  inspectors 
to  perform  inspections  and  testing  of 
domestically  manufactured  low- 
pressure  gas  cylinders.  It  has  been 
withdrawn  until  further  evaluation  of 
the  proposal  is  undertaken.  Withdrawal 
does  not  preclude  RSPA  from 
addressing  this  issue  at  some  future 
date. 


Timetatiie: 

Action 

Data 

FR  Cita 

NPRM 
Withdrawn 

03/17/76 
02/22/91 

41  FR  1179 
56  FR  7318 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-74A 

Agenr^  Contact  R  Mitchell, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  Seventh  Sti«et,  SW..  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AA08 


2530.  TRANSPORTATION  OF 
EXPLOSIVES  BY  VESSEL  AND 
MISCELLANEOUS  AMENOMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  107;  49  CFR  171; 
49  CFR  176;  46  CTR  146 

Legal  Deadline:  None 

Abstract  This  rulemaking  amends 
existing  requirements  of  the  Hazardous 
Materials  Regulations  pertaining  to  the 
handling,  stowage,  and  transport  of 
explosives  by  vessel.  This  rulemaking 
also  revises  regulations  applicable  to 
the  carriage  of  military  explosives  by 
vessel  currenUy  found  in  46  CFR  Part 
146,  and  consolidates  them  with  the 
regulations  appUcable  to  transportation 
of  commercial  explosives  by  vessel.  As 
part  of  the  rulemaking,  46  CFR  Part  146 
is  revoked. 

Timetable: 


Action 


Data  FR  CNa 


NPRM  05/21/90    55  FR  20962 

NPRM  to  Revoke  05/21/90    55  FR  20996 

46  CFR  146 
NPRM  Comment    07/16/90 

Period  End 
Final  Action  12/21/90    55  FR  52402 

Final  Action  01/29/91     56  FR  3334 

Revoking  Part 

146 
Final  Action  10/01/91 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/21/90  (55  FR  52402) 

AdcHtionai  Information:  Docket  HM- 
204,  204A  This  rulemaking  was 
combined  with  RIN  2137-AAOl  only 
when  indicating  the  final  action  in  the 
Federal  Register. 

Agency  Contact  D.  Billings. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW..  Washington. 
DC  20590,  202  366-4488 


RIN:  2137-AAlO 


2531.  SPECIFICATION  6W  AND  SWA 
WELDED  STEEL  CYUNOERS 

Significance:  Nonsi^ificant 


Legal  Authortty:  49  USC  1803;  49  USC 
1804;  40  USC  1806 

CFR  Citation:  49  CFR  ITl;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

At>stract  This  action  was  to  eliminate 
existing  specifications  8  and  SAL  and 
provide  a  consolidated  specification  for 
the  manufacture  of  acetylene  cylinders. 
However,  this  is  a  low-priority  project 
which  will  be  reactivated  when 
circumstances  permit. 

Timetable: 


Action 


Data 


FR  CNa 


Action  11/01/90 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-23. 

Agency  Contact  M.  Monia, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Sti^et.  SW.,  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AA63 

2532.  AIRLINE 

REVENUE/NONREVENUE,  FIRST 
CLASS/BUSINESS  CLASS/COACH 
PASSENGERS:  REVISED  DEHNITIONS 

Significance:  Nonsignificant 

l.egal  Authority:  49  USC  1324;  49  USC 
1373 

CFR  Cttatiorr  14  CFR  241 

Legal  Deedilne:  None 

Abstract  This  action  considered 
revising  the  definition  of  revenue  and 
nonrevenue  passengers  for  aviation 
reportmg  purposes.  Research  has 
disclosed  that  a  rulemaking  to  redefine 
terms  is  not  feasible  at  this  time 
because  of  market  strategy  changes  that 
are  constantly  taking  place  in  the 
airline  industry.  /\ny  new  defuiitions 
would  be  obsolete  within  a  short  time 
In  addition,  changes  in  definitions 
would  skew  historical  analyses  of  some 
of  the  Federal  Government's  major 
economic  indicators. 

Timetable: 


Action 


Data 


FR  CRa 


Action  01  /02/91 

Temiinated 

Small  Entities  Affected:  None 
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Completed  Actions 


Qovemment  Level*  Affected:  Federal 

Agency  Contact  fack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125.  400  Seventh  Street, 
SW..  Washington,  DC  20590,  202  366- 
4383 

RIN:  2137-ABOO 

2533.  ETIOLOGIC  AGENTS; 
PROPOSAL  TO  REMOVE  THE  50 
MILULITER  EXCEPTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172;  49  CFR  173 

Legal  Deadline:  None 

AtMtract  This  rule  revises  the 
definition  of  an  etiologic  agent,  and 
removes  the  50-milliliter-per-package 
exemption  for  such  agents.  Effective 
date  was  delayed  to  allow  time  to 
review  a  petition  for  reconsideration  of 
the  final  rule. 

Timetable: 


Action 


Data 


FR  Cttt 


NPRM  11/10/88    53  FR  45525 

NPRM  Comment    01/18/89 

Pefiod  End 
Final  Action  01/03/91     56  FR  197 

Final  Rule;  Delay   02/22/91     56  FR  7312 

In  Effective 

Date  to 

09/30/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/03/91  {56  FR  197) 

Additional  Information:  Docket  HM- 
142A. 

Agency  Contact  Ann  Boylan. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW„  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB56 

2534.  REVISION  OF  RSPA  FORM  41 
REPORT  FOR  CHANGES  IN  GAAP-FAS 
95  STATEMENT  OF  CASH  FLOWS, 
INVENTORY  REQUIREMENTS,  AND 
GROUP  REVENUE  REPORTING 
LEVELS 

SignHlcafwe:  Nonsignificant 


Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1377 

CFR  Citation:  14  CFR  241 

l.egal  Deadline:  None 

Abstract  The  accounting  system  that 
underpins  the  Form  41  Report  is  based 
on  Generally  Accepted  Accounting 
Principles  (GAAP)  established  by  the 
Financial  Accounting  Standards  Board. 
This  board  recently  amended  GA\P 
reporting  disclosure  standards  by 
adding  a  Statement  of  Cash  Flows.  The 
Form  41  Report  had  a  Statement  of 
Financial  Position.  This  rule  amended 
the  Form  41  reporting  requirements  by 
replacing  the  Statement  of  Financial 
Position  with  a  Statement  of  Cash 
Flows,  added  airframe  serial  numbers 
to  the  inventory  reporting  requirements 
so  that  age  of  aircraft  can  be 
determined,  increased  the  revenue 
levels  for  grouping  carriers  for  reporting 
purposes,  and  permitted  the  use  of 
telefacsimile  for  transmitting  reports. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM  04/17/90    55  FR  14296 

NPRM  Comment  06/18/90 

Penod  End 

Final  Action  03/27/91     56  FR  12655 

Final  Action  07/01/91 

Effective 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/27/91  (56  FR  12655) 

Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAI-1,  Room 
4125,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  202  366-4383 

RIN:  2137-AB57 

2535.  REVISIONS  TO  HAZARDOUS 
MATERIALS  MODAL  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  174;  49  CFR  175; 
49  CFR  177 

Legal  Deadline:  None 

Abstract  This  rulemaking  revises  the 
carrier  requirements  in  49  CFR  Parts 
174,  175,  and  177  of  the  Hazardous 
Materials  Regulations  to  align  the 
current  rail,  air,  and  highway 
requirements  with  those  finalized  in 


Docket  HM-181,  Performance-Oriented 
Packaging  Standards,  RIN  2137-AAOl, 
in  the  completed  section  of  this 
Agenda. 

Timetable: 


Action 


Dste 


FR  cite 


NPRM  05/02/90    55  FR  18546 

NPRM  Comment  07/16/90 

Period  End 

Final  Action  12/21/90    55  FR  52402 

Final  Action  10/01/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/21/90  (55  FR  52402) 

Additional  Information:  Docket  HM- 
181B.  This  rulemaking  was  combined 
with  RIN  2137-  AAOl  only  when 
indicating  the  final  action  in  the  Federal 
Register. 

Agency  Contact  B.  Romo,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590,  202 
366-4488 

RIN:  2137-AB87 


2536.  SUPPLEMENTAL  PROPOSALS 
CONCERNING  THE 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS  IN  TANK  CAR  TANKS 
AND  RAIL  CARS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  179 

Legal  Deadline:  None 

Abstract  This  rulemaking  provides 
corrections  and  supplements  proposals 
in  Docket  HM-181,  Performance- 
Oriented  Packaging  Standards  (RIN 
2137-AAOl),  addressing  the 
transportation  of  hazardous  materials  in 
tank  car  tanks  and  rail  cars. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/23/90    55  FR  21342 

NPRM  Comment  07/16/90 

Period  End 

Final  Action  12/21/90    55  FR  52402 

Rnal  Action  10/01/91 

Effective 

Small  Entitiee  Affected:  None 
Government  Leveia  Affected:  None 
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DOT— RSPA 


Comptotod  Acttons 


Analyeis:  RegulatOTy  Evaluation 
12/21/90  (55  FR  52402) 

Additional  Information:  Docket  HM- 
181C  This  rulemaldng  was  cmnbined 

with  RIN  2137-AAOl  only  when 
indicating  the  final  action  in  the  Federal 
Register. 

Agency  Contact  A.  Boylaa  (RSPA) /P. 
CHekszyk  (ERA),  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20.590,  202 
366-4488 

RIN:  2137-AB88 


2537.  PERFORMANCE-ORIENTED 
PACKAGING  STANDARDS; 
ADDITIONAL  PROPOSALS  FOR 
FLAMMABLE  SOUDS,  OXIDIZERS. 
AND  ORGANIC  PEROXIDES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171:  49  CFR  172; 
49  CFR  173;  49  CFR  178 

Legal  DeadHne:  None 

Abstract  This  rulemaking  amends  the 
Hazardous  Materials  Regulations, 
regarding  the  hazard  classification, 
packaging,  and  hazard  communication 
requirements  applicable  to  fiammable 
solids,  oxidizers,  and  organic  peroxides. 
This  rulemaking  is  part  of  Docket  HM- 
181,  Performance  Oriented  Packaging 
Standards  (RIN  2137-AAOl),  and  is 
based  upon  United  Nations 
Recommendations  concerning  Class  4 
and  5  hazardous  materials. 


Timetable: 


Action 


Date  FR  CNe 


NPRM  06/28/90    56  FR  26574 

NPRM  Comment  08/20/90 

Period  End 

Final  Action  12/21/90    55  FR  52402 

Final  Action  10/01/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysle:  Regulatory  Evaluation 
12/21/90  (55  FR  52402) 

Additional  Information:  Docket  HM- 
181D.  This  rulemaking  has  been 
combined  with  RIN  2137-AAOl  only 
when  indicating  the  final  action  in  the 
Federal  Register. 

Agency  Contact  Dr.  Charles  Ke, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  386-4545 

RIN:  2137-AB90 


2538.  •  AMENDMENTS  TO  THE 
HAZARDOUS  MATERIALS  PROGRAM 
PROCEDURES  AND  REGULATIONS 

Significances  Nonsignificant 

l.egai  Authority:  PL  101-615 

CFR  Citation:   49  CFR  107;  49  CFR  171; 
49  CFR  173 

Legal  DeadNne:  None 

Abstract  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA;  P.L  101-615),  enacted 


on  November  16,  1990.  amended  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  of  1975.  RWA  issued  this 
final  rule  to  conform  its  regulations  to 
certain  of  the  HMTUSA  amendments. 
This  rule  amends  the  regulations  by 
increasing  the  maximum  civil  penalty 
that  may  be  assessed  for  violations  of 
the  HMTA  and  the  regulations  issued 
under  the  HMTA  and  by  establishing  a 
minimum  civnl  penalty  amount.  This 
rule  also  adds  new  definitions, 
estabhshes  standards  and  procedures 
for  preemption  and  waiver  of 
preemption  determinations,  and  makes 
other  changes  consistent  with  the 
HMTUS/L 

Timetable: 


Action 


FRCMe 


Final  Action  11/16/90 

Effective 
Final  Action  02/28/91     56  FR  8616 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Because  these 
amendments  merely  reflect  statutory' 
changes,  notice  and  comment 
procedures  are  impractical  and 
unneces8ar\-,  within  the  meaning  of 
Section  4fbj(3)(B),  Administrative 
Procedure  Act. 

Agertcy  Contact  Edward  Bonekemper. 

Department  of  Transportation.  Research 
and  Special  Programs  Admmistration, 
400  Seventh  St.,  SW.,  Washington  DC 
20590,  202  366-4400 

RIN:  2137-ACOl 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Proposed  Rule  Stage 


2539.  •  +  DETERMINATION  OF  FAIR 
AND  REASONABLE  GUIOELINE 
RATES  FOR  LESS  THAN  SHIPLOAD 
LOTS  OF  BULK  PREFERENCE 
CARGOES  CARRIED  ON  U^-FLAG 
LINER  VESSELS 

Signiflcarrce:  Agency  Priority 

Legal  Authority:  46  USC  app  1114(b) 

CFR  Citation:  46  CFR  383;  46  CFR  441 

Legal  Deadline:  Final,  Statutory, 
January  28,  1991. 

Abstract  Proposed  revision  of  46  CFR 
Part  383  would  conform  many  of  its 
provisions  to  those  in  the  regulations 


governing  the  calculation  of  guideline 
rates  by  the  Maritime  Administration 
(MARAD)  for  bulk  preference  cargoes 
carried  on  bulk  vessels  (46  CFR  Part 
282).  MARAD's  experience  in 
administering  the  bulk  vessel 
regulatioru  has  demonstrated  the  need 
for  comparable  provisions  in  the  liner 
regulations.  The  principal  amendment 
would  be  that  MARAD  would  use  the 
actual  operating  costs  of  each  vessel 
type  in  the  carriage  of  preference 
cargoes,  rather  than  use  a  system  of 
combined  average  and  actual  costs  that 
has  not  accomplished  its  objectives. 
This  rulemaking  is  considered 


significant  because  of  substantial  pubhc 
interest. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Arthur  B.  Sforza, 

Director.  Office  of  Ship  Operating 
Costs.  Department  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2323 


RIN:  2133-AA87 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Marltlm*  Administration  (MarAd) 


Final  Rule  Stage 


2540.  +  REGULATED  TRANSACTIONS 
INVOLVINO  DOCUMENTED  VESSELS 
AND  OTHER  thIARmME  INTERESTS 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  app  705:  46 
use  app  802;  46  USC  app  803;  46  USC 
app  808;  46  USC  app  835;  46  USC  app 
839;  46  USC  app  841a;  46  USC  app  1195; 
48  USC  app  1114(b);  PL  100-710 

CFR  Citation:  46  CFR  221 

l.egai  Deedline:  None 

Abctract  These  interim  Hnal 
regulations  amend  MARAD's 
regulations  regarding  transfers  of 
interests  in  U.S.  documented  vessels 
and  approval  of  vessel  mortgagees  and 
trustees  pursuant  to  P.LIOO-  710. 
Publication  of  an  interim  final  rule 
permitted  implementation  of  the  new 
law  without  a  hiatus  and  minimized 
transitional  uncertainty  among  the 
corporate  and  ^ancial  communities 
that  are  affected.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest.  In  view  of 
comments  received  to  the  interim  final 
rule,  a  new  NPRM  was  published. 
Comments  on  the  NPRM  are  being 
evaluated  and  a  final  riile  is 
anticipated. 

Timetable: 


ActkNi 

Date           FR  Cite 

ANPRM;  RIN 

11/02/88    53  FR  44206 

2133-AA73; 

Comment 

Pefiod  End 

■    01/03/89 

Interim  Final 

02/02/89    54  FR  5382 

Rul« 

Correction  to 

02/27/89    54  FR  8195 

Interim  Final 

Rule 

NPRM;  RIN 

03/10/89    54  FR  10168 

2133-AA73; 

Comment 

Period  End 

04/24/89 

SNPRM; 

04/13/90     55  FR  14040 

Comment 

Period  End 

06/12/90 

Final  Action 

07/00/91 

Small  Entities  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight;  443  Freight  Transportation  on 
the  Great  Lakes-St.  Lawrence  Seaway; 
971  National  Security;  972  International 
Affairs 

Analysis:  Regulatory  Evaluation 
02/02/89  (54  VR  5382) 

Additional  Information:  The  interim 
final  rule  became  effective  02/02/89; 
RIN  2133-AA73  (Charters  of  MODU's) 
was  merged  with  this  rule  on  06/29/89. 

Agency  Contact  Robert ).  Patton,  fr., 

Deputy  Chief  Counsel,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  202  366- 
5711 

RIN:  2133-AA79 

2541.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (MARAD) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114 

CFR  Citation:  46  CFR  201 

Legal  Deadline:  None 

Abstract  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Maritime  Administration  (MARAD)  will 
be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services.  The 
change  is  being  made  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/01/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/01/91 

Agency  Contact  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 


400  Seventh  Street,  SW..  Washington. 
DC  20590,  202  366-9306 

RIN:  2133-AA84 


2542.  •  PRIORITY  USE  AND 
ALLOCATION  OF  SHIPPING 
SERVICES,  CONTAINERS,  CHASSIS, 
AND  PORT  FACILITIES  AND 
SERVICES  FOR  NATIONAL  SECURITY 
AND  NATIONAL  DEFENSE  RELATED 
OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  114(b) 

CFR  Citation:  46  CFR  340 

Legal  Deadline:  None 

Abstract  This  revision  would  broaden 
the  scope  of  the  regulations  to  include 
chassis  (a  specialized  trailer  used  in 
transporting  a  container)  and  chassis 
suppliers  in  the  scheme  of  priority  use 
and  allocations  of  shipping  services 
containers  and  port  facilities  and 
services  for  national  security  and 
defense  related  operations  to  ensure 
that  chassis  are  available  for  use  by  a 
defense  agency  in  time  of  deployment 
of  U.S.  Armed  Forces.  Rule  is  exempt 
from  APA  requirements  of  section 
553(a)(1),  as  "a  mihtary  or  foreign 
affairs  function  of  the  United  States"  is 
involved. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  Status 
undetermined  pending  enactment  of 
legislation  to  clarify  legal  authority'  for 
action  prescribed  in  regulations. 

Agency  Contact  John  W.  Cames, 

Chief.  Division  of  Port  and  Intermodal 
Operations,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-4357 

RIN:  2133-AA85 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Action* 


2543.  +  PROCEDURES  GOVERNING 
THE  EVALUATION  OF  BIDS  FOR  THE 
CARRIAGE  OF  PREFERENCE 
CARGOES  IN  SUBSIDIZED  VESSELS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  Iii4(bj: 
46  USC  app  1241(b) 

CFR  Citation:  46  CFR  381.8 

Legal  Deadline:  None 

AtMtract  This  action  would  have 
solicited  public  comment  to  assist  in 
evaluating  requests  received  from  an 
operator  and  another  Department  that 
MARAD  expand  the  scope  of  its 
procedures  concerning  evaluation  of 
bids  for  the  carriage  of  preference 
cargoes  to  apply  to  all  types  of 
preference  cargo,  specifically  including 
civilian  preference  and  military  cargoes. 
Existing  procedures  apply  only  to  bulk 
cargoes.  This  contemplated  action  was 
terminated  because  maritime 
procurement  procedures  are  undergoing 
a  comprehensive  review. 

Timetable: 


Action 


Date  FR  Cite 


Action  12/04/90 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Arthur  S.  Sforza. 

Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  202  366- 
2323 

RIN:  2133-AA77 

2544.  +  CARGO  PREFERENCE— U.S.- 
FLAG  VESSELS;  PROMPT  PAYMENT 
REOUIREMENTS  FOR  FEDERAL 
PROGRAM  PARTICIPANTS 
RESPONSIBLE  FOR  PAYMENT  OF 
OCEAN  FREIGHT  AMOUNTS  TO  U.S.- 
FLAG  VESSEL  OPERATORS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  1114(b); 
46  USC  app  1241(b) 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

AtMtract  This  rule  would  have 
amended  MARAD's  cargo  preference 
regulations  by  placing  certain 
requirements  on  other  agencies  who 
administer  programs  that  provide 
assistance  to  other  countries  through 


the  export  of  agricultural  commodities. 
These  requirements  would  have 
provided  that  any  agency  that  gives  this 
assistance,  financed  in  whole  or  in  part 
with  Federal  funds,  would  amend  its 
procedures  and  program  documentation 
to  include  safeguards  requiring  recipient 
countries  to  make  prompt  payment  of 
ocean  freight  charges  to  U.S.-fiag 
carriers.  This  rulemaking  was 
withdrawn  since  those  other  agencies 
have  initiated  rulemaking  to  amend 
their  own  regulations  to  achieve  the 
desired  results. 

Timetable: 


Action 


Date  FR  Cite 


Action  12/20/90 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight;  443  Freight  Transportation  on 
the  Great  Lakes-St.  Lawrence  Seaway 

Agency  Contact  S.  Thomas  Romeo, 

Chief,  Division  of  National  Cargo, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  202  366- 
4610 

RIN:  2133-AA82 

2545.  FEDERAL  INCOME  TAX 
ASPECTS  OF  THE  CAPITAL 
CONSTRUCTION  FUND 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114(b); 
46  USC  app  1177 

CFR  Citation:  46  CFR  391 

Legal  Deadline:  None 

Abstract:  The  Maritime  Administration 
and  Department  of  the  Treasury  were 
jointly  proposing  to  amend  the 
regulations  for  determining  the  tax 
hability  of  participants  in  a  Capital 
Construction  Fund  (CCF)  to  give  effect 
to  amendments  in  the  Tax  Reform  Act 
of  1986  (PL  99-514).  This  rulemaking 
would  have  been  a  companion  to  RIN 
2133-AA65.  which  finalized  changes  in 
regulations  for  administering  the  CCF, 
consistent  with  PL  99-514.  (08/27/90,  55 
FR  34924).  However,  it  was  terminated 
because  it  was  determined  that  further 
legislation  is  necessary  to  effect  the 
intended  changes.  That  legislation  is 
being  proposed  by  the  Department  of 
Transportation. 


Tintetable: 


Action 


Date  FR  Cite 


Act»on  12/20/90 

Temitnated 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  449 
Services  Incidental  to  Water 
Transportation;  443  Freight 
Transportation  on  the  Great  Lakes-St. 
Lawrence  Seaway 

Agency  Contact  |ean  E.  McKeever. 

Chief,  Division  of  Capital  Assets, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  202  366- 
1905 

RIN:  2133-AA78 


2546.  WAR  RISK  INSURANCE; 
FOREIGN-FLAG  VESSEL  TYPES, 
APPLICATION  PROCEDURES  AND 
FEES 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1281  to 
1293 

CFR  Citation:   46  CFR  308 

Legal  Deadline:  None 

Abstract  This  final  action  extended 
eligibility  to  obtain  war  risk  insurance 
interim  binders  to  additional  types  of 
foreign  fiag  vessels  that  are  effectively 
U.S. -controlled.  It  also  consohdated 
responsibility  for  p.'-ocessing  war  risk 
insurance  applications  for  foreign,  as 
well  as  U.S-fiag.  vessels,  and  made 
minor  procedu.'al  changes. 

Timetable: 


Action 


Date  FR  Cite 


06/06/90    55  FR  23103 
06/15/90    55  FR  24275 


NPRM 
NPRM; 

Correction 
NPRM  Comment    08/06/90    65  FR  23103 

Penod  End 
Final  Action  12/26/90    5£  FR  52992 

Final  Action  01/25/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight:  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Analysis:  Regulatory  Evaluation 
12/26/90  (55  FR  52992) 
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DOT-MarAd 


Comptetad  Actions 


Agancy  Contact  Edmood  |  Fifcqanld. 

Director,  Office  of  Trade  Analysis  and 
Inturance,  Department  of 
Transportation,  Maritime 
Administration.  400  Seventh  Street 
SW.,  Washiiniton.  DC  20600.  MS  SSt- 
2400 

RIH:  2133-AA83 

2547.  •  REGULATIONS  FOR 
CONSIDERING  HEOICAL  WAIVERS  AT 
THE  U.&  MERCHANT  MARINE 
ACADEMY 

SignMcanca:  Nonsignificant 

Lagal  Airthortty:  46  USC  app  1114;  46 
use  1296  et  seq 

CFR  Citation:  46CFR310 

(.agal  Daadllna:  None 

AlMtract  This  rule  permits  tb«  United 
States  Merchant  Marine  Academy 
[USMMA]  to  consider  medical  waivers 
for  applicants  and  enrolled  students 
who  need  such  a  waiver  to  qualify  for 
admission  and/or  retention.  A 
commission  in  the  United  States  Navy, 
or  any  other  branch  of  the  the  Armed 
Forces,  is  a  requirement  for  graduation 
from  the  USMMA  Consideration  of 
medical  waivers  now  parallels  U.S. 
Navy  guidelines  and  regulations  for 
waiver  consideration  tor  admission  to 
the  U.S.  Naval  Academy.  Affected 
individuals  must  be  found  qualified  for 
inactive  reserve  officer  in  the  U.S. 


Navy,  in  at  least  a  restricted  service 
category. 

T1matai>la: 


Action 


Date 


FR  Cte 


FroJ  Actkxi  11/08/90    55  FR  46951 

Final  Actioo  11/08/90    55  FP  46951 

Effecttve 

Small  Entitiaa  Affactad:  None 

Govanwnant  Lavato  Affactad:  None 

Agency  Contact  Bruce  J.  Carlton, 

Director,  Office  of  Maritime  Labor  and 
Training,  Department  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590,  202 
366-5755 

RIN:  2133-AA8e 

2548.  •  PROCEDURES;  NEW 
SUBPART  B  -  APPLICATION  FOR 
DESIGNATION  OF  VESSELS  AS 
AMERICAN  GREAT  LAKES  VESSELS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  lll4(b]; 
PL  101-624 

CFR  Citation:  46  CFR  360 

Legal  DeadMna:  Final,  Statutory. 
January  28,  1991. 

Aliatract  PL  101-624,  enacted  on 
November  28,  1990.  directed  the 
Secretary  of  Transportation  to  issue 
regulations  establishing  requirements 
for  the  submission  of  applications  by 
ocean  vessel  owners  for  designation  of 


vessels  as  Araerictm  Great  Lakes 
vessels,  in  accordance  with  statutoiy 
criteria  that  would  make  sodi  vessels 
eligible  to  carry  preference  cargoes. 
This  final  rule  re^onded  to  that 
mandate. 

Timetable: 


Action 


Date 


FflCtte 


FinaJ  Action 


02/01/91     56  FR  3979 


Small  Entitlea  Affected:  Nooe 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Eveiluation 
02/01/91  (56  FR  3979) 

Additional  Information:  This  action 
involved  an  agency  procedure 
establishing  an  appbcation  required  by 
statute,  and  PL  101-624  required 
issuance  not  later  than  60  days  after 
that  law's  enactment.  Therefore,  the 
action  is  exempted  from  notice  and 
public  comment  i»ocedures  by  5  USC 
553(bKA).  and  became  effective 
immediately,  pursuant  to  5  USC 
553(d)(3). 

Agency  Contact  Edmond  T.  Sommer, 
Jr.,  Chief,  Division  of  Regulations,  and 
Administrative  Law,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street, 
SW..  Room  7232.  Washington,  DC 
20590,  202  386-5181 

RIN:  2133-AA88 

(FR  Doc.  91-7847  Filed  04-19-91;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
DapartnMntal  OfficM  (DO) 

DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Ctw.  I  and  II 

Semianfiual  Agenda 

AOCNCY:  Departmental  Offices. 
Treasury. 

action:  Semiannual  agenda. 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354. 
September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation," 
February  17, 1981),  which  require  the 
pubUcation  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  format 


developed  by  the  Reg\ilatory 
Information  Service  Center  (RISC). 

FOR  FURTHER  INFORMA   .OH  CONTACT: 

For  additional  information  about  a 
specific  Departmental  Offices 
regulation,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 

Dated  March  20, 1991. 
R.  Blaii  Dowmng. 

Executive  Secretary. 


Departmental  Offices— Proposed  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2549 
2550 

31  CFR  10    Due  Diligence  Standards  With  Respect  to  Persons  Practicing  Before  ttie  Internal  Revenue  Service 

31  (JJ-H  103    Money  Laundering  Through  International  Payments 

1505-AA17 
1 505-AA37 

Departmental  Offices— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2551 

2552 
2553 
2554 


31  CFR  103  Proposed  Amendments  to  the  Bank  Seaecy  Act  Regulations  Regarding  Reporting  and  RecordKeep- 
Ing  Requiren»ents  t)y  Casinos 

31  CFR  17    Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Treasury  Programs 

31  CFR  21     Restrictions  on  Lobbying 

31  CFR  103  Mandatory  Aggregation  of  Cun'ency  Transactions  for  Certain  Financial  Institutions  and  Mandatory 
Magnetic  Media  Reporting  of  Currency  Transaction  Reports 


1505-AA10 
1505-AA34 
1505-AA35 

1505-AA41 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO)   


Proposed  Rule  Stage 


2S49.  DUE  DILIGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  5  USC  301.  31  USC 
330;  31  USC  321 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

AtMtract  The  proposed  regulation 
would  modify  the  currtnt  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifymg  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/14/86    51  FR  29113 

Extend  Public         09/27/86    51  FR  30510 

Comment 

Period  to 

11/13/86 
NPRM  Comment     10/14/86    51  FR  29113 

Period  End 
Extend  Public         11/06/86    51  FR  40340 

Comment 

Penod  to 

02/13/87 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Leslie  S.  Shapiro. 

Director  of  Practice,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224.  202  535-6787 

RIN:  1505-AA17 

25S0.  MONEY  LAUNDERING 
THROUGH  INTERNATIONAL 
PAYMENTS 

Legal  Auttiorlty:  31  USC  5314;  31  USC 
5318 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  The  Department  of  the 
Treasury  expects  to  issue  a  notice  of 


Federal  Register  /  Vol.  56,  No.  77  /  Monday,  April  22,  1991  /  Unified  Agenda 


17751 


TREAS-DO 


Proposed  Rule  Stage 


proposed  rulemaking  under  the  Bank 
Secrecy  Act  to  address  the  problem  of 
money  laundering  through  international 
payments,  especially  wire  transfers  of 
funds.  This  advance  notice  of  proposed 
rulemaking  requests  comments  on  a 
number  of  regulatory  options. 


Tlmetat>le: 


Action 


Dste 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

01/15/91 


10/31/89    54  FR  45769 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


01/02/90    54  FR  45770        Undetermined 


10/15/90 
11/29/90 


55  FR  41696 
55  FR  41696 


12/05/90    55  FR  50192 


Agency  Contact  Linda  Noonan,  Senior 
Counsel  for  Financial  Enforcement. 
Department  of  the  Treasury.  Room  2000, 
Washington,  DC  20220,  202  566-2941 

RIN:  1505-AA37 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2551.  PROPOSED  AMENDMENTS  TO 
THE  BANK  SECRECY  ACT 
REGULATIONS  REGARDING 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  BY  CASINOS 

Legal  Authority:  3i  USC  5311  to  5322: 
12  USC  1829b;  12  USC  1951  to  1959 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
contain  16  amendments  to  the  Bank 
Secrecy  Act  regulations  that  are 
designed  to  respond  to  substantial 
noncompliance  with  the  current 
regulations  by  casinos. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  08/18/88    53  FR  31370 

NPRM  Comment    10/17/88    53  FR  31370 

Period  End 
Comment  Period     10/28/88    53  FR  43736 

Extension  to 

11/14/88 
Comment  Period     12/01/88    53  FR  48551 

Extension  to 

12/14/88 
Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Amy  Rudnick, 

Director.  Office  of  Financial 
Enforcement,  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue. 
NW..  Room  4320.  Washington.  DC 
20220,202  566-8022 


RIN:  1505-AAlO 


2552.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  TREASURY 
PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  31  CFR  17 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabihtation  Act  of  19"3,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
8S  it  applies  to  programs  or  activities 
conducted  by  the  Department  of  the 
Treasury'. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/06/89     64  FR  24203 

NPRM  Comment  08/07/89    54  FR  24203 

Period  End 

Final  Action  07/00/91 

Final  Action  07/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charlene  )  Robinson. 

Director.  Human  Resources  Directorate, 
Department  of  the  Treasury,  1500 
Permsylvania  Avenue.  NW., 
Washington.  DC  20220,  202  566-5256 

RIN:  1505-AA34 

2553.  RESTRICTIONS  ON  LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  321:  31  USC 
1352 

CFR  Citation:  31  CFR  21 

Legal  Deadline:  None 


Abstract  This  document  constitutes  thie 
Department  of  the  Treasur>''8 
participation  in  a  common  rulemaking 
to  prohibit  certain  recipients  of  Federal 
contracts,  grants,  and  loans  from  usi.-ig 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/90     55  FR  6"'36 
02'26'90     55  FR  6736 


Intenm  Final 

Rule 
Interim  Final 

Rule  EMective 

Date 
Intenm  Final  04/27/90     55  FF  6736 

Rule  Commeni 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

Sta'.e 

Agency  Contact  Cathy  Thomas.  Offif  e 
of  Management  Programs  Directorate. 
Department  of  the  Treasury.  Room  2217, 
Washington.  DC  20220.  202  343-C249 

RIN:  1505-AA35 

2554.  MANDATORY  AGGREGATION 
OF  CURRENCY  TRANSACTIONS  FOR 
CERTAIN  FINANCIAL  INSTITUTIONS 
AND  MANDATORY  MAGNETIC  MEDIA 
REPORTING  OF  CURRENCY 
TRANSACTION  REPORTS 

Legal  Authority:  12  USC  I929b:  12  USC 
1951  to  1959:  31  USC  5311  to  5326 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abctract  This  regulation  would  require 
that  banks  with  deposits  of  over  $100 
million  maintain  systems  to  aggregate 
currency  transactions  that,  at  a 
minimum,  are  conducted  by  or  on 
behalf  of  account  holders  at  the  bank 
and  that  affect  an  account  during  a 
business  day,  and  require  currency 
dealers  and  exchanges  (including  check 
cashers)  and  transmitters  of  funds, 
regardless  of  asset  size,  to  maintain 
systems  and  procedures  to  aggregate 
currency  transactions  that  are 


conducted  by  or  on  behalf  of  customers 
at  the  financial  institution  during  a 
business  day.  The  regulation  also  would 
require  financial  institutions  that  file 
more  than  1,000  Currency  Transaction 
Reports  a  year  to  file  by  use  of 
magnetic  media. 

Timetable: 


Action 


Dat« 


FR  Cite 


NPFIM 

NPRM  Comment 
Period  End 


09/06.'90 

12/05/90 


55  FR  36663 
55  FR  36663 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Amy  G.  Rudnlck, 

Director,  Office  of  Financial 
Enforcement,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue. 
NW.,  Room  4320,  Washington,  DC 
20220,  202  566-8022 

RIN:  1505-AA41 

[FR  Doc,  91-7070  Filed  04-19-91;  8.45  am| 

BILUNG  CODE  4*10-2$-M 


DCPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Bureeu  of  Alcohol,  TotMCCo  and 
Firearms 

27  CFR  Ch.  I 

[Notice  No.  7121 

Unified  Agenda  of  Federal  Regulations 

AQENCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTION:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  reyjiatory 
projects  under  development, 

consideration,  and  review. 


summary:  Pursuant  to  section  5  uf 
Executive  Order  12291  entitled    Federal 
Regulation."  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 


an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  order  within  the  next  6 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatorv'  Reform 
Program  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
35-4;  5  U.S'C.  610).  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  sigmficant  economic  impact  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF'. 

The  agenda  Is  based  on  information 
available  at  the  present  time  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  October  1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  the  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Di-Anne  B. 
Fletcher,  Revenue  Programs  Division, 
Bureau  of  Alcchol,  Tobacco  and 
Fiiearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  (202)  566- 
7G26. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

Signed:  February  20, 1991. 
Stephen  E.  Higgins, 

Director. 


Bureau  of  Alcohol.  Tobacco  and  Firearms— Prerule  Stage 


Se- 
C'jence 
Nunbef 


Title 


2555  27  CFR  16    Health  Warning  Statemefit  on  Latjels  o*.  Alcoholic  Beverages  Request  tor  information ,|     1612-AA82 

2556  !    27  CFR  4     De<inition  of  -Brand  Laber  fc  Wine _ 1     1512-AA88 


Regulation 
Identifier 
Numt>er 


Bureau  of  Alcohol.  Tobacco  and  Firearms— Proposed  Rule  Stage 


quence    i 
Number 


TWte 


2557 
2558 
2559 
2560 


27  CFR  4    Wine  Latjeling  Regulation  Issues — 

27  CFR  250    Recodification  of  27  CFR  Part  250  as  27  r.FR  Part  26 

27  CFR  27    Recodification  of  27  CFR  Part  251  as  27  CFR  Part  27 

27  CFR  285    27  CFR  Part  285,  Manufacture  of  Qgarette  Papers  and  Tubes — 


Regulation 
Identifier 
Numtjer 


1512-AA31 
1512-AA69 
1512-AA72 
1512-AA33 
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2561 
2562 
2563 
2564 
2565 

2566 
2567 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage 


27  CFR  9    American  Viticultural  Areas j  1512-AA07 

27  CFR  197    Nonbeverage  Drawback „„ „ . j  1512-AA20 

27  CFR  4    Winegrape  Varietal  Designations „ 1512-AA67 

27  CFR  4.35    Winemaking  Temriinology _ 1512-AA70 

27  CFR  4.32    Labeling  and  Advertising  of  Wine.  Distilled  Spirits,  and  Malt  Beverages;  Disclosure  of  FD  4  C  Yellow 

No.  6 1  1512-AA76 

27  CFR  4    Standard  Wine  Containers J  1512-AA87 

27  CFR  270.11    Manufacturer's  Identification  on  Tobacco  Products  Packages '  1512-AA28 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Completed  Actions 


Se- 
auence 
Number 


Title 


Regulation 
Wentifief 
Number 


2568 
2569 
2570 


27  CFR  5.22    Standard  of  Identity  for  Vodka 

27  CFR  4    Recodification  of  27  CFR  Part  4 

27  CFR  4    Labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Malt  Beverages;  Use  of  the  Word  "Light  (Lite)" 


1612-AA10 
1512-AA17 
1512-AA48 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Prerule  Stage 


ALCOHOL 


Timetable: 


2555.  •  HEALTH  WARNING 
STATEMENT  ON  LABELS  OF 
ALCOHOLIC  BEVERAGES  REQUEST 
FOR  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  215  and  217 

CFR  Citation:  27  CFR  16 

Legal  Deadline:  None 

Abstract  ATF  is  issuing  this  notice  to 
obtain  information  which  will  enable 
the  agency  to  make  a  determination  as 
to  whether  the  wording  of  the  alcohol 
health  warning  statement  should  be 
amended.  This  action  is  taken  by  ATF 
in  order  to  comply  with  section  206  of 
the  Alcohohc  Beverage  labeling  Act  of 
1988  which  requires  a  report  to 
Congress  if  current  available  scientific 
information  justifies  a  revision  in  the 
health  warning  statement. 


Action 


Date 


FR  Cite 


ANPRM 


06/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  .None 

Agency  Contact  ]ames  Ficaretta.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  .VW..  Washington.  DC  20226. 
202  566-7626 

RIN:  1512-AA82 

2556.  •  DEFINITION  OF  "BRAND 
LABEL"  FOR  WINE 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205ie) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 


Abstract  ATF  is  proposing  to  amend 
the  definition  of  "brand  label"  to  make 
it  consistent  with  the  pnncipa!  display 
panel  approach  of  the  fair  Packaging 
and  Labehng  Act. 

Timetable: 


Action 

ANPRM 


Date 


FB 


06'05/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta.  ATF 

Coordmator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  6.S0  Massachusetts 
Avenue  NW.,  Washington.  DC  2022G. 
202  566-7826 

RIN:  1512-AA88 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2557.  WINE  LABEUNQ  REGULATION 
ISSUES 

SignHteance:  Agency  Priority 

Legal  Authority:  27  USC  205(e);  27 
use  205(0 

CFR  Citation:  27CFR4 

Legal  Deadline:  None 

Abstract  Wine  labeling  issues 
addressed:  1.  Transported  grapes  to 
retain  viticultural  area  designation  2. 
Certain  wines  allowed  "other  than 
standard"  on  label  3.  Harvest  date  for 
fruit,  berry  and  agricultural  wines  4. 
Another  use  of  the  term  "Estate 
Bottled"  5.  Harvest  terms  for  wine 
labeling. 

Timetable: 


Action 


Datt  FR  Clt« 


NPRM  06/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lames  Hunt.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue,  NW.,  Washington  DC  20226, 
202  56ft-7B28 

RIN:  1512-AA31 

2556.  RECODIFICATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  26 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7651  to  7852; 
PL  85-859;  26  USC  5314;  26  USC  7805 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None 

Abstract  As  part  of  the  recodification 
of  Part  250,  we  plan  to  simplify, 
consolidate  and  or  eliminate  as  many 


sections  of  regulations  as  possible 
placing  particular  emphasis  on  reducing 
the  number  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  a  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  Part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 

Tlmetat>le: 


Action 


Date  FR  Cn« 


NPRM  09/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Langford, 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  /Vlcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue,  NW..  Washington,  DC  20226, 
202  566-7531 

RIN:  1512-AA69 

2559.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:   27  CFR  27;  27  CFR  251 

Legal  Deadline:  None 

Abstract  To  update  and  clarify 
regulations  relating  to  the  Importation 
of  Distilled  Spirits.  Wine,  and  Beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Ed  Reisman,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue,  NW.,  Washington  DC  20226, 
202  566-7531 

RIN:  1512-AA72 
TOBACCO  PRODUCTS 


2560.  27  CFR  PART  285, 
■MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  (68A 
Stat  917) 

CFR  Citation:  27  CFR  285 

Legal  Deadline:  None 

Abstract  To  reduce  or  eliminate 
administrative  and  recordkeeping 
burdens  under  27  CFR  Part  285. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/01/84 

ANPRM 

10/02/84 

Comment 

Period  End 

NPRM 

08/00/91 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Wood,  ATF 

Speciahst,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington  DC  20226,  202  566- 
7531 

RIN:  1512-/VA33 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Final  Rule  Stage 


ALCOHOL 


2561.  AMERICAN  VITICULTURAL 
AREAS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 


Legal  Deadline:  None 

Abstract  Establishes  grape-growing 
regions  as  American  viticultural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 


Timetable: 


Mt  Harlan,  CA  (contact  David  Brokaw) 

NPRM  06/05/90  (55  FR  22925) 
NPRM  Comment  Period  End  07/17/90 
Final  Action  1 1  / 1 5/90  (55  FR  47744) 
Rogua  Valley,  OR  (contact  Robert  White) 
NPRM  07/05/90  (55  FR  27654) 
NPRM  Comment  Period  End  08/20/90 
Final  Actkxi  01  /23/91  (56  FR  2433) 
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TREAS-BATF 


FIrwl  Riito  Stagt 


San  Ystdro  District,  CA  (contact  Mail 
Dundas) 

NPRM  07/05/90  ^  FR  27652) 
NPRM  Comment  Period  End  08/20/90 
Final  Action  11/15/90  (55  FR  47747) 

l^xt  Action  Undetemuned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  See  llinetabie, 
American  Viticnltiiral  Areas, 
Department  of  the  TreaBiiry,  Bureau  of 
Alcohol,  Tobacco  and  Fireaims,  650 
Massachusetts  Avenue,  NW^ 
Wasiiington  DC  20226.  202  6M-7626 

RIN;  1512-AA07 

2562.  NONBEVERAGE  DRAWBACK 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5131  et  seq 

CFR  Citation:  27  CFR  197 

Legal  Deadline:  None 

Abstract  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/29/87    52  FR  28286 

NPRM  Comment  10/29/87 

Period  End 

Final  Action  07/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SMALL 
ENTITIES  CONTINUED:  This  regulation 
affects  approximately  500  small  entities. 

Agency  Contact  Steve  Simoa  ATF 

SpedaUst,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington  DC  20226.  202  566-7531 

RIN:  1512-AA20 


2563.  WlffEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:  Agency  Priority 

Legal  Authority:  27USC205(e} 

CFR  Citation:  27  CFR  4 

Legal  DaadHne:  None 

Abstract  This  proposal  would  estaUisfa 
standardized  lists  of  winegrape  varietal 
names  which  may  be  used  on  domestic 
wine  labels.  In  addition  we  are 


proposing  a  method  by  which  new 
names  may  be  added  to  the  list  These 
standardized  lists  will  assure  more 
accurate  and  truthful  identification  of 

the  wine. 

TInMtable: 


Action 


Date 


FR  Ctte 


NPRM  02/04/86    51  FR  4392 

NPRM  Commem    04/07/86 

Period  End 
NPRM  Comment    04/08/86    51  FR  11944 

renoa 

cxionaoa 
NPRM  Extended    07/07/86 

Comment 

Period  End 
Fintf  Action  12/00/91 

Small  Entltlas  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lynn  Gittes,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue,  NW.,  Washington  DC  20226, 
202  780-3157 


RIN:  1512-AA67 


2564.  WINEMAKING  TERMINOLOQY 

Significance:  Agency  Priority 

Legal  Authority:  27USC205(e] 

CFR  Citation:  27  CFR  4.35 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  define 
words  denoting  winemaking  operations 
for  use  on  wine  labels  in  conjunction 
with  the  name  and  address  of  the 
bottler.  This  project  partially  fulfills  the 
requirements  of  the  court  order  in 
Wawskiewicz  v.  Department  of  the 
Treasury,  480  F.  Supp.  739  (D.D.C.  1979). 
afTd.  in  part  rev'd  in  part  670  F.2d  296. 

Tlmetal>le: 


Date  FR  Cite 


25M.  LABEUNQ  AND  ADVERT1SINQ 
OF  WINE,  DISTILLED  SPIRITS,  AND 
MALT  BEVERAGES;  DISCLOSURE  OF 
FD  ft  C  YELLOW  NO.  6 

SlgnKlcance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.32:  27  CFR  6.32; 
27  CFR  7.22 

Legal  DaadHne:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  by  requiring  the 
mandatory  disclosure  of  FD  &  C  Yellow 
No.  6  on  labels  of  alcoholic  beverages, 
because  of  evidence  indicating  the 
possibility  of  allergic-type  reactions  to 
the  color  additive.  As  in  the  case  of  FD 
&  C  Yellow  No.  5,  which  also  requires 
label  disclosure  under  existing 
regulations  FD  »  C  Yellow  No.  8  is  used 
infrequently  in  the  production  of 
alcoholic  beverages  being  limited  to 
mostly  cocktails,  liqueurs,  and  other 
specialty  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/04/87    52  FR  33603 
10/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Hcaretta.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
202  506-7B28 

RIN:  1512-AA76 

2566.  •  STANDARD  WiNE 
CONTAINERS 

SlgnKlcanca:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/29/86 
09/26/86 

05/00/91 


51  FR  19361       l-*9>l  Deadline:  None 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Brokaw.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Rrearms,  650  Massadmsetts 
Avenue,  NW.,  Washington  DC  20226, 
202  566-7626 

RIN:  1512-AA70 


AlMtract  ATF  is  pn^xraing  to  amend 
the  regulations  to  provide  that  standard 
wine  containers  shall  be  so  made  and 
formed  so  as  not  to  mislead  the 
purchaser.  Wine  containers  shall  be 
held  (irrespective  of  the  information 
container  on  the  label]  to  be  so  made 
and  formed  as  to  mislead  the  purchaser 
if  die  Director  determines,  based  on 
industry  practice,  m  consumer 
understanding,  that  the  size  and  shape 
of  the  container  when  considered  in 
conjunction  with  the  placement  of  the 
label  and  the  packaging  of  the  product. 
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TREA&-BATF 


Final  Rul«  Stage 


are  likely  to  mislead  the  purdiaser  aa 
to  the  identity  of  the  product 


DM*  FR  Cite 


NPRM  02/06/91     56  FR  4770 

NPRM  Convnent  03/06/91 

Period  End 

RmI  Actkxi  06/00/91 

>ml  EfrtitiM  Affactad:  Undetermined 

oovammant  Lavala  Affactad:  None 

Aganqr  Contact  famee  Ffcaretta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue.  NW.,  Washington,  DC  20226. 
202  566-7B28 

RIN:  1512-AA87 


TOBACCO  PRODUCTS 


2567.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

SIgnlflcanca:  Agency  Priority 

Lagal  Authority:  26USC5723 

CFR  Citation:  27  CFTl  270.11:  27  CFR 
270.212;  27  CFR  275.163;  27  CFR  275.170; 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11:  27  CFR  290.181;  27  CFR  290.185: 
27  CFR  290.241  to  290.267,  27  CFR  295.42 

Lagal  Daadlina:  None 

Abstract  To  liberalize  requirements 
relating  to  manufacttirer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 


TimataMa: 


Action 


Date 


FR  ate 


NPRM  01/12/87    52  FR  1207 

NPRM  Comment  03/13/87 

Period  End 

Final  Action  12/00/91 

Snuill  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Cliff  Mullen.  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington  DC  20226.  202  566- 
7531 

RIN:  1512-AA28 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
BuTMU  Of  Alcohol,  Tobacco  and  Rraarma  (BATF) 


Completed  Actions 


2S6S.  STANDARD  OF  IDENTITY  FOR 
VODKA 

Significanca:  Agency  Priority 

Lagal  Autfwrtty:  27USC205 

CFR  Citation:  27  CFR  5.22 

Lagal  DaadHna:  None 

Abatract  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-98  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka;  or  would 
propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  citric  acid. 

T1matat>la: 


Action 


Data  FR  Cite 


ANPRM  01/11/82    47  FR  1148 

ANPRM  07/11/82 

Comment 

Period  End 
NPRM  02/19/86    51  FR  6009 

NPRM  Comment    05/20/86 

Period  End 
Final  Aclton  12/04/90    55  FR  42710 

Final  Action  01/03/91 

Effective 

Smal  EntMaa  Affactad:  None 
Qovammaot  Lavala  Affactad:  None 

Agancy  Contact  David  Brokaw.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania  Ave. 


NW.,  Washington.  DC  20226,  202  566- 
7626 

RIN:  1512-AAlO 


2569.  RECODIFICATION  OF  27  CFR 
PART  4 

Significanca:  Agency  I>riority 

Lagal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Lagal  Daadlina:  None 

Abatract  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
regulations:  and  due  to  statutory 
amendments  requested,  may  result  in  a 
legislative  submission. 

TImatabIa: 


Action 


Date  FR  Cite 


Wittxlrawn  -  04/01/91 

merged  with 
RIN  1512-AA31 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affected:  None 

Additional  Information:  Additional 
Agency  Contact:  Ed  Reisman 

Agancy  Contact  James  Hunt,  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 


Avenue.  NW.,  Washington  DC  20226. 
202  566-7626 

RIN:  1512-AA17 


2570.  LABEUNG  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  USE  OF  THE 
WORD  "UGHT  (LITE)" 

Significanca:  Agency  IMority 

Lagal  Authority:  27  USC  205(ej:  27 
USC  205(f) 

CFR  Citation:  27  CFTt  4;  27  CFR  5;  27 

era  7 

Lagal  Daadlina:  None 

AlMtract  "light  (Ijte)"  was  addressed 
to  a  limited  extent  in  Notice  No.  362  (45 
FR  83530).  However,  subsequent  to  its 
publication  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CSPI),  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (lite)."  Comments  were  requested 
on  CSPI's  petition  as  well  as  other 
issues  involving  use  of  the  term  "light 
(lite)," 

Tlmatat>la: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/12/86    51  FR  28838 
11/10/86 
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TREAS-BATF 


Compiatad  Actiont 


Action 


Data 


FR  Cfta 


NPRM  Comment    11/14/86    51  FR  41355 

Period 

Reopened 
NPRM  Reopened  12/31/86 

Comment 

Period  End 
NPRM  06/17/88    53  FR  22678 

NPRM  Comment    08/15/88 

Period  End 


Action 


Date 


FR  Cite 


NPRM  Comment    08/16/88    53  FR  30848 

Period 

Extended 
NPRM  Extended    11/15/88 

Comment 

Period  End 
Withdrawn  -  02/22/91 

further  study 

required 

SmaH  Entltiaa  Affactad:  None 


Govammant  Lavala  Affactad:  None 

Agancy  Contact  James  Ficaretu.  \TF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue,  NW,  Washington  DC  2022ft 
aaS  566-7626 

Rnt  1512-AA46 

PTl  Doc  »l-6638  Filed  04-19-91;  B:45  amj 

BiUJNa  GOOE  ttlMVH 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroller  of  tita  Currency 
12  CFR  Ch.  I 

Semiannual  Agenda  of  Regulatory 
Actiona 

AOiNCV:  Office  of  the  Comptroller  of  die 
Currency,  Treasury. 

action:  Semiannual  agenda  of 
regulations. 


summary:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291,  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  OCC's  pre\'ious 
semiannual  agenda  on  October  29, 1990 
(55  FR  44908],  are  also  included.  It  is 
expected  that  this  semiannual  agenda 


will  enable  the  pubUc  to  be  more  aware 
of  and  allow  it  to  more  effectively 
participate  in  the  OCCs  regulatory 
activity. 

AODRE8SES:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East 
SW.,  Washington,  DC  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  about  this 
semiannual  agenda,  contact  Nancy 
Lowther,  Financial  Analyst  Legislative 
and  Regulatory  Analysis  Division,  (202) 
447-1177, 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  The  OCC 

has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  require  a  regulatory 
flexibility  analysis;  all  entries  have  been 


determined  not  to  have  a  "significant 
impact  on  a  substantial  number  of  small 
entities"  and,  therefore,  are  not  subject 
to  the  provisions  of  the  Act. 
Additionally,  none  of  the  rules  are  major 
rules  as  defined  by  Executive  Order 
12291.  Executive  Order  12291  defines  a 
"major  rule"  as  one  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  a  major  increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions;  or 

(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

Dated:  February  19. 1991. 
Robert  L  Clarke. 

Comptroller  of  the  Currency. 
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Se- 
quence 
Number 

Title 

Regulation 
ktontifier 

Numtjer 

2571 

12  CFR  9    Fidudary  Powers  of  NattonaJ  Banks  and  CoFlectfve  Investment  Funds 

1557-ABOO 

Comptroller  of  the  Currency— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Idantiiier 
Number 


2572 

2573 
2574 
2575 
2S76 
2577 


12  CFR  4.19    Production  of  Documents  arxl  Testimony  in  Litigation  Where  the  Comptroller  or  the  Office  is  Not  a 

12  CFR  11,  (New  Subsectton)    Securities  Exchange  Act  Disclosure  Rules „_ „ 

12  CFR  16    SecurfBes  Offefing  Disclosure  R  jles „ „_ 

12  CFR  12    ftocofdkeoping  arid  Confirmation  Requirements  tor  Securities  Transactions. 

12  CFR  7.7490    Messenger  SarvlGe 

12  CFR  31.2(c)    Extenstons  of  Credit  to  National  Bank  InskJers 


1557-AA57 
1557-AA5a 
1557-AA66 
1557-AA7S 
1557-AA85 
1557-AA89 
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2579 
2580 
2581 
2582 


Comptroller  of  the  Currency— Proposed  Rule  Stage— Continued 


1 2  CFR  3    Recourse  Arrangements 

12  CFR  3    Minimum  Capital  Ratio*;  Capital  Treatment  of  lntangit>te  Assets.. 

12  CFR  16    OvPremises  Securities  Saies  Activities 

12  CFR  26    Management  Official  Interlociis 

12  CFR  19    Rules  of  Practice  and  Procedure 


1557-AA91 
1557-AA94 
1557-AB02 
1557-AB03 
1557-AB05 


Comptroller  of  the  Currency— Final  Rule  Stage 


Se- 

(dumber 


Title 


Regulation 
Identifier 
Number 


2583 
2584 

2585 
2566 
2587 
2568 
2569 
2590 
2591 
2592 

2593 
2594 
2595 

2596 


12  CFR  5    Rules,  Polieies.  and  Procedures  for  Corporate  Activities 

12  CFR  9    Fiduciary  Powers  of  National  Bantts  and  Collective  Investment  Funds 

12  CFR  32.2(d)    Lending  Umit 

12  CFR  9    Fiduciary  Powers  of  National  Bani«  and  Collective  Investment  Funds 

12  CFR  4    Description  of  Office,  Procedures.  Public  Information;  Supervision  of  Bank  Operations 

12  CFR  32    Lending  Umit 

12  CFR  4    Description  of  Office.  Pnxedures,  Public  Information _ 

12  CFR  7.3400    Leasing  of  Personal  Property „ 

12  CFR  12.7    Recordkeeping  and  Confimiation  Requirements  for  Securities  Transactions 

12  CFR  21    Minimum  Security  Devices  and  Procedures,  Reports  of  Crimes  and  Suspected  Crimes  and  Bank 

Secrecy  Compliance „ 

12  CFR  4    Minorities  and  Won>en  Contractors  Acquisition  Outreacti  Program 

12  CFR  3    Minimum  Capital  Ratios;  Risk-Based  Capital  Guidelines 

12  CFR  5.51    Rules,  Polnies.  and  Procedures  for  Corporate  Activities:  Changes  in  Directors  and  Senior  Executive 

Officers 

12  CFR  25    Community  Reinvestment  Act  Regulations _ _ 


1557-AAOO 
1557-AA04 
1557-AA32 
1557-AA66 
1557-AA67 
1557-AA72 
1557-AA77 
1557-AA80 
1557-AA84 

1557-AA88 
1557-AA92 
1557-AA96 

1557-AA97 
1557-AA98 


Comptroller  of  the  Currency— Completed  Actions 


Se- 
(uence 
Number 

Title 

Regulatk>n 
Identifier 
Number 

2597 

12  CFR  5.61    Rules,  Polk:ies,  and  Procedures  for  Corporate  Activities;  Payment  of  Dividends 

1 557-AA86 

2596 

12  CFR  8    Assessment  of  Fees;  National  Banks;  District  of  Columbia  Banks 

1 557-AA99 

2599 

12  CFR  34    Real  Estate  Lending  and  Appraisals _ 

1557-AB06 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptrollw  of  th«  Currency  (OCC) 


Prerule  Stage 


2671.  ROUaARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  l2USC93a 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abetract  The  QCZ  is  proposing  to 
amend  12  CFR  9  to  address  the 
conflicts  of  interest  created  when  a 
national  bank  is  the  trustee  to  an  issue 
of  debt  securities  and  enters  into 


additional  banking  relationships  with 
the  issue  or  issuer,  including,  but  not 
limited  to,  the  following:  securities 
underwriter,  letter  of  credit  enhancer, 
originator  of  loans  to  collaterahze  the 
debt  securities,  or  a  commercial  credit 
provider.  Such  multiple  roles  may  serve 
to  reduce  the  quality  of  disinterested 
services  provided  to  both  issuers  and 
investors  and  further  expose  the  bank 
and  the  depositors  to  significant 
liabilities  if  investors  or  issuers  suffer 
losses  as  a  result  of  a  bank  trustee's 


failure  to  act  in  their  best  interests.  To 
die  extent  possible,  Uie  OCC  would  like 
to  ensure  that  national  banks  do  not 
assume  conflicting  roles  which  may 
become  unmanageable  if  the  security 
goes  into  default.  Although  the 
opportunity  for  national  banks  to  serve 
in  more  than  one  capacity  with  respect 
to  a  debt  security  issue  is  not  new, 
there  appears  to  be  an  increased 
interest  by  national  banks  to  undertake 
multiple  roles.  The  effect  on  small 
entities  will  be  considered  in  the  (cont) 
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Premie  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

05/00/91 

ANPRM 

07/00/91 

Comment 

Period  End 

NPRM 

11/00/91 

NPRM  Comment 

01/00/92 

Period  End 

Final  Actkm 

05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  ABSTRACT 
CONT:  development  of  this  rulemaking. 

ADDITIONAL  AGENCY  CONTACT: 
Dean  E.  Miller,  Senior  Advisor  for 
Fiduciary  Responsibilities,  (202)  447- 


SW., 


1731,  490  L'Enfant  Plaza  East, 
Washington.  DC  20219. 

Agency  Contact  Rosemary  Ponder. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Seciuities  &  Corporate  Practices 
Division,  490  L'Enfant  Plaza  East.  SW.. 
Washington,  DC  20219,  202  447-1954 

RIN:  1557-ABOO 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Propoaed  Rule  Stage 


2572.  PRODUCTION  OF  DOCUMENTS 
AND  TESTIMONY  IN  LITIGATION 
WHERE  THE  COMPTROLLER  OR  THE 
OFFICE  IS  NOT  A  PARTY 

Legal  Authority:  5  USC  30i;  5  USC 
552(b);  18  USC  641;  18  USC  1905;  18 
USC  1906;  12  USC  93a;  12  USC  481 

CFR  Citation:  12  CFR  4  19;  12  CFR 
4,18(c);  12  CFR  7,6025(c):  12  CFR  4.18(a); 
12  CFR  4.18(b);  12  CFR  4.16(b);  12  CFR 
4.13  to  4.17a 

Legal  Deadline:  None 

Abstract  This  rule  governs  the  release 
by  the  OCC  of  confidential  documents 
and  tesHmony  for  use  in  htigation  in 
which  the  OCC  is  not  a  party.  The  OCC 
is  considering  changing  the  rule  to  spell 
out  the  exact  requirements  for  a  request 
for  such  release,  and  the  situations 
under  which  release  might  be 
authorized.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Lester  N.  Scall,  Senior 
Trial  Attorney,  Department  of  the 
Treasiuy,  Comptroller  of  the  Currency, 
Litigation  Division,  490  L'Enfant  Plaza 
East.  SW.,  Washington,  DC  20219,  202 
447-1893 

RIN:  1557-AA57 

2573.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority:  15  USC  78 

CFR  Citation:  12  CFR  11,  (New 
Subsecdon) 


Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
require  that  more  detailed  and 
meaningful  information  be  provided  to 
shareholders  and  the  OCC  concerning 
banks'  loan  portfoUos.  including  loans 
to  borrowers  in  foreign  countries 
experiencing  liquidity  p.-oblems.  other 
sources  of  income  and  exposure  to 
risks.  This  will  assist  shareholders  in 
evaluating  proposals  for  mergers, 
consolidations,  acquisitions  and  similar 
matters  and  will  assist  the  OCC  in 
administering  and  enforcing  the 
Securities  Exchange  Act  of  1934  as  it 
applies  to  national  banks.  The  OCC 
considered  not  proposing  the  addjtional 
amendments  or  proposing  them  as  a 
general  guide  rather  than  a  rule. 
However,  the  OCC  determined  it  was 
appropriate  to  propose  the  additional 
requirements  as  amendments  to  Part  11 
because  the  OCC  beheves  the  proposed 
requirements  will  help  to  clarify  the 
types  of  disclosures  which  the  OCC. 
shareholders  and  the  public  would 
consider  material  in  analyzing  various 
Exchange  Act  filings  and  statements. 
The  proposed  rule  will  also  include 
amendments  to  update  Part  11  to 
conform  with  recent  amendments  by 
the  Securities  and  Exchange 
Commission  to  its  Securities  Flxchange 
Act  Disclosure  Rules.  The  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affectsd:  None 

Government  Levels  Affected;  None 

Additional  Information:  ABSTRACT 
CONT:  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 


Agency  Contact  Michael  C.  Dugas, 

Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities  h  Corporate  Practices 
Division,  490  L'Enfant  Plaza  East.  SW.. 
Washington.  DC  20219.  202  447-1954 

RIN:  1557-AA58 

2574.  SECURITIES  OFFERING 
DISCLOSURE  RULES 

Legal  Authority:  12  USC  1818:  12  USC 
93  a 

CFR  Citation:  12  CFR  16 

l.^ai  Deadline:  None 

Abstract  This  regulation  contains  the 
OCC's  disclosure  requirements  for 
securities  offerings  by  national  banks. 
The  OCC  is  considering  revisions  which 
would  clarify  the  coverage  of  the  rule. 
specify  the  OCC's  enforcement 
authority  in  connection  with  the  rule. 
liberalize  nonpublic  offering 
requirements,  provide  for  more 
meaningful  disclosure  requirements  in 
public  offerings,  revise  financial 
information  requirements  to  be  more 
consistent  with  12  CFR  11,  and  where 
practicable,  incorporate  by  reference 
provisions  of  12  CFR  11.  "The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking, 

Timetable: 


Action 


Date 


FR  att 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Michael  C  Dugas, 

Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Seciirities  4  Corporate  Practices 
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Division,  490  L'Enfant  Plaza  East.  SW., 
Washington.  DC  20219,  202  447-1954 

RIN:  1557-AA65 

257S.  RECORDKEEPING  AMD 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Legal  Authortty:  12  USC  24;  12  USC 

92a 

CFR  Citation:  12  CFR  12 

Legal  Deadline:  None 

Abetract  This  rulemaking  will  clanfy 
securities  and  trust  rules  within  the 
regulation,  and  will  incorporate 
applicable  portions  of  the  Government 
Securities  Act  of  1986.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Dat* 


PR  Citt 


NPRM  00/00/00 

Small  Entltlee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  loho  Kerr.  National 
Bank  Examiner,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Comphance  Policy.  490  L'Enfant  Plaza 
East.  SW..  Washington.  DC  20219,  202 
447-0929 

RIN:  1557-AA75 

2576.  MESSENGER  SERVICE 

Legal  AuttKMity:  12  USC  93a 

CFR  Citation:  12  CFR  7.7490 

Legal  Deadline:  None 

Abetract  This  rulemaking  is  intended 
to  update  12  CFR  7.7490  regarding 
national  bank  messenger  services  in 
order  to  mor«  fully  address  the  impact 
of  recent  court  decisions.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date 


PR  Ota 


NPRM  06/00/91 

NPRM  Cofnmeot  08/00/91 

Period  End 

Final  Action  12/00/91 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Jerome  L  Edelstein. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490 


L'Enfant  Plaza  East.  SW.,  Washington. 
DC  20219,  202  447-1882 

RIN:  1557-AA85 

2577.  EXTENSIONS  OF  CREDIT  TO 
NATIONAL  BANK  INSIDERS 

Legal  Authority:  12  USC  93a;  12  USC 
375a(4) 

CFR  CitaUon:  12  CFR  31.2(c) 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  clarify 
that  capital  and  surplus  limitations 
imposed  on  insider  lending  can  be 
calculated  as  of  the  date  a  loan  is 
made.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Timetable: 


Timetable: 


Action 


Dete  FR  Cite 


NPRM  08/00/91 

NPRM  Comment  10/00/91 

Penod  End 

Final  Action  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thuy  Dinh.  Attorney. 
Legal  Advisory  Services  Division, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East,  SW..  Washington. 
DC  20219.  202  447-1882 


RIN:  1557-AA89 


2578.  RECOURSE  ARRANGEMENTS 

Legal  Authority:  12  USC  93a;  12  USC 
84;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3;  12  CVR  32;  12 
CFR  325;  12  CFR  225 

Legal  Deadline:  None 

Abstract  After  consideration  of 
comments  received  as  a  result  of  the 
Federal  Financial  Institutions 
Examination  Council's  solicitation  for 
public  corr.ment  on  recourse 
arrangements.  (55  FR  26766,  June  29, 
1990).  OCC  expects  to  issue  a  notice  of 
proposed  rulemaking  on  the  appropriate 
capital  and  lending  lim.it  treatment  of 
these  arrangements.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 


Action 

Datt 

FR  CIta 

NPRM 

06/00/91 

NPRM  Comment 

08/00/91 

Penod  End 

Final  Action 

12/00/91 

Final  Action 

12/31/91 

Ettective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laura  Flaze.  Senior 
Attorney,  Department  of  the  Treasury-, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219,  202  447-1883 

RIN:  1557-AA91 


2579.  MINIMUM  CAPITAL  RATIOS; 
CAPITAL  TREATMENT  OF 
INTANGIBLE  ASSETS 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  solicited  public 
comment  on  the  treatment  of  mortgage 
servicing  rights  held  by  national  banks 
for  the  purpose  of  determining  capital 
adequacy.  The  OCC  requested 
comments  on  all  aspects  of  this  issue. 
Suggested  topics  included,  but  were  not 
limited  to:  capital  limits,  recourse, 
valuation,  revocation  of  mortgage 
8er\'icing  rights,  mortgage  servicing 
standards,  and  treatment  of  other 
intangible  assets  (especially  core 
deposit  intangibles).  The  OCC  is 
analyzing  the  comments  received.  The 
effect  on  small  entities  will  be 
considered  in  the  de\elopment  uf  this 
rulemaking. 

Timetable: 


Action 


Data 


FR  CIta 


10/05/90    55  FR  40843 
12/04/90     55  FR  40843 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/00/91 

NPRM  Comment    01/00/92 

Penod  End 
Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  tntormatlon:  ADDITIONAL 
AGENCY  CONTACTS:  Donna  Duncan. 


Federd  Register  /  Vol.  56,  No.  77  /  Monday,  April  22,  1991  /  Unified  Agenda 


17781 


TREAS-OCC 


Proposed  Rule  Stage 


National  Bank  Examiner.  OfRce  of  the 
Chief  National  Bank  Examiner.  (202) 
447-1787;  Mark  Winer,  Associate 
Director,  Economic  and  Pohcy  Analysis 
Division.  (202)  447-1924;  or  C.  Stewart 
Goddin,  Senior  International  Economic 
Advisor,  Multinational  and  Regional 
Bank  Analysis  Division,  (202)  447-1780; 
490  L'Enfant  Plaza  East,  SW., 
Washington.  DC  20219. 

Agency  Contact  Ronald  Shimabukuio. 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East.  SW..  Washington, 
DC  20219,  202  447-1883 

RIN:  1557-AA94 

2580.  ON-PREMISES  SECURITIES 
SALES  ACTIVITIES 

Legal  Authority:  12  USC  93a:  12  USC 
1818 

CFR  Citation:  12  CFR  16 

Legal  Deadline:  None 

Abetract  This  proposed  regulation  will 
control  the  sale  by  national  banks  of 
their  own  and  their  affiliate's  securities 
on  the  bank's  public  premises  in  order 
to  avoid  possible  customer  confusion 
and  minimize  the  potential  for  fraud 
concerning  the  uninsured  nature  of  the 
investments.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  00/00/00 

Smail  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  William  Dehnke, 
Assistant  Director,  Department  of  the 


Treasury,  Comptroller  of  the  Currency, 
Securities  &  Corporate  Practices 
Division.  490  L'Enfant  Plaza  East.  SW„ 
Washington.  DC  20219,  202  447-1954 

RIN:  1557-AB02 

2581.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authortty:  12  USC  93a  * 

CFR  Citation:  12  CFR  26 

Legal  Deadline:  None 

Abstract  The  proposed  revisions  to  the 
existing  regulation  will  implement 
recent  changes  to  the  Depository 
Institution  Management  Interlock  Act. 
The  OCC  will  be  working  with  the 
other  Federal  bank  regulatory  agencies 
to  develop  uniform  implementing 
regulations.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/91 
07/00/91 

11/00/91 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Kevin  Bailey, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East.  SW.,  Washington. 
DC  20219,  202  447-1882 

RIN:  1557-AB03 

2582.  •  RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Authority:  12  USC  I8i7(j)  12 
USC  1818;  12  USC  1820;  15  USC  781(h); 


15  USC  78l(i);  15  USC  78o-4(c);  15  USC 
78(o)-5;  15  USC  78q-l;  15  USC  78u;  15 
USC  78w;  5  USC  554  to  557;  12  USC  504; 
12  USC  93b;  12  USC  1818(b);  12  USC 
1972;  ... 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abstract  In  response  to  section  2547  of 
the  Crime  Contixjl  Act  of  1990,  P.L  No. 
101-647,  the  OCC  is  revising  its  rules  of 
administrative  practice  and  procedure 
to  provide  that  formal  administi-ative 
enforcement  hearings  are  open  to  the 
pubhc  unless  the  Comptroller 
determines  that  an  open  hearing  would 
be  contrary  to  the  public  interest.  As 
provided  in  the  statute,  the  interim  rule 
states  that  the  OCC  may  file  documents 
under  seal  if  disclosure  of  such 
documents  would  be  contrary  to  the 
public  interest.  Finally,  the  interim  rule 
also  states  that,  as  a  general  rule,  any 
documents  filed  during  a  proceeding 
shall  be  available  to  the  public.  This 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

T1metat>le: 


Action 


Data  FR  CIta 


NPRM 


05/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  WaLser,  Attorney. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Analysis  Division,  490 
L'Enfant  Plaza  East.  SW..  Washington. 
DC  20219.  202  447-1632 

RIN:  1557-AB05 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Rnal  Rule  Stage 


2583.  RULES.  POUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract  The  OCC  is  engaged  in  a 
continuing  review  of  its  rules,  policies 


and  procedures  governing  corporate 
activities.  The  OCC  proposes  to  outiine 
the  responsibility  of  the  applicants  for 
accurate  and  complete  filings;  to 
centi-alize  the  OCC's  distribution  of 
forms;  to  clarify  procedures  for  changes 
in  bank  control;  and  to  make  several 
miscellaneous  technical  amendments. 
These  proposals  are  expected  to  benefit 
the  OCC  by  assisting  the  OCC  in 
fulfilling  its  responsibility  for 


maintaining  the  safety  and  soundness 
of  national  banks  and  the  national 
banking  system,  and  to  improve  OCC 
efficiency.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  each  rulemaking. 

Timetable: 


Action 


Data 


FR  Ctta 


Applicants' 
ResponsitMllty 


00/00/00 
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Final  Rul«  Stag* 


Adton 

Data          FR  Cita 

00/00/00 

00/00/00 
00/00/00 

Effected:  None 
ivele  Affected:  None 

TImetaMe: 

Change  in  Bank 

Action 

Data 

FR  CIt* 

Control 
Fom» 

Distrtxition 
Technical 

Amendments 

SmaN  Entitiee  / 
QovenMnent U 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 

06/25/82 
09/23/82 

07/08/90 
07/08/90 

00/00/00 

47  FR  27833 
47  FR  27833 

55  FR  24581 
55  FR  245< 

Agency  Contact  Sheila  Ogilvia, 

National  Bank  Examiner/ Senior 
Licensing  Policy  and  Systems  Analyst, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Bank 
Organization  ft  Structure  Division,  490 
L'Enfant  Plaza  East,  SW..  Washington, 
DC  20219,  202  447-1184 

RIN:  1557-AAOO 

2584.  nOUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  AuttYortty:  12  USC  93a:  12  USC 
92a:  12  USC  481 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abetract  The  OCC  is  proposing  to 
amend  its  regulations  governing  the 
exercise  of  fiduciary  powers  by 
national  banks.  The  intent  of  these 
amendments  is  twofold:  First,  the 
proposed  rule  is  intended  to  codify 
recent  court  decisions  regarding 
collective  Individual  Retirement 
Account  (IRA)  funds;  and  second,  the 
proposed  rule  is  intended  to  liberalize 
and  make  less  burdensome  the 
requirements  of  12  CFR  9.18,  regarding 
the  management  of  collective 
investment  funds  by  institutions 
exercising  fiduciary  powers,  in  a 
manner  which  would  pre8er\e 
appropriate  protection  for  trusts  and 
persons  with  interests  therein.  In 
addition  to  the  codification  of  recent 
court  decisions  that  authorize  national 
banks  to  establish  collective  IRA  funds 
which  are  registered  with  the  Securities 
and  Exchange  Commission  under  the 
Investment  Company  Act  of  1940,  the 
proposal  also  would  authorize  the 
establishment  of  such  registered 
collective  funds  whose  assets  consist  of 
Keogh  accounts  or  any  other  retirement 
accounts  authorized  under  sections  401 
and  408  of  the  Internal  Revenue  Code 
(26  USC  401  and  408).  The  proposed 
rule  would  also  eliminate  certain 
Federal  regulatory  provisions  which 
(cont) 


Small  Entttlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  presently  (1)  Limit  the 
participation  in  certain  collective 
investment  funds,  (2)  limit  the 
investment  by  the  institution 
administering  such  funds,  (3)  prohibit 
the  charging  to  a  fund  of  costs  and 
expense  incurred  by  its  managing 
institutions,  and  (4)  prohibit  the 
advertising  by  institutions  managing 
certain  types  of  funds.  The  proposal 
would  also  broaden  the  authorization 
for  closed-end  funds,  streamline  the 
approval  process  for  new  types  of 
funds,  clarify  the  authorization  for 
investment  by  funds  in  variable-amount 
notes,  and  clarify  the  status  of  certain 
tax-exempt  funds.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

ADDITIONAL  AGENCY  CONTACT: 
Dean  E.  Miller.  Senior  Advisor  for 
Fiduciary  Responsibilities,  (202)  447- 
1731,  490  L'Enfant  Plaza  East.  SW.. 
Washington,  DC  20219. 

Agency  Contact:  Donald  N.  Lamson. 

Assistant  Director,  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Securities  &  Corporate  Practices 
Division,  490  L'Enfant  Plaza  East,  SW.. 
Washington,  DC  20219,  202  447-1954 

RIN:  1557- A  A04 


2585.  LENDING  LIMIT 

Legal  Authority:  12  USC  84(b)(1):  12 
USC  84(d)(1):  12  USC  93a 

CFR  Citation:  12  CFR  32.2(d) 

Legal  Deadline:  None 

Abatract  This  rulemaking  will  revise 
the  definition  of  a  "contractual 
commitment  to  advance  funds"  in 
response  to  comments  received  on  the 
Temporary  Rule  on  National  Bank 
Lending  Limits,  at  53  FR  23752  (June  24, 
1988).  Comments  were  generally  in 
favor  of  the  temporary  rule,  but 
expressed  concern  about  its  impact  on 


banks  which  had  not  experienced  a 
decline  in  capital.  This  revision 
addresses  those  concerns  through 
amendment  of  the  definition  of  a 
"contractual  commitment  to  advance 
funds."  This  action  will  return  to  banks 
some  flexibihty  in  monitoring  their 
lending  limits  and  outstanding  loan 
commitments.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  07/18/89  54  FR  30054 

NPRM  Comment  09/18/89  54  FR  300^ 

Period  End 

Final  Action  05/00/91  • 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  infonnation:  ADDITIONAL 
AGENCY  CONTACT:  William  C.  Kerr, 
National  Bank  Examiner,  Office  of  the 
Chief  National  Bank  Examiner,  (202) 
447-1164.  490  L'Enfant  Plaza  East,  SW.. 
Washington,  DC  20219. 

Agency  Contact  Deborah  Katz, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW.,  Washington. 
DC  20219,  202  447-1883 

RIN:  1557-AA32 

2586.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  12  USC  92a 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abatract  The  OCC  proposes  to  amend 
this  regulation  to  clarify  the 
requirements  concerning  national  bank 
fiduciary  investment  of  uninvested  or 
undistributed  cash  in  fiduciary 
accounts.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  06/27/90    55  FR  26210 

NPRM  Comment  08/27/90    55  FR  26210 

Period  End 

Final  Actkjn  12/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 
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Agency  Contact  Horace  G.  Sneed, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East  SW..  Washington, 
DC  20219,  202  447-1881 

RIN:  1557-AA66 


2587.  DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBUC 
INFORMATION;  SUPERVISION  OF 
BANK  OPERATIONS 

Legal  Authority:  12  USC  93a;  12  USC 
164;  12  USC  481;  12  USC  1861  to  1867;  5 
USC  552 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abatract  This  regulation  amends  the 
existing  description  of  supervision  of 
bank  operations  by  the  Office  of  the 
Comptroller  of  the  Currency,  This 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Tlmetat>le: 


Timetable: 


Action 


Date 


FR  Ctta 


NPRM  08/06/90    55  FR  31840 

NPRM  Comment  09/05/90    55  FR  31840 

Period  End 

Tinal  Action  07/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  James  F.  E.  Gillespie, 

Jr.,  Assistant  Director,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Litigation  Division.  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219,  202  447-1893 

RIN:  1557-AA67 

2588.  LENDING  UMIT 

Legal  Authority:  12  USC  84;  12  USC 

93a 

CFR  Citation:  12  CFR  32;  12  CFR  7 

Legal  Deadline:  None 

Abatract  The  OCC  is  considering  a 
revision  to  the  lending  limit  regulation. 
The  revision  will  amend  definitions, 
restructure  and  simplify  the  loan 
combination  rules,  and  place  an 
aggregate  cap  on  loans  to  foreign 
governments.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/24/89    54  FR  43398 
01/22/90    54  FR  43396 

05/00/91 


Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  WUliam  C.  Kerr, 
National  Bank  Examiner,  Office  of  the 
Chief  National  Bank  Examiner,  (202) 
447-1164,  490  L'Enfant  Plaza  East.  SW.. 
Washington.  DC  20219. 

Agency  Contact  Deborah  Katz, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219,  202  447-1883 

RIN:  1557-AA72 


2589.  DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBUC  INFORMATION 

Legal  Authority:  5  USC  552;  EO  12600 

CFRatation:  12  CFR  4 

Legal  Deadline:  None 

Abatract  This  regulation  implements 
recent  amendments  to  the  Freedom  of 
LiformaUon  Act  (FOIA).  The 
amendments  concern  Exemption  7  of 
the  FOLA  (relating  to  law  enforcement 
records)  and  the  provisions  of  the  FOIA 
concerning  fees  and  fee  waivers.  In 
addition,  the  regulation  implements 
Executive  Order  12600,  which  deals 
with  predisclosure  notification 
procedures  for  confidential  commercial 
information.  This  regulation  also  makes 
technical  changes  to  the  OCC's  existing 
FOLA  regulation.  This  regulation,  and 
the  OCC's  FOIA  regulations  in  general, 
affect  public  disclosure  of  information 
by  the  OCC.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  08/10/89    54  FR  32820 

NPRM  Comment  10/10/89    54  FR  32820 

Period  End 

Rnal  Action  06/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Frank  Vance, 
Freedom  of  Information  Officer,  (202) 


447-1800,  490  L'Enfant  Plaza  East,  SW.. 
Washington,  DC  20219. 

Agency  Contact  Ronald  SUmabukuro, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East  SW.,  Washington. 
DC  20219.  202  447-1883 

RIN:  1557-AA77 

2S9a  LEASING  OF  PERSONAL 
PROPERTY 

Legal  Authority:  12  USC  93a;  12  USC 
24(7):  12  USC  24(10) 

CFR  Citation:  12  CFR  7.3400 

Legal  Deadline:  None 

Abatract  The  regulation  will  interpret 
new  statutory  lease  financing  authority 
provided  to  national  banks  by  Section 
108  of  the  Competitive  Equality  Banking 
Act  of  1987  (CEBA),  codified  at  12  USC 
24(10).  In  addition  to  addressing 
national  bank  lease  financing 
transactions  entered  under  CEBA.  the 
regulation  incorporates  Interpretive 
Ruling  7.3400,  which  addresses  national 
bank  lease  financing  authority 
previously  interpreted  as  existing  under 
12  USC  24(7),  as  the  functional 
equivalent  of  a  loan.  This  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Tlntetable: 


Action 


Date  FR  Ctta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/27/89 
02/26/90 

05/00/91 


54  FR  53071 
54  FR  53071 


Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Robert  J.  Roth, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East.  SW.,  Washington. 
DC  20219,  202  447-1883 

RIN:  1557-AA80 

2591.  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Legal  Authority:  12  USC  24;  12  USC 
92a 

CFR  Citation:  12  CFR  12.7 

Legal  Deedline:  None 
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Abetract  This  rulemaking  would 
broaden  an  exemption  from 
requirements  that  banks  maintain 
certain  records  and  establish  certain 
written  policies  and  procedures.  Under 
the  proposal,  the  current  exemption  for 
banks  with  an  average  of  less  than  200 
securities  transactions  per  year  is 
expanded  to  1,000  transactions  per 
year.  The  purpose  of  broadening  the 
exemption  from  200  transactions  per 
year  to  1.000  transactions  per  year  is  to 
reduce  the  reg\ilatory  burden  on  banks 
of  all  sizes  that  engage  in  a  low  number 
of  securities  transactions  per  year. 
Small  entities  are  the  primary 
beneficiaries  of  this  burden-reducing 
amendment 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/09/69    54  FR  32653 

NPRM  Comment  10/10/89    54  FR  32653 

Period  End 

Fmal  Action  05/00/91 

Small  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  John  Kerr,  National 

Bank  Examiner,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

Compliance  Policy,  490  L'Enfant  Plaza 

East,  SW..  Washington.  DC  20219.  202 

447-0929 

RIN:  1557-AA64 

2592.  MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES,  REPORTS  OF 
CRIMES  AND  SUSPECTED  CRIMES 
AND  BANK  SECRECY  COMPLIANCE 

Legal  Authority:  12  USC  93a:  12  USC 
1818;  12  USC  1881  to  1884;  31  USC  5311 
et  seq;  PL  101-73  FIRREA 

CFR  Citation:  12  CFR  21 

Legal  Deadline:  None 

Abstract  The  OCC,  in  conjunction  with 
the  other  depository  institution 
regulatory  agencies,  has  reviewed  12 
CFR  21  and  has  determined  that 
portions  of  the  regulation  should  be 
revised  to  reflect  changes  in  the 
technology  of  bank  security  devices, 
and  to  implement  changes  required  by 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA).  The  revisions  to  Part  21  will 
serve  the  dual  purpose  of  incorporatiivg 
the  amendments  made  to  the  Bank 
Protection  Act  of  1966  by  FIRREA  and 
providing  depository  institutions  with 
the  flexibility  to  avoid  the  problems  of 


techmcal  obsolescence  that  have 
occurred  with  the  existing  regulation. 
This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  04/18/90    55  FR  14424 

NPRM  Comment  06/18/90    55  FR  14424 

Period  End 

Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Frank  R. 
Carbone,  National  Bank  Examiner. 
Office  of  the  Chief  National  Bank 
Examiner,  (202)  447-1164,  490  L'Enfant 
Plaza  East,  SW.,  Washington,  DC  20219. 

Agency  Contact  Scott  R.  Pratt, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219,  202  447-1883 

RIN:  1557-AA88 


2593.  MINORITIES  AND  WOMEN 
CONTRACTORS  ACQUISITION 
OUTREACH  PROGRAM 

Legal  Authority:  12  USC  93a;  PL  lOi- 
73,  103  Stat  183,  529  (1989) 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  Final,  Statutory, 
February  8, 1990. 

Abstract  The  regulation  Is  being 
promulgated  as  mandated  by  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989.  PL  101-73. 
103  Stat  183.  529.  The  regulation  will 
provide  description  of  a  procurement 
outreach  program  that  will  further 
ensure  the  utilization  of  qualified 
minorities  and  women,  and  entities 
owned  by  these  individuals,  to  the 
greatest  extent  possible,  in  OCC 
contract  action.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Richard  A 


Miller,  Associate  Director  for 
Acquisitions,  Administrative  Services 
Division.  (202)  447-1833.  490  L'Enfant 
Plaza  East.  SW..  Washington.  DC  20219. 

Agency  Contact  Harold  J.  Hansen. 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW..  Washington, 
DC  20219,  202  447-1882 

RIN:  1557-AA92 

2594.  MINIMUM  CAPITAL  RATIOS; 
RISK-BASED  CAPITAL  GUIDEUNES 

Legal  Auttwrity:  12  USC  93a;  12  USC 
161;  12  USC  1818;  12  USC  3907;  12  USC 
3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  make  various  technical  and 
conforming  amendments  to  the  risk- 
based  capital  guidelines  applicable  to 
national  banks.  These  amendments 
would  make  a  variety  of  changes  to 
clarify  the  provisions  relating  to  (1)  the 
definition  of  central  government,  (2)  the 
unused  portion  of  commitments,  (3)  the 
calculation  of  the  amoimt  of  the 
allowance  for  loan  and  lease  losses 
included  in  Tier  2  capital,  (4)  the 
calculation  of  the  Umitation  on 
subordinated  debt  and  intermediate 
term  preferred  stock  in  Tier  2  capital, 
(5)  the  redemption  of  capital 
instnmients,  (6)  the  authority  of  the 
OCC  to  permit  supervisory  goodw^ill  as 
capital,  (7)  the  25  percent,  limitation  on 
qualifying  intangibles,  (8)  local  currency 
claims  guaranteed  by  non-OECD 
central  governments,  (9)  claims  on  non- 
OECD  central  banks,  (10)  assets  sold 
with  recoiu-se,  and  (11)  the  definition  of 
credit  card  lines.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

10/17/90 

55  FR  42017 

NPRM  Comment 

12/17/90 

55  FR  42017 

Period  End 

Final  Action 

11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Donna  Duncan, 
National  Bank  Examiner,  Office  of  the 
Chief  National  Bank  Examiner,  (202) 
447-1787;  Mark  Winer,  Associate 
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TREAS— OCC 


Rnai  Rule  Staga 


Director,  Economic  and  Policy  Analysis 
Division,  (202)  447-1924;  or  C.  Stewart 
Goddin,  Senior  International  Economic 
Advisor,  Multinational  and  Regional 
Bank  Analysis,  (202)  447-1 78a  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219. 

Agency  Contact  Ronald  Shimabukuro. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219.  202  447-1883 

RIN:  1557-AA96 

2595.  RULES,  POUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES:  CHANGES  IN  DIRECTORS 
AND  SENIOR  EXECUTIVE  OFFICERS 

Legal  Authority:  12  USC  93a;  PL  101-73 
FIRREA;  12  USC  1831i 

CFR  Citation:  12  CFR  5.51 

Legal  Deadline:  None 

Abstract  lliis  temporary  rule  amending 
12  CFR  5  implements  Section  914  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA) 
by  adding  a  new  section  5.51.  The  new 
section  requires  certain  national  banks 
to  file  a  notice  with  the  OCC  prior  to 
adding  or  replacing  a  member  of  the 
board  of  directors,  and  prior  to 
employing  or  changing  ttie 
responsibilities  of  an  individual  to  a 
position  as  senior  executive  officer.  The 
OCC  may  disapprove  any  proposed 
board  member  or  senior  executive 
officer  whose  service  is  not  considered 
to  be  in  the  best  interests  of  the 
depositors  of  the  national  bank  or  the 
public.  The  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

03/06/90 

55  FR  7692 

NPRM  Ck)mm©nt 

05/04/90 

55  FR  7692 

Penod  End 

Final  Action 

05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Frank  R. 
Carbone,  National  Bank  Examiner, 
Suoervision  Policy/Research  Division, 
(202)  447-1164:  Kathleen  O'Brien. 
National  Bank  Examiner,  Bank 
Organization  and  Structure  Division. 
(202)  447-1184;  or  Thuy  Dinh,  Attorney. 
Legal  Advisory  Services  Division,  (202) 
447-1882,  4y:ji  L'Enfant  Plaza  East,  SW., 
Washington,  DC  20219. 

Agency  Contact  Thuy  Dinh  Attorney. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Pia/a  East,  SW.,  Washington. 
DC  20219.  202  447-1882 

RIN:  1557-A.^97 

2596.  COMMUNITY  REINVESTMENT 
ACT  REGULATIONS 

Legal  Auttw^ity:  12  USC  93a:  PL  101-73 
FIRJREA;  PL  95-128.  91  Stat  1147;  12  USC 
2901  et  seq:  12  USC  21;  12  USC  22;  12 
USC  26;  12  USC  27;  12  USC  30:  12  USC 
36:  12  USC  161: 12  USC  215;  12  USC 
215a:  12  USC  481:  12  USC  1814;  ... 

CFR  Citation:  12  CFR  25 

Legal  Deadline:  Final,  Statutory,  July  1. 
1990. 

Abstract  This  rulemaking  addresses 
the  disclosure  and  composition  of  the 
written  evaluation  required  under  the 


new  section  807  of  the  Community 
Reinvestment  Act  of  1977.  This 
provision  requires  each  Federal 
depository  institution  regulatory  agency 
to  prepare  a  written  evaluation  of  the 
institution's  record  of  meetirig  the  credit 
needs  of  its  entire  community,  including 
low-  and  moderate-income 
neighborhoods.  The  mandated  written 
evaluation  will  contain  findings  and 
conclusions  pertaining  to  compliance 
with  existing  assessment  factors  which 
implement  the  statute.  Additionally,  the 
wTJtten  evaluation  will  contain  an 
overall  rating  judging  the  institution's 
CRA  performance.  These  ratings  ere 
required  to  be  disclosed  to  the  public 
on  and  after  July  1,  1990  This 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetat>{e: 


Action 


Data  FR  CIta 


NPRM  06/28/90    55  FR  26624 

NPRM  Commem  08/27/90    55  FR  26624 

Penod  End 

Final  Acton  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT;  Dennis  R. 
Deischer,  National  Bank  Examiner, 
Consumer  Activities  Division.  (202)  287- 
4265,  490  L'Enfant  Plaza  East.  SW.. 
Washington.  DC  20219. 

Agency  Contact  Robert ).  Roth. 

Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
LT.nfant  Plaza  East.  SW..  Washington. 
DC  20219,  202  447-1883 

RIN:  1557-A.A98 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  tt>«  Currency  (OCC) 


Completed  Actions 


2597.  RULES.  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES;  PAYMENT  OF  DIVIDENDS 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  5.61,  12  CFR  5.62; 
12  CFR  7.6100:  12  CFR  7.6125 

Legal  Deadline:  None 

Abstract  This  regulation  amends  two 
interpretive  rulings  in  12  CFR  7  and 
promulgates  them  "js  regulations  in  12 


CFR  5.  The  amendments  are  needed  to 
revise  and  clarify  certain  OCC 
interpretations  of  statutes  that  govern 
the  payment  of  dividends  by  national 
banks  (12  USC  56  and  60)  The  intended 
effect  is  to  make  the  calculation  of  the 
restrictions  on  the  payment  of 
dividends  by  national  banks  consistent 
with  generally  accepted  accoimting 
principles  (GAAP).  This  final  rule  will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 

entities. 

Timetable: 

Action 

Data 

FR  Cita 

NPRM 

06/16/89 

54  FR  33711 

NPRM  Commem 

10/16/89 

54  FR  33711 

Penod  End 

Final  Action 

12/13/90 

55  FR  51269 

Final  ActKXi 

12/13/90 

55  FR  51269 

EHecdve 
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Smafl  Entities  Affected:  None 
Qovemment  Levele  Affected:  None 
Agency  Contact  Ronald  Shimabukuro, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East  SW..  Washington. 
DC  20219,  202  447-1883 

RiW:  1557-AA86 

2598.  ASSESSMENT  OF  FEES; 

NATIONAL  BANKS;  DISTRICT  OF 

COLUMBIA  BANKS 

Legal  Authority.  12  USC  93a;  12  USC 

481;  12  USC  482 

CFR  Citation:  12  CFR  8;  12  CFR  5;  12 

CFR  11;  12  CFR  16 

Legal  Deadline:  None 

Abstract  This  rulemaking  implements 

an  11  percent  across-the-board 

assessment  increase  for  all  banks 

regulated  by  the  OCC  and  certain 

changes  in  the  (XC's  fees.  The  fee 

changes  are  designed  to  recover  the 

OCC's  costs  in  connection  with  selected 

corporate  activities  and  other  functions. 

This  final  rule  will  not  have  a 

significant  economic  impact  on  a 

substantial  number  of  small  entities. 

Timetable: 

Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


07/06/90 
09/04/90 


65  FR  27964 


Action 


Data 


FR  Ctta 


Final  Action  11/30/90    55  FR  49838 

Final  Action  12/31/90    55  FR  49838 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Janice  A 
Booker,  Director,  Customer  and 
Industry  Affairs  Division,  (202)  287-4169; 
or  Roy  Madsen,  Associate  Director, 
Financial  Management  Division,  (202) 
447-0956,  490  L'Enfant  Plaza  East,  SW., 
Washington,  DC  20219. 

Agency  Contact  Feme  Fishman  Rubin. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East.  SW..  Washington, 
DC  20219,  202  447-1882 

RIN:  1557-AA99 

2599.  •  REAL  ESTATE  LENDING  AND 
APPRAISALS 

Legal  Autfiority:  12  USC  93a,  12  USC 
3339;  12  USC  3341 

CFR  Citation:  12  CFR  34 

Legal  Deadline:  None 

Abstract  The  OCC  issued  this  fmal 
appraisal  rule  to  meet  the  requirements 
of  Title  XI  of  HRREA.  12  USC  3331,  et 
seq.  The  regulation  establishes 
minimum  standards  for  appraisals  used 
in  connection  with  federally  related 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 
19  CFR  CI).  I 

Semiannual  Agenda 

agency:  U.S.  Customs  Service, 

Treasury. 

action:  Semiannual  agenda. 


summary:  In  response  to  Public  Law  96- 
354,  the  "Regulatory  Flexibility  Act" 
and  Executive  Order  12291  "Federal 
Regulation."  Customs  is  publishing  for 
public  information  a  list  of  regulations 


either  under  development  or  under 
review. 

FOR  FURTHCH  INFCMATION  CONTACT: 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory*  action. 

SUPin-EMENTARY  INFORMATION:  The 

projects  listed  below  are  not  considered 
to  be  "major"  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 


Completed  Actions 


transactions  and  identifies  which 
transactions  require  the  appraisals 
performed  by  State  certified  appraisers 
and  which  transactions  may  use 
appraisals  prepared  by  State  licensed 
appraisers.  The  OCC  has  separately 
published  excerpts  from  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  as  Appendix  A  to  the  rule. 
This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  -         12/31/90    55  FR  53610 

comments 

must  l)e 

received  by 

03/01/91 
Final  Action  01/30/91     55  FR  53610 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None    • 

Agency  Contact  Horace  G.  Sneed. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency 
Legal  Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW.,  Washington. 
DC  20219,  202  447-1881 

RIN:  1557-AB06 

(FR  Doc.  91-6539  Filed  04-19-91;  8:45  amj 

BILUNG  CODE  4ai0-334l 


General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5,  United  States  Code  (5 
U.S.C.  301),  and  in  sections  66  and  1624. 
title  19.  United  States  Code  (19  U.S.C. 
66, 1624).  When  appropriate,  additional 
specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project. 

Dated:  February  14, 1991. 

Richard  R.  Roaettie, 

Deputy  Assistant  Commissioner.  Office  of 
Commercial  Operations. 
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United  States  Customs  Service — Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


2600 
2601 
2602 
2603 
2604 
2605 
2606 
2607 
2608 
2609 
2610 


19CFR 
19  CFR 
19  CFR 
19  CFR 
19CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19CFR 
19  CFR 


19    Customs  Warehouses;  Duty-Free  Stores 

134    Country  of  Origin  Marking __ 

10    United  States-Israel  Free  Trade 

1 1 1    Broker  Compliance 

111.14    Contracting  Out  of  Investigatk>n8 

122    Intematkxial.  Landing  Rights  and  User  Fee  Airports 

Quota  Processing 

Assignment  of  Customs  Bankruptcy  Priority  to  Brokers/ Sureties. 
Marking  Assembled  Artkiles 

Line  Release 

(New)    Centralized  Examination  Stations 


132 

141 

10 

142 

118, 


1515-AA22 
1515-AA59 
1615-AA64 
1515-AA85 
1515-AA90 
1515-AA95 
1515-AA98 
1515-AB05 
1515-AB07 
1515-AB08 
1515-AB10 


United  States  Customs  Service — Final  Rule  Stage 


Se- 
quence 
Number 


2611 
2612 
2613 
2614 
2615 
2616 
2617 
2618 
2619 
2620 
2621 
2622 
2623 
2624 
2625 
2626 
2627 


Title 


19  CFR  4    Customs  User  Fees 

19  CFR  4    Hartxx  Maintenance  Fee 

19  CFR  162    Highest  Degree  of  Care  and  Diligence  to  Prevent  Unmanrfested  Narcotks  and  Manjuana.. 

19  CFR  10    United  States-Canada  Free  Trade  Agreement „, 

19  CFR  122    Air  Carrier  Smuggling  Prevention  Program 

19  CFR  4    Electronic  Release  Notification 

19  CFR  133    Enforcement  of  Protectkin  of  Semteonductor  Chip  Products;  Patent  Surveys 

19  CFR  24    Donated  Cargo  Exemption  from  Hartxx  Maintenance  Fee 

19  CFR  171    Delegatkxi  of  Additional  Authority  to  Customs  Field  Officers  in  1592  Proceedings 

19  CFR  103    Dissemination  of  Manifest  Data  Tapes _. 

19  CFR  122    Aircraft  /\mving  From  Puerto  Rico  and  U.S.  Virgin  Islands , 

19  CFR  103    Testimony  or  the  Production  of  Documents  in  Cpurt 

19  CFR  10    Voluntary  Restraint  Arrangements— Steel 

19  CFR  191.61     DrawtMCk  Entries  for  Sugar 

19  CFR  146    Dutiable  Value  of  Merchandise  Transfen-ed  From  a  Foreign  Trade  Zone 

19  CFR  18.1 1     Air  Waybill  as  In-Bond  Document 

19  CFR  122    Documents  Required  Aboard  Private  Aircraft „ 


Regulation 
Identifier 

Number 


1515-AA50 
1515-AA57 
1515-AA67 
1515-AA75 
1515-AA78 
1515-AA80 
1515-AA81 
1515- AA87 
1515-AA91 
1515-AA94 
1515-AA99 
1515-AB02 
1515-AB04 
1515-AB09 
1515-AB11 
1515-AB12 
1515-AB13 


United  States  Customs  Service — Completed  Actions 


Se- 
quence 
Numt>er 


2628 
2629 
2630 
2631 
2632 
2633 
2634 
2635 
2636 
2637 
2638 
2639 


Title 


19  CFR  4    Conforming  Customs  Regulations  to  Harmonized  System  of  Tariff  Oassification 

1 9  CFR  12    Import  Sanctions  Against  the  Toshiba  MacNne  Company  and  The  Kongsberg  Trading  Company _.. 

19  CFR  111     Electronic  Entry  Filing 

19  CFR  161     Informers  Compensatran 

19  CFR  134.43    Country  of  Origin  Marking  of  Native  American-Style  Arts  and  Crafts 

19  CFR  12.80    Vehcle  Safety.  Bumper  and  Anti-Theft  Compliance _ „ _ 

1 9  CFR  1 33    Removal  of  Customs  Regulation  on  Gray  Market  Goods 

19  CFR  141    Permit  Use  of  Blanket  Release  Orders - 

19  CFR  122    Airport  Security  Area  Bond  Waiver 

1 9  CFR  1 77    Autfxxized  Agent— Definition - „.._ 

19  CFR  192    Exportation  of  Used  Self-Propelled  Vehkdes 

19  CFR  19    Transfer  of  Certain  Bonded  Warehouse  Responsitiilities  to  Bureau  of  Ak»hol.  Tot)acco  and  Firearms. 


Regulation 
Identifier 
Number 


1515- AA61 
1515- AA74 
1515-AA79 
1515-AA82 
1515-AA83 
1515-AA89 
1515-AA92 
1515-AA96 
1615-AA97 
1515-AB01 
1515-AB03 
1515-AB06 
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DEPARTIIENT  OF  THE  TREASURY  (TREAS) 
United  Stat—  Curtow  Swvlc»  (CUSTOMS) 


PropoMd  Riil«  Slao* 


2800.  CUSTOMS  WAREHOUSES; 
DUTY-FREE  STORES 

Lefii  AuttioHty:  19  USCiSSO;  19  USC 
156S;  19  use  1023 

CFRCItatton:  19  CFR  19;  19  CFR  144 

Legil  Deadnne:  None 

Abetraet  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increased  efHciency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general.  Work  Plan 
83-1  approved. 

Timetable: 


Action 


Date 


FR  Cite 


07/21/83    48  FR  33318 
09/19/83 


ANPRM 
ANPRM 

Conment 

Period  End 
^4o(ic•  o»  Status     07/07/86    51  FR  24535 
Congreesionat        08/23/88 

Acion  PL  100- 

418 
NPRM  06/00/91 

Sman  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Pat  Duffy.  Operations 
Officer,  Department  of  the  Treasury, 
United  Slates  Customs  Service,  Room 
4414, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229,  202  566-5354 

RIN:  1515-AA22 


CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abetraet  Amendment  to  the  Customs 
Regulations  relating  to  the  requirement 
that  every  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate 
to  an  ultimate  purchaser  in  the  United 
States,  the  English  name  of  the  country 
of  origin  of  the  article.  Proposal  would 
require  that  whenever  the  full  or 
abbreviated  name  of  a  country  or  place 
other  than  the  country  of  origin,  or  a 
symbol  readily  associated  with  a 
country  or  place  other  than  the  country 
of  origin  appears  anywhere  on  a  foreign 


article  or  its  container,  then  the  actual 
country  of  origin  of  the  article  must  be 
marked  on  the  article  or  its  container  In 
close  proximity  to  each  reference  to  the 
country  or  place  not  the  country  of 
origin,  or  a  hang  tag  or  sticker  affixed 
to  a  highly  conspicuous  portion  of  the 
article. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in 

02/22/88 

Treasury 

rWVlGW 

NPRM 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lorhe  Rodbart, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2212,  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229,  202  566-5765 

RIN;  1515-AA59 

2602.  UNITED  STATES-ISRAEL  FREE 
TRADE 

Legal  Authority:  99  Stat  82;  19  USC 
2112 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abetraet  Amends  Customs  Regulations 
to  include  for  public  information  the 
legal  and  existing  administrative  rules 
under  which  the  United  States-Israel 
Free  Trade  Area  is  presently  being 
conducted.  Under  this  program, 
products  of  Israel  are  entitled  to  free  or 
reduced  rates. 

Timetable: 


2601.  COUNTRY  OF  ORIGIN  MARKING      Action 

Legal  Authortty:  5  USC  301;  19  USC  66; 
19  USC  1202;  19  USC  1304;  19  USC  1624 


Date 


FR  CIt* 


NPRM  10/15/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maritza  Castro, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1311, 1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229, 
202  666-7090 

RIN:  1515-AA84 

2603.  BROKER  COMPUANCE 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1624;  19  USC  1641 

CFR  Citation:  19  CFR  ill 
Legal  Deadline:  None 


Abetraet  Amendment  of  Customs 
Regulations  to  permit  more  effective 
management  of  the  broker  community's 
legal  requirements  and  to  allow 
Customs  to  deal  with  operational 
problems  dealing  with  brokers  and  to 
facilitate  processing  license 
applications  and  the  review  of  penalty 
recommendations  forwarded  by  District 
Directors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/30/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ray  Janiszewskl. 

Chief,  Broker  Compliance  and 
Evaluation  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1422, 1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229, 
202  566-8246 

RIN:  1515-AA85 

2604.  CONTRACTING  OUT  OF 
INVESTIGATIONS 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1641;  19  USC 
1551;  19  USC  1565;  19  USC  1623 

CFR  Citation:  19  CFR  111.14;  19  CFR 
112 

Legal  Deedtlne:  None 

Abstract  Amends  Customs  regulations 
to  permit  the  contracting  out  of 
investigations  which  Customs  is 
required  to  perform. 

Tknetabie: 


Action 


Date  FR  Cits 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Algozzini, 
Project  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  B42a  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229, 
202  535-6194 

RIN:  1515-AA90 

2605.  INTERNATIONAL.  LANDING 
RK3HTS  AND  USER  FEE  AIRPORTS 


Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  1590;  19  USC 
1624;  19  USC  1644;  49  USC  1509 
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CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  clarify  standards  for  permission  to 
land  at  landing  rights  airports  and  for 
termination  of  user  fee  airport  status,  to 
update  the  Ust  of  user  fee  airports,  and 
to  improve  the  arrangement  of  the 
regulations  regarding  classes  of 
airports. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  O'Gonnan, 

Inspector,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4128, 1301  Constitution  Avenue.  NW., 
Washington,  DC  20229,  202  566-8157 

RIN:  1515-AA95 

2606.  QUOTA  PROCESSING 

Legal  Authority:  19  USC  1624;  19  USC 
1202;  19  USC  66;  19  USC  1623 

CFR  Citation:  19  CFR  132;  19  CFR  141; 
19  CFR  142 

Legal  Deadline:  None 

Abstract  Proposal  to  permit  certain 
fliers  using  the  automated  broker 
interface  who  pay  duties  and  taxes 
through  the  statement  processing 
program  using  the  ACH  electronic 
payment  mechanism  to  receive  a  date 
and  time  of  presentation  for  quota 
merchandise  consistent  with  the  date 
and  time  of  arrival  of  the  carrier  on 
which  the  quota  class  merchandise  was 
carried  even  if  the  Customs  office  is  not 
open  at  that  time. 

Tlmetat>le: 


Action 


Data  FR  Cita 


NPRM  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Linda  Mays, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  ICC  Building,  Room  2379, 1301 
Constitution  Avenue,  VW.,  Washington. 
DC  20229.  202  S6645S2 

RIN:  151S-AA98 


2607.  ASSIGNMENT  OF  CUSTOMS 
BANKRUPTCY  PRIORITY  TO 
BROKERS/SURETIES 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1464;  19  USC  1624;  11  USC 
507 

CFR  Citation:  19  CFR  141 

Legal  Deadline:  None 

Abstract  Amend  regulations  to  assign 
Custom's  priority  status  in  bankruptcy 
under  11  USC  5O7(7)(0  to  brokers  acting 
as  importer  of  record  or  sureties  who 
assume  liability  for  duties  on  behalf  of 
an  importer  which  subsequently  flies  a 
petition  in  bankruptcy. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Lehman. 
Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
3305, 1301  Constitution  Avenue.  NW., 
Washington,  DC  20229.  202  566-5476 

RIN:  1515-AB05 

2608.  MARKING  ASSEMBLED 
ARTICLES 

Legal  Authority:  5  USC  301;  19  USC  66: 
19  USC  1202;  19  USC  1304;  19  USC  1624 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  remove  Section  10.22  under  which 
articles  must  be  marked  with  country  of 
assembly  when  reported  under  Item 
9802.00.80  of  Harmonized  Tariff 
Schedule. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Lortie  Rodbart 

Attorney-Advisor.  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2137, 1301  Constitution 
Avenue.  NW.,  Washington.  DC  20229. 
202  566-5765 

RJN:  1S15-AB07 


2609.  UNE  RELEASE 

Legal  Authority:  19  USC  66;  19  USC 
1481;  19  USC  1484;  19  USC  1498;  19  USC 
1624 

CFR  Citation:  19  CFR  142 

Legal  Deedline:  None 

Abstract  Amends  Customs  regulations 
to  incorporate  automated  line  release 
system  as  the  method  of  entering 
merchandise  into  U.S. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


07/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Nolle.  ACS 

Officer.  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
2341. 1301  ConstituUon  Avenue.  NW.. 
Washington,  DC  20229,  202  566-7907 

RIN:  1515-AB08 

2610.  •  CENTRALIZED  EXAMINATION 
STATK)NS 

Significance:  Agency  Priority 

Legal  Authority:  19  USC  66;  19  USC 
1499;  19  USC  1623;  19  USC  1924 

CFR  Citation:  19  CFR  118.  (New) 

Legal  Deadline:  None 

Abstract  Proposes  to  add  a  new  part 
118  to  the  Customs  Regulations  setting 
forth  a  regulatory  framework  for  the 
establishment  operation  and 
termination  of  Centralized  Examination 
Stations  (CES).  CES's  are  privately 
operated  facilities  at  which  imported 
merchandise  is  made  available  to 
Customs  Inspectors  for  physical 
examination.  By  having  centrally 
located  work  sites.  Customs  will  better 
use  its  inspectional  resources  and  clear 
higher  volumes  of  cargo. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


09/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Duffy. 
Inspector.  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
4406,  1301  Constitution  Avenue.  NW.. 
Washingtoa  DC  20229,  202  566-8151 

RIN:  1515-ABlO 
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2611.  CUSTOMS  USER  FEES 

Legal  Authority:  19  USC  66: 19  USC 
1202: 19  USC  1624;  31  USC  9701;  PL  99- 
272 

CFR  Citation:  19  CFR  4;  19  CFR  6;  19 

CFR  24;  19  CFR  111;  19  CFR  123;  19  CFR 
145 

Legal  OmdHnm  Final,  Statutory,  July  7, 
1980. 

Abatract  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 
to  Customs  for  the  processing  of 
persons,  aircraft  vehicles  and 
merchandise  arriving  in  the  United 
States  as  well  as  for  the  payment  of  an 
annual  fee  by  Customs  brokers. 

TIinetaMe: 


Timetable: 


Action 


Date  FR  Cits 


Action 


Det* 


FRCHe 


Action 


Date 


FR  die 


Interim  Final 

Rule 
Finai  Ruts 


06/11/86    51  FR  21152 
05/01/88 


Internal 
Decision 
Final  Action  03/00/92 

Small  Entitlea  Affected:  Undetermined 

Qovemment  Lavela  Affected:  None 

Agency  Contact  Denise  Crawford, 

Operations  Officer.  Depcutment  of  the 
Treasury.  United  States  Customs 
Service.  Room  4133. 1301  Constitution 
Avenue.  NW..  Washington.  DC  20229, 
202  666-9425 

RIN:  1515-AA50 

2612.  HARBOR  MAINTEHANCE  FEE 

Legal  Authority:  5  USC  301;  19  USC  66; 
19  USC  81a  to  81u:  19  USC  623;  19  USC 
1202;  19  USC  1624;  31  USC  9701;  PL  99- 
272;  PL  99-508;  K.  99-€62 

CFR  Citation:  19  CFR  4;  19  CFR  24;  19 
CFR  146;  19  CFR  178 

Legal  Deadline:  Final,  Statutory,  April 
1. 1987. 

Abetract  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of  0.04 
percent  (.0004)  on  the  value  of 
conunercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at  a 
port  unless  specificaUy  exempted  from 
the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fond  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 


Interim  Finai  03/30/87    52  FR  10198 

Rul« 
Interim  Final  06/28/87 

Rule  Public 

Comment 

Period  End 
Comments  Being   02/08/88 

Analyzed 
Final  Action  00/00/00 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  Barbare, 

Department  of  the  Treasury.  United 
States  Customs  Service,  Room  4118, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229,  202  566-8301 

RIN:  1515-AA57 

2613.  HIGHEST  DEGREE  OF  CARE 
AND  DILIGENCE  TO  PREVENT 
UNMANIFESTED  NARCOTICS  AND 
MARMUANA 

Significance:  Agency  Priority 

Legal  Authority:  19  USC  1584: 19  USC 
1594;  19  USC  1595a;  21  USC  960;  21  USC 
961;  PL  99-570 

CFR  Citation:  19  CFR  162 

Legal  Deadline:  Final,  Statutory, 

February  17,  1989. 

Required  by  19  USC  1584  Note 

Abstract  Amendment  to  the  Customs 
Regulations  relating  to  the  liability  of 
common  carriers  to  penalties,  seizure 
and  forfeiture  for  umnanifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
degree  of  care  and  diligence  on  the  part 
of  common  carriers  in  preventing 
unmanifested  drugs  and  marijuana.  It 
also  sets  forth  specific  duties  and 
procedures  by  which  the  standard  is 
defined  and  against  which  compliance 
with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 
lighting  in  storage  areas,  and  similar 
measures. 

Timetable: 


Action 


Dats  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


01/31/89 
04/03/89 


54  FR  4835 


Second  NPRM 
Comment 
Period  End 

Final  Action 


03/14/91 


00/00/00 


SmaN  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Hanriett  D.  Blank, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2131, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229,  202  566-8317 

RIN:  1515-AA67 

2614.  UNITED  STATES-CANADA  FREE 
TRADE  AGREEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19  USC 
1499;  19  USC  1508;  19  USC  1623;  19  USC 
1624;  19  USC  58;  19  USC  1498 

CFR  Citation:  19  CFR  lO;  19  CFR  24;  19 

CFR  148 

Legal  Deadline:  Final,  Statutory. 
January  1, 1989. 

Abstract  Amends  the  Customs 
Regulations  to  implement  the  duty 
preferences  of  the  United  States- 
Canada  Free  Trade  Agreement. 

Timetable: 


Action 


Date 


FR  Cite 


02/12/91     56  FR  5665 


Interim  Final  12/23/88    53  FR  51762 

Rule 
Comment  Period    02/21/89 

End 
Comment  Period    03/23/89    54  FR  10322 

Extended 
Final  Action  08/31/92 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lohn  Valentine, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Room  2307, 
Washington,  DC  20229.  202  566-8530 

RIN:  1515-AA75 

2615.  AIR  CARRIER  SMUGGUNG 
PREVENTION  l>ROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  1590;  19  USC 
1624;  19  USC  1644;  49  USC  app  1509;  19 
USC  1584  note 
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Final  Rule  Stags 


CFROtatlon:  19  CFR  122 

Legal  Deadline:  None 

Abetract  Amends  Customs  Regulations 
to  establish  an  Air  Carrier  Smuggling 
prevention  program.  Congressionally 
mandated  effort  to  increase  carrier 
participation  in  anti-drug  effort  by 
providing  incentives  to  program 
participants. 

Timetable: 


Action 


Dats 


FR  ate 


Interim  Final  11/17/89    54  FR  47761 

Rule 
Comment  Period    01/16/90    54  FR  47761 

End 
Final  Action  08/00/91 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ron  Griffith, 
Inspector.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4132. 1301  Constitution  Avenue,  NW^ 
Washington.  DC  20229,  202  566-2140 

RIN:  1515-AA78 

2616.  ELECTRONIC  RELEASE 
NOTiFICATiON 

Legal  Authority:  19  USC  66;  19  USC 

1624;  46  USC  2;  46  USC  3 

CFRatation:  19  CFR  4 

Legal  Deedllne:  None 

Abstract  Amends  Customs  Regulations 
to  provide  that  Customs  may  notify 
parties  of  the  release  of  their  cargo  by 
posting  in  each  Customs  district  at  the 
start  of  each  business  day  a  computer- 
generated  list  of  shipments  which  have 
been  authorized  for  release  from 
Customs  custody. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/15/88    53  FR  30696 

NPRM  Comment    10/14/88 

Period  End 
Second  NPRM       09/13/90    55  FR  37716 
Second  NPRM        10/15/90 

Comment 

Period  End 
Fmal  Action  09/00/91 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leo  Morris,  Inspector, 
Department  of  the  Treasury,  United 
States  Customs  Service.  Room  4141, 


1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229.  202  56^-8151 

RIN:  1515-AA80 

2617.  ENFORCEMENT  OF 
PROTECTION  OF  SEMICONDUCTOR 
CHIP  PRODUCTS;  PATENT  SURVEYS 

Legal  Authority:  17  USC  901  to  914;  19 
USC  66;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  133;  19  CFR  12; 
19  CFR  24 

Legal  Deadline:  None 

Abstract  This  document  proposes  to 
amend  the  Customs  Regulations  to 
enable  persons  seeking  protection  from 
infringing  semiconductor  chip  products 
(mask  works)  to  obtain  the  assistance 
of  Customs  in  preventing  pirated  chips 
from  being  imported  into  the  United 
States.  This  would  give  rise  to  a 
process  of  Customs  recordation  of  mask 
works  similar  to  that  for  copyrights. 

Timetable: 


Action 


Dats  FR  Cits 


NPRM  10/04/89    54  FR  40882 

NPRM  Comment  03/26/90    55  FR  2386 

Period  End 

Final  Action  11/00/91 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  F.  Atwood. 

Director,  Intellectual  Property  Rights 
Task  Force,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4117, 1301  Constitution 
Avenue,  NW.,  Washington.  DC  20229, 
202  566-8933 

RIN:  1515-AA81 

2618.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  66:  19  USC  1202;  19  USC 
1624;  31  USC  9701;  19  USC  58b;  19  USC 
58c 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  U.S. 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizatioos  or  cooperatives  which 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 


humanitarian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms  of 
this  exemption. 


Action 


Dste 


FR  Ctts 


Interim  Final  10/00/91 

Rule 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  Barbare. 
Operations  Officer,  User  Fee  Task 
Force,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4112.  1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229.  282  566-6884 

RIN:  1515-AA87 

2619.  DELEGATION  OF  ADDITIOftAL 
AUTHORITY  TO  CUSTOMS  FIELD 
OFFICERS  IN  1592  PROCEEDINGS 

Legal  Authority;  19  USC  1592;  19  USC 
66;  19  USC  1623;  19  USC  1624;  19  USC 
1618 

CFR  Citation:  19  CFR  171;  19  CFR  172 

Legal  Deadline:  None 

At>atract  Proposal  to  delegate 
additional  authority  to  Customs  field 
officers  to  make  decisions  on  petibons 
and  supplemental  petitions  in  section 
1592  proceedings. 

Tintetable: 


Action 


Date 


FR  Ctte 


NPRM  08/08/90    55  FR  32265 

NPRM  Comment  10/09/90 

Period  End 

Finai  Acbon  10/31/91 

Small  Entities  Affected:  None 

Govemmerrt  Levels  Affected:  None 

Agency  Contact  Sandra  L  G  ethers, 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
2114, 1301  Constitution  Avenue,  N'W., 
Washington,  DC  2022S,  202  566-8317 

RIN:  1515-AA91 

2620.  DISSEMINATION  OF  MANIFEST 
DATA  TAPES 

Legal  Authority:  5  USC  301;  5  USC  552; 
19  USC  66:  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 
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AlMtract  Rule  to  specify  Customs 
policy  for  providing  manifest  data  tapes 
to  the  public 

TImeteble; Action 


Action 


Del* 


FR  Cite 


Final  Action  12/00/91 

Smafl  Entttiee  Affected:  None 
Qovemment  Leveie  Affected:  None 

Agency  Contact  Debbie  Flickinger, 

Resource  Management  Specialist, 
Department  of  the  Treasury.  United 
States  Customs  Service.  Room  7319. 
1301  Constitution  Avenue.  NW., 
Washington.  DC  20229,  202  566-5260 

RIN:  1515-AA94 


2621.  AIRCRAFT  ARRIVING  FROM 

PUERTO  RICO  AND  U.S.  VIRGIN 

ISLANDS 

Legal  Auttwrtty:  5  USC  301: 19  USC 

58b:  19  USC  86:  19  USC  1433:  19  USC 

1436;  19  USC  1459;  19  USC  1590;  19  USC 

1624;  19  USC  1644;  49  USC  app  1509 

CFR  Citation:  19CFR122 

Legal  DeedHne:  None 

AlMtract  Rule  to  require  aircraft 
arriving  from  Puerto  Rico  or  U.S.  Virgin 
Islands  to  comply  with  landing 
requirements  for  private  aircraft 
arriving  from  areas  south  of  the  United 
States. 

Timetable: 


Action 


Data 


FR  Cite 


Inteflm  Final  11/00/91 

Rule 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bamford. 

Enforcement  Aviation  Operations 
Officer.  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
5303.  1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229.  202  535-9310 

RIN:  1515-AA99 

2622.  TESTIMONY  OR  THE 

PRODUCTION  OF  DOCUMENTS  IN 

COURT 

Legal  Auttiority:  5  USC  552: 19  USC  66; 

19  USC  1624;  31  USC  9201 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

Abstract  Amend  Customs  Regulations 
to  require  subpoenaing  parties  to  advise 


Customs  of  the  natxire  of  the  case  and 
testimony  to  be  elicited. 

Timetable: 


Data 


FR  Clta 


Final  Action  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lee  H.  ICramer, 

Attorney,  Department  of  the  Treasurj'. 
United  States  Customs  Service.  Room 
2119.  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229.  202  566-8681 

RIN:  1515-AB02 

2623.  VOLUNTARY  RESTRAINT 
ARRANGEMENTS— STEEL 

Legal  Authority:  19  USC  66: 19  USC 
1202;  19  USC  1481;  19  USC  1484;  19  USC 
1498:  19  USC  1508:  19  USC  1623:  19  USC 
1624:  19  USC  2253  note 

CFR  Citation:  19  CFH  10 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  set  forth  entry  requirements 
applicable  to  imported  steel  products 
subject  to  voluntary  restraint 
arrangements  between  the  U.S.  and 
certain  steel-exporting  countries.  Action 
mandated  by  the  Steel  Import 
Stabilization  Act.  as  amended  by  the 
Steel  Trade  Liberalization  i'rogram 
Implementation  Act 

Timetable: 


Action 


Data  FR  Cite 


Intenm  Final 

Rule 
Correction 

Document 
Final  Actjon 


09/13/90    55  FR  37701 
10/22/90    55  FR  42556 


11/00/91 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Franlc  Crowe, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1303,  1301  Constitution 
Avenue,  NW..  Washington.  DC  20229, 
202  566-9262 

RIN:  1515-AB04 

2624.  •  DRAWBACK  ENTRIES  FOR 
SUGAR 

Legal  Auttiority:  5  USC  30i:  19  USC  66; 
19  USC  1202:  19  USC  1313: 19  USC  1624; 
Presidential  Proclamation  No.  6179  (55 
FR  38293] 


CFR  Citation:  19  CFR  191.61: 19  CFR 
191.62 

Legal  Deadline:  None 

Abstract  Presidential  Proclamation 
6179  converted  the  then-existing 
absolute  quota  on  the  importation  of 
sugars,  syrups  and  molasses  into  a 
tariff-rate  quota.  The  proclamation  also 
continued  current  programs  for  the 
quota-exempt  importation,  under 
licenses  issued  by  the  Secretary  of 
Agriculture,  of  raw  cane  sugar  to  be 
used  for  the  production  of  polyhydric 
alcohols,  or  to  be  refined  and 
reexported  or  used  in  sugar  containing 
products  that  are  exported.  In  order  to 
aid  the  Department  of  Agriculture  in 
monitoring  the  sugar  drawback 
programs,  the  Customs  Regulations  are 
amended  on  an  interim  basis  to  require 
all  sugar  drawback  entries  be  filed  in 
the  New  York  region.  Centralized  filing 
will  allow  the  most  efficient  monitoring 
of  sugar  reexport  programs. 

Timetable: 


Action 


Data  FR  Clta 


Next  Action  Undetemiined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Norman  W.  King. 

Attorney-Advisor,  Office  of  Regulations 
and  Rulings,  Entry  Rulings  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  2222. 
1301  Constitution  Avenue,  NW„ 
Washington.  DC  20229,  202  566-5856 

RIN:  1515-AB09 

2625.  •  DUTIABLE  VALUE  OF 
MERCHANDISE  TRANSFERRED  FROM 
A  FOREIGN  TRADE  ZONE 

Legal  Authority:  19  USC  i40iafb)(l)(A) 
to  1401a(^)(l)(E);  19  USC  81 C 

CFR  Citation:  19  CFR  146 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  provide  that  the  dutiable  value  of 
merchandise  transferred  from  a  Foreign 
Trade  Zone  will  include  the  specific 
costs  enumerated  in  19  USC 
1401a(b)(l](A-E),  together  with  the  price 
actually  paid  or  payable  for  the 
merchandise  in  the  transaction  that 
caused  its  admission  into  the  zone. 
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Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Clta 


Final  Action  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Lobred. 

Attorney,  Commercial  Rulings  Division, 
Department  of  the  Treasury.  United 
States  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229,  202  566-2938 

RIN:  1515-ABll 

2626.  •  AIR  WAYBILL  AS  IN-BOND 
DOCUMENT 

Legal  Authority:  5  USC  30i;  19  USC  66: 
19  USC  1202:  19  USC  1551;  19  USC  1552; 
19  USC  1553;  19  USC  1624 

CFR  Citation:  19  CFR  18.11;  19  CFR 
18.20;  19  CFR  122.92 


Legal  Deadline:  None 


Abstract  Amends  the  Customs 
Regulations  to  add  specific  mention  of 
the  availability  of  using  an  air  waybill 
as  an  in-bond  document.  Use  of  the  air 
waybill  for  this  purpose  facilitates  the 
movement  of  cargo  and  the  delivery  of 
in-bond  freight. 

Timetable: 


Action 


Data  FR  Ctta 


Final  Action  06/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nat  Aycox.  Inspector. 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  4402. 
1301  Constitution  Avenue,  N'W.. 
Washington.  DC  20229,  202  566-8151 

RIN:  1515-AB12 

2627.  •  DOCUMENTS  REQUIRED 
ABOARD  PRIVATE  AIRCRAFT 

Legal  Authority:  19  USC  1433(d):  19 
USC  66;  19  USC  1624 


CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract  Amends  Customs  Regulations 
to  require  that  the  documents  to  be 
aboard  private  aircraft  upon  arrival  in 
the  United  States,  and  to  be  presented 
upon  request,  must  include  a  valid  pilot 
license,  and  for  U.S  -registered  aircraft, 
a  valid  certificate  of  registration. 

Timetable: 


Action 


Data 


FR  cue 


Final  Action  06/00/91 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 

Agency  Contact  Esther  Mandelay. 

Program  Officer,  Passenger  Enforcement 
and  Facilitation,  Department  of  the 
Tr-easur>\  United  States  Customs 
Service.  1301  Constitution  Avenuf , 
N'W.,  Washington,  DC  20229  202  566- 
5607 

RIN:  1515-AB13 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2628.  CONFORMING  CUSTOMS 
REGULATIONS  TO  HARMONIZED 
SYSTEM  OF  TARIFF  CLASSIRCATION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  310;  19  USC  66 
19  USC  1624;  19  USC  1202:  19  USC  1448 
19  USC  1484: 19  USC  1557;  19  USC  1559; 
19  USC  81a  to  81u:  19  USC  1751;  19 
USC  1401a;  19  USC  1500,  19  USC  1313;  5 
USC  552;  31  USC  483a:  ... 

CFR  Citation:  19  CFR  4;  19  CFR  7;  19 
CFR  10;  19  CFR  11;  19  CFR  12;  19  CFR 
18:  19  CFR  19:  19  CFR  24;  19  CYR  54;  19 
CFR  101;  19  CFR  103:  19  CFR  111;  19 
CFR  113:  19  CFR  114;  19  CFR  122:  ... 

Legal  Deadline:  Final,  Statutory. 
January  1.  1989. 

Abstract  Amends  the  Customs 
Regulations  by  removing  all  references 
to  the  Tariff  Schedule  of  the  United 
States  and  inserting  in  their  stead  the 
appropriate  Harmonized  Tariff 
Schedule  of  the  United  States  reference. 

Timetable: 


Action 


Data 


FR  Clta 


Action 


Date 


FR  ate 


Interim  Final 
Rule 


12/23/88     53  FFl  51244 


Comment  Period    02/07/90    54  FR  47348 

End 
Final  Action  10/02/90    55  FR  40162 

Final  Action  11/01/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Black,  Attorney, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  2146, 
1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229,  202  SeO'^SSO 

RIN:  1515-AA61 

2629.  IMPORT  SANCTIONS  AGAINST 
THE  TOSHIBA  MACHINE  COMPANY 
AND  THE  KONGSBERG  TRADING 
COMPANY 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 19  USC  66; 
19  USC  1202  (General  Note  8,  HTSUS): 
PL  100-418 

CFR  Citation;  19  CFR  12 

Legal  Deadline:  None 


Abstract  Legislatively  mandated 
import  sanctions  imposed  on  Toshiba 
Machine  Company  a.-^d  Korvgsberg 
Trading  Company  products  for  a  three- 
year  period. 

Timetable: 


Action 


Data 


FR  Clta 


01/31/89  54  FR  4780 


01/31/89 
04/03/89 

09/13/90  65  FR  37704 

10/15/90 


Intenm  Final 

Rule 
Irrtenm  Fmat 

Rule  Effecttve 
Comment  Period 

End 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  Inierim  Rule 
implements  Executive  Order  12661; 
issued  December  28,  1968.  p-Lnal  Rule 
will  be  issued  after  analysis  of 
comments. 

Agency  Contact  William  Rosoff,  Chief. 

Entry  Rulings  Branch,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue, 
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Completed  Actions 


NW.,  Room  2301,  Washington,  DC 
20229,  202  566-5856 

RIN:  1515-AA74 

263a  ELECTRONIC  ENTRY  FIUNQ 
Significance:  Agency  Priority 

Legal  Authority:  19  USC  66;  19  USC 

1481:  19  USC  1484;  19  USC  1498;  19  USC 

1624 

CFR  Citation:  19  CFR  ill:  19  CFR  113; 

19  CFR  143 

|.egai  Deadline:  None 

Abetract  Amend  Customs  Regulations 

to  provide  that  immediate  dehvery  and 

entry  sujnmary  information  could  be 

filed  electronically  with  Customs 

through  the  Automated  Broker  Interface 

module  of  Customs  Automated 

Commercial  System. 

TImetabie: 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/25/90 

55  FR  2528 

Extension  of 

03/29/90 

55  FR  11611 

Comment 

Period 

NPRM  Comment 

04/25/90 

55  FR  11611 

Period  End 

Final  Action 

12/03/90 

55  FR  4.3879 

Final  Action 

01/02/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Nolle,  ACS 
Officer,  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2341,  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229.  202  566-7907 

RIN:  1515-AA79 

2631.  INFORMERS  COMPENSATION 

Legal  Authority:  19  USC  66;  19  USC 

1624;  19  USC  1646a 
CFR  Citation:  19  CFR  161 
Legal  Deadline:  None 
Abstract  Amends  Customs  Regulations 
relating  to  awards  of  compensation 
given  to  informants  whose  actions 
result  in  recoveries  of  any  Customs 
duties  writhheld.  or  any  fine,  penalty  or 
forfeiture  incurred  for  a  violation  of  the 
Customs  or  navigation  laws,  by 
increasing  the  maximum  award  from 
$50,000  to  $250,000. 


Action 


Date 


FR  one 


Final  Action  02/11/91     56  FR  5347 

Final  Action  02/11/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harriett  D.  Blank. 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Sen  ice.  Room 
2129,  1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229.  202  566-8317 

RIN:  1515-/\A82  

2632.  COUNTRY  OF  ORIGIN  MARKING 
OF  NATIVE  AMERICAN-STYLE  ARTS 
AND  CRAFTS 

Legal  Authority:  PL  100-48,  Sec  1907(c) 

CFR  Citation:  19  CFR  134.43 

Legal  Deadline:  None 

Abstract  Amends  regulations  to 
require  more  permanent  methods  of 
marl<.ing  for  Native  American-style  arts 
and  crafts. 

Timetable: 


Traffic  Safety  Administration, 
Department  of  Transportation.  The 
main  requirement  is  that  imported 
vehicles  be  labeled  to  show 
compliance. 


Action 


Date 


FR  Cite 


NPRM  08/31/89    54  FR  36039 

NPRM  Comment  03/20.'9O    55  FR  1837 

Period  End 

Final  Action  09/18/90    55  FR  38316 

Final  Action  10/18/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lorrie  Rodbart. 

Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2137,  1301  Constitution 
Avenue.  NW.,  Washington.  DC  20229, 
202  566-5765 

RIN:  1515-/VA83 

2633.  VEHICLE  SAFETY,  BUMPER 
AND  ANTI-THEFT  COMPLIANCE 

Legal  Authority:  15  USC  1392;  15  USC 
1407;  15  USC  1912;  15  USC  2022;  19  USC 
1916 

CFR  Citation:  19  CFR  12.80 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  update  them  with  respect  to  new 
safety  standard  compliance 
requirements,  bumper  standard 
requirements,  and  anti-theft  standard 
requirements  of  the  National  Highway 


Timetable: 


Action 


Date 


FR  Cite 


Witfidrawn  -  01/25/91 

requires  furttier 
study  before 
action. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Paterson, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1311,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 
202  566-6651 

RIN:  1515-AA89 

2634.  REMOVAL  OF  CUSTOMS 
REGULATION  ON  GRAY  MARKET 
GOODS 

Significance:  Agency  Priority 

Legal  Authority:  17  USC  lOl;  17  USC 
601;  17  USC  602:  19  USC  66:  19  USC 
1624;  31  USC  9701:  15  USC  1124:  19  USC 
1526 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

Abstract  Amendment  would  extend 
Customs  protection  to  U.S.  owners 
where  a  recorded  trademark  or  trade 
name  was  applied  to  articles  of  foreign 
manufacture  under  authorization  of  U.S. 


owner. 

Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/12/89 

54  FR  51035 

NPRM  Comment 

02/12/90 

54  FR  51035 

Period  End 

Final  Action 

12/19/90 

55  FR  52040 

Final  Action 

01/18/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Atwood, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4117, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229,  202  566-5765 

RIN:  1515-AA92 
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Completed  Actlone 


2635.  PERMIT  USE  OF  BLANKET 
RELEASE  ORDERS 

Significance:  Agency  Priority 

Legal  Authortty:  19  USC  66;  19  USC 
1448:  19  USC  1484;  19  USC  1624;  19  USC 
1483 

CFR  Citation:  19  CFR  141 

Legal  Deadilne:  None 

Abstract  Amend  Customs  Regulations 
to  permit  use  of  blanket  release  orders 
by  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/03/90    55  FR  12385 

NPRM  Comment  06/04/90 

Period  End 

Final  Action  10/10/90 

Effective 

Final  Action  11/09/90    55  FR  47051 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Carr.  Project 
Coordinator.  Department  of  the 
Treasury.  United  States  Customs 
Service,  Room  4134, 1303  Constitution 
Avenue.  NW..  Washington,  DC  20229, 
202  566-5354 


RIN:  1515-AA96 


2636.  AIRPORT  SECURITY  AREA 
BOND  WAIVER 

Legal  Authority:  5  USC  301;  19  USC 
58b:  19  USC  66:  19  USC  1433;  19  USC 
1436:  19  USC  1590;  19  USC  1624;  19  USC 
1644;  49  USC  app  1509 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract  Proposal  to  allow  waiver  of 
airport  security  area  bond  by  District 
Directors  for  airport  authorities. 

Timetable: 


Action 


Data  FR  Cite 


10/22/90    55  FR  42556 
10/22/90 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Patricia  Carr, 

Inspector,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
4146,  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229,  202  566-2140 

RIN:  1515-AA97 

2637.  AUTHORIZED  AGENT- 
DEFINITION 

Legal  Authority:  19  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624 

CFR  Citation:  19  CFR  177 

Legal  Deadllnr.  None 

Abstract  Amends  Customs  regulations 
to  clarify  who  may  request  a  ruling  and 
who  may  communicate  with  Customs 
regarding  a  pending  ruling.  Proposal 
limits  the  definition  of  authorized  agent. 

Timetable: 


Action 


Date  FR  Cite 


VWxJrawn  -  01/17/91 

policy  decision 
made  not  to 
proceed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harvey  B.  Fox, 

Director,  Office  of  Regulations  and 
Rulings.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2146,  1301  Constitution  Avenue,  NW., 
Washington.  DC  20229.  202  566-2507 

RIN:  1515-ABOl 

2638.  EXPORTATION  OF  USED  SELF- 
PROPELLED  VEHICLES 

Legal  Authority:  19  USC  66;  19  USC 

1624;  19  USC  1627a;  19  USC  1646a 

CFR  Citation:  19  CFR  192 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
by  removing  the  3-day  advance 
presentation  requirement  for  used  self- 
propelled  vehicles  exported  at  land 
border  points  and  by  requiring  instead, 
presentation  to  Customs  only  on  the 
day  of  acUial  exportation.  Action 


intended  to  avoid  storage  and  related 
problems  at  land  border  points  under 
present  3-day  requirement. 

T1metat>le: 


Action 


Date  FR  Cite 


Final  Action  09/13/90    55  FR  37707 

Final  Action  09/13/90 

Effective 

SnrMll  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  loho  P.  )oDes. 

Customs  Inspector,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  6215,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 
202  566-9464 

RIN:  1515-AB03 

2639.  TRANSFER  OF  CERTAIN 
BONDED  WAREHOUSE 
RESPONSIBILmES  TO  BUREAU  OF 
ALCOHOL,  TOBACCO  AND  FIREARMS 

Legal  Authority:  19  USC  66;  19  USC 
1623;  19  USC  1624;  19  USC  1555 

CFR  Citation:  19  CFR  19;  19  CFR  172 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  transfer  responsibility  to  Bureau  of 
Alcohol,  Tobacco  and  Firearms  for 
supervision  and  control  of  alcohol-only 
bonded  warehouses,  including  certain 
enforcement  actions  relating  thereto. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  -  12/17/90 

(decision  made 
not  to  proceed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |on  HoU,  Project 
Officer,  Department  of  the  Treasury, 
United  Stales  Customs  Servicr   1301 
Constitution  Avenue,  N'W.,  Rooir  4406. 
Washington.  DC  20229,  202  566-8151 

RIN:  1515-AB06 

[FR  Dec.  91-6540  Filed  04-19-91  8:45  an] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
IntmiMl  Rtv«mM  S«rvtC6  (IRS) 


Inttmal  R«v«mM  S«rvtc« 
26CFRCh.l 

Improving  Qovwnnwnt  Regulations; 
Semiannual  Agenda  of  Regulationa 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Semiannual  agenda  of 
regulations. 


r.  This  semiannual  agenda  lists 
the  regulations  that  the  Internal  Revenue 
Service  will  be  developing  from  April  1. 
1991,  through  March  31, 1992. 
Determinations  with  respect  to  the 
agenda  were  made  as  of  January  31, 
1991.  The  purpose  of  this  semiannual 
agenda  is  to  give  the  public  adequate 
notice  of  regulatory  activities  of  the 
Internal  Revenue  Service. 

FOR  FUnTHEII  MFOMMATION  CONTACT: 

Robert  Beyer,  (202)  566-3935,  not  a  toll- 
free  call,  Regulations  Unit  Assistant 
Chief  Counsel  (Corporate),  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  Attention: 
CCCORP-.TJl. 


8UPPL6MCNTARY  INFORMATION: 

General 

Section  5  of  Executive  Order  12291 
and  section  802  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in  the 
Federal  Register  in  October  of  1991. 

Description 

This  semiannual  agenda  of  regulations 
lists  ail  projects  within  the  Internal 
Revenue  Service  (IJl.S.)  as  of  January 
31, 1991,  for  the  development  of 
reg\ilation8  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  Usts 
existing  regulations  under  development 
by  the  Offices  of  the  Assistant  Chief 
Counsel  (Corporate),  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products),  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Assistant 
Chief  Counsel  (Passthroughs  &  Special 
Industries),  Assistant  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations),  Assistant  Chief  Counsel 
(Criminal  Tax),  Assistant  Chief  Counsel 
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(General  Litigation],  and  Associate 
Chief  Counsel  (International),  of  the 
Office  of  Chief  Counsel,  I.R.S.  The 
following  information  is  provided  for 
each  regulation  project:  The  title, 
priority  status;  its  effect,  if  any,  on  small 
business;  the  part  of  the  Code  of  Federal 
Regulations  affected;  the  legal  authority 
for  issuing  the  regulation;  a  brief 
description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  Additional  Information, 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
office  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  the 
Treasury. 
Fred  T.  Goldberg,  Jr., 

Comwissioner  of  Internal  Revenue. 


Se- 
quence 
Number 


tlHe 


Regulation 
Identifier 
Number 


2640 

2641 

2642 
2643 
2644 
2645 

2646 
2647 

2648 
2649 

2650 
2651 
2652 
2653 
2654 
2655 
2656 

2657 
2658 
2659 
2660 


26  use  0024    A  Detailing  of  the  Minimum  Living  Area  Which  Must  Constitute  a  Bedroom  for  Purposes  of 

Determining  tfie  Gross  Rent  Limitation  Applicable  to  Rent-Restricted  Units „... 

26  use  0042    A  Detailing  of  the  Suitability  of  a  Unit  for  Occupancy  for  Purposes  of  Determining  Whether  a  Unit 

May  Be  Treated  as  a  Low-Income  Unit -.......».-. 

26  use  0130    Income  Tax— Part  1  Personal  Injury  Liability  Assignments 

26  use  0135    Exclusion  From  Gross  Income  for  Income  From  U.S.  Savings  Bornls  Used  To  Pay  Tuition  and  Fees.... 

26  use  0148    Recovery  of  Overpayments  of  Artjitrage  Rebate 

26  use  0148    Clarifying  When  Proceeds  of  an  Obligation  Described  in  Section  103(a)  Allocated  to  Reimburse 

Praviousiy  Paid  Expenditures  are  Deemed  Spent  for  Purposes  of  Section  148  of  the  Code 

26  use  0148(0    Alkwation  Rules  for  Bond  Proceeds 

26  use  0274    Income  Tax— To  Add  Provisions  Relating  to  Foreign  Conventions  (as  Amended  by  Section  4  of 

Public  Law  96-606) 

26  use  0337(d)    Application  of  General  Utilities  Repeal  Regulatory  Authority  to  RICs  and  REITs 

26  use  0337(d)    Application  of  General  Utilities  Repeal  Regulatory  Authority  to  Certain  Distiibutions  Under  Section 

355 - 


26  use  0338    Application  of  Installment  Method  to  Deemed  Sale  of  Assets „. .. 

26  use  0368    Corporate  Reorganization  Amendments  -  Banlvuptcy  Tax  Act  of  1980 

26  use  0382    Computation  of  Section  382  Umitatton 

26  use  0382(K)(7)    Foreign  Corporate  First  Tier  Entities 

26  use  0384    Limitation  on  Use  of  Preacquisition  Losses  to  Offset  Built-in  Gains _ 

26  use  0446    Blocked  Income 

26  use  0453    Income  Tax— Installment  Sales  Revision  Act  of  1960.  Regulations  Relating  to  Wrap-Around 

Mortgages - 

26  use  0482    Section  482  Regulations 

26  use  0482    Section  482  Cost  Sharing  Regulations „ 

26  use  0672    Tax  Treatmerrt  of  Berwficiaries  of  Certain  Foreign  Grantor  Tnjsts..... 

26  use  0632    Saivage  and  Reinsurance  Recoverable 


1545-A052 

1545-A053 
1545-AF39 
1545-AN18 
1545-A015 

1545-A037 
1545-A014 

1545-AB04 
1545-AL65 

1545-AM34 
1545-AM84 
1545-AK33 
1545-AK27 
1545-AN61 
1545-AM48 
I545-AL85 

1545-AB46 
1545-AL80 
1545-AMOO 
1545-AP38 
1545-AP37 
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Se- 

Quence 
Number 


2661 

2662 

2663 
2664 
2665 
2666 
2667 

2668 

cOOS 

2670 
2671 

2672 

2673 
2674 

2675 
2676 
2677 
2678 
2679 
2680 
2681 
2682 
2683 
2684 
2685 
2686 
2687 
2688 
2689 

2690 
2691 
2692 


TUto 


26  use  0846  Temporary  Income  Tax  Regutations— Discounting  of  Unpaid  l-osses  of  Property  and  Casualty 
Insurance  Companies _ „..„ 

26  use  0846  Income  Tax  Regutations— Discounting  of  Unpaid  Losses  of  Property  and  Casualty  Insurance 
Companies „ „ _ 

26  use  0847    Special  Estimated  Tax  Payments - ™ __ „ Z^Z 

26  use  0861    Income  Tax  -  Interest  and  DivWends  of  80-20  Companies _ _ Z..... 

26  use  0882    Computation  of  Interest  Expense  Deduction  .„ „ _ _ 

26  use  0e97(c)(3)    FIRPTA  Cleanup » „. „ ~. 

26  use  0904  Resourcing  Income  to  Prevent  Avoidance  of  Foreign  Tax  Credit  Limitation  Rules  Relating  to  Foreign 
Losses _ „ „ „ „ „ „ „ 


Suspenston  of  Requiremem  to  File  a  Receipt  for  Foreign  Taxes  Paid  on  a  Return  for  Foreign  Taxes 


26  use  0905 

Accrued 

26  use  0932    Source  Rules  Within  the  Virgin  Islands .. 

26  use  0952    Subpart  F  -  Use  of  Deficits _» 

26  use  0987    Computation  of  a  Branch's  Taxable 

Remittance* „ 


Income  Taxation  of  Exchange  Gain  or  Loss  on  Branch 


26  use  1059    Income  Tax— Notice  of  Proposed  Rutemaiung  -  Amendment  of  Regulations  Relating  to  Basis 

Reductions  for  tton-Taxed  Portion  of  Extiwxdinary  Dividerxte  to  Reflect  TRA  1984 

26  use  1248    Income  Tax— Gain  from  Sale  or  Exchange  of  StocK  in  Foreign  Corporations _ 

26  use  1276    Disposition  Gain  Representing  Accnied  Market  Discount  Treated  as  Ordinary  Income;  Deferral  of 

Interest  Deduction  Allocat)le  to  Accrued  Market  Discount 

26  use  1 502    Consolidated  Alternative  Minimum  Tax „ „ „ 

26  use  4261    Aviation  Tax  Exemption  for  Certain  HeHcopters „ „ 

26  use  461 1    Income  Tax,  Excise  Tax,  and  Environmental  Tax— Imposition  of  Taxes  on  Pebxrieum 

26  use  601 1    Electionic  Filing  of  Tax  Retijms „ 

26  use  6012(a)    Return  Filing  Requirements  for  Insurance  Companies 

26  use  6038    lnfomr«tion  Reporting  and  Record  Maintenance  Under  Section  6038e 

61 14  Reporting  Requirements  Waived „ 

Levy  and  Disfaint _ 

Surrender  of  Property  Subject  to  Levy „ 

Property  Exempt  From  Levy „ 

Sale  of  Seized  Property 

Authority  To  Release  Levy  and  Retijm  Property „ 

Collection  After  Assessment _ „ 


Regutabon 
Identifier 
Number 


26  use  6114 
26  use  6331 
26  use  6332 
26  use  6334 
26  use  6335 
26  use  6343 
26  use  6502 

26  use  6655(1)    Determining  Large  Corporation  StatiJS  for  Consolidated  Return  Groups  Paying  Estimated  Tax ....~ , 

26  use  6673    Award  and  Collection  of  Sanctions,  Penalties,  and  Costs  Awarded  to  the  U.S.  by  a  Court  Other  Than 

ttie  Tax  Court _ _ _ „ 

26  use  6700    Penalty  for  Promoting  Abusive  Tax  Shelters . . . 

26  use  6701    Penalty  for  Aiding  and  Abetting  in  the  Understatement  of  Tax  Liabtfity 

26  use  7518    Treatment  of  Lease  Payments  as  Qualified  Withdrawals  From  a  Capital  Construction  Fund 

Established  Under  Sec.  607(a)  of  the  Merehant  Marine  Act  of  1936 _„ 


1&4&-AI96 

1545-AJ61 

1545-AN33 

154&AJ5e 

1545-AL8*i# 

1645-AJ72 

1545-ANe7 

1545-AM43 
1545-AL40 
1545-AJ71 

1545-AM12 

1545-AH41 
1545-AC31 

1545.AH82 
1545-AN73 
1545-A092 
1545-AJ23 
1545-AL01 
1545-AN23 
1545-AP10 
1545-AP35 
1545-AM70 
1545-AN45 
1545-AN46 
1545-AN47 
1545-AN48 
1545-AM71 
1545-AM75 

1545-A063 
1545-AE99 
1545-AF01 

1545-AN90 
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2693 
2694 

2695 
2696 
2697 
2698 
2699 
2700 

2701 

270 


26  use  0025(c)    Mortgage  Credit  Certifwates  and  Targeted  Areas _ — 

26  use  0041    Definition  of  Qualified  Research  and  Computation  of  Research  Credit  Under  Section  41  of  the  Code, 

After  1986  Act  and  1989  Act „ „„ 

26  use  0042    Applicatton  of  Section  183  to  Sec6k>n  42;  State  Grants  and  Betow  Marliet  State  Loans 

26  use  0042    Definitiorts  of  Terms  and  Certain  ComptiarK^e  Requirements  Under  Low  income  Housing  Credit 

26  use  0055    Income  Tax— Altemative  Minimum  Tax „ _ 

26  use  0055    Minimum  Tax  Credit  and  Other  Miscellaneous  Rules  Relating  to  the  Altemative  Minimum  Tax _.... 

26  use  0056    Income  Tax— Inverrtory  Adjusbnent  for  the  Altemative  Minimum  Tax „ 

26  use  0057    Income  Tax-Minimum  Tax;  Item  of  Tax  Preference  for  lntangft>le  DrHIIng  Costs  lncun«d  in  Drilling  Oil. 

Gas  or  Geothermal  Wells - _. 

26  use  0061    Amendmem  to  the  Regulatiorts  Under  Section  61  to  Conform  the  Treatment  of  Bond  Premium 

income  to  the  Constant  Yrtd  Method ™. — „ _ 

26  use  0061    To  Clarify  That  the  income  Consequences  of  the  Dischargeof  indebtedness  Are  the  Same  for  Both 

Recourse  and  Nonrecourse  Indetrtedness 


1545-AO05 

1545-A051 
1545-AO90 
154&-AP50 
1545^E80 
1545-AJ86 
154&^L0? 

1545-AA?' 

1545-AL92 

1545-AO80 


17778 
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Se- 

quinoe 
Nunibw 


Titto 


2703 
2704 
2705 
2706 
2707 
2708 

2709 
2710 
2711 

2712 
2713 
2714 
2715 
2716 
2717 
2718 
2719 
2720 
2721 
2722 

2723 
2724 
2725 
2726 
2727 
2728 
2729 
2730 
2731 
2732 
2733 
2734 

2735 
2736 
2737 
2738 
2739 
2740 

2741 

2742 
2743 

2744 
2745 
2746 
2747 

2748 

2749 
2750 
2751 
2752 
2753 
2754 
2756 
2756 


Loans  Treated  as  Oittiibutions - - ~ 

Ten  Percent  Additionai  Tax  on  Eafly  Distribution  From  Qualified  Plans 

Removing  Gender  Distinction  From  Mortality  Tables _ 

Section  79  Table  I  Update „ „.„ 

Study  of  Application  of  Section  302  and  Section  1.83(d) 

To  Provide  Regulations  Under  Section  147  (b)— Relating  to  Limitation  on  Maturity  of  Private  Activity 


Reguiatiorw  Relating  to  Federally  Guaranteed  Bonds . 
Definttion  of  "Reissuance"  Under  Section  103 


26  use  0072 
26  use  0072 
26  use  0079 
26  use  0079 
26  use  0083 
26  use  0103 

Bonds 

26  use  0103 
26  use  0103 
26  use  0103A    To  Revise  Definition  of  Areas  of  Chronic  Economic  Distress  for  Purposes  of  Mortgage  Subsidy 

Bonds 

26  use  0108    Income  Tax— Discharge  of  Indebtedness 

26  use  01 12    eertain  Combat  Pay  of  Memt)er8  of  the  Armed  Forces 

26  use  01 1 7(d)    Qualified  Tuition  Reductions 

26  use  01 19(d)    Income  Tax— Tax  Treatment  of  Faculty  Housing „ „ „ 

26  use  0129    Dependent  Care  Assistance 

26  use  0131    Irwome  Tax— Part  I  Exclusion  from  Gross  Income  for  Certain  Foster  Care  Payments 

26  use  0141    Definition  of  "Private  Activity  Bond",  "Qualified  Bond" „ 

26  use  0142    Tax-Exempt  Bonds  for  Residential  Rental  Projects „ 

26  use  0145    Oualifled  501  (c)  (3)  Bonds 

26  use  0146    State  Volume  Cap  for  Tax-Exempt  Bonds 

26  use  0148    Clarifying  When  Proceeds  of  an  Obligation  Described  in  Section  103(a)  Allocated  to  Reimburse 

Previousiy  Paid  Expenditures  Are  Deenwd  Spent  for  Purposes  of  Section  148  of  the  Code „ 

26  use  0149    Advance  Refundings 

26  use  0162    Irxxxne  Tax— To  Provide  Better  Definitions  In  the  Area  of  Political  Advertising  A  Grassroots  Lobt)ying . 

26  use  0162    Deductions  \«nth  Respect  to  Noncash  Fringe  Berwftts 

26  use  0163    Qualified  Residence  Interest 

26  use  0163    ProNbition  on  Foreign  Targeting  Ot>ligations  Backed  by  United  States  Goverr>ment  Securities 

26  use  01 63    Earnings  Stripping  Payments 

26  use  01 65    Section  1 65  Regulations — 

26  use  0168    Income  Tax— Accelerated  Cost  Recovery  System „. ., 

26  use  0188    Modification  of  ACRS „ _.. 

26  use  0168(0(4)    (aenerai  Asset  Accounts  Under  the  Accelerated  Cost  Recovery  System _ 

26  use  0179    Election  to  Expense  Certain  Depreciable  Assets 

26  use  0183    Election  to  Postpone  Determination  with  Respect  to  the  Presumption  That  an  Activity  is  Engaged  In 

for  ProfR - •« ■ 

26  use  0195    Income  Tax— To  Add  Provisiorw  Relating  to  Start-Up  Expenditures 

26  use  0216    Distributions  by  Cooperative  l-loustr>g  Assodation 

26  use  0245    Deduction  for  Dividends  Received  from  Certain  Foreign  Corporations „.... 

26  use  0246A    Income  Tax— Oebl-Financed  Portfolio  Stock 

26  use  0263A(f)    Notice  of  Proposed  Rulemaking— CapitalizatK>n  of  Interest  Expense 

26  use  0269B    Rules  for  Treatment  of  Foreign  Corporation  Whose  Stock  Is  Stapled  to  the  Stock  of  a  Domestic 

Corporation 

26  use  0280A    Income  Tax— Deductions  for  Expenses  Attributable  to  Business  Use  of  Homes.  Rental  of  Vacation 

Homes 

26  use  0280F    Limitatton  of  Deductions  on  Passenger  Auton)obiles  and  Other  Listed  Property 

26  use  0280F    The  Substantiatkxi  of  Deductions  Claimed  for  the  Use  of  Cellular  Telephones  in  a  Taxpayer's  Trade 

or  Business 

26  use  0302    Certain  Attributton  Rules  and  Certain  Corporate  Reorganizations 

26  use  0306    Amend  Regulatkxw  on  Sectkxi  306  Stock  and  Earnings  and  Profits  in  Light  of  Commissioner  v.  Clark. 

26  use  0336    Certain  Stock  Sales  and  Distributwns  Treated  as  Asset  Transfers 

26  use  0338    Mandatory  Appikstion  of  MADSP  Fommla  for  Determinatk>n  of  Deemed  Sale  Price  for  OW  Targef  s 

Assets - 

26  use  0338    Treatment  of  an  Affiliated  Group  of  Corporations  as  a  Selling  ConsolMated  Group  for  Purposes  of 

Elective  Recogrttton  Under  Section  338  (h)  (10) „ _ 

26  use  0338    Gain  or  Loss  Ignored  by  Target  Corporatnn  Upon  its  Deemed  Sale  of  Affected  Target  Stop 

26  use  0338    Amendnwnt  of  Section  1 .338-5T  Regulattons _ 

26  use  0338    Muttiple  Taxatton „ 

26  use  0358    Income  Tax— Triarxjuiar  Reorganizatkins,  Basis  and  Ottwr  Consequerwes 

26  use  0361(a)(3)    Fringe  Benefit  Sourdng  Under  Sectwn  861 

26  use  0367    Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporationa 

26  use  0382    Corporate  Contracttons  Under  Section  382 _ „ „ 

26  use  0382    Reorganizattona  in  Banknjptcy;  Stock-for-Debt  Exchanges;  Use  of  Parent  Corporatxxi  Stock; 

Triangular  "G"  Reorganizations 


Regulatton 
Identifier 
Number 


1545-AE41 
1545-AN16 
1545-AK50 
1545-AN54 
1545-AN55 

1545-AE69 
1545-AG84 
1545-Ai65 

1545-AG88 
1545-AA67 
1545-AP53 
1545-AI13 
1545-AJ21 
1545-AN17 
1545-AF52 
1545-AM01 
1545-AJ66 
1545-AJ39 
1545-AJ37 

1545-AP17 
1545-AL91 
1545-AA79 
1545-AM40 
1545-AL67 
1545-AM19 
1545-A024 
1545-AP33 
1545-AA87 
1545-AJ38 
1545-AN82 
1545-AL74 

1545-AG27 
1545-AB02 
1545-A091 
1545-AL94 
1545-AH39 
1545-AK01 

1545-AN20 

1545-AB09 
1545-AN05 

1545-AP46 
1545-AF13 
1545-A035 
1545-AK29 

1545-AK25 

1545-AK31 
1545-AN85 
1545-A073 
1545-AP02 
1545-AB21 
1545-A072 
1545-AM97 
1545-A021 

1545-AO30 


Se- 
quence 
Number 


2757 

2758 

2759 
2760 
2761 

2762 

2763 
2764 

2765 
2766 
2767 
2768 
2769 

2770 
2771 

2772 
2773 
2774 

2775 

2776 
2777 
2778 
2779 
2780 
2781 
2782 
2783 
2784 

2785 
2786 
2787 

2788 

2789 

2790 

2791 
2792 
2793 
2794 
2795 

2796 
2797 
12796 
2799 
2800 
2801 
2802 

2803 
2804 


Title 


26  use  0382    Amendments  of  Section  1 .382-2T(r)(4)(x)  To  Except  Additkxial  0ptk)ns  From  the  Optnn  Attribution 

Rules  of  Sectton  1 .382-2T(h)(4)(i) _.. 

26  use  0382    Suspenskm  of  Partnership  Income  and  Expenses  Arising  From  Unpakl  Guaranteed  Payments 

Accrued  by  Certain  Partners — _ _ „ _. 

26  use  0403    Nondiscriminatkxi  and  Other  Rules  Appltoable  to  Section  403(b)  Annuitiea-. 

26  use  0404    Income  Tax— Emptoyee  Stock  Ownership  Plan  Loan  Payn»ents „ „.. 

26  use  0409    Income  Tax— RequirerT>ent8  for  Tax  Credit  Employee  Stock  OwnersNp  Plans,  Emptoyee  Ptan  Credit 

and  Defined  Contribution  Plan  Voting  Rights _ 

26  use  0409    Income  Tax— Part  1;  Estate  Tax— Part  20,  Emptoyee  Stock  Ownership  Plan  Rutes  Affected  by  TRA 

1986 


26  use  0410(b)    Special  Rules  in  Merger  and  Acquisitkxi 

26  use  0412    Revising  the  Drafting  of  the  FuN  Funding  Limitatton  for  Purposes  of  the  Minimum  Funding 

Requirement  for  Penston  Rans ».. ..~~... — ~— »...~........ 

26  use  041 4(q)    Definitton  of  Highly  Compensated  Emptoyee - „ 

26  use  041 4(r)    Definitton  of  Line  of  Business „. 

26  use  0419    Treatment  of  Funded  Welfare  Benefit  Plana _ 

26  use  0422A    Incentive  Stock  Options — 

26  use  0442    Inc.  Tax— Part  1— Amendment  of  Section  1.442-1  to  Provkie  Simplified  Procedures  for  Changes  of 

Annual  Accounting  Period  by  Certain  Exempt  Organizations 

26  use  0446    Timing,  Character  and  Source  of  Income  With  Respect  to  Notional  Principal  Contw:ts 

26  use  0451    Changes  to  Method  of  Accounting  for  Certain  Taxpayers  Using  Accrual  Method  of  Accounting  for 

Redemption  of  Trading  Stamps  and  Coupons  Pursuant  to  Section  461(H)  of  the  Code „ 

26  use  0453    Inconw  Tax— Gain  or  Loss  on  the  Disposition  of  an  Installment  Obligation _ 

26  use  0453    Income  Tax— Installment  Sales  Between  Related  Parties _ -..„ 

26  use  0453    Income  Tax  Regulations— Part  1— Special  Rules  Relating  to  InstaUnrtem  Ot>iigations  That  Are  Readily 

Tradable  or  Payable  on  Demand 

26  use  0457    lncon>e  Tax — Deferred  Compensation  Plans  of  State  arxi  Local  Govemnwnts  ar>d  Tax-Exempt 

Organizations 
26  use  0465 
26  use  0465 
26  use  0465 
26  use  0467 
26USC0468A 


Extenston  of  t)ie  At-Risk  Rules 

Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  Rules „ „ 

Appltoation  of  At-flisk  Limitations  to  the  HokJing  of  Real  Property 

Temporary  Income  Tax  Regulations-Defeaed  Payments  for  Use  of  Property  or  Servtees.. 
Disposition  of  an  Interest  in  a  Nuclear  Power  Plant 


26  use  0469    Limitations  on  Passive  Activity  Losses  and  Credits  •  Miscellaneous -.. 

26  use  0474    Simplified  Dollar-value  LIFO  Method  for  Certain  Small  Businesses „ „.. 

26  use  0514    Income  Tax— Unrelated  Trade  or  Business  Income 

26  use  0514(c)(9)(E)    Taxation  of  Certain  Qualified  Exempt  Organizations  on  Income  from  Detrt-Fmanced  Property 

Owned  Through  a  Partnership 

26  use  0593    Bad  Debt  Reserve  Recapture  for  Thrift  Institutions „ „. 

26  use  0595    Treatment  of  Forectosed  Property  by  Certain  Creditors „ „ „ 

26  use  0597    Tax  (^nsequonces  of  Federal  Financial  Assistance  ProvWed  in  Connection  with  Taxable  Asset 

Acquisitions  of  Troubled  Financial  Institutions 

26  use  0612    Income  Tax— Restoration  of  Depletion  Deductions  on  Bonus  ar»d  Advanced  Royalties  in  Certain 

Cases 

26  use  0643    Property  Disti-ibuted  in  Kind  and  Treatment  of  Multiple  Taists  (Sec:  81  and  82  of  The  Tax  Reform  Act 

of  1884) 

26  use  0643    Clarification  of  Section  1.643  (a)  (3)  Relating  to  the  Induston  of  Capital  Gain  m  Otstnbutable  Net 

Income "•- - - - 


Regulation 
Identifier 
Number 


26  use  0667    Accumulation  Tnists „ « - ~.. 

26  use  0671    Revision  of  Reporting  Requirements  for  Grantor  Trusts _ 

26  use  0672    Income  Taxation  of  Trusts  and  Estates. ...~ ~™— .._.._._.... „.. 

26  use  0679    Foreign  Grantor  TniSts 

26  use  0704(c)    Allocations  of  Income  Gain,  Loss,  and  Deduction  with  Respect  to  Property  Contributed  to  a 

Partnership ".~ ._....„_». „. 

26  use  0706    Income  Tax— Items  Allocated  to  Portion  of  Year  Partner  Held  Interest — 

26  use  0707    Income  Tax— Treatment  of  Payments  to  Partners  Not  Acting  in  Their  Capacity  as  Partners 

26  use  0707    Treatment  of  Transactions  Between  Partners  and  Partnership „ 

26  use  0724    Contributions  to  a  Partnersfiip  of  Unrealized  Receivatiles,  Inventory  Kems  or  Capital  Loss  Property. — 

26  use  0732    Distiilxjtion  of  Corporate  Stock  to  a  Corporate  Partner  ....„ ^ 

26  use  0761    Section  761  Election  by  Natijral  Gas  Producers . 

26  use  0842    Taxation  of  Foreign  Insurance  Companies  Doing  Business  in  the  United  States  Including  the 

Expltoation  of  the  Minimum  Net  Investment  Iryjonne  Cateulation _ „ „ 

26  use  0842(1^    Foreign  Insurance  Companies  „ _ - — — 

26  use  086QA    Income  Tax— Esaential  Issues  Relating  to  Real  Estate  Mortgage  investment  Conduita 


1545-A054 

1545-AP43 
1545-AI90 
1545-AD77 

1545-AD62 

1545-A187 
1545-AM94 

1545-AL53 
1545-AO60 
1545-AL23 
1545-AG14 
1545-AN26 

1545-AI68 
1545-AN15 

1545-AP04 
1545-AB41 
1545-AB45 

1545-AG37 

1545-AI89 
1545-AF86 

1545-AI02 
1545-AKOe 
1545-AG81 
1545-AN06 
1545-AO02 
1545-AK64 
1545-AEOO 

1545-A07e 
1545-A069 
1545-AFOO 

1545-AN71 

1545-AB69 

1545-AI06 

1545-AI31 
1545-AM78 
1545-AN77 
1545-AJ20 
1545-A075 

1545-AG98 
1545-ABei 
1545-AG83 
1545-AH22 
1545-AG65 
1545-AP40 
1545-AP23 

1545-AN31 
1545-AL82 
1545-AJ35 
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Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


Numter 


TitJe 


2805 
2806 

2807 

2808 
2809 

2810 
2811 
2812 

2813 
2814 
2815 
2816 
2817 
2818 
2819 

2820 
2821 
2822 
2823 
2824 
2825 
2826 
2827 
2826 
2829 
2830 
2831 

2832 
2833 
2834 
2835 

2836 

2837 

2838 
2839 
2840 
2841 
2842 

2843 
2844 

2845 
2846 
2847 
2848 
2849 
2850 

2851 

2852 
2853 
2854 
2855 
2856 


26  use  0861    Charitable  Conttbutlona ~ - .- 

26  use  0663    Tranaportatton  Income  Source  Rutes  ..„ ~ 

26  use  0663    Propoaed  Income  Tax  Regulattona  Under  the  Tax  Refomi  Act  of  1986  —Source  of  Income  Rules  for 

Income  Derived  from  Space  and  Ocean  ActMtiee  Including  Telecommuntcatione ~ - 

28  use  0664    Tiered  Partnership  Rules 

26  use  0664<c)(6)    Treatment  of  Deferred  Payments  and  Appreciation  Arising  Out  of  Business  Conducted  Within 

the  United  States 

26  use  0865    Source  Rules  for  Personal  Property  Sales ~ » 

26  use  0872(b)    Income  Tax— Reciprocal  Exemptions  for  Certain  Transportation  Income 

26  use  0897    Income  Tax— Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  United  States  Real 

Property  Interests •• 

26  use  0902    Deemed  Paid  Credit  Under  Sections  902  and  960  Detennlned  on  Accumulated  Basis 

26  use  0902    Conforming  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change „ 

26  use  0904(c)    Carryback  and  Carryfomwird  of  Foreign  Tax  Credits 

26  use  0904(d)    Separate  Application  of  Section  904  With  Respect  to  Certain  Categories  of  Income 

26  use  0904(f)    Clarification  of  Treatment  of  Separate  Limitation  Losses 

26  use  0905    Section  906(b)  Regulations - - 

26  use  0931    Exclusion  of  Possession  Source  income  from  Gross  Income  of  Certain  Individuals  and  Treatment  of 

Corporatiora  Organized  in  Guam,  Samoa  or  CNMI 

26  use  0932    Coordination  of  U.S.  and  Virgin  Islands  Taxes »_ 

26  use  0932(b)    Regulations  Under  Section  932(b) 

26  use  0936(h)    Amendment  of  Section  936(h)  with  Respect  to  Election  of  Product 

26  use  0953(c)    Insurance  Income 

26  use  0953(d)    Foreign  Insurance  Company  -  Domestic  Election 

26  use  0955    Subpart  F  Shipping  Amendments 

Effect  of  Acquisitive  Reorganizations  on  Earnings  and  Profits  Pools - 

Determination  of  Foreign  Taxes  and  Foreign  Corporation's  Earnings  and  Profits ~.....~„ 

DISC  Regulation  Modification 

DISC  Regulations 

Sourcing  of  Pass- Through  Payments  and  Fees  Paid  in  International  Short  Sales  of  Stock 


26  use  0964 
26  use  0986 
26  use  0992 
26  use  0993 
26  use  1058 

26  use  108(e)(4)    Income  from  Discharge  of  Indebtedness— Acquisition  of  Indebtedness  by  Person  Related  to  the 
Debtor... 


26  use  1092    Income  Tax— Tax  Straddles 

26  use  1248    Gains  from  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporatkjns 

26  use  1 253    Income  Tax— To  Clarity  Tax  Treatment  of  Transfers  of  Franchises,  Trademarks,  &  Trade  Names 

26  use  1254    Income  Tax— Gain  from  Disposition  of  Interest  in  Oil,  Gas,  Gecthermal  or  Othe.'  Mineral  Properties 

by  S  Corporations  and  Their  Shareholders 

26  use  1256(e)    Hedging  Exception  to  Mart^-to-Marttet  Rules  for  Section  1256  Contracts,  Defenal  of  Certain 

Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Pnnciples  Applicable  to  Certain  Straddle  Transactions 

26  use  1256(e)    Hedging  Exception  to  Mari^-to-Market  Rules  for  Section  1256  Contracts,  Deferral  of  Certain 

Straddle  Losses,  arxl  Wash-Sale  and  Short-Sale  Principles  Applicable  to  Certain  Straddle  Transactkjns 

26  use  1286    Income  Tax— Treatment  of  Stripped  Bonds  and  Stnpped  Coupon 

26  use  1291    Treatment  of  Shareholders  of  Passive  Foreign  Investment  Companies „ 

26  use  1295    QEF  Shareholder  Election 

26  use  1366    Income  Tax— Pass-Through  of  S  Corporation  Items  to  Shareholders 

26  use  1367    Income  Tax— Rules  Relating  to  Adjustment  to  Basis  of  Stock  of  Shareholders  of  S  Corporation  and 

to  Determination  of  Basis  of  Property  Distnbution  by  Corporation 

26  use  1371    Income  Tax— Application  of  Subchapter  C  Rules  to  S  Corporations 

26  use  1374    Cross-Reference— Application  of  Section   1374  Built-in  Gains  Tax  C  Corporations  Electing  S 

Corporatksn  Status 

26  use  1377    Income  Tax— Definitions  and  Special  Rules  Pertaining  to  S  Corporation „ 

General  Revision  of  Section  1441  Regulations 

Withholding  Tax  on  Payments  from  Partnerships  to  Foreign  Partners 

Revision  of  Regulatk)ns  Under  Sections  1491,  1492,  and  1494 „ 

Nontaxable  Transfers  Under  Section  1491 

Income  Tax— Applcation  of  Sectkjn  465  At  Risk  Limitatk)n8  to  Members  that  Join  in  Filing 


Regulation 
Identifier 
Number 


26  use  1441 
26  use  1446 
26  use  1491 
26  use  1492 
26  use   1502 

Consolidated  Returns - 

26  use  1502    Clarifying  Deletion  of  Requirement  of  Section  1  1502-47(d)(12)  (C)  That  in  Applying  the  Tacking  Rule, 

Profit  Life  ActivitJes  Not  Be  Separated  From  Loss  Life  Activities „ 

26  use  1 502    Consolklated  Returns — - 

26  use  1502    Revision  of  Sectwn  1.1502-33 

26  use  1502    Payment  of  Refunds  to  Certain  Fiduciaries  of  Insolvent  Members  of  Affiliated  Groups „.... 

26  use  1502    Modifteation  of  Rules  Relatirig  to  Intercompany  Transactk)r« 

26  use  1 504    Income  Tax— IncHidibility  m  an  Affiliated  Group  of  Sut>sidiaries  Formed  to  Comply  with  Foreign  Laws ,. 


1545.AP30 
1545-AJ68 

1545-AJ84 
1545-A026 

1545-AM53 
1545-AJ83 
1545-AJ57 

1545-AL77 
1545-AL98 
1545-A022 
1545-AM18 
1545-AM54 
1545-AM11 
1545-AP36 

1545-AJ80 
1545-AJ55 
1545-AM89 
1545-AK77 
1545-AJ70 
1545-A025 
1545-AM46 
1545-A071 
1545-AN37 
1545-A076 
1545-AM05 
1545-AN34 

1545-AP28 
1545-AC21 
1545-AL89 
1545-AC34 

1 545-AM98 

1545-AI59 

1545-AI72 
1545-AH75 
1545-AC06 
1545-AM41 
1545-AE85 

1545-AE88 
1545-AE90 

1545-AK93 
1545-AE94 
1545-A027 
1545-AL30 
1545-AN39 
1545-AL96 

1545-AC55 

1545-AI98 
1545-AL44 
1545-AL60 
1545-AM74 
1545-AP06 
1S45-Ae58 


2857 

2858 

2859 
2860 
2861 
2862 
2863 
2864 
2865 

2866 
2867 

2868 
2869 
2870 
2871 
2872 
2873 
2874 
2875 
2876 
2877 
2878 
2879 

2880 
2881 
2882 
2883 
2884 
2885 
2886 
2887 
2888 
2889 

2890 
2891 

2892 
2893 
2894 
2895 
2896 
2897 

2898 
2899 
2900 

2901 
2902 
2903 
2904 
2905 
2906 
2907 
2908 
2909 
2910 
2911 


as  Amended 


26  use  2055 
26  use  2056 
26  use  2104 
26  use  2663 
26  use  2701 
26  use  3121 


26  use  1504    Income  Tax— Amendment  of  Regulations  Under  Sectkxi  1504 

Section  60  of  the  Tax  Refomi  Act  of  1984,  Defining  "Affiliated  Group" _ 

26  use  2001    Estate  and  Gift  Taxes,  Income  Taxes-Unified  Credit  in  Lieu  o<  Exemptiona,  Unified  Rate  Schedule  for 

Estate  and  Gift  Taxes  Situs  of  Foreign  Partnerships  for  Estate  Taxation „„ „ „...„ „ 

26  use  2032    Estate  Tax— Valuatwn  of  Certain  Farm,  etc  Real  Property „ _ 

Reformation  of  Charitable  Transfers;  Definition  of  Guaranteed  Annuity  end  Lead  Unitrust  Interest 

Alien  Spouse  Marital  Deductkjn 

Situs  of  Partnership  Interests  Held  by  a  Nonresident  Alien  for  Estate  Tax  Purposes 

Estate  Tax— Generation-Skipping  Transfer  Tax „ „ 

Retained  Rights 

Amendment  of  the  Employment  Tax  Regulations  Under  Code  Section  3121  to  Conform  to  Section 

321  of  the  Social  Security  Amendments  of  1983 

26  use  3306    Treatment  of  Certain  Deferred  Compensatk)n  and  Salary  Reductkjn  Arrangements 

26  use  4081    Modifk^tion  of  the  Gasahol  Regulations  to  Increase  the  Tolerance  Allowed  to  the  10  Percent 

Ak»hol  Mixture  and  to  Clarify  the  Later  Blending  Rules 

26  use  4081    Improvements  in  Administration  of  Gasoline  Excise  Tax 

Excise  Tax  on  Diesel  Fuel 

Personal  Use  Exemption  Contained  in  Reg.  Section  48.4218-2 „ „ 

Chemical  Tax  Under  Section  4461  and  Imported  Substance  Tax  Under  Section  4671 

Income  Tax— Excise  Tax— Procedure  and  Administration— Various  Private  Foundation  Provisiona  „ 

Excise  Tax— Part  54,  Reverskxi  of  Qualified  f*lan  Assets  to  Employer „ 

Anwndment  of  Section  1 .6033-2  (g)  (5)  Relating  to  Returns  by  an  Integrated  Auxiliary  of  a  Church 

Information  Regarding  Resident  Status 

Amendment  to  Regulatwns  to  Specify  Requirements  for  Substitute  Information  Reporting  Statements. 

Broker  Reporting  of  Option  Transactions „ „ 

Income  Tax  Regulations  Relating  to  Returns  as  to  Interests  in  Foreign  Partnerships .. 


26  use  4091 
26  use  4218 
26  use  4671 
26  use  4940 
26  use  4980 
26  use  6033 
26  use  6039E 
26  use  6041 
26  use  6045 
26USC6046A 


26  use  6051 
26  use  6081 
26  use  6103 
26  use  6103 
26  use  6159 
26  use  6166 
26  use  6244 
26  use  6302 
26  use  6311 


26  use  6047  Employment  Tax— Reporting  of  Plan  Distributions  and  WithhoWing  From  Penskjns,  Annuities,  and 
Other  Defened  Income 

26  use  6049    Income  Tax— To  Require  Issuers  of  Certificates  of  Deposit  to  Furrtish  Issue  Price  to  Brokers „„. 

IRC  Section  6051 

Automatic  Extension  of  Time  for  Filing  IndivkJual  Income  Tax  Return ^ „,. 

Disclosure  of  Return  Information  to  ttie  Bureau  of  the  Census „..„_..-...„ 

Disclosure  of  Return  Information  to  the  Bureau  of  the  Census „ »^ 

Agreements  for  Payment  for  Tax  Liability  in  Installments . 

Estate  Tax— Procedure  and  Administration— Deferral  and  Installment  Payment  of  Estate  Tax 

Detemnination  of  the  Tax  Treatment  of  Subchapter  S  Items  at  the  Corporate  Level „.., 

Railroad  Unemployment  Repaynient  Tax „„... 

Procedure  and  Administi^ation  Regulations — Payment  of  Taxes  by  Check  or  Money  Order  and 
Liability  of  Financial  institutions  for  UnpaW  Taxes 

26  use  6323    Notice  of  Lien  on  Personal  Property 

26  use  6325  Procedure  and  Administo'ation — Release  of  Liens,  Notice  Before  Levy,  Property  Exempt  from  Levy 
Redemption  of  Levied  Real  Property  and  Amount  of  Damages  in  Case  of  Wrongful  Levy 

26  use  6332    Effect  of  Honoring  a  Levy „ 

26  use  6337    Requirement  for  Guaranteed  Remittance  to  Redeem  Property „ 

26  use  661 1  (b)(1)    Enoneous  Allowance  of  Interest  on  Overpayments  Credited  Against  Certain  Underpayments 

26  use  6621     Differential  Interest  Rates  and  Expanded  Creditirig  of  Overpayments  Against  Underpayments 

26  use  6656    Failure  to  Make  a  Deposit  of  Taxes 

26  use  6659  Procedure  &  Administi-ation— Addition  to  Tax  in  the  Case  of  Vakiation  Overstatements  and 
Understatements,  and  Increase  in  the  Negligence  Perialty „ 

26  use  6662    Accuracy  Related  Penalties 

26  use  6694    Understatement  of  Taxpayer's  Liability  by  Income  Tax  Return  Preparer 

26  use  6695  Use  of  Facsimile  Signatures  by  Income  Tax  Retijm  Preparers  of  Forms  1041,  U.S.  Fiduciary  Income 
Tax  Returns — -. 

26  use  6721 

26  use  6867 

26  use  7409 

26  use  7425 

26  use  7425 

26  use  7426 

26  use  7429 

26  use  7430 

26  use  7432 

26  use  7433 

26  use  7520 


Sections  6721-6724  as  Revised  by  the  Omnibus  Reconciliation  Act  of  1989 

Income  Tax— Presumption  of  Jeopardy  in  the  Case  of  Illegal  Activity  Cash — 

Political  Activity  Injurxjtion. » 

Forfeiture  of  Land  Sales  Conti'act  With  Respect  to  Discharge  of  Federal  Tax  Lien 

Redemptions  of  Real  Property  Under  IRC  7425  ■  Excess  Expenses 

Wrong^l  Levy  Actions  Involving  Government  Agencies „ 

Review  of  Jeopardy  Levy  and  Assessment  FVocedures ._ 

Recovery  of  Administrative  Costs — _..—.-..» 

Civil  Cause  of  Action  For  FaiKjre  to  Release  a  Lien  Under  I.R.C  6325 

Civil  Causes  of  Action  for  Unauthorized  Collection  Action 

Estate  and  Gift  Tax  Valuation  Tables 


1545-AH09 


1545-AC60 
1545-ACC2 
1545-A031 
1545-AM85 
1545-AP07 
1545-AL75 
1545-AP44 

1545-AF91 
1545-AF97 

1545-AM86 
1545-AP48 
1545-AL43 
1545-AP47 
1545-AL73 
1545-AG18 
1545-AI82 
1545-AI52 
1545-AJ93 
1545-A098 
1545-AO40 
1545-AK75 

1545-AL54 
1546-AK36 
1545-AN57 
1545-AP39 
1545-AOei 
1545-AP42 
1545-AM66 
1545-AD23 
1545-AE96 
1545-AN40 

1545-AI24 
1545-AM64 

1545-AE82 
1545-AM72 
1545-AN44 
1545-A079 
1545-AK06 
1545A087 

1545-AD39 
1545-A058 

1545-AOe2 

1545-AL49 
1545-AP55 
1545-AE30 
1545-A077 
1545-AK24 
1545-AL20 
1545-AO60 
1545-AM68 
1545-AN02 
1&45-AM63 
1545-AM65 
1S45-AM81 
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Se- 

(IU6nC6 

Number 


Internal  Revenue  Service— Proposed  Rule  Stage — Continued 


Regulation 
Identifier 
Number 


2912  26  use  7609    Procedure  and  AdministratKjn  -  Suspensksn  of  Statutes  of  Limitations  in  Absence  of  Third-Party 
Recordkeeper  Response  to  Summons 

2913  26  use  7609    Extension  of  Statute  of  Limitations  in  John  Doe  Summons  Disputes 

2914  26  use  7654    Cover  Over  of  Income  Taxes _ 

2915  26  use  7702    Definition  of  Life  Insurance  Contract _ 

2916  26  use  7704    Certain  Publicly  Traded  Partnerships  Treated  as  Corporations 

2917  26  use  7704    Certain  Publicly  Traded  Partnerships  Treated  as  Corporations— Transition  Provisions 

2918  26  use  7805    50  Percent  Excise  Tax  on  Any  Gam  Realized  by  Person  Who  Receives  "Greenmail" 

2919  42  use  0664    Proposed  Amendments  to  the  Procedure  and  Administration  Regulations  Under  the  Child  Support 
Enforcement  Ameridments  of  1984  Relating  to  the  Reduction  of  Tax  Overpayments  by  Amounts  Etc 


1545-AK72 
1545-AM67 
1545-AL18 
1545-AL08 
1545-AL57 
1545-AN92 
1545-AN41 

1545-AH99 


Internal  Revenue  Service — Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2920 
2921 
2922 
2923 
2924 
2925 
2926 
2927 
2928 

2929 

2930 
2931 
2932 
2933 
2934 
2935 
2936 
2937 

2938 
2939 
2940 
2941 
2942 
2943 
2944 

2945 
2946 

2947 

2948 
2949 
2950 
2951 
2952 
2953 
2954 
2955 
2956 

2957 


26  use  0025    To  Provide  Regulations  Relating  to  Mortgage  Credit  Certificates 

26  use  0025    Income  Tax— information  Reporting  for  Mortgage  Credit  Certificates 

26  use  0025<c)    Mortgage  Credit  Certificates  tn  Targeted  Areas 

26  use  0042    Low-Income  Housing  Credit  Allocation  Rules  and  Information  Reporting  Requirements „ 

26  use  0042    Low  Income  Housing  Credit  Recapture  Rule 

26  use  0042    10- Year  Waiver  Regulations  Under  Section  42  IRC „ „ 

25  use  0042    FIRREA  Regulations „ 

26  use  0042    Special  Rules  to  Avoid  Substantial  Distortion  for  Recovery  of  Basis  on  a  Contingent  Sale 

26  use  0048    Income  Tax— SpeciaJ  Rules  Added  by  Sec  223(c)  of  Crude  Oil  Windfall  Profit  Tax  Act  1980,  Relating 

to  Reduction  of  Credit  Where  Property  is  Financed  by  Subsidized.  Etc 

26  use  0048(q)    Amendment  of  Income  Tax  Regulations  Under  Sections  47,  48  and  196  Relatirtg  to  Basis 

Adjustment  to  Reflect  Investment  Tax  Credit 

26  use  0056    Income  Tax— Inventory  Adjustnf>ent  for  the  Alternative  Minimum  Tax 

26  use  0056(g)    Adjusted  Current  Earnings „ 

26  use  0058    Tax  Benefit  Rule  for  Corporate  Add-On  Minimum  Tax  under  the  Internal  Revenue  Code  of  1954 

26  use  0058(h)    Application  of  Section  58(h)  of  the  1964  Code  to  Situations  Involving  NOL  Carrybacks 

26  use  0061     Income  Tax-rJonqualified  Salary  Reduction  Agreements „.. „._„.... _ 

26  use  0062(c)    Section  702  of  the  Family  Support  Act  of  1988 

26  use  0067    2-Percent  Floor  on  Miscellaneous  Itemized  Deductions 

26  use  0071    Treatment  of  Transfer  of  Property  Between  Spouses,  Tax  Treatment  of  Alimony  and  Separate 

Maintenance  Payments,  and  Dependency  Exemption  in  the  Case  of  Child  of  Divorced  Parents 

26  use  0079    Proposed  Uniform  Premium  Table 

26  use  0089    Nondiscrimination  Rules  for  Non-Perwion  Employee  Benefit  Plans _ 

26  use  01 03    Income  Tax — Exemption  for  Industnal  Developnr»ent  Bonds  for  Water  Facilities 

26  use  0103    Income  Tax— To  Define  the  Term  "Pnncipal  User  of  a  Facility" 

26  use  0103    Income  Tax— Mortgage  Subsidy  Bonds 

26  use  0103    To  Provide  Regulations  Requinng  Certain  Debt  Obligations  to  be  Issued  in  Registered  Form 

26  use  0103    To  Provkle  Regulatkxis  Under  Section  103(k)  and  (I)— Relating  to  Public  Approval  and  Information 

Reporting  Requirements  for  Private  Activity  Bonds 

26  use  0103    Regulations  Relating  to  $40  Millkjn  Small  Issue  Limit  on  Tax-Exempt  Bonds  Per  Taxpayer 

26  use  0103(b)    To  Provkle  Regulatkxis  Relatng  to  the  Tax  Exemption  of  Obligations  to  Finance  Mixed-Use 

Resklential  Rental  Property 

26  use  0103(c)    ClarificatkJn  Regarding  the  Conclusiveness  of  tt>e  Certificatkjn  Under  Sectk>n  1.1 03- 13(a)(2)  of  the 

Income  Tax  Regulations , 

26  use  0108    Proposed  Regulations  Under  Section  108:  Discharge  of  Indebtedness 

Partial  Excluskjn  of  Divklends  and  Interest  Received  by  IndivkJuals 

Excluskjn  of  Qualified  Scholarships  and  Fellowships  from  Gross  Income 

Income  Tax— Tax  Treatment  of  Catetena  Plans 

Income  Tax-Exckiskxi  from  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Programs.... 

Art)itrage  Restrictkjns  on  Tax-Exempt  Bonds „ „ 

YieW  Adjustment  Payment  Rules  for  Qualified  Student  Loan  Bonds „ 

Artxtrage  Restrictions  on  Tax-Exempt  Bonds 

Subsequent  Intentkxtal  Acts  to  Earn  Aft>itrage  and  the  Reasonable  Expectatwns  Test  for  Arbitrage 


26  use  01 16 
26  use  0117 
26  use  0125 
26  use  0126 
26  use  0148 
26  use  0148 
26  use  0148 
26  use  0148(a) 

Bonds 

26  use  0148(f) 


2-Year  Arbitrage  Rebate  Exceptxsn.. 


1545-AH06 
1545-AI39 
1545-AN93 
1545-AJ65 
1545-AL12 
1545-A094 
1545-AP16 
1545-AP41 

1545-AA26 

1545-AF06 
1545-AL03 
1S45-AN24 
1545-AK20 
1545-A036 
1545-AA35 
1545-AP29 
1545-AJ49 

1&45-AI49 
1545-AN51 

1545-AI78 
1545-AA49 
1545-AA56 
1545-AA63 
1545-AE18 

1545-AE24 
1545-AH19 

1545-AH68 

1545-AN08 
1545- API  9 
1545-AM73 
1545-AJ87 
1545-AD63 
1645-AA73 
1545-AJ67 
1545-A019 
1545-AP49 

1545-AN69 
1545-A033 
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2958 
2959 
2960 
2961 
2962 
2963 
2964 
2965 
2966 
2967 
2968 

2963 
2970 
2971 
2972 

2973 

2974 
2975 

2976 
2977 

2978 
2979 

2980 
2981 
2982 
2983 
2984 
2985 

2986 
2987 

2988 

2989 
2990 
2991 

2992 

2993 
2994 

2995 

2996 
2997 
2998 
2999 
3000 
3001 

3002 

3003 
3004 
3005 


26  use  0149    lnformatk>n  Reportir)g  for  Tax-Exempt  Bonds „..„ „ „ _.... 

26  use  0162(k)    Continuatton  Coverage  Requirements  of  Group  Health  Plans 

26  use  0163    Income  Tax  Regulations — Limitatk>n8  on  Deductkxw  for  Nonbu8ir>e8«  Interest....- 

26  use  0165    Income  Tax  Regulatkxw— Tax  Straddles  Relabng  to  Sectkjn  108  of  ttw  Tax  Reform  Act  of  1984 

26  use  0167    Normalizatk)n  Requirements  for  Publk:  Utility  Property:  Inconsistem  Procedures  and  Adjustments 

26  use  0168    Tax-Exempt  Entity  Leasing 

26  use  0168(d)    Applteable  Conventkjns  Under  the  Accelerated  Cost  Recovery  System „ 

26  use  01 70    Deductkjns  In  Excess  of  $5000  Clainr^ed  for  Charitable  Contributions  of  (Certain  Property 

26  use  0174    Definitron  of  Research  and  Experimental  Expenditures  Under  Section  174  of  the  Code 

26  use  0219    Individu&l  Retirement  Plans  and  Simplified  Emptoyee  Pensions _.. 

26  use  0219    Individual  Retirement  Plans,  Simplified  Emptoyee  Ponstotis,  and  Qualified  Voluntary  Employee 

ContributKins 

26  use  0263A    Capitalization  and  Inclusion  in  Inverrtory  Costs  of  Ceixain  Expenses „. 

26  use  0263A(f)    Temporary  Regulation— Capitalization  of  Interest  Expense  Relating  to  Productton  of  Pnsperty 

26  use  0267    Losses,  Expenses,  and  Interest  in  Transacttons  Between  Related  Taxpayers 

26  use  0267(a)(3)    Deductkjns  of  Amounts  Owed  to  Related  Foreign  Persons  Under  Sectk)ns  267(a)(3)  and 

163(e)(3) 

26  use  0267(a)(3)    Deductions  of  Amounts  Owed  to  Related  Foreign  Persons  Under  Secttons  267(a)(3)  and 

163(e)(3) 

26  use  0269    Income  Tax— Personal  Ser/ice  Corporations 

26  use  0269    Applk»tion  of  Sectkjn  269  to  Ownership  Changes  Described  in  Secton  382  (L)  (5)  When  There  is 

No  Continuity  of  Business  Enterprise 

26  use  0274    Employee  Achievement  Awards 

26  use  0274(d)    Income  Tax— Substantiatton  Requirements  with  Respect  to  Usted  Property  and  Substanbatioo 

Requirements  Relating  to  the  Taxation  of  Fringe  Benefits _ 

26  use  0280F    Automobile  Incluston  Amounts  for  Calendar  Years  After  1988 „ 

26  use  0280F  The  Substantiation  of  Deductions  Claimed  for  the  Use  of  Cellular  Telephones  in  a  Taxpayer's  Trade 
Business 


or 

26  use  0280G    Golden  Parachute  Payments „ „ 

26  use  0304    Affiliated  Groups „. 

26  use  0336    Certain  Stock  Sales  and  Distributions  Treated  as  Acset  Transfers 

26  use  0337    Recognition  of  Gain  or  Loss  on  Lk^uidating  Sales  and  Distributions  of  Property „. 

26  use  033''(d)    Scope  of  General  Utilities  Repeal „ 

26  use  0337(d)    Implement  the  Guidance  in  Notice  89-37,  Which  Treats  the  Receipt  of  a  Corporate  Partner's  Stock 

by  the  Corporate  Partner  as  a  Circumvention  of  Gerieral  Utilities  Repeal 

26  use  0338    Deemed  Purchase  Price  When  Certain  Stock  Purchases  are  Treated  as  Asset  Acquisitions 

26  use  0338    Income  Tax— Elections  Under  Section  338.  as  Added  by  Secton  224  of  the  Tax  Equity  and  Fiscal 

Responsibility  Act  of  1982  as  Amended  by  the  Technical  Corrections  Act  of  1982 

26  use  0338    Regulations  Under  Section  338  (h)  (10)  as  Added  to  the  Code  by  Section  306  of  tf>e  Technkal 

Con-ecUons  Act  of  1982,  Relating  to  Special  Elective  Recognition  of  Gain  or  Loss 

26  use  0338    Questions  and  Answers  Relating  to  Miscellaneous  Matters  Under  Section  338 

26  use  0338    Statements  of  Election  and  Due  Dates „ 

26  use  0338    Mandatory  Application  of  MADSP  Formula  for  Detenmination  of  Deemed  Sale  Price  for  Old  Target's 

Assets 

26  use  0338    Treatment  of  an  Affiliated  Group  of  Corporations  as  s  Selling  ConsolkJated  Group  for  Purposes  of 

Elective  Recognition  Under  Section  338(n)(10) 

26  use  0338    Multiple  Taxation 

26  use  0367    Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign 

Corporations)  to  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (P.L  98-369) 

26  use  0367(b)    Income  Tax— Part  1— Temporary-Whether  Earnings  and  Profits  Should  be  Alkxated  to  an 

Acquiring  CFC  from  an  Acquired  CFC  Following  a  Non-Recognition  Transaction 

26  use  0367(e)    Certain  Corporate  Distributions  to  Foreign  Corporations „ „ 

26  use  0368    Income  Tax— Exchange  Funds ..™ 

26  use  0382    Income  Tax— Ownership  Change » 

26  use  0382    Computation  of  Section  382  Limitation „ _ 

26  use  0382    Section  382  Limitation  on  Groups  Filing  Ckjnsolidated  Rehjms 

26  use  0382    Allocation  of  a  Loss  Corporation's  Income  or  Loss  for  the  Taxable  Year  that  Includes  the  Change 

Date  Between  the  Periods  Ending  With  and  After  the  Change  Date 

26  use  0382    Amendment  of  Sec.  1 .382-2T(h)(4)(x)  to  Grant  the  IRS  Authority  to  Designate  in  the  Internal 

Revenue  Bulletin  Additional  Options  to  Be  Excepted  From  Attribution  Rules  of  Sec.  1.382-2T(h)(4Ki) 

26  use  0382    Option  Attilbution  Under  Section  382(l)(5) — 

26  use  0382    Short  Taxable  Years  and  Conti-ol  Groups „ » 

26  use  0382    Proposed  Amendment  to  Temporary  Regulations  Under  Section  382  of  the  IRC  of  1986;  Limitations 

on  Corporate  Net  Operating  Loss  Carryforwards — , 


1545-AJ63 
1545-AI93 
1545-AK17 
1545-AG07 
1545-AM60 
1545-AH76 
1545-AN81 
1545-AL09 
1545-AM92 
1545-AD59 

1545-AD66 
1545-AK05 
1545-AK03 

1545-AN19 

1545-AN83 

1545-AN84 
1545-AF11 

1545-A029 
1545-AN56 

1546-AJ40 
1545-AN80 

1545-AP45 
1 545-AH49 
1545-AL41 
1 545-AK30 
1545-AJ01 
1545.AN21 

1545-AP52 
1546-AF29 

1545-AF38 

1545-AF93 
1545-AH88 
1546-A!53 

1545-AJ07 

1545-AK32 
1545-AN86 

1545AK74 

1545-AI32 
1545-AL35 
1545-AB31 
1545-AJOO 
1545-AK87 
1545-AL36 

1545-AL58 

1545.AN76 
1545-A011 
1545-AP14 

1645-AP18 
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28  use  0383    SpecJai  LJmrtations  on  Certain  Credit  and  Loss  Carryovers - — ~ 

2fi  use  0401    Inconie  Tax— Refund  of  Mistaton  Contributions - ~ - 

28  use  0401    Income  Tax— flequired  Distributions  from  Qualified  Plans  and  Individual  Retirement  Accounts  and 

Partial  Woltowers  of  individual  Retiremeftt  Accounts ••• •• 

26  use  0401    Nondiecrimination  Requrements  lor  Qualified  Plans;  Application  of  the  Average  Benefit  Percentage 

TeattoESOPs - 

26  use  0401    Miscellaneoos  Regulations  lor  Qualified  Plans 

28  use  040 1  (aH28)    Income  Tax— Part  1  —Additional  Participation  Requirements 

26  use  0401(a)(4)    Nondiscrimination  Requirements  for  Qualified  Plans - - •- 

26  use  0401  (k)    Cash  or  Deferred  Arrangements  (Tax  Reform  Act  of  1986) 

28  use  0401(1)    Income  Tax— P»l  1— Application  of  Nondiscnrnmation  Rules  to  Integrated  Plans ( 

28  use  0401  (m)    Nondiscnmination  Requirements  for  Employer  Matching  Contributions  and  Employee  Contribu-  j 

tiona ■ - ■- "•; " 1 

26  use  0404A    income  Tax— Oeducton  for  Certain  Foreign  Defen-ed  Compensation  Plans — — 

26  use  0408    Annual  Information  Reports  by  Trustees  and  Issuers  of  individual  Retirement  Plans 

26  use  0410(b)    Coverage  Rules - ■•- 

26  use  041 1    Income  Tax— Part  1— Benefit  Accrual  Beyond  NorTr.al  Retirement  Age — 

26  use  0411    Income  Tax— Part  1— Minimum  Vestng  Standards ~ - •••■ 

26  use  0412    Minimum  Funding  Requirements  Planned  Restoration - 

26  use  0414    Income  Tax— Employees  of  an  Affiliated  Service  Group 

26  use  0414    Income  Tax  Regulationa— Affiliated  Service  Groups  and  Employee  Leasing  .„ 

26  use  0414    Definition  of  Compensation ~ •• 

26  use  0441    Taxable  Years  of  Certain  Entities - - 

26  use  0444    Election  of  Taxable  Year  Other  Than  Required  Year  By  Partnerships,  S  Corporations  and  Personal 

Service  Corporations — - - 

26  use  0448    Umrtation  of  the  Use  of  ttie  Cash  Method  of  Accounting - - 

26  use  0446    Nor»ccnjal-Experience  Method  of  Accounting— Oanfication  of  Amounts  Determined  to  be  Uncotlec- 

tibie 


26  use  0448    Untimely  Compliance  with  Section  448 •"• - 

26  use  0451    Accounting  for  Long-Term  Contracts;  Corporations  Filing  Consolidated  Retums  With  a  Contractor 

26  use  0451(d)    Elective  Deferral  of  Federal  Payments  Received  as  a  Result  of  Destruction  or  Damage  to  Crops 

Caused  by  Natural  Disaster 

26  use  0453    Income  Tax— General  Rules  for  Installment  Sales  .„ 

28  use  0453    Income  Tax— Installment  Reporting— Asset  Sales  and  bqmdaton 

26  use  0453    Income  Tax— Installment  Obligations  Recewed  in  Transactions  in  Which  Gain  or  Loss  is  Generally 

Not  Recogmzad — - — 

26  use  0453A    Special  Rules  for  Nondealers — 

26  use  0458    Income  Tax— Exclusion  from  Gross  Income  with  Respect  to  Magazines,  Papert)aciis,  and  Record 

Retums  After  Close  of  Taxable  Year — - — - 

26  use  0461  (h)    Income  Tax  Regulations— The  Economic  Pertormance  Requirement - — 

26  use  0464    Income  Tax— Limitation  on  Deductions  m  Case  of  Farming  Syndicates _ 

Income  Tax— Detemiination  of  Amounts  at  Risk  with  Respect  to  Certain  Activities 

Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  Rules - - 

Regulations  will  Provide  Guidance  on  What  Constitutes  an  Interest  Other  Than  That  of  a  Creditor 

Nuclear  DecommissiorMng  Reserve  Funds....- - - - - 

Taxation  of  Settlement  Funds - — 

Limitations  on  Passive  Activity  Losses  and  Credits — — .-.„-....-...— . — ^. 

Limitations  on  Passive  Activity  Losses  and  Credits— Miscellaneous  Issues 

Allocation  of  Interest  Expense  AnKmg  Expenditures ~ ~ 

Application  of  Passive  Activity  Loss  and  Credit  Limitations  to  Trusts,  Estates,  and  Their  Beneficiaries.. 

Allocation  of  Interest  Expense  Among  Expenditures 

Limitations  on  Passive  Activity  Losses  and  Credits— Former  Passive  Activities 

Umitations  on  Passive  Activity  Losses  and  aedits— $25,000  Offset  for  Rental  Real  Estate 


26  use  0465 
26  use  0465 
26  use  0465 
26USC04aeA 
26USe0468B 
26  use  0469 
26  use  0469 
28  use  0469 
26  use  0469 
26  use  0469 
26  use  0469(f) 
26  use  0469(i) 

Activities 

26  use  0469(K) 

Partnerships — - - ................ 

26  use  0489(1)  Limitations  on  Passive  Activity  Losses  arxl  Credits— Definition  of  Activity. 
26  use  0469(1)  Limitations  on  Passive  Activity  Losses  and  Credits-SeW  Charged  Items.... 
26  use  0469«(4)    Special  Rules  for  ABocatKXi  of  Interest  Expense  Among  Ei^jonditures 

Through  Entitiea - - •• - 

26  use  0469(0(4)    Passive  Activity  Loss  and  Credit  Limitations— Technical  Amendments _ 

26  use  0472    Income  Tax— Three- Year  Averaging  for  Increases  in  Inventory  Value  when  Electing  UFO  Method  of 

26  use  0474"  "simplified  Dollar  Value  UFO  Method  lor  Certain  SmaU  Businesses — 


Application  of  Passive  Activity  Loss  and  Credit  Umitations  to  Interests  in  Publicly  Traded 


in  the  Case  of  Pass- 


1545-AK26 
1545-AD68 

1545-AE95 

1545-A056 
1545-A062 
1545-AK46 
1545-AM95 
1545-AI79 
1545-AI86 

1545-AI80 
1545-AD81 
1545-AF83 
1545-AK41 
1545-AI85 
1545-Aie8 
1545-AP13 
1545-AD90 
1545-AE91 
1545-A066 
1545-AK63 

1545-AL68 
1545-AJ52 

1545-AM33 
1545-A065 
1545-AI19 

1545-A049 
1545-AB42 
1545-AB43 

1545-AB44 
1545-AN13 

1545-AB48 
1545-AH32 
1545-AB51 
1545-AB52 
1545-AI41 
1545-A032 
1545-A042 
1545-A099 
1545-AB26 
1545-AM58 
1545-AM83 
1545AN62 
1545-A093 
1545-AN66 

1545-AN65 

1545-AN63 
1545-AM88 
1545-AN64 

1545-AM79 
1545-A061 

1545-AB55 
154S-AN09 


3058 
3059 

3060 
3061 
3062 

3063 

3064 

3065 
3066 
3067 
3068 
3069 
3070 
3071 
3072 

3073 
3074 
3075 
3076 
3077 
3078 

3079 

3080 
3081 
3082 

3083 

3084 
3085 

3086 

3087 

3088 

3089 
3090 
3091 
3092 
3093 
3094 
3095 

3096 

3097 

3098 
3099 
3100 
3101 

3102 
3103 


26  use  0482    Taxation  of  Global  Trading. 

26  use  0501    Income  Tax— Rules  Clarifying  the  Regulations  with  Respect  to  tfie  Computation  of  "Gross  Income' 

of  an  Electiic  Cooperative 
26  use  0585    Bad  Debt  Reserves  of  Financial  Institutions 

26  use  0593    Income  Tax— Umitation  on  Additions  to  Bank  Loss  Reserves 

26  use  0597    Tax  Consequences  of  Federal  Financial  Assistance  Provkjed  in  Connection  with  Taxable  Asset 

Acquisitions  of  Troubled  Financial  Institutions 

26  use  0601    Amendment  and  Restatement  of  ti^  Conference  and  Practice  Requirements  Contained  in  the 

Statement  of  Procedural  Rules 

26  use  0613    The  Excludability  of  Oil  and  Gas  Bonus  or  Advance  Royalty  Payn>ents  for  Purposes  of  the  Bonus 

Excluswn  Rule  Under  Section  1.613-2(c)(5)  of  tfie  Income  Tax  Regulations 

26  use  0613A    Income  Tax— Supplementary  Rules  on  Umitations  on  Percentage  Depletion  for  Oil  &  Gas 

26  use  061 3A    Transfers  by  Indrvkluals  to  Corporation  Under  Section  61 3A  (c)(lO) 

26  use  0706(b)    Taxable  Years  of  Certain  Partnerships „ 

26  use  0708    Partnership  Termination  Distributions „ 

26  use  0721    Whether  Receipt  of  a  Partnership  Profits  Interest  is  Taxable 

26  use  0752    Partner's  Share  of  Partnership  Uabilities „ „ 

26  use  0809    Imputed  Earnings  Rate  for  Mutual  Life  Insurance  Companies „ „ „ 

26  use  0842    The  Definition  of  Modified  Endowment  Conti-act  and  the  Proper  Treatment  of  Loans  and  Other 

Distiibutions  From  Such  Conti^acts 

26  use  0851    Treatment  of  Designated  Hedges  by  RICs „ „ 

26  use  0860F    Real  Estate  Mortgage  Investment  Conduits  (REMICs);  Reporting  Requirements _ 

26  use  0861    California  Franchise  Tax  and  Section  1.861-8  Allocation „ 

26  use  0853    Special  Rules  for  Determining  Source 

26  use  0864    Allocation  and  Apportionment  of  Interest  Expense  and  Certain  Ofier  Expenses 

26  use  0864(d)    Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property; 

and  Stock  Redemptions  Through  Related  Corporations 

26  use  0864(e)    Transition  Rules  for  Allocation  and  Apportionment  of  Interest  Expense  and  Rules  Concerning  the 

Treatment  of  Financial  Arrangements  That  Alter  Effective  Interest  Expense 

26  use  0884    Branch  Profits  Tax  (General  Rule  and  Definitions)  and  2nd  Level  Withholding  Taxes 

26  use  0892    Income  of  Foreign  Governments  and  International  Organizations 

26  use  0897    Income  Tax— Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  U.S.  Real  Property 

Interests _ 


26  use  0897    Notice  of  Proposed  Rulemaking— Nonrecognition  of  Corporate  Distiibutions  and  Reorganizations 

Under  the  Foreign  Investment  in  Real  Property  Tax  Act 

26  use  0901    Amendment  of  Section  1.901 -2(e)(3) „ 

26  use  0905    Income  Tax— Taxpayer's  Obligation  to  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  CMI 

Penalties  for  Failure  to  File 

26  use  0907    Amendment  of  Regulations  Under  Section  907  of  the  Internal  Revenue  Code  of  1954  to  Conform 

Them  to  Section  211  of  ttie  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 

26  use  0924    FSC  Transfer  Pricing  Rules,  Distributions,  Dividends  Received,  Deduction  and  Other  Special  Rules 

forFSC 


26  use  0936    Income  Tax— Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto 

Rico  4  Possession  Tax  Credit 

26  use  0936(d)(4)    CBI  Investinents  of  Section  936  Funds..- _ 

26  use  0954    Subpart  F  Definitions 

26  use  0986    Earnings  and  Profits  of  Conti-olled  Foreign  Corporations _ 

26  use  0987    Profit  and  Loss  Transition  Rules 

26  use  0988    Taxation  of  Exchange  Gain  or  Loss  on  Foreign  Currency  Denominated  Transactions „.. 

26  use  0989    Change  in  Functional  Currency  and  Definition  of  Weighted  Averaged  Exchange  Rate 

26  use  0989(c)    Transition  Rule  for  Qualified  Business  Units  Using  a  Net  Worth  Method  of  Accounting  for  Taxable 

Years  Beginning  Before  January  1,  1987 

26  use  0995    Proposed  Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to  Interest  Charge 
DISCS 


26  use  1031  Regulations  Relating  to  Inapplicability  of  Section  1031  to  Excfianges  of  Partnership  interests  and  the 
Umitation  on  Deferred  Exchanges 

26  use  1031    Additional  Rules  for  Exchanges  of  Personal  Property  and  tor  Exchanges  of  Multiple  Properties 

26  use  1058    Income  Tax— Transfers  of  Securities  Under  Certain  Agreements 

26  use  1060    Income  Tax— Special  Allocation  Rules  for  Certain  Asset  Acquisitions 

26  use  1092  Character  of  Gains  and  Losses  in  Case  of  Sti-addles  Where  at  Least  One  Position  is  Ordinary  and  at 
Least  One  Position  is  Capital 

26  use  1092(b)    Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to  Mixed  Stiaddles 

26  use  1092(b)  Income  Tax  Regulations  Under  the  Economic  Recovery  Tax  Act  of  1981  and  the  Tax  Reform  Act 
of  1 984,  Relating  to  Stiaddles ... 


1545-AD99 
1545-AJ31 
1545-AB66 

1545-AN70 

1545-AP25 

1545-A055 
1545-AB73 
1545-AE74 
1545-AJ47 
1545-AO20 
1545-AP51 
1545-AH26 
1545-AG63 

1545-AN49 
1545-AM&2 
1545-AN52 
1545-AM08 
1545-AN94 
1545-AM20 

1545-AH85 

1545-ANlO 
1545-AJ73 
1545-AL93 

1545-A698 

1545-AK79 
154  5- AJ  90 

1545-AC09 

1545-AE34 

1545-AI16 

1545-AC10 
1545-AM91 
1545-AM15 
1545-AM90 
1545-AM13 
1546-AN28 
1545-AN53 

1545-AL29 

1545-AG71 

1545-AH43 
1545-AN38 
1545-AC20 
1545-AJ06 

1545-AM'-7 
1545-AH59 

1545-AH60 
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3104 
3105 

3106 

3107 
3108 

3100 
3110 

3111 

3112 
3113 
3114 
3115 

3116 
3117 
3118 
3119 

3120 
3121 

3122 
3123 
3124 

3125 

3126 

3127 
3128 

3129 
3130 
3131 
3132 
3133 

3134 

3135 
3136 
3137 

3138 

3139 
3140 
3141 

3142 
3143 

3144 
3145 
3146 
3147 
3148 

3149 


26  use  1254    Income  Tax— Gain  from  Disposition  o<  Interest  in  Oil  or  Gas  Property - — • - 

26  use  1275    Regulation*  Under  Sectkxw  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt  instniments 

Having  Original  Issue  Discount -• ■ ••" ••" •■•: 

28  use  1275(d)    The  Treatment  of  Price  Level  Ad)ustment  Mortgages  Under  the  Ongtnal  Issue  Dtscount  Provisions 

of  tfieCode - 

26  use  129l(dM2)    Passive  Foreign  Investment  Companws - - -• ■••••"• • 

26  use  1361    Income  Tax-Treatment  of  Obligations  WhK:h  Purport  to  Represent  Debt  as  «  Second  Class  of 

Stock— - - - i 

26  use  1361    Income  Tax— Definition  of  S  Corporation .......„....| 

26  use  1362    Amendment  of  Income  Tax  Regulations  Under  Code  Sections  1362  and  1363  Relating  to  the 

Election.  Revocation,  and  Termination  of  an  S  Corpwatioo •••••"• ................^. .^.. 

28  use  1374    Temporary  Regulation— Application  of  Section  1374  Built-in  Gain  Tax  to  C  Corporation  s  Electing  S 

Corporation  Status - - •• ~ 

26  use  1441    Withholding  on  Items  of  Incorne  Covered  by  an  Income  Tax  Convention _- -.... 

26  use  1441     Withhoiding  of  Tax  on  Non-Resident  Aliens ••• ■■• 

28  use  1446    Temporary  Regulation  on  Withhoiding  Tax  on  Payments  from  Partnerships  to  Foreign  Partners 

26  use  149(b)(3)(B)    Exceptions  From  Prohibition  of  Federal  Guarantees— Permitted  Investments  of  Tax  Exempt 

Bond  Procsods ■ *** * ••"•• — 

28  use  1502    Income  Tax— Credit  &  Deductions  etc.,  for  Consolidated  Returns — - 

28  use  1502    Consolidated  Return  Regulations;  Adjustment  on  Disposition  of  Stock  of  Subsidianr -.. 

28  use  1502    Adjustinents  Reflecting  a  Restruchjnng  of  a  Consolidated  Group •■;.- 

28  use  1502    Amendrrient  of  Consolidated  Return  Regulations  Regarding  Deferral  of  Gain  or  Loss  on  Complete 

Liquidations - 

28  use  1502    Consolidated  Investment  Credit  Recapture -■•••"• - 

28  use  1502    Amendment  of  Consolidated  Return  Regulations  to  Address  Treatment  of  Organizations  Whose  Tax 

Exen^t  Statijs  mas  Repealed  by  the  1986  Act - - 

28  use  1502    Treatment  of  Dividend  Distnbutions  After  the  Sale  of  a  Subsidiary 

28  use  1502    Transactions  Between  Members  Involving  Common  Nontaxable  Fjcchanges - 

28  use  1502    Consolidated  Return  Regulations— Modification  of  Restoration  Rules  Relating  to  Deferred  Gain 

Property  Sold  Outside  the  Group  in  Installment  Sale 

26  use  1502    Limitations  on  the  Use  of  Certain  Losses  and  Built-m  Deductions 

26  use  1 502    Corporations;  Consolidated  Retiims— Special  Rules  Relating  to  Dispositions  and  Deconsolidations  of 

Subsidiary  Stock - ;:7:"V-; " 

26  use  1503(d)    Dual  Resident  Companies-Limitation  on  Consolidated  Losses 

26  use  1504    Cross-Reference-AlasKa  Native  Ccporations;  Requirements  for  AffUiation  in  Order  To  File  a 

Consolidated  Retijm - - ■-• ••••";;••" -■-- 

26  use  2036    EsUte  &  Gift  Taxes— Inclusion  of  Stock  in  Estate  Where  Decedent  Retained  Voting  Rights 

26  use  2056    Estate  and  Gift  Taxes— Increase  in  Umltations  on  Mantal  Deductions „ 

26  use  2511     Timeliness  of  a  Disclairrw  of  Interest  in  Property  Created  Pnor  to  Jan.  1.  1977 

26  use  2653(b)    Estate  Tax— Generation  SkippK^g  Transfer  Tax • •••.•••••^••■_- - 

26  use  2663    Amend  Section  26.2662-1  (c)  of  the  Temporary  Regulations  to  Increase  the  Anwunt  for  Which  the 

26  use  3121    Empioyment  Tax— To  Require  Withholding  of  SociaJ  Security  and  Railroad  Retirement  Tax  from 

Certain  Payments  of  Sick  Pay ;••■••• - •. ■■■■"- - 

26  use  3406    To  Provide  Regulations  Relating  to  Backup  Withholding  Under  SectK>n  3406 _ _ 

26  use  3406    Information  Reporting  and  Backup  Withholding — -•• 

26  use  3406    Clanfying  Amendments  to  Section  35a.3406-1  Regarding  Backup  Withholding  Due  to  an  Incorrect 


TIN.. 


26  use  3508    Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonempk5yees  for  Eniployment  Tax 

Puposes— Reporting  Requirements  wwth  Respect  to  Direct  Sellers 

26  use  4001    Retail  Excise  Taxes  on  Certain  Luxury  Items — - — 

26  use  4052    Excise  Tax  -  Exase  Tax  on  Heavy  Trucks,  Truck  Trailers  and  Semiti^lers,  and  Tractors 

26  use  4061    Modification  of  the  Gasahol  Regulations  to  Increase  the  Tolerance  Alloi*ied  to  the  10  Percent 

Alcohol  Mixture  and  to  Clanfy  the  Later  Blending  Rules 

26  use  4081    Fuel  Fkxx  Stocks  Tax •• — •-• — •••••••; —■■^•-•- 

26  use  4471    A  Tax  of  $3.00  a  Passenger  is  Imposed  en  Each  Covered  Voyage  by  a  Commercial  Vessel.  This  Tax 

is  Paid  by  the  Person  Providing  the  Covered  Voyage •- 

26  use  4472    Tax  on  Transportation  by  Water — — - -- 

26  use  4681    Tax  on  Ozone  Depleting  Chemicals ....- - ■- 

26  use  4681    Amendments  to  Section  4681  by  Revenue  Reconciliation  Act  of  1990 -.....- 

26  use  49eOA    Excise  Tax— Excess  Distributions  from  Qualified  Retirement  Plans _ - - 

26  use  4992    Excise  Tax— Issues  Ansmg  Where  Multiple  Parties  Share  m  Production.  Including  Unitizations, 

Partnarthipa.  Tniste  and  Estates- _._ — •■• — ---• 

26  use  4996    Excise  Tax— Definition  of  Property  Under  the  Cnjde  Oil  Windfall  Profit  Tax  Act  1980 — 


1545-AC35 

1545-AH46 

1545-AO03 
1545-AI33 

1545-AC37 
1545-AE86 

1545-AE26 

1545-AK91 
1545-AH86 
1545-AN75 
1545-AL32 

1545-AP11 
1545-AC48 
1545-AL59 
1545-AL62 

1545-AL63 
1545-AM35 

1545-AM49 
1545-AN12 
1545-AN25 

1 545-A044 
1545-AP15 

1545-AP20 
1545-AM16 

1545-AK88 
1545-AC53 
1545-AC67 
1545-AN27 
1545-AJ11 

1545-A089 

1645-AC77 
1545-AE20 
1545-AL99 

1545-AM51 

1545-AE62 
1545-AP24 
1545-AI51 

1545-A059 
1545-AP22 

1545-A041 
1545-AP03 
I545-AO08 
I545-AP32 
1545-AI81 

1545-AC94 
545-AD08 
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Se- 
Numbar 


3150 

3151 
3152 
3153 

3154 
3155 
3156 
3157 
3158 
3159 
3160 
3161 

3162 

3163 
3164 
3165 

3166 
3167 
3168 
3189 
3170 
3171 

3172 

3173 

3174 
3175 

3176 
3177 

3178 
3179 
3180 
3181 
3182 
3183 
3184 

3185 

3186 

3187 
3188 

3189 
3190 

3191 
3192 
3193 
3194 

3195 
3196 
3197 


Titia 


Regulation 
Uanttftar 
Number 


28USC  Ml  1  Excise  Tax-Part  54-Proc8dure  and  Administration-Part  301  -Ring  of  Returrw  for  Payment  of 
Ponaton  Excise  Tax  on  Reversions  of  Qualified  Plan  Assets _ _____L ...!.. 

28  use  6031    Inooma  Tax-Amendments  to  Requlraments  for  Return  of  Partnership  Income         " 

28  use  e038A    Information  wtth  Rasped  to  Certain  Foreign-Owned  Corporations ~~~~ II!!.. 

^  ^  ^^  Reporting  Requkaments  Concerning  Changes  in  Corporate  Control  or  Capital  Stitlctiire  UndeT 
Section  6043<c).  I.R.e.,  as  Amended  by  Section  7208(b)  of  the  Revenue  Reconcfliation  Act  ol1989 

28  use  6045    Information  Returns  of  Broker  Transactions 

26  use  6045    Infonnation  Returns  on  Salas  Through  COO  AocountsJiiZimZIZII.!!.! 

26  use  6045    Information  Reporting  on  Real  Estate  Transactions 


26  use  6049    ToClaritytheObligationof  Brokers  to  Report  Original  Issue  Discount  on  Fomi  1099 

26  use  6050H    Information  Reporting  of  Points  on  Mortgage  Loans 

26  use  60501    Amend  Aggregation  Rules  for  Filing  Requirement 

26  use  60501    Return  Requirement  Where  Cash  Reoeived  m  Trade  or  Business  (RRA  TgwrSecttOT'VVsiaw^^^ 

26  use  6050J    Final  Regulations  Relating  to  Reports  of  Foreclosures  and  Abandonments  of  Secuntv  Under  the' 
Tax  Reform  Act  of  1964 ' 


26  use  6081    Notice  of  Proposed  Rulemaking  -  Automatic  Extenskxi  of  Tirne  to  File  Partnership  Return  crflnaime 

and  Tnist  Income  Tax  Return „ __ v.    .w. .» 

26  use  61 1 1    Proposed  Regufattons  Under  Sections  61 1 1  and  6709,  Relating  'irfittSt^^ 

26  use  6221    Application  of  Unified  Partnership  Audit  Provisions  of  TEFRA  to  REMIC^ „      _ 

26  use  6222    MisoeHaneous  Rules  Relating  to  ConsolkJated  Administi^tive  and  Judicial  Proceeding  to  Detarriine 

tt>e  Tax  Treatment  of  Partnership  Items „ __ 

26  use  6241    Small  S  Corporation  Exception  and  DeflnWon  of  Subchapter  Sttem!.ll "  ~' 

26  use  6244    Definition  of  Tax  Matters  Person  for  an  S  Corporation _ 

26  use  6302    Acceleration  of  Deposit  Requlremerrts _I1"Z!!." Z 

26  use  6302(c)    Revision  of  Procedural  Rules  Relating  to  Excise  Taxes  Reported  on  Fomifib "  "J" 

26  use  6326    Administiative  Appeal  of  the  Erroneous  Filing  of  Notice  of  Tax  Lien „..  —  j- 

26  use  6402    Proposed  Regulations  Under  the  Spenrtng  Reduction  Act  of  1984.  Relatingto  Reduction"  of"  Tm 

Overpayments  by  the  Amount  of  Past-Due  Legally  EnforeeaWe  Debt  Owed  to  Federal  Agency 

26  use  6402    Procedure  and  Administi  aUve— Reduction  of  Tax  Overpayments  by  Amount  of  Past  Due" Teoeiiv 

Enforceable  Debt  Owed  to  Federal  Agency „ _ _...„ .Z. .„_!...^^ 

26  use  6402    Procedure  and  Administrations— Reduction  of  Tax  Overpayments  by  Amount  of  Past  Due  Leoaiiw 

Enforceable  Debt  Owed  to  Federal  Agency _ _..„ „ ^^^' 

26  use  6404(e)    Procedure  and  Administration  -  Abatement  of  Interest ."...!"".!"!!.1"...Z!!"„"."". 

26  use  6501    Procedure  and  Administration  Regulations— Extension  of  the  Period  for  Assessm^Tof  Tm  ii  Ceili^ 

Circumstances „ _ _ 

26  use  661 1    Procedure  and  Administration  Regulations— Modifications  of  Interest  Payments  for  Certain  Periods. Z"! 
26  use  6621    Procedure  and  Administixition  Regulations  -  Increased  Rate  of  Interest  on  Substantial  Underpav! 

ments  Attributable  to  Certain  Tax  Motivated  Transactions 

26  use  6621(c)    Increase  in  the  Rate  of  Interest  Imposed  on  Large  Corporate  Underpayment8mZZZ.ZZ"J " 

26  use  6651(f)    Fraudulent  Failure  to  RIe  Tax  Retum;  Imposition  of  Fraud  Penalty "ZZ."Z  Z!Z" 

26  use  6655    To  Provide  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxes  by  Corporation8ZZZ.Z 

26  use  6721    Uniform  Penalties  for  Failures  to  Comply  with  Certain  Infonnation  Reporting  Requirements ""I"'" 

26  use  6723    Penalty  for  FaHure  to  Include  Correct  Information  on  Information  Returns  and  Payee  Statements 

26  use  6851    Certificates  of  Compliance  with  Income  Tax  Laws  by  Departing  AFiens 

26  use  7103(b)    Procedure  and  Administi-ation— Property  Seized  by  the  Internal  Revenue  Service  Under  tfieMoriev 

Laundering  ContixH  Act  of  1986 „ _ 

26  use  7216(b)(3)    Disclosure  of  Tax  Retum  Information  for  Purposes  of  Quality  or  Peer  Reviews!  Disdosure"of 

Tax  Return  Infonnation  Due  to  Incapacity  or  Death  of  Tax  Retijm  Preparer 

26  use  7502    Procedure  and  Administi  ation— Amendment  of  Regulations  Relating  to  the  Timely  Mailing  of  ReUirns! 

Taxes  and  Deposits 

26  use  7605(a)    Procedures  Involving  Taxpayer  imerviews  (Time  and  Place  of  Examination) !.!!!!!!!!."!.!.!!!!!!! 

26  use  7624    Procedure  and  AdministiBtion  Regulations— Reimbursement  for  State  and  Local  Law  Enforcement 

AQwKJIOS 

26  use  7701  (a)(40)    Indian  Tribal  Governments  Treated  as  States  for  Certain  Purpo»es!!!!!!!!!.!!!!!.Z!!!!!!!!!!!!!!!."!I!!!!!!!!!!!! 

26  use  7701(b)    Amendment  of  Procedure  and  Administration  Regulations  Under  Section  7701(b)  (Defiriiiton  of 
ReskJent  Aliens)  to  Reflect  Section  138  of  the  Tax  Reform  Art  of  1984  (P.L  98-369).„ 

26  use  7702    Reasonable  Mortality  Charges _ !Z!_ZZ.!!!!!Z!!!!! 

When  a  Principal  Activity  of  a  Partnership  is  the  Buying  and  SdOng  of  CoriimocKie8!.!ZZZ!! .T! .!" 

50  Percent  Excise  Tax  on  Any  Gain  Raafized  by  a  Person  Who  Receives  "GreenmaiT* I!!!.!! 

The  Time  and  Manner  of  Making  Certain  Elections  Under  the  Technteal  and  Miscellaneous  f^everiije 


26  use  7704 
26  use  7805 
26  use  7805 
Act  of  1968... 
26  use  7805 
26  use  7805 
26  use  7811 


Technteal  Amendments  to  Section  602.101(c).. 

StahMnont  of  Procedural  Rules _ „...„.>.., 

Taxpayer  Assistance  Orders .^ 


1545VM63 
1545-AE40 
1545-AO09 

1545-A046 
1545-AG02 
1545-AG52 
1545-AJ25 
1545-AM80 
154SVS057 
1545-AhM2 
1545-AP54 

1545-AG48 

1545-AL38 
1545-AQ45 
1545-AN78 

1545-AE51 
1545-AJ99 
1545-A034 
1545-A086 
1545-A097 
1545-AN07 

1545-AG95 

1545-AK12 

1545-AL66 
1545-AK71 

1545-AI23 
1545-AFlO 

1545-AG75 
1545-AP27 
1545-AOe4 
1545-AE37 
1545-A095 
1545-AJ29 
1545-AN97 

1545-AL04 

1545-AP34 

1545-AD42 
1545-A064 

1545-ANOO 
1545-AF77 

1545-AH13 
1545-A012 
1545-A039 
1545-AL47 

1545-Ar«}3 
1545-A088 
1546-AP05 
1545-AN14 
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3196         26  use  7872    Regu«atkx»  on  Income  Tax  Under  the  Tax  Reform  Act  of  1984.  Relating  to  B«!ow-Market  Loan* 

3199  26  use  9037    Finandng  of  PreaWential  ElecUoo  Campaigns 

3200  26  use  9100    Expanding  Re««f  Under  Section  301 .9100-1  of  Reguiations  to  All  Other  Subtittes  Except  A.T,  4  F  by 
Amendkig  the  Regutetion _ — - ~ 


1545-AH72 
1545-AP21 

1545-A085 


Se- 

ouence 
Number 


Internal  Revenue  Service— Completed  Actions 


Tme 


3201 
3202 
3203 
3204 
3205 
3206 
3207 
3208 
3209 
3210 
3211 
3212 
3213 
3214 
3215 
3216 
3217 
3218 
3219 

3220 
3221 
3222 
3223 
3224 
3225 
3226 

3227 

3228 

3229 

3230 
3231 

3232 
3233 
3234 
3235 

3236 
3237 
3238 
3239 
3240 

3241 
3242 
3243 


26  use  0001    Income  Tax— Deduction  for  Bus  Operating  Authorities  and  Freight - 

26  use  0056    Book  Income  Adjustment 

26  use  0062    Section  702  of  the  Faniily  Support  Act  of  1988 •• — 

26  use  0162(g)    Definition  of  Related  Violation „ -.; — 

26  use  0163    Registration  Requirements  with  Respect  to  Certain  Debt  Obligations „ 

26  use  0168    Income  Tax— Nonnalization  Requtrerr^nt  for  Public  Utility  Property ~ 

26  use  0216    Provisions  Relating  to  Cooperative  Housing  Corporations 

26  use  0401  (k)    Additiona)  Guidance  on  Cash  or  Deferred  An-angements 

26  use  0412    Mlrwmum  Funding  Requirements  Planned  Restoration 

26  use  0414    Definition  of  "Highly  Compensated  Employee"  and  "Compensation" _ 

26  use  0414{q)    Definition  of  Highly  Compensated  Employee 

26  use  0448    Untimely  Compliance  With  Section  448 — 

26  use  0453    Transitional  Rule  Relating  to  Certain  Installment  Sales  by  Manufacturers  to  Dealers 

26  use  045X    Certain  Indebtedness  Treated  as  Payments  on  Installment  Obligations 

28  use  0460    Accounting  for  Long-term  Contracts - « 

26  use  0469    Passive  Activity  Loss  and  Credit  Limitations— Technical  Amendments 

26  use  0832    Treatment  of  Salvage  Recoverable  Under  Section  832 

26  use  0834    Interest  Deduction  Under  Section  e34(cH5) 

26  use  0852(b)    Treatment  of  Certain  Losses  Attributable  to  Periods  After  October  31  of  a  Taxable  Year  of  a 

Regulated  Investment  Company 

26  use  0863(a)    Allocation  of  Gross  Income  Attributabie  to  Interest  Rate  Swaps  Under  Section  863  (a) 

26  use  0671     Employment  Taxes— Application  of  Repeal  of  30  Percent  Withholding  by  Tax  Reform  Act  of  1984 

26  use  0871     Employment  Taxes— Application  of  Repeal  of  30  Percent  Witnholding  by  Tax  Reform  Act  of  1984 

26  use  0882    Untimely  Filing  by  Foreign  Corporations 

26  use  0954    Cun-ent  Taxation  of  Foreign  OtI  Related  Income  of  Controlled  Foreign  Corporations 

26  use  1441     Revised  Withholding  Tax  Regulation  to  Mod;fy  "As  soon  as  Practical"  Requirements 

26  use  1445    Withholding  Rules  on  Distnfcutions  Attnbutable  to  Dispositions  of  U.S.  Real  Property  Interest  by 

Publicly  Traded  Partnerships,  Trusts  and  REITS 

26  use  149(b)(3)(B)    Exceptions  From  Prohibition  of  Federal  Guarantees 

Bond  Proceeds 

26  use  1502    Cross-Reference— Consolidated  Return  Investment  Adjustments  with  Respect  to  an  Acquired 

SubsidJary's  Built-in  Gains  or  Losses _ 

26  use  1502    Amendment  of  Consolidated  Fetum  Regulations  to  Address  Treatrrient  of  Certain  Organizations 

Whose  Tax-Exempt  Status  was  Revoked  by  the  1986  Act 

26  use  2036    Estate  Tax— Inclusion  of  Estate  Freezes - 

26  use  3406    Amerxling  the  Regulations  on  Impostion  of  Backup  Wiihhoidmg  Due  to  Notification  of  an  Incorrect 

Taxpayer  Identification  Number - - 

26  use  4051    Taxability  of  Converter  Ddlies 

26  use  4081    Excise  Tax— Collection  of  Excise  Tax  Imposed  on  the  Sale  or  Removal  of  Gasoline _ „.. 

26  use  4101    Gasoline  Excise  Tax  Bond  Requirements - 

26  use  4181    Revision  of  Section  48.41 81 -1(a)(2)  of  the  Manufacturers  and  Retailers  Excise  Tax  Regulations 

Relating  to  the  Tax  on  Firearm  Parts  and  Accessones 

26  use  4471    Temporary  Regulations  Regarding  Tax  on  Transportation  by  Water 

26  use  4681    Tax  on  Ozone  Depleting  Chemicals 

26  use  4681    Amendments  to  Section  4681  by  Revenue  Reconciliation  Act  of  1990 

26  use  491 1    Income  Tax— Lobbying  by  PubHc  Cfiarities  and  Private  Foundations 

26  use  4977    Excise  Tax— Election  to  Aggregate  Lines  of  Business  tor  Purposes  of  Certain  Fringe  Benefit 

Exclusions... 


Regulation 
Identifier 
Numlser 


Permitted  Investments  of  Tax  Exempt 


26  use  6045    Income  Tax— Information  Reporting  on  Real  Estate  Transactions. 

26  use  6081     Extaraion  of  Time  to  File  for  Taxpayers  Traveling  Outskle  the  United  States. 

26  use  6302tc)    Revfston  of  Procedural  Rules  Relating  to  Excise  Taxes  Reported  on  Form  720. 


1545-AJ18 

1545-AK23 

1545-AO06 

1545-AK83 

1545-AM22 

1545-AA88 

1545-AJ96 

1545-AN88 

1545-AP12 

1545-AI91 

1545-AO70 

1545-AN91 

1545-AL55 

1545-AM37 

1545-AJ2e 

1545-A038 

1545-A017 

1545-AL07 

1545-AM55 
1545-AL25 
1545-AM29 
1545-AM30 
1545-AJ74 
1545-AE38 
1545-AL19 

1545-AM50 

1545-AP09 

1545-AK94 

1545-AL64 
1545-AM59 

1545-APOO 
1545-AL71 
1545-AJ09 
1545-AM32 

1545-AL72 
I545-A067 
1545-AO07 
1545-AP31 
1545-AE02 

1545-AI63 
1545-AL06 
1545-AM06 
1545-A096 
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Titfe 


Regulation 
Idontifw 
Hurrbm 


3244 
3245 

3246 
3247 
3248 

3249 
3250 


26  use  6302(e)    Acceleration  of  Deposit  Requirements  for  Airline  Ticket  Tax 

26  use  6416    Gasoline  Excise  Tax  Definitions,  Notification  of  Registration  Requirements,  and  Section  6416 

Procedures _ _ „ „... 

26  use  6621(c)    Increase  In  tfie  Rate  of  Interest  Imposed  on  Large  CorporHte  Underpayments _ 

26  use  6851    Certificates  of  Compliance  with  Income  Tax  Laws  by  Departing  Aliens _ 

26  use  7216    Amendment  of  Regulations  to  Permit  Disclosure  of  Tax  Return  Information  Between  Franchisees 

Who  Jointly  Operate  a  Tax  Service 

26  use  7216{bM3)    Disclosure  of  Tax  Rehjm  Infomiation  for  Purposes  of  Quality  or  Peer  Reviews 

26  use  7805    Effective  Dates  and  Other  Questions  Arising  Under  Empkxyee  Benefit  Provisiona  of  the  Tax  Refomi 

Act  of  1984 _„.. 


'■1 


1545-A047 

1545-AL69 
1545-AP26 
1545-AM96 

1545-AH91 
1545-AP08 

1545-AI21 


DEPARTMENT  Oh  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Pi^nrie  Stage 


2640.  A  DETAILING  OF  THE  MINIMUM 
UVING  AREA  WHICH  MUST 
CONSTITUTE  A  BEDROOM  FOR 
PURPOSES  OF  DETERMINING  THE 
GROSS  RENT  LIMITATION 
APPLICABLE  TO  RENT-RESTRICTED 
UNITS 

Legal  Auttiority:  26  USC  42  (g](2](C] 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  42 

Legal  Deadline:  None 

Abstract  The  temporary  regdationa 
discuss  the  minimum  Hving  area  of  a 
bedroom  used  for  determining  the  gross 
rent  limitation  applicable  to  rent- 
restricted  units  under  section  42 
(g)(2Kc)  for  purposes  of  the  low-income 
housing  credit 

Timetable: 


Action 


Date 


FR  en* 


Next  Action  Undetermined 

SrTwN  Entitiee  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-OiO-go 

Drafting  Attorney:  Deane  Burke  (202) 
377-6349. 

Reviewing  Attorney:  James  F.  Ranson 
[202)  377-6349. 

Treasury  Attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Deane  Burke, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  202  377-6349 

RIN:  1545-A052 

2641.  A  DETAIUNG  OF  THE 
SUITABILITY  OF  A  UNIT  FOR 
OCCUPANCY  FOR  PURPOSES  OF 
DETERMINING  WHETHER  A  UNIT 
MAY  BE  TREATED  AS  A  LOW- 
INCOME  UNIT 

Legal  Authority:  26  USC  42(i)(3)(B)(li) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  42 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
discuss  the  standards  used  for 
determining  that  a  low-income  unit 
satisfies  the  suitability  for  occupancy 
required  under  section  42  (i)(3](B)(ii)  to 
continue  qualifying  as  a  low-income 
unit  for  purposes  of  the  low-income 
housing  credit. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  PS-Oil-90 

Drafting  attorney:  Deane  Burke  (202) 
377-6349. 

Reviewing  attorney:  James  F.  Ranson 
(202)  377-6349. 


Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Deane  Burke. 

Attomey-Adv-isor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  S77-6349 

RIM:  1545-A053 

2642.  INCOME  TAX— PART  1 
PERSONAL  INJURY  UABILITY 
ASSIGNMENTS 

L^gal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  130 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline.  None 

Abstract  This  regulation  project  will 
provide  rules  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sickness. 

Timetable: 


Actton 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-82-63. 

Drafting  attorney:  Rochelle  Pickard 
(202)  566-3637. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-6302. 


1.    JO 
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Mflency  Contact  Rochelle  Pickard, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  566-9637 

RIN;  1545-AF39 

2643.  EXCLUSION  FROM  GROSS 
INCOME  FOR  INCOME  FROM  U.S. 
SAVINGS  BONDS  USED  TO  PAY 
TUITION  AND  FEES 

Signtficance:  Regulatory  Program 

Legal  AuttMrtty.  28  USC 135  Internal 
Revenue  Code  Of  1986 

CFR  Citation:  28CFR301 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
guidance  to  taxpayers  concerning  the 
exclusion  from  income  of  interest  on 
United  States  Savings  Bonds  used  to 
pay  higher  education  tuition  and  fees. 

TimeiaiNe: 


Action 


DMe  FR  CIt* 


Next  Action  Undetermined 

SmaH  EntMea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  IA^3-d9 

Drafting  Attorney:  Celia  Gabrysh  (202) 
566-6320. 

Reviewing  Attorney:  Vincent  Cardella 
(202)566-4425. 

Agency  Contact  Celia  Gabrysh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-6320 

RIN:  1545-AN16 

2644.  RECOVERY  OF 
OVERPAYMENTS  OF  ARBITRAGE 
REBATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Under  section  148  of  the  1986 
Code,  arbitrage  rebate  payments  are 
not  refundable.  However,  provision 
should  be  made  for  recovery  of 
overpayments  of  rebate  if  the  issuer 
establishes  to  the  sansfaciion  of  the 
Commissioner  that-  (1)  the  issuer  paid 


an  amount  in  excess  of  the  determined 
rebatable  arbitrage.  (2)  The  excess  was 
paid  in  error,  and  (3)  recovery  of  the 
overpayment  at  the  date  first  requested 
would  not  result  in  rebatable  arbitrage 
as  of  such  date. 

Timetable: 


Action 


Dat* 


FR  Cit* 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  n-067-89 

Drafting  Attorney:  Suzanne  Reynolds 
(202)  566-4310. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
566-4085. 

Agency  Contact  Suzanne  W. 
Reynolds,  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  566-4310 

RIN:  1545-A015 

2645.  CLARIFYING  WHEN  PROCEEDS 
OF  AN  0BUGAT10N  DESCRIBED  IN 
SECTION  103<A)  ALLOCATED  TO 
REIMBURSE  PREVIOUSLY  PAID 
EXPENDITURES  ARE  DEEMED  SPENT 
FOR  PURPOSES  OF  SECTION  148  OF 
THE  CODE 

Significance:  /\gency  Priority 

Legal  Authority:  26  USC  148  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Addresses  the  issue  of 
whether  proceeds  of  a  a  tax  exempt 
bond  used  to  reimburse  an  expenditure 
previously  made  by  the  bond  issue  will 
be  deemed  to  be  spent  and  thereby  no 
longer  subject  to  arbitrage  and  rebate 
requirements. 

Tlmetai>le: 


Action 


Date  FR  Clt« 


Temporary  04/00/91 

Regulation 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  levels  Affected:  Local. 
State 

Additional  information:  FI'059-89 

Drafting  attorney:  William  Cejudo  (202) 
566-3283.  ■ 


Agency  Contact  William  Cejudo. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue,  N'W.,  Washington, 
DC  20224.  202  566-3283 

RIN:  1545-A037 


2646.  ALLOCATION  RULES  FOR 
BOND  PROCEEDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  allocating  proceeds  of  an  issue 
to  investments  and  expenditures  for 
purposes  of  the  Arbitrage  rebate 
regulations.  The  rules  will 
accommodate  customary  governmental 
accounting  practices  to  the  extent 
possible. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-066-89 

Drafting  Attorney:  William  Cejudo  (202) 
566-3283. 

Reviewing  Attorney:  John  Cross  (202) 
566-3723. 

Agency  Contact  William  Cejudo, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  566-3283 

RIN:  154^A014 


2647.  INCOME  TAX— TO  ADD 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBLIC  LAW  96-608) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  274  (h) 
Internal  Revenue  Code  of  1986;  PL  96- 
608,  Sec  4;  PL  97-424,  Sec  543;  PL  98-67. 
Sec  222 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  reasonable  to 
hold  a  convention,  seminar,  or  similar 
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meeting  outside  North  America  as 
within  it  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-ii4-di. 

Tax  Law  Specialist :  Benjamin  P.  Foster 
(202)  343-0328. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasury  attorney:  Judd  Kelley  (202) 
566-8527. 

Agency  Contact  Benjamin  P.  Foster. 

Tax  Law  Specialist  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N'W., 
Washington,  DC  20224.  202  343-0328 

RIN:  1545-AB04 

2648.  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  RICS  AND  REITS 

Legal  Authority:  26  USC  78a5  Internal 
Revenue  Code  of  1986:  26  USC  337(d) 
Internal  Revenue  Code  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulations  projpct  is 
one  of  several  dealing  with  the 
implementation  of  the  repeal  of  the 
General  Utilities  doctiine  by  section  631 
of  the  Tax  Reform  Act  of  1986.  Tnis 
project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  with  respect  to  RICs  and 
REITs. 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-15-88 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  William  Alexander 
(202)  56&-3S44. 


Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Robert  M.  Casey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3551 

RIN:  1545-AL65 


2649.  APPUCATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTTIORmr  TO  CERTAIN 
DISTRIBUTIONS  UNDER  SECTION  355 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  337(d) 
Internal  Revenue  Code  of  198«;  26  USC 
355  Internal  Revenue  Code  o/  ".986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  are  intended 
to  cause  the  recognition  of  gain  in 
certain  section  355  transaction, 
including  those  under  section  355(d). 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-78-88 

Drafting  attorney:  Robert  Casey  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Gregory  Marich  (202) 
566  2175. 

Agency  Contact  Robert  Casey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3551 

RIN:  1545-AM34 

2650.  APPLICATION  OF 
INSTALLMENT  METHOD  TO  DEEMED 
SALE  OF  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.338(h)(10) 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  for  utilization  of  the 
installment  method  of  reporting  in  a 


qualified  stock  purchase  to  which 
section  338(h)(10)  apphes. 

TlmetaMr. 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-88-88 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551, 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Robert  Casey. 

Attorney.  Departmpnt  of  the  Treasury. 
Internal  Revenue  Senice.  nil 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  566-3551 

RIN:  1545-AM84 

2651.  CORPORATE  REORGANIZATION 
AMENDMENTS  •  BANKRUPTCY  TAX 
ACT  OF  1980 

l.egal  Authority:  2G  USC  354  Internal 
Revenue  Codo  of  1986;  26  USC  355 
Internal  Revenue  Code  of  1986:  26  USC 
357  Internal  Revenue  Code  of  \%i^x  26 
USC  358  Internal  Revenue  Code  of  1986; 
26  USC  361  Internal  Revenue  Code  of 
1986;  26  USC  362  Internal  Revenue 
Code  of  1986:  28  USC  368  Internal 
Revenue  Code  of  1936;  26  USC  381 
Interna!  Revenue  Code  of  1986;  28  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  the  Internal  Revenue 
Code  by  the  Bankruptcy  Tax  Act  of 
1980,  dealing  with  bankruptcy  and  other 
insolvency  reorganizations. 

Timetable: 


Action 


Date  FR  Cite 


Ne)ct  Action  Undetermined 

Small  Entttiee  Affected:  Undetermined 

Government  levels  Affected:  None 

Additional  Information:  CO-74-87. 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 
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Reviewing  attorney:  Christopher  Kane 
(202)  566-3433. 

Agency  Contact  Robert  M.  Casey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3551 

RIN:  1545-AK33 

2652.  COMPUTATION  OF  SECTION 
392  UMITAT10N 

Legal  Auttwrtty:  26  USC  382  Internal 
Revenue  Code  of  1986;  28  USC  7805 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  and  liquidations, 

Timetable: 


ActkNi 


Date 


FR  CIt* 


01/00/92 


corporation's  corporate  shareholders. 
Foreign  corporations  do  not  always 
have  the  ability  to  identify  their  five 
percent  shareholders.  This  project  will 
consider  whether  the  attribution, 
aggregation,  and  segregation  rules 
under  section  382  should  be  modified 
when  applied  to  foreign  corporate 
shareholders  of  a  loss  corporation,  and 
whether  the  Service  should  substitute  a 
more  convenient  inquiry  for  foreign 
corporate  shareholders  than  the  current 
five  percent  shareholder  identification. 

Timetable: 


Action 


Date  FR  CHe 


ANPRM 
Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Govenunent  Levels  Affected:  None 

Additional  Information:  CO-87-87 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
VVhedbee  (202)  566-3280, 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-3367 

RIN;  1545-AK27 

2653.  FOREIGN  CORPORATE  FIRST 
TIER  ENTITIES 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  28  USC  382 

Internal  Revenue  Code  of  1988  

CFR  Citation:  26  CFR  1.382-2T(lc)(6)  Action 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
under  section  382  of  the  Code  require 
loss  corporations  to  identify  their  five 
percent  shareholders  and  any  five 
percent  shareholders  of  the  loss 


Next  Action  Undetermtned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-034-89 

Drafting  attorney;  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Agency  Contact  Robert  Casey. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3551 

RIN:  1545-AN61 

2654.  LIMITATION  ON  USE  OF 
PREACOUISITION  LOSSES  TO 
OFFSET  BUILT-IN  GAINS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  384 
Internal  Revenue  Coda  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Oeadlirw:  None 

Abstract  The  regulations  are  intended 
to  provide  guidance  concerning  the 
application  of  section  384  of  the 
Internal  Revenue  Code.  This  section 
limits  a  corporation's  ability  to  offset 
gains  that  accrued  prior  to  a  merger  or 
acquisition  against  pre-acquisition 
losses  of  a  second  corporation. 

Timetable: 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  information:  CO-99-88 


Drafting  Attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  Attorney:  William  Alexander 
(202)  566-3544. 

Agency  Contact  Robert  M.  Casey. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3551 

RIN:  1545-AM48 

2655.  BLOCKED  INCOIME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Computation  of  income 
subject  to  currency  or  exchange 
restrictions. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-586-86 

Drafting  attorney:  Christopher  S. 
Warnock  (202)  566-6795. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Christopher  S. 
Warnock.  Attorney-Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Ave.,  NW..  Washington.  DC  20224.  202 
586-6795 

RIN:  1545-AL85 

2656.  INCOME  TAX— INSTALLMENT 
SALES  REVISION  ACT  OF  1980, 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide 
regvdations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement. 
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Tlmetat>ie: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  L\-i47-82. 

Drafting  attorney;  Kathryn  Nunzio  (202) 
343-2380, 

Reviewing  attorney:  George  Wright 
(202)  377-9S83. 

Agency  Contact  Kathryn  Nunzio. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  343-2380 

RIN:  1545-AB46 

2657.  SECTION  462  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  revise  section  482 
regulations  per  section  482  white  paper. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-401-88 

Drafting  attorney:  Richard  M.  Elliott 
(202)  287-4851. 

Reviewmg  attorney:  Ken  Wood  (202) 
287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
586-8066. 

Agency  Contact  Richard  M.  Elliott, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South.  SW..  Washington, 
DC  20024.  202  287-4851 

RIN:  1545-AL80 

2658.  SECTION  482  COST  SHARING 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  482 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  i 

Legal  Deedllne:  None 

Abstract  Transfer  of  intangibles 
between  affiliates;  intercompany  pricing 
issues. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LNTL-372-88 

Drafting  attorney:  Lisa  L  Sams  (202) 
287-4851. 

Reviev/ing  attorney:  Ken  Wood  (202) 
287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Lisa  L  Sams. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Fjifant  Plaza  South,  SW..  Washington. 
DC  20024.  202  287-4851 

RIN:  1545-AMOO 

2659.  •  TAX  TREATMENT  OF 
BENEFICIARIES  OF  CERTAIN 
FOREIGN  GRANTOR  TRUSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6''2 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  672 

Legal  Deadline:  None 

Abstract  Proposal  would  contain  rules 
concerning  grantor  trusts  where  a 
United  States  beneficiary  has  made  a 
gift  (directiy  or  indirectly)  to  a  foreign 
grantor. 

Timetable: 


Action 


Date  FR  CIt* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IL-OOl-91 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  566-6442. 

Reviewing  attorney;  Benedetta  A.  Kissel 
(202)  566-6442. 

Treasury'  attorney:  Unassigned. 


Pr«ful«  Stag* 


Agency  Contact  Leslie  A  Cracraft 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-AP38 

2660.  •  SALVAGE  AND 
REINSURANCE  RECOVERABLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  832 
(b)(5)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  conform  existing 
regulations  to  the  treatment  of  salvage 
and  reinsurance  mandated  by  the 
Revenue  Reconciliation  Act  of  1990. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fl- 104-90 

Drafting  Attornev:  William  Blagg  (202) 
566-3803. 

Reviewing  Attorney;  Steve  Hooe  (202) 
566-3459. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-5453. 

Agency  Contact  William  L  Blagg, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  566-3603 

RIN:  1545-AP37 

2661.  TEMPORARY  INCOME  TAX 
REGULATIONS— DISCOUNTING  OF 
UNPAID  LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  846 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  by  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  \^"llh  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  company's  loss  payment  pattern. 
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TlmetaMe: 


Action 


Data 


FR  Ctt« 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-138-86. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3603. 

Reviewing  attorney:  Steve  Hooe  (202) 
566-3459. 

Treasury  attorney:  Jeanne  Hoenicke 
(202)  566-5453. 

Agency  Contact  Bill  Blagg.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave.,  NW..  Washington,  DC  20224,  202 
566-3603 

RIN:  1545-AI96 

2662.  INCOME  TAX  REGULATIONS- 
DISCOUNTING  OF  UNPAID  LOSSES 
OF  PROPERTY  AND  CASUALTY 
INSURANCE  COMPANIES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  846 
Internal  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  of  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  a  company's  loss  payment  pattern. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-139-86. 

Drafting  Attorney:  Bill  Blagg  (202)  566- 
3603. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3459. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  Bill  Blagg,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 


Ave.,  NW..  Washington,  DC  20224,  202 
566-3603 

RIN:  1545-AI51 


2663.  SPECIAL  ESTIMATED  TAX 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  847 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Provide  rules  for  payment  of 
special  Estimated  Taxes  in  an  amount 
equal  to  the  Tax  Benefit  of  the  special 
deduction  allowed  by  section  847. 

Timetable: 


Action 


Date 


FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-022-89 

Drafting  Attorney:  William  Blagg  (202) 
566-3603. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3459. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  WilUam  L.  Blagg, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  VvV.,  Washington. 
DC  20224.  202  566-3603 

RIN:  1545-A\33 

2664.  INCOME  TAX  •  INTEREST  AND 
DIVIDENDS  OF  80-20  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  would  provide 
rules  with  respect  to  the  sourcing  of 
dividends  and  interest  paid  by  so-called 
"80-20"  companies,  that  is.  companies 
with  80%  or  more  foreign  source 
income. 

Timetable: 


Action 


FR  Cita 


Next  Action  Undetennined 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  None 

Additional  Information:  INTL-g50-86 

Drafting  attorney:  Sim  S.  Seo  (202)  566- 
6645. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  566-6645, 

Treasury  attorney:  Unassigned. 

Agency  Contact  Sim  S.  Seo,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-6645 

RIN:  154&-AI58 

2665.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  882 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Timetable: 


Action 


Data  FR  CKe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-309-88 

Drafting  attorney:  Charles  T.  Plambeck 
(202)  566-6284. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  Charles  T.  Plambeck. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington.  DC,  202  566-6284 

RIN:  1545-AL84 

2666.  FIRPTA  CLEANUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1986;  26  USC 
1445  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Prerule  Stage 


AtMtract  Reporting  requirements  for  5 
percent  shareholders;  equity  kickers; 
establish  securities  market  defmition; 
other  related  issues. 

Timetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-785-87 

Drafting  attorney:  James  Sams  (202) 

566-6645. 

Reviewing  attorney;  Robert  Culbertson 

(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 

566-5791. 

Agency  Contact  James  Sams. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  566-6645 

RIN:  1545-AJ72 

2667.  RESOURCING  INCOME  TO 
PREVENT  AVOIDANCE  OF  FOREIGN 
TAX  CREDIT  UMITATION  RULES 
RELATING  TO  FOREIGN  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  904 
Internal  Revenue  Code  of  1986;  26  USC 

1504  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  regulation 
is  to  require  a  taxpayer  to  resource  the 
income  of  any  member  of  an  affiliated 
group  of  corporations,  or,  alternatively 
to  modify  the  consolidated  return 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  of  the 
purposes  of  the  foreign  tax  credit  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-6-90 
Drafting  Attorney:  Kenneth  D.  Allison 
(202)  566-6442. 


Reviewing  Attorney:  Charles  P.  Besecky 
(202)  566-6442. 

Treasury  Attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  Kenneth  D.  Allison. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N'W., 
Washington,  DC.  202  566-6442 

RIN:  1545-AN87 

2668.  SUSPENSION  OF  REQUIREMENT 
TO  FILE  A  RECEIPT  FOR  FOREIGN 
TAXES  PAID  ON  A  RETURN  FOR 
FOREIGN  TAXES  ACCRUED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  suspension  of  the  requirement  to 
file  a  receipt  for  foreign  taxes  paid  or  a 
return  for  foreign  taxes  accrued. 

Timetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-357-88 

Drafting  Attorney:  Jeffrey  L.  Vinnik 
(202)  377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  Jeffrey  L.  Vinnik. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  377-9059 

RIN:  1545-AM43 

2669.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
sourcing  rules  for  the  determination  as 
to  whether  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
U.S.  or  is  effectively  connected  with  the 


conduct  of  a  trade  or  business  within 
the  Villain  Islands  or  the  U.S.  To  the 
extent  possible,  the  rules  will  be  similar 
to  those  set  forth  in  IRC  sections  861- 
865. 

Tlnf)etat>le: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  LNTL-613-87 

Drafting  attorney;  John  j.  Brady  (202) 
287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury'  attorney:  Unassigned. 

Agency  Contact  John  J.  Brady, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.  Room  3319. 
Washington,  DC  20024,  202  287-4651 

RIN:  1545-AL40 

2670.  SUBPART  F  -  USE  OF  DEFICITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  952 
Internal  Revenue  Code  of  1986:  26  USC 
954  Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  far  determining  the  extent  to 
which  current  year  deficits  in  unrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 
under  section  951(a){l)(A)(i)  for  taxable 
years  after  1986. 

Timetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LNTL-954-80 

Drafting  attorney;  Valerie  A.  Mark  (202) 
566-6645. 

Reviewing  attorney:  PhyUis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Unassigned. 
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Agency  Contact  Valerie  A.  Marie, 

Attomey-Adviaor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20224,  202  566-6645 

RIN:  154S-AJ71 

2671.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Branch  rules  on  how  to 
translate  branch  income.  Taxation  of 
exchange  gain  or  loss  on  branch 
remittances. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-965-86 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  Carol  E.  Murphy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-AM12 

2672.  INCOME  TAX— NOTICE  OF 
PROPOSED  RULEMAKING  - 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIDENDS  TO 
REFLECT  TRA  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1059 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Internal 


Revenue  Code  of  1986  relating  to  the 
non-taxed  portion  of  extraordinary 
dividends.  The  regulations  will  explain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 
reduction,  the  application  of  the  holding 
period  rule  in  section  246  (c),  etc. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  CO  26(^84. 

Drafting  attorney:  Lesa  Bvmes  (202) 
566-6212. 

Reviewing  attorney:  Maura  Sullivan 
(202)  566-4173. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Lesa  Byrnes, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-6212 

RIN:  T545-AH41 

2673.  INCOME  TAX— GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1248 
Internal  Revenue  Code  of  1988:  26  USC 
751  Internal  Revenue  Code  of  19fi8 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LNTL-42-86 


Drafting  attorney:  Karen  S.  Holden  (202) 
566-6442. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Kareo  S.  Holden, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-AC31 


2674.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1276 
Internal  Revenue  Code  of  1986:  26  USC 
1278  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  gain  realized  on  the  disposition  of 
any  Market  Discount  Bond  as  ordinary 
income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-21-85. 

Drafting  attorney:  Carol  A.  Schwartz 
(202)  566-3297. 

Reviewing  attorney:  Thomas  J.  Lyden 
(202)  566-3297. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  Carol  A.  Schwartz. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC20224.  202  566-3297 

RIN:  1545-AH82 
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2675.  CONSOUDATED  ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  53 
Internal  Revenue  Code  of  1986;  28  USC 
55  Internal  Revenue  Code  of  1986;  26 
USC  56  Internal  Revenue  Code  of  1966; 
26  USC  57  Internal  Revenue  Code  of 
1986;  26  USC  58  Internal  Revenue  Code 
of  1986;  26  USC  59  Internal  Revenue 
Code  of  1986;  26  USC  59A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.55;  26  CFR 
1.1502 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
corporate  taxpayers  joining  in  the  filing 
of  a  consolidated  federal  Income  return 
with  guidance  necessary  to  calculate 
their  alternative  minimum  tax  liability 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Bus  messes 

Government  Levels  Affected:  None 

Additional  Information:  L\-057-8g 

Drafting  attorney:  Martin  Scully  (202) 
566-4104. 

Reviewing  attorney:  Stephen  Toomey 
(202)  566-4104. 

Treasury  attorney:  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  Martin  Scully, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-4104 

RIN:  1545-AN73 

2676.  AVIATION  TAX  EXEMPTION 
FOR  CERTAIN  HELICOPTERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4041 
Internal  Revenue  Code  of  1986;  26  USC 
4261  Internal  Revenue  Code  of  1986;  26 
USC  4091  Internal  Revenue  Code  of 
1988 

CFR  Citation:   26  CFR  48:  26  CFR  49 
Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  exemption  from  the 
fuel  taxes  and  transportation  taxes  for 
helicopters  used  in  forestry,  oil  and  gas 


exploration,  and  emergency  medical 
transportation. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small' Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Inf  onnation:  PS-029-90 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-3434. 

Agency  Contact  Frank  Boland. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-4475 

RIN:  1545-A092 

2677.  INCOME  TAX,  EXCISE  TAX.  AND 
ENVIRONMENTAL  TAX-IMPOSITION 
OF  TAXES  ON  PETROLEUM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4611 
Internal  Revenue  Code  of  1986;  26  USC 
4612  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  52 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  taxes  on  petroleum. 

Tintetabie: 


Action 


Data 


FR  ate 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS  156-86. 

Drafting  attorney;  Bernard  Weberman 

(202)  566-3824. 

Reviewing  attorney:  Ruth  Hoffman  (202) 

566-4475. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agef)cy  Contact  Bernard  Weberman, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-3824 


2678.  ELECTRONS  RUNG  OF  TAX 
RETURNS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6011 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  and  standards  to  taxpayers 
governing  the  electronic  filing  of 
individual  income  tax  returns. 

Timetable: 


Action 


Data 


FR  Cila 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-21-87 

Drafting  attorney:  Celia  Gabrysh  (202) 
566-6320. 

Reviewring  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Celia  A.  Gabrysh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  566-6320 

RIN:  1545-ALOl 

2679.  RETURN  FIUNG 
REQUIREMENTS  FOR  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6012 
Internal  Revenue  Code  of  1986 

CFR  Citation:   28  CFR  l  8012-2(c) 

Legal  Deadline:  None 

Abstract  Regulations  will  outline 
requirements  for  the  filing  of  income 
tax  returns  by  insurance  companies. 

Timetable: 


Action 


Data  FR  Cite 


RIN:  1545-AI23- 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-32-8g 

Drafting  attorney:  William  Blagg  (202) 
566-3294. 

Reviewing  attorney;  Don  Drees  (202) 
566-3299. 
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Treasury  attorney;  Jeanne  Hoenicke 
(202)  566-2927. 

Agenqr  Contact  WilUam  Blagg, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  ^fW.,  Washington. 
DC  20224,  202  566-3603 

RrN:  1545-AN2d 


2680.  •  INFORMATION  REPORTINQ 
AND  RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  7801 
Internal  Revenue  Code  of  1986;  26  USC 
6038  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  6038C 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
implement  the  directives  of  newly 
passed  section  6038C. 

Timetable: 


Action 


Date  FR  Ctt* 


Next  Action  Undetermined 

Sntall  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LNTL-102  90 

Drafting  Attorney:  Charles  T,  Plambeclt 
(202)  586-6284. 

Reviewing  Attorney;  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  Charles  T.  Plambeck. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  566-«284 

RIN:  1545-APlO 

2681.  •  6114  REPORTINQ 
REQUIREMENTS  WAIVED 

Legal  Auttiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  8114 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regdation  will  provide 
that  reporting  under  section  6114  is 
required  in  situations  where  the 
residency  of  an  individual  is 
determined  under  a  treaty  and  apart 
from  the  Code. 


Tlmetal>le: 


Action 


Data 


FR  Ctt* 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-121-90 

Drafting  Attorney:  David  A.  Juster  (202) 
566-3452. 

Reviewing  Attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  Attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  David  A.  Juster, 
Aftomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-3452 

RIN:  1545-AP35 

2682.  LEVY  AND  DISTRAINT 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986;  26  USC  6331 
Internal  Revenue  Code  of  1986;  26  USC 
6332  Internal  Revenue  Code  of  1986;  26 
USC  6334  Internal  Revenue  Code  of 
1986;  26  USC  6335  Internal  Revenue 
Code  of  1988;  26  USC  6343  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  301.6331-1;  26 
CFR  301  6331-2 

Legal  Deadline:  None 

Abstract  Section  6331  of  the  Internal 
Revenue  Code  was  amended  by  section 
6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
preclude  certain  levies.  The  Treasury 
regulations  promulgated  under  Code 
section  6331  must  be  changed  to 
conform  to  the  new  statutory  language. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-709-88 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  Miller  (202) 
535-966a 


Agency  Contact  Jerome  0.  Sekula. 
Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224, 
202  566-3780 

RIN:  1545-AM70 


2683.  SURRENDER  OF  PROPERTY 
SUBJECT  TO  LEVY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6332 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6332-1 

Legal  Deadline:  None 

Abstract  Section  6332  of  the  Intemal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
require  banks  to  hold  levied  upon 
accounts  for  twenty-one  days  after  a 
levy  is  served.  The  Treasury  regulations 
promulgated  under  this  code  section 
must  be  changed  to  conform  to  the  new 
statutory  language. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-172-89 

Drafting  Attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  Attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Jerome  D.  Sekula, 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Intemal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
202  566-3780 


RIN:  1545-AN45 


2684.  PROPERTY  EXEMPT  FROM 
LEVY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  6334 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301,6334-1;  26 
CFR  301.6334-2;  28  CFR  301.6334-3;  26 
CFR  301.6334-4;  26  CFR  301.6334-5;  26 
CFR  301.6334-6;  26  CFR  301.6334-7 


Abstract  Section  6334  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
increase  certain  exemptions  from  levy, 
and  to  exempt  a  taxpayer's  principal 
residence  from  levy  in  most  instances. 
The  Treasury  regulations  promulgated 
under  this  section  must  be  changed  to 
conform  to  the  new  statutory  language. 

Tlmetat>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SmaN  Entlttea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  information:  GL-173-89 

Drafting  Attorney:  Robert  Miller  (202) 
535-9668. 

Reviewing  Attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Robert  Miller, 
Technical  Assistant  to  ACC  (GL), 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
202  535-9668 

RIN:  1545-AN46 

2685.  SALE  OF  SEIZED  PROPERTY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  6335 
Intemal  Revenue  Code  of  1986 

CFRCItatidn:  26  CFR  301.6335-1 

Legal  Deadline:  None 

Abatract  Section  6335  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
allow  the  owner  of  property  seized  by 
the  Intemal  Revenue  Service  to  request 
that  the  property  be  sold  vdthin  sixty 
days,  or  any  longer  period  specified  by 
the  owner.  The  Treasury  regulations 
promulgated  under  this  section  must  be 
changed  to  reflect  this  new  statutory 
provision. 

Timetable: 


Action 


Date  FR  CKe 


Legal  Deadline:  None 


Next  Actx}n  Undetermined 
Small  Entltlea  Affected:  None 
Government  Leveia  Affected:  None 
Addttioniri  Information:  GL-i74-d9 


Drafting  Attorney;  Robert  Miller  (202) 
535-9668. 

Reviewing  Attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Robert  Miller, 

Technical  Assistant  to  ACC  (GL), 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitubon 
Avenue  NW.,  Washington,  DC  20224. 
202  535-9688 

RIN:  154S-AN47 


2686.  AUTHORITY  TO  RELEASE  LEVY 
AND  RETURN  PROPERTY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1988;  26  USC  6343 
Intemal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  301.6343-1 

Legal  Deadline:  None 

Abetract  Section  6343  of  the  Intemal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
provide  new  procedures  for  the  release 
of  levies  and  retiim  of  property.  The 
Treasury  regulations  promulgated  under 
this  section  must  be  changed  to  reflect 
the  new  statutory  language. 

Timetable: 


Action 


Date  FR  Ctt* 


Next  Action  Undetermined 

Small  Entltlea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  CL-175-89 

Drafting  Attomey:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  Attomey:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Jerome  D.  Sekula, 

Docket  Attomey  (General  Litigation), 
Department  of  Uie  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  566-3780 

RIN:  1545-AN48 

2687.  COLLECTION  AFTER 
ASSESSMENT 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  6502 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6502-1 

Legal  Deadline:  None 


Abetract  Section  6502  of  the  Intemal 
Revenue  Code  of  1986  was  amended  by 
section  1015(u)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  to 
provide  that  the  statute  of  limitations 
on  administrative  collection  is  extended 
if  a  timely  suit  to  collect  is  commenced 
and,  furthermore,  that  the  statute  is 
extended  until  any  judgment  obtained 
becomes  unenforceable.  TYeasury 
Regulation  301.6502-1  must  be  changed 
to  conform  to  this  new  statutory 
provision. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemiined 

Small  Entlttes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  GL-721-88 

Drafting  attomey:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attomey:  Robert  Miller  (202) 
566-9668. 

Agency  Contact  Jerome  D.  Sekula. 

Docket  Attomey  (General  Litigation 
Div.),  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue.  N'W..  Washington. 
DC  20224,  202  666-3780 

RIN:  1545-AM71 


2688.  DETERMINING  LARGE 
CORPORATION  STATUS  FOR 
CONSOUDATEO  RETURN  GROUPS 
PAYING  ESTIMATED  TAX 

Legal  Authority:  26  USC  6655U) 
Intemal  Revenue  Code  of  1986:  26  USC 
1502  Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-5 

Legal  Deadline:  None 

Abstract  Section  6655(d)(2)  of  the  IRC 
of  1986  requires  large  corporations  to 
make  estimated  tax  payments  based  on 
90  percent  of  their  current  year's  tax. 
Section  6655(g)(2]  defines  a  large 
corporation  as  one  who  itself  (or  a 
predecessor  corporation)  had  taxable 
income  of  $1,000,000  or  more  in  any  of 
the  three  previous  taxable  years.  The 
regulation  will  address  difficulties  in 
applying  the  definition  to  an  affihated 
group  of  corporations  filing  a 
consolidated  return. 
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DM  FN  CM* 


Next  Action  Undetermined 

Small  Entltiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Addltfonal  Infonnetion:  CO-67-68 

Drafting  attorney:  Brendan  P.  O'Hara 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 

Agency  Contact  Brendan  O'Hara, 

Attorney /Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-2455 

RIN:  1545-AM75 

2689.  AWARD  AND  COLLECTION  OF 
SANCTIONS,  PENALTIES,  AND  COSTS 
AWARDED  TO  THE  U.8.  BY  A  COURT 
OTHER  THAN  THE  TAX  COURT 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR301 

Legal  Deadline;  None 

Abctract  The  regulations  provide  that 
awards  to  the  United  States  are  to  be 
assessed  and  collected  in  the  same 
manner  as  taxes. 

Timetable: 


Action 


Dete  FR  Cite 


Next  Action  Undetermined 

Small  Entltiee  Affected:  None 

Qovemment  Levela  Affected:  None 

Additional  Infonnaticn:  IA-037-90 

Drafting  Attorney:  Stuart  Spiebnan  (202) 
566-3980. 

Reviewing  Attorney:  Rudi  Planert  (202) 
566-9293. 

Agency  Contact  Stiuut  Spielman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constition  Avenuen,  NW.,  Washingtoa 
DC  20224,  202  56fr-3980 

RIN:  1545-A083 


2690.  PENALTY  FOR  PROMOTINQ 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  8700 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abetract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 

Timetable: 


Action 


Oat*  FR  Cite 


Next  Action  Undetermined 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infomuition:  IA-273-82. 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  566-4442. 

Reviewing  attorney:  Norlyn  D.  Miller, 
Jr.  (202)  566-3273. 

Agency  Contact  Gail  M.  Winkler,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224,  202  566-4442 

RIN:  154&-AEg9 

2691.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
UABILITY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6701 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abetract  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetable: 


Action 


Dete  FR  CKe 


Next  Action  Undetermined 
Small  Entltiee  Affected:  None 
Government  Levele  Affected:  None 
Additional  Information:  IA-274-62. 


Drafting  attorney:  Vincent  G.  Surabian 
(202)  566-468a 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273. 

Agency  Contact  Vincent  G.  Surabian, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4680 

RIN:  1545-AFOl 

2692.  TREATMENT  OF  LEASE 
PAYMENTS  AS  QUAUFIED 
WITHDRAWALS  FROM  A  CAPITAL 
CONSTRUCTION  FUND  ESTABLISHED 
UNDER  SEC.  607(A)  OF  THE 
MERCHANT  MARINE  ACT  OF  1936 

Legal  Authority:  26  USC  7518  Internal 
Revenue  Code  of  1986 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  The  regulation  is  intended  to 
permit  shipping  operators  who  have 
established  capital  construction  funds 
under  the  Merchant  Marine  Act  of  1936 
as  amended,  to  make  "qualified 
withdrawals"  from  the  funds  to  lease 
vessels,  in  addition  to  the  present 
practice  of  purchasing  vessels.  There 
are  no  practical  alternatives  other  than 
purchasing  or  leasing  vessels.  The 
potential  costs  of  leasing  are  the  same 
as  purchasing;  no  more  money  than  is 
deposited  into  a  capital  construction 
fund  can  be  used.  The  owner  of  a  fund 
can  decide  whether  leasing  or 
purchasing  is  cheaper.  The  benefit 
(purpose)  is  to  permit  shipping  industry 
acquisition  practices  to  be  consistent 
with  a  long-term  trend  toward  vessel 
acquisition  through  lease  rather  than 
purchase. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  PS-05O-89 

Eh-afting  tax  law  specialist:  WilUam 
Gordon  (202)  377-6349. 

Reviewing  attorney:  Richard  Keys  (202) 
377-6349. 

Agency  Contact  William  Gordon,  Tax 
Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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1111  Constitution  Avenue.  NW., 
Washington.  DC  20224,  202  377-6349 

RIN:  1545-ANgO 


Action 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  RevtntM  Sarvlc*  (IRS) 


2693.  MORTGAGE  CREDIT 
CERTIFICATES  AND  TARGETED 
AREAS 

Legal  Authority:  26  USC  25  (c)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Dea<fllne:  None 

AtMtract  The  percentage  of  mortgage 
originations  required  by  section  i.25- 
4T(g)  (8%)  was  predicted  of  the  1:5 
trade  in  rule  contained  in  former 
section  25(c)  of  the  Code  to 
accommodate  the  new  1:4  rate 
contained  in  section  25(c).  We  are 
amending  sections  1.25-4T(g]. 

Timetable: 


Proposed  Ruta  Stage 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  n-0&8-89 

Drafting  Attorney:  Jack  Malgeri  (202) 
566-4545. 

Agency  Contact  )ack  Malgeri. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washi.igtcn. 
DC  20224,  202  566-4545 

RIN:  1545-AO05 

2694.  DEFINITION  OF  QUAUFIED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE.  AFTER  1986  ACT 
AND  1989  ACT 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  PL  101-239. 
Section  7110 

CFR  Citation:  28  CFR  602;  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  provide  clarification  on  the 
computation  of  the  research  credit, 
under  section  41  jf  the  Internal 
Revenue  Code  of  1986,  for  taxable 
years  beginning  after  December  31. 


NPRM  09/00/91 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  PS-Oie-90 

Drafting  attorney:  David  S.  Hudson 
(202)  566-4821. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  David  Hudson. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224.  202  566-4821 

RIN:  1545-A051 

2695.  APPUCATION  OF  SECTIO.^  183 
TO  SEC6I0N  42;  STATE  GRANTS  AND 
BELOW  MARKET  STATE  LOANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
discuss  the  application  of  the  not-for- 
profit  restrictions  under  section  183, 
and  how  state  grants  and  below  market 
state  loans  affect  the  eligible  basis  of 
projects  otherwise  qualifying  for  the 
low-income  housing  credit  under 
section  42. 

Timetable: 


Reviewing  attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 


FR  Cite 


Action 


Date 


FR  Cite 


Next  Acbon  Undetemiined 

Small  Entitles  Affsctsd:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  P&O44-90 

Drafting  attorney:  Paul  F.  Handleman 
(202)  377-6349. 


Agency  Contact  Paul  Handleman. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  377-6349 

RIN;  1545-AO90 

2696.  •  DERNmONS  OF  TERMS  AND 
CERTAIN  COMPUANCE 
REQUIREMENTS  UNDER  LOW 
INCOME  HOUSING  CREDIT 

Legal  Authority:  28  USC  42  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.42 

Legal  Deadline:  None 

At>atract  Most  issues  to  be  incladed  in 
this  regulation  are  yet  to  be  determined. 
The  regulation  will  likely  include 
several  general  definitions  applicable  to 
26  U.S.C.  42  which  have  not  yet  been 
promulgated  in  other  regulations  plus 
certain  compliance  p.tjvisions  yet  to  be 
determined. 

Tlnf)etat>le: 


Action 


Dete 


FR  Cite 


NPRM  00/00/00 

Small  Entltiee  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Addmonel  Information:  PS-118-90 

Drafting  attorney:  Charles  Monahan 
(202)  377-6349. 

Reviewing  attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  attorney;  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Charles  Monahan. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  282  377-6349 

RIN:  1545-AP50 
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2697.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 


Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  55 
Internal  Revenue  Code  of  1886;  28  USC 
57  Internal  Revenue  Code  of  1986;  26 
USC  58  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Daadlino:  None 

Abatract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax,  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 

TlnrMtat>la: 


Action 


DMe  FR  CHe 


Next  Action  Undetermined 

Small  Entlttea  Affected:  Undetermined 

Goveminent  Lavela  Affected: 

Undetermined 

Additional  Information:  IA-235-82. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  566-3662. 

Reviewing  attorney:  William  Jackson 
(202)  566-3802. 

Treasury  attorneys:  Ellen  April]  (202) 
566-5453  and 

Robert  Scarborough  (202)  566-4979. 

Agency  Contact  Stephen  J.  Toomey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3862 

RIN:  1545-AE80 

2698.  MINIMUM  TAX  CREDIT  AND 
OTHER  MISCELLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 

SignHlcanco:  Regulatory  Program 

Legal  Autttorlty:  26  USC  55  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

None 


At>atract  This  project  will  address 
issues  relating  to  the  Alternative 
Minimum  Tax  for  individuals  and 
Corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
The  regulations  will  provide  individual 
and  corporate  taxpayers  with  the 
guidance  necessary  to  determine  their 
alternative  minimum  tax  and  their 
minimimi  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  IA-2-87 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  566-3863. 

Reviewing  attorney:  William  Jackson 
(202)  566-3802. 

Treasury  attorneys;  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agency  Contact  Stephen  T.  Toomey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3863 


RIN:  1545-Al8e 


2699.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  00/00/00 

Small  Entitiea  Affected:  Undetenmned 

Government  Leveia  Affected: 

Undetermmed 

Additional  Information:  IA-65-87 

Drafting  Attorney:  Edward  C  Schwartz 
(202)  566-3861. 


Reviewing  Attorney:  William  Jackson 
(202)  56&4104. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Edward  C  Schwartz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-3861 

RIN:  1545-AL02 

2700.  INCOME  TAX-MINIMUM  TAX; 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILUNG  COSTS 
INCURRED  IN  DRILUNG  OIL,  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  57 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  OeadOne:  None 

Abstract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1976.  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  been  filed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-209-78. 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  Stephen  J.  Toomey 
(202)  566-3863. 

Agency  Contact  Edward  C.  Schwartz, 

Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224,  202  566-3861 

RIN:  1545-AA34 


TREAS— IRS 


Proposed  Ruia  Stage 


2701.  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSTANT  YIELD  METHOD 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide  a 
method  for  determining  how  to  include 
bond  premium  into  income.  The  method 
is  the  constant  yield  method. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-70-88 

Drafting  attorney:  Robert  B.  Williams 
(202)  566-3287. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Robert  B.  Williams. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AL92 

2702.  TO  CLARIFY  THAT  THE  INCOME 
CONSEQUENCES  OF  THE  DISCHARGE 
OF  INDEBTEDNESS  ARE  THE  SAME 
FOR  BOTH  RECOURSE  AND 
NONRECOURSE  INDEBTEDNESS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  61 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  61;  26  CFR  1001 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
that  the  income  tax  consequences  of 
the  discharge  of  an  indebtedness  are 
the  same  whether  the  indebtedness  is 
recourse  or  nonrecourse. 

Timetable; 

Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-046-90 


Drafting  Attorney:  Alan  R.  Peregoy 
(202)  566-4430. 

Reviewing  Attorney:  Alan  R.  Fraser 
(202)  566-4535. 

Agency  Contact  Alan  Peregoy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC.  202  566-4430 

RIN:  1545-AO80 

2703.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment  to 
be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1988. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-106-82. 

Drafting  attorney:  Elizabeth  Purcell 
(202)  566-3251. 

Reviewing  attorney:  Michael  Thrasher 
(202)  566-3576. 

Agency  Contact  Elizabeth  A.  Purcell. 

Attorney,  Department  of  the  T.'-erisury. 
Interna!  Revenue  Service,  1111 
Constitution  .Ave.,  NW.,  Washington, 
DC  20224,  202  566-3251 

RIN:  1545-AE41 

2704.  TEN  PERCENT  ADDITIONAL 
TAX  ON  EARLY  DISTRIBUTION  FROM 
QUALIFIED  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  72 

Legal  Deadline:  None 

Abstract  Guidance  concerning  the 
application  of  the  tax  to  early 
distributions  and  an  explanation  of  the 


exceptions,  sudi  as  substantially  equal 
periodic  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information;  EE  081-^9 

Drafting  Attorney:  Janet  Lloyd  (202) 
566-4747. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Janet  Lloyd.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave..  NW..  Washington.  DC  20224,  202 
566-4747 

RIN:  1545-AN16 

2705.  REMOVING  GENDER 
DISTINCTION  FROM  MORTALITY 
TABLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1936 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
gender-neutralize  the  mortality  table 
used  under  section  79  to  dftermme  the 
value  of  group-term  life  insurance's 
permanent  benefits  provided  to 
employees. 

Timetable; 


Action 


Date  FR  Ctts 


NPRM  00/00/00 

Smalt  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Additional  information:  EE-lll-88 

Drafting  attorney;  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Agency  Contact  Betty  Clarj ,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 
202  566-4465 

RIN:  1545-AK50 
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2706.  SECTION  79  TABLE  I  UPDATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

l.egal  Deadline:  None 

AlMtract  The  proposed  regulation  will 
update  the  table  used  to  determine  the 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timetable: 


Action 


Dat*  FR  Ctta 


NPflM  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  EE-82-89 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Agency  Contact  Betty  Clary.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224, 
202  566-4465 

RIN:  1545-AN54 

2707.  STUDY  OF  APPUCATION  OF 
SECTION  302  AND  SECTION  1.83(D) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  83 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.83-6 

Legal  Deadline:  None 

Abstract  Regulation  section  1.83-6(d) 
will  be  revised  to  distinguish  between  a 
section  302  transaction  and  a  1032 
transaction.  Also,  a  special  rule  will  be 
added  for  transfers  of  stock  from  a 
parent  corporation  to  employees  of  a 
subsidiary. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-81-88 

Drafting  Attorney:  Charles  Deliee  (202) 
566-4741. 


Agency  Contact  Charles  T.  Deiiee, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-4741 

RIN:  1545-AN55 


2708.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  147  (B)--RELATING 
TO  LIMITATION  ON  MATURITY  OF 
PRIVATE  ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Rules  will  provide  guidance 
with  respect  to  computation  of 
weighted  average  economic  Ufe  and 
weighted  average  maturity.  Rules  limit 
the  average  length  of  the  maturitj'  of  all 
private  activity  bonds  (including 
qualified  501  (c)  (3)  bonds),  other  than 
mortgage  revenue  bonds  and  student 
loan  bonds. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  n-220-82. 

Drafting  attorney  L  Michael  Wachtel 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  L  Michael  Wachtel, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  566-3458 

RIN:  1545-AE69 

2709.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  149  (b) 
Internal  Revenue  Code  of  1906 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  .None 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 


Proposed  Rule  Stage 


by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-156-84. 

Drafting  attorney:  Jack  Malgeri  (202) 
566-4545. 

Agency  Contact  Jacli  Malgeri, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,,  NW.,  Washington, 
DC  20224.  202  566-4545 

RIN:  1545-AG84 

2710.  DEFINITION  OF  "REISSUANCE" 
UNDER  SECTION  103 

Legal  Authority:  26  USC  7805  Interr^al 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation  being 
treated  as  retired  and  reissued  as  a 
new  obligation.  Guidance  on  the 
definition  of  issuance  appeared  as 
Notice  88-130,  1988-52.  IRE  12.  The  rules 
contained  in  the  Notice  will  be 
incorporated  in  the  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-29-86. 

Drafting  attorney:  David  White  (202) 
566-4545. 

Treasury  Attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  David  White, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-4545 

RIN:  1545-AI65 

2711.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  143 
Internal  Revenue  Code  of  1986;  26  USC 
103A  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103A-2 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
designations. 

Timetable: 


Action 


Data 


FR  Cita 


Proposed  Rule  Stage 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  FI-307-84. 

Drafting  attorney:  Allan  Seller  (202) 

566-3332. 

Reviewing  attorney:  Lon  B.  Smith  (202) 

566-4545, 

Treasury  attorney:  Gregory  |enner  (202) 

566-5911. 

Agency  Contact  Allan  Seller, 

Attorney.  Department  of  the  Treasur>'. 

Internal  Revenue  Service.  1111 

Constitution  Ave..  NW..  Washington, 

DC  20224.  202  566-3332 

RIN:  1545-AG88 

2712.  INCOME  TAX-DISCHARGE  OF 

INDEBTEDNESS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  108 

Internal  Revenue  Code  of  1986:  26  USC 

1017  Internal  Revenue  Code  of  1986;  PL 

96-589.  Sec  2  Bankniptcy  Tax  Act  1980 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  proposal  would  provide 

rules  relating  to  certain  income  from  the 

discharge  of  indebtedness,  including 

rules  relating  to  the  election  to  reduce 


the  basis  of  assets  in  lieu  of  recognizing 
income. 

Timetable:    ' 

Action Data  FR  Cita 

NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

AddHional  Information:  L\-91-81. 

Drafting  Attorney:  Warren  Joseph  (202) 
566-4430. 

Reviewing  Attorney:  Sharon  Hall  (202) 
566-4430. 

Agency  Contact  Warren  Joseph. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224,  202  566-4430 

RIN:  1545-AA67 ^^ 

2713.  •  CERTAIN  COMBAT  PAY  OF 
MEMBERS  OF  THE  ARMED  FORCES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  112 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1,112-1 

Legal  Deadline:  None 

Abstract  Regulations  are  an  update  of 
regulations  on  combat  zone 
compensation  excludable  from  gross 
income  under  section  112.  The 
regulations  provide  guidance  to  armed 
forces  payroll  centers  and  to  service 
members  for  determining  the  conditions 
for  the  exclusion  and  the  amount 
excludable. 

Timetable: 


Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-4747 

RIN:  1545-/VP53 

2714.  QUALIFIED  TUITION 
REDUCTIONS 

Significance:  Regulatory-  Program 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986:  26  USC  117  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  !evel  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discnmuiate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income.  The  proposed 
regulations  also  provide  ni\es  relating 
to  the  treatment  of  tuition  reductions  in 
the  case  of  graduate  student  teaching 
and  research  assistants. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  04/00/91 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  EE-4-91 

Drafting  attorney:  Gregory  J.  Stull  (202) 

566-4747. 

Reviewing  attorney:  Mary  Oppenheimer 

(202)  566-6628. 

Treasury  attorney:  Jim  Miller  (202)  566- 

8277. 

Agency  Contact  Gregory  Jr  ShiU, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Action 


Data 


FR  Cita 


NPRM  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA  35-85 

Drafting  Attorney:  Michael  Schmit  (202) 
566-3862. 

Reviewing  Attorney:  William  Jackson 
(202)  566-4104. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-5911. 

Agency  Contact  Michael  Schmit. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3862 

RIN:  1545-AI13 

2715.  INCOME  TAX-TAX 
TREATMENT  OF  FACULTY  HOUSING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  119  (d) 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
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Abstract  The  regulations  will  provide 
rules  relating  to  the  definition  of  a 
"qualified  appraisal."  In  addition,  the 
regulations  will  set  forth  the  time  and 
manner  in  which  the  appraisal  shall  be 
reviewed  and  updated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-74-88. 

Drafting  attorney:  Richard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Treasury  attorney:  Marjorie  Roberts 
(202)  566-2565. 

Agency  Contact  Richard  Pavel, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-3503 

BIN:  1545-AI21 

2716.  DEPENDENT  CARE 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  129 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  to  employers  and  their 
employees  concerning  qualified 
dependent  care  assistance  programs. 
Under  26  USC  129,  an  employee  may 
exclude  up  to  $5,000  from  gross  income 
for  dependent  care. 

Timetable: 


Action 


Data  FR  Cn« 


NPRM  OO/OO/CX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-090-88 

Drafting  Attorney:  Monice  Rosenbaum 
(202)  566-3505. 

Reviewing  Attorney:  fames  L.  Brokaw 
(202)  566-3496. 

Agency  Contact  Monica  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3505 

RIN:  1545-AN17 


2717.  iNCOIME  TAX— PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  26  USC  7805  Lntemal 
Revenue  Code  of  1988;  26  USC  131 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
explain  what  foster  care  payments  a 
foster  care  provider  may  exclude  from 
gross  income. 

Tirr.etable: 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  02/01/85    50  FR  4702 

NPRM  Comment  04/02/85    50  FR  4702 

Period  End 

Heanng  06/25/85 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA  83-83. 

Drafting  attorney:  Victoria  J.  Driscoll 
(202)  566-3637. 

Reviewing  attorney:  John  Coulter  (202) 

566-3928. 

Agency  Contact  Victoria  }.  DriscoU, 

Attorney.  Department  of  the  Treasuj^, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3637 

RIN:  1.545-.«lF52 

2718.  DEFINITION  OF  "PRIVATE 
ACTIVITY  BOND",  "QUALIFIED 
BOND" 

Significance:  Regulatory  Program 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1985;  26  USC  141 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  a 
definition  of  the  term  "private  activity 
bond". 


Action 


Data 


FR  CKa 


NPRM  08/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-72-88 

Drafting  attorney:  Dave  Selig  (202)  566- 
4545, 

Agency  Contact  Dave  Selig, 

Attorney/Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  llll 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-4545 

RIN:  1S45-AM01 

2719.  TAX-EXEMPT  BONDS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  i 

Legal  Deadline:  None 

Abstract  This  project  will  provide 
regulations  relating  to  tax-exempt 
bonds  issued  to  provide  qualified 
residential  rental  projects. 

Timetab'e: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  FI-089-86 

Drafting  attorney:  Michael  Wachtel 
(202)  566-3458, 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Michael  Wachtel, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3458 


RIN:  1545-AJ66 


2720.  QUALIFIED  501  (C)  (3)  BONDS 

Legal  Authority:  26  USC  7805  Infernal 
Revenue  Code  of  1986:  26  USC  145 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the 


circumstances  under  which  a  private 
activity  will  be  treated  as  a  qualified 
501  (c)(3)  bond. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-84-8e. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Treasury  attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  David  E.  White, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  56e'4545 


RIN:  1545-AI39 


2721.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  146 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
state  volume  cap  rules  for  tax-exempt 
bonds. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  08/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-85-86 

Drafting  attorney:  David  Selig  (202)  566- 
4545. 

Agency  Contact  David  Selig,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224, 
202  566-4545 

RIN:  1545-AJ37 


2722.  •  CLARIFYING  WHEN 
PROCEEDS  OF  AN  OBUGATION 
DESCRIBED  IN  SECTION  103<A) 
ALLOCATED  TO  REIMBURSE 
PREVIOUSLY  PAID  EXPENDITURES 
ARE  DEEMED  SPENT  FOR  PURPOSES 
OF  SECTION  148  OF  THE  CODE 

Legal  Authority:  26  USC  148 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Addresses  the  issue  of 
whether  proceeds  of  a  tax  exempt  bond 
used  to  reimburse  an  expenditure 
previously  made  by  the  bond  issuer  will 
be  deemed  to  be  spent  and  thereby  no 
longer  subject  to  arbitrage  and  rebate 
requirements. 

TInrtetable: 


Action 


Data 


FR  Cita 


NPRM  04/00/91 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  FI-059-89 

Drafting  Attorney:  William  Cejudo  (202) 
566-3283. 

Reviewing  Attorney:  Mike  Novey  (202) 
566-3259 

Treasury  Attorney:  David  A.  Walton 
(202)  566-2175. 

Agency  Contact  William  Cejudo. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N^V.,  Washington. 
DC  20224,  202  566-3283 

RIN:  1545-AP17 

2723.  ADVANCE  REFUNDINGS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  This  regulation  will  provide 
rules  regarding  advance  refundings  of 
certain  private  activity  bonds  and 
certain  other  bonds 


TInrtetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 


Government  Levels  Affected:  Local, 
State 

Additional  Information:  FI-50-88 

Drafting  attorney:  Jack  Malgeri  (202) 
56&-4545. 

Agency  Contact  Jack  Malgeri 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-4545 

RIN:  1545-AL91 


2724.  INCOME  TAX-TO  PROVIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  & 
GRASSROOTS  LOBBYING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  162 
Internal  Revenue  Code  of  1986;  26  USC 
4945  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regiilation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 

Timetable: 


Action 


Data  FR  Clla 


Next  Action  Undetermined 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Additional  information:  lA-190-77. 

Drafting  attorney:  Karin  G.  Gross  (202, 
566^M30. 

Reviewing  attorney  Kann  G.  Gross 
(202)  566^1430. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Ellen 

Aprill  (202)  5G6-5453. 

Agency  Contact  Karin  G.  Gross, 
Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Consutution  Ave.,  NW.. 
Washington,  DC  20224.  202  566-4430 

RIN:  1545-AA79 

2725.  DEDUCTIONS  WITH  RESPECT 
TO  NONCASH  FRINGE  BENEFI-^ 

Legal  Authority:  26  USC  7305  Interna' 
Revenue  Code  of  1986;  26  USl  162 
Internal  Revenue  Code  of  198'' 

CFR  Citation:  26  CFR  1.162-25 

Legal  Deadline:  None 
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Proposed  Ruto  Stag* 


Abstract  The  proved  ia  to  produce 

proposed  rules  relating  to  an  alternative 
way  for  employers  to  toka  deductions 
with  respect  to  noncash  fringe  benefits. 

Timetable: 


Action 


Date 


FR  CM* 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Informafton:  IA-68-88 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  Paul  Kane  (202) 
568-4430. 

Agency  Contact  |oel  Rutatain, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  566-M30 

RtW;  1545-AM40 

2726.  QUAUFIED  RESIDENCE 
INTEREST 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  2BCFR1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  regarding  the  dennition  of 
qualified  residence  interest,  including 
the  definition  of  acquisition  debt  and 
guidance  regarding  the  computation  of 
the  limitation. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entltfes  Affected:  None 

Govsmrasnt  Lsvels  Affscted:  None 

Additional  Information:  IA-27-«8 

Drafting  Attorney:  Sharon  L.  Flail  (202) 
566-4430. 

Reviewing  Attorney:  John  Fischer  (202) 
566-8131. 

Treasury  Attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Siiaron  L  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue.  Washington.  DC 
20224,  202  506-4439 

RIN:  1545-AL67 


2727.  PROHIBITION  ON  FOREIGN 
TARGETING  OBLIGATIONS  BACtOEO 
BY  UNITED  STATES  GOVERNMENT 
SECURITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  providing  that  obligations 
backed  by  United  States  government 
securities  may  not  be  foreign  targeted. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  D>rrL-ll3-88 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  566-6795 

RIN:  1545-AM19 

2728.  EARNINGS  STRtPf>tNG 
PAYMENTS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  addresses  the 
deductibihty  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Govammant  Lavals  Affsctatfc 

Undetermined 

Additional  Information:  INTL-870-8g 

Drafting  attorney:  Jacob  Feldman  (202) 
566-6645. 

Reviewing  attorney:  Jeffrey  L  Dorfman 
(202)  377-9059. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Jacob  Feldman. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW,. 
Washington.  DC  20224,  202  566-6645 

RIN:  154&-A024 

2729.  •  SECTION  165  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  165(f) 
Internal  Revenue  Code  of  1980 

CFR  Citation:  28  CFR  165 

Legal  Daadllns:  None 

Abatract  This  regulation  project  will 
finalize  all  outstanding  proposed  and 
temporary  regulations  under  section 
1.165-5. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-115-90 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Carl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  566-6795 

RIN:  1545-AP33 

2730.  INCOME  TAX-ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  168 
Internal  Revenue  Code  of  1954;  28  USC 
179  Internal  Revenue  Code  of  1954;  28 
USC  1245  Internal  Revenue  Code  of 
1954;  28  USC  453  Internal  Revenue 
Code  of  1954;  26  USC  167  Internal        ^ 


Revenue  Code  of  1954;  26  USC  1250 
Internal  Revenue  Code  of  1954;  28  USC 
57(a)(12)  Internal  Revenue  Code  of  1954; 
26  USC  312(k)  Internal  Revenue  Code  of 
1954;  28  USC  172(b)  Internal  Revenue 
Code  of  1954;  28  USC  812(b)  Internal 
Revenue  Code  of  1954;  28  USC  46(b) 
Internal  Revenue  Code  of  1954;  28  USC 
53(c)  Internal  Revenue  Code  of  1954;  26 
USC  381(c)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abatract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  accelerated  cost  recovery  scheme. 
This  cost  recovery  system  generally 
applies  to  proper^  placed  in  service 
after  December  31.  1980.  Generally. 
section  168  applies  to  "recovery 
property"  which  is  defined  as  tangible 
property  of  a  character  subject  to  the 
allowance  for  depreciation  which  is 
used  in  a  trade  or  business,  or  held  for 
the  production  of  income. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/16/84    49  FR  5940 

NPRM' Comment  05/16/84    49  FR  5940 

Period  End 

Hearing  held  05/21/84 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-185-81. 

Drafting  attorney:  Mark  Pitzer  (202)  566- 

3292. 

Reviewing  attorney:  Charles  Ramsey 

(202)  566-3553. 

Treasury  attorney:  Barksdale  Penick 

(202)  566-5453. 

Agency  Contact  Mark  Pitzer, 

Attorney,  Department  of  the  Treasurj-. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N'W..  Washington. 
DC  20224.  202  566-3292 

RIN:  1545-AA87 ^^^ 

2731.  MODIFICATION  OF  ACRS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abatract  The  reg\ilation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system  for  property  generally 
placed  in  service  after  December  31, 
1988. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  PS-86-86. 

Drafting  attorney:  Mark  Pitzer  (202)  566- 
3292. 

Reviewing  attorney:  Charles  Ramsey 
(202)  568-3553. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Mark  Pitzer. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  566-3292 

RIN:  1545-AJ38 


Agancy  Contact  Robert  Robbins, 

Attorney,  Department  of  the  Treasury, 
Inte^al  Revenue  Service,  1111 
Constitution  Avenue,  N'W.,  Washington. 
DC  20224,  202  566-3292 

RIN:  1545-AN82 


2733.  ELECTION  TO  EXPENSE 
CERTAIN  DEPRECIABLE  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  179 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  rules  relating  to  the  changes  made 
to  section  179  by  the  Tax  Reform  Act  of 
1986.  This  includes  changes  to  the 
dollar  limitation  and  recapture 
provision  as  well  as  the  new  trade  or 
business  income  limitation. 

Timetable: 


2732.  GENERAL  ASSET  ACCOUNTS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

L^gal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  relating  to  the  treatment  of 
General  Asset  Accounts  under  the 
Accelerated  Cost  Recovery  System.  The 
regulation  would  apply  to  property 
generally  placed  in  ser/ice  after 
December  31,  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

UndetermineJ 

Additional  Information:  PS-055-89 

Drafting  Attorney:  Robert  Robbins  (202) 
566-3292. 

Reviewing  Attorney:  Charles  Ramsey 
(202)  566-3553. 

Treasury  Attorney:  Barksdale  Penick 
(202)  566-5453, 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-5Z-88 

Drafting  attorney:  Winston  Doulgas 
(202)  566-3553. 

Reviewing  attorney;  Harold  Burghart 
(2021  566-3292. 

Treasury  attorney;  Barksdale  Penick 
(2021  566-5453. 

Agency  Contact  Winston  Douglas, 

Attorney,  Department  cf  the  Treasury. 
Internal  Revenue  Ser\'ice.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3.^.53 

RIN:  i.S45-.\L74 

2734.  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  183!e)(31 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
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for  five  (or  Mven)  ye«r».  The 
regulatkmt  will  specify  who  can  make 
the  election  and  the  time  and  manner  of 
makiiig  the  election. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  06/00/91 

Small  Enlftfee  Affected:  None 

Government  Levels  Affected^  None 

Additional  Information:  IA-73-84. 

Drafting  attorney:  Bernard  Englander 
(202)  566-3636. 

Reviewing  attorney:  Robert  Casey  (202) 
566-3637. 

Agency  Contact  Bernard  Englander, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  56e-4440 

RIN:  1545-AG27 

2735.  INCOME  TAX-TO  ADO 
PROVISIONS  RELATINQ  TO  START- 
UP EXPENDITURES 

Legal  Aythortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  195 
Internal  Revenue  Code  of  1986 

CFRCItstfon:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 

Timetable: 


Actkm 


Data  FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-36-81. 

Drafting  attorney:  Paul  F.  Handleman 
(202)  377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
377-6349. 

Agency  Contact  Paul  F.  Handleman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-6349 

RIN:  1545-AB02 


273*.  DISTRIBirnOMS  BY 
COOPERATTVE  HOUSiNQ 
ASSOOATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  218 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
exceptions  to  the  general  rule  of  section 
216  (e)  under  which  no  gain  or  loss 
shall  be  recognized  on  the  distribution 
by  a  cooperative  housing  association  of 
a  dwelling  unit  to  a  stockholder  in  such 
corporation  if  the  exchange  qualifies  for 
nonrecognition  under  section  1034  (f). 

Timetable: 


Action 


Dale 


FR  cna 


NPRM  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-047-90 

Drafting  attorney:  Lisa  Shuman  (202) 
566-4840. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Agency  Contact  Lisa  Shuman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-4821 

RIN:  1545-A091 

2737.  DEDUCTION  FOR  DIVIDENDS 
RECEIVED  FROM  CERTAIN  FOREIGN 
CORPORATIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  245 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1;  26  CFR  245 

Legal  Deadline:  None 

Abstract  Draft  regulations  under 
section  245  of  the  Code,  incorporating 
changes  made  by  the  Tax  Reform  Act 
of  1988. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-943-a6 


Drafting  attorney:  Kathryn  Horton 
CBrfen  (202)  5e6-»442. 

Reviewing  attorney;  Cbailea  P.  Beaecky 
(202)  566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791, 

Agency  Contact  Kathryn  Horton 
O'Brien.  Attorney-Advisor,  Department 
of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  5Be-«442 

RIN:  1545-AL94 

2738.  INCOME  TAX-DEBT-FINANCED 
PORTFOLIO  STOCK 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  246A 
Internal  Revenue  Code  of  1986;  26  USC 
7701  (f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
where  portfoho  stock  is  debt  financed. 

TloMtable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LA-261-84. 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425 

Agency  Contact  Forest  Boone, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3861 

RIN:  1545-AH39 

2739.  NOTICE  OF  PROPOSED 
RULEMAKING-CAPITALIZATION  OF 
INTEREST  EXPENSE 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  263A  (f) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AiMtract  This  second  set  of  tegolations 
will  provide  guidance  concerning  the 
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capitalization  of  certain  interest 
expenses  and  the  allocation  interest  to 
property  subject  to  the  capitalization 
rules  for  related  parlies  and  flow- 
through  entities. 

Timetable:  


Date 


FR  on* 


Action 

NPRM  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LA-121-86. 

Drafting  attorney:  Mary  Goode  (202) 
56&-3388/  Carol  Conjura 

(202)  566-3319. 

Reviewing  attorney:  Richard  Davis  (202) 

566-3494. 

Treasury  attorney:  Roy  Strowd  (202) 

566-4902. 

Agency  Contact  Mary  Goode, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  586-3388 

RIN;  1545-AKOl ^^^^ 

2740.  RULES  FOR  TflEATKIENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  288B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Al>stract  The  regulation  will  provide  a 
general  rule  that  where  a  U.S.  owned 
foreign  corporation  and  a  U.S.  owned 
domestic  corporation  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domestic  corporation  and 
that  the  deemed  conversion  vdll  be 
treated  as  a  reorganization  under 
section  368(a)(1)(F)  of  the  Code.  The 
regulations  will  also  provide  exceptions 
to  this  general  rule. 

Timetable:  


Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney;  David  1.  Bower 
(2C2)  566-6645. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Patricia  A  Bray, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AN20 

2741.  INCOME  TAX— DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  280A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  pwrson  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 

T1meta{>le: 


Action 


Data 


FR  Ctta 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  liifoimaWon:  INTL-237-89 


Actton 


Date 


FR  Cite 


NPRM  07/21/83    48  FR  33326 

NPRM  Comment  09/21/83 

Period  End 

Hearing  10/04/83 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L«i-26l-76 

Drafting  Attorney:  Joel  S.  Rutstein  (202) 

566^30. 

Reviewing  Attorney;  Michael  Finley 
(202)  586-4430. 

Agency  Contact  ]oel  S.  Rutstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  566-4430 

RIN:  1545-AB09 


Proposed  Rule  Stage 


2742.  UMfTATION  OF  0E0UCT10HS 
ON  PASSENGER  AUTOMOBILES  AND 
OTHER  USTEO  PROPCFTV 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Cede  of  1986 

CFR  Citation:  2R  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  limiting  the  Investment  Tax 
Credit  (If  any)  and  Cost  Recovery 
deductions  allowable  with  respect  to 
passenger  automobiles  and  certain 
other  "listed  property". 

Timetatite: 


Action 


Dete 


FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-C15-89 

Senior  Tax  Law  Specialist  John  E. 
Moffat  (202)  566-3553. 

Reviewing  Attorney:  Harold  E.  Buighart 
(202)  566-3292. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  )ahn  E.  Moffat  Senior 

Tax  Law  Specialist  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  566-3553 

RIN;  1545-AN05 

2743.  •  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  IN  A 
TAXPAYERS  TRADE  OR  BUSINESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Pub.  L  No.  101-239  amended 
section  280F(d](4)  of  the  Code  by 
adding  cellular  telephones  within  the 
definition  of  listed  property.  The 
regulations  describe  the  type  of 
substantiation  required  under  section 
274(d)  when  a  taxpayer  claims  a 
deduction  for  use  of  a  cellular 
telephone  in  connection  with  a 
principal  trade  or  business.  The 
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regulations  also  consider  the  possibility 
of  exceptions  to  the  rules  for  listed 
property  when  the  use  of  a  cellular 
telephone  in  a  trade  or  business  occurs 
under  special  conditions. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 


00/00/CX) 


Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-n4-90 

Senior  Tax  Law  Specialist:  John  E. 
Moffat  (202)  566-3553. 

Reviewing  Tax  Law  Specialist:  Harold 
E.  Burghart  (202)  566-  3292. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  John  E.  Moffat,  Senior 
Tax  Law  Speciahst,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-3553 

FIN:  1545-AP46 

2744.  CERTAIN  ATTRIBUTION  RULES 
AND  CERTAIN  CORPORATE 
REORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  302(c)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-189-82. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3450. 

Agency  Contact  Keith  G.  Medleau. 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service.  1111 


Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-3531 

RIN:  1545-AF13 


2745.  AMEND  REGULATIONS  ON 
SECTION  306  STOCK  AND  EARNINGS 
AND  PROFITS  IN  LIGHT  OF 
COMMISSIONER  V.  CLARK 

Legal  Authority:  26  USC  3.56(a)(2) 
Internal  Revenue  Code  of  1986;  26  USC 
381  Internal  Revenue  Code  of  1986;  26 
USC  306  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.381(c)(2J- 
1(a)(1);  26  CFR  1.306-3(d) 

Legal  Deadline:  None 

Abstract:  In  Commissioner  v.  Clark,  the 
Supreme  Court  held  that  for  purposes  of 
section  356(a)(2),  the  boot  distribution  is 
treated  as  a  distribution  by  the 
transferee  in  a  hypothetical  redemption 
of  the  shares  of  the  transferee  stock 
that  the  transferor  shareholders  would 
have  received  if  they  had  accepted 
stock  in  lieu  of  boot.  The  regulations 
under  section  381  and  306  will  be 
amended  to  reflect  the  post-exchange 
analysis  Of  CLARK. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-061-89 

Drafting  attorney:  Kirsten  L  Simpson 
(202)  566-6212. 

Reviewing  attorney:  Robert  M.  Kesler 

(202)  566-6271. 

Agency  Contact:  KLrsten  L.  Simpson, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  566-6212 

RIN:  1545-.A035 


2746.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

■ 

Legal  Deadline:  None  *., 

Abstract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e),  and  the 


consequences  which  result  from  making 
such  an  election. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-52-87 

Drafting  attorney:  Theresa  Abell  (202) 
566-4551. 

Reviewing  attorney:  Maura  Sullivan 
(202)  566-4173. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
567-2175. 

Agency  Contact  Theresa  Abell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  566-4551 

RIN:  1545-AK29 

2747.  MANDATORY  APPLICATION  OF 
MADSP  FORMULA  FOR 
DETERMINATION  OF  DEEMED  SALE 
PRICE  FOR  OLD  TARGETS  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  require 
the  use  of  the  MADSP  formula  in  a 
qualified  stock  purchase  to  which 
Section  338(h)(10)  applies. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-75-87. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  G.  Medleau. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  566-3551 

RIN:  1545-AK25 


TR£AS-mS 


Proposed  Ruta  Stage 


274a.  TREATMENT  OF  AN 
AFFRJATED  GROUP  OF 
CORPORATIONS  AS  A  SELLING 
CONSOLIDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION  338 
(H)(10) 

Legal  Authority:  28  USC  338  Internal 
Revenue  Code  of  1986;  %  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338  (h)  (10) 
when  the  selling  group  is  an  affiliated 
group  of  corporations  which  does  not 
file  a  consolidated  Federal  income  tax 
return,  and  the  consequences  of  making 
such  an  election. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-50-e7 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  S66-3551 

RIN:  154&-AK31 

2749.  GAIN  OR  LOSS  IGNORED  BY 
TARGET  CORPORATION  UPON  ITS 
DEEMED  SALE  OF  AFFECTED 
TARGET  STOP 

Legal  Authortty:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  provide  rules  to  alleviate  the 
multiple  taxation  consequences  of  a 
section  338(g)  election  when  a 
purchasing  corporation  acquires  the 
stock  of  a  target  corporation  in  a 
qualified  stodc  purchase  and  the 


target's  assets  include  the  stock  of  an 
80-percenl  owned  target  affiliate. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetennined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-656-89 

Drafting  Attorney:  Kenneth  D.  Allison 
(202)  566-6442. 

Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  506-6442. 

Treasury  Attorney:  Marlin  Risinger 
(202)  566-5791. 

Agency  Contact  Kenneth  D.  Allison, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Reventie  Service, 
1111  Constitution  Avenue.  NW., 
Washington.  DC,  202  S064442 

RIN:  1545-AN8S 

2750.  AMENDMENT  OF  SECTION 
1.338-5T  REGULATIONS 

Legal  Authority:  26  USC  78(K  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
problems  that  have  surfaced  in  the 
section  1.338-5T  regulations  since  their 
publication,  issiies  raised  by  the  repeal 
of  the  General  Utilities  doctrine,  as  well 
as  issues  presented  by  the  passage  of 
section  338(h)(16)  in  1988. 

Timetable: 


Action 


Data  FR  Ota 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infomtation:  IN1V177-90 

Drafting  attorney:  Karen  S.  Holden  (202) 
566-6442. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-6442. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Koieo  S.  HoUea, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenoe  Service, 


1111  Constitution  Ave..  N'W.. 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-A073 

2751.  •  MULTIPLE  TAXATION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1996;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeedHne:  None 

Abstract  The  regxilations  will  provide 
rules  on  the  determination  of  the 
amount  of  gain  or  loss  recognized  by  a 
target  corporation  upon  its  deemed  sale 
under  section  338(a)  of  the  stock  of 
certain  affiliates  of  the  target 
corporation. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-051-89 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566^544. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3551 

RIN:  1545-AP02 

2752.  INCOME  TAX— TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  366 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 
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Timetable: 


Action 


Oat* 


FR  Cit* 


NPRM  01/02/81     46  FR  112 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-993-71. 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  Christopher  Kane 
(202)  566-3551. 

Treasury  Attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Robert  M.  Casey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  566-3551 

RIN;  1545-AB21 

2753.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
the  clarification  that  an  allocation  of 
income  of  an  individual  for  the 
performance  of  services  both  within 
and  without  the  United  States  is 
appropriately  made  only  on  the  time 
basis. 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LNTL-107-90 

Drafting  Attorney:  James  K.  Sams  (202) 
566-6645. 

Reviewing  Attorney:  Thomas  P.  Fuller 
(202)  377-9059. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  lames  K.  Sams, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN;  1545-A072 


2754.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  income  tax  regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-089-89 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  566-3452. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Elizabeth  U.  Karzon. 

Attorney-Adviser.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224.  202  566-6442 

RIN:  1545-AM9'' 

2755.  CORPORATE  CONTRACTIONS 
UNDER  SECTION  382 

Significance:  Agency  Priority 


Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Temporary  regulations  will 
identify  certain  cases  in  which 
acquisition  indebtedness  will  be  treated 
as  a  corporate  contraction  under 
section  382(e)(2). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-035-89 

Drafting  attorney:  David  Madden  (202) 
566-3205. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  David  Madden. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  566-3205 

RIN:  1545-A021 

2756.  REORGANIZATIONS  IN 
BANKRUPTCY;  STOCK-FOR-DEBT 
EXCHANGES;  USE  OF  PARENT 
CORPORATION  STOCK;  TRIANGULAR 
"G"  REORGANIZATIONS 

Legal  Authority:  26  USC  108  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  members  of  an  affiliated  group 
of  corporations  filing  consolidated 
returns  which  are  reorganized  in 
bankruptcy.  The  issuance  of  parent 
corporation  stock  in  cancellation  of 
subsidiary  corporation  indebtedness 
will  come  within  the  common  law 
stock-for-debt  exception  to  cancellation 
of  indebtedness  income  (as  limited  by 
Section  108  (e)  (8)  and  Section  108  (e) 
(10)  without  resort  to  a  recapitalization 
analysis  (whether  deemed  or  actual). 
When  creditors  of  more  than  one 
bankrupt  member  of  the  group  receive 
parent  corporation  stock,  the  stock 
received  by  all  the  creditors  may  be 
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aggregated  for  purposes  of  determining 
whether  each  ownership  change  meets 
the  requirements  of  Section  382  (1)  (5). 
Collateral  consolidated  return  and 
reorganization  issues  will  be 
considered. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-078-89 

Drafting  attorney:  Victor  Penico  (202) 
566-3618. 

Reviewing  attorney:  Nelson  Crouch 
(202)  566-3255. 

Agency  Contact  Victor  Penico, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-3618 

RIN:  1545-AO30 

2757.  AMENDMENTS  OF  SECTION 
1.382-2T(RK4HX)  TO  EXCEPT 
ADDITIONAL  OPTIONS  FROM  THE 
OPTION  ATTRIBUTION  RULES  OF 
SECTION  1.382-2T(H)(4)(I) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  primary  purpose  of  this 
project  is  to  amend  the  temporary 
regulations  under  section  382  of  the 
Internal  Revenue  Code  to  provide 
additional  options  to  be  excepted  from 
the  attribution  rules  of  section  1.382- 
2T(h)(4){i). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-18-90 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3618. 

Reviewing  attorney:  Charles  M. 
V;hedbee  [202)  566-3280. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 


Agency  Contact  Keith  Stanley,  Senior 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-3618 

RIN:  1545-A054 

2758.  •  SUSPENSION  OF 
PARTNERSHIP  INCOME  AND 
EXPENSES  ARISING  FROM  UNPAID 
GUARANTEED  PAYMENTS  ACCRUED 
BY  CERTAIN  PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
suspend  the  recognition  of  income  and 
expenses  if  certain  partners,  such  as 
loss  corporations  accrue  unpaid 
guaranteed  payments.  The  partner's 
income  as  well  as  the  partnership's 
expense  will  be  recognized  in  the 
taxable  year  in  which  the  partnership 
pays,  with  an  unrestricted  transfer  of 
money,  the  accrued  guaranteed 
payment.  The  proposed  regulations 
prevent  loss  corporations,  and  other 
covered  taxpayers  not  subject  to  U.S. 
tax,  from  structuring  partnership 
guaranteed  payment  that  diverts 
taxable  income  to  the  loss  corporation 
or  other  non  U.S.  taxpayer  which  is 
greater  than  the  ultimate  economic 
benefit  realized  from  the  guaranteed 
payment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS  95-90 

Drafting  attorney:  Susan  Pace  Hamill 
(202)  377-9470. 

Reviewing  attorney:  David  R.  Haglund 
(202)  343-8459. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Susan  Pace  Hamill. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  377-9470 

RIN:  1545-AP43 


2759.  NONDISCRIMINATK>N  AND 
OTHER  RULES  APPUCABLE  TO 
SECTION  403(B)  ANNUITIES 

Legal  Authority:  26  USC  403(b)(l2) 
Internal  Revenue  Code  of  1986:  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  regarding  the 
nondiscrimination  and  other  rules 
applicable  to  tax-sheltered  section 
403(b)  annuities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-i 63-86 

Drafting  attorney:  Richard  .M.  Lent  (202) 
566-3050. 

Reviewing  Attorney:  Nancy  Marks  (202) 
343-6954. 

Treasury  Attorney:  Kurt  Lawson  (202) 
566-5453. 

Agency  Contact  Richard  M.  Lent. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  566-3050 

RIN:  1545-AI90 

2760.  INCOME  TAX— EMPLOYEE 
STOCK  OWNERSHIP  PLAN  LOAN 
PAYMENTS 

Legal  Authority:   26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  404(a)(9) 
Internal  Revenue  Code  of  1986;  26  USC 
415(c)(6)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributions  to  an  employee  stock 
ownership  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  EE-152-81. 

Drafting  attonwy:  Michael  Gompertz 
(202)  566-4530. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  586-3576. 

Agency  Contact  Michael  Gompertz. 

Technical  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224.  202  566-4530 

RIN:  1545-AD77 

2761.  INCOIME  TAX— REQUIREIMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  P1>NS,  EMPLOYEE 
PLAN  CREDIT,  AND  DEFINED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  409 
Internal  Revenue  Code  of  1986;  26  USC 
48  Internal  Revenue  Code  of  1986;  26 
USC  401  Internal  Revenue  Code  of  1986; 
26  USC  6699  Internal  Revenue  Code  of 
1988 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Internal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  certain  deFined 
contribution  plans  under  section 
401(a)(22)  of  the  Internal  Revenue  Code 
Further,  the  regulations  provide 
guidance  for  determining  the 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
301(d),  (e),  and  (f)  of  the  Tax  Reduction 
Act  of  1975,  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act. 

Timetable: 


Action 


Data  FR  Ctt* 


Govemmant  Levels  Affected: 

Undetermined 

Additional  Information:  EE-49-80 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney;  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-4747 

RIN:  1545-ADa2 


2762.  INCOME  TAX— PART  1;  ESTATE 
TAX— PART  20.  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BY  TRA  1986 

Legal  Auttwrity:  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC 
401(a)(28)  Internal  Revenue  Code  of 
1986;  26  USC  4()lfa)(23)  Internal 
Revenue  Code  of  1986;  26  USC  133 
Internal  Revenue  Code  of  1988;  26  USC 
404(k)  Internal  Revenue  Code  of  1986; 
26  USC  2057  Internal  Revenue  Code  of 
1986;  26  USC  1042  Internal  Revenue 
Code  of  1986;  26  USC  2210  Infernal 
Revenue  Code  of  1988;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  l;  26  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
ESOP  tax  incentives. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/9t 

Small  Entitles  Affected:  Undetermined 


NPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-164-86 

Drafting  attorney:  John  Ricotta  (202) 
566-4747. 

Reviewing  attorney;  Michael  Thrasher 
(202)  566-3576. 

Agency  Contact  John  Ricotta, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-4747 

RIN:  1545-A187 


2763.  SPECIAL  RULES  IN  MERGER 
AND  ACQUISITION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410(b) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(4)  Internal  Revenue  Code  of  1986; 
26  USC  401(a)(26)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  are  intended 
to  provide  special  rules  for  employee 
plans  in  mergers  and  acquisitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-108-88 

Drafting  attorney;  Richard  M.  Lent  (202) 
566-3050. 

Reviewing  attorney;  Richard 
Wickersham  (202)  566-4621. 

Agency  Contact  Richard  Lent. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3050 

RIN:  1545-AM94 

2764.  REVISING  THE  DRAFTING  OF 
THE  FULL  FUNDING  LIMITATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR       - 
PENSION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  412(c)(7) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory, 
August  5,  1988. 

Abstract  This  project  will  interpret  the 
new  full  funding  limitation  on 
deductible  contributions  to  pension 
plans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-62-88 


TREAS— IRS 


Drafting  attorney;  Michael  Roach  (202) 
566-4741. 

Reviewing  attorney:  Rhonda  Migdail 
(202)  566-6628. 

Treasury  attorney:  Thomas  Terry  (202) 
566-2318. 

Agency  Contact  Michael  Roach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4741 

RIN:  1545-AL53 

2765.  DEFINITION  OF  HIGHLY 
COMPENSATED  EMPLOYEE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  4i4(q) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  make 
conforming  amendments  to  temporary 
regulations  based  on  proposed 
regulations  issued  under  414(r). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/01/91     56  FR  4023 

NPRM  Comment  04/02/91     56  FR  4023 

Period  End 

Final  Action  00/00 '00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-129-86 

Drafting  attorney:  Thomas  Schendt 
(202)  566-4741. 

Reviewing  attorney;  Rhonda  Migdail 
(202)  566-4741. 

Agency  Contact  Thomas  Schendt, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constition  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4741 

RIN:  1545-AO50 

2766.  DEFINITION  OF  LINE  OF 
BUSINESS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (r) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  NPRM,  Statutory. 
February  1,  1988. 


Proposed  Rule  Stage 


Abstract  Internal  Revenue  Code 
section  414  (r)  defines  line  of  business 
for  purposes  of  applying  the  coverage 
requirements  under  section  410  (b)  and 
the  benefits  test  under  section  129(d)(8). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/01/91     56  FR  3988 

NPRM  Comment  04/02/91     56  FR  3988 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-147-87 

Drafting  attorney;  Thomas  G.  Schendt 
(202)  566-4741. 

Reviewing  attorney;  Rhonda  Migdail 
(202)  566-6628. 

Treasury  attorney;  Richard  Shea  (202) 
566-4902. 

Agency  Contact  Thomas  G.  Schendt, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4741 

RIN:  1545-AL23 

2767.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  26  USC  419  Internal 
Revenue  Code  of  1986;  26  USC  419A 
Internal  Revenue  Code  of  1986;  26  USC 
1239  (d)  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-66-84. 

Drafting  attorney:  Michael  J.  Roach 
(202)  566-4741. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  566-4741, 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 


Agency  Contact  Michael  ].  Roach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N'W,,  Washington, 
DC  20224,  202  566-4741 

RIN:  1545-AG14 


2768.  INCENTIVE  STOCK  OPTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  422A 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.422A-1;  26  CFR 
1.422A-2 

Legal  Deadline:  None 

Abstract:  Outstanding  proposed 
regulations  will  be  revised  to  reflect 
changes  to  section  422A  made  by  the 
Tax  Reform  Act  of  1986,  PL  99-514.  The 
revised  regulations  will  be  reissued  in 
proposed  form. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-llO-88 

Drafting  Attorney:  Charles  Deliee  (202) 
566-4734. 

Agency  Contact  Charles  DeUee, 

Attorney.  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-4734 

RIN:  1545-AN26 

2769.  INC.  TAX— PART  1- 
AMENDMENT  OF  SECTION  1.442-1  TO 
PROVIDE  SIMPLIFIED  PROCEDURES 
FOR  CHANGES  OF  ANNUAL 
ACCOUNTING  PERIOD  BY  CERTAIN 
EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  442 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 
section  1.442-1  will  be  amended  to 
reflect  Revenue  Procedure  85-58. 
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Timetable: 


Action 


Dat* 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-06-86. 

Drafting  attorney:  Paul  Accettura  (202) 
566-3496. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3496. 

Agency  Contact  Paul  Accettura. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  566-3496 

RIN:  1545-AI68 

2770.  TIMING,  CHARACTER  AND 
SOURCE  OF  INCOME  WITH  RESPECT 
TO  NOTIONAL  PRINCIPAL 
CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  address  the 
timing  and  nature  of  income  and 
deductions  from  notional  principal 
contracts,  which  encompasses  interest 
rate  swaps,  interest  rate  caps,  and 
interest  rate  floors. 

Timetable: 


Acbon 


Date 


FR  Cits 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  FI-01&-89 

Drafting  Attorney:  Karl  Walli  (202)  566- 
3516. 

Reviewing  Attorney:  Daniel  Breen  (202) 
566-3394. 

Treasury  Attorney:  Robert  Scarborough 
(202)  566-8277. 

Agency  Contact  Karl  Walli.  Attorney 
Adviser,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-3516 

RIN:  1545-AN15 


2771.  •  CHANGES  TO  METHOD  OF 
ACCOUNTING  FOR  CERTAIN 
TAXPAYERS  USING  ACCRUAL 
METHOD  OF  ACCOUNTING  FOR 
REDEMPTION  OF  TRADING  STAMPS 
AND  COUPONS  PURSUANT  TO 
SECTION  461(H)  OF  THE  CODE 

Significance:  Agency  Priority 

Legal  Autiiority:  26  USC  451  Interna! 
Revenue  Code  of  1986;  26  USC  461 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  current  regulations  allow 
reserves  for  future  estimated 
redemption  expenses  for  trading  stamp 
companies.  This  is  contrary  to  rules  set 
forth  in  section  461  of  the  Internal 
Revenue  Code.  The  current  section 
should  either  be  removed  or  amended. 

Timetable: 


Action 


Dats  FR  Cits 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-075-90 

Drafting  attorney;  Rochelle  Pickard 
(202)  566-3637. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-6302. 

Agency  Contact:  Rochelle  Pickard, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3637 

RIN:  1545-AP04 

2772.  INCOME  TAX— GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBLIGATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  453B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/00/91 

Snull  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Additional  Information:  IA-103-61. 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Richard  E.  Ennis 
(202)  566-3637, 

Agency  Contact  }ames  A.  Orefice, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3637 

RIN:  1545-AB41 


2773.  INCOME  TAX— INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986    . 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-2-81. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Reviewing  attorney:  George  F.  Wright 

(202)  377-9583. 

Agency  Contact  /Vrthui  E.  Davis  III. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,,  NW..  Washington. 
DC  20224,  202  377-9581 

RIN:  1545-AB45 

2774.  INCOME  TAX  REGULATIONS- 
PART  1— SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  or 
payable  on  demand. 


TREAS-IRS 


Proposed  Rule  Stag* 


TbnetaMe: 


Action 


Dats 


FR  Cits 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-54-84. 

Drafting  attorney;  Kathryn  Nunzio  (202) 
343-2380. 

Reviewing  attorney:  George  Wright 
(202)  377-9583. 

Agency  Contact  Kathryn  Nuszia 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  343-2380 

RIN:  1545-AG37 

2775.  INCOME  TAX— DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  QOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  457 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2eCFRl 


i:  None 

Abstract  Internal  Revenue  Code 
section  457  provides  an  exclusion  from 
gross  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amoimts 
deferred  under  the  plan  and  any  income 
attributable  to  the  amounts  attributable 
to  the  amounts  so  deferred. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  00/00/00 

Smafl  Entities  Affected:  None 

Qovemment  Levela  Affected:  None 

AddKlonal  Information:  EE-166-86 

Drafting  attorney:  Brant  Goldv^ryn  (202) 
566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3050. 

Agency  Contact  Brant  Goldwyn. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  566-9080 

BIN:  1545-AI8g 


2776.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1988 

CFR  CItatioa-  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  the  recapture 
provision. 

Tlmetal>le: 


Action 


Dats  FR  Cits 


Next  Action  Undetermined 
Small  Entttiea  Affected:  None 
Government  Levela  Affected:  None 
Additionai  Information:  PS-192-7& 
Drafting  attorney:  Charles  Alton  (202) 

377-ee8a 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  John  R  Parcell  (202) 
535-6965. 

Agency  Contact  Charies  Alton. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9600 

RIN:  154&-AF86 

2777.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general,  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity. 


Timetable: 


Aeson 


Oats 


FR  CNs 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  Infonnatlon:  PS-108-65. 

Drafting  Attorney:  Charles  Alton  (202) 
377-9660. 

Reviewing  Attorney:  Frances  D.  Schafer 
(202)  566-3629. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  Charies  Alton. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  S77-908B 

RIN:  1545-AI02 

277S.  APPLICATION  OF  AT-RISK 
UMITATIONS  TO  THE  HOLDING  OF 
REAL  PROPERTY 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  465 
Internal  Revenue  Code  of  1986;  26  USC 

752  Intemal  Revenue  Code  of  1986;  26 
USC  46  Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
the  application  of  the  at  riak  limitations 
to  the  activity  of  holding  real  property 
and  the  exception  for  qualified 
nonrecourse  financing. 

Tlmetat>le: 


Action 


Dats  FR  Ots 


NPRM  04/00/91 

SmaR  Entitles  Affected:  None 

Government  levels  Affected:  None 

Additionai  Information:  PS-124-66. 

Drafting  attorney:  John  Kramer  (202) 
377-9660. 

Reviewing  attorney:  Francis  D.  Schafer 
(202)  566-3629. 

Treasury  attorney:  John  R  Parcell  (202) 
566-2784. 

Agency  Contact  (dm  Krsmer, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N"W.,  Washington, 
DC  20224.  202  377-9660 

RIN:  1545-AK08 
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TREAft-IRS 


Proposed  Rule  Stage 


2779.  TEMPORARY  INCOME  TAX 
REGULATIONS-DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  467 
internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  IT 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid]  under 
a  section  487  rental  agreement.  A 
section  487  rental  agreement  will  be 
defined.  Certain  tax  avoidance 
transactions  will  be  defined.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Tlmetat>le: 


Action 


Date  FR  CItt 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Goveminent  Levels  Affected:  None 

Additional  Infonnation:  IA-292-64 

Drafting  attorney;  Sharon  L.  Hall  (202) 
566-4430 

Treasury  attorney:  John  Parcel!  (202) 
566-2784. 

Agency  Contact  Sharon  L.  Hall 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4430 

RIN:  1545-AG81 

2780.  DISPOSITION  OF  AN  INTEREST 
IN  A  NUCLEAR  POWER  PLANT 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.468A-6,  (New); 
26  CFR  1.468A-l(b),  (Revision);  26  CFR 
1.468A-3.  (Revision);  26  CFR  1.468A- 
8(b),  (Revision);  26  CFR  1.468A-5(a) 

l.egai  Deadline:  None 

Abstract  Final  regulations  relating  to 
Nuclear  Decommissioning  Funds  did 
not  include  provisions  for  treatment 
upon  disposition  of  an  interest  in  a 
nuclear  power  plant.  The  proposed 
regulations  will  provide  guidance  to 
determine  the  tax  consequences  of  such 


disposition  on  a  Nuclear 
Decommissioning  Fund  and  on 
taxpayers  that  establish  such  funds.  In 
addition,  the  proposed  regulations  will 
make  a  number  of  needed  changes  and 
clarifications  to  the  existing  regulations 
that  will  aid  in  the  administration  and 
processing  of  requests  for  schedules  of 
pjling  amounts. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Acton  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric 
Services:  493  Combination  Electric  and 
Gas,  and  Other  Utility  Services 

Additional  Infonnation:  PS-004-89 

Drafting  Attorney;  Peter  C.  Friedman 
(2021  566-3553. 

Reviewing  Attorney:  Noel  Sheehan 
(202)  566-3292. 

Treasury  Attorney:  Eve  Johnson  (202) 
535-6966. 

Agency  Contact  Peter  C.  Friedman, 

Senior  Attorney  Advisor,  Department  of 
the  Treasury.  Internal  Revenue  Service. 
lUl  Constitution  Avenue.  NW.. 
Washington,  DC  20224.  202  566-3553 

RIN:  1545-AN06 

2781.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS  • 
MISCELLANEOUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-2T 

Legal  Deadline:  None 

Abstract:  RegiJation  excludes  certain 
casualty  and  theft  losses  from  passive 
activity  deductions  and  otherwise 
amends  existing  regulations, 

TImetabts: 


Action 


Date 


FR  Cite 


NPRM  03/00/92    55  FR  7006 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-065-8g 

Drafting  attorney:  Christine  Ellison  (202) 
377-9665. 


Reviewing  attorney:  Margaret  O'Connor 
(202)  377-9680. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Christine  Ellison, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566^751 

RIN:  1545-AO02 

2782.  SIMPLIFIED  DOLLAR-VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetable: 


Action 


Date  FR  ate 


NPRM  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-31 -87 

Drafting  attorney:  Richard  O.  Davis 
(202)  566-3494. 

Reviewing  attorney:  Eric  Fleet  (202)  568- 
6419. 

Treasury  accountant-advisor:  Roy 
Strowd  (202)  535-6964. 

Agency  Contact  Richard  O.  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3494 

RIN:  1545-AK64 

2783.  INCOME  TAX— UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  512  (a) 
Internal  Revenue  Code  of  1986;  28  USC 
514  (c)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Abstract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c){9j  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-financed  taxable 
income.  The  regulation  will  also 
address  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expenses  connected  with  the 
imrelated  trade  or  business  use  of  an 
exempt  organization's  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3505. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-3496. 

Agency  Contact  Monice  Roeenbaum, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  a02  SB&WBS 

RIN:  1545-AEOO 

2784.  TAXATION  OF  CERTAIN 
QUAUFIED  EXEMPT  ORGANIZATIONS 
ON  INCOME  FROM  DEBT-FINANCED 
PROPERTY  OWNED  THROUGH  A 
PARTNERSHIP 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  5i4(c](g] 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  DeadNne:  None 

Abctract  These  regulations  will 
provide  rules  governing  the  application 
of  section  514(c)(9)(EJ  of  the  IRC  to 
certain  partnerships  in  which  one  or 
more  (but  not  all]  of  the  partners  are 
qualified  tax-exempt  organizations 
within  the  meaning  of  514(c}(9)(q. 

TlmetablK 


AcHon 


Date 


FRCIte 


Smal  EntMse  Aftadad:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  PS-05&«) 

Drafting  attorney:  Christopher  Kehoe 
(202)  377-9665. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  ChristoptMr  Kdrae, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  377-0665 

RIN:  154S-A078 

278S.  BAD  DEBT  RESERVE 
RECAPTURE  FOR  THRIFT 
INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  583 
Internal  Revenue  Code  of  1986;  26  USC 
446  Internal  Revenue  Code  of  1986;  28 
USC  481  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  addresses  the 
recapture  of  bad  debt  reserves  of  thrift 
institutions  that  either  fail  the  80%  asset 
test  or  convert  their  charter  to  that  of  a 
commercial  bank. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  PI-042-go 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewing  attomey:  Sharon  Gakn  (202) 
566-3328. 

Treasury  attorney;  Gregory  Marich  (202) 
566-8277. 

Agency  Contact  Bemita  Thigpen. 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3828 

RIN:  1545-A068 


27M.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDTTORS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  595 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  DeadMns.  None 

Abstract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 


Action 


Date 


FR  Ctis 


NPRM  10/00/91 

Smal  EntMee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-083-82. 

Drafting  attomey;  James  W.  C.  Canup 
(202)  586-3287. 

Reviewing  attomey:  Alice  M.  Beimett 
(202)  566-3287. 

Agency  Contact  James  W.  C  Canup, 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AFOO 

2787.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANaAL  ASSISTANCE 
PROVIDED  IN  COflNECTION  WITH 
TAXABLE  ASSET  ACOUISmONS  OF 
TROUBLED  HNANCIAL  INSTTTUTiONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  597 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Atwtract  Purpose  of  regulation  is  to 
implement  changes  to  Section  597  by 
FIRREA.  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L's. 


"nmetable: 


Action 


Data 


FR  CRa 


Legal  Deadline:  None 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  n-046-89 


Next  Action  Undetermined 
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TREAS— IRS 


Proposed  Rule  Stage 


Drafting  attorney:  Bemita  Thigpen  (202] 
566-3829. 

Reviewing  attorney:  Steven  Glickstein 
(202)  566-3287. 

Treasury -attorney:  Gregorj'  Marich  (202) 
566-8277. 

Agency  Contact  Bemita  Thigpen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3829 

RIN:  1545-AN71 

2788.  INCOME  TAX— RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  AuttKNity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  612 
Internal  Revenue  Code  of  1986;  26  USC 
613  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)stract:  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetable: 


Action 


Data  FR  CHe 


NPRM  06/00/91 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-14B-71. 

Drafting  attorney:  Walter  Woo  (202) 
535-9545. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  566-5453. 

Agency  Contact  Walter  Woo. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N'W.,  Washington. 
DC  20224,  202  535-9545 

RIN:  1545-AB69 


2789.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC:  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  643 
Interna!  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recog.Tized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-34-85. 

Drafting  attorney:  Carol  E.  Schultze 
(202)  566-3625. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  566-6813. 

Agency  Contact  Carol  E.  Schultze, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N'W..  Washington, 
DC  20224,  202  566-3625 

RIN:  1545-AI06 

2790.  CLARIFICATION  OF  SECTION 
1.643  (A)  (3)  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Authority:   26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  643(a)(3) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
revise  rules  specifying  when  capital 
gains  will  be  included  in  distributable 
net  income. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-148-85. 

Drafting  Attorney:  Bernard  Harvey  (202) 
535-9759. 

Reviewing  Attorney:  Arthur  H.  Ernst 
(202)  566-3158. 

Treasury  Attorney:  William  M.  Paul 
(202)  566-5455. 

Agency  Contact  Bernard  Harvey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  535-9759 

RIN:  1545-AI31 

2791.  ACCUMULATION  TRUSTS 

Legal  Authority:  26  USC  667  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.667(a);  26  CFR 
1.641;  26  CFR  1.643;  26  CFR  1.652;  26 
CFR  1.661;  26  CFR  1.666;  26  CFR  1.668 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
provides  for  a  new  method  of 
computing  the  tax  on  distributions  of 
income  accumulated  by  a  trust  in  prior 
years.  The  new  method,  in  effect, 
determines  the  tax  attributablfe  to  an 
accumulation  distribution  by  averaging 
the  distribution  over  the  number  of 
years  during  which  the  income  was 
earned  by  the  trust.  This  is 
accomplished  by  including,  for  purposes 
of  tentative  computations,  a  fraction  of 
the  income  received  from  the  trust  in 
the  beneficiaries'  income  for  3  of  the  5 
preceding  years.  Those  3  years  are 
determined  by  taking  from  the  5 
preceding  years  the  year  with  the 
highest  taxable  income  and  the  year 
with  the  lowest.  The  fraction  of  the 
income  included  in  each  of  the  3  years 
is  based  upon  the  number  of  years 
during  which  the  income  is 
accumulated  by  the  trust.  The  average 
yearly  additional  tax  determined  by 
recomputing  the  tax  for  the  3  years  is 
then  multiplied  by  the  number  of  years 
during  which  the  distribution  was 
accumulated.  The  resulting  tax  so 
computed  may  be  offset  by  a  credit  for 
any  taxes  previously  paid  by  the  trust 


with  respect  to  the  "ccumulated 
income,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-184-76 

Drafting  attorney:  James  F.  Hogan  (202) 
566-3502. 

Reviewing  attorney:  Tom  Hines  (202) 
566-6813. 

Treasur>'  attorney:  Bob  Weaver  (202) 
535-6959. 

ABSTRACT  CONT:  Any  remaining  tax 
liabihty  is  then  due  and  payable  in  the 
same  year  as  the  tax  on  the 
beneficiary's  other  income  in  the  year 
of  the  distribution. 

Agency  Contact  James  F.  Hogan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Senice.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3502 

RIN:  1545-AM78 

2792.  REVISION  OF  REPORTING 
REQUIREMENTS  FOR  GRANTOR 
TRUSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  671 
Internal  Revenue  Code  of  1986:  26  USC 
6012  Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.671-4, 
(Revision);  26  CFR  1.6012-3;  26  CFR 
1.6049-4;  26  CFR  1.8042-2;  26  CFR 
5f.6045-l 

Legal  Deadline:  None 

Abstract  Grantor  trusts  would  file 
1099'8  or  nothing  at  all  with  the  Service, 
and  provide  a  statement  of  earnings 
deductions  and  credits  to  each  grantor. 
This  will  enable  the  Service  to  match 
the  reported  income  from  grantor  trusts 
with  the  grantor's  tax  return.  Different 
procedures  will  be  required  for  trusts 
with  single  grantors  as  opposed  to 
multiple  grantors.  Corporation  grantors 
will  be  included.  Other  considerations 
will  be  whether  backup  withholdings 
rules  apply  and  whether  there  is  a  legal 
basis  for  requiring  a  payor  to  report 
income  directly  to  the  grantor  rather 
than  the  trust. 


Timetat>le: 


Action 


Data 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-49-89 

Drafting  tax  law  speciahst:  Mary  Jane 
Kossar  (202)  566-3453. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact  Mary  Jane  Kossar, 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  566-3453 

RIN:  1545-AN77 

2793.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Legal  Authority:  26  USC  645  Internal 
Revenue  Code  of  1986;  26  USC  672 
Internal  Revenue  Code  of  1986;  26  USC 
673  Internal  Revenue  Code  of  1986;  26 
USC  6654  (k)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  taxable  years  of  trusts 
and  estates,  taxation  of  grantor  trusts, 
and  payment  of  estimated  tax  by  trusts. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-108-86. 

Drafting  attorney:  Bernard  Harvey  (202) 
535-9759. 

Reviewing  attorney:  /Vrthur  H.  Ernst 
(202)  566-3158. 

Treasury  attorney:  William  M.  Paul 
(202)  566-5455. 

Agency  Contact  Bernard  Harvey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NT/V.,  Washington. 
DC  20224,  202  535-9759 

RIN:  1545-AJ20 


2794.  FOREIGN  GRANTOR  TRUSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  679 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments  will 
conform  to  changes  made  by  section 
1013  of  the  Tax  Reform  Act  of  1976. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-243-89 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  566-6442. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  566-6442. 

Treasury  attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  Leslie  A.  Cracraft, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washignton.  DC  20224.  202  566-6442 

RIN:  1545-A075 

2795.  ALLOCATIONS  OF  INCOME 
GAIN,  LOSS,  AND  DEDUCTION  Vt^ITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gain. 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  Businesses 
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TRCAS— IRS 


Proposed  Rule  Stage 


Government  LevHs  Affected:  None 

AiklMenfli  Hwoi'iiietion.  PS-164-&4. 

Drafting  Attorney:  David  Edquist  (202) 
343-8459. 

Reviewing  attorney:  Claire  Toth  (202) 
566-4320. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175.. 

Agency  Contact  David  Edquist. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave^  NW..  Washington. 
DC  20224,  202  566-6459 

RIN:  1545-AGe8 

2796.  INCOME  TAX-ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (d) 
Internal  Revenue  Code  of  1966;  26  USC 
704  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 

Timetable: 


Action 


Dats 


FR  Cfta 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-265-76. 

Drafting  Attorney:  Ann  Veninga  (202) 
377-9847. 

Reviewing  Attorney:  Claire  E.  Toth 
(202)  566-3830. 

Treasury  Attorney:  Greg  Marich 
(202)566-2927. 

Agency  Contact  Ann  Veninga. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  212  377-9147 

RIN:  1545-AB81 


2797.  INCOME  TAX— TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPAOTY  AS 
PARTNERS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  707 

Internal  Revenue  Code  of  1988 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetable: 


Action 


Dote  Fn  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS  234-84. 

Drafting  attorney:  Brad  Saunders  (202] 
377-9470, 

Reviewing  attorney:  David  R.  Haglund 

(202)  343-8459. 

Treasury  attorney:  Greg  Marich  (202) 
566-2175. 

Agency  Contact  Brad  Saunders. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  377-9470 

RIN:  1545-.^G83 

2798.  TREATMENT  OF 
TRANSACTIONS  BETWEEN 
PARTNERS  AND  PARTNERSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  707 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
treated  ai  disguised  sales. 

Timetable: 


Action 


Dale  PR  Ota 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


Additional  Information:  PS-163-84. 

Drafting  Attorney:  Susan  T.  Edlavitch 
(202)  343-8459. 

Reviewing  Attorney:  David  R.  liaglund 
(202)  343-8459. 

Treasury  Attorney:  Greg  Marich  (202) 
566-4979. 

Agency  Contact  Susan  T.  Edlavitch, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  343-8459 

RIN:  1545-AH22 


2799.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREAUZED 
RECEIVABLES,  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  724 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  character  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  unrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  by  a 
partner. 

Timetable: 


Action 


Date  FR  Cite 


Undetermined 


Ne)rt  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-232-e4. 

Drafting  attorney:  James  Quinn  (202) 
377-9847. 

Reviewing  attorney:  Thomas  S.  Hines 
(202)  566-6813. 

Agency  Contact  (ames  Quinn. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9647 

RIN:  1545-AG85 

280a  •  OlSTRiBUTION  OF 
CORPORATE  STOCK  TO  A 
CORPORATE  PARTNER 

SignHlcanee:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  731 
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Proposed  Rule  Stage 


Internal  Revenue  Code  of  1986;  26  USC 
732  Internal  Revenue  Code  of  1986;  26 
USC  337  (d)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
under  IRC  section  codes  731  and  732 
provide  special  rules  relating  to  a 
distribution  of  corporate  stock  to  a 
corporate  partner  that  results  in  the 
corporate  partner  having  ownership  of 
stock  in  the  corporation  meeting  the 
requirements  of  section  code  1504(a)(2). 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-099-90 

Drafting  attorney;  Susan  T.  Edlavitch 
(202)  343-8459. 

Reviewing  attorney:  David  R.  Haglund 
(202)  343-8459. 

Treasury  attorney:  Greg  Marich  (202) 
566-4979. 

Agency  Contact  Susan  T.  Edlavitch, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  343-8459 


RIN:  1545-AP40 


2801.  •  SECTION  761  ELECTION  BY 
NATURAL  GAS  PRODUCERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  761 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
additional  requirements  for  producers 
of  natural  gas  electing  under  section  761 
to  be  excluded  from  the  subchapter  K 
partnership  rules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/01/91 

Small  Entities  Affected:  None 
Government  Levela  Affected:  None 


Additional  Information:  PS-103-90 

Drafting  attorney:  Noah  S.  Baer  (202) 
566-3822. 

Reviewing  attorney:  Richard  G. 
Blumenreich  (202)  566-3830. 

Treasury  attorney:  S.  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Noah  S.  Baer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3822 

RIN:  1545-AP23 

2802.  TAXATION  OF  FOREIGN 
INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  UNITED  STATES 
INCLUDING  THE  EXPLICATION  OF 
THE  MINIMUM  NET  INVESTMENT 
INCOME  CALCULATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.842.  (New);  Not 
yet  determined 

Legal  Deadline:  None 

Abstract  The  regulation  will  describe 
the  proper  rules  applicable  to  the 
taxation  of  Foreign  Insurance 
Companies  doing  business  in  the  United 
States.  In  particular,  the  regulation  will 
address  the  computation  of  an 
Insurance  Company's  minimum 
effectively  connected  net  Investment 
Income.  Also  the  procedures  by  which 
an  Insurance  Company  may  elect  to  use 
its  worldwide  current  investment  jnelds 
will  be  discussed. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-020-89 

Drafting  Attorney:  Fred  Campbell-Mohn 
and  Phil  Garlett  (202)  566  3288. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3294. 

Treasury  Attorney:  Jearme  Hoenicke 
(202)  566-2927. 

Agency  Contact  Frederick  S. 
CamptwU-Mohn.  Attorney,  Department 
of  the  Treasury,  Internal  Revenue 


Service,  1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  566-3142 

RIN:  1545-AN31 

2803.  FOREIGN  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986;  26  USC 
864(c)(4)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Regulation  will  prescribe 
rules  for  determining  income  effectively 
connected  with  the  conduct  of  an 
insurance  business  in  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LNTL-024-88 

Drafting  attorne\':  Mary  Gillmarten 
(202)  566-6284. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  Mar>  Gillmarten. 

Attorney-Advisor.  Department  of  the 
Treasury.  Interna!  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224.  202  566-6284 

RIN:  1545-AL82 

2804.  INCOME  TAX— ESSENTIAL 
ISSUES  RELATING  TO  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 

Legal  Authority:   26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860E 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
guidance  on  real  estate  mortgage 
investment  conduits,  a  new  entity 
established  to  clarify  the  tax  treatment 
of  investment  in  real  estate  mortgages 
and  mortgage  backed  securities. 
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Proposed  Rule  Stage 


Acton 


Ht  CNt 


NPRM  04/00/n 

Small  Entttis*  Affected:  None 

Government  Levels  Affected:  None 

Additional  kiformatloii:  H-a8-86. 

Drafting  attorney:  Carol  A.  Schwartz 
(2021  566-3297. 

Reviewing  attorney;  Thomas  J.  Lyden 
(202)  566-3297. 

Treasury  attorney:  Gregory  Marich  (202] 
566-6277. 

Agency  Contact  Cool  A.  Schwaitz. 
Attorney,  Departiaent  of  the  Treasury, 
Intemal  Reveirae  Service,  1111 

Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  560-3297 


fUN:  1545-AJ35 


2805.  •  CHARITABLE 
CONTRIBUTIONS 

Legal  Authority:  26  USC  7605  Intemal 
Revenue  Code  of  1986;  26  USC  861 
Intemal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  881 

Legal  Deadline:  None 

Abstract  Proposed  Section  1.881-8  (e) 
would  provide  new  guidance  regarding 
the  allocation  of  charitable  deductions 
to  U.S.  or  foreign  source  income.  A 
taxpayer  would  allocate  such  a 
deduction  solely  to  U.S.  source  income 
if  he  designated  the  contribution  for 
U.S.  use  and  reasonably  beheved  that  it 
would  be  so  used.  He  would  allocate 
such  a  deduction  solely  to  foreign 
source  income  if  he  knows  or  has 
reason  to  know  that  it  would  be  used 
solely  outside  the  U.S.  or  that  it  must 
necessarily  be  so  used.  In  all  other 
cases,  he  would  ratably  apportion  such 
a  deduction. 

T1metat)le: 


Action 


Date  FR  CIta 


NPRM  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnatten.  INTL-iie-90 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6975. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377-9493. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 


Agency  Contact:  Carl  M.  Cooper. 

Attorney-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  5S6-0795 

RIN:  1545-AP30 

2806.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  863 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  source  of 
inoome  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 

Timetable: 


Action 


Data  FR  Cit* 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-947-86 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  David  I.  Bower 
(202)  568-6645. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  Patricia  A.  Bray. 

Attomey-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  154S-AJ68 

2807.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1986  —SOURCE  OF 
INCOME  RULES  FOR  INCO«IE 
DERIVED  FROM  SPACE  AND  OCEAN 
ACTIVITIES  INCLUDING 
TELECOMMUNICATIONS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  863(d) 
Intemal  Revenue  Code  of  1966:  28  USC 
863(e)  Intemal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  relating  to  determining  the 


source  of  income  derived  from  space, 
and  certain  ocean  activities  (exdixiing 
mining  within  the  continental  shelf.) 

The  regulation  will  also  provide 
guidance  on  detennining  the  source  of 
income  derived  from  intemational 
telecommunications  activities. 

TImetaMe: 


Action 


Data 


FR  cna 


Next  Action  Undetermined 

Smafl  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-949-e8 

Drafting  attomey;  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attomey;  Barbara  A.  Felker 
(202)  586-6284. 

Treasury  attomey;  Unassigned. 

Agency  Contact  Carol  E.  Murphy. 

Attomey-Advisor,  Department  of  the 
Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224.  202  566-8284 

RIN:  1545-AJ84 

2808.  TIERED  PARTNERSHIP  RULES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangement  is  engaged  in  a 
trade  or  business  in  the  U.S.  by  virtue 
of  membership  in  that  tiered 
partnership  where  the  second  tier 
partnership  meets  the  requirements  of 
being  in  U.S.  trade  or  business.  The 
alternatives  are  1)  to  conclude  the 
foreign  partner  is  engaged  in  U.S.  trade 
or  business  because  any  member  of  the 
tiered  partnership  arrangements  is;  and 
2)  to  conclude  the  foreign  partner  is  not 
engaged  in  a  U.S.  trade  of  business 
where  the  first  tier  partnership  is  not  so 
engaged.  Other  considerations  include 
the  meaning  of  "principal  place  of 
business"  and  whether  an  entity  may 
have  more  than  one,  and  attribution 
rules  applicable  to  the  entities.  A 
problem  with  the  second  alternative  is 
that  it  arguably  gives  priority  to  fonn 
over  substance,  however,  tliere  are 
several  methods  by  which  the  first 
altemative  could  be  avoided  and  their 
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appears  to  be  no  policy  reason  to  prefer 
one  form  of  doing  business  over 
another.  Furthermore,  no  additional  tax 
would  be  collected  by  following 
altemative  1. 

Timetable: 


Action 


Data 


FR  cn« 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-063-90 

Drafting  attomey;  Mary  Gillmarten 

(202)  566-6284. 

Reviewing  attomey;  Robert  A.  Katcher 

(202)  566-6795. 

Treasury  attomey;  Unassigned. 

Agency  Contact  Mary  GiUmarteo. 
Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-A026 

2809.  TREATMENT  OF  DEFERRED 

PAYMENTS  AND  APPRECIATION 

ARISING  OUT  OF  BUSINESS 

CONDUCTED  WITHIN  THE  UNITED 

STATES 

Legal  Authority:  26  USC  7805  Intemal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  treatment  of  certain 
deferred  payments  and  property 
transactions  in  sourcing  effectively 
connected  income. 

Timetable: 


Action 


Data 


FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-662-88 

Drafting  attomey;  Christine  K. 
Schlaman  (202)  566-3452. 

Reviewing  attomey:  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attomey:  Unassigned. 

Agency  Contact  Christine  K. 
Schlaman,  Attomey-Advisor. 


Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Ave.,  NW.,  Washington,  DC  20224,  202 
566-3452 

RIN:  1545-AM53 

2810.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  865 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intangibles,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 

Timetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 

Small  Entitles  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-946-86 

Drafting  attomey:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  attomey:  Thomas  J.  Fuller 
(202)  377-9059. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Carol  P.  Tello, 

Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  377-9059 

RIN:  1545-A)83 

2811.  INCOME  TAX-RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  883 
Intemal  Revenue  Code  of  1986;  26  USC 
872  Intemal  Revenue  Code  of  1986 

CFRCttaClon:  26  CFR  1 

Legal  DeedNne:  None 


Abstract  This  regulation  would  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 

reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 
the  Code. 

Timetable: 


Action 


Data  FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affectad: 

Undetermined 

Additional  Information:  INTL-948-B6 

Drafting  attomey:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  David  I  Bower 
(202)  566-6645. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  Patricia  A.  Bray. 

Attorney-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Avenue.  NTA/., 
Washington.  DC  20224,  202  566-6645 

RIN:  1545-AJ57 

2812.  INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  897(g) 
Internal  Revenue  Code  of  1986:  26  USC 
897(e)(2)  Intemal  Revenue  Code  of  19<*e: 
26  USC  1445(e)(5)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  provide  rules  for  foreign 
partners  disposing  of  en  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  from  such 
disposition  for  purposes  of  section 
897(a). 

Timetable: 


Action 


Data  FR  CIta 


Next  Actxyi  Undetermined 
Small  EnWes  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  INTL-384-88 

Drafting  attorney:  James  Sams  (202) 
566-«e45. 

Reviewing  attorney:  Charles  Besecky 
(202]  566-6442. 

Treasury  attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  James  Sams, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AL77 

2813.  DEEMED  PAID  CREDIT  UNDER 
SECTIONS  902  AND  960  DETERMINED 
ON  ACCUMULATED  BASIS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  902(c)(7) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-933-86 

Drafting  attorney:  Caren  S.  Shein  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Caren  S.  Shein, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-3452 

RIN:  1545-AL98 

2814.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  898 


Internal  Revenue  Code  of  1986;  28  USC 
902  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  to  taxpayers  concerning  new 
section  898  of  the  Internal  Revenue 
Code,  added  to  the  Code  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  Section  898  requires  the  taxable 
years  of  certain  specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  their  majority  U.S. 
shareholders. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-848-89 

Drafting  attorney:  David  R.  Cooper  (202) 
566-6645. 

Reviewing  attorney:  David  I.  Bower 
(202)  566-6645. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  David  R.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-A022 

2815.  CARRYBACK  AND 
CARRYFORWARD  OF  FOREIGN  TAX 
CREDITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  the  carryback  and 
carryforward  of  excess  foreign  tax 
credits  under  the  provisions  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  INTL-945-86 

Drafting  attorney:  Bobby  Burns  (202) 
377-9059. 

Reviewing  attorney;  Carol  Doran  IClein 
(202)  566-3452, 

Treasury  attorney:  Unassigned. 

Agency  Contact  Bobby  Bums, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224.  202  377-9059 

RIN:  1545-AM18 

2816.  SEPARATE  APPUCATiON  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  impact  of  the  Technical  Corrections 
and  Miscellaneous  Revenue  Act  of  1988 
on  section  904(d),  the  foreign  tax  credit 
limitation. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  INTL-790-88 

Drafting  attorney:  Caren  S.  Shein  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  Caren  S.  Shein, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-3452 

RIN:  1545-AM54 

2817.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section  904 
(f)  by  adding  paragraph  (5)  at  the  end 
thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 
Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Urxletermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infomtatlon:  INTL-338-89 

Drafting  attorney:  Willard  W.  Yates 

(202)  566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  566-3452. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Willard  W.  Yates. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  566-3452 

RIN:  1545-AMll 


2818.  •  SECTION  905(B) 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
the  substantiation  of  foreign  tax  credits. 

Timetable:  


Action 


Date 


f  R  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  INTL-087-90 

Drafting  Attorney:  William  T.  Lundeen 

(202)  566-6645. 

Reviewing  Attorney:  Phyllis  E.  Marcus 

(202)  566-6645. 

Treasury  Attorney:  Unassigned. 


Agency  Contact  WiUiam  T.  Lundeen. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AP36 

2819.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 
AND  TREATMENT  OF 
CORPORATIONS  ORGANIZED  IN 
GUAM,  SAMOA  OR  CNMi 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  876 
Internal  Revenue  Code  of  1986;  26  USC 
931  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
eliminates  the  requirement  that  there  be 
a  mirrored  system  of  taxation  in  Guam 
and  the  CNMI,  and  coordinates  the  tax 
system  of  these  possessions  and  of 
American  Samoa  with  the  U.S.  tax 
system.  Guam  the  CNMI  and  American 
Samoa  are  granted  full  authority  over 
their  own  local  income  lax  systems, 
with  respect  to  income  of  bona  fide 
residents  sourced  within  or  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  any  of  these 
possessions.  This  grant  of  authority  is 
effective,  however,  only  if  and  so  long 
as  an  implementing  agreement  is  in 
effect  between  the  possession  at  issue 
and  the  United  States  which  provides 
for  elimination  of  double  taxation. 
prevention  of  evasion  or  avoidance  of 
U.S.  tax  exchange  of  information  and 
other  administrative  matters. 
Regulations  are  needed  to  clarify  who 
qualifies  as  a  bona  fide  resident  and  to 
determine  sourcing  rules. 

Timetable: 


Agency  Contact  Uio  A.  Hester. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South,  SW..  Room  3319, 
Washington,  DC  20024,  202  287-4851 

RIN:  1545-AJ80 

2820.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  832 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986.  inhabitants  of  the  Virgin 
Islands  satisfied  their  US,  tax  liabihty 
by  fihng  a  return  with  the  Virgin 
Islands.  The  Tax  Reform  Act  of  1986 
repealed  the  inhabitant  rule  to  correct 
an  erroneous  interpretation  of  its 
operation  in  connection  with  the  Virgin 
Islands  mirror  code.  Section  1274  of  the 
Tax  Reform  Act  of  1986  clarifies  the 
filing  obligations  of  individuals  in  the 
Virgin  Islands.  Bona  fide  residents  of 
the  Virgin  Islands  are  required  to  file 
only  one  return  with  the  Virgin  Islands 
in  which  they  report  worldwide  income 
and  identify  the  sources  of  income  from 
the  Virgin  Islands  will  be  required  to 
file  two  identical  tax  returns  one  w;th 
the  US  and  one  with  the  Virgin  Islands 
and  pay  a  pro  rata  amount  of  tax  to 
each.  Regulations  are  needed  to  clarify 
who  qualifies  as  a  bona  fide  resident.  It 
is  anticipated  that  the  regulations  will 
provide  a  facts  and  circumstances  test 
for  determining  bona  fide  resident 
status.  It  IS  unknown  what  the 
operational  costs  will  be. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Additional  Information:  INTL-968-86 

Drafting  attorney;  Lilo  A.  Hester  (202) 

287-4851. 

Reviewing  attorney;  George  Sellinger 

(202)  287-4851. 

Treasury  attorney:  Rom  Watson  (202) 

566-8275. 


Action 


Data  FR  Ctta 


NPRM  06/00/91 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected; 

Undetermined 

Additional  Information;  I.NTL-969-86 

Draftmg  attorney:  Grace  Perez-Navarro 

(202)  287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Grace  Perez-Navairo, 

Special  Counsel.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
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L'Enfant  Plaza  South.  SW..  Room  3319. 
Washington,  DC  20024,  202  287-4851 

RIN:  1545-AJ55 

2821.  REQULATIONS  UNDER 
SECTION  932(B) 

Legal  Airthortty.  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abctract  The  regulations  will  address 
United  States  residents  earning  income 
in  the  Virgin  Islands  and  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-086-6g 

Drafting  Attorney:  John  Brady  (202)  287- 
4851. 

Reviewing  Attorney;  George  Sellinger 
(202)  287-4851. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  John  Brady.  Attorney- 
Adviser,  Department  of  the  Treasury, 
Internal  Revenue  Service,  950  L'Enfant 
Plaza  South,  SW.,  Washington.  DC 
20024,  202  287-4851 

RIN:  1545-AM89 

2822.  AMENDMENT  OF  SECTION 
936<H)  WITH  RESPECT  TO  ELECTION 
OF  PRODUCT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  require 
that  once  a  product  election  was  made 
it  could  not  be  amended  for  the  taxable 
year  of  the  election. 

Timetable: 


Action 


Data  FR  CIta 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-450-87 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Patricia  A.  Bray. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224.  202  566-6645 

RIN:  1545-AK77 

2823.  INSURANCE  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  953 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  defmes  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be  included 
in  gross  income.  In  addition,  the 
regulation  defines  insurance  income 
under  section  953(a).  prescribes  rules  of 
allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LNTL-939-86 

Drafting  attorney:  David  R.  Cooper  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  David  R.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224,  202  566-6645 

RiN:  1545-AJ70 


2824.  FOREIGN  INSURANCE 
COMPANY  •  DOMESTIC  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-765-89 

Drafting  attorney:  Valerie  A.  Mark  (202) 
566-6645. 

Reviewing  attorney:  David  I.  Bower 
(202)  566-6645. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  Valerie  A.  Mark, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-A025 

2825.  SUBPART  F  SHIPPING 
AMENDMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1986.  with  respect  to  foreign 
base  company  shipping  income  and 
amounts  invested  in  and  withdrawn 
from  foreign  base  company  shipping 
operations. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Proposed  Rule  Stage 


Additional  Information:  INTL-654-88 

Drafting  attorney:  Valerie  A.  Mark  (202] 
566-6645. 

Reviewing  attorney:  Jack  Feldman  (202) 
566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Valerie  A.  Mark. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  566-6645 

RIN:  1545-AM46 

2826.  EFFECT  OF  ACQUISITIVE 
REORGANIZATIONS  ON  EARNINGS 
AND  PROFITS  POOLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  964 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  address  the 
effect  of  acquisitive  reorganizations  on 
earnings  and  profits  pools  as  required 
by  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INTL-105  90 

Drafting  Attorney:  Richard  L.  Chewning 

(202)  566-6284. 

Reviewing  Attorney:  Robert  A.  Katcher 

(202)  566-6795. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  Richard  L.  Chewning, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  566-6284 

RiN:  1545-A071 


2827.  DETERMINATION  OF  FOREIGN 

TAXES  AND  FOREIGN 

CORPORATIONS  EARNINGS  AND 

PROFITS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  986 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abstract  These  regulations  will 
provide  rules  for  translating  foreign 
earnings  and  profits  and  taxes  into 
dollars,  as  well  as  timing  and 
computation  rules  relating  to  the 
taxation  of  exchange  gain  or  loss  on 
previously  taxed  income  that  is 
distributed  through  a  chain  of 
controlled  foreign  corporations. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-107-89 

Drafting  attorney:  Mary  Gillmarten 
(202)  566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Mary  Gillmarten, 

Attorney  Advisor,  Department  of  the 
TreasuT}',  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  566-6284 

RiN:  1545-AN37 

2828.  DISC  REGULATION 
MODIFICATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  992 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  remove  or 
amend  sections  1.992-l(d){l)  and  1.992- 
1(a)(6)  of  the  regulations  to  remove 
"paid  in"  capital  and  separate  bank 
account  requirements  pursuant  to  the 
Durbin  Paper  Stock  Company  case. 

Timetable: 


Action 


Data 


FR  CHa 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-106-90 

Drafting  attorney:  Thomas  L  Ralph 
(202)  377-9059 

Reviewing  attorney:  Thomas  Fuller 


Treasury  attorney:  Unassigned. 

Agency  Contact:  Thomas  L.  Ralph, 

Attorney-Advisor  Deparlmrr.!  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW,. 
Washington,  DC  20224.  202  377-9059 

RIN:  154S-A076 

2829.  DISC  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Conforming  DISC  regulations 
to  ESC  regulations. 

Timetable: 


Action 


Data 


FR  Cita 


(2021  377-9059. 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-114-88 

Drafting  attorney:  E.  Leslie  Berkowilz 
[202]  566-3452. 

Reviewing  attorney  Richard  L 
Chewning  (202)  566-3452. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  E.  Leslie  Berkowitz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  .VW., 
Washington,  DC  20224,  202  566-3452 

RIN:  1545-ANi05 

2830.  SOURCING  OF  PASS-THROUGH 
PAYMENTS  AND  FEES  PAID  IN 
INTERNATIONAL  SHORT  SALES  OF 
STOCK 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  When  securities  ere  sold 
short  and  payments  in  lieu  of  dividends 
or  interest  are  paid  by  a  U.S.  person  to 
a  foreigner  or  vice  versa,  no  rules  exist 
to  determine  the  source  of  such 
payments.  These  regulations  will 
provide  such  rules.  The  payments  will 
either  be  sourced  by  reference  to  the 
residence  of  the  payor  or  residence  of 
the  recipient.  Taxpayers  now  are  likely 
using  wtiatever  rule  avoids  taxation: 
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these  regulationa  will  at  least  provide 
some  revenue  to  the  FISC 


Action 


Date  FR  Cite 


^4ext  Action  Undetermined 

Small  EntftiM  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information.  INTL-106-69 

Drafting  attorney:  Teresa  B.  Hughes 
(202)566-6284. 

Reviewing  attomesr  Barbara  A.  Pelker 
(202)566^284. 

Treasury  attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  Teresa  B.  Hughe*. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224.  202  566-6284 

RIN:  1545-AN34 

2831.  •  mCOyE  FROy  DISCHARGE 
OF  INDEBTEDNESS-ACQUISITION 
OF  INDEBTEDNESS  BY  PERSON 
RELATED  TO  THE  DEBTOR 

Legal  Authorttr  26  USC  108(e)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  contains  proposed  income 
tax  regulations  under  section  108(e)(4) 
of  the  Internal  Revenue  Code  of  1986. 
New  section  1.108-2  provides  that  the 
acquisition  of  outstanding  indebtedness 
by  a  person  related  to  the  debtor  from  a 
person  who  is  not  related  lo  the  debtw 
results  in  the  realization  by  the  debtor 
of  income  from  discharge  of 
indebtedness  (to  the  extent  required  by 
section  61(a)(12)  and  section  108) 
measured  by  reference  to  the  fair 
market  value  of  the  indebtedness  on  the 
acquisition  date. 

Timetable: 


Action 


Dale  FRCne 


NPRM  04/01/91 

Small  Enlltiaa  Affactad:  Undetermined 

Government  Laveia  Affected; 
Undetermined 

Additional  Information:  CO-00-90 

Dralttog  attorney:  Victor  L  Penico  (20Z) 


Reviewing  attorney:  William  Alexander 
(202)  566-3544. 

Treasury  attorney:  Anne  Crovitz  (202) 
566-4902. 

Agency  Contact  Victor  L  Pe&ico, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washingtcm, 
DC  20224,  202  566-3618 

RtN:  1545-AP28 

2832.  INCOME  TAX-TAX  STRADDLES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  1002 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1986;  28 
USC  263  (g)  Internal  Revenue  Code  of 
1986;  28  USC  1256  Internal  Revenue 
Code  of  1986;  26  USC  1212  Internal 
Revenue  Code  of  1986;  26  USC  1236 
Internal  Revenue  Code  of  1986;  28  USC 
1234A  Internal  Revenue  Code  of  1986; 
26  USC  1232  Internal  Revenue  Code  of 
1986;  26  USC  1221  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadRna:  None 

Abstract  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govammant  Levels  Affected:  None 

Additional  Infonnatton:  FI-187-81. 

Drafting  attorney:  James  W.  C.  Canup 
(202)  566-3287. 

Reviewing  attorney:  Unassigned 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2928. 

Agency  Contact  fames  W.  C  Canup, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washii^ton, 
DC  20224.  20Z  566-3287 

RIN:  1545-AC21 


2833.  GAilB  FROM  CERTAM  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 


Autfiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Temporary  reg\ilations  that 
amend  the  regulations  imder  section 
1248  to  partially  suspend  the 
application  of  section  1248(e)  and  to 
limit  the  application  of  section  1248(f) 
to  those  situations  in  which  gain  is  not 
required. 

TImatabia: 


Action 


Date  FR  Ctta 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  INTL039-87 

Drafting  attorney:  David  F.  Beigkuist 
(2(Q)  566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Marlin  Rislnger  (202) 
566-5791. 

Agency  Contact  David  F.  Bergkuist, 

Attorney-Advisor,  Department  of  the 
Treasary,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  566-6442 

RIN:  1545-AL8g 

2834.  INCOIME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS,  A 
TRADENAMES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1253 
Internal  Revenue  Code  of  1986 

CFR  Citirtion:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  ot  trade  name 
under  section  1253  of  the  faitemal 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 


TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-i  83-81. 

Drafting  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  568-3928. 

Agency  Contact  John  M.  Coulter.  Jr., 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3928 

RIN:  1545-AC34 

2835.  INCOME  TAX— GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL, 
GAS.  GEOTHERMAL  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATIONS  AND  THEIR 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455,  Sec  205  Tax  Reform  Act  of  1976; 
PL  94-455,  Sec  1901  Tax  Reform  Act  of 
1976;  PL  95-618,  Sec  402  Energ>'  Tax  Act 
of  1978 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil,  gas, 
geothermal.  or  other  mineral  pr'^perties. 
Gain  subject  to  recapture  under  section 
1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 
holds  oil,  gas.  geothermal,  or  other 
mineral  properties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-7  89 


Drafting  attorney;  Richard  Blumenreich 
(202)  566-3292. 

Reviewing  attorney:  Charles  Ramsey 
(202)  566-3553. 

Treasury  attorney;  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Brenda  Stewart. 

Attorney,  Department  of  the  Treasurj-, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4919 

RIN:  1545-AM98 

2836.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES.  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986;  26  USC  1256  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  FI-11-86, 

Drafting  attorney:  Robert  B.  Williams 
(202)  566-3287. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact:  Robert  B.  Williams, 

Attorney.  Department  of  the  Treasur>-. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  202  566-3287 

RIN:  1545-AI59 


2837.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1256  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  FIiO-86. 

Drafting  attorney:  Robert  B.  Williams 
(202)  566-3287. 

Reviewing  attorney;  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact:  Robert  B.  Williams. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  566-3287 

RIN:  1545-AI72 

2838.  INCOME  TAX— TREATMENT  OF 
STRIPPED  BONDS  AND  STRIPPED 
COUPON 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1286 
Internal  Revenue  Code  of  1386 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  July  1, 
1982.  In  particular,  guidance  will  be 
given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
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TREAS-«S 


Proposed  Rut»  Stage 


Government  Leveie  Affected:  None 

Additional  Information:  FI-19-85. 

Drafting  attorney.  Mark  S.  Smith  (202) 
566-3829. 

Reviewing  attorney:  Sharon  Galm  (202) 
56&-332fl. 

Agency  Contact  Mark  S.  Smith, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  56fr-M29 

RIN:  1545-AH75 

2839.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTIHENT  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1886:  26  USC  1291 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  This  regulation  relates  to  the 
treatment  of  tfaarehoIderB  of  passive 
foreign  investment  companies. 

Thnetabie: 


Action 


Date  FRCite 


NPRM  12/00/91 

Small  Entltiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

AddMonai  MOrmaiton:  INTL-d56-87 

Drafting  attorney:  Gayle  Novig  (202) 
377-9059. 

Reviewing  attorney:  Tom  Fuller  (202) 
377-9059. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Gayle  Novig. 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  377-9050 

RIN:  1545-AC06 

2840.  QEF  SHAREHOLDER  ELECTION 

Legal  Autfiorfty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  12S5 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulation  will  address 
QEF  shareholder  election  as  it  apphes 
to  section  1295. 


Tlmetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Additional  rnformatlon:  INTL-57g-88 

Drafting  Attorney:  Joseph  S.  Henderson 
(202)  566-3452. 

Reviewing  Attorney:  Thomas  D.  Puller 
(202)  377-9059. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  foseph  S.  Henderson. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  202  566-3452 

RIN:  1545-AM4] 

2841.  INCOME  TAX— PASS-THROUGH 
OF  S  CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Autiiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1366 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

AtM tract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/91 


Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Addttionai  Information:  PS-26l-a2. 

Drafting  Attorney:  Christine  Ellison 
(202)  377-9660. 

Reviewing  Attorney:  William  O'Shea 
(202)  566-3244. 

Agency  Contact  Christine  Ellison. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  .WV.,  Washington. 
DC  20224,  202  377-9660 

RIN:  1545-AE85 


2842.  INCOME  TAX— RULES 
RELATING  TO  ADJUSTMENT  TO 
BASIS  OF  STOCK  OF 
SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1367 
Internal  Revenue  Code  of  1986;  26  USC 
1368  Internal  Revenue  Code  of  1986 

CFRatatton:  26  CFR  l 

Legal  Deadline:  None 

Abatract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  sharehtAder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 


Action 


Dete 


FR  cue 


NPRM  12/00/91 

Small  EntWee  Affected:  None 

Government  Levela  Affected:  None 

AdditionaJ  Information:  PS-264-82. 

Drafting  Attorney:  )adith  C.  Winkler 
(202)377-9665. 

Reviewing  Attorney:  James  Miller  (202) 
566-8277. 

Treasury  Attomey:Joan  Leonard  (202) 
566-2794. 

Agency  Contact  Judith  C.  Winkler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  377-0G6S 


RIN:  1545-AE88 


2843.  INCOME  TAX-APPLICATION 
OF  SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  1371 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  proposal  would  amend 
the  regulations  under  section  1371  to 
changes  made  by  the  subchapter  S 
Revision  Act  of  1982  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2.  5,  and  6 
of  the  Act.  The  regulation  would 


provide  the  public  with  guidance  to 
comply  with  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entitlea  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Additional  Information:  PS-265-82. 

Drafting  Attorney:  Judith  C.  Winkler 
(202)  377-9666. 

Reviewing  Attorney:  Frances  Schafer 
(202)  566-3829. 

Treasury  Attorney:  Joan  Leonard  (202) 
566-2794. 

Agency  Contact  Judith  C.  Winkler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9666 

RIN:  1545-AE90 

2844.  CROSS-REFERENCE- 
APPLICATION  OF  SECTION  1374 
BUILT-IN  GAINS  TAX  C 
CORPORATIONS  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1374 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  Proposal  will  provide  rules 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  07/00/91 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-80-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewdng  attorney:  Nelson  F.  Crouch 
(202)  566-3255. 

Agency  Contact  Mark  S.  Jennings, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-2455 

RIN:  1545-AK93 


2845.  INCOME  TAX— DEFINITIONS 
AND  SPECIAL  RULES  PERTAINING  TO 
S  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1377 
Internal  Revenue  Code  of  1986;  26  USC 
1379  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  would  define  and 
interpret  special  rules  contained  in 
Sections  1377  and  1379  of  the  Internal 
Revenue  Code  of  1986,  thereby  giving 
guidance  to  the  public  on  how  the 
Internal  Revenue  Service  intends  to 
interpret  those  sections. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entitlea  Affected:  .None 

Government  Levels  Affected:  None 

Additional  Information:  PS-268-82. 

Drafting  Attorney:  Daniel  McCabe  (202) 
343-8558. 

Reviewing  Attorney;  Thomas  Hines 
(202)  566-6843. 

Treasury  Attorney:  Jim  Miller  (202)  566- 

8277. 

Agency  Contact  Daniel  McCabe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  343-8558 

RIN:  1545-AE94 

2846.  GENERAL  REVISION  OF 
SECTION  1441  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  General  revision  of  section 
1441  withholding  regulations  to 
accommodate  changes  to  the  tax  law 
since  these  rules  were  issued. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  04/25/90     55  FR  17455 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levela  Affected:  None 

Additional  Information:  INTL-062-90 


Drafting  attorney:  Eric  P.  Turner  (202) 
377-9493. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  377-9059. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Eric  P.  Turner. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  377-9493 

RIN:  1545-A027 

2847.  WITHHOLDING  TAX  ON 
PAYMENTS  FROiyi  PARTNERSHIPS  TO 
FOREIGN  PARTNERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  "805  Internal 
Revenue  Code  of  1988;  26  USC  1446 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  .None 

Abstract  The  regulation  explains  when 

withholding  is  required  under  section 
1446,  how  and  when  the  amounts 
withheld  are  to  be  reported  and  paid 
over  to  the  Internal  Revenue  Service, 
and  when  the  taxpayer  is  to  credit  the 
tax  withheld  against  its  US.  income  tax 
liability  or  apply  for  a  refund.  The 
notice  will  be  published  simultaneously 
with,  and  will  cross-reference  to. 
temporary  regulations  dealing  with 
these  matters  (I.NTL-938-86).  No 
significant  policy  issues  are  involved. 
Section  1446  was  substantially 
amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 


Action 


Dete  FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  .None 

Additional  information:  LNTL-980-86 

Draftmg  attorney:  Thomas  L.  Ralph 
(202)  377-9059. 

Reviewing  attorney:  Jeffrey  L  Dorfman 
(202)  377-9059. 

Treasury  attorney;  Unassigned 

Agency  Contact:  Thomas  L  Ralph. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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TREAS— IRS 


Proposed  Rule  Stage 


1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  377-9059 

RIN:  1545-AL30 

2848.  REVISION  OF  REGULATIONS 
UNDER  SECTIONS  1491,  1492,  AND 
1494 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1491 
Internal  Revenue  Code  of  1986:  26  USC 
1492  Internal  Revenue  Code  of  1986;  26 
USC  1494  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
subject  to  the  tax  imposed  by  section 
1491  and  the  types  of  outbound 
property  transfers  that  are  exempt  from 
the  tax  by  reasons  of  section  1492. 

Timetable: 


Action 


Oat*  FR  Clt« 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-102-89 

Drafting  attorney:  Elizabeth  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Elizabeth  U.  Karzon, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224,  202  566-6442 

RiN:  1545-AN39 

2849.  NONTAXABLE  TRANSFERS 
UNDER  SECTION  1491 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1492 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  exempt  transfers  of  property  to 
foreign  partnerships  from  the  excise  tax 
imposed  by  section  1491,  on  the 


condition  that  gain  attributable  to  the 
property  at  the  time  of  transfer  is  taxed 
to  the  transferor  when  subsequently 
disposed  of  by  the  foreign  transferee 
partnership.  The  regulations  will  set 
forth  the  necessary  conditions  and 
exceptions  to  the  exemption. 

Timetable; 

Action  Date  FR  CIt* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-260-88 

Drafting  attorney:  Elizabeth  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Elizabeth  Karzon, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N'W., 
Washington.  DC  20224,  202  566-6442 

RIN:  1545-AL96 

2850.  INCOIME  TAX— APPLICATION 
OF  SECTION  465  AT  RISK 
LIMITATIONS  TO  MEMBERS  THAT 
JOIN  IN  FILING  CONSOLIDATED 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1502 
Internal  Revenue  Code  of  1986:  26  USC 
465  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiliated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups. 

Timetable: 


Action 


Data  FR  CIta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  CO-75-79. 


Drafting  attorney:  Richard  E.  Coss  (202) 
566-6212. 

Reviewing  attorney:  Peter  G.  Lynard 
(202)  566-6358. 

Treasury  attorney:  Bryan  Collins  (202) 
566-2175. 

Agency  Contact  Richard  E.  Coss, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-6212 

RIN:  1545-AC55 

2851.  CLARIFYING  DELETION  OF 
REQUIREMENT  OF  SECTION  1.1502- 
47(0X12)  (C)  THAT  IN  APPLYING  THE 
TACKING  RULE,  PROFIT  LIFE 
ACTIVITIES  NOT  BE  SEPARATED 
FROM  LOSS  LIFE  ACTIVITIES 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.1502 

Legal  Deadline:  None 

Abstract  Section  1.1502-47(d)(12)(C) 
restricted  the  separation  of  profitable 
life  activities  from  loss  life  activities  to 
prevent  the  gaming  that  otherwise  could 
occur  under  the  "bottom-line" 
consolidation  rule  mandated  by  section 
818(f)  as  in  existence  prior  to  the 
Enactment  of  the  Tax  Reform  Act  of 
1984  (TRA  1984),  Public  Law  98-369.  As 
a  result  of  the  new  method  of  taxing 
life  insurance  companies  enacted  in  the 
TRA  1984,  the  bottom-line  consolidation 
abuse  potential  is  eliminated,  thus 
eliminating  the  need  for  section  1.1502- 
47(d)(12)(C).  Removing  this  provision 
will  remove  an  unnecessary  restraint  on 
transactions,  and  a  potential  device  to 
voluntarily  deconsolidate. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-157-86 

Drafting  Attorney:  William  Barry  (202) 
566-3354. 

Reviewing  Attorney:  Edward  Cohen 
(202)  566-3484. 

Treasury  Attorney:  Don  Rocap  (202) 
566-8278. 

Agency  Contact  William  F.  Barry, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3354 

RIN:  1545-AI98 

2852.  CONSOUDATED  RETURNS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
revisions  of  consolidated  return 
regulations  under  sections  1.1502-14  and 
1.1502-31. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-4-88 

Drafting  attorney:  Sharon  Morn  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

Agency  Contact  Sharon  Horn, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N'W.,  Washington, 
DC  20224,  202  566-4324 

RIN:  1545-AL44 

2853.  REVISION  OF  SECTION  1.1502- 
33 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
new  rules  for  determining  earnings  and 
profits  of  each  member  of  the 
consolidated  group. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-68-88 

Drafting  attorney:  David  Kessler  (202) 
566-3226. 


Re\iewing  attorney:  John  Broadbent 
(202)  566-4324, 

Treasury  attorney;  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  David  Kessler. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3226 

RIN:  1545-AL60 

2854.  PAYMENT  OF  REFUNDS  TO 
CERTAIN  FIDUCIARIES  OF 
INSOLVENT  MEMBERS  OF 
AFFILIATED  GROUPS 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  6402 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1502:  26  CFR 
6402 

Legal  Deadline:  None 

Abstract  The  regulations  will  address 
in  what  instances  a  refund  can  be  paid 
to  the  court  appointed  fiduciary  of  an 
insolvent  corporation  which  is  a 
member  of  an  affiliated  group  of 
corporations  filing  a  consolidated  return 
when  to  the  extent,  that  the  Secretary 
determines  the  refund  is  attributable  to 
losses  or  credits  of  the  insolvent 
corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-96-88 

Drafting  attorney:  Rose  WiUiams  (202) 
566-3354. 

Reviewing  attorney:  Lewis  Brickates 

(202)  566-3877. 

Agency  Contact  Rose  Williams. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-3354 

RIN:  1545-AM74 

2855.  •  MODIFICATION  OF  RULES 
RELATING  TO  INTERCOMPANY 
TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 


CFR  Citation:   26  CFR  1  1502-13 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
concern  the  creation  and  restoration  of 
deferred  gain  or  loss  in  intercompany 

transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/91 

Small  Entities  Affected:  U.idetermined 

Government  Levels  Affected:  None 

Additional  information:  CO-ll-91 

Drafting  attorney:  Roy  A.  Hirschhom 
(202)  566-3354. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  566-3484. 

Treasury  attorney:  ).  )udge  Keilev  (202) 
566-8529. 

Agency  Contact:  Roy  A.  Hirschhom 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW  . 
Washington.  DC  20224.  202  566-3354 

RIN:  1545-AP06 

2856.  INCOME  TAX— INCLUDIBILITY 
IN  AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1.W4 
Internal  Rpverue  Code  of  1986 

CFR  Citation:   26  CFR  1:  26  CFR 

1  1504(dl 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetat>te: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INTL-338-88 

Drafting  attorney:  Kenneth  Allison  (202) 
566-6442. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  566-6442. 
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TREAS— IRS 


Proposed  Rule  Stage 


Treasury  attorney:  Unassigned. 

Agenqf  Contact  KeniMth  Allison, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  566-6442 

RIN:  1545-AC58 

2857.  INCOME  TAX— AMENDMENT  OF 
REGULATIONS  UNDER  SECTION  1504 
(A)  OF  THE  CODE,  AS  AMENDED  BY 
SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1M4,  DERNINQ  "AFFIUATED 
GROUP" 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Legal  Deadllnr.  None 

AtMtract  These  regulations  will 
provide  rules  defining  "affiliated  group" 
for  purposes  of  subtitle  A  of  the  Code. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  Information:  CO-152-64. 

Drafting  attorney:  Kenneth  Cohen  (202) 
566-3422. 

Reviewing  attorney:  Edward  Cohen 
(202)  566-3484. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-8529. 

Agency  Contact  Kenneth  Cohen, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3422 

RiN:  1545-AHOg 

2858.  ESTATE  AND  GIFT  TAXES, 
INCOME  TAXES-UNIFIED  CREDIT  IN 
LIEU  OF  EXEMPTIONS,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES  SITUS  OF  FOREIGN 
PARTNERSHIPS  FOR  ESTATE 
TAXATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  2001 
Internal  Revenue  Code  of  1986;  26  USC 
2010  Internal  Revenue  Code  of  1986;  26 
USC  2011  Internal  Revenue  Code  of 
1986;  28  USC  2012(a)  Internal  Revenue 
Code  of  1986;  26  USC  2012(cj  internal 
Revenue  Code  of  1986;  26  USC  2013(b) 


Internal  Revenue  Code  of  1986;  26  USC 
2013(e)(1)  Internal  Revenue  Code  of 
1986;  28  USC  2014(b)(2)  Internal 
Revenue  Code  of  1986;  26  USC  2035 
Internal  Revenue  Code  of  1986;  26  USC 
2038(a)  Internal  Revenue  Code  of  1986; 
26  USC  2044  Internal  Revenue  Code  of 
1986;  26  USC  2052  Internal  Revenue 
Code  of  1986;  26  USC  2104  Internal 
Revenue  Code  of  1986;  26  USC  2106 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  20;  28  CFR  25;  26 
CFRl 

Legal  Deadline:  None 

Abstract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death.  The  regulations 
also  provide  rules  relating  to  charitable 
remainder  trusts. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-212-76. 

Drafting  attorney;  Deborah  S.  Ryan 
(202)  535-9511. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
566-4626. 

Agency  Contact  Deborah  S.  Ryan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington 
DC  20224.  202  535-9511 

RiN:  1S45-AC60 

2859.  ESTATE  TAX— VALUATION  OF 
CERTAIN  FARM.  ETC.  REAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  2032A 
Internal  Revenue  Code  of  1986;  26  USC 
2013  (f)  Internal  Revenue  Code  of  1986; 
28  USC  1016  (c)  Internal  Revenue  Code 
of  1986;  26  USC  1040  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  1 

Legal  Deadline:  None 

Abstract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 


estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-209-81. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
4626. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Fred  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  535-9512 

RiN:  1545-AC62 

2860.  REFORMATION  OF 
CHARITABLE  TRANSFERS; 
DEFINITION  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNITRUST 
INTEREST 

Legal  Authority:  26  USC  2055  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  20.2055 

Legal  Deadline:  None 

Abstract  This  project  will  address  a 
number  of  issues  including  the 
following:  (1)  defining  commencement 
under  the  90-day  rule;  (2)  defining  what 
is  a  reformable  interest;  (3)  reforming  a 
nonremainder  interest;  and  (4) 
reforming  a  remainder  interest  in  a 
trust. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-070-89 

Drafting  attorney:  Laura  Howell  (202) 
566-9312. 


Reviewing  attorney;  George  Masnik 
(202)  566-4788. 

Treasury  attorney:  Bob  Weaver  (202) 
535-6964. 

Agency  Contact  Laura  Howell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  535-9506 

RIN:  1545-A031 ]^ 

2861.  ALIEN  SPOUSE  MARITAL 
DEDUCTION 

Legal  Authority:  26  USC  2056  Internal 
Revenue  Code  of  1986;  26  USC  2056A 
Internal  Revenue  Code  of  1986;  26  USC 
2523  Internal  Revenue  Code  of  1986;  26 
USC  2106  Internal  Revenue  Code  of 
1986;  26  USC  6324  Internal  Revenue 
Code  ofl986;  26  USC  2503  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surviving  spouse  or  donee  spouse  is  not 
a  United  States  citizen.  The  regulations 
will  prescribe  how  certain  transfers  to  a 
qualified  domestic  trust  for  the  benefit 
of  an  alien  spouse  will  qualify  for  the 
estate  tax  marital  deduction.  The 
regulations  will  also  describe  the 
maimer  on  which  an  estate  tax  is 
imposed  in  the  case  of  any  principal 
distribution  from  a  qualified  domestic 
trust  before  the  deatii  of  the  surviving 
spouse  and  upon  the  value  of  the 
property  remaining  in  the  trust  upon  the 
surviving  spouse's  death. 

Timetable: 


Action 


Date  FR  Cftt 


NPRM  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-102-88 

Drafting  attorney:  Susan  Hurwitz  (202) 
343-8554. 

Reviewing  attorney:  George  Masnik 
(202)  566-4788. 

Agency  Contact  Susan  Hurwitz. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  343-8554 

RIN:  1545-AM65 

2862.  •  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  ALIEN  FOR  ESTATE 
TAX  PURPOSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2104 
Internal  Revenue  Code  of  1986:  26  USC 
2105  Inte.-nal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  This  regulation  will  determine 
the  amount  of  a  partnership  interests 
that  will  have  a  United  States  situs  for 
estate  tax  purposes. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  INTL-079-90 

Drafting  Attorney:  Leslie  A.  Cracraft 
(202)  566-6442. 

Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  566-6442. 

Treasury  Attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  Leslie  A.  Cracraft, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-AP07 

2863.  ESTATE  TAX-GENERATION- 
SKIPPING  TRANSFER  TAX 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  26 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  certain  definitions,  the 
allocation  of  the  transferor's  GST 
exemption,  and  the  determination  of 
inclusion  raticThe  project  will  also 
consider  amendments  made  in  1989  by 
sections  7811(j](2)  and  (4)  of  P.L  101-239 


to  code  sections  2642(b)(l]  and  (3)  and 
2654(a)(1). 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  06/00/91 

Small  Entities  Affected;  None 

Government  Levels  Affected;  .None 

Additional  Information:  PS-73-88 

Drafting  attorney:  John  B.  Franklin  (202) 
535-9540. 

Reviewing  attorney:  Fred  Grundeman 
(202)  535-9512. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6964. 

Agency  Contact  )ohn  B.  Franklin, 

Attorney.  Depa.'-tiTient  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  \W.,  Washington. 
DC  20224,  202  535-9540 

RIN:  1545-AL-5 

2864.  •  RETAINED  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  2701 
Internal  Revenue  Code  of  1986;  26  USC 
2702  Internal  Revenue  Code  of  1986:  26 
USC  2703  Internal  Revenue  Code  of 
1986;  26  USC  2704  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract  Special  rules  modify  the 
valuation  of  specL^c  retained  rights  in 
corporations  and  partnerships,  the 
valuation  of  spilt  temporal  interests  in 
property,  the  effect  of  buy-sell 
agreements  and  options  upon  value,  the 
transfer  tax  consequences  of  lapsing 
rights  and  the  gift  tax  statute  of 
limitations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-92-90 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  A.  Duim  (202) 
566-4626. 

Treasury  attorney:  Robert  Weaver  (202) 
53.S-6965. 
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M^ancy  Contact  Fred  Gniadaman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Conatitution  Ave^  NW..  WaaMngton, 
DC  20224.  202  5S5-ei2 

RIN:  1545-AP44 

2865.  AMENDMENT  OF  THE 
EMPLOYMENT  TAX  flEGULATIONS 
UNDER  CODE  SECTION  9121  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOCIAL  SECURITY  AMENDMENTS  OF 
1983 

Legal  Authority:  26  USC  7805  latemal 
Revenue  Code  of  1986;  26  USC  3121 
Internal  ReTenne  Code  of  1986 

CFR  Citation:  26  CFR  36 

Legal  Deadline:  None 

AtMtract  The  reguiatian  would  provide 
guidance  to  taxpayers  widi  respect  to 
agreements  entered  into  uader  section 
3121  of  the  Internal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1963. 

Timetable: 


Actton 


Oat* 


FR  CHe 


Next  Action  Undetermined 

Small  Entlttee  Affected:  None 

Government  Levela  Affected:  None 

Addltionai  information:  EE-36-88. 

Drafting  attorney;  Patricia  McDcrraott 
(202)  566-4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Treasury  attorney:  Evelyn  Petschek 
(202)  566-2175. 

Agency  Contact  Patricia  McDennott 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224.  202  566-4747 

RIN:  1545-AF91 

2866.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  AMthOflty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302  (c) 
Internal  Revenue  Code  of  1886 

CFR  Citation:  28  CFR  31 

;Noiie 


Abatract  Proposal  wrould  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v]  and  section  3306  (r]  of  the 
Internal  Revenue  Code  of  1954.  thereby 
giving  needed  guidance  to  tlie  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE- 142-87. 

Drafting  attomey-:  Gregory  J.  Stull  (202) 
566-4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Gregory  J.  Stull, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  NW..  Washington. 
DC  20224,  202  566-4747 

RIN:  1545-AF97 

2867.  MODIRCATION  OF  THE 
GASAHOL  REGULATIONS  TO 
INCREASE  THE  TOLERANCE 
ALLOWED  TO  THE  10  PERCENT 
ALCOHOL  MIXTURE  AND  TO 
CLARIFY  THE  l-ATER  BLENDING 
RULES 

Legal  Authority:  28  USC  4081  Internal 
Revenue  Code  of  1986;  26  USC  4041 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

At>atract  The  regulations  will  modify 
the  tolerance  allowed  for  the  alcohol  to 
gasoline  ratio  in  gasahol  and  wiil 
clarify  the  later  blending  roles  with 
regard  to  incidental  dilution  of  gasahol 
at  retail  outlets. 

Timetable: 


Action 


Dete  FR  Cite 


Next  Action  Undetermined 

SumH  Entitiee  Affected:  Undetennnied 

Government  Levela  Affected: 

Undetermined 

AddWonal  Infonnation:  PS-OSS-SS 

Drafting  attorney:  Edward  Madden 
(202)  566-4077. 


Reviewing  attoniey:  Jefirey  Nelson  (202) 
566-4077. 

Treasury  attorney:  Lawrence  Garrett 
(202)  535-6966. 

Agency  Contact  Edward  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  566-4e77 

RIN:  1545-AM86 


2868.  •  IMPROVEMENTS  IN 
ADMINISTRATION  OF  GASOUNE 
EXCISE  TAX 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  4082 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  4081;  26  CFR 
4082 

Legal  Deatflne:  None 

Abatract  Regulation  will  provide  rules 
for  liability  for  tax;  imposition  of  tax; 
definitions;  blend  stocks  and  additives; 
gasohol 

Timetable: 


Oite 


FRCne 


NPRM  05/00/91 

Smail  Entitiee  Affected:  None 

Govermnant  Levela  Affected:  None 

Additional  Information:  PS-120-90 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-4077. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  Frank  Bolaad. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  202  566-4475 

RIN:  1545-AP48 

2869.  EXCISE  TAX  ON  DIESEL  FUEL 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  4091  to 
4093  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  48 

Legal  Deadline:  None 

Abatract  This  regulaticm  provides 
guidance  on  the  coUectioB  of  dieeel  fuel 
excise  tax  under  the  Revenue  Act  of 
1987. 


TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-3-8d 

Drafting  attorney;  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-2567. 

Treasury  attorney:  Ray  Strowd  (202) 
566-4902. 

Agency  Contact  Frank  Boland. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4475 

RIN:  1545-AL43 

2870.  •  PERSONAL  USE  EXEMPTION 
CONTAINED  IN  REG.  SECTION 
48.4218-2 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4218 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  78.4218-2 

Legal  Deadline:  None 

Abstract  This  regulation  is  going  to 
clarify  the  personal  use  exemption. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-66-90 

Drafting  attorney:  Tyrone  J.  Montague 
(202)  343-8556. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  566-3134. 

Agency  Contact  Tyrone  ).  Montague. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  343-8556 

RIN:  1545-AP47 

2871.  CHEMICAL  TAX  UNDER 
SECTION  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 
4671 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4671 


Internal  Revenue  Code  of  1986;  26  USC 
4661  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  These  are  proposed 
regulations  relating  to  taxable 
chejnicals  and  taxable  imported 

substances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 71-88 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  WW.,  Washington, 
DC  20224.  202  566-4475 

RIN:  1545-AL73 

2872.  INCOME  TAX— EXCISE  TAX- 
PROCEDURE  AND 
ADMINISTRATION— VARIOUS 
PRIVATE  FOUNDATION  PROVISIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4940 
Internal  Revenue  Code  of  1986:  26  USC 
4941  Internal  Revenue  Code  of  1986;  26 
USC  4942  Internal  Revenue  Code  of 
1986:  26  USC  4943  Internal  Revenue 
Code  of  1986;  26  USC  4945  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  53 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 
to  the  excise  taxes  on  private 
foundations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE- 76-84. 


Drafting  attorney:  J.P.  Walsh  Skelly 
(202)  566-3505, 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-3496. 

Agency  Contact:  J.P.  Walsh  Skelly, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3505 

RIN:  154S-AG18 

2873.  EXCISE  TAX— PART  54, 
REVERSION  OF  QUALIFIED  PLAN 
ASSETS  TO  EMPLOYER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 
Interna!  Revenue  Code  of  1986;  PL  99- 
514.  Sec  1132 

CFR  Citation:  26  CFR  54 

Legal  Deadline;  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the  excise 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-165-86 

Tax  Law  Specialist  Vernon  Carter  (202) 
566-3539. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-3496. 

Agency  Contact:  Vernon  S.  Carter.  Tax 

Law  Specialist.  Deparimen!  of  the 
Treasury,  Liternai  Revenue  Service. 
1111  Constitution  Ave..  .\W,. 
Washington.  DC  20224.  202  566-3539 

RIN:  1545-AI82 

2874.  AMENDMENT  OF  SECTION 
1.6033-2  (G)  (5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXILIARY  OF  A  CHURCH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986  PL  91-172,  Sec 
101  (d)  (1)  Tax  Reform  Act  of  1969 

CFR  Citation:  26  CFR  1.6033-2(g) 

Legal  Deadline:  None 

Abstract  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  Section  1.6033-2  (g)  (5]  of  the 
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Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23,  1986-1  CB  564. 

Tknetabta: 


Action 


Data 


FR  CIt* 


NPRM  06/00/91 

Small  EntnfM  Affvctad:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-41-86. 

Drafting  attorney:  Terri  Harris  (202 j 
566-3496. 

Reviewing  attorney:  Paul  Accettwa 
(202)  566-3496. 

AgeiKy  Contact  Terri  Harris.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224, 
202  566-3496 

RIN:  1545-AI52 

2875.  INFORMATION  REGARDING 
RESIDENT  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  e039E 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CJTl  301 

Legal  Deadline;  None 

Abstract  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigratian  and 
Naturalization  Service  on  Passport  and 
Green  card  applicants  and  the  penalties 
to  be  imposed  on  such  applicants  if 
they  do  not  supply  the  information. 

Timetable: 


Action 


Date  FR  Ctta 


Next  Action  Undetennined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-978-86 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  287-4851. 

Reviewing  attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  Ricardo  A.  Cadenas, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 


L'Enfant  Plaza  South,  S\V.,  Room  3319, 
Washington,  DC  20024,  202  287-4851 

RIN:  1545-AJ93  ^ 

2876.  AMENDMENT  TO  REGULATIONS 
TO  SPECIFY  REQUIREMENTS  FOR 
SUBSTITUTE  INFORMATION 
REPORTING  STATEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  408(i)  Internal 
Revenue  Code  of  1986;  26  USC  6041 
Internal  Revenue  Code  of  1986;  26  USC 
6041A  Internal  Revenue  Code  of  1986; 
28  USC  6042  Internal  Revenue  Code  of 
1986;  28  USC  6044  Internal  Revenue 
Code  of  1986:  28  USC  6045  Internal 
Revenue  Code  of  1986;  28  USC  6047 
Internal  Revenue  Code  of  1986;  28  USC 
6049  Internal  Revenue  Code  of  1986;  26 
USC  e050H  Internal  Revenue  Code  of 
1986;  26  USC  6050N  Internal  Revenue 
Code  of  1988;  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.408-5;  26  CFR 
1.6041A-1;  26  CFR  1.8042^;  28  CFR 
1.6042-5;  28  CFR  1.6044-5;  26  CFR  1.6044- 
6;  26  CFR  1.6045-1;  26  CFR  1.6045-2;  26 
CFR  1.6045-3T;  26  CFR  1.6049-6;  26  CFR 
1.6049-7T 

Legal  Deadline:  None 

Abetract  Currently,  the  information 
reporting  requirements  in  the  Internal 
Revenue  Code  and  the  Income  Tax 
Regulations  allow  substitute  1099  forms 
to  be  furnished  to  recipients  in  most 
instances.  The  requirements  for  the 
substitute  forms  vary,  some  allowing 
"substantially  similar"  forms  or 
"reasonable  facsimiles"  while  some 
sections  actuaUy  require  copies  of 
official  Forms  1099.  This  project  will 
amend  the  regulations  to  specify  the 
requirements  for  substitute  information 
reporting  statements,  which  will  be 
standardized. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-Cdl-90 

Drafting  attorney:  Phyllis  Harwy  (202) 
566-4440. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928/  Vincent  L  Flannery 
.(202)  566-3319. 


Agency  Contact  PfaylUs  Haoey. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  T-TW.,  Washington, 
DC  20224.  202  988-4448 

RIN:  1545-A096 

2877.  BROKER  REPORTING  OF 
OPTION  TRANSACTIONS 

Legal  Authority:  26  USC  6045  Internal 
Revenue  Code  of  1988 

CFRCMation:  26  CFR  1.6045-l(m) 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
establish  standards  for  brokers  to 
report  options  transactions  to  the 
Service. 

Timetable: 


Action 


DaU 


FR  Cite 


Next  Action  Undetennined 

Small  Entities  Aiffected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-004-90 

Drafting  attorney;  Jonathan  Silver  (202) 
566-3297, 

Reviewing  attorney:  Thomas  Lyden 
(202)  566-3297. 

Agency  Contact  Jonathan  Silver. 
Attorney.  Departoient  of  the  Treasuiy. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3297 

RIN:  1545-AO40 

2878.  mCOME  TAX  REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6046A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activUies. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 


Tlmetatile: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-879-86 

Drafting  attorney:  Kathryn  Hortcm 
O'Brien  (202)  566-6442. 

ReviewiTig  attorney:  Charles  Besecky 
(202)  566-6442. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Kathryn  Horton 
O'Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
NW..  Washington,  DC  20024,  202  566- 
6442 

RIN:  1545-AK75 

2879.  EMPLOYMENT  TAX- 
REPORTING  OF  PLAN 
DISTRIBUTIONS  AND  WITHHOLDING 
FROM  PENSIONS,  ANNUITIES^  AND 
OTHER  DEFERRED  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  6047 
Internal  Revenue  Code  of  1986:  26  USC 
3405  Internal  Revenue  Code  of  1866 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  Legislative  changes  require 
that  increased  numbers  of  retirees  and 
plan  participants  must  make  complex 
calculations  of  the  taxable  amount  of 
distributions  they  receive  from  qualified 
plans.  The  regulations  will  require  the 
payor  of  a  qualified  plan  distribution 
(or  the  plan  administrator)  to  calculate 
the  taxable  amount  and  to  report  it  on 
the  appropriate  information  return. 
Proposed  regulations  would  also  cla.-ify 
and  amend  the  temporary  regulations 
relating  to  withholding  from  pensions, 
annuities,  and  other  deferred  income. 

Timetable: 


Action 


Data 


FR  Cte 


NPRM  00/00/00 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addfflonaf  Information:  EE-29-88 

Drafting  attocney:  Mar)orie  Holfman 
(202)  566-4747. 


This  project  now  indodes  EE-115-82 
(RIN  1545-AE98)  which  was  merged  into 
it. 

Agency  Contact  Maqorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Wa^ington, 
DC  20224,  202  568-4747 

RIN:  1545-AL54 

2880.  INCOME  TAX— TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legai  Deadline:  None 

Abstract  Proposed  regulations  would 
amend  existirvg  regulations  to  require 
issuers  to  furnish  the  issue  price  to 
brokers. 

Timetable: 


AcHon 


Data 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-63-87 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3458. 

Re\ievving  attorney;  Tom  Lyden  (202) 
506-32^7. 

Treasury  attorney:  Susan  Himes  (202) 
568-8527, 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Depxartment  of  the 
Treasury,  Internal  Revenue  Service,  Uil 
Constitution  Ave.,  NW.,  Washington,  D. 
C.  20224,  282  5S6-3458 

RIN:  lo45-AK36 

2881.  IRC  SECTION  6051 

Legal  Authority:  26  USC  7805  Lniemal 
Revenue  Code  of  1986;  26  USC  6051 
Internal  Revenue  Coda  of  1986 

CFR  Citation:  26  CFR  6051 

Legal  Deadline:  None 

Abstract  Project  will  modify  existing 
regulations  to  require  employers  who 
terminate  their  business  or  otherwise 
cease  operations  to  file  Forms  W-2  and 
W-3  within  30  calendar  days  after 
termination. 


TlmetaMo: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-083-89 

Drafting  Attorney:  Janet  Lloyd  (202) 
566-4747. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Janet  Lloyd.  Attorney, 

Department  of  the  Treasurj',  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NW,  Washington,  DC  20224,  202 
568-4747 

RIN:  1545-AN57 

2882.  •  AUTOMATIC  EXTENSION  OF 
TIME  FOR  RUNG  INDIVtOUAL 
INCOME  TAX  RETURN 

Significance:  Agency  Priority 

Legai  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  6081 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6081-4 

Legai  Deadline:  None 

Abstract  The  regulation  provides  an 

automatic  extension  of  time  for  filing  an 
individual  income  tax  ret\im  to 
taxpayers  who  meet  certain  criteria. 

Timetable: 


Action 


Date  Hi  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-067-90 

Drafting  atiomey:  Stuart  Spiehnan  (202) 
566-3980. 

Reviewing  tax  law  specialist;  Gail 
V.'inkler  (202]  566-4442. 

Agency  Contact  Stuert  Spielman, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3960 

RIN:  1545-AP39 
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2883.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6103{i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Proposed  regulation  would 
authorize  the  disclosure  of  additional 
items  of  return  information  to  the 
Bureau  of  the  Census  for  use  in  certain 
statistical  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-034  90 

Drafting  Attorney;  Paul  Winkler  (202) 
566-4430. 

Reviewing  Attorney:  Karin  Gross  (202) 
566-4430. 

Agency  Contact  Paul  Winkler, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N'W.,  Washington, 
DC  20224,  202  566-4430 


RIN:  1545-A081 


2884.  •  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6103(j] 
Internal  Revenue  Code  of  1986 

CFR  atatlon:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Proposed  regulation  would 
authorize  the  disclosure  of  additional 
items  of  return  information  to  the 
Bureau  of  the  Census  for  use  in  certain 
statistical  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-034-90 

Drafting  attorney:  Paul  Winkler  (202) 
566-4430. 

Reviewing  attorney:  Karin  Gross  (202) 
566^30. 


Agency  Contact  Paul  Winkler, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-4430 

RIN:  1545-AP42 


2865.  AGREEMENTS  FOR  PAYMENT 
FOR  TAX  LIABILITY  IN 
INSTALLMENTS 

Legal  Authority:  26  USC  6159  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6159 

Legal  Deadline:  None 

Abstract  Prior  law  did  not  address  the 
authority  of  the  Internal  Revenue 
Service  to  enter  into  installment 
payment  agreements  with  taxpayers. 
New  code  section  6159,  as  added  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  authorizes  such  agreements 
and  specifies  the  circumstances  under 
which  the  Service  may  modify  or 
terminate  such  an  agreement  and  when 
the  Service  must  provide  prior  notice  of 
a  determination  to  modify  or  terminate 
an  agreement.  New  regulations 
implementing  section  6159  will  be 
drafted  in  order  to  provide  taxpayers 
and  the  Service  specific  guidance  on 
the  requirements  and  responsibilities 
imposed  by  this  provision. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-708-88 

Drafting  attorney;  Michael  R.  Arner 
(202)  566-4405. 

Reviewing  attorney;  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Michael  R.  .Amer, 

Assistant  to  Assistant  Chief  Counsel 
(GL),  Department  of  the  Treasury. 
Interna!  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  56&4405 

RIN:  1545-AM66 


2886.  ESTATE  TAX-PROCEDURE 
AND  ADMINISTRATION— DEFERRAL 
AND  INSTALLMENT  PAYMENT  OF 
ESTATE  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6166 
Internal  Revenue  Code  of  1986;  26  USC 
6161  Internal  Revenue  Code  of  1986;  26 
USC  6151  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  20;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  quahfies  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6166  will  be  terminated. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-210-76. 

Drafting  attorney:  Donald  W.  Kanuk 
(202)  566-3826. 

Reviewing  attorney;  Vincent  G. 
Cardella  (202)  566-4425. 

Agency  Contact  Donald  W.  Kanuk. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3826 

RIN:  1545-AD23 


2887.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6242 
Internal  Revenue  Code  of  1986;  26  USC 
6243  Internal  Revenue  Code  of  1986;  26 
USC  6244  Internal  Revenue  Code  of 
1986;  26  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  51 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
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would  provide  rules  similar  to  rrfee  for 
determining  the  tax  treatmeat  of 
partnership  items. 

Timetable: 


Action 


Date 


FRCNe 


NPRM  00/00/00 

Small  Entitiet  Affected:  None 

Govemnftent  Levels  Affected:  None 

Addittonal  Information:  PS-26e-8Z 

Drafting  Attorney:  William  Galanis 
{202}  377-9470. 

Reviewring  Attorney:  Dianna  K.  Miosi 
(202)  566-4070. 

Treasury  Attorney:  Greg  Maricb  (202) 
566-2175. 

Agency  Contact  William  Galanis, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9470 

RIN;  1545-AE96 

2888.  RAILROAD  UHEMPLOYMEICT 
REPAYMENT  TAX 

Legal  Authority:  26  USC  6302  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  31 

Legal  Deadline:  None 

Abstract  The  new  regulations  will 
restore  the  authority  of  the  Service  to 
require  quarterly  payments  of  the 
Raikoad  Unemployment  Repayment 
Tax.  The  authority  was  inadvertently 
eliminated  under  section  7106  of 
TAMRA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-079-89 

Drafting  Attorney:  Thomas  Wolf  (202) 
566-3496. 

Reviewing  Attorney:  Phil  Com  (202) 
566-4748. 

Agency  Contact  Thomas  Wotf. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3496 


RIN:  1545-AN40 


2889.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANCIAL  mSTmrnONS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  780S  bitemal 
Revemie  Code  of  1988;  26  USC  8311 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  describe 
the  circumstances  raider  which 
taxpayers  may  pay  taxes  by  dieck, 
money  order  or  otiwr  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetemiined 

SmaN  Entitles  Affectech  None 

Government  Levels  Affected:  None 

Additional  Morraation:  GI^S49-87. 

Drafting  attorney:  ferome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Roljert  Miller  (202) 
535-9668. 

Agency  Contact  Jerome  D.  Sekula. 

Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Ccostitution 
Avenue.  N'W..  Washington.  DC  20224. 
202  566-3788 

RIN:  1545-AI24 


2890.  NOTICE  OF  UEN  ON  PERSONAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6323 
Internal  Revenue  Code  of  1986 

CFR  Citation;  28  CFR  1.6323 
(fl[l)[ii). (Revision);  26  CFR  1.6323  (f)(5) 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulations  is  to  solve  the  problem  that 
arose  in  the  case  of  United  States  v.  Air 
Florida,  Inc.  56  BJl.  732  (S.D.  Fla.  1985). 
The  regulations  will  provide  that  if  a 
state  has  adopted  a  Federal  law 
establishing  a  place  for  the  filing  of 
liens  under  a  national  filing  system,  the 
state  is  not  considered  to  have  a 
second  office  for  fiKng  of  the  notice  of 


lien.  The  regalations  wiD  eilso  provide 
that  the  fiKng  of  a  notice  of  Federal  tax 
hen  is  governed  solely  by  the  Internal 
Revenue  Code  and  is  not  subject  to  any 
other  Federal  law  establishing  « 
national  fihng  system. 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Inforraatton:  GL-719-88 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-378a 

Reviewing  attorney:  Robert  Miller  (202) 
535-9666. 

Agency  Contact  Jerome  D.  Sekula. 

Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avemie,  NW..  Washington.  DC  20224, 
202  566-3780 


RIN:  1545-AM64 


2891.  PROCEDURE  AND 
ADMINISTRATION— RELEASE  OF 
LIENS,  NOTICE  BEFORE  LEVY, 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AMD  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6325 
Internal  Revenue  Code  of  1986:  26  USC 
6331  Internal  Revenue  Code  of  1988;  26 
USC  6334  Internal  Revenue  Code  of 
1988:  26  USC  6337  Internal  Revenue 
Code  of  1986:  28  USC  7426  Internal 
Revenue  Code  of  1986 

CFR  Citation;  26  CFR  301 

Legai  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  from  levy 
available  for  certain  property.  The 
proposed  regulabon  also  increases  the 
length  of  post-sale  redemption  period 
currenriy  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administenng  the 
Code  for  providing  notice  of  mtention 
to  levy  upon  the  property  of  a 
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delinquent  taxpayer.  The  proposed 
regulations  increase  the  amount  of 
damages  allowed  where  property  has 
been  levied  wrongfully. 

TimetabI*: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  GL-547  87. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  535-9682. 

Reviewing  attorney;  Robert  A.  Miller 
(202)  566-9668. 

Agency  Contact  Kevin  B.  Connelly. 
Senior  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224,  202  535-9682 

RIN:  1545-AE82 

2892.  EFFECT  OF  HONORING  A  LEVY 

Legal  Autfiority:  26  USC  6332  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l.6332-l(c) 

Legal  Deadline:  None 

Abstract  Section  1.6332-l(c)  currently 
provides  that  any  person  in  possession 
of  or  obligated  with  respect  to  property 
or  rights  to  property  subject  to  levy  and 
upon  which  levy  has  been  made  who 
surrenders  the  property  or  rights  to 
property,  or  discharges  the  obligation  to 
the  district  director  is  discharged  from 
any  obligation  or  liability  to  the 
delinquent  taxpayer.  Section  1015(t)  of 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  amends  Section  6332  of  the 
Internal  Revenue  Code  to  provide  that  a 
person  who  honors  a  levy  is  protected 
from  any  obligation  or  liability  to  any 
other  person  as  well  as  the  delinquent 
taxpayer.  This  should  cause  a  reduction 
in  the  number  of  interpleader  actions 
filed  because  of  concerns  over  liability 
to  third  parties. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 


Additional  Information:  GL-720-68 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Jerome  D.  Sekula. 

Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
202  566-3780 

RIN:  1545-AM72 


2893.  REQUIREMENT  FOR 
GUARANTEED  REMITTANCE  TO 
REDEEM  PROPERTY 

Legal  Authority:  26  USC  6337  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  301.6337 

Legal  Deadline:  None 

Abstract:  To  resolve  any  uncertainty  as 
to  how  payments  to  redeem  real 
property  sold  by  the  Internal  Revenue 
Service  after  levy  must  be  made.  The 
present  regulations  do  not  state  the 
form  in  which  the  redemption  price  is 
to  be  paid.  Thus,  controversy  exists  as 
to  whether  personal  checks  or  other 
non-guaranteed  forms  of  payment 
would  be  sufficient  to  constitute  tender. 

Timetable: 


Action 


Oats 


FR  CKe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-425-89 

Drafting  attorney:  Kevin  Connelly  (202) 
535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Kevin  Connelly. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  535-9682 

RIN:  1545-AN44 

2894.  ERRONEOUS  ALLOWANCE  OF 
INTEREST  ON  OVERPAYMENTS 
CREDITED  AGAINST  CERTAIN 
UNDERPAYMENTS 

Legal  Authority:  26  USC  7805  Litemal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Under  section  6611(b)(1),  if  an 
overpayment  is  credited  against  an 
underpayment,  interest  on  the 
overpayment  runs  from  the  date  of  the 
overpayment  until  the  due  date  of  the 
amount  against  which  the  credit  is 
taken.  Section  301.6611-l(h)(2)(v)  of  the 
regulations  provides  that  in  the  case  of 
a  credit  against  assessed  interest,  the 
due  date  is  the  assessment  of  such 
interest.  Section  301.6611-l(h)(2)(vi)  of 
the  regulations  provides  that  in  the  case 
of  a  credit  against  an  amount  assessed 
as  an  additional  amount,  addition  to  the 
tax  or  assessable  penalty,  the  due  date 
is  the  date  of  assessment.  A  literal 
application  of  these  regulations' 
provisions  may  give  a  taxpayer  interest 
where  none  should  be  paid.  The 
proposed  regulations  correct  this 
problem  by  changing  the  due  dates  of 
interest  and  certain  additions  to  the 
tax. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-055-90 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact  Forest  Boone, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  202224,  202  566-3861 

RIN:  1545-A079 

2895.  DIFFERENTIAL  INTEREST 
RATES  AND  EXPANDED  CREDITING 
OF  OVERPAYMENTS  AGAINST 
UNDERPAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  explain 
the  computation  of  interest  on 
underpayments  and  overpayments  of 
tax,  including  the  extent  to  which 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 


TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  L^-l  23-86 

Drafting  attorney;  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Forest  Boone, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3861 

RIN:  1545-AK06 

2896.  FAILURE  TO  MAKE  A  DEPOSIT 
OF  TAXES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6656 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  301.6656 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
for  appUcation  of  the  four-tiered  failure- 
to-deposit  penalty  imposed  by  section 
6656  of  the  Internal  Revenue  Code.  The 
proposal  will  also  deal  with  the  manner 
in  which  a  taxpayer's  account  will  be 
credited  for  deposits  being  made  in 
light  of  the  time-sensitive  nature  of  the 
penalty. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-027-90 

Drafting  attorney:  Vincent  Surabian 
(202)  566-4680. 

Reviewing  attorney:  Norlyn  Miller  (202) 
568-3273. 

Treasury  attorney;  Kurt  Lawson  (202) 
566-2175. 

Agency  Contact  Vincent  Surabian, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4680 


RIN:  1545-A087 


2897.  PROCEDURE  A 
ADMINISTRATION— ADDITION  TO 
TAX  IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS  AND 
UNDERSTATEMENTS,  AND  INCREASE 
IN  THE  NEGLIGENCE  PENALTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6659 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1986;  26 
USC  6660  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  with 
respect  to  the  addition  to  tax  in  the 
case  of  valuation  overstatements  and 
understatements,  including  rules  for 
computing  the  portion  of  an 
underpayment  that  is  attributable  to  a 
valuation  overstatement  or 
understatement.  The  regulations  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fraud 
penalties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  L\-272-8l. 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  566-4442. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273. 

Agency  Contact  Gail  M.  W'inkler,  Tax 

Law  Specialist,  Department  of  the 
Treasury',  Lntemal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  56S-4442 

RIN:  1545-/U)39 

2898.  ACCURACY  RELATED 
PENALTIES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6662 
Internal  Revenue  Code  of  1986;  26  USC 
6664  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  accuracy-related  penalties  for 
negligence  or  disregard  of  rules  or 


regulations,  any  substantial 
understatement  of  income  tax,  and  any 
substantial  valuated  overstatement 
under  Chapter  1,  including  rules  for 
computing  the  penalties  and  for  waivers 
of  the  penalties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA -015-90 

Drafting  Tax  Law  Speciahst:  Gail  M. 
Winkler  (202)  566-4442. 

Reviewing  Attorney:  Norlvn  D.  Miller, 
Jr.  (202)  566-3273. 

Treasury  Attorney:  Evelyn  Johnson 
(202)  535-6966. 

Agency  Contact  Gail  Winkler,  Tax 

Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice, 
1111  Constitution  Avenue,  N'W., 
Washington,  DC  20224.  202  566-4442 

RIN:  1545-A058 


2899.  UNDERSTATEMENT  OF 
TAXPAYER'S  LIABILITY  BY  INCOME 
TAX  RETURN  PREPARER 

Significance:  Agency  Priority 

Legal  Authority:   26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.6694-1;  26  CFR 
1.6694-2 

Legal  Deadline:  None 

Abstract  To  provide  new  guidance  in 
light  of  the  OBRA  1989  changes.  One  of 
the  changes  made  by  OBRA  1989  was 
to  change  the  standard  of  conduct 
subject  to  the  penalty  under  section 
6694  (a)  from  an  understatement,  due  to 
negligence  for  intentional  disregard  of 
rules  and  regulations  to  an 
understatement  due  to  a  position  for 
which  there  was  not  a  realistic 
possibility  of  being  sustained  on  its 
merits. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 
Additional  Information:  LA-038-90 
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TREAS-^IRS 


Proposed  Rule  Stag* 


Drafting  Attorney;  Liw  Byun  (202)  566- 
6407. 

Reviewing  Attorney:  Noriyn  Miller  [202] 
566-3273. 

Treasury  Attorney:  Eve  Johnson  (202) 
566-6966. 

Agvncy  Contact  Lisa  Byun,  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224, 
202  566-6407 

RIN:  1545-A082 


2900.  USE  OF  FACSIMM^ 
SIGNATURES  BY  IHCOME  TAX 
RETURN  PREPARERS  OF  FORMS 
1041.  U.S.  FIDUCIARY  INCOME  TAX 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  6695 
Internal  Revenue  Code  of  1986 

CFR  atatloru  26  CFR  1.6695-1  (b] 

Legal  DMHilina:  None 

Abstract  Section  1.6695-1  (b)  currently 
requires  that,  with  one  exception, 
income  tax  retnm  preparers  must 
manually  sign  returns  or  claims  for 
refund  si^ed  by  them.  The  exception 
does  allow  preparers  of  returns  and 
refund  claims  for  nonresident  aliens  to 
use  facsimile  signatures  under  certain 
circumstances.  Section  645  (a)  of  the 
Internal  Revenue  Code,  added  by 
section  1403  (a)  of  the  Tax  Reform  Act 
of  1986.  requires  trusts,  with  certain 
Hmited  exceptions,  to  use  a  calendar 
taxable  year.  The  calendar  year 
requirement  means  that,  instead  of 
being  able  to  spread  their  duty  to  sign 
trust  returns  over  the  entire  course  of  a 
year,  preparers  must  now  sign  aU  trust 
returns  before  April  15  in  order  to 
firesent  them  to  clients  for  timely  filing. 
To  alleviate  this  hardship,  we  are 
examining  the  advisability  of  permitting 
income  tax  return  preparers  of  Forms 
1041,  US.  Fiduciary  Income  Tax 
Returns,  to  use  facsimile  signatures  and 
under  what  conditions  such  use  would 
be  permitted  and  appropriate. 

I  fffffff^UHMVa 


Action 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CL-238-88 


Drafting  attorney:  Kevin  Connelly  (202) 
535-9662. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Kevin  CoiuieUy. 

Senior  Attorney  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW^ 
Washington.  DC  20224.  202  535-9682 

RIN:  1545-AL49 

2901.  •  SECTIONS  6721-6724  AS 
REVISED  BY  THE  OMNIBUS 
RECONCILIATION  ACT  OF  1989 

Significance:   Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6721 
Internal  Revenue  Code  of  1986;  26  USC 
6722  Internal  Revenue  Code  of  1986;  26 
USC  6723  Internal  Revenue  Code  of 
1986;  26  USC  6724  Internal  Revenue 
Code  of  1986 

CFR  CRatten:   26  CFR  6721;  26  CFR 
6722:  26  CFR  6723;  26  CFR  6724 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  to  persons  required  to  file 
information  returns  of  changes  made  by 
the  Revenue  Reconciliation  Act  of  1989 
to  penalties  for  the  failure  to  file 
information  returns  on  or  before  the 
required  filing  date  and  for  failure  to 
report  correct  information  on  these 
returns. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA  119-90 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  566-3928. 

Treasury  attorney:  Joan  Leonard  (202) 
566-2794. 

Agency  Contact  Reoay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  566-3627 

RIN:  1545-AP55 


2902.  INCOME  TAX— PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6867 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6867 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual,  (2) 
is  taxable  at  the  highest  rate  of  tax 
specified  in  section  1,  and  (3)  that 
collection  of  the  tax  is  in  jeopardy  for 
the  purposes  of  sections  B851  and  6861. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CL-546-67. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Jerome  D.  Sekula, 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NW.,  Washington.  DC  20224.  202 
566-3780 

RIN:  1545-AE30 

2903.  POLITICAL  ACTIVITY 
INJUNCTION 

Legal  Authority:  26  USC  7409  Internal 
Revenue  Code  of  1986  as  amended;  26 
USC  6852  Internal  Revenue  Code  of 
1986  as  amended 

CFR  Citation:   26  CFR  1.6852;  26  CFR 
53.6852;  26  CFR  56.6852;  26  CFR 
301.6852;  26  CFR  301.7409 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
the  procedures  necessary  to  enjoin 
and/or  make  termination  assessments 
in  the  case  of  a  flagrant  political 
expenditure  by  a  section  501(c)(3) 
organization. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-48-90 

Drafting  Attorney:  Cynthia  Morton  (202) 
566-4465. 

Reviewing  Attorney:  Paul  Accettura 
(202)  566-3505. 

Agency  Contact  Cynthia  Morton, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4465 

RIN:  1545-A077 

2904.  FORFEITURE  OF  LAND  SALES 
CONTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  LIEN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in  so 
doing,  to  provide  a  definition  or  other 
guidelines  as  to  what  constitutes  a  land 
sales  contract  for  purposes  of  this 
provision. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-550-87 

Drafting  attorney:  Kevin  Connelly  (202) 
535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Kevin  Connelly, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  535-9682 

RIN:  154&-AK24 


2905.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425  • 
EXCESS  EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  7425 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  301 

Legal  Deadline:  None 

Abstract  Section  301.7425-4(b)(3)(ii), 
which  deals  with  excess  expenses 
incurred  by  a  purchaser  of  property 
after  a  foreclosure  sale  and  before 
redemption,  provides  that  the  Service 
may  request  a  written  itemized 
statement  from  the  purchaser  regardmg 
excess  expenses.  If  the  purchaser  does 
not  respond  within  15  days,  it  shall  be 
presumed  that  no  excess  expenses  are 
payable.  However,  even  after  the  15- 
day  period  expires,  a  payment  for 
excess  expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemized  statement 
submitted  by  the  purchaser.  There  is  no 
specific  time  frame  set  for  the 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  15-day  period.  We  are  examining 
the  feasibility  of  establishing  a  30-day 
time  limit  within  which  a  final  claim  for 
excess  expenses  must  be  submitted  by 
the  purchaser  after  the  sale  of  the 
property.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  where  the  liens  were  fully 
satisfied  and  released,  and  all  surplus 
funds  returned  to  the  taxpayer. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-520-87 

Drafting  attorney:  Barton  J.  Uze  (202) 
535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Barton  J.  Uze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N'W.,  Washington. 
DC  20224.  202  535-9682 

RIN:  1545-AL20 


2906.  WRONGFUL  LEVY  ACTIONS 
INVOLVING  GOVERNMENT  AGENCIES 

Legal  Authority:  26  USC  "805  Internal 
Revenue  Code  of  1986;  26  USC  7426 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  existmg  language  of  the 
regulations  under  IRC  section  7426  is 
ambiguous  and  confusing.  It  has  been 
used  in  at  least  one  court  case  as 
support  for  the  proposition  that 
whenever  the  Service  attempts  to  seize 
property  of  a  delinquent  taxpayer  that 
is  in  the  custody  of  a  Government 
agency,  regardless  of  the  form  of  the 
seizure  (i.e.  service  of  a  Notice  of  Levy 
or  of  a  Request  for  Setoff),  such  a 
seizure  is  always  a  setoff,  and  any  third 
party  injured  by  such  a  seizure  has  no 
cause  of  action  under  IRC  section  7426. 
This  is  not  the  Ser\ice'8  position.  The 
regulations  should  be  clarified  to  rectify 
this  misinterpretation. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  GL-0351-90 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Jerome  D.  Sekula, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice.  1111 
Constitution  Avenue.  N'W.,  Washington. 
DC  20224.  202  566-3780 

RiN:  1545-AO60 

2907.  REVIEW  OF  JEOPARDY  LEVY 
AND  ASSESSMENT  PROCEDURES 

Legal  Authority:  26  USC  7429  Internal 
Revenue  Code  of  1986  PL  100-647.  Sec 
6237;  26  USC  7805  Internal  Revenue 
Code  of  1986 

CFR  Citation:   26  CFR  1.7429 

Legal  Deadline:  None 

Abstract  Section  7429  currently 
provides  for  administrative  and  judicial 
review  of  jeopardy  assessments,  but 
these  review  procedures  do  not  apply 
to  jeopardy  levies.  The  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  PL 
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10O-647,  Sec.  6237,  extends  the  review 
procedures  of  Section  7429  to  the 
review  of  jeopardy  levies  and  provides 
concurrent  luhsdiction  to  the  Tax  Court 
with  Federal  Disthct  courts  with 
respect  to  actions  challenging  a 
jeopardy  assessment  or  jeopardy  levy, 
provided  a  Tax  Court  petition  is  filed 
prior  to  the  making  of  the  assessment 
or  levy.  We  are  examining  whether  any 
regulations  need  to  be  promulgated 
under  the  statutory  amendment.  In 
particular,  we  are  examining  whether 
any  procedural  guidelines  for  the  filing 
of  actions  in  the  Tax  Court  are  needed 
by  means  of  regulations,  or  whether 
revision  to  Tax  Court  rules  is  more 
appropriate.  We  are  also  examining 
whether  the  revised  review  procedures 
contain  any  ambiguity  for  which 
clarification  by  way  of  regulation  would 
be  helpful. 

Ttntetatste: 


Action 


Date  Fn  Ctte 


Next  Action  Undetermined 

Smatt  Entittes  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CL-710-88 

Drafting  attorney:  Joseph  Clark  (202) 
566-4574. 

Reviewing  attorney;  Robert  Miller  (202) 
566-9666. 

Agency  Contact:  Joseph  Clark. 

Technical  Assistant  to  ACC  (General 
Litigation),  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  566-4574 

MH:  1545-AM68 

2908.  RECOVERY  OF 
AWKWHtSTBATlVE  COSTS 

Legal  Authority:  26  USC  7430  Internal 
Revenue  Code  of  1988 

CFR  CHatlon:   26  CFR  301.7430 

Legal  Deadline:  None 

Abstract  Section  6239  of  the  Technical 
and  Miscellaneous  Revenue  Act 
expands  section  7430  of  the  Internal 
Revenue  Code  to  allow  the  recovery  of 
administrative  costs  incurred  after  the 
earlier  of  the  date  of  the  receipt  by  the 
taxpayer  of  the  notice  of  decision  of  the 
IRS  Office  of  Appeals  or  the  date  of  the 
notice  of  deficiency,  if  the  taxpayer 
prevails  against  a  position  of  the  U.S. 


that  is  not  substantially  justified.  The 
regulations  will  define  essential  terms 
in  the  statute  and  develop  procedures 
to  administer  the  statute. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Busmesses 

GoveiTwnent  Levels  Affected:  Federal 

Additional  Information:  IA-3-89 

Drafting  attorney:  Phyllis  Haney  (202) 
566-4440. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-6302. 

Agency  Contact  Phyllis  D.  Haney, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224.  202  566-4440 

RIH:  1545-AN02 

2909.  CIVIL  CAUSE  OF  ACTION  FOR 
FAILURE  TO  RELEASE  A  LIEN  UNDER 
I.R.C.  6325 

Legal  Authority:  PL  100-647,  Sec  6240; 
26  USC  7805 

CFR  CItatfon:   26  CFR  301.7432 

Legal  Oesdline;  None 

Abstract:  The  new  section  7432  grants 
taxpayers  the  right  to  bring  a  cause  of 
action  for  damages  in  Federal  District 
court  if  any  officer  or  employee  of  the 
Internal  Revenue  Service  knowingly  or 
negligently  fails  to  release  a  lien  under 
section  6325  on  property  of  the 
taxpayer.  Damages  will  not  be  awarded 
for  failure  to  release  a  lien  unless  the 
court  determines  that  the  taxpayer  has 
exhausted  all  administrative  remedies 
within  the  Internal  Revenue  Service. 
The  Secretary  must  provide  by 
regulations  a  reasonable  procedure  for 
the  taxpayer  to  notify  the  Service  of  a 
failure  to  release  a  lien  on  property  of 
the  taxpayer.  Currently,  we  are 
considering  regulations  that  will 
provide  procedures  for  a  taxpayer  to 
notify  the  Service  of  a  failure  to  release 
a  lien  and  procedures  for  administrative 
exhaustion  of  remedies. 

Timetable: 


Action 


Date  FR  cue 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-706-68 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Kevin  B.  Connelly, 

Senior  Attorney  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  202  535-9682 

RIN:  1545-AM63 

29ia  CIVIL  CAUSES  OF  ACTION  FOR 
UNAUTHORIZED  COLLECTION 
ACTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  100-647,  Sec 
6241;  26  USC  7433 

CFR  Citation:  26  CFR  301.7433a 

Legal  Deadline:  None 

Abstract  PL  100-647,  Sec  6241,  adds  a 
new  section  7433  to  the  Internal 
Revenue  Code.  This  provision  allows 
taxpayers  to  sue  the  Internal  Revenue 
Service  to  recover  economic  damages  if 
a  Service  employee,  in  connection  with 
the  collection  of  a  tax.  recklessly  or 
intentionally  disregards  any  provision 
of  the  Code  or  regulations.  The  new 
implementing  regulation  will  establish 
administrative  remedies  for  taxpayers 
to  meet  the  statutory  requirement  that 
administrative  remedies  be  exhausted 
prior  to  a  court  award  of  damages.  The 
regulation  will  also  outline  what  steps 
taxpayers  should  take    j  satisfy  the 
statutory  requirement  that  they  mitigate 
their  damages. 

Timetable: 


Action 


Date  FR  one 


Next  Action  Undetermined 


Next  Action  Undetermrned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CL-707-88 

Drafting  attorney:  Kevin  Connellv  (202) 
535-9682. 

Reviewing  attorney;  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Kevin  Connelly, 

Senior  Attorney  (Tax),  Departmer^t  nf 
the  Treasury,  Internal  Revenue  Service. 


Federal  Register  /  Vol.  56,  No.  77  /  Monday.  April  22,  1991  /  Unified  Agenda  17851 

TREAS— IRS  Proposed  Pule  Stage 


1111  ConstitutionAvenue,  NW., 
Washington,  DC  20224.  202  535-9682 

RIN:  154&-AJM[65 

2911.  ESTATE  AND  GIFT  TAX 
VALUATION  TABLES 

Legal  Authority:  26  USC  7520  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.7520;  26  CFR 
1.642.  (Revision);  28  CFR  1.664, 
(Revision);  26  CFR  20.2031,  (Revision); 
26  CFR  25.2512.  (Revision) 

Legal  Deadline:  None 

Abstract  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
requires  that  the  value  of  any  annuity, 
any  interest  for  life  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables,  revised  periodically  and  the 
applicable  Federal  interest  rate  for  the 
month  of  the  valuation  of  the  interest. 
The  regulations  will  address  the  use  of 
the  tables,  which  will  be  published 
separately,  and  will  contain  rules  for 
making  an  election  where  charitable 
transfers  are  involved.  It  will  also 
include  rules  for  rounding  the 
applicable  interest  rates.  In  addition. 
the  regulations  will  modify  the  current 
regulations  for  gift,  estate,  and 
charitable  transfers  of  annuity  trusts, 
and  unitrusts  and  pooled  income  funds. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-lOO-88 

Drafting  attorney:  William  L  Blodgett 
(202)  566-3386. 

Reviewing  attorney;  Lee  Dunn  (202)  566- 
4628. 

Treasury  attorney;  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  WUliani  L  Blodgett, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  586-3386 

RIN:  1545-AM81 


2912.  PROCEDURE  AND 
ADMINISTRATION  -  SUSPENSION  OF 
STATUTES  OF  UMITATIONS  IN 
ABSENCE  OF  THIRD-PARTY 
RECORDKEEPER  RESPONSE  TO 
SUMMONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  DeadHr>e:  None 

Abstract  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  7609  by 
the  Tax  Reform  Act  of  1986.  Under 
those  changes,  statutes  of  limitations 
are  suspended  in  certain  cases  in  which 
a  summons  is  served  to  a  third-party 
recordkeeper  and  in  which  there  is  no 
resolution  of  the  third-  party 
recordkeeper' 8  response  to  the 
summons. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-521-87 

Drafting  attorney;  Mitchel  S.  Hyman 
(202)  535-9682. 

Reviewng  attorney;  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Mitchel  S.  Hyman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 


DC  20224,  202  535-9682 
RIN:  154S-AK72 


2913.  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Legal  Authority:  26  USC  7609  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7609 

Legal  Deadline:  None 

Abstract  Under  prior  law  the  statute  of 
limitations  was  suspended  under  IRC 
section  7609(e)(2)  only  where 
summonses  were  served  on  third-party 
recordkeepers  as  defined  in  IRC  section 
760G(a)(3).  Section  7609(e)(2)  was 
amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  so 
that  the  suspension  applies  to  all  John 
Doe  summonses,  whether  or  not  the 
summoned  party  is  a  third-party 


recordkeeper  as  defined  in  IRC  section 
7609(a)(3).  The  new  regulations  will 
make  minor  changes  to  26  CFR  301.7609 
to  conform  with  the  1988  Amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  GL-723-88 

Drafting  attorney;  Mitchel  Hvman  (202) 
535-9682. 

Reviewing  attorney:  Robert  Miller  (202) 
566-9668. 

Agency  Contact  Mitchel  S.  Hyman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  535-9682 

RIN:  1545-AM67 

2914.  COVER  OVER  OF  INCOME 
TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7654 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1988  which  generally  provides 
that  net  income  tax  collections  from 
individuals  described  in  sections  931  or 
932(c),  plus  earned  income  of  federal 
personnel  while  bona  fide  residents  of 
specified  possessions,  must  be  covered 
into  the  Treasury'  of  the  Treasury  of  the 
specified  possession  of  which  such 
individuals  are  bona  fide  residents. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  information:  INTL-971-86 

Drafting  attorney:  John  J.  Brady  (202) 
287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Unassigned. 

Agency  Contact  John  ).  Brady, 

Attorney-Advisor,  Department  of  the 
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Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW.,  Room  3319. 
Washington,  DC  20024.  202  287-4851 

RIN:  1545-AL18 

2915.  DEFINITION  OF  LIFE 
INSURANCE  CONTRACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  The  regulation  will  provide 
rules  to  define  a  life  insurance  contract. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FM07-87 

Drafting  Attorney:  Emanuel  S.  Burstein 
(202)  566-3603. 

Reviewing  Attorney:  Stephen  D.  Hooe 
(202)  566-3459. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-5453. 

Agency  Contact  Emanuel  S.  Burstein. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-3603 

RIN:  1545-AL08 

2916.  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  301;  26  CFR 
1.704-lT 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
relating  to  the  classification  of  publicly 
traded  partnerships. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-13-88 


Drafting  Attorney:  Ann  Veninga  (202) 
377-9661. 

Reviewing  Attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  Attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact:  Ann  Veninga. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  377-9661 

RIN:  1545-AL5-' 

2917.  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS— TRANSITION 
PROVISIONS 

Significance;  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation;   26  CFR  1.7704-2T;  26 
CFR  301.-'-'04-2T 

Legal  Deadline:  None 

Abstract  This  regulation  defines  the 

phrases  "Existing  Partnership"  and 
"Substantial  New  line  of  Business"  in 
the  transition  rule  applicable  to  section 
7704  of  the  Internal  Revenue  Code  of 
1986. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-056-89 

Drafting  Attorney:  Ann  Veninga  (202) 
377-9661. 

Reviewing  Attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  Attorney:  S.  Barksdale  Penick 

(202)  566-5453. 

Agency  Contact:  Ann  Veninga, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  377-9661 

RIN:  1545-AN92 

2918.  50  PERCENT  EXCISE  TAX  ON 
ANY  GAIN  REALIZED  BY  PERSON 
WHO  RECEIVES  "GREENMAIL" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  5881 


Internal  Revenue  Code  of  1986;  26  USC 
6001  Internal  Revenue  Code  of  1986;  26 
USC  6011  Internal  Revenue  Code  of 
1986;  26  USC  6061  Internal  Revenue 
Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1986;  26  USC  6091 
Internal  Revenue  Code  of  1986;  26  USC 
6161  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  155.  (New);  26 
CFR  602 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  relating 
to  the  manner  and  method  of  reporting 
and  paying  the  nondeductible  50% 
Excise  Tax  imposed  with  respect  to  the 
receipt  of  "Greenmail". 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-021-89 

Drafting  Attorney:  Warren  Joseph  (202) 
566-4430. 

Reviewing  Attorney:  Karin  G.  Gross 
(202)  566-3889. 

Treasurj'  Attorney:  J.  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Warren  Joseph. 

Attorney  Advisor,  Departm.ent  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  566-4430 

RIN:  1545-AN41 

2919.  PROPOSED  AiMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1984  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  42  USC 
664lnternal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
provide  rules  relating  to  the  reduction 
of  a  taxpayers  overpayment  of  tax  (i.e. 
tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 
Social  Security  Act.  The  regulations 
explain  the  steps  a  State  must  take  to 


Federal  Register  /  Vol.  56,  No.  T?  /  Monday.  April  22,  1991  /  Unified  Agenda 


17853 


TREAS-mS 


Proposed  Rule  Stage 


have  a  tax  overpayment  reduced  by  an 
amount  of  past-due  support. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  lA-es-BS. 

Drafting  attorney:  Wesley  J.  MacAdam 
(202)  566-3862. 

Reviewing  attorney;  Stephen  J,  Toomey 
(202)  566-4104. 

Agency  Contact  Wesley  J.  MacAdam. 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave,,  NW.,  Washington, 
DC  20224,  202  566-3862 

RIN:  1545-AH99 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Rnal  Rule  Stage 


2920.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-1  to  1.25-8T; 
26  CFR  1.8709-1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/08/85    50  FR  19383 

NPRM  Comment  07/08/85    50  FR  19383 

Period  Erxj 

Hearing  08/14/85 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  n-245-84. 

Drafting  attorney;  Harold  N.  Diamond 
(202)  566-3340. 

Agency  Contact  Harold  N.  Diamond. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3340 

RIN:  1545-AH06 

2921.  INCOME  TAX-INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1988 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 
and  manner  of  filing  this  information 
with  the  Internal  Revenue  Service, 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/85 
11/04/85 

00/00/00 


50  FR  35572 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  FI-114-85, 

Drafting  attorney;  Harold  N.  Diamond 
(202)  566-3340. 

Reviewing  attorney:  Michael  J. 
Montemurro  (202)  566-4085. 

Agency  Contact  Harold  N.  Diamond, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3340 

RIN:  1545-AI39 


2922.  MORTGAGE  CREDIT 
CERTIFICATES  IN  TARGETED  AREAS 

Legal  Authority:  26  USC  25(c)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)(8%)  was  predicated  on  the  1:5 
trade  in  rate  contained  in  former 


section  25(c)  of  the  Code.  To 

accommodate  the  new  1:4  rate 
contained  in  section  25(c),  we  are 
amending  section  1.25-4T(g), 

Timetable: 


Action 


Date 


FR  Ctte 


Temporary  04/00/91 

Regulatiofi 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Additional  Information:  FI -068-89 

Drafting  Attorney:  Jack  Malgeri  (202) 
566-4545. 

Agency  Contact  Jack  Malgeri. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-4545 

RIN:  1545-AN93 

2923.  LOW-INCOME  HOUSING  CREDIT 
ALLOCATION  RULES  AND 
INFORMATION  REPORTING 
REQUIREMENTS 

Legal  Authority:  28  USC  7805  Infernal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  low- 
income  housing  credit  allocation  and 
reporting  rules. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/22/87     52  FR  23471 

NPRM  Comment  08/21/87     52  FR  23471 

Period  End 

Heanng  11/09/87 

Next  Action  Undetermir>ed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Additional  Infonnation:  PS-63-86 

Drafting  attorney:  Donna  Young  (202) 
377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
566-4944. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Donna  Young, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NTW..  Washington. 
DC  20224.  202  377-6349 

RIN:  154S-AJ65 

2924.  LOW  INCOME  HOUSING  CREDIT 
RECAPTURE  RULE 

Legal  Auttiorlty:  26  USC  38  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1988;  26  USC 
167  Internal  Revenue  Code  of  1986;  26 
USC  168  Internal  Revenue  Code  of  1986; 
26  USC  142(d)  Internal  Revenue  Code  of 
1986;  26  USC  179  Internal  Revenue 
Code  of  1986;  26  USC  267(b)  Internal 
Revenue  Code  of  1986:  26  USC 
1274(d)(1)  Internal  Revenue  Code  of 
1986;  26  USC  6621  Internal  Revenue 
Code  of  1986;  26  USC  6622  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  with  respect  to  the 
recapture  requirements  of  section 
42(j)for  the  low-income  housing  credit. 
In  addition,  these  regulations  will 
clarify  the  types  of  housing  that  will 
qualify  for  the  credit. 

Timetable: 


Action 


Date  FR  Cits 


Temporary  12/00/91 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS  108  87 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
377-6350. 

Treasury  attorney:  Andrew  Dubroff 
(202)  535-6966. 

Agency  Contact  Christopher  ].  Wilson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Ave..  NTW., 
Washington.  DC  20224.  202  377-6349 

RIN:  1545-AL12 

2925.  10-YEAR  WAIVER 
REGULATIONS  UNDER  SECTION  42 
IRC 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides  rules 
on  certain  buildings  acquired  during  a 
10-year  period. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  00/00/00 

Regulatioo 

Small  Entitles  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-025-90 

Drafting  attorney:  Susan  Reaman  (202) 
377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
377-6349. 

Agency  Contact  Susan  Reaman. 

Assistant  Branch  Chief,  Department  of 
the  Treasury,  internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  377-6349 

RIN:  1545-A094 

2926.  •  FIRREA  REGULATIONS 

Legal  Authority:   26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  addresses  the 
question  of  whether  a  building  funded 
in  part  with  below  market  loans  made 
under  an  affordable  housing  program 
established  pursuant  to  section  721  of 
the  Financial  Insdtutions  Reform 
Recover>'  and  Enforcement  Act  of  1989 
is  a  federally  subsidized  building  for 
purposes  of  determining  the  correct 
applicable  percentage  to  apply  to  the 
building  under  section  42  of  the  Code. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

02/05/91 
00/00/00 

56  FR  4588 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-089-90 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  377-6349. 

Reviewing  attorney:  Susan  Reaman 
(202)  377-6349. 

Treasury  attorney;  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Christopher  Wilson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  377-6349 

RIN:  1545-AP16 


2927.  •  SPECIAL  RULES  TO  AVOID 
SUBSTANTIAL  DIST0RTI0>1  FOR 
RECOVERY  OF  BASIS  ON  A 
CONTINGENT  SALE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  453 

Legal  Deadline:  None 

Abstract:  Regulations  will  clarify  that 
the  Internal  Revenue  Service  may 
require  an  alternative  method  of  basis 
recovery  in  the  event  that  the  general 
rules  of  section  15a.453-(l)(c) 
substantially  and  inappropriately  defer 
recovery  of  basis. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  06/01/91 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-071-90 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Agency  Contact  fames  A.  Orefice, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  566-3637 

RIN:  1545-AP41 


TREAS— IRS 


Final  Rule  Stage 


2928.  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED,  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  48  (1) 
Internal  Revenue  Code  of  1986;  PL  96- 
223.  Sec  223  (c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facihty  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/26/82    47  FR  03559 

NPRM  Comment  03/20/62    47  FR  03559 

Period  End 

Hearing  06/03/82 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-176-80. 

Drafting  attorney;  Winston  H.  Douglas 
(202)  566-3553. 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  566-3553. 

Agency  Contact  Winston  H.  Douglas. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3553 

RIN:  1545-AA26 

2929.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47, 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  Authority:  26  USC  780"  Internal 
Revenue  Code  of  1986;  26  USC  47 
Internal  Revenue  Code  of  1986;  26  USC 
48  Internal  Revenue  Code  of  1986;  26 
USC  196  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 


adjustment  in  the  case  of  the 
investment  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/21/87    52  FR  35438 

NPRM  Comment  11/20/87    52  FR  35438 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-183-82. 

Drafting  attorney:  Patrick  T.  McCroarty 
(202)  377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
377-6349. 

Agency  Contact  Patrick  T.  McCroarty, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-6349 

RIN:  1545-AF06 

2930.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustment  for  the  alternative  minimum 
tax. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-84-87 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  William  Jackson 
(202)  566-4104. 

Treasury  Attorney:  John  Parcel)  (202) 
566-2784. 

Agency  Contact  Edward  C.  Schwartz. 

Attorney  Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 


1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-3861 

RIN:  1545-Ala)3 

2931.  ADJUSTED  CURRENT 
EARNINGS 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  56 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.56 

Legal  Deadline:  None 

Abstract:  Determination  of  adjusted 
current  earnings  of  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/03/90    55  FR  18626 

NPRM  Comment  08/01/90     55  FR  18626 

Period  End 

Hearing  10/16/90    55  FH  18639 

Final  Action  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-029-89 

Drafting  attorney  ;  Nicholas  G.  Bogos 
(202)  566-6320. 

Reviewing  attorney;  William  A.  Jackson 
(202)  566-4104. 

Treasury  attorney:  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  Nicholas  G.  Bogos. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW  , 
Washington.  DC  20224,  202  566-6320 

RIN:  1545-AN24 

2932.  TAX  BENEFIT  RULE  FOR 
CORPORATE  ADD-ON  MINIMUM  TAX 
UNDER  THE  INTERNAL  REVENUE 
CODE  OF  1954 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  58 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  taking  into  account  credit 
carryovers  in  applying  the  minimum  tax 
benefit  rule  for  corporations. 
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Final  Rule  Stage 


Timetabte: 


Action 


IM» 


FR  cn* 


NPRM  05/05/89    54  FR  19409 

nnal  Action  00/00/00 

Small  Entitiaa  Affactach  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  (nformatlon:  IA-5e-87 

Drafting  attorney:  Kelly  Berg  (202)  566- 
3861. 

Reviewing  attorney:  William  Jackson 
(202)  566-4104. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agency  Contact  Kelly  Richardson 
Berg,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  586-3861 

RIN:  1545-AK20 

2933.  APPUCATION  OF  SECTION 
58(H)  OF  THE  1954  CODE  TO 
SITUATIOMS  tNVOLVING  NOL 
CARRYBACKS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  58(h) 
Internal  Revenue  Code  of  1954 

CFR  Cttatton:  26  CFR  1:  26  CFR  602 

Legal  Deadline:  None 

Abstract  This  regulation  will  give 
guidance  on  how  to  apply  the  special 
58(h)  tax  benefit  rule  when  a  taxpayer 
receives  no  tax  benefit  from  items  of 
tax  preference  because  of  net  operating 
losses. 


M.  T 


Data 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-060-69 

Drafting  attorney:  Forest  Boone  (202) 
566-386L 

Reviewing  attorney:  William  Jackson 
(202)  566-4104. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  Forest  Boone,  Tax 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  566-3861 

RIN:  1545-A036 


2934.  INCOME  TAX-NONQUALIFIED 
SALARY  REDUCTION  AGREEIMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  81 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  employees. 

Timetattle: 


TbnataMa: 


Action 


Data  FR  Cite 


NPRM  02/03/78    44  FR  53539 

NPRM  Comment  04/03/78    44  FR  53539 

Penod  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  EE- 33-90 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3060. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3060. 

Treasury  attorney;  Unassigned 

Agency  Contact:  John  A.  Tolleris, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3060 

RIN:  1545-AA35 


2935.  •  SECTION  702  OF  THE  FAMILY 
SUPPORT  ACT  OF  1988 

Legal  Authority:  26  USC  62fc)  Interna! 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.62 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  regarding  the  taxation  of  and 
reporting  and  withholding  on  payments 
with  respect  to  employee  business 
expenses  under  a  reimbursement  or 
other  expense  allowance  arrangement. 


Action 


Oats 


FR  ats 


NPRM  12/17/90    55  FR  51734 

NPRM  Comment    02/19/91     55  FR  51734 
Period  End 

Next  Action  Undeternflned 

SmaH  Entitles  Affactad:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  Local, 

State,  Federal 

Additional  Information:  EE-8-89 

Drafting  attorney:  Richard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Richard  Pavel, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224,  202  566-3303 

RIN:  1545-/\P29 

2936.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  67  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atistract  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 
regulated  investment  companies  and 
REMICs. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 
Final  Action 

03/28/88 
12/00/91 

53  FR  9951 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-97-86. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3980. 

Reviewing  attorney:  George  B.  Baker 
(202)  566-9292. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-6527. 
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TREAS— IRS 


Final  Rule  Stage 


Agency  Contact  Beverly  A. 

Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,,  NW., 
Washington,  DC  20224,  202  566-3980 

RIN:  1545-AJ49 

2937.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  ALIMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  71 
Internal  Revenue  Code  of  1986;  26  USC 
215  Internal  Revenue  Code  of  1986;  26 
USC  1041  Internal  Revenue  Code  of 
1986;  26  USC  152  Internal 'Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
deductible  from  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/31/84     49  FR  34528 

NPRM  Comment  10/20/84    49  FR  34528 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-153-84. 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  Stephen  J.  Toomey 
(202)  566-3863. 

Agency  Contact  Edward  C.  Schwartz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-3861 

RIN:  1545-AI49 


2938.  PROPOSED  UNIFORM  PREMIUM 
TABLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  extends  the 
Table  for  determining  the  cost  of  group 
term  life  insurance  to  include  ages  over 
64. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  11/20/89    54  FR  47995 

NPRM  Comment  01/20/90    54  FR  47995 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-081-89 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Cross-Reference  to  EE-89-88. 

Agency  Contact  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224, 
202  566-4465 

RIN:  1545-AN51 

2939.  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  89 
Internal  Revenue  Code  of  1986;  26  USC 
125  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  following:  an  explanation  of 
the  eligibility,  benefits  and  alternative 
tests  contained  in  section  89;  an 
explanation  as  to  which  plans  are 
subject  to  section  89  requirements;  and, 
rules  concerning  how  the  requirements 
will  be  applied  in  actual  operation. 
Also,  these  regulations  will  provide 
additional  guidance  for  cafeteria  plans 
under  section  125. 


NPRM 
Final  Action 


03/07/89    54  FR  9460 
00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  EE-174-86 

Drafting  attorney:  Munroe/Zech  (202) 
566-3251. 

Reviewing  attorney:  Nancy  Marks  (202) 
343-6954, 

Agency  Contact  David  Munroe/Felix 
Zech.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Sen'ice, 
1111  Constitution  Ave..  .\W,. 
Washington.  DC  20224,  202  566-3251 

RIN:  1545-AI78 

2940.  INCOME  TAX— EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACILITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
financed  with  tax-exempt  industrial 
development  bonds  under  section  142 
(e)  of  the  Internal  Revenue  Code  of 
1986, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/22/84  49  FR  33283 

NPRM  Comment  10/22/84  49  FR  33283 

Penod  End 

Heanng  01/30/85  49  FR  45449 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Fl-190-78, 

Drafting  attorney:  Hervey  H.  Komegay 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 
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Office  of  Tax  Legislative  Counsel 
raviswing  attorney:  Elliot  Stem  (202) 
566-2926. 

AgMicy^  OoRiaet  Hmwy  H.  Koraegay, 
Tax  Law  Specialist  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  566-3458 

RIN;  1545-AA4a 

2941.  INCOME  TAX-TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACItlTY" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  144  (a) 
Internal  Revenue  Code  of  1986 

CFRCNatlen:  26CFR1 

Legal  Deadline:  None 

Abstract  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  Umitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
bonds,  as  diminished  b>'  certain  other 
capital  expenditures.  This  regulation 
would  help  identify  other  facilities  the 
capital  expenditures  from  which  must 
be  taken  into  accoimt  in  determining 
whether  that  issue  exceeds  the  small 
issue  limitation. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM  02/21  /86  51  FR  6274 

NPRM  Comment  04/22/86  51  FR  6274 

Period  End 

Hearing  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemtnent  Lerets  Affecteth 

Undetermined 

Addttional  Information:  n-59-74. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Treasury  attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  David  E.  White, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washingtoa 
DC  20224.  202  566-4545 


RIN:  1545-/VA56 


2942.  INCOME  TAX— MORTGAGE 
SUBSIDY  BONDS 

Legal  Autttertty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  103 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103A.  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing,  for 
owner-occupied  residences. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  -  Previous  07/01/81     46  FR  34348 

Hearing  11/05/81 

NPRM  11/10/81     48  FR  55513 

NPRM  Comment  01/09/82    46  FR  55513 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-lO-81. 

Drafting  attorney:  Suzanne  Reynolds 
(202)  56^4310. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-4085. 

Agency  Contact  Suzanne  Reynolds, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Wasrhington, 
DC  20224,  202  566-4310 

RM:  1545-AA63 


2943.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Authority:   26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
163  (f)  Interna]  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31,  1982,  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 


are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustinent,  and 
loss  of  tax-exempt  interest  status. 

TImetaMe: 


Action 


Date 


FR  ate 


NPRM  11/15/82    47  FR  51414 
NPRM  Comment    01/14/83    47  FR  51414 

Period  End 

Hearing  01/25/83    47  FR  51414 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Informatioii:  FI-255-82. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)  566-4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Treasury  attorney:  Elliot  Stern  (202) 
566-2926. 

Agency  Contact  Dianne  O.  Umberger, 

Attorney,  Department  of  the  Treasxiry, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4336 

RIN:  1545-AE18 

2944.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  (L)— 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  103 
Internal  Revenue  Code  of  1954 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abetract:  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest. 


TnEAS-4RS 


TlnaeftaMe: 


Final  Rule 


Action 


Date 


FR  Cite 


NPRM  05/11/83    48  FR  21166 

NPRM  Comment    07/11/83    48  FR  21166 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddlUonal  Infonnation:  FI-221-82. 

Drai'ting  attorney:  Eric  E.  Boody  (202) 

566-3458. 

Reviewing  attorney:  Alice  M.  Bennett 

(202)  566-3287. 

Agency  Contact  Erie  E.  Boody. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AE24 

2945.  REGULATIONS  RELATING  TO 
$40  MILUON  SMALL  ISSUE  LIMfT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Auttwrlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
144(a)(10)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  These  regulations  would 
provide  guidance  regarding  the 
circumstances  under  which  a  bond  is 
not  treated  as  a  qualified  small  issue 
bond  if  any  tax  period  beneficiary  of 
the  bond  for  mo  re  than  $40  million  of 
tax  tax-exempt  financing.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  02/21/66  51  FR  6270 

NPRM  Comment  04/22/86  51  FR  6270 

Period  End 

Hearing  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-i  57-84. 

Drafting  attorney:  Dave  White  (202) 

566-4545. 


Treasury  attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  David  E.  White. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-4545 

RIN:  1545-AH19 

2946.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBLIGATIONS  TO  FINANCE 
MIXED-USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.103-8 

Legal  DeadHnr.  None 

Abstract  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property.  The 
regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  10/07/85    50  FR  46303 

NPRM  Comment  01/06/86 

Penod  End 

Heanng  02/10/66    51  FR  1392 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-269-84. 

Drafting  attorney:  L.  Michael  Wachtel 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact:  L.  Michael  Wachtel. 

Attorney,  Department  of  the  Treasurj-, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AH68 

2947.  CLARIFICATION  REGARDING 
THE  CONCLUSIVENESS  OF  THE 
CERTIFICATION  UNDER  SECTION 
1.103-13(A)(2)  OF  THE  INCOME  TAX 
REGULATIONS 

Legal  Authority:  26  USC  103  (c) 

Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-13 
Legal  Deadline:  None 


Abstract  This  regulation  clarifies  the 
extent  to  which  a  certification  is 
conclusive  as  to  the  reasonable 
expectations  of  the  issuer  under  section 
1.103-13  (a)  (2)  of  the  Income  Tax 
Regulations,  when  the  issuer  either 
certifies  in  bad  faith  or  takes 
subsequent  and  deliberate  actions  to 
produce  arbrtrage. 

Timetable: 


Action 


Dett  FR  cue 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  information:  FI-031  89 

Drafting  attorney:  Jack  Malgen  (202) 
566-4545. 

Agency  Contact  Jack  Malgeri. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N'W.,  Washington. 
DC  20224.  Z02  566-4545 


RiN:  1545-AN08 


2948.  •  PROPC^ED  REGULATIONS 
UNDER  SECTION  106;  DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  108  Internal 
Revenue  Code  of  1966;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  l 

Legal  Deadline:  .None 

Abstract  The  regulations  provide  rules 
for  determining  >v'hether  stock  is 

nominal  or  token. 

Timetable: 


Action 


Dale 


FR  cm 


NPRM  12/07/90     55  FR  50568 

NPRM  Comment  02/04/91     55  FR  50568 

Penod  End 

Hearing  03/06 '91     55  FR  53005 

Final  Action  01/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-076-90 

Drafting  Attorney;  Lon  Jones  (202)  566- 
4551. 

Reviewing  Attorney:  Nelson  Crouch 
(202)  566-3255. 

Treasury  Attorney:  Anne  Crovitz  (202) 
566-4902. 
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Agency  Contact  Lori  Jones.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington,  DC  20224. 
202  566-4551 

RIN:  1545-AP19 


2949.  PARTIAL  EXCLUSION  OF 
DIVIDENDS  AND  INTEREST  RECEIVED 
BY  INDIVIDUALS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  118 
Internal  Revenue  Code  of  1986  PL  96- 
223.  Sec  404 

CFR  Citation:  28  CFR  116 


Legal  Deadline:  None 

Abstract  This  regulations  project  is 
necessary  to  conform  the  regulations 
relating  to  section  116  of  the  Internal 
Revenue  Code  of  1986  to  amendments 
to  section  404  made  by  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980,  P.L.  96- 
223.  This  regulation  will  provide 
guidance  to  individuals  who  administer 
section  116  and  taxpayers  who  are 
subject  to  and  must  comply  with  these 
sections  of  the  code.  Section  116  relates 
to  the  partial  exclusion  of  dividends 
and  interest  received  by  individuals. 

Timetable: 


Action 


Dat« 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA  83-80 

Drafting  attorney:  Donald  W.  Kanuk 
(202)  566-3826. 

Reviewing  attorney:  Stephen  }.  Toomey 
(202)  566-3863. 

Agency  Contact  Donald  W.  Kanuk, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3826 

RIN:  1545-AM73 

2950.  EXCLUSION  OF  QUALIFIED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  117 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract  Regulations  will  provide  rules 
relating  to  the  exclusion  of  certain 
amounts  received  as  a  qualified 
scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
from  certain  payments  and  return  of 
information  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/09/88     53  FR  111 

0"'/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-3-87 

Drafting  Attorney:  Kelly  Berg  (202)  566- 
3862. 

Reviewing  Attomev:  William  Jackson 
(202)  566-4104. 

Treasury  Attorney:  Kathleen  Ferrell 
(202)  566-5911. 

Agency  Contact  Keily  Berg.  Attorney, 
Department  of  the  Treasury',  Internal 
Revenue  Service,  1111  Constitution. 
NTA/.,  Washington,  DC  20224.  202  566- 
3662 

RIN:  1545-.\j87 

2951.  INCOME  TAX-TAX 
TREATMENT  OF  CAFETERIA  PLANS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  125 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 

Timetable: 


Action 


Data 


FR  cite 


NPFIM  12/31/84     49  FR  50733 

NPRM  Comment  01/30/85 

Penod  End 

Hearing  03/11/85 

NPRM  03/07/89     54  FR  9500 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-16-79. 


Drafting  attorney:  Felix  Zech  (202)  566- 
3251. 

Reviewing  attorney:  Harry  Beker  (202) 
566-3251. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kurt 
Lawson  (202)  566-8277. 

Agency  Contact  Felix  Zech,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW.,  Washington,  DC  20224,  202 
566-3251 

RIN:  1545-/M)63 

2952.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  126 
Internal  Revenue  Code  of  1986;  26  USC 
1255  Internal  Revenue  Code  of  1966 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/21/81     46  FR  27723 

NPRM  Comment  07/20/81     46  FR  27723 

Period  End 

Hearing  12/01/81     46  FR  50808 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-222-78. 

Drafting  attorney:  Brenda  M.  Stewari 
(202)  566-4919. 

Reviewing  attorney:  Waiter  H.  Woo 
(202)  535-9545, 

Agency  Contact  Brenda  M.  Stewart. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington 
DC  20224,  202  566-4919 

RIN:  1545-AA73 


TREAS-IRS 


2953.  ARBITBABE  RESTRICTIONS  ON 
TAX-EXEBPT  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  148 
faitemal  Revenue  Code  of  1986;  26  USC 
149  Internal  Revenue  Code  of  1986 

CFR  Citation:  aCFRl 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 

arbitrage  restrictions  on  tax-exempt 

bonds. 

Timetable:  


Action 


Action 


Date 


FR  Cite 


NPRM  05/15/89  54  FR  20861 

NPRM  Comment  11/15/89  54  FR  37947 

Period  End 

Public  Hearing  12/13/89  54  FR  37947 

Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-91-86 

Drafting  attorney;  William  Cejudo  (202) 

566-3283. 

Reviewing  attorney;  Lon  B.  Smith  (202) 

566-4085. 

Treasury  attorney;  Gregory  F.  Jenner 

(202)  566-5911. 

Agency  Contact  William  Cejudo. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3283 

RIN:  1545-AI67 

2954.  YIELD  ADJUSTMENT  PAYMENT 

RULES  FOR  QUALIFIED  STUDENT 

LOAN  BONDS 

Significance:  Agency  Priority 

Legal  Au«iority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  148 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.148-lOT 

Legal  Deadline:  None 

Abstract  Procedures  and  methodology 

for  computing  and  making  yield 

adjustment  payments  to  the  United 

States  with  respect  to  arbitrage  earned 

on  qualified  utudent  loan  bonds. 

Timetable: 


Date 


FR  one 


Final  Action  00/00/00 

Small  EnHttee  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  InfonnetioR:  Fl-075-89 

Treasury  attorney;  David  A.  Walton 
(202)  566-2175. 

Agency  Contact  David  Walton, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  Tax 

Legislative  Counsel,  1500  Pennsylvania 

Ave.,  NW.,  Washington,  DC  20220,  202 

566-2175 

RIN:  1545-A019 


Action 


Date  FR  Cite 


NPRM  01/25/90    55  FR  2534 

NPRM  Comment    03/26/90    55  FR  2534 
Period  End 


2955.  •  ARBITRAGE  RESTRICTIONS 
ON  TAX-EXEMPT  BONOS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Internal  Revenue  Code  of  1986;  26  USC 
149  Internal  Revenue  Code  of  1966 

CfR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 
arbitrage  restrictions  on  tax-exempt 
bonds. 

Timetable;  

Action 


Date 


FR  Cite 


00/00/00 


Final  Rule  Stage 


CFR  Citation:  28  CFR  1.103-13 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  that  if  subsequent  intentional 
acts  are  taken  after  the  date  of  issue  to 
earn  arbitrage,  the  reasonable 
expectations  test  does  not  prevent  a 
bond  from  being  declared  an  arbitrage 
bond. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary 
Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI  91-86 

Drafting  attorney;  William  Cejudo  (202) 

566-3283. 

Reviewing  attorney:  Lon  B.  Smith  (202) 

566-4085. 

Treasury  attorney:  Gregory  F.  Jenner 

(202)  566-5911. 

Agency  Contact  William  Cejudo, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3283 

RIN:  1545-AP49 

2956.  SUBSEQUENT  INTENTIONAL 
ACTS  TO  EARN  ARBITRAGE  AND  THE 
REASONABLE  EXPECTATIONS  TEST 
FOR  ARBITRAGE  BONDS 
Legal  AuttH>rity:  26  USC  148  (a) 
Internal  Revenue  Code  of  1986 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltlonai  Information:  Fl-044-89 

Drafting  attorney;  Jack  Malgeri  (202) 
566-4545, 

Agency  Contact  Jack  Malgeri. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-4545 

RIN:  1545-AN69 

2957.  2-YEAR  ARBITRAGE  REBATE 
EXCEPTION 

Significance:   Agrncy  Priority 

Legal  Authority:  26  USC  l48(r)(4)(B|li) 
Internal  Revenue  Code  of  1986 

CFR  Citabon:   26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  concerning  the  two- 
year  exception  from  arbitrage  rebate 
continued  in  Section  148(r)(4)(B)(i)  of 
the  Code, 

Timetable: 


Action 


Data 


FR  Cttc 


Temporary  OO/OO/OO 

Regulation 

SmaH  Entitles  Affected:  Undetermined 

Govermnent  Levels  Affected: 

Undetermined 

Additional  information:  FI-OOl-90 

DrafUng  attorney:  Jack  Malgen  (202] 
566-4545. 

Agency  Contact  Jack  Malgeri. 

Attorney,  Department  of  the  Treasurj-. 
Internal  Re^'enue  Service,  1111 
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Final  Rule  Stage 


Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4545 

RIN:  1545-A033 

2958.  INFORMATION  REPORTING  FOR 
TAX-EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
information  reporting  rules  for  tax- 
exempt  bonds. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  03/11/87     52  FR  7408 

NPRM  Comment  05/11/87    52  FR  7408 

Period  End 

Hearing  06/26/87 

Rnal  Action  04/00/91 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  FI-14&-86 

Drafting  Attorney:  Eric  E.  Boody  (202) 
566-3458. 

Reviewing  Attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Eric  E.  Boody. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3458 


RIN:  1545-AJ63 


2959.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Autfiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  106(b) 
Internal  Revenue  Code  of  1986;  26  USC 
162(i)(2)  Internal  Revenue  Code  of  1986; 
26  USC  162(k)  Internal  Revenue  Code  of 
1988:  26  USC  4980B  Internal  Revenue 
Code  of  1986 

CFR  Citation:   28  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/15/87    52  FR  22716 

NPRM  Comment  08/14/87    52  FR  22716 

Period  End 

Heanng  11/04/87 

Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Aftected:  None 

Additional  Information:  EE-143-86 

Drafting  attorney:  Robert  Misner  (202) 
566-4741. 

Review  attorney:  Mark  Schwimmer 
(202)  566-4741. 

Treasury  attorney:  Kurt  Lawson  (202) 

566-2175. 

Agency  Contact  Robert  Misner, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N'W.,  Washington. 
DC  20224.  202  566-4741 

RIN:  1545-AI93 

2960.  INCOME  TAX  REGULATIONS- 
LIMITATIONS  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Autiiorlty:   26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Tlie  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  interest, 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/22/87    52  FR  48452 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-137-86 

Drafting  Attorney:  Sharon  L.  Hall  (202) 
566-4430. 

Reviewing  Attorney:  John  Fischer  (202) 
566-8131. 

Treasury  Attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Sharon  L  Hall, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-4430 

RIN:  1545-AK17 

2961.  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  165 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1986, 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Ckjmment 

Period  End 
Hearing 
Final  Action 


08/23/84 
10/22/84 

11/29/84 
12/00/91 


49  FR  33458 
49  FR  33453 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-147-84. 

Drafting  attorney:  Karl  T.  Walli  (202) 
566-3297. 

Reviewing  attorney:  Steven  R. 
Glickstein  (202)  566-3297. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Karl  T.  Walli, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  566-3297 

RIN:  1545-AG57 

2962.  NORMALIZATION 
REQUIREMENTS  FOR  PUBLIC  UTILITY 
PROPERTY:  INCONSISTENT 
PROCEDURES  AND  ADJUSTMENTS 
Legal  Authority:  26  USC  168 
(i)(9)(B)(iii)  Internal  Revenue  Code  of 
1986;  26  USC  167  (1)(5) 

CFR  Citation:  26  CFR  167;  26  CFR  168 
Legal  Deadline:  None 


TREAS— IRS 


Abstract  Proposed  regulations  provide 
guidance  on  application  of 
normalization  requirements  to  utility 
companies  filing  consolidated  federal 
income  tax  returns.  Proposed 
regulations  establish  extent  to  which 
certain  ratemaking  procedures  and 
adjustments  based  on  tax  savings 
attributable  to  a  consolidated  return 
will  be  treated  as  inconsistent  with 
normalization. 

Timetable:  


Action 


Data 


FR  Cite 


NPRM 
Hearing 
Final  Action 


11/27/90  55  FR  49294 
02/08/91  55  FR  49294 
12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-107-88 

Drafting  attorney:  Martin  Schaffer  (202) 

566-3553. 

Reviewing  attorney:  Noel  Sheehan  (202) 

566-3292. 

Treasury  attorney:  Robert  Scarborough 

(202)  566-8277. 

Agency  Contact  Martin  Schaffer, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue,  NW.,  Washington, 

DC  20224,  202  566-3553 

RIN:  1545-AM60 

2963.  TAX-EXEMPT  ENTITY  LEASING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 

Timetable:  

Action 


Drafting  attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  566-3863. 

Treasury  attorney:  Evelyn  Brady  (202) 
566-5453. 

Agency  Contact  Edward  C.  Schwartz, 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Nl/V.,  Washington, 
DC  20224,  202  566-3861 

RIN:  1545-AH76 

2964.  APPLICABLE  CONVENTIONS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulation  would  provide 
rules  relating  to  the  half-year  and  mid- 
quarter  conventions  under  the 
accelerated  cost  recovery  system 
applicable  to  property  generally  placed 
in  service  after  December  31,  1986. 

Timetable: 


Date 


FR  Cite 


NPRM  07/02/85     50  FR  27297 

NPRM  Comment  09/03/85    50  FR  27297 

Penod  End 

Hearing  11/25/85 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Addltlortal  information:  L\-3i-u5. 


Action 


Data 


FR  Cite 


NPRM  12/31/90     55  FR  53571 

NPRM  Comment  02/14/91     55  FR  53571 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-054-89 

Drafting  Attorney;  Richard  Blumenreich 

(202)  566-3292. 

Reviewing  Attorney:  Claire  Toth  (202) 

566-3553. 

Treasury  Attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Mark  Fitzer, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3292 

RIN:  154S-AN81 


Final  Rule  Stage 


2965.  DEDUCTIONS  IN  EXCESS  OF 
$5000  CLAIMED  FOR  CHARITABLE 
CONTRIBUTIONS  OF  CERTAIN 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  170(a)(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
substantiation  requirements  with  which 
a  donor  must  comply  in  order  to  take  a 
deduction  for  a  charitable  contribution 
of  certain  property. 

Timetable: 


Action 


Data 


FR  CIta 


05/05/88     63  FR  16156 
09/23/88 


NPRM 
Hearing 

Next  Action  Undetermined 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-83-87 

Drafting  attorney:  Stuart  Spielman  (202) 
566-3980. 

Reviewing  attorney:  Rudi  Planert  (202) 
566-9293. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  Stuart  Spielman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-3980 

RIN;  1545-AL09 

2966.  DEFINITION  OF  RESEARCH  AND 
EXPERIMENTAL  EXPENDITURES 
UNDER  SECTION  174  OF  THE  CODE 

Legal  Authority:  26  USC  r805(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.174-2;  26  CFR 

1.41 

Legal  Deadline:  None 

Abstract  The  regulations  clarify  the 
definition  of  "research  and 
experimental  expenditures"  under 
section  174  of  the  Internal  Revenue 
Code.  The  regulations  also  clarify  the 
definition  of  "research  and 
experimental  expenditures"  for 
purposes  of  section  41  of  the  Code, 
because  section  41  relies  on  the 
definition  of  that  item  in  section  174. 
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Action 


Dat* 


FR  Ctt* 


NPRM  05/17/89    54  FR  21224 

NPRM  Commant  07/17/89 

P«no(]  End 

PuWic  Hearing  12/05/89    54  FR  37947 

Final  Action  07/00/91 

Small  Entitiea  Affected:  Businesses 

Government  Level*  Affected:  None 

Additional  Information:  PS-002-8g 

Drafting  attorney:  David  Hudson  {202} 
566-4621. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney.  Evelyn  Brody  (202) 
535-6959. 

Agency  Contact  Davkl  Hudson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4821 

RIN:  1&45-AM92 

2967.  INDIVIDUAL  RETIflEMENT 
PLANS  AND  SIMPUFIED  EMPLOYEE 
PEDISIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  62 
Internal  Revenue  Code  of  1986;  28  USC 
219  Internal  Revenue  Code  of  1986;  26 
USC  220  Internal  Revenue  Code  of  1986; 
26  USC  404  (h)  Internal  Revenue  Code 
of  1986;  26  USC  406  Internal  Revenue 
Code  of  1986;  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC  2503 
Internal  Revenue  Code  of  1986;  26  USC 
3121  Internal  Revenue  Code  of  1986;  26 
USC  3306  Internal  Revenue  Code  of 
1986;  26  USC  4973  Internal  Revenue 
Code  of  1966;  26  USC  4974  Internal 
Revenue  Code  of  1986;  28  USC  6693 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  28  CFR  25;  28 
CFR  31;  26  CFR  54;  26  CFR  301 

Legal  Deadline:  None 

Abctract:  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  employee  pensions. 

Timetable: 


Action 


Date  FR  CN« 


NPRM  07/14/81 

NPRM  Comment  09/14/81 

Period  End 

Final  Action  00/00/00 


46  FR  36198 
46  FR  36196 


Smal  Entittea  Affected:  None 

Government  Levela  Affected:  None 

Additional  information:  EE-7-78. 

Drafting  attorney;  William  D.  Gibbs 
(202)  566-3050. 

Reviewing  attorney:  A  Thomas 
Brisendine  (202)  566-3050. 

Office  of  Benefita  Tax  Counael 
(Treasury)  reviewing  attorney:  Richard 
Shea  (202)  566-2175. 

Agency  Contact  William  D.  GitibB, 
Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-3050 

RIN:  1545-AD59 

2968.  INDIVKHJAL  RETIREMENT 
PLANS.  SIMPLIFIED  EMPLOYEE 
PENSIONS,  AND  QUALIFIED 
VOLUNTARY  EMPLOYEE 
CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  219 
Internal  Revenue  Code  of  1986;  26  USC 
406  Internal  Revenue  Code  of  1986;  26 
USC  409  Internal  Revenue  Code  of  1986; 
26  USC  415  Internal  Revenue  Code  of 
1986;  28  USC  2039  Internal  Revenue 
Code  of  1986;  26  USC  2517  Internal 
Revenue  Code  of  1986;  26  USC  8652 
Internal  Revenue  Code  of  1986 

C^R  Citation:   26  CFR  1;  26  CFR  20;  26 

CFR  25;  26  CFR  301 

Legal  DeadHne:  None 

Abstract  These  regulations  set  forth 
rules  for  individual  retirement  plans, 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/23/84    49  FR  2794 

NPRM  Comment  03/23/84    49  FR  2794 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-l  48-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3050. 


Office  of  Benefits  Tax  Counad 
(Treasury)  reviewing  attorney:  Richard 
Shea  (202)  566-2175. 

Agency  Contact  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  5BS-3050 

RIN:  1545-AD66 

2969.  CAPITALIZATION  AND 
INCLUSION  tN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Signfflcance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  die  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 

Timetable: 


Action 


FR  Cite 


NPRM  03/30/87    52  FR  10118 

NPRM  Comment  05/29/87 

Period  End 

Hearing  12/07/87 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-168-66. 

Drafting  attorney:  Ellen  McElroy  (202) 
566-5155. 

Reviewing  attorney:  Tom  Luxner  (202) 
566-4495. 

Treasury  attorney:  Roy  Strowd  (202) 
535-6959. 

Agency  Contact  Ellen  McElroy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-5155 

RIN:  1545-AK05 

2970.  TEMPORARY  REGULATION— 
CAPITALIZATION  OF  INTEREST 
EXPENSE  RELATING  TO 
PRODUCTION  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  2eUSCa63A(f) 
Internal  Revenue  Code  of  1986 


TREAS— IRS 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  second  set  of  regulations 
will  provide  guidance  concerning  the 
capitalization  of  certain  interest 
expenses  and  the  allocation  of  interest 
to  property  subject  to  the  capitalization 
rules  for  related  parties  and  flow- 
through  entities. 

Timetable:  


Action 


Date 


FR  Cite 


00/00/00 


Temporary 
Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  infomiation:  lA-i  20-86. 

Drafting  attorney:  Mary  Goode  (202) 
566-3388/Carol  Conjura 

(202)  566-3319. 

Reviewing  attorney:  Richard  Davis  (202) 

566-3494. 

Treasury  attorney:  Roy  Strowd  (202) 

566-4902. 

Agency  Contact  Mary  Goode, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-3388 

RIN:  1545-AK03 

2971.  LOSSES,  EXPENSES,  AND 
INTEREST  IN  TRANSACTIONS 
BETWEEN  RELATED  TAXPAYERS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0267 
Internal  Revenue  Code  of  19B6;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  primary  purpose  of  this 
project  is  to  provide  final  regulations 
under  section  267  of  the  Internal 
Revenue  Code  concerning  the  deferral 
and  restoration  of  loss  on  the 
intercompany  sale  of  property  from  one 
member  of  a  controlled  group  of 
corporations  to  another  member. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-023-89 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3618. 

Reviewing  Attorney:  Nelson  R.  Crouch 
(202)  566-3255. 

Treasury  attorney:  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Keith  E.  Stanley. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3367 

RIN:  1545-AN19 


Action 


Date 


FR  Cite 


NPRM  11/30/84     49  FR  47048 

NPRM  Comment    01/29/85    49  FR  47048 

Period  End 
Next  Action  Undetermined 


2972.  DEDUCTIONS  OF  AMOUNTS 
OWED  TO  RELATED  FOREIGN 
PERSONS  UNDER  SECTIONS  267(A)(3) 
AND  163(E)(3) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  267(a)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
163(e)(3)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None 

Abstract:  To  provide  rules  for  the 
deduction  of  amounts  owed  to  a  related 
foreign  person. 

Timetable:  


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-625-89 

Drafting  attorney:  James  K.  Sams  (202) 

566-6645. 

Reviewing  attorney:  Christine  Halphcn 

(202)  377-9493. 

Treasury  attorney:  Carol  Dunahoo  (202) 

566-4979. 

Agency  Contact  James  K.  Sams. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N'W., 
Washington.  DC  20224,  202  566-«645 

RIN:  1545-AN83 


Final  Rule  Stage 


2973.  DEDUCTIONS  OF  AMOUNTS 
OWED  TO  RELATED  FOREIGN 
PERSONS  UNDER  SECTIONS  267(A)(3) 
AND  163(E)(3) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  267(a)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
163(e)(3]  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  provide  rules  for  the 
deduction  of  amounts  owed  to  a  related 
foreign  person. 

Timetable: 


Action 


Date 


FR  Cite 


12/00/91 


Temporary 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-626-89 

Drafting  attorney:  James  K.  Sams  (202) 
566-6645. 

Reviewing  attorney:  Christine  Halphen 

(202)  377-9493, 

Treasury  attorney:  Carol  Dunahoo  (202) 

566-4979. 

Agency  Contact  James  K.  Sams, 

Attorney-Advisor.  Department  of  the 
Treasurj'.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  566-6643 

RIN:  154S-.\.\84 

2974.  INCOME  TAX— PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:   26  L'SC  7805  Iriternal 
Revenue  Code  of  1986;  26  USC  269A 
Interna!  Revenue  Code  of  1936 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 

for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  03/31/83    48  FR  13438 

NPRM  ComfT>ent  05/3 V83    48  FR  13438 

Penod  End 

Heanng  07/19/83 

Final  Action  00/00/00 
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Small  EndflM  Affactad:  Undetemined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  CO-i8&-e2. 

Drafting  attorney:  Brendan  O'Hara  (202) 
566-2455. 

Reviewing  atlomey:  Nelson  Crouch 
(202]  566^51. 

Agency  Contact  Brendan  O'Hara. 

Attorney/Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  5eft^2455 

RIN:  1545-AFll 

297S.  APPLICATION  OF  SECTION  269 
TO  OWNERSHIP  CHANGES 
DESCRIBED  IN  SECTION  382  (L)  <5) 
WHEN  THERE  IS  NO  CONTINUITY  OF 
BUSINESS  ENTERPRISE 

SlgnHlcanoa:  Agency  Priority 

Legal  AuttNNity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  269 
Internal  Revenue  Code  of  1986:  28  USC 
382  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  Deadlina:  None 

Abstract  The  regulation  will  make 
clear  that  Section  269  continue  to  apply 
to  acquisitions  of  control  which  are 
specifically  addressed  by  Section  382 
(as  amended  by  the  Tax  Reform  Act  of 
1988).  Creditors  who  receive  stock  of  a 
debtor  corporation  in  satisfaction  of 
indebtedness  will  not  be  treated  as 
owning  the  stock  of  the  coqjoration  for 
purposes  of  Section  269  before  the  time 
of  the  stock-for-debt  exchange.  The 
Section  382  (c)  continuity  of  business 
enterprise  requirement  will  not  apply  to 
ownership  changes  excepted  from  the 
application  of  Section  382  (a)  by 
Section  382  (1)  (5). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/14/90    55  FR  33137 

NPRM  Comment  09/28/90    55  FR  33137 

Period  End 

Hearing  12/03/90    55  FR  42729 

Final  Action  00/00/00 

Small  Entitle*  Affected:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  information:  CO-077-8g 

Drafting  attorney:  Victor  Penico  (202) 
566-3618. 


Reviewing  attorney:  Nelson  Crouch 
(202)  566^3255. 

Treasury  attorney:  Tom  Wessel  (202) 
566-8277. 

Agency  Contact  Victor  Penlca 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  2i2  566-3616 

RIN:  1545-A029 

2976.  EMPLOYEE  ACMtEVEIKIENT 
AWARDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  274 
Internal  Revenue  Code  of  1988;  28  USC 
74  Internal  Revenue  Code  of  1986;  26 
USC  102  Internal  Revenue  Code  of  1986 

CFR  CItatloo:  26  CFR  274:  28  CFR  74; 
26  CFR  102 

Legal  Deadline:  None 

Abstract  Final  regulations  concerning 
employee  achievement  awards.  Specific 
guidance  concerning  the  phrase 
"tangible  personal  property." 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  01/09/89    54  FR  627 

Public  Hearing  06/02/89    54  FR  18117 

on  Prop.  Regs. 

Final  Action  10/00/91 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  EE-084-89 

Drafting  Attomev;  Janet  Lloyd  (202) 

566-4747. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
566-4747. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Janet  Lloyd.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NW..  Washington.  DC  20224.  202 
566-4747 

RIN:  1545-AN56 

2977.  iNCOIME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Autfiority:  28  USC  7805  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abalract  The  regulations  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  stifGcient  evidence  corroborating  a 
taxpayer's  own  statement. 

Timetable: 

Action 


Date 


FR  Cite 

NPRM  11/06/85  50  FR  46006 

NPRM  Comment  01/06/86  50  FR  46006 

Period  End 

Hearing  03/04/86  51  FR  02898 

Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Leveia  Affactad: 

Undetermined 

Additional  Information:  L\-i40-88. 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  Michael  Finley 
(202)  5664430. 

Agency  Contact  Joel  Rutstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-4430 

RIN:  1545-AJ40 

2979.  AUTOMOBILE  INCLUSION 
AMOUNTS  FOR  CALENDAR  YEARS 
AFTER  1988 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  The  regulations  provide  the 
authority  to  accomphsh  adjustments  in 
the  table  used  to  determine  the  amount 
included  in  the  income  of  a  lessee  of  a 
passenger  automobile.  The  tax  law 
applicable  to  automobiles  placed  in 
service  after  1988,  requires  annual 
adjustments  in  the  table  to  reflect 
automobile  price  inflation. 

Timetable: 


Action 


Data 


FR  cite 

NPF»*  04/12/90    55  FR  13808 

NPRM  Comment    06/11/90    55  FR  13808 
Period  End 

Next  Action  Undetemiined 

Small  Entitiea  AffWtad:  Bosinesses 


TREAS— IRS 


Final  Rula  Stage 


Govammant  Levels  Affected: 

Undetermined 

Additional  Information:  PS-53-89 

Senior  tax  law  specialist:  John  E. 

Moffat  (202)  566-3553. 

Reviewing  attorney;  Harold  E.  Burghart 

(202)  566-3292. 

Treasury  attorney.  John  H.  Parcell  (202) 

566-2784. 

Agency  Contact  JcAn  E.  Moffat.  Senior 
Tax  Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  566-3553 

RIN;  1545-AN80 

2979.  •  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  IN  A 
TAXPAYER'S  TRADE  OR  BUSINESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 
Legal  Deadline:  None 
Abstract  Pub.  L.  No.  101-239  amended 
section  280F(d)(4)  of  the  Code  by 
adding  cellular  telephones  within  the 
definition  of  listed  property.  The 
regulations  describe  the  type  of 
substantiation  required  under  section 
274(d)  when  a  taxpayer  claims  a 
deduction  for  use  of  a  cellular 
telephone  in  connection  with  a 
principal  trade  or  business.  The 
regulations  also  consider  the  possibility 
of  exceptions  to  the  rules  for  listed 
property  when  the  use  of  a  cellular 
telephone  in  a  trade  or  business  occurs 
under  special  conditions. 

Timetable:  


Action 


Data 


PR  ate 


00/00/00 


Temporary 
Regulation 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-114-90 

Senior  Tax  Law  Specialist:  John  E. 

Moffat  (202)  566-3553. 

Reviewing  Tax  Law  Specialist:  Harold 

E.  Burghart  (202)  566-  3292. 

Treasury  attorney:  John  E.  Parcell  (202) 

566-2784. 


Agency  Contact  John  E.  Moffat,  Senior 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20224.  262  566-3553 

RIN:  1545-AP45 

2980.  GOLDEN  PARACHUTE 

PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  280G 

Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  280G 

Legal  Deadlina:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Data 


FR  Cna 


NPRM  05/05/89    54  FR  19390 

NPRM  Comment  07/05/89 

Period  End 

Hearing  11/21/89    54  FR  39548 

Final  Action  00/00/00    . 

Small  EnOties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-30-90 

Drafting  attorney:  Robert  Misner  (202) 

566-4741. 

Reviewing  attorney:  Unassigned 

Treasury  attorney:  Thomas  Terry  (202) 
566-2318. 

Agency  Contact  Robert  Misner, 

Attorney,  Department  of  the  Treasury. 
Intemaf  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  202  566-4741 

RIN:  1545-AH49 

2981.  AFFILIATED  GROUPS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
proper  adjustments  to  slock  bases  and 
earnings  and  profits  of  members  of  an 


affiliated  group  in  section  304  (a) 
transfers  of  intragroup  stock. 

Timetable: 


Action 


Data 


FR  CItt 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-2-88 

Drafting  attorney:  John  N.  Geracimos 
(202)  566-3341. 

Reviewing  attorney:  Don  A.  Leatherman 
(202)  566-2454. 

Agency  Contact  John  N.  Geracimos, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3341 

RIN:  1545-AL41 

2982.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e)  and  the 
consequences  which  result  from  making 
such  an  election. 

Timetable: 


Action 


Data 


FR  Cita 


Temporary  01/00/92 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-51-87 

Drafting  attorney:  Theresa  Abell  (202) 
566-4551. 

Reviewing  attorney;  Maura  Sullivan 
(202)  566-4173. 

Treasury  attorney:  J.  Judge  Kcliey  (202) 
566-2175. 

Agency  Contact  Theresa  AbeU. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  566-4551 

RIN:  1545-AK30 
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TREAS— IRS 


Final  Rule  Stage 


2983.  RECOGNITION  OF  GAIN  OR 
LOSS  ON  LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  337 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  This  project 
addresses  issues  related  to  the 
operating  rules  of  sections  311,  331,  334, 
336,  and  337.  Additional  areas  related 
to  GU  repeal,  such  as  the  scope  of  the 
repeal,  will  be  addressed  in  a  specific 
project. 

Timetable: 


Action 


Oat* 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-117-86. 

Drafting  Attorney:  Tom  Matragrano 
(202)  566-2456. 

Reviewing  Attorney:  Don  A. 
Leatherman  (202)  566-2454. 

Treasury  Attorney:  Gregory  J.  Marich 
(202)  566-2175. 

Agency  Contact  Tom  Matragrano, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-2456 

RIN:  1545-AlOl 

2984.  SCOPE  OF  GENERAL  UTILITIES 
REPEAL 

Lsgal  Auttiority:  26  USC  337(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
('he  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 


to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  It  has  been 
determined  that  GU  repeal  can  be 
circumvented  in  certain  circumstances, 
including,  downstream  mergers, 
conversion  into  tax  exempt  entities,  and 
cross  ownership.  This  project  will  seek 
to  identify  these  areas  and  promulgate 
regulations  to  assure  corporate  level 
gain  recognition  as  required  by  the  Act. 

Timetable: 


Action 


Oat* 


FR  CIt* 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-014-89 

Drafting  attorney:  Stephen  R.  Cleary 
(202)  566-3341. 

Reviewing  attorney:  Don  Leatherman 
(202)  566-2454. 

Agency  Contact  Stephen  R.  Cleary, 

Attorney,  Department  of  the  Treasury. 
I.^temal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3341 

RIN:  1545-AN21 

2985.  •  ilMPLEIMENT  THE  GUIDANCE 
IN  NOTICE  89-37,  WHICH  TREATS 
THE  RECEIPT  OF  A  CORPORATE 
PARTNERS  STOCK  BY  THE 
CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Legal  Autiiorlty:  26  USC  337(d) 
Interna!  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.337(d) 

Legal  Deadline:  None 

Abstract  The  regulation  will  implement 
the  guidance  provided  in  Notice  89-37, 
1989-1  C.B.  679,  on  the  treatment  of  the 
receipt  of  a  corporation  partner's  stock 
by  other  corporation  partner  in 
exchange  for  appreciated  property  from 
the  other  corporation  partner. 

Timetable: 


Action 


Oat*  FR  Cit* 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  PS-91-90 

Drafting  attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Agency  Contact  Dexter  Johnson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-4751 

RIN:  1545-AP52 

2986.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Action 


Oat* 


FR  Cit* 


NPRM  07/01/86    51  FR  23790 

NPRM  Comment    09/02/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-191-82. 

Drafting  attorney:  Keith  Medleau  (202) 
566-4551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Vv'ashington. 
DC  20224,  202  566-4551 


RIN:  1545-AF29 


TREAS—IRS 


2987.  INCOME  TAX— ELECTIONS 
UNDER  SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986;  PL  97- 
248.  Sec  224;  PL  97-448.  Sec  306 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  for  making  elections  under  section 
338,  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  09/06/84    49  FR  35144 

NPRM  Comment    11/05/84 
Period  End 

Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-26-83. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3551 


RIN:  1545-AF38 


deemed  sale  of  its  assets.  The  proposal 
Is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 

Timetable: 


2988.  REGULATIONS  UNDER 
SECTION  338  (H)  (10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982,  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 

rules  of  section  338  (h)  (10)  under  which 

a  special  election  can  be  made  so  that 

target  recognizes  gain  or  loss  on  the 


Action 


Dat* 


FR  Cit* 


NPRM  01/08/86    51  FR  763 

NPRM  Comment    03/10/86 
Period  End 

Next  Action  Undetermined 

SmaH  Entittes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-218-83. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3430. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Judd  Kelley  (202)- 
566-2175. 

Agency  Contact  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-3551 

RIN:  1545-AF93 

2989.  QUESTIONS  AND  ANSWERS 
RELATING  TO  MISCELLANEOUS 
MATTERS  UNDER  SECTION  338 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
guidance  on  a  broad  range  of  issues 
under  section  338. 

Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM  06/24/85    50  FR  16430 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-33-85. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 

Kane  (202)  3551. 

Treasury  attorney:  J.  Judge  Kelley  (202) 

566-2175. 

Agency  Contact  Keith  Medleau. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Final  Rule  Stage 


Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3551 

RIN:  1545-AH88 


2990.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extended  July  15, 
1986,  filing  deadline  where  the  statute 
of  limitations  in  the  target's  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15,  1986, 
or  will  expire  shortly  thereafter. 

Timetable: 


Action 


Dat*  FR  CIt* 


NPRM  05/16/86    51  FR  17989 

NPRM  Comment    07/15/86    51   FR  17989 
Penod  End 

Next  Action  Uncletermir>ed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-8-8e. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N^W.,  Washington, 
DC  20224,  202  566-3551 

RIN:  1545-AI53 

2991.  MANDATORY  APPLICATION  OF 
MADSP  FORMULA  FOR 
DETERMINATION  OF  DEEMED  SALE 
PRICE  FOR  OLD  TARGETS  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  require 
the  use  of  the  MADSP  formula  in  a 
qualified  stock  purchase  to  which 
section  338(h)(10)  applies. 
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TREAS— IRS 


Timetable: 


Action 


Data 


FR  Ctta 


Temporary  00/00/00 

Regulation 

Small  Entltias  Affected:  None 

Qovemmant  Laveia  Affected:  None 

Additional  Information:  00-76-86 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agancy  Contact  Keith  G.  Medleau. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW,.  Washington. 
DC  20224,  202  566-3551 


RIN:  1545-AJ07 


2992.  TREATMENT  OF  AN 
AFFIUATED  GROUP  OF 
CORPORATIONS  AS  A  SELLING 
CONSOUDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION 
338(H)<10) 

Legal  Authority:  28  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338(h)(10)  when 
the  selling  group  is  an  affiliated  group 
of  corporations  which  does  not  file  a 
consolidated  Federal  income  tax  return, 
and  the  consequences  of  making  such 
an  election. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  Stage 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-49-87 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551, 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 


Agency  Contact  Keith  Medleau. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3551 

RiN:  1545-AK32 

2993.  IMULTIPLE  TAXATION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  on  the  determination  of 
the  amount  of  gain  or  loss  recognized 
by  a  target  corporation  upon  its  deemed 
sale  under  section  338(a)  of  the  stock  of 
certain  affiliates  of  the  target 
corporation. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-051-89 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3551 

RIN:  154&-AN86 

2994.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 


by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/16/86    51  FR  17990 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-610-86 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Elizabeth  U,  Karzon, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-AK74 


2995.  INCOME  TAX-PART  1- 
TEMPORARY-WHETHER  EARNINGS 
AND  PROFITS  SHOULD  BE 
ALLOCATED  TO  AN  ACQUIRING  CFC 
FROM  AN  ACQUIRED  CFC 
FOLLOWING  A  NON-RECOGNITION 
TRANSACTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Should  earnings  and  profits 
be  allocated  to  an  acquiring  CFC  from 
an  acquired  CFC  following  a 


TREAS— IRS 


transaction  which  qualified  for  non- 
recognition  treatment. 

Timetable: 


Action 


Date 


FR  Cite 


00/00/00 


Temporary 
Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-178-86 

Drafting  attorney:  Bruce  Davis  (202) 

566-9050. 

Reviewing  attorney:  Bernard  Bress  (202) 

566-3452. 

Treasury  attorney:  Marlin  Risinger  (202) 

566-5791. 

Agency  Contact  Bruce  Davis,  Special 
Assistant,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,,  NW.,  Room  4109, 
Washington.  DC  20224,  202  566-9050 

RIN:  1545-AI32 

2996.  CERTAIN  CORPORATE 
DISTRIBUTIONS  TO  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  deals  with  whether 
gain  should  be  recognized  under  section 
367  (e)  (1)  and  (2)  on  the  distributor  of 
stock,  securities  or  other  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/16/90     55  FR  1472 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-704-87 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  566-6442. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Leslie  A,  Cracraft, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 


Final  Rule  Stage 


1111  Constitution  Avenue.  NW„ 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-AL35 

2997.  INCOME  TAX— EXCHANGE 
FUNDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
368(a)(2)(F)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 
(Proposed  regs.  section  1.368-4] 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/07/81     46  FR  1744 

NPRM  Comment    03/08/81     46  FR  1744 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-135-76. 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Agency  Contact  Robert  M.  Casey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3551 

RIN:  1545-AB31 

2998.  INCOME  TAX— OWNERSHIP 
CHANGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  what  constitutes 
"ownership  change"  under  section  382 
of  the  Internal  Revenue  Code  of  1986 
(generally,  an  "ownership  change"  is  a 
shift  in  loss  corporation  stock 
ownership  (after  which  the 
corporation's  net  operating  loss 
carryovers  are  limited)). 


Timetable: 


Action 


Date 


FR  Ctta 


NPRM  08/11/87     52  FR  29704 

NPRM  Comment    10/13/87 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information;  CO  106-86 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3367. 

Reviewing  Attomev:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  Attorney;  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact;  Keith  Stanley, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3367 

RIN:  1545-AlOO 

2999.  COMPUTATION  OF  SECTION 
382  LIMITATION 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  and  liquidations. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  01/00/92 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  CO-66-87. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Andrew  DubrofT 
(202)  566-5453. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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TREAS-4RS 


Rnal  Rule  Stage 


Constitution  Avenue,  NW.,  Wasliington, 
DC  20224.  202  58S-3367 

RIN:  1545-AK87 


3000.  SECTION  382  UMITATION  ON 
GROUPS  nUNQ  CONSOUOATEO 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  This  NPRM  provides  rules  for 
applying  section  382  to  consolidated 
groups. 

Timetable: 


Action 


Date  Fn  Ctta 


NPRM  02/04/91     56  FR  4195 

NPRM  Comment  03/29/91    56  FR  4195 

Period  End 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-132-87 

Drafting  attorney:  David  P.  Madden 
(202)  566-3205. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  David  Madden, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3205 

RIN:  1545-AL36 

3001.  ALLOCATION  OF  A  LOSS 
CORPORATION'S  INCOME  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
INCLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIODS  ENDING 
WITH  AND  AFTER  THE  CHANGE 
DATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  Except  as  provided  in 
regulations,  sections  382(b)(3)(A)  and 
(d)(1)  of  the  Internal  Revenue  Code  of 
1986  prtivide  for  a  ratable  allocation  of 
income  or  net  operating  loss. 


respectively,  for  the  taxable  year  that 
Includes  the  change  date.  Notice  87-79, 
1987-2  CJ3.  387.  states  that  regulations 
will,  in  certain  cases,  provide  taxpayers 
with  an  election  to  allocate  income  and 
loss  between  the  periods  ending  with 
and  after  the  change  date  on  the  basis 
of  a  closing  of  their  books  as  of  the 
change  date  (rather  than  on  the  basis  of 
a  ratable  allocation).  The  purpose  of 
this  regulations  project  is  to  implement 
the  above  mentioned  portion  of  Notice 
87-79  and  to  provide  guidance  in  certain 
related  areas.  The  regulation  will  also 
provide  for  mandatory  exclusion  of 
extraordinary  items  from  the  ratable 
allocation  of  income  or  loss  between 
the  pre-change  and  post-change  periods, 
in  the  absence  of  a  closing  of  the  books 
election.  Such  extraordinary  items  will 
be  allocated  on  the  basis  of  a  closing  of 
the  books. 

Timetable: 


Action 


Date 


FR  ate 


Temporary  12/00/91 

Regulation 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Additional  Information:  CO-49-68 

Drafting  attorney;  Roberta  Mann  (202) 
566-3250. 

Treasury  attorney:  Larry  Garrett  (202) 
566-8277. 

Agency  Contact  Roberta  Mann, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3250 

RIN:  1545-AL5a 

3002.  AIMENDMENT  OF  SEC.  1.382- 
2T(H)(4KX)  TO  GRANT  THE  IRS 
AUTHORITY  TO  DESIGNATE  IN  THE 
INTERNAL  REVENUE  BULLETIN 
ADDITIONAL  OPTIONS  TO  BE 
EXCEPTED  FROM  ATTRIBUTION 
RULES  OF  SEC.  1.382-2T(HK4KI) 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  project  is 
to  amend  the  temporary  regulations 
under  section  382  of  the  Internal 
Revenue  Code  to  grant  the  Internal 
Revenue  Service  the  authority  to 
designate  in  the  Internal  Revenue 


Bulletin  additional  options  to  be 
excepted  from  the  attribution  rules  of 
section  1.382-2T(h)(4)(i). 

Timetable; 

Action Pate  FR  Cite 

NPRM  12/27/89    54  FR  52955 

NPRM  Comment  02/26/90    54  FR  52955 

Period  End 

Rnal  Action  01/00/92 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-OiO-89 

Drafting  attorney:  Keith  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Keith  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3367 

RIN:  1545-AN78 

3003.  OPTION  ATTRIBUTION  UNDER 
SECTION  382(LH5) 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abatract  Operation  of  option 
attribution  rules  to  qualify  under 
section  382(1)(5). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/05/90    55  FR  36657 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-062-89 

Drafting  attorney:  David  Madden  (202) 
566-3205. 

Reviewing  attorney:  Nelson  Crouch 
(202)  566-3255. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  David  Madden. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


TREAS— IRS 


Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  568-3205 

RIN:  1545-AOll 

3004.  •  SHORT  TAXABLE  YEARS  AND 
CONTROL  GROUPS 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  will 
provide  rules  regarding  the  application 
of  section  382  in  the  case  of  short 
taxable  years  and  of  controlled  groups 
of  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/04/91     56  FR  4183 

NPRM  Comment  03/29/91     56  FR  4183 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-77-90 

Drafting  attorney:  David  Madden  (202) 
566-3205. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453, 

Agency  Contact  David  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  566-3205 

RIN:  1545-AP14 ^^ 

3005.  •  PROPOSED  AMENDMENT  TO 
TEMPORARY  REGULATIONS  UNDER 
SECTION  382  OF  THE  IRC  OF  1986; 
LIMITATIONS  ON  CORPORATE  NET 
OPERATING  LOSS  CARRYFORWARDS 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  amend  the 

definition  of  entity  in  section  1.382-2T 

(0(7). 

Timetable:  


Action 


Date 


FR  Cita 


Final  Rule  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-081-90 

Drafting  Attorney:  Lori  Jones  (202]  566- 
4551. 

Reviewing  Attorney:  Nelson  Crouch 
(202)  566-3255. 

Treasury  Attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  Lori  Jones.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 
202  566-4551 

RIN:  1545-AP18 

3006.  SPECIAL  LIMITATIONS  ON 
CERTAIN  CREDIT  AND  LOSS 
CARRYOVERS 

Significance;  Agency  Priority 

Legal  Authority:  26  USC  383  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory, 
September  21,  1992.  Final.  Statutorj', 
June  1991.  NPRM,  Judicial,  September 
21,  1992.  Final,  Judicial,  June  1991. 

Abstract  The  regulations  would  specify 
the  manner  and  method  on  applying  the 
special  limitations  on  certain  credit  and 
loss  carryovers  under  section  383. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/20/89    54  FR  38695 

NPRM  Comment  11/20/89     54  FR  38695 

Penod  End 

Finai  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-69-87 

Drafting  attorney:  Lori  Jones  (202)  566- 
4551. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  Lori  Jones.  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224, 
202  566-4551 


3007.  INCOME  TAX— REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(a)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/21/90 
12/01/91 


55  FR  48639 


RIN;  1545-AK26 


NPRM  03/11/83     48  FR  10374 

NPRM  Comment  06/10/83    48  FR  10374 

Period  End 

Final  Action  04/0C/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney;  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  John  T.  Ricotta. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  566-4747 

RIN:  1545-AD68 

3008.  INCOME  TAX— REQUIRED 
DISTRIBUTIONS  FROM  QUALIFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:   26  LSC  4081a)(6) 

Internal  Revenue  Code  of  1986;  26  USC 
401(a)(9)  Interna!  Revenue  Code  of  1986; 
26  USC  408(bK31  Internal  Revenue  Code 
of  1986;  26  USC  408(d)(3)(C)  Internal 
Revenue  Code  of  1986;  26  USC  219(d)(4) 
Internal  Revenue  Code  of  198G;  26  USC 
403(b)(10)  Internal  Revenue  Code  of 
1986;  26  USC  4974  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  will  revise  the 
Income  Tax  Rej^'ulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
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1987  and  the  Tax  Reform  Act  of  1964. 
and  Income  Tax  Reform  Act  of  1986 
concerning  the  required  distributions 
from  qualified  plans,  individual 
retirement  accounts  and  403(b) 
alinuities  and  custodial  accounts. 

Timetable: 


Action 


Datt 


FR  CItt 


NPRM  07/27/87    52  FR  28070 

HEARING  12/04/87 

FinaJ  Action  00/00/00 

Small  Entities  Affected:  None 

Ck)vemment  Levels  Affected:  None 

Additionai  Information:  EE-113-82. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-1747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Agenqr  Contact  Marjorie  Hof&nan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  566-1747 


RIN:  1545-AE95 


3009.  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS;  APPUCATION  OF  THE 
AVERAGE  BENEFIT  PERCENTAGE 
TEST  TO  ESOPS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4m(a)(4) 
Internal  Revenue  Code  of  1986;  26  USC 
410(b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CPU  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
amend  certain  provisions  of  the 
proposed  section  401(a)(4)  regulations 
that  were  published  on  May  14,  1990, 
and  certain  provisions  of  the  proposed 
section  410(b)  regulations  that  were 
published  on  May  18.  1989,  to  clarify 
the  restructuring  niles  for 
nondiscrimination  testing:  to  clarify 
certain  safe  harbors  in  the  proposed 
regulations:  to  provide  that  ESOPs  are 
to  be  aggregated  with  other  qualified 
plans  for  purposes  of  the  average 
benefit  percentage  test;  and  to  clarify 
certain  provisions  in  the  proposed 
regulations  regarding  disaggregating 
plans  for  purposes  of  those  regulations. 


Timetable: 


Action 


Oct* 


FR  Ctte 


NPRM  09/14/90    55  FR  37888 

NPRM  Comment    11/13/90    55  FR  37888 
Period  End 

Next  Action  Undetenmined 

SmaB  Entitiee  Affected:  Businesses. 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  EE-49-90 

Drafting  attorney:  Rebecca 
Wilson/David  Munroe  (202)  566-3251. 

Reviewing  attorney:  Nancy  Marks 
(202)377-9372 

Treasury  attorney:  Richard  Shea  (202) 
535-6965. 

Agency  Contact  David  Munroe. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  566-3251 

RIN:  1545-A056 

3010.  MISCELLANEOUS 
REGULATIONS  FOR  QUALIFIED 
PLANS 

Legal  Autfiority:  28  USC  7805  Internal 
■  Revenue  Code  of  1986:  26  USC 
401(a)(17)  Internal  Revenue  Code  of 
1986:  26  USC  401(k)  Internal  Revenue 
Code  of  1986:  26  USC  401(1)  Internal 
Revenue  Code  of  1986;  26  USC  401(m) 
Internal  Revenue  Code  of  1986:  26  USC 
410(b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
guidance  about  the  $200,000 
compensation  limitation  under  section 
401(a)(17].  This  document  also  contains 
amendments  to  the  proposed 
regiilations  under  section  401(k),  401(m), 
401(1),  and  410(b)  of  the  Code  to  provide 
further  guidance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/14/90    55  FR  19947 

NPRM  Comment  07/13/90    55  FR  19947 

Period  End 

Hearing  09/26/90    55  FR  19946 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizationa 


Government  Levels  Affected:  Local. 
State,  Federal 

Additionai  Information:  EE-22-90 
Drafting  attorney:  Rebecca 
Wilson/David  Munroe  (202)  535-3251. 

Reviewing  attorney:  Nancy  Marks  (2021 
535-3818. 

Agency  Contact  David  Munroe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-3251 

RIN:  1545-A062 

3011.  INCOME  TAX-PART  1- 
ADDITIONAL  PARTICIPATION 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
401(a)(26)  Internal  Revenue  Code  of 
1906 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  NPRM.  Statutory, 

February  1,  1988. 

02/01/88  Deadline  for  final  regulations 

Abstract  The  regulations  set  forth  rules 
relating  to  minimum  participation 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/14/89    54  FR  6710 
NPRM  Comment    04/17/89    54  FR  6710 

Period  End 

Hea-ing  10/30/89    54  FR  32453 

NPRM  Prior  05/14/90    55  FR  19935 

NPRM 

Wittidrawn 

Hearing  09/26/90    55  FR  19946 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-44-87 

Drafting  attorney:  Michael  Lloyd  (202) 
343-6954. 

Reviewmg  attorney:  Nancy  Marks  (202) 
343-6954. 

Agency  Contact  Michael  Lloyd. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington 
DC  20224,  202  343-6954 

RIN:  1545-AK46 


TREAS— IRS 


3012.  NONOISCRHUUNATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(a)(4) 
Internal  Revenue  Code  of  1986;  26  USC 
410(b)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  is  intended  to 
provide  guidance  concerning  the 
application  of  sections  401(a)(4)  and 
410(b)  of  Internal  Revenue  Code.  These 
sections  require  tax-qualified  pension 
plans  to  meet  certain  nondiscrimination 
requirements.        , 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/14/90 
07/13/90 


55  FR  19697 
55  FR  19697 


09/26/90  55  FR  19946 

12/03/90  55  FR  49906 

02/01/91  55  Ffl  49906 

00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Additional  Information:  EE-6i-6a 

Drafting  attorney:  Reljecca 
Wilson/Dave  Munroe  (202)  377-9372. 

Reviewing  attorneys:  Nancy  Marks 
(202)  343-6954. 

Agency  Contact  Rebecca  S.  Wilson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW„  Washington. 
DC  20224,  202  343-6954 

RIN:  154&-AM95 


Final  Rule  Stage 


3013.  CASH  OR  DEFERRED 
ARRANGEMENTS  (TAX  REFORM  ACT 
OF  1986) 

Legai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  401(k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.401  (k) 

Legal  Deadline:  NPRM,  Statutory, 
January  31,  1988. 

Abstract  These  regulations  will 
provide  rules  relating  to  cash  or 
deferred  arrangements  brought  about 
because  of  the  amendment  of  section 


401(k)  by  the  Tax  Reform  Act  of  1986 
and  subsequent  amendments  thereto. 

Tlmetal}le: 


Action 


Date 


FR  Cite 


NPRM  08/08/88    53  FR  29719 

NPRM  Comment  10/07/88    53  FR  29719 

Period  End 

Hearing  03/14/89    54  FR  4045 

Fin^  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-175-68 

Drafting  attorney:  Catherine  L 
Fernandez  (202)  566-3050. 

Reviewing  attorney:  Richard  Lent  (202) 
566-3050. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 

Agency  Contact  CatlteriDe  L 
Fernandez.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  566-3050 

RIN:  154S-A179 

3014.  INCOME  TAX— PART  1- 
APPUCATK3N0F 
NONDISCRIMINATION  RULES  TO 
INTEGRATED  PLANS 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(1) 
Internal  Revenue  Code  of  1986:  26  USC 
401(a)(5)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory, 
February  1,  1968. 

Final  regulations  are  required  to  be 
issued  by  February  1,  1988. 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
application  of  the  nondiscrimination 
rules  to  integrated  plans. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  11/15/88  53  FR  45917 

NPRM  Comment  01/17/89  53  FR  45917 

Period  End 

Put*c  Heaing  06/29/89  54  FR  12925 

Next  Action  Undetemiined 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-l  59-86 

Drafting  attorney:  Patricia  McDermott 
(202)  566-4747. 


Reviewing  attorney:  Nancy  Marks  (202) 
343-6954. 

Treasury  attorney:  Evelyn  F'etschek 
(202)  566-2175. 

Agency  Contact  Patricia  McDermott. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  .VW.,  Washington, 
DC  20224.  202  566-4747 

RIN:  1545-AI86 

3015.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER 
MATCHING  CONTRiBUTIONS  AND 
EMPLOYEE  CONTRIBUTIONS 

Legai  Authority:  26  USC  7805  internal 
Revenue  Code  of  1988:  28  USC  401  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(m) 

Legal  Deadline:  NPR.M,  Statutory. 
January  31,  1988. 

Abstract  These  regulations  will 
provide  rules  relating  to 
nondiscrimination  requirements  for 
employer  matching  contributions  and 
employee  contributions.  The  regulations 
will  also  provide  rules  on  computing  the 
excise  tax  on  excess  contributions 
made  under  a  cash  or  deferred 
arrangement  and  on  excess  aggregate 
contributions. 

Timetaoie: 


Action 


Date  FR  Ctte 


NPRM  06/06/88    53  FR  29719 

NPRM  Comment  10/07/88    53  FR  29719 

Period  End 

Hearing  03/14/89    54  FR  4045 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Ijevets  Affected:  None 

Additionai  Information:  EE-160-86 

Drafting  attorney:  Catherine  L 
Fernandez  (202)  566-3050. 

Reviewing  attorney:  Richard  Lent  (202) 
566-3050. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 

Agency  Contact  Catherine  L. 
Fernandez.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  566-3050 

RIN:  1545-A180 
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3016.  INCOME  TAX-OEDUCnON  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  404A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits]  with  respect  to 
certain  foreign  deferred  compensation 
plans. 

Tlmetat>le: 


Action 

Date 

FRCtte 

NPRM 

04/08/85 

50  FR  13821 

NPRM  Comment 

06/07/85 

50  FR  13821 

Period  End 

Hearing 

09/20/85 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-14-81. 

Drafting  attorney;  Elizabeth  A.  Purcell 
(202)  566-3251. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  Elizabeth  A.  Purcell. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3251 

RIN:  1545-AD81 

3017.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  408 
Internal  Revenue  Code  of  1986;  PL  98- 
369,  Sec  147 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  On  June  28,  1983,  the  Internal 
Revenue  Service  issued  news  release 
IR -83-88  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  aimuities  that 
are  simplified  employee  pensions). 
Form  5498,  Individual  Retirement 
Arrangement  Information,  was 


prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/16/84     49  FR  45450 

NPRM  Comment  01/15/85    49  FR  45450 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-65-83. 

Drafting  attorney:  William  Gibbs  (202) 
566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3050. 

Office  of  Benefits  Tax  Counsel 
(Treasury)  reviewi.ag  attorney:  Richard 
Shea  (202)  566-2175. 

Agency  Contact  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-3050 

RIN:  1545-,-\F83 

3018.  COVERAGE  RULES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Rules  relating  to  minimum 
coverage  requirements  for  tax-qualified 
retirement  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/18/89    54  FR  21437 
NPRM  Comment     07/17/89     54  FR  21437 

Penod  End 

Heanng  11/20/89    54  FR  34790 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 

Organizations 


Government  Levels  Affected:  Local, 
State 

Additional  Information:  EE-173-86 

Drafting  attorney:  Rebecca  Wilson  {202] 
343-6954, 

Reviewing  attorney:  Nancy  J.Marks 
(202)343-6954, 

Agency  Contact  Rebecca  Wilson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  343-6954 

RIN:  1545-AK41 

3019.  INCOME  TAX-PART  1- 
BENEFIT  ACCRUAL  BEYOND 
NORMAL  RETIREMENT  AGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
411(b)(1)(H)  Internal  Revenue  Code  of 
1986;  26  USC  411(b)(2)  Internal  Revenue 
Code  of  1986;  26  USC  410(a)(2)  Internal 
Revenue  Code  of  1986;  26  USC 
411(a)(8)(B)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final.  Statutory. 
February  1. 1988. 

Final  regulations  are  required  to  be 
issued  by  February  1, 1988. 

Abstract  The  regulations  would 
provide  rules  with  regard  to  benefit      " 
accruals  after  attainment  of  normal 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
type  of  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/11/88    53  FR  11876 
12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-184-86 

Drafting  attorney:  Stephen  H.  Sherman 
(202)  566-3251. 

Agency  Contact  Stephen  H.  Shennan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-3251 

RIN:  1545-AI85 


TREAS-lflS 


Rnal  Rul«  Staoe 


3020.  INCOME  TAX-PART  t— 
MINIMUM  VESTING  STANDARDS 

Legal  AtithorHy:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410 
Internal  Revenue  Code  of  1986;  PL  99- 
514.  Sec  1113  Tax  Reform  Act  of  1986; 
PL  99-514.  Sec  1141  Tax  Reform  Act  of 
1986;  26  USC  411  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  Final,  Statutory,    • .  _ 
February  1. 198a 

Deadline  set  by  Section  1141  of  PL  99- 
514  'Tax  Refonn  Act  of  1986," 

Abstract  These  regulations  will  amend 
existii]^  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986,  relating  to  minimum  vesting 
standards  and  participation  standards. 

Timetable:  


Action 


Date 


FR  Ctts 


NPRM  01/06/88    53  FR  261 

Final  Adioo  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-167-86 

Drafting  attorney:  T.  Wolf  (202)  566- 

3496. 

Reviewing  attorney:  James  Brokaw 

(202)  566-3496. 

Cross-Reference  to  EE-73-87 

Agency  Contact  T.  Wolf,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW..  Washington.  DC  20224,  202 
566-3496 


RIN:  1545-AI88 


3021.  •  MINIMUM  FUNDING 
REQUIREMENTS  PLANNED 
RESTORATION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  412 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.412(c)(l)-3 

Legal  Deadline:  None 

Abstract  This  document  provides 
proposed  rules  by  cross-reference  to 
temporary  regulations  for  the  treatment 
of  plans  that  have  been  or  are  being 
restored  to  their  sponsoring  employees 
after  having  been  terminated  pursuant 
to  section  4041  and  at  4042  of  the 


Employee  Retirement  Income  Security 
Act  of  1974  (ERISA). 

Timetable: 


Action 


Date 


FR  CN« 


NPRM  10/23/90    55  FR  42728 

NPRM  Comment  12/24/90    55  FR  42728 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-86-90 

Drafting  attorney;  Michael  Roach  (202) 
566-4741. 

Reviewring  attorney:  Nancy  Marks  (202) 
343-6954. 

Treasury  attorney;  EveliTi  Petschek 
(202)  566-2175. 

Agency  Contact  Midieel  Roach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washingttm, 
DC  20224.  202  566-4741 

RtN:  1545-AP13 

3022.  INCOME  TAX— EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/28/83    48  FR  8293 

NPRM  Comment    04/29/83 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-S-81. 

Drafting  attorney:  Marianna  Djrsoo 
(202)  566-4747. 

Review  attorney:  Rhonda  Migdail  (202) 
566-6628. 

Treasury  attorney:  Richard  Shea  (202) 
566-2175. 

Agency  Contact  Marianna  Dyson, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service.  1111 
Constitution  Ave^  NW.,  Washington, 
DC  20224,  282  566-4747 

R!N:  1545-AD90 


3023.  INCOME  TAX  REGULATIONS— 
AFFILiATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  414(n) 
Internal  Revenue  Code  of  1986;  26  USC 
414(m)(5)  Internal  Revenue  Code  of 
1966;  26  USC  414(o)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  reg\ilations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  afRiiated 
service  groups. 

T1.W.  ■<  „l,li, 

TunetaDte: 


Action 


Date  FR  Ctte 


NPRM  08/27/87     52  FR  32502 

NPRM  Comment  10/26/87 

Penod  End 

Hearing  12/02/87    52  FR  45835 

Hearing  02/25/88 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Additional  Information:  £E-1 11-82. 

Drafting  attorney:  Mariaona  Dyson 

(202)  566-4747. 

Reviewing  attorney:  Rhonda  Migdail 
(202)  566-6628. 

Treasury  attorney:  Richard  Shea  (202) 
566-2175. 

Agency  Contact  Marianna  Dyson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4747 


RIN:  1545-AE91 


3024.  DEFINITION  OF 
COMPENSATION 

Legal  Autiiority:  26  USC  4i4<s) 
Internal  Revenue  Code  of  1986:  26  USC 
415(c)(3)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 
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Abstract  These  regulations  provide 
rules  relating  to  the  definitions  of 
compensation  under  sections  414(s)  and 
415(c)(3)  of  the  Internal  Revenue  Code. 
These  are  the  definitions  used  to  apply 
the  nondiscrimination  provisions 
applicable  to  qualified  plans  and  apply 
the  limits  on  benefits  a^d  contribution 
in  section  415. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM 
Hearing 
Final  Action 


05/14/90  55  FR  19945 
09/26/90  55  FR  19946 
00/00/00 


Smalt  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-129-86 

Drafting  attorney:  David  Fuller  (202) 
566-4747. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  566-4621. 

Agency  Contact  David  Fuller. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  56S-I747 

RIN:  154&-A066 

3025.  TAXABLE  YEARS  OF  CERTAIN 
ENTITIES 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulations  would 
provide  giiidance  to  S  corporations, 
personal  service  corporations  and 
partnerships,  that  must  conform  their 
taxable  years,  in  general,  to  the  taxable 
year  of  their  owners. 

Timetable: 


Action 


Date 


FR  CItt 


NPRM 
Final  Action 


12/23/87     52  FR  48546 
00/00/00 


Small  Entitiee  Affected:  None 

Government  L^vele  Affected:  None 

Additional  Information:  IA-45-87 

Drafting  attorney;  Arthur  E.  Davis  III 
(202)  377-9581. 

Reviewing  attorney;  Cynthia  Clark  (202) 
566-6302. 

Agency  Contact  Arthur  E.  Davis  III. 

Attorney.  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  377-9581 

RIN:  1545-AK63 


3026.  ELECTION  OF  TAXABLE  YEAR 
OTHER  THAN  REQUIRED  YEAR  BY 
PARTNERSHIPS,  S  CORPORATIONS 
AND  PERSONAL  SERVICE 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  444 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  elections  of 
taxable  years  other  than  the  required 
taxable  year  by  partnerships,  S 
corporations  and  personal  service 
corporations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/27/88    53  FR  19715 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-53-88 

Drafting  attorney:  Arthur  Davis  (202) 
377-9581. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Agency  Contact  Arthur  Davis. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington,  DC 
20224,  202  377-9581 

RIN:  1545-AL68 

3027.  LIMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
prohibited  from  using  the  cash  method 
of  accounting. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/16/87    52  FR  22796 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-122-86. 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney;  Mike  Montemurro 
(202)  566-6302. 

Treasury  attorney;  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  James  A.  Orefice. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-3637 

RIN:  154&-AJ52 

3028.  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING- 
CLARIFICATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448(d)(5) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
clarify  amounts  determined  to  be 
uncollectible  with  respect  to  the 
nonaccrual-experience  method  of 
accounting  under  section  448  (d)  (5). 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-79-88 

Drafting  attorney;  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney;  Mike  Montemurro 
(202)  566-6302. 

Treasury  attorney;  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  James  A.  Oreflce, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
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Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-3637 

RIN;  1545-AM33 

3029.  UNTIMELY  COMPLIANCE  WITH 
SECTION  448 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  448  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.448-lT 

Legal  Deadline:  None 

Abatract  Proposal  would  provide 
guidance  to  taxpayers  that  failed  to 
comply  with  the  effective  date 
provision  of  Section  448  and  the 
regulations  thereunder. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/07/91     56  FR  508 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-52-89 

Drafting  attorney;  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney;  Cynthia  L.  Clark 
(202)  566-6302. 

Treasury  attorney;  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  Jim  Orefice,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224, 
2C2  566-3637 


RIN:  1545-A065 


3030.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS;  CORPORATIONS  FILING 
CONSOLIDATED  RETURNS  WITH  A 
CONTRACTOR 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  provides  rules 
for  the  manufacturer  of  components  and 
subassemblies  reasonably  expected  to 
be  incorporated  in  the  subject  matter  of 
an  extended  period  long-term  contract 
in  the  case  of  members  of  a 
consolidated  group. 


Action 


Date 


FR  Cite 


NPRM  01/06/86    51  FR  3 

NPRM  Comment  03/07/86    51  FR  3 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected;  None 

Additional  Information:  IA-121-85. 

Drafting  attorney;  Cheryl  Oseeky  (202) 
566-3490. 

Reviewing  attorney;  Eric  Fleet  (202)  566- 
6419. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney;  Robert 
Scarborough  (202)  566-8277. 

Agency  Contact  Cheryl  Oseeky, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3490 

RIN:  1545-AI19 

3031.  ELECTIVE  DEFERRAL  OF 
FEDERAL  PAYMENTS  RECEIVED  AS  A 
RESULT  OF  DESTRUCTION  OR 
DAMAGE  TO  CROPS  CAUSED  BY 
NATURAL  DISASTER 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.451-6 

Legal  Deadline:  None 

Abstract  This  regulation  will  prescribe 
the  conditions  under  which  insurance 
proceeds  received  as  a  result  of 
destruction  or  damage  to  crops 
(including  federal  disaster  payments) 
will  qualify  for  the  deferral  election 
provided  in  section  451(d). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/01/90     55  FR  7343 

NPRM  Comment  04/30/90    55  FR  7343 

Period  End 

Final  Action  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-012-90 

Drafting  attorney:  Val  Strehlow  (202) 
377-9586. 

Reviewing  attorney;  Doug  Fahey  (202) 
566-4442. 


Treasury  attorney;  Roy  Strowd  (202) 
535-6959. 

Agency  Contact  Val  Strehlow. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitition  Avenue,  N^.,  Washington, 
DC  20224,  202  377-9586 

RIN:  1545-A049 

3032.  INCOME  TAX-GENERAL 
RULES  FOR  INSTALLMENT  SALES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/04/81     46  FR  10749 

NPRM  Comment  04/06/81     46  FR  10749 

Penod  End 

Heanng  10/01/81     46  FR  40774 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-l 73-80. 

Drafting  attorney;  Kathryn  Nunzio  (202) 
343-2380. 

Reviewing  attorney:  George  Wright 
(202)  377-9583. 

Treasury  attorney;  Roy  Strowd  (202) 
535-6964. 

Agency  Contact  Kathryn  K.  Nunzio. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224,  202  343-2380 

RIN:  1545-AB42 

3033.  INCOME  TAX— INSTALLMENT 
REPORTING— ASSET  SALES  AND 
LIQUIDATION 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation;   26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rjles 
for  reporting  gain  in  respect  of 
installment  obligatiDns  received  as 
liquidating  distributions  from 
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corporations  under  a  plan  of  complete 
liquidation.  Additionally  includes  rules 
regarding  the  allocation  of 
consideration  received  in  a  multiple 
asset  sale  if  a  disposition  of  any  one  of 
the  properties  would  qualify  for 
installment  sale  treatment. 

Timetable: 


Action 


FR  Ctt* 


NPRM  01/13/84    49  FR  1742 

NPRM  Comment  00/16/84    49  FR  1742 

Period  End 

Final  Action  00/00/00 

Small  Entitlee  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Additional  Information:  IA-184-80. 

Drafting  attorney:  Kathryn  Nunzio  (202) 
343-2380. 

Reviewing  attorney;  Doug  Fahey  (202) 
566-4442. 

Agency  Contact  Kathryn  Nunzio, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  2C224,  202  343-2380 

RIN:  1545-AB43 


3034.  INCOME  TAX— INSTALLMENT 
OBUGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  is  not 
generally  recognized. 

Timetable: 


Adton 


Date  FR  Cita 


NPRM  05/03/84    49  FR  18866 

NPRM  Withdrawn   11/02/89    54  FR  46375 
T.D.  8270 

Next  Action  Undetetmtned 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-186-80. 

Drafting  Attorney;  D.  Lindsay  Russell 
(202)  343-2381. 


Reviewing  Attorney:  John  M.  Fischer 
(202)  566-8131. 

Agency  Contact:  D.  Lindsay  Russell. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  343-2381 

RIN:  1545-AB44 


3035.  SPECIAL  RULES  FOR 
NONDEALERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
relating  to  the  pledging  rules  and 
special  interest  charge  of  section  453 A. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cit* 


Temporary  00/00/00 

Regulatton 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-025-8g 

Drafting  Attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  Attorney:  Mike  Montemurro 
(202)  566-6302. 

Treasury  Attorney;  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  James  Oreflce, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3637 

RIN:  1545-AN13 

3036.  INCOME  TAX— EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES. 
PAPERBACKS,  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  458 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 


Action 


Date 


FR  ate 


NPRM  08/31/84    49  FR  34520 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-195-78. 

Drafting  Attorney:  Edward  C,  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Edward  C  Schwartz, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  202  566-3861 

RIN:  1545-AB48 

3037.  INCOME  TAX  REGULATIONS— 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  461  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  hability  and  how  the 
recurring  item  exception  applies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/07/90     55  FR  23235 

Hearing  10/22/90    55  FR  29224 

Final  Action  06/00/91 

Small  Entities  Affecte±  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-258-84. 

Drafting  attorney;  Linda  Kroening  (202) 
566-6320. 

Reviewing  attorney;  Cynthia  Clark  (202) 
566-6302. 

Agency  Contact  Linda  Kroening, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-6320 

RIN:  1545-AH32 
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3038.  INCOME  TAX— LIMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMING 
SYNDICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  464 
Internal  Revenue  Code  of  1986;  26  USC 
278  (b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer,  et 
cetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyards  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/15/83    48  FR  51936 

NPRM  Comment  01/16/84    48  FR  51936 

Period  End 

Hearing  03/08/84 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-144-76. 

Drafting  attorney;  Raymond  Bailey  (202) 

566-4440. 

Reviewing  attorney;  Bernard  Englander 

(202)  566-4440. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney;  Robert 
Scarborough  (202)  566-2928. 

Agency  Contact  Raymond  Bailey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4440 

RIN:  1545-AB51 


3039.  INCOME  TAX-DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986;  PL  94- 
455,  Sec  204  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  for 


purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  closely-held  corporations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/05/79    44  FR  32235 

NPRM  Comment  08/06/79    44  FR  32235 

Period  End 

Hearing  09/27/79    44  FR  49701 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-i  68-76. 

Drafting  attorney:  Charles  Alton  (202) 
377-9660. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Charles  Alton, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9660 

RIN:  1545-AB52 

3040.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purposes  of 
applying  the  at-risk  rules  under  section 
465.  In  general,  the  at-risk  rules  limit 
the  amount  of  loss  deductible  in  a 
taxable  year  with  respect  to  an  activity 
to  the  amount  the  taxpayer  is  at  risk  in 
the  activity. 

Timetable: 


Action 


Date 


Temporary  00/00/00 

Regulation 

Small  EntiUes  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  PS-i  55-85. 

Drafting  Attorney;  Charles  Alton  (202) 
377-9660. 

Reviewing  Attorney;  Frances  D.  Schafer 
(202)  566-3629. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  Charles  Alton, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9660 

RIN:  1545-/M41 

3041.  REGULATIONS  WILL  PROVIDE 
GUIDANCE  ON  WHAT  CONSTITUTES 
AN  INTEREST  OTHER  THAN  THAT  OF 
A  CREDITOR 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  what  constitutes  an 
interest  other  then  that  of  a  creditor. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  12/00/91 

Regu'ation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-063-89 

Drafting  attorney:  Charles  Alton  (202) 
377-9660. 

Reviewing  attorney:  Frances  Schafer 
(202)  566-3629. 

Treasury  attorney;  John  Parcell  (202) 
535-6965. 

Agency  Contact  Charles  Alton, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W,  Washington, 
DC  20224.  202  377-9660 

RIN:  1545-A032 

3042.  NUCLEAR  DECOMMISSIONING 
RESERVE  FUNDS 


FR  Cite  Significance:  Agency  Priority 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  l,468A-5(a) 

Legal  Deadline:  None 
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Abstract  The  propoeed  regulation  will 
amend  parts  of  the  regulations  under 
section  468A  of  the  Code  to  resolve  an 
apparent  inconsistency  in  such 
regulations. 

Timetable: 


Action 


Data 


FR  CItt 


NPRM 

06/28/90 

55  FR  26460 

Hearing 

12/20/90 

55  FR  40402 

Final  Action 

00/00/00 

SmaH  Enttttea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-007-go 

Drafting  attorney:  Peter  C.  Friedman 
(202)  566-3553. 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  566-3553. 

Treasury  attorney:  Eve  Johnson  (202) 
535-6966. 

Agency  Contact  Peter  C  Friedman. 

Senior  Attorney-Advisor.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  566-3553 

RIN:  1545-A042 

3043.  TAXATION  OF  SETTLEMENT 
FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  468B  Internal 
Revenue  Code  of  1988 

CFR  Citation:  None 

Legal  DeadNne:  None 

Abstract  Under  prior  law,  if  a  liability 
required  payment  to  another  person 
and  arose  out  of  tort,  the  obligor  was 
permitted  a  deduction  only  as  payments 
were  made  to  such  person.  See  IRC 
Section  401(h)(2)(c).  The  obligor  was 
not  permitted  to  accrue  a  deduction 
when  it  made  payment  to  a  settlement 
fund;  rather,  it  was  permitted  to  accrue 
a  deduction  only  as  payments  were 
made  from  the  setdement  fund  to  the 
person  to  which  the  liability  is  owed. 
IRC  Section  468B  clarifies  that  under 
certain  limited  circumstances  a 
payment  to  a  settlement  fund  in  respect 
of  tort  liability  is  deductible  by  the 
obligor.  The  provision  applies  only  to 
published  payments  made  to  a 
designated  settlement  fund.  The 
regulations  will  address  the 
requirements  for  a  qualified  payment  of 
a  disputed  settlement  fund.  The 
regulations  will  also  address  the 
taxation  of  a  designated  settlement 


fund.  Under  pnor  law.  income  earned 
on  amounts  deposited  in  settlement 
funds  were  not  subject  to  tax  until 
distribution  to  the  claimants.  See  Rev. 
Rul.  71-119,  1979-1  CB.  103;  (cont) 

Timetable: 


Action 


Date 


FR  Cit* 


Tempofary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  ABSTRACT 
CONT:Rev.  Rul.  70-567,  1970-2  CB.  133. 
IRC  468B  provides  for  the  correct 
taxation  of  income  earned  by 

settlement  fund.s.  escrows,  or  similar 
funds.  The  proposed  regulations  will 
address  the  taxahon  of  settlement 
funds  that  are  not  designated 
settlement  funds. 

Drafting  attorney:  Linda  Kroening  (202) 
566-6320. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-6302. 

Treasury  attorney:  Unassigned. 

IA-054-90 

Agency  Contact  Linda  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-6320 

RIN:  1545-A099 


3044.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT;  26  CFR 
1.469-lT;  26  CFR  1.469- 2T;  26  CFR  1.469- 
3T;  26  CFR  1.469-5T;  26  CFR  1.469-llT 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
address  essential  issues  in  connection 
with  passive  activity  losses  and  credits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/25/88    53  FR  5733 

Hearing  06/28/88 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  Information:  PS-14-88 


Drafting  attorney;  Dexter  A  Johnson 
(202)  566-4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-4751. 

Treasury  attorney:  John  H.  Parcell(202l 
535-6965. 

Agency  Contact  Dexter  A.  Johnson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-4751 

RIN:  1545-AB26 

3045.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
MISCELLANEOUS  ISSUES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT;  26  CFR 
1.469-6T;  26  CFR  1.469-7T;  26  CFR  1.469- 
8T;  26  CFR  1.469-9T;  28  CFR  1.469-lOT 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
address  miscellaneous  issues  in 
connection  with  passive  activity  losses 
and  credits. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-063-88 

Drafting  Attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  Attorney:  Margaret  M. 
O'Connor  (202)  566-6016. 

Treasury  Attorney:  John  H.  Parcel)  (202) 
566-6965. 

Agency  Contact  Dexter  Johnson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washinaton. 
DC  20224.  202  566-4751 

RIN:  154S-AM58 

3046.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  469  (1)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1,163^ 

Legal  DeadHne:  None 


Abstract  The  regulations  will  provide 
final  rules  for  allocating  interest 
expense  for  purposes  of  applying  the 
passive  loss,  investment  interest  and 
personal  interest  limitations. 

Timetable: 


Acflon 


Data 


FR  Cite 


NPRM  07/02/87    52  FR  25036 

NPRM  Comment  08/n/87    52  FR  25036 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Infonnatlon:  PS-(no^7 

Drafting  attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  566-6016. 

Treasury  attorney:  Adam  Handler  (202) 
535-6964. 

Agency  Contact  Dexter  lohnson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  208  566-4751 

RIN:  1545-AM83 

3047.  APPUCATION  OF  PASSIVE 
ACnVfTY  LOSS  AMD  CREDfT 
UMITATIONS  TO  mUSTS.  ESTATES, 
AND  THEIR  BENEFICIARIES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  28  USC 

0469(a)(2)(A)  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  1.469-aT 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
how  the  passive  loss  limitations  affect 
trusts  and  estates. 

Timetable: 


Action 


Date 


FR  CRe 


Temporary  07/00/91 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  PS-036-a9 

Drafting  Attorney:  Christine  Elhson 
(202)  377-9665. 

Reviewing  Attorney:  Frances  D.  Schafer 
(202)  56&3629. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 


Agency  Contact  Christine  Elliaaii. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  282  S77-96CS 

RIN:  1545-AN62 

3048.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.163-8 

Legal  DeadNne:  None 

Abstract  The  regulations  will  set  forth 
rules  pursuant  to  whidi  interest 
expense  will  be  allocated  among  (1) 
trade  or  business  interest  (which  is 
deductible),  (2)  investment  interest 
(which  is  deductible  subject  to  the 
limitations  of  section  16i(d),  (3)  passive 
activity  interest  (which  is  deductible 
subject  to  the  limitations  of  section 
469),  and  (4)  personal  interest  (which, 
pursuant  to  section  103(h).  is  not 
deductible).  Finalizing  temporary 
regulations  used  in  TD.  8145  (7/1/87). 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Gowemment  Levels  Affected: 

Undetermined 

Additional  Information:  L^-043-90 

Drafting  attorney:  Val  Strehlow  (202) 
377-9586. 

Reviewing  attorney:  George  Wri^t 
(202)  377-9583. 

Agency  Contact  Val  Strehlow, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washingtoa 
DC  20224,  202  377-9586 

RIN:  1545-A093 

3049.  UMTTATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDfTS- 
FORMER  PASSIVE  ACTIVITIES 

Legal  Authority:  26  USC  469  (f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.469-lT(k) 

Legal  Deadline:  None 

Abstract  The  regulaticms  will  provide 
rules  concerning  the  treatment  of 


former  passive  activities  and  changes  in 
the  status  of  certain  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  01  /00/92 

Regulation 

Smay  Entiliee  Affected:  None 

Government  Levels  Affected:  None 

AddWonai  Information:  PS-37-89 

Drafting  attorney:  Andrea  Tucker  (202) 
377-9665. 

Reviewing  attorney:  Margaret  O'Cormor 
(202)  586-6016. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Andrea  Tucker. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  977-8665 

RIN:  1545-AN66 

3050.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
$25,000  OFFSET  FOR  RENTAL  REAL 
ESTATE  ACTIVITIES 

Legal  Authority:  26  USC  0469(1) 
Internal  Revenue  Code  of  1988 

CFR  atation:  26  CFR  1.469-9T 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  offset  of  up  to  $25,000  from  passive 
activity  loss  and  passive  credit 
limitations  where  the  taxpayer  is  a 
natural  person  that  actively  participates 
in  rental  real  estate  activities  and 
meets  certain  adjusted  gross  income 
requirements. 

Timetable: 


Action 


Date  FD  Cfte 


Temporary  12/00/91 

Fleguiation 

Small  Entities  Affected:  None 

Government  [.eveis  Affected:  None 

Addttional  infonnatlon:  PS-040^9 

Drafting  Attorriey:  Christine  Ellison 
(202)  377-9665. 

Reviewing  Attorney:  Margaret 
O'Connor  (202)  377-9660. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Christine  Ellison. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  377-9665 

RIN:  1545-AN65 


3051.  APPUCAT10N  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
LIMITATIONS  TO  INTERESTS  IN 
PUBLICLY  TRADED  PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.469-lOT 

Legal  Deadline:  None 

AtMtract  Tills  regulation  will  describe 
how  the  passive  loss  and  credit 
limitations  affect  publicly  traded 
partnerships  and  their  partners. 

Timetable: 


Timetable: 


Action 


Date  FR  Cit« 


Tempofary  12/00/91 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-038-89 

Drafting  attorney:  Ann  Veninga  (202] 
377-9661. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  377-9665. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Ann  Veninga. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  202  377-9661 

RIN:  1545-/VN63 

3052.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
DEFINITION  OF  ACTIVITY 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1] 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT;  26  CFR 
1.469-lT;  26  CFR  1.469-2T;  26  CFR  1.469- 
3T;  26  CFR  1.469-4T;  26  CFR  1.469-5T;  26 
CFR  1.469-llT;  26  CFR  602.101 

l.egai  Deadline:  None 

Abstract  Pursuant  to  the  grant  of 
authority  in  section  469(1),  the 
regulations  define  "activity". 


Action 


Data 


FR  CIta 


NPRM  05/12/89    54  FR  20606 

NPRM  Comment  08/31/89    54  FR  20606 

Penod  End 

Public  Heanng  11/28/89    54  FR  3254 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-OOi-89 

Drafting  attorney:  Dexter  A.  Johnson 
(202)  566-4751. 

Reviewing  attorney:  Margaret  M, 
O'Connor  (202)  566-6016. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Dexter  A.  Johnson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  56^4751 

RIN:  1545-AM88 

3053.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
SELF  CHARGED  ITEMS 

Legal  Authority:  26  USC  0469  (1) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.469-7T 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  owners  of  interests  in  those 
entities 

Timetable: 


Action 


Data 


FR  Cita 


Temporary  04/00/91 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-039-89 

Drafting  attorney;  Dexter  Johnson  (202) 
566-4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-6016. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Dexter  Johnson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  566-4751 

RIN:  1545-AN64 


3054.  SPECIAL  RULES  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE  CASE 
OF  PASS-THROUGH  ENTITIES 

Legal  Authority:  26  USC  469(1)  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.163-8T 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  treatment  of  interest  expense  on  (1) 
debt  allocated  to  distributions  by 
passthrough  entities;  (2)  repayment  of 
passthrough  entity  debt;  (3)  debt 
allocated  to  expenditures  for  interests 
in  passthrough  entities;  and  (4) 
allocation  of  debt  to  loans  between 
passthrough  entities  and  interest 
holders. 

Timetable: 


Action 


Date 


FR  Cite 


Temporaiv  12/00/91 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-109-87 

Drafting  attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-6016. 

Treasury  attorney:  Adam  A.  Handler 
(202)  535-6964. 

Agency  Contact  Dexter  Johnson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  566-4751 

RIN:  1545-AM79 

3055.  PASSIVE  ACTIVITY  LOSS  AND 
CREDIT  LIMITATIONS— TECHNICAL 
AMENDMENTS 

Legal  Authority:  26  USC  469(1)  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT  to  IIT 

Legal  Deadline:  None 

Abstract  The  regulation  will  clarify  a 
number  of  technical  issues  that  arise 
under  the  temporary  and  proposed 
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passive  loss  regulations  under  section 
469  of  the  Code. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/19/90    55  FR  48135 

NPRM  CofWTwrt  02/19/91    55  FR  48136 

Period  End 

Final  Action  00/00/00 

Small  Entities  Aflected:  None 

Government  Levels  Affected:  None 

Additional  Infometion:  PS-071-89 

Drafting  Attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  Attorney:  Margaret  M. 
O'Connor  (202)  566-6016. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Dexter  fohnson. 
Attorney.  Departsient  tA  the  Treasury. 
Internal  Revenue  Service,  1111 

Constitution  Avenue.  NW.,  Washington. 
DC  20224.  202  566-4751 

RIN:  1545-A061 

3056.  INCOME  TAX— THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
UFO  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  472  (d) 
Internal  Revenue  Code  of  1986 

CFRCttatton:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  for  three-year  averagii^  for 
increases  in  inventory  value  when 
electing  the  UFO  method  of  accounting. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/11/83    48  Fn  6134 

Final  Action  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-254-81. 

Drafting  attorney:  Richard  O.  Davis 
(202)  566-3494. 

Reviewing  attorney:  Eric  Keet  (202)  566- 
6419. 

Agency  Contact  Ricfaard  O.  Davis, 
Attorney.  DepartmeBt  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave,  NW.,  Wathingtoa 
DC  20224,  202  5«ft-3494 

RIN:  1545-AB55 


3057.  SIMPLIFIED  DOLLAR  VALUE 
UFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legel  Atfttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFRCMatlon:  26  CFR  1 

Legal  DeedOne:  None 

Abstract  The  temporary  regulations 
would  provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  LIFO  method  of 
inventory  valuation.  Tbi»  aiethod 
requires  the  use  of  poblished 
government  indexes. 

TiRietat>le: 


Action 


Date  FR  Cite 


Temporacy  07/00/91 

Regulation 

SnMll  Entitlee  Affected:  None 

Government  Leveie  Affected:  None 

Additionel  Infometion:  IA-30-87 

Drafting  attorney;  Richard  O.  Davis 
(202)  566-3494. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
6419. 

Treasury  accountant  advisor  :  Roy 
Strowd  (202)  535-0964. 

Agency  Contact  Richard  O.  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Senrice,  1111 
Constitution  Aveiuie,  NW,  Washington, 
DC  20224,  202  566-3494 

RIN:  1545-AND9 

3058.  •  TAXATION  OF  GLOBAL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1986;  28  USC 
482  Internal  Revenue  Code  of  1986;  25 
USC  863  Internal  Revenue  Code  of  1986 

CFR  CitaUom  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  to  improve  the 
taxation  of  global  trading. 

Timetable: 


Action 


Data  FR  Cite 


Small  EntMas  Affected:  None 

Government  Levets  Affected:  None 

Additional  Information:  rNTL-070-90 

Drafting  attorr»ey:  Charles  T.  F'lambeck 
(202)  566-6284. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  Charles  T.  Flambeck, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Conftitution  Avenue.  NW., 
Washington.  DC  20224,  202  566-6284 

RHt  1545-APOl 

3059.  INCOME  TAX— RULES 
CLARIFYING  THE  REGULAT10KB 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
501(c)(12)  Internal  Revenue  Code  of 
1966 

CFR  Citation:  26  CFR  1 

Legal  Deedlinr.  None 

Abstract  The  regulations  would 
provide  that  electric  coopers tivei 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test. 

Timetable: 


Action 


Dau  FR  ate 


NPRM  01/10/S4     49  FR  1244 

NPRM  Comment  03/12/84    49  FR  1244 

Period  End 

Hearing  held  03/26/84    49  FR  1186 

5/31/84 

Final  Action  06A)0/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-17-81. 

Drafting  attorney:  Elizabeth  A  Purcell 
(202)  566-32S1, 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Agency  Contact  Elizabetb  A.  PorceH, 

Attorney,  De{>artmen1  of  the  Treasur>', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3251 

Rtffc  1545-AD99 


NPRM 
Final  Action 


08/28/90    55  FR  35152 
12/00/91 


17886 


Federal  Register  /  Vol.  56.  No.  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


TREAS-IRS 


Final  Rule  Stage 


3060.  BAD  DEBT  RESERVES  OF 
FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  document  will  provide 
proposed  regulations  that  relate  to  the 
repeal  of  the  bad  debt  reserve  for  large 
banks. 

TImetalile: 


Action 


D«t« 


FR  CItt 


NP«M  12/12/90    55  FR  51124 

NPRM  Comment  02/11/91     55  FR  51124 

Pefiod  End 

Final  Actioo  00/00/00 

Small  Entttiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  FI-81-86. 

Drafting  attorney:  Bemita  L  Thigpen 
(202)  566-3829. 

Reviewing  attorney:  Sharon  Calm  (202) 
566-3326. 

Treasury  Attorney:  Gregory  Marich 
(202)  8277. 

Agency  Contact  Bemita  L  Thigpen. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3829 

RIN:  1545-AJ31 

3061.  INCOME  TAX— LIMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  AuttKKtty:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986;  PL  97- 
34.  Sec  273 

CFR  atation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  Hnancial 
institutions  described  in  section  585. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/19/83    48  FR  56083 

NPRM  Comment    02/17/84    48  FR  56083 
Penod  End 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-152-7g. 

Drafting  attorney:  Eric  E.  Boody  (202) 
566-3458. 

Reviewing  attorney:  Alice  Bermett  (202) 
566-3287. 

Agency  Contact  Eric  E.  Boody, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  566-3458 

RIN:  1545-AB66 

3062.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Legal  Autt»ority:   26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  597 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  Purpose  of  regulation  is  to 
implement  changes  to  Section  597  by 
FIRREA.  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L's. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-045-69 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewing  attorney:  Steven  Glickstein 
(202)  566-3287. 

Treasury  attorney:  Gregory  Marich  (202) 
566-8277, 

Agency  Contact  Bemita  Thigpen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3829 

RIN:  1545-AN70 


3063.  •  AMENDMENT  AND 
RESTATEMENT  OF  THE 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  CONTAINED  IN  THE 
STATEMENT  OF  PROCEDURAL 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  601 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  601 

Legal  Deadline:  None 

Abstract  This  regulation  is  updating 
the  Statement  of  Procedural  Rules. 

Timetable: 


Action 


Date 


FR  Cna 


Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Drafting 
attorney:  D.  La  Mar  Whitman  (202)  535- 
6787. 

Reviewing  tax  law  specialist:  Dale 
Goode  (202)  566-3486. 

Agency  Contact  D.  La  Mar  Whitman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  535-6787 

RIN:  1545-AP25 

3064.  THE  EXCLUDABILITY  OF  OIL 
AND  GAS  BONUS  OR  ADVANCE 
ROYALTY  PAYMENTS  FOR 
PURPOSES  OF  THE  BONUS 
EXCLUSION  RULE  UNDER  SECTION 
1.613-2(C)(5)  OF  THE  INCOME  TAX 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  613 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  on  whether  oil  and  gas  bonuses  or 
advanced  royalties  should  be  excluded 
by  the  payor  for  purposes  of  the  bonus 
exclusion  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-  4-90 


Federal  Register  /  Vol.  56,  No.  77  \  Monday,  April  22,  1991  /  Unified  Agenda 


17887 


TREAS— IRS 


Final  Rule  Stage 


Drafting  attorney:  Jonathan  P.  Hadfield 
(202)  535-9095. 

Reviewring  attorney:  Joseph  Makurath 
9202]  535-9090. 

Agency  Contact  Jack  Hadfield,  Tax 

Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224,  202  535-9095 

RIN:  1545-A055 

3065.  INCOME  TAX- 
SUPPLEMENTARY  RULES  ON 
LIMITATIONS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  &  GAS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  613  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
703  (a)  Internal  Revenue  Code  of  1986; 
26  use  705  (a)  Intemal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 

Timetable: 


Action 


Date 


FR  Cite 


05/13/77  42  FR  24279 

08/31/78 

06/00/91 


NPRM 
Hearing 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-105-75. 

Drafting  attorney:  Lisa  Fagan  (202)  566- 
4821. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  566-5453. 

Agency  Contact  Lisa  Fagan,  Attorney, 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Ave..  NW..  Washington,  DC  20224,  202 
566-4821 

RIN;  1545-AB73 

3066.  TRANSFERS  BY  INDIVIDUALS 
TO  CORPORATION  UNDER  SECTION 
613A  (CK10) 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC 


613A(c)(10}  Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
613A(c)(10)  exception  to  the  transfer 
mles  under  section  613A(c)(9).  In 
general  section  613A(c)(9)  disallows 
percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
613A(c)(10)  relates  to  the  transfer  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
in  exchange  for  stock. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/03/84    49  FR  39076 

NPRM  Comment  12/03/84    49  FR  39076 

Period  End 

Hearing  03/15/85 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-35-81. 

Drafting  attorney:  Walter  H.  Woo  (202) 
535-9545. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Barksdale  Penick  (202)  566-5453. 

Agency  Contact  Walter  H.  Woo, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  535-9545 

RIN:  1545-AB74 

3067.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (b) 
Intemal  Revenue  Code  of  1936 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/29/87     52  FR  49030 

Final  Action  04/00/92 

Small  Entities  Affected:  None 


Govemn>ent  Levels  Affected:  None 

Additional  Information:  IA-iOi-86. 

Drafting  attomey:  Beverly  A  Baughman 
(202)  566-3980. 

Reviewing  attorney:  Rudi  Planert  (2021 
566-9293. 

Treasury  attomey:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Beveriy  A. 
Baughman,  Attomey,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.,  N'W., 
Washington,  DC  20224,  202  566-3980 

RIN:  154S-AJ47 

3068.  PARTNERSHIP  TERMINATION 
DISTRIBUTIONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  708  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.708-1 

Legal  Deadline:  None 

Abstract:  In  order  to  prevent  the 
shifting  of  the  tax  consequences 
between  partners  with  respect  to  pre- 
contribution  gain  or  loss  Congress 
amended  section  704(c)  of  the  Code  in 
the  Tax  Reform  Act  of  1984  and  again 
in  the  Revenue  Reconciliation  Act  of 
1989.  Treasury  believes  that  in  order  to 
fully  implement  the  Congressional 
intent,  the  regulations  under  section 
708(b)(1)(B)  of  the  Code  need  to  be 
amended  to  insure  that  the  pre- 
contribution  gain  or  loss  is  properly 
accounted  for  when  a  partnership 
liquidates  and  is  reformed.  Accordingly, 
it  has  been  proposed  that  the 
regulations  under  section  708(b)(1)(B) 
be  amended  to  insure  that  the  pre- 
contribulion  gain  or  loss  will  be 
presened  in  the  liquidation  reformation 
process. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-024-90 

Drafting  attorney:  Steve  Coleman  (202j 
566-3635. 

Reviewing  attomey:  J.  Thomas  Hines 
(202)  566-6813. 
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Trea»ury  attorney;  Greg  Marich  (202) 
566-8277, 

Aoency  Contact  Steve  Colemaa, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  566-3635 

RIN:  1545-AO20 

3069.  •  WHETHER  RECEIPT  OF  A 
PARTNERSHIP  PROFITS  INTEREST  IS 
TAXABLE 

Legal  Authority:  26  USC  721  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.721 

Legal  Deadline:  None 

Abstract  This  regulation  addresses 
whether  the  receipt  of  a  partnership 
profits  interest  is  taxable. 

Timetable: 


Action 


Data 


FR  Cite 


Temporary  01  /00/92 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-80-go 

Drafting  attorney:  Ann  Veninga  (202) 
377-9661. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Agency  Contact  Ann  Veninga. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9661 

RIN:  1545-AP51 

3070.  PARTNER'S  SHARE  OF 
PARTNERSHIP  LIABILiTIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  98-369,  Sec  79 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/88     53  FR  53174 

NPRM  Comment    03/30/89    53  FR  53174 

Period  End 
Amended  NPRM     11/21/89    54  FR  08117 
Extension  of  11/21/89    54  FR  48117 

NPRM 

Comment 

Period  to 

01/19/90 
Final  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-229-84. 

Drafting  attorney:  Mary  A.  Berman 
(202)  377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-4070. 

Treasury  attorney:  Greg  Marich  (202) 
566-8277. 

Agency  Contact  Mary  A.  Berman, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9470 


RIN:  1545-AH26 


3071.  IIMPUTED  EARNINGS  RATE  FOR 
MUTUAL  LIFE  INSURANCE 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  809  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
809  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  mutual  life  insurance 
companies  regarding  the  computation  of 
the  imputed  earnings  rate. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-l  59-84. 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  566-4336. 

Reviewing  attorney:  Steve  Hooe  (202) 
566-3459. 


Agency  Contact  Katharine  A. 

Hossofsky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-4336 

RIN:  1545-AG63 

3072.  THE  DEFINITION  OF  MODIFIED 
ENDOWMENT  CONTRACT  AND  THE 
PROPER  TREATMENT  OF  LOANS  AND 
OTHER  DISTRIBUTIONS  FROM  SUCH 
CONTRACTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.7702A;  Not  yet 
determined 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  regarding  the  proper 
computation  of  the  7-pay  premium.  In 
addition,  the  regulation  will  elaborate 
on  the  rules  for  treatment  of  materially 
changed  contracts.  The  regulations  will 
also  describe  any  adjustments  to  the  7- 
pay  premiums  due  to  small  contracts  or 
expenses  solely  attributable  to  the 
collection  of  premiums  more  frequently 
than  armually.  The  regulations  will  also 
develop  the  effective  date  provisions. 

Timetable: 


Action 


Data 


FR  Cita 


Temporary  04/00/91 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-oii-89 

Drafting  attorney:  Emanuel  S.  Burstein 
(202)  566-3603. 

Reviewing  attorney:  Donald  J.  Drees,  Jr. 
(202)  566-3740. 

Treasury  attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  Emanuel  S.  Burstein. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-3603 

RIN:  1545-AN49 

3073.  TREATMENT  OF  DESIGNATED 
HEDGES  BY  RICS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  851 
Internal  Revenue  Code  of  1986 


TREAS— IRS 


Final  Rule  Stage 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  concerning  the  treatment  of 
designated  hedges  by  regulated 
investment  companies. 

Timetable: 


Action 


Date 


FR  CIta 


Temporary  06/00/91 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-092-88 

Drafting  attorney:  Susan  E  Overlander 
(202)  566-3458. 

Reviewing  attorney:  Steven  R. 
Glickstein  (202)  566-3287. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Susan  E.  Overlander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3456 


RIN:  1545-AM82 


3074.  REAL  ESTATE  MORTGAGE 
INVESTMENT  CONDUITS  (REMICS); 
REPORTING  REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  R60G 
Internal  Revenue  Code  of  1986;  26  USC 
1275(c)  Internal  Revenue  Code  of  1986; 
26  USC  6049(d)(7)(D)Intemal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  on  how  to  elect  REMIC  status. 
and  the  reporting  requirements  on 
REMICs  and  brokers  or  middlemen 
holding  as  nominees  for  the  actual 
owner. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/07/89    54  FR  37125 

Hearing  03/14/90    55  FR  1215 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-27-89 

Drafting  Attorney:  James  W.  Canup 
f202l  566-3287. 


Reviewing  Attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-4902. 

Treasury  Attorney:  Greg  Marich  (202) 
566-8277. 

Agency  Contact  fames  W.  Canup, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AN52 

3075.  CALIFORNIA  FRANCHISE  TAX 
AND  SECTION  1.861-8  ALLOCATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
862  Internal  Revenue  Code  of  1986;  26 
USC  863  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Clarification  of  allocation  of 
deduction  for  state  income  and 
franchise  taxes.  Provides  guidance  in 
situations  not  addressed  by  current 
examples  in  regulations. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  12/12/88    53  FR  49893 

Hearing  05/18/89    54  FR  12238 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-l  12-88 

Drafting  attorney:  David  F.  Chan  (202) 
566-6645. 

Reviewing  attorney:  Bruce  Davis  (202) 
566-9050. 

Treasury  attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  Da\'id  F.  Chan. 

Legislative  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AM08 

3076.  SPECIAL  RULES  FOR 
DETERMiriiNG  SOURCE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


AtMtract  The  proposed  regulation 
provides  the  general  rule  for 
determining  the  source  of  scholarships 
and  fellowship  grants  as  defined  under 
section  117.  The  source  of  such 
payments  is  determined  by  the 
residence  of  the  payor.  A  special  rule  is 
provided  for  payments  made  by  a  U.S. 
payor  to  a  nonresident  alien  studying 
abroad.  In  such  circumstances,  the 
source  is  considered  to  be  foreign 
source. 

Timetable: 


Action 


Date  FR  CIta 


Temporary  12/00/91 

Regulation 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  INTL-797-89 

Drafting  Attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury-  Attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  Carol  P.  Tello. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224.  202  377-9059 

RIN:  154S-.A.N94 

3077.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Significance:  Regulatory'  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFP  1 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  affiliated  group  allocation  and 
apportionment  of  expenses  other  than 
interest  that  are  not  traceable  to 
specific  income  producing  activities  or 
property  of  corporations. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

Heanng 


09/14/88 
02/21/89 


53  FR  35525 

54  FR  3084 
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Actloa 


FR  en* 


Final  Action  12/00/91 

SnwH  EiiMm  Affected:  Undetermined 

Government  Levele  Affected:  None 

Addttionai  Infermatlon:  INTL-952-6e 

Drafting  attorney:  David  F.  Bergkuist 
(202]  5e6-«442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  David  F.  Berkguist, 

Attomey-Adviaor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  566-6442 

RIN:  1545-AM20 

307«.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOyE; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Uegal  Autftodty:  26  USC  7805  Internal 
evenue  Code  of  1986;  26  USC  864  (d] 
Internal  Revenue  Code  of  1986;  26  USC 
956  Internal  Revenue  Code  of  1986;  26 
USC  304  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 
1986;  28  USC  864  (d)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abetract  These  rules  wdll  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  U.S. 
p>roperty  and  stock  redemptions  through 
related  corporations. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/14/88    53  FR  22186 

NPRM  Comment  08/15/88    53  FR  22186 

Period  End 

Hearing  02/09/89    53  FR  49695 

Final  Acton  12/00/91 

Small  Entitiee  Affected:  Undetermined 

Goveramenl  Leveic  Affected: 

Undetermined 

Additional  Information:  INTL-49-66. 

Draftiag  attomejr.  William  T.  Lundeen 
(202]  566-6645. 


Reviewing  attomejr  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  William  T.  Lundeen. 
Attorney-Advisor,  De(>artment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224.  282  566-6645 

RIN:  1545-AH85 

3079.  TRANSITION  RULES  FOR 
ALLOCATION  AND  APPORTIONMENT 
OF  INTEREST  EXPENSE  AND  RULES 
CONCERNING  THE  TREATMENT  OF 
FINANCIAL  ARRANGEMENTS  THAT 
ALTER  EFFECTIVE  INTEREST 
EXPENSE 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864(e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadiinr  None 

Abstract  The  interest  allocation 
transition  rules  are  a  complex  set  of 
provisions  featuring  a  three  part  phase- 
in  scheme.  Particular  statutory 
provisions  are  eligible  for  extended 
relief  from  the  generally  applicable 
phase-in  rule.  The  interest  equivalent 
portion  of  the  regulations  deals  with  the 
impact  of  financial  products  on  the  total 
amount  of  interest  expense  that  is 
subject  to  allocation. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  08/02/89    54  FR  31858 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-304-89 

Drafting  attorney;  Judith  Cavell  (202) 
566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  Judith  Caveil. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-ANlO 


3080.  BRANCH  PROFTTS  TAX 
(GENERAL  RULE  AND  DEFINITIONS) 
AND  2ND  LEVEL  WITHHOLDING 
TAXES 

Significance:  Regulatory  Program 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
guidance  on  the  calculation  of  the 
branch  profits  tax.  The  regulations  will 
provide  rules  for  the  treatinent  of 
interest  allocable  to  effectively 
connected  income. 

Timetable: 


Action 


Data 


FR  Cila 


NPRM  09/02/88    53  FR  34120 

Hearing  01/17/89    53  FR  49208 

Final  Action  12/00/91 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-934-86 

Drafting  attorney:  Richard  M.  Elliott 
(202)  287-4851. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  566-6442. 

Treasury  attorney:  Ann  Fisher  (202)  566- 
4979. 

Agency  Contact  Richard  M.  Elliott. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitiition  Ave.,  NW.. 
Washington,  DC  20224,  202  287-4851 

RIN:  1545-AJ73 

3061.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  892  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Notice  of  Proposed 
Rulemaking  by  Cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 
governments  and  international 
organizations. 


TREAS— mS 


Final  Rule  Stage 


Timetable: 


Action 


FR  Cita 


NPRM  06/27/88    53  FR  24100 

NPRM  Comment  08/26/88    53  FR  24100 

Period  End 

Final  Action  12/00/91 

Small  EntMes  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  INTL-285-88 

Drafting  attorney:  David  A.  Juster  (202) 
566-3452. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  566-3452. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

Agency  Contact  David  A.  Juster. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224,  202  566-3452 

RIN:  1545-AL93 

3082.  INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897(e)(2) 
Internal  Revenue  Code  of  1986;  26  USC 
897(g)  Internal  Revenue  Code  of  1986: 
26  USC  1445(e)(5)  Internal  Revenue 
Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest 

Timetable: 


Action 


Date 


FR  CUa 


Temporary  12/00/91 

Regulation 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lNTL-48-86 

Drafting  attorney:  James  Sams  (202) 

566-6645. 

Reviewing  attorney:  Charles  Besecky 

(202)  566-3319. 


Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  James  Sams, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-ABg8 

3083.  NOTICE  OF  PROPOSED 
RULEMAKING— NONRECOGNITION 
OF  CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  DeadHne:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/05/88     53  FR  16233 

Hearing  03/01/89    54  FR  1189 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-491-87 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  566-6442. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Leslie  A  Cracraft. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  586-6442 

RIN:  1545-AK79 


3084.  AMENDMENT  OF  SECTION 
1.901-2(E)(3) 

Legal  Authority:  26  USC  7605  Intcmal 
Revenue  Code  of  1986:  26  USC  901^1) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>etrect  Proposal  would  provide  rules 
to  implement  1986  Tax  Act  amendment 
to  Section  901  concerning  certain  tax 
subsidiaries  used  by  foreign 
governments.  Proposal  wiH  deny  foreign 
tax  credit  to  the  extent  that  there  is  a 
subsidy. 

Timetable: 


Action 


Date 


FR 


NPRM 
Final  Action 


11/15/88    53  FR  45942 
12/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-942-86 

Draftmg  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377"-9493. 

Treasury  attorney;  Peter  Byrne  (202) 
586^979. 

Agency  Contact  Carol  E.  Murphy. 

Attomey-AdN-isor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  566-6284 

RIN:  1545-AJ90 

3085.  INCOME  TAX— TAXPAYERS 
OBLIGATION  TO  RLE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AfiD  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  905  (c) 
Internal  Revenue  Code  of  1966:  26  USC 
6689  Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1:  26  CFR  301;  28 
CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermimng  the  taxpayer's 
United  Slates  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
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Final  Rule  Stage 


fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Data 


FR  Cita 


06/23/88    53  FR  23659 
12/00/91 


NPRM 
Final  Action 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL  61-86 

Drafting  attorney:  Eli  J.  Dicker  (202)  566- 
3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  Eli ).  Dicker. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-3452 

RIN:  1545-AC09 

3086.  AiMENDIMENT  OF  REGUUVTIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  907 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  amend  the 
regulations  under  section  907  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  01/23/89    54  FR  3083 

NPRM  Comment  04/24/89    54  FR  3083 

Pefiod  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-152-86. 


Drafting  attorney:  Richard  L  Chewning 
(202)  566-6284. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377-9493. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5992. 

Agency  Contact:  Richard  L.  Chewning, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-AE34 

3087.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED.  DEDUCTION  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  925(b)(1) 
Internal  Revenue  Code  of  1986;  26  USC 
925(b)(2)  Internal  Revenue  Code  of 
1986;  26  USC  927(d)(2)(B)  Internal 
Revenue  Code  of  1986;  26  USC  927(e)(1) 
to  927(e)(2)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  Application  of  the  FSC  Transfer 
Pricing  Rules,  Distributions,  Dividends 
Received  Deductions  and  Other  Special 
FSC  provisions. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  03/03/87    52  FR  6467 

NPRM  Comment  05/02/87     52  FR  6467 

Penod  End 

Heanng  01/19/88 

Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INTL-153-86. 

Drafting  attorney:  Richard  L.  Chewning 
(202)  566-6284. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Richard  L.  Chewning. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-AI16 


3088.  INCOME  TAX— DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  & 
POSSESSION  TAX  CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  936(d)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/21/86    51  FR  2726 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-44-86 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  W.  Edward  Williams, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW.,  Washington. 
DC  20024,  202  287-4851 

RIN:  1545-ACiO 

3089.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936(d)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries 
that  gives  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 

Timetable: 


Action 


Data 


FR  Cite 

NPRM  09/22/89    54  FR  39001 

NPRM  Comment  11/21/89    54  FR  39001 

Period  End 

Hearing  03/19/90    55  FR  4853 

Final  Action  12/00/91 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-088-89 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  W.  Edward  Williams, 
Attomey-AdviBer,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW..  Washington, 
DC  20024.  292  287-4851 

RIN:  1545-AM91 

3090.  SUBPART  F  DEFINITIONS 

Legal  Authority;  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  954 
Internal  Revenue  Code  of  1986;  26  USC 
957  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Definition  of  FPHC  income. 
Particular  issues  include  income 
equivalent  to  interest  of  property  which 
does  not  give  rise  to  income. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/21/88    53  FR  27532 

Hearing  02/09/89    53  FR  49895 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-362-88 

Drafting  attorney:  James  K.  Sams  (202) 

566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 

(202)  566-6645. 

Treasury  attorneys:  Chisoon  Lee  (202) 

566-5815. 

Agency  Contact  James  K.  Sams, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AM15 

3091.  EARNINGS  AND  PROFITS  OF 

CONTROLLED  FOREIGN 

CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  elections 
in  computing  functional  currency 
earnings  and  profits  under  the  1966 
Code. 


Tinte  table: 

Action 

Data           FR  Cita 

NPRM 
Final  Action 

01/25/90     55  FR  2535 
12/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-087-89 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Carol  E.  Murphy, 

Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue,  NW., 
Washington,  DC  202224,  202  566-6284 

RIN:  1545-AM90 

3092.  PROFIT  AND  LOSS  TRANSITION 
RULES 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986;  26  USC  987 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  profit  and  loss  method  of 
accounting  prior  to  the  enactment  of  the 
Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Date 


FR  ata 


NPRM  08/25/88     53  FR  32405 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Intormatton:  INTL-393-6e 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 


Agency  Contact  Carol  £.  Murphy. 

Attorney-Advi«or.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224.  202  566-6284 

RIN:  1545-A.M:3 

3093.  TAXATION  OF  EXCHANGE  GAIN 
OR  LOSS  ON  FOREIGN  CURRENCY 
DENOMINATED  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  988 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None 

Abstract  This  project  provides  rules 
regarding  the  determination  of  gain  or 
loss  realized  on  section  988 
transactions.  Rules  regarding  the  source 
and  character  of  such  gam  or  loss  are 
also  provided.  The  project  also  contains 
a  definitional  section  which  defines 
section  988  transactions,  among  other 
terms. 

Timetable: 


Action 


Dale  Fn  Cia 


09/21/89     54  FR  38874 
12/00/91 


NPRV 
Final  Action 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LNTL-485-89 

Drafting  attorney:  [efTrey  Dorfman  (202) 
377-9059. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6284. 

Treasury  attorney:  Rom  Watson  (202) 
566-5971. 

Agency  Contact  Jeffrey  Dorfman, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue.  NV\' . 
Washington.  DC  20224,  202  377-9059 

RIN:  1545-A\28 

3094.  CHANGE  IN  FUNCTIONAL 
CURRENCY  AND  DERNITION  OF 
WEIGHTED  AVERAGED  EXCHANGE 
RATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  985 
Internal  Revenue  Code  of  1986;  26  USC 
989  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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AtMtract  This  project  sets  forth  the 
adjustments  that  are  necessary  on  a 
change  in  functional  currency  and  the 
definition  of  weighted  average 
exchange  rate. 

TImetatHe: 


Action 


Data 


FR  CIt* 


NPRM  09/20/89    54  FR  38694 

NPRM  Comment  11/20/89    54  FR  38694 

Period  Efxl 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INimrz-sg 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  Carol  E.  Murphy, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-/VN53 

3095.  TRANSITION  RULE  FOR 
QUALIFIED  BUSINESS  UNITS  USING  A 
NET  WORTH  METHOD  OF 
ACCOUNTING  FOR  TAXABLE  YEARS 
BEGINNING  BEFORE  JANUARY  1, 
1987 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  net  worth  method  of  accounting 
prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986.  Under  the  Act. 
foreign  branches  must  now  account  for 
their  operations  under  the  profit  and 
loss  method  as  set  forth  in  section  987 
of  the  Code. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

06/06/88     53  FR  20651 
12/00/91 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-964-86 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-628-4. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  Carol  E.  Murphy, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-AL29 

3096.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  USC  7805  Litemal 
Revenue  Code  of  1986;  28  USC  995 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/02/87    52  FR  3256 

12/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-043-86. 

Drafting  attorney:  David  Bergkuist  (202) 
566-6442. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  David  Bergkuist. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  566-6442 

RIN:  1545-AG71 


Final  Rule  Stage 


3097.  REGULATIONS  RELATING  TO 
INAPPLICABILITY  OF  SECTION  1031 
TO  EXCHANGES  OF  PARTNERSHIP 
INTERESTS  AND  THE  LIMITATION  ON 
DEFERRED  EXCHANGES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Dea-^llne:  None 

Abstract  This  regulation  will  provide 
guidance  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1984  including  the  inappHcability  of 
section  1031  to  partnership  interests 
and  the  limitation  on  the  period  during 
which  like  kind  exchanges  may  be 
made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/16/90  55  FR  20278 

NPRM  Comment  07/27/90  55  FR  20278 

Period  End 

Hearing  09/05/90  55  FR  20289 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-237-84. 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  343-2381. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasury  attorney:  James  Miller  (202) 
566-8277. 

Agency  Contact  D.  Lindsay  Russell, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  343-2381 

RIN:  154S-AH43 

3098.  ADDITIONAL  RULES  FOR 
EXCHANGES  OF  PERSONAL 
PROPERTY  AND  FOR  EXCHANGES  OF 
MULTIPLE  PROPERTIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  concerns  the 
determination  of  like-kind  property  in 
single  asset  exchanges  of  personal 
property,  exchanges  of  multiple  assets, 
and  exchanges  of  businesses.  These 
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regulations  are  intended  to  correct  and 
clarify  the  current  regulations  under 
section  1031  of  the  code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/26/90  55  FR  17635 

Con-ection  Notice  05/31/90  55  FR  22036 

NPRM  Comment  07/25/90  55  FR  17635 

Period  End 

Heanng  09/06/90  65  FR  20289 

Final  Action  04/00/91 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-012-89 

Drafting  Attorney:  Arthur  E.  Davis  111 

(202)  377-9581. 

Reviewing  Attorney:  John  Fischer  (202) 

566-8131, 

Agency  Contact  Arthur  E,  Davis  III, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  377-9581 

RIN:  1545-AN38 

3099.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1058 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  bo  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met.  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 

Timetable: 

Action  Date  FR  Cite 


NPRM  07/26/83    48  FR  33912 

NPRM  Comment  09/26/83    48  FR  33912 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H  182  78 

Drafting  attorney:  Mark  Smith  (202)  566- 

3829. 

Reviewing  attorney:  Al  Kraft  (202)  566- 

3297. 


Final  Rule  Stage 


Agency  Contact  Mark  Smith. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3829 

RIN:  1545-AC20 

3100.  INCOME  TAX— SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1060 
Internal  Revenue  Code  of  1986;  26  USC 
755  Internal  Revenue  Code  of  1986;  26 
USC  338  Internal  Revenue  Code  of  1986; 
26  USC  167  Internal  Revenue  Code  of 
1986;  26  USC  1031  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/18/88     53  FR  27053 

NPRM  Comment  11/15/88    53  FR  32899 

Penod  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-119-86. 

Drafting  attorney:  Judith  C.  Winkler 
(202)  377-9665. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Judd  Kelly  (202)  566- 
8527. 

Agency  Contact  Judith  C.  Winkler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  377-9665 


RIN:  1545-.M06 


3101.  CHARACTER  OF  GAINS  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  ONE  POSITION  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  with  respect  to  the  timing  and 
character  of  gains  and  losses  in  case  of 
straddles  where  at  least  one  position  is 
ordinary  and  at  least  one  position  is 
capital. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00 '00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fl-106-88 

Drafting  attorney:  Robert  B.  Williams 
(202)  566-4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Robert  B.  Williams, 

Attorney.  Depart.T.ent  of  the  Treasury. 
Internal  Revenue  Ser\^ice.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4338 

RIN:  1545-AM57 

3102.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC 
1092(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1092(b)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/24/85    50  FR  3351 

NPRM  Comment  03/25/85     50  FR  3351 

Period  End 

Heanng  05/02/85 

Final  Action  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Fl-299-84. 
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Drafting  attorney:  Robert  B.  Willianu 
(202)  566-3287. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agenqr  Contacfc  Robert  B.  WilHama, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  586-3287 

RIN:  1545-AH59 

3103.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOIIIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATINQ  TO 
STRADDLES 

Legal  Auttiorfty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092. 
and  the  application  of  rules  similar  to 
section  IQBl  and  1233  to  straddles. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  01/24/8S    50  FR  3362 

NPRM  Convnent  03/25/85    50  FR  3352 

Period  End 

Hearing  05/02/85 

FinaJ  Action  12/00/91 

Small  Entitiee  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Infonnation:  FI-297-84. 

Drafting  attorney:  Karl  T.  Walli  (202) 
566-3297. 

Reviewing  attorney:  Steven  R. 
Glickstein  (202)  566-3297. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Karl  T.  WalH. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3297 

RIN:  1545-AH60 


3104.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  AuttMrlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1966;  PL 
94-455,  Sec  205  Tax  Reform  Act  of  1976; 
PL  94-455,  Sec  1901  Tax  Reform  Act  of 
1976:  PL  95-618,  Sec  402  Energy  Tax  Act 
of  1978 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract:  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil,  gas. 
or  geothermal  property  to  detennine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment.  The  regulations  also 
will  define  intangible  drilling  and 
development  costs,  disposition,  and  oil 
gas  and  geothermal  property  for 
purposes  of  section  1254. 

Til  iM  table. 


Action 


Date 


FR  Cite 


NPRM  06/11/80    45  FR  39512 

NPRM  Comment  08/11/80    45  FR  39512 

Panod  End 

Heanng  09/09/80 

Final  Action  06/00/91 

Small  Entltlea  Affected:  Undet^mined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  PS-276-76. 

Drafting  attorney:  Brenda  Stewart  (202) 
566-4919. 

Reviewing  attorney:  Charles  Ramsey 
(202)  566-3553. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Brenda  Stewart 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-M19 

RIN:  1545-AC35 

3105.  REGULATIONS  Ut4DER 
SECTIONS  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

SIgntficance:   Regulatory  Program 


_  I  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  Deedllne:  None 

Abetract  Regulations  would  provide 
guidance  as  to  con^xutation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1. 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed 
under  a  constant  yield  method. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances  where  the 
bond  contains  a  variable  interest  rate, 
where  put  and  call  options  are  present, 
where  there  are  contingent  payments, 
and  in  other  circumstances. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  05/08/86    51  FR  12022 

Hearing  11/17/86    51  FR  24162 

Final  Action  12/00/91 

Small  Entltlea  Affected:  None 

Government  Levele  Affected:  None 

Additional  brforraation:  FI-189-84. 

Drafting  attorney:  William  E  Blanchard 
(202)  566-3828. 

Reviewing  attorney;  Andrew  Kittler 
(202)  566-4414. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  William  E  Blanchard, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-3828 

Rlfk  1545-AH48 

3106.  THE  TREATMENT  OF  PRICE 
LEVEL  ADJUSTMENT  MORTGAGES 
UNDER  THE  ORIGINAL  ISSUE 
DISCOUNT  PROVISIONS  OF  THE 
CODE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275(d) 
Internal  Revenue  Code  of  1986;  28  USC 
163(h)  Internal  Revenue  Code  of  1986; 
26  USC  60K«  Internal  Revenue  Code 
of  1986 

CFR  CtUrtion:  26  CFR  1 

l.egal  Deadline:  None 

Abetract  The  regulations  provide  nilea 
concerning  the  treatment  of  a  pricp 


TREAS— IRS 


level  adjusted  mortgage  under  the 
provisions  of  the  Code  concerning 
original  issue  discount  and  qualified 
residence  interest.  The  regulations  also 
clarify  the  meaning  of  the  term 
"interest"  for  purposes  of  information 
reporting  for  mortgage  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/09/90    55  FR  739 

NPRM  Comment  04/09/90    55  FR  739 

Period  End 

Final  Action  01/00/92 

Small  Entltlea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  FI-064-89 

Drafting  attorney:  William  E.  Blanchard 

(202)  566-3828. 

Reviewing  attorney:  Daniel  P.  Breen 

(202)  566-3394. 

Treasury  attorney:  Robert  Scarborough 

(202)  566-2928. 

Agency  Contact  William  E.  Blanchard, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3828 

RIN:  1545-AO03 

3107.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

L^gal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1294 
Internal  Revenue  Code  of  1986;  26  USC 
1297(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1291(d)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
about  the  time,  manner  and  other 
requirements  for  making  certain 
elections. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  03/02/88    53  FR  6781 

Final  Action  12/00/91 

Small  Entitiee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  Information:  INTL-941-86 

Drafting  attorney:  Gayle  Novig  (202) 

377-9059. 


Final  Rule  Stage 


Reviewing  attorney:  Tom  Fuller  (202) 
377-9059. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Gayle  Novig, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  377-9059 

RIN:  1545-AI33 

3108.  INCOME  TAX-TREATMENT  OF 
OBLIGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instnmient  holders  who  must 
comply  vnth  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  the 
types  of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation, 

Timetable: 


NPRM  10/05/90    55  FR  40870 

NPRM  Comment  01/03/91     55  FR  40870 

Period  End 

Heanng  02/15/91     56  FR  52850 

Final  Action  10/00/91 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-4-73. 

Drafting  attorney:  David  R.  Haglund 

(202)  343-8459. 

Reviewing  attorney:  Dianna  Miosi  (202) 

566-4070. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 

2175. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasur\ . 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  343-8459 

RIN:  1545-AC37 

3109.  INCOME  TAX— DEFINITiON  OF  S 
CORPORATION 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 


Action 


Date  FR  ate 


NPRM  10/07/87    51  FR  35659 

NPRM  Comment     12/08/87 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-262-82 

Drafting  Attorney:  Dina  Del  Principe 
(202)  566-3625. 

Reviewing  Attorney:  Thomas  Hines 
(202)  566-6813. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6964, 

Agency  Contact  Dina  Del  Principe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\-ice,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3625 

RIN:  1545-AE86 

3110.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION,  REVOCATION, 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1362 
Internal  Revenue  Code  of  1986;  26  USC 
1363  Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/27/88 
12/00/92 


53  FR  52190 


ITSBS 
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Final  Rul«  Stage 


SmaN  Entitlee  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  information:  PS-aB&^2. 

Drafting  Attorney:  Andrea  Tucker  (202) 
377-9686. 

Reviewing  Attorney:  Margaret 
O'Connor  (202)  566-6016. 

Agency  Contact  Andrea  Tucker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Ginatitution  Ave..  NW.,  Washington. 
DC  20224,  202  377-9665 

RIN:  1545-AE26 

3111.  TEMPORARY  REQULAT10N- 
AP(>UCATION  OF  SECTION  1374 
BUILT-IN  QAIN  TAX  TO  C 
CORPORATION'S  ELECTING  S 
CORPORATION  STATUS 

Legal  AuttiorHy:  28  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  1374 
Internal  Revenue  Code  of  1986;  26  USC 
337  (d)  Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

l.egal  Deadline:  None 

Abetract  Regulation*  will  provide 
ruling  relating  to  the  section  1374  built- 
in  gains  tax  to  C  corporations  electing  S 
corporation  status. 

TlmetatHe: 


AcMon 


DM*  FR  Ctte 


Temporary  07/00/91 

regulation 

Small  Entitlee  Affected:  None 

Government  Levela  Affected:  None 

AddMonoi  infonnatlon:  CO-006-87 

Drafting  attorney:  Marie  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  566-3255. 

Agency  Contact  Mark  S.  lenoings. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N\V,  Washington, 
DC  20224,  202  566-2455 


RIN:  1545-AK91 


3112.  WTTHHOLOING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  1441 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1;  26  CFR  301 


l.egal  DeedHne;  None 

Abstract  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of,  or 
exemption  from,  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  peirty.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from,  U.S.  withholding 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodical 
income  and  certain  other  income. 

Timetable: 


TlmetaMe: 


Date 


FRCtte 


NPRM  09/10/84    49  FR  35511 

NPRI.;  Comment  11/09/84    49  FR  35511 

Period  End 

RnaJ  Action  12/00/91 

Small  Entitiea  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Additional  information:  INTL-176-86 

Drafting  attorney:  Lilo  A.  Hester  (202) 
287^851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney;  P.  Arm  Fisher  (202) 
566-4979. 

Agency  Contact  Lilo  A.  Hester, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South,  SW.,  Suite  3319. 
Washington.  DC  20024.  202  287-4*51 

RIN:  1545-/^188 


3113.  WITHHOLDING  OF  TAX  ON 
NON-RESIDENT  ALIENS 

Legal  Auttiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1441 

l.egai  Deadline:  None 

Abstract  Section  864  (c)  (6)  of  the 
Code,  added  in  1986.  had  the 
unintended  effect  of  allowing 
nonresident  alien  individuals  to  elect 
out  of  all  withholding  on  pension 
payments  from  qualified  plans.  The 
regulation  corrects  this  inadvertent 
loophole  and  requires  withholding  on 
fuch  pa3rment8. 


Action 


Dste 


FRCtte 


02/05/90    55  FR  3750 
12/00/91 


NPRM 

FinaJ  Action 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  INTL-660-d9 

Draftmg  attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  Carol  P.  TeUo, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW, 
Washington.  DC  20224,  202  377-9059 

RIN:  1545-AN75 

3114.  TEMPORARY  REGULATION  ON 
WTTHHOLOING  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Significance:  /^ency  Priority 

Legal  Authority:  28  USC  7806  faitemal 
Revenue  Code  of  1986;  26  USC  1446 
Internal  Revenue  Code  of  1986 

CFR  atation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  explains  under 
what  circumstances  withholding  is 
required  under  section  1446.  It  also 
explains  the  timing  of  withholding  and 
how  to  pay  over  the  withheld  amounts 
to  the  Internal  Revenue  Service.  Section 
1446  was  substantially  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1968. 

Timetable: 


Action 


Date 


FRCtte 


Temporary  12/00/91 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-938-86 

Drafting  attorney:  Thomas  L  Ralph 
(202)  377-9059. 

Reviewing  attorney:  Jeffrey  L  Durfcnan 
(202)  377-9059. 

Treasury  attorney:  Unassigned. 
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Final  JMm  Stage 


Agency  Contact  Tbemas  L  Ralph. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  377-9059 

Rirt  1545-AL32 

3115.  •  EXCEPTIONS  FROM 
PROHtemON  OF  FEDERAL 
GUARANTEES-PERMITTED 
INVESTMENTS  OF  TAX  EXEMPT 
BOND  PROCEEDS 

Legal  Authority:  26  USC 

149(b)(3)(B)(v)Intemal  Revenue  Code  of 

1986 

CFR  atation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  temporary  regulations 
except  investments  in  obligaticMis 
issued  by  the  Resolution  Funding 
Corporation  from  the  prohibition  of 
federal  guarantees  applicable  to  tax- 
exempt  bonds. 

Timetable: 


Action 


Dst* 


FR  Cite 


NPRM  10/15/90    55  FR  41896 

Final  Action  00/00/00 

SmaH  Entities  Affected:  Governmental 

Jurisdictions 

Government  l.evets  Affected:  Local. 

State 

Additional  information:  FI-084-90 

Drafting  Attorney:  William  Cejudo  (202) 

566-3283. 

Reviewing  Attorney:  Lon  Smith  (202) 

566-4085. 

Treasury  Attorney:  David  Walton  (202) 

566-2175. 

Agency  Contact  William  Ce)udo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  566-3283 

RIN:  1545-APll 

3116.  INCOME  TAX-CREDIT  & 
DEDUCTIONS  ETC.,  FOR 
CONSOUDATED  RETUmiS 

|.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

|.egal  Deadline:  None 

Abstract  Provision  would  amend  the 

consolidated  returns  regulations  to 


clarify,  among  odier  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  pubhc 
needed  guidance  on  what  the  rule  is  in 
that  situation. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  07/31/84    49  FR  30528 

NPRM  Comment  10/01/84 

Period  End 

Heanng  12/10/84    49  FR  47870 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-97-79. 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-3231. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Andrew 
Dubroff  (202)  566-5453. 

Agency  Contact  Roy  A.  Hirschhom, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  586-3231 

RIN:  1545-AC48 

3117.  CONSOLIDATED  RETURN 
REGUUVTIONS;  ADJUSTMENT  ON 
DISPOSITION  OF  STOCK  OF 
SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  This  regulation  will  finahze 
temporary  regulation  1.1502-32T 
concerning  basis  reduction  accounts 
that  are  created  when  a  subsidiary  is 
deconsolidated  but  members  of  the 
affiliated  group  retain  some  stock  in  the 
deconsolidated  subsidiary. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  03/14/88    53  FR  8773 

NPRM  Comment    05/16/88    53  FR  8773 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  information:  CO-28-88 

Drafting  attorney:  Kenoeth  Cohen  (202) 
566-4324. 

Reviewing  attorney.  John  Broadbent 
(202)  566-4324. 

Agency  Contact  Kenneth  Cohen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenae  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
1X20224.262  568-4324 

RIN:  1545-AL59 

3118.  ADJUSTMENTS  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOLIDATED  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1996;  26  USC  1502 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstrsct:  This  regulation  provides  rules 
for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  following  certain 
changes  in  the  structure  of  the  group 
where  the  group  remains  in  existence. 
This  regulation  also  pro\'ides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent. 

Timetable: 


ActkNi 


FR  Cits 


NPRM  09/08/88     53  FR  34779 

Public  Hearing        09/18/89    54  FR  28683 

Discussing  the 

Issues 

Discussed  in 

the  NPRM 
Final  Acton  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-66-88 

Drafting  attorney:  Sharon  Horn  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

Treasury  attorney;  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Sharon  Ham. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  mi 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  588-4324 

RIN:  1545-AL82 
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3119.  AMENDMENT  OF 
CONSOUDATED  RETURN 
REGULATIONS  REGARDING 
DEFERRAL  OF  GAIN  OR  LOSS  ON 
COMPLETE  LIQUIDATIONS 

Legal  Auttwiity:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  will  provide 
guidance  relating  to  the  treatment  of 
gain  recognized  upon  complete 
liquidations  of  corporations  in  a 
consolidated  group. 

Timetable: 


Action 


Dat«  FR  Ctt« 


NPRM  04/18/88    53  FR  12705 

NPRM  Comment    06/17/88    53  FR  12705 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-47-88 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-3231. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Roy  Hirschhom, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3231 

RIN:  1545-AL63 

3120.  CONSOUDATED  INVESTMENT 
CREDIT  RECAPTURE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-3(f)(2) 

Legal  Deadline:  None 

Abstract  Provision  would  amend 
section  1.1502-3  of  the  regulations  when 
dealing  with  the  transfer  of  section  38 
property  between  members  of  an 
affiliated  group.  Currently  section 
1.1502-3(0(2)  provides  that  a  transfer  of 
section  38  property  between  members  is 
not  a  "disposition"  within  the  meaning 
of  section  47  of  the  Code.  The  area  of 
concern  has  been  sales  of  section  38 
property  outside  the  group  immediately 
after  the  transfer.  The  amendment  to 


section  1.1502-3(f)(2)  would  incorporate 
the  holding  in  Rev.  Rul.  82-20,  1982-1 
C.B.  6  which  would  require  recapture. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-80-68 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-3231. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Roy  A.  Hirschhom. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3231 

RIN:  1545-AM35 

3121.  AMENDMENT  OF 
CONSOLIDATED  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  ORGANIZATIONS 
WHOSE  TAX  EXEMPT  STATUS  WAS 
REPEALED  BY  THE  1986  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
833  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  .None 

Abstract:  These  regulations  will  specify 
the  consolidated  return  ramifications  of 
the  revocation  of  the  tax-exempt  status 
of  certain  organizations  by  section  1012 
of  the  Tax  Reform  Act  of  1988. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/05/90    55  FR  36290 

NPRM  Comment  11/06/90     55  FR  36290 

Period  End 

Final  Action  01/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-026-89 

Drafting  Attorney:  David  Friedel  (202) 
566-3877. 

Reviewing  Attorney:  Edward  S.  Cohen 
(202)  566-3484. 


Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  David  Friedel, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3877 

RIN:  1545-AM49 


3122.  TREATMENT  OF  DIVIDEND 
DISTRIBUTIONS  AFTER  THE  SALE  OF 
A  SUBSIDIARY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  1502 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-32  (T) 

Legal  Deadline:  None 

Abstract  When  a  subsidiary  declares  a 
dividend  while  a  member  of  a 
consolidated  group,  but  pays  the 
dividend  after  disaffiliation  from  the 
consohdated  group,  the  basis  of  the 
subsidiary's  stock  is  not  reduced  by  the 
amount  of  the  dividend.  The  problem  is 
caused  by  a  difference  in  timing  of  the 
two  events  (declaration  of  dividend  and 
payment  of  dividend)  and  its  effect  on 
earnings  and  profits  and  basis.  This 
regulation  will  alleviate  the  problem  by 
providing  that  basis  of  the  subsidiary's 
stock  will  be  reduced  when  the 
subsidiary  declares  a  dividend. 

Ilmetable: 


Action 


Date 


FR  CHe 


NPRM  03/16/89    54  FR  11007 

Hearing  09/18/89    54  FR  28683 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-005-8g 

Drafting  Attorney:  Roy  Hirschhom  (202) 
566-3231. 

Reviewing  Attomey:  John  Broadbent 
(202)  566-3484. 

Treasury  Attomey:  J.  Judge  Kelley  (202) 
566-8529. 

Agency  Contact  Roy  Hirschhom, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3231 


RIN:  1545-AN12 


TPEAS— IRS 


Final  Rule  Stage 


3123.  TRANSACTIONS  BETWEEN 
MEMBERS  INVOLVING  COMMON 
NONTAXABLE  EXCHANGES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-13 

Legal  Deadline:  None 

Abstract  Section  1.1502-13  of  the 
Income  Tax  RegiJationa  provides  the 
general  rule  that  the  term  intercompany 
transaction  means  a  transaction  during 
a  consohdated  retum  year  between 
corporations  which  are  members  of  the 
same  group.  Section  1.1502-13  (f) 
provides  as  a  general  rule  that  deferred 
gain  attributable  to  a  selling  member 
will  be  triggered  when  the  asset  leaves 
the  group.  The  regulation,  in  effect, 
does  not  deal  with  a  situation  where  a 
selling  member  exchanges  property 
subject  to  Section  1.1502-13  rules  in  a 
nontaxable  exchange  to  an  outside 
party.  Moreover,  the  current  regulations 
do  not  adequately  cover  tax  free 
transactions  between  members.  This 
proposed  regulation  will  provide  rules 
for  certain  common  nontaxable 
exchanges  within  the  affiliated  group. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-028-89 

Drafting  attomey:  Roy  Hirschhom  (202) 
566-3231. 

Reviewring  attomey:  John  Broadbent 
(202)  566-3877. 

Treasury  attomey:  Andrew  Dubroff 
(202)  566-8277. 

Agency  Contact  Roy  Hirschhom, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-3231 

RIN:  1545-AN25 


3124.  CONSOLIDATED  RETURN 
REGULATIONS— MODIFICATION  OF 
RESTORATION  RULES  RELATING  TO 
DEFERRED  GAIN  PROPERTY  SOLD 
OUTSIDE  THE  GROUP  IN 
INSTALLMENT  SALE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Intemal  Revenue  Code  of  1988 

CFR  Citation:   26  CFR  1.453 A;  26  CFR 
1.1502 

Legal  Deadline:  None 

Abstract  The  regulations  provide  mles 
conceming  the  creation  and  restoration 
of  deferred  gain  or  loss.  Tlie  purpose  of 
the  the  regulations  is  to  conform  the 
original  intent  of  the  deferral 
mechanism  by  assuring  that 
intercompany  transfers  generally  do  not 
affect  the  overall  federal  income  tax 
consequences  of  the  group. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/14/90  55  FR  9462 

NPRM  Comment  05/14/90  55  FR  9462 

Penod  End 

Heanng  07/09/90  55  FR  9461 

Next  Action  Undetermined 

SmaU  EntiUes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-008-90 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-3231. 

Reviewing  attomey:  Edward  Cohen 
(202)  566-3484. 

Treasury  attorney:  Judge  Kelley  (202) 
566-8277. 

Agency  Contact  Roy  Hirschbom, 

Attcwmey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3231 


RIN:  1545-A044 


3125.  •  LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  BUILT-IN 
DEDUCTIONS 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  provide 
rules  for  computing  the  limitation  with 
respect  to  separate  retum  limitation 
year  losses. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/04/91     56  FR  4229 

NPRM  Comment  03/29/91     56  FR  4229 

Period  End 

Final  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-076-90 

Drafting  attomey:  David  Madden  (202) 
566-3205. 

Reviewing  attomey:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attomey:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  David  Maddea. 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue,  .NW..  Washington. 
DC  20224,  262  566-3205 

RIN:  1545-AP15 


3126.  •  CORPORATIONS; 
CONSOLIDATED  RETURNS— SPECIAL 
RULES  RELATING  TO  DISPOSITIONS 
AND  DECONSOLIDATIONS  OF 
SUBSIDIARY  STOCK 

Significance:  Agency  Prioritj' 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
337(d)  Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1502;  26  CFR 
337(d) 

Legal  Deadline:  None 

Abstract:  Proposal  will  prevent  the 
consohdated  return  mvestment 
adjustment  rules  from  reflecting 
recognized  built-in  gains  or  loss  in  the 
basis  of  stock  of  acquired  subsidiaries 
or  prevent  a  recognition  of  loss  on  a 
disposition  of  the  subsidiary's  stoclc 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/26/90     55  FH  49075 

NPRM  Comment  12/26/90    55  FR  49075 

Penod  End 

Heanng  01/25/91     55  FR  49090 

Final  Acton  04/00/91 

Snwn  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-93-90 

Drafting  attomey:  Mark  S.  Jennings 
(202)  566-2455. 
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TREAS— IRS 


Final  Rule  Stage 


Reviewing  attorney:  John  Broadbent 
(202)  343-0555. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agenqf  Contact  Mark  S.  Jennings, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-2455 

RIN:  1545-AP20 

3127.  DUAL  RESIDEFTT  COMPANIES- 
UMITATION  ON  CONSOUDATEO 
LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1503  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1;  28  CFR  602 

l.egal  Deadline:  None 

At>«tract  If  a  United  States  corporation 
is  subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  United  States  affiliated  group  for  any 
other  taxable  year.  Where  a 
corporation  is  subject  to  foreign  tax  on 
a  residence  basis,  then  for  United 
States  tax  purposes,  its  loss  will  be  of 
available  to  offset. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/08/89     54  FR  37346 

NPRM  Comment  11/07/89     54  FR  37346 

Period  End 

Heanng  03/02/90    55  FR  310 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-399-88 

Drafting  attorney:  Sim  S.  Seo  (202)  566- 
6645. 

Reviewing  attorney:  David  Bower  (202) 
566-6G45. 

Treasury  attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Sim  S.  Seo,  Attorney- 
Advisor,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-6645 

RIN:  1545-AM16 


3128.  CROSS-REFERENCE-ALASKA 
NATIVE  CORPORATIONS; 
REQUIREMENTS  FOR  AFFILIATION  IN 
ORDER  TO  FILE  A  CONSOUDATEO 
RETURN 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
relating  to  the  affiliated  requirements  of 
Alaska  Native  Corporations  with 
certain  other  corporations  in  order  to 
file  a  consolidated  return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/18/87 
12/00/91 


52  FR  8471 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-23-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Don  Leatherman 
(202)  566-2454. 

Agency  Contact:  Mark  S.  Jennings, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  568-2455 

RIN:  1545-AK88 


3129.  ESTATE  &  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  2036  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFTt  20 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/03/83    48  FR  35143 
11/03/83    48  FR  35143 

06/00/91 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  PS-181-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
4626. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Fred  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  535-9512 

RIN:  1545-AC83 

3130.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  LIMITATIONS  ON 
MARITAL  DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2012 
Internal  Revenue  Code  of  1986;  28  USC 
2014  Internal  Revenue  Code  of  1986;  26 
USC  2055  Internal  Revenue  Code  of 
1986;  26  USC  2056  Internal  Revenue 
Code  of  1986;  26  USC  2207A  Internal 
Revenue  Code  of  1966;  28  USC  2519 
Internal  Revenue  Code  of  1986;  26  USC 
2523  Internal  Revenue  Code  of  1986;  26 
USC  6019  Internal  Revenue  Code  of 
1986 

CFR  Citation:   26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/21/84    49  FR  21350 

NPRM  Comment  07/20/84    49  FR  21350 

Period  End 

Final  Action  05/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-211-76. 

Drafting  Attorney;  Susan  Hurwitz  (202) 
343-8554. 


Reviewing  Attorney:  George  Masnik 
(202)  566-4788. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Susan  Hurwitz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  343-8554 

RIN:  1545-AC67 

3131.  TIMEUNESS  OF  A  DISCLAIMER 
OF  INTEREST  IN  PROPERTY 
CREATED  PRIOR  TO  JAN.  1,  1977 

Legal  Authority:  28  USC  2514  Internal 
Revenue  Code  of  1986;  26  USC  2518 
Internal  Revenue  Code  of  1986;  26  USC 
2046  Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  25.2514-3(c);  26 
CFR  20.2514-3(d);  28  CFR  20.2056(d);  26 
CFR  20.2046-1:  28  CFR  25.2518-1;  26  CFR 
25.2518-2 

Legal  Deadline:  None 

Abstract  The  existing  regulation 
includes  the  term  "taxable  transfers  ", 
but  does  not  adequately  explain  that 
this  term  includes  certain  transfers  that 
are  not  necessarily  subject  to  tax. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  PS-30-89 

Drafting  attorney:  George  Masnik  (202) 

566-4788. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 

4626. 

Treasury  attorney:  Robert  Weaver '(202) 

535-6964. 

Agency  Contact  George  Masnik, 
Assistant  to  Branch  Chief,  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-4788 

RIN:  1545-AN27 

3132.  ESTATE  TAX— GENERATION 
SKIPPING  TRANSFER  TAX 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  2653 
Internal  Revenue  Code  of  1986;  26  USC 
2662  Internal  Revenue  Code  of  1986;  26 


USC  2663  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  26;  26  CFR  26a 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
definitions,  and  certain  special  rules  for 
the  tax  on  generation  skipping 
transfers. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


03/15/88    53  FR  8469 
07/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-128-86. 

Drafting  attorney:  John  B.  Franklin  (202) 
535-9540. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6964. 

Agency  Contact  John  B.  Franklin, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  535-9540 

RIN:  1545-AJll 

3133.  AMEND  SECTION  26.2662-1(0) 
OF  THE  TEMPORARY  REGULATIONS 
TO  INCREASE  THE  AMOUNT  FOR 
WHICH  THE  EXECUTOR  IS  LIABLE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986;  26  USC 
2662  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CITt  26 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  with  respect  to  liability  for  the 
generations-skipping  transfer  tax  when 
a  direct  skip  occurs  at  death  with 
respect  to  property  held  in  a  trust 
arrangement. 

Timetable: 


Action 


Data 


FR  CIta 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  PS-032-90 

Drafting  Attorney;  John  Franklin  (202) 
535-9540. 

Reviewing  Attorney:  George  Masnik 
(202)  566-4788. 

Treasury  Attorney  Robert  Weaver  (202) 
535-6964. 

Agency  Contact  John  Franklin, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  535-9540 

RIN:  1545-A089 


3134.  EMPLOYMENT  TAX-TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  3121 
Internal  Revenue  Code  of  1986;  26  USC 
3231  Internal  Revenue  Code  of  1986:  PL 
97-123,  Sec  3 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax,  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 

Timetable: 


Action 


Data  FR  CIta 


Final  Action  01/01/82 

Elective 

NPRM  07/06/82     47  FR  29266 

NPRM  Comment  09/06/82 

Penod  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-23-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Neal  J.  Sheldon 
(202)  566-3783. 

Treasury  attorney:  Paul  Strella  (202) 
566-8277'. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Av«.,  NW^  W«iJiiagtan, 
DC  20224,  202  566-3627 

RIN:  1545-AC77 


3135.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3406 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

AtMtract  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  reqtured  to  be 
witUieU  if  certain  cooditioos  exist. 
With  respect  to  reportaide  interest  or 
diTtdends,  backup  vrithholdiiig  applies 
if  (1)  no  number  is  provided  in  tbe 
manner  required.  (2)  the  Service  notifies 
the  payor  Aat  the  payee's  taxpayer 
identification  number  is  not  correct,  (3) 
the  payee  is  subject  to  backup 
withhokfing  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  cr  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting. 
With  respect  to  other  reportable 
payments  (such  as  rents,  royalties, 
noneraployee  oompensation,  broker 
transactions,  or  barter  exchanges], 
backup  withholding  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2]  the  Service  ootifies  the 
payor  that  the  payee's  taxpajrer 
identification  number  is  not  correct. 

Timetable: 


Aeiton 


Date 


FR  CM* 


NPRM 
Final  Action 


09/27/90    55  Ffl  48867 
10/00/91 


Snuiil  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-224-62. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Treasury  attorney:  Larry  Garrett  (202) 
56&4902. 

Agency  Contact  Renay  France, 

Attorney,  Department  trf  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3627 

RIN:  154&-AE20 


3136.  INFORMATION  REPORTING  AND 
BACKUP  WrmHOLDiNG 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  28  CTR  31;  26 

CFR  35a 

Legal  Deadline:  None 

Abstract  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances 
20%  of  a  reportable  payment  must  be 
deducted  and  withheld  under  section 
3406  of  the  Internal  Revenue  Code. 

Timetable: 


Timetable: 


Action 


Date 


FR  CIta 


Action 


Data  FR  Ota 


NPRM 
Hearing 
Rnai  Action 


02/29/88  53  FR  05891 
06/15/89  54  FR  11236 
12/00/91 


Small  Entitiee  Affected:  Undetermined 

Govennment  Levele  Affected: 

Undetennioed 

Additional  Information:  INTL'052-66 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  566-6284. 

Reviewing  attorney:  Charlea  Saverude 
(202)  377-9493. 

Treasury  attorney:  Emily  McMabon 
(202)  343^247. 

Agency  Contact  Tarasa  B.  Ha^Ma. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224,  282  866-6284 

RIN:  1545-ALfl9 

3137.  CLARIFYING  AMENDMENTS  TO 
SECTION  35A.3406-1  REGARDING 
BACKUP  WITHHOLDING  DUE  TO  AN 
INCORRECT  TIN 

Legal  Authoilty:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  3406 
Internal  Revenue  Code  of  1968 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  This  regulation  clarifies 
certain  requirements  under  section 
35a. 3406-1  regarding  backup 
withholding  due  to  an  iacorrect  TIN. 


04/11/89    54  FR  11364 
11/00/91 


NPRM 
Rnai  Action 

Small  Entraes  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  Local, 
State,  Federal 

Additional  Information:  L\-i04-88 

Drafting  Attorney:  Renay  France  (202) 
566-3627. 

Reviewing  Attorney:  John  Coulter  (202) 
566-3926. 

Treasury  Attorney:  Larry  Garrett  (202) 
535-6966. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Waahington, 
DC  20224.  202  566-3627 

RIN:  1545-AM51 

313a.  TREATMENT  OF  REAL  ESTATE 
AGENTS  ANO  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  3508 
Internal  Revenue  Code  of  1986:  26  USC 
3509  Internal  Revenue  Code  of  1986;  26 
USC  6041A  Internal  Revenue  Code  of 
1986 

CFROttatton:  26  OH  l;  26  OFR  31 

Legal  Deadline;  None 

Abstract  The  proposed  regulations 
wouki  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  r^wrting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
empioymoit  taxes. 

Timetable: 


Action 


Data 


FR  CKt 


NPRM  01/07/86    51  FR  619 

NPRM  Comment  03/10/86    51  FR  619 

Period  End 

Haaong  06/16/86 

Final  Action  06/00/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  EE-37-88. 

Drafting  attorney:  Alfred  Kelley  (202) 
566-4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Alfred  Kelley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4747 

RIN:  1545-AE62 

3139.  •  RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4004 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  Rules  relating  to  the  retailers 
excise  taxes  on  certain  luxury  items 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/02/91     56  FR  36 

NPRM  Comment    03/04/91     56  FR  36 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-094-90 

Drafting  attorney:  Edward  Madden 
(202)  535-9758. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
535-4077. 

Treasu.'y  attorney:  Hal  Gann  (202)  566- 
4902. 

Agency  Contact  Edward  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  535-9758 

RIN:  1545-AP24 

3140.  EXCISE  TAX  -  EXCISE  TAX  ON 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Authority:  26  USC  4052  Internal 
Revenue  Code  of  1986 


Abstract  These  regulations  will  clarify 
the  definition  of  first  retail  sale. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/12/88    53  FR  16882 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-17-86. 

Drafting  attorney:  Edward  Madden 
(202)  566-4077. 

Reviewing  attorney:  Michael  Owens 
(202)  566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-4902. 

Agency  Contact  Edward  Madden, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N^'.,  Washington, 
DC  20224,  202  566-4077 

RIN:  1545-AI51 

3141.  MODIFICATION  OF  THE 
GASAHOL  REGULATIONS  TO 
INCREASE  THE  TOLERANCE 
ALLOWED  TO  THE  10  PERCENT 
ALCOHOL  MIXTURE  AND  TO 
CLARIFY  THE  LATER  BLENDING 
RULES 

Legal  Authority:  26  USC  4081  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  modify 
the  tolerance  allowed  for  the  alcohol  to 
gasoline  ratio  in  gasahol  and  will 
clarify  the  later  blending  rules  with 
regard  to  incidental  dilution  of  gasahol 
at  retail  outlets. 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation:  26  CFR  48 
Legal  Deadline:  None 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  PS-093-88 

Drafting  attorney:  Edward  Madden 
(202)  566-4077. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
566-4077. 

Treasury  attorney:  Lawrence  Garrett 
(202)  535-6966. 


Agency  Contact  Edward  Madden. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  586-4077 

RIN:  1545-A059 


3142.  •  FUEL  FLOOR  STOCKS  TAX 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  42 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
relating  to  the  fioor  stock  tax  on 
gasoline,  diesel  fuel  and  aviation  fuel 
that  are  held  on  December  1,  1990. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/03/90     55  FR  49908 

NPRM  Comment    01/02/91     55  FR  49908 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Additional  information:  PS-098-90 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-4077. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact:  Frank  Boland. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\ice.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-4475 

RIN:  1545-AP22 


3143.  A  TAX  OF  $3.00  A  PASSENGER 
IS  IMPOSED  ON  EACH  COVERED 
VOYAGE  BY  A  COMMERCIAL  VESSEL 
THIS  TAX  IS  PAID  BY  THE  PERSON 
PROVIDING  THE  COVERED  VOYAGE 

Legal  Authority:  26  USC  44"!  Internal 
Revenue  Code  of  1986;  26  USC  4472 
Internal  Revenue  Code  of  198G 

CFR  Citation:  26  CFR  46 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  the  application  of  the 
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tax  oa  trancportatioii  of  persona  by 
water. 

TlmetaMe: 


Action 


FR  Ctt* 


NPRM  10/12/90    55  FR  41546 

^4PflM  Convnant    12/11/90    55  FR  41546 
Period  End 

Next  Action  Undetermined 

Small  Entltiee  Affected:  Undetermined 

Government  Leveie  Affected  None 

Additional  Infonwrtion:  PS-(X)3^0 

Drafting  attorney:  Edward  B.  Madden 
(202)  535-9758. 

Reviewing  attorney:  Jefirey  M.  Nelson 
(202)566-4077. 

Treasviry  attorney:  Robert  Weaver  (202) 
535-6964. 

Agenqr  Contact  Edward  Madden. 
Attoroey,  Department  of  the  Treasury, 
Internal  Revenue  Senrice.  1111 
Constitution  Avenue,  NW„  Washington, 
DC  20224.  202  566-4077 

RIN:  1&45-A041 

3144.  •  TAX  ON  TRAflSPORTATION 
BY  WATER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  4472 
Internal  Revenue  Code  of  1966 

CFRCMaUon:  aeCFR43 

Legal  Deadline:  None 

Abctract  Notice  of  proposed 
rulemaking  relating  to  definitions  under 
the  Ship  Passenger  Tax. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  10/12/80    55  FR  41545 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 

Additional  information:  PS-oee-90 

Drafting  attorney:  Edward  Madden 
(202)  53S-8758. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
566-4077. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Edward  Madden, 
Attorney,  Department  of  the  Treaswy, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  NW.,  Washington, 
N.W.  20224,  202  S3&-t75B 

RIN:  1545-AP03 


31 45.  TAX  ON  OZONE  DEPLETING 
CHEIMICALS 

Significance:  Regulatory  Program 

Legal  Auttiorfty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4681 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  cross-references  to 
temporary  regulations  to  tax  on  ozone- 
depleting  chemicals. 

Timetablr. 


Acdon 


Dele 


PR  CRa 


NPRM  09/06/90    55  FR  36659 

NPRM  Comment  11/06/90    55  FR  36659 

Penod  End 

Final  Action  07/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  PS-7^-89 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
566-4077. 

Treasury  attorney:  John  Parceil  (202) 
566-2784. 

Agency  Contact  Ruth  Hoffman. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  586-4475 


RIN:  1545-AO08 


3146.  •  AMENDMENTS  TO  SECTION 
46«1  BY  REVENUE  RECONCILIATKM 
ACT  OF  1990 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4681 
Infernal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  cross-references  to 
temporary  regulations  on  tax  on  ozone- 
depleting  chemicals. 


Timetable: 


Action 


Data 


FR  Ctta 


NPRM  01/02/91     56  FR  50 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  information:  Drafting 
attorney:  Ruth  Hoffman  (202)  566-4475, 

Reviewing  attorney:  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  John  Parcel]  (202) 
566-2784. 

Agency  Contact  Ruth  Hofbun. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  S68-447S 


RIN:  1545-AP32 


3147.  EXCISE  TAX— EXCESS 
DISTRIBUTIONS  FROM  QUALIFIED 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  4981A 
Internal  Revenue  Code  of  1986;  26  USC 
4980A  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

l.egal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distribetions  from 
qualified  retirement  plans. 

Timetable: 


Action 


Data 


FRCite 


NPRM  12/10/87    52  FR  46782 

NPRM  Comment  02/08/88    52  FR  46782 

Period  End 

Final  Action  00/00/00 

Small  EntiUes  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformaSoic  EE-162-86 

Drafting  attorney:  Richard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  Jerry 
Holmes/Richard  Wickersham  (202)  566- 
4747/(202)  566-4621. 

Treasury  attorney:  Paul  Strelia  (202) 
566-6958. 

Agency  Contact  Richanl  Pavel 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
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Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3503 


RIN:  1545-AI81 


3148.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Authority:  2S  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4986  to 
4998  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil.  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
amount  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/86    51  FR  34653 

NPRM  Comment  12/01/86 

Period  End 

Final  Action  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-225-81. 

Drafting  attorney:  Lisa  Shuman  (202) 
566-4840. 

Reviewing  attorney:  Walter  Woo  (202) 

535-9545. 

Treasury  attorney:  Barksdale  Penick 

(202)  566-5453. 

Withdrawal  notice  in  signature 

package. 

Agency  Contact  Lisa  Shuman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4840 

RIN:  154S-AC94 

3149.  EXCISE  TAX-DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  4996 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 


Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  provide  rules  relating  to  the 
diUnilioa  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rale  of  tax  depends,  in  part  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetat}le: 


Timetable: 


Action 


Date 


FR  cna 


NPRM  09/25/86    51  FR  34095 

NPRM  Comment  11/24/86    61  FR  34095 

Period  End 

Hearing  02/25/87 

Final  Action  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-34-82. 

Drafting  attorney:  Lisa  Shuman  (202) 
566-4840. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  566-5453. 

Withdrawal  notice  in  signature  package 

Agency  Contact  lisa  Shuman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4840 


RIN:  1545-AD08 


3150.  EXCISE  TAX— PART  54— 
PROCEDURE  AND 
ADMINISTRATION— PART  301  — 
FILING  OF  RETURNS  FOR  PAYMENT 
OF  PENSION  EXCISE  TAX  ON 
REVERSIONS  OF  QUALIFIED  PLAN 
ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 
Internal  Revenue  Code  of  1988 

CFR  Citation:   26  CFR  54;  28  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the  payment 
of  the  excise  tax  by  employers 
receiving  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 


Action 


Date 


FR  Cite 


NPRM  04/02/87     52  FR  10583 

NPRM  Comment  06/01/87    52  FR  10583 

Period  End 

FIna)  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-151-88 

Drafting  Tax  Law  SpeciaUst:  Vernon 
Carter  (202)  566-3539. 

Reviewing  Attorney:  James  L  Brokaw 
(202)  566-3496. 

Agency  Contact  Vemon  Carter.  Tax 

Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  566-3539 

RIN:  1545-/VI83 

3151.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  infonnation  a 
partnership  must  provide  to  its 
partners.  The  reguiatiors  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 


Timetable; 

Action 

Date           FR  Ctte 

NPRM 
Final  Action 

01/23/66     61   FR  3075 

OO/OC'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information;  I.'\-l98-82. 

Drafting  attorney:  Christopher  Kehoe 
(202]  377-9665. 

Agency  Contact  Christopher  Keboe. 

Attorney,  Department  of  the  Trea8ur>\ 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW  ,  Washington, 
DC  20224,  202  377-9665 

RIN:  1545-AE40 
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31 52.  INFORMATION  WITH  RESPECT 
TO  CERTAIN  FOREIGN-OWNED 
CORPORATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6038A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  U.S.  corporations  or  U.S. 
branches  that  are  25-percent  foreign 
owned  as  to  what  records  are  to  be 
maintained,  where  these  records  are  to 
be  maintained  and  how  to  designate,  in 
the  case  of  a  "related  party",  an  agent. 
The  regulations  will  also  provide  rules 
for  the  imposition  of  penalties  for 
failure  to  comply  with  section  6038A 
and  exemptions  for  reasonable  cause 
from  the  imposition  of  the  penalties. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM  12/10/90    55  FR  50706 

Public  Hearing        02/22/91     55  FR  50721 
Final  Action  12/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-868-89 

Drafting  Attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  Attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Carol  P.  Tello, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW.. 
Washington.  DC,  202  377-9059 

RIN:  1545-AO09 

3153.  REPORTING  REQUIREMENTS 
CONCERNING  CHANGES  IN 
CORPORATE  CONTROL  OR  CAPITAL 
STRUCTURE  UNDER  SECTION 
6043(C),  I.R.C^  AS  AMENDED  BY 
SECTION  7208(B)  OF  THE  REVENUE 
RECONCIUATION  ACT  OF  1989 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6043(c) 
Internal  Revenue  Code  of  1986;  26  USC 
6652(1)  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1;  26  CFR  301 


Legal  Deadline:  None 

Abstract:  The  purpose  of  the  project  is 
to  implement  the  reporting  requirements 
under  section  6043(c)  to  provide  the 
Interna!  Revenue  Service  information 
needed  in  order  to  more  effectively 
examine  the  tax  consequences  of 
certain  transactions  in  which  control  of 
a  corporation  is  acquired  or  in  which 
the  capital  structure  of  a  corporation  is 
changed,  including  in  particular  certain 
transactions  that  might  be  characterized 
as  '"leveraged  buy-outs." 

Timetable: 


Action 


Date 


FR  Ctt« 


NPRM 
Final  Action 


07/05/90    55  FR  27648 
04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-005-90 

Drafting  attorney:  Keith  Stanley  (202) 
566-3618. 

Reviewing  attorney:  Howard  Staiman 
(202)  566-3618. 

Treasury  attorney:  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Keith  Stanley.  Senior 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 

Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3618 

RIN:  1545-A046 

3154.  INFORMATION  RETURNS  OF 
BROKER  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  project 
clarify  the  definition  of  the  term 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
prof)€rty  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract. 


forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/84    49  FR  646 

NPRM  (Comment  03/05/84    49  FR  646 

Period  End 

Hearing  03/28/84    49  FR  645 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-20l-63. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Reviewing  attorney:  David  L.  Crawford 
(202)  377-9590. 

Agency  Contact  Arthur  E.  Davis  m, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  377-9581 

RIN:  1545-AG02 

3155.  INFORMATION  RETURNS  ON 
SALES  THROUGH  COD  ACCOUNTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  05/29/84    49  FR  22343 

NPRM  Comment  07/30/84    49  FR  22343 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-62-84. 


TREA8-IR8 


Drafting  attorney:  Arthur  E.  Davit  HI 
(202)  377-9581. 

Agency  Contact  Arthur  E.  Davis  m. 

Attorney.  Department  of  the  Treasuiy, 
Internal  Revenue  Service.  1111 
Constitution  Ave  NW.,  Washington. 
DC  20224,  202  377-95B1 

RIN:  154^AG52 


3156.  INFORMATION  REPORTING  ON 
REAL  ESTATE  TRANSACTIONS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  proposed  to 

adopt  as  final  rules  relating  to  the 

reporting  of  real  estate  transactions. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


04/03/87  52  FR  10774 
07/22/87  52  FR  23308 
00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  L\-95-86. 

Drafting  attorney:  Arthur  E  Davis  III 

(202)  377-9581. 

Reviewing  attorney:  John  M.  Fischer 

(202)  566-8131. 

Treasury  attorney:  Judge  Kelley  (202) 

566-2175. 

Agency  Contact  Arthur  E.  Davis  III, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.,  NW.,  Washington. 

DC  20224,  202  377-9581 

RIN:  1545-AJ25  


3157.  TO  CLARIFY  THE  OBLIGATION 
OF  BROKERS  TO  REPORT  ORIGINAL 
ISSUE  DISCOUNT  OH  FORM  1099 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6049 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1;  26  CFR  802 
Legal  Deadline:  None 
Abstract  The  regulation  explains  the 
revised  reporting  requirements  for 
original  issue  discount  on  debt 
instruments  held  by  brokers  and  other 
middlemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  unqualified  obligation  to  report 


original  issue  discount  on  certain  debt 
instruments  held  as  a  nominee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/17/86    51  FR  45131 

NPRM  Comment    02/17/87    51  FR  45131 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-144-85 

Drafting  attorney:  Carol  Nachman  (202) 
566-3287. 

Reviewing  attorney:  Laura  Lauritzen 
(202)  566-3458. 

Agency  Contact  Carol  Nachman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  588-3287 

RIN:  1&45-AM80 

3158.  INFORMATION  REPORTING  OF 
POINTS  ON  MORTGAGE  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  26USC6050H 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.8050H-l(e)(i) 

Legal  Deadline:  NPRM,  Statutory, 

December  31, 1990. 

P.L  101-239  OBRA  1989.  7646  requires 

the  reporting  of  points  received  after 

12/31/90;  however,  the  reporting  will 

first  occur  in  1991. 

Abstract  Amend  regulations  to  require 

the  information  reporting  of  the  points 

received  on  the  mortgage. 

Timetable: 


Action 


Date 


FR  Cits 


00/00/00 


Temporary 
Regulation 

Small  Entities  Affected:  Businesses 

Government  Levets  Affected:  None 

Additional  Information:  lA-017-so 

Drafting  Attorney:  Peter  Baumgarten 
377-9587. 

Reviewing  Attorney:  David  Crawford 
(202)  377-959a 

Agency  Contact  Peter  Bamngarten, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 


Rnal  Rule  Stag* 


1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  377-9587 

R1W:  1545-A057 

3159.  AMEND  AGGREGATION  RULES 
FOR  RUNG  REQUIREMENT 

Legal  Authority:  26  USC  60501  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6050l-l(b)(l) 

Legal  Deadline:  None 

Abstract  An  amendment  to  the 
regulation  is  necessary  as  the  result  of 
a  policy  decision  to  revise  Form  8300. 

Timetable: 


Action 


Date 


Fn  Ctte 


NPRM  07/09/90    55  FR  28061 

NPRM  Comment    09/07/90    55  FR  28061 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  IA-041-89 

Drafting  attorney:  Philip  Scott  (202)  586- 
3826. 

Reviewing  attorney.  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Philip  Scott,  Attorney, 
Department  of  the  Treasury',  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224, 
202  566-3826 

RIN:  1545-AN42 

3160.  •  RETURN  REQUIREMENT 
WHERE  CASH  RECEIVED  IN  TRADE 
OR  BUSINESS  (RRA  1990,  SECTION 
11318(A)) 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  60501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.60501-1 

Legal  Deadline:  Final.  Statutory,  June  1, 
1991. 

Abstract  This  regulation  covers 
consideration  of  what  monetary 
instruments  should  be  covered  in  the 
definition  of  cash  received  in  a  trade  or 
business  for  purposes  of  the 
information  reporting  requirement. 
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Final  Rule  Stage 


Action 


DM* 


FR  CIt* 


Temporary  06/01/91 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-ii7-go 

Drafting  attorney:  Philip  Scott  [202)  566- 
3626. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Philip  Scott.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington,  DC  20224, 
202  566-3828 

RIN:  1545-AP54 


3161.  FINAL  REGULATIONS 
RELATING  TO  REPORTS  OF 
FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6050J 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  includirg  the  persons  and 
property  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  08/31/84    49  FR  34518 

NPRM  Comment  10/31/84    49  FR  34518 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-181-84. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Agency  Contact  Artiiur  E.  Davis  ni. 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  377-9581 

RIN;  1545-AG48 


3162.  NOTICE  OF  PROPOSED 
RULEMAKING  •  AUTOMATIC 
EXTENSION  OF  TIME  TO  FILE 
PARTNERSHIP  RETURN  OF  INCOME 
AND  TRUST  INCOME  TAX  RETURN 

Legal  Auttwrity;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Automatic  Extension  of  Time 
to  File  Partnership  Return  of  Income 
and  Trust  Income  Tax  Return. 


Timetable: 


Action 


Date 


FR  Cita 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 
Final  Action 

04/05/88 
00/00/00 

53  FR  11103 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-29-88 

Drafting  attorney;  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney;  Cynthia  L  Clark 
(202)  566-6302. 

Treasury  attorney:  Greg  Marich  (202) 
566-5453. 

Agency  Contact  James  A.  Oreflce. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  202  566-3637 

RIN:  1545-/\L38 

3163.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709, 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6111 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  \/ill  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  fiu-nishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 


NPRM  08/15/84    49  FR  32728 

NPRM  Ctomment  10/15/84    49  FR  32728 

Period  End 

Hearing  held  01/17/85 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-142-84. 

Drafting  attorney:  Christopher  Kehoe 
(202)  377-9665. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Agency  Contact  Christopher  Kehoe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224.  202  377-9665 

RIN:  1545-AG45 

3164.  APPLICATION  OF  UNIFIED 
PARTNERSHIP  AUDIT  PROVISIONS 
OF  TEFRA  TO  REMICS 

Legal  Authority:  26USC860G(c] 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6221;  26  CFR 
301.6222;  26  CFR  301.6223;  28  CFR 
301.6224;  26  CFR  301.6225;  26  CFR 
301.6226;  26  CFR  301.6227;  26  CFR 
301.6228;  26  CFR  301.6229;  28  CFR 
301.6230;  26  CFR  301.6231;  26  CFR 
301.6232;  26  CFR  301.6233;  26  CFR 
1.860F:  26  CFR  1.880F-4T 

Legal  Deadline:  None 

Abstract  Public  Law  99-514.  Title  VI. 
section  671(a)  (October  22.  1986. 100 
Stat.  2309)  added  sections  860A-860G  of 
the  Internal  Revenue  Code  of  1986. 
These  sections  set  forth  the  Federal 
income  tax  treatment  of  REMICs  and  of 
investors  in  REMICs,  and  provide  that 
REMICs  will  generally  be  treated  as 
partnerships.  This  project  will  apply  the 
partnership  audit  provisions  of  sections 
6221  through  6233  of  the  Internal 
Revenue  Code  (added  by  Public  Law 
97-248,  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  to  REMICs. 

Timetable: 


Action 


Data 


FR  Cita 


Temporary  00/00/00 

Regulation 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Final  Rule  Stage 


Additional  Information:  PS-048-89 

Drafting  attorney:  Lindsay  Russell  (202) 

377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 

566-4070. 

Agency  Contact  Lindsay  Russell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  377-9470 

RIN:  1545-AN78 

3165.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOLIDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6222 
Internal  Revenue  Code  of  1986;  26  USC 
6223  Internal  Revenue  Code  of  1986;  26 
USC  6224  Internal  Revenue  Code  of 
1986;  26  USC  8227  Internal  Revenue 
Code  of  1988;  26  USC  6230  Internal 
Revenue  Code  of  1986;  26  USC  6231 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment. 

Timetable:  


Action 


Data 


FR  Cita 


NPRM  04/18/86    51  FR  13231 

NPRM  Comment  06/17/86 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-205-82. 

Drafting  attorney:  Noah  Baer  (202)  377- 

9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 

566-4070. 

Treasury  attorney:  Greg  Marich  (202) 

566-2927. 

Agency  Contact  Noah  Baer,  Attorney, 

Department  of  the  Treasury.  Internal 


Revenue  Service,  1111  Constitution 
Ave.,  NW.,  Washington.  DC  20224,  202 
377-9470 

RIN:  1545-AE51 


3166.  SMALL  S  CORPORATION 
EXCEPTION  AND  DEFINITION  OF 
SUBCHAPTER  S  ITEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6241 
Internal  Revenue  Code  of  1986;  26  USC 
6245  Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  301;  26  CFR  602: 

26  CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
procedures  of  subchapter  D  of  chapter 
63  of  the  Internal  Revenue  Code.  These 
regulations  also  will  define  subchapter 
S  items  for  purposes  of  the  income  tax 
and  windfall  profit  tax. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/30/87     52  FR  3027 

NPRM  Comment  03/31/87 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-74-86. 

Drafting  Attorney:  Noah  Baer  (202)  377- 

9470. 

Reviewing  Attorney:  Diarma  K.  Miosi 

(202)  566-4070. 

Treasury  Attorney:  Greg  Marich  (202) 
566-2175. 

Agency  Contact  Noah  Baer.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224, 
202  377-9470 

RIN:  1545-AI99 


3167.  DEFINITION  OF  TAX  MATTERS 
PERSON  FOR  AN  S  CORPORATION 

Legal  Authority:  28  USC  6244  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  as  to  who  can  be  designated  as 
the  Tax  Matters  Person  for  an  S 
Corporation. 


Action 


Data 


FR  Cita 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-072-89 

Drafting  attorney:  Noah  Baer  (202)  377- 
9470. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  566-4070. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Noah  Baer.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N'W..  Washington,  DC  20224. 
202  377-9470 

RIN:  1545-A034 

3168.  ACCELERATION  OF  DEPOSIT 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6302 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  31.6302 

Legal  Deadline:  None 

Abstract  Proposal  will  provide 
guidance  to  the  public  regarding  the 
interplay  between  the  new  one-day- 
deposit  acceleration  provision  of 
section  6302  (g)  of  the  Internal  Revenue 
Code  and  the  existing  "Eighth-Months" 
deposit  rule  in  section  31.6302  of  the 
regulations.  A  change  will  also  be  made 
in  the  manner  in  which  the  deposit 
liability  is  determined  for  a  deposit 
period. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Hearing 
Final  Action 


01/04/91  56  FR  395 
02/26/91  56  FR  398 
04/01/91 


Small  Entitles  Affected:  Businesses. 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  IA-028-90 

Drafting  Attorney;  Vmcent  Surabian 
(202)  566-4680. 
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Reviewing  Attorney:  Norlyn  Miller  (202) 
566-3273. 

Treasury  Attorney:  Kurt  Lawson  (202) 
566-2175. 

Agency  Contact  Vincent  Surablan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  INTW.,  Washington, 
DC  20224,  202  566-4680 

RIN:  1545-A088 

3169.  REVISION  OF  PROCEDURAL 
RULES  RELATING  TO  EXCISE  TAXES 
REPORTED  ON  FORM  720 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6302(c) 
Internal  Revenue  Code  of  1986;  26  USC 
6011(a)  Internal  Revenue  Code  of  1986; 
28  USC  6071(a)  Internal  Revenue  Code 
of  1986;  26  USC  6091  Internal  Revenue 
Code  of  1986;  26  USC  6109(a)  Internal 
Revenue  Code  of  1986;  28  USC  6101 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  cross-references  to 
temporary  regulations  on  procedural 
rules  for  excise  taxes  reportable  on 
form  720. 

Timetable: 


Actkm 


Data  FR  Ctt* 


NPRM  01/03/91     56  FR  233 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-oe5-90 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Edward  Madden 
(202)  535-9758. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Ruth  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-4475 

RIN:  1545-A097 


3170.  ADMINISTRATIVE  APPEAL  OF 
THE  ERRONEOUS  FILING  OF  NOTICE 
OF  TAX  LIEN 

Legal  Authority:  26  USC  6326  Internal 
Revenue  Code  of  1986  PL  100-647,  sec. 
6238 

CFR  Citation:   26  CFR  301.6326 

Legal  Deadline:  None 

Abstract  Section  6238  establishes  a 
new  section  6326  of  the  Internal 
Revenue  Code.  New  section  6326  (a) 
provides  that  the  Secretary  shall 
prescribe  regulations  that  provide  for 
the  Administrative  Appeal  of  the  filing 
of  Notice  of  Federal  Tax  Lien.  Section 
6326  (b)  provides  that  if  the  Secretary 
determines  that  the  service  has 
erroneously  filed  a  Notice  of  Federal 
Tax  Lien,  the  Secretary  must 
expeditiously,  and  to  the  extent 
practicable  within  fourteen  days  after 
such  determination,  issues  a  certificate 
that  must  include  a  statement  that  the 
filing  was  erroneous.  The  regulations, 
will  address  what  issues  are  appealable 
under  section  6328,  to  when  an  appeal 
should  be  made,  and  the  procedures  for 
appeal. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  05/08/89    54  FR  19578 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-l6l-d9 

Drafting  Attorney:  Kevin  B.  Cormelly 
(202)  535-9682. 

Reviewing  Attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Kevin  Connelly, 

Senior  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  535-9682 

RIN:  1545-AN07 

3171.  PROPOSED  REGULATIONS 
UNDER  THE  SPENDING  REDUCTION 
ACT  OF  1984,  RELATING  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  DEBT 
OWED  TO  FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  31  USC  3720A 

CFR  Citation:  26  CFR  301 


Legal  Deedllne:  None 

Abetract  These  proposed  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e.,  tax  refund)  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  offset,  and  the  steps  a 
federal  agency  must  malce  to  refer  a 
debt  to  the  Internal  Revenue  Service. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Temporary 

Regulation 
Temporary 

Regulation 
NPRM 
Temporary 

Regulation 
NPRM  Comment 

Period  End 


09/30/85 
11/30/85 


50  FR  39713 


05/13/87  52  FR  17949 


01/06/89 
01/06/89 


54  FR  428 
54  FR  400 


03/07/89  54  FR  428 


Next  Action  Undetermined 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-29i-84, 

Drafting  Attorney:  Sharon  L.  Hall  (202) 
566-4430. 

Treasury  Attorney:  Barksdale  Penick 
(202)  566-6964. 

Agency  Contact  Sharon  L  Hall 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-4430 

RIN:  1545-AG95 

3172.  PROCEDURE  AND 
ADMINISTRATIVE— REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  31  USC  3720A 
L:itemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
proposed  regulations  pubhshed 
September  30,  1985  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  by  the  amount  of  past-due  legally 
enforceable  debt  owed  to  a  federal 
agency  by  the  taxpayer. 
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Timetable: 
Action 


Data 


FR  CIta 


NPRM  05/13/87     52  FR  17949 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-72-86 

Drafting  attorney:  Sharon  L.  Hall  (202) 
566-4430. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-6964. 

Agency  Contact  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4430 

RIN:  1545-AK12 

3173.  PROCEDURE  AND 
ADMINISTRATIONS-REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  31  USC 
3720AIntemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
regulations  published  September  30, 
1985.  The  regulations  will  provide  a 
new  effective  date  for  those  regulations. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  01/06/89     54  FR  428 

NPRM  Comment    03/07/89    54  FR  428 
Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-41-88 
Drafting  attorney:  Sharon  L.  Hall  (202) 
566-4430. 

Treasury  attorney:  Barksdale  Penick 
(202)  535-6964. 

Agency  Contact  Sharon  L  Hall. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington,  DC 
20224,  202  566-4430 

RIN:  1545-AL66 


3174.  PROCEDURE  AND 
ADMINISTRATION  -  ABATEMENT  OF 
INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  definition  of  ministerial 
act. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  08/13/87     52  FR  30177 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L«i-34-87 

Drafting  tax  law  speciahst:  John  J. 
McGreevy  (202)  566-6302. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Agency  Contact  John  J.  McGreevy, 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6302 

RIN:  1545-AK71 

3175.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS— 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  IN  CERTAIN 
CIRCUMSTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  describe 
circumstances  under  which  the  normal 
three-year  period  for  the  assessment 
and  collection  of  tax  may  be  extended. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  L\  162-85. 

Drafting  tax  law  specialist:  John  J. 
McGreevy  (202)  566-6302. 


Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Agency  Contact  John  J.  McGreevy. 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224,  20?  566-6302 

RIN:  1545-AI23 


3176.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USc;  6611 
Internal  Revenue  Code  of  1980;  26  USC 
6601  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpavment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/09/84    49  FR  39566 

NPRM  Comment  12/10/84 

Penod  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-280-82. 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  566-4442. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact  Gail  M.  Winkler.  Tax 

Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-4442 

RIN:  1545-AFlO 
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3177.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  • 
INCREASED  RATE  OF  INTEREST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  198&  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR301 

Legel  DeedNne:  None 

Abetract  The  regulations  provide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions.  The 
regxilations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
underpayment  and  the  accrual  of 
interest  at  the  increased  rate. 

Timetable: 


Action 


Dat*         FR  Ctta 


NPnM  12/28/84    49  FR  50406 

NPRM  Comment  02/26/85    49  FR  50406 

Period  End 

FinaJ  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  l..evels  Affected:  None 

Addltionsi  Informetion:  IA-180-84. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  566-3851. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3627 

RIN:  1545-AG75 

3178.  •  INCREASE  IN  THE  RATE  OF 
INTEREST  IMPOSED  ON  LARGE 
CORPORATE  UNDERPAYMENTS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6621(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301,6621-31 

Legal  Deadline:  None 

Abstract  The  regulation  contains  rules 
relating  to  the  increase  in  the  rate  of 
interest  payable  on  large  corporate 


underpayments  of  tax.  The  increase 
apphes  for  periods  after  the  "applicable 
date"  on  a  "large  corporate 
underpayment '  of  a  tax.  The  regulation 
provides  definitions  of  "large  corporate 
underpayment"  and  "applicable  date," 
including  a  special  exception  and  a 
transition  rule  with  respect  to 
determining  an  "applicable  date." 
Examples  are  also  provided. 

Timetable: 


Action 


Datt 


FR  Cits 


NPRM  12/19/90    55  FR  52054 

NPRM  Comment    02/19/91     55  FR  52054 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  IA-iiO-90 

Drafting  attorney:  P.  Val  Strehlow  (202) 
377-9586. 

Reviewing  attorney:  Alan  Fraser  (202) 
566-4535. 

Treasury  attorney:  Hal  Gann  (202)  566- 
4902. 

Agency  Contact  P.  Val  Strehlow, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  377-9586 

RIN:  1545-AP27 

3179.  FRAUDULENT  FAILURE  TO  FILE 
TAX  RETURN;  IMPOSITION  OF  FRAUD 
PENALTY 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6651-5;  26  CFR 
1,6663-1 

Legal  Deadline:  None 

Abstract  Provide  guidance  to 
taxpayers  on  the  fraud  penalty  and 
fraudulent  failure  to  file  penalty  as 
amended  by  the  Revenue  Reconciliation 
Act  of  1989. 

Timetable: 


Action 


FR  Cite 


Temporary  09/00/91 

RegulatKXi 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-036-90 


Drafting  Attorney:  Barbara  Walker 
(202)  566-3453. 

Reviewing  Attorney:  Rudolf  Planert 
(202)  566-9293 

Agency  Contact  Barbara  Walker, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  566-3453 

RIN:  1545-A084 

3180.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6655 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/26/84    49  FR  11186 

Hearing  06/26/84 

Final  Action  00/00/00 

Small  Entltlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-228-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  John  Coulter  (202) 
566-3928. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3627 

RIN:  1545-AE37 

3181.  UNIFORM  PENALTIES  FOR 
FAILURES  TO  COMPLY  WITH 
CERTAIN  INFORMATION  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6721 
Internal  Revenue  Code  of  1986 

CFRCiUtlon:  26  CFR  6721;  26  CFR 
6722;  28  CFR  6723;  26  CFR  6724 

Legal  Deedllne:  None 

Abstract  The  regulations  provide 
guidance  to  persons  required  to  file 
information  returns  of  changes  made  by 
the  Revenue  Reconciliation  Act  of  1989 
to  the  penalties  for  the  failure  to  file 
information  returns  on  or  before  the 
required  filing  date,  and  for  failure  to 
report  correct  information  on  those 
returns. 

TimetaWr 

Action 


Small  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  L\-]42-86. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  John  Coulter  (202) 
566-3928. 

Treasury  attorney:  Adam  Handler  (202) 
566-2175, 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3627 


Date  FR  Cite  RIN:  1545-AI29 


Temporary  04/00/91 

Regulation 

Small  Entltlee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  Local, 
State,  Federal 

Additional  Information:  L\-O35-90 

Drafting  attorney:  Renay  France  (202) 
566-3842. 

Reviewing  attorney;  John  Coulter  (202) 
566-3928. 

Treasury  attorney:  Joan  Leonard  (202) 
566-2794. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3842 

RIN:  154&-A095 

3182.  PENALTY  FOR  FAILURE  TO 
INCLUDE  CORRECT  INFORMATION 
ON  INFORMATION  RETURNS  AND 
PAYEE  STATEMENTS 

Legal  Authority:  28  USC  6723  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  on  the  penalty  for  failixig  to 
provide  correct  information  on 
information  returns  and  payee 
statements 


Timetable: 

Action 

Date 

FR  Cite 

NPf^M 
Final  Action 

09/10/87 
04/00/91 

52  FR  34358 

3183.  CERTIFICATES  OF 
COMPUANCE  WITH  INCOME  TAX 
LAWS  BY  DEPARTING  AUENS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6851  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  exempt 
certain  alien  students,  industrial 
trainees,  and  exchange  visitors  from  the 
requirement  of  obtaining  a  certificate  of 
compliance  with  U.S.  income  tax  laws 
before  departing  the  U.S.  This  action  is 
necessary  because  of  changes  to  the 
applicable  tax  laws  made  by  the 
Technical  Amendments  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  01/28/91     66  FR  3061 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-8i6-8g 

Drafting  attorney:  Thomas  L.  Ralph 
(202)  377-9059. 

Reviewing  attorney:  Thomas  F.  Fuller 
(202)  377-9059. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Thomas  L  Ralph, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  377-9059 

RIN:  1545-AN97 


3184.  PROCEDURE  AND 
ADMINISTRATION— PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERING  CONTROL  ACT  OF  1986 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7103  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  405 

Legal  Deadline:  None 

Abstrsct  This  regulation  provides 
guidance  with  respect  to  property 
seized  by  the  Internal  Revenue  Service 
under  the  Money  Laundering  Control 
Act  of  1986. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undeteimined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-006-90 

Drafting  attorney:  Richard  Delmar  (202) 
343-0928. 

Agency  Contact  Ricliard  Delmar. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N'W.,  Washington. 
DC  20224.  202  343-0828 

RIN:  1545-AL04 

3185.  •  DISCLOSURE  OF  TAX 
RETURN  INFORMATION  FOR 
PURPOSES  OF  QUALITY  OR  PEER 
REVIEWS.  DISCLOSURE  OF  TAX 
RETURN  INFORMATION  DUE  TO 
INCAPACITY  OR  DEATH  OF  TAX 
RETURN  PREPARER 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7216 
fb)(3)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301.7216-2T 

Legal  Deadline:  None 

Abstract  Regulations  are  intended  to 
adopt  an  additional  exception  to  the 
general  rule  prohibiting  the  disclosure 
of  tax  return  information  provided  to  a 
tax  return  preparer  by  a  taxpayer.  The 
change  was  mandated  by  OBRA  1989 
which  required  the  Secretary  to 
prescribed  by  regulation,  the 
circimistances  in  which  tax  return 
information  may  be  disclosed  for 
purposes  of  a  quality  or  peer  review 


17916 


Federal  Register  /  Vol.  56.  No.  71  /  Monday,  April  22,  1991  /  Unified  Agenda 


Fadenl  Ragbtar  /  VoL  56,  Na  77  /  Monday.  April  22,  1991  /  Unified  Agenda 


17917 


conducted  of  a  tax  return  preparer.  No 
potential  cost  is  foreseen.  The 
regulation  is  intended  to  assist  in 
improving  the  accuracy  of  income  tax 
returns. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


NPRM  12/28/90    55  FR  53313 

Next  Action  Undetermined 

SiDaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-083-90 

Drafting  attorney:  David  Meyer  (202) 
566-9293. 

Drafting  attorney:  Norlyn  Miller  (202) 
566-3273. 

Treasury  attorney:  Eve  Johnson  (202J 
566-6966. 

Agency  Contact  David  Meyer, 

Attoreny.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-9293 

RIN:  1545-AP34 

3186.  PROCEDURE  AND 
ADMINISTRATION— AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAIUNG  OF  RETURNS, 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM  12/11/79    44  FR  71430 

NPRM  Comment  02/11/80    44  FR  71430 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-406-71 

Drafting  attorney:  Renay  France  (202) 
566  3627. 

Reviewing  attorney.  Neal  E.  Sheldon 
(202)  566-3783. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3627 

RIN:  1545-/VD42 

3187.  PROCEDURES  INVOLVING 
TAXPAYER  INTERVIEWS  (TIME  AND 
PLACE  OF  EXAMINATION) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  PL  100-647 

CFR  Citation:  26  CFR  301.7605-1  (a) 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
which  are  cross-referenced  in  this 
notice  of  proposed  rulemaking  provide 
guidance  as  to  what  is  reasonable 
under  the  circumstances  in  the  case-by- 
case  determination  as  to  the  time  and 
place  of  examination.  The  regulations 
balance  the  convenience  of  the 
taxpayer  with  the  requirements  of 
sound  and  efficient  tax  administration. 
The  regulations  provide  that  it  is 
generally  not  reasonable  for  the  IRS  to 
require  a  taxpayer  to  attend  an 
examination  at  an  IRS  office  other  than 
the  office  located  closest  to  the 
taxpayer's  home  in  that  district.  They 
also  provide  that  it  is  generally  not 
reasonable  for  the  IRS  to  audit  a 
taxpayer  at  his  or  her  place  of  business 
if  the  business  is  so  small  that  so  doing 
will  eventually  require  the  taxpayer  to 
close  the  business. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/03/90    55  FR  12386 

NPRM  Comment  05/18/90    55  FR  12386 

Penod  End 

Final  Action  06/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-705-88 

Drafting  attorney;  Nancy  O.  Ryan  (202) 
535-9678. 

Reviewing  attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Nancy  Ryan. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  535-9678 

RIN:  1545-A064 


3188.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
REIMBURSEMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT 
AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7624 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  relating  to  reimbursement  to  state 
and  local  law  enforcement  agencies  for 
expenses  incurred  for  information 
furnished  to  IRS  that  substantially 
contributed  to  recovery  of  taxes  on 
illegal  drug  related  activities. 

Timetable: 


Action 


Dats  FR  Cite 


NPRM 
Final  Action 


05/16/89 
06/00/91 


54  FR  21073 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  IA-6-89 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  566-4442, 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273. 

Agency  Contact  Gail  M.  Winlder,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-4442 

RIN:  1545-ANOO 


3189.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701 
Internal  Revenue  Code  of  1986;  26  USC 
7871  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 


TREAS-mS 


Rnal  Rul«  Stag* 


Action 


Date 


FRCIte 


NPRIW  05/07/84    49  FR  19329 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Qovwnment  Levels  Affected:  None 

Additional  Information:  n-22l-83. 

Drafting  attorney:  I^uren  G.  Shaw  (202) 
566-3828. 

Reviewing  attorney:  William 
Coppersmith  (202)  566-3336. 

Agency  Contact  Lauren  G.  Shaw, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave^  NW..  Washington, 
DC  20224,  202  566-3828 

RIN;  1545-AF77 

3190.  AMENDMENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  (DERNmON  OF  RESIDENT 
ALIENS)  TO  REFLECT  SECTION  138 
OF  THE  TAX  REFORM  ACT  OF  1984 
(P.L  98-369) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  31;  28 
CFR  301 

Legal  DaadDne:  None 

Abstract  These  regulations  provide 
rules  for  determining  whether  an  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 


Action 


Data 


FR  ate 


NPRM  09/10/87    52  FR  34230 

NPRM  Comment  11/10/87    52  FR  34230 

Period  End 

Hearing  06/15/88    53  FR  4658 

Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-55-86 

Drafting  attorney:  David  A.  Juster  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney;  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  David  A.  Juster, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224,  202  566-3452 

RIN:  1545-AH13 

3191.  REASONABLE  MORTALITY 
CHARGES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  7702 

Legal  Deadline:  NPRM.  Statutory, 
December  31, 1989. 

Abstract  Provide  rules  relating  to  the 
required  use  of  reasonable  mortahty 
charges  in  determining  whether  a 
contrect  qualifies  as  a  life  insurance 
contract  for  purposes  of  the  code. 

Timetable: 


Action 


Date  FR  Cits 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-069-89 

Drafting  Attorney:  Donald  J.  Drees,  Jr. 
(202)  566-3740. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3459. 

Treasury  Attorney;  Jeanne  Hoenicke 
(202)  566-5453. 

Agency  Contact  Donald  ).  Drees,  Jr., 
Senior  Technician  Reviewer, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224, 
202  566-3740 


RIN:  1545-A012 


319Z  WHEN  A  PRINCIPAL  ACTIVITY 
OF  A  PARTNERSHIP  IS  THE  BUYING 
AND  SELUNG  OF  COMMODITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.7704(c)(3);  26 
CFR  301.7704(c)(3) 

Legal  Deadline:  None 

Abstract  This  regulation  will  explain 
when  buying  and  selling  commodities 
constitutes  "a  principal  activity"  of  a 
partnership  within  the  meaning  of  28 
USC  7704(c)(3). 


TlmetaMK 


Action 


Date 


FR  Cite 


Temporary  12/00/91 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-o02-go 

Drafting  attorney:  Ann  Veninga  (202) 
566-9661. 

Reviewing  attorney;  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Ann  Veninga, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  377-0661 

RIN:  1545-A039 

3193.  50  PERCENT  EXCISE  TAX  ON 
ANY  GAIN  REALIZED  BY  A  PERSON 
WHO  RECEIVES  "GREENMAIL " 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  5881 
Internal  Revenue  Code  of  1986;  28  USC 
6001  Internal  Revenue  Code  of  1986;  28 
USC  6011  Internal  Revenue  Code  of 
1986:  26  USC  6061  Internal  Revenue 
Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1986;  26  USC  6091 
Internal  Revenue  Code  of  1986;  28  USC 
6161  Internal  Revenue  Code  of  1986 

CFR  Otation:  28  CFR  155.  (New);  26 
CFR  602 

Legal  DeadUnr  None 

Abstract  Temporary  regulations 
relating  to  the  manner  and  method  of 
reporting  and  paying  the  nondeductible 
50  percent  Excise  Tax  imposed  with 
respect  to  the  receipt  of  "Greenmail". 

Timetable: 


Action 


Date  FR  Cite 


Temporary  06/00/91 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-7-88 

Drafting  attorney;  Warren  Joseph  (202) 
566-4430. 

Reviewing  attorney:  Karin  G.  Gross 
(202)  566-3889. 

Treasury  attorney;  J.  Judge  Kelley  (202) 
566-8527. 
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Final  Rule  Stage 


Agency  Contact  Wairen  Joseph. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224,  202  566-4430 

RIN:  1545-AU7 

3194.  THE  TIME  AND  MANNER  OF 
MAKING  CERTAIN  ELECTIONS 
UNDER  THE  TECHNICAL  AND 
MISCELLANEOUS  REVENUE  ACT  OF 
1988 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  5h.6 

Legal  Deadline:  None 

Abetract  This  document  contains 
regulations  relating  to  the  time  and 
manner  of  making  certain  elections 
under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988, 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/22/89    54  FR  39002 

NPRM  Comment    11/21/89    54  FR  39002 
Period  End 

Next  Action  Undetermined 

Small  Entitiee  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  lA-g-ag 

Drafting  attorney:  Grace  Matuszeski 
(202)  566-4430. 

Reviewing  attorney:  John  Fischer  (202) 
566-6131. 

Agency  Contact  Grace  Matuszeski. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  566-1430 

RIN:  1545-AN03 

3195.  TECHNICAL  AMENDMENTS  TO 
SECTION  602.101(C) 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  602.101  (cj 

Legal  Deadline:  None 

Abetract  The  technical  amendments 
update,  correct  add,  etc.,  0M6  numbers 
to  Display  Table  in  Section  602.101(c). 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-50-go 

Drafting  tax  law  specialist:  Dale  D. 
Goode  (202)  566-3486. 

Reviewer:  Dale  D.  Goode  (202)  566-3486. 

Agency  Contact  Dale  D.  Goode,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  202  566-3486 

RIN:  1545-A088 


3196.  •  STATEMENT  OF 
PROCEDURAL  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None 

Abstract  Amendment  of  SPR  for 
updating  purposes  is  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  CO-51-90 

Drafting  tax  law  specialist:  Dale  Goode 
(202)  566-3486. 

Agency  Contact  Dale  Goode.  Tax  Law 

Specialist,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 


DC  20224,  202  566-3486 
RIN:  1545-Ai505 


3197.  TAXPAYER  ASSISTANCE 
ORDERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986  PL  100-647.  Sec. 
6230 

CFR  Citation:   26  CFR  301.7811 

Legal  Deadline:  Final.  Statutory, 
February  8,  1992. 

Temporary  regulation  published  as  TD 
8246  effective  February  8,  1989.  must  be 


published  as  final  regulations  within 
three  years. 

Abstract  PL  100-647.  section  7811.  adds 
new  section  7811  to  the  Internal 
Revenue  Code.  This  section  provides 
that  upon  application  Gled  by  a 
taxpayer  with  the  Ombudsman's  office, 
the  Ombudsman  mav  issue  a  taxpayer 
assistance  order  (Ti  iO)  upon  a 
determination  that  a  taxpayer  is  or  is 
about  to  suffer  a  significant  hardship  as 
the  result  of  how  the  internal  revenue 
laws  are  being  administered  by  the 
service.  The  temporary  regulations 
discuss  the  form,  maimer  and  time  for 
filing  an  application  for  assistance,  the 
terms  of  a  TAO,  and  the  supervision  of 
applicable  periods  of  limitation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/22/89    54  FR  11744 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-075-89 

Drafting  Attorney:  Joseph  W.  Clark 
(202)  56fr4574. 

Reviewing  Attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  |oseph  W.  Clark. 

Technical  Assistant  to  ACC  (General 
Litigation),  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-4574 

RIN:  1545-AN14 

3198.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1964,  RELATING  TO  BELOW-MARKET 
LOANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7872 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with  a 
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TREAS— IRS 


Final  Rule  Stage 


payment  by  the  lender  to  the  borrower 
in  an  amount  generally  equal  to  the 
amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/20/85  50  FR  33553 

NPRM  Ck>mment  10/20/85  50  FR  33553 

Period  End 

Hearing  01/09/86  50  FR  46460 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-165-84. 

Drafting  attorney:  David  B.  Silber  (202) 
566-3432. 

Reviewing  attorney:  William 
Coppersmith  (202)  566-3666. 

Agency  Contact  David  B.  Silber, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3432 

RIN:  1545-AH72 

3199.  •  FINANCING  OF 
PRESIDENTIAL  ELECTION 
CAMPAIGNS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986 


CFR  Citation:  28  CFR  701;  26  CFR  702 

Legal  Deadline:  None 

Abstract  Regulations  would  provide 
guidance  on  the  fmancing  of 
presidential  election  campaigns  under 
Internal  Revenue  Code  sections  9006 
and  9037, 

Timetable: 


Action 


Date 


FR  Cite 


12/13/90    55  FR  51301 
02/11/91     55  FR  51303 


NPRM 
Hearing 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-074-90 

Drafting  attorney:  Joel  G.  Rutstein  (202) 
566-4430. 

Reviewing  attorney:  Karin  G.  Gross 
(202)  566-4430. 

Treasury  attorney:  Gregory  Jenner  (202) 
566-5911. 

Agency  Contact  Joel  Rutstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  566-4430 

RIN:  1545-AP21 


3200.  EXPANDING  RELIEF  UNDF° 
SECTION  301.9100-1  OF 
REGULATIONS  TO  ALL  OTHER 
SUBTITLES  EXCEPT  AT,  &  F  BY 
AMENDING  THE  REGULATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.9100-1 

Legal  Deadline:  None 

Abstract:  Currently,  relief  is  available 
only  for  elections  set  by  regulations 
under  subtitle  A  of  the  Internal 
Revenue  Code.  This  project  expands 
relief  to  all  other  subtitles  except:  E,  G, 
H,  and  I. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-026-90 

Drafting  Attorney:  Barbara  Walker 
(202)  566-3453. 

Reviewing  Attorney:  Rudolf  Planert 
(202)  566-9293. 

Agency  Contact  Barbara  Walker. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  566-3453 

RIN:  1545-A085 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS)       


Completed  Actions 


3201.  INCOME  TAX-DEDUCTION  FOR 
BUS  OPERATING  AUTHORITIES  AND 
FREIGHT 

Legal  Authority:  26  USC  1  et  seq 
Internal  Revenue  Code  of  198b 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  allowing  taxpayers  an 
ordinary  deduction  ratably  over  a  60- 
month  period  for  the  adjusted  basis  of 
bus  operating  authorities  and  freight 
forwarders  held  or  acquired  on  certain 
specified  dates. 


Timetable: 


Action 


Date 


FR  Cite 


Closed  without       11/29/90 
regulations 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-llO-86 

Drafting  attorney:  Christopher  Wilson 
(202)  377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
566-4944. 

Treasury  attorney:  Bryan  Collins  (202) 
566-8277. 

Agency  Contact  Christopher  ).  Wilson, 

Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224.  202  377-6349 

RIN:  1545-AJ18 

3202.  BOOK  INCOME  ADJUSTMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  56 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  computing  the 
Alternative  Minimum  Tax  Book  Income 
Adjustment. 
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Action 


FR  en* 


NPRM  04/28/88    53  FR  15234 

Final  Action  T.a    06/17/90    56  FR  33671 
8307 

Small  Entitlee  Affected:  None 

Ck>vemment  Levele  Affected:  None 

Additional  infonnation:  IA-55-87 

Drafting  attorney:  Nicholas  G.  Bogos 
(202]  566-3366. 

Reviewing  attorney:  Steve  Toomey  (202) 
566^104. 

Treasury  attorney:  Roy  Strowd  (202) 
535-4902. 

Agency  Conlect  Nididas  G.  Bogos. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3366 

RIN:  1545-AK23 

3203.  SECTION  702  OF  THE  FAMILY 
SUPPORT  ACT  OF  19M 

Legal  Authority:  26  USC  62(c)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.62 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  regarding  the  taxation  of  and 
reporting  and  withholding  on  payments 
with  respect  to  employee  business 
expenses  under  a  reimbursement  or 
other  expense  allowance  arrangement. 

Timetable: 


Action 


Data  FR  CIta 


12/12/89  54  FR  51038 

NPRM  Comment    02/12/90  54  FR  51038 

Pefiod  End 

Hearing  06/11/90  55  FR  17758 

Final  Action  T.D.    12/17/90  55  FR  51688 

8324 

Small  Entitles  Affected:  Businesses, 
GoTemmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  Local, 
State,  Federal 

Additional  Information:  EE-008-89 

Drafting  attorney:  Richard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Treasury  attorney:  Judd  Kelley  (202) 
566-8527, 


Agency  Contact  Richard  Pawl, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  282  586-5503 

RIN:  1545-AO06 

3204.  DEFINITION  OF  RELATED 
VIOLATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  would  amend  the 
definition  of  "related  violations"  under 
section  162(g)  of  the  Internal  Revenue 
Code  of  1986  in  order  to  update  such 
definition  in  light  of  subsequent  events. 

Timetable: 


Action 


Data 


FR  Cite 


Qosed  without       06/07/90 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-27-87 

Drafting  Attorney:  Joel  Rutstein  (202) 
566^1430. 

Reviewing  Attorney:  Michael  Finley 
(202)  566-4430. 

Agency  Contact  Joel  S.  Rutstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4430 

RIN:  1545-AK83 

3205.  REGISTRATION 
REQUIREMENTS  WITH  RESPECT  TO 
CERTAIN  DEBT  OBLIGATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Rules  regarding  deductibility 
of  interest  on  pass-through  certificates 
when  certificates  are  held  by  nominees. 

Timetable: 


Action 


Data 


FR  Ctta 


05/19/88    53  FR  17960 
01/04/91 


NPRM 

Closed  without 
regulations 

SmaH  Entities  Affected:  Undetermined 


Govemmewt  Levela  Affected:  Local, 
State,  Federal 

Additional  Information:  INTL-go5-87 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224,  202  566-6795 

RIN:  1545-AM22 

3206.  INCOME  TAX-NORMALIZATION 
REQUIREMENT  FOR  PUBLIC  UTIUTY 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168(e)(3) 
Internal  Revenue  Code  of  1986 

CFRCItetion:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  public  utilities 
relating  to  the  transitional  rules  for  the 
pubhc  utihty  normalization 
requirements  of  ACRS  under  section 
168  (e)  (3).  Prior  to  ACRS  some  public 
utilities  did  not  have  to  normalize  in 
order  to  use  accelerated  depreciation. 
Under  the  transitional  rule  these 
utilities  are  given  nntil  January  1, 1983 
to  meet  the  normalization  requirements 
of  section  168  (e)  (3). 

Timetable: 


Action 


Date 


FR  Ctla 


Closed  without       12/06/90 
regulations 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-244-81. 

Drafting  attorney:  Peter  Friedman  (202) 
566-3553. 

Reviewing  attorney:  Charles  Ramsey 
(202)  566-3553. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Robert 
Scarborough  (202)  566-2928. 

Agency  Contact  Peter  Friedman, 

Senior  Attorney  Advisor,  Department  of 
the  Treasury.  Internal  Revenue  Service. 
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Completed  Actions 


1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-3553 

RIN:  1545-AA88 

3207.  PROVISIONS  RELATING  TO 
COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  216 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  for  determining  a  tenant- 
stockholder's  proportionate  share  of 
taxes  or  interest  in  the  case  where  the 
cooperative  housing  corporation  has 
made  the  election  provided  in  section 
216  (b)  (3)  (B)  of  the  Code.  These 
regulations  also  provide  rules  for 
determining  whether  a  deduction 
claimed  by  a  tenant-stockholder  should 
be  disallowed  as  more  proper  allocable 
to  the  corporation's  capital  account. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/27/88    53  FR  19312 

Final  Action  T.D.    10/17/90    55  FR  42003 
8316 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-102-86. 

Drafting  attorney:  Lisa  Shuman  (202) 

566-4821. 

Reviewing  attorney:  Walter  H.  Woo 

(202)  535-9545. 

Agency  Contact  Lisa  Shuman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  Nl/V.,  Washington, 
DC  20224,  202  566-4821 

RIN:  1545-AJ96 


3208.  ADDITIONAL  GUIDANCE  ON 
CASH  OR  DEFERRED 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401  (k) 
Internal  Revenue  Code  of  1986;  26  USC 
401(m)  Internal  Revenue  Code  of  1986 

CFRCItetion:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  amend 
existing  regulations  to  provide 
additional  guidance  on  several  issues. 


Timetable: 


Action 


Data 


FR  Cita 


Dosed  without       11/26/90 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-085-89 

Drafting  Attorney:  Richard  M.  Lent 
(202)  566-3050. 

Reviewing  Attorney:  Richard 
Wickersham  (202)  566-4621. 

Agency  Contact  Richard  Lent, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,,  NW.,  Washington, 
DC,  202  566-3050 

RIN:  1545-AN88 

3209.  •  MINIMUM  FUNDING 
REQUIREMENTS  PLANNED 
RESTORATION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  412 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  I.4i2(c)(l)-2T 

Legal  Deadline:  None 

Abstract  This  document  provides 
temporary  rules  for  the  treatment  of 
plans  that  have  been  or  are  being 
restored  to  their  sponsoring  employers 
after  having  been  terminated  pursuant 
to  section  4041  or  4042  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA). 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  T.D.    10/23/90    55  FR  42704 

8317 
Final  Action  10/23/90    55  FR  42704 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-86-90 

Drafting  attorney:  Michael  Roach  (202) 
566-4741. 

Reviewing  attorney;  Nancy  Marks  (202) 
343-6954. 

Treasury  attorney:  Evelyn  Petschek 
(202)  566-2175. 

Agency  Contact  Michael  Roach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N'W.,  Washington, 
DC  20224,  202  566-4741 

RIN:  1545-AP12 


3210.  DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE "  AND 
"COMPENSATION" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  99-514.  Sec 
1114  Tax  Reform  Act  of  1986;  PL  99-514, 
Sec  1115  Tax  Reform  Act  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  relating  to  the  definitions  of 
"highly  compensated",  and 
"compensation",  contamed  in 
subsections  414(q)  and  [s]  of  the  Tax 
Reform  Act  of  1986. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 
Hearing 

Final  Action  T.D. 
8301 

02/19/88 
12/04/89 
05/14/90 

53  FR  4999 

54  FR  39797 

55  FR  19875 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-129-86 

Drafting  attorney:  Rebecca  Wilson  (202) 
566-3251. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  566-4621 

Agency  Contact  Rebecca  Wilson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N'W.,  Washington, 
DC  20224,  202  566-3251 

RIN:  1545-AI91 

3211.  •  DEFINITION  OF  HIGHLY 
COMPENSATED  EMPLOYEE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  4l4(q) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  make 
conforming  amendments  to  temporary 
regulations  based  on  proposed 
regulations  issued  under  414(r). 

Timetable: 


Action 


Data  FR  Cita 


Final  Action 
Effective 


01/01/87    56  FR  3976 
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Complettd  Actlom 


Actlsn 


FR 


Final  Action  T.D.    02/01/91     56  FR  3977 
8334 

Sman  EntltiM  Affected:  None 

GovwiMMOt  L*v«l«  Affsctad:  None 

Additional  Information:  EE-129-86 

Drafting  attorney:  Thomas  Schendt 
(202)  56e-«741. 

Renewing  attorney:  Rhonda  Migdail 
(202)  566-4741. 

Agancy  Contact  Thomas  Schendt, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4741 

RIW:  154&-A07Q 

3212.  UNTIMELY  COMPLIANCE  WITH 
SECTION  448 

Signtflcanca:  Agency  Priority 

Lata!  Ak'^wrfty:  26  USC  448  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.448-lT 

Legal  Dtgdilne:  None 

Abstract  Proposal  would  provide 
guidance  to  taxpa3rers  that  failed  to 
comply  with  the  effective  date 
provision  of  Section  448  and  the 
regulations  thereunder. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T.D.    01/07/91     56  FR  484 
8329 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-52-89 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-6302. 

Treasury  attorney:  Roy  Strowd  (202) 
566^902. 

Agency  Contact  Jim  OreHce,  Attorney. 
Department  of  the  Treasiiry,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
202  566-36S7 

RIN:  1545-AN91 


3213.  TRANSITIONAL  RULE 
RELATING  TO  CERTAIN 
INSTALLMENT  SALES  BY 
MANUFACTURERS  TO  DEALERS 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadllna:  None 

Abstract  The  regulations  provide 
gxiidance  with  respect  to  an  exception 
from  the  general  rules  applicable  to 
installment  sales. 

Timetable: 


Action 


Date 


FR  CRe 


NPRM  07/12/88    53  FR  26279 

NPRM  Comment    09/12/88    53  FR  26279 

Penod  End 
Closed  without       12/20/90 

fegulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-51-88 

Drafting  attorney:  Phyllis  Haney  (202) 
566-4440. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-6302. 

Treasury  attorney:  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  Phyllis  Haney. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4440 

RIN:  1545-AL55 

3214.  CERTAIN  INDEBTEDNESS 
TREATED  AS  PAYMENTS  ON 
INSTALLMENT  OBLIGATIONS 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453C 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  treating  certain  indebtedness 
as  payment  on  installment  obligations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/08/88    53  FR  34778 

NPRM  Comment     11/07/B8    53  FR  34778 

Penod  End 
Closed  wrttvxA        12/20/90 

regulations 

Small  Entities  Affected:  None 


Government  Laveia  Affected:  None 

Additional  tnfonwatten;  IA-62-8B 

Drafting  attorney:  Phvllis  Haney  (202) 
566-4440. 

Reviewing  attorney:  Mike  Montemurro 
(202)  566-6302. 

Treasury  attorney:  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  Phyllis  Haney. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4440 

RIN:  1545-AM37 

3215.  ACCOUNTING  FOR  LOflG-TERM 
CONTRACTS 

Significance:  Regxilatory  Program 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  460 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  accounting  for  costs 
incurred  in  the  performance  of  long- 
term  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/12/90  55  FR  23755 

Hearing  08/24/90  55  FR  23776 

Final  Action  T.D.  10/15/90  55  FR  41665 
8315 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-130-86 

Drafting  attorney:  Cheryl  Oseeky  (202) 
535-3490. 

Reviewing  attorney:  Thomas  Luxner 
(202)  566-4495. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-8277. 

Agency  Contact  Cheryl  Oseeky. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3490 

RIN:  1545-AI28 
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321«.  PASSIVE  ACnYmr  LOSS  AND 
CREDIT  UMITATIONS-TECHN»CAL 
AMENDMEflTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469 

Legal  Deadline:  None 

Abstract  Regulation  will  amend  certain 
rules  in  existing  regulations  and 
possibly  provide  a  safe  harbor  for 
moderate-income  taxpayers. 

Timetable: 


Action 


Date 


FR  CRe 


Final  Action  T.D.    11/19/90    55  FR  48107 

8318 
SmaH  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-071-89 

Drafting  attorney:  Dexter  A.  Johnson 
(202)  566-4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-6018. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Dexter  A.  Johnson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  566-4751 

RIN:  1545-A038 


3217.  TREATMENT  OF  SALVAGE 
RECOVERABLE  UNDER  SECTION  832 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  832 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.832 

Legal  Deadline:  None 

Abstract  Regulations  postpone  the 
effective  date  of  rules  relating  to  the 
treatment  of  salvage  and  reinsurance  in 
the  computation  of  the  losses  incurred 
deductions  of  section  832(b)(5). 

Tlmetat)le:  


Action 


Date 


FR  ate 


NPRM  03/14/90    55  FR  9464 

Closed  w»T0Ut        12/15/90 
regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-076-89 


Drafting  attorney:  William  Blagg  (202) 
566-3294. 

Reviewing  attorney:  Stephen  Hooe  (202) 
566-3294. 

Treasury  attorney:  Jeanne  Hoenicke 
(202)  566-5453. 

Agency  Contact  Bill  Blagg,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
202  566-3294 

RIN:  1545-A017 

3218.  INTEREST  DEDUCTION  UNDER 
SECTION  834(CK5) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  clarify  that  in 
order  to  be  deductible  under  section 
834(c)(5).  interest  must  relate  to 
investment  income. 

Timetable: 


Action 


Date 


FR  C«*e 


Closed  wittiout       08/17/90 
regulations 

Small  Endtiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  n-il0^7 

Drafting  attorney:  William  Blagg  (202) 
566-3294. 

Reviewing  attorney:  Steve  Hooe  (202) 
566-3294. 

Agency  Contact:  William  L.  Blagg. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3294 

RIN:  1545-AL07 ^^^^ 

3219.  TREATMENT  OF  CERTAIN 
LOSSES  ATTRIBUTABLE  TO  PERIODS 
AFTER  OCTOBER  31  OF  A  TAXABLE 
YEAR  OF  A  REGULATED 
INVESTMENT  COMPANY 

Legal  Authority:  26  USC  852(b)(3) 
Internal  Revenue  Code  of  1986:  26  USC 
852(b)(8)  Internal  Revenue  Code  of 
1986:  26  USC  852(c)  Internal  Revenue 
Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Legal  Deadline:  None 


Abetract  The  regulations  would 
provide  rules  relating  to  certain  losses 

attributable  to  periods  after  October  31 
of  a  taxable  year  of  a  reg;ilated 
investment  company  for  purposes  of 
determining  taxable  mcome,  earnings 
and  profits,  and  the  amount  which  may 
be  designated  as  capital  gain  dividends 
for  a  taxable  year. 

Timetable: 


Action 


Date  FR  cm 


Final  AcSoo  10/31/87 

Eftecttve 
NPRM  01/31/90     56  FR  3231 

NPRM  Confvnenl    04/02/90    55  FR  3231 

Period  End 
Final  Action  TO.     12/05/90    55  FR  50174 

8320 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  F1105-88 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3828. 

Reviewing  attorney:  William  E 
Coppersmith  (202)  566-3336. 

Treasur>'  attorney:  J.  Judge  Kelley  (202) 
566-2175.  .» 

Agency  Contact  Lauren  G.  Shaw. 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  566-3828 

RIN:  1546-AM55 

3220.  ALLOCATION  OF  GROSS 
INCOME  ATTRIBUTABLE  TO 
INTEREST  RATE  SWAPS  UNDER 
SECTION  863  (A) 

Legal  Authority:  26  USC  7806  Interna! 
Revenue  Code  of  1986:  26  USC  863  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  This  project  provides  source 
rules  for  income  and  expense 
attributable  to  interest  rate  swap 
agreements.  Interest  rate  swap 
agreements  are  basically  agreements 
used  to  hedge  agreement  interest  rate 
fluctuation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/01/89     54  FR  31703 

NPRM  Comment     10/02/89    54  FR  31703 

Penod  End 
Final  Action  T.D,    01/14/31     56  FR  1361 

8330 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  [NTL-773-87 

Drafting  attorney:  Charles  T.  Plambeck 
(202]  566-6284. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Emily  McMahon 
f     ''1  343-0247. 

Agency  Contact  Charles  T.  Plambeck. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224,  202  566-6284 

RIN:  1545-AL25 

3221.  EMPLOYMENT  TAXES- 
APPLICATION  OF  REPEAL  OF  30 
PERCENT  WITHHOLDING  BY  TAX 
REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  871 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1;  26  CFR  35a 

Legal  Deadline:  None 

Abstract  Temporary  regulations 
providing  rules  enforcing  the  exclusion 
from  portfolio  interest  of  interest 
received  by  certain  related  parties. 

Timetable: 


Action 


Date  FR  Cite 


Closed  wrthout       01/04/91 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-921-87 

Drafting  attorney;  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitutuion  Ave..  NW., 
Washington,  DC  20224.  202  566-6795 

RIN:  1545-AM29 


3222.  EMPLOYMENT  TAXES- 
APPLICATION  OF  REPEAL  OF  30 
PERCENT  WITHHOLDING  BY  TAX 
REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  871 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  35a 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
enforcing  the  exclusion  from  portfolio 
interest  treatment  of  interest  received 
by  certain  related  parties. 

Timetable: 


Action 


Date  FR  Cite 


Closed  without       01/04/91 

regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LVrL-920-87 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Carl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NIA/., 
Washington,  DC  20224.  202  566-6795 

RIN:  1545-AM30 

3223.  UNTIMELY  FILING  BY  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
regarding  deductibility  of  expenses  by  a 
foreign  corporation  that  does  not  file  a 
timely  tax  return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/31/89     54  FR  31545 

Final  Action  T.D.     12/11/90    56  FR  50827 
8322 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-177-86 


Drafting  attorney:  Richard  L.  Chewning 
(202)  566-6284. 

Reviewing  attorney:  Bernard  Bress  (202) 
566-3452. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5992. 

Agency  Contact  Richard  L  Chewning, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224.  202  566-6284 

RIN:  1545-AJ74 

3224.  CURRENT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  define  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  954  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/27/87    52  FR  32308 

NPRM  Comment    10/26/87    52  FR  32308 

Period  End 
Final  Action  T.D.    01/25/91     56  FR  2845 

8331 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-57-86. 

Drafting  attorney:  Richard  L.  Chewning 
(202)  566-6284. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377-9493. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5992. 

Agency  Contact  Richard  L  Chewning. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224.  202  566-6284 

RIN:  1545-AE38 
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3225.  REVtSED  WITHHOLDMG  TAX 
REGULATION  TO  MODIFY  "AS  SOOH 
AS  PRACTICAL"  REQUIREMENTS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will  modify 
a  requirement  of  Trees.  Reg.  section 
1.1441 -6(c)  regarding  the  time  for  filing 
of  Form  1001.  Section  1.1441 -6(a) 
provides  tiiat  the  withholding  rate  shall 
be  reduced  as  may  be  provided  by  a 
treaty  with  any  country.  To  secure  a 
reduced  treaty  withholding  rate, 
subsection  (c)  of  the  regulation  requires 
the  recipient  of  the  income  to  file  Form 
1001  (owmership,  exemptions,  or 
reduced  rate  certificate)  with  the 
withholding  agent.  The  regulation 
further  provides  that  each  such  Form 
1001  filed  with  any  withholding  agent 
shall  be  filed  "as  soon  as  practicable". 
The  "as  soon  as  practicable" 
requirement  will  be  changed  to  a 
narrower  and  more  objective  time 
period. 
Timetable:  


Action 


Date 


FR  Cite 


Closed  ¥»rthout       01/22/91 
regulations 

SmaM  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-685-87 

Drafting  attorney:  Eric  P.  Turner  (202) 

377-9493, 

Reviewing  attorney;  Thomas  D.  Fuller 

(202)  377-9059. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Eric  P.  Tumer. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224,  202  377-9493 

RUt  1S45-AL19 


3226.  WITHHOLDING  RULES  ON 
DISTRIBUTIONS  ATTRIBUTABLE  TO 
DISPOSITIONS  OF  U.S.  REAL 
PROPERTY  INTEREST  BY  PUBLICLY 
TRADED  PARTNERSHIPS,  TRUSTS 
AND  REITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1445 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Le9al  Deadline:  None 

Abstract  This  regulation  will  address 
withholding  upon  proceeds  of 
disposition  of  U.S.  property  real 
interests  by  publicly  traded 
partnerships,  publicly  traded  trusts  and 
real  estate  investment  trusts.  . 

Tlmetat)le: 


Action 


Date 


FR  Cite 


NPRM  12/24/86    51  FR  46688 

Final  Action  T.D.    12/07/90    55  FR  50552 
8321 

Small  Entitles  Affected:  Undetermined 

Govermnent  Levels  Affected:  None 

Additional  Information:  INTL-179-88 

Drafting  attorney:  John  Dean  (202)  377- 

9493. 

Reviewing  attorney:  Christine  Halphen 

(202)  566-6645. 

Treasury  attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  John  Dean,  Attorney- 
Advisor,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224.  202  377-9493 

RIN:  154&-AM50 

3227.  •  EXCEPTIONS  FROM 
PROHIBITION  OF  FEDERAL 
GUARANTEES  -  PERMITTED 
INVESTMENTS  OF  TAX  EXEMPT 
BOMD  PROCEEDS 

Legal  Authority:  26  USC  i49(b]{3)(B)(v) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  temporary  regulations 
except  investments  in  obligations 
issued  by  the  Resolution  Funding 
Corporation  from  the  prohibition  of 
federal  guarantees  applicable  to  tax- 
exempt  bonds. 

Timetable: 


Action 


Date 


FR  CRe 


Reviewing  Attorney:  Lon  Smith  (202) 
566-4085. 

Treasury  Attorney:  David  A.  Walton 
(202)  566-2175. 

Agency  Contact  William  Cejudo. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washinjrton. 
DC  20224,  202  566-3283 

RIN:  1545-AP09 

3228.  CROSS-REFERENCE- 
CONSOLIDATED  RETURN 
INVESTMENT  ADJUSTMENTS  WITH 
RESPECT  TO  AN  ACQUIRED 
SUBSIDtARY'S  BUILT-IN  GAMS  OR 
LOSSES 

Legal  Authority:   26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1988:  28  USC 
337  (d)  Internal  Re\-enue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  F^roposal  wiil  prevent  the 
consolidated  return  investment 
adjustments  from  reflecting  the 
recognized  built-in  gains  or  losses  of 
assets  acquired  in  certain  corporation 
acquisitions. 

Timetable: 


Final  Action  T.D.    10/15/90    55  FR  41664 

8313 
Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  FI-084-90 
Drafting  Attorney:  William  Cejudo  (202) 
566-3283. 


Action 


Date  FR  Cite 


NPRM  03/14/90  55  FR  9463 

NPRM  Comment  06/12/90  55  FR  13289 

Period  End 

Heanng  06/26/90  65  FPt  9464 

Final  Act»on  TD  11/26/90  55  FR  49029 

8319 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Additional  Information:  CO-7&-87 

Drafting  attorney:  Marie  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  John  Broadbfmt 
(202)  343-0555. 

Agency  Contact  Mark  S.  Jennin^. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N'W.,  Washington. 
DC  20224,  202  566-2455 

RIN:  1545-AK94 
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3229.  AMENDMENT  OF 
CONSOUOATED  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  CERTAIN 
ORGANIZATIONS  WHOSE  TAX- 
EXEMPT  STATUS  WAS  REVOKED  BY 
THE  1986  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1502 
Internal  Revenue  Code  of  1986;  28  USC 
833  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  i 

Legal  Deadline:  None 

Abatract  These  regulations  will  specify 
the  consolidated  return  ramifications  of 
the  revocation  of  the  Tax-Exempt  status 
of  certain  organizations  by  section  1012 
of  the  Tax  Reform  Act  of  1986. 

Timetai>ie: 


Timetable: 


Action 


Dat* 


FR  CIta 


Final  Action  T.D.    09/05/90    55  FR  36274 
8310 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-67-88 

Drafting  attorney:  Jean  M.  Whalen  (202) 
566-3422. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  566-3484. 

Treasury  attorney:  \.  Judge  Kelley  (202) 
5662175. 

Agency  Contact  Jean  M.  Whalen. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3422 

RIN:  1545-AL84 

3230.  ESTATE  TAX— INCLUSION  OF 
ESTATE  FREEZES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  2036 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abatract:  Through  the  use  of  various 
transactions  taxpayers  have  been  able 
to  "freeze"  the  value  of  an  enterprise 
by  "transferring"  a  major  portion  of  the 
enterprise  while  retaining  managerial 
rights.  Section  2036  (c)  requires  that  an 
estate  include  the  value  of  "frozen" 
enterprises  where  the  transferor  in 
effect  transfers  future  appreciation 
while  retaining  present  income  or 
manageria'  rights. 


Action 


Date 


FR  CIta 


Closed  wittiout        11/05/90 
regulations 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  PS-lOi-88 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
4626. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Fred  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N'W.,  Washington, 
DC  20224,  202  535-9512 

RIN:  1545-AM59 

3231.  •  AMENDING  THE 
REGULATIONS  ON  IMPOSITION  OF 
BACKUP  WITHHOLDING  DUE  TO 
NOTIFICATION  OF  AN  INCORRECT 
TAXPAYER  IDENTIFICATION  NUMBER 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1988 

CFR  Citation:   26  CFR  35a.3406-l 

Legal  Deadline:  None 

Abatract  This  regulation  corrects 
several  provisions  published  under  lA- 
104-88. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  T.D.    09/27/90    55  FR  39399 
8309 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-068-90 

Drafting  attorney:  Renay  France  (202) 
566-3842. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-3842 

RIN:  1545-APOO 


3232.  TAXABILITY  OF  CONVERTER 
DOLLIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  145.4051 

Legal  Deadline:  None 

Abatract  The  regulation  will  address 
whether  converter  dollies  for  truck 
semitrailers  are  subject  to  tax  under 
section  4051  of  the  Code, 

Timetable: 


Action 


Data 


FR  Cite 


Closed  without       10/09/90 
regulations 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-59-88 

Drafting  attorney:  Tyrone  J.  Montague 
(202)  343-8556. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-3398. 

Agency  Contact  Tyrone  J.  Montague, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  343-8556 

RIN:  1545-AL71 

3233.  EXCISE  TAX-COLLECTION  OF 
EXCISE  TAX  IMPOSED  ON  THE  SALE 
OR  REMOVAL  OF  GASOLINE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4081 
Internal  Revenue  Code  of  1986;  26  USC 
4082  Internal  Revenue  Code  of  1986;  28 
USC  4101  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abatract  The  regulations  will  provide 
rules  relating  to  excise  tax  imposed  on 
the  sale  or  removal  of  gasoline.  The 
regulations  will  also  provide  procedural 
requirements  for  any  required 
registration  and  bonding,  and  obtaining 
applicable  refunds  or  credits  relating  to 
the  excise  tax. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/18/87    52  FR  44141 

Hearing  01/05/88 

NPRM  -  withdrew  09/27/88    53  FR  37950 

one  paragraph 

of  11/18/87 

NPRM 
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Action 


Data 


FR  Cita 


Closed  without       11/30/90 
regulations 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  PS-i  15-86. 

Drafting  attorney:  Frank  Boland  (202) 

566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 

566-4077. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  Frank  Boland. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  566-4475 

RIN:  154S-A)09 

3234.  GASOUNE  EXCISE  TAX  BOND 

REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  4101 

Internal  Revenue  Code  of  1986:  26  USC 

4081  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  [>eadllne:  None 

Abatract  These  regulations  will 
provide  rules  relating  to  the  bond 
requirement  under  section  4101  as  it 
pertains  to  gasoline  excise  tax. 

Timetable: 

Action 


3235.  REVISION  OF  SECTION  48.4181- 
1(AK2)  OF  THE  MANUFACTURERS 
AND  RETAILERS  EXCISE  TAX 
REGULATIONS  RELATING  TO  THE 
TAX  ON  FIREARM  PARTS  AND 
ACCESSORIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abatract  The  regulation  will  clarify  the 
meaning  of  the  terms  "complete 
firearm"  and  "parts  or  accessories  of 
firearms". 

Timetable: 


Timetable: 


Date 


FR  Cite 


09/27/88    53  FR  37590 
12/30/90 


NPRM 

Oosed  without 
regulations 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-77-88 

Drafting  attorney:  Ruth  Hoffman  (202) 

566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 

568-3434. 

Treasury  attorney:  Larry  Garrett  (202) 

566-4475. 

Agency  Contact  Ruth  Hoffman, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Consitution  Ave.,  NW.,  Washington.  DC 
20224.  202  566-4475 

RIN:  154&-AM32 


Action 


Date 


FR  Cite 


Closed  *Mtbout        12/30/90 
regulations 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  information:  PS-69-88 

Drafting  Tax  Law  Specialist:  Donald 
Fidlow  (202)  566-3904. 

Reviewing  Attorney:  Richard  Kocak 
(202)  566-3434. 

Agency  Contact  Donald  Fidlow,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-3904 

RIN:  1545-AL72 

3236.  TEMPORARY  REGULATIONS 
REGARDING  TAX  ON 
TRANSPORTATION  BY  WATER 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  4471  Internal 
Revenue  Code  of  1986;  26  USC  4472 
Internal  Revenue  Code  of  1986;  26  USC 
6011  Internal  Revenue  Code  of  1986:  26 
USC  6071  Internal  Revenue  Code  of 
1986;  26  USC  6091  Internal  Revenue 
Code  of  1988:  26  USC  6109  Internal 
Revenue  Code  of  1988;  26  USC  6151 
Internal  Revenue  Code  of  1986:  26  USC 
6302  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  155 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  temporary  rules  for  the 
application  of  the  tax  on  transportation 
by  water. 


Action 


Date 


FR  Cite 


Final  Action  01/01/90    55  FR  41519 

Effective 
Final  Action  T.D.     10/12/90    55  FR  41519 

8314 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  PS-003-90 

Drafting  attorney:  Edward  Madden 
(202)  566-4077. 

Reviewing  attorney;  Jeffrey  Nelson  (202) 
566-4077. 

Treasury  attorney:  Robert  Weaver  (202) 
566-6964. 

Agency  Contact  Edward  Madden, 

Senior  Attorney.  Department  of  the 
Treasur>',  Internal  Revenue  Service, 
Till  Constitution  Avenue,  N'W., 
Washington,  DC  20224,  202  566-4077 

RIN:  1545-A067 

3237.  TAX  ON  OZONE  DEPLETING 
CHEMICALS 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4681 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  Temporary  regulations  will 
set  forth  rules  relating  to  tax  on  ozone- 
depleting  chemicals. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/01/90    55  FR  36612 

Effective 
Final  Action  T.D.    09/06/90    55  FR  36612 

8311 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-73-89 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
566-4077. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Ruth  Hoffman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Senace.  1111 
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Constitution  Avenue.  ^fW.,  WasbJogton. 
DC  2Q224.  ZPS  5a»4<75 

RtN:  1545-AO07 


323t.  •  AMENDMENTS  TO  SECTION 
4681  BY  REVENUE  RECONCILIATION 
ACT  OF  1990 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4681 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR52 

Lagal  Daadllna:  None 

Abstract  These  are  temporary 
regulations  amending  temporary 
regulations  on  ozone-depleting 
chemicals  to  include  chemicals  added 
by  1990  Act. 

TImatalila: 


Action 


Date 


FR  Ctta 


Rnal  Action  T.D.    01/02/91    56  FR  18 
8327 

Small  Entttiaa  Affactad:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Govammant  Lavaia  Affactad:  Local 
State.  Federal 

Additional  Information:  PS-97-go 

Drafting  attwney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202] 
566-4077. 

Treasury  attorney;  John  Parcell  (202) 
566-2784. 

Agancy  Contact  Ruth  Hoffinen. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  566-1475 

BIN:  1545-AP31 

3239.  INCOME  TAX-LOBBYINQ  BY 
PUBLIC  CNARniES  AND  PRIVATE 
FOUNDATIONS 

Lagai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  501  (h) 
Internal  Revenue  Code  of  1986;  26  USC 
504  Internal  Revenue  Code  of  1986;  28 
USC  4911  Internal  Revenue  Code  of 
1986;  28  USC  170  (f)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28  CFR  1;  28  CFR  53:  26 

CFR  56 

Lagai  DaadHna:  None 

AlMlract  The  regulations  will  provide 
rules  applicable  to  tax  exempt 


organiutknt  described  in  section 
501(cX3)  that  el«:t  to  have  the 

provisions  of  section  501(h)  and  4011 
apply  to  their  lobbying  expenditure*, 
and  will  also  apply  to  lobbying 
expenditiires  by  private  foimdations. 


Action 


Date  FR  Cite 


NPRM  12/23/88  53  FR  51826 

NPRM  Comment  03/03/89  53  FR  5182B 

Period  End 

Hearing  04/03/89  53  FR  51826 

FinaJ  Action  T.D.  08/31/90  55  FR  35579 

8308 

Small  Entitlas  Affactad:  None 

Govammant  Lavaia  Affected:  None 

Addttkmai  Information:  EE-154-7& 

Drafting  attorney:  Jerome  P.  Walsh 
Skelly  (202)  566-3505. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3505. 

Agency  Contact  Jerome  P.  Walsh 
Skelly,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20224,  202  566-3505 

RIN:  1545-AE02 


3240.  EXCISE  TAX-ELECTION  TO 
AGGREGATE  UNES  OF  BUSINESS 
FOR  PURPOSES  OF  CERTAIN  FRINGE 
BENEFIT  EXCLUSIONS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4977 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  54 

Lagal  D^adlkttr.  None 

AbatracL  Regulations  will  provide 
guidance  in  the  manner  of  making  an 
election  under  section  4977.  The 
regulations  will  also  provide  rules 
concerning  the  requirements  for  making 
a  section  4977  election. 

TImatabIa: 


Action 


Date  FR  Ctta 


NPRM  01/07/85    50  FR  836 

NPRM  Comment    03/06/85    50  FR  836 

Period  End 
Hearing:  See  04/16/85    50  FR  7072 

additional 

infomfiation 
Ctosad  wnttxxit       10/15/90 

regulations 

Small  Entities  Affactad:  None 
Govammant  Levels  Affected:  None 
Additional  information:  EE-139-87 


Drafting  attorney:  Rkhard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Treasury  attorney:  Judd  Kelley  (202) 
566-8527. 

Proposed  and  temporary  regulations 
under  section  4877  were  published 
together  with  other  fringe  benefits 
regulations  (LR-216-64)  and  the  subject 
of  public  hearings.  Additional  section 
4977  regulations  will  be  provided 
exclusively  in  this  project 

Agancy  Contact  Richard  Pavel 
Attorney,  Department  of  the  Treasury, 
Interna)  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20221  282  59&-3503 

RIN:  1545-AI63 


3241.  INCOME  TAX— INFORMATION 
REPORTINQ  ON  REAL  ESTATE 
TRANSACTIONS 

Lagal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Lagal  Daadlina:  None 

Abatract  This  regulation  would  provide 
additional  rules  relating  to  the  reporting 
of  real  estate  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/18/90  55  FR  14429 

NPRM  Comment  06/18/90  55  FR  14429 

Period  End 

Hearing  09/24/90  55  FR  14437 

Final  Action  T.D.  12/13/90  55  FR  51282 

8323 

Small  Entttiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Addttional  Information:  IA-130-87 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Reviewing  attorney:  David  L  Crawford 
(202)  377-9590. 

Treasury  attorney:  Judge  Kelley  (202) 
566-8527. 

Agancy  Contact  Aidnir  E.  Davis  m. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9581 

RNfc  1545-ALOe 
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3242.  EXTENSION  OF  TIME  TO  FILE 
FOR  TAXPAYERS  TRAVEUNG 
OUTSIDE  THE  UNITED  STATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Daadlina:  None 

Abstract  Notice  by  cross-reference  to 
temporary  regulations  under  section 
6081  of  the  Code  relating  to  extension 
of  time  to  file  income  tax  returns. 

Timetable: 


TImatabIa: 


Action 


Date 


FR  Cite 


NPRM  02/23/89    54  FR  7783 

Rnal  Action  T.D.    09/10/90    55  FR  37726 
6312 

Small  Entltlaa  Affected;  None 

Govammant  Levels  Affected:  None 

Additional  Information:  INTL-461-87 

Drafting  attorney:  Caren  S.  Shein  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

Agency  Contact  Caren  S.  Shein, 

Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224.  202  566-3452 

RIN:  1545-AM06 

3243.  REVISION  OF  PROCEDURAL 
RULES  RELATING  TO  EXCISE  TAXES 
REPORTED  ON  FORM  720 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302(c) 
Internal  Revenue  Code  of  1986;  26  USC 
6011(a)  Internal  Revenue  Code  of  1986; 
26  USC  6071(a)  Internal  Revenue  Code 
of  1986;  26  USC  6091  Internal  Revenue 
Code  of  1986;  26  USC  6109(a)  Internal 
Revenue  Code  of  1986;  26  USC  6101 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  40 

Legal  Daadlina:  None 

Abatract  Temporary  regulations  will 
set  forth  revised  rules  for  filing  returns, 
paying  tax,  and  making  deposits 
relating  to  taxes  reportable  on  Form 
720. 


Action 


Date 


FR  Cite 


Final  Action  T.D.    01/03/91     56  FR  179 
8328 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-065-90 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Edward  Madden 
(202)  535-9758. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Ruth  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-1475 

RIN:  1545-A096 

3244.  ACCELERATION  OF  DEPOSIT 
REQUIREMENTS  FOR  AIRUNE 
TICKET  TAX 

Legal  Authority:  26  USC  6302(e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  None 

Abstract  Amending  regulation  to 
conform  to  an  amendment  to  section 
6302(e)  of  the  Internal  Revenue  Code  of 
1986. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       07/31/90 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  PS-009-90 

Drafting  attorney:  Gerald  Grasman  (202) 
566-3451. 

Reviewing  attorney:  Edward  Madden 
(202)  535-9758. 

Agency  Contact  Gerald  Grasman, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  566-3451 

RIN:  1545-A047 


3245.  GASOLINE  EXCISE  TAX 
DEFINITIONS,  NOTIFICATION  OF 
REGISTRATION  REQUIREMENTS,  AND 
SECTION  6416  PROCEDURES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4081 
Internal  Revenue  Code  of  1986;  26  USC 
6416  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  gasoline 
excise  tax  definition  of  trader, 
notification  of  registration  verification 
procedures  required  for  tax-free  or 
reduced  rate  of  transfers  of  gasoline, 
and  additional  requirements  under 
section  6416  claims. 

Timetable: 


Action 


Date  FR  Cite 


Closed  without        11/09/90 
regulations 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  PS-ll-88 

Drafting  attorney;  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  .Avenue,  N'W.,  Washington, 
DC  20224,  202  566-4475 

RIN:  1545-AL69 

3246.  •  INCREASE  IN  THE  RATE  OF 
INTEREST  IMPOSED  ON  LARGE 
CORPORATE  UNDERPAYMENTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Infernal 
Revenue  Code  of  1986;  26  USC  6621(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  301 .6621 -3T 

Legal  Deadline:  None 

Abstract  The  regulation  contains  rules 
relating  to  the  increase  in  the  rate  of 
interest  payable  on  large  corporate 
underpayments  of  tax.  The  increase 
applies  for  periods  after  the  "applicable 
date"  on  a  "large  corporate 
underpayment"  of  a  tax.  The  regulation 
provides  definitions  of  "large  corporate 
underpayment"  and  "applicable  date", 
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including  a  fpectal  exception  and  a 
transition  rule  ¥rith  respect  to 
determining  an  "applicable  date." 
Examples  are  also  provided. 


ActfcNI 


DM* 


FR  CN* 


Rnai  Action  T.O.    12/19/90    55  FR  52042 
8325 

Final  Action  01/01/91     55  FR  52042 

Effective 

Small  Entitlas  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  IA-ilO-90 

Drafting  attorney:  P.  Val  Strehlow  (202) 
377-95«6. 

Reviewing  attorney:  Alan  Fraser  (202) 
566-4535. 

Treasury  attorney:  Hal  Gann  (202)  566- 
4902. 

Agency  Contact  P.  Val  Strehlow. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  377-9586 

RIN:  1545-AP28 

3247.  CERTIFICATES  OF 
COMPUANCE  WITH  INCOME  TAX 
LAWS  BY  DEPARTING  ALIENS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1968;  26  USC  6e51(d) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Alietract  This  regulation  will  exempt 
certain  alien  students,  industrial 
trainees,  and  exchange  visitors  from  the 
requirement  of  obtaining  a  certificate  of 
compliance  with  US  income  tax  laws 
before  departing  the  U.S.  This  action  is 
necessary  because  of  changes  to  the 
applicable  tax  law  made  by  the 
Technical  Amendments  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  01/28/91     56  FR  3034 

Regiiation 
Final  Action  T.D.    01/28/91     56  FR  3034 

8332 

Small  Entitiee  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  INTL-735-8g 


Drafting  attorney:  Thomas  L.  Ralph 
(202)  377-9059. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Thomas  L  Ralph, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC,  202  377-9059 

RIN:  1545-AN96 

3248.  AMENDMENT  OF  REGULATIONS 
TO  PERMIT  DISCLOSURE  OF  TAX 
RETURN  INFORMATION  BETWEEN 
FRANCHISEES  WHO  JOINTLY 
OPERATE  A  TAX  SERVICE 

Legal  Authority:  26  USC  7218  Internal 
Revenue  Code  of  1986;  28  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7216-2 

Legal  Deadline:  None 

Abstract  Proposal  would  allow 
disclosure  of  tax  return  information  by 
tax  return  preparers  for  the  purpose  of 
monitoring  quahty  of  return 
preparation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/19/85     50  FR  47563 

NPRM  Comment  12/19/85 

Penod  End 

NPRM  Withdrawn  12/28/90    55  FR  53314 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Inrormation:  IA-3-85. 

Drafting  attorney:  David  Meyer  (202) 
566-9293. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact:  David  Meyer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-9293 

RIN:  1545-AHgi 

3249.  •  DISCLOSURE  OF  TAX 
RETURN  INFORMATION  FOR 
PURPOSES  OF  QUALmr  OR  PEER 
REVIEWS 

Significance:   /\gency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  7218 
(b)(3)  Internal  Revenue  Code  of  1986 


CFR  Citation:  28  CFR  3(n.7216-2T 

Legal  Deadline:  None 

Abstract  Regulations  are  intended  to 
adopt  an  additional  exception  to  the 
general  rule  prohibiting  the  disclosure 
of  tax  return  information  provided  to  a 
tax  return  preparer  by  a  taxpayer.  The 
change  was  mandated  by  OBRA  1989 
which  required  the  Secretary  to 
prescribe  by  regulation  the 
circumstances  in  which  tax  return 
information  may  be  disclosed  for 
purposes  of  a  quality  or  peer  review 
conducted  of  a  tax  return  preparer.  No 
potential  cost  is  foreseen.  The 
regulation  is  intended  to  assist  in 
improving  the  accuracy  of  income  tax 
returns. 

Timetable: 


Action 


Date 


FR  Cite 


10/03/90    55  FR  40401 
10/31/90    55  FR  40401 


ANPRM 
ANPRM 

Comment 

Period  End 
Final  Action  T.D.    12/28/90    55  FR  53295 

8326 
Final  Action  12/28/90    55  FR  53295 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected:  None 

Additional  Information:  IA-083-90 

Drafting  attorney:  David  Meyer  (202) 
566-9293. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Treasury  attorney:  Eve  Johnson  (202) 
535-6966. 

Agency  Contact  David  Meyer, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-9293 

RIN:  1545-AP08 

3250.  EFFECTIVE  DATES  AND  OTHER 
QUESTIONS  ARISING  UNDER 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 

Legal  Authority:  PL  98-369,  Sec  511  to 
561 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
proposed  rules  relating  to  effective 
dates  and  other  questions  arising  under 
the  employee  beneflt  provisions  of  the 
Tax  Reform  Act  of  1984. 
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CocnpletMl  Acflona 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Qosec:  without 
regulations 

Small  Entitles  Affected:  Undetermined 


02/04/86    51  FR  4391 
06/26/86    51  FR  15916 
11/08/90 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  ££-96-85. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 


DEPARTMENT  OF  THE  TREASUAY  (TREAS) 
Off lc«  of  Thrift  SuparvMon  (OTS) 


Office  of  Thrift  Supervision 
12  CFR  Ch.  V 

[No.  91-781 

Agenda  of  Federal  Regulations 

agency:  Office  of  Thrift  Supervision, 
Treasury. 

action:  Publication  of  agenda  items. 


SUINMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  hereby  pubhshing 
items  for  the  April  Unified  Agenda  of 
Federal  Regulations. 

A  number  of  the  agenda  items  refer  to 
statutory  requirements  imposed  by 
FIRREA.  These  items  refer  to  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA). 
Public  Law  No.  101-73, 103  Stat  183, 
signed  into  law  on  August  9, 1989.  which 
restructured  the  regulation  of  the  thrift 
industry. 


Agency  Contact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-4747 

RIN:  1545-/y21 

[FR  Doc.  91-6541  FiJed  04-19-91.  8:45  amj 

MLUNQ  CODE  W30-01-M 


ADDRESSES:  Information  Services 
Division,  Office  of  Communications, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington.  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  persons  listed  beiow  for  specific 
agenda  items. 

Dated  Februar>  13. 1991. 

By  the  Office  of  Thrift  Supervision. 

Timothy  Ryan, 

Director. 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Preruie  Stage 


3251.  MARGINAL  CAPITAL 
CALCULATION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abatract  The  OTS  has  taken  under 
consideration  the  adoption  of  a 
proposed  rule  to  amend  its  current  risk- 
based  capital  standard  to  provide  an 
optional  method  for  calculation  of 
certain  mortgage  related  risk-weighted 
assets. 

Timetable: 


Action 


Dat«  FR  Ctt* 


Next  Action  Undetermined 

Small  Entitle*  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Deborah  Dakin, 

Regulatory  Counsel,  Regulations  & 
Legislation  Division,.  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 


1700  G  Street,  NW.,  Washington,  DC 
20552,  202  906-5672 

Ri;^l:  1550-AA12 


3252.  •  REGULATORY  CAPITAL 
LEVERAGE  RATIO  REQUIREMENT 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract  The  OTS  anticipates  adopting 
a  notice  of  proposed  rulemaking  to 
amend  its  minimum  regulatory  capital 
regulations  by  revising  the  leverage 
ratio  requirement  to  be  no  less  stringent 
than  the  leverage  ratio  adopted  by  the 
Office  of  the  Comptroller  of  the 
Currency. 

This  proposal  will  be  adopted  pursuant 
to  section  301  of  FIRREA,  which 
requires  that  the  OTS  promulgate 
capital  standards  that  are  uniformly 
applicable  to  all  savings  associations. 
12  U.S.C.  1464{t). 


The  proposal  would  establish  a  3.0% 
leverage  ratio  for  savings  associations 
in  the  strongest  financial  and 
managerial  condition.  All  other  savings 
associations  would  be  required  to 
maintain  minimum  ratios  of  4.0%. 

Timetable: 


Action 


Oatt 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Deborah  Daldn, 

Regulatory  Counsel,  Regulations  & 
Legislation  Division,  Department  of  the 
Treasury,  Office  of  Tiirift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  202  906-6445 

RIN:  1550-AA32 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


3253.  REQUIRED  CAPITAL  LEVELS 
FOR  SAVINGS  ASSOCIATIONS; 
REGULATORY  INTERVENTION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1464 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract  The  OTS  is  addressing 
whether  to  amend  the  minimum 
regulatory  capital  regulations  for 
savings  associations  to  add  specific 
language  defining  a  particular  level  of 
capital  as  an  "unsafe  and  unsound 
condition  to  transact  business  including 
having  substantially  insufficient 
capital"  for  the  purpose  of  activating 
the  Office's  statutory  authority  to 
appoint  a  conservator  or  receiver.  The 
advance  notice  of  proposed  rulemaking 
set  the  floor  capital  requirements  at  a 
level  of  1.5  percent  of  total  assets,  to  be 
held  in  the  form  of  core  equity  capital. 
The  OTS  is  currently  developing  a 
notice  of  proposed  rulemaking  in  this 
area  which  would  also  define 
"insolvency". 


Timetable: 

Action 

Date 

FR  Cit* 

ANPRM 

ANPRM 
Comment 
Penod  End 

01/10/89 
02/09/89 

54  FR  826 
54  FR  626 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Formerly 
reported  under  FHLBB  RIN  3068- /W\75 

Agency  Contact  Deborah  Dakin. 

Regulatory  Counsel.  Regulations  & 
Legislation  Division.  Department  of  the 
Treasury.  Office  of  Thrift  Supervision, 
1700  G  Street.  NW.,  Washington.  DC 
20552.  202  906-6443 

RIN:  155O-AA02 

3254.  •  ACCOUNTING  AND 
REPORTING  REQUIREMENTS 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC  559; 
12  USC  1462;  12  USC  1462a;  12  USC 


1463;  12  USC  1464;  12  USC  1467a;  12 
USC  1828;  12  USC  3808;  12  USC  78c;  42 
USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  562: 
12  CFR  563;  12  CFR  563c;  12  CFR  571 

Legal  Deadline:  None 

Abstract  The  OTS  has  adopted  a 
notice  of  proposed  rulemaking  which 
would  require  all  savings  associations 
to  use  accounting  standards  that  are 
prescribed  by  OTS  for  purposes  of 
determining  regulatory  compliance  and 
reporting.  The  standards  prescribed  by 
OTS  can  be  no  less  stringent  than  those 
of  the  Office  of  the  Comptroller  of  the 
Currency. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  03/29/91     56  FR  13085 

NPRM  Comment    04/29/91 
Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Arthur  Undo,  Senior 
Accountant,  Accounting  Policy, 


TREAS-0T5 


Proposed  Ruto  Stage 


Department  of  the  Treasury,  Office  of 


Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  282  906-5642 

RIN:  1550-AA31 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Rnel  Ruie  Stage 


3255.  REGULATORY  CAPITAL 
REQUIREMENTS  FOR  SAVINGS 
ASSOCIATIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC  559; 
12  USC  1462;  12  USC  1462a;  12  USC 
1463;  12  USC  1464;  12  USC  1467a;  12 
USC  1468;  12  USC  1828;  12  USC  3806;  15 
USC  78c;  42  USC  4106 

CFR  Citation:   12  CFR  545;  12  CFR  561; 
12  CFR  563;  12  CFR  563c;  12  CFR  567;  12 
CFR  571 

l.egal  Deadline:  None 

Abstract  The  OTS  adopted  an  interim 
rule  amending  its  regulations 
concerning  minimum  capital 
requirements  for  all  savings 
associations  as  required  by  FIRREA. 
One  purpose  of  the  rule  is  to  ensure 
that  savings  associations  engaging  in 
higher  risk  activities  are  adequately 
capitalized.  The  rule  includes 
requirements  for  minimum  levels  of 
tangible,  core,  and  total  capital. 

In  connection  with  this  rule,  tiie  Bank 
Board  as  predecessor  to  the  OTS 
proposed  a  description  of 
methodologies  to  be  used  in  calculating 
the  interest  rate  risk  component  of  the 
rule  in  the  form  of  an  advance 
supplemental  notice  of  proposed 
rulemaking.  The  OTS  has  also 
formulated  a  notice  of  proposed 
rulemaking  in  this  area. 

In  addition,  the  OTS  anticipates 
adopting  a  notice  of  proposed 
rulemaking  which  would  clarify  and 
remove  obsolete  or  incorrect  references 
in  its  interim  rule  concerning  minimum 


Intaraet  Rata  Risk 

NPRM  12/31/90  (55  FR  53529) 

\^teA  Action  Undetemiined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Addittonal  Information:  Formerly 
reported  under  FHLBB  RIN  3068-AA73 

Agency  Contact  Deborah  Dakin, 
Regulatory  Counsel,  Regulations  & 
Legislation  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  282  S06-e445 

RIN:  1550-AAOl 

325«.  MUTUAL  HOLDING  COMPANIES 

Significance:  Agency  Priority 

Legal  Aothertty:  12  USC  1462;  12  USC 
1462a;  12  USC  1463:  12  USC  1484;  12 
USC  1467a;  12  USC  1466;  12  USC  1828; 
12  USC  3806;  42  USC  4106;  5  USC  552;  5 
USC  559 

CFR  Citation:   12  CFR  563;  12  CFR  571; 
12  era  575 

Le5)al  Deadline:  None 

Abstract  The  OTS  has  adopted  a 
notice  of  proposed  rulemaking  which 
would  implement  the  mutual  holding 
company  provisions  of  the  Savings  and 
Loan  Holding  Company  Act  12  U.S.C. 
1467(o).  The  rule  would  establish 
procedures  for  obtaining  regulatory 
approval  for  the  formation  of  mutual 
holding  companies  and  for  the  issuance 
of  minority  stock  of  savings  association 
subsidiaries  of  mutual  holding 
companies. 


Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RIN  3066-AA77 

Agency  Contact  )efr  Nfiner,  Senior 
Counsel,  Regulations  &  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  TTirift  Supervision.  1700  G 
Street,  NW.,  Washington,  DC  20552,  282 
906-7546 

RIN:  155O-AA03 

3257.  BONDS  FOR  DIRECTORS, 
OFFICERS,  EMPLOYEES,  AND 
AGENTS;  FORM  AND  AMOUNT  OF 
BONDS 

SignWcanoe:  Agency  Priority 

Legal  Authority:  12  USC  1462  et  seq: 
12  USC  3806 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  Bank  Board,  as 
predecessor  to  the  OTS.  adopted 
amendments  to  12  CFR  563.19  which 
modified  the  schedule  for  calculating 
the  permissible  deductible  for  fidelity 
bonds  and  sought  comment  on  whether 
additional,  more  substantive  revisions 
to  the  fidelity  bond  regulations  for  all 
savings  associations  are  necessary. 

The  OTS  has  since  adopted  a  notice  of 
proposed  rulemaking  which  would 
substitute  required  coverage  under 
Standard  Form  No.  22  with  coverage 
under  Standard  Form  No.  24.  The 
proposal  is  intended  to  address  the 
disparity  between  such  requirements 
for  savings  associations  and  those  for 
commercial  banks. 


capital  requiren 

lents. 

Timetalrie: 

Timetable: 

Timetable: 

Action 

ANPRM 
ANPRM 

Oat* 

10/21/88 
12/05/88 

FR  CIta 

53  FR  41343 
53  FR  44436 

Action 

Data 

FR  CNa 

Data 

FR  Cits 

Action 

ANPRM 
ANPRM 

06/13/89 
07/13/89 

54  FR  25127 

NPRM 

12/23/88 

53  FR  51800 

54  FR  25127 

Advance 
Supptemental 
NPRM  Interest 

07/03/89 

54  FR  27865 

Comment 
Period  End 
NPRM 

01/11/91 

56  fR  1126 

Comment 
Penod  End 
NPRM 

09/25/90 

55  Fr    «168 

Rate  Risk 

NPRM  Comment 

03/12/91 

56  FR  1126 

NPRM  Comment 

10/25/90 

55  FR  J9168 

NPRM  Comment 

09/22/89 

54  FR  37944 

Period  End 

Penod  End 

Period  End 
Interim  Final 
Rule 

11/08/89 

54  FR  46845 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Next  Action  Undetemiined 

Small  Entitles  Affected:  Businesses 
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Government  Level*  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RIN  3068-AA92 

Agency  Contact  William  W. 
Templeton.  Staff  Attorney,  Corporate 
and  Seciirities  Division.  Department  of 
the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  202  906-7354 

RIN:  1550-AA05 

3258.  SALES  OF  SECURITIES  AT 
SAVINGS  ASSOCIATION  OFFICES 

Significance:  Agency  Priority 

Legal  Autt>ortty:  12  USC  1462a;  12  USC 
1463;  12  USC  1464;  15  USC  78c(b);  15 
USC  781;  15  USC  78m;  15  USC  78n;  15 
USC  78p;  15  USC  78w 

CFR  Citation:  12  CFR  563g 

Legal  Deadline:  None 

AtMtract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  concerning  the 
sale  of  securities  at  the  offices  of  a 
savings  association.  The  proposal 
would  prohibit  the  sale  of  any  debt 
securities  of  a  savings  association  or  its 
affiliates  on  the  premises  of  the  savings 
association  which  are  generally 
accessible  to  the  public  for  the  purpose 
of  accepting  deposits.  Sales  of  equity 
securities  would  be  subject  to  the  same 
conditions  as  are  present  in  the  existing 
rule. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/03/90     55  FR  18610 

NPRM  Comment    06/04/90    55  FR  18610 
Pefkxj  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Glenn,  Senior 
Counsel,  Corporate  and  Securities 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW,.  Washington,  DC  20552.  202 
906-6203 

RIN:  155O-AA09 

3259.  MINIMUM  SECURITY  DEVICES 
Significance:  Agency  Priority 
Legal  Authority:  12  USC  1881  to  1884 
CFR  Citation:  12  CFR  568 
Legal  Deadline:  None 


Abstract  The  OTS  has  proposed 
revisions  to  its  regulations  concerning 
minimum  security  devices  and 
procedures  in  light  of  changes  in  the 
technology  of  security  devices  and  to 
implement  changes  made  by  FIRREA. 
The  proposed  revisions  incorporate 
amendments  to  the  Bank  Protection  Act 
of  1968  made  by  FIRREA  and  would 
give  savings  associations  the  flexibility 
to  avoid  the  technical  obsolescence  that 
occurred  under  the  existing  regulation. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM  03/20/90    55  FR  10247 

NPRM  Comment    05/21/90    55  FR  10247 
Period  End 

Next  Action  Undete''n^:nc-d 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Larry  A.  Clark.  Senior 
Trust  Specialist.  Compliance  Programs, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street,  NW., 
Washington,  DC  20552,  202  906-5628 

RIN:  1550-AA25 

3260.  TRANSACTIONS  WITH 
AFFILIATES  AND  SUBSIDIARIES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1463;  12 
USC  1464;  12  USC  1467a;  12  USC  1468; 
12  USC  1828;  12  USC  3806:  42  USC  4106 

CFR  Citation:   12  CFR  563 

Legal  Deadline:  None 

Abstract  The  OTS  is  proposing  to 
amend  its  regulations  relating  to 
transactions  between  savings 
associations  and/or  their  subsidiaries 
and  affiliates  to  clarify  the  applicability 
to  thrifts  of  the  limitations  and 
prohibitions  specified  in  sections  23A 
and  23B  of  the  Federal  Reserve  Act, 
clarify  the  additional  limitations 
imposed  upon  savings  association 
transactions  with  affiliates  pursuant  to 
section  11  of  the  Home  Owners'  Loan 
Act,  and  implement  other  restrictions  in 
connection  with  the  application  of 
sections  23A  and  23B  to  transactions 
between  savings  associations  and/or 
their  subsidiaries  and  their  affiliates, 
pursuant  to  section  11(a)(4)  of  the  Home 
Owners'  Loan  Act 


Timetable: 


Action 


Date  FR  Cite 


NPRM  03/27/90    55  FR  11311 

NPRM  Comment    05/29/90    55  FR  11311 
Period  End 

Next  Action  Undetermined 

Smaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Aliae  Henderson, 

Staff  Attorney,  Corporate  and  Securities 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW..  Washington.  DC  20552.  202 
906-6452 

RIN:  1550-AA26 

3261.  COMMUNITY  REINVESTMENT 
ACT 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462a;  12  USC 
1463;  12  USC  1464;  12  USC  1467a;  12 
USC  2901  et  seq 

CFR  Citation:  12  CFR  563e 

Legal  Deadline:  Other.  Statutory,  July  1, 
1990. 

Statute  mandates  that  disclosures 
permitted  under  the  regulation  be  made 
beginning  July  1,  1990,  making  it 
necessary  to  have  the  regulation  in 
place  by  that  date. 

Abstract  The  Office  of  Thrift 
Supervision,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Deposit 
Insurance  Corporation  (the  "agencies") 
have  issued  a  joint  temporary  rule  with 
request  for  comment  in  order  to 
implement  changes  in  the  Community 
Reinvestment  Act  ("CRA")  contained  in 
title  XII  of  FIRREA.  The  revisions  put  in 
place  requirements  for  institutions 
supervised  by  the  agencies  with  regard 
to  the  public  availability  of  the  public 
section  of  the  CRA  Performance 
Evaluations  and  CRA  ratings  of  the 
institutions  as  prepared  by  the 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Rule  06/28/90    55  FR  26624 

Final  Action  04/30/91 

Final  Action  05/31/91 
Effective 

Small  Entitles  Affected:  Businesses 

Government  Levela  Affected:  None 


TREAS-OTS 


Agency  Contact  Jerauld  C.  Kluckman. 

Director,  Compliance  Programs, 
Supervision  Policy.  Department  of  the 
Treasury.  Office  of  Thrift  Supervision, 
1700  G  Street  NW..  Washington,  DC 
20552,  202  906-5625 

RIN:  1550-AA28 


3262.  •  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  3301  et  seq; 
12  USC  1462;  12  USC  1462a;  12  USC 
1463;  12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  564 

Legal  Deadline:  None 


Abstract  The  OTS  has  adopted  an 
interim  common  rule  which  amends  the 
existing  appraisal  regulations  of  the 
Office  of  Thrift  Supervision,  the  Office 
of  the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  the  National 
Credit  Union  Administration,  and  the 
Resolution  Trust  Corporation  by  adding 
an  appendix  consisting  of  the 
applicable  provisions  excerpted  from 
the  Uniform  Standards  of  Professional 
Appraisal  Practice  as  promulgated  by 
the  Appraisal  Foundation's  Appraisal 
Standards  Board. 

Title  XI  of  FIRREA  requires  that  these 
agencies  adopt  regulations  regarding 
appraisals  to  be  used  in  connection 
with  certain  real  estate  related  financial 
transactions  entered  into  by  them.  At  a 
minimum,  appraisals  used  in  connection 
with  these  transactions  must  be 


Final  Rule  Stage 


performed  in  accordance  with  the 
standards  of  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation. 
This  appendix  is  also  being  adopted 
pursuant  to  this  statutory  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final 
Rule 


12/31/90    55  FR  53610 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Garmus. 

Executive  Assistant,  Office  of  the 
Director,  Department  of  the  Treasury. 
Office  of  Thrift  Super\ision.  1700  G 
Street,  NW.,  Washington,  DC  20552,  202 
906-6273 

RIN:  155O-AA30 

[FR  Doc.  91-6542  Filed  04-19-91,  8  45  am] 

BILLING  CODC  e72C^1-M 


^^^ 


M 


Monday 
April  22,  1991 


Part  XVI 


Department  of 
Veterans  Affairs 


Semiannual  Regulatory  Agenda 


17938 


Federal  Regtoter  /  Vol.  56,  No.  77  /  Monday.  April  22,  1991  /  Unified  Agenda 


DEPAfmiENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I 

Agenda  of  Federal  Regulationc 

aoincy:  Department  of  Veterans 
Affairs. 

ACnOft  Publication  of  agenda  of 
regulations. 


SUMMARY:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  will  have  under 
review,  development,  or  revision  during 
the  12-month  period  from  April  1991  to 
April  1992.  The  purpose  in  publishing 
the  Department's  reguJatory 
development  activities  is  to  allow  all 
interested  persons  the  opportunity  to 
participate  in  the  rulemaking  process. 


Se- 
quence 
Number 


3263 
3264 
3265 
3266 
3267 
3268 
3269 
3270 


ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  regulations 
hsted  in  the  agenda  by  contacting  the 
individual  Department  contact  listed  for 
each  regulation  or  by  writing  to: 
Director,  Records  Management  Service 
(723),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  iWV.,  Washington, 
DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  latum.  (202)  233-3770. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354}  require 
that  executive  agencies  publish  in  the 
Federal  Register,  in  April  and  October  of 
each  year,  an  agenda  of  regtilationa 
under  development  and  review. 

The  Department  of  Veterans  Affairs 
has  no  regulations  considered  major 
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under  the  terms  of  Executive  Order 
12291;  however,  all  of  this  Department's 
proposed  rules  and  current  rules  under 
review,  except  those  considered  to  be 
internal  Department  policy  management 
or  routine  regulations,  have  been  listed 
in  accordance  with  section  5(a)  of  the 
Executive  order. 

This  agenda  incorporates  those 
categories  of  information  required 
pursuant  to  5  U.S.C.  602(a)  and  610(c)  of 
the  Regulatory  Flexibihty  Act. 

This  agenda  has  been  prepared  in 
accordance  with  0MB  Memorandum 
dated  December  3, 1990. 

Dated:  February  22, 1991. 
By  direction  of  the  Secretary. 

Edward  G.  Le%vi8, 

Assistant  Secretary  for  Information 
Reaources  Management 


Title 


Reportng  Heattti  Care  Professionals  to  Licensing  and  Monitoring  Entities „ 

Quality  AssurarKe  Confidentiality  of  Mandatory  HSRO-SJR  Functions „ 

Aid  to  StaMe  tar  Care  of  Veterans  In  State  Homes 

Schedule  lor  Rating  DIsabiKtiee — The  Skin 

Schedule  for  Rating  Disabilities— The  Hemic  and  Lymphatic  System _ 

Auttwrtze  the  Department  of  Veterans  Affairs  to  flestnct  rts  Employees  troro  Testifying  in  Private  Litigation 

Revocation  of  Delegalion  to  Issue  Subpoenas  Pursuant  to  38  USC  331 1  and  Specify  Permissible  Methods  of  Senflce 
Standards  for  Program  Evaluation „ „ 


Regulation 
Identifier 
Number 


2900-AE27 
2900-AE39 
2900-AE87 
2900-AFOO 
2900-AF02 
2900-AE76 
2900-AE77 
2900-AE30 
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Se- 
quence 
Number 


3271 

3272 
3273 
3274 
3275 
3278 

3277 
3278 
3279 
3280 
3281 
3282 
3283 
3284 
3285 
3286 
3287 
3288 


Title 


Disposition  of  Veteran's  Personal  Funds  and  Effects  on  Facility  upon  Death,  or  Discharge,  or  Unauthorized  Absence, 
and  of  Funds  and  Effects  Fourxl  on  Facility „ ' 

Confidentiality  of  Certain  Medical  Records 

CHAMPVA 

Issuarx»  of  Prostfietic  Devises  on  an  Outpatient  Basis 

Employee  Fiduciaries 

1  Veterans  Services  Officer  (VSO)  to  Select  and  Appoint  or  Recommend  for  Appointment  the  Person  or  Legal  Entity 
to  Receive  Benefits  in  a  Fiduciary  Capacity  2.  Direct  Payment 

1.  Payment  to  the  Wife  or  Husband  of  an  Incompetent  Veteran  2.  Legal  CustcKSaa 

Compliance  with  Civil  Rights  Provisions 

Loans  to  Purchase  Manufactured  Homes 

Qualification  Requirements  for  Department  of  Veterans  Affairs  Fee  Appraisers- 


Allowable  Fees  and  Charges  for  Department  of  Veterans  Affairs  Guaranteed  Loan*.. 

Full  Disclosure  of  Beneficiary's  Income  and  Assets „ 

Reservists  Education;  Veterans'  Benefits  arxj  Services  Act  of  1 988  and  the  MonlgofMfy  Gl  BilL- 

Reservists  Education;  Ttie  Veterans  Benefits  and  Programs  improvement  Act  and  Montoomery  Gi  Bill . 

ExduaJons  from  Income 

Schedule  for  Ratirtg  Disabilities;  Genitourinary  System  Disabilities 

Schedule  for  Rating  Disabilities;  the  Cardiovascular  System 

Schedule  for  Rating  Disabilities;  The  Endocrine  System „ _ 


Regulation 
Identifier 
Number 


2900-AB61 
2900-AE28 
2900-AE64 
2900-AE86 
2900-AB50 

2900-AB75 
2900-AB76 
2900-AC72 
2900-AC85 
2900-AD32 
2900-AD34 
2900-AD35 
2900-AD68 
2900-AD89 
2900-AD97 
2900-AE11 
2g00-AE40 
2900-AE41 
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Se- 
quence 
Numter 


Title 


ReguMon 
Number 


3289 
3290 
3291 
3292 
3293 
3294 
3295 
3296 
3297 
3296 
3299 
3300 
3301 
3302 
3303 
3304 
3305 
3306 
3307 
3308 
3309 
3310 
3311 
3312 
3313 
3314 
3315 
3316 
3317 
3318 

3319 
3320 
3321 
3322 
3323 
3324 
3325 
3326 


Reservists  Education:  PL  101-237  and  the  Montgomery  Gl  Bill— Selected  Reee(ve.„ 

Veterans  Education;  PL  101-237  and  the  Montgonwy  Gl  BUI— Active  Duty _. 

Veterans  Education;  PL  101-237  and  VEAP 

Veterans  Education;  PL  101-237  ar>d  f>loncontributory  Education  Programs .~ 


Reservists  Education;  Procedural  Due  Process,  Montgomery  Gl  Bill  —Selected  Reserve . 

Indemnification  of  Default __ _ 

Acceptarwe  of  Partial  Payments _ 

Schedule  for  Rating  DIsablfities— The  Gynecological  System 

Dependents  Education;  Timely  Sutxnission  of  Descriptions  of  Mitigating  Circumstanoes... 

Veterans  Education;  Timely  Submission  of  Descriptions  of  Mitigating  Circumstances 

Reservists  Education;  Timely  Submission  of  Descriptions  of  Mitigating  Circumstances...... 

Veterans  Education;  NondupBcation  of  Benefits _ __ 

Election  of  Sutwistence  Allowance  at  tne  Chapter  34  Rate 

Schedule  for  Rating  Disabilities— the  Muscular  System — 

Schedule  for  Rating  Disabilities— the  Orthopedic  System „ 

Schedule  for  Rating  Disabilities— the  Respiratory  System „ 

Schedule  for  Rating  DisabiMiee — Systemic  Conditions » ~. 

Claims  Based  on  Exposure  to  Herbicides  Containing  DIoxin  (PCT/Chloracne) — 

Headstone  Allowance;  Temporary  Program  of  Vocational  Training -.... 

Schedule  for  Rating  Disabilities— Mental  Disorders — 

Line  of  Duty - - 

Renouncenwit  of  Benefits 

Mandatory  Disclosure  of  Social  Security  Numbers « 

Limitation  on  Compensation  Benefits  for  Certain  Incompetent  Veterans 

Total  Disability  Ratings  for  Pension  Based  on  Unemployability  and  Age  of  the  Individual.. 

Reservists'  Education;  Change  of  Program  of  Education 

Benefits  for  Certain  Officers  and  Fonner  Offioefs 

Veterans'  Education;  Changing  Programs  of  Education „ _ 

Dependents'  Education;  Verification  of  Pursuit.. 


Disenrollment  from  the  Post-Vietnam  Era  Veterans'  Educational  Assistance  Program  Pursuant  to  the  Department  of 

Veterans  Affairs  Nurse  Pay  Act  of  1990 _ — — _ « 

Veterans'  Education;  Verification  of  Pursuit  aivi  VEAP 

Premium  Discount  Rates _ — 

Appeals  Regulations;  Rules  of  Practice . — _ 

GiToup  Memorial  Monuments - 

r4ondiscrimination  on  the  Basis  of  Sex  Under  Federally  Assisted  EAjcatlon  Programs  and  Acttvitiet 

Committees  on  Waivers  and  Compromises 

Standards  for  Collection,  Compromise,  Suspension,  and  Termination  of  Collection  Effort 

Disclosure  of  Claimant  Records  in  Connection  With  Judicial  Proceedings  Generally -. 


290O-AE43 
2900-AE44 
2900-AE45 
290O-AE46 
2900-AE49 
2900-AE59 
290(ME60 
290OVkE72 
2900VkE81 
2900-AE62 
290O-AES3 
2900-AEB4 
2900-AEB5 
2900nAE88 
2900- AE91 
2900-AE94 
2900-AE95 
2900- AE96 
2900-AE99 
2900- AFC  1 
2900-AF03 
2900-AF05 
2900-AF06 
2900-AF07 
2900-AF08 
290O-AF10 
2900-AF11 
2900-AF12 
2900-AF13 

2900-AF14 
2900-AF15 
2900-AF17 
290(VAE78 
2900.AE13 
2900.AB51 
2900-AE61 
2900-AF18 
290O-AE73 
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Se- 
quence 
Number 


3327 
3328 
3329 
3330 

3331 
3332 
3333 
3334 
3335 
3338 
3337 
3338 
3339 
3340 
3341 


Title 


Regulation 
Identifier 

Number 


Transportation  of  Claimants  and  Beneficiaries 

Grants  to  States  for  Construction  or  Acquisition  of  State  Home  Facilities 

Federal  Policy  for  the  Protection  of  Human  Subjects 

1.  Apportionment  of  Benefits  to  Dependents;  2.  Payment  of  Cost  of  Veteran's  Maintenance  in  Institution;  3. 

Recommendation  for  Payment - 

Loan  Guaranty.  Approval  and  Withdrawal  of  Automatic  Processing  Privileges 

Veterans  Education;  The  Veterans  Benefits  and  Programs  Improvement  Act  and  Montgomery  Gl  Bill 

Claims  Based  on  Exposure  to  Herbicides  Containing  Dioxin  (Soft-Tissue  Sarcomas)...™ 

Loan  Guaranty:  Servicing  Requirements  for  VA  Guaranteed  Loans 

Loan  Guaranty  TitJe  Evidence  Requirements  and  Occupancy  Requirements  for  Corrveyance  of  Properties  to  VA 

Finality  of  Decisions - 

Veterans  Education;  Procedural  Due  Process,  Educational  Assistance  Test  Program 

Statutory  Changes  Affecting  the  Vocational  Rehabilitation  Program 

Vocational  Training  Programs  for  Certain  Pensioners _ ~ -. 

Loan  Guaranty  Lender  Participation  Fees - 

Settiement  Interest 


2900-AC70 
2900-A016 
2900-AE2fl 

2900-AC10 
2900-AO33 
2900-AD83 
2900- AE09 
2900-AE19 
2900-AE20 
2900- AE42 
2900-AE51 
2900- AE56 
290O-AE57 
2900- AE58 
2900-AE79 


ITMO 


VA 


Fedaral  Regbter  /  Vol.  56.  No.  T?  \  Monday.  April  22.  1991  /  Unified  Agenda 


Federal  Reguter  /  Vol.  56,  No.  TJ  /  Monday.  April  22.  1991  /  Unified  Agenda 


17941 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Prerule  Stage 


s«- 

quancs 
Number 


3342 
3343 
3344 
3345 
3346 
3347 
3348 
3349 
3350 
3351 
3352 
3353 
3354 
3355 
3356 
3357 


Se- 
quence 
Number 


3358 

3359 

3360 
3361 
3362 
3363 
3364 
3365 

3366 
3387 
3368 
3369 
3370 
3371 

3372 
3373 
3374 
3375 
3376 
3377 
3378 
3379 
3380 
3381 
3382 
3383 
3384 
3385 
3386 
3387 
3388 
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TWe 


Veterans  Education;  Increase  in  Rates  Payable  in  the  Educational  Assistance  Test  Program  (EATP). 

Reduction  Because  of  Hosprtaiization 

Death  Pension  Eligibility— Wartime  Service 

Omnibus  Budget  Reconciliation  Act  of  1990:  To  Implement  Provisions  of  Pub.  L  101-508 

Basic  Entitlement 

Department  of  Veterans  Affairs  Acquisition  Regulation — Consulting  Service 

Acquisition  Regulation:  Constaiction  Contracting  Procedures , 

AbquisJtion  Regulation:  Contractor  Qualificatrons „ 

Acquisition  Regulation:  Sealed  Bidding „ 

VA  Acquisition  Regulation:  Expansion  of  Procurement  Preference  Program 

Appeals  Regulations:  Rules  of  Practice 

Opieratlon  of  Child  Care  Centers  at  VA  Facilities 

Delegations  of  Authority 

Release  of  VA  Lists  of  Names  and  Addresses  and  Penalty  Procedures  for  Unauthorized  Use 

Predisclosure  of  Confidential  Commercial  Information 

New  Restrictions  on  Lobbying 


Completed  Actions 


Title 


Limitations  on  Payments  vs.  Reimbursement  of  the  Costs  of  Emergency  Hospital  Care  and  Medical  Services  Not 
Previously  Authorized 

IMedical  Care  for  Veterans  Receiving  Vocational  Training  Under  38  U.S.C.  Chapter  15;  Outpatient  Care  for  Research 
Purposes 


Contract  Medical  Care;  NorvFederal  Hospital.  Payment  Rates 

Increasing  the  Domidliary  Income  Limitation 

Confidential  Quality  Assurance  Program  Records  and  Documents 

Veterans  Education;  Federal  Equal  Opportunity  Laws 

Suspension  of  Irxlividual  Employees  of  Manufactured  Home  Dealers 

Loan  Guaranty;  Credit  Underwriting  Standards  and  Procedures  for  Processing  VA  Guaranteed  Loans;  Specially 

Adapted  Housing 

Veterans  Education;  Payments  During  Breaks  in  Enrollment .' 

Basic  Eligibility  Determinations:  Education 

Autfiorrty  of  Fiduciaries  to  Conduct  Insurance  Transactions 

Use  of  For-Profit  Agerx:ies  in  Programs  of  Employment  Services  and  Independent  Living 

Veterans  Education;  State  Approving  Agenaes  and  the  Montgomery  Gl  Bill-Selected  Reserve 

Reservists  Education;  Implementation  of  the  Veterans'  Benefits  Improvement  and  Health-Care  Authorization  Act  of 

1986 


New  and  Material  Evidence „ 

VA  Assistance  in  Developing  Claims 

Failure  to  Report  for  VA  Examination 

Mitigating  Circumstances 

Burial  Benefits 

Veterans  Education;  Procedural  Due  Process  and  the  Montgomery  Gl  Bill— Active  Duty „ 

PerTnar>ent  Program  of  Indeperxlent  Uving  Services  and  Assistance 

Vocational  Refwbilitation  Program;  Payment  of  SubsIsterK;e  Allowance 

Claims  Based  on  Service  in  Vietnam 

Veterans  Education:  Implementation  of  the  Departnwnt  of  Defense  Authorization  Act  for  Fiscal  Years  1990  and  1991. 

Clothirig  Allowance  and  Marriage  Requirements 

Cofxairrent  Benefits 

Inference  of  Marriage  of  a  Veteran's  Child 

Active  Military  Service  Certified  as  Such  Under  Section  401  of  Pub  L  95-202 

Department  of  Veterans  Affairs  Official  Seal  and  Distinguishing  Flag 

Nondiscrimination  on  tt>e  Basis  of  Handicap  m  Federally  Assisted  Programs  arxj  Activities 

Delegation  to  Settle  and  Pay  Claims  for  Not  More  Than  $40,000  Made  by  an  Employee  of  the  Department  of 
Veterans  Affairs  for  Damage  or  Loss  of  Personal  Property  Incident  to  Service 


Regulation 
Identifier 
Numt)er 


2900-AE80 
2900-AE92 
2900-AF04 
2900-AF09 
2900-AF16 
2900-AC86 
2900-AC87 
2900-AE16 
2900-AE17 
2900-AE90 
2900-AE02 
2900-AD48 
2900-AF19 
2900-AC63 
2900-AD09 
2900-AE74 


Regulation 
Identifier 
Number 


2900-AA85 

2900-AB60 
2900- ACS  1 
2900-AD46 
2900-AD73 
2900-AC52 
2900-AC83 


2900 
2900- 
2900- 
2900- 
2900- 
2900- 


■AC90 
AD59 
AD60 
AD74 
AD80 
AD81 


2900- AE 10 
2900-AE22 
2900-AE23 
2900-AE24 
2900-AE26 
2900-AE33 
2900-AE50 
2900-AE54 
2900-AE55 
2900-AE68 
2900-AE69 
2900-AE88 
2900-AE93 
2900-AE96 
2900-AE97 
2900-AE34 
2900-AB87 

2900-AE75 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  ADMINISTRATION 


3263.  REPORTINC  HEALTH  CARE 
PROFESSIONALS  TO  LICENSING  AND 
MONITORING  ENTITIES 

Legal  Authority:  PL  100-322 

CFR  Citation:  36  CFR  17 

Legal  Deadline:  None 

Abetract  This  regulation  vsrill  specify 
the  requirements  for  reporting  licensed 
health  care  professionals  to  licensing 
and  monitoring  entities.  It  will  also 
state  the  criteria  to  be  used  in 
determining  who  should  be  reported  to 
licensing  and  monitoring  entities. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Sman  Entitlee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Agatha ).  Frauds. 

Health  Science  Officer  (19),  Office  of 
the  Medical  Inspector.  Department  of 
Veterans  Affairs.  Veterans  Health  Svcs. 
&  Research  Admin.,  810  Vermont 
Avenue,  NW..  Washington.  DC  20420, 
202  535-7327 

RIN:  290Q-AE27 

3264.  QUALITY  ASSURANCE 

CONFIDENTIAUTY  OF  MANDATORY 

HSRO-SIR  FUNCTIONS 

Legal  Authority:  38  USC  3305;  38  USC 

4151 

CFR  Citation:  38  CFR  1 7 

Legal  Deadline:  None 

Abstract  38  USC  3305  prohibiU  VA 
from  designating  any  Quality  Assurance 
(QA)  program  activity,  for  the  purpose 
of  confidentiality,  unless  such  activity 
has  been  specified  in  regulation.  Those 
regulations,  as  amended,  govern  VA's 
QA  program  activities,  records  and 
documents  which  are  made  confidential 
and  privileged.  VA  is  proposing  to 
update  and  reorganize  the  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


Anaiysia:  Regulatory  Impact  Analysis 

Agency  Contact  Ron  Goldman.  Acting 
Chief,  Systems  Review  Staff  (15A), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  262  535-7330 

RIN:  290D-AE39 

3265.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES 

Legal  Authority:  38  USC  643 

CFRCitatton:  38  CFR  17.165(c) 

l.egal  Deadline:  None 

Abstract  New  State  homes  have  lost 
Federal  aid  payments  due  to  the 
existing  regulatory  restriction  that 
payment  of  Federal  aid  cannot  begin 
prior  to  notification  of  recognition  of  a 
State  home.  There  are  delays  from  the 
inspection  of  a  new  State  home  to  the 
final  notification.  This  is  inevitable  due 
to  the  time  required  to  prepare  the 
recognition  letter,  assemble  background 
data  and  route  through  various  VA 
offices  for  concurrences.  The  proposed 
amendment  would  delete  this 
restriction  and  allow  VA  to  provide  per 
diem  payments  to  States  after  the 
recognition  inspection  has  been 
completed  instead  of  the  date  of 
notification  of  recognition. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM 
NPRM 


05/00/91 
11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Brent  Baker,  Chief, 
State  Home  Construction  Grants.  Ofc  of 
Geriatrics  and  Extended  Care  (145B), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue,  NW.. 
Washington,  DC  20420,  202  535-7173 

RIN:  2900- AE87 

VETERANS  BENEFITS 
ADMINISTRATION 


3266.  •  SCHEDULE  FOR  RATING 
DISABILITIES-THE  SKIN 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 


Abetract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 

Timetable: 


Action 


Data 


FR  CMS 


ANPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  N'W..  Washington, 
DC  20420.  202  233-3005 

RIN:  2900-AFOO 

3267.  •  SCHEDULE  FOR  RATING 
DISABIUTIES-THE  HEMIC  AND 
LYMPHATIC  SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.117 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilibes  of 
the  hemic  and  lymphatic  systems. 

Timetable: 


Action 


Date  FR  CK* 


ANPRM  04/00/91 

Small  Entities  Affected:  None 
Government  l.4vels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AP02 

OFFICE  OF  THE  GENERAL  COUNSEL 


3268.  AUTHORIZE  THE  DEPARTMENT 
OF  VETERANS  AFFAIRS  TO 
RESTRICT  ITS  EMPLOYEES  FROM 
TESTIFYING  IN  PRIVATE  UTiGATION 

l.egal  Authority:  5  USC  30i;  38  USC 
21(c)(1) 

CFR  Citation:   38  CFR  14.508(New) 

l.egai  Deedtlne:  None 
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Abatract  Agencies  are  authorized  to 
restrict  the  testimony  of  their 
employees  in  private  litigation.  The 
Department  of  Veterans  Affairs  also 
needs  to  conserve  Government 
resources  in  the  same  manner  as  other 
agencies  which  have  regulations  to 
restrict  their  employees  from  testifying 
in  private  htigation.  This  regulation 
would  provide  for  this  authority  and 
would  further  the  Department's  mission 
of  assisting  all  veterans  by  conserving 
personnel  resources  for  official  duties 
and  controlling  utilization  of 
Government  personnel  for  testimony  in 
purely  private  controversies. 

Timetable: 


Action 


Date  FR  Ctta 


ANPRM 
NPRM 


04/00/91 
00/00/00 


SmaH  EntMee  Affected:  None 
Government  Levela  Affected:  None 

A9ency  Contact  Audley  Hendricks, 

Assistant  General  Counsel  (023), 
Department  of  Veterans  Affairs,  OfHce 
of  the  General  Counsel,  810  Vermont 
Avenue,  NW..  Washington,  DC  20420. 
202  233-M71 

RIN:  2900-AE78 

3269.  REVOCATION  OF  DELEGATION 
TO  ISSUE  SUBPOENAS  PURSUANT 
TO  38  use  3311  AND  SPECIFY 
PERMISSIBLE  METHODS  OF  SERVICE 

Legal  Authority:  38  USC  2i0(c] 

CFR  Citation:  38  CFR  2.1 


Legal  Deadline:  None 

Al>etract  Cases  have  held  that  the 
head  of  an  agency  may  not  lawfully 
delegate  to,  or  expand  the  authority  to 
subpoena  documents  of,  the  Offices  of 
Inspector  General  established  under  the 
Inspector  General  Act.  (The  VA 
Inspector  General  was  established 
under  that  Act.)  Thus,  the  delegation  of 
subpoena  authority  under  38  CFR  2.1 
does  not  comport  with  law  and  should 
be  changed.  Current  regulations  do  not 
specify  the  method  of  service.  This 
amendment  would  rescind  this 
delegation  and  incorporate  into  38  CFR 
2.1  information  on  methods  of  service  of 
administrative  subpoenas,  as  other 
agencies  do  on  exercising  subpoena 
power.  It  would  provide  needed 
guidance  to  VA  officials  and  the  public 
on  proper  service  of  subpoenas. 

Timetable: 


Action 


Oat*  FR  Cit* 


ANPRM 
NPRM 


04/00/91 
00/00/00 


Small  Entltiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Audley  Hendricks. 

Assistant  General  Counsel  (023), 
Department  of  Veterans  Affairs.  Office 
of  the  General  Counsel,  810  Vermont 
Avenue.  NW.,  Washington,  DC  20420. 
202  233-3671 

RIN:  290(>-AE77 


PROGRAM  COORDINATION  AND 
EVALUATION 


3270.  STANDARDS  FOR  PROGRAM 
EVALUATION 

Legal  Auttwrlty:  38  USC  210(c);  38 
USC  219 

CFR  Citation:  38  CFR  1.15 

Legal  Deadline:  None 

Abatract  Due  to  the  realignment  of  the 
program  evaluation  function  and  the 
reduction  of  resources  dedicated  to  that 
function,  the  conduct  of  program 
evaluations  will  be  reevaluated  and 
alternatives  explored  which  will  better 
meet  the  needs  of  the  VA  in  assessing 
the  effectiveness  of  its  programs. 
Regulations  will  be  proposed  to 
implement  these  changes. 

Timetable: 


Action 


Data 


FR  Ctta 


Next  Action  Undetermined 
Small  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Sylvia  Chavez  Long, 

Deputy  Assistant  Secretary  for  Program 
Coordination  and  Evaluation  (076), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-5212 

RIN:  2g00-AE30 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Proposed  Rule  Stage 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  ADMINISTRATION 


3271.  DISPOSITION  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH,  OR 
DISCHARGE.  OR  UNAUTHORIZED 
ABSENCE.  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FACILITY 

Legal  Autfwrlty:  38  USC  210(c) 

CFR  Citation:   38  CFR  12.0  to  12.24 

Legal  Deedllne:  None 

Abatract  Section  208  uf  Public  Law  94- 
581  provides  that  unclaimed  property  or 
funds  and  effects  left  by  a  dependent  or 
survivor  of  a  veteran  receiving  medical 


care  at  a  Department  of  Veterans 
Affairs  facility  as  a  CHAMPVA 
beneficiary  will  be  disposed  of  in  the 
same  or  similar  manner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  without  legal 
heirs  while  a  patient  in  any  Department 
of  Veterans  Affairs  facility  or  any 
hospital,  while  being  furnished  care  or 
treatment  therein  by  VA  will  escheat  to 
the  U.S.  Government.  Some  of  these 
regulations  have  not  been  updated 
since  1948.  therefore,  editorial  changes 
will  be  made  which  will  not  affect 
policy. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/00/91 


Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (161B2), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue,  NW., 
Washington.  DC  20420.  202  535-7374 

RIN:  2900-AB61 
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3272.  CONFIDENTIALITY  OF  CERTAIN 
MEDICAL  RECORDS 

Legal  Authority:  38  USC  4132 

CFR  Citation:  38  CFR  1.460-499 

Legal  Deadline:  None 

Abatract  These  regulations  address  the 
confidentiality  of  VA  records  pertaining 
to  drug  abuse,  alcoholism  or  alcohol 
abuse,  infection  with  the  human 
immunodeficiency  virus  (HIV),  and 
flickle  cell  anemia  treatment, 
rehabilitation,  education,  training, 
evaluation  and  research  information. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


07/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (161B2), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  202  535-7374 

RIN:  2900-AE28 

3273.  CHAMPVA 

Legal  Authority:  38  USC  613 

CFR  Citation:   38  CFR  17.54  to  17.54f 

Legal  Deadline:  None 

Abstract  The  Civilian  Health  and 
Medical  Program  of  VA  (CH.\MPVA) 
provides  dependents  and  survivors  of 
certain  veterans  with  a  medical  benefits 
program  similar  in  scope  to  DoD's 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
through  which  VA  would  help  pay  for 
certain  medical  se^^^ces  and  supplies 
obtained  from  civilian  sources  for 
persons  not  otherwise  eligible  for 
medical  care  under  CHANfPUS, 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Paul  C.  Tryhus,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (161B2). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 


Admin.,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  202  535-7374 

RIN:  2900-AE64 

3274.  ISSUANCE  OF  PROSTHETIC 
DEVISES  ON  AN  OUTPATIENT  BASIS 

Legal  Authority:  38  USC  622(f)(i]:  38 
USC  612 

CFR  Citation:  38  CFR  17.48(d)(4);  38 
CFR  17.115(a) 

Legal  Deadline:  None 

Abatract  The  existing  means  test 
regulations  require  VA's  Veterans 
Health  Services  and  Research 
Administration  (VHS&RA)  to  determine 
income  for  means  test  purposes  in  the 
same  manner  as  income  is  determined 
for  VA  pension  purposes.  VHS&RA  is 
proposing  to  change  its  income 
determination  methodology  to  one  that 
is  similar  to  the  method  used  for  VA 
pension.  This  change  would  allow 
VHS&RA  to  simulate  VA's  Veterans 
Benefits  Administration's  (VBA's) 
income  determination  without  having  to 
hire  additional  staff.  The  change  is  a 
more  liberal  interpretation  of  the 
existing  rules  for  income  determination. 
During  a  technical  revision  to  the 
prosthetic  regulations,  they  were 
inadvertently  substantively  changed  by 
deleting  authority  to  provide  prosthetic 
appliances  to  certain  veterans.  This 
error  will  be  corrected. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


06/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (161B2), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Rese.3rch 
Admin.,  810  Vermont  A  venae,  .N'W., 
Washington,  DC  20420.  202  535-7374 

RIN:  2900-AE86 

VETERANS  BENEFITS 
ADMINISTRATION 


3275.  EMPLOYEE  FIDUCIARIES 
Legal  Authority:  38  USC  210 
CFR  Citation:   38  CFR  0.735-21 
Legal  Deadline:  None 


Abatract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of 
Department  of  Veterans  Affairs  benefits 
and  establish  an  exemption  to  the  bar 
under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  06/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski.  Jr., 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  202  233- 
5291 

RIN:  2900-AB50 

3276.  1.  VETERANS  SERVICES 
OFFICER  (VSO)  TO  SELECT  AND 
APPOINT  OR  RECOMMEND  FOR 
APPOINTMENT  THE  PERSON  OR 
LEGAL  ENTITY  TO  RECEIVE 
BENEFITS  IN  A  FIDUCIARY  CAPACITY 
2.  DIRECT  PAYMENT 

Legal  Authority:  38  USC  3202(a) 

CFR  Citation:   38  CFR  13.55;  38  CFR 
13.56 

Legal  Deadline:  None 

Abatract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  terminology 
and  reference  to  mental  illness;  and, 
further  clarifies  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
conditions  for  direct  payment. 

"nmetable: 


Action 


Data  FR  CIta 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski,  |r., 

Program  Analyst  (273),  Department  of 
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Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420.  20?  233- 
5291 

RIN:  2900-AB75 

3277.  1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Legal  Authority:  38  USC  3202 

CFR  Citation:  38  CFR  13.57;  38  CFR 
13.58 

Legal  Deadline:  None 

Abstract  38  CFR  13.57  specifies  types 
of  Department  of  Veterans  Affairs 
benefits  tiiat  may  be  paid  to  spouse 
payee.  The  intended  change  broadens 
the  class  of  payments  to  include 
Department  of  Veterans  Affairs 
insurance.  36  CFR  13.58  explains  in  part 
duties  expected  of  a  legal  custodian. 
The  intended  change  will  clarify  the 
custodian's  authority  to  purchase  a 
burial  agreement  for  the  incompetent 
beneficiary. 

Tlmetal><e: 


TlmetaMe: 


Action 


Date  FR  Ctts 


NPRM  06/00/91 

Snuin  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saiislu.  )r., 
Program  Analyst  (273).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420,  202  233- 
5291 

RIN:  2900-AB76 

3278.  COMPLIANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Legal  Authority:  38  USC  1515 

CFR  Cttation:   38  CFR  21.324 

Legal  Deadline:  None 

AtMtract  Compliance  with  civil  rights 
provisions  requires  that  payment  of 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in 
noncompliance  with  applicable 
provisions  of  Part  18,  Nondiscrimination 
in  Federally  Assisted  Programs  of  the 
Department  of  Veterans  Affairs.  We 
propose  to  amend  38  CFR  21.324  to 
reflect  tins  new  requirement 


Action 


Date 


FR  ate 


NPRM 


08/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (281), 
Vocational  Rehabilitation  Service, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-6496 

RIN:  2900-AC72 

3279.  LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

Legal  Auttwrity:  38  USC  210(c);  38 
USC  1803(c)(1);  38  USC  1812(g) 

CFR  Citation:   38  CFR  36.4202;  38  CFR 
36.4204;  38  CFR  36.4222;  38  CFR  36.4232; 
38  CFR  36.4283 

Legal  Deadikie:  None 

Abetract  A  number  of  regulatory 
changes  will  be  proposed  for  the  VA 
manufactured  home  loan  program.  VA 
would  conform  to  HUD's  practices  on 
certifications,  invoicing  and  volume 
rebates.  Lenders  would  be  permitted  to 
file  claims  upon  receipt  of  the  VA's 
resale  price  and  thereafter  retain  the 
profit  or  loss  which  results  from 
subsequent  sale  of  the  home.  Broader 
insurance  coverage  would  be  required 
to  cover  missing  items  at  repossession. 
Actual  freight  costs  would  be  allowed 
in  the  invoice,  and  the  amounts  and 
items  which  could  be  included  in  the 
loan  would  be  revised. 

Timetable: 


Action 


Oats  FR  Cits 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Judith  A.  Caden, 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3042 

RIN:  2900-AC85 


3280.  QUAUnCATION 
REQUIREMENTS  FOR  DEPARTMENT 
OF  VETERANS  AFFAIRS  FEE 
APPRAISERS 

Legal  Authority:  38  USC  210(c);  38 
USC  1831;  PL  100-198 

CFR  Citation:   38  CFR  36.4339 

Legal  Deadline:  None 

Abstract  Pub.  L  100-198  requires  that 
certain  standards  for  being  designated 
as  a  fee  appraiser  be  published  in 
regulatory  form.  The  standards  are  to 
include  the  successful  completion  of  a 
written  test,  submission  of  a  sample 
appraisal,  certification  of  an 
appropriate  number  of  years  of 
experience  as  an  appraiser,  and 
submission  of  recommendations  from 
other  appraisers.  In  the  past,  such 
requirements  have  been  published  in 
administrative  issues  other  than 
regulations. 

Ttmetat>le: 


Action 


Date  FR  Cits 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  C.  Greaves, 

Assistant  Director  for  Construction  and 
Valuation  (262),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  202  233- 
2691 

RIN:  2900-AD32 

3281.  ALLOWABLE  FEES  AND 
CHARGES  FOR  DEPARTMENT  OF 
VETERANS  AFFAIRS  GUARANTEED 
LOANS 

Legal  Authority:  38  USC  210(c);  38 
USC  1803(c) 

CFR  Citation:   38  CFT^  30.4312;  38  CFR 
36.4254 

Legal  Deadline:  None 

Abstract  Regulations  allow  the  veteran 
obtaining  a  Department  of  Veterans 
Affairs  guaranteed  loan  to  pay  the 
lender  making  the  loan  a  one  percent 
origination  fee  to  cover  the  processing 
of  the  loan.  Any  other  discount  points 
required  by  the  lender  are  to  be  paid  by 
someone  other  than  the  veteran  except 
in  those  cases  where  it  is  specifically 
allowed,  such  as  refinancing  loans.  This 
regulation  would  clarify  the  instances 
in  which  a  veteran  may  or  may  not  pay 
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discount  points.  This  regulation  change 
would  also  clarify  that  discount  points 
may  not  be  paid  by  the  veteran  (except 
when  specifically  allowed)  to  anyone, 
including  the  lender,  seller  or  other 
concerned  party. 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Caden, 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3042 

RIN:  2900-AD34 

3282.  FULL  DISCLOSURE  OF 

BENEFICIARY'S  INCOME  AND 

ASSETS 

Legal  Authority:  PL  99-576,  Sec  505;  38 

USC  3202(b) 

CFR  Citation:  38  CFR  13.58(b)(2)(iii);  38 

CFR  13.59(a);  38  CFR  13.100(a)(1);  38 

CFR  13.102(b);  38  CFR  13.104(a) 

Legal  Deadline:  None 

Abstract  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circumstances,  to 
divulge  non-VA  income  and  assets 
belonging  to  the  incompetent 
beneficiary.  It  is  difficult  to  assess 
whether  the  fiduciary  is  using  the 
beneficiary's  VA  assets  appropriately 
unless  placed  in  the  context  of  total 
income  and  assets  available.  The 
purpose  of  these  changes  is  to  lessen 
the  potential  for  fraud,  waste  and 
abuse.  38  CFR  13.58(b)(2)  and  13.59(a) 
detail  the  responsibilities  of  legal 
custodians  and  court-appointed 
guardians  respectively.  They  would  be 
amended  to  require  the  reporting  of 
non-VA  assets.  38  CFR  13.100(a)(1) 
defines  the  authority  of  the  Veterans 
Services  Officer  to  supervise 
fiduciaries.  The  intended  change  would 
permit  the  Veterans  Services  Officer  to 
request  non-VA  financial  information 
from  fiduciaries.  38  CFR  13.102(b)  and 
13.104(b)  define  the  accountability  of 
legal  custodians  and  court-appointed 
guardians  respectively.  The  intended 
change  requires  disclosure  of  non-VA 
financial  information. 


Action 


Data 


FR  Cits 


NPRM  10/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski.  Jr., 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  202  233- 
5291 

RIN:  2900-AD35 

3283.  RESERVISTS  EDUCATION; 
VETERANS'  BENEFITS  AND 
SERVICES  ACT  OF  1988  AND  THE 
MONTGOMERY  Gl  BILL 

Legal  Authority:  lO  USC  2136(b);  38 
USC  1788 

CFR  Citation:  38  CFR  21.7670;  38  CFR 
21.7672 

Legal  Deadline:  None 

Abstract  The  Veterans  Benefits  and 
Services  Act  of  1988  contains  a 
provision  which  changes  the  method  of 
measuring  laboratory  sessions  for  the 
purpose  of  paying  educational  benefits. 
The  definition  of  standard  class  session 
is  also  changed.  This  proposal  will 
bring  the  pertinent  regulation  governing 
the  Montgomery  GI  Bill  into  agreement 
with  the  law. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 


07/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lune  C.  Schaeffer, 

Assistant  Director  for  Pohcy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  290Q-AD68 

3284.  RESERVISTS  EDUCATION;  THE 
VETERANS  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
MONTGOMERY  Gl  BILL 

Legal  Authority:  38  USC  105;  38  USC 
2131  to  2133;  38  USC  2135 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7540;  38  CFR  21.7550;  38  CFR  21.7551; 


38  CFR  21.7635;  38  CFR  21.7636;  38  CFR 
21.7639;  38  CFR  21.7670 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  19ti8 
contains  several  provisions  which  affect 
the  Montgomery  GI  Bill-Selective 
Reserve.  These  include  paying  benefits 
for  less  than  half-time  training  in 
certain  instances;  liberalizing  the 
eligibility  criteria;  and  liberalizing  the 
provisions  for  extending  a  reservist's 
period  of  eligibility.  This  proposal  will 
acquaint  the  public  with  the  way  in 
which  the  Department  of  Veterans 
Affairs  will  administer  most  of  the  new 
provisions  of  the  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )une  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  290O-AD89 

3285.  EXCLUSIONS  FROM  INCOME 

Legal  Authority:  PL  100-456;  PL  100- 
687;  PL  101-201 

CFR  Citation:   38  CFR  3.272 

Legal  Deadline:  None 

Abstract  This  amendment  excludes 
from  countable  income,  for  purposes  of 
needs-based  benefits,  reimbursements 
for  casualty  losses  and  funds  received 
from  the  Agent  Orange  htigation 
settlement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Manchester, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420,  202  233-3005 

RIN:  2900-AD97 
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32M.  SCHEDULE  FOR  RATINQ 
DISABILITIES;  GENITOURtNARY 
SYSTEM  DISABILITIES 

Legal  Authortty:  38  USC  355 

CFRCIMlon:  38  CFR  4.115;  38  CFR 
4.115a 

Legal  Deadline;  None 

Abetract  These  amendments  will 
contain  additions,  deletions  and 
revisioos  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  genitourinary  system. 

TlmeteMe: 


ActkMi 


Data  FR  Clta 


ANPRM 

ANPRM 
Cooifnent 
Period  End 

NPRM 


08/21/89 
10/20/69 


06/00/91 


54  FR  34531 
54  FR  34531 


Small  Entftiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B], 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

BIN:  2g00-AEll 

3287.  SCHEDULE  FOR  RATING 
DISABILITIES;  THE 
CARDIOVASCUJkR  SYSTEM 

Legal  Authortty:  38  USC  355 

CFR  Citation:  38  CFR  4.104 

Legal  Deadline:  None 

Abetract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  cardiovascular  system. 

Timetable: 


Action 

Data 

FROta 

ANPRM 

02/26/90 

55  FR  6658 

ANPRM 

04/27/90 

55  FR  6658 

Comment 

Period  End 

NPRM 

06/00/91 

Small  Entltiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 


Vermont  Avenue.  NW.,  Washington, 
DC  2042a  202  233-3005 

RIN:  2900-AE40 

3288.  SCHEDULE  FOR  RATING 
DiSABtLlTIES;  THE  ENDOCRINE 
SYSTEM 

Legal  Authority:  3d  USC  355 

CFR  Citation:  38  CFR  4.119 

Legal  Deadilna:  None 

Abetract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  system. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


02/26/90 
04/27/90 


07/00/91 


55  FR  6658 
55  FR  6658 


Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Bob  Manchester, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  N'W..  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AE41 

3289.  RESERVISTS  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  Gl 
BILL-SELECTED  RESERVE 

Legal  Authority:  PL  101-189:  PL  101-237 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7540;  38  CFR  21.7576;  38  CFR  21.7612; 
38  CFR  21.7620;  38  CFR  21.7622;  38  CFR 
21.7624;  38  CFR  21.7631;  38  CFR  21.7635; 
38  CFR  21.7636;  38  CFR  21.7639;  38  CFR 
21.7640;  38  CFR  21.7642;  38  CFR  21.7645; 
38  CFR  21.7653;  ... 

Legal  Deadline:  None 

Abetract  The  Department  of  Defense 
Authorization  Act  for  Fiscal  Years  1990 
and  1991  greatly  expands  the  types  of 
training  permitted  under  the 
Montgomery  GI  Bill-Selected  Reserve. 
The  Veterans  Education  and 
Employment  Amendments  of  1980  also 
add  a  new  type  of  training,  flight 
training,  to  this  program.  Furthermore, 
the  Amendments  also  allow 
participants  to  receive  a  work-study 
allowance.  The  regulations  which 


govern  the  Montgomery  GI  Bill- 
Selected  Reserve  must  be  amended  to 
implement  these  new  provisions  of  law. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM 


09/00/91 


Smalt  Entitiea  Affected:  None 
Government  Levele  Affected:  None 

Additional  Information:  RIN  2900-AE47 

has  been  merged  with  this  RIN. 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2092 

RiN:  290Q-AE43 

3290.  VETERANS  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  GI 
BILL— ACTIVE  DUTY 

Legal  Authority:  PL  101-237 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7042;  38  CFR  21.7050;  38  CFR  21.7076; 
38  CFR  21.7120;  38  CFR  21.7135;  38  CFR 
21.7139;  38  CFR  21.7140;  38  CFR  21.7142; 
38  CFR  21.7145;  38  CFR  21.7153;  38  CFR 
21.7154;  38  CFR  21.7156;  38  CFR  21.7172; 
38  CFR  21.7220;  ... 

Legal  Deadline:  None 

Abatract  The  Veterans  Education  and 
Employment  Amendments  of  1989 
contain  many  sections  which  affect  the 
Montgomery  GI  Bill  -  Active  Duty.  For 
example,  flight  training  is  included  as  a 
permissible  type  of  training  and  there 
are  extensive  revisions  to  the  work- 
study  program.  Regulations  are  needed 
to  implement  these  new  provisions  of 
law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/91 


Sman  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RiN:  2900-AE44 
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3291.  VETERANS  EDUCATION;  PL 
101-237  AND  VEAP 

Legel  Auttwrtty:  PL  101-237 

CFR  Citation:  38  CFR  21.5021:  38  CFR 
21.5022;  38  CFR  21.5041;  38  CFR  21.5138; 
38  CFR  21.5145 

Legal  Deadline:  None 

Abetract  The  Veterans  Education  and 
Employment  Amendments  of  1988 
contain  sections  which  affect  the  Post- 
Vietnam  Veterans  Educational 
Assistance  Program.  The  regulations 
governing  this  program  have  to  be 
amended  to  implement  the  law. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


06/00/91 


Sman  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AE45 

3292.  VETERANS  EDUCATION;  PL 
101-237  AND  NOflCONTRIBUTOflY 
EDUCATION  PROGRAMS 

Legal  Authority:  PL  101-237 

CFR  Citation:  38  CFR  21.3022;  38  CFR 
21.3045:  38  CFR  21.3046:  38  CFR  21.3145; 
38  CFR  21.3333;  38  CFR  21.4020;  38  CFR 
21.4022;  38  CFR  21.4135;  38  CFR  21.4136; 
38  CFR  21.4137;  38  CFR  21.4200;  38  CFR 
21.4201;  38  CFR  21.4203;  38  CFR  21.4205; 
38  CFR  21.4283:  ... 

Legal  Deadline:  None 

Abetract  The  Veterans  Education  and 
Employment  Amendments  of  1069 
contain  provisions  that  affect  the 
noncontributory  education  programs 
VA  administers.  For  example,  the  rates 
of  Dependents'  Educational  Assistance 
are  raised.  There  is  a  massive  revision 
of  the  work-study  program,  etc.  The 
appropriate  regulations  must  be 
amended  to  implement  this  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entltiee  Affected:  None 
Government  Leveie  Affected:  None 


Agency  Contact  June  C  Schaaff ar, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterana  ASniit, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW^  Washington, 
DC  2042a  202  233-2092 

RIN:  2900-AE46 

3293.  RESERVISTS  EDUCATION; 
PROCEDURAL  DUE  PROCESS, 
MONTGOMERY  01  BILL  -SELECTED 
RESERVE 

Legal  Autfwrlty:  38  USC  3001;  38  USC 
3013 

CFR  Citation:  38  CFR  21.7532 

Legal  DeedWne:  None 

Abetract  VA  has  been  reviewing 
regulations  for  the  purpose  of  improving 
due  process  procedures.  This  proposal 
will  provide  that  in  certain  instances  if 
VA  does  not  furnish  claimants  or 
beneficiaries  under  the  Montgomery  GI 
Bill  -  Selected  Reserve  with  notice  of 
the  time  limits  within  which  they  are 
required  to  act,  those  time  limits  do  not 
apply  until  notice  is  provided. 

Timetable: 


Action 


Date  m  Cite 


NPRM 


08/00/91 


Small  Entltiee  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  June  C  Sdhaeffer, 

Assistant  Director  for  PoUcy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AE4g 

3294.  INDEMNIFICATION  OF  DEFAULT 

Legal  Autttorlty:  38  USC  210(c);  38 
USC  1803;  PL  101-237 

CFR  Citation:  38  CFR  36.4300 

Legal  Deadline:  None 

Abetract  These  regulations  will  set  out 
the  requirements  of  Public  Law  101-237, 
the  Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989,  with  regard 
to  changes  in  establishing  a  veteran's 
liability  to  the  Government  in  the  event 
of  foreclosure  of  a  VA  guaranteed  loan. 
In  the  past,  veterans  were  liable  if  their 
VA  loan  foreclosed.  Under  Public  Law 
101-237,  liabihty  will  only  be 


established  in  the  event  of  fraud, 
misrepreaentatioB  or  bad  faidt 


Data  FRCaa 


NPRM  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Ageiicy  Contact  Leonard  A  Levy, 
Assistant  Director  for  Loan 
Management  (281),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  2042a  202  233- 
3668 

RIN:  2900-AE59 

3295.  ACCEPTANCE  OF  PARTUL 
PAYMENTS 

Legal  Authority:  38  USC  210(c);  38 
USC  1832;  PL  101-237 

CFR  Citation:  38  CFR  36.4200;  38  CFR 
38.4300 

Legal  DeedNne:  None 

Abetract  Public  Law  101-237,  the 
Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989,  amended  38 
USC  1832(a)  to  require  holders  of  VA 
guaranteeid  loans  that  are  in  default  to 
notify  VA  if  they  refuse  a  partial 
payment  of  the  amount  owed  when 
submitted  by  the  veteran  borrower. 
Notification  may  include  a  statement  at 
to  the  circimistanoes  of  the  default  and 
the  reason  for  the  holder's  refusal. 

Tlmetat>ie: 


Action 


Dale  FR  CNa 


NPRM  00/00/00 

SmaU  Entitiea  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contect  Leonard  A  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW.,  Washington.  DC  2042a  202  233- 
3668 


RIN:  2900-AE60 


3296.  SCHEDULE  FOR  RATING 
DISABILITIES-THE  GYNECOLOGICAL 
SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.116;  38  CFR 
4.116(a) 

Legal  Deadline:  None 
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Abetracfc  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  tenninology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  gynecological  system. 


Tlmetabie: 

Action 

Date 

FR  Cite 

ANPRM 

08/20/90 

56  FR  33924 

ANPRM 

10/19/90 

55  FR  33924 

Convnont 

Period  End 

NPRM 

07/00/91 

SmaM  Errtitiet  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Barber, 

Consultant  Regulations  Staff  (211B], 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW.,  Washington. 
DC  20420.  202  233-3005 

RIN:  2900-AE72 

3297.  DEPENDENTS  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Authority:  38USC1780 

CFR  Citation:  38  CFR  21.4137 

Legal  Deadline:  None 

Abstract  When  an  individual  who  is 
receiving  dependents'  educational 
assistance  %vithdraws  from  a  course,  he 
or  she  must  submit  a  description  of  the 
mitigating  circimistances  surrounding 
the  withdrawal  to  VA.  Recently, 
confusion  has  arisen  as  to  how  long  he 
or  she  has  to  do  this.  This  proposal  will 
eliminate  this  confusion. 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM 


09/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AE81 


3298.  VETERANS  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Authority:  36  USC  1434;  38  USC 
1780 

CFR  Citation:   38  CFR  21.7032 

Legal  Deadline:  None 

Abstract  When  an  individual  who  is 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill-Active  Duty 
withdraws  from  a  course,  he  or  she 
must  submit  to  VA  a  description  of  the 
mitigating  circumstances  surrounding 
the  withdrawal.  Recently,  confusion  has 
arisen  as  to  how  long  he  or  she  has  to 
do  this.  This  proposal  will  eliminate 
this  confusion.  ^ 

Timetable: 


Actton 


Date  FR  ate 


NPRM  09/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lune  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  /^fairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  N'W.,  Washington. 
DC  2O420.  202  233-2092 

RIN:  2900-AE82 

3299.  RESERVISTS  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Authority:  10  USC  2136;  38  USC 
1780 

CFR  Citation:   38  CFR  21.7532 

Legal  Deadline:  None 

Abstract  When  an  individual  who  is 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill  -  Selected 
Reserve  withdraws  from  a  course,  he  or 
she  must  submit  to  VA  a  description  of 
the  mitigating  circumstances 
surrounding  the  withdrawal.  Recently, 
confusion  has  arisen  as  to  how  long  he 
or  she  has  to  do  this.  This  proposal  will 
eliminate  this  confusion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  290Q-AE83 

3300.  VETERANS  EDUCATION; 
NONDUPLICATION  OF  BENEFITS 

Legal  Authority:  38  USC  1434;  38  USC 

1781 

CFR  Citation:  38  CFR  21.7142 

Legal  Deadline:  None 

Abstract  The  law  prohibits  the 
payment  of  educational  assistance  to  a 
person  who  would  otherwise  be  eligible 
for  benefits  under  the  Montgomery  GI 
Bill  when  he  or  she  is  on  active  duty 
with  the  Armed  Forces  and  the  Armed 
Forces  are  paying  for  the  courses  in 
which  he  or  she  is  enrolled.  This 
regulation  is  intended  to  implement  this 
provision  of  law.  However,  users  of  the 
regulation  have  complained  that  the 
regulation  appears  to  contradict  the 
law.  This  proposal  will  eliminate  this 
unintended  appearance. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2092 

RIN:  290Q-AE84 

3301.  ELECTION  OF  SUBSISTENCE 
ALLOWANCE  AT  THE  CHAPTER  34 
RATE 

Legal  Authority:  38  USC  1661(e) 

CFR  Citation:  38  CFR  21.21;  38  CFR 
21.22;  38  CFR  21,78;  36  CFR  21.148;  36 
CFR  21.254;  38  CFR  21.256;  38  CFR 
21.260;  38  CFR  21.264;  36  CFR  21.268;  38 
CFR  21.272;  38  CFR  21.276;  38  CFR 
21.320;  38  CFR  21.330;  38  CFR  21.334;  38 
CFR  21.340;  ... 

Legal  Deadline:  None 

Abstract  This  proposed  change  would 
eliminate  provisions  under  which  a 
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service-disabled  veteran  in  the 
vocational  rehabilitation  program  could 
elect  payment  of  subsistence  allowance 
at  the  chapter  34  educational  assistance 
rate.  VA  may  not  pay  an  allowance  at 
the  chapter  34  educational  assistance 
rate  for  training  taken  after  December 
31, 1988.  VA  rules  implementing  this 
provision  of  law  also  bars  the  election 
of  subsistence  allowance  at  the  chapter 
34  educational  assistance  rate  after  that 
date.  The  intended  effect  of  this  change 
is  to  update  VA  regidations  by 
removing  all  provisions  for  election  of 
subsistence  allowance  at  the  chapter  34 
rate  or  payment  at  that  rate. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


05/00/91 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 
Rehabilitation  Consultant  (281), 
Vocational  Rehabilitation  Service, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW.,  Washington. 
DC  20420.  202  233-6496 

RIN;  2900-AE85 

3302.  •  SCHEDULE  FOR  RATING 
DISABILITIES-THE  MUSCULAR 
SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.73 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  muscular  system. 


Timetable: 

Action 

Data 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

11/08/90 
01/07/91 

00/00/00 

55  FR  56950 

Small  Entltiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  PhyDia  Barber, 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 


Vermont  Avenue,  NW.,  Washington, 
DC  2042a  202  233-3005 

RIN:  2900-AE69 


3303.  •  SCHEDULE  FOR  RATING 
DISABiLITIES-THE  ORTHOPEDIC 
SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.71 

Legal  Deadline:  None 

AtMtract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

12/21/90 

55  FR  53315 

ANPRM 

02/26/91 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Manchester, 

Consultant  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3005 

RIN:  2900-AE91 

3304.  •  SCHEDULE  FOR  RATING 
DISABILITIES— THE  RESPIRATORY 
SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.96;  38  CFR  4.97 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  respiratory  system. 

TImetalile: 


Action 


Date  FR  CIta 


01/06/91     56  FR  667 
03/11/91 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  00/00/00 

SmaH  EntMec  Affected:  None 
Government  Levela  Affected:  None 


Agency  Contact  Bob  Seavey, 

Consultant  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AE94 


3305.  •  SCHEDULE  FOR  RATING 
DISABILITIES— SYSTEMIC 
CONDITIONS 

Legal  Authority:  36  USC  355 

CFR  Citation:  38  CFR  4.68;  38  CFR 
4.88a 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  systemic 
conditions. 

Timetable: 


Action 


Data  FR  Ctte 


ANPRM 

01/25/91     56  FR  2864 

ANPRM 

03/26/91 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  2042a  202  233-3005 

RIN:  2900-AE95 

3306.  •  CLAIMS  BASED  ON 
EXPOSURE  TO  HERBICIDES 
CONTAINING  DIOXIN 
(PCT/CHLORACNE) 

Legal  Authority:  PL  98-542;  38  USC 
210(c) 

CFR  Citation:  38  CFR  3.311a 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
a  rule  for  making  determinations 
regarding  service  connection  for 
chloracne  and  porphyria  cutanea  tarda 
for  veterans  who  were  exposed  to 
herbicides  containing  dioxin  during 
service. 
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DM* 


FR  cit* 


NPRM  03/19/91     56  PR  11536 

NPRM  Comment  04/18/91 

Period  End 

Final  Action  07/00/91 

SfTMll  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Drembus, 

Consultant,  Regulations  Staff  (211B], 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AE98 

3307.  •  HEADSTONE  ALLOWANCE; 
TEMPORARY  PROGRAM  OF 
VOCATIONAL  TRAINING 

Legal  Auttiority:  38  USC  524;  38  USC 
g06(d) 

CFR  Citation:  38  CFR  3.342(cj;  38  CFR 
3.1812 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  changes  to  eligibility  criteria 
for  vocational  training  available  to 
certain  pension  beneHciaries,  and  to 
authorize  a  monetary  allowance  in  lieu 
of  furnishing  a  headstone  or  marker 
when  purchased  prior  to  death. 

Timetable: 


Action 


Dirte  FR  Ctte 


NPRM  05/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

AgefKy  Contact  John  Bisaet,  Jr., 

Consultant.  Regulations  Staff  (211B}. 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  2042a  202  233-3005 

RIN:  2g00-AE9g 

3308.  •  SCHEDULE  FOR  RATING 
DISABILITIES-MENTAL  DISORDERS 

Legal  Auttwrity:  38  USC  355 

CFR  Citation:   38  CFR  4.125;  38  CFR 
4.132 

Legal  Deadline:  None 

Abstract  This  amendment  eliminates 
adjustment  disorder  as  a  ratable 
disability. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington, 
DC  20420.  202  233-3005 

RIN:  2900-AFOl 


3309.  •  LINE  OF  DUTY 

Legal  Authority:  38  USC  I05(a} 

CFR  Citation:   38  CFR  3.1;  38  CFR  3.301 

Legal  Deadline:  None 

Abstract  This  amendment  will 
preclude  establishment  of  service 
connection  for  conditions  that  are 
secondary  to  the  abuse  of  alcohol  or 
drugs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bissett,  Jr.. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF03 

3310.  •  RENOUNCEMENT  OF 
BENEFITS 

Legal  Auttiority:  38  USC  3106 

CFR  Citation:   38  CFR  3.500(q) 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
a  specific  effective  date  of 
discontinuance  when  compensation, 
pension,  or  dependency  and  indenmity 
compensation  benefits  are  renounced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisaet  Jr., 

Consultant.  Regulations  Staff  (211B), 


Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF05 


3311.  •  MANDATORY  DISCLOSURE 
OF  SOCIAL  SECURITY  NUMBERS 

Legal  Authority:  38  USC  3001 

CFR  Citation:  38  CFR  3.216;  38  CFR 
3.500(w) 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
an  effective  date  for  termination  of 
compensation  or  pension  benefits  when 
a  beneficiary  fails  to  disclose  his  or  her 
social  security  number. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bissett,  Jr., 

Consultant,  Regulations  Staff  {211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF06 


3312.  •  LIMITATION  ON 
COMPENSATION  BENEFITS  FOR 
CERTAIN  INCOMPETENT  VETERANS 

Legal  Authority:  38  USC  3205 

CFR  Citation:  38  CFR  3.501  (n);  38  CFR 
3.853 

Legal  Deadline:  None 

Abstract  This  regulation  will  prohibit 
the  pajmient  of  compensation  to 
incompetent  veterans  without 
dependents  whose  estates  exceed 
$25,000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bissett,  Jr., 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
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Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF07 


3313.  •  TOTAL  DISABILITY  RATINGS 
FOR  PENSION  BASED  ON 
UNEMPLOY ABILITY  AND  AGE  OF  THE 
INDIVIDUAL 

Legal  Authority:  38  USC  355;  PL  101- 
508 

CFR  Citation:  38  CFR  4.17 

Legal  Deadline:  None 

Abstract  This  amendment  will  remove 
presumption  of  pension  entitlement  at 
age  65,  and  revise  the  age  and 
disability  requirements  for  this  benefit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  {211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF08 

3314.  •  RESERVISTS'  EDUCATION; 
CHANGE  OF  PROGRAM  OF 
EDUCATION 

Legal  Authority:  38  USC  1791 

CFR  Citation:  38  CFR  21.7614 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains 
a  section  v/hich  affects  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  The 
regulation  governing  changes  of 
programs  of  education  for  reservists 
receiving  benefits  under  the 
Montgomery  GI  Bill-Selected  Reserve 
must  be  changed  in  order  to  bring  it 
into  agreement  with  the  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Pohcy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2092 

RIN:  2900-AFlO 

3315.  •  BENEFITS  FOR  CERTAIN 
OFFICERS  AND  FORMER  OFFICERS 

Legal  Authority:  PL  101-366,  Sec  207 

CFR  Citation:  38  CFR  21.4701;  38  CFR 
21.4720;  38  CFR  21.4730;  38  CFR  21.4732; 
38  CFR  21.4740;  38  CFR  21.4742;  38  CFR 
21.4744;  38  CFR  21.4800;  38  CFR  21.4810; 
38  CFR  21.4812;  38  CFR  21.4814;  38  CFR 
21.4820;  38  CFR  21.4822;  38  CFR  21.4830; 
38  CFR  21.4831;  ... 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  requires 
VA  to  pay  a  sum  of  money  to  certain 
military  officers  and  former  officers 
who  were  commissioned  in  1977  or 
1978.  These  regulations  will  acquaint 
the  public  with  the  way  in  which  VA 
will  administer  these  payments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AFll 

3316.  •  VETERANS'  EDUCATION; 
CHANGING  PROGRAMS  OF 
EDUCATION 

Legal  Authority:  38  USC  1791 

CFR  Citation:   38  CFR  21.4234;  38  CFR 
21.7114 

Legal  Deadline:  None 

At}stract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains 
a  section  which  affects  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  This 
proposal  would  acquaint  the  public 


with  the  way  in  which  VA  intends  to 
implement  this  provision  of  law  with 
regard  to  the  Survivors'  and 
Dependents'  Educational  Assistance 
program  and  the  Montgomery  GI  Bill- 
Active  Duty. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


09/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AF12 

3317.  •  DEPENDENTS'  EDUCATION; 
VERIFICATION  OF  PURSUIT 

Legal  Authority:  38  USC  1780;  38  USC 
3103 

CFR  Citation:   38  CFR  21.4135;  38  CFR 
21.4138;  38  CFR  21.4204 

Legal  Deadline:  None 

Abstract  This  proposal  would  require 
most  students  receiving  Dependents' 
Educational  Assistance  to  submit 
monthly  verification  of  pursuit  in  order 
to  receive  educational  assistance.  The 
intent  of  the  proposal  is  to  prevent 
overpajTnents  to  these  students.  The 
proposal  would  also  contain  a  change 
to  the  effective  date  for  reductions  in 
Dependents'  Educational  Assistance. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  N'W..  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AF13 
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331t.  •  DI8ENR0LLMEKT  FROM  THE 
POST-VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM  PURSUANT  TO  THE 
DEPARTMENT  OF  VETERANS 
AFFAIRS  NURSE  PAY  ACT  OF  1990 

Legal  Authority:  PL  101-366.  Sec  207 

CFR  Citation:  38  CFR  21.5058;  38  CFR 
21.5064 

Legal  Deedllne:  None 

Abetract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  requires 
VA  to  pay  a  tiun  of  money  to  certain 
military  officers  and  former  officers 
wiio  were  commissioned  in  1977  and 
1978.  The  law  provides  that  if  any  of 
these  officers  or  former  officers 
participated  in  VEAP  (Post- Vietnam  Era 
Veterans'  Educational  Assistance 
Program],  they  must  disenroll  from  that 
program  before  receiving  those  benefits. 
These  regulations  will  acquaint  the 
public  with  the  way  in  which  VA  will 
administer  these  disenrollments. 

Thnetable: 


ActkMI 


DM*  FR  cite 


NPRM 


09/00/91 


Small  Entltiea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2092 

RIN:  2900-AF14 

3319.  •  VETERANS'  EDUCATION; 
VERIFICATION  OF  PURSUIT  AND 
VEAP 

Legal  Authority:  38  USC  1641;  38  USC 

1780 

CFR  Citation:  38  CFR  21.5130;  38  CFR 
21.5131;  38  CFR  21.5133;  38  CFR  21.5200 

Legal  Deadline:  None 

Abetract  This  proposal  would  require 
most  students  eligible  for  benefits  under 
VEAP  (Post- Vietnam  Era  Veterans* 
Educational  Assistance  Program)  to 
submit  a  monthly  verification  of  pursuit 
in  order  to  receive  educational 
assistance.  The  intent  of  the  proposal  is 
to  prevent  overpayments  to  these 
students.  The  proposal  also  would 
contain  a  change  to  the  effective  date 


for  reductions  in  educational  assistance 
under  VEAP. 

Timetable: 


Action 


FR  one 


NPRM  09/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Pohcy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW..  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AF15 


(Revision);  38  CFR  20.609  (Revision);  38 
CFR  20.903  (Revision);  38  CFR  20.1000; 
38  CFR  20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  ... 

Legal  Deadline:  None 

Abstract  The  Board  of  Veterans 
Appeals  will  be  further  revising  a 
recent  restructuring  of  its  Appeals 
Regiilations  and  Rules  of  Practice  (54 
FR  34334)  in  order  to  address  questions 
which  have  arisen  since  that 
restructuring  was  proposed,  No  other 
alternatives  are  available.  These 
additional  revisions  will  not  entail  any 
costs  to  the  public  or  to  the  government 
other  than  the  costs  normally 
associated  with  drafting,  agency 
review,  and  publication. 


3320.  •  PREMIUM  DISCOUNT  RATES        Timetable: 
Legal  Authority:  36  USC  729 
CFR  Citation:  36  CFR  6.5 


Action 


Date  FR  Cite 


Legal  Deadline:  None 

Abstract  Pub.  L  100-687  gave  the 
Secretary  the  authority  to  adjust 
premium  discount  rates  for  premiums 
paid  in  advance  on  National  Service 
Life  Insurance.  Veterans'  Life  Insurance, 
and  Veterans  Reopened  Insurance. 
Regulations  are  being  amended  to 
refiect  these  changes. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  04/00/91 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  C.  Hosmer, 

Senior  Insurance  Specialist/Attorney 
(290A),  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  P.O. 
Box  8079,  Philadelphia,  PA  19101,  215 
951-5710 

RIN:  290O-AF17 

BOARD  OF  VETERANS  APPEALS 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  These 
proposed  regulations  were  previously  a 
part  of  RIN  2900-AE02, 

Agency  Contact  Clay  Witt.  Special 
Assistant  for  Legal  Affairs  (01 C3), 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
202  233-2978 

RIN:  2900-/VE78 

NATIONAL  CEMETERY  SYSTEM 


3321.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  210;  38  USC 
211(a);  38  USC  212;  38  USC  212(a);  38 
USC  3403  to  3405;  38  USC  4002  to  4005; 
38  USC  4009(c) 

CFR  Citation:  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  CFR  19.15  (Revision;  38 
CFR  19.39;  38  CFR  20.3;  38  CFR  20,101 
(Revision);  38  CFR  20.102  (Revision);  38 
CFR  20.201  (Revision);  38  CFR  20.605 


3322.  GROUP  MEMORIAL 
MONUMENTS 

Legal  Authority:  38  USC  210;  38  USC 
906;  38  USC  1003 

CFR  Citation:   38  CFR  1  631;  38  CFR 
1.632;  38  CFR  1.033 

Legal  Deadline:  None 

Abstract  VA  provides  grave 
monuments  for  veterans  and  eligible 
descendants  and  operates  under 
authority  of  38  U.S.C.  906  and  1000- 
1007.  Under  38  U,S,C.  1003(b),  VA  may 
erect  memorials  in  national  cemeteries 
to  individuals  or  groups  of  individuals 
whose  remains  have  never  been 
recovered  or  identified.  Regulations 
have  been  pubHshed  regarding 
provision  of  headstones  or  markers  for 
individuals,  but  not  for  groups  of 
individuals  whose  remains  have  not 
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been  recovered  or  identified.  VA  is 
proposing  to  provide  memorial 
monuments  for  such  groups  when 
members  of  the  group  have  perished  in 
a  common  military  event,  if  requested 
by  next  of  kin,  including  descendants. 
The  appropriate  branch  of  the  Armed 
Services  may  also  apply  for  group 
memorial  monuments  by  submitting 
official  certified  service  records  to 
support  the  request. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  M'Liz  McLendon, 

Chief,  Communications  Staff,  Office  of 
Exec.  Communications  and  Admin. 
(40D1),  Department  of  Veterans  Affairs, 
National  Cemetery  System,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  535-7842 

RIN:  2900-AE13 

OFFICE  OF  EQUAL  OPPORTUNITY 


3323.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  1681  et  seq; 
38  USC  210(a);  EO  12250;  EO  12067 

CFR  Citation:  38  CFR  18 

Legal  Deadline:  None 

Abstract  To  establish  standards  and 
procedures  for  enforcing  Title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
ft-om  VA.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 

This  originally  appeared  as  a  proposed 
rule  in  the  Federal  Register  of  April  25, 
1979  (44  FR  24320).  Because  of  the 
extended  time  frame  due  to  internal 
agency  consultation  with  the 
Department  of  Justice,  the  Department 


is  planning  to  repropose  these 
regulations. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


08/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  R.  Lamont  Johnson, 

External  Program  Manager,  Affirmative 
Employment  Service  (06A1), 
Department  of  Veterans  Affairs,  Office 
of  Equal  Opportunity,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
202  233-2254 

RIN:  2900-AB51 

OFFICE  OF  FINANCIAL  MANAGEMENT 


3324.  COMMITTEES  ON  WAIVERS 
AND  COMPROMISES 

Legal  Authority:  38  USC  3102(c) 

CFR  Citation:  38  CFR  1.963;  38  CFR 
1.964;  38  CFR  1.965;  38  CFR  1.969 

Legal  Deadline:  None 

Abstract  Public  Law  101-237 
(December  18,  1989)  amended  38  USC 
3102(c)  by  removing  "material  fault" 
and  "lack  of  good  faith"  as  absolute 
bars  to  waiver  of  collection  of  VA 
benefit  debts  and  home  loan  program 
debts,  and  replacing  them  with  "bad 
faith."  As  a  result,  we  must  revise  our 
regulation  to  comply  with  this 
legislative  change.  The  regulation  for 
consideration  of  a  final  waiver  decision 
must  also  be  revised  to  comply  with  a 
recent  General  Counsel  precedent 
opinion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhem. 

Special  Assistant  (047F5),  Department 
of  Veterans  Affairs,  Office  of  Finance 
and  Planning,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  202  233- 
3405 

RIN:  2900-AE61 


3325.  •  STANDARDS  FOR 
COLLECTION,  COMPROMISE, 
SUSPENSION,  AND  TERMINATION  OF 
COLLECTION  EFFORT 

Legal  Authority:  38  USC  3101(c);  38 
USC  3711(a) 

CFR  Citation:  38  CFR  1.912a:  38  CFR 
1.930;  38  CFR  1.940 

Legal  Deadline:  None 

Abstract  Pub.  L  amended  38  USC  3101 
to  authorize  offset  from  VA 
compensation  and  pension  benefits 
payments  to  recover  outstanding  debts 
owed  by  veterans  to  the  military 
services.  The  current  38  CFR  1.912a 
contains  only  a  reference  to  38  USC 
3101(c)  and  must  be  amended  to  add 
further  procedures.  Pub.  L.  101-552 
amended  31  USC  3711(a)  to  allow  all 
agencies  to  compromise,  suspend,  or 
terminate  collection  action  on  debts 
where  the  amount,  exclusive  of  interest, 
administrative  costs  and  penalties  does 
not  exceed  $100,000.  This  is  an  increase 
from  the  e.xisting  $20,000  limit. 
Therefore,  the  reference  to  $20,000 
found  in  both  38  CFR  1.930  and  1.940 
must  be  changed  to  $100,000. 

Timetable: 


Action 


Date  FR  Clta 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhem, 

Special  Assistant  (047F5),  Department 
of  Veterans  Affairs,  Office  of  Finance 
and  Planning,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  202  233- 
3405 

RIN:  2900-AF18 


OFFICE  OF  INFORMATION 
RESOURCES  PLANS  AND  POLICIES 


3326.  DISCLOSURE  OF  CLAIMANT 
RECORDS  IN  CONNECTION  WITH 
JUDICIAL  PROCEEDINGS 
GENERALLY 

Legal  Authority:  38  USC  3301(b);  38 
USC  1820;  38  USC  4132 

CFR  Citation:  38  CFR  1.511 

Legal  Deadline:  None 

Abstract  The  text  of  this  regulation  is 
being  amended  to  conform  to  recent 
court  decisions  affecting  records 
disclosures  in  connection  with  judicial 
proceedings.  The  language  of  the 
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proposed  amendinent  will  enable  VA  to 
properly  provide  records  required  by 
the  ludicial  process  in  accortiance  with 
the  terms  of  such  process.  The 
proposed  amendment  also  provides 
guidance  regarding  records  established 
and  protected  under  38  USC  4132  and 


updates  the  existing  regulation  to 
conform  with  current  VA  terminology. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM 


06/00/91 


Small  Entitle*  Affected:  None 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Government  Levels  Affected:  None 

Agency  Contact  Marjorie  Leandri, 

Records  Management  Service  (723], 
Department  of  Veterans  Affairs,  Ofc.  of 
Info.  Resources  Policies  &  Oversight, 
810  Vermont  Avenue,  NW.. 
Washington,  DC  20420.  202  233-2454 

RIN:  2900-AE73 


Final  Rule  Stage 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  ADMINISTRATION 


3327.  TRANSPORTATION  OF 
CLAIMANTS  AND  BENEFICIARIES 

Legal  Auttwrtty:  PL  100-322 

CFR  Citation:  38  CFR  17.100 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  implement  Section  108  of  Pub.  L 
100-322  which  provides  that  the 
Secretary  of  the  Department  of 
Veterans  Affairs  shall  make  payments 
for  travel  during  the  fiscal  year  for 
examinatioa  treatment  or  care  for 
which  the  person  is  eligible  or  in 
cormection  with  vocational 
rehabilitation  provided  pursuant  to 
Chapter  31  of  Title  38,  United  States 
Code. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  CkKnment 

Pefiod  End 
Final  Action 


02/01/91 
03/04/91 

05/00/91 


56  FR  4025 


SmaN  Entities  Affected:  None 

Government  Levsis  Affscted:  None 

Agency  Contact  Paul  C.  Tryhus.  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (161B2), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  202  535-7374 

RIN:  2900-AC70 

3328.  GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUISITION  OF 
STATE  HOME  FACIUTIES 

Legal  Authority:  38  USC  5031  to  5037; 
PL  100-322 

CFR  Citation:  38  CFR  17.170  to  17.177 


Legal  Deadline:  None 

Abstract  Pub.  L.  100-322  changed  the 
date  of  the  priority  hst  for  applications 
from  July  1  to  August  15.  The  Secretary 
is  provided  authority  to  conditionally 
award  construction  grants.  If  a  State 
does  not  complete  requirements  within 
90  days  after  conditional  approval, 
funds  will  be  deobligated.  These 
proposed  regulations  will  implement 
that  change.  Construction  standards  in 
38  CFR  17.177  are  being  totally 
reformatted,  revised  and  updated.  The 
veteran  population  in  38  CFR  17.171 
Appendix  A  is  being  updated  to  reflect 
the  current  information.  Additionally, 
provisions  are  being  established  to 
handle  large  grant  requests  where  one 
project  may  exceed  the  annual 
appropriation.  Requests  for  projects 
exceeding  one-half  the  annual 
appropriation  will  receive  lower  priority 
on  the  list  and  may  be  partially  hmded 
if  funds  are  available,  the  project  ranks 
high  enough  on  the  priority  list  for 
Federal  funds,  and  the  State  accepts  a 
smaller  grant. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/11/90    55  FR  19753 

NPRM  Comment  06/11/90    55  FR  19753 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Brent  Baker.  Chief. 
State  Home  Construction  Grants.  Office 
of  Geriatrics  &  Extended  Care  (145B), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin..  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  202  535-7173 

RIN:  2900-AD16 


3329.  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  38  USC 
210(c)(1);  38  USC  4131;  38  USC  4184;  42 
USC  300v-l(b) 

CFR  Citation:  38  CFR  16 

Legal  Deadline:  None 

Abstract  This  amendment  establishes 
policy  regarding  all  research  involving 
human  subjects  conducted,  supported 
or  otherwise  subject  to  regulation  by 
any  Federal  department  or  agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/10/88    53  FR  45661 

NPRM  Comment  01/09/89    53  FR  45670 

Penod  End 

Final  Action  06/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Ted  Lorei,  Staff 
Assistant  to  the  ACMD  for  Research 
and  Development  (142),  Department  of 
Veterans  Affairs,  Veterans  Health  Svcs. 
&  Research  Admin.,  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420, 
202  535-7181 


RIN:  2900-AE29 


VETERANS  BENEFITS 
ADMINISTRATION 


3330.  1.  APPORTIONMENT  OF 
BENEFITS  TO  DEPENDENTS 

2.  PAYMENT  OF  COST  OF  VETERAN'S 
MAINTENANCE  IN  INSTITUTION 

3.  RECOMMENDATION  FOR  PAYMENT 

Legal  Authority:  38  USC  210;  38  USC 
3202;  38  USC  3203;  PL  98-543,  Sec  402 
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CFR  Citation:  38  CFR  13.70;  38  CFR 
13.71;  38  CFR  13.74 

Legal  DeadNne:  None 

Abstvct  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incompetency. 

38  CFR  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the  provisions 
of  38  USC  Sec.  3203(b)  (1)(A);  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regulation 
refers  only  to  instances  of 
hospitalization.  This  would  seem  to 
preclude  application  of  the  regulation 
when  veterans  are  in  State  run  nursing 
homes  or  other  institutions  operated  by 
the  United  States  or  a  political 
subdivision.  The  Department  of 
Veterans  Affairs,  therefore,  proposes  to 
correct  this  defect  by  substituting  the 
terms  "institution"  and 
"institutionalization"  where 
appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/87     52  FR  300 

NPRM  Cotwnent  02/05/87    52  FR  300 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  B.  Saliski.  Jr. 

Program  Analyst  (273).  Department  of 

Veterans  Affairs,  Veterans  Benefits 

Administration,  810  Vermont  Avenue, 

NW..  Washington,  DC  20420,  202  233- 

5291 

RIN:  2900-AClO 


3331.  LOAN  GUARANTY:  APPROVAL 
AND  WITHDRAWAL  OF  AUTOMATIC 
PROCESSING  PRIVILEGES 

Legal  Authority:  38  USC  210(c);  38 

USC  1802(d) 

CFR  Citation:  38  CFR  36.4300;  38  CFR 

36.4300 


Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  may  grant  lenders  the  authority 
to  process  loans  on  the  automatic  basis 
if  they  meet  requirements  set  by  VA. 
Currently  these  requirements  are 
published  in  administrative  issues  with 
release  to  program  participants.  The 
proposed  regulations  will  place  the 
requirements  in  regulatorj'  form  to 
ensure  proper  notice.  The  requirements 
will  include  minimuma  for  such  items 
as  working  capital,  experience  of  the 
firm  and/or  principal  officers  and  its 
underwriters.  These  regxilations  will 
apply  to  lenders  such  as  mortgage 
bankers  who  are  not  already  under 
supervision  by  State  or  Federal  entities. 
These  regulations  will  also  prescribe 
standards  and  procedures  for 
withdrawal  of  the  automatic  processing 
authority. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  08/17/90    55  FR  33724 

NPRM  Comment    09/17/90    55  FR  33724 

Period  End 
NPRM  Comment    10/17/90    55  FR  37718 

Period 

Extended 
Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  A.  Caden, 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs,  , 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3042 


RIN:  2900-AD33 


requirements  for  this  program, 
providing  a  death  benefit  in  this 
program,  permitting  cooperative  training 
in  this  program,  permitting  refresher, 
remedial  and  deficiency  training  in  this 
program,  providing  tutorial  assistance 
to  veterans  and  servicemembers  in  this 
program,  and  liberalizing  the  standards 
for  determining  extensions  to  a 
veteran's  basic  period  of  eligibility.  This 
proposal  will  acquaint  the  public  with 
the  way  in  which  VA  will  administer 
these  provisions  of  law. 

Timetable: 


3332.  VETERANS  EDUCATION;  THE 
VETERANS  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
MONTGOMERY  Gl  BILL 

Legal  Authority:  PL  100-689 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7042:  38  CFR  21.7044:  38  CFR  21.7050; 
38  CFR  21.7051;  38  CFR  21.7072;  38  CFR 
21.7073;  38  CFR  21.7076;  38  CFR  21.7110; 
38  CFR  21.7122;  38  CFR  21.7136;  38  CITR 
21.7137;  38  CFR  21.7138;  38  CFR  21.7140: 
38  CFR  21.7141;  ... 

Legiri  DeadHne:  None 

At>stract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Montgomery  GI  Bill  Active  Duty. 
These  include  Uberalizing  the  eligibility 


Action 


Data  FR  Ctte 


NPRM  10/18/90    56  FR  42208 

NPRM  Comment  11/19/90    55  FR  42208 

Period  End 

Final  ActKXi  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )une  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW..  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AD83 

3333.  CLAIMS  BASED  ON  EXPOSURE 
TO  HERBICIDES  CONTAINING  DIOXIN 
(SOFT-TISSUE  SARCOMAS) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  96-542;  38  USC 
210(c) 

CFR  Citation:  38  CFR  3.3lla 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  the  court  decision  in 
Nehmer,  et  al.,  vs.  United  States 
Veterans  Administiration.  et  al..  C.A. 
No.  C-86-6160  TEH.  U.S.D.C.  N.D.  Cal.. 
May  3.  1989. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  02/25/91     56  FR  7632 

NPRM  Comment  03/27/91 

Penod  End 

Final  Action  07/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )oei  Drambus, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
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Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  290&-AE09 


3334.  LOAN  GUARANTY:  SERVICING 
REQUIREMENTS  FOR  VA 
GUARANTEED  LOANS 

Legal  Authority:  36  USC  210(c];  38 
use  1803(c)(1);  38  USC  1812(g) 

CFR  Citation:  38  CFR  36.4200  et  seq;  36 
CFR  36.4300  et  seq 

Legal  Deadline:  None 

Abetract  Presently,  VA  has  no 
standards  for  loan  holders  to  follow  in 
servicing  VA  guaranteed  home  loans.  It 
is  proposed  to  develop  appropriate 
standards  for  holders  to  follow  in 
servicing  VA  loans.  This  would  ensure 
that  defaults  would  be  prevented 
whenever  possible  and  that  liquidations 
are  conducted  as  efficiently  as  possible. 

T1inetal>le: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  Efxl 
Final  Action 


10/04/90 
11/05/90 

00/00/00 


55  FR  40682 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  202  233- 
3668 

RIN:  2gOO-AEl9 

3335.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Legal  Auttwrity:  38  USC  2i0(c];  38 

USC  1803(c)(1);  38  USC  1820 

CFR  Citation:  38  CFR  36.4320 

Legal  Deadline:  None 

Abstract  Present  regulations  give  loan 
holders  a  choice  of  various  forms  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
specify  the  title  documentation 
necessary  for  conveyance  of  properties 
to  the  Secretary  and  establish  a  date  by 
which  such  title  evidence  must  be 


received.  The  amendment  will  also 
provide  that  the  property  must  be 
vacant  when  conveyed  to  VA  unless 
occupied  by  someone  properly  in 
possession  by  virtue  of  a  redemption 
period  or  as  otherwise  directed  by  the 
Secretary. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  08/06/90    55  FR  31847 

NPRM  Comment    09/05/90    55  FR  31847 

Penod  End 
NPRM  Comment     10/05/90    55  FR  35325 

Perod 

Extended 


Final  Action 


00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  202  233- 
3668 

RIN:  29OO-/\E20 

3336.  FINALITY  OF  DECISIONS 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:   38  CFR  3.104(a);  38  CFR 
3.105(a) 

Legal  Deadline:  None 

AtMtract  These  amendments  specify 
the  point  at  which  a  VA  decision 
becomes  final  and  binding. 

Timetable: 


Action 


Dsta 


FR  Cite 


NPRM  07/10/90    55  FR  28234 

NPRM  Comment  08/09/90    55  FR  28234 

Period  End 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ohn  Bisset,  Jr., 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AE42 


3337.  VETERANS  EDUCATION; 
PROCEDURAL  DUE  PROCESS, 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Legal  Authority:  38  USC  3003:  38  USC 
3013 

CFR  Citation:  38  CFR  21.5732 

Legal  Deadline:  None 

Abstract  VA  has  been  reviewing 
regulations  for  the  purpose  of  improving 
due  process  procedures.  This  proposal 
will  provide  that  in  certain  instances  if 
VA  does  not  furnish  a  claimant  or 
beneficiary  with  notice  of  the  time 
limits  within  which  they  are  required  to 
act  in  order  to  perfect  a  claim  under  the 
Educational  Assistance  Test  Program, 
those  time  limits  do  not  apply  until 
notice  is  provided. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/90 
08/31/90 

04/00/91 


55  FR  31193 
55  FR  31193 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AE51 

3338.  STATUTORY  CHANGES 
AFFECTING  THE  VOCATIONAL 
REHABILITATION  PROGRAM 

Legal  Authority:  PL  101-237,  Sec  406 

CFR  Citation:  38  CFR  21.272 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits 
Amendments  of  1989  eliminate 
requirements  for  reducing  payment  of 
subsistence  allowance  to  veterans  in 
non-college  degree  programs  when  the 
veteran  is  absent  for  more  than  30  days 
during  a  12-month  period.  In  addition, 
the  provisions  for  work-study 
allowance  are  amended  to  allow  the 
Secretary  of  Veterans  Affairs  to  base 
payment  on  the  higher  of  the  Federal 
minimum  wage  or  the  State  minimum 
wage,  enable  veterans  pursuing  training 
on  a  three-quarter  or  greater  rate  to 
participate  in  the  program,  and  make 
certain  other  changes. 
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Data 


FR  Cfta 


Timetable; 

Action 

NPRM  09/24/90    55  FR  39013 

NPRM  Comment  10/24/90    55  FR  39013 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  2900-AE53 
has  been  merged  with  this  RIN. 

Agency  Contact  Morris  Triestman, 
Rehabilitation  Consultant  (281). 
Vocational  Rehabilitation  Service, 
Departinent  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-6496 

RIN:  2900-AE56 


3339.  VOCATIONAL  TRAINING 

PROGRAMS  FOR  CERTAIN 

PENSIONERS 

Legal  Authority:  PL  101-237,  Sec  114 

CFR  Citation:  38  CFR  21.6050;  38  CFR 
21.6420 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits 
Amendments  of  1989  change  the  age 
group  of  veterans  receiving  pension 
awards  who  must  be  furnished  a 
vocational  evaluation  by  VA  from 
"under  50"  to  "under  45."  In  addition, 
the  permanent  and  total  disability 
evaluation  of  a  veteran  receiving 
pension  may  not  be  terminated  because 
of  the  veteran's  employment  unless 
employment  is  maintained  for  12 
consecutive  months.  The  proposed 
regulatory  amendments  implement 
these  statutory  changes. 

Timetable:  


Action 


Date 


FR  Cita 


11/28/90    55  FR  49397 
12/28/90 

06/00/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Trieetman, 

Rehabilitation  Consultant  (281), 
Vocational  Rehabilitation  Service, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-6406 
RIN:  2900-AE57 


3340.  LOAN  GUARANTY:  LENDER 
PARTICIPATION  FEES 

Legal  Authority:  31  USC  9701(b);  38 
use  210(c);  38  USC  1803(c) 

CFR  Citation:   38  CFR  36.4200,  38  CFR 
36.4300 

Legal  Deadline:  None 

Abstract  The  Loan  Guaranty 
regulations  are  being  amended  to 
authorize  the  collection  of  lender 
participation  fees.  The  fees  will  be 
collected  from  lenders  participating  in 
the  automatic  processing  program  for 
VA  guaranteed  loans.  The  fees  will  be 
used  to  defray,  in  part,  the  expenses 
incurred  by  VA  in  overseeing  the 
activities  of  lenders.  It  is  proposed  to 
collect  apphcation  and  annual  fees. 

TImetatMe: 


Action 


Data  FR  Ota 


NPRM  11/27/90    55  FR  49302 

NPRM  Comment  01/28/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  A.  Caden. 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW.,  Washington, 
DC  20420,  202  233-3042 

RIN:  2900-AE5e 

3341.  SETTLEMENT  INTEREST 

Authority:   38  USC  763;  37  USC 


Government  (jevels  Affected:  None 

Agency  Contact  Gregory  G.  Hoamer, 

Senior  Insurance  Specialist/Attorney 
(290A),  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  P.O. 
Box  8079,  Philadelphia,  PA  19101,  215 
951-5710 

RIN:  290O-AE79 

3342.  VETERANS  EDUCATION; 
INCREASE  IN  RATES  PAYABLE  IN 
THE  EDUCATIONAL  ASSISTANCE 
TEST  PROGRAM  (EATP) 

Legal  Authority:  lO  USC  2143;  10  USC 

2144 

CFR  Citation:   38  CFR  21.5820;  38  CFR 
21.5822 

Legal  Deadllnr  None 

Abstract:  The  law  provides  that  rates 
of  subsistence  allowance  and 

educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  average  cost  of 
attendance  at  public  institutions  of 
higher  education  in  the  12-month  period 
since  the  rates  were  last  adjusted.  After 
consultation  with  the  Department  of 
Education,  the  Department  of  Defense 
has  concluded  that  these  rates  should 
be  increased  by  six  percent  for  the 
1989-90  school  year.  These  regulations 
deal'ng  with  these  rates  will  be 
adjusted  accordingly. 

Timetable: 


728 

CFR  Citation:   38  CFR  6.71;  38  CFR  8.83 
Legal  Deadline:  None 
Abstract  Pubbc  Law  100-687  gave  the 
Secretary  the  authority  to  pay 
settlement  interest  on  the  proceeds  of 
participating  National  Service  Life 
Insurance,  Veterans  Special  Life 
Insurance,  Veterans  Reopened 
Insurance  and  United  States 
Government  Life  Insurance  policies. 
Regulations  are  being  amended  to 
reflect  these  changes. 

Timetable:  


Action 


Data 


FR  Cita 


NPRM  11/30/90    55  FR  49645 

NPRM  Comment  12/31/90 

Period  End 

Final  Action  05/X/91 

Small  Entities  Affected:  None 


Action 


Data 


FR  Ctta 


NPRM  01/15/91     56  FR  1506 

NPRM  Comment  02/14/91 

Period  End 

Final  Action  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW.,  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AE80 

3343.  •  REDUCTION  BECAUSE  OF 
HOSPITAUZATION 

Legal  Authority:  38  USC  3203(a) 

CFR  Citation:  38  CFR  3.551 

Legal  Deadinr  None 
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AJwtract  This  amendment  changes  the 
rate  of  payment  and  effective  date  of 
rate  reduction  for  hospitalized  veterans 
in  receipt  of  306  pension. 

TtiTMtabl*: 


Action 


Date 


FR  CIt* 


NPRM 

NPRM  Coflnmert 

Pwkxt  End 
FmaJ  Action 


02/25/91 
03/27/91 

07/00/91 


56  FR  7630 


Small  EntltiM  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  Phyllis  Barber. 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2gOO-AE92 

3344.  •  DEATH  PENSION 
ELIGIBILITY-WARTIME  SERVICE 

Legal  Autttortty.  38  USC  210(c);  38 
use  541;  38  USC  542 

CFR  Citation:  38  CFR  3.3(b);  38  CFR 
3.1(d) 

Legal  Deadline:  None 

Abetract  This  amendment  will  clarify 
the  wartime  service  eligibility 
requirement  for  death  pension  benefits. 

Timetable: 


Action 


Date 


FR  Ctta 


Final  Action  04/00/91 

Small  Entities  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact  John  Bissett,  }r.. 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW.,  Washington. 
DC  20420,  202  233-3005 

RiN:  2gOO-AF04 

3345.  •  OMNIBUS  BUDGET 
RECONCIUATION  ACT  OF  1990:  TO 
IMPLEMENT  PROVISIONS  OF  PUB.  L 
101-508 

Legal  Auttwrlty:  PL  101-508;  38  USC 
3001;  38  USC  502(a);  38  USC  103;  38 
USC  3203;  38  USC  903(b)(2) 

CFR  Citation:  38  CFR  1.575(b):  38  CFR 
3.3;  38  CFR  3.55;  38  CFR  3.215;  38  CFR 
3.342(a);  38  CFR  3.400;  38  CFR  3.501;  38 
CFR  3.551;  38  CFR  3.1800(f);  38  CFR 
3.1612 


Final  Rule  Stage 


l.egal  Deadline:  None 

Abetract  These  are  amendments  of 
general  and  adjudication  regulations 
conceriiing  the  mandatory  disclosure  of 
social  security  numbers,  the 
presumption  of  total  disability  at  age  65 
for  pension  purposes,  the  eligibility  of 
remarried  surviving  spouses  or  married 
children  for  the  reinstatement  of 
benefits,  pension  for  veterans  receiving 
Medicaid-covered  nursing  home  care, 
plot  allowance  eligibility,  and  the 
headstone  or        ker  allowance. 

Timetat>le: 


Action 


Date  FR  Cite 


Rnal  Action  04/00/91 

Small  Entttiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  |21lB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420.  202  233-3005 

RiN:  2900-AF09 

3346.  •  BASIC  ENTITLEMENT 

Legal  Authority:  PL  101-508 

CFR  Citation:   38  CFR  21.40;  38  CFR 
21.42;  38  CFR  21.47;  38  CFR  21.50 

Legal  Deadline:  None 

Abstract  The  conditions  under  which  a 
veteran  may  be  found  to  have  basic 
entitlement  to  a  program  of  vocational 
rehabilitation  services  have  been 
changed  by  Pub.  L.  101-508.  Under  these 
changes,  veterans  filing  an  original 
apphcation  for  vocational  rehabiUtation 
on  or  after  November  1,  1990,  must 
have  a  compensable  service-connected 
disability  of  20  percent  or  more  to  meet 
the  basic  entitlement  provision  of  the 
law.  Veterans  whose  compensable 
service-connected  disabilities  are 
evaluated  at  less  than  20  percent 
disabling  may  be  considered  for  a 
program  of  vocational  rehabilitation 
services  if  they  applied  for  vocational 
rehabilitation  benefits  before  November 
1,  1990.  The  intended  effect  of  this  rule 
is  to  im.plement  the  provisions  of  the 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant  (281), 
Vocational  Rehabilitation  Service. 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-6496 

RIN:  2900-AF16 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3347.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION-CONSULTING 
SERVICE 

Legal  Authority:  38  USC  210;  40  USC 
486c 

CFR  Citation:  48  CFR  837 

Legal  Deadline:  None 

Abstract  This  Department  of  Veterans 
Affairs  regulation  provides  coverage 
regarding  contracting  aspects  of  0MB 
Circular  A-120  consulting  services. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sherry  Patton, 

Procurement  Analyst  (95A),  Departinent 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
202  233-5001 

RiN:  2900-AC86 

3348.  ACQUISITION  REGULATION: 
CONSTRUCTION  CONTRACTING 
PROCEDURES 

Legal  Authority:  38  USC  210;  40  USC 
486c 

CFR  Citation:  48  CFR  836;  48  CFR  852 

Legal  Deadline:  None 

Abstract  This  Department  of  Veterans 
Affairs  regulation  will  update  and 
clarify  construction  contracting 
procedures  and  clauses. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 

Interim  Final 

Rule  Effective 


01/21/88  53  FR  1630 
01/21/88  53  FR  1630 
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VA 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Interim  Final  02/22/88    53  FR  1630 

Rule  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Barbara  E.  Danzig. 
Chief,  Acquisition  Policy  Staff  (93), 
Department  of  Veterans  Affairs,  Ofc  of 
Acquisition  and  Materiel  Mgmt,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2334 

RIN:  2900-AC87 


Legal  Deadline:  None 

Abstract  This  amendment  will  delete 
duplicative  coverage  from  the  VA 
Acquisition  Regulation. 

Timetable: 


3349.  ACQUISITION  REGULATION: 
CONTRACTOR  QUAUFICATIONS 

Legal  Authority:  38  USC  210;  38  USC 

486(c) 

CFR  Citation:  48  CFR  809 

Legal  Deadline:  None 

Abstract  This  amendment  makes 
administrative  changes  regarding  the 
VA  procedures  for  making  debarment 
and  suspension  decisions. 

Timetable: 

Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Patton, 

Procurement  Analyst  (95A).  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
202  233-5001 
RIN:  2900-AE16 

3350.  ACQUISITION  REGULATION: 

SEALED  BIDDING 

Legal  Authority:  38  USC  210;  40  USC 

486(c) 

CFR  Citation:  48  CFR  814 


Action 


Date 


FR  Cite 


Final  Action 


09/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Pattoa. 

Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue.  NW..  Washington.  DC  20420, 
202  233-5001 

RIN:  2900-AE17 

3351.  •  VA  ACQUISITION 

REGULATION:  EXPANSION  OF 

PROCUREMENT  PREFERENCE 

PROGRAM 

Legal  Authority:  38  USC  210;  40  USC 

486(c) 

CFR  Citation:  48  CFR  819:  48  CFR  852 

Legal  Deadline:  None 

Abstract  This  regulatory  change  will 
expand  the  existing  Vietnam  Era  and 
Disabled  Veteran-Owned  Small 
Business  Outi«ach  Program  to  include 
all  veteran-owned  businesses. 

Tlnf>etable:  

Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action 


12/03/90  55  FR  49899 
12/03/90  55  FR  49899 
01/02/91     55  FR  49899 


Vermont  Avenue,  N'W..  Washington. 
DC  20420.  202  233-5001 

RIN:  2900-AE90 


BOARD  OF  VETERANS  APPEALS 


04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact  Barbara  Danzig. 

Chief.  Acquisition  Policy  Division  (95 A), 
Department  of  Veterans  Affairs,  Ofc  of 
Acquisition  and  Materiel  Mgmt,  810 


3352.  APPEALS  REGULATIONS: 
RULES  OF  PRACTICE 

Legal  Authority:  5  USC  552;  5  USC 
552a;  5  USC  6103;  38  USC  111;  38  USC 
210;  38  USC  211a;  38  USC  212(a);  38 
USC  3007  to  3008:  38  USC  3301  to 
3302(b):  38  USC  3311;  38  USC  3401  to 
3405:  38  USC  4001  to  4010 

CFR  Citation:  38  CFR  14;  38  CFR  19;  38 

CFR  20 

Legal  Deadline:  None 

At>stract  The  provisions  of  Pub.  L  100- 
687  establish  judicial  review  of  Board  of 
Veterans  Appeals  decisions,  provide  for 
greater  involvement  of  private 
attomeys-at-law  in  the  appeals  process 
at  the  Department  level,  and  make 
other  changes  affecting  appeals.  The 
Appeals  Regulations  and  Rules  of 
Practice  are  revised  to  accommodate 
these  changes  and  to  generally  update 
these  regulatory  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/18/89    54  FR  34334 

NPRM  Comment  09/18/89    54  FR  34334 

Period  End 

Final  Acton  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Clay  Witt,  Special 
Assistant  for  Legal  Affairs  (01 C3), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue,  NW..  Washington,  DC  20420. 
202  233-2978 

RiN:  2900-AE02 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FACILITIES 


3353.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Legal  Autt>ority:  38  USC  4209 

CFR  Citation:  38  CFR  17.162 

Legal  Deadline:  None 


17860 
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VA 


Rnal  Rule  Stage 


AiMtract  Section  4209  of  Titk  3ft 
authorizes  the  Veterans  Canteen 
Service  to  operate  child  care  centers  at 
VA  facilities.  The  centers  will  be 
established  based  on  the  demand  for 
care  and  to  the  extent  that  sacfa 
operation  is  practical  and  in  the  best 
interest  of  VA  The  centers  will  be 
availaMa  for  the  cfaildKn  of  VA 
employees  and,  to  the  extent  space  is 
available,  the  children  of  other  Federal 
aad  D^iextment  of  Veterans  Affairs 
affiliatad  employees.  Also,  these 
centers  should  pcovida  an  incentive  for 
petsoanel  r«crnitin«iL  The  lesalaliont 
will  prescribe  the  ra^tutsments  and 
standards  for  the  operation  of  VA  child 
care  centers. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  r2/Z7/S»    54  FR  53078 

NPRM  Comment  01/26/90    54  FR  S307S 

Period  EPd 

Final  Action  08/00/91 


SmaR  Entttee  Affected:  Undetermined 

Government  Leveie  Affected:  None 

Agency  Contact  MsicaHa  HabiUon. 
Diractoc  Ofc  of  Chtkl  Care  (VCS8). 
Veterans  Cantaea  Service.  EJepartment 
of  Veterans  Affairs,  Ofc  of  Asst  Secy 
for  Acquis,  ft  Facilities,  810  Vermont 
Avenae.  NW.,  Washington,  DC  20120, 
202  233-7925 

RM:2gQ0-AO48 

OFFICE  OF  THE  GENERAL  COUNSEL 


3354.  •  DELEGATIONS  OF 
AUTHORITY 

Legal  AwttMrtty:  31  USC  3711;  PL  lOl- 
552.  Sec  8(b) 


CFRCIIatton:  38  CFR  2.6(e)(4) 

Legal  Deadline:  None 

Abatract  Section  8(b)  of  Pub.  L  101-552 
amends  the  Federal  Claims  Collection 
Act  by  increasing  the  $20,000  prior 
limitation  on  agency  settlement 
aothority  ta  $100.00a  TIus 
corresponding  amendment  te  VA's 
delegations  of  authority  will  facilitate 
processing  of  claims.  A  conforming 
amendment  is  aho  being  made  to  3B 
CFR  2.6(e)f<)  which  referenees  the 
Federal  Qtania  CoUcetion  Act  aa  31 
USC  951  whereas  It  is  now  codified  as 
31  USC  3711. 


Timatabia: 


FR  CMa 


Final  Action  W/fK/Tt 

Small  Entitiea  Affected:  None 
Government  La  vela  Affected.  None 

Agency  wontact:  James  P.  Kane, 

Assistant  General  Cotmsel  (021), 
Department  of  Veterans  Affairs,  Office 
of  the  General  Counsel,  810  Vermont 
Avenue.  NW.,  Washington.  DC  20420. 
202  233-2252 

RIN:  2900-AF19 

OFFICE  OF  INFORMATION 
RESOURCES  PLANS  AND  POUCIES 


3355.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PEflALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Legal  Auttiorlty:  38  USC  3301(f) 

CFR  Citation:  38  CFR  1.519 

Legal  Deadline:  N<me 

Abatracfc  VA  i»  amending  tfie  existing 
regulations  concerning  VA  lists  of 
naaies  and  addresses  aad  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for 
purposes  not  authorized  by  law.  This 
action  results  from  the  need  to  amend 
the  regulations  to  reflect  current 
procedures,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  organizations  regarding 
unsolicited  mail.  The  proposed 
regulatory  amendments  will  allow  VA 
to  enforce  its  statutory  duty  to  protect 
the  privacy  of  information  concerning 
veterans  and  their  dependents, 
establish  procedures  to  suspend 
recipients  who  misuse  VA  name  and 
address  lists  of  veterans/dependents, 
and  give  advance  notice  to  recipients  of 
what  constitutes  an 
authorized/unauthorized  use  of 
veterans/dependents  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipnent  before 
penakies  are  enforced 

TlnaetaMe: 


Action 


Data 


FR  CHa 


NPRM  03/19/87    52  FR  8624 

NPRM  Comment  04/20/87    52  FR  8624 

Period  End 

Finai  Action  12/00/91 

Smaft  Entitiea  Affected:  None 

Goveraraent  Lewela  Alfectodc  None 


Agency  Contacfe  Barbara  Epps, 
Recorda  Management  Service  (72a), 
Department  of  Veterans  Affaws,  Ofc.  of 
Info.  Resources  Policies  ft  Oversight, 
810  Vermont  Avenue,  NVJ., 
Washington.  DC  20420,  202  233-6837 

RIN:  2900-AC63 

3368w  PREDISCL06URE  OF 
CONFIDENTIAL  COMMERCIAL 
INFORMATION 

Legirf  Autliortty:  5  USC  552(b)(4);  EO 
12600 

CFR  Citation:  38  CFR  1.554 

Legal  Deadline:  None 

Abeiracfc  Executive  Order  12600, 
Precfisdoeure  Notificati<Mi  Procedures 
for  Confidential  Commercial 
Information,  establishes  certain 
mandatory  and  uniform  procedures  for 
handling  Freedom  of  Information  Act 
(FOIA)^  requests  for  records  which  may 
contain  confidential  commercial 
infiomatian.  protected  by  FOIA 
exemption  (5  U.S.C.  552(b)(4)).  The 
Executive  Order  requires  tlxe 
notification  and  designation  procedures 
be  established  in  VA  regulations. 
Accordingly,  the  revision  to  38  CFR 
1.554  will  comply  with  the  requirements 
of  the  Executive  Order. 

Timetable: 


Action 


Data 


FR  cna 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/15/88    53  FR  45944 
12/15/88    53  FR  45944 

10/00/91 


Small  Entfliee  Affscted:  None 

Government  Leveie  Affected:  None 

Agency  Contact  MarTorie  Laandri, 
Records  Management  Service  (723), 
Department  of  Veterans  Affairs,  Ofc.  of 
Info.  Resonrces  Policies  ft  Oversight, 
810  Vermont  Avenue,  NW., 
Washington.  DC  20420,  202  233-5450 

RfN:  2g00-AD09 

3357.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

LegafAolfMrKy:  aiUSCiKZ 

CFRCttatfen:  38  CFR  45 

Legal  Deadline:  None 

Abttract  This  regulation  implements 
Section  319  of  Pubhc  Law  101-121. 
Section  319  generally  proh^Hts 


recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
government  in  connection  with  a 
specific  contract,  grant  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or  a 


Federal  commitment  to  insure  or 
guaranty  a  loan,  must  disclose  lobbying. 

Timetable: 


Action 


Date 


FR  Ota 


Interim  Final  02/26/90    55  FR  6752 

Rule 

Next  Action  Undetermined 

Small  Entitiea  Affected:  None 


Government  Levela  Affected:  Local 
State 

Agency  Contact  B.  Michael  Bergar, 

Director,  Records  Management  Service 
(723),  Department  of  Veterans  Affairs, 
Ofc.  of  Info.  Resources  Policies  ft 
Oversight,  810  Vermont  Avenue,  NVJ., 
Washington.  DC  20420,  202  233-3816 

RIN:  2900-AE74 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Completed  Actions 


3358.  LIMITATIONS  ON  PAYMENTS 
VS,  REIMBURSEMENT  OF  THE  COSTS 
OF  EMERGENCY  HOSPITAL  CARE 
AND  MEDICAL  SERVICES  NOT 
PREVIOUSLY  AUTHORIZED 

Significance:  Regulatory  Program 

CFR  Citation:  38  CFR  17.80(a) 

Completed: 

Reaaon 


Completed: 


Raaaon 


Data 


Agency  Contact  Ron  Goldman,  202 
535-7330 


FR  Cite 


10/24/90  55  FR  42848 
11/23/90 


Date 


FR  Cite 


Wittidrawn  10/15/90 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Paul  Tryhus,  202  535- 

7374 

RIN:  2900-AA85 

3359.  MEDICAL  CARE  FOR  VETERANS 

RECEIVING  VOCATIONAL  TRAINING 

UNDER  38  U.S.C.  CHAPTER  15; 

OUTPATIENT  CARE  FOR  RESEARCH 

PURPOSES 

Significance:  Regulatory  Program 

CFR  Citation:  38  CFR  17.56(a) 

Completed: 

Reason 


Final  Action 

Final  Action 

Effective 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Paul  Tryhus,  202  535- 

7374 

RIN:  2900-AC31 

3361.  INCREASING  THE  DOMICIUARY 
INCOME  UMITATION 

CFR  Citation:  38  CFR  17.47;  38  CFR 
17.48 

Completed:  " 


Reason 


Data 


FR  Cite 


02/13/91     56  FR  5756 
03/15/91 


Final  Action 

Final  Action 

Effective 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Paul  Tryhus,  202  535- 

7374 


Date  FR  Cite  piN:  2900-AD46 


Withdrawn  10/15/90 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  202  535- 

7374 

RIN:  2900-AB60 

3360.  CONTRACT  MEDICAL  CARE; 

NON-FEDERAL  HOSPITAL  PAYMENT 

RATES 

Significance:  Regulatory  Program 

CFR  Citation:  38  CFR  17.50b;  38  CFR 

17.87 


3362.  CONFIDENTIAL  QUALITY 
ASSURANCE  PROGRAM  RECORDS 
AND  DOCUMENTS 

CFR  Citation:  38  CFR  17.500;  38  CFR 
17.506;  38  CFR  17.507(a)(4);  38  CFR 
17.508;  38  CFR  17.509;  38  CFR  17.515;  38 
CFR  17.516;  38  CFR  17.519 


Completed: 


Reason 


Date 


FR  Ctta 


Withdrawn  10/15/90 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


RIN:  2900-AD73 


3363.  VETERANS  EDUCATION; 
FEDERAL  EQUAL  OPPORTUNITY 
LAWS 

CFR  Citation:  38  CFR  21.4300;  38  CFR 
21.4301;  38  CFR  21.4302;  38  CFR  21.4304; 
38  CFR  21.4305;  38  CFR  21.4306;  38  CFR 
21.4307;  38  CFR  21.4135 

Completed:  


Raaeon 


Date 


FR  Cite 


Withdrawn  04/01/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )une  C.  Schaeffer,  202 
233-2092 


RIN:  2900-AC52 


3364.  SUSPENSION  OF  INDIVIDUAL 
EMPLOYEES  OF  MANUFACTURED 
HOME  DEALERS 

CFR  Citation:   38  CFR  36  4235 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  12/06/90    55  FR  50334 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  A.  Caden,  202 
233-3042 


RIN:  2900-AC83 


3365.  LOAN  GUARANTY;  CREDIT 
UNDERWRITING  STANDARDS  AND 
PROCEDURES  FOR  PROCESSING  VA 
GUARANTEED  LOANS;  SPECIALLY 
ADAPTED  HOUSING 

CFR  Citation:  38  CFR  4200  et  seq;  38 
CFR  4300  et  seq:  38  CFR  4400  et  seq 


/  Vol  56>  No>  77  /  Ktonday.  April  22.  MftL  /  Unifiad  Agwda 


FR  Cll» 


03-/08/91     59  FR  9853 
04/08/91 


Final  AeMin 
FifMf  Actan 

SiTMt  Efitttta8  Aftactod:  None 


None 

Ag«nqr  Contact  Judith  A.  Caden,  282 
233-4042 

RIN:  29Q0-AC90 


336«.  VETERANS  EDUCATION; 
PAYMENTS  DURING  BREAKS  IN 


CFR  Citation:  38  CFR  21.4203;  38  CFR 
21.4205;  38  CFR  21.7139;  3S  CFR  21J140 

Cowplatad: 

RaaaoQ  Data  FR  Clta 

Withdrawn  04/01/91 

Smal  Cmitiaa  Aff actadc  None 

GovaffMnant  Lavafa  Affactad.  None 

Agancy  Contact  June  C  Schaeffet,  202 
233-2082 

3367.  BASIC  EUQIBILrrY 
DETERMiNATIONSc  EDUCATION 

CFR  Citallaat  38  CFR  3^15 


Data 


FR  CRa 


06/26/9©  55  FR  25973 
06/26/90 


Rnal  Actkxi 

FinaT  Action 

Effacliwa 

Small  EntMaa  Affacta*  None 

Qovammant  Lavaia  Affactad:  None 

Agancy  Contact  June  C  Schaeffer,  202 
233-2082 

RiNr290O-AD6O 

3368.  AUTHORITY  OF  FIOUCtARIES 
TO  CONDUCT  INSURANCE 
TRANSACTIONS 

CFR  CNaffen:  36  CFR  6.211;  38  CFR 
8.119 

Comptotad: 


Raaaon 


Data 


FR  Ctta 


03/07/91     56  FR  9e» 
(MA)«y91 


Final  Action 

Fmat  AcUan 

Effaetiva 

Smafl  EntJtiaa  Affactad:  None 

Govamnant  Lavaia  Affactadt  None 


Agancy  Contact  GoegKy  C 
2Uls£-571t' 

RIN:  290O-AD74 


3369.  USE  OF  FOR-PROFTT  AGENCIES 
IN  PROGRAMS  OF  EMPLOYMENT 
SERVICES  AND  INDEPENDENT  UVING 

CFR  Citation:  38  CFR  21.160;  38  CFR 
21.162;  38  CFR  21.294;  38  CFR  21.252 

Complatadr 


Raaaon 


Data 


FRCta 


10/18/90    55  FR  42186 
11/18/88 


FmaJ  Action 

RnaJ  Action 

Effective 

SmaO  Entttiaa  Affacted:  None 

Govammant  Lavaia  Affected:  None 

Agancy  Contact  Morrie  Triestmaiit  202 
233-8496 

RIN:  290O-AD80 

3370.  VETERANS  EDUCATION;  STATE 
APPROVING  AGENCIES  AND  THE 
MONTGOMERY  Gi  BILL-SELECTED 
RESERVE 

CFR  Citation:  38  CFR  21.7700 

Compiatad: 


Reaaan 


Data 


FR  Ctta 


11/23/90    55  FR  48843 
05/20/88 


FinaJ  Action 

Final  Action 

citeclive 

Small  Enlitiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  June  C  Sdiaeffer,  2Qe 
233-2092 

RIN:  2g00.-AD81 

3371.  RESERVISTS  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  IMPROVEMENT 
AND  NEALTH-CARE  AUTHORIZATION 
ACT  OF  tM6 

CFR  CItatfon:  38  CFR  21.7540;  38  CFR 
21.7600;  38  CFR  21.7609;  38  CFR  21.7642; 
38  CFR  21.7870;  38  CFR  21.7672;  38  CFR 
21.7673 

wvfnpfW9or 


Raaaon 


Data 


FR  Cite 


03/0-7/91     5«  FR  9627 
10/28/86 


Fmat  Action 

Finat  Action 

EffectivQ 

Small  Entttiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 


233-280i 

RIN:  Zgoo-AEIO 


ftana  C  SdMaffier.  ais 


3372:  NEW  AMD  MATERIAL  EVIDENCE 
CFR  Cftallen:  38  CFR  3.156 
Complatad: 


Raaaon 


Data 


FR  Ota 


12/21/90    5S  FR  52274 
01/22/91 


Fioai  Action 

Fmal  Action 

Effective 

SmaB  Entttiaa.  Affactad;  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  Denald  Enslaiid,  202 
233-3085 

RIN:  290O-AE22 

3373.  VA  ASSISTANCE  HI 
DEVELOPING  CLAIMS 

CFR  Citation:  38  CFR  3.159 

Confrietad: 


Raaaon 


Data 


FR  Cita 


Final  Action 

Fmal  Action 

Effective 


12/21/90    55  FR  52273 
01/22/91 


SmaR  Entttiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  CaNaet  nnnalii  Eagtaad,  288 
233-3005 

RlUfe  2980-AE23 

3374  FAILURE  TO  REPORT  FOR  VA 
EXAMINATION 

CFR  CRation:  30  CFR  3.326;  38  CFR 
3.327;  38  CFR  3^329;  38  CFR  3.855 

Complatad: 


Data 


FR  Ctta 


11/29/90    55  FR  29520 
12/31/90 


Final  Action 

Final  Action 

Effective 

Small  Entitfaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  Joel  Drembus,  202 
233-3005 

RIN:  2900-AE24 

3375.  MITIGATING  CIRCUMSTANCES 
Ci-Tl  Cttation:  38  CFR  21.324 
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VA 


Completed  Actloiio 


Complatad: 


Data 


FR  Cita 


11/23/90  55  FR  48842 
12/24/90 


Fnai  Action 

Final  Action 

Effective 

Small  Entttiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Morris  Triestman,  202 
233-6496 

RIN:  2900-AE26 

3376.  BURIAL  BENEFITS 

CFR  Citation:  38  CFR  3.1601(a);  38  CFR 

3.1612(g) 

Completed:  


Raaaon 


Data 


FR  Ctta 


12/06/90     55  FR  50322 
01/07/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected;  None 

Govemment  Levels  Affacted;  None 

Agency  Contact  Donald  England.  202 
233-3005 

RIN;  290O-AE33 

3377.  VETERANS  EDUCATION; 

PROCEDURAL  DUE  PROCESS  AND 

THE  MONTGOMERY  GI  BILL— ACTIVE 

DUTY 

CFR  Citation:   38  CFR  21.7032;  38  CFR 

21.7131;  38  CFR  21.7139 

Completed: 


Raaaon 


Date 


FR  Clta 


03/20/91     56  FR  11671 
04/19/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affacted:  None 

Govemment  Levels  Affected;  None 

Agency  Contact  June  C.  Schaeffer,  202 
233-2092 

RIN:  290a-AE50 

3378.  PERMANENT  PROGRAM  OF 
INDEPENDENT  LIVING  SERVICES  AND 
ASSISTANCE 

CFR  Citation:  38  CFR  21.162 

Completed: 


Raaaon 


Data 


FR  Clta 


11/23/90    55  FR  48841 
12/18/89 


Final  Action 

Final  Action 

Effective 

Small  Entttiaa  Affacted:  None 


Govemment  Lavaia  Affected:  None 

Agency  Contact  Mc»ris  Ttieatman,  282 
233-6496 

RIN:  2900-AE54 


3379.  VOCATIONAL  REHABILITATION 
PROGRAM;  PAYMENT  OF 
SUBSISTENCE  ALLOWANCE 

CFRCItatton:   38  CFR  21.280 

Completed: 


Raaaon 


Data 


FR  Ctta 


02/25/91     56  FR  7566 
01/01/90 


Final  Action 

Rnal  Action 

Effective 

SmaH  Enttttea  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Morris  Triestman,  202 
233-6496 

RIN;  2900-/^£55 

3380.  CLAIMS  BASED  ON  SERVICE  IN 
VIETNAM 

CFR  Citation:  38  CFR  3.313;  38  CFR 

4.117 

Completed:  


Data 


FR  Ctta 


Final  Action  10/26/90    55  FR  43123 

Small  EnUttes  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Don  England,  202  233- 
3005 


RIN:  290Q-/VE68 


3381.  VETERANS  EDUCATION: 
IMPLEMENTATION  OF  THE 
DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT  FOR  FISCAL 
YEARS  1990  AND  1991 

CFR  Citation;   38  CFR  21.7136;  38  CFR 
21.7137 


Completed; 


Reason 


t>ate 


FR  Clta 


12/06/90    55  FR  50323 
11/29/89 


Final  Action 

Final  Action 

Effective 

Small  Enttttea  Affected;  None 

Govemment  Levels  Affected;  None 

Agency  Contact  June  C  Schaeffer,  202 
233-2092 

RIN:  2900-AE69 


3382.  CLOTHING  ALLOWANCE  AND 
MARRIAGE  REQUIREMENTS 

CFR  Crtatton:   38  CFR  3.54;  38  CFR 
3.810 

Completed: 


Raaaon 


Data 


FR  Ctia 


02/13/91     56  FR  5756 
12/16/89 


Final  Action 

Final  Action 

Effectiva 

Small  Enttttea  Affected:  None 

Govemment  levels  Affected;  None 

Agency  Contact  Phyllis  BartMir,  282 
233-3005 

RIN:  2900-AE68 

3383.  •  CONCURRENT  BENEFITS 

Legal  Auttiortty:  38  USC  210(c) 

CFR  Citation;  38  CFR  3.700(a)(l)(i) 

Legal  Deadline:  None 

Abstract  This  amendment  allows 
concurrent  payment  of  VA  benefits  to 
military  reservists  who  receive 
incapacitation  pay  as  a  result  of  reserve 
duty. 

T)metat>le: 


Action 


Date 


FR  Ctta 


Final  Action 

Effective 

Final  Action 


04/30/90 


01/11/91     56  FR  1110 
Small  Enttttes  Affected:  None 
Govemment  Levels  Affected;  None 

Agency  Contact  Donald  England, 

Chief,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-3005 

RIN;  2900-AE93 

3384.  •  INFERENCE  OF  MARRIAGE 
OF  A  VETERAN'S  CHILD 

Legal  Autiiorlty:  38  USC  101(4) 

CFR  Citation;   38  CFR  3.500(n) 

Legal  Deadline:  None 

Abstract  This  amendment  w^ill  remove 
the  requirement  that  VA  benefits  be 
reduced  or  discontinued  when  a 
veteran's  child  conducts  himself  or 
herself  as  the  spouse  of  another  person, 
as  long  as  the  individual  does  not 
contract  a  valid  marriage. 
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VA 


Completed  Actions 


Timetable: 


Action 


Oat* 


FR  Clt« 


Final  Action 

Effective 

Final  Action 


09/10/90 


02/06/91  56  FR  4729 

SnuHl  Entities  Affected:  None 
Gk>vemnient  Levels  Affected:  None 

Agency  Contact  lohn  Bissett  Ir.. 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AE96 

3385.  •  ACTIVE  MILITARY  SERVICE 
CERTIFIED  AS  SUCH  UNDER 
SECTION  401  OF  PUB.  L  95-202 

Legal  Authority:  PL  95-202 

CFRCItotlon:  38  CFR  3.7(x) 

Legal  Deadline:  None 

Atistract  This  amendment  will  confer 
veteran  status  for  VA  benefit  purposes 
on  former  members  of  three  additional 
civilian  or  contractual  groups  who  were 
discharged  under  honorable  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


Sections 
3.7(x)(17)  and 
(18)  Effective 

Section  3.7(x)(19) 
Effective 

Final  Action 


08/30/90    56  FR  5755 


10/05/90     56  FR  5755 


02/13/91     56  FR  5755 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  ]oel  Drembus, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810" 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AE97 

3386.  DEPARTMENT  OF  VETERANS 
AFFAIRS  OFFICIAL  SEAL  AND 
DISTINGUISHING  FLAG 

CFR  Citation:  38  CFR  19 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/29/90     55  FR  49518 

Final  Action  11/29/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Priscilla  B.  Carey,  202 
535-7026 

RIN:  2900-AE34 

3387.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES 


CFR  Citation:   38  CFR  18.423(c) 
1B.401  to  18.461,  App  A 


38  CFR 


Completed: 


Reason 


Date 


FR  CKe 


Final  Action  12/19/90    55  FR  52141 

Final  Action  01/18/91     55  FR  52136 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  R.  Lamont  Johnson. 
202  233-2254 

RIN:  2900-AB87 

3388.  DELEGATION  TO  SETTLE  AND 
PAY  CLAIMS  FOR  NOT  MORE  THAN 
$40,000  MADE  BY  AN  EMPLOYEE  OF 
THE  DEPARTMENT  OF  VETERANS 
AFFAIRS  FOR  DAMAGE  OR  LOSS  OF 
PERSONAL  PROPERTY  INCIDENT  TO 
SERVICE 

CFR  Citation:  38  CFR  2.6{e](5);  38  CFR 
2.75;  38  CFR  14.664 

Completed: 


Reason 


Date 


FR  Cite 


11/23/90    55  FR  48841 
11/23/90 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Audley  Hendricks, 

202  233-3671 
RIN:  290(>-AE75 

[FR  Doc.  91-5501  Filed  04-19-91;  8:45  am] 
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ACTION  (ACTION) 


ACTION 

45  CFR  Ch.  Xir 

Executive  Order  12291,  Federal 
Regulation,  Semiannual  Agenda  of 
Regulationa 

aocncy:  action. 

ACTION:  Publication  of  semiannual 
agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision,  or  review 
during  the  next  year.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  provide  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT 

The  public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Frank  B. 
Stilwell  III,  General  Counsel,  ACTION. 
1100  Vermont  Avenue  NW., 
Washington,  DC  20525,  (202)  634-9333. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  executive 


agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  pubUc  and  that  the 
regulations  will  noi  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

Dated:  February  21, 1991. 
Jane  A.  Kenny, 

Director. 


ACTION  (ACTION) 


3389.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Legal  Auttiorlty:  42  USC  6101;  42  USC 
5042(13);  42  USC  5060;  42  USC  5057 

CFR  Citation:  45  CFR  1221 

Legal  Deadline:  None 

Abstract  In  accordance  with  42  USC 
6101  and  42  USC  4951,  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1975,  as  amended,  and  Section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended,  which 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Nancy  B.  Voss, 

Director,  Equal  Opportunity  Staff, 
ACTION,  1100  Vermont  Avenue,  NW., 
Washington,  DC  20525,  202  634-9312 

RIN:  3001-AAlO 

3390.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5042(13);  42 
USC  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1225 


Prerule  Stage 


Legal  Deadline:  None 

Abstract  In  accordance  with  section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended.  ACTION  will 
update  its  regulations  regarding 
volunteer  discrimination  complaint 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Nancy  B.  Voss, 

Director,  Equal  Opportunity  Staff, 
ACTION,  1100  Vermont  Avenue,  NW.. 
Washington,  DC  20525,  202  634-9312 

RIN:  30O1-AA20 


ACTION 


Rnal  Rule  Stage 


3392.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  PL  92-318 

CFR  Citation:  45  CFR  1231 

Legal  Deadline:  None 

Abstract  In  accordance  with  PL  92-318, 
ACTION  will  promulgate  regulations 
implementing  provisions  of  Title  IX  of 
the  Education  Amendments  of  1972,  as 
amended,  which  prohibit  discrimination 
based  on  sex  in  federally  assisted 
programs. 

Tlnr>etable: 


Action 


Date  FR  Cttt 


Interim  Final  00/00/00 

Rule 

Small  Entities  Affected:  Organizations 


Govemnient  Levels  Affected  Local, 
State,  Federal 

Agency  Contact  Nancy  B.  Voss, 

Director,  Equal  Opportunity  Staff, 
ACTION.  1100  Vermont  Avenue,  NW., 
Washington.  DC  20525.  202  634-9312 

RIN:  3noi-AAl7 

3393.  NEW  RESTRICTIONS  ON 
LOBBYING  fINAL  COMMON  RULES 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  31  USC  1352;  PL  lOi- 
121,  Sec  319;  42  USC  5042(13);  42  USC 
5060 

CFR  Citation:  45  CFR  1230 

Legal  Deadline:  None 

Abstract  In  accordance  with  PL  101- 
121,  ACTION  will  promulgate  final 
regulations  to  implement  provisions 
prohibiting  recipients  of  Federal 


contracts  and  grants  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government.  The  regulations 
also  require  disclosure  of  lobbying 
using  nonappropriated  funds. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Margaret  M.  McHale. 

Chief,  Procurement  and  Grants 
Division.  ACTION,  1100  Vermont 
Avenue.  N'W..  Room  2101.  Washington, 
DC  20525.  202  634-9150 

RIN:  3001-AA18 


ACTION  (ACTION) 


Completed  Acttona 


3394.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  ACTION 

CFR  Citation:  45  CFR  1214 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  11/15/90    55  FR  47755 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Nancy  B.  Voss,  202 
634-9312 

RIN:  3001-AA07 


3395.  USE  OF  LOCALLY  GENERATED 
CONTRIBUTIONS 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  1235 


Completed: 


Reason 


Date 


FR  Cite 


02/06/91     56  FR  4730 
03/25/91 


Final  Action 

Rnal  ActK>n 

Effective 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  )ohn  Seal.  202  634- 
6380 

RIN:  3001-AA19 

[FR  Doc.  91-6778  Filed  04-19-91;  8:45  am] 

BILUNO  CODE  MtO-JMI 


ACTION  (ACTION) 


Final  Rule  Stage 


3391.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Autttorlty:   42  USC  2000(d)(1);  42 
USC  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Legal  Deadline:  None 

Abatract  In  accordance  with  42  USC 
2000(d)(1),  ACTION  will  update 
regulations  implementiiig  provisions  of 


Title  VI  of  the  Civil  Rights  Act  of  1964. 
which  prohibits  discrimination  on  the 
basis  of  race,  color  and  national  origin 
in  federally  assisted  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Nancy  B.  Voss. 

Director,  Equal  Opportunity  Staff. 
ACTION.  1100  Vermont  Avenue,  NW. 
Washington,  DC  20525,  202  634-9312 

RIN:  3001-AA06 


*'^v»«V/"«*'r 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  VIII 

Unified  Agenda  of  Federal  Regulations 

AOCNCV:  Advisory  Council  on  Historic 
Preservation  (ACHP). 


ACTION:  Publication  of  agenda. 


tUMMAHY:  The  following  ACHP 
regulation  is  scheduled  for  development 
from  April  1991  through  April  1992.  It  is 
submitted  herein  for  publication  in  the 
Unified  Agenda  of  Federal  Regulations, 
E.O.  12291. 


PON  PUKTHCR  INroMMATKM  CONTACT: 

See  person  listed  below  for  specific 
agenda  information. 

Advisory  Council  on  Historic 

Preswvation. 

Ksbaf  D.  Bush. 

Executive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rule  Stage 


3396.  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

Legal  Authority:  16  USC  470  Nat. 
Historic  Preservation  Act  of  1966,  as 
amended 

CFR  Citation:   36  CFR  810,5 

Legal  Deadline:  None 

Abstract  The  regulation  will  increase 
the  fees  charged  to  requesters  of 
information  to  better  reflect  the  cost  to 
the  Government  of  locating  and  copying 
the  documents  requested.  Copying 
charges  would  be  increased  from  $0.10 
to  $0.13  per  page;  fees  for  searches  by 


professional  staff  from  $2.00  to  $4.65  per 
quarter  hour  and  fees  for  searches  by 
clerical  staff  from  $1.00  to  $2.30  per 
quarter  hour  The  regulation  would  thus 
impose  a    user  s  fee  '  to  users  of  the 
Government  FOIA  system  which  is 
more  consisient  with  other  agencies' 
fees. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 

02'0O/92 

NPRM  Co«Tim«rl 

03/00/92 

Penod  End 

Final  ActK3n 

04  -OO'SZ 

Small  Entitles  Affected:  None 

Qovemntent  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Katherine  Bams 
Soffer,  Associate  General  Counsel. 
Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania 
Avenue,  NW.,  #809,  Washington.  DC 
20004.202  786-0503 

RIN:  3010-AA03 

[FR  Doc.  91-5208  Filed  04-19-91;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
22  CFR  Ch.  II 

Federal  Regulatione;  Regulatory 
Agenda  Semiannual  Summary 

agency:  Agency  for  International 
Development,  IDCA. 

action:  aid  regulations  agenda. 


summary:  The  Agency  for  International 
Development  (AID)  is  publishing  this 
agenda  as  required  by  section  5(a)  of 
Executive  Order  12291  "Federal 


Regulation"  (46  FR  13193,  February  19, 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  9&-354,  September  30, 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  AID'S  plan  for  the  issuance  of 
proposed  regulations  during  the  next  12 
months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  to  participate  more  effectively  in 
AID'S  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  hst.  in  general, 
contact:  Mr.  Fred  D.  Allen.  Office  of 
Administrative  Services.  Agency  for 


International  Development,  Washington, 
DC  20523;  telephone  (703)  875-1573. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act  (RFA) 

AID  does  not  have  any  rulemaking 
activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

Dated:  February  27, 1991. 
Michael  Doyle, 

Assistant  to  the  Administrator  for 
Management  Services. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Final  Rule  Stage 


3397.  REGULATION  FOR 
IMPLEMENTATION  OF  PRIVACY  ACT 
OF  1974 

Legal  Auttwrity:  5  USC  552a;  5  USC 
553;  22  USC  2381 

CFR  Citation:  22  CFR  215 

Legal  Deadline:  None 

AtMtract  The  regulation  is  being 
reviewed  for  update.  Two  new  systems 
of  records  are  being  studied  for 
incorporation. 

Timetable: 


Atxtract  The  regulation  is  being  issued 
to  implement  new  restrictions 
prohibiting  recipients  of  Federal  grants 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  grant. 

Timetable: 


Action 


Date 


FR  CIt* 


02/26/90    55  FR  6736 
04/27/90 


Action 


Datt  FR  Cite 


NPRM  01/23/91     56  FR  2475 

NPRM  Comment  02/22/91     56  FR  2475 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lames  L  Harper. 

Chief.  Public  Inquiries  Division,  Agency 
for  international  Development,  Office  of 
External  Affairs,  Washington,  DC  20523, 
202  647-4220 

RIN:  0412-AA03 

3398.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  AuttKMity:  31  USC  1352;  22  USC 
2381 

CFR  Citation:  22  CFR  227 

Legal  Deadline:  None 


Interim  Final 

Rule 
Intenm  Final 

Rule  Comment 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Kathleen  OHara. 

Chief.  Procurement  Policy  Branch, 
Agency  for  International  Development, 
Planning  Policy  and  Evaluation  Staff, 
Bureau  for  Management  Services, 
Washington.  DC  20523.  703  875-1534 

RIN:  0412-AA18 

3399.  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:   Regulatory  Program 

Legal  Authority:  5  USC  301;  42  USC 
289;  49  USC  300v-l(b) 

CFR  Citation:  22  CFR  200 

Legal  Deadline:  None 


Abstract  This  final  rule  will  modify 
current  regulations  for  the  protection  of 
human  subjects  at  Title  22  CFR  Part  200 
to  incorporate  changes  developed  by 
the  Interagency  Human  Subjects 
Coordinating  Committee,  Federal 
Coordinating  Council  on  Science 
Engineering  and  Technology  (FCCSET). 
The  Committee  drafted  a  common  rule 
for  Federal  departments  and  agencies 
conducting  or  supporting  research 
involving  human  subjects  which  was 
based  on  the  HHS  regulations.  This 
effort  was  in  response  to  a  key 
recommendation  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  in  the  First 
Biennial  Report  in  1981. 

Timetable: 


Action 


Date 


FR  Cite 


11/10/88    53  FR  45661 
01/09/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Dr.  Jamea  Shelton, 
Medical  Officer,  Agency  for 
International  Development.  Office  of 
Population  Research  Division,  Room  820 
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AID 


Final  Rule  Stage 


SA-18.  Washington,  DC  20523-1819,  703 
875-4702 

RIN:  0412-AA17 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Completed  Actions 


3400.  DONATION  OF  AGRICULTURAL 
COMMODITIES/PRODUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(416  PROGRAM) 

Legal  Authority:  7  USC  I43i;  PL  97- 
253,  Sec  110 

CFR  Citation:  22  CFR  210,  (New) 
Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (AID),  acting 
es  an  agent  for  the  USDA/Commodity 
Credit  Corporation  (CCC),  to  carry  out 
part  of  the  responsibilities  for  selecting, 
approving,  administering  and 
implementing  the  section  416  program 
of  the  Agricultural  Act  of  1949.  as 
amended.  This  program  will  assist 
needy  persons  overseas  and  reduce 
surplus  stocks  of  dairy  and  wheat 
products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with. 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended,  PL  83-480.  The 
Agency  is  not  considering  any 
alternatives  for  addressing  the  problem. 
There  are  some  minor  costs  in 
administering  the  regulation.  The 
potential  benefits  will  go  to  needy 
persons  overseas. 

Timetable: 


Action 


Date  FR  Cite 


05/24/84    49  FR  22024 
02/21/91 


Interim  Final 

Rule 
WittTdrawn  -  no 

furttier  action 

pending 

resolution  of 

new  legislation. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Jessie  C.  Vogler, 

Program  Officer,  Agency  for 
International  Development,  Office  of 
Food  for  Peace,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance, 
Washington,  DC  20523,  703  875-4706 

RIN:  0412-AA05 

3401.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  Z2  USC  2381 

CFR  Citation:   22  CFR  226 

Legal  Deadline:  None 

Abstract  Regulation  will  implement 
govemmentwide  administrative  rules 
applicable  to  assistance  agreements 
from  AID  to  U.S.  non-governmental 
organizations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/04/88     53  FR  44716 

NPRM  Comment    01/C3/89     • 

Penod  End 
WIttidrawn  -  no      02/21/91 

further  actions 

necessary. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kathleen  OHara, 

Chief,  Procurement  Policy  Branch. 
Agency  for  International  Development, 
Planning  PoHcy  and  Evaluation.  Bureau 
for  Management  Services,  Washington, 
DC  20523,  703  875-1534 

RIN:  0412-AA13 


3402.  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  ACQUISITION 
REGULATION 

Significance:  Agency  Priority 


Legal  Authority:  22  USC  2381;  PL  lOl- 
167.  Sec  579 

CFR  Citation:   48  CFR  705;  48  CFR  706; 
48  CFR  726;  48  CFR  752 

Legal  Deadline:  Fmal.  Statutory,  May 

20,  1990.  Other.  Statutory.  February  19, 

1990. 

Other  deadline  is  for  an  intenm 

regijlation. 

Abstract  The  regulation  is  being 
amended  to  implement  the  provisions  in 
the  FY  90  Foreign  Assistance 
Appropriations  Act  concerning 
contracting  with  Disadvantaged 
Enterprises. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final 

Rjle 
Final  Action 
Final  Action 

Effective 


03/08/90     55  FR  8469 

09/25/90     55  FR  39153 
09/25/90     55  FR  39153 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  OHara. 

Chief,  Procurement  Policy  Branch, 
Agency  for  International  Development. 
Planning  Policy  and  Evaluation  Staff. 
Bureau  for  Mannsjement  Services. 
Washington,  DC  20523.  703  875-1534 

RIN:  0412-AA15 

[FR  Doc.  91-5502  Filed  04-19-91;  8;45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Reguiatione 

AOENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  dunng  the  coming  months 
as  a  result  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate, 


these  standards  and  policies  will  also  be 
pubhshed  in  the  Federal  Register. 

ADDRESSES:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street  NW.,  suite  501. 
Washington,  DC  20036. 

FOB  FURTHER  INFORMATION  CONTACT. 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Mr.  James  J.  Raggio,  General 
Counsel.  (202)  653-7834  (voice  or  TDD). 
Jamm }.  Raggio, 
Acting  Executive  Director. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COiyiPLIANCE 
BOARD  (ATBCB) 


Final  Rule  Stage 


3403.  MiNIMUM  GUIDEUNES  AND 
REQUIREMENTS  FOR  ACCESSIBLE 
DESIGN 

Significance:  Agency  Priority 

l.egai  Auttimity:  42  USC  12101  et  seq: 
Americans  With  Disabihties  Act;  PL 
101-336.  Sec  405 

CFR  Citation:  36  CFR  1191;  36  CFR 
1192 

Legal  Deadline:  Final,  Statutory.  April 
26,  1991. 

Abstract  To  supplement  the  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design  for  purposes  of  Titles 
Two  and  Three  of  the  Americans  With 
Disabilities  Act  to  ensure  that  buildings. 


facilities,  rail  passenger  cars  and 
vehicles  are  accessible  in  terms  of 
architecture  and  design,  transportation 
and  communication  to  individuals  with 
disabihties. 

Tlmetabie: 


Action 


Date 


FR  Cite 


01 '30.  91      56  FR  3433 


ANPRM  08/31/90     55  FR  35858 

ANPRM  10/01   9C' 

Ck5mment 
Penod  End 
Notice  of  Public 

Heanngs 
Final  Actior  04/26/91 

Buildings  and  Facilities 

NPRM  01/22/91  (56  FR  2296) 
NPRM.  Correctoris  0^  /25/91  (56  FR 
2981) 


Transportation  Facilities 

SNPRM  03/20/91  (56  FR  11 874) 
Transportation  Vehicles 

NPRM  03/20/91  (56  FR  11824) 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  James  J.  Raggio, 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1111  18th  Street,  NW.,  Suite  501, 
Washington.  DC  20036-3894,  202  653- 
7834 

RIN;  3014-AA09 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Completed  Actions 


3404.  36  CFR  PART  1152  -  EiMPLOYEE 
RESPONSiBiLITiES  AND  CONDUCT 

Legal  Authority:  5  CFR  735 

CFR  Citation:  36  CFR  1152 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
ciirrent  regulations  concerning  the 
Statements  of  Employment  and 
Financial  Interests,  including  but  not 
limited  to:  which  employees  are 
required  to  submit  statements,  the 
procedures  and  responsibilities  for 
reviewing  the  statements,  the  forms 


utilized  and  such  other  areas  as 
necessary  to  implement  appropriate 
procedures  for  comphance  with  the 
requirements  for  financial  disclosure 
based  on  the  current  authorities  and 
responsibilities  of  the  agency.  This 
rulemaking  will  have  no  significant 
financial  impact. 

Tin>e  table: 


Action 


Date 


FR  Cits 


Final  Action 

Effective 
Final  Action 


11/14/90 

01/10  9'     56  FR  958 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Elizabeth  A.  Stewart. 

Senior  Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111  18th  Street,  NW.,  Suite  501, 
Washington,  DC  20036,  202  653-7834 

RIN:  3014-AA05 

[FR  Doc.  91-5209  Filed  04-19-91;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45  CFR  Ch.  Vli 

Semiannual  Agenda  of  Regulations 

AOENCY:  U.S.  Commission  on  Civil 
Rights. 

ACTION:  Publication  of  semiannual 
agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  8-month  period 
from  April  1. 1991.  through  September 
30, 1991.  The  purpose  for  publishing  this 


agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission  in 
order  to  allow  the  public  an  opportunity 
to  participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  any  items  in 
the  agenda,  contact:  Emma  Monroig, 
Solicitor.  U.S.  Commission  on  Civil 
Rights,  room  604,  1121  Vermont  Avenue 
NW.,  Washington,  DC  20425.  (202)  376- 
8375. 

SUPPl^MENTAHY  INFORMATION;  In 

accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S  C.  605),  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


3405.  COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Legal  AuttH>rity:  42  USC  1975  to  l975f; 
5  USC  552(a):  5  USC  552(b) 

CFR  Citation:   45  CFR  701;  45  CFR  702; 
45  CFR  703;  45  CFR  705 

Legal  Deadline:  None 

Abstract  The  regulation  updates  and 
revises  most  of  the  Commission's 
current  regulations,  specifically  45  CFR 


701.  702,  703,  and  705   45  CFR  701 
identifies  the  organization  and 
functions  of  the  Commission.  45  CFR 
702  specifies  the  niies  on  hearings. 
reports  and  meetings  of  the 
Commission.  45  CFR  703  identifies  the 
operations  and  functions  of  the 
Commission's  State  advisory 
committees  45  CFR  705  states  the 
Commission's  obligations  under  the 
Privacy  Act. 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


3406.  IMPLEMENTATION  OF 
FREEDOM  OF  INFORMATION 
REFORM  ACT 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  1975  to  l975f; 
5  USC  552 

CFR  Citation:  45  CFR  704  (Revision) 

Legal  Deadline:  Final,  Statutory,  April 
25,  1987. 

Abstract  The  regulation  implements 
the  1986  statutory  amendments  to  the 
Freedom  of  Information  Act  (FOIA)  (5 


USC  552).  The  revised  provisions 
modify  the  terms  of  exemption  7  and 
also  establish  new  procedures  regarding 
the  charging  and  waiving  of  fees 
pursuant  to  a  FOI.A  request. 

Timetable: 


Action 


Date 


FR  CItt 


NPRM  02/03/89     54  FR  5504 

NPRM  Comment  03/06/89 

PerKxj  End 

Final  Action  00  00/00 

Small  Entities  Affected;  None 


agendas  in  April  and  October  of  earl 
year. 

The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291,  and  no 
Regulatory  Impact  Analysis  is  required. 
The  Commission  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or  burdens 
on  the  public  nor  will  the  regulations 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Analysis  is 
required. 
Emma  Monroig, 
Solicitor. 


Proposed  Rule  Stage 

Timetable: 

Action 

Date           FR  Cite 

NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Emma  Monroig, 

Sohcitor,  Commission  on  Civil  Rights, 
1121  Vermont  Avenue,  NW„  Suite  606, 
Washington,  DC  20425,  202  376-8375 

RIN:  3035-AA02 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Emma  Monroig. 

Solicitor,  Commission  on  Civil  Rights, 
1121  Vermont  Avenue,  NW.,  Suite  606, 
Washington,  DC  20425,  202  376-8375 

RIN:  3035-AAOO 

[FR  Doc.  91-6779  Filed  04-19-91;  8:45am] 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL-3904-4] 

Regulatory  Agenda 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  revises  and  issues  the 
regulatory  agenda  semiannually.  The 
agenda  appears  in  the  Federal  Register 
each  April  and  October  and  is  intended 
to  keep  interested  parties  informed  of 
the  progress  of  EPA  regulations.  It 
provides  specific  information  on  the 
status  of  regulations  that  are  under 
development,  revision,  and  review  at  the 
Agency. 

AOORESSES:  If  you  want  to  be  on  the 
mailing  list  for  future  agendas,  please 
write  or  call  Bridgette  Dent,  Regulation 
Development  Branch,  EPA,  PM-223Y, 
Washington.  DC  20460.  (202)  382-5475. 

If  you  have  suggestions  for  improving 
this  publication  or  need  general 
information  about  the  agenda,  please 
write  or  call  Mary  Henigin,  Regulation 
Development  Branch,  EPA,  PM-223Y. 
Washington.  DC  20460,  (202)  382-5251. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  a  specific  item  in 
the  agenda,  contact  the  person  listed 
with  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  provides  the  title,  an  abstract, 
legal  authority,  CFR  reference,  any 
analysis  EPA  is  preparing,  contact 
person,  and  schedule  for  completing  the 
action  for  each  regulation  under  review. 
The  following  statutes  are  covered  in 
the  agenda: 
Asbestos  Hazard  Emergency  Response 

Act  (AHERA) 
Atomic  Energy  Act  (AEA) 
Clean  Air  Act  (CAA) 
Clean  Water  Act  (CWA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act  (CERCLA) 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA) 
Federal  Food,  Drug,  and  Cosmetics  Act 

(FFDCA) 
Hazardous  and  Solid  Waste 

Amendments  (HSWA) 
Marine  Protection,  Research,  and 

Sanctuaries  Act  (MPRSA) 


Resource  Conservation  and  Recovery 

Act  (RCRA) 
Safe  Drinking  Water  Act  (SDWA) 
Superfund  Amendments  and 

Reauthorization  Act  (SARA) 
Toxic  Substances  Control  Act  (TSCA) 
Water  Quality  Act  of  1987  (WQA) 
General  -  (Other  acts  including  grant 

and  procurement  regulations  that  cut 

across  several  program  areas) 

It  also  may  reference  additional  review 
authorities,  which  may  be  different  from 
the  regulation's  statutory  authority.  EPA 
reviews  regulations  under  various 
mandates,  and  some  reviews  satisfy 
more  than  one  of  these  mandates.  The 
principal  mandates  are: 

Executive  Order  12498  is  intended  to 
outline  the  Administration's  annual 
"Regulatory  Program."  If  defines  priority 
activities  that  Federal  departments  and 
agencies  will  work  on  during  the 
upcoming  year.  Its  purpose  is  to 
minimize  duplication  and  confiict  among 
regulatory  activities  and  enhance  public 
understanding  of  the  Administration's 
regulatory  objectives. 

Executive  Order  12291  establishes  the 
general  policy  that  Federal  departments 
and  agencies  should  review  their 
regulations  to  ensure  that  the  costs  of 
the  regulations  are  justified  by  their 
benefits  To  assure  this  goal,  a 
Regulatory  (.mpact  Analysis  (RIA)  is 
required  by  E.0. 12291  for  all  major 
regulations.  The  Office  of  Management 
and  Budget  (OMB)  reviews  agency  rules 
to  assess  their  compliance  with  the 
Executive  order's  goals  of  maximizing 
net  social  benefits. 

The  Regulatory  Flexibility  Analysis 
(RFA)  describes  the  impact  of  a 
proposed  rule  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act.  An  RF.A  describes  why  the  agency 
is  considering  the  action;  the  objectives 
of  and  legal  basis  for  the  proposed  rule; 
an  estimate  of  the  number  of  small 
entities  that  could  be  affected  and  the 
compliance  requirements  they  would 
have  to  fulfill;  any  other  duplicative, 
overiapping,  or  conflicting  Federal  rules; 
and  alternatives  to  the  proposed  action. 

Organization  of  the  Agenda 

The  agenda  is  organized  by  statute 
and  ordered  numerically  within  each 
statutory  area.  Entries  within  each 
statute  are  divided  into  four  categories: 
(1)  Preruie.  (2)  proposed  rule.  (3)  final 
rule,  and  (4)  completed  actions  (i.e., 
regulations  that  EPA  is  deleting  from  the 
agenda  because  the  Agency  has 


completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  categories  is  presented 
below. 

/.  Prerulemakings 

Prerulemaking  actions  are  activities 
intended  to  determine  whether  to 
initiate  rulemaking.  These  activities 
include  anything  that  influences  or  leads 
to  rulemaking,  such  as  advance  notices 
of  proposed  rulemaking,  significant 
studies  or  analyses  of  the  possible  need 
for  regulatory  action,  requests  for  public 
comment  on  the  need  for  regulatory 
action,  or  important  pre-regulatory 
pohcy  proposals. 

This  section  also  includes  review  of 
existing  EPA  regulations.  The  purpose  of 
such  reviews  is  to  determine  whether 
the  Agency  should  revise,  rescind,  or 
leave  the  existing  rule  unchanged.  If 
EPA  decides  to  revise  or  rescind  an 
existing  regulation,  that  action  will 
appear  in  the  next  agenda  in  the 
proposed  rule  section  along  with  a 
timetable  for  completing  the  revision  or 
rescission. 

//.  Proposed  and  Final  Rules 

This  section  includes  all  "significant" 
EPA  regulations.  Some  are  priority 
regulations  under  development  that  are 
subject  to  Executive  Order  12498  or  that 
the  Agency  has  designated  for  priority 
development  or  revision.  These 
regulations  are  also  subject  to  certain 
provisions  of  E.0. 12291.  RFA.  and  PRA. 
EPA  generally  lists  regulations  in  this 
category  of  the  agenda  once  they  are 
within  a  year  of  proposal  or 
promulgation.  Very  important 
regulations  under  development  will 
usually  appear  even  if  the  scheduled 
publication  dates  are  more  than  a  year 
away.  However,  the  listings  exclude  (a) 
specialized  categories  of  actions  (i.e.. 
EPA  approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally); 
and  (b)  routine  actions  (i.e..  pesticide 
tolerances  and  minor  amendments  to 
existing  rules). 

///.  Completed  Actions 

These  are  actions  that  appeared  in  the 
previous  agenda,  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration  for 
rulemaking.  Information  on  these 


EPA 


regulations  is  less  detailed  than  for 
those  that  are  still  under  consideration. 

DatadcFchnmry  21, 1991. 
TenyDarlH, 

Assiatant  Administrator, 

Office  of  Policy,  Planning,  and  Evaluation. 


3407 

3408 

3409 
3410 
3411 
3412 
3413 
3414 
3415 

3418 
3417 
3418 
3419 


Se- 
quence 
Numt>er 


3420 
3421 
3422 
3423 
3424 


Se- 
quence 
Number 


3425 


3426 
3427 
3428 

3429 
3430 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (RFRA)— Proposed  Rule  Stage 


BAR  No.  2602.    Tolerances  and  Exemptions  from  TotoranoM  tor  Pesticide  Chenncalt  tn  or  On  Raw  Agncuttural 

Commodities  or  Processed  Foods - -- •• 

SAR  No.  2684.    Regulation  of  Pestiddal  Trarwgenic  Plants  (Revision) 

SAR  No.  2351 .    Reslrictad  Use  OasBlica&jn  for  Groun<>«»atar  Contaroinafing  Pesticides 

SAR  Na  2687.    Pesticide  Data  Requirements  (Revision) 

SAR  No.  2337.    Sale  of  Restricted  Use  Pesticides  to  Nonoenified  Persons ~ 

SAR  No.  2406.    Pesticide  Applicator  Certifjcation  Fees  for  EPA  Adminwtend  Programs _. 

SAR  No.  2445.    Amendments  to  &a>erim«m«t  Use  Permit  Rule  for  Certain  MicrotMd  Pesticides  (Revision) 

SAR  No.  2338.    RaportinQ  Requirements  for  Risii/Benefits  Information  (Revision) — 

SAR  No.  272a    Policy  or  Procedures  tor  ttotafcafco  to  the  Agency  of  Stored  Pestlddee  w»»»  Cancelled  or 

Suspended  Registration _ 

SAR  No.  2724.    Pesticide  Data  Requirements;  Mettwds  for  Safe  Storage  and  Disposal 

SAR  No.  2725.    FIFFIA  Boolo  and  Records  of  Pesticide  Production  and  DisWauton  (Revision) 

SAR  No.  2659.    Storage,  Disposal,  Transportatioa  and  Recall  of  Pesticides;  Procedures  and  Standards. 
SAR  No.  2639.    Child-Resistant  Packaging  Regulations  (Revision) 


2070-AC18 
2070-AC02 
2070-AB60 
2070-AC12 
2070-AB48 
2070- A876 
2070-Ae77 
2070-AB50 

2070- Acoe 

2070- AC11 
2070-AC07 
2070-AB95 
2070-AB96 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


Title 


SAR  No.  2289.    Lat)eling  Requirements  for  Pesticides  and  Devices  (Reviaton) 

SAR  No.  2446.    Regulations  on  Certification  of  Pesticide  AppJicators  (Revson) . 


SAR  No.  2554.    Interpretative  Rule  -  Advertising  Claims  Made  for  Registered  Pesticide  Products _. 

SAR  No.  2735.    Revision  of  Statement  of  Policy  on  FIFRA  Section  17.  PesfiocJes  and  Devices  Intended  for  Export. 
SAR  No.  1640.    Worker  Protection  Standards  (Revision). _ - - ~ 


Regulation 
Identifier 
Number 


2070-AB46 
2070-AB75 
2070- AB88 
2070-AC08 
2070- AA49 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


Title 


Regulation 
Identifier 
Numt>er 


SAR  No.  2444.    Regulations  Concemng  Pesticide  Residues  in  Food:  Procedural  Regulations ,    2070-AB78 


Toxic  Substances  Control  Act  (TSCA)— Premie  Stage 


SAR  No.  2894.    Master  Testing  Ust 

SAR  No.  2881.    TSCA  Section  4(a)(1)(B)  Policy  Definition  and  Extension  of  Comment  Period 

SAR  No.  2848.    Regulatory  Investigation  under  the  Toxic  Sutwtances  Control  Act  (TSCA)  to  Reduce  Lead  (Pts) 

Consumption  and  Use - 

SAR  No.  2284.    Regulatory  Investigation  of  CWorinated  Sofvents 

SAR  No.  2878.    Polychlorinated  Biptienyls  (PCBs)  Disposal  Amendments 


2070-AC30 
2070- AC31 

207O-AC21 
2070-AB41 
2070-AC01 
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Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


Trtle 


Regulation 
Identifier 
Number 


3431  SAfl  No.  2555.    Toxie  Chemical  "Peak  Release"  Reporting  Rule  (Revision) 

3432  SAR  No.  2425.    Responses  to  Petitions  Received  to  Add  to  or  Delete  Chemicals  from  the  List  of  Toxic  Chemicals 

Under  Section  313  of  SARA 

3433  SAR  No.  2743.    Section  313  Sunset  Review  Amendments 

3434  SAR  No.  2800.    Policy  Statement  Implementing  the  Pnor  Informed  Consent  Procedures  for  the  Export/ Import  of 

Industrial  Chemicals 

3435  Dedaions  on  Test  Rules:  Proposed  Rules „ 

3436  SAR  No.  2245  and  SAR  No.  2657.    Negotiated  Consent 'Procedural  Test  Rule  (Revision) 

3437  SAR  No.  2563.    SARA  Section  110  Chemicals  Genenc  Test  Rule „ 

3438  SAR  No.  1923.    Foilow-up  Rules  on  Existing  Chemicals 

3439  SAR  No.  2247.    Generic  Significant  New  Use  Rule  (SNUR)  for  Acrylate  Compounds 

3440  SAR  No.  2325  (SNUR  tor  Certain  Biotech  Products);  SAR  No.  2326    Rulemaking  Concerning  Certain  Microbial 

Products  ("Biotechnology")  under  the  Toxic  Substances  Control  Act 

3441  SAR  No.  2760.    Premanufacture  Notification  (PMN)  Rute  Amendments 

3442  SAR  No.  2146.    Regulatory  Investigation  of  Formaldehyde  

3443  SAR  No.  2150.    Potychlorinated  BIphenyls  (PCBs)   Applications  for  Exemptions  from  the  Ban  on  Manufacturing, 

Processing,  and  Distribution 

3444  SAR  No.  2779.    Use  of  Acrylamide  and  N-Methyloiacryiamide  (NMA)  for  Grouting 

3445  SAR  fto.  2844.    Regulatory  Investigation  of  DnDxin  in  Puip  and  Paper  Mill  Sludge 

3446  SAR  No.  2905.    Environmental  Hazard  Communicatio'^  Rule 

3447  SAR  No.  2129.    Amendment  to  the  TSCA  Section  8(a)  Comprehensive  Assessment  Information  Rule  (CAIR) 


2070- AB86 

2070-ACOO 
2070-AC15 

2070-AC22 
2070-AB07 
2070-AB30 
2070-AB79 
2070-AA58 
2070-AB56 

2070-AB61 
2070-AC14 
2070-AB14 

2070-AB20 
2070-AC17 
2070-AC23 
2070-AC29 
2070-AC19 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


3448 
3449 
3450 
3451 
3452 
3453 
3454 
3455 
3456 


Decision  on  Test  Rules:  Final  Rules . 

SAR  No.  2865.    Multi-Chemical  Endpoint(s)  Rule.. 

SAR  No.  2904.    Export  Notification  Requirements;  Changes  to  Reporting  Requirements 

SAR  No.  1976.    Follow-up  Rules  on  Non-5(e)  New  Chemicals  Substances 

Chemical  Specific  Significant  New  Use  Rules  (SNURs)  to  Extend  Provisions  of  Section  5(e)  Orders 

SAR  No.  2560.    Procedures  and  Cntena  for  Termination  of  Polychlonnated  Biphenyls  (PCBs)  Disposal  Permits . 

SAR  No.  2750.    Polychlorinated  Biphenyls  (PCBsl  Wet  Weight/Dry  Weight  Clarification 

SAR  No.  2178.    Section  8  (a)  Preliminary  Assessment  infomiation  Rules 

SAR  No.  1139.    Section  8(d)  Health  and  Safety  Data  Reporting  Rules 


2070-AB94 
2070-AC27 
2070-AC28 
2070-AA59 
2070-AB27 
2070-AB81 
2070-AC16 
2070-AB08 
2070-AB11 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


Se- 
quence 
Number 


Title 


3457  j    SAR  No.  2561.    Proposal  to  Exempt  Certain  Microorganisms  from  PMN  Requirements  Under  TSCA  5(h)(4) 

3458  j    SAR  No.  2828.    Regulation  of  Paints  Containing  Mercury-Based  Biocides 

3459  I    SAR  No.  2704.    Partial  Updating  of  the  TSCA  Inventory  Data  Base 


Regulation 
Identifier 
Number 


2070-AB89 
2070-AC25 
2070-AC10 


Clean  Water  Act  (CWA)— Preaile  Stage 


Se- 
quence 
Number 


Title 


3460  SAR  No.  2304.    Plan  to  Review  and  Promulgate  Eminent  Guidelines  and  Standards. 

3461  Implenientation  of  Section  403  of  the  Federal  Water  Pollution  Control  Act 


Regulation 
Identifier 
Numt>er 


2040-AA90 
2040-AB94 
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Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


3462 
3463 
3464 
3465 
3466 
3467 

3468 
3469 
3470 

3471 
3472 
3473 
3474 
3475 
3476 
3477 


Se- 
quence 
Number 


3478 
3479 

3480 
3481 
3482 

3483 
3484 
3485 


SAR  No.  2825. 
SAR  No.  2497. 
SAR  No.  1427. 
SAR  No.  2473. 
SAR  No.  2712. 
SAR  No.  2747. 

Category 

SAR  No,  2805. 
SAR  No.  2806. 
SAR  No.  2749. 

tions  for  Indian 
SAR  No.  2493. 
SAR  No.  2501. 
SAR  No.  2196. 
SAR  No.  2804. 
SAR  No.  2737. 
SAR  No.  2736. 
SAR  No.  2820. 


Federal  NPDES  Fees  in  States  Where  EPA  Administers  the  NPDES  Program 

Water  Quality  Standards  for  Toxic  Pollutants 

Effluent  Guidelines  and  Standards  for  the  Pharmaceutical  Manufactunng  Category 

Effluent  Guidelines  and  Standards  for  the  Pesticide  Chemicals  Category 

Effluent  Guidelines  and  Standards  for  Pulp,  Paper,  and  Paperboard  Category 

Effluent  Guidelines  and  Standards  for  the  Coastal  Subcategory  of  the  Oil  and  Gas  Extraction 


Effluent  Guidelines  and  Standards  for  the  Waste  Treatnoent  Category 

Effluent  Guidelines  and  Standards  for  the  Machinery  Manufacturing  and  Rebuilding  Category 

National  Pollution  Discharge  Elimination  System  and  Sludge  Management  State  Program  Regula- 


2040-AB86 
2040-AB56 
2040- AA 13 
2040-AB32 
2040-AB53 

2040-AB72 
2040-AB78 
2040-AB79 


Tribes " 

NPDES  Regulatory  Revisions 

NPDES  Permit  Apjslication  Standard  Form  A  and  Short  Form  A  (Revision). 

Denial  or  Restriction  of  Disposal  Sites  (Revision) 

Clean  Water  Act  Section  404  Program  Definition 

Revisions  to  Ocean  Dumping  Regulations  for  Dredged  Material 

Reorganization  and  Corrections  to  List  of  Ocean  Dumping  Sites 

Shore  Protection  Act,  Section  4103(b)  Regulations 


Clean  Water  Act  (CWA)— Final  Rule  Stage 


Title 


SAR  No.  1649.  Effluent  Guidelines  and  Standards  for  Offshore  Subcategory  of  the  Oil  and  Gas  Extraction  Category 
SAR  No.  2745.    Effluent  Guidelines  and  Standards  for  the  Organic  Chemicals,  Plastics  and  Synthetic  Fibers 

(OCPSF)  Category 

SAR  No.  2475.    Water  Quality  Standards— Revision  for  Indian  Tnbes 

SAR  No.  2748.    Amendments  to  Water  Quality  Ranning  and  Management  Regulatons 

SAR  No.  2587.    Revisions  to  Regulations  for  Modification  of  Secondary  Treatment  Requirements  for  Municipal 

Discharge  into  Marine  Waters 

SAR  No.  2200.    NPDES  Regulations:  Stormwater  Implementation  Rule  (Revision) „... 

SAR  No.  2682.    Treatment  of  Indian  Tribes  as  States  Under  Section  404  of  the  Clean  V^/ater  Act „ 

SAR  No.  2162.    Sewage  Sludge  Use  and  Disposal  Regulation 


2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 


AB70 
AB38 
AB39 
AB20 
AB74 
AB62 
ABS3 
AB85 


Regulation 
Identifier 

Number 


2040-AA12 

2040-AB65 
2040-AB36 
2040-AB68 

2040-AB29 
2040AB89 
2040-AB69 
2040- AA74 


3486 
3487 
3488 
3489 
3490 
3491 


Clean  Water  Act  (CWA)— Completed  Actions 


SAR  No.  2585. 
SAR  No.  2746. 
SAR  No.  2744. 
SAR  No.  2200. 
SAR  No.  2515. 
SAR  No.  2222. 


Comprehensive  Construction  Grant  Regulation  Revision 

Effluent  Guidelines  and  Standards  for  the  Copper  Fonning  Category .... 

State  Revolving  Fund  Program  Implementation  Regulations 

NPDES  Regulations:  Stormwater  Application  Requirements  (Revision).. 

Citizen  Suit  Notice  Regulation  Under  the  CWA 

De-Designation  of  Ocean  Dumping  Sites 


Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


3492 
3493 


SAR  No.  2590.    Environmental  Standards  for  the  Management  and  Disposal  of  Spent  Nuclear  Fuel,  High-Level  and 

Transuranic  Radioactive  Wastes 

SAR  No.  1727.    Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste 


2040-AB25 
2040-AB71 
2040-AB64 
2040-AA79 
2040-AB50 
2040-AB61 


2060-AC30 
2060- AA04 


17B64 
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quanos 
NumtMr 


3484 


Atomic  Energy  Act  (AEA)— Proposed  Rcrte  Stage— Continued 


Titte 


SA;^  No.  2073.    Residual  RadkMdMty. 


Regulation 
Identifier 
Number 


2060- AB31 


Se- 

quance 

Number 


Atomic  Energy  Act  (AEA)— Final  Rule  Stage 


Title 


3495  SAP  No.  1162.    Transuranium  Elements 

34«6         SAR  No.  1 186.    Groundwater  Protection  Standards  for  inactive  Uranium  Tailing  Sites. 


Regulation 
Identifier 
Number 


2060-AA01 
2060-AC03 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


3497 
3498 

3499 
3500 
3501 

3502 
3503 
3504 
3505 
3506 


SAR  No.  2281.    National  Primary  Drinlung  Water  Regulation;  Radionuclides „„ 

SAR  No.  2340.  National  Primary  Drinking  Water  Regulations:  Disinfection,  Disinfectants  and  Disinfection  By- 
products (Revision) 

SAR  No.  2807.    National  Primary  Dnnking  Water  Regulations;  Arsenic !!.".."!! 

SAR  No.  2803.    Drinking  Water  Laboratory  Certification  Regulations ".'..'"' 

SAR  No.  2772.  National  Primary  Drinking  Water  RegulaticMTs:  25  Contan>tnant8  From  Drinking  Water  Priority  List 
(PtwoeVI) , 


SAR  No.  2781.  Approval  of  Additkjnal  Analytical  Methods  for  Total  Conforms  and  E.  Coll  Under  the  SDWA 

SAR  No.  2782.  Revision  of  VOC  Analytical  Methods  Under  the  SDWA Z. 

SAR  No.  2765.  Osage  Mineral  Reserve  Underground  Injection  Control  Program  (Revision) 

SAR  No.  2784.  Construction  Requirements  for  Qass  II  (Oil  and  Gas  Related  Wells)  Under  Part  C  of  the  SDWA.. 

SAR  No.  2778.  Management  of  Oass  V  Iniection  Wells  Under  Part  C  of  the  Safe  Drinking  Water  Act 


2040-AA94 

2040- AA97 
2040-AB75 
2040-AB80 

2040-AB82 
2040-AB84 
2040- AB87 
2040-AB76 
2040-AB77 
2040-AB83 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


3507          SAR  No.  2440.    Indian  Rule  for  the  Wellhead  Protection  Program  and  Sole  Source  Aquifer  Demonstration  Program 
3506  SAR  No.  2426.    Revisions  to  the  Safe  Drinking  Water  Act's  Underground  Injection  Control  (UIC)  Regulations 

3509  SAR  No.  1755.    National  Primary  Dnnking  Water  Regulations;  Synthetic  Organk:  Chemicals  and  Inorganic  Chemi- 
cals, Monitoring  for  Unregulated  Contaminants  (Phase  II,  38  Contamirwnts) 

3510  SAR  No.  2630.    National  Primary  Drinking  Water  Regulations;  Inorgank;  and  Organic  Compounds  (Phase  V/24 
Contaminants) 

3511  SAR  No.  2610.    Natiorwl  Primary  Dnnking  Water  Regulations;  Lead  and  Copper 


2040-AB18 
2040-AB27 

2040-AA55 

2040-AB11 
2040- AB51 


Safe  Drinking  Water  Act  (SDWA)— Completed  Actions 


3512  SAR  No.  2785.    Drinking  Water  Prionty  List  of  Additional  Substances  Which  May  Require  Regulation  Under  the  Safe 
Drinking  Water  Act 

351 3  SAR  No.  2381 .    Public  Water  System  Superviswn  Program,  Administrative  Enforcement  Implementation  Procedures.^ 

3514  SAR  No.  2717.    State-Admmtstered  Underground  Injectwn  Programs  (UlCs);  tncorporaUon  by  Reference 


2040- AB81 
2040-AB07 
2040-AB60 
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Se- 
quence 
Number 


3515 

3516 
3517 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


Title 


SAR  2948.    Revision  to  the  Safe  Drinking  Water  Act's  Underground  Injection  Control  Regulations  for  Class  I 

Hazardous  Waste  Injection  Wells 

SAR  No.  2782.    Analytical  Technique;  Detennination  of  Radium  228  in  Drinking  Water — 

SAR  No.  2897.    Variance  Criteria  for  Total  Conform  Rule 


Regulation 
Identfier 
Numtier 


2040-AB92 
2040-AB90 
2040- AB91 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


Se- 
querKe 
Number 


Title 


Regulation 
Identifier 
Number 


3518 


Se- 
quence 
Number 


3519 


National  Primary  Drinking  Water  Regulations,  Implementation  of  Primary  Enforcement  Authonty— Reconsideration  of 
Primary  Withdrawal  Language !    2040-AB26 


Noise  Ck>ntrol  Act  (NCA)— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


SAR  No.  2046.    Withdrawal  of  Products  from  the  Agency's  Reports  Identifying  Major  Noise  Sources  and  Withdrawal 
of  Proposed  Rules i    2060-AB24 


Se- 
quence 
Number 


3520 
3521 
3522 


Se- 
quence 
Number 


3523 
3524 
3525 

3526 
3527 
3528 
3529 

3530 
3531 
3532 
3533 
3534 
3535 
3536 
3537 
3538 


Resource  Consen/ation  and  Recovery  Act  (RCRA)— Prerule  Stage 


Title 


SAR  No.  2494.     Municipal  Waste  Combustor  Ash  Management 

SAR  No.  2572.    Determination  on  Wastes  from  Combustion  of  Coal  by  Electric  Utility  Power  Plants 
SAR  No.  2821.    Materials  Source  Separation  for  Municipal  Waste  Landfills  (MSWLFs) 


Regulation 
ldentfi«' 
Number 


2050-AC24 
2050-AC40 
2050-AD08 


Resource  Consen/ation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


SAR  No.  2634.    Oil  Pollution  Prevention  Regulation— Phase  I 

SAR  No.  2332.    Mandatory  Inspections  of  Hazardous  Waste  Management  Facilities 

SAR  No.  2826.  New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C  Hazardous  Waste  Testing 
Manual  SW-846,  Third  Edition,  Update  II 

SAR  No.  2799.    Degradable  Plastic  Ring  Canier  Regulation 

SAR  No.  2871.    Modifications  to  the  Regulation  of  Zinc-Containing  Fertilizers  Using  Hazardous  Waste  K061 

SAR  No.  2872.    Modifications  to  the  Definition  of  Solid  Waste  and  Regulations  of  Hazardous  Waste  Recycling 

SAR  No.  2870.  Modifications  to  the  Regulation  of  Hazardous  Waste  Derived  Products  Used  in  a  Manner 
Constituting  Disposal 

SAR  No.  2524.    No-Migration  Variance  for  Prohibited  Hazardous  Waste  Land  Disposal 

Causes  for  Pennit  Modifications  to  Hazardous  Waste  Management  Facilities „.. 

Management  of  Used  Oil — ••••••• • 

Identification  and  Listing  of  Hazardous  Wastes  -  De  Minimis  Exemption  Levels 

Determination  on  Solkj  Waste  from  Selected  Mineral  Processing  Operations 

Exclusions  for  Waste  Generated  On-Board  Ships  (Revision) 

Identification  and  Listing  of  Hazardous  Wastes  from  Chlorotoluene  Production .". 

Identification  and  Listing  of  Hazardous  Wastes  from  Coke  By-Product  Industiies 

Amendments  to  Biennial  Reporting  Requirements —  . 


SAR  No.  2780 
SAR  No.  2434, 
SAR  No.  2482 
SAR  No.  2651 
SAR  No 
SAR  No 
SAR  No 
SAR  No 


2635. 
2716. 
2227. 
2857. 


2050-AC62 
2050- AB59 

2050-AD06 
2050-AD09 
2050-AD1  7 
2050-AD18 

2050- AD  19 
2050-AC44 
2050-AD05 
2050- ACl  7 
2050-AC25 
2050-AC41 
2050-AC61 
2050-AC84 
2050-AC85 
2O5O-AD10 
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Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage— Continued 


3539 
3540 

3541 
3542 
3543 

3544 
3545 
3546 
3547 
3546 

3549 
3550 

3551 
3552 
3553 
3554 
3555 


SAR  No.  2303. 
SAR  No.  2391 

Fsunutts 

SAR  No.  2461. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 

Metfxxte 

SAR  No.  2875. 
SAR  Na  2158 

Programs 

SAR  No.  2827. 
SAR  No.  2389. 
SAR  No.  2761. 
SAR  No.  2751. 
SAR  Na  2465. 

merits 


Location  Standards  for  Hazardous  Waste  Facilities  ~ 
Landfin,  Surface  Impoundment  arxl  Waste  Pile 


Closures  for  Hazardous  Waste  Management 


2439. 
2503. 
2647. 
2664. 
2675. 
2903. 
2435. 


Lard  Disposal  Restrictions  for  Soil  and  Detxis  Containing  Hazardous  Wastes 

Permitting  Experimental  Facilities  Conducting  Hazardous  Waste  Research , 

Corrective  Action  for  Releases  to  Ground  Water  from  Regulated  Hazardous  Waste  Units 

RCRA  Subtitle  C  Financial  Test  Critena  (Revision)- 

Definition  of  Hazardoue  Waste  Tank.  Surface  Impoundment  and  Waste  Pile  (Revision) 

Hazardous  Wasie  Sump  Requirements  in  Response  to  Rulemaking  Petition  (Revision) 

Land  Disposal  Restrictions  Modifications  to  the  Standard  for  K061  High  Zinc  Category 

Hazardous  Waste  Management  System:  Ground  water  Monitoring  Constituents  (Phase  II) 


and 


Interpretive  Rule  on  Hazardous  Waste  Surface  Impoundment  Retrofitting 

Conipliance  Monitoring  and  Enforcement  Requirements  for  State  Hazardous  Waste  Management 


Treatment  of  Indian  Tribes  as  States  (for  RCRA  Subtitle  C  Program  Authorization) 

Mining  Waste  Management  Under  RCRA  Subtitle  D 

Financial  Test  for  Local  Governments  that  Own/Operate  Municipal  Solid  Waste  Landfills 

Municipal  Solid  Waste  Landfflte;  State  Program  Determination  of  Adequacy 

Underground  Storage  Tanks  Containing  Hazardous  Substances  •  Firurv^  Responsit>ility  Require- 


2050-AB42 

2050-ABei 
2050-ACO3 
2050-AC04 
2050-AC28 
2050-AC71 
2050-AC72 
205O-AC79 
2050-AD20 

2050^CO5 

2050-AD27 

2050-AB01 
2050-AD07 
2050-AB77 
2050-AD04 
2050-AD03 

2050-AC15 


Resource  Conservation  and  Recovery  Act  (RCRA) — Final  Rule  Stage 


quence 
Number 


3556 
3557 
3556 

3559 
3560 

3561 

3562 
3563 
3564 
3565 
3566 

3567 
3566 

3569 
3570 


SAR  No.  2653.    Medk»l  Waste  Demonstration  Trading  Program „ _ „ „ 

SAR  No.  2575.    RCRA  Definition  of  Solid  Waste  (Revision) 

SAR  No.  291 1 .    Hazardous  Waste  Management  System:  Amendments  to  Interim  Status  Standards  for  Downgra- 

dent  Ground  Water  Monitoring  Well  Locations  at  Hazardous  Waste  Facilities 

SAR  Ho.  222A.    Sofid  Waste  Disposal  Facifity  Cntena 

SAR  No.  2507.    Test  Methods  for  Evaluating  Solid  Waste  (Manual  SW846  Third  Edition)  Incorporation  by  Reference 

and  Mandatory  Good  Laboratory  Practices— Update  1 „ _ 

SAR  No.  2622.    Hazardous  Waste  Management  System.  Amendment  to  Subpart  C  Rulemaking  Petitions:  Use  of 

Groundwater  Data  in  Defisting  Decisions 

SAR  No.  2207.    Disposal  of  Containerized  Liquids  in  Hazardous  Waste  Landfills 

Liners  and  Leak  Detection  for  Hazardous  Waste  Land  Disposal  Units _. _ 

Amendments  to  Ground-Water  Monrtonng  at  Hazardous  Waste  Facilities 

Double  Liner  and  Leachate  Collection  Systems  for  Hazardous  Waste  Land  Disposal  Units 

Corrective  Action  for  Solid  Waste  Wanagement  Units  (SWMUs)  at  Hazardous  Waste  Management 


SAR  No.  2080. 
SAR  No.  2277. 
SAR  No.  2388. 
SAR  No.  2390. 
Facilities 


SAR  No.  2453.    Emission  Controls  for  Hazardous  Waste  Incinerators 

SAR  No.   2642.    Undergrourxl   Storage   Tanks  Containing   Petroleum   -   Financial  Responsilwlity  Requirements: 

Financial  Test  for  Self  Insurance  for  Local  Government  Entities 

SAR  No.  2741.    Technrcal  Amendment  to  Final  Underground  Storage  Tank  Rules  for  Overfill  Prevention 

SAR  No.  2802.    Procedures  for  Issuance  of  and  Administrative  Hearings  on  RCRA  Section  9003(h)  Corrective 

Actton  Orders  for  Underground  Storage  Tanks 


Regulation 
lder>tifier 
Number 


2050-AC74 
2050-AC68 

2050-AD28 
2050- AB21 

2050-AC32 

2050-AC65 
2050- AA34 
2050-AA76 
2050-AB20 
2050-AB76 

2050-AB80 
2050-AB90 

2O50-AC67 
2050-AC97 

2050-AD12 


Resource  Conservation  and  Recovery  Act  (RCRA) — Completed  Actions 


Se- 

querKe 
(dumber 


Title 


Regulation 
Identifier 
Numt>er 


3571  SAR  No.  2226.    Identification  and  Listing  of  Hazardous  Wastes  -  Petroleum  Refinery  Primary  Treatment  Sludge 

3572  SAR  No.  2174.    Identificatron  and  Listing  of  Hazardous  Wastes  •  Wood  Preserving  and  Surface  Protection  Waste 

3573  SAR   No.  2817.    Underground   Storage  Tanks  Containing  Petroleum  -  Finandal   Responsibility  Requirements: 
Extension  of  10/26/90  Compliance  Deadline _ 

3574  SAR  No.  2078.    Burning  of  Hazardous  Waste  In  Boilers  and  Industrial  Furnaces _ „ _ 


2050-AB70 
2060-AC43 

2050-AD14 
2050-AA72 
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Resource  Conservation  and  Recovery  Act  <RCRA)-Conv*eted  Aclions— Continued 


Se- 
quence 
Nuobsr 


3575 
3576 


Title 


Regutalion 
UiMbm 


SAR  No.  2570.    Modificalion  of  tr>e  Oefcnilion  of  WaMavotw  Trettnent  Unit „     .......™ 

SAR  No.  2922.    Technical  Amendment  of  Underground  Storage  Tank  Pressurized  Piping  Standard — 


2050-AC66 
2060-AD21 


Ctean  Air  Act  (CAA)— Prerute  Stage 


3577 
3578 


SAR  No.  2762. 
SAR  1^.  1004. 


NAAQS:  Carbon  Monoxide  {Review) 
NAAQS:  Nitrogen  Dioxide  (Review) . 


2060-AA63 
2060-AC06 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


Se- 

quertoe 
Number 


3579 
3580 
3581 

3582 
3583 
3564 
3565 
3586 
3567 
3566 
3589 
3590 
3591 
3592 
3593 
3594 

n£AC 

3S96 

3597 

3598 

3599 

3600 

3601 

3802 

3603 

3604 

3605 

3606 

3807 

3608 

3609 

3610 

3611 

3612 

3613 

3614 

3615 

3616 

3617 

3618 

3619 


TW* 


Protection  of  Stratospheric  Ozone:  HecyeSng ~_ 

Protection  of  Strato«pl>enc  Ozone:  Ptwse  Out — -— • 

Nonconformance  Penalties  kx  1994  Model  Year  Emiseten  Standards  lor  Hewo'-Ou'y  Vehicles  and 


SAR  No.  2793. 
SAR  No.  2795. 
SAR  No.  2801. 

Engines—.—— •• — — — — — — __....——— — — ~ -        •- -—^ 

SAR  Na  2830.    Revision  of  Gasoline  Volatility  Enforcement  Procedures  ...._ 

Reouiraroents  tor  the  Enhanced  Monitoring  of  Ozone  and  Ozone  Precursors- ."— „._..„—.—».- 

SAHNa2»09.    Revision  of  Rules  lor  Prevention  of  Significant  Deterioratoon  <PSD)  and  New  Soaoe  Review  <NSR) . 


Regulaton 
Identifier 
Number 


Aw&id  Reoulations  .,...—..—.«——".— — -* -..«... - •- 

SAR  No. laaa    Regulations  tor  ImpJemenJing  the  Operating  PerroiU  Raqutrements  of  the  Oean  Air  Act. 

Cilizan  Suit  Regulation - ~ 

Enhanced  Monitoring  and  Compliance  Certtication  ReguUtkxw • 

Field  Citation  Regulatrans 

Contractor  Listing  Regulations — 

Heavy-Duty  Engine  Standards —______—  __— __ 


Reformulated  Gasoline 

Winter  Oxygenated  Fuel  Programs T'7""'7rr:^^~ " 

Phaseout  of  Lead  in  Gasoline  and  Test  Procedure  for^Lead  Substitutes 

Crtfomia  Clean  Fuels  Pilot  Program— Credits  Program 

Cdifomia  Clean-Fuels  Pilot  Program  -  Opt  In •• — 

aean  Fuel  Fleet  Programs 

Locomotive  Emissions  Standards 

Motor  Vehicle  Certification  Short  Test  Procedures 

SAR  No.  2902.    Motor  Vehicle  Comptence  Program  Fees 

SAR  No.  2889.    Revised  Light-Duty  Durabity  Procedures 

Urban  Bus  Emissions  Regulations  ■  Standards  and  Retrofit  -.._ • — 

Urban  Bus  Emissions  Regulations  -  Testing  Procedures 

Acid  Rain  Allowance  System  Regulation 

Acid  Rain  Auctkins  and  Sales  Regulations 

Acid  Rain  Phase  I  Reserve/Phase  II  Allowrance  Allocations.™ - 

Acid  Rain  Regulation  for  Sources  to  Opt-In  to  Allowance  System 

Add  Rain  Continuous  Emissions  Monitoring  Regulation - 

SAR  No.  1919.    NAAQS:  Lead  (Review) 

SAR  No.  1920.    NAAOS:  Ozone  (H»new) — - 

Crteria  for  Imposing  Disaetwnary  Sanctkjns  under  Title  I — - 

Devekjpment  of  SIP  Completeness  Criteria 

SAR  No.  2535.    HSPS:  Municipal  Solid  Waste  LandSlls -- 

SAR  No.  271 9.    Medical  Waste  Incineration -•• •" — •"■_-■■■ vi""" 

SAfl  No  2916     Municipal  Waste  Combustion-Phase  H  ^Comburtors  Greater  than  250  Tons/Day) . 

NSPS:  Munkapal  Waste  Combuston-Phase  III  (Combustors  Less  than  250  Tons/Day) ~ 

NSPS:  Review  of  Subpart  L— Secondary  Lead  Smelters„ __._— — ^.._ 

NSPS-  Review  of  Subpart  Da-Electric  Utility  Steam  Generating  Unrts  (SO^.  .—.-..... 

NSPS  Municipal  Waste  Combustion-Phase  III  (Combustors  Less  Than  250  Tons/Day) 


2060- AC60 
2060-AO64 

2060- AC06 

2060- A097 

2060-AD11 

2060-ADt3 

2060-AD15 

2060- AD1 6 

2060- A01 7 

2060- ADI 8 

2060- ADI 9 

2060- AD21 

2060-AO26 

2060-AD27 

2060-AD28 

2060-AD29 

2060-AO90 

2060-AD31 

2060^.032 

2060-AD33 

2060- AD34 

2060- AD35 

2060- AD36 

2060-AO37 

2060-AO3e 

2060-AO40 

2060-AD41 

2060- AD42 

2060-AO43 

2060-AD44 

2060-AA96 

2060-AAS>6 

2060- ADIO 

2060- A024 

2060- AC42 

2060-AC62 

2060- AC99 

2060-AIX)0 

2060- AD0 1 

2060- AD04 

2060-AD06 


17W8 


EPA 


Federal  Regiater  /  Vol.  56.  No.  11  /  Monday.  April  22.  1991  /  Unified  Agenda 
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Se- 
quence 
Number 


3620 

3621 

3622 

3623 

3624 

3625 

3626 

3627 

3628 

3629 

3630 

3631 

3632 

3633 

3634 

3635 

3636 

3637 

3638 
3639 
3640 
3641 
3642 
3643 
3644 

3645 
3646 
3647 
3648 
3649 
3650 
3651 


Se- 
quence 
Number 


3652 
3653 
3654 
3655 
3656 

3657 
3658 
3659 
3660 
3661 
3662 
3663 
3664 

3665 

JOOO 

3667 
3668 


Title 


SAR  No.  1686.    NESHAP:  Coke  Oven  Emissions  from  Coke  Oven  Charging,  Door  Leaks,  and  Topside  Leaks  on 

Coal  Charged  Batteries 

SAR  No.  1714.    NESHAP:  Asbestos— Comprehensive  Revisions !.."!»!!."."!!."!.!!!."."!!!."!! 

SAR  No.  2386.    NESHAP:  Chromium— Industrial  Cooling  Towers Z!!Z!"Z . 

SAR  No.  2841 .    NESHAP:  Chromium— Electroplating 

SAR  No.  2363.    NESHAP:  Hazardous  Organic !1!I!ZZZ."1"ZZ   " 

SAR  No.  2360.    NESHAP:  Perch loroethylene  Dry  Oeaning .SZZZZZZZZZZZZZ.." 

SAR  No.  2484.    NESHAP:  Ethylene  Oxkle  from  Commercial  Sterilization ..ZZZZZZZZZ. 

SAR  No.  1695.    NESHAP:  Organk:  Solvent  Degreaang ..ZZZZZZZZZZZZZZZZZZZZZ. 

SAR  No.  2819.    Compliance  Extensons  for  Early  Reduction  of  Hazardous  Air  Pollutants I.".I."I."I!I".."."I.".... 

SAR  No.  2918.    General  Provisions  for  Major  and  Area  Sources  of  Air  Toxrcs .. 

NESHAP:  Pulp  and  Paper "ZZZZZZZZZZZZZZZZZ, 

Wentificatkxi  of  Lesser  Quantity  Cutoffs  for  Major  Sources  Under  Section  112 ..!!I.."."1.Z!!1."1 

Protection  of  Stratospheric  Ozone:  Safe  Alternatives »I!I!!!!ZI!!ZZ."I!!!ZZ 

Standards  for  Tank  Vessel  Loading  Operatrans "l.V""""Z"""'!""""""I 

RACM/BACM  Guklance  for  Fugitive  Dust  Sources,  Prescnbed  Burning,  and  Residential  Wood  Combustion..."!..!!!."!.." 

SAR  No.  2704.    On-Board  Vehicle  Based  Diagnostic  System  Requirement !!!!! 

SAR  No.  2766.    Reviswns  to  Regulations  for  Gas  Guzzler  Tax !!!!!!!!!!!!!!!!!!!!!!!!!!!!!.!!!!!!!!.!!!!! 

SAR  No.  2763.    Emissions  Standards  for  New  Motor  Vehicles  and  Motor  Vehicle  Engines  Fueled"with"comwessed' ! 

Natural  Gas  or  Lk^uified  Petroleum  Gas _ 

SAR  No.  2665.    Amendments  to  Motor  Vehicle  Imports  Regulations  Pertaining  to  Canadian  Vehicles 

SAR  No.  2589.    Revisions  to  the  Stack  Height  Regulation !!!!!!!!!!!!!!!!!!!!! 

SAR  No.  2365.    Fuel  and  Fuel  Additives:  Registration  Requirements !!!!!!!!!!!!!!!!!!!!!!!.!!!!!!!.!!!!! 

SAR  No.  2629.    General  Requirements  for  Determination  of  Gasoline  Metal  Content !!!!!!!!!!!!!!!!!!!!!!!!!!.!!!!!!!!!!!!! 

SAR  No.  2728.    Revisions  to  Regulations  on  Registration  of  Fuel  and  Fuel  Additives !!..!!!.!!!!!!!!!! 

SAR  No.  2789.    Control  of  Air  Toxics  from  Motor  Vehicles !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Ackl  Rain  Program  Implementation  Regulation:  Permits  Compliance  Planning,  Compliance  Certification,  and  Excess 

Emisskxi*  Requirements „.„ 

Ackl  Rain  Nitrogen  Oxides  Emission  Reduction  Program !.!!.!!.!!.!!.!!!.!!!!!.! 

Protectkjn  of  Stratospheric  Ozone:  Servrcing  of  Motor  Vehk;le  Air  Conditioners !!!!.!!.!!!!!!.!!!!!!!!!!!!!!! 

Protectwn  of  Stratospheric  Ozone:  Product  Ban !!.!!!!!!!!!!!!!!!!!!!!!!! 

Protectkxi  of  Stratospheric  Ozone:  Labeling ..!!!!!!!!!!!!!!!!.!!!!!.!!!!!!!!!!.!!!!!! 

Protectwn  of  Stratospheric  Ozone:  Federal  Procurement !!!!!!!!!!!!!!!!.!!!!!!!!!!!!!!!!!!!!!!!!! 

SAR  No.  2240.    Treatment  Storage,  and  Disposal  Facility  -  RCRA  Air  Emission  Standards!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

SAR  No.  2857.    Individual  Constituents  Standards  -  Phase  III  of  RCRA  Air  Emission  Standards !!!!!!!!!!!!!!!! 


Regulation 
Identifier 
Number 


2060- AA48 
2060-AB51 
2060-AC12 
2060-AC14 
2060-AC19 
2060-AC27 
2060-AC28 
2060-AC31 
2060-AC89 
2060-AC98 
2060-AD03 
2060-AD09 
2060-AD48 
2060-AD02 
2060-AD23 
2060-AC65 
2060-AC76 

2060-AC79 
2060-AC58 
2060-AC60 
2060- AC  10 
2060-AC52 
2060-AC74 
2060-AC75 

2060-AD46 
2060-AD45 
2060-AD50 
2060-AD49 
2060-AD47 
2060-AD51 
2060-AB94 
2060-AC90 


Clean  Air  Act  (CAA)— Final  Rule  Stage 


TWe 


Regulation 
Identifier 
Number 


SAR  No.  2726. 
SAR  No.  2854. 
SAR  No.  2849. 
SAR  No.  2850. 


Act 


Alternative  Fuel  Corporate  Average  Fuel  Economy  Labeling  Requirements 

Volatility  Regulations  for  Gasoline  and  Alcohol  Blends  Sold  in  Texas  in  Calendar  Year  1991  ! 
Reorganizatkjn  of  40  CFR  Part  86,  Subpart  A \ 

Revision  of  40  CFR  Part  80  to  Delete  Outdated  Sectkjns !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

General  Preamble— Requirements  for  Approval  of  State  Implementation  Plan  Submittals  \s^  (Z\ear\  Nx 

AmerxJments  of  1990 

Administrative  Penalty  Regulatkjns — Rules  of  Practice _ „ !..!!!!!!!! 

Designatkw  and  Classification  of  Nonattainment  Areas !!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Revised  Motor  Vehk;le  Emissions  Standards 

SAR  No.  1002.  NAAQS:  Sulfur  Oxkjes  (Review) !•!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Approval  and  Promulgatkjn  of  Implementation  Plans:  Revision  of  the  Visibility  FIP  for  Arizona 

NSPS:  SOCMI  Reactor  Processes 

Nsps:  caiciners  and  Dryers !.!!!!!!!!!!!!!!.!!!!!!!!!!!! 

Devetopment  of  a  Ust  of  Source  Categories  and  Schedule  for  Regulating  Source"catMones^^^^ 
Hazardous  Air  Pollutants  Subject  to  Section  112  of  the  CAA  Amendments  of  1990 

SAR  No.  2814.  Statement  of  Polkry  Regarding  Petitions  under  Section  112  of  Title  III  of  the  Clean  ^r  Act 
Amendments  of  1990 

Guklance  for  the  Implementatkjn  of  Sectkjn  112(g)  -  Modifications !.!..!!!!!!!!!!.!!!!!!!!!!! 

SAR  No.  2557.  Guktoiine  on  Air  Quality  Models  (Revision) !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Control  Technk^ues  Guktelines 


SAR  No.  2792. 
SAR  No.  1931. 
SAR  No.  2285. 
SAR  No.  2839. 


2060-AC78 
2060-AC93 
2060-AC94 
2060-AC95 

2060-AD12 
2060-AD20 
2060-AD22 
2060-AD25 
2060-AA61 
2060-AC82 
2060-AB55 
2060-AC67 

2060-AC87 

2060-AC91 
2060-AD06 
2060-AC43 
2060-AD05 
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iTwe 


3609 
3670 
3671 
3672 
3673 
3674 


Se- 

querK» 
Number 


3675 
3676 
3677 
3678 
3679 
3680 
3681 
3682 

3683 
3684 
3685 
3686 
3687 
3688 
3dd9 
3690 

3691 
3692 


3693 
3694 
3695 
3696 
3697 
3698 
3699 
3700 
3701 
3702 
3703 

3704 


Clean  Air  Act  (CAA)— Finai  Rule  Stage— Continued 


SAR  No.  2384.  Motor  Vehwto  Tett  Procwluws  1or  Evaportiive  Hydrocaitoons  (Rewon) . — _ 

SAR  No.  2384.  Control  of  Qaadmb  Motor  V«hicte  Avfuaiing  EmiMiona  .„._ 

SAR  No  2660.  CoW  Ambient  Air  T«mp««*jre  Cerbon  Mononde  Emi*«on  Standards 

SAR  No.  2637.  A«ernattve  T««  Piocwlui*  lor  Iha  Voluntary  A«8m»ffc«t  Part  CwtificaJwn  Program. 

SAR  No.  2638.  Motor  VehkJie  Dwiaaiona  Partomwwca  WarraiKy  Short  Teett - 

SAR  No.  2690.  Radon  User  Feea - 


2060^M364 
2060^^004 
2060WWOSe 
2060-AC50 
2060W«C61 
2060^^066 


Oean  Air  Act  (CAA)— Completed  Actions 


iwe 


Regulation 
Identifier 

Number 


SAR  No.  2840. 
SAR  No.  0940. 
SAR  No.  2577. 
SAR  No.  2606. 
SAR  No.  1691. 
SAR  No.  2044. 
SAR  No.  2083. 
SAR  No.  2559 


Guklance  for  Risk-Based  Alternative  Emissksn 

State  Implementation  Plans:  Attainment  Status  De8i9natk)n8. 

NAAQS;  Fine  Particutate  Matter 

f^ew  Source  Review  Requirements— CMA  Exhibit  B 

NSPS;  Polymers  and  Resin  Manufacture . 


NSPS;  Automobile  and  Light-Duty  Tnx*  Coating  Operatksns  (Reviston) 

NSPS-  Fossil  Fuel-Fired  Steam  Generators  (Revision) - 

State  Implementation  Plans;  Policy  on  Post-1987  Ozone  and  Carbon  Monoxkle  Plan  Revisions  for 

Areas  Not  Attaining  the  Nationai  Ambwrt  Air  Qualrty  Standards - 

NSPS;  Asphalt  Processing  and  Asphalt  Roofing  Manufacturing  Plants  (Review). „ - 

SAR  No.  2424.    NSPS;  Munkapal  Waste  Combustors « 

Rural  Fugitive  Dust  Policy  for  PM10 

NESHAP;  Asbestos  (Compliance  Revisions) - 

PSD  Increments  for  PM10 —••■••• 

Emission  Standards  tor  LigtTt-Duty  Tnx^ks  (Revisron) — 

Emissions  Control  System  Defect  Wananty  Regulations •"• 

Nonconfonnance  Penalties  for  1991  Through  1993  Model  Year  Emission  Standards  for  Heavy-Duty 

Vehicles  and  Engines 

SAR  No.  2604.    Fuel  and  Fuel  Additives;  Enforcement  of  Sectron  21 1(f)(4)  Waivers 
Revision  of  Interpretive  Rule;  Defmitkyi  of  "Substantially  Similar' 


SAR  No.  2543. 
SAR  No.  2860. 
SAR  No.  2491. 
SAR  No.  2287. 
SAR  No.  2727. 
SAR  No.  2431. 


2060-AC86 
2060-AC56 
2060-AC32 
206aAC54 
2060-AA37 
206aA822 
206O-A629 

2060-AB96 
2060-AC21 
2060-AC26 
2060-AC44 
2060-AC57 
2060-AC33 

2060-/IC77 

2060-AC39 
2060-AC53 
2060-AO39 


Superfund  (CERCLA)— f^oposed  Rule  Stage 


List  of  Substances  and  Threshold  Quantity — - - - 

Accklent  Preventk>n  Regulatwns  and  Risk  Management  Plan ^.. ■"-"-_r-J--^r7,:T^ 

SAR  No  2459     Reportable  Quantities  of  Lead,  Lead  Compounds,  and  Lead-Contammg  Haartous  Waste  Streams... 
SAR  No  2702!    Comprehensive  Environmental  Response  Compensation  and  Liability  Act  (CERCLA)  Cost  Recovery 

SAR  No'  2650.    Natkjnal  Contingency  Plan-Subpart  K;  A  Roadmap  to  the  NCP  for  Federal  Facilities 

Natkjnal  Priorities  List  (NPU  «or  UrK»ntrolled  Hazardous  Waste  Sites-Proposed  Update  Xi ™ 

Nattonal  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  -f^0P°^,^<f  i^'; " 

SAR  No  2855     Procedures  tor  Reimbursement  Petitkxis  Under  Section  10e(b)  of  C»ICLA...„....„ 

SAR  No!  2882.    Revisksns  to  tt>e  Natiooal  0«  and  Hazardous  Substances  Polhiton  Contjngancy  Plan 

SAR  No  2923     Oil  Polkjtwn  Preventkyi  RegulatkKi  -  Phase  II ••■ •■ ._^..... . .""■-•■"•• 

sis  n2>'.  27^    Xdditon  of  Chemcals  to  me  List  of  Extremely  Hazardous  Substances  Based  on  Ther  Phy«cal 

Pnnmitiofl  ' * " " **"" 

SAR  No.  2e!«7!    Mandatory  Polkrtkjn  Preventton  Reporting  in  Toxic  Releasa  Inventory  (TRO 


2050-AD25 
2050-AD26 
20S0-AO16 
2050-AC88 
a050-AC76 
a050-AD22 
a050-AD23 
205^AD11 
2050V^O24 
205O.AO30 

205O.AIX2 
2070.AC24 
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Superfund  (CERCLA)— Final  Rule  Stage 


Se- 
quence 
Number 


3706 
3706 
3707 
3706 
3709 
3710 
3711 
3712 
3713 

3714 

3715 


Title 


SAH  No.  2336.    Designation  of  Extremefy  Hazardous  Substances  as  CERCLA  Hazardous  Substances 

SAR  No.  2429.    ReportaWe  CXjantities  (RQs)  for  Substances  on  ttie  ExtremeJy  Hazardous  Substances  List 

SAR  No.  2394.    Reporting  Exemptions  for  Federally  Permitted  Releases  of  Hazanjous  Substances 

SAR  f*>.  2868.    Reportable  Quantity  Adjustments  for  Petroleum  Refinery  Pnmary  Treatment  Sludges 

SAR  No.  2538.    Procedures  for  Planning  and  Implementing  Otf-Site  Response  Actions 

SAR  No.  2564.    Response  Claims  Procedures  for  the  Hazardous  Substances  Superfund 

SAR  No.  2498.    Adn^nistrative  Heanng  Procedure  for  Superfund  Claims 

SAR  No.  2401.    Technical  Assistance  Grants  to  Groups  of  Individuals  at  Superfund  Sites 

SAR  No.  2409.  Reimbursement  of  Local  Governments  for  Emergency  Response  to  Hazardous  Substance 
Releases 

SAR  No.  2512.  Administrative  Hearing  Procedures  for  Class  II  Penalties  Under  CERCLA  and  Emergency  Planning 
and  Community  Right-to-Know  Act 

SAR  No.  2615.  Prior  Notice  of  Citizen  Suits  Under  CERCLA  and  the  Emergency  Planning  and  Community  Right-to- 
Know  Act „ 


Regulation 
Identifier 
Number 


2050-AB62 
2050-AC14 
2050-AB82 
2050-AD15 
2050-AC35 
2050- AA90 
2050-AC26 
2050-AC10 

2050- AC  11 

2050-AC39 

2050-AC70 


3716 
3717 


Superfund  (CERCLA)— Completed  Actions 


SAR  No.  2566.    Hazard  Ranking  System  for  Uncontrolled  Hazardous  Substance  Releases., 
National  Priorities  List  (NPL)  for  Uncontrolled  Hazardous  Waste  Sites  -  Update  10 


205O-AB73 
2050-AD01 


Se- 
quence 
Number 


3718 
3719 
3720 
3721 
3722 
3723 
3724 
3725 


General— Proposed  Rule  Stage 


Title 


Lender  Liability  Under  CERCLA 

SAR  No.  0952.    Evaluation  Procedure  for  Award  of  Fixed  Price  Contracts  for  Commercial  Supplies  and  Services.. 

Procurement  Integrity 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 

SAR  No.  2662.    Amendments  to  Part  22  Consolidated  Procedural  Rules 

SAR  No.  2652.    EPCRA  Inspection  Authonty  and  Procedures 

SAR  1^.  2195.    Confidentiality  Regulations:  Special  Rules  Governing  Certain  Information  Under  FIFRA  (Revision) 
SAR  No.  2789.    Duplication  of  Work 


Regulation 
Identifier 
Numtier 


2020- AA 17 
2030-AA09 
2030- AA25 
2030-AA27 
2020- AA1 3 
2020-AA15 
2020- AA06 
2030-AA23 


General— Final  Rule  Stage 


Se- 
quence 
Number 


3726 
3727 
3728 
3729 
3730 
3731 

3732 

3733 
3734 


Title 


Federal  Policy  for  the  Protection  of  Human  Subjects 

SAR  No.  0951.    Contractor  Compliance  with  Information  Resources  Management  Directives 

SAR  No.  2683.    Payment  of  Fee  on  Term  Form  Contracts 

Oral  Orders !!!!I!"ZZZ!!'!"' 

Ger>eral  Regulatksn  for  Assistance  Programs  for  Other  than  State  and  Local  Governments 

SAR  No.  2218.    Nondiscrimination  on  the  Basis  of  Age  in  Programs  Receiving  Financial  Assistance  From  the  EPA 

(Revision) 

SAR  No.  2536.    Procedures  and  Requirements  Implementing  the  National  Environmental  Policy  Act  for  the  EPA's 

Research  and  Development  Program  and  for  Public  and  Other  Federal  Agency  Involvement 

New  Restrictions  on  Lobbying 

SAR  No.  2791.    Instructions  for  Preparation  of  Cost  or  Pricing  Proposals 


Regulation 
Identifier 
Number 


2080-AA04 
2030-AA10 
2030-AA15 
2030-AA26 
2030-AA28 

2090-AA09 

2020-AA16 
2030- AA24 
2030- AA20 
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General— Completed  Actions 


Se- 
quence 
Number 


3735 
3736 


Title 


SAR  No.  2740.    Data  Rights -..- 

SAR  Na  2788.    Advisory  and  Assistance  Services.... 


Regulation 
Identifier 
Number 


2030-AA16 
2030-AA21 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insectickie,  Fungicide,  and  Rodentlclde  Act  (FIFRA) 


Proposed  Rule  Stage 


3407.  TOLERANCES  AND 

EXEMPTIONS  FROM  TOLERANCES 

FOR  PESTICIDE  CHEMICALS  IN  OR 

ON  RAW  AGRICULTURAL 

COMMODITIES  OR  PROCESSED 

FOODS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC 

346(a) /FFDCA  408:  21  USC  348/FFDCA 

409 

CFR  Citation:  40  CFR  177  to  180;  40 

CFR  185  to  186 

Legal  Deadline:  None 

Abstract  This  rule  will  set  the  criteria, 
interpretations,  and  categorizations  the 
Agency  will  follow  in  establishing 
tolerances  and  food  additive 
regulations  under  Sections  408  and  409 
of  F7DCA  (USC  348)  for  pesticide 
residues  in  or  on  raw  agricultural 
commodities  (RAC's)  or  processed 
foods.  These  regulations  will  restate, 
update,  and/or  clarify  practices  that 
have  been  developed  over  many  years, 
some  of  which  have  never  been 
codified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAR  No.  2602. 

FTS:8-557-7700. 

Agency  Contact  Jim  Downing, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (H- 

7505C),  Washington.  DC  20460,  703  557- 

7700 

RIN:  2070-AC18 


3408.  REGULATION  OF  PESTICIDAL 
TRANSGENIC  PLANTS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  2;  7 
USC  136a/FIFRA  3;  7  USC  136w/FIFRA 
25;  7  USC  136c/FIFRA  5 

CFR  Citation:  40  CFR  152.20 

Legal  Deadline:  None 

Abstract  EPA  will  consider  the  need 
for  an  amendment  to  clarify  that 
pesticides  produced  by  or  within 
transgenic  plants  may  not  be  exempt 
from  the  provisions  of  FIFRA  (the 
existing  Section  152.20  has  been 
traditionally  interpreted  as  exempting 
from  FIFRA  regulation  all  plants  that 
may  be  used  as  biological  pest  control 
agents).  Instead,  pesticides  produced  by 
transgenic  plants  may  receive 
regulatory  oversight  similar  to  that 
which  is  already  in  place  for 
conventional  means;  however,  some 
modification  to  the  oversight  system 
may  be  appropriate  to  reflect  the 
unique  characteristics  of  these  products. 
This  regulation  and  its  development 
will  be  coordinated  with  USDA/ APHIS, 
FDA,  and  other  agencies,  as 
appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  or  Policy      12/00/91 
Statement 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  S/^lR  No.  2684. 
FTS:8-557-7974. 

Agency  Contact  Bemice  Slutsky, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 


7507C),  Washington,  DC  20480,  703  557- 
7974 

RiN:  2070-AC02 


3409.  RESTRICTED  USE 
CLASSIFICATION  FOR 
GROUNDWATER  CONTAMiNATING 
PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136a/FIFRA  3; 
7  USC  136d/FIFRA  6;  7  USC 
136w/FIFRA  25 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  a 
mechanism  for  identifying  pesticides 
which  may  pose  an  unreasonable  risk 
because  of  the  potential  to  leach  into 
groundwater.  The  Agency  will  propose 
criteria  for  identifying  pesticides  as 
candidates  for  classification  for 
restricted  use.  Restricted  use  pesticides 
generally  may  be  applied  only  by  state 
certified  applicators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory'  Impact  Analysis 
Additional  information:  SAR  No.  2351. 
FTS:8-398-8003. 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7508),  Washington,  DC  20460.  703  308- 
8003 

RIN:  2070-AB60 


/  Vtrf.  58.  Wo.  77  /  Monday.  Aprg  22.  WW  /  Dnffitrf  Agemfa 


EPA— FIFRA 


Proposed  Rule  Stagv 


34ia  PESTICIDE  DATA 
REQUIREMEHTS  (BEVISIOM) 

Olp<WflC».  Regulatory  Program 

UgnTAuaiorlty:  7  USC  136 /FIFRA  3, 
4.  5,  and  25 

cm  Citation:  4eCPRiSft 

Lcfial  DMdiin*:  None 

Abstract  This  amendment  will  update 
the  exiAtiflg  current  data  requffemento 
(40  CFR  156)  for  evslnsting  the 

registrability  of  pesticide  products. 
Reasons  for  the  revisions  include  recent 
health  and  environmental  concerns 
(e.g^  groondwAtei  contaminatioa 
worker  exposure  and  neurotoxicity]  and 
advancements  in  testing  tachnology. 
The  revisions  will  clarify  data 
requirements  to  reflect  current  practice, 
and  changes  to  make  40  CFR  156 
consistent  with  the  1988  amendments  to 
FIFRA.  Also,  comparatiTe  product 
performance  data  requirements  for  use 
in  risk/benefit  analysis  and  in 
preparation  of  regulatory  options  used 
in  making  risk/benefit  decisions  wiO  be 
incorporated  into  40  CFR  158. 
Procedural  and  explanatory  sections  of 
40  CFR  158  will  be  amended  to  make 
them  consistent  with  the  revised  data 
requirements. 

Tlm«tabte! 


Action 


Dae*  FR  Cto 


NPRM 


09/00/91 


Small  EntitiM  Affactad:  Businesses 

Govammant  Lavaia  Affactad:  None 

Analyais:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2667. 

FTS:8-557-9307. 

Agancy  Contact  Amy  Rispin, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  [H- 
7507C).  Washington.  DC  20460,  783  557- 
9307 

mtt  2070-AC12 


3411.  SALE  OF  RESTRICTED  USE 
PESTICtOES  TO  N0NCERT1FIED 
PERSONS 

Lagal  Authority:  7  USC  I36b/FIFRA  4; 
7  USC  138J/FIFRA  12:  7  USC 
'36w/FIFRA  25;  7  USC  136i/FIFRA  11 

CFR  Citation:  40  CFR  171.12 

Lagal  Daadlina:  None 

Abatract  This  action  is  intended  to 
develop  regulations  pursuant  to  FIFRA 


Section  12(»}f2KF)  to  allow  the  sale  of 
restricted  use  pesticideg  under  certain 
circumstances  to  persons  who  are  not 
certified  applicators.  Regulatory 
development  will  be  coordinated  with 
the  review  of  State  plans  under  FIFRA 
Section  11  to  determine  both  need  and 
compatibility  with  State  authorities  and 
programs. 

Timatabia: 


Action 


Date  FR  CKa 


NPRM  06/00/91 

Small  EntRlas  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Analysia:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2337. 

FTS:8-557-7372. 

Agency  Contact  Robert  Bielarski. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (H- 
7506C).  Washington.  DC  20480,  703  557- 
7372 


RIN:  2070-AB48 


3412.  PESTICIDE  APPLICATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERED  PROGRAIMS 

Legal  Authority:  31  USC  9701/FIFRA 
11 

CFR  Citation:  40  CFR  171 

Lagal  DaadUna:  None 

Abstract  This  rule  is  intended  to 
implement  a  program  for  assessing  fees 
for  Federal  certification  and  training  of 
commercial  and  private  applicators 
who  apply  restncted  use  pesticides. 
Fees  will  be  collected  in  States  with 
Federally-administered  pesticide 
certification  and  training  programs,  and 
will  cover  the  costs  of  administering 
such  programs. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2406. 
FTS:8-557-7372. 

Agency  Contact  John  MacDonaM, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 


7506C),  Washington,  DC  20460,  703  557- 
737Z 

RIN:  2070-AB76 


3413.  AMENDMENTS  TO 
EXPERtMENTAL  USE  PERMT  RULE 
FOR  CERTAIN  MICROeML 
PESTICIDES  (REVISION) 

SIgnlficanca:  Regulatory  Program 

Lagal  Authority:  7  USC  I36c /FIFRA  5; 
7  USC  I3ea/F1FRA  3 

CFR  Citation:  40  CFR  172 

Lagal  Deadline:  None 

Abstract:  EPA  proposes  to  amend  its 
experimental  use  permit  regulations  for 
pesticides  to  clarify  the  cimmistances 
under  which  an  experimental  use 
permit  is  presumed  not  to  be  required 
and  the  basis  for  that  presumption.  EPA 
also  proposes  to  require  notification 
before  initiation  of  small-scale  testing 
of  certain  genetically  modified 
microbial  pesticides.  Each  notification 
will  be  reviewed  by  the  Agency,  and  a 
determination  made  as  to  whether  an 
experimental  use  permit  will  be 
required.  This  notification  scheme 
would  implement  provisions  of  the 
Agency's  policy  statement  of  June  28, 
1986  (51  FR  23302],  with  some 
modifications,  and  is  intended  to 
provide  sufficient  oversight  of  the  early 
testing  of  certain  microbial  pesticides. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  02/15/89    54  FR  7026 

NPRM  07/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regidatory  Impact  Analysis 
Additional  information:  SAR  No.  2445. 
FTS:8-557-7635. 

Agency  Contact  Fred  Betz. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7507C],  Washington,  DC  20460,  703  557- 
7835 


RIN:  207O-AB77 


3414.  REPORTING  REQUIREMENTS 
FOR  RBK/BEN^fTS  INFORMATION 
(REVISION) 

Legal  Authority:  7  USC  136d/FIFRA  6 

CFR  Citation:  40  CFR  153 
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Lagal  Deadline:  None 

Abatract  FIFRA  Section  6(a](2] 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  September  1985,  EPA 
revised  its  1979  section  6(a](2] 
enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timeframes  for  comphance.  In  response 
to  comments  received  on  this  notice, 
the  Agency  is  reissuing  it  as  a  proposal 
to  clarify  the  types  of  information 
which  registrants  must  report  to  EPA. 

Timetable: 


Action 


Data 


FR  Cite 


08/23/78    43  FR  37611 


07/12/79     44  FR  40716 


09/20/85    50  FR  38115 


06/00/91 


Final  Action 

Interpretive 

Rule 
Final  Action 

Enforcement 

Policy 
Final  Action 

Codified 

Interpretive 

Rule 
NPRM 

Interpretive 

Rule 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2338. 
FTS:8-398-8003. 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances,  (H- 

7508W],  Washington.  DC  20460,  703  308- 

8003 

RIN:  2070-AB50 

3415.  POUCY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Legal  Authority:  7  USC  136  /  FIFRA  6 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 
Abstract  This  policy  will  clarify  the 
requirements  of  section  6(g]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA].  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  cancelled  or 
suspended  pesticides  to  notify  the  EPA 
and  State  and  local  officials  of  (1)  such 


possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable:  


Action 


Data 


FR  Ctta 


NPRM  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2720. 
FTS:8-398-8383. 

Agency  Contact  Dan  Helfgott, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  {EN- 

342],  Washington,  DC  20460,  202  308- 

8383 

RIN:  2070-AC08 

3416.  PESTICIDE  DATA 
REQUIREMENTS:  METHODS  FOR 
SAFE  STORAGE  AND  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  3, 
FIFRA  6,  FIFRA  19 

CFR  Citation:  40  CFR  158:  40  CFR  165 
Legal  Deadline:  None 

Abstract  EPA  is  authorized  to  issue 
regulations  to  specify  the  types  and 
minimum  amounts  of  data  the  Agency 
requires  to  support  the  registration  or 
continued  registration  of  a  pesticide, 
and  for  other  purposes.  This  rule  may 
specify  the  necessary  information  and 
data  EPA  would  require  regarding 
methods  for  the  safe  storage  and 
disposal  of  pesticides.  The  data 
requirements  table  and  supporting 
information  would  become  a  part  of 
existing  40  CFR  158. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2724. 

FTS:8-557-7706. 

Agency  Contact  Janice  Jenson, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 


ProDOMd  Rule  Stag* 


7507C],  Washington.  DC  20460.  703  557- 

7706 

RIN:  2070-ACll 

3417.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Legal  Authority:  7  USC  136f/FmL\ 
Section  8 

CFR  Citation:  40  CFR  169 

Legal  Deadline:  None 

Abstract  Tliis  action  would  amend  the 
recordkeeping  requirements  for 
registrants  and  applicants  for 
registration  under  FIFRA  Section  8.  It 
will  also  examine  recordkeeping 
affected  by  the  1988  amendments  to 
FIFRA  and  amend  40  CFR  169.  as 
necessary. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAR  No.  2725. 
FTS:8-398-8383. 

Agency  Contact  Steve  Howie, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (EN- 
342),  Washington,  DC  20460,  202  308- 
8383 


RIN:  2070-AC07 


3418.  STORAGE,  DISPOSAL, 
TRANSPORTATION,  AND  RECALL  OF 
PESTICIDES:  PROCEDURES  AND 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  iseq/FIFRA  19 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  Other,  Statutory, 

December  24,  1991. 

Final  Container  Standards 

Abstract  The  1988  amendments  to 
FIFRA  significantly  expand  EPA 
authority  to  regulate  the  storage, 
transportation,  and  disposal  of 
pesticides.  The  Agency  may  exercise 
this  authority  through  labeling 
provisions,  procedures  for  recall  of 
suspended  and  canceUed  pesticides  and 
other  regulations  for  storage,  transport, 
and  disposal  of  pesticide  residues.  As 
required  under  Section  19,  Er/\  has 
conducted  a  study  on  pesticide 
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Proposed  Rul«  Stag* 


container  dnign.  Tbe  Report  to 
Congress  on  this  study  will  be 
submitted  in  the  spring  of  1991.  The 
NPRM  for  Rontainitf  desigD  will  b« 
published  in  September  1991.  The  final 
regulations  will  be  published  in 
December  1992. 

TInMtabte: 


Action 


Date 


FRCit* 


NPRM  (Recall,       06/00/91 

Storage,  & 

Dispoeal. 

Indemraficatian 

of  Suspefxled 

&  Cancelled 

Pesticides) 
NPRM  (Container  09/00/91 

Design, 

Residue 

Removal 

Storage. 

Containment 

and  Ekc^ot) 

SmaS  EntniM  Affscted:  Businesses, 
Governmental  Jurisdictions 


GorsmRMfrt  Levola  Affocted:  Local. 
Sute.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

AddfUonal  Information:  SAR  No.  2659. 

FTS:8-557-7695. 

Agency  Contact  Paul  F.  Schuda, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
75070.  Washington,  DC  20«0,  793  557- 
7695 

RIN:  2070-AB95 

3419.  CHfLO-ffESISTANT  PACKAGINQ 
REGULATIONS  (REVtSIOM) 

Legal  Authority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  CFR  157;  16  CFR 
1700.15;  16  CFR  1700.20 

Legal  Deadline:  None 

EPA  regulations  should  be  conciurent 

with  CPSC. 

Abstract  These  regulations  will  revise 
current  Child  Resistant  Packaging 


regulations  (CRP)  to  be  consistent  with 
6  CRP  protocol  testing  revisions  the 
CPSC  is  proposing  in  its  regulations. 
Also,  these  regulations  will  discuss  the 
implementation  of  these  changes  in 
terms  of  pesticide  registrations. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  00/00/00 

Small  Entltlet  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2639. 

FTS;d.557-770a 

Agency  Contact  Rosalind  L  Gross, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7505C),  Washington,  DC  20460,  703  557- 
7790 


RIN:  2070-/VB96 


ENVtRONMENTAL  PfK>TECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentlcide  Act  (FIFRA) 


Final  Rule  Stage 


3420.  LABEUNO  REQUIREMENTS  FOR 
PESTICIDES  AND  DEVICES 
(REVISIOM) 

Legal  Authority:  7  USC  I36a  to  I36w 

CFR  Citation:  40  CFR  156;  40  CFR  187 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise 
and  expand  the  labehng  requirements 
for  pesticide  products  and  devices.  The 
revisions  will  provide  for  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requirements,  and 
will  result  in  better  quality  pesticide 
labeling  for  users. 

Timetable: 


Action 


Date  FR  Ctta 


09/26/84    49  FR  37959 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affectsd:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2289. 

FTS.-«'557-0944. 

Agency  Contact  Jean  Ftane, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (H- 


7508C],  WashLngfon.  DC  20460,  703  557- 
0944 

RIN:  2070-AB46 


3421.  REGULATIONS  ON 
CERTIFICATION  OF  PESTICIDE 
APPLICATORS  (REVISION) 

Legal  Authority:  7  USC  I36i/FIFRA  11; 
7  USC  136w/FmiA  25 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
revise  existing  regulations  on 
certification  of  pesticide  applicators. 
The  current  standards  and  requirement 
need  to  be  updated  to  clarify  definitions 
and  to  reflect  changes  in  technology 
and  current  needs  in  State  programs. 

Timetable: 


Actton 


Dale  FR  CMa 


NPRM 
Final  Action 


11/07/90    55  FR  46690 
03/00/92 


Small  Entities  Affected:  Organizations 
Government  Levels  Affecte<fc  State 
Additional  Information:  SAR  No.  2446. 
FTS;8-557-7372. 


Agency  Contact  John  MacOonald, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  [H- 
7506C].  Washington,  DC  20460,  703  557- 
7372 

RIN:  2070-AB75 


3422.  INTERPRETATIVE  RULE  - 
ADVERTISING  CLAIMS  MADE  FOR 
REGISTERED  PESTICIDE  PRODUCTS 

Legal  Auttiorlty:  7  USC  I36j  /FIFRA  12 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract  This  rule  interprets  FIFRA 
section  12(a)(1)(B)  which  provides  for 
the  regulation  of  claims  made  when 
advertising  registered  pesticide 
products.  The  rule  will  establish 
standards  for  acceptable  advertising 
claims  with  respect  to  claims  made 
about  the  safety  and  efficacy  of  the 
product 

Timetable: 


Action 


Data 


FR  Cite 


Final  Acton 
Codffied 
krterpfatfc^ 
Rule 


12/00/91 
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Final  Bute  Stage 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAR  No.  2554. 

FTS:8-557-7443. 

Agency  Contact  Jean  Jenkins, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7505C),  Washington,  DC  2046a  7W  557- 
7443 

RIN:  207O-AB88 

3423.  REVISION  OF  STATEMENT  OF 
POUCY  ON  FIFRA  SECTION  17, 
PESTICIDES  AND  DEVICES  INTENDED 
FOR  EXPORT 

Legal  Authority:  7  USC  136  /  FIFRA  17 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract  This  action  will  revise  the 
Statement  of  Policy  regarding  the 
export  of  imregistered  pesticides  to 
identify  the  requirements  which  must 
be  met  for  the  export  of  unregistered 
pesticides  and  to  spell  out  procedures 
which  EPA  will  follow  to  notify  foreign 
governments.  Changes  will  be 
incorporated  to  improve  recognition 


and  response  to  potential  violations  of 
FIFRA  17. 


Action 


Dsta 


FR  cue 


Proposed  Policy     02/12/90    55  FR  4967 

Statement 
Fina)  Action  09/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  Nr>.  2735. 

FTS:8-398-8383. 

Agency  Contact  Phyllis  Flaberty, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (EN- 
342],  Washington,  DC  2046a  202  SOB- 
8383 

RIN:  2070-AC09 

3424.  WORKER  PROTECTION 
STANDARDS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  3;  7 
USC  136J/FIFRA  26;  7  USC 
136w(a)/FIFRA  25 

CFR  Citation:  40  CFR  156;  40  CFR  170 


Legal  Deedllwe.  None 

At>stract  The  Worker  Protection 

Standards  for  agricultural  pesticides 
will  be  revised  to  increase  the  scope  of 
coverage,  update  the  pirovisioas,  darify 
definitions  and  responsibilities,  and 
improve  implementation,  compliance, 
and  enforcement 

Timetable: 

Actton  Data  FR  CMa 


ANPRM 

06/15/84 

49  FR  32805 

NPRM 

07/06/88 

53  FR  25970 

Final  AclKKi 

05/00/91 

Small  Entities  Affected:  Busmesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  1640. 

FrS:8-557-7666. 

Agency  Contact  Patricia  BresUn. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (H- 
7506C),  Washington.  DC  2046a  703  657- 
7666 

RIN:  2070-/\A49 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentlcide  Act  (FIFRA) 


Completed  Actions 


3425.  REGULATIONS  CONCERNING 
PESTICIDE  RESIDUES  IN  FOOD: 
PROCEDURAL  REGULATIONS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  177  to  180 


Completed: 


Reaaon 


Date 


FR  Ctta 


Final  Action  12/05/90    55  FR  50282 

Small  Entlttes  Affected:  Undetermined 


Government  Levele  Affected: 

Undetermined 

Agency  Contact  Jim  Downing,  703  557- 
7700 

RIN:  2070-/^78 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Prerule  Stage 


3426.  •  MASTER  TESTING  UST 

Legal  Authority:  15  USC  2603 

CFR  Citation:  40  CFR  799 

Legal  DeadHne:  None 

Abstract  This  action  would  create  a 
Master  Testing  List  (MTLj  of  chemicals 
subject  to  testing  under  Section  4  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  MTL  would  define  the  universe  of 
data  needs  for  chemicals,  provide  for 
government-wide  and  public 
participation  to  determine  national 
testing  priorities,  and  use  scarce 
national  resources  wisely  to  develop 


only  the  highest  priority  data  needs. 
The  MTL  would  provide  a  vehicle  for 
resolving  testing  issues  including 
developing  standard  test  guidelines, 
measuring  program  success,  and 
encouraging  cost  sharing.  The  MTL 
would  be  announced  to  the  public,  and 
updated  periodically. 

Timetable; 

Policy  Statement 

Notice  06/00/91 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2894. 


FTS:8-475-8130. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Gary  Tlmm, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
778),  Washington,  DC  20480.  202  475- 
8130 

RIN:  2070-AC30 
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Prerule  Stage 


3427.  •  TSCA  SECTION  ^A){^)^B) 
POLICY  DEFINITION  AND  EXTENSION 
OF  COMMENT  PERIOD 

Legal  Authority:  15  USC  2603 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abetract  EPA  is  proposing  its  policies 
for  evaluating  substantial  production, 
substantial  environmental  release, 
substantial  human  exposure  criteria,  set 
forth  in  Section  4(a)(1)(B)  rulemaking 
activities.  Under  this  new  policy, 
threshold  values  are  established  for 
each  criterion,  rather  than  case-by-case 
determinations,  EPA  is  extending  the 
comment  period  on  three  proposed 
rules  affected  by  this  policy. 

Timetable: 

PoNqr  Statemenl 

Notice  06/00/91 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2881. 
FTS:8-475-8130. 

Agency  Contact  Gary  Timm, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  20460.  202  475- 
8130 

RIN:  2070-AC31 

3428.  REGULATORY  INVESTIGATION 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (PB)  CONSUMPTION  AND  USE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2604/TSCA  5: 
15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  721:  40  CFR  750 

Legal  Deadline:  None 

Abstract  This  action  initiates  a 
regulatory  investigation  under  TSCA 
Sections  5  and  6  to  determine  the  most 
cost-beneficial  way  to  reduce  human 
exposure  to  lead  (Pb).  The  investigation 
will  consist  of  the  following: 
examination  of  the  potential  sources  of 
human  exposure  to  lead  tlu"oughout  the 
hfe  cycle  and  determination  of 
unreasonable  risks  and  publication  of 
an  ANPRM  requesting  information  and 
announcing  our  regulatory  intentions. 
Based  on  iiiformation  gathered,  EPA 
may  propose  TSCA  Section  6(a)  rules  to 
restrict  or  phase-out  high  exposure  Pb 
uses,  and  a  TSCA  Section  5(a)(2) 
significant  new  use  rule  (SNUR)  for  Pb 


to  prevent  hazardous  new  uses  of  Pb. 
The  initiative  may  reduce  risks  from 
exposure  to  Pb  via  regulatory  economic 
incentives  designed  to  encourage  the 
use  of  less  hazardous  substitutes  and 
recycling  whenever  cost-effective. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2848. 

FTS:8-382-3945. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Regulatory  Impact  Analysis: 
Undetermined. 

Agency  Contact  Paul  J.  Campanella, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances, 
Washington,  DC  20460,  (TS-794),  202 
382-3945 

RIN:  2070-.\C21 

3429.  REGULATORY  INVESTIGATION 
OF  CHLORINATED  SOLVENTS 

Significance:  Regulatory  Program 

Legal  Autiiority:  15  USC  2605/TSCA  6; 
15  USC  2608/TSC.A  9 

CFR  Citation:  40  CFR  754 

Legal  Deadline:  None 

Abstract  EPA,  in  consultation  with  the 
Consumer  Product  Safety  Commission 
(CPSC),  the  Occupational  Safety  and 
Health  Administration  (OSHA),  and  the 
Food  and  Drug  Administration  (FDA) 
have  developed  a  comprehensive  and 
integrated  strategy  for  controlling  risks 
from  methylene  chloride  and  two  other 
chlorinated  solvents.  In  some  cases, 
these  chlorinated  solvents  are 
competitive  and  can  be  easily 
substituted  for  each  other  in  a  number 
of  uses.  The  integrated  effort  was 
conducted  to  reach  general  agreement 
on  the  risks  associated  with  the 
solvents  and  to  avoid  ineffective  risk 
management  actions  that  may  occur 
due  to  solvent  switching  or  pollutant 
transfer  among  media  which  may  be 
caused  by  piecemeal  regulation.  Data 
was  gathered  for  three  solvents 
(methylene  chloride,  perchloroethylene, 
and  trichloroelhylene)  and  their 
potential  substitutes,  in  four  major  use 
categories.  Actions  have  been  initiated 


by  a  number  of  Federal  agencies  (EPA, 
OSHA,  CPSC,  FDA)  and  will  be 
summarized  in  an  informational  notice 
in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


10/17/85    50  FR  42037 
04/00/91 


ANPRM 
Infotmational 
Notice 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  228^ 

FTS:8-382-3945. 

Agency  Contact  Paul  ].  Campanella, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460.  202  3R?- 
3945 

RIN:  2070-AB41 


3430.  POLYCHLORINATED 
BiPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605(e)(1)(A) 
/TSCA  8 

CFR  Citation:  40  CFR  761.  Subpart  C, 
D,  E,  G 

Legal  Deadline:  None 

Abstract  The  ANTRM  solicits 
comments  on  alternate  disposal 
methods  for  non-liquid  PCBs  and 
invites  pubHc  input  on  modifications  to 
the  PCB  disposal  regulations.  In 
February  1990,  several  parties 
petitioned  EPA  under  Section  21  of 
TSCA  to  amend  the  regulations  at  40 
CFR  761,  which  govern  the  disposal  of 
PCBs,  and  issue  an  interpretive  rule  or 
declaratory  order  construing  the 
existing  PCB  disposal  regulations.  In 
responding  to  the  petition,  EPA  agreed 
to  initiate  a  regulatory  investigation  to 
determine  whether  or  not  to  amend  the 
disposal  regulations.  After  analyzing 
the  comments  received  in  response  to 
the  ANPRM,  a  proposed  rule  will  be 
drafted  which  will  also  address 
alternative  disposal  methods  for  newly 
identified  scenarios  such  as  large 
volume  solids;  mixed  wastes  such  as 
PCB/radioactive  wastes;  and  items  not 
previously  contemplated  by  the  PCB 
regulations,  such  as  household  wastes, 
small  capacitors,  and  used  paints.  This 


EPA-TSCA 
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notice  will  also  solicit  commeDts  on 
permitting,  compliance  monitoring  and 
enforcement  activitiea  for  PCBe 
conducted  by  various  state 
environmental  agencies  under  state 
laws  and  regulations. 


Timetable: 


Action 


FN 


ANPRM  04/00/91 

NPRM  02/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Addtttooai  Inf  orraatton:  SAR  No.  2878. 
FTS:8-382-3833. 

Agency  Contact  Tony  Baney. 

Environmental  Protection  Agency, 
Pesticide*  and  Toxic  Substance*,  (TS- 
796),  Washingtoo.  DC  20460, : 
3S33 

RIN:  2070-ACOl 
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3431.  TOXIC  CHEMICAL  "PEAK 
RELEASE"  REPORTING  RULE 
(REVISION) 

Legal  Authority:  42  USC  11013/SARA 
(EPCRA)  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abetract  This  action  proposes  to  add  a 
"peak  release"  reporting  element  to  the 
Toxic  Chemical  ilelease  Inventory 
Reporting  Form.  Cxirrent  reporting  of 
releases  is  of  anmial  releases  to  all 
environmental  media.  The  proposal 
addresses  the  issue  of  obtaining  more 
specific  information  on  the  highest 
single  release  in  order  to  better  assess 
acute  risks  to  health  and  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 

lit 
Government  Levels  Affected:  State, 

Federal 

Analyeis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2555. 

FTS:8-382-3667. 

Agency  Contact  Mary  Ellen  Weber, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
779),  Washington,  DC  20460,  202  382- 
3667 

RIN:  2070-AB86 

3432.  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADO  TO  OR  DELETE 
CHEMICALS  FROM  THE  UST  OF 
TOXIC  CHEMICALS  UNDER  SECTION 
313  OF  SARA 

Legal  Authority:  42  USC  11013/SARA 
(EPCRA)  313 


CFR  Citation:  40  CFR  372 

Legal  Deadline:  Other,  Statutory. 
For  each  of  these  petitions  the  Agency 
must  either  initiate  rulemaking  or 
provide  an  explanation  for  the  denial  in 
the  Federal  Register  within  180  days. 

Abstract  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  Section  313  of  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (also 
known  as  the  Emergency  Planning  and 
Community  Right  to  Know  Act 
EPCRA).  The  actions  cover  individual 
chemicals  or  groups  of  chemicals  for 
which  petitions  have  been  received. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAR  No.  2425. 
FTS:8-382-3987. 

Agency  Contact  Mary  dlen  Weber, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
779),  Washington.  DC  20460,  202  382- 
3667 

RIN:  2D70-ACO0 

3433.  SECTION  313  SUNSET  REVIEW 
AMENDMENTS 

Legal  Authority:  42  USC  11013/SARA 
(EPCRA)  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract  The  final  rule  implementing 
EPCRA  Section  313  allowed  releases  of 
toxic  chemicals  less  than  luOO  pounds 
to  be  reported  in  ranges.  Also,  the 
reporting  form  included  an  optional 


reporting  section  on  waste  minimization 
activities.  Both  of  these  sections  will 
"sunset"  after  the  1969  reporting  year 
unless  the  Agency  takes  action  to  retain 
them.  These  proposed  amendments  will 
address  these  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2743. 

FTS:8-382-3667. 

Agency  Contact  Mary  Qlen  Weber, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  SubstarKies,  (TS- 
779),  Washington,  DC  20460,  202  382- 
3667 

RIN:  2070-AC15 

3434.  POLICY  STATEMENT 
IMPLEMENTING  THE  PRIOR 
INFORMED  CONSENT  PROCEOUf)ES 
FOR  THE  EXPORT/IMPORT  OF 
INDUSTRIAL  CHEMICALS 

Legal  Authority:  London  Gdlns  for 
Exchange  of  Info  on  Chemicals  in  Intl 
Trade 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  EPA  intends  to  publish  a 
proposed  policy  statement 
implementing  the  Prior  Informed 
Consent  (PIC)  procedure  for  industrial 
chemicals.  The  principle  of  PIC  was 
accepted  by  the  United  National 
Environment  Programme (UNEP)  a*  an 
amendment  to  the  London  Guidelines 
for  the  Exchange  of  Information  on 
Chemicals  in  International  Trade.  The 
US  is  a  member  of  UNEP  and  a 
signatory  to  the  Guidelines.  Hence,  EPA 
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is  preparing  this  policy  statement  to 
further  comply  with  the  London 
Guidelines,  specifically  the  provisions 
of  the  PIC  procedure. 

The  goal  of  the  Guidelines  is  to 
enhance  the  safe  management  of 
chemicals  in  all  countries  through  the 
exchange  of  scientific,  technical, 
economic,  and  legal  information  on 
chemicals  in  international  trade.  The 
policy  statement  will  provide  the 
ciurent  proposed  list  of  industrial 
chemicaJs  banned  or  severely  restricted 
in  the  US  which  will  include  chemicals 
subject  to  regulatory  action  taken  by 
agencies  other  than  EPA.  OTS  believes 
this  policy  statement  will  establish  a 
mechanism  for  information  exchange 
which  will  advance  the  protection  of 
human  health  and  the  global 
environment. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM  12/00/91 

Small  Entitlee  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2800. 
FTS:8-382-3817. 

Agency  Contact  Lisa  Faeth. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances, 
Washington,  DC  20480,  (TS-778),  202 
382-3817 


RIN:  2070-AC22 


3435.  DECISIONS  ON  TEST  RULES: 
PROPOSED  RULES 

LAgal  Auttiority:  15  USC  2603  /  TSCA 

4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  Other,  Statutory. 
12-month  statutory  deadline  for  ITC- 
designated  chemicals 

AtMtract  The  following  table  lists 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing,  obtain 
testing  through  negotiated  consent 
orders,  or  publish  a  notice  which 
provides  the  reasons  for  not  doing  so. 
The  list  includes  chemicals  which  have 
been  designated  for  priority  testing 
consideration  by  the  Interagency 
Testing  Committee  as  well  as  those 
chemicals  (i.e.,  recommended  and  non- 
designated  chemicals)  for  which  the  12- 
month  statutory  requirement  does  not 
apply.  The  list  also  includes  chemicals 
or  categories  of  chemicals  which  have 


been  identified  for  testing  consideration 
by  other  EPA  program  offices  and 
through  EPA  review  processes. 

Timetable: 

Aryl  PtraspHates  (ITC  List  2) 

ANPRM  12/29/83  (40  FR  57452) 

NPRM  08/00/91 
Brominattd  Ram«  Retardants 

NPRM  04/00/91 
Ethoxylated  Quaternary  Ammonium 
Compounds 

NPRM  00/00/00 
Glycldols  (ITC  Ust  3) 

ANPRM  12/30/83  (48  FR  57562) 

NPRM  09/00/91 
Imldazolium  Quatsmsry  Ammonium 
Compounds 

NPRM  00/00/00 
isocyanatts 

NPRM  00/00/00 
4-Vinylcycioh«xane 

NPRM/Consent  Order  05/00/91 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 
Additional  Information:  FTS:8-475-8130. 

Agency  Contact:  Gary  Timm, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  20460,  202  475- 
8130 

RIN:  2070-AB07 

3436.  NEGOTIATED 
CONSENT/PROCEDURAL  TEST  RULE 
(REVISION) 

Legal  Authority:  15  USC  2603 /TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
testing  consent  order  process  to 
increase  its  efficiency.  The  consent 
order  process  was  adopted  by  the 
Agency  in  June  1986.  Based  on 
experience  to  date,  the  Agency  needs  to 
make  changes  in  the  process  to  reduce 
the  resources  required  for  consent  order 
negotiation.  This  rule  would  propose 
appropriate  procedural  changes. 

Timetable: 


Action 


Oat*  FR  Cite 


Inf-nm  Final  05/17/85     50  FR  20652 

Rule 
Interim  Final  06/30/86    51  FR  23706 

Rule 
Interim  Final  09/01/89    54  FR  36311 

Rule  (Tectinical 

Modification) 
NPRM  09/00/91 

Final  Action  12/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  information:  SAR  No.  2245 
and  SAR  No.  2857. 

FTS:8-475-8130. 

Agency  Contact:  Gary  Timm. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington,  DC  20460,  202  475- 
8130 

RIN:  2070-AB30 


3437.  SARA  SECTION  110  CHEMICALS 
GENERIC  TEST  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract:  This  action  would  set  forth 
the  policies  and  procedures  for  using 
the  TSCA  Section  4  testing  authority  to 
obtain  toxicity  and  chemical  fate 
testing  to  fill  certain  data  needs 
identified  in  toxicity  profiles  of 
chemicals  prepared  pursuant  to  Section 
110  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No  2563. 

FTS:8-475-8130. 

Agency  Contact:  Gary  Timm, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington,  DC  20460,  202  475- 
8130 

RIN:  2070-AB79 

3438.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Authority:  15  USC  2604  /  TSCA 
5;  15  USC  2807  /  TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
•  of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified.  EPA  will 
Initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA) 
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sections  S  and/or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
t>e  published  on  at  least  the  chemicals 
listed  below. 


Tlntetable: 

Action 

Date 

FR  Cite 

NPRM  2.4- 

09/27/89 

54  FR  39548 

Pentanedione 

NPRM  Certain 

02/21/90 

5S  FR  6012 

CFG 

. 

Sutjstitutes 

• 

NPRM  Aromatic 

05/30/90 

55  FR  21877 

Ether  Diamines 

Final  Action 

08/31/90 

56  FR  35628 

Certain  CFG 

Substitutes 

NPRM  Amine 

05/00/91 

Contain. 

Metalwking 

Fluids 

w/Potassium  o» 

Sodium  Nitrites 

NPRM  Erionite 

05/00/91 

Fiber 

Final  Action 

06/00/91 

Aromatic  Ettier 

Diamines 

Final  Action  2,4- 

06/00/91 

Pentanedione 

Final  Action 

00/00/00 

Erionite  Rber 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAR  No.  1923. 
FTS;8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington,  DC  20460,  202  382- 
3436 

RIN:  207O-AA58 

3439.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  (SNUR)  FOR  ACRYLATE 
COMPOUNDS 

Legal  Authority:  15  USC  2694/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  The  generic  acrylate 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within  the 
proposed  rule  to  notify  EPA  at  least  90 
days  in  advance  of  the  initiation  of 
manufacture  or  pro  messing  for  a 
significant  new  use  The  significant  new 


use  rule  will  apply  to  a  subset  of 
acrylates  and  methacrylates  added  to 
the  inventory  after  the  effective  date  of 
the  rule.  It  will  no  longer  be  necessary 
to  issue  routine  5(e)  orders  or  chemical 
specific  SNURs  for  those  acrylates 
covered  by  the  rule. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2247. 

FTS:8-382-3857. 

Agency  Contact  James  Alwood, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3857 

RIN:  2070-AB56 

3440.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY")  UNDER  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2604  /TSCA  5 

CFR  Citation:  40  CFR  700;  40  CFR  720; 
40  CFR  721 

Legal  Deadline:  None 

Abstract  EPA  is  plaiming  to  propose  a 
regulation  under  TSCA  for  the  oversight 
of  certain  microbial  products  of 
biotechnology.  The  proposed  rule  would 
be  issued  under  the  authority  of  Section 
5  of  TSCA,  which  generally  requires 
that  new  chemical  substances  must  be 
reviewed  by  EPA  before  they  are 
introduced  into  commerce.  EPA  is 
closely  following  the  guidance  provided 
by  the  Office  of  Science  and 
Technology  Policy  (OSTP)  in  defining 
those  microorganisms  which  would  be 
subject  to  notification  requirements 
under  the  proposed  rule.  OSTP 
published  its  guidance  to  Federal 
agencies  in  a  document  entided 
"Principles  for  Federal  Oversight  of 
Biotechnology:  Planned  Introductions 
Into  the  Environment  of  Organisms  with 
Modified  Hereditary  Traits"  (55  FR 
31118,  July  31,  1990). 

The  proposed  rule  will  include 
procedures  for  oversight  of  certain  new 
organisms  manufactured  for  general 
commercial  use.  and  will  propose  a 
special  notification  procedure  for  new 


microorganisms  introduced  into  the 
environment  for  research  and 
development  {R&D)  purposes.  EPA  will 
also  propose  several  exemptions  for 
oversight,  including  an  exemption  for 
new  (cont) 

T)metal>ie: 


Action 


Date 


FR  on* 


NPRM  09/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additionai  information:  SAR  No.  2325 
(SNUR  for  Certain  Biotech  Products); 
SAR  No.  2326  (PMN  for  Certain  Biotech 
Products). 

FTS:8-382-3856. 

ABSTRACT  CO.NT:  microorganisms 
used  for  R&D  purposes  in  contained 
structiu-es  which  meet  specified  criteria; 
for  certain  new  microorganisms 
introduced  into  the  environment  for 
R&D  purposes;  and  for  certain  new 
microorganisms  manufactured  for 
general  commercial  use  which  are  used 
in  contained  structures  in  accordance 
with  specified  criteria.  EPA  will  also  be 
proposing  procedures  for  promulgating 
rules  requiring  significant  new  use 
notification  under  Section  5(a)(2)  of 
TSCA. 

Agency  Contact  Rod  Evans, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington,  DC  20460,  202  382- 
3856 

RIN:  207D-AB61 

3441.  PREMANUFACTURE 
NOTIFICATION  (PMN)  RULE 
AMENDMENTS 

Legal  Authority:  15  USC  2604;  15  USC 
2607;  15  USC  2613  /TSCA  5 

CFR  Citation:  40  CFR  720  to  723 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
PMN  rules  (40  CFR  720  to  723)  under 
Section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  conform  to 
current  policy  needs.  These  changes  are 
necessary  to  increase  efficiency  and 
incorporate  proposed  program 
improvements.  They  are  expected  to 
reduce  the  administrative  burdens/cost 
of  the  New  Chemicals  Program  and  the 
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overall  in^»r  cf  SscHon  & 
BubmissionanUraaiBtaMog  oa 
eflBctiwauiMniinninHalaily  waaad 

cateyorJM  tfaatiaMt  cuI^b  wtabtoiwd' 
criteria  and  can  be  screened  oat  <d  tm 
full  PMN  review  process  at  an  aajly 
date  ba««d  o»  low 

healtk/eavironmentBl  concern  or  low- 
exposure  scenarkM.  EPA  would  like  to 
reduce  the  burden  to  PMN  submitters 
and  nmadmize  tfar  efficiency  and 
resouvcet  of  tfas  pragBam  by  nadtfyiog' 
the  rule  to  reduce  reporting 
requirements  for  low  risk  eategories. 
This  would  enabia  tha  Agency  to 
reduce  the  number  of  Section  5 
subminicvs  and  coBcenirate  ita 
resourcs*  on  Pltff<»  with  potential 
health  or  environmental  ceneerns. 

Timetabia: 


Action 


Data 


FR  Ctta 


NPRM  06/00/91 

SoMil  EntMaa.  Attactad:  Businesses 

Govammant  Laveia  Affected:  None 

AnalyaiaL  Regulatory  Impact  Analysis; 
Regulatory  Flexibiiiaty  Aoaiysis 

AdtfUararf  (nformatfen;  SAR  No.  2760. 

FTSia-3«2-3725. 

Aganay  Coatart:  Lawranca  CidtMii, 

Environaseital  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794],  Washington,  DC  20460,  202  382' 
3725 

RIN:  2079-ACl-i 

3442.  PtECRJtATORY  mVESTIGATION 
OF  FORMALDEHYDE 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  15  USC  2605  /  TSCA 
6;  15  USC  2608  /  TSCA  9 

CFR  Citation:  40  CFR  765 

Lega*Daadlina:Nane 

Abatract  As  described  in  the  Federal 
Register  on  May  23.  1984,  the  /Agency 
has  been  investigating  regulatory 
options  for  reducing  the  exposure  to 
formaldeiiyda  ofr  (1)  residents  exposed 
to  fomaidBhyda  emissions  from  wood 
products  used  in  the  construction  of 
manufactured  homes;  [2].  similariy 
exposed  residenta  of  conventionai 
homes;  and  (3;>  apparel  manufacture 
employees  expoaad  ta  fonaaldehyde 
released  from  treat&d  fabrics.  When 
OSHA  pcoposad  a  revised  workplace 
staadasd  in  DacaiBicK  198»  thaf  applies 


to  all  oceupa^emf  expwmre,  BRA 
temaha^sd  ita  investigation  witb 
respect  to  arppniet  manufeetaring 
emplayees^  Air  investiga'^an  of  ri^ita 
from  exposure  to  formaldehyde 
emissions  from  weed'  product?  is  being 
conducted  in  consultation  with  HUD 
and  CPSC.  This  investigation  may  lead 
to  the  initiation  of  various  control 
alternatives,  including  section  9  referral 
to  other  agencies  and/ or  section  6 
regulations. 

Timetable: 


Action 


Data  FR  CIta 


ANPRM  05/23/84    49  FR  21870 

Section  9(d)  and    03/19/86    51  FR  9469 

Notice  of 

TefminatioT)  tor 

Apparel 

Workars 
Section  9  Report,  00/00/00 

NPRM,  Of 

Statement  of 

Unreasonabia 
Risk  Regarding 
Wood  Products 

SmaH  Entitiaa  Affected:  Undetermmed 

Government  Leveia  Atfectedc 

Undetermined 

Anaiysia:  Regulatory  Impact  Analysis 
Additional  information:  SAR  No.  2146. 
FTS:8-382-2134. 

Agency  Contact:  George  SemenlBk, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington.  DC  20460.  2(n  382- 
2134 

RiN:  aJ70-ABl4 

3443.  POLYCHLORINATED 
BiPHENYLS  (PCBSy  APPLICATIONS 
FOR  EXEIMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION 

Legal  Authority:  5  USC  5/TSCA 

6(e)(3)(B] 

CFR  Citation:  40  CFR  781 

Legal  Deadline:  None 

Abstract  Section  6(e)(3)(B)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacture, 
processing,  and  distriiMition  in 
commerce  of  PCSs  upon  finding  (1)  that 
granting  tlie  exemption  will  not  pose  an 
unreasonable  risk  of  injujy  to  heakk  or 
the  environment,  and  (2)  that  good  faith 


ef&rt^  have  been-  made  to  devefop  a 
PCB  sabstfttrte*  wUch  does  not  pose  sn 
unreasonable  risk  of  injury  to  hiea^  or 
the  eiiviieiunenl!. 

Timetable: 


Action 


Date 


FRCne 


Final  Aetisn; 

Nl  'I  \ML 

Finat  Action 
NPRM 


06/22/90    55  FR  21«S3 

Oe/60-/91 

05/00/92 

00/00/00 


Small  Entltlea  Affected:  None 
Government  Leveia  Affected:  None 
Additional  Information:  SAR  No.  2150. 
FTSt8-3eZ-3972. 

Agency  Contact  Janice  CanteEbury, 

Environmental  Protectioa  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington,  DC  20460,  202  382- 
3972 

RIN:  2070-AB20 

3444.  USE  OF  ACRYLAMIDE  AND  N- 
METHYLOLACRYLARHOE  (NMA)  FOR 
GROUTING 

Significance:  Regulatory  Program 

Legal  Auttiority:  15  USC  2805/TSCA  8 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abatract  EPA  is  examining  the  use  of 
Acrylamide  and  N-Methylolacrylamide 
for  grouting  and  the  neurotoxic  and 
possible  carcinogenic  risks  to  workers. 
Significant  dermal  exposures  to 
grouters  may  occur  even  while  using 
personal  protective  equipmient.  This 
investigation  may  lead  to  initiation  of 
regulatory  controls  to  reduce 
unreasonable  risks.  EPA  is  consulting 
with  other  appropriate  Federal 
agencies,  including  the  Occupational 
Safety  and  Health  Administration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entltlea  Affected:  Businesses 

Government  Leveia  Affected:  Local 

Anaiyaia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

AdditlafMA'  Information:  SAR  No.  2779, 

FTS:a-382-3945.. 


Agency  Cootactc  Pant  |>  Cainpanalla, 

Environmental  ProtectiGm  Agency, 
Pesticides  and  Toxic  Sidistanees,  (TS- 


EPA-TSCA 


Proposed  Rule  Stage 


794).  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-AC17 


3445.  REGULATORY  INVESTIGATION 
OF  DIOXIN  IN  PULP  AND  PAPER  MILL 
SLUDGE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605/TSCA  6 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Judicial,  April 
30.  1991. 

Deadline  is  a  requirement  of  a  Consent 
Decree  between  the  EPA,  the 
Environmental  Defense  Fund,  and  the 
National  Wildlife  Federation,  signed  on 
July  27,  1988. 

Abstract  The  objective  of  this  project 
is  to  reduce  the  unreasonable  risks 
posed  by  dioxins  and  furans  in 
bleached  wood  pulp  and  paper  mill 
industrial  sludge.  In  response  to  a  July 
1988  Consent  Decree  with  the 
Environmental  Defense  Fund  and  the 
National  Wildlife  Federation.  EPA 
announced  on  April  30, 1990  its 
schedule  for  a  proposed  rule  under  the 
Toxic  Substances  Control  Act  (TSCA), 
addressing  the  practice  of  industrial 
sludge  land  application  (including  mine 
reclamation  and 

distribution/marketing).  The  Consent 
Decree  requires  that  this  rule  be 
proposed  by  April  30.  1991. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Smalt  Entities  Affected:  Businesses 

Government  Leveia  Affected:  None 

Anaiyaia:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAR  No.  2844. 
FTS:8-382-3945. 

Agency  Contact  Paul  J.  Campanella, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances, 


Washington.  DC  20460,  {TS-794),  202 
382-3945 

RIN:  207O-AC23 


3446.  •  ENVIRONMENTAL  HAZARD 
COMMUNICATION  RULE 

Significance:  Regulatory  Program 

Legal  Authortty:  15  USC  2605  /TSCA  6 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abatract:  As  pari  of  its  Existing 
Chemical  Program  revitalization,  the 
Office  of  Toxic  Substances  is 
developing  a  rule  requiring 
Environmental  Hazard  Communication 
(EHC)  with  the  sale  of  commercial 
chemicals.  As  currently  envisioned,  the 
EHC  rule  would  supplement  the 
Occupational  Safety  and  Health 
Administration's  (OSHAs)  Hazard 
Communication  Rule  with 
"environmental"  requirements.  At  a 
minimum,  the  rule  would  require  that 
environmental  information  be  included 
on  Material  Safety  Data  Sheets,  to  the 
extent  that  environmental  testing  has 
been  performed.  The  rule  would  not 
require  testing  to  be  performed  if  data 
were  not  available.  The  information 
could  include  the  following:  toxicity 
data,  environmental  fate  data,  use 
handling,  transportation  and  disposal 
recommendations,  and  significant 
regulatory  information.  In  addition,  the 
EHC  rule  could  require  environmental 
labeling  and/or  training  to  supplement 
OSHA's  requirement.  Costs  have  not 
yet  been  determined. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  12/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State,  Federal 

Anaiyaia:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2905. 


FTS:8-382-3945. 

Agency  Contact  Paul }.  CampaQella. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460.  202  382- 
3945 

RIN:  2070-AC29 


3447.  AMENDMENT  TO  THE  TSCA 
SECTION  8<A)  COMPREHENSIVE 
ASSESSMENT  INFORMATION  RULE 
(CAIR) 

Legal  Authortty:  15  USC  2607(a) /TSCA 
8(a) 

CFR  Citation:  40  CFR  704  (Revision) 

Legal  Deadline:  None 

Abatract  This  proposed  rule  will 
amend  certain  aspects  of  the  CAIR.  The 
CAIR  is  a  model  rule  designed  to  gather 
production,  use.  and  exposure 
information  from  chenucal 
manufacturers,  importers,  and 
processors  of  listed  chemical 
substances  and  mixtures.  In  response  to 
public  comments,  EPA  is  considering 
revision  of  the  CAIR  to:  estabhsh 
exemptions  for  small  and  "de  minimis" 
volumes;  refine  trade  name  reporting 
requirements;  reduc*  certain  advance 
substantiation  requirements  for 
Confidential  Business  Information  (CBI) 
claims;  and  define  processing  activities 
using  processor  subclasses. 

Timetable: 


Action 


Dets 


FR  Cits 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAR  No.  2129. 
FTS;8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  20460,  202  382- 
3436 


RIN:  2070-AC19 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


3448.  DECISION  ON  TEST  RULES: 
FINAL  RULES 

Legal  Authority:  15  USC  2603 /TSCA  4 

CFR  Citation:  40  CFR  799 


Legal  Deadline:  None 

Abatract  The  following  table  Usts 
chemicals  for  which  EPA  has  issued 
proposed  test  rules  and  will  take  final 
action  under  the  Toxic  Substances 


Control  Act  (TSCA)  secUon  4.  The 
Agency  defines  final  action  as  a 
promulgation  of  a  test  rule,  issuance  of 
a  consent  order,  withdrawal  of  a 
proposed  test  rule  or  a  decision  not  to 
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test  (See  also  Decision  on  Test  Rules: 
Propend  Ruler  undet  RB4:  2B70^AB07]. 


Cyciolinaae(rtC  LM  fl) 

NFfWI  09/2Cr/87(52  FR 19096) 
Final  Action12/00/91 
HexMiwdiylene  DNoeyanate  (ITC.  LM») 
NPRU0S/17/aa<64FR  21240^ 
Final  Action  09/00/91 


NPR»ar/v^9e  (55  fr  3ogmi 

FinriActi«r0ei<O0/91 
N  nainyipyroiiQona 

NPRM  03/28/90  (55  FR  11398) 

Final  Action  oe/00/91 
Offloa  of  DrlnMng  Water 

NPRM  05/24/90  (55  FR  21393) 

Final  Action  09/00^/91 
SodhMi  Cyanido 

Fmal  Action/Coasent  Order  1 1/00/91 

Smat  EntWM  Afte«le*  No« 
GweriMiNiK  Lcveln  Affectv^  None 

Addltlonai  Infcfmitioot  See  SAR 

number  listed  next  to  eack  action. 

FrS:8-475-813a 

Aganqr  Contact  Gary  Tlmm, 

Envirenmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington,  DC  20480,  2Xa  475- 
S130 

RiN:  2070-AB94 


344tL  •  MULTI-CHEMICAL 
ENDPOINT(S)  RULE 

Legal  Authority:  15  USC  2603  /TSCA  4 

CFR  CItaflbn:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract  A  multi-chemical  endpoint 
test  rule  wiU  require  the  testiag  of  many 
chemicals  for  a  specific  effect  or 
endpoint  e.g.,  netirotoxicity.  This  type 
of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  efEects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  a  siguficaot  amount  of 
testing  while  conserving  on  Agency 
resources.  The  multi-chemical  rule  for 
developmental  and  reprodective 
toxicity  testing  will  require  testing  of 
twelve  chemicals  for  developmental 
and/ or  rejarodactive  effects;  the  multi- 
chemical  rule  for  neurotoxicity  testing 
itrill  nK^gin  base  sst  nffiffttoxjcitv 
testing  of  ten  high  production  solvents. 
These  ruiee  osey  be  amended  is  the 
future  to  reqwe  the  saeae  testing  for 
other' chemicaiB.  Alsei  fotapoBttM- 
chemical  raJea  wSt  reqa^  tee^if  of 
additional  endpebita  and  efaemieate. 
The  testing  requirements  for  each 


chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemrcel 
under  Section  799.5050.  This  table  will 
b*  amended  with  each  publica'tion  of  a 
new  muUi'Chemical  nile. 


Timetable: 

Action 

Data 

FR  CM* 

NPRM 
Final  Action 

03/04/91 
00/00/00 

59  FR  9092 

Small  EntltJea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Anaiyais^  Regulatoiy  Impact  Analysis 

Additional  Information:  SAR  No.  28B5. 

FTS;8-475-8130. 

Regulatory  Flexibility  Analjrsis: 
Undetermined. 

Agency  Contact  Gary  Tiram, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  20460,  20Z475- 

ei3o 

RIN:  207O-AC27 

3450.  •  EXPORT  MOTinCATION 
REQUIREMENTS;  CHANGES  TO 
REPORTING  REQUIREMENTS 

Legal  Aathofity:  15  USC  2611 /TSCA  4 

CFR  Citation:  40  CFR  707 

Legal  Deadline:  None 

Abstract  The  amendment  will  change 
the  current  annual  export  notification 
requirement  for  exporters  of  chemicals 
subject  to  test  rules  under  Section  4  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  a  one-time  export 
notification  requirement.  Additionally, 
the  amendment  will  change  the  current 
process  internally  within  the  Office  of 
Toxic  Substances  by  providing  only  one 
notice  of  export  per  Section  4  chemical 
to  each  imparting  country,  rather  than 
annually. 

This  change  in  the  regulation  will 
reduce  the  paperwork  burden  to  EPA 
and  industry  while  increasing  the  value 
of  the  notifications  to  importing 
countheA  by  emphasizing,  through 
continued  yearly  notifications,  exporta 
of  chemicals  which  are  greater  current 
concern.  Alternative  burden  reduction 
mechanisms  will  be  considered 
including  adopting  a  percentage  cutofi 
for  mixtures  and  requiring  one-time 
notificatioir  for  chemicals  the  subject  of 
TSCA  Section  5  actions,  among  others. 


T1m«tat)t«: 


Action 


Date 


FRCite 


07/T2/89    54  FR  29634 
09/00/^1 


NPRMt 
Final  Action 

Smalt  Enttlsa  Affactad:  Businesses 

Govammant  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Addttionat  hrtonnattoa  SAR  Na  2904. 

FTS:8-3«2-3945. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington,  DC  20400.  202  382- 
3945 

RIN:  2070-AC28 


3451.  FOLLOW-UP  RULES  ON  NOH- 
5(E)  NEW  CHEMICALS  SUBSTANCES 

Legal  Authority:  15  USC  20G4/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:   40  CFR  704;  40  CFR  721 

Legal  Deadlina:  None 

Abstract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premanufacture  notice 
review,  but  are  not  subject  to  Section 
5(e)  orders.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identified  to  require  foUow-up  reporting 
under  TSCA  Section  5  by  the 
manufacturers  and  processors  of  the 
chemicals.  Under  the  Expedited  Folio w- 
Up  Rule  which  became  effective  on 
October  12. 1989,  EPA  will  publish  a 
batch  SNUR  6-12  times  a  yea".  EPA  will 
identify  non-5(e)  new  chemictl 
substances  as  candidates  for  regulation 
in  the  batch  SNURs. 

Timetable; 

AHcyl,  Sulfonic  Acid,  Ammonium  Salt  (M- 
1056) 
NPRM  09/1 1  /8e  (51  FR  21 199) 
Rnal  Acton  00/00/00 
Dinltrophenyt  Azo-2,4-D1amino-5- 
Methoxybenzene  Derlvatlvea 
NPRW 10/25/84  (49  FR  42960) 
FinatActiCM  00/00/00 
OiaHanyta,4.ft-Tiiinettiylbenzoi  Pheaahine 
Oxlda(B7-58B) 
NPRM  02/02/88  (53  FR  2857) 
Fina^ActioR«VOO/00 

1-Decanimine-N-0ecyt-N-MettiyMI-OMM* 
(M-fiCS) 

NPRM  12/08/87  (52  FR  46496) 
FmaJ  Action  0(VOB/00 

Small  Entitles  Affected:  None 


EPA— TSCA 


Rnal  Ruta  Staga 


Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  1976. 
FTS:8-382-3125. 

Agency  Contact  Stuart  McArthur, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3125 

RIN:  207&-AA59 

3452.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PNfN]  substance  may  present  an 
unreasonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore. 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  Follow-Up  Rule,  which 
became  effective  on  October  10, 1989 
(54  FR  31314),  EPA  will  publish  a  batch 
SNUR  8-12  times  each  year. 

Timetable: 

(84-274)  (see  additional  infomtation  for 
title) 

NPRM  08/26/86  (50  FR  34505) 
Final  Action  10/31/90  (55  FR  45994) 
(85-703)  (see  additionat  Information  for 
title) 
NPRM  06/23/86  (51  FR  22831) 
Rnal  Action  04/00/91 
AUcyt  Glycoethar  Acrylic  Add  Derivative 
(84-27) 
NPRM  12/24/84  (49  FR  49868) 
Fmal  Action  10/31/90  (55  FR  45994) 
Brominated  Aryl  Alkyt  Ether,  Ettiylated 
Afnlno 
NPRM  (83-906/908/909/910)  09/28/84 

(49  FR  38303) 
Final  Action  04/00/91 


Certain  Aeryiate  and  Metheerytate 
Chemlcala 

NPRM  (84-176/180/181/182/183/184) 
03/27/85  (50  FR  12046) 

Final  Action  04/00/91 
Certain  Aeryiate  Cttemlceia  (84-341/344) 

NPRM  04/04/86  (51  FR  11591) 

Final  Action  04/00/91 
Mettiylammonlum  n-MetfiyldttMocertiemete 
(84-1042) 

NPRM  03/24/86  (51  FR  10027) 

Fmal  Action  04/00/91 
N,N,N,N,-Tetrakia  (oxiranytmethyO 

NPRM  (84-7)  01/13/86  (51  FR  1396) 

Final  /Vction  04/00/91 
Po»yol  Potyacrytatc  (85-718) 

NPRM  07/02/90  (55  FR  27257) 

Final  Action  10/31/90  (55  FR  4599^, 
Substituted  Benzene,  Halogeneted  (84- 
660/704) 

NPRM  03/18/86  (51  FR  9221) 

Fmal  Action  06/00/91 
Substituted  Bromothlophene  (83-789) 

NPRM  09/28/84  (49  FR  38310) 

Final  Action  04/00/91 
Substituted  Methytpyrldlne  (83-237) 

NPRM  02/06/84  (49  FR  4390) 

Final  Action  04/00/91 
Substitiitod  Tetrafluoro  Alkanes  (84- 
105/106/107) 

NPRM  03/21/85  (50  FR  11384) 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FTS:8-362-3725. 

(85-703)  Poly  2-hydroelectric  melamme, 
polymers  with  5-isocyana  to  1- 
isocyanatomethyl-1,3,3- 
trimetliylcyclohexane  2-hydroxyethyl 
acrylate-blocked 

(84-274)  Poly(oxy-l,4-butanediyl)-alpha- 
(l-oxo-2-propenyl)  -omega-((l-oxo-2- 
propeny!)-oxy) 

Agency  Contact  Stuart  McArthur. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3725 

RiN:  2070-AB27 


3453.  PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYLS 
(RCBS)  DISPOSAL  PERMITS 

Legal  Authority:  15  USC  2605/TSCA  6; 
5  USC  556  et  seq 

CFR  CtUtiorc  40  CFR  761 

Legal  Deadina:  None 

Abstract  Under  section  6(e]  of  the 
Toxic  Substances  Control  Act  (TSCA). 
the  Agency  is  considering  establishing 
uniform  procedures  and  criteria  for  the 
revocation  and  suspension  of  TSCA 


PCB  disposal  permits.  The  regulation 
would  establish  uniform  revocation 
procedures  and  criteria,  thereby 
ensuring  consistency  in  permit 
revocation  proceedings. 

Timetable: 


Action 


Deta 


FR  Ota 


NPRM 
Final  Action 


11/02/90    55  FR  46470 
11/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2560. 

FTS:8-382-3788. 

Agency  Contact  Larraine  Peny, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798).  Washington,  DC  2046a  202  382- 
3788 

RIN:  2070-AB81 

3454.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  WET 
WEIGHT/DRY  WEIGHT 
CLARinCATiON 

Legal  Authority:  15  USC  2805 /TSCA 
6(e):  5  USC  556/et  seq 

CFR  Citation:  40  CFR  761.1  (bj 

Legal  Deadllnr.  None 

Abstract  Under  Section  6(e)  of  TSCA 
the  Agency  is  proposing  to  reinstate  the 
phrase  "on  a  dry  weight  basis"  to  40 
CFR  761.1(b).  This  phrase  was 
inadvertently  omitted  from  the  PCB 
final  rule  that  was  published  in  the 
Federal  Register  on  )uly  10,  1984  (49  FR 
28172). 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
Final  Action 


04/06/90    55  FR  12866 

06/00/91 


Small  Entlttee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2750. 

FTS:8-382-3961. 

Agency  Contact  David  Hannemaim. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
798),  Washington,  DC  20460,  202  382- 
3961 

RiN:  2070-AC16 
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3455.  SECTION  •  (A)  PREUMINARY 
ASSESSMENT  INFORMATION  RULES 

Legal  Authority:  15  USC  2607a  /  TSCA 
8(a) 

CFRCHation:  40CFR712 

Legal  Deedllne:  None 

Abctract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  Part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Toxic  Substances, 
other  EPA  offices,  and  other  federal 
agencies,  as  well  as  recommended  for 
testing  consideration  by  the  Interagency 
Testing  Committee.  Manufactiu^rs  and 
importers  are  required  to  submit 
exposure-related  data  (EPA  Form  No. 
7710-35)  on  the  chemicals.  These  data 
will  be  used  to  monitor  the  levels  of 
production,  import  and/or  processing  of 
these  substances  and  the  avenues  of 
human  and  environmental  exposure  to 
these  substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action 


Dat* 


FR  CIt* 


Action 


Data  FR  Ctta 


Final  Action  26tti   06/06/90 
ITC  List 
Chemicals 


55  FR  23050 


Final  Action  27th   09/28/90    55  FR  39780 

rrC  List 

Chefnicals 
Final  Action  28th   06/00/91 

ITC  Ust 

Chemicals 
Fmal  Action  29th    11/00/91 

ITC  Ust 

ChemicaJs 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  BAR  No.  2178. 
FTS:8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington.  DC  20460,  202  382- 
3436 


RIN:  2070-AB08 


3456.  SECTION  8<D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Legal  Authority:  15  USC  2607(d)/TSCA 
8(d) 

CFR  Citation:  40  CFR  718 

Legal  Deadline:  None 

Abstract  These  rules  add  chemicals  to 
the  Ust  of  chemicals  and  mixtures 
subject  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Section  8(d) 
Health  and  Safety  Data  Reporting  Rule. 
These  chemicals  have  been  identified 


by  the  Office  of  Toxic  Substances, 
other  EPA  offices,  and  other  federal 
agencies,  as  well  as  recommended  for 
testing  consideration  by  the  Interagency 
Testing  Committee.  Manufacturers, 
importers,  and  processors  of  substances 
hsted  under  Section  8(d)  at  40  CFR 
716.120  must  submit  unpublished  health 
and  safety  data  on  those  substances. 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action  26th  06/05/90    55  FR  23050 

ITC  Ust 

Chemicals 
Final  Action  27th   09/28/90    55  FR  39780 

ITC  Ust 

Chemicals 
Final  Action  28th   06/00/91 

ITC  Ust 

Chemicals 
Final  Action  29th   11/00/91 

ITC  Ust 

Chemicals 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  1139. 
FTS:8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
778),  Washington,  DC  20460,  202  382- 
3436 


RIN:  2070-ABll 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Completed  Actions 


3457.  PROPOSAL  TO  EXEMPT 
CERTAIN  MICROORGANISMS  FROM 
PMN  REQUIREMENTS  UNDER  TSCA 
5(HK4) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  723 

Completed: 


Raaaon 


Data 


FR  CIta 


Withdrawn  02/23/91 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Ron  Evans,  202  382- 
3856 

RiN:  2070-AB89 


3458.  REGULATION  OF  PAINTS 
CONTAINING  MERCURY-BASED 
BIOCiDES 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Data 


FR  CIta 


Withdrawn  02/23/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Mary  ]ane  Bom.  202 
382-3771 

RIN:  2070-AC25 


3459.  PARTIAL  UPDATING  OF  THE 
TSCA  INVENTORY  DATA  BASE 

CFR  Citation:  40  CFR  710.  Subpart  B 

Completed; 

Reason 


Data 


FR  CIta 


Final  Action  09/27/90    55  FR  39586 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Henry  Lau.  202  382- 

3527 

RIN:  2070-AClO 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Preruie  Stage 


3460.  PLAN  TO  REVIEW  AND 
PROMULGATE  EFFLUENT 
GUIDEUNES  AND  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC 

1314(m)/CWA  304(m) 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory, 
January  1. 1992. 

Statutory  deadline  for  EPA  to  issue 
biennial  notice. 

Abstract  In  accordance  with  Section 
304(m)  of  the  Clean  Water  Act.  EPA 
pubUshed  a  biennial  plan  in  the  Federal 
Register  for  the  promulgation  of  new 
effluent  limitations  guidelines  and 
standards  and  the  review  and  revision 
of  existing  guidelines  and  standards  for 
categories  of  sources  discharging  toxic 
and  non-conventional  pollutants. 
Section  304(m)  establishes  a  planning 
process  that  sets  the  Agency's  agenda 
for  future  effluent  guidelines  and 
standards  rulemaking.  The  first  notice 
was  published  in  the  Federal  Register 
on  January  2. 1990;  it  describes  EPA's 
plan  to  prepare  new  or  revised 
guidelines  covering  nine  industry 
categories  and  to  conduct  pre- 
regulatory  studies  for  eleven  other 
industries.  Subsequent  304(m)  notices 
will  identify  additional  categories  for 


promulgation  of  new  guidelines  and 
revision  of  existing  guidelines. 

TImetablr. 


Action 


Data 


FR  Cita 


Notice 
Notice 


01/02/90    55  FR  80 
01/00/92 


SmaH  Entltiee  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Additional  Information:  SAR  No.  2304. 

FTS:8-260-7120. 

Agency  Contact  Eric  Strassler, 

Environmental  Protection  Agency, 
Water,  CWH-552).  Washington,  DC 
2046a  202  280-7120 

RiN:  2040-AA9G 

3461.  •  IMPLEMENTATION  OF 
SECTION  403  OF  THE  FEDERAL 
WATER  POLLUTION  CONTROL  ACT 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1343/CWA 
403 

CFR  Citation:  40  CFR  125;  40  CFR  120; 
40  CFR  124 

Legal  Deadline:  None 

Abstract  The  Ocean  Discharge  Criteria 
regulations  (October  3,  1980;  40  CFR 


Part  125,  Subpart  M:  45  FR  65942) 
estabhshed  ocean  discharge  guidelines 
from  which  a  permit  writer  must  make 
a  determination  that  a  discharge  will  or 
will  not  cause  unreasonable 
degradation  of  the  marine  environment 
These  regulations  implementing  Section 
403  leave  gaps  for  the  permitting  agency 
(EPA  region  or  delegated  State)  on 
discharger-specific  requirements  to 
prevent  degradation  of  the  ocean.  These 
regulations  will  be  revised  to  address 
the  questions  arising  in  implementing 
Section  403. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM  09/00/91 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FTS:8-475-7i34. 

Agency  Contact  Barry  Buigaa 

Environmental  Protection  Agency, 
Water,  (WH-556F),  Washington,  DC 
20460,  202  475-7134 

RiN:  2040-AB94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Proposed  Rule  Stage 


3462.  FEDERAL  NPDES  FEES  IN 
STATES  WHERE  EPA  ADMINISTERS 
THE  NPDES  PROGRAM 

Legal  Authority:  31  USC  9701 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  will  allow 
EPA  to  charge  fees  for  the  cost 
associated  with  issuing  Federal  NPDES 
permits  in  States  in  which  EPA  is  the 
permitting  authority.  These  fees  will  be 
charged  to  industries  and  major 
POTWs  receiving  NPDES  permits  for 
discharging  into  waters  of  the  US. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  07/00/91 

SmaH  Entltiee  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 


Additional  information:  SAR  No.  2825. 
FTS:8-382-56a2. 

Agency  Contact  )udith  Hecht, 

Environmental  Protection  Agency, 
Water,  {WH-556),  Washington.  DC 
20460,  202  382-5682 

RiN:  204O-AB86 

3463.  WATER  QUALITY  STANDARDS 
FOR  TOXIC  POLLUTANTS 

Significance:  Regulatory  Program 

Legal  Authority:  33  USCi3i3(c) 
/CWA  303(c) 

CFRCttatiorc  40  CFR  131 

Legal  Deadline:  None 

Abstract  This  action  may  estabhsh  on 
a  national  basis,  numeric  water  quality 
criteria  for  toxic  pollutants  that  will 
become  part  of  the  water  quality 
standards  of  states  that  have  failed  to 


comply  with  Section  303(c)(2)n3)  of  the 
CWA,  thus,  bringing  those  standards 
into  compliance  with  the  CWA  as 
amended. 

i  inivuiuie. 


Action 


Data 


FR  Cita 


NPRM  06/00/91 

Final  Action  00/00/00 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  State 

AddMonai  Informatiorc  SAR  No.  2497. 

FTS:8-475-7315. 

Agency  Contact  David  K.  Sabock. 

Environmental  Protection  Agency, 
Water,  (WH-585),  Washington.  DC 
20460.  202  475-7315 


RiN:  2040-AB56 
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3464.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

SIgntflcanc*:  Regulatory  Program 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40CFR439 

Lagal  DoadUna:  None 

Abatract  The  Agency  will  review  and 
revise  as  appropriate  the  effluent 
limitations  guidelines  and  standards  for 
the  phannaceutical  manufacturing 
industry.  A  major  part  of  the  review 
will  consider  revisions  to  the 
regulations  to  include  limitations  on 
toxic  and  non-conventional  volatile 
organic  pollutants.  The  existing 
proposal  covering  New  Source 
Performance  Standards  (NSPS)  for 
conventional  pollutants  will  also  be 
reevaluated. 

Tlmatal>la: 


Action 


Dat* 


FR  CIta 


NPRM 
Final  Action 


02/00/94 
10/00/95 


Small  Entltiaa  Affected:  Undetermined 

Govammant  Lavaia  Affected:  Local. 

State,  Federal 

Analyaia:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  1427. 
FTS:8-382-7182. 

Agency  Contact  Frank  Hund. 

Environmental  Protection  Agency, 
Water,  fWH-552),  Washington,  DC 
20460,  202  382-7182 

RIN:  2040-AA13 

3465.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PESTICIDE 
CHEMICALS  CATEGORY 

Signiflcanca:  Regulatory  Program 

Legal  Auttwrlty:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  455 

l.agal  Daadlina:  Final,  Statutory, 

December  31, 1986. 

Date  contained  in  Water  Quality  Act  of 

1987 

Abatract  On  October  4, 1985  the  EPA 
promulgated  a  ^al  regulation 


establishing  Best  Available  Technology 
(BAT)  effluent  limitations.  New  Source 
Performance  Standards  (NSPS), 
Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  Sources  (PSNS)  for 
the  pesticide  industry  under  the  Clean 
Water  Act.  On  July  25.  1988,  the  final 
regulation  was  remanded  to  the  EPA  by 
the  Eleventh  Circuit  Court  of  Appeals  in 
response  to  a  joint  motion  filed  by  the 
Agency  and  other  parties  to  htigation 
challenging  the  regulation.  EPA 
removed  the  BAT  effluent  limitations, 
NSPS.  PSNS,  and  PSES  from  the  Code 
of  Federal  Regulations  at  the  direction 
of  the  court  and  informed  the  public 
that  the  regulation  is  no  longer  effective 
(December  15.  1986;  51  FR  44911).  The 
Best  F*racticable  Technology  (BPT) 
limitations  published  on  April  25.  1978 
and  September  29,  1978,  are  still 
effective.  The  Agency  intends  to 
establish  new  effluent  limitation 
guidelines  and  standards  for  pesticide 
manufactiu-ers  and 

formulators/packagers  under  separate 
rulemaking  schedules  for  each  segment. 

Timetat>le: 

Formulatort/Packagar* 

NPRM  06/00/93 
Final  Act)on  1 1  /00/94 
Manufacturer* 

NPRM  03/00/92 
Final  Action  07/00/93 

Smalt  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2473. 

FTS:8-382-7156. 

Agency  Contact  Thomas  Fielding, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7156 

RIN:  204O-AB32 


3466.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  PULP,  PAPER,  AND 
PAPERBOARD  CATEGORY 

Significance:  Regulatory  Program 

l.agal  Authority:  33  USC  1311  /CWA 
301:  33  USC  1314  /CWA  304:  33  USC 
1318  /CWA  306;  33  USC  1317  /CWA 
307;  33  USC  1381  /CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  NPRM,  Judicial, 
October  1991. 


Judicial  deadline  (dioxin/furan 
regulations  only);  Extension  of  consent 
decree  deadline  being  negotiated. 

Abatract  EPA  will  review  the  existing 
Best  Practicable  Technology  (BPT)  and 
Best  Conventional  Technology  (BCT) 
effluent  limitations  for  all  600  mills  in 
the  pulp,  paper,  and  paperboard 
industry,  as  well  as  Best  Available 
Technology  (BAT).  New  Source 
Performance  Standards  (NSPS). 
Pretreatment  Standards  for  Existing 
Sources  (PSES).  and  Pretreatment 
Standards  for  New  Sources  (PSNS)  for 
the  104  mills  which  bleach  chemical 
pulps.  The  Agency  will  determine 
whether  the  existing  limitations  should 
be  revised  and  whether  to  regulate 
dioxins,  furans,  and  other  compounds 
(e.g.,  chlorinated  organic  compounds) 
for  the  104  mills. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/93 
06/00/95 


Small  Entities  Affected:  None 

Government  Levela  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  S/VR  No.  2712. 

FTS:8-382-7165. 

Agency  Contact  George  Heath. 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460.  202  382-7165 

RIN:  204O-AB53 

3467.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FO^  THE  COASTAL 
SUBCATEGORY  OF  THE  OIL  AND  GAS 
EXTRACTION  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1314/CWA 
304;  33  USC  1316/CWA  306;  33  USC 
1317/CWA  307;  33  USC  1361 /CWA  501; 
33  USC  1311/CWA  301 

CFR  Citation:  40  CFR  435.40.  Subpart  D 

Legal  Deadline:  None 

Abatract  EPA  will  propose  effluent 
limitadon  guidelines  based  on  Best 
Available  Technology  (BAT),  Best 
Conventional  Technology  (BCT).  and 
New  Source  Performance  Standards 
(NSPS)  for  coastal  oil  and  gas 
extraction  facilities.  This  regulation  will 
apply  to  the  facilities  involved  in 


EPA-CWA 


Proposed  Rule  Stage 


exploration,  development  and 
production  operations. 

Timetabia: 


Action 


Date 


FR  Cite 


Notice 
NPRM 
Final  Action 


11/08/89    54  FR  46919 

01/00/94 

12/00/95 


Small  Entltiaa  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2747. 

FTS:&-260-7124. 

Agency  Contact  Marvin  Rubin. 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  260-7124 

RIN;  2040-AB72 

3468.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  WASTE 
TREATMENT  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA  307; 
33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  Subchapter  N 

Legal  Deadline:  None 

Abstract  The  Waste  Treatment 
Category  consists  of  three  groups  of 
facilities:  a.  Centralized  Waste  Treaters 
(CWT)  that  generally  treat  aqueous  and 
liquid  hazardous  and  non-hazardous 
waste;  b.  hazardous  waste  incinerators 
with  wet  scrubbers;  and  c.  municipal 
and  hazardous  waste  landfills  with 
leachate  collection.  The  Agency  is 
developing  regulations  for  Waste 
Treatment  facilities  in  two  phases.  The 
Phase  1  regulation  will  cover  CWT 
facilities  that  generally  treat  aqueous 
and  liquid  hazardous  and  non- 
hazardous  waste.  Although  the  Agency 
has  not  yet  scheduled  a  Phase  II 
regulation  which  would  regulate 
hazardous  waste  incinerators  and 
landfill  leachate  discharges,  it  plans  on 
collecting  screening  information  in 
conjunction  with  the  Phase  I  technical 
study. 


Timetable: 


Action 


Date 


FR  Cite 


Phase  I:  NPRM      04/00/94 
Phase  I:  Final         11/00/96 
Action 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2805. 

FTS:8-382-7141. 

Agency  Contact  Debra  DiCianna, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Vv^ashington,  DC     , 
20460,  202  382-7141 

RIN:  2040-AE78 

3469.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  MACHINERY 
MANUFACTURING  AND  REBUILDING 
CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority;  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA  307; 
33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  Subchapter  N 

l.egai  Deadline:  None 

AtMtract  EPA  will  propose  effluent 
limitation  guidelines  for  metal 
machinery  and  equipment,  including 
manufacture,  assembly,  rebuilding, 
repair  and  maintenance.  This  category 
will  cover  seven  major  industrial 
groups:  Aircraft,  Aerospace,  Hardware 
(including  Machine  Tools,  Screw 
Machines,  Metal  Forging  and  Stamping, 
Metal  Springs,  Heating  Equipment. 
Fabricated  Structural  Metal)  Ordnance, 
Stationary  Industrial  Equipment 
(including  Electrical  Equipment),  Mobile 
Industrial  Equipment  and  Electronic 
Equipment  (including  Corr.manication 
Equipment). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/93 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses 

Govammant  Lavaia  Affected:  Local. 
State.  Federal 

Analyaia:  Regulatory  Impact  Analysis; 
Regiilatory  Flexibihty  Analysis 

Additional  Information:  SAR  No.  2806. 


FTS:8-382-7126. 

Agency  Contact  Ernst  P.  HaU. 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington.  DC 
20460,  202  382-7126 

RIN:  204O-AB79 


3470.  NATIONAL  POLLUTION 
DISCHARGE  ELIMINATION  SYSTEM 
AND  SLUDGE  MANAGEMENT  STATE 
PROGRAM  REGULATIONS  FOR 
INDIAN  TRIBES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1342:  33  USC 
1345;  33  USC  1377 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  501 

Legal  Deadline:  Final,  Statutory, 
August  4,  1988. 

Abatract  This  rule,  pursuant  to  CWA 
Section  518,  will  establish  the 
requirements  and  procedures  by  which 
an  Indian  tribe  may  be  treated  as  a 
State  and  be  approved  to  administer 
the  NPDES  and/or  sludge  management 
program  for  the  purpose  of  CWA 
Sections  402,  405,  308,  and  in  part,  309. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/91 
00/00/00 


Small  Entttiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2749. 

FTS:8-382-2696. 

Agency  Contact  Wendy  Miller, 

Environmental  Protection  Agency, 
Wafer,  (EN-338),  Washington.  DC  20460, 
202  382-2896 

RIN;  2O4O-AB70 

3471.  NPDES  REGULATORY 
REVISIONS 

Legal  Authority:  33  USC  1342  /CWA 
402 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  125;  40  CFR  403;  40 
CFR  434;  40  CFR  501 

Legal  Deadline:  None 

AlMtract  This  action  will  revise  the 
NPDES  and  other  regulations  pursuant 
to  requirements  contained  in  the  1987 
Water  Quality  Act.  In  addition,  several 
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other  changes  will  be  made  to  clarify 
existing  requirements  and  policies. 

TImetabie: 


Action 


Oat* 


FR  CIta 


NPRM 
Final  Action 


05/00/91 
00/00/00 


Small  EntMae  Affected:  Businesses, 
Governmental  Jurisdictiona 

Government  Levela  Affected:  Local. 

State,  Federal 

Additional  Information:  SAR  No.  2493. 

FTS;8-475-7052. 

This  action  may  affect  small  entities 
subject  to  NPDES  permits  or 
pretreatment  requirements  due  to 
statutory  or  programmatic  changes. 

Agency  Contact  Brenda  Sue  Thornton. 

Environmental  Protection  Agency, 
Water.  (EN-336).  Washington.  DC  20460. 
202  475-7052 

RHt  2040-AB3a 

3472.  NPDES  PERMIT  APPLICATION 
STANDARD  FORM  A  AND  SHORT 
FORM  A  (REVISION) 

Legal  Authority:  33  USC1342 /CWA 

402 

CFR  citation:  40  CFR  122.21(j) 

Legal  Deadline:  None 

Abetract  This  action  will  revise  the 
current  NPDES  Permit  AppUcation 
Standard  Form  A  (municipal)  and  Short 
Form  A  (municipal]  to  reflect 
amendments  to  the  Clean  Water  Act 
and  changes  in  program  requirements 
and  emphasis.  The  new  application 
forms  will  replace  the  old  versions  and 
enable  permit  writers  to  obtain  more 
pertinent  information  regarding 
expected  discharges  and  the 
environmental  Impact  of  proposed 
operations. 


Action 


Data 


FR  Cit* 


NPRM  (Municipal   01/00/92 

Foma) 
Final  Action  06/00/92 

Smafl  Entltiee  Affected:  Governmental 
Jurisdictions 

Ck>vemment  Levela  Affected:  Local, 
State,  Federal 

AddttkMWl  Information:  SAR  No.  2501 
FTS:8-475-9523. 

Agency  Contact  Patrick  Bradley. 

Environmental  Protection  Agency, 


Water,  (EN-336J.  Washington.  DC  20460, 
202  475-7017 

RIN:  2040-AB39 

3473.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1344  /CWA 
404(c) 

CFR  Citation:  40  CFR  231 

Legal  Deadline:  None 

Abatract  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9,  1979.  It  will  amend  the 
procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  defined 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  The  revisions  will  reflect  our 
e.xperiences  to  date  under  Section 
404(c).  and  more  clearly  address  use  of 
404(c)  in  advance  of  a  specific  proposed 
discharge. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


01/00/93 
01 /00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2196. 
FTS:ft-475-7799. 

Agency  Contact  Suzanne  E.  Schwartz. 

Environmental  Protection  Agency. 
Water,  (A-104F),  Washington.  DC  20460, 
202  475-7799 

RIN:  2040-AB20 

3474.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINITION 

Significance:  Agency  Priority 

Legal  Autiiorlty:  33  USC  1344/CWA 

404 

CFR  Citation:  40  CFR  232.2(q) 

Legal  Deadline:  None 

Abetract  This  action  would  revise  the 
definition  of  "waters  of  the  U.S."  by 
adding  four  examples  to  those  currently 
contained  under  that  defmition.  The 
intent  of  this  action  is  to  clarify  aspects 
of  the  current  definition  which  define 


waters,  "the  use,  degradation  or 
destruction  of  which  would  or  could 
affect  interstate  or  foreign  commerce." 
as  waters  of  the  U.S.  We  are  not 
proposing  to  address  any  aspects  of  the 
definition  of  "waters  of  the  U.S.  in  this 
rulemaking  other  than  those  relating  to 
these  four  examples. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 
Final  Action 


07/00/92 
10/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2804. 
FTS:8-475-7799. 

Agency  Contact  Greg  Peck. 

Environmental  Protection  Agency, 
Water,  (A-104),  Washington,  DC  20460, 
202  475-7799 

RIN:  2040-AB74 

3475.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1401  et  seq 
/MPRSA 

CFR  atation:  40  CFR  225;  40  CFR  227: 
40  CFR  228 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  revise 
the  regulations  applicable  to  the  ocean 
dumping  of  dredged  material.  Issuance 
of  these  regulations  is  necessary  to 
respond  to  the  decision  in  National 
Wildlife  Federation  vs.  Costle.  629  F. 
2d.  118  (DC  Circuit  1980)  and  to 
incorporate  program  experience.  The 
revisions  will  make  necessary  technical 
changes  and  will  improve  the  clarity  of 
the  regulations. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 
Final  Action 


09/00/91 
09/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  ^Analysis 

Additional  Information:  SAR  No.  2737. 

FTS:8-475-8448. 

This  action  was  split  from  RIN  2040- 
AA78 
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Agency  Contact  John  Lishman. 

Environmental  Protection  Agency, 
Water.  (WH-556F),  Washington.  DC 
20460,202  475-8448 

RIN:  204O-AB62 

3476.  REORGANIZATION  AND 
CORRECTIONS  TO  UST  OF  OCEAN 
DUMPING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1401  et  seq 
/MPRSA 

CFR  Citation:  40  CFR  228.12 

Legal  Deadline:  None 

Abstract  This  action  is  necessary  to 
correct  technical  errors  in  the  Ust  of 
ocean  dumping  sites  and  to  better 
organize  the  format  in  which  ocean 
dumping  sites  are  Usted  in  the  Code  of 
Regulations.  The  revision  would  correct 
misprints  and  other  technical  errors, 
and  organize  the  list  of  sites  by  EPA 
region  and  type  of  material. 

Timetable: 


Action 


Data  FR  Cita 


06/00/91 
12/00/91 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  SAR  No.  2736. 

FTS:8-475-8448. 

This  action  was  split  from  RIN  2040- 
AA78. 

Agency  Contact  fohn  Lishman. 
Environmental  Protection  Agency. 
Water,  (WH-556F),  Washington,  DC 
20460.  202  475-8448 

RIN:  204O-AB63 

3477.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

l.egal  Authority:  33  USC  2601 /Shore 
Protection  Act  of  1988  (PL  1008- 
88),4103(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Administrator,  in 
consultation  with  the  Secretary  of 
Transportation,  is  developing 
regulations:  (1)  requiring  that  waste 
sources,  receiving  facilities,  and  vessels 
assure  that  municipal  or  commercial 
waste  will  not  be  deposited  into  coastal 
waters  during  loading,  offloading,  and 
transport;  (2)  requiring  the  adoption  by 
each  responsible  party  of  a  manual 
identifying  procedures  to  prevent 
report  and  clean  up  deposit  of  waste 
into  coastal  waters  including 
recordkeeping  requirements;  and  (3)  if 


the  Administrator  determines  that 
tracking  systems  are  required  to  assure 
adequate  enforcement  of  laws 
preventing  the  deposit  of  waste  into 
coastal  waters,  requiring  installation  of 
the  appropriate  systems  within  eighteen 
months  after  the  Administrator  makes 
that  determination.  Potential  cost  per 
vessel,  if  installation  of  tracking 
systems  is  required,  will  be  a  minimum 
of  $3500.  Benefits  resulting  from 
regulation  will  be  reduction  of 
municipal  and  commercial  waste  (cont) 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2820. 

FTS:8-475-8448. 

ABSTRACT  CONT:  deposited  into 
coastal  waters  and  more  effective 
enforcement  programs  to  prevent  such 
deposition. 

Agency  Contact  Sandra  Germann, 

Environmental  Protection  Agency, 
Water,  (WTi-556F),  Washington,  DC 
20460.202  475-8448 

RIN:  2040-AB85 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA)  


Final  Rule  Stage 


Action 


3478.  EFFLUENT  GUIDELINES  AND  Timetable: 

STANDARDS  FOR  OFFSHORE 
SUBCATEGORY  OF  THE  OIL  AND  GAS 
EXTRACTION  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306:  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  435.  Subpart  A 

Legal  Deadline:  Final.  Judicial,  June 
1992. 

Abetract  The  Agency  has  proposed 

Best  Available  Technology  (BAT)  and 

Best  Conventional  Technology  (BCT) 

effluent  guidelines,  and  New  Source 

Performance  Standards  (NSPS)  for 

offshore  oil  and  gas  extraction  point 

source  category.  The  offshore 

subcategory  includes  facilities  located 

seaward  of  the  inner  boundary  of  the         Federal 

territorial  seas  (see  40  CFR  435.10). 


Date 


FR  Cita 


NPRM  08/26/85    50  FR  34592 

Notice  Extension    11/13/85    50  FR  46784 

of  Comment 

Period 
Notice  Extension    12/31/85    50  FR  53348 

of  Comment 

Period 
Notice  of  Data       10/21/88    53  FR  41356 

AvailatMllty 
Notice  Extension    12/05/88    53  FR  48947 

of  Comment 

Period 
Notica  01/09/89    54  FR  634 

(Correction) 
NPRM  11/26/90    55  FR  49094 

NPRM  03/13/91     56  FR  10664 

Final  Action  06/00/92 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  State, 


Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  1649. 

FTS:8-382-7124. 

Agency  Contact  Marvin  Rubin. 

Environmental  Protection  Agency. 
Water.  (WH-552),  Washington,  DC 
20460,  202  382-7124 

RIN:  2040-AA12 

3479.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  ORGANIC 
CHEMICALS,  PLASTICS  AND 
SYNTHETIC  FIBERS  (OCPSF) 
CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311  /CWA 
301 

CFR  Citation:  40  CFR  414 

Legal  Deadline:  None 


IBOIO 
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Abstract  On  October  10, 1968,  the  US 
Court  of  Appeals  for  the  Fifth  Circuit 
remanded  a  portion  of  the  Organic 
Chemicals,  Fiastics,  Synthetic  Fibers 
(OCPSF)  regulation  that  was  originally 
promulgated  on  November  5, 1987  (54 
FR  42S22).  The  revocation  notice  that 
implemented  the  provisions  of  the 
remand  was  published  on  June  29, 1990 
(55  FR  28691).  The  Agency  has  initiated 
technical  and  economic  studies  to 
provide  the  basis  for  reproposing  and 
repromulgating  appropriate  Hmitations 
in  1993. 

In  the  interim,  EPA  has  proposed 
amendmenU  to  40  CFR  414  to 
implement  the  provisions  of  settlement 
agreements  negotiated  with  petitioners 
during  litigation  of  the  OCPSF 
regulation.  The  proposed  amendments 
would  allow  regulatory  authorities  to 
establish  cyanide  limitations  and 
standards  based  on  best  professional 
judgment  for  elevated  levels  of  non- 
amenabie  cyanide  thet  result  from  the 
unavoidable  complexing  of  cyanide  at 
the  process  source  of  cyanide-bearing 
waste  (cont) 

TImetabto: 


ActkMi 


FR  cite 


Notice  06/29/89    54  FR  27351 

Revocation  (1 

Pollutant) 
Notice  06/29/90    55  FR  26691 

Revocation  (19 

Polutants) 
NPRM  10/18/90    55  FR  42332 

Settlement 

Agreernent 

Items 
Final  Action  08/00/91 

Settlement 

AyrooiTwnt 

Items 
NPRM  Remand      11/00/91 

lss«jes 
Finai  Action  05/00/93 

Remand  Issues 

SmaH  Entitlea  Affected:  Businesses 

Government  Levels  Affected:  Local 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis: 
RIA  (Addendum) 

Additional  InfonnatkNi:  SAR  No.  2745. 

FTS:8-260-7190. 

ABSTRACT  CONT:  streams.  Another 
amendment  proposes  to  allow 
regulatory  authorities  to  establish 
metals  limitatioas  and  standards  to 
accommodate  low  background  levels  of 
metals  in  non-  "metal-bearing  waste 


streams"  that  result  from  corrosion  of 
construction  materials  or  from 
contamination  of  raw  materials.  EPA  is 
also  proposing  to  amend  Appendices  A 
and  B  to  Part  414  to  correct  listing 
errors.  The  last  amendment  specihes 
the  method  for  determining  BOOS  and 
TSS  effluent  limitations  for  direct 
discharge  plants  with  manufacture 
processes  in  more  than  one 
subcategory. 

Agency  Contact  Elwood  Foreht. 

Environmental  Protection  Agency. 
Water,  (WH-552).  Washington.  DC 
20460,  202  280-7190 

RIN:  2040-AB65 


3480.  WATER  QUALITY 
STANDARDS— REVISION  FOR  INDIAN 
TRIBES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1251  /CWA 
518 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  Final,  Statutory. 
August  4,  1988. 

Abstract  These  rules  establish  the 
procedures  by  which  an  Indian  tribe 
can  qualify  for  treatment  as  a  state  for 
the  purposes  of  CWA  sections  303  and 
401.  The  revised  water  quality 
standards  regulation  also  establishes  a 
mechanism  to  resolve  unreasonable 
consequences  arising  from  Indian 
Tribes  and  States  adopting  differing 
water  quality  standards  for  common 
bodies  of  water. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/22/89    54  FR  39098 
04/00/91 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2475. 

FTS:8-475-7315. 

Agency  Contact  David  Sabock. 

Environmental  Protection  Agency, 
Water,  (WH-585).  Washington,  DC 
20460,  202  475-7315 

RIN:  2040-AB36 


3481.  AMENDMENTS  TO  WATER 
QUALITY  PLANNING  AND 
MANAGEMENT  REGULATIONS 

Legal  Authority:  33  USC  1251  et  seq 
/CWA  303(d);  33  USC  1251  et  seq 
/CWA  305(b):  33  USC  1251  et  seq 
/CWA  304(1);  33  USC  1314(1)  /CWA 
304(1) 

CFR  Citation:  40  CFR  130 

Legal  Deadline:  None 

Abstract  EPA  will  publish  final 
amendments  to  40  CFR  Part  130  related 
to  Section  303(d)  of  the  Clean  Water 
Act  (CWA).  EPA  proposed  these 
amendments  on  January  12,  1989  and 
reopened  the  comment  period  on  July 
24,  1989,  The  proposed  amendments 
would  require  States  to  submit  to  EPA 
the  list  of  water-quality  limited  waters 
required  under  Section  303(d)  every  two 
years,  and  to  use  the  States'  Biennial 
Water  Quality  Reports  required  by 
305(b)  of  the  CWA  as  the  reporting 
vehicle.  Also,  EPA  published  a  final 
rule  in  the  Federal  Register  on  January 
4.  1989,  amending  40  CFR  Parts  122,  123. 
and  130.  This  regulation  sets  out  EPA's 
interpretation  of  Section  304(1)  of  the 
CWA.  Section  304(1)  requires  the  States 
to  list  those  waters  that  are  adversely 
affected  by  toxic,  conventional,  and 
nonconventional  pollutants.  In  addition, 
the  regulation  requires  States  to  identify 
the  point  sources  discharging  to  certain 
listed  waters,  and  to  prepare  individual 
control  strategies  (ICSs)  that  will 
control  point  source  discharges  of  toxic 
pollutants.  On  September  28,  1990.  the 
Ninth  Circuit  remanded  a  portion  of 
EPA's  regulations.  The  remand  requires 
EPA  to  amend  its  regulations  to  require 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Notice  to 

Reopen  Public 

Comment 

Period 
Final  Action 


01/12/89    54  FR  1300 
07/24/89    54  FR  30765 


07/00/91 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  infomtation:  SAR  No.  2748. 

FTS:8-382-7056. 

ABSTRACT  CONT;  an  expanded  list  of 
point  sources  that  impair  water  quality. 
EPA  is  to  reconsider  whether  ICSs 
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should  be  required  for  the  expanded  list 
of  point  source  discharges.  This  final 
rule  will  amend  EPA's  regulations  to 
expand  the  list  of  point  sources.  EPA 
will  consider  the  breadth  of  the  ICS 
requirement  in  another  action. 

Agency  Contact  Edwin  F.  Drabkowski, 

Environmental  Protection  Agency, 
Water,  (WH-553).  Washington,  DC 
20460,  202  382-7056 

RIN:  204O-AB68 

3482.  REVISIONS  TO  REGULATIONS 
FOR  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
MUNICIPAL  DISCHARGE  INTO 
MARINE  WATERS 

Legal  Authority:  33  USC  I3ii(h)/CWA 
301(h) 

CFR  Citation:  40  CFR  125 

Legal  Deadline:  None 

Abstract  The  revisions  to  the 
regulations  primarily  are  intended  to 
respond  to  statutory  changes  made  to 
sec.  301(h)  of  the  Clean  Water  Act  (33 
USC  1311(h)).  which  governs  secondary 
treatment  waivers  for  municipal 
discharges  into  marine  waters.  The 
statutory  changes  to  be  addressed 
include,  among  other  tilings,  new 
requirements  for  minimum  treatment 
levels  and  additional  requirements  for 
pretreatment  programs  for  certain 
waiver  applicants.  In  addition,  the 
Agency  is  considering  revising  the 
regulations  to  address  more  specifically 
procedures  and  requirements  for  the 
renewal  of  secondary  treatment 
waivers.  The  revised  regulations  will 
affect  on'y  the  limited  number  of 
municipal  treatment  plants  which  met 
the  1982  statutory  deadline  for  applying 
for  a  secondary  treatment  waiver. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/24/91     56  FR  2814 

Final  Action  01/00/92 

Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  SAR  No.  2587. 

FTS:8-475-7134. 

Agency  Contact  Virginia  Fox-Norse, 

Environmental  Protection  Agency, 


Water,  (WH-556F),  Washington,  DC 
20460,  202  475-7129 

RIN:  2040-AB29 


3483.  •  NPDES  REGULATIONS: 
STORMWATER  IMPLEMENTATION 
RULE  (REVISION) 

Signlficar>ce:  Regulatory  Program 

Legal  Authority:  33  USC  1342  /CWA 
402 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  revision  makes  two 
changes  to  the  basic  NPDES  regulations 
regarding  the  administrative  impact  of 
the  Storm  Water  permitting  process  by 
reducing  the  requirements  for  the 
submittal  of  discharge  monitoring 
reports  and  by  requiring  notice  of  intent 
for  coverage  under  general  permits  in 
lieu  of  individual  permit  applications 
for  individual  permits. 

Timetable: 


Timetable: 


Action 


Date  FR  CKe 


NPRM  11/16/90    65  FR  47950 

Final  Action  10/00/91 

Smalt  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affectefl:  State, 
Federal 

Additional  Information:  SAR  No.  2200. 

FTS:8-475-9524. 

Agency  Contact  Kevin  Weiss, 

Environmental  Protection  Agency, 
Water,  (EN-336),  Washington,  DC  20460, 
202  475-9524 


RIN:  204(>-AB89 


3484.  TREATMENT  OF  INDIAN  TRIBES 
AS  STATES  UNDER  SECTION  404  OF 
THE  CLEAN  WATER  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1251  et  seq 

CFR  Citation:   40  CFR  230;  40  CFR  233 

Legal  Deadline:  Final,  Statutory, 
August  4,  1988. 

Abstract  This  proposed  rule  would  a) 
establish  requirements  for  determining 
eligibility  of  Indian  Tribes  to  be  treated 
as  States  for  purposes  of  Section  404  of 
the  CWA  and  if  found  ehgjble,  and  b] 
allow  for  assumption  of  the  dredge  and 
fill  permit  program.  The  rule  also 
allows  Tribes  to  be  treated  as  States,  in 
part,  for  Section  309. 


Action 


Date 


FR  Cite 


NPRM  11/29/89    54  FR  49180 

Final  Action  12/0C/91 

Smalt  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2682. 

FTS:8-382-5043. 

Agency  Contact  Lori  Williams, 

Environmental  Protection  Agency, 
Water,  (A-104F},  Washington,  DC  20460, 
202  382-5043 


RIN:  204O-AB69 


3485.  SEWAGE  SLUDGE  USE  AND 
DISPOSAL  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1345  /  CWA 

405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  NPRM,  Statutory, 
November  30,  1986.  Final.  Statutory, 
August  31,  1987. 

Abstract  The  Agency  will  promulgate 
standards  and  management  practices 
for  the  use  and  disposal  of  sewage 
sludge  as  required  by  Section  405  of  the 
Clean  Water  Act.  as  amended.  The  use 
and  disposal  methods  regulated  in  this 
rulemaking  are:  land  application, 
distribution  and  marketing,  incineration. 
landfilling  and  surface  disposal. 
Inorganic  and  organic  pollutants  are 
being  regulated  for  the  various  use  and 
disposal  practices. 

Timetable: 


Action 


Date  FR  CH* 


NPRM  02/06/89    54  FR  5746 

Nottce  ot  11/09/90    55  FR  47210 

Availatnlity  o( 

Data  From 

National 

Sewage  Sludge 

Survey 
Final  Action  01/00/92 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysi*:: 

Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2162. 
FTS:8-475-7301. 
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Agency  Contact  Alan  B.  Rubin, 

Environmental  Protection  Agency, 


Water.  (WH-585).  Washington.  DC 
20460,  202  475-7301 

RIN:  2040-AA74 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Completed  Actions 


3486.  COMPREHENSIVE 
CONSTRUCTION  GRANT 
REGULATION  REVISION 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  35 

Completed: 


Reaeon 


Data 


FR  Ctta 


Fmal  Action  08/29/90    55  FR  27092 

Small  Entltlee  Affected:  None 

Government  Levela  Affected:  Local. 
State,  Federal 

Agency  Contact  Geoffrey  Cooper,  202 
382-2287 

RIN:  2040-AB25 

3487.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  COPPER 
FORMING  CATEGORY 

CFR  Citation:  40  CFR  468 

Completed: 


Raaaon 


Data 


FR  Ctta 


Withdrawn  ;  no      02/22/91 
additionaJ 
action  is 
conternpiated. 

Small  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact  Matthew  Jarrett,  202 
382-7164 


RIN:  2040-/^71 


3488.  STATE  REVOLVING  FUND 
PROGRAM  IMPLEMENTATION 
REGULATIONS 

CFR  Citation:  40  CFR  35 

Completed: 


Reason 


Date 


FR  Ctts 


Withdrawn  ;  no      02/22/91 
additional 
action  is 
contempiated. 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Geoffrey  Cooper,  202 
382-2287 


RIN:  2040-AB64 


3489.  NPDES  REGULATIONS: 
STORMWATER  APPLICATION 
REQUIREMENTS  (REVISION) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  122 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/16/90    55  FR  47990 

Small  Entltiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  State. 
Federal 

Agency  Contact  Tom  Beaton,  202  475- 
0518 

RIN:  2040-AA79 


3490.  CITIZEN  SUIT  NOTICE 
REGULATION  UNDER  THE  CWA 

CFR  Citation:  40  CFR  135 

Completed: 


Reaeon 


Date 


FR  Ctte 


Final  Action  03/19/91     56  FR  11513 

Small  Entitiee  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  David  Drelich,  202 
382-2949 


RIN:  2040-AB50 


3491.  DE-DESIGNATION  OF  OCEAN 
DUMPING  SITES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  228.12 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  02/27/91     56  FR  8133 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  John  Lishman,  202 
475-8448 


RIN:  2040-AB61 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA)  


Proposed  Rule  Stage 


3492.  ENVIRONMENTAL  STANDARDS 
FOR  THE  MANAGEMENT  AND 
DISPOSAL  OF  SPENT  NUCLEAR 
FUEU  HIGH-LEVEL  AND 
TRANSURANIC  RADIOACTIVE 
WASTES 

Legal  Authority:  42  USC  2201//VEA  161 
CFR  Citation:  40  CFR  191 


Legal  Deadline:  None 

AtMtract  On  August  15,  1985.  the 
Agency  promulgated  generally 
applicable  environmental  standards  for 
the  management  and  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
radioactive  wastes.  These  standards 
applied  to  management  and  disposal  of 
such  materials  generated  by  activities 


under  the  jurisdiction  of  the  Department 
of  Energy  or  regulated  by  the  Nuclear 
Regulatory  Commission.  They 
established  limits  for  the  release  of 
radioactive  materials  to  the 
environment.  Subsequent  to 
promulgation  of  this  rule,  several 
petitions  for  review  were  filed  and 
consolidated  in  the  U.S.  Court  of 


Federal  Regiater  /  VoL  56,  No.  77  /  Monday,  April  22,  1991  /  Unified  Agenda 


18013 


EPA— AEA 


Propoeed  Rule  Stage 


Appeals  for  the  First  Circuit.  On 
September  23, 1987  the  Court  vacated 
and  remanded  Subpart  B  of  the 
Standards  to  the  Agency  for  revision 
consistent  with  its  ruling. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  12/00/91 

Final  Action  12/00/92 

Small  Entltlee  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  SAR  No.  2590. 

FTS:8-475-9633. 

Agency  Contact  Ray  Clark, 

Ennronmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington, 
OC  20460,  202  475-9633 

RIN:  2060-AC30 

3493.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Regdatory  Program 

Legal  Autt)orlty:  42  USC  2201  /AEA 
274:  15  USC  2625  /TSCA  6(a)  [6) 

CFR  Citation:   40  CFR  193:  40  CFR  764 

Legal  Deadline:  None 

Abstract  Under  40  CFR  193,  the 
Agency  is  considering  whether  to  set 
generally  apphcable  standards  for  the 


management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
of  the  Atomic  Energy  Act,  as  amended. 
The  Agency  is  considering  criteria  for 
declaring  certain  wastes  as  below 
regulatory  concern  as  part  of  this 
activity.  Under  40  CFR  764,  the  Agency 
is  also  considering  whether  to  regulate 
the  disposal  of  certain  naturally 
occuring  and  accelerator-produced 
radioactive  wastes. 

Timetable: 


Action 


Date  FR  Ctta 


ANPRM  08/31/83    48  FR  39563 

NPRM  12/00/91 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  1727. 

FTS;8-475-9633. 

Agency  Contact  James  M.  Gruhlka, 
Environmental  Protection  Agency.  Air 
and  Radiation,  (ANR-480),  Washington. 
DC  20460.  202  475-9633 

RIN:  2060-AA04 

3494.  RESIDUAL  RADIOACTIVITY 

Significance:  Regulatory  Program 

Legal  Auttwrity:  42  USC  2201 /AEA 
161:  42  USC  2021 /AEA  272 


CFR  Citation:  40  CFR  194 

l.egal  Deadline:  None 

Abstract  The  Agency  is  determining 
what  standards  and/ or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  may  also  control 
radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  wiU  be 
recycled  into  general  commerce. 

Timetable: 


Action 


Date  FR  Ctta 


ANPRM 
NPRM 


06/18/66    51  FR  22264 

00/00/00 


SmaH  Entitiee  Affected:  Undetenmned 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2073. 

FTS:8-475-9620. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Martin  P.  Halper. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (/VN'R-460),  Washington. 
DC  20460.  202  475-9620 

RIN:  206O-AB31 


ENVIRONIMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA)  


Final  Rule  Stage 


3495.  TRANSURANIUM  ELEMENTS 

Legal  AutiH)rlty:  42  USC  2021(h)  //VEA 
274(h)  /Reorganization  Plan  No.  3  of 
1970 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  action  provides  interim 
recommendations  to  Federal  agencies 
to  establish  dose  rate  limits  for  people 
exposed  to  transuranium  elements  in 
the  general  environment. 

Tlmetabie: 


Action 


Date 


FR  Ctte 


11/30/77    42  FR  60956 
00/00/00 


NPRM 
Interim  Fmal 
Rule 

Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  Federal 


Additional  Information:  SAR  No.  1162. 
FTS:8-475-9620. 

Agency  Contact  Allan  Richardson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington, 
DC  20460,  202  475-9620 

RIN:  2060-AAOl 

3496.  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAIUNG  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2022(a)  /AEA 
275(a) 

CFR  Citation:  40  CFR  192 

Legal  Deadline:  None 

Abetract  The  TenUi  Circuit  Court  of 
Appeals  has  remanded  the  ground 


water  standards  at  40  CFR  192.20(a)(2) 
and  (3).  The  new  standards  will  replace 
these  remanded  standards. 


Timetable: 

Action 

Data           FR  Ctte 

NPRM 
Final  Action 

09/2</87     52  FR  36000 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  1166. 

FTS.8-475-962a 

Agency  Contact  Kurt  Feldmann, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (AN'R-460).  Washington, 
DC  20460.  202  475-9620 

RIN:  2060-AC03 
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3497.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RA0I0NUCUDE8 

Signlflcance:  Regulatory  Program 

Legal  Authority:  42  USC  300 /SDWA 
1412 

CFR  Citation:  40CFR141 

Legal  Deadline:  Final,  Statutory,  June 
19, 1988.  NPRM,  Judicial,  June  15, 1991. 
Final,  Judicial. 

Final  Judicial:  22  months  after 
Administrator's  signature. 

Abstract  EPA  will  propose  Maximum 
Contaminant  Levels  Goals  (MCLGs) 
and  Primary  Drinking  Water  Standards 
for  radionuclides  in  drinking  water. 
These  radionuclides  include  radium, 
uranium,  radon,  total  alpha,  and  beta 
particle  and  photon  emitters.  [EPA  has 
requested  an  extension  of  the  court- 
ordered  deadline  to  this  date.) 

Timetable: 


Actkm 


Date 


FR  Ctt* 


ANPRM 
ANPRM 
NPRM 
Final  Action 


10/05/83    48  FR  45502 
09/30/86    51  FR  34836 
06/00/91 
04/00/93 


Small  EntMee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysie:  Regulatory  Impact  Analysis; 
Regxdatory  Flexibility  Analysis 

AddHionel  Information:  SAR  No.  2281. 

FTS:8-475-8049. 

Agency  Contact  Gregory  Hekns, 

Environmental  Protection  Agency, 
Water.  fWH-550),  Washington.  DC 
20460,202  475-8048 

RIN:  204O-AA94 

3498.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
DISINFECTION.  DISINFECTANTS  AND 
DISINFECTION  BY-PRODUCTS 
(REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300 /SDWA 

1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  Final,  Statutory,  June 
19. 1989.  NPRM.  Judicial.  June  30. 1993. 
06/19/89  (Applies  to  Disinfection 
Requirements)  06/30/93  (Applies  to 
Disinfection  By-Products) 


Abstract  EPA  will  propose  that  all 
public  water  systems  using 
groundwater  use  disinfection  treatment 
processes;  variance  criteria  will  be 
developed.  The  Agency  intends  to 
propose  MCLGs  and  MCLs  or  treatment 
technique  requirements  for  disinfectants 
and  disinfection  by-products  as  part  of 
Phase  VI. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06/00/93 

Small  Entltiee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2340. 

FTS:8-382-7379. 

Agency  Contact  Sdg  Regli. 

Environmental  Protection  Agency, 
Water,  fWH-550D),  Washington,  DC 
20460,  202  382-7379 


RIN:  2040-AA97 


3499.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATtONS:  ARSENIC 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Final,  Statutory.  June 

19,  1989. 

Judicial.  June  1, 1991  (Research 

Assessment) 

Abstract  This  rule  will  set  an  MCLG 
and  revised  NPDWR  for  arsenic  in 
drinking  water,  pursuant  to  the  SDWA 
amendments  of  1988.  The  SDWA 
requires  EPA  to  promulgate  national 
primary  drinking  water  regulations  for 
83  specific  contaminants  of  which 
arsenic  is  one.  The  SDWA  directs  EPA 
to  promulgate  MCLGs  at  a  level  at 
which,  in  the  Administrator's  judgment, 
"no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  for  an  adequate 
margin  of  safety."  MCLs  are  the 
federally  enforceable  standards  and  are 
set  as  close  to  the  MCLGs  as  is 
feasible,  taking  costs  into  consideration. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 


00/00/00 


Small  Entltiee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibihty  Analysis 

Additional  Information:  SAR  No.  2807. 

FTS:8-475-7274. 

A  consent  order  has  been  approved  by 
the  Court  EPA  will  assess  by  June  1, 
1991,  whether  further  technical 
information  should  be  obtained  before 
proposing  an  MCLG  and  a  revised 
NPDWR  for  arsenic.  Based  on  that 
decision,  a  schedule  will  be  developed 
for  the  proposed  and  final  rules. 

Agency  Contact  Maria  Gomez-Taylor, 

Environmental  Protection  Agency, 
Water,  (WH-550D),  Washington,  DC 
20460,  202  475-7274 

RIN:  2040-AB75 

3500.  DRINKING  WATER 
LABORATORY  CERTIFICATION 
REGULATIONS 

Legal  Auttiority:  42  USC  300/SDWA 

1401,  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract  EPA  may  propose  national 
regulations  for  certification  of 
laboratories  which  analyze  compliance 
samples  under  the  SDW  V  These 
regulations  will  establish  the  "National 
Quality  Assurance  Program  for  Lab 
Certification,"  referred  to  in  40  CFR 
142.10(b)(3)-(4). 

Tintetabie: 


Action 


Data  FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2803. 

FTS:8-382-3022. 

Agency  Contact  Baldev  Bathija, 

Envirormiental  Protection  Agency, 
Water,  (WH-550D),  Washington,  DC 
20460,202  382-3022 

RIN:  2040-AB80 
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3501.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  LIST  (PHASE  VI) 

Significance:  Regulatory  Program 

Legal  Autiiority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  NPRM,  Statutory, 
January  1, 1990.  Final,  Statutory, 
January  1, 1991.  NPRM,  Judicial,  June 
30,  1993. 

Abstract  EPA  will  propose  MCLGs  and 
NTDWRs  for  25  contaminants  from  the 
Drinking  Water  Priority  List,  as 
required  by  the  SDWA  of  1986.  The 
SDWA  requires  regulation  of  at  least  25 
contaminants  every  three  years  starting 
in  1991.  The  SDWA  directs  EPA  to 
promulgate  MCLGs  at  a  level  at  which, 
in  the  Administrator's  judgment,  "no 
known  or  anticipated  adverse  effects  on 
the  healdi  of  persons  occur  and  which 
allows  for  an  adequate  margin  of 
safety."  MCLs  are  the  federally 
enforceable  standards  and  are  set  as 
close  to  the  MCLGs  as  is  feasible, 
taking  costs  into  consideration. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  06/00/93 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regiilatory  Flexibility  Analysis 

Addltionai  Information:  SAR  No.  2772. 

FTS:8-475-9566. 

Agency  Contact  David  Huber. 

Environmental  Protection  Agency. 
Water,  (WH-550D),  Washington,  DC 
20460,  202  475-9566 

RIN:  204O-AB82 

3502.  APPROVAL  OF  ADDITIONAL 
ANALYTICAL  METHODS  FOR  TOTAL 
COUFORMS  AND  E.  COLI  UNDER  THE 
SDWA 

Legal  Authority:  42  USC  300/SDWA 
1412;  42  USC  300{b)/SDWA  1401 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abatract  EPA  may  approve  additional 
analytical  methods  for  detection  of 


Total  Coliforms  and  Escherichia  coli  (E. 
coli)  for  determining  compliance  with 
the  maximum  contaminant  level  (MCL) 
in  section  141.63. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2781. 
FTS:8-382-3022. 

Agency  Contact  Paul  Berger, 

Environmental  Protection  Agency, 
Water,  [WH-550D),  Washington,  DC 
20460,  202  382-3022 


RIN:  2040-AB84 


3503.  REVISION  OF  VOC  ANALYTICAL 
METHODS  UNDER  THE  SDWA 

Legal  Authority:  42  USC  300/SDWA 
1412;  42  USC  300(b)/SDWA  1401 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract  This  action  will  replace 
September  1988  versions  of  EPA 
methods  502.1,  502.2,  503.1.  504.  524.1 
and  524.2  for  monitoring  of  eight 
regulated  (section  1412)  VOCs  and  for 
51  unregulated  (section  1445)  VOCs 
with  December  1988  version  of  the 
same  methods.  Also,  this  action  will 
allow  the  use  of  the  same  updated 
methods  502.1.  502.2.  503.1.  524.1,  and 
542.2  for  compliance  monitoring  of 
trihalomethanes  (THMs)  in  drinking 
water  under  section  141.30. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06/00/91 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2782. 

FTS:8-382-3022. 

(Note:  This  action  was  split  from  SAR 
No.  2781). 

Agency  Contact  Baldev  Bathija. 

Environmental  Protection  Agency, 
Water,  (WH-550D),  Washington.  DC 
20460,202  382-3022 

RIN:  2040-AB87 


3504.  OSAGE  MINERAL  RESERVE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM  (REVISION) 

Legal  Autt>orlty:  42  USC  300f/SDWA 

1421  to  1425 

CFR  Citation:  40  CFR  147 

Legal  Deadline:  None 

Abstract  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  develop 
regulations  for  the  protection  of 
underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
EPA  is  proposing  amendments  to  its 
Underground  Injection  Control  (UlC) 
program  regulations  for  the  Osage 
Mineral  in  Oklahoma  (40  CFR  147 
Subpart  GGG)  to  allow  the  Regional 
Administrator  flexibility  to  waive 
certain  technical  requirements  for 
temporary  abandoned  wells  and  to 
designate  a  portion  of  the  Happy 
Hollow  and  Z-Sand  aquifers  in  Western 
Osage  County,  Oklahoma  as  exempted 
aquifers.  The  proposed  changes  will 
provide  the  Regional  Administrator 
with  the  same  flexibility  that  presently 
exists  in  the  generic  Federal  regulations 
(40  CFR  144.28(c)(2)(iv)  and  144.52(a)(6)) 
to  waive  certain  technical  requirements 
applicable  to  active  injection  wells 
upon  a  demonstration  by  the  owner  or 
operator  that  the  well  will  not  endanger 
underground  sources  of  drinking  water 
during  the  period  of  temporary 
abandonment. 

Timetabie: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2765. 
FTS:8-382-5558. 

Agency  Contact  Donald  M.  Olson. 

Environmental  Protection  Agency, 
Water,  (WH-550E),  Washington,  DC 
20460.  202  382-5558 

RIN:  2040-AB76 

3505.  CONSTRUCTION 
REQUIREMENTS  FOR  CLASS  ii  (OIL 
AND  GAS  RELATED  WELLS)  UNDER 
PART  C  OF  THE  SDWA 

Legal  Authority:  42  USC  300f/SDWA 

1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 
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Put  C  of  the  SDWA  directs 
EPA  to  deretop  regulations  for  the 
protectioa  of  onderground  sourceB  of 
drinkii^  water  from  contamination  by 
injection  wells.  The  greatest  number  of 
injection  wells  are  Class  II  (oil  and  gas 
related)  wells  operated  by  the 
petroleum  industry  for  disposal  of 
produced  brines  and  enhanced  recovery 
projects.  EPA  is  considering  proposing 
standards  for  all  newly  constructed  or 
converted  {from  production  operations] 
Class  n  injection  wells.  These 
standards  may  establish  new  or 
incremental  performance  criteria  to 
ensure  protection  of  underground 
sources  of  drinking  water  [USDWs]. 

TimeteblK 


Action 


Date  FR  Cite 


NPRM  01/00/92 

SnwN  EnWiet  Affected:  Businesses. 
GoTemmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  131  Crude  Petroleum 
and  Natural  Gas;  132  Natural  Gas 
Liquids;  136  Oil  and  Gas  Field  Services 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 


Additional  Infonnatlon:  SAR  No.  2784. 
FTS;8-382-5588. 

Agency  Contact  Jeffrey  Smith, 

Environmental  Protection  Agency. 
Water,  (WH-550E),  Washington,  DC 
20460.  2S2  382-55M 

RIN:  2040-AR77 

3506.  yANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300f/SDWA 

1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  145; 
40  CFR  146 

Legal  Deadline:  None 

Abstract  The  SDWA  requires  EPA  to 
develop  regulations  for  the  protection  of 

underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
Previously  promulgated  regulations 
specified  minimum  standards  and 
technical  requirements  for  Class  I-IV 
wells.  Class  V  wells,  such  as  certain 
septic  systems  and  a  variety  of 
drainage  wells,  are  the  subject  of  this 
action.  EPA  intends  to  establish  a 
regulatory  framework  for  the 


management  of  these  wells  that  will 
protect  against  contamination  of 
groundwater  while  recognizing  the 
difficulties  of  this  diverse  well  class. 
Development  of  any  regulatory  program 
will  focus  on  providing  maximum 
flexibility  to  state,  sub-state,  and  local 
entities.  EPA  will  characterize  risks 
associated  with  various  Class  V 
injection  wells  since  data  are 
unavailable  for  risk  assessments  on  an 
individual  subcategory  basis. 

Timetable: 


Actloa 


Date  FR  Ctt* 


NPRM  01/00/92 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2778. 

FTS:8-382-5532. 

Agency  Contact  George  H.  Hoessel, 

Environmental  Protection  Agency, 
Water,  (WH-550E).  Washington.  DC 
20460.  202  382-5532 

RIN:  204O-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Final  Rule  Stage 


3507.  MDIAN  RtJLE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATION  PROGRAM 

SIgnlflcancr.  Regulatory  Program 

Legal  Auttiority:  42  USC  300j- 
ll/SDWA  1451 

CFR  Citation:  40  CFR  35 

Legal  DeedRnr  Final,  Statutory. 
December  19, 1987. 

Abstract  The  Safe  Drinking  Water  Act 
Amendments  of  1986  authorize  the  EPA 
Administrator  to  treat  Indian  tribes  as 
States,  where  appropriate.  The  Indian 
rule  for  the  Wellhead  Protection  and 
Sole  Source  Aquifer  Demonstration 
Programs  will  allow  eligible  Indian 
tribes  to  apply  for  and  receive  grants 
under  these  two  programs,  in  the  same 
manner  as  States. 


Timetable: 


Action 


Dale 


FR  Ote 


12/09/87    52  FR  46712 
00/00/00 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
Federal 

Additional  Information:  S/\Jl  No  2440 

FTS:8-382-7077. 

Agency  Contact  Marian  Mlay, 
Environmental  Protection  Agency. 
Water,  (WH-550G),  Washington.  DC 
20460.  202  382-7077 

RIN:  2040-AB18 

3508.  REVlSI0f4S  TO  THE  SAFE 
DRINKING  WATER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  (UIC)  REGULATIONS 

Legal  Authority:  42  USC  300j-4 

/SDWA  1445;  42  USC  300h-l  /SDWA 
1422 


CFR  Citation:   40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 

Abstract  These  amendments  to  the 
UIC  Program  clarify  the  intent  of  the 
regulations  covering  authorization-by- 
rule  requirements  at  40  CFR  Part  144, 
Subpart  C.  These  new  provisions  will 
clarify  how  existing  injection  wells 
become  authorized  by  rule  and  when 
injection  is  prohibited  for  failure  to 
comply  with  authorization-  by-rule 
requirements.  EPA  has  proposed 
amendments  to  the  noncompliance  and 
program  reporting  requirements  at  40 
CFR  144.8:  to  the  mechanical  integrity 
requirements  at  40  CFR  144.28(f)  and 
144.51(p).  Finally,  a  new  regulation  will 
codify  SDWA  1445(a)(1)  as  it  applies  to 
the  UIC  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/28/90    55  FR  26464 
07/00/91 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2426. 

FTS:8-382-553G. 

Agency  Contact  Francoise  Brasier, 

Environmental  Protection  Agency, 
Water,  (WH-550E),  Washington.  DC 
20460,  202  382-5530 

RIN:  204O-AB27 

3509.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SYNTHETIC 
ORGANIC  CHEMICALS  AND 
INORGANIC  CHEMICALS, 
MONITORING  FOR  UNREGULATED 
CONTAMINANTS  (PHASE  II,  38 
CONTAMINANTS) 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC  300  /  SDWA 
1412 

CFR  citation:  40  CFR  141;  40  CFR  142; 
40  CFR  143 

Legal  Deadline:  NPRM,  Judicial.  April 
30, 1989.  Final.  Judicial. 
Final:  Judicial,  June  15, 1991  (5 
Contaminants)  Final:  Judicial,  December 
31, 1990  (33  Contaminants) 

At>strsct  EPA  is  promulgating 
maximum  contaminant  level  goals 
(MCLGs)  and  National  Primary 
Drinking  Water  Regulations  (NPDWRs) 
for  38  synthetic  organic  chemicals  and 
inorganic  chemicals.  The  NPDWRs 
consist  of  maximum  contaminant  levels 
(MCLs),  as  well  as  monitoring, 
reporting,  and  public  notification 
requirements  for  these  contaminants. 
This  action  specifies  the  best  available 
technology  (BAT)  upon  which  the  MCLs 
are  based  and  BAT  for  the  purposes  of 
issuing  variances  and  exemptions  to 
public  water  systems.  In  addition  to  the 
NPDWRs  for  the  synthetic  organic 
chemicals  and  inorganic  chemicals,  the 
notice  requires  monitoring  for  other 
synthetic  organic  chemicals  which  are 
not  currently  regulated  by  NPDWRs.  On 
December  31, 1990,  the  Administrator 
signed  final  standards  for  33 
contaminants  and  a  reproposal  for  five 
contaminants. 

Timetable: 


Action 


Date 


FR  Ctte 


Action 


Data 


FR  Cite 


ANPRM 

NPRM  (MCLGs) 

NPRM  (MCLGs 

and  MCLs) 


10/05/83 
11/13/85 
05/22/89 


48  FR  45502 
50  FR  46936 
54  FR  22062 


NPRM         01/30/91  56  FR  3600 

(Reproposal  5 

MCLGs  and 

MCU) 
Final  Action  (33     01/30/91     56  FR  3526 

MCLGs  and 

MCLs) 
Final  Action  (5       06/00/91 

MCLGs  and 

MCLs) 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  1755. 

FTS:8-382-5555. 

Agency  Contact  Al  Havinga, 

Environmental  Protection  Agency, 
Water,  (WH-550),  Washington,  DC 
2046a  202  382-5555 

RIN:  2040-AA55 

3510.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK>NS:  INORGANK: 
AND  ORGANIC  COMPOUNDS  (PHASE 
V/24  CONTAMINANTS) 

Significance:  Regulatory  Program 

Legal  Autttorlty:  42  USC  300 /SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142: 
40  CFR  143 

Legal  Deadline:  Final,  Statutory,  June 
19.  1989.  NPRM.  Judicial,  June  29.  1990. 
Final,  Judicial,  February  29,  1992. 
June  29,  1990  and  February  29.  1992 
Judicial  deadlines  are  for  the 
Administrator's  signature. 

Abstract  This  rule  will  set  MCLGs  and 
NPDWRs  for  24  inorganic  and  organic 
chemicals  specified  in  the  Safe  Drinking 
Water  Act  (SDWA). 

Timetable: 


Action 


Date  FR  Cite 


10/05/83    48  FR  45502 
11/13/85    50  FR  16936 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
Final  Action 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


07/25/90    55  FR  30370 
02/00/92 


Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulator^'  Flexibility  Analysis 

Additional  Information:  SAR  No.  2630. 

FTS:8-475-7274. 

Agency  Contact  Maria  Gomez-Taylor, 

Environmental  Protection  Agency, 
Water,  (WH-550D).  Washington,  DC 
20460,  202  475-7274 

RIN:  2040-ABll 

3511.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  LEAD  AND 
COPPER 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300 /SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  Final.  Statutory,  June 
19, 1989.  Final.  Judicial,  December  14, 
1990. 

December  14.  1990  Judicial  Deadline  is 
for  the  Administrator's  signature. 
Extension  to  April  30,  1991,  has  been 
requested  but  not  yet  approved  by  the 
Court. 

Abstract  This  rule  will  set  MCLGs  and 
national  primary  drinking  water 
regulations  for  lead  and  copper. 

Tlnf>etable: 


Action 


Date  FR  Cite 


ANPRM 

NPRM  MCLG 

NPRM 
MCLGs/MCLs 
&  Treatment 
Technique 

Final  Action 


10/05/83  48  FR  45502 
11/13/85  50  FR  48936 
08/18/88  53  FR  31516 


04/00/91 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2610. 

FTS:8-382-5456. 

Agency  Contact  Jeff  Cohea 

Environmental  Protection  Agency, 
Water,  (WH-550A),  Washington,  DC 
20460,202  382-5456 

RIN:  2040-AB51 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Diinklng  Water  Act  (SDWA) 


Completed  Actions 


3512.  ORMKINQ  WATER  PRIORITY 
UST  OF  AOOmONAL  SUBSTANCES 
WHICH  MAY  REQUIRE  REGULATION 
UNDER  THE  SAFE  DRINKING  WATER 
ACT 

CFR  Citation:  Not  applicable 

Completed: 


Dat* 


FR  Cito 


Final  Actton  01/14/91     56  FR  1470 

Small  Entitiea  Affected:  None 

Govenunent  Level*  Affected:  None 

Agency  Contact  Jitendra  Saxena,  202 
475-S57f 


RIN:  2040-AB81 


3513.  PU6UC  WATER  SYSTEM 
SUPERVISION  PROGRAM, 
ADMINISTRATIVE  ENFORCEMENT 
IMPLEMENTATION  PROCEDURES 

CFR  Citation:  40  CFR  22:  40  CFR  142 

Completed: 


Rcaaon 


Date 


FR  Cit* 


Final  Action  01/30/91     56  FR  3752 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Craig  Damron.  202 
382-5556 


RIN:  2040-AB07 


3514.  STATE-ADMINISTERED 
UNDERGROUND  INJECTION 
PROGRAMS  (UICS);  INCORPORATION 
BY  REFERENCE 

CFR  Citation:  40  CFR  147 

Completed: 


Reason 


Data 


FR  Ota 


Final  Action  03/06/91     56  FR  9408 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Dan  Cludwick,  202 
382-5548 


RIN:  204(>-AB60 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3515.  •  REVISION  TO  THE  SAFE 
DRINKING  WATER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  REGULATKMiS  FOR  CLASS 
I  HAZARDOUS  WASTE  INJECTION 
WELLS 

Legal  Authority:  42  USC  300(F).  as 
amended  /SDWA:  52  USC  6901.  as 
amended  /RCRA 

CFR  Citation:  40  CFR  146,  Subpart  G  rin:  2040-AB92 

Legal  Deedline;  NPRM.  Judicial,  }uly  30,     ■"^~^~~" 
1991.  Final.  Judicial  July  30, 1992. 

Abstract  This  proposed  revision  to 
Testing  and  Monitoring  Requirements 
under  40  CFR  146.68(d)(4]  was  part  of  a 
settlement  agreement  for  NRDC  vs.  EPA 
DC  Circuit  No.  88-1657  and 
Consolidated  Cases.  EPA  agreed  to 
issue  a  notice  of  proposed  rulemaking 
to  provide  that  a  casing  inspection  log 
shall  be  run  whenever  the  owner  or 
operator  conducts  a  workover  in  which 
the  injection  tubing  is  pulled.  The 
Director  may  waive  this  requirement 
due  to  well  construcdon  or  other 
factors.  The  Director  may  require  this 
log  to  be  run  every  5  years  in  certain 
cases.  The  NPRM  should  be  issued  July 
30,  1991  and  a  final  rule  reflecting  this 
revision  to  Section  14e.68(d](4)  should 
be  promulgated  by  July  30, 1992. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  SAR  2948. 
FTS;8-382-7275. 

Agency  Contact  Bruce  Kobelskl 

Environmental  Protection  Agency, 
Water,  {WH-550E).  Washington.  DC 
2046a  202  382-7275 


3516.  •  ANALYTICAL  TECHNIQUE; 
DETERMINATION  OF  RADIUM  228  IN 
DRINKING  WATER 

Legal  Auttiority:  41  USC  300  /SDWA 
1412;  42  USC  300(b)  /SDWA  1401 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
current  National  Primary  Drinking 
Water  Regulations  (NPDWRsJ  for 
radionuclides  to  allow  the  use  of  this 
additional  analytical  technique  to 
measure  Radium  228  in  drinking  water 
under  40  CFR  141.25. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


06/00/91 
02/00/92 


Action 


Data  FR  Ota 


NPRM 
Final  Action 


07/30/91 
07/30/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2782. 


FTS:8-382-2273. 

(Note:  This  action  was  split  from  SAR 
No.  2781). 

Agency  Contact  Ivan  B.  DeLoatch. 

Environmental  Protection  Agency. 
Water,  (WH-550D),  Washington,  DC 
20460,  202  382-2273 

RIN:  2040-ABgO 


3517.  •  VARIANCE  CRITERIA  FOR 
TOTAL  COUFORM  RULE 

Legal  Authority:  42  USC  300 /SDWA 
1415 

CFR  Citation:  40  CFR  142;  40  CFR  141 

Legal  Deadline:  None 

Abstract  This  rule  w  '1  specify 
variance  criteria  that  a  State  would 
need  to  use  as  a  condition  for  granting 
a  variance  from  the  maximum 
contaminant  level  for  total  cohforms  (40 
CFR  141.63(a)).  Currently.  EPA  has 
stayed  the  regulatory  provision  that 
prohibits  variances. 

Timetable: 

Action Data  FR  Cits 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additionai  Information:  SAR  No.  2697. 

FrS:8-382-3039. 

Agency  Contact  Paul  Berger, 

Environmental  Protection  Agency, 
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Water,  (WH-550D),  Washington,  DC 
20460,202  382-3039 

RIN:2010-AB01 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Flmrt  Rule  Stage 


3518.  •  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS, 
HNPLEMEKTATION  OF  PRIMARY 
ENFORCEMENT  AUTHORfTY- 
RECONSIDERATION  OF  PRIMARY 
WITHDRAWAL  LANGUAGE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  300(g] 

CFR  Citation:  40  CFR  142.17(a)(2) 

Legal  Deadline:  None 

Abetract  The  NPRM  proposes  to  retain 
the  same  language  in  Section 
142.17(a)(2)  that  was  promulgated  in  the 


December  1988  final  primacy  rule 
revisions.  This  provision  clearly  states 
that  it  is  within  EPA's  discretion 
whether  to  initiate  procedures  that 
could  lead  to  withdrawal  of  a  State's 
primacy  program  when  the 
Administrator  determines  that  the  State 
program  fails  to  continue  to  meet 
Federal  requirements  for  primacy.  EPA 
is  reconsidering  this  language  to  ensure 
fullest  possible  public  input  on  the 
primacy  withdrawal  issues  involved 
The  current  rule  language  remains  in 
effect  until  this  rulemaking  is 
promulgated. 


Timetable: 

Action 

Data 

FB  Ctts 

NP9M 
Final  Action 

11/28/90 
06/00/91 

55  FR  49396 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  FTS:8-382-5522. 

Agency  Contact  Carl  Reeverts, 

Environmental  Protection  Agency, 
Water,  (WH-550E),  Washington,  EX: 
20460.  202  382-5522 

RIN:  2040- AB26 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
NoiM  Control  Act  (NCA) 


Final  Rule  Stage 


3519.  WITHDRAWAL  OF  PRODUCE 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Autiiority:  42  USC  4904(b)(1)  / 

NCA  5(b)(1):  42  USC  4905(a)(1)/  NCA 

6(a)(1) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  action  withdraws  certain 
products  from  the  Agency's  report 
identifying  major  noise  sources  issued 
under  authority  of  Section  5(b)(1)  of  the 
Noise  Control  Act  of  1972.  These 


prodiKts  are:  Truck  Transport 
Refrigeration  Units,  Power  Lawn 
Mowers,  Pavement  Breakers,  Rock 
Drills,  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act. 

Timetable: 


Action 


Date 


FR  Ctts 


NPRM 
Final  Action 


12/01/82 
00/00/00 


47  FR  54108 


Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2046. 

FTS:8-382-4996. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 

Agency  Contact  Ken  Feith. 

Enwonmental  Protection  Agency,  Air 
and  Radiation,  (ANR-4431,  Washington. 
DC  20460.  202  S82-49S6 

RIN:  206O-AB24 


Small  Entities  Affected:  None 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Premie  Stage 


3S20L  MUMCtPAL  WASTE 
COMBUSTOR  ASH  MANAGEMENT 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  6907  /RCRA 
1008;  42  USC  6944  /RCRA  4004;  42  USC 
6949  /RCRA  4010 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Attatract  Based  on  preliminary  data. 
EPA  has  determined  a  need  to  develop 


a  management  scheme  for  handling  and 
disposing  of  municipal  waste  combustor 
ash.  Congress  is  considering  several 
legislative  initiatives  which  would 
regulate  all  ash  firom  municipal  waste 
combustors  (MWC)  under  Subtitle  D  of 
RCRA  and  require  EPA  to  develop 
management  standards  for  the 
treatment,  transportation,  storage, 
disposal,  and  recycling/reuse  of  VfWC 
ash.  Once  sudi  legislation  is  enacted, 
EPA  will  pubhsh  its  schedule  for  the 


proposal  and  final  promulgation  of  ash 
regulations 

Timetabte: 


Action 


Dats 


FR  Ctts 


Next  Action  Undetermined 

SmaN  EfTtMes  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 
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Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2494. 

FTS:8-382-4489. 

Agancy  Contact  Doreen  Sterling. 

Environmental  Protection  Agency.  Solid 
•      Waste  and  Emergency  Response,  (08- 
301].  202  382-4489 

RIN:  2050-AC24 

3521.  DETERMINATION  ON  WASTES 
FROM  COMBUSTION  OF  COAL  BY 
ELECTRIC  UTILITY  POWER  PLANTS 

Legal  Authority:  42  USC  6921  /RCRA 
3001;  42  USC  6982  /RCRA  8002 

CFR  Citation:  Not  yet  determined 

Legal  Daadlina:  Other.  Statutory, 
September  1988. 
Regulatory  Determination 

Abstract  EPA  conducted  a  study  of  fly 
ash  waste,  bottom  ash  waste,  slag 
waste,  flue  gas  emission  control  waste 
and  other  wastes  generated  by  the 
combustion  of  coal  by  electric  utility 
power  plants.  The  study  was  in 
response  to  Section  8002(n)  of  RCRA 
and  culminated  in  a  Report  to  Congress 
on  March  8.  1988.  EPA  must  determine 
within  six  months  after  submitting  the 


report,  holding  public  hearings,  and 
allowing  for  public  comment  whether  to 
regulate  any  of  these  wastes  under 
Subtitle  C  of  RCRA. 

Timetable: 


Action 


Date 


FR  Cit* 


Notice  Regulatory  00/00/00 
Detorminatwn 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2572. 
FTS:&-382-3608. 

Agency  Contact  Dan  Derides, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
323).  Washington.  DC20460,  202  382- 
3608 

RIN:  205(>-AC40 

3522.  MATERIALS  SOURCE 
SEPARATION  FOR  MUNICIPAL 
WASTE  LANDFILLS  (MSWLFS) 

Legal  Authority:   RCRA  4004(a);  RCRA 
4001;  RCRA  4003(a);  RCRA  4010(c) 

CFR  Citation:  40  CFR  256;  40  CFR  257; 
40  CFR  258 


Legal  Deadline:  None 

Abstract  In  response  to  the  shortage  of 
waste  landfill  capacity.  EPA  issued  in 
1989  a  strategy  for  improving  the 
nation's  management  of  municipal  solid 
waste  (MSW).  As  part  of  this  strategy. 
EPA  set  a  national  goal  of  25%  source 
reduction  and  recycling  by  1992. 

EPA  is  considering  a  variety  of  options 
which  may  assist  in  achieving  that  goal. 
The  Agency  is  preparing  a  notice  which 
discusses  these  options. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2821. 
FTS:8-382-4489. 

Agency  Contact:  Doreen  Sterling. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
301),  Washington.  DC  20460.  202  382- 
4489 

RIN:  2050-AD08 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Raaourca  Cofiservation  and  Racovery  Act  (RCRA) 


Proposed  Rule  Stage 


3523.  OIL  POLLUTION  PREVENTION 
REGULATION— PHASE  I 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1321  /CWA 
3nu)(l)(c) 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  None 

Abstract  Following  a  major  inland 
zone  oil  spill  with  substantial 
environmental  impacts  (i.e.,  Ashland 
Oil  in  Floreffe.  PA  in  January.  1988)  an 
interagency  task  force  reviewed  the 
adequacy  of  regulations  concerning  the 
prevention  and  control  of  oil  spills.  The 
task  force  recommended  an  upgrade  to 
the  Oil  Pollution  Prevention  Regulation 
and  an  inventory  of  the  regulated 
community.  A  two-phased  regulatory 
approach  is  being  pursued.  In  Phase  I, 
the  existing  regulation  will  be  clarified 
to  indicate  that  many  widely  accepted 
industry  practices  that  are  currently 
treated  as  recommended  practices 
henceforth  will  be  considered  as 


required  practices.  The  Phase  II 
regulatory  effort  may  address  other 
recommended  modifications,  such  as 
contingency  planning. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/91 
12/00/91 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2634. 

FTS:8-356-8774. 

Agency  Contact  Bobbie  Lively- 
Diebold.  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (OS-210),  Washington.  DC 
20460,  703  356-8774 

RIN:  2050-AC62 


3524.  MANDATORY  INSPECTIONS  OF 
HAZARDOUS  WASTE  MANAGEMENT 
FACILITiES 

Legal  Authority:  42  USC  6927(e) 
/RCRA  3007(e) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  action  may  establish 
requirements  for  mandatory  inspections 
of  treatment,  storage,  and  disposal 
facilities  for  hazardous  waste.  The 
regulation  may  establish  the  manner, 
frequency,  recordkeeping,  and  reporting 
of  the  inspections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/92 
06/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2332. 
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FTS:»-475-8329. 

Agency  Contact  EmUy  Chow. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

520).  Washington.  DC  20460.  202  475- 

9329 

RIN:  2050-AB5g 


3525.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL  SW-846,  THIRD 
EDITION,  UPDATE  II 
Legal  Authority:  42  USC  6912.  42  USC 
6921;  42  USC  6924:  42  USC  6925;  42  USC 
6926 

CFR  Citation:  40  CFR  260;  40  CFR  261: 
40  CFR  282:  40  CFR  264:  40  CFR  265;  40 
CFR  268:  40  CFR  270 
Legal  Deadlina:  None 
Mwtract  This  regulatory  action  will 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approved  or  required  under  Subtitle  C 
of  RCRA  These  new  and  revised 
methods  are  found  in  Update  II  to  the 
Third  Edition  of  "Test  Methods  for 
Evaluating  Solid  Waste, 
Physical/Chemical  Methods",  EPA 
publication  SW-846.  The  revision  to  the 
manual  is  necessary  to  provide 
improved  and  more  complete  analytical 
methods  for  RCRA-relating  testing. 

Timetable:  


Action 


Date 


FR  one 


NPRM 
Final  Action 


06/00/91 
12/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2826 

FTS:8-382-4761. 

Agency  Contact  Charles  Sellers, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (OS- 

331).  Washington.  DC  20460,  202  382- 

4761 

RIN:  2050-AD06 

3526.  DEGRADABLE  PLASTIC  RING 

CARRIER  REGULATION 

Legal  Authority:  PL  100-556  /Sections 

102  to  103:  42  USC  e914(b):  42  USC 

6914(1) 

CFR  Citation:  40  CFR  234 


Legal  Deadline:  Final,  Statutory, 
October  2a  199a 

Abstract  Plastic  ring  carriers  have 
been  found  in  the  marine  environment 
and  fish  and  other  wildlife  have 
become  entangled  in  them.  Ring  carriers 
were  identified  as  an  article  of  concern 
in  the  marine  environment  in  EPA's 
February  1990  report  to  Congress  on 
plastics.  Congress  has  determined  that 
degradable  carriers  should  reduce  the 
incidence  of  entanglement  and  has 
directed  EPA  to  develop  regulations 
that  ring  carriers  be  made  of 
degradable  material  unless  EPA  finds 
that  degradable  rings  pose  more  risk 
than  non-degradable  rings.  EPA  may 
specify  degradability  time  frames  and 
testing  methods.  Nearly  half  of  the 
States  currently  require  degradable 
rings.  Nearly  all  rings  manufactured  in 
the  United  States  are  currently 
degradable. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM  08/00/91 

Final  Action  06/00/92 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2799. 

FTS:8-382-5649, 

Agency  Contact  Susan  Mooney. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  |0S- 

301).  Washington  DC  2046a  202  382- 

5649 

RIN:  2050-AD09 

3527.  •  MODIHCATIONS  TO  THE 
REGULATION  OF  ZMC-CONTAINING 
FERTILIZERS  USING  HAZARDOUS 
WASTE  K061 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6905 /RCRA 

1004:  42  USC  6921  to  6928  /RCRA  3001 

to  3008 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  propose 

to  modify  the  regulatory  exemption  for 

zinc-containing  fertilizers  using 

hazardous  waste  K061.  The  current 

exemption  allows  for  such  fertilizer  to 

be  placed  on  the  land  without  meeting 

the  applicable  treatment  standard  that 

would  otherwise  be  required  under  the 

land  disposal  restrictions  program. 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addlttonal  InforvnaMon:  SAR  No.  2871. 

FTS:8-475-8551. 

Agency  Contact  Mitch  KidweU, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington.  DC  20460,  282  475- 
8551 

RIN:  2050-AD17 ^^ 

3528.  •  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOUD  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING 

Slgnlf)car>ce:  Agency  Priority 

Legal  Authority:  42  USC  6905  /RCRA 
1004;  42  USC  6921  to  9928  /RCRA  3001 
to  3008 

CFR  Citation:   40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  propose 
to  modify  the  current  regulatory 
framework  to  improve  the 
implementation  of  the  regulations  that 
define  a  sohd  waste  and  the  regulations 
governing  the  recycling  of  hazardous 
wastes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Govemntent  Levete  Affected: 

Undetermined 

Additional  Information:  S.\R  No.  2872. 
FTS:S-475-8551. 

Agency  Contact  Mitch  KidwelL 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington,  DC  2046a  292  475- 
8551 

RIN:  2050-ADie 

3529.  •  MODIFICATIONS  TO  THE 
REGULATION  OF  HAZARDOUS 
WASTE  DERIVED  PRODUCTS  USED  IN 
A  MANNER  CONSTITUTING  DISPOSAL 

Stgntflcancc:  Agency  Priority 
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Legal  Authortty:  42  USC  6805  /RCRA 
1004:  42  USC  6021  to  6928  /RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 

Abetract  This  rulemaking  will  propose 
to  modify  the  regulatory  exemption  for 
hazardous  waste-derived  products  used 
in  a  manner  constituting  disposal.  This 
modification  will  provide  for  a 
notification  requirement  for  any  person 
claiming  the  exemption,  clarify  the 
criteria  for  determining  whether  such 
an  activity  is  legitimate,  and  provide  for 
a  mechanism  for  EPA  to  make  a 
tentative  determination  on  the 
legitimacy  of  such  activities  in  response 
to  a  petition  from  an  interested  party 
that  challenges  the  legitimacy  of  a 
particular  operation. 

Timetable: 


Timetable: 


Action 


Oat* 


FR  CKa 


Action 


Data  FR  Cita 


NPRM  08/00/91 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2870. 
FTS:8-475-8551. 

Agency  Contact  Mitch  Kidwell, 

Rnviromnental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
332],  Washington,  DC  20460,  202  475- 
B551 

RiN:  205O-AD19 

3530.  NO-MIGRATION  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Significance:  Regulatory  Program 

Legal  AuttKKity:  42  USC  6905 /RCRA 
1006;  42  USC  6912(a]  /RCRA  2002(a);  42 
USC  6921  /RCRA  3001;  42  USC  6924 
/RCRA  3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract  The  Agency  is  considering  a 
regulation  that  further  specifies  the 
process  for  operators  to  apply  for  and 
receive  variances  that  would  allow  the 
land  disposal  of  untreated  hazardous 
wastes  that  have  been  prohibited  from 
land  disposal  under  40  CFR  268.  The 
variance  would  be  available  for  land 
disposal  units  that  demonstrate  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  unit  for  as  long  as 
the  waste  remains  hazardous. 


NPflM  06/00/91 

RnaJ  Action  06/00/92 

Small  Entities  Affected:  None 

Government  levels  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2524. 

FTS:8-382-4679. 

Accompanying  draft  guidance  manual 
will  be  made  available  concurrent  with 
publication  of  proposal.  Guidance  will 
assist  facility  owners  and  operators  in 
characterizing  environmental  media  of 
concern  and  environmeutai  pathways 
along  which  constituent  migration  may 
occur. 

Agency  Contact  Dave  Reeves, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington.  DC  20460,  202  382- 
4679 

RiN:  2050-AC44 

3531.  CAUSES  FOR  PERMIT 
MODIFICATIONS  TO  HAZARDOUS 
WASTE  MANAGEMENT  FACIUTIES 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912/RCRA  2002;  42  USC 
6924/RCRA  3004;  42  USC  6925/RCRA 
3005;  42  USC  6927/RCRA  3007;  42  USC 
6974 

CFR  Citation:  40  CFR  270.41 

Legal  Deadline:  None 

Abstract  This  amendment  may  allow 
EPA  to  modify  a  permit  to  correct  an 
inadvertent  omission  of  an  appUcable 
requirement  under  RCRA  which  is  in 
effect  prior  to  the  data  of  permit 
issuance.  The  permit  correction  would 
follow  the  modification  procedures  in 
40  CFR  124.  Citizens  would  be  able  to 
request  such  a  correction  using  existing 
procedures  in  40  CFR  124.5. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


06/00/91 
06/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2780. 
FTS:8-475-7245. 

Agency  Contact  Wayne  Roepe, 

Environmental  Protection  Agency,  Sohd 
Waste  and  Emergency  Response.  (OS- 


341),  Washington.  DC  20460,  202  382- 
7245 

RIN:  2050-AD05 


3532.  MANAGEMENT  OF  USED  OIL 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921/RCRA 
3001;  42  USC  6925/RCRA  3005;  42  USC 
6930/RCRA  3010;  42  USC  6935/RCRA 
3014 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  266;  40  CFR  270;  40  CFR  271 

Legal  Deadline:  NPRM,  Statutory, 
November  8, 1985.  Final,  Statutory, 
November  8,  1988. 

Abstract  EPA's  decision  not  to  hst 
recycled  oil  as  hazardous  waste  (51  FR 
41900,  11/19/86)  was  remanded  by  the 
U.S.  Court  of  Appeals  (D.C.  Circuit)  on 
10/7/88.  EPA  is  reexamining  its  options 
for  listing  and  management  of  used  oil. 
EPA  is  collecting  additional  information 
on  the  potential  toxicity  of  used  oil  to 
be  made  av  ilable  for  public  comment. 
The  Agency  also  projects  issuing  a  new 
proposal  for  management  standards  in 
1991. 


Timetable: 

Action 

Data          FR  Cita 

NPRM 

11/29/85    50  FR  49212 

Final  Action 

11/19/86    51  FR  41900 

(Usting 

Decision  for 

Recycled  Used 

OiO 

NPRM  (Listing 

08/00/91 

Decision  and 

Management 

Standards) 

Final  Acton 

05/00/92 

Small  Entitiea  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2434. 

FrS:8-382-4770. 

Docket  No.  3014 

Agency  Contact  Denise  Wright, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington,  DC  20460,  202  382- 
4770 

RiN:  2050-AC17 
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3533.  IDENTIFICATION  AND  USTINQ 
OF  HAZARDOUS  WASTES  -  DE 
MINIMIS  EXEMPTION  LEVELS 

Significance:  Regulatory  Program 

Legal  AuttM>rity:  42  USC  6921/  3001 ; 
42  USC  6905:  42  USC  6912(a);  42  USC 
6922 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265;  40 
CFR  270;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  None 

Abstract  This  action  exempts  from 
RCRA  Subtitle  C  regulation  any 
currently  listed  wastes  that  are  not 
hazardous  because  the  hazardous 
constituents  are  present  at  levels  lower 
than  the  concentration  levels 
established  by  this  rule. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2482. 

FTS:8-382-4770. 

Entries  combined,  formeriy  titled 
"Concentration-Based  Relisting  of 
Wastes  From  Chlorinated  Aliphatics" 
and  "Concentration-Based  Rehsting  of 
Wastes  From  Explosives,  Inorganic 
Chemicals,  and  Iron  and  Steel 
Industries." 

Agency  Contact  William  Collins, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington.  DC  20460.  202  382- 
4770 


RIN:  205a-AC25 


3534.  DETERMINATION  ON  SOLID 
WASTE  FROM  SELECTED  MINERAL 
PROCESSING  OPERATIONS 

Significartce:  Regulatory  Program 

Legal  Authority:  42  USC  6921  /RCRA 
3001;  42  USC  6982  /RCRA  8002 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  Other,  Statutory. 
NPRM.  ludicial.  Final.  Judicial. 
Statutory;  January  31, 1991 

Abstract  EPA  has  completed 
development  of  a  list  of  "high-volume", 
"low-hazard"  ore  processing  wastes  for 
study  under  Section  8002(p)  of  RCRA, 
in  response  to  an  opinion  of  the  U.S. 
Court  of  Appeals  for  the  DC  Circuit 


(EDF  V.  EPA  852  F.2d  1316  (DC  Cir. 
1988)  and  has  further  completed  a 
Section  8002  study  and  an 
accompanying  Report  to  Congress 
addressing  those  processing  wastes 
excluded  from  Subtitle  C  regulation  by 
the  "Bevill  Amendment"  3001(b)(3)(A) 
RCRA.  RCRA  Section  3001(b)(3) 
requires  the  Agency,  after  public 
hearing  and  public  comment,  to 
determine  within  six  months  of 
submitting  the  report  whether  to 
regulate  any  of  these  wastes  under 
RCRA  Subtitle  C. 

Timetable: 

"High  Voluma,  Low  Hazard"  Crttarta 

NPRM  10/20/88  (53  FR  41288) 
NPRM  04/17/89  (54  FR  15316) 
Final  Action  09/01/89  (54  FR  36592) 

Application  of  Final  Crftarla 

NPRM  09/25/89  (54  FR  39298) 
Final  Action  01  /23/90  (55  FR  2322) 

Regulatory  Datarmlnatton 

Notice  of  Availability-Rpt  to  Ck>ng 

08/07/90  (55  FR  32135) 
Notice  of  Data  Availat>iiity  01  /07/91  (56 

FR  525) 
Notice  of  Determination  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  information:  SAR  No.  2651. 

FTS:8-398-e412. 

Agency  Contact  Bob  Hall. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
323W),  Washington.  DC  20460,  703  308- 
8412 

RiN:  2050-AC41 

3535.  EXCLUSIONS  FOR  WASTE 
GENERATED  ON-BOARD  SHIPS 
(REVISION) 

Legal  Authority:  42  USC  6921/RCRA 
3001;  42  USC  6922/RCRA  3002;  42  USC 
6905/RCRA  1006;  42  USC  6912(a) /RCRA 
2002(a) 

CFR  Citation:  40  CFR  261.4(c) 

Legal  Deadline:  None 

At>stract  EPA  is  considering  a  rule 
which  would  broaden  an  existing 
exemption  in  40  CFR  261.4(c),  currently 
limited  to  product  or  raw  material 
vessels,  to  all  vessels.  The  result  of  this 
change  would  be  a  consistent  regulation 
for  aU  vessel  operators,  both  product 
and  non-product.  In  all  cases, 
hazardous  wastes  generated  on-board 
ships  would  not  be  subject  to  the  RCRA 
regulations  for  storage,  manifesting. 


etCn  until  the  waste  is  removed  from 
the  ship.  The  discharge  of  any  wastes 
while  underway  is  governed  by 
regulations  issued  under  the  provision 
of  the  Clean  Water  Act  Rivers  and 
Harbors  Act  Refuse  Act 
CERCLA/S/VRA  and  others. 

Timetable: 


Action 


Data 


FR  Cna 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  SAR  No.  2635. 

FTS:8-475-8551. 

Agency  Contact  Nficbele  Anders, 

Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (OS- 
332),  Washington,  DC  20460,  202  475- 
8551 


RIN:  2050-AC81 


3536.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES  FROM 
CHLOROTOLUENE  PRODUCTION 

Legal  Authority:  40  USC  6905;  42  USC 
6912(a);  42  USC  6922 

CFR  Citation:   40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  Final,  Statutory. 
February  8,  1986. 

RCRA  Section  3001(e)  requires  EPA  to 
make  a  determination  whether  or  not  to 
list  certain  chlorinated  aromatic  wastes 
as  hazardous  wastes  within  15  months 
of  the  passage  of  HSWA. 

Abstract  The  hazardous  waste  listing 
regulations  may  be  amended  to  add 
new  waste  codes  from  the  production 
of  certain  chlorinated  aromatic  waste 
and  to  designate  these  wastes  as 
hazardous  substances  under  CERCLA. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  04/00/91 

Final  Action  00/00/00 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAR  No.  2716. 

FTS:8-382-4770. 

Agency  Contact  Dr.  Ambika  Bathija. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
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333).  Washington,  DC  20460,  282 
4771 

Rm:2060-AC84 


3537.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES  FROM 
COKE  BY-PRODUCT  INDUSTRIES 

Ugal  Authority:  42  USC  0905,  42  USC 
eei2(a);  42  USC  6822 

CFR  Citation:  40  CFR  281;  40  CFR  271; 
40CFR302 


Legal  DaadWiie.  Final,  Statutory. 
February  8, 1986. 

RCRA  Section  3001(e)  requires  EPA  to 
make  a  determination  whether  or  not  to 
list  coke  by-product  wastes  within  15 
months  of  the  passage  of  HSWA. 

Abstract:  The  hazardous  waste  listing 
regulations  may  be  amended  by  adding 
seven  new  waste  codes  from  the  coke 
by-products  Industry.  These  wastes 
may  be  designated  as  hazardous 
substances  nnder  CERCLA. 

TlroetaMr. 


Action 


Data  FR  CIta 


NPRM  05/00/91 

FmaJ  Action  03/00/92 

Small  Entltiaa  Affactad:  Businesses 

Gktvammant  Lavaia  Affactad:  None 

Analyaia:  Regulatory  Impact  Analysis 

Additional  Informatiom  SAR  No.  2227. 

FTS:8-3a2-477a 

Agency  Contact  Roo  loaaphson. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington.  DC  20460.  282  382- 
477D 


RIN:  205O-AC85 


3538.  AMENDMENTS  TO  BIENNIAL 
REPORTING  REQUIREMENTS 

.     ^Authority:  RCRA  3002(a)(c) 

CFR  Citation:  40  CFR  262.41;  40  CFR 
264.75;  40  CFR  271.10;  40  CFR  285.75 

Legal  Deedline:  None 

Abatract  This  amendment  may  require 
States  to  modify  their  hazardous  waste 
reporting  system  to  collect  additional 
data  elements  from  their  large  quantity 
generators  and  treatment,  storage,  and 
disposal  (TSOs)  facilities.  Currently, 
States  are  required  to  collect  only 
minimal  data  from  generators  on 
quantities  and  types  of  waste  generated 
and  how  such  waste  are  managed  at 


TSDs.  Such  data  are  not  suffident  for 
EPA  to  understand  in  any  level  of 
detail  the  demographics  of  hazardous 
waste  generation  and  management  in 
this  country,  and  whether  our 
regulations  are  having  a  desired  effect. 
These  minimal  data  requirements  were 
established  in  1985  with  the  codification 
of  parts  40  CFR  262.41  (generators)  and 
40  CFR  264.75  and  40  CFR  265.75 
(TSDs). 

Tlmetabie: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Sntall  Entitiea  Affected:  None 

Qovernment  Levela  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2857. 

FTS:8-382-4697. 

Agency  Contact  Jim  O'Leary. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
310),  Washington,  DC  20480,  202  382- 
4697 


RIN:  2050-ADlO 


3539.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Autt>ority:  42  USC  6912  /RCRA 
2002;  42  USC  e924{o)f7)  /RCRA 
3004(o)(7) 

CFR  Citation:  40  CFR  200:  40  CFTl  264; 
40  CFR  285;  40  CFR  270 

Legal  Deadline:  None 

Abatract  Section  3004(o)(7)  of  RCRA 
authorizes  EPA  to  restrict  the  siting  of 
hazardous  waste  treatment,  storage, 
and  disposal  facilities  in 
environmentally  sensitive  locations. 
EPA  will  promulgate  new  regulations 
and  modify  existing  regulations  where 
necessary  to  restrict  the  siting  of  new 
facilities  and  to  address  existing 
facilities. 

EPA's  goal  for  the  location  standards  is 
to  ensure  that  new  hazardous  waste 
ti-eatment,  storage,  and  disposal 
facilities  site  in  the  most  suitable 
locations,  and  that  location-related 
concerns  at  existing  facilities  are 
addressed  in  a  manner  that  is 
protective  of  human  health  and  the 
environment. 


Timetable: 


Action 


Dete         FRCne 


NPRM 
Final  Action 


04/00/91 

04/00/93 


SmaH  Endttea  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levela  Affected:  State, 
Federal 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2303. 

FTS:8-475-7370. 

Agency  Contact  Felicia  Wright, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341),  Washington,  DC  20460.  202  475- 
7370 

RIN:  205O-/VB42 

3540.  LANDFILL,  SURFACE 
IMPOUNDMENT,  AND  WASTE  PILE 
CLOSURES  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  8924  /RCRA 
3004 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  270 

Legal  Deadline:  None 

Abatract  These  regulations  will 
provide  alternate  closure  options  for 
EPA  and  authorized  states  to  establish 
closure  and  post-closure  requirements 
on  a  site-specific  basis.  The  regulations 
address  waste  and  site  characteristics, 
potential  pathways  of  hazardous 
constituent  migration,  and  health 
effects.  These  rules  allow  for  cover 
systems  to  be  designed  base  on  unique 
site  and  waste  characteristics.  EPA 
originally  proposed  this  rule  on  March 
19,  1987  (52  FR  8712);  the  Agency  will 
repropose  the  rule. 

Timetable: 


Action 


Data 


FR  CIta 


03/19/87    52  FR  8712 
00/00/00 


NPRM 
NPRM 
(ReproposaO 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2391 
rrS:8-382-4898. 
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Agency  Contact  Barbara  Foster, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washingtoa  DC  20460.  202  382- 
4696 

RIN;  2050-ABei 

3541.  LAND  DISPOSAL 

RESTRICTIONS  FOR  SOIL  AND 

DEBRIS  CONTAINING  HAZARDOUS 

WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

AtMtract  The  Agency  is  investigating 
the  need  to  set  separate  treatment 
standards  for  soil  and  debris  containing 
hazardous  wastes.  By  stahite,  these 
wastes  are  subject  to  the  Land  Disposal 
Restrictions.  If  necessary,  the  Agency 
will  further  subcategorize  the  waste 
streams  to  provide  separate  treatment 
standards  applicable  to  such  wastes. 

Timetable:  


Action 


Data 


FR  Cite 


NPRM  (Debris)       11/00/91 
NPRM  (SoiO  05/00/92 

Final  Action  05/00/92 

(Debris) 
Final  Action  04/00/93 

(SoiO 
Small  Entitiea  Affected:  Undetermined 
Government  Levela  Affected:  State. 
Federal 

Analyaia:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2461. 
FTS:&-398-«469. 

Agency  Contact  Jerry  Vorbach, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
322W).  Washington,  DC  20460,  703  306- 


RIN:  205(>-AC03 


3542.  PERMITTING  EXPERIMENTAL 
FACILITIES  CONDUCTING 
HAZARDOUS  WASTE  RESEARCH 

Legal  Authority:  42  USC  6924  /  RCRA 

3004;  42  USC  6025  /  RCRA  3005 

CFR  Citation:  40  CFR  284;  40  CFR  270 

Legal  DeadHne:  None 

Abatract  This  proposal  will  establish 

special  permitting  procedures  for 


experimental  facilities  conducting 
research  and  development  on  the 
storage,  treatment  or  disposal  of 
hazardous  waste.  The  regulations  may 
allow  experimental  facilities 
considerable  flexibility  in  operating 
according  to  an  approved  research  plan, 
without  requiring  frequent  permit 
modifications  as  details  of  the  research 
changed. 

TlntetaMe: 


Actton 


Data 


FR  Ctta 


NPRM  00/00/00 

Small  Entitiea  Affected  None 
Government  Levela  Affected:  None 
Additional  Information:  SAR  No,  2439. 
FTS:8-382-4696. 

Agency  Contact  Barbara  Foster, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
341).  Washington.  20460.  202  382-4696 

RIN:  2050-AC04 

3543.  CORRECTIVE  ACTION  FOR 
RELEASES  TO  GROUND  WATER 
FROM  REGULATED  HAZARDOUS 
WASTE  UNITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  284;  40  CFR  270 

Legal  Deadline:  None 

Abatract  These  regulations  v^  amend 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  ground  water  from  regulated 
hazardous  waste  imits  at  operating, 
closed,  or  closing  RCRA  facilities.  The 
regulations  will  be  used  to  amend  the 
structure  of  the  program  and  the 
requirements  for  implementing  remedial 
action,  remedy  selection  and  corrective 
measures. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  00/00/00 

Small  Entitiea  Affected:  None 
Government  Levela  Affected  None 
Analyaia:  Regulatory  Impact  Analysis 
Ad<mional  Information:  SAR  No.  2503. 
FTS:8-382-4685. 

Agency  Contact  Venum  Myers, 

Environmental  Protection  Agency,  Solid 


Waste  and  Emergency  Response,  (OS- 
321).  Washington,  DC  20460,  202  S8^ 
4685 

RIN:  2050-AC28 


3544.  RCRA  SUBTITLE  C  RNANCIAL 
TEST  CRITERIA  (REVISION) 

Legal  Authority:  42  USC  0905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6e24/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

Abatract  This  amendment  will  revise 
financial  test  criteria  that  must  be 
satisfied  by  TSDF  owners  and 
operators  employing  the  test  to 
demonstrate  RCRA  financial 
responsibility  requirements.  The 
anticipated  revisions  will  adjust  test 
criteria  so  as  to  increase  availability  of 
this  assurance  mechanism  to  financially 
viable  and  stable  firms  and  increase 
sensitivity  to  bankruptcy  prediction. 

TImetablr. 


Actton 


Data  FR  Cita 


NPRM  04/00/91 

Final  Action  00/00/00 

SmaH  Entitiea  Affected  None 

Government  Levela  Affected  None 

Additional  Information:  SAR  No.  2647. 

FTS:8-382-6259. 

Agency  Contact  Ed  Coe, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washington,  DC  20460,  202  382- 
6259 


RIN:  2050-AC71 


3545.  DEFINITION  OF  HAZARDOUS 
WASTE  TANK,  SURFACE 
IMPOUNDMENT  AND  WASTE  PILE 
(REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 
6924/RCRA3004 

CFR  Citation:  40  CFR  260 

Legal  Deadline:  None 

Abatract  The  Agency  is  receiving 
information  on  an  increasing  number  of 
situations  where  it  is  difficult  to 
determine  whether  specific  types  of 
hazardous  waste  management  units 
meet  the  definition  of  a  tank,  waste  pile 
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or  aarface  impoundment  EPA  intends 
to  clarify  Ae  difference  between  these 
units  by  revising  the  deHnitions  for 
these  units  in  40  CFR2eo.l.  In  particular, 
EPA  expects  to  addrms  the  use  of 
liners  for  primary  containment  as  well 
as  other  issues  relating  to  the  use  of 
"earthen"  and  "nonearthen"  materials. 

Timetable: 


Action 


m  cue 


00/00/00 


NPRM 

Smal  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  information:  SAR  No.  2664. 

FrS:8-475-a551. 

Agency  Contact  Becky  Cuthbentoo. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332).  Washington,  DC  20460,  tn  479- 
85S1 

RIN:  205O-AC72 

3546.  HAZARDOUS  WASTE  SUMP 
REQUIREMENTS  IN  RESPONSE  TO 
RUL£MAKINQ  PETITION  (REVISION) 

l.egal  Authority:  42  USC  6905;  42  USC 
6912:  42  USC  6021;  42  USC  6974;  42  USC 
6924;  42  USC  6925 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40CFR285 

Legal  Deadline:  None 

Abetract  This  regulation  will  address  a 
petition  for  rulemaking  submitted  by 
the  Boeing  Company,  requesting  that 
EPA  amend  several  hazardous  waste 
tank  system  requirements  as  applied  to 
certain  existing  sumps.  A  sump  is  ■ 
type  of  tank.  The  petition  focuses  on 
those  existing  sumps  that  are  situated 
inside  of  buildings  and  constructed  as 
an  integral  part  of  the  building's  floor  or 
foundation.  The  petitioner  argues  that 
because  of  differences  in  design, 
construction,  and  use,  these  sumps 
should  be  regulated  independently  of 
other  hazardous  waste 
storage /treatment  tank  systems.  The 
regulation  may  also  propose  a 
modification  to  the  definition  of  tanks. 


AcOon 


Oats 


FR  ens 


NPRM  06/00/B1 

Small  Entniee  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2675. 

FTS;8-475-8551. 

Agency  Contact  Becky  Cuthbertson, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (08- 
332).  Washington,  DC  20460,  202  475- 
8551 

RiN:  205O-AC7g 

3547.  •  LAND  DISPOSAL 
RESTRICTIONS  MODIFICATIONS  TO 
THE  STANDARD  FOR  K061  HIGH 
ZINC  CATEGORY 

Legal  Authority:  42  USC  6901  et  seq 

/RCRA  Section  3004 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270;  40  CFR  271;  40 
CFR  302 

l^ai  Deedfine;  Final,  Judicial,  August 
8,1991. 

At>s tract  This  rulemaking  responds  to 
a  court  order  that  EPA  develop 
requirement  standards  specific  to  the 
slag  resulting  &om  recyding  of  K061 
high  zinc  category  waste. 

Timetable: 


Action 


Date  FR  CMS 


NPRM 
Final  Acton 


04/00/91 
06/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2903. 
FTS:8-39a-8450. 

Agency  Contact  Robert  Burchard. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322W),  Washington.  DC  20460,  703  S(M- 
8450 

RIN:  2050-AD20 

3548.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GROUND 
WATER  MONITORINQ  CONSTITUENTS 
(PHASE  10  AND  METHODS 

Significance:  Regulatory  F*rogram 

Legal  Authority:  42  USC  3251 /RCRA 
3004  and  3005 

CFR  Citation:   40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abetract  The  Appendix  IX  of  40  CFR 
Part  264  is  a  hst  of  hazardous 
constitueirts  presently  referenced  in  40 


CFR  Part  284  for  use  in  ground  water 
monitoring.  This  proposed  amendment 
would  make  minor  revisions  to 
Appendix  DC  and  create  a  new  list  for 
the  first  phase  (Detection  Monitoring)  of 
the  ground  water  monitoring  program. 
This  proposal  would  also  include  a 
more  detailed  discussion  of  the 
appropriate  ground  water  monitoring 
techniques  and  requirements  than 
currently  exists  in  the  regulations  by 
revising  and  incorporating  Chapter  11 
of  "Test  Methods  for  Evaluating  Solid 
Waste"  (EPA/SW-846).  into  40  CFR 
Paris  264  and  270. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  05/00/91 

Small  Entitlee  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2435. 
FTS:8-475-724a 

Agency  Contact  James  Brown, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington  DC  20460,  202  475- 
7240 

RIN:  205(>-AC05 

3549.  •  INTERPRETIVE  RULE  ON 
HAZARDOUS  WASTE  SURFACE 
IMPOUNDMENT  RETROFITTING 

Legal  Authority:  42  USC  6905  /RCRA 
3005(jK6)  and  3004(h)(4) 

CFR  Citation:  40  CFR  268.5 

Legal  Deadline:  None 

Abstract  This  regulation  will  resolve 
the  statutory  conflict  between  RCRA 
Sections  3005(j)(6)  and  3004(h)(4). 
Section  3005[j)[6)  allows  four  years  to 
retrofit  surface  impoundments  to  meet 
minimum  technological  requirements  for 
treatment  of  newly  identified  wastes. 
Under  the  LDR  program,  EPA  is 
required  to  establish  BDAT  standards 
for  the  newly  identified  wastes.  If  EPA 
grants  a  national  capacity  variance 
fi-om  BDAT  treatment  standards  for  the 
newly  identified  waste.  Section 
3004(h)(4)  requires  that  during  the 
variance  period  the  waste  may  be 
disposed  of  in  a  surface  impoundment 
only  if  it  meets  minimum  technology 
requirement  standards.  We  can  resolve 
this  conflict  by  issuing  an  interpretive 
rule  that  will  allow  four  years  to  retrofit 
surface  irapoimdments  for  those  wastes 
granted  a  national  capacity  variance 
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unless  treatment  capacity  becomes 
available  sooner.  This  nde  is  pari  of  the 
RCRA  land  disposal  restriction 
programs  and  will  allow  continued 
management  of  newly  identified 
hazaidous  wastes. 

Timetable: 


Action 


Dats 


FR  CRs 


NPRM  05/00/91 

Small  Entitlee  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2875. 
^"8:8-396-8440. 

Agency  Contact  Lioda  Malcolm, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321 W).  Washington,  DC  20460,  7W  306- 
8440 


RIN:  2050-AD27 


3550.  COMPLIANCE  MONITORING 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authority:  49  USC  6926  /  RCRA 

3006 

CFR  CItaUon:  40  CFR  271.15;  40  CFR 

271.16 

Legal  Deadline:  None 

Abetract  Regulations  governing  State 
Audiorization  requirements  for 
compliance  monitoring  and  enforcement 
actions  may  be  revised  to  reflect  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  EPA  vnll  consider 
other  changes  such  as  requirement  for 
states  to  have  administrative  penalty 
authority. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Acten 


05/00/91 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  information:  SAR  No.  2158. 
FTS:8-475-8729. 

Agency  Contact  Naacy  Parkinson. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (OS- 

520),  Washington,  DC  20460,  202  475- 

8729 

RiN:  2050-ABOl 


3551.  TREATMENT  OF  INDIAN  TRIBES 
AS  STATES  (FOR  RCRA  SUBTITLE  C 
PROGRAM  AUTHORIZATION) 

Legal  Authority:  42  USC 

6926{b)/3006(b) 

CFR  Citation:  40  CFR  271  (Revision) 

Legal  Deadline:  None 

AtMtract  The  Agency  has  decided  to 
treat  Indian  Tribes  as  States  for 
purposes  of  the  Subtitle  C  program. 
This  regulation  will  establish  the 
definition  of  an  Indian  Tribe  and  the 
criteria  an  Indian  Tribe  must  meet  in 
order  to  be  treated  as  a  State  for 
authorization  purposes.  Since  the 
Agency  also  decided  that  Indian  Tribes 
may  be  authorized  for  partial  programs 
(States  are  not  allowed  partial  State 
programs  under  RCRA  authcMization), 
the  regulation  will  address  this  program 
difference.  The  regulation  will  also 
address  Indian  capability,  including 
criminal  enforcement  capability.  This 
regulation  fiilfills  EPA's  stated  1984 
Indian  Pobcy  by  ensuring  the  close 
involvement  of  tribal  governments  in 
making  decisions  and  managing 
environmental  programs  affecting 
reservation  lands. 

Timetable: 


Action 


Dats 


FR  Cits 


NPRM  07/00/91 

SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2827, 
FTS:8-382-2210. 

Agency  Contact  Karen  Moriey, 

Environmental  Protection  Agency,  Sohd 
Waste  and  Emergency  Response,  (OS- 
342),  Washington.  DC  20460,  282  38^ 
2210 


RIN:  205O-AD07 


3552.  MINING  WASTE  MANAGEMENT 
UNDER  RCRA  SUBTITLE  D 

Legal  Authority:  42  USC  6941  to  6049 
/RCRA  4001-4009 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Based  on  the  first  mining 
waste  Report  to  Congress  submitted 
12/31/85,  comments  on  the  report  and 
other  available  information,  EPA  has 
determined  that  regulation  of  wastes 
from  the  extraction  and  beneficiation  of 
ores  and  minerals  under  Subtitle  C  of 
the  Resource  Conservation  and 


Recovery  Act  (RCRA)  is  nc  t  warranted 
at  this  time  (51  FR  24496).  Instead.  EPA 
plans  to  develop  a  program  for  mining 
waste  under  Subtitle  D  of  RCRA. 
working  with  the  States  to  determine 
the  specific  nature  of  their  current 
mining  waste  activities  and  their  future 
plans  to  administer  such  programs.  EPA 
will  propose  a  set  of  criteria  for  the 
prc^i  disposal  ot  mining  wastes  under 
RCRA  Subtitle  D  authority.  EPA  will 
also  work  with  odier  Federal  agencies 
(e.g.,  DOl  USGS)  to  avoid  duplication 
in  regulatory  efforts. 

Tln>eta!ile: 


Action 


Dats  FR  CRs 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Leveie  Affected  State, 
Federal 

Additional  Information:  SAR  No.  2389. 

FTS:8-475-7242. 

Agency  Contact  Stephen  HoRman, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
323),  Washington,  DC  20460,  202  475- 
7242 

RIN:  2050-AB77 

3553.  FINANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNICIPAL  SOUO 
WASTE  LANDFILLS 

Legal  Authorfty:  42  USC  6941  to 
6949/RCRA  4001  to  4009 

CFR  Citation:  40  CFR  258 

(.egal  Deadline:  None 

Abstract  This  rule  would  allow 
financially  strong  local  governments 
that  own/operate  municipal  sohd  waste 
landfills  the  option  of  using  a  financial 
test  to  demonstrate  financial  assurance 
for  costs  associated  with  closure,  post- 
closure,  and  corrective  action  of  known 
releases. 

Tin>etat>le: 


Action 


Dais  FR  CNs 


NPRM 
Final  Action 


08/00/91 
08/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local 
Addldonal  Information:  SAR  No.  2761. 
FTS:8-382-625©. 

Agency  Contact  Ed  Coe. 

Environmental  Protection  Agency,  Solid 
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Waste  and  Emergency  Response,  (OS- 
341).  Washington,  DC  2048C,  202  382- 
6259 

RIN:  205O-AD04 


3554.  MUNICIPAL  SOUD  WASTE 
LANDFILLS;  STATE  PROGRAM 
DETERMINATION  OF  ADEQUACY 

Legal  Authority.  42  USC  6945/RCRA 
4005 

CFR  Citation:  40CFR23g 

Legal  Deedline:  None 

Abstract  Regulations  will  describe 
procedures  E3>A  will  use  to  make 
determinations  of  adequacy  for  State 
Solid  Waste  permitting  programs,  as 
required  by  Section  4005  of  the  Solid 
Waste  Disposal  Act,  as  amended 
(RCRA).  This  state  adequacy 
determination  regulation  is  critical  to 
the  successful  implementation  of  the 
Revised  Criteria.  Section  4005(c)(l](6) 
requires  States  to  adopt  and  implement 
a  permit  program,  or  other  system  of 
prior  approval,  within  18  months  after 
the  promulgation  of  revised  criteria 
under  Section  4004(a],  as  required  by 
Section  4010(c).  Section  4005(c)(1)(C) 
requires  the  Administrator  to  determine 
whether  each  State  has  developed  an 
"adequate  permit  program"  under  this 
paragraph. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


04/00/91 
04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  SAR  No.  2751. 
FTS:8-382-7920 

Agency  Contact:  runothy  Jones, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
301),  Washington,  DC  20460.  202  382- 
7920 

RIN:  205O-AD03 

3555.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  •  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Legal  Authority:  42  USC  6991  /RCRA 

9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  Final,  Statutory, 
August  8,  1988. 

AlMtract  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  action  and 


compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  was  published 
to  help  gather  data  (e.g..  frequency  of 
releases  from  such  USTs,  costs  of 
corrective  action  and  third-party 
damages,  and  the  regulated 
community's  financial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 

Timetable: 


Action 


Data  PR  cita 


ANPRM  02/19/88    53  FR  3818 

NPRM  09/00/92 

Final  Action  09/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2465. 

FrS;8-382-7903. 

Agency  Contact  Sammy  K.  Ng. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
410),  Washington.  DC  20460,  202  382- 
7903 


RIN:  205O-AC15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


3558.  MEDICAL  WASTE 
DEMONSTRATION  TRACKING 
PROGRAM 

Signlflcance:  Regulatory  Program 

Legal  Authority:  42  USC  6992/Medical 
Waste  Tracking  Act 

CFR  Citation:  40  CFR  259 

Legal  Deadline:  Other,  Statutory,  May 

30.1089. 

The  legal  deadline  prescribed  is  for  an 

interim  final  rule  by  May  1989. 

Abstract  Because  of  the  numerous 
incidents  of  public  exposure  to 
improperly  disposed  medical  waste 
Congress  passed  the  Medical  Waste 
Tracking  Act  of  1988.  The  Act  requires 
EPA  to  develop  a  two-year 
demonstration  tracking  program  for 
medical  waste.  The  demonstration 
program  sets  forth  segregation, 
packaging,  labeling,  tracking, 
transportation,  and  recordkeeping 


requirements  of  medical  waste 
generated  in  the  covered  States,  and 
lists  the  wastes  to  be  covered  by  the 
program.  The  emphasis  of  the  tracking 
program  is  to  assure  the  generator  that 
the  waste  is  delivered  to  a  proper 
disposal  facility.  States  participating  in 
the  program  include  New  York.  New 
Jersey,  Connecticut  (effective  6/22/89). 
Rhode  Island,  and  Puerto  Rico  (effective 
7/24/89). 

Timetable: 


Action 


Data 


FR  Cita 


Inlenm  Final 

Rule 
Technical 

CofTBCtion 
Final  Action 


03/24/89  54  FR  12328 
07/02/90  55  FR  27228 


00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 


Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2653. 

FTS:8-475-a551. 

Agency  Contact  Michaelle  Wilson, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
332).  Washington.  DC  20460.  202  475- 
8551 

RIN:  2050-AC74 

3557.  RCRA  DEFINITION  OF  SOLID 
WASTE  (REVISION) 

Legal  Authority:  42  USC  6905 /RCRA 
1006;  42  USC  6912  /RCRA  2002;  42  USC 
6921  /RCRA  3001;  42  USC  6922  /RCRA 
3002 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 
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:  This  regulation  will  provide: 
(1)  the  Agency's  Interpretation  of  court 
opinions  concerning  the  Agency's 
authority  in  regulating  certain  recycled 
hazardous  aecondary  materials  and  (2) 
amendments  to  the  rales  required  by 
the  courts'  opinions. 

Timetable: 


Timetable: 


Data 


FR  Cita 


NPRM 
Final  Action 


01/08/88    53  FR  519 
00/00/00 


SmaR  EntWee  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnetlon:  SAR  No.  2575. 

FTS;8-475-«551. 

Agency  Contact  Mitch  Kidwell. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
332).  Washington.  DC  20460.  202  475- 
6551 

RIN:  2050-AC88 


3558.  •  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
AMENDMENTS  TO  INTERIM  STATUS 
STANDARDS  FOR  DOWNGRADIENT 
GROUND  WATER  MONITORING  WELL 
LOCATIONS  AT  HAZARDOUS  WASTE 
FACILITIES 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a):  42  USC  8821;  42  USC  6924;  42 
USC  6925;  42  USC  0935 

CFR  Citation:  40  CFR  265 

Legal  Deadline:  NPRM,  Judicial. 
December  7. 199a  Final.  Judicial, 
December  7, 1991. 

Abstract  This  proposal  is  being 
initiated  as  part  of  a  settlement 
agreement  arising  from  a  challenge  by 
Shell  Oil  Co.,  (et  al)  to  the  Part  265 
ground  water  monitoring  requirements. 

This  proposed  rule  will  amend  40  CFR 
Section  285.91(a)  to  allow  alternate 
placement  of  hydraulically 
downgradient  monitoring  wells  at 
interim  status  facilities  where  existing 
physical  obstacles  present  well 
installation  at  the  limit  of  the  waste 
management  area.  This  propoeed 
amendment  will  apply  only  to  visits 
existing  on  the  effective  date  of  the 
rule. 

Today's  action  is  relatively  small  in 
scope,  and  will  not  pose  any  significant 
cost  burdens  on  the  regulated 
community. 


Acaoe 


Data 


FR  CNa 


01/t8/91     56  FR  2108 
12/07/91 


NPRM 
Fmal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2911. 

FrS:8^75-7371. 

Agency  Contact  Neal  Durant 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washington,  DC  20460,  202  475- 
7371 

RIN:  2050-AD28 

3550.  SOLID  WASTE  DISPOSAL 
FACnJTY  CRITERIA 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

6907(a)(3)/RCRA  1008(a)(3);  42  USC 
e944(a)/RCRA  40D4(a);  42  USC  6949(a) 
to  (c)/RCRA  4010(a)  to  (c);  33  USC 
1345(d)/CWA  405(d);  33  USC 
1345(e)/CWA  405(e) 

CFRatatlon:  40  CFR  257;  40  CFR  258 

Legal  Deadline:  Final,  Statutory,  March 
31,196a 

Abstract  The  Hazardous  and  Solid 
Waste  AmendmenU  of  1964  (HSWA) 
require  that  EPA,  by  March  31,  1988, 
revise  the  Subtitle  D  criteria  for 
facilities  that  may  receive  hazardous 
household  wastes  or  hazardous  wastes 
from  small  quantity  generators.  In 
response  to  this  statutory  mandate,  EPA 
is  revising  the  Subtitle  D  criteria  for 
municipal  landfills.  The  proposed 
revised  criteria  include  groundwater 
monitoring  requirements,  location 
standards,  and  corrective  action 
requirements. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  08/30/88    53  FR  33314 

NPRM  Comment  11/30/88    53  FR  41210 

Penod  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2224. 

FrS:8-382-4687. 


Agency  Contact  AHen  Gevweia. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
301),  Washingtoa  DC2046a  282  ; 
4807 

RIN:  2050-AB21 


3560.  TEST  METHODS  FOR 
EVALUATING  SOUD  WASTE 
(MANUAL  SWM6  THIRD  EDITION) 
INCORPORATION  BY  REFERENCE 
AND  MANDATORY  GOOD 
LABORATORY  PRACTICES— UPDATE 
1 

Legal  Authority:  42  USC  6912  /RCRA 
2002 

CFR  CItetlon:  40  CFR  260;  40  CFR  261: 
40  CFR  262;  40  CFR  284;  40  CFR  265;  40 
CFR  268;  40  CFR  270 

Legal  Deadline:  None 

At>etrsct  This  action  proposes  to 
update  testing  methods  in  the  RCRA 
testing  regulations  to:  a)  permit  persons 
to  use  the  latest  (3rd)  edition  of  Test 
Methods  for  Evaluating  Sohd  Waste 
(SW-&46);  and  b)  require  that  all  testing 
conducted  in  support  of  the  RCRA 
regulatory  program  follow  minmium 
good  laboratory  practices  and  quahty 
control/quality  assurance  procedures. 

'nmetat>le: 


Action 


Data  FR  Cna 


NPRM  01/23/89    54  FR  3212 

NPRM  02/08/90     55  FR  4440 

(Supplenrantal) 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2507. 

FrS:8-382-4761. 

Agency  Contact  Charlaa  SeUen, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
331),  Washington.  DC  20460,  202  382- 
4781 

RIN:  205&-AC32 

3561.  HAZARDOUS  WASTE 
MANAGEMKNT  SYSTEM, 
AMENDMENT  TO  SUBPART  C 
RULEMAKING  PETITIONS:  USE  OF 
GROUNDWATER  DATA  IN  DEUSTING 
DECISIONS 

Legal  Authority:  42  USC  6903  'RCRA 
1004;  42  USC  6921  /RCRA  300" 

CFR  Citation:  40  CFR  260.22 
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Legal  DeadHne;  None 

AbaliacL  This  amendment  as  proposed 
will  generally  require  those  who  submit 
delisting  petitions  for  hazardous  wastes 
to  provide  groundwater  monitoring  data 
as  part  of  their  petition.  The  amended 
regulations  will  clarify  the  Agency's 
existing  authority  to  consider  the 
impact  of  a  petitioned  waste  on 
groundwater  and  deny  a  petition  based 
on  groundwater  contamination.  EPA  is 
seeking  this  amendment  to  clarify  its 
authority  to  request  and  consider  such 
data  in  delisting  decisions. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 
Fmaf  Action 


10/12/89    54  FR  41930 
09/00/91 


Smafl  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affected:  State, 
Federal 

AddHlonal  (nformation:  SAR  No.  2622. 

FTS:8-382-4772. 

Agency  Contact  Robert  Kayser, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington.  DC  20460,  202  382- 
4772 

RIN:  2050-AC65 

3562.  DISPOSAL  OF  CONTAINERIZED 
LIQUIDS  IN  HAZARDOUS  WASTE 
LANDRLLS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6g24(c)  / 
RCRA  3004(c) 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  285;  40  CFR  271 

Legal  Deadline:  Final.  Statutory, 
February  8, 1986. 

Abetract  EPA  has  proposed  these 
regulations  under  the  Hazardous  and 
Solid  Waste  Amendment  of  1984.  As 
proposed,  the  regulation  will  1) 
minimize  the  placement  of  containers 
holding  liquid  hazardous  waste  and  bee 
liquids  in  hazardous  waste  landfills, 
and  2]  prohibit  the  use  of  absorbents 
that  biodegrade  or  release  liquids  when 
compressed. 


Timetable: 

Date 

FR  Cite 

NPRM 

Notice  of 
AvaiiatMfity  of 
Supplemental 
Information 

Rnal  Action 

12/24/86 
06/24/87 

07/00/94 

51  FR  46824 

52  FR  23695 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2207. 
FTS:8-382-2214. 

Agency  Contact  Ken  Shuster, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
340),  Washington.  DC  20460,  202  382- 
2214 

RIN:  2050-AA34 

3563.  UNERS  AND  LEAK  DETECTION 
FOR  HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /  RCRA 
3004(0);  42  USC  6925  /  RCRA  3005 

CFR  Citation:  40  CFR  284;  40  CFR  265; 
40  CFR  280;  40  CFR  270;  40  CFR  271 

Legal  Deadline:  Final,  Statutory,  May  8. 
1987. 

Abstract  EPA  has  proposed  these 
regulations  under  Section  3004(a)  and 
3004(o)(4)  of  the  Resource  Conservation 
and  Recovery  Act.  The  regulations,  as 
proposed,  would  require:  1)  new 
landfills,  surface  impoundments,  waste 
piles,  and  land  treatment  units  for  the 
treatment,  storage,  or  disposal  of 
hazardous  wastes  to  utilize  an 
approved  leak  detection  system;  2) 
double  liners  and  leachate  collection 
systems  for  waste  piles,  and  certain 
landfills  and  surface  impoundments; 
and  3)  development  of  a  construction 
quality  assurance  program  for  certain 
landfills  and  surface  impoundments,  as 
well  as  final  covers  at  land  treatment 
units. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


05/29/87    52  FR  20218 
09/00/92 


Small  Entitiea  Affected:  None 

Government  Levele  Affected:  State. 
Federal 


Additional  Information:  SAR  No.  2060. 
FTS:8-382-2214. 

Agency  Contact  Ken  Shuster, 

Envirorunental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
340).  Washington.  DC  20460,  202  382- 
2214 

RIN:  2050-AA76 

3564.  AIMENDMENTS  TO  GROUND- 
WATER IMONITORING  AT 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  to 
6927/RCRA  3004  to  3007 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  270 

Legal  Deadline:  None 

AtMtract  This  action  will  change  the 
Subpart  F  ground-water  monitoring 
regulations.  The  following  is  a  summary 
of  the  major  proposed  changes:  - 
require  use  of  site-specific  data  and 
modeling  predictions  on  containment 
fate  and  transport  for  ground-water 
monitoring  variances;  -  allow  flexibihty 
in  well  installation  requirements  when 
existing  physical  obstacles  present 
installation  at  the  point  of  compliance;  - 
clarify  the  definition  of  waste 
management  area  and  provide 
flexibility  in  determining  the 
appropriate  monitoring  or  response 
programs  for  individual  areas;  -  allow 
flexibility  in  schedules  for  submittal  of 
the  information  upon  approval  by  the 
Regional  Administi-ator  (RA);  clarify  the 
RA's  authority  to  require  monitoring  of 
any  flow  pathway  in  the  uppermost 
aquifer  and  unsaturated  zone;  -  clarify 
the  RA's  authority  to  designate 
supplemental  monitoring  (cont) 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/26/88    53  FR  28160 

Final  Action  07/00/91 

Small  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  SAR  No.  2277. 

FTS:8-475-7371. 

ABSTRACT  CONT:  weUs  when 
justified  by  complicated  monitoring 
situations;  and  allow  a  return  to 
detection  or  compliance  monitoring  as 
appropriate;  -  add  quality  assurance 
and  quality  control  requirements  for 
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Rnal  Rule  Stage 


groundwater  monitoring  devices  and 
methods. 

Agency  Corrtact  Neai  Durant. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington,  DC  20460.  202  475- 
7371 

RIN:  2050-AB20 ' 

3565.  DOUBLE  UNER  AND  LEACHATE 
COLLECTION  SYSTEMS  FOR 
HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Legal  Authority:  42USC6924(o) 
/RCRA  3004(0) 

CFR  Citation:  40  CFR  264;  40  CFR  285; 
40  CFR  260;  40  CFR  270;  40  CFR  144 

Legal  Deadline:  Final,  Statutory, 
November  1988. 

Abetract  This  rule,  as  proposed, 
establishes  minimum  technology 
requirements  (i.e.,  double  liners  and 
leachate  collection  systems)  for  new 
hazardous  waste  landfills  and  surface 
impoundments,  and  for  lateral 
expansions  and  replacements  for 
existing  landfills  and  surface 
impoundments. 

Timetable: 


Action 


Data 


FR  CIta 


03/28/86    51  FR  10706 
04/17/87    52  FR  12566 


NPRM 
Notice  o( 

Availability  of 

Information 
Final  Action  09/00/92 

Small  Entitiea  Affected:  None 

Government  Levele  Affected:  State. 

Federal 

Additional  Information:  SAR  No.  2388. 

FTS:8-3a2-2214. 

Agency  Contact  Ken  Shuster. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (OS- 

340),  Washington.  DC  20480,  202  382- 

2214 

RIN:  2050-AB7Q 

3566.  CORRECTIVE  ACTION  FOR 
SOUD  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  8924  /  RCRA 
3004(u),  3004(v) 

CFRCttattOK  40  CFR  284;  40  CFR  270 
Legal  Deadline:  None 


Abetract  These  regulations  set  forth 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air,  surface  water,  ground  water  and 
soil  at  solid  waste  management  units 
(SWMUs)  at  operating,  closed,  or 
closing  RCRA  facilities.  The  regulations 
will  be  used  to  define  the  structure  of 
the  program,  and  the  requirements  for 
implementing  remedial  action,  remedy 
selection  and  corrective  measures. 
CurrenUy.  the  permitting  agencies  must 
make  case-by-case  decisions  on  action. 


TImetablr. 

Action 

Dirt*           FR  Ota 

NPRM 
Final  Action 

07/24/90    55  FR  30798 
01/00/93 

Small  Entities  Affected:  None 

Government  Levele  Affected:  State, 
Federal 

Analyaia:  Regulatory  Impact  /Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAlR  No.  2390 

FTS:8-382-4497. 

Agency  Contact  David  Fagan, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341),  Washington.  DC  20480,  202  382- 
4497 

RIN;  2050-AB80 

3567.  EMISSION  CONTROLS  FOR 
HAZARDOUS  WASTE  INCINERATORS 

Legal  Authority:  42  USC  6924  /  RCRA 
3004;  42  USC  6925/RCRA  9005 

CFR  Citation:  40  CFR  264 

LAgal  DeedUne:  None 

Abctrect  EPA  intends  to  amend  the 
incinerator  standards  of  Subpart  O  of 
Pari  284  by  proposing  additional 
controls  on  emissions  of  metals  and 
residual  organic  compounds. 

Timetable: 


Action 


Deta 


FR  Ota 


NPRM  04/27/90    55  FR  17862 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analyaia:  Regulatory  Impact  /^alysis 

Additional  Information:  SAR  No.  2453. 

FTS:8-308-8459. 


Agency  Contact  Shiva  Garg. 

Envirorunental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (0&- 
322),  Washuigton  DC  20460,  703 
8459 

RIN:  2050-AB90 


3566.  UNDERGROUND  STORAGE 
TANKS  COtfTAINING  PETROLEUM  • 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS:  HNANCIAL  TEST 
FOR  SELF  INSURANCE  FOR  LOCAL 
GOVERNMENT  ENTITIES 

Signlficanor.  Regulatory  Program 

Legal  Authority:  42  USC  6991(b) 
/RCRA  9003 

CFR  Citation:  20  CFR  280 

Legal  Deadline:  None 

Abetract  These  regulations  will 
establish  a  simple  financial  test  that 
local  governments  can  use  for  the 
purpose  of  self  insuring  for  taking 
corrective  action  and  compensating 
third  parties  for  bodily  injury  and 
property  damage  as  required  by  the 
Financial  Responsibility  Requirements 
promulgated  in  September  1988. 

Timetable: 


Action 


Data  FR  CHS 


NPRM 
Final  Action 


06/18/90    55  FR  24692 
09/00/91 


Smell  Entltiee  Affected:  Governmental 
Jurisdictions 

Government  l.eveis  Affected:  Local 

Additional  Information:  SAR  No.  2642. 

FTS:&-382-7903. 

Agency  Contact  Sammy  K.  Ng. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410).  Washington.  DC  20460,  202  382- 
7903 

RIN:  2050-AC87 

3569.  TECHNICAL  AMENDMENT  TO 
FINAL  UNDERGROUND  STORAGE 
TANK  RULES  FOR  OVERFILL 
PREVENTION 

Legal  Authority:  42  USC 

6991(b)/RCRA  9003(b) 

CFR  Citation:   40  CFR  280.20(c) 

Legal  Deedllne:  None 

Alwtract  This  action  as  proposed  adds 
a  provision  to  the  overfill  prevention 
equipment  requirements  that  provides  a 
performance  standard  alternative  to  the 
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two  desi^  cfaolcet  already  In  the  final 
Undemgroond  Storage  TanJcs  (UST) 
regulations.  This  clarifies  EPA's 
interpretation  of  the  "other  alternatives 
allowed"  provision  in  the  final  UST 
regulations.  The  added  flexibility  of 
meeting  a  pnformance  standard  vnll 
more  disarly  enabla  UST  system 
owners  and  operators  to  use  overfill 
prevention  equipment  in  a  manner  that 
is  more  flexible  as  lon^  as  it  is 
protective  of  human  health  and  the 
environment. 


Action 


Data 


FR  Ctta 


04/27/90    55  FR  17763 
05/00/91 


NPRM 
Final  Action 

Small  EntltlM  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

AdcSVonal  Information:  BAR  No.  2741 

FTS:8-3a2-7815. 


Agancy  Contact  David  O'Brien, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410),  Washington.  DC  20460.  202  382- 
7815 

RIN:  205O-AC97 


357a  PROCEDURES  FOR  ISSUANCE 
OF  AND  AOMINISTRATIVE  HEARINGS 
ON  RCRA  SECTION  9003(H) 
CORRECTIVE  ACTION  ORDERS  FOR 
UNDERGROUND  STORAGE  TANKS 


Lagal  Authority: 

9003 


42  use  6991 /RCRA 


CFR  Citation:  40  CFR  24 

Lagai  Deadline:  None 

Abstract  This  proposed  rule  will  define 
the  administrative  procedures  for  the 
issuance  of  and  heanngs  of  RCRA 
Section  90C3(h)  corrective  action  orders 
regarding  underground  storage  tanks. 
The  rule  would  extend  the  applicabihty 
of  existing  administrative  procedures 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Rasource  Conaarvation  and  Racovery  Act  (RCRA) 


for  similar  corrective  action  orders 
under  Section  3008(h)  of  RCRA.  The 
rule  is  a  minor  one.  The  rule  would 
(Mily  affect  the  issuance  of  federal 
corrective  action  orders  since  states  are 
governed  by  their  own  administrative 
procedures. 

Timetable: 


Action 


Date 


FR  one 


NPRM  08/15/90    55  FR  33430 

Rnal  Action  05/00/91 

Small  Entities  Affected:  None 

Govemmant  Lavala  Affactad:  None 

Additional  Information:  SAR  No.  2802. 

FTS:8-475-9725. 

Agency  Contact  Josh  Baylson, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
420),  Washington.  DC  20480.  202  475- 
9725 

RIN:  2050-AD12 


Completed  Actions 


3571.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES  - 
PETROLEUM  REFINERY  PRIMARY 
TREATMENT  SLUDGE 

SIgnfflcanea:  Regulatory  Program 

CFR  Citation:  40  CFR  260;  40  CFR  281; 
40  CFR  282:  40  CFR  283;  40  CFR  264;  40 
CFR  265:  40  CFR  288;  40  CFR  270;  40 
CFR  271;  40  CFR  302 

Completed: 

FR  CM* 


Completed: 


Final  Actfon  11/02/90    55  FR  46354 

Small  Entities  Affected:  Businesses 
Govemmant  Levels  Affected:  None 
Agancy  Contact  John  Austht,  202  382- 

4771 

RIN:  TDSO-ABTd 

3572.  IDENTIRCATION  AND  LISTING 
OF  HAZARDOUS  WASTES  -  WOOD 
PRESERVING  AND  SURFACE 
PROTECTION  WASTE 

Significance:  Regulatory  Program 

CFR  Cttatlon:  40  CFR  260;  40  CFR  281; 
40  CFR  282;  40  CFR  283;  40  CFR  284;  40 
CFR  285;  40  CFR  266;  40  CFR  270;  40 
CFR  271;  40  CFR  302 


Reason 


Date 


FR  Cite 


Rnal  Action  12/06/90    55  FR  50450 

Small  Entitles  Affected:  Businesses 
Government  Levela  Affected:  None 

Agency  Contact  Ed  Abrama,  202  382- 

4770 


RIN:  205O-AC43 


3573.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM  - 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS:  EXTENSION  OF 
10/26/90  COMPLIANCE  DEADLINE 

CFR  Citation:   40  CFR  280;  40  CFT^  281 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  10/31/90    55  FR  46022 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sanuny  Ng.  202  382- 
7903 

RIN:  2050-AD14 


3574.  BURNING  OF  HAZARDOUS 
WASTE  IN  BOILERS  AND  INDUSTRIAL 
FURNACES 

Signtficanca:  Regulatory  Program 

CFR  Citation:  40  CFR  266 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/21/91     56  FR  7134 

Small  Entities  Affected:  None 

Govemmant  Lavala  Affactad:  Local, 

State,  Federal 

Agancy  Contact  Dwigbt  Hlusticlc,  202 
306-8460 

RIN:  2050-AA72 

3575.  MODIFICATION  OF  THE 
DEFINITION  OF  WASTEWATER 
TREATMENT  UNIT 

CFR  Cttatlon:  40  CFR  260;  40  CFR  270 

Compiatad: 


Reason 


FR  CHe 


Withdrawn  ;  this     02/22/91     56  FR  7134 
action  was 
merged  with 
RIN  2050- 
M.7Z 
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Completed  Actione 


Small  Entitiae  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact  William  Kline,  202 
475-9614 

RIN:  2050-AC6e 

3576.  •  TECHNICAL  AMENDMENT  OF 
UNDERGROUND  STORAGE  TANK 
PRESSURIZED  PIPING  STANDARD 

Legal  Authority:  42  USC  6991(b) 
/RCRA  9003(b) 

CFR  Citation:  40  CFR  280.40(a)(3) 

Legal  Deadline:  None 


Abatract  This  interim  final  action 
extended  for  270  days  the  compUance 
deadline  for  UST  owners  and  operators 
to  install  automatic  line  leak  detectors 
on  pressurized  piping  systems  without 
having  to  meet  specked  probabilities  of 
detecting  leaks  and  reporting  false 
alarms.  The  delay  in  the  on-set  of  the 
detection  probabilities  until  September 
22, 1991,  will  enable  equipment 
manufacturers  to  use  EPA's  protocol  for 
evaluating  their  equipment  and  will 
give  EPA  more  time  to  convene  an 
expert  panel  and  respond  to  some 
technical  issues  that  have  been  raised 
about  the  evaluation  protocols 
appropriateness. 


Timetable: 


Action 


Date 


FR  CKe 


Interim  Rnal 

Rute 
Final  Action 


01/02/91  56  FR  24 


01/02/91  56  FR  24 

Small  Entities  Affected:  None 
Govemment  Levela  Affected:  None 
Additional  Information:  SAR  No.  2922. 
FTS:&-255-6755. 

Agency  Contact  Mike  Scoggins, 

Environmental  F*rotection  Agency,  Solid 
Waste  and  Emergency  Response,  1445 
Ross  Ave.,  12th  Floor  (Suite  1200), 
Dallas,  TX  75202,  Region  VI  (6M-I).  214 
655-6755 

RIN:  2050-AD21 
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Prerule  Stage 


3577.  NAAQS:  CARBON  MONOXIDE 
(REVIEW) 

Significance:  Regulatory  I>rogram 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.8 

Legal  Deadline:  Final,  Statutory. 
Review  by  December  31, 1980  and  at  5- 
year  intervals  thereafter. 

Abatract  EPA  is  reviewring  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  CO  NAAQS  was  completed  in 
September  1985.  The  Agency  will  revise 
the  standard  if  needed  to  protect  the 
public  health  and  welfare. 

Timetable: 


Action 


Date  FR  Cite 


Oean  Air  05/00/91 

Scientific 
Advisory 
Comm.  Review 
Draft  of  Criteria 
Document 

Small  Entitiae  Affected  None 

Govemment  Levela  Affected:  Ix>cal 
State,  Federal 


Analyaia:  Regulatory  Impact  /^alysis 
Additional  Information:  SAR  No.  2762. 
FTS:8-629-5656. 

Agency  Contact  Bruce  C  Jordan, 

Environmental  I*rotection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711.  919  541-5656 

RIN:  20e0-AA63 

3578.  NAAQS:  NITROGEN  DIOXIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Lagal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  Final,  Statutory. 
Reviews  by  December  31, 1980  and  at 
5-year  intervals  thereafter. 

AlMtract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  N02  NAAQS  was  completed  in 
June  1985.  The  Agency  will  revise  the 
standard  if  needed  to  protect  the  pubUc 
health  and  welfare. 


Timetable: 


Action 


Dats 


FR  att 


CompJete  Review  06/00/92 
of  Criteria 
Document  and 
Staff  Paper 

Small  Entities  Affected:  None 

GovemnMnt  Levels  Affected:  Local, 
State,  Federal 

Analyaia:  Regulatory  Impact  /Analysis 

Additional  Information:  SAR  No.  1004. 

FTS:8-629-5656. 

Agency  Contact  Bruce  C.  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-12),  Research 
Triangle  Park,  N.C.  27711,  919  541-5656 

RIN:  2060-ACoe 


iaos4 
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Proposed  Rule  Stago 


3579.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECYCUNQ 

SIgnlficanc*:  Regniatory  Prograni 


I  Authority:  PL  lQl-549,  Sec  608 
Clean  Air  Act  AnMndmoita  of  1980 

CFRCttation:  40CFR82 

Lcgil  D— difcifc  HimI,  Statutory, 
January  1. 1992. 

Abstract  EPA  muat  promulgate 
regulationa  eatabliahing  standards  and 
requirements  regarding  the  use  and 
disposal  of  Class  I  substances  during 
the  service,  repair,  or  disposal  of 
appliances  and  industrial  process 
refrigeration.  As  required  by  Section 
608,  these  regulations  shall  include 
requirements  that  maviiniip  the 
recapture  and  recycling  of  such 
substances  during  service,  repair,  and 
disposal. 

Timetable: 


Action 


Date  Fn  CH* 


ANPRM  05/01/90    55  FR  16256 

NPRM  07/00/91 

Final  Action  07/00/92 

SmaN  Entitlee  Affected:  Businesses 

GovemmenI  Lavela  Affected: 

Undetermined 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2793. 

FTS:8-475-7497. 

Agency  Contact  David  Lae, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Wasbington, 
DC  20460,  202  475-7487 


RIN:  2060-ACao 


3580.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PHASE 
OUT 

Significance:  Regulatory  Program 

Legal  AuttKMity:  42  USC  7457(b) 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final.  Statutory, 
September  15, 1991. 

Abstract  EPA  currenUy  has  regulations 
in  place  that  limit  ozone-depleting 
substances  under  the  Montreal  Protocol. 
EPA  proposed  to  revise  these 
regulations  on  11/15/90  to  support  the 
revised  Montreal  Protocol.  Under  the 
Clean  Air  Act  Amendments  of  1990. 
EPA  must  further  revise  these 


regulations  to  phase-out  these 
chemicals  by  2000. 

Timetable: 


Action 


Of 


FR  Cite 


NPRM  11/15/90 

NPRM  Revned       05/00/91 
Finat  Action  09/00/91 

SmaU  Entities  Affected:  Businesses 

Govenunent  Levels  Affected:  None 

Analysie:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

AddfUonal  Information:  SAR  No.  2795. 

FTS:8-475-7497. 

Agency  Contact  David  Lee, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-443J,  Washington, 
DC  20460.  202  475-7497 

RIN:  2060-AC84 

3581.  NONCONFORMANCE 
PENALTIES  FOR  1994  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  VEHICLES  AND  ENGINES 

Legal  Authority:  42  USC  7524 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1994  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufacturer  of  HDVs  or  HDEs.  whose 
vehicles  or  engines  fail  to  conform  to 
certain  applicable  emission  standards 
but  which  do  not  exceed  a  designated 
upper  limit,  to  be  Issued  a  certificate  of 
conformity  upon  payment  of  a  monetary 
penalty. 

Timetable: 


Action 


FRCtte 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2801. 

FTS:8-382-2536. 

Agency  Contact  Anthony  Erb, 
Environmental  Protection  Agency,  Air 
and  Radiation.  fEN-340Fl,  Washington, 
DC  20460,  202  382-2536 


RIN:  2060-AC96 


3582.  REVISION  OF  GASOUNE 
VOLATIUTY  ENFORCEMENT 
PROCEDURES 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7801 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
aspects  of  the  volatility  regulations 
pertaining  to  presumptively  liable 
parties,  the  use  of  fuels  for  research, 
and  other  special  projects,  and  test 
methods  for  determining  volatility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2830. 

FTS:8-382-2635. 

Agency  Contact  James  CaldweD, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F),  Washington, 
DC  20460.  202  382-2635 


RIN:  2060-AC97 


3583.  •  REQUIREMENTS  FOR  THE 
ENHANCED  MONITORING  OF  OZONE 
AND  OZONE  PRECtiRSORS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-649 

CFR  CItatkMC  40  CFR  58 

Legal  Deadline:  Final,  Statutory,  May 
15,  1992. 

Abstract  Ozone  continues  to  constitute 
one  of  the  most  pervasive  national  air 
pollution  problems.  In  order  to  obtain  a 
more  comprehensive  and  representative 
data  base  on  ozone  and  ozone 
formation,  this  rule  provides  for  the 
enhanced  monitoring  of  ozone,  oxides 
of  nitrogen,  and  volatile  organic 
compounds  in  certain  areas  designated 
as  nonattainment  for  ozone.  The  rule 
addresses,  among  other  things,  the 
location,  minimum  number  of  monitors 
per  area,  and  the  sampling  frequency 
for  each  class  of  pollutant.  The  rule  will 
ensure  national  consistency  and 
efficiency  in  the  operation  of  these 
enhanced  monitoring  networks. 

Timetable: 


Action 


Date 


FR  CItt 


NPRM 
Rnal  Action 


10/00/91 
05/00/92 
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SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Additionel  Information:  FTS:8-629-5492. 

Agency  Contact  Geri  Dorosz, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-14],  Research 
Triangle  Park,  NC  27ni,  819  541-5492 

RIN:  20eo-ADll 

3584.  •  REVISION  OF  RULES  FOR 
PREVENTION  OF  SIGNIRCANT 
DETERIORATION  (PSD)  AND  NEW 
SOURCE  REVIEW  (NSR) 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act.  Title  I, 
Title  rv 

CFR  Citation:  40  CFR  51.160  to  51.166: 
40  CFR  51,  Appendix  S;  40  CFR  52.21; 
40  CFR  52.24 

Legal  Deedllne:  None 

Abstrsct  The  purpose  of  this  action  is 
to  amend  EPA's  existing  new  source 
review  regulations,  including  prevention 
of  significant  deterioration,  to  conform 
with  the  new  requirements  of  the  Clean 
Air  Act  Amendments  of  1990.  In 
addition,  certain  other  revisions  will  be 
made  to  improve  the  clarity  of  the 
existing  regulatory  language.  TTiis 
rulemaking  will  satisfy  obligations 
under  Exhibit  B  of  the  settiement 
agreement  in  Chemical  Manufacturers 
vs.  EPA,  No.  79-112  (DC  Cir.).  The 
regulations  contain  procedures  for 
reviewing,  permitting,  and  specifying 
controls  for  the  construction  and 
modification  of  major  air  pollution 
sources  in  attainment  and 
nonattainment  areas.  Several  new 
source  review  regulations  will  be 
affected,  including  the  State 
implementation  requirements  for  the 
review  of  new  sources  and 
modifications  (40  CFR  51.160-186  and 
Appendix  S).  The  Federal  prevention  of 
significant  deterioration  program  (40 
CFR  52.21).  and  Federal  restrictions  on 
new  source  construction  (40  CFR  54.24). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Actfon 


07/00/91 
05/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2909. 


FTS:8-629-5592. 

Agency  Contact  Gary  McCutchen, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  819  541-5502 

RIN:  2060-AD13 

3585.  •  AWARD  REGULATIONS 

Legal  Authority:  PL  101-549,  Sec  701 

CFR  Citation:  Not  yet  determined 

Legal  DeadRne:  None 

Abetract  Regulations  will  be  developed 
to  define  the  criteria  for  administering 
awards  to  persons  who  furnish 
information  or  services  which  lead  to 
criminal  convictimis  or  civil  penalties 
under  the  Qean  Air  Act 

Timetables 


Action 


Date 


FRCtte 


NPRM  02/00/92 

Final  Action  11/00/92 

SmaH  Entitlee  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  FTS:8-398-8686. 

Agency  Contact  Mamie  Miller, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341W),  Washington, 
DC  20460,  703  308-8688 

RIN:  2060-AD15 

3586.  •  REGULATIONS  FOR 
IMPLEMENTING  THE  OPERATING 
PERMITS  REQUIREMENTS  OF  THE 
CLEAN  AIR  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  Qean  Air  Act.  Tide  V 

CFR  Citation:  40  CFR  70;  40  CFR  71 

Legal  Deadline:  Fmal,  Statutory, 
November  15, 1991. 

Abetract  The  Clean  Air  Act 
Amendments  require  promulgation  of 
EPA  regulations  setting  forth 
requirements  for  States  to  develop  and 
implement  renewable  operating  permits 
programs  for  major  stationary  sources 
of  air  pollutants  regulated  under  the 
Clean  Air  Act  Tide  V  of  the  Clean  Air 
Act  Amendments  requires  (1)  operating 
permit  applications  ht)m  sources  to 
contain  a  schedule  of  compliance,  (2) 
State  operatiiig  permits  programs  to 
contain  provisions  for  monitoring  and 
reporting,  and  (3)  the  States  to  have 
legal  authority  to  issue  and  enforce 


permits.  The  EPA  would  have  review 
and  veto  aatbority  over  all  these 
provisions  and  may  independendy 
enforce  permit  requirements. 

Til 


Action 


Date 


FR  cna 


NPRM 
Final  Action 


04/00/81 
11/00/91 


Small  Entities  Affected:  Businesses 

Government  Levele  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2893. 

FTS:8-629-6346. 

Agency  Contact  Michael  A.  Trutna, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Paric.  NC  27711,  919  541-5345 

RIN:  2060-AD16 

3587.  •  CITIZEN  SUIT  REGULATION 

Legal  Authority:  PL  101-549,  Sec  707 

CFR  Citation:  40  CFR  135 

Legal  Deadline:  None 

Abstract  Citizen  suit  regulations  will 
be  revised  to  establish  procedures  for 
EPA  intervention  in  citizen  suits.  The 
regulations  will  establish  the  penalty 
fund  authorized  by  the  Clean  Air  Act 
and  include  criteria  for  determining 
how  the  monies  in  the  fund  will  be 
administered  and  to  whom. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/91 
08/00/92 


SmaU  Entittes  Affected:  None 

Government  Levele  Affected:  Local, 
State,  Federal 

Additional  Information:  FTS:8-382- 

2842/8-398-8686. 

Agency  Contact  Steve  Viggiajii/Mamie 
Miller,  Environmental  Protection 
Agency,  Air  and  Radiation.  (LE- 
134A)/(EN-341W).  Washington,  DC 
20460.  202-382-2842,  703  308-8888 

RIN:  2060-AD17 


3588.  •  ENHANCED  MONITORING 
AND  COMPUANCE  CERTIFICATION 
REGULATIONS 

Legal  Authority:  PL  101-549,  Sec 
504(b),  Sec  702 
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CFR  Citation:  40  CFR  70:  40  CFR  7i 

Ugal  Deadlna:  Final,  Statutory, 
November  1992. 

Abetract  Regiilations  will  be  developed 
to  provide  guidance  on  the  appropriate 
monitoring  methods,  recordkeeping  and 
reporting  requirements,  and  periodic 
compliance  certification  requirements 
for  permits  issued  under  Title  V. 

TUtmtMm 


Action 


Date 


Ff)  Cite 


NPRM  11/00/91 

FinaJ  Action  05/00/92 

SmaH  Entities  Affected:  Undetermined 

Qovemment  Levels  Affscted:  Local, 
State,  Federal 

Addltionai  Information:  FTS:S-398-d697. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agenqf  Contact  Steve  Rapp, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-341W0,  Washington. 
DC  20460,  703  306-8697 


RIN:  2060-AD18 


3589.  •  HELD  CITATION 
REGULATIONS 

Legal  Auttiortty:  PL  101-549,  Sec  70l 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  Regulations  will  be  developed 
to  implement  the  Agency's  newly 
authorized  field  citation  enforcement 
program.  The  regulations  will  define  the 
scope  of  the  program  and  the  hearing 
procedures. 

Timetable: 


Action 


Det* 


FR  Cite 


NPRM 
Final  Action 


02/00/92 
11/00/92 


SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  Local, 
State,  Federal 

AddltionsI  Informstion:  FrS:a-398-d695. 

Regulatory  FlexibiUty  Analysis; 
Undetermined. 

Agsncy  Contact  Barrett  Parker, 

Environmental  Protection  Agency,  Air 
and  Radiation.  {EN-341W),  Washington, 
DC  20460.  703  3064695 

RIN:  2060-ADig 


3590.  •  CONTRACTOR  USTING 
REGULATIONS 

Lsgal  Auttwrtty:  PL  101-549,  Sec  705; 
33  use  1368;  EO  11738 

CFR  Citation:  40  CFR  15 

Legal  Deadline:  None 

At>etract  Section  306  of  the  Clean  Air 
Act,  Section  508  of  the  Clean  Water 
Act,  and  Executive  Order  11738 
mandate  the  exclusion  from  Federal 
contracts,  grants,  or  loans  of  facilities 
which  are  the  source  of  criminal 
violations  of  those  statutes  and  give 
EPA  discretion  to  so  bar  facilities 
which  are  the  source  of  continuing  or 
receiving  civil  violations.  Section  705  of 
the  new  Clean  Air  Act  Amendments 
broadens  this  authority  by  giving  EPA 
discretion  to  extend  the  bar  to  other 
facilities  owned  by  a  convicted  person. 
The  requested  action  would  revise  40 
CFR  Part  15  to  indicate  when  and 
whose  this  new  authority  will  be 
exercised.  At  the  same  time,  needed 
procedural  improvements  will  be 
incorporated. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


01/00/92 
11/00/92 


Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  L.ocal. 
State,  Federal 

Additional  Information:  FTS:8-475- 
8777/8-398-8686. 

Regulatory  Flexibility  Analysis; 
Undetermined. 

Agency  Contact  Larry 
Blackwood/Mamie  Miller, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (LE-133)/(EN-341W), 
Washington,  DC  20460,  202-475-8777, 
703306-8686 

RIN:  20dO-AD2T. 

3591.  •  HEAVY-DUTY  ENGINE 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that  EPA 
promulgate  regulations  setting  the 


heavy-duty  engine  NOx  standards  for 
model  year  1998  and  beyond  at  4.0 
g/BHp-hr.  This  standard  for  model  year 
1998  must  be  established  by  the  end  of 
model  yeai  1993  to  allow  four  model 
years  lead  time  for  manufacturing, 
research  and  production  as  also 
required  by  the  Clean  Air  Act.  The 
current  NOx  standard  of  5g/BHp-hr  for 
heavy-duty  engines  expires  in  1994,  so 
this  rulemaking  will  extend  the  current 
standard  for  1994  to  1997. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/91 
11/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
AddltionsI  Informstion:  FTS;8-374-84g6. 

Agency  Contsct  John  Anderson. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4496 

RIN:  2060-AD26 

3592.  •  REFORMULATED  GASOLINE 

Signiflcsnce:  Regulatory  Program 

Legsl  Authority:  42  USC  7545 

CFRCItstion:  40  CFR  80 

Legal  DesdIlne:  Final.  Statutory. 
November  15,  1991. 

Abstrsct  The  Clean  Air  Act 
Amendments  of  1990  require  that 
gasoline  sold  in  the  nine  worst  ozone 
nonattainment  areas  be  reformulated  to 
be  less  polluting.  All  other  ozone 
nonattairunent  areas  may  opt-in  to  this 
program.  EPA  may  delay  opt-in 
depending  on  sufficiency  of  supply  and 
distribution  capacity.  The  amendment 
also  contains  provisions  requiring  EPA 
to  adopt  anti-dumping  rules  for  all 
gasoline  sold  outside  of  covered  areas. 
Credit  marketing  and  trading  provisions 
will  be  decided  in  the  program.  The 
Clean  Air  Act  Amendments  contain 
specific  formula  requirements  for 
reformulated  gasoline  as  well  as 
performance  standards  to  reduce  ozone- 
forming  and  toxics  emissions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/91 
11/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
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Addltionai  Information:  FTS:8-374-8339. 

Agency  Contact  Richard  Rykowski. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4339 

RIN:  2060-AD27 


3593.  •  WINTER  OXYGENATED  FUEL 
PROGRAIMS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final  Statutory, 
August  15,  1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that  areas 
not  meeting  the  NAAQS  for  CO  and 
which  have  a  design  value  of  9.5  or 
greater  must  adopt  a  winter  oxygenated 
fuel  program.  Studies  demonstrate  that 
significant  reductions  in  automotive  CO 
emissions  can  be  achieved  through  the 
use  of  oxygenates,  EPA  is  required  to 
promulgate  regulations  that  control  the 
labeling  of  oxygenated  fuels  and  that 
establish  guidelines  for  the  marketing 
and  trading  of  oxygenated  fuels  credits. 

Timetable: 


ActkM 


Date  FR  Cite 


NPRM  04/00/91 

Final  Action  08/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Addltionai  Information:  FTS:8-382-24eo. 

Agency  Contact  Al  Mannato, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F),  Washington. 
DC  20460,  202  382-2460 


RIN:  20eO-AD28 


3594.  •  PHASEOUT  OF  LEAD  IN 
GASOLINE  AND  TEST  PROCEDURE 
FOR  LEAD  SUBSTITUTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  DeadHne:  Final,  Statutory, 
November  15, 1991. 

Abstract  Since  the  late  seventies,  EPA 
has  had  a  program  to  phase-down  lead 
in  gasoline.  This  was  a  result  of 
evidence  that  lead  from  automotive 
emissions,  an  air  toxic,  poses  a  serious 
health  threat  to  the  public.  The  Clean 
Air  Act  Amendments  of  1990  ban  the 


use  of  leaded  gasoline  in  all  motor 
vehicles  begiiming  in  January  1996. 
AdditionaUy,  it  is  required  that  a  test 
procedm«  for  determining  lead 
substitute  additives'  ability  to  reduce 
valve  wear  and  to  identify  other  effects 
be  established  along  with  procedures 
for  lead  substitutes  additive 
registration,  l^ese  latter  provisions  are 
intended  to  assure  availability  of  non- 
lead  additives  that  can  be  used  to 
protect  valves  in  older  engines  designed 
for  leaded  fuel. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Final  Action  11/00/91 

Small  EntMee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  FTS:8-382-2835. 

Agency  Contact  (ames  Caldwell 

Environmental  Protection  Agency,  Air 
and  Radiation.  fEN-397F].  Washington. 
DC  20460,  202  382-2635 


RIN:  2060-AD2g 


3595.  •  CAUFORNIA  CLEAN  FUELS 
PILOT  PROGRAM— CREDTTS 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7589 

CFR  Citation:  Not  yet  determined 

Legal  Deedline:  Fmal  Statutory, 
November  1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  mandate  EPA  to 
establish  a  pilot  program  in  the  State  of 
California  to  demonstrate  the 
effectiveness  of  clean-fuel  vehicles  in 
controlling  air  pollution  in  ozone 
attainment  areas.  As  part  of  this 
program,  EPA  must  promulgate  a 
vehicle  credits  program  which  grants 
manufacturers  credits  for  sale  of 
vehicles  which  meet  more  stringent 
emission  standards  than  required  and 
for  the  sale  of  more  clean-fuel  vehicles 
than  required. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  05/00/91 

Final  Action  11/00/91 

Small  EntMee  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  FTS:8-374-8264. 


Agency  Contact  Paul  Madtiele, 

Environmental  F*rotection  Agency,  Air 
and  Radiation,  2565  Pfymouth  Road, 
Ann  Arbor,  MI  46105.  313  668-4284 

RIN:  206&-AD3O 


3596.  •  CAUFORNIA  CLEAN-FUELS 
PILOT  PROGRAM  •  OPT  IN 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7589 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
November  1992. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  mandate  that  EPA 
establish  a  pilot  program  in  the  State  of 
California  to  demonstrate  the 
effectiveness  of  clean-fuel  vehicles  in 
controlling  air  pollution  in  ozone  non- 
attainment  areas.  As  part  of  this 
program,  EPA  must  promulgate 
regulations  estabUshing  a  voluntary  opt- 
in  program  for  other  States  with 
serious,  severe  or  extreme  ozone 
nonattainment  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/91 
11/00/91 


Small  Entities  Affected:  Undetemuned 
Government  Levels  Affected:  Federal 
Additional  Information:  FTS:8-374-826l. 

Agency  Contact  Paul  Machiele. 

Environmental  Protection  Agency.  Air 
and  Radiation,  25G5  Ph-mouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4264 

RIN:  206a-AD31 

3597.  •  CLEAN  FUEL  FLEET 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7586:  42  USC 
7582:  42  USC  7587 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 

November  1992.  Other.  Stdtutor>'. 

November  1992. 

Final  for  Conversion  Regulations  and 

Standards 

Abstract  This  rulemaking  will  establish 
a  clean  fuel  fleet  emission  standards, 
guidelines  for  a  clean  fuel  fieet  credit 
program,  regulations  governing  the 
conversion  of  conventional  vehicles  to 
meet  clean  fuel  fleet  standards,  and 
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regulations  exempting  clean  fuel  fleet 
vehicles  from  transportation  control 
measures.  The  Clean  Air  Act 
Amendments  of  1990  mandated 
statutory  deadlines  for  the  above 
programs.  The  audits  and  TCM 
provisions  will  not  be  promulgated  by 
November  1991,  with  the  remaining 
provisions  being  promulgated  by 
November  1992. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 
Final  Actkxi 
NPRM  VeNde 

05/00/91 
11/00/91 
01/00/92 

Regulations 
Fmai  Action           11/00/92 
Vehide 
Conversion 
Regulations 

Sman  EntWee  Affected:  Undetermined 

Qovemment  Levels  Affected:  State, 
Federal 

Additional  Infonnatlon:  FTS:8-374-8408. 

Agency  Contact  Glenn  Passavant. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  66ft-4408 

RIN:  2060-AD32 


3598.  •  LOCOMOTIVE  EMISSIONS 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42USC7547 

CFR  Citation:  40CFR86 

Legal  Deadline:  Final,  Statutory, 
November  1995. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 
rulemaking  will  allow  for  uniform 
control  of  locomotive  emissions  on  the 
national  level. 

Timetable: 


Action 


Date  FR  Cite 


06/00/94 
11/00/95 


NPRM 
Final  Action 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Infonnatlon:  FTS:8-374-6332. 


Agency  Contact  Tad  Wysor, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4332 

RIN:  2060-AD33 


3599.  •  MOTOR  VEHICLE 
CERTinCATION  SHORT  TEST 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7525 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory, 
November  15, 1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
revise  the  Federal  Test  Procedure  (FTP) 
to  incorporate  so-called  short  tests.  The 
FTP  is  a  complicated  test  procedure 
conducted  under  controlled  laboratory 
conditions.  Short  tests  are  simple 
screening  tests  required  by  many  state 
and  local  agencies  to  be  performed 
during  motor  vehicle 
inspection/maintenance  programs  to 
identify  vehicles  with  excessive 
emissions.  Under  this  rulemaking, 
vehicles  which  cannot  pass  the  short 
test  procedures  will  be  incorporated 
into  the  FTP. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/91 
11/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  FTS:8-374-8244. 

Agency  Contact  Jim  McCargar, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  668-4244 

RIN:  2060-AD34 

3600.  •  MOTOR  VEHICLE 
COMPLIANCE  PROGRAM  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7552;  31  USC 
9701 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  rulemaking  establishes 
fees  for  motor  vehicle  emissions 
compliance  (including  the  certification 
program,  the  assembly  line  audit 
program,  and  the  recall  program)  and 


fuel  economy  programs.  These  fees  will 
be  used  to  at  least  partially  offset  the 
cost  to  the  Federal  government  of 
operating  these  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2902. 

FTS:&-374-8281. 

Agency  Contact  Dan  Harrison, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4281 


RIN:  2060-AD35 


3601.  •  REVISED  UGHT-DUTY 
DURABILITY  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
address  the  provisions  in  the  Clean  Air 
Act  Amendments  1990  which  extend 
the  useful  life  for  passenger  cars  during 
the  motor  vehicle  emissions 
certifications  program  from  50,000  miles 
to  100,000  miles.  To  fully  effect  this 
revision,  EPA  must  establish  additional 
testing  procedures  and  allowable 
maintenance  regulations  to  apply  to  the 
testing  period  from  50,000  to  100,000 
miles  on  pre-production  emissions 
certification  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/91 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2869. 

FTS:8-374-8244. 

Agency  Contact  Jim  McCargar, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4244 

RIN:  2060-AO36 


EPA-CAA 


Proposed  Rul«  Stag* 


3602.  •  URBAN  BUS  EMISSIONS 
REGULATIONS  -  STANDARDS  AND 
RETROFIT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7554 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory, 
January  1, 1992.  Other,  Statutory. 

Abstract  In  recognition  of  the 
contribution  of  diesel  engines  to  the 
nation's  air  quality  problems,  EPA 
promulgated  emission  standards  for  all 
categories  of  on-highway  diesel  engines, 
including  those  for  urbcm  buses.  In  the 
Clean  Air  Act  Amendments  of  1990, 
Congress  revised  these  standards  and 
added  new  requirements.  The 
amendments  revised  the  particulate 
matter  (PM)  standards  for  diesel  bus 
engines.  Within  twelve  months  of 
enactment,  EPA  must  promulgate  these 
standards  as  well  as  retrofit-rebuild 
requirements  for  urban  bus  engines  for 
cities  with  populations  greater  than 
750,000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/91 
11/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  FTS:8-374-8332. 

Agency  Contact  Tad  Wysor, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4332 

RIN:  2060-AD37 

3603.  •  URBAN  BUS  EMISSIONS 
REGULATIONS  -  TESTING 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7554 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  StaUitory,  May 
15,  1992. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
conduct  in-use  testing  of  model  year 
1994  buses  to  determine  whether  these 
vehicles  are  meeting  applicable 
emission  standards  in  use.  This 
rulemaking  will  estabUsh  testing 
procedures  for  this  program. 


Timetable: 


Action 


Date 


FR  Cits 


NPRM  07/00/91 

Final  Acton  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  FTS:8-382-249i. 

Agency  Contact  Andy  Brooks, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-340),  Washington, 
DC  20460,  202  382-2491 


RIN:  2060-/VD38 


S604.  •  ACID  RAIN  ALLOWANCE 
SYSTEM  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Title  IV 

CFR  Citation:  40  CFR  73 

Legal  Deadline:  Final,  Statutory,  May 
15,  1992. 

Abstract  This  regulation  is  to  develop 
procedures  for  the  tracking,  trading,  and 
banking  of  S02  emission  allowances 
under  the  issuance,  acid  rain  provision 
of  the  Clean  Air  Act  Amendments  of 
1990.  This  rule  will  use  an  economic 
incentive  approach  where  emission 
allowances  are  transferable,  allowing 
market  forces  to  govern  their  ultimate 
use. 

Timetable: 


Action 


Dats 


FR  Cite 


NPRM  08/00/91 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  FTS:8-382-5i04. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Renee  Rico, 

Envirorunental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Washington, 
DC  20460,  202  382-5104 

RIN:  2060-AD40 

3605.  •  ACID  RAIN  AUCTIONS  AND 
SALES  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Title  IV 


CFR  Citation:  40  CFR  73 

Legal  Deadline:  Final,  Statutory, 
November  15, 1991. 

Abstract  Auctions  and  sales  of 
allowances  are  intended  to  serve  as  a 
government  assured  source  of 
allowances  for  new  and  existing  units. 
Auctions  faciUtate  the  allowance 
trading  market  system  by  establishing  a 
market  price  early  on.  Auction  and 
sales  begin  in  1993  and  are  held  each 
year  thereafter.  This  rule  will  also 
include  provisions  for  IPP  guarantees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/91 
11/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  FTS:8-382-5i04. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Renee  Rico, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Washington, 
DC  20460,  202  382-5104 

RIN:  2060-AD41 

3606.  •  ACID  RAIN  PHASE  I 
RESERVE/PHASE  11  ALLOWANCE 
ALLOCATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Title  IV 

CFR  Citation:  40  CFR  73 

Legal  Deadline:  NPRM,  Statutory, 
December  31,  1991.  Final,  Statutory, 
December  31,  1992. 

Abstract  The  Clean  Air  Act 
Amendments  provide  for  EPA  to 
calculate  and  publish  sulfur  dioxide 
emission  allowance  allocations  for 
Phase  n  affected  units  based  on 
Sections  403.  404,  405,  and  406  of  the 
Act  The  allocations  are  the  basis  for 
the  allowance  trading  program. 

Timetable: 


Action 


Date  FR  Ott 


NPRM 
Fmal  Action 


12/00/91 
12/00/92 


Small  Entities  Affected:  Undetermined 
Government  \jin9\%  Affected:  None 
Addltionai  Information:  FTS:&-382-5i04. 
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Regulatory  Flexibility  Analysis: 
Undetennined. 

Agenqr  Contact  Ranee  Rico, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-445],  Washington, 
DC  204ea  202  S82-n04 

RIN:  2060-AD42 


3607.  •  ACID  RAIN  REQULATION  FOR 
SOURCES  TO  OPT-IN  TO 
ALLOWANCE  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Title  IV 

CFR  Citation:  40CFR73 

Deadline:  Hnal,  Statutory.  May 


15, 1992. 

AtMtract  Section  410  of  the  Clean  Air 
Act  Amendments  allows  sources  not 
affected  by  Title  IV  to  "opt-in"  Title  IV. 
The  regulation  will  provide  the 
necessary  procedures  for  opting  in. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  06/00/91 

Final  Action  05/00/92 

SmaH  EntMee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FrS:8-382-5i04. 

Regulatory  Flexibility  Analysis: 
Undetermined 

Agency  Contact  Renee  Rico, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Washington, 
DC  20460,  202  382-5104 

RIN:  20eO-AD43 

3608.  •  ACID  RAIN  CONTINUOUS 
EMISSIONS  MONITORING 
REQULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549.  Sec  412 

CFR  Citation:  40  CFR  72 


Final  Statutory.  May 


15, 1992. 


Abstract  This  regulatory  action  would 
specify  continuous  emissions  monitor 
(CEM)  system  specifications 
(certification  tests,  QA/QC  and  audit 
procedures]  for  S02,  NOX,  opacity,  and 
volumetric  flow  monitoring;  definition 
and  use  of  alternative  monitoring 
systems;  method  for  calculating 
emissions  when  CEM  data  is  not 
available;  and  requirements  for 


recordkeeping  and  reporting  various 
types  of  CEM  data.  The  affected 
sources  include  utility  units  as  well  as 
non-utility  units  electing  into  the 
program.  Assuming  a  typical  monitoring 
upgrade  capital  cost  of  $50,000  and 
approximately  2,500  units  are  affected, 
the  impact  of  this  action  exceeds  the 
$100  million  trigger  for  a  "major" 
rulemaking. 

Tlmetak>le: 


Action 


Data  FR  Ctta 


NPRM 
Final  Action 


06/00/91 
05/00/92 


SmaU  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  FTS:8-382-7423. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Lairy  Kertcber, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Washington, 
DC  20460,  202  382-7423 

RIN:  2060-AD44 

3609.  NAAQS:  LEAD  (REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.12 

Legal  Deadline:  Final,  Statutory. 
Reviews  due  by  December  31, 1980  and 
at  5-year  intervals. 

Abstract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the 
promulgation  of  the  standard.  The 
Agency  has  prepared  a  staff  paper 
which  has  been  reviewed  and  approved 
by  the  Clean  Air  Act  Scientific 
Advisory  Committee  (CASAC). 

Timetable: 


Action 


Data  FR  CIta 


CASAC  Ctosure      01/11/90 

Completed 
NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1919. 

FTS:8-629-5656. 

Docket  No.  A-83-22. 


Agsncy  Contact  Bruce  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12],  Research 
Triangle  Park,  NC  27711,  919  541-5656 

RIN:  20eO-AA95 

3610.  NAAQS:  OZONE  (REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.9 

Legal  Deadline:  Final,  Statutory. 
Reviews  due  by  December  31, 1980  and 
at  5-year  intervals  thereafter. 

Abstract  EPA  is  reassessing  health  and 
welfare  Information  which  has  become 
available  since  the  last  revision  of  the 
standard.  In  May  1989  EPA  received 
closure  on  the  scientific  and  technical 
adequacy  of  the  ozone  staff  paper.  In 
order  to  retain  a  unified  regulatory 
review  package  in  light  of  the  emerging 
data  base  on  health  and  welfare  effects 
associated  with  longer-term  averaging 
times,  EPA  is  continuing  the  standard 
review  until  such  information  is 
published  and  a  decision  made  on  the 
appropriate  standards  choice.  The 
major  issue  is  whether  the  new 
information  will  indicate  that  new 
standards  %vith  longer-term  averaging 
times  are  required  to  protect  public 
health  and  welfare  or  whether  adequate 
protection  is  afforded  by  the  current 
form  and  averaging  time  of  the 
standard. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1920. 

FTS:  8-629-5656. 

Agency  Contact  Bruce  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-5656 

RIN:  20eO-AA9e 

3611.  •  CRITERIA  FOR  IMPOSING 
DISCRETIONARY  SANCTIONS  UNDER 
TTTLEI 

Significance:  Agency  Priority 

Legal  Authority:  CAA  Section  llO(m) 


EPA-CAA 


PropoMd  Riilo  Stag* 


CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  would 
set  forth  the  criteria  required  under 
Section  110(m)  of  the  Clean  Air  Act 
(established  under  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990)  for 
exercising  the  EPA  Administrator's 
authority  for  discretionary  application 
of  sanctions  listed  in  Section  179(b)  of 
the  CAA  to  ensure  that  during  the  24- 
month  period  following  a  finding, 
disapproval,  or  determination  under 
Section  179(a)  of  the  CAA,  such 
discretionary  sanctions  are  not  applied 
on  a  statewide  basis  where  one  or  more 
political  subdivisions  covered  by  the 
apphcable  implementation  plan  are 
principally  responsible  for  such 
deficiency. 

Timetable: 


Action 


Data  FR  CItt 


NPRM  07/00/91 

Final  Action  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  FTS:8-629-5699. 

Agency  Contact  Ted  Creelunore, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park.  NC  27711.  919  541-5899 

RIN:  2060-ADlO 

3612.  •  DEVELOPMENT  OF  SIP 
COMPLETENESS  CRITERIA 

Legal  Authority:  Clean  Air  Act, 
Section  110(k)(l) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  Final,  Statutory. 
August  15,  1991. 

Abstract  The  Clean  Air  Act 
Amendments  require  promulgation  of 
minimum  criteria  that  any  plan 
submission  must  meet  before  the 
Administrator  is  required  to  act  on  such 
submission.  This  action  will  amend 
EPA's  current  completeness  criteria 
regulations  to  be  consistent  with  the 
1990  amendments. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  04/00/91 

Final  Action  08/00/91 

Small  Entitles  Affected:  None 


Government  Levele  Affected:  Local, 
State 

Additional  Information:  FrS:8-829-5550. 

Agency  Contact  Deniae  Garth, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5550 

RIN:  2060-AD24 

3613.  NSPS:  MUNICIPAL  SOUD 
WASTE  LANDFILLS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411  /CAA 
Section  111 

CFR  Citation:  40  CFR  60 

Legal  Deadllnr.  None 

Abstract  The  purpose  of  this  action  is 
to  develop  a  proposal  for  regulating 
emissions  from  new  and  modified 
municipal  solid  waste  landfills  under 
Section  111(b).  Pollutants  to  be 
regulated  would  include  one  or  more 
designated  pollutants  (pollutants  not 
regulated  under  Sections  108  or  112  of 
the  CAA)  thus  invoking  Section  111(d). 
Section  111(d)  requires  States  to 
develop  emission  standards  for  existing 
landfills  based  on  EPA  guidelines. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  04/00/91 

Final  Action  07/00/92 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  information:  SAR  No.  2535. 

FTS:&-629-5626. 

Agency  Contact  Alice  Chow. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5626 

RIN:  2060-AC42 

3614.  MEDICAL  WASTE 
INCINERATION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411  /CAA 
Section  111;  Clean  Air  Act 
Amendments,  Section  129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1992. 


Abstract  The  EPA  is  developing  new 
source  p>erformance  standards  (NSPS) 
and  emission  guidelines  (EG)  for 
existing  sources  under  Sections  111  and 
129  of  the  Clean  Air  Act  The  NSPS  is 
to  refiect  the  maximum  degree  of 
reductions  in  emissions  that  have  been 
demonstrated  for  new  units.  The  EG 
may  be  less  stringent  than  the 
standards  for  new  units.  States  must 
submit  plans  for  implementing  and 
enforcing  the  guidelines.  Section  129 
requires  emission  limits  be  estabUshed 
for  particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  and  dioxins  and 
dibenzofurans. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Act)on 


03/00/92 
09/00/93 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additionai  Information:  SAR  No.  2719. 

FTS:8-629-5425. 

Agency  Contact  Ken  Durkee. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5425 

RIN:  2060-AC62 

3615.  •  MUNICIPAL  WASTE 
COMBUSTION— PHASE  11 
(COMBUSTORS  GREATER  THAN  250 
TONS/DAY) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411  /CAA 
111;  Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to 
revise  standards  of  performance  and 
emission  guidelines  for  new  and 
existing  municipal  waste  combustors 
under  Sections  111  and  129  to  base 
these  standards  and  guidelines  on 
maximum  achievable  control 
technology;  to  include  emission  limits 
for  mercury,  lead,  and  cadmium;  and  to 
include  siting  requirements  for  new 
combustors. 
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Action 


Dat* 


FR  Ctt* 


NPRM  05/00/91 

Rnat  Action  11/00/91 

Smal  Entttiee  Affected:  Governmental 
JurisdictionB 

Qovemment  Levele  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  2916. 

FTS:8-«29-5251. 

Agency  Contact  Frwi  Porter. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Parle  NC  27711,  91»  641-6251 

Riffc  2060-AC99 

3616.  •  NSPS:  MUNICIPAL  WASTE 
COMBUSTIOf«— PHASE  III 
(COMBUSTOf^  LESS  THAN  250 
TONS/DAY) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411/  CAA 
111;  Qean  Air  Act  Amendments  of  1990 

CfR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory. 
November  1992. 

Abstract  The  Clean  Air  Act 
/^endments  of  1990  direct  EPA  to  set 
standards  of  performance  and  emission 
guidelines  for  new  and  existing 
municipal  waste  combustors  with 
capacities  less  than  250  tons/  day 
under  Sections  111  and  129;  to  base 
these  standards  and  guidelines  on 
maximum  achievable  control 
technology;  and  to  include  emission 
limits  for  particulate  matter,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  mercury, 
lead,  cadmium,  and  dioxins  and 
dibenzofurans. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM  01/00/92 

Final  Action  11/00/92 

SmaN  Entniea  Affected:  Governmental 
Jurisdictions 

Government  Levela  Affected:  Local. 
State.  Federal 

Additional  Information:  FTS:8-e29-525i 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency.  Air 


and  Radiation.  (MD-13].  Research 
Triangle  Park.  NC  27711,  919  541-5251 

RIN:  2060-ADOO 

3617.  •  NSPS:  REVIEW  OF  SUBPART 
L— SECONDARY  LEAD  SMELTERS 

Legal  Auttwrity:  42  USC  7411  /CAA 
Section  111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  New  source  perfonnance 
standards  (NSPS)  for  secondary  lead 
smelters  were  promulgated  under 
Section  111  of  the  Clean  Air  Act  on  July 
25,  1977.  Feedstocks  processed  by  the 
industry  consist  primarily  of  scrap  lead- 
acid  batteries.  The  standards  limit  the 
emissions  of  particulate  matter  from 
furnaces  used  to  melt  and  refine  the 
scrap  lead.  Since  the  promulgation  of 
the  NSPS,  concern  over  effects  of  lead 
exposure  in  humans  has  increased 
substantially.  In  addition,  the  EPA  is 
promoting  100  percent  recycling  of  lead- 
acid  batteries  and  other  lead  containing 
products  which  is  likely  to  result  in  the 
construction  of  new  secondary  lead 
smelting  facilities  and  the  expansion  of 
existing  facihties.  The  EPA  intends  to 
review  and,  if  the  NSPS  will  be  revised 
(1)  to  include  a  more  stringent 
particulate  matter  emission  limit,  (2)  to 
extend  the  coverage  of  the  NSPS  to 
include  process  and  area  fugitive 
emission  sources  not  now  regulated. 
and  to  possibly  include  emission  limits 
for  sulfur  dioxide. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Final  Action  09/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  FTS:6-629-5602. 

Agency  Contact  Al  Vervaert. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5602 

RIN:  2060-ADOl 

3618.  •  NSPS:  REVIEW  OF  SUBPART 
DA— ELECTRIC  UTILITY  STEAM 
GENERATING  UNITS  (S02) 

Significance:  Regulatory  Program 


Legal  Authority:  42  USC  7412/  CAA 
111;  Clean  Air  Act  Amendments  of 
1990,  Section  403 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory. 
November  1993. 

Abatract  Subpart  Da  of  40  CFR  Part  60 
appUes  to  large  electric  utlhty  steam 
generating  facihties.  EPA  is  revising 
this  NSPS,  pursuant  to  Section  403  of 
the  Clean  Air  Act  Amendments  of  1990. 
This  section  requires  the  S02  emission 
limitations  be  revised  to  reflect  changes 
in  Section  111.  The  revised  emission 
limitations  are  to  result  in  emissions 
comphance  with  the  existing  NSPS.  A 
regulatory  schedule  is  currently  under 
development. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  FTS:6-629-5425. 

Agency  Contact  Kenneth  R.  Durkee, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5425 

RIN:  206&-AD04 

3619.  •  NSPS:  MUNICIPAL  WASTE 
COMBUSTION— PHASE  III 
(COMBUSTORS  LESS  THAN  250 
TONS/DAY) 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  129;  42 
USC  7411  /CAiA  Section  111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1992. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to  set 
standards  of  performance  and  emission 
guidelines  for  new  and  existing 
municipal  waste  combustors  with 
capacities  less  than  250  tons/  day 
under  Sections  111  and  129;  to  base 
these  standaids  and  guidelines  on 
miaximum  achievable  control 
technology;  and  to  include  emission 
limits  for  particulate  matter,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  mercury, 
lead,  cadmium,  and  dioxins  and 
dibenzofurans. 
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Timetat>le: 


Action 


Date 


FR  CNe 


NPRM  01/00/92 

Final  Mion  11/00/92 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  l.eveis  Affected:  Local, 
State,  Federal 

Additional  information:  FTS:8-629-525l. 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5251 

RIN:  20eO-AD08 

362a  NESHAP:  COKE  OVEN 
EMISSIONS  FROM  COKE  OVEN 
CHARGING,  DOOR  LEAKS,  AND 
TOPSIDE  LEAKS  ON  COAL  CHARGED 
BATTERIES 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

l.egal  Deadline:  Final,  Statutory, 
November  15,  1992. 

Abstract  This  rule  would  reduce  coke 
oven  emissions  from  all  new  and 
existing  coal-charged  by-product  coke 
oven  batteries  in  the  iron  and  steel 
industry.  The  standard  would  reduce 
coke  oven  emission  leaks  from  battery 
doors,  hds,  offtakes,  and  charging.  The 
Clean  Air  Act  Amendments  of  1990 
include  specific  minimum  requirements 
related  to  these  emission  points. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  04/23/87    52  FH  13588 

NPRM  12/30/88    53  FR  53014 
(SupplementaO 

NPRM  10/00/91 

(Reproposal) 

Final  Action  10/00/92 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Local 

State,  Federal 

Additional  Information:  SAR  No.  1686. 
FTS:8-629-526a 

Agency  Contact  Amanda  Agnew, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5288 

RIN:  206O-AA48 


3621.  NESHAP:  ASBESTOS- 
COMPREHENSIVE  REVISK)NS 

Signlficanoe:  Regulatory  Program 

Legal  Authority:  42  USC  7412  /CAA 
Section  112 

CFR  Citation:  40  CFR  63 

l.egal  DeedHne:  None 

Abatract  The  Agency  is  considering 
revising  the  asbestos  NESHAP  under 
Section  112  of  the  Clean  Air  Act 
Amendments  of  1990  to  require 
maximum  achievable  control 
technology  standards. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


04/00/92 
04/00/93 


Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  information:  SAR  No.  1714. 

prS*«29-5263. 

Agency  Contact  Sims  Roy. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5263 

RIN:  2060-AB51 

3622.  NESHAP:  CHROMIUM- 
INDUSTRIAL  COOUNG  TOWERS 

(.egal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abatract  Chromium  compomids  are 
among  the  pollutants  listed  as 
hazardous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  Industrial  process  cooling  towers 
that  use  chromate-based  water 
treatment  programs  have  been 
identified  by  EPA  as  potentially 
significant  sources  of  chromium  air 
emissions  and,  as  such,  a  source 
category  for  which  national  emission 
standards  are  warranted.  The  emission 
standards  will  substantially  reduce  the 
amount  of  chromium  discharged  to  the 
atmosphere  from  industrial  process 
cooling  towers. 

Timetable: 


Action 


Date  FR  CHe 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2386. 

FTS:&-629-5602. 

Agency  Contect  Al  Vervaert 

Environmental  Protection  Agency.  /Ur 
and  Radiatioa  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5802 

RIN:  206O-AC12 

3623.  NESHAP:  CHROMIUM- 
ELECTROPLATING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Chromium  compounds  are 
among  the  pollutants  listed  as 
hazardous  under  Section  112  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  EPA  will  develop  standards  for 
chromium  emissions  from  electroplating 
operations,  ilard,  decorative,  and 
anodizing  operations  would  be  affected. 
The  standards  could  require  the  use  of 
maximum  achievable  control 
technology  pursuant  to  the 
amendments. 


TImetabte: 

Action 

Dete           FR  Cite 

NPRM 
Final  Action 

02/00/92 
02/00/93 

SmaN  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

NPRM 
Final  Acton 


10/00/92 
11/00/93 


Additional  Information:  SAR  No.  2841. 
FTS:3-629-5625. 

Agency  Contact  Fred  Dimmick, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5625 

RIN:  206O-AC14 

3624.  NESI4AP:  HAZARDOUS 
ORGANIC 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
/^endmorits  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  1992. 

Abstract  This  regulation  will  control 
emissions  of  hazardous  organic 
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chemicals  for  synthetic  organic 
chemical  manufactiuing  plants.  The 
regulation  will  address  emissions  from 
storage  tanks,  process  vents,  equipment 
leaks,  and  wastewater  treatment. 

Ttanetsbiv: 


Date 


FR  Ctt* 


NPRM 
Rnal  Action 


11/00/91 
11/00/92 


Smal  Entniee  Affected:  Businesses 

Government  Leveie  Affected:  Local. 
State,  Federal 

Additional  mformatlon:  SAR  No.  2363. 

FTS:8-a29-5e08. 

Agency  Contact  Robert  E.  Rosensteel. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5608 

RIN:  20e&-ACl9 

3625.  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Legal  Autfrarlty:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40CFR63 

Legal  Deadline:  NPRM,  ludicial. 
November  15, 1991.  Final.  Judicial. 
November  15,  1992. 

Abstract  Perchioroethylene  is  one  of 
the  pollutants  listed  as  hazardous  under 
Section  112  of  the  Clean  Air  Act 
Amendments  of  1990.  Standards  are 
being  developed  which  may  apply  to 
industrial  commercial,  and  coin- 
operated  dry  cleaning  machines  and 
could  also  address  auxiliary  equipment 
and  work  practices. 

Timetable: 


Action 


Date  FR  Clt« 


NOTICE  -Intent  12/26/85    50  FR  52880 

to  List 

NPRM  11/00/91 

Final  Action  11/00/92 

Small  Entitles  Affected:  Businesses 

GovenHnent  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAR  No.  2360. 
FTS:8-629-5608. 

Agency  Contact  Robert  E.  Rosensteel. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park.  NC  27711,  919  541-5606 

RIN:  2060-AC27 


3626.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERILIZATION 

Legal  Auttioiity:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  This  standard  would  control 
ethylene  oxide  emissions  from 
sterilization  chambers  (other  than 
hospital  sterilizers]. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/92 
03/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  2484. 

FTS:8-629-5608. 

Agency  Contact  Robert  E.  Rosensteel. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park,  NC  27711,  919  541-5608 

RIN:  206G-AC28 

3627.  NESHAP:  ORGANIC  SOLVENT 
DECREASING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  An  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1987,  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program  or  both. 
NESHAP  regulations  are  being 
developed  which  would  apply  to 
organic  solvent  cleaners  (degreasers) 
and  1,1,1-trichloroethane,  and 
trichloroethylene  from  new  and  existing 
sources. 

Timetable: 


Action 


Dat«  FR  CIta 


Notice  {PxMic 
ParticipatKxi) 
NPRM 
Final  Action 


08/17/87    52  FR  29548 

06/00/92 
06/00/93 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State,  Federal 


Addltlonal  Infonnation:  SAR  No.  1695. 
FTS:8-629-5608. 

Agency  Contact  Robert  E.  Rosensteel 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5606 

RIN:  2060-AC31 

3628.  COMPUANCE  EXTENSIONS 
FOR  EARLY  REDUCTION  OF 
HAZARDOUS  AIR  POLLUTANTS 

Legal  Authority:  Clean  Air  Act 
Amendments,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Section  I12(i](5)  allows  for  an 
extension  from  compliance  with 
technology-based  standards  of  up  to  six 
years  for  facilities  which  reduce  their 
hazardous  air  pollutant  emissions  by  90 
percent  (95  percent  in  the  case  of  toxics 
which  are  particulate  matter).  Guidance 
is  being  developed  which  would  specify 
the  necessary  components  of 
comphance  extension  applications  and 
would  give  guidelines  for  the  evaluation 
of  the  applications. 

Timetable: 


Action 


Dets  FR  Cite 


NPRM 
Finai  Action 


04/00/91 
11/00/91 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2819. 

FTS:8-629-5421. 

Agency  Contact  David  Beck, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5421 

RIN:  2060-AC89 

3629.  •  GENERAL  PROVISIONS  FOR 
MAJOR  AND  AREA  SOURCES  OF  AIR 
TOXICS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

At>stract  General  provisions  are  being 
developed  for  40  CFR  Part  63  which 
will  include  standards  for  189 
hazardous  air  pollutants  to  be  regulated 
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under  Section  112  of  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


Oete 


FR  Cite 


NPRM 
Final  Action 


08/00/91 
11/00/92 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2918. 

FTS:8-629-3803. 

Agency  Contact  Nficfaele  Dubow, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-3803 

RIN:  2060-AC98 

3630.  •  NESHAP:  PULP  AND  PAPER 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  DeedMne:  None 

Abstract  This  standard  would  control 
the  emissions  of  hazardous  air 
pollutants  from  pulp  and  paper  mills. 
Tlie  regulation  will  address  emissions 
from  sources  such  as,  but  not  limited  to, 
pulping  units,  digestors,  wash  stages, 
bleaching  operations,  paper  coating 
operations,  deinking  operations,  power 
boilers,  recovery  boilers,  lime  kilns, 
sto.age  tanks,  process  vents,  equipment 
leaks,  and  wastewater  collection  and 
treatment. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


07/00/93 

10/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Ixtcal, 
State,  Federal 

Additional  Information:  FTS;8-629-5376. 

Agency  Contact  Penny  Lassiter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5376 

RIN:  2060-AD03 

3631.  •  IDENTIFICATION  OF  LESSER 
QUANTITY  CUTOFFS  FOR  MAJOR 
SOURCES  UNDER  SECTION  112 

Legal  Authority:  Clean  Air  Act 

Amendments  of  1990.  Section  112 


CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  A  regulation  is  under 
consideration  to  address  the  definition 
of  "major  source"  in  Section  112.  Major 
sources  are  defined  as  sources  that  emit 
10  tons  or  more  per  year  of  a  listed 
hazardous  air  pollutant  or  25  tons  per 
year  or  more  of  a  mixture  of  pollutants. 
The  Admmistrator  also  is  given  the 
discretion  to  estabhsh  quantities  less 
than  the  10/25  tons  if  a  lower  threshold 
is  appropriate.  Tliis  regulation  would 
list  pollutants  for  which  a  lesser 
quantity  has  been  developed  and  the 
criteria  for  doing  so. 

TImetatMe: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  FTS:8-629-5340. 

Agency  Contact  Martha  H.  Keating, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5340 

RIN:  206O-AD09 

3632.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE:  SAFE 
ALTERNATIVES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Section  612 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final,  Statutory, 
November  15,  1992. 

Abstract  This  regulation  will  address 
the  provisions  of  Section  812  of  the 
Clean  Air  Act  Amendments  of  1990.  As 
mandated  by  Section  612,  this 
regulation  will:  (1)  make  unlawful  the 
replacement  of  any  Class  I  or  Class  II 
substance  with  any  substitute  that  the 
Administrator  determines  may  present 
adverse  health  or  environmental  effects 
(612(c)),  (2)  establish  a  process  for 
publishing  a  hst  of  safe  and  unsafe 
substitutes  for  specific  uses  (612(c)),  (3) 
set-forth  guidance  on  how  a  person  may 
petition  the  Administrator  to  add  a 
substance  to  the  lists  under  subsection 
(c)  or  to  remove  a  substance  from  either 
of  such  lists  (612(d)],  and  (4)  establish  a 
program  to  require  submission  of 
unpublished  health  and  safety  studies 


on  new  or  existing  substitutes  not  less 
than  90  days  Ijefore  being  introduced 
into  interstate  commerce  for  significant 
new  uses  as  substitutes  for  a  Class  I 
substance  (612(e)). 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
Final  Action 


05/00/92 
11/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  FTS:8-475-74l0. 

Regulatory  Flexibility  Analysis; 
Undetermined. 

Agency  Contact  Reva  Rubenstein. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-445),  Washington. 
DC  2046a  202  382-7410 

RIN:  206O-AD48 

3633.  •  STANDARDS  FOR  TANK 
VESSEL  LOADING  OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  183 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final  Statutory, 
November  1992. 

Abstract  This  regulation  will  control 
volatile  organic  compound  (VOC) 
emissions  from  tank  vessel  loading 
operations.  A  regulation  is  required  by 
Section  183  of  the  Clean  Air  Act 
Amendments  of  1990.  Approximately 
60.000  megagrams  of  VOC  are  emitted 
annually  from  tank  vessel  loading 
operations. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  09/00/91 

Final  Action  1 1  /00/92 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additionai  Information:  FTS:8-629-0837 

Agency  Contact  David  Markwordt. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0837 

RIN:  2060-AD02 
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3634.  •  RACM/BACM  GUIDANCE  FOR 
FUOrnVE  DUST  SOURCES, 
PRESCRIBED  BURNING,  AND 
REStDENTIAL  WOOD  COMBUSTION 

SIgnMcanoe:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Section  190 

CFR  CItatiOK  Not  applicable 

Legal  DeacHln«  Final,  SUtutory,  May 
15,1992. 

Abetract  Section  190  of  the  Clean  Air 
Act  Amendments  of  1990  requires  EPA 
to  issue  technical  guidance  on 
reasonably  available  control  measures 
(RACM],  including  reasonably  available 
control  technology  [RACT],  and  best 
available  control  measures  [BACM], 
including  control  technology  for 
stationary  sources  in  serious  PM-10 
nonattainment  areas,  for  silvicultural 
and  agricultural  burning  by  May  15, 
1992.  Note  that  EPA  intends  to  issue  the 
RACM  (including  RACT],  guidance  for 
fugitive  dust  emissions,  residential 
wood  combustion,  and  prescribed 
silvic\ilttiral  and  agricultural  burning 
well  before  May  15, 1992  in  order  to 
provide  timely  guidance  for  the 
development  and  submittal  of  those 
PM-10  SIPs  which  must  include  RACM. 
Such  SIPs  are  due  on  November  15, 
1991  for  those  PM-10  areas  designated 
nonattainment  by  operation  of  law 
upon  enactment  of  the  1990 
amendments.  The  BACM  guidance  will 
be  made  available  for  informal  (non- 
APA)  comment  by  a  notice  in  the 
Federal  Register. 

Ttonetal)!*: 


Action 


Date  FR  Citt 


BACM  Guidance    11/00/91 

Made  Avaiiabie 

for  Informal 

(non-APA) 

Guidance      , 
Issue  Final  05/00/92 

BACM 

Guidance 

Small  Entitlee  Affected:  Undetermined 

Govemmant  Lavala  Affected:  Local, 
State,  Federal 

Addltlonai  Infonnation:  FTS:8-629-5350. 

Agency  Contact  Dave  Stonefield, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-15),  Research 
Triangle  Park.  NC  27711,  919  541-5350 

RIN:  2060-AD23 


3635.  ON-BOARD  VEHICLE  BASED 
DIAGNOSTIC  SYSTEM  REQUIREMENT 

Legal  AuttYortty:  42  USC  7521  /CAA 
201;  42  USC  7525  /CAA  206;  42  USC 
7526  /CAA  207 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final.  Statutory.  May 
15,  1992. 

Abetract  EPA  must  develop 
requirements  for  passenger  cars  and 
light  trucks  for  on-board  vehicle 
diagnostic  systems  capable  of  detecting 
operational  malfunctions  within  the 
emissions  control  system.  Emission 
system  failures  often  go  undetected  or 
are  misdiagnosed  resulting  in  excess 
emissions  of  carbon  monoxide, 
hydrocarbons,  and  oxides  of  nitrogen. 
On-board  diagnostic  systems,  which  are 
required  in  the  California  vehicle 
emissions  program  beginning  with  the 
1988  model  year,  have  the  potential  for 
improving  air  quality  through  the  early 
detection  and  proper  repair  of  emission 
system  failures.  This  regulatory  action 
will  be  structured  to  complement 
existing  and  future  State  and  local 
inspection  and  maintenance  programs 
and  has  been  mandated  by  the  Clean 
Air  Act  /Vmendments  of  1990. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/91 
05/00/92 


Small  Entttiea  Affected:  None 
Government  L^veia  Affected:  Federal 
Analysia:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2704. 
FTS:8-374-8344. 

Agency  Contact  Paula  Van  Lare. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4344 

RIN:  206(>-AC65 

3636.  REVISIONS  TO  REGUUVTIONS 
FOR  GAS  GUZZLER  TAX 

Legal  Authority:  PL  94-163/89  Stat.  671: 
PL  95-619/92  Stat.  3206;  42  USC 
7521 /CAA  202 

CFR  Citation:   40  CFR  86;  40  Cra  600; 
26  CFR  138 

Legal  Deadline:  None 

Abetract  This  action  will  revise 
provisions  of  the  regulations  pertaining 
to  how  a  manufacturer  describes  the 


fuel  efficiency  of  its  product  line  and 
how  that  relates  to  determination  of  tax 
hability.  The  original  regulations  have 
been  in  effect  since  1980,  and  certain 
deHciencies  which  could  lead  to  tax 
avoidance  may  be  inconsistent  with 
congressional  intent 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
Fmal  Action 


06/00/91 
00/00/00 


Small  Entttiea  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  SAR  No.  2766. 
FTS:8-374-8310. 

Agency  Contact  Cliff  Tyree. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  668-4310 

RIN:  2060-AC76 

3637.  EMISSIONS  STANDARDS  FOR 
NEW  MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  ENGINES  FUELED  WITH 
COMPRESSED  NATURAL  GAS  OR 
LIQUIFIED  PETROLEUM  GAS 

Legal  Auttiority:  42  USC  7521 /C/\A 
202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abetract  This  action  will  implement 
exhaust  emissions  standards  and  test 
procedures  for  all  classes  of  motor 
vehicles  and  motor  vehicle  engines 
fueled  with  compressed  natural  gas  or 
liquified  petroleum  gas.  These 
standards  will  be  equivalent  in 
stringency  to  standards  currentiy  in 
place  for  gasoline-,  diesel-,  and 
methanol-fueled  vehicles  and  engines. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  SAR  No.  2763. 

FTS:8-374-8275. 

Agency  Contact  John  Mueller. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymoutii  Road, 
Ann  Arbor,  MI  48105.  313  668-4275 

RIN:  2060-AC79 
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3S38.  AMENDMENTS  TO  MOTOR 
VEHICLE  IMPORTS  REGULATIONS 
PERTAINING  TO  CANADIAN 
VEHICLES 

Significance:  Agency  Priority 

Legal  Autt>ortty:  42  USC  7522  /CAA 
203;  42  USC  7525  /CAA  206;  42  USC 
7541/CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601/CAA  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  will  consider 
amendments  to  the  regulations  in  40 
CFR  Part  85,  Subpart  P  as  they  pertain 
to  importers  of  vehicles  which  are 
originally  sold  in  Canada  and  which  are 
identical  to  their  U.S.  certified 
counterparts.  This  action  is  in  response 
to  a  petition  for  review  of  the  imports 
regulations  filed  on  November  24, 1987. 
A  pubhc  meeting  was  held  on  this 
action  on  February  14, 1990.  Based  on 
comments  received  at  the  workshop 
and  further  analysis,  EPA  is  developing 
e  proposed  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2665. 

FrS:8-382-2542. 

Agency  Contact  Randall  Chaffins, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (EN-340F).  Washington. 
DC  20460,  202  382-2542 

RIN:  2060-AC58 

3639.  REVISIONS  TO  THE  STACK 
HEIGHT  REGULATION 

Legal  Authority:  42  USC  7423 /CAA 
123 

CFR  Citation:  40  CFR  51.100 

Legal  Deadline:  None 

Abstract  Under  the  Clean  Air  Act. 
emission  limitations  for  sources  are 
generally  determined  on  the  basis  of 
local,  ground-level  concentrations  of 
pollutants.  In  the  absence  of  laws 
and/or  regulations  prohibiting  such 
action,  a  source  could  lower  the  local 
ground-level  ambient  pollutant 
concentrations  not  only  by  reducing  the 
amount  of  pollutants  it  emits  into  the 
air,  but  also  by  raising  the  physical 
height  of  its  stack  or  using  other 


dispersion  techniques.  Section  123, 
which  was  added  to  the  CAA  by  the 
1977  Amendments,  restricts  the  manner 
in  which  techniques  for  dispersion  of 
polhitants  from  a  source  may  be 
c  onsidered  in  setting  emission 
limitations.  The  EPA  promulgated  the 
current  stack  height  regulation  on  July 
8. 1985.  On  January  22, 1988,  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
upheld  EPA's  regulation  except  for 
three  provisions  which  were  remanded 
to  the  Agency  for  proceedings 
consistent  with  the  court's  opinion.  The 
purpose  of  this  action  is  to  revise  the 
stack  height  regulation  in  accordance 
with  the  January  22,  1988  coiul 
decision,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAR  No.  2589. 

FTS;8-541-5255. 

ABSTRACT  CONT:  The  court 
remanded  two  grandfathering 
provisions  which  allow  dispersion 
credit,  including  credit  for  certain  stack 
height  increases.  The  decision  also 
remanded  the  allowance  of  dispersion 
credit  for  sources  with  originally 
designed  and  constructed  merged 
stacks.  The  court  concluded  that 
exclusion  of  these  groups  of  sources 
from  the  regulation's  restrictions  was 
not  adequately  supported.  The  EPA  is 
analyzing  the  court  decision  to 
determine  whether  further  support 
should  be  offered  for  the  current 
provisions  or  whether  the  regulations 
should  be  revised  to  limit  or  delete 
these  exclusionary  provisions. 

Agency  Contact  Doug  Grano, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5255 

RIN:  206O-AC60 

3640.  FUEL  AND  FUEL  ADDITIVES: 
REGISTRATION  REQUIREMENTS 

Legal  Authority:  42  USC  7545(e]  / 
CAA  211(e) 

CFR  Citation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  Final.  Statutory. 

August  7,  197a 

Final.  Consent  Decree,  June  1, 1993 


AtMtract  Registration  requirements  for 
fuels  and  fuel  additives  general 
registration  of  fuels  and  fuel  additives 
has  been  in  effect  since  1975.  The 
current  court-ordered  regulatory  action 
will  implement  the  additional 
registration  requirements  contained  in 
Section  211(b)(2)  and  211(e)  of  the 
Clean  Air  Act.  These  provisions  require 
that  the  manufacturers  of  fuels 
currentiy  in  use  and  new  fuels  and 
additives  provide  EPA  with  information 
regarding  composition  of  emissions 
produced  by  these  products,  their 
effects  on  vehicle  emissions  and  their 
effect  on  public  health  and  welfare. 

Timetable: 


Action 


Dete 


FR  Cite 


ANPRM  08/07/90    £5  FR  32218 

NPRM  01/00/92 

Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No,  2365. 

FTS:&-374-8231. 

Agency  Contact  Judith  Gray, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  4S105.  313  668-4231 


RIN:  2060-AClO 


3641.  GENERAL  REQUIREMENTS  FOR 
DETERMINATION  OF  GASOLINE 
METAL  CONTENT 

Legal  Authority:  42  USC  7545  /CAA 
211;  42  USC  7601  /CAA  301 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  This  action  will  add  a  new 
method(s)  to  a  previously  promulgated 
set  of  testing  procedures  for  the 
determination  of  lead  (and  perhaps 
other  metals)  content  in  gasoline.  Such 
action  would  provide  flexibility  to  both 
government  and  private  laboratories  in 
analyzing  gasoline  samples.  EPA 
published  an  advance  notice  of 
proposed  rulemaking  on  December  4, 
1989;  the  public  comment  period  was 
extended  to  June  2,  1990. 


Timetable: 

Action 

Date 

FR  ate 

ANPRM 
NPRM 

12/04/89 
09/00/91 

54  FR  49999 

Small  Entities  Affected:  None 
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Government  Leveto  Affected:  None 
Additionii  Infonnation:  SAR  Na  2629. 
FTS:a-475-«841. 

Ageiwy  Conteet^Oevid  Kortum, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-397F1,  Washington. 
DC  20460,  202  475-6841 

RIN:  2060-AC52 

3M2.  REVISIONS  TO  REGULATIONS 
ON  REQISnUTION  OF  FUEL  AND 
FUELAOOmVES 

Legal  Authority.  42  USC  7545 /CAA 
211 

CFR  Citation:  40CFR7g 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
current  program  governing  the 
registration  of  fuel  and  fuel  additives. 
The  revisions  would  update  the 
regulations  to  cover  imported  fuels  and 
additives,  and  certain  exclusions,  and 
include  new  classes  of  fuels,  such  as 
alternative  motor  fuels. 

Timetable: 


Timetal>le: 


Action 


FR  CMS 


NPflM  00/00/00 

Snuill  Entttiee  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2728 
FTS:8-382-2635. 

Agency  Contact  [im  Caldwell 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-397F],  Washington. 
DC  20460.  202  382-2635 


RIN:  2060-AC74 


3643.  CONTROL  OF  AIR  TOXICS 
FROM  IIOTOR  VEHICLES 

Legal  Authority:  42  USC  7545/CAA 
211;  42  USC  7521/CAA  202 

CFR  Citation:  40  CFR  80:  40  CFR  86 


Legal  DeedUne:  Final  Statutory,  May 
15.  1995. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990,  require  EPA  to 
study  the  need  for  and  feasibility  of 
controlling  toxic  air  pollutants 
associated  with  motor  vehicles  and 
fuels.  Based  on  this  study,  EPA  must 
promulgate  standards  containing 
reasonable  requirements  to  control  such 
toxic  emissions,  applying  at  a  minimum 
to  benzene  and  formaldehyde. 


Action 


Date 


FR  Cits 


NPRIM 

FinaJ  Action 


05/00/94 
06/00/95 


Small  Entttiee  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2769. 
FTS;ft-374-8321. 

Agency  Contact  Joseph  Somers, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  /Vrbor,  MI  48105,  313  668-4321 

RIN:  2060-AC75 

3644.  •  ACID  RAIN  PROGRAM 
IMPLEMENTATION  REGULATION: 
PERMITS  COMPUANCE  PLANNING, 
COMPUANCE  CERTIFICATION,  AND 
EXCESS  EMISSIONS  REQUIREMENTS 

Significance:  Regulatory  FYogram 

Legal  Authority:  PL  101-549,  Sees 

506(b),  408.  404(b),  404(c),  404(d),  404(f); 
PL  101-549,  Sees  407(d),  407(e),  409.  410, 
411.  413,  414 

CFR  Citation:  40  CFR  71(A);  40  CFR  70; 
40  CFR  71;  40  CFR  72;  40  CFR  73;  40 
CFR  74 

Legal  Deadline:  Final  Statutory,  May 
15.  1992. 

Abstract  This  regulatory  action  would 
specify  the  operating  permit 
compliance  planning,  compliance 
certification,  and  excess  emissions 
offset  planning  and  fee  requirements, 
for  all  sources  subject  to  the  Add  Rain 
title  of  the  Clean  Air  Act  Amendments 
of  1990.  The  affected  sources  include 
utility  units,  as  well  as  non-utility  units 
electing  into  the  program.  Assuming  a 
typical  permit  application  and  planning 
cost  of  $1,000.  and  approximately  2,500 
affected  units,  the  impact  of  this  action 
will  not  exceed  $2.5  million.  It  is 
undetermined  at  this  time  whether  it 
will  be  a  "major"  rulemaking,  although 
it  will  establish  central  implementing 
vehicles  for  the  Acid  Rain  Control 
Program. 

Timetable: 


Action 


Oat«  FR  Cits 


NPRM  08/00/91 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State,  Federal 


Analysis:  Regulatory  Impact  Analysis 

Additional  Informatioa-  FTS:8-475-9007. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Rachel  Hopp, 

Environmental  Protection  Agency,  Air 
and  Radiatioa  (ANR-445),  Washington, 
DC  20460,  202  475-9307 

RIN:  2060-AD46 

3645.  •  ACID  RAIN  NITROGEN 
OXIDES  EMISSION  REDUCTION 
PROGRAM 

Significance:  Regulatory  Program 

Authority:  PL  101-549,  Sec  407 


CFR  Citation:  40  CFR  74;  40  CFR  71(a) 

Legal  DeedUne:  Final  Statutory,  May 
15, 1992.  Other,  Statutory. 
Statutory:  Final  01/01/97 

Abetract  This  regulatory  action  will 
establish  NOx  emission  limitations  for 
tangentially-fired,  dry  bottom  wall-fired 
boilers  (Group  I  -  Section  407(b)(1)  and 
cyclones,  wet  bottom  wall-fired  and 
spreader  stoker  boilers  (Group  II  - 
Section  407(b)(2).  In  addition,  the  rule 
will  determine  conditions  of 
applications  for  emission  averaging  and 
alternative  emission  limits  (Section 
407(d)  and  (e))  for  both  groups  of 
boilers.  The  statutory  deadlines  are  as 
follows:  (1)  Group  I  boilers  -  5/15/92, 
(2)  Group  II  boilers  -  01/01/97.  This  is  a 
major  rule  and  it  will  hkely  have  an 
impact  of  greater  than  $100  million. 
This  regulatory  action  may  use  the 
negotiated  regulation  (reg.  neg.) 
procedures. 

I  HiMiauie. 


Action 


IMS 


FR  Cits 


NPRM  10/00/91 

Final  Action  05/00/92 

Final  Action  01/01/97 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  FTS:8-475-g400. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Larry  Ketcher/Doris 
Price,  Environmental  Protection  Agency. 
/Ur  and  Radiation.  (ANR-445). 
Washington.  DC  20460,  282  475-9400 

RIN:  20eO-AD45 
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3646.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE:  SERVICING 
OF  MOTOR  VEHICLE  AIR 
CONDITIONERS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Section  609 

CFR  Citation:  40  CFR  62 

Legel  Deadline:  Final,  Statutory, 
November  15, 1991. 

Abetract  Section  609  requires  the 
Administrator  to  promulgate  regulations 
estabhshing  the  standards  and 
requirements  for  the  recapture  and 
recycling  of  refrigerant  during  the 
servicing  of  motor  vehicle  air 
conditioners  (MACs).  Equipment  and 
operators  of  the  equipment  must  be 
certified.  Small  shops  servicing  fewer 
than  a  hundred  motor  vehicles  have  an 
additional  year  to  comply  with  the 
regulations.  This  section  restricts  the 
sale  of  small  containers  of  Class  I  and 
II  substances  to  certified  personnel, 
effective  November  15,  1992.  CFC 
emissions  from  mobile  air  conditioners 
is  a  major  souroe  of  these  chemicals. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM  05/01/90    55  FR  18256 

NPRM  06/00/91 

Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibihty 
Analysis 

Additional  Information:  FTS:8-382-7411. 

Agency  Contact  Lena  NLrk, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Washington. 
DC  20460,  202  382-7411 


RIN:  206O-AD50 


3647.  •  PROTECTION  OF 

STRATOSPHERIC  OZONE:  PRODUCT 

BAN 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Section  610 

CFR  Citation:  40  CFR  82 

Legal  DeedUne:  Final,  Statutory. 
November  15, 1991. 

Abstract  EPA  is  required  to  ban 
products  containing  Class  I  chemicals 
that  are  determined  to  be  non-essential 


Specific  consumer  products  listed  in  the 
CAA  include  party  streamers,  lens 


and  Radiation.  (ANR-445),  Washington. 
DC  20460,  202  475-8894 


Cleaners,  ana 

Timetable: 
Action 

noise  noma. 
Date 

FR  Cits 

RIN:  2060-AD47 

3649.  •  PROTECTION  OF 

NPRM 
Final  Action 

07/00/91 
11/00/91 

STRATOSPHERIC  OZONE  FEDERAL 
PROCUREMENT 

Small  Entitles  Affected:  Undetermined 

Govemnfent  Levels  Affected: 

Undetermined 

Additional  Information:  FTS:8-4  75-8894. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Dan  Blank. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Washington. 
DC  20460,  202  475-8894 

RIN:  206O-AD49 

3648.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LABELING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Section  611 

CFR  Citation:  40  CFR  182 

Legal  Deedline:  Final,  Statutory.  May 
15,  1992. 

Abstract:  Mandatory  warning  labels 
are  required  on  all  products  containing 
ozone  depleting  chemicals,  as  defined 
in  the  Act  as  Class  I  chemicals.  La*>els 
are  also  required  on  all  containers  of 
Class  I  and  Class  II  chemicals.  Products 
manufactured  with  Class  I  chemicals 
are  exempt  if  the  Administrator 
determines  that  there  are  no  safe 
substitutes.  Products  made  with  or 
containing  Class  II  chemicals  must  have 
labels  if  the  Administrator  determines 
that  there  are  safe  substitutes  available. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  12/00/91 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  FTS:8-475-8894. 

Regulatory  Flexibility  Analysis: 
Undetennined. 

Agency  Contact  Dan  Blank. 

Environmental  Protection  Agency.  Air 


SIgnificancr.  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Section  613 

CFR  Citation:  40  CFR  82 

Legal  Deadlinr.  Final,  Statutory,  May 
15.  1992. 

Abstract  EPA  is  required  to  work  with 
the  General  Services  Administration 
and  the  Department  of  Defense  to 
develop  procurement  requirements  for 
each  department.  Agency  and 
instrumentahty  of  the  U.S.  to  conform 
its  procurement  regulations  to  maximize 
the  substitution  of  safe  alternatives  to 
ozone  depletii^g  substances. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  12/00/91 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  FTS:8-475-7497. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  David  Lee, 
Envirormiental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Washington, 
DC  20460,  202  475-7497 

RIN:  2060-AD51 

3650.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY  •  RCRA  AIR 
EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 
3004,  3007 

CFR  Citation:  40  CFR  264  Subpart  X; 
40  CFR  264  Subpart  fiJ^  40  CFR  264 
Subpart  BE;  40  CFR  264  Subpart  CC;  40 
CFT?  265  Subpart  I:  40  CFR  265  Subpart 
J;  40  CFR  265  Subpart  AA  40  CFTl  265 
Subpart  BE;  40  CFR  285  Subpart  CC 

Legal  Deadline:  Final,  Statutory.  May 
1987. 

Abstract  The  purpose  of  this  action  is 
to  investigate  the  health  impact  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage, 
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and  disposal  facilities  and  to  develop 
Btandaids  for  monitoring  and  control  as 
needed.  Sources  include  sxirface 
impuundments,  landfills,  waste  piles, 
land  trMtBMnt  operations  and 
wastewater  treatment  facilities. 
Pollutants  to  be  ooosidered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
(xunbinatlon  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment  The  Agency  has  adopted 
a  three-phaae  approach,  with  Phase  I 
concerning  organic  emission  leaks  and 
vents,  Phase  II  concerns  hazardous 
waste  storage  tanks  and  impoundments, 
and  Phaae  III  deals  with  residual  risks 
from  particular  hazardous  organic 
constituents.  Phase  I  and  II  actions  are 
covered  in  this  item;  for  Phase  ID 
actions,  see  separate  item  entitled 
"Individual  Constituent  Standards: 
Phase  m  of  RCRA  Air  Emission 
Standards". 


Phaa*  I  LMks  and  Vents 

NPRM  02/05/87  (52  FR  3748) 
Fmai  Action  06/21/90  (55  FR  25454) 
PtwM  U  Tanks  and  Impoundments 
NPRM  04/00/91 
Final  Action  07/00/92 


Small  Entitiee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2240. 

FTS:6-e29-5625. 

Agency  Contact  W.  Fred  Dinunick 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5625 

RIN:  206O-AB94 

3651.  INDIViOUAL  COf«STITUENTS 
STANDARDS  -  PHASE  III  OF  RCRA 
AIR  EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC/RCRA  3004 
and  3007 

CFR  atatlon:  40  CFR  264;  40  CFR  265 

Legal  Deadline:  None 

Abstract  Under  RCRA.  the  Agency  is 
required  to  promulgate  standards  for 
monitoring  and  control  of  air  emissions 
from  hazardous  waste  treatment 
storage,  and  disposal  facilities  (TSDF), 
as  necessary  to  protect  human  health 
and  environment  Phase  I  and  II  of  the 
TSDF  project  limit  organic  air  emissions 
as  a  class  at  TSDF  that  are  subject  to 


regulation  under  Subtitle  of  RCRA. 
Phase  I  and  Phase  II  actions  are 
covered  imder  a  separate  item  in  this 
Agenda  entitled  'Treatment  Storage, 
and  Disposal  Facility  Area  Source  Air 
Emissions  -  RCRA  Standards".  The 
reaidual  risk  values  following  leases  I 
and  II  are  higher  than  the  historical 
RCRA  range.  The  Phase  III  project  will 
use  new  data  on  TSDF  to  perform  site- 
specific  modeling  of  high  risk  facilities. 
Possible  outcomes  include  the  following 
(1)  Additional  RC21A  3004(n]  standards 
for  particular  hazardous  organic 
constituents,  (2)  a  guidance  document 
for  RCRA  permit  writers,  or  (3)  no 
additional  action. 

Timetable: 


Action 


Dats 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2857. 

FTS:8-629-0884. 

Agency  Contact  Robert  Lucas, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-0884 

RIN:  2060-AC90 
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3652.  ALTERNATIVE  FUEL 
CORPORATE  AVERAGE  FUEL 
ECONOMY  LABEUNG 
REQUIREMENTS 

Legal  Authority:  PL  100-494;  15  USC 

2013 

CFR  Citation:  40  CFR  600 

Legal  Deadline:  None 

Abstract  This  action  implements 
specific  actions  taken  by  Congress  with 
respect  to  the  alternative  fuel  vehicles 
in  the  Corporate  Average  Fuel  Economy 
(CAFE)  pro-am.  This  includes  revising 
the  current  CAFE  regulations  to 
incorporate  CAFE  credits  and  labeling 
requirements  and  establishing  fuel 
economy  test  update  procedures  and 
calculations  for  alternative  fuel 
vehicles. 


Timetable: 


Action 


Oats 


FRCH* 


03/01/91     56  FR  8856 
03/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2726. 

FTS:8-374^331. 

Agency  Contact  Kenneth  Zerafa, 

Envirormiental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  Ml  48105.  313  668-4331 

RIN:  2060-AC78 

3653.  VOLATILITY  REGULATIONS 
FOR  GASOLINE  AND  ALCOHOL 
BLENDS  SOLO  IN  TEXAS  IN 
CALENDAR  YEAR  1991 

Legal  Auttiority:  42  USC  7414:  42  USC 
7545:  42  USC  7801 


CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  This  action  will  address  a 
petition  from  the  Texas  Oil 
Manufacturers  Association  (TOMA)  to 
revise  the  gasoline  volatility  standards 
applicable  to  the  State  of  Texas  in 
calendar  year  1991.  The  TOMA  petition 
requests  that  the  current  regulation, 
which  contains  two  sets  of  standards 
for  Texas  (one  for  East  Texas  and 
another  for  West  Texas),  be  revised  to 
require  one  set  of  standards  for  the 
entire  State.  A  public  hearing  was  held 
on  this  action  on  November  14. 1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/25/90    55  FR  39169 
05/00/91 


Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 
Additional  Information:  SAR  No.  2854. 
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FTS:e-382-2867. 

Agency  Contact  Al  Mannato, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F),  Washington. 
DC  20460,  202  382-2667 

RIN:  206G-AC93 


3654.  REORGANIZATION  OF  40  CFR 
PART  86,  SUBPART  A 

Legal  Auttiorlty:   42  USC  7521;  42  USC 
7522;  42  USC  7524;  42  USC  7525;  42  USC 
7541;  42  USC  7542;  42  USC  7549;  42  USC 
7550;  42  USC  7601 

CFR  Citation:  40  CFR  66 

Legal  Deadline:  None 

Abstract  This  action  will  reorganize 
Subpart  A  of  40  CFR  Part  88  to  be 
consistent  with  the  other  subparts  of 
Part  86.  This  action  will  not  amend 
Subpart  A  in  any  substantive  way;  the 
stringency  of  standards,  test 
procedures,  and  recordkeeping  burden 
will  remain  imchanged.  Due  to  the 
minor  nature  of  this  action,  a  direct 
final  rule  is  being  considered. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2649. 

FTS:8-374-8244. 

Agency  Contact  Jim  McCargar. 

Envirorunental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4244 


RIN:  2060-AC94 


3655.  REVISION  OF  40  CFR  PART  80 
TO  DELETE  OUTDATED  SECTIONS 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  This  action  will  modify  40 
CFR  Part  80  to  delete  outdated  sections 
applicable  to  gasoline  retailers  and 
wholesale  purchase-  consumers  which 
require  certain  of  these  parties  to  offer 
for  sale  at  least  one  grade  of  unleaded 
gasoline.  Since  unleaded  gasolines  of 
various  grades  are  now  wridely 
available  at  virtually  every  retailer,  this 
requirement  is  no  longer  necessary. 
This  action  will  also  correct  a 


typographical  error  in  the  current 
regulation.  Due  to  the  nature  of  this 
action,  a  direct  final  rule  is  being 
considered. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  04/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2850. 

FTS:8-382-2660. 

Agency  Contact  Marilyn  McCalL 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F].  Washington, 
DC  20460.  202  382-2660 


RIN:  2060-AC95 


3656.  •  GENERAL  PREAMBLE- 
REQUIREMENTS  FOR  APPROVAL  OF 
STATE  IMPLEMENTATION  PLAN 
SUBMITTALS  UNDER  CLEAN  AIR  ACT 
AMENDMENTS  OF  1990 

Significance:  Regulatory  I^ogram 

Legal  Authority:  Clean  Air  Act.  Title  1 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  general  preamble  is  a 
compilation  of  requirements  for  State 
Implementation  Plan  (SIP)  submittals 
under  Title  I  of  the  Clean  Air  Act 
Amendments  of  1990.  It  should  be 
considered  an  interpretive  rule  or 
general  statement  of  policy.  The  genera! 
preamble  will  form  a  universal 
discussion  for  all  upcoming  SIP 
approval  actions  under  the  new  Clean 
Air  Act. 

Timetable: 


Action 


Date  FR  Ctte 


Final  Acton  07/00/91 

Policy 
Statement 
Notice 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  FTS:8-629-55i7. 

Agency  Contact  Brock  Nicholson. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5517 

RIN:  2060-AD12 


3657.  •  ADMINISTRATIVE  PENALTY 
REGULATIONS— RULES  OF 
PRACTICE 

Legal  Autiiorlty:  4  USC  554;  4  USC  556; 
PL  101-549,  Sees  228,  701,  703,  205 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract  The  Consolidated  Rules  of 
Practice  (40  CFR  Part  22)  will  be 
revised  to  incorporate  for  hearings  on 

administrative  penalty  assessments 
under  the  Clean  Air  Act.  This  is 
required  for  implementation  of  the  new 
administrative  penalt>'  hearing 
authority.  This  revision  will  address 
both  stationary  and  mobile  sources. 
Selected  technical  changes  will  be 
incorporated  in  the  revision  as  well. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  FTS:&-39&-8699. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Scott  Thro  we. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (EN-341W).  Washington, 
DC  20460.  703  308-8699 

RIN:  2060-AD20 


3658.  •  DESIGNATION  AND 
CLASSIFICATION  OF 
NONATTAINMENT  AREAS 

Significance:  Agency  Priority 

Legal  Authority:  Clean  Air  Act.  Title  I 

CFR  Citation:  40  CFR  81 

Legal  Deadline:  Final.  Statutory-.  July 
12,  1991. 

Abstract  Title  1  requires  that  areas  be 
designated  attainment/  unclassifiable 
or  nonattainment  and  classify  areas  for 
ozone,  carbon  monoxide  and  PM-10. 
This  action  revises  40  CFR  Part  81  by 
adding  classifications  of  nonattainment 
areas  and  new  nonattainment  areas.  It 
formulizes  the  designations,  i 

classifications  and  boundanes  for  all         \ 
pollutants.  With  respect  to  those  PM-10 
areas  designated  nonattainment  by 
operation  of  law  upon  enactment  of  the 
1990  amendments,  the  Part  81 
codification  is  only  a  ministerial  act 
since  EPA  will  have  announced  these 


\ 
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areas,  satisfying  Title  I  requirements 
before  this  action.  This  action  will  also 
cover  additional  nonattainment 
designations  for  lead  and  S02. 

Tlm«tabi«: 


ActkMi 


Date 


FR  Cite 


FinaJ  Action  07/00/91 

Small  Entitiea  Affactad:  Undetermined 

Govammant  Lavala  Affactad:  Local, 
State,  Federal 

Additional  information:  FTS:8-629-55l7. 

Aganqr  Contact  Brock  Nicholson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park.  NC,  27711.  919  541-5517 

RiN:  206O-AD22 

3659.  •  REVISED  MOTOR  VEHICLE 
EMISSIONS  STANDARDS 

Significanca:  Regulatory  Program 

Lagal  Auttioiity:  42  USC  7521 

CFR  Citation:  40  CFR  86 

Laga!  Daadlina:  None 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  include  provisions 
which  mandate  specific  more  stringent 
emissions  standards  for  passenger  cars 
and  light  trucks,  to  be  phased  in  over  a 
three-year  period  starting  in  model  year 
1994.  Included  are  pre-  production 
certification  standards,  in  use  standards 
and  provisions  for  longer  useful  life 
criteria.  Additionally,  EPA  is  required 
to  conduct  a  study  of  whether  further 
reductions  should  be  required  from 
passenger  cars  and  light  trucks, 
applicable  to  model  years  commencing 
after  January  1,  2003. 

Timatabia: 


Action 


Date  FR  Cite 


NPflM 
Rnal  Action 


03/07/91     56  FR  9754 
05/00/91 


Small  Entities  Affected:  Undetermined 

Govammant  Levels  Affected: 

Undetermined 

Additional  Information:  FTS:8-374-8244. 

Agency  Contact  Jim  McCargar, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  46105,  313  668-4244 

RIN:  2060-AO25 


3660.  NAAQS:  SULFUR  OXIDES 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7409  /CAA 
109 

CFR  Citation:  40  CFR  50.4;  40  CFR  50.5 

Legal  Deadline:  Final,  Statutory. 
Reviews  due  by  December  31.  1980  and 
at  5-year  intervals  thereafter. 

Abatract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  oxides.  The  Agency 
will  revise  the  standards  if  and  as 
appropriate  to  protect  public  health  and 
welfare.  On  April  26,  1986,  EPA 
announced  its  proposed  decision  not  to 
revise  the  current  standards.  The  notice 
also  solicited  comment  on  the 
alternative  of  adding  a  new  1-hour 
standard  and  certain  other  revisions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

10/02/79 

44  FR  56730 

NPRM 

04/26/88 

53  FR  14926 

Rnal  Action 

00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1002. 

Docket  No.  A-84-25. 

FTS:8-629-5656. 

Agency  Contact  Bruce  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-5656 

RIN:  206O-AA61 

3661.  APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS:  REVISION 
OF  THE  VISIBILITY  FIP  FOR  ARIZONA 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7410/CAA 
110;  42  USC  7491 /CAA  169(A) 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  NPRM,  Judicial, 
February  1,  1991.  Final.  Judicial, 
October  16.  1991. 
Final  rule  must  be  signed  by  the 
Administrator  no  later  than  six  months 
following  the  close  of  the  pubUc 
comment  period. 


Abstract  EPA  will  conduct  rulemaking 
on  whether  to  require  emission  limits 
representing  best  available  retrofit 
technology  for  the  Navajo  Generating 
Station  to  remedy  winter  impairment  in 
the  Grand  Canyon  National  Park.  EPA's 
authority  to  promulgate  a  federal 
implementation  plan  arises  firom 
Arizona's  default  on  its  obligation  to 
submit  state  implementation  plan 
revisions  implementing  EPA's  1980 
visibihty  regulations  under  section 
169{A].  EPA  is  under  court  order  to 
issue  rulemaking  notices  by  dates 
certain  pursuant  to  a  consent  decree  in 
a  citizen  suit. 

Timetable: 


Action 


Date 


FR  Cite 


02/01/91     56  FR  5173 
10/00/91 


NPRM 
Rnal  Action 

Small  Entitiea  Affactad:  None 

Government  Lavela  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2792. 

FTS:8-547-0870. 

Agency  Contact  Denise  Scott, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-0870 

RIN:  2060-AC62 

3662.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  .None 

Abstract  The  scope  of  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  reactor  processes 
includes  all  reactor  processes  (other 
than  air  oxidation  reactor  processes) 
used  to  manufacture  173  synthetic 
organic  chemicals.  These  large-volume 
chemicals  account  for  about  90  percent 
of  the  total  domestic  chemical 
production  from  the  SOC\fl. 

Timetable: 


Action 


Date 


FR  Cite 


06/29/90    55  FR  26953 
08/00/91 


NPRM 
Final  Action 

SmaH  Entities  Affactad:  None 

Government  Lavala  Affected:  Local, 
State,  Federal 

Additional  information:  SAR  No.  1931. 
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FTS:8-629-5258. 

Agency  Contact  Debbie  Stackhouse, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5258 

RIN:  206O-AB55 

3663.  NSPS:  CALCINERS  AND 
DRYERS 

Legal  Authority:  42  USC  741 /CAA  ill 

CFR  Citation:  40  CFR  60 

Lagal  Daadlina:  None 

Abstract  An  NSPS  was  proposed  in 
April.  1986  to  regulate  particulate 
matter  emissions  from  calciners  and 
dryers  in  mineral  processing  industries. 
This  action  will  promulgate  this 
regulation. 

Timetable: 


Timatabia: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/23/86    51  FR  15438 
04/00/91 


Small  Entitiaa  Affected:  Businesses 

Govammant  Levela  Affected:  Local, 

State,  Federal 

Additional  Information:  SAR  No.  2285. 

Docket  No.  A-82-39. 

FTS:8-629-5258. 

Agency  Contact  Shirley  Tabler. 

Envirorunental  Protection  Agency,  Air 
and  Radiation,  U.S.  EPA.  Research 
Triangle  Park.  NC  27711,  919  541-5256 

RIN:  2060-AC67 

3664.  DEVELOPMENT  OF  A  LIST  OF 
SOURCE  CATEGORIES  AND 
SCHEDULE  FOR  REGULATING 
SOURCE  CATEGORIES  OF 
HAZARDOUS  AIR  POLLUTANTS 
SUBJECT  TO  SECTION  1 12  OF  THE 
CAA  AMENDMENTS  OF  1990 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  Section  112 

CFR  Citation:  40  CFR  63 

Legal  DeadUnr.  Other.  Statutory. 
Final  List  Statutory,  November  1991 
Final  Schedule,  Statutory.  November 
1992 

Abstract  These  notices  are  to  comply 
with  the  requirements  of  Section  112(c) 
to  publish  a  list  of  source  categories  of 
hazardous  air  pollutants  and  Section 
112(e)  to  publish  a  schedule  for 
regulating  these  source  categories. 


Action 


Date 


FR  Cite 


Final  List  of  11/00/91 

Source 

Categories 
Final  Reguiatory     11/00/92 

Schedule 

Sman  Entltlas  Affactad  None 

Govammant  Lavala  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  2839. 

FTS:8-629-5608/8-629-5349. 

Agency  Contact  Robert 
Rosensteel /Timothy  Mcrfiln, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5349 

RIN:  2060-AC87 

3665.  STATEMENT  OF  POUCY 
REGARDINQ  PETITIONS  UNDER 
SECTION  112  OF  TITLE  III  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Under  Section  112[b]  of  the 
Clean  Air  Act  Amendments  of  1990, 
petitions  may  be  submitted  to  EPA  to 
add  or  delete  hazardous  air  pollutants 
to  the  initial  list  of  189  hazardous  air 
pollutants.  This  notice  will  describe  the 
data  set  that  must  be  provided  in 
submitting  an  adequate  petition. 

Timetable: 


Action 


Date  FR  CHa 


Rnal  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No  2814. 

FTS:8-629-5346. 

Agency  Contact  Beth  Hassett-Sipple, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5346 

RiN:  206O-AC91 


3666.  •  GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  SECTION 
112(G) -MODIFICATIONS 

Legal  Authortty:  Clean  Air  Act 
Amendments  of  1990,  Section  112(g) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  May 
1992. 

Abatract  Guidance  is  being  developed 
in  accordance  with  the  requirements  of 
Section  112(g)  of  the  Clean  Air  Act 
Amendments  of  1990.  This  guidance 
will  set  de  minimis  levels  for  the  189 
listed  hazardous  air  pollutants  and 
establish  relative  toxicity  ranking  for 
determinabons  of  offsets. 

Timetable: 


Action 


Date 


FR  die 


Final  Actioo  Final  05/00/92 
Guidance 

Small  Entitiaa  Affactad:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  FTS:8-629-5346. 

Agency  Contact  Timothy  Smith. 

Environmental  Protection  Agenc>',  Air 
and  Radiation,  fMD-13),  Research 
Triangle  Park,  NC  27ni.  919  541-5346 

RIN:  2060-AD06 

3667.  GUIDEUNE  ON  AIR  QUALITY 
MODELS  (REVISION) 

Legal  Authority:  42  USC  2475(e)/CAA 
165(e);  42  USC  7801(a)/CAA  301(a);  42 
USC  7620/CAA  320 

CFR  Citation:  40  CFR  51.24(1);  40  CFR 

52.21(m) 

Legal  Daadlina:  None 

Abstract  In  response  to  Section  320  of 
the  Clean  Air  Act,  EPA  held  the  Fourth 
Conference  on  Air  Quality  Modeling  in 
October  1988.  Based  on  input  provided 
to  the  Agency  at  or  closely  following 
this  Conference,  additional  revisions  to 
EPA's  Guideline  on  Air  Quality  Models 
have  been  de^ed  and  e  NPRM  has 
been  developed. 

Timatabia: 


Action 


Date  FR  Ote 


NPRM  02/13/91     56  FR  5900 

Final  Action  09/00/92 

Small  Entitiaa  Affactad:  None 

Government  Levels  Affactad:  Local. 
State.  Federal 


18054 


Federal  Register  /  Vol.  56,  No.  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


EPA-CAA 


Rnal  Rul«  Stage 


Additional  Infonnatton:  SAR  No.  2557. 
FTS:8-629-5561. 

Agency  Contact  Joaepfa  Tlkvart, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-14),  Research 
Triangle  Park,  NC  27711,  919  541-5561 

RIN:  2060-AC43 

3666.  •  CONTROL  TECHNIQUES 
GUIDEUNES 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  183(a] 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
November  1993. 

Abetract  The  Clean  Air  Act 
Amendments  of  1990,  requires  EPA  to 
issue  control  techniques  guidelines 
(CTG)  for  11  source  categories  within 
three  years  of  enactment.  Currently, 
CTGs  are  being  developed  for  chemical 
manufact\iring  distillation  operations 
and  reactor  processes,  wood  furniture 
manufacturing,  plastic  parts 
manufacturing,  web  offset  Hthography. 
petroleimi  wastewater  treatment 
industrial  wastewater  treatment, 
automobile  refinishing,  volatile  organic 
liquid  storage  tanks,  use  of  clean-up 
solvents  at  industrial  plants,  chemical 
manufacturing  batch  processes,  and 
pesticides  apphcation. 

Timetable: 


Action 


Data  FR  CIt* 


Ftnai  r4otiC8  and     1 1  /00/93 
Document 

Snuill  Entltiee  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Level*  Affected:  Local, 
Stale,  Federal 

Additional  Information:  FTS:8-629- 
5608/a-629-5605. 

Agency  Contact  Robert  E. 
RoMDsteel/ fames  C  Berry, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5605 

RIN:  2060-ADG5 

3689.  IMOTOR  VEHICLE  TEST 
PROCEDURES  FOR  EVAPORATIVE 
HYDROCARBONS  (REVISION) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7521  /CAA 
2C1;  42  USC  7525  /CAA  206 


CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory,  May 
15,  1991. 

Abetract  In  conjunction  with  testing  in 
support  of  EPA's  regulatory  effort  to 
control  motor  vehicle  vapor  emissions, 
EPA  determined  that  significant 
evaporative  hydrocarbon  emissions  can 
occur  when  a  motor  vehicle  is  running. 
Such  emissions  are  defined  by  EPA  as 
"running  losses. "  Testing  has  shown 
that  running  losses  can  be  particularly 
high  on  hot  summer  days  which  are 
also  conducive  to  ozone  formation. 
Through  this  action,  EPA  will  evaluate 
revisions  to  the  motor  vehicle  test 
procedures  for  evaporative 
hydrocarbons  in  order  to  reduce 
running  losses.  EPA  published  a  notice 
of  proposed  rulemaking  on  January  19. 
1990;  the  public  comment  period  was 
extended  to  June  5,  1990.  A  public 
workshop  was  held  on  December  19, 
1990.  The  Clean  Air  Act  Amendments 
of  1990  mandate  a  deadline  for  a  final 
action  on  these  revisions. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

01/19/90 
05/00/91 

55  FR  1914 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2384. 
FTS:8-374-8332. 

Agency  Contact  Tad  Wysor, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  668-4332 

RIN:  2060-AC64 


3670.  CONTROL  OF  GASOLINE 
MOTOR  VEHICLE  REFUELING 
ElMiSSIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /  CAA 
202;  42  USC  7525  /  CAA  206;  Clean  Air 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final.  Statutory. 
November  15,  1991. 

AtMtract  Evaporative  hydrocarbons 
emitted  during  vehicle  refueling 
contribute  to  the  failure  of  many  urban 
areas  to  attain  the  National  Ambient 
Air  Quality  Standard  for  ozone.  This 
action  will  promulgate  regulations 


controlling  refueling  emissions  on 
individual  vehicles  ("onboard"  controls) 
as  mandated  by  the  Clean  Air  Act 
Amendments  of  1990.  In  addition,  many 
state  and  local  agencies  must 
implement  Stage  n  vapor  recovery. 

Timetable: 


Action 


Datf 


FR  Cite 


NPRM  08/19/87    52  FR  31162 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2384. 

FTS:8-374-8229. 

Agency  Contact  Don  Koplnski, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Rd.,  Ann 
Arbor,  MI  46105,  313  668-4229 


RIN:  2060-AC04 


3671.  COLD  AIMBIENT  AIR 
TEMPERATURE  CARBON  MONOXIDE 
EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /CAA 
202;  Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final.  Statutory, 
November  15. 1991, 

Abstract  EPA's  current  carbon 
monoxide  (CO)  emission  standards  are 
applicable  to  the  68  degree  to  86  degree 
Fahrenheit  temperature  range  of  the 
current  Federal  Test  Procedure.  Since 
CO  emissions  are  higher  at  colder 
ambient  temperatures,  and  since  CO 
ambient  air  quaUty  problems  occur 
primarily  under  ambient  temperature 
conditions  less  than  68  degrees 
farenheit,  EPA  has  been  mandated 
under  the  Clean  Air  Act  Amendments 
of  1990  to  adopt  CO  emission  standards 
applicable  to  20  degrees  Fahrenheit. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


09/17/90    55  FR  38250 
11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2660. 

FTS:8-374-6316. 

Agency  Contact  Mike  Sabourin, 

Environmental  Protection  Agency,  Air 
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and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105.  313  668-4316 

RIN:  2060-AC59 


3672.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTinCATION  PROGRAM 

Legal  Authority:  42  USC  7541(b)/CAA 
207(b) 

CFRatation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  would  consider 
an  alternative  testing  procedure  to  be 
used  in  the  voluntary  aftermarket  part 
certification  program  for  certifying 
aftermarket  parts.  Currently  only  the 
full  Federal  Test  Procedure  and 
Emission  Critical  Parameters  for 
Specified  Parts  are  acceptable  test 
procedures  for  this  program.  On 
December  14. 1989  (54  FR  51306).  a 
Federal  Register  notice  was  pubhshed 
to  announce  that  the  pubUc  comment 
period  was  extended  to  January  10. 
1990.  Based  on  the  public  comments 
received  and  further  analysis,  EPA 
developed  a  supplemental  notice  of 
proposed  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/08/89    54  FR  32598 

NPRM  01/30/91     56  FR  3746 

(Supplemental) 

Final  Action  00/00/00 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Infomtation:  S/KR  No.  2637. 

FTS:8-374-4316. 


Agency  Contact  Michael  Sabouria 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4316 

RIN:  2060-AC50 

3673.  MOTOR  VEHICLE  EMISSIONS 
PERFORMANCE  WARRANTY  SHORT 
TESTS 

Legal  Authority:  42  USC  7541  /CAA 

207 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  will  consider 
allowing  alternative  dynamometer 
specifications  for  an  existing  loaded- 
mode  short  test  approved  for  use  in 
State  and  local  inspection/maintenance 
programs  in  conjunction  with  the 
federal  emissions  performance 
warranty  regulations.  The  alternative 
specifications  the  Agency  is  considering 
would  allow  lower  loading,  perhaps 
varying  by  engine  size.  Such  a  change 
could  improve  overall  test  effectiveness 
for  identifying  excess  in-use  emissions 
and  correlation  with  the  Federal  Test 
Procedure.  A  Federal  Register  notice 
was  published  on  December  11.  1989  (54 
FR  0776)  to  announce  that  the  comment 
period  was  extended  to  January  10, 
1990. 

Timetable: 


Action 


Date 


FR  CIt* 


12/23/88    53  FR  51956 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2638 

FTS:8-374-8471. 


Agency  Contact  Jane  Annstrong, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Emission  Control 
Technology  Division,  2565  Plymouth 
Road.  />inn  Arbor,  MI  48105,  313  668- 
8471 

RIN:  2060-AC51 


3674.  RADON  USER  FEES 

Legal  Authority:  15  USC  2665  /Section 
305  Indoor  Radon  Abatement  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  305  of  the  Indoor 
Radon  Abatement  Act  authorizes  the 
imposition  of  fees  for  certain  voluntary 
proficiency  and  training  programs.  The 
fees  will  be  deposited  into  a  special 
account  with  amounts  in  the  account  to 
be  appropriated  for  administering  and 
establishing  these  programs.  Fees  will 
be  charged  for  the  National  Radon 
Measurement  Proficiency  (RMP) 
Program,  field  and  classroom  training, 
and  the  National  Radon  Contractor 
Proficiency  Program  (RCPP)  exam. 

Timetable: 


Action 


Date  FR  cn* 


12/06/90    55  FR  50492 
10/00/91 


NPRM 
Final  Action 

SmeH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  SAR  No.  2690. 

FTS:8-475-9617. 

Agency  Contact  Jamie  Burnett, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-464),  Washington, 
DC  20560,  202  475-9617 

RIN;  206O-AC66 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Completed  Actions 


3675.  GUIDANCE  FOR  RISK-BASED 
ALTERNATIVE  EMISSION 

CFR  Citation:  40  CFR  61 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  02/23/91 

Small  Entltiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 


Agency  Contact  John  Vandenburg,  919 
541-5352 

RIN:  2060-AC86 


3676.  STATE  IMPLEMENTATION 
PLANS:  ATTAINMENT  STATUS 
DESIGNATIONS 

Significance:  Agency  Priority 

CFR  Citation:  40  CFR  81 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/23/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Brock  Nicholson,  919 
541-5517 


RIN:  2060-AC56 
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EPA-CAA 


Completed  Actions 


3677.  HAAQSi  HNE  PARTICULATE 
MATTER 

Significance:  Regulatory  Program 

CFRCHatton:  40CFR50.7 

Completed: 


R*Mon 


Data 


FR  CN* 


Withdrawn  02/23/91 

Small  Entitiee  Affected:  None 

Government  Leveia  Affected:  Local, 
State,  Federal 

Agency  Contact  Bruce  C  Jordan,  919 
541<5«56 

RIN:  2060-AC32 

3678.  NEW  SOURCE  REVIEW 
REQUIREMENTS— CMA  EXHIUT  B 

CFR  CHatlon:  40  CFR  51;  40  CFR  52 

Completed: 


R«Mon 


FR  Ctta 


Withdrawn  02/23/91 

Sman  Entitiee  Affected:  None 

Government  Levele  Affected:  Local. 
State,  Federal 

Agency  Contact  Gary  McCutchen,  919 
541-5562 

RIN:  2060-AC54 

3679.  NSPS:  POLYMERS  AND  RESIN 
MANUFACTURE 

CFR  Citation:  40  CFR  60 

Completed: 


Rtason 


Date 


FR  Ctta 


Final  Action  12/11/90    55  FR  51010 

Smatt  Entitiee  Affected:  None 

Government  Levele  Affected:  Local, 
State.  Federal 

Agency  Contact  Sims  Roy.  919  541- 
5283 


RIN:  2060-AA37 


3680.  NSPS:  AUTOMOBILE  AND 
UGHT-OUTY  TRUCK  COATING 
OPERATIONS  (REVISION) 

CFR  Citation:  40  CFR  60 

Completed: 


Raason 


FR  Ctta 


Withdrawn  02/23/91 

Smalt  Entities  Affected:  None 

Government  Leveia  Affected:  Local 
State,  Federal 


Agency  Contact  Fred  Dimmick.  919 

541-5625 

RIN:  2060-AB22 


3681.  NSPS:  FOSSIL  FUEL-FIRED 
STEAM  GENERATORS  (REVISION) 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


Data 


FR  on* 


Withdrawn  02/23/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Fred  Porter,  919  541- 
5251 

RIN:  2060-/\£29 

3682.  STATE  IMPLEMENTATION 
PLANS:  POLICY  ON  POST-1987 
OZONE  AND  CARBON  MONOXIDE 
PLAN  REVISIONS  FOR  AREAS  NOT 
ATTAINING  THE  NATIONAL  AMBIENT 
AIR  QUALITY  STANDARDS 

Significance:  Reguiatorj  Program 

CFR  Citation:  .Not  applicable 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/23/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Brock  Nicholson.  919 
5-n-5517 

RIN:  2060-AB96 

3683.  NSPS:  ASPHALT  PROCESSING 
AND  ASPHALT  ROOFING 
MANUFACTURING  PLANTS  (REVIEW) 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  02/23/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Kennetli  Dtirifw,  919 
541-5423 


RIN:  206O-AC21 


3684.  NSPS:  MUNICIPAL  WASTE 
COMBUSTORS 

CFR  Citation:  40  CFR  60 

Completed: 


Raason 


Data 


FR  Cite 


Final  Action  02/11/91     56  FR  5488 

Small  E.itit!es  Affected:  Governmental 
Jurisdiction.' 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Fred  Porter,  919  541- 
5251 

RIN:  206O-AC26 

3685.  RURAL  FUGITIVE  DUST  POUCY 
FOR  PM10 

Significance:  Regulatory  Program 

CFR  Citation;  40  CFR  50;  40  CFR  52 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  02/23/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Robb  M.  Dunkins, 
919  541-5335 

RIN:  2060-AC44 

3686.  NESHAP:  ASBESTOS 
(COMPLIANCE  REVISIONS) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  61 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  11/20/90    55  FR  48406 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Sims  Roy,  919  541- 
5283 

RIN:  206(>-AC57 

3687.  PSD  INCREMENTS  FOR  PM10 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  52.21;  40  CFR 
51.166 

Completed: 


Reaaon 


Data 


FR  CKe 


Withdrawn  02/23/91 

Small  Entities  Affected:  None 
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EPA-CAA 


Completed  Actlont 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Daniel  DeRoeck,  919 
541-5593 

RIN:  2060-AC33 

3688.  EMISSION  STANDARDS  FOR 
LIGHT-DUTY  TRUCKS  (REVISION) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  86 

Completed: 


Reaaon 


Data 


FR  Cite 


Wrthdrawn  02/23/91 

SmaH  Entitlea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

AgerKy  Contact  John  Anderson,  313 
668-8496 


RIN:  206O-AB85 


3689.  EMISSIONS  CONTROL  SYSTEM 
DEFECT  WARRANTY  REGULATIONS 

CFR  Citation:  40  CFR  85 

Completed: 


Reaaon 


Date 


FR  Cite 


Wrthdrawn  02/23/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Gwendolyn  Feltis,  202 
382-2640 

RIN:  2060-AC77 

3690.  NONCONFORMANCE 
PENALTIES  FOR  1991  THROUGH  1993 
MODEL  YEAR  EMISSION  STANDARDS 
FOR  HEAVY-DUTY  VEHICLES  AND 
ENGINES 

CFR  Citation:  40  CFR  86 

Completed. 


Reaaon 


Data 


FR  Cite 


Final  Action  11/15/90    55  FR  46622 

SmaH  Entities  Affected:  None 

Government  Leveia  Affected:  Federal 

Agertcy  Contact  Scott  Rauenzahn,  202 
382-7895 

RIN:  2060-AC39 

3691.  FUEL  AND  FUEL  ADDITIVES: 
ENFORCEMENT  OF  SECTION  211(FK4) 
WAIVERS 

CFR  Citation:  40  CFR  80 

Completed: 


Reaaon 


Data 


FR  Cite 


Withdrawn  02/23/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agertcy  Contact  David  Kortum,  202 

475-8841 

RIN:  2060-AC53 


3692.  •  REVISION  OF  INTERPRETIVE 
RULE:  DEFINITION  OF 
"SUBSTANTIALLY  SIMILAR" 

Legal  Authority:  42  USC  7545 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abetract  This  action  addresses 
modifications  to  the  definition  of 
"substantially  similar"  as  it  applies  to 
the  oxygen  content  of  unleaded 
gasoline.  This  action  changes  the 
apphcable  definition  to  allow  up  to  2.7 
weight  percent  of  oxygen  in  unleaded 
gasoline  before  the  waiver  provisions  of 
Section  211  of  the  Clean  Air  Act  apply. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  02/11/91     56  FR  5352 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  W.  CaldwelL 

Environmental  Protection  Agency,  Air 
and  Radiation.  CEN-397F),  Washington, 
DC  20460,  202  382-2635 

RIN:  2060-/VD39 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA)      


Proposed  Rule  Stage 


3693.  •  UST  OF  SUBSTANCES  AND 
THRESHOLD  QUANTITY 

Legal  Authority:  PL  101-549:  Clean  Air 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15, 1992. 

Abstract  EPA  must  promulgate  an 
initial  list  of  100  substances  that,  in  the 
event  of  accidental  release,  are  known 
to  cause  or  may  reasonably  be 
anticipated  to  cause  death,  injury  or 
serious  adverse  human  health  or 
enviroimiental  effects.  EPA  must 
establish  by  rule,  a  threshold  quantity 
for  each  substance  listed  and 
considering  toxicity,  reactivity, 
volatility,  dispersibility,  combustibility 
or  flammability  and  the  amount  known 
to  cause  death,  injury,  or  serious 
adverse  human  health  effects. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Final  Acton  11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Flexibility 
/Vnalysis 

Additional  Information:  FTS:8-382-7gi3. 

Agency  Contact  Vanessa  Rodriquez,' 

Enviroimiental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
120),  Washington,  DC  20460,  202  382- 
7913 


RIN:  2050-/U325 


3694.  •  ACCIDENT  PREVENTION 
REGULATIONS  AND  RISK 
MANAGEMENT  PLAN 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory'. 
November  15,  1993. 

Abstract  EPA  must  promulgate 
reasonable  regulations  and  appropriate 
guidance  to  provide  for  the  prevention 
and  detection  of  accidental  releases 
from  stationary  sources.  The  regulations 
must  require  stationary  sources  where  a 
reg\ilated  substance  is  present  in 
quantities  greater  than  a  threshold 
amount  to  implement  a  risk 
management  plan  for  detection  and 
prevention  of  accidental  releases. 


Fwfard  Regtotgr  /  Vol.  5fl,  No.  77  /  Monday,  April  22,  1991  /  Unified  Agenda 


Federal  Register  /  Vol.  56.  No.  T?  /  Monday,  April  22.  1991  /  Unified  Agenda 


18059 


Acdon 


Data  FR  Cite 


NPRM 
Final  Action 


11/00/92 
11/00/93 


SmaR  Entttiaa  Affected:  Businesses 

Government  Levala  Affected:  Local 

State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  information:  FT<;:a475-6i2a 

Agency  Contact:  Lysa  Halaing. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
120),  Washington.  DC  2046a  202  475- 
612t 

Rltfc  206O-AD26 

3695.  REPOfTTABLE  QUANTITIES  OF 
I.EAO,  LEAD  COMPOUNDS,  AND 
IXAO-CONTAINING  HAZARDOUS 
WASTE  STREAMS 

LAgar  AuttKKtty:  42  USC 

9602/CERCLA  Section  102 

CFR  Citation:  40  CFR  302;  40  CFR  355; 
40CFR117 

l.egal  DeedfcW.  Final  Statutory.  April 
M98a 

A~4tract  EPA  is  considering  proposing 
a  rule  to  adjust  the  reportable 
quantities  of  lead  metal,  lead 
compoimds,  and  lead-containing 
hazardous  waste  streams. 

Tlm«tat>le: 


Action 


Date 


PR  CNe 


NPRM  12/00/91 

SmaH  Entities  Affected:  None 
Government  Ljavala  Affected:  None 
Additional  Informatton:  SAR  No.  2459. 
FTS:8-382-5650. 

Agency  Contact  Gerain  Peny. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210).  Washington,  DC  20460.  202  382- 
5650 

RIN:  2050-AD16 

3696.  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATION  AND  UABtUTY  ACT 
(CERCUV)  COST  RECOVERY 

Significance:  Agency  iMority 

l.egai  Auttwrity:  42  USC 

9615/CERCLA  115 


CFR  Citation:  40  CFR  2;  40  CFR  300;  40 
CFR  308 

l.egal  Deadline:  None 

Aiistract  Under  CERCLA.  potentially 
responsible  parties  defined  under 
Section  107(a)  are  liable  for  the  cost  of 
cleanup  of  Snperfund  sites.  It  is  Agency 
policy  to  pursue  those  potentially 
responsible  parties  in  court  for  costs 
expended  if  a  cleanup  settlement  is  not 
reached.  Rulemaking  will  present  the 
Agency's  views  on  how  to  identify  the 
speciiic  recoverable  costs,  and  the 
documentation  su^cient  to  support 
EPA's  recoverj'  efforts.  The  cost 
recovery  regulation  is  designed  to  make 
the  process  more  efficient  and  less 
burdensome  from  a  litigation  point  of 
view. 

Timetable: 


Action 


FRCtia 


NPRM  04/00/91 

Rnai  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  S/VR  No.  2702. 

FTS:8-398-8635. 

Agency  Contact  Frank  Biros. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
510).  Washington,  DC  20460.  202  308- 
8635 


RIN:  2050-AC98 


3697.  NATIONAL  CONTINGENCY 
PLAN-SUBPART  K:  A  ROAOMAP  TO 
THE  NCP  FOR  FEDERAL  FAaLTTIES 

Legal  Auttiority:  42  USC 

9e05/CERCLA  105;  42  USC 
9620/CERCLA  120 

CFR  Citation:  40  CFR  300 

Legal  DeadOne:  None 

Abatract  Subpart  K  of  the  NCP. 
entitled  "Fedoral  Facilities,"  is  a 
roadmap  to  the  entire  NCP  for  Federal 
facilities,  and  it  consolidates  in  one 
subpart  of  the  NCP  references  to  the 
requirements  in  the  other  subparts  that 
Federal  agencies  must  follow  when 
conducting  CERCLA  response  actions 
where  the  release  is  on,  or  where  the 
sole  source  of  the  release  is  from,  their 
facility.  It  also  codifies  certain  other 
provisions  of  Section  120  of  CERCLA 
relating  to  Federal  facilities. 


Action 


Date 


FR  Ctta 


NPRM  05/00/91 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  SAR  No.  2650. 

FrS:8-382-4015. 

Agency  Contact  Rick  Colbert, 

Environmental  Protection  /Vgency,  Solid 
Waste  and  Emergency  Response,  {OS- 
510).  Washington.  DC  20460,  202  382- 
4015 


RIN:  205O-AC76 


3698.  •  NATIONAL  PRIORITiES  UST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES- 
PROPOSED  UPDATE  XI 

Legal  Authority:  42  USC  9605(a)(8)(B) 
/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.60 

Legal  Deadline: 

Statutory:  Axmual  Update 

Abstract  This  action  proposes  to  revise 
the  National  Priorities  List  (NPL)  for 
uncontrolled  waste  sites  in  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  0>A  to  include  sites  on  the  NPL 
with  known  or  threatened  hazardous 
substances  released  and  to  delete  sitfis 
that  have  been  cleaned  up. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  FTS:8-382-34i2. 

Agency  Contact  Robert  Myers. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
230).  Washington,  DC  20460,  202  382- 
3412 

RIN:  205O-AD22 

3699.  •  NATIONAL  PRIORITiES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  —PROPOSED  UPDATE 
Xil 

Legal  Autfiortty:  42  USC  9605(a)(8)(Bl 
/CERCLA  105(a)(8)(B) 


EPA-CERCLA 


CFR  Citation:  40  CFR  300.66 

Legal  Deadline:  Other,  Statutory. 
Annual  Update 

Abstract  This  action  proposes  to  revise 
the  National  Priorities  List  (NPL)  for 
uncontrolled  waste  sites  in  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  NPL 
with  known  or  threatened  hazardous 
substances  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/91 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  FTS:8-382-34i2. 

Agency  Contact  Robert  Myers, 
Environmental  Protection  /Vgency.  Solid 
Waste  and  Emergency  Response.  (OS- 
230).  Washington.  DC  20460.  202  382- 
3412 


RIN:  2050-AD23 


3700.  PROCEDURES  FOR 
REIMBURSEMENT  PETITIONS  UNDER 
SECTION  106(B)  OF  CERCLA 

Legal  Auttwrlty:  42  USC 

9606{b)/CERCLA  106(b) 

CFR  CItatton:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  EPA  is  considering  proposing 
a  rule  to  set  out  a  uniform  process  of 
review  of  petitions  for  reimbursement 
of  the  costs  filed  by  parties  who  have 
been  ordered  to  clean  up  Superfund 
sites.  A  uniform  process  would  expedite 
EPA  consideration  of  these  petitions. 

Timetat>le: 


Action 


Date  FR  Cita 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2855. 
FTS:8-382-2034. 

Agency  Contact  Fred  Zimmerman. 

Environmental  Protection  /^ency.  Solid 
Waste  and  Emergency  Response,  (OS- 


Proposad  Rui«  Stag* 


510),  Washington.  DC  2046a  202  382- 
2034 

RIN:  2050-ADll 


3701.  •  REVISIONS  TO  THE 
NATIONAL  OIL  AND  HAZARDOUS 
SUBSTANCES  POLLUTION 
CONTINGENCY  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1321  /CWA 
311(d)(1).  as  amended  by  the  Oil 
Pollution  Act 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  NPRM.  Statutory, 
August  1ft  1991. 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  that  EPA  prepare  and  publish 
revisions  to  the  National  Oil 
Contingency  Plan  for  the  removal  of  oil 
and  hazardous  substances.  EPA  will 
initiate  a  review  process  to  make 
changes  needed  to  implement  the 
requirements  of  the  recently  enacted 
Oil  Pollution  Act  of  1990.  The  revised 
NCP  will  consider  a  number  of  new 
mandates  including,  but  not  limited  to, 
adding  a  Fish  and  Wildlife  Plan  and 
/Vrea  Contingency  Plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory-  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2882. 

FTS:8-382-7735. 

Agency  Contact  Elizabeth 
Zeller/Karen  Sahatjian,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  (OS-210), 
Washington.  DC  20460,  202  382-7735 

RIN:  2050-AD24 

3702.  •  OIL  POLLUTION  PREVENTION 
REGULATION  -  PHASE  11 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1321  /CWA 
311(j)(5).  as  amended  by  the  Oil 


AlMtract  Following  a  major  oil  spill 
with  substantial  environmental  impacts 
(i.e.,  Ashland  Oil  in  Floreffe,  PA  in 
January  1938)  an  Interagency  task  force 
reviewed  the  adequacy  of  regulations 
concerning  the  prevention  and  control 
of  oil  spills.  Tlie  task  force 
recommended  an  upgrade  to  the  Oil 
Pollution  Prevention  regulation.  A  two- 
phase  approach  was  initiated:  this  is 
Phase  II.  In  addition  to  the 
recommendations  of  the  task  force,  the 
Oil  Pollution  Act  of  1990  was  passed 
requiring  facility-  specific  contingency 
plans.  This  rule  wiU  implement  the 
legislative  mandate  for  facility  response 
plans. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


10/00/91 
08/00/92 


Small  Entities  Affected:  Businesses, 
Governmental  )urisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2923. 

FTS:8-356-8774. 

Agency  Contact  Bobbie  Lively- 
Diebold.  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (OS-210).  Washington,  DC 
20480,  703  356-8774 

RIN:  2050-/>iD30 

3703.  ADDITION  OF  CHEMICALS  TO 
THE  UST  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  BASED 
ON  THEIR  PHYSICAL  PROPERTIES 

Legal  Authority:  42  USC  11002  to  11004 

CFR  Citation:  40  CFR  355.  Appendix  A 
andB 

Legal  Deadline:  None 

Abstract  EPA  pubhshed  an  Advance 
Notice  of  Proposed  Rulemaking  which 
is  intended  to  alert  the  pubbc  to  the 
/Agency's  thinking  on  the  addition  of 
new  chemicals  to  the  List  of  Extremely 
Hazardous  Substances  based  on  their 
physical  properties.  The  Agency  has 
been  evaluating  criteria  for  physical 
properties  such  as  explosivity  and 
flammabiUty. 


Pollution  Act 

Timetable: 

CFR  Citation:  40  CFR  112 

Action 

Dat*           FR  Cite 

Legal  Deadline:  Final.  Statutory. 
August  18,  1992. 

/^PRM 
NPRM 

08/27/90    55  FR  35012 
07/00/91 

Small  Entities  Affected:  Undetermined 
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EPA-CERCLA 


Proposed  Rul«  Stage 


Govemment  Leveto  Affected; 

Undetermined 

Additional  Infonnation:  SAR  No.  2758. 

FTS:8-245-4043. 

Agefwy  Contact  John  Ferris, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
120),  Washington,  DC  20460,  202  245- 
4043 

RIN:  2050-AD02 


3704.  MANDATORY  POLLUTION 
PREVENTION  REPORTING  IN  TOXIC 
RELEASE  INVENTORY  (TRI) 

Legal  Authority:  42  USC  11013 
/Pollution  Prevention  Act  of  1990 

CFR  Citation:  40CFR372 


Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  implement  the  "Source  Reduction 
and  Recycling  Report"  provision  of  the 
Pollution  Prevention  Act  of  1990.  Under 
this  requirement,  facilities  that  file  EPA 
Form  R  must  include  information  on  the 
amount  of  the  chemical  entering 
wastestreams  prior  to  treatment, 
recycling  or  disposal,  amounts  that  are 
treated  or  recycled  both  on-site  and  off- 
site  and  projections  for  the  following 
two  years  of  expected  amounts  treated 
and  recycled.  Additional  mformation 
will  identify  types  of  pollution 
prevention  activities  employed  by  the 
facility  and  other  information  that  will 
allow  the  data  user  to  identify  progress 
toward  toxic  chemical  use  reduction. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2847. 

FTS:8-382-3667. 

Agency  Contact  Mary  Ellen  Weber, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances, 
Washington,  DC  20460,  (TS-779),  202 
382-3667 


RIN:  2070-AC24 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Final  Rule  Stage 


3705.  DESIGNATION  OF  EXTREIMELY 
HAZARDOUS  SUBSTANCES  AS 
CERCLA  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9602 
/CERCLA  102 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None 

Atwtract  This  rule  will  designate  232 
non-CERCLA  extremely  hazardous 
substances  (EHS),  as  defined  in  Section 
302  of  SARA  Title  III,  as  hazardous 
substances  pursuant  to  Section  102  of 
CERCLA.  Currently,  only  releases  of 
those  EHSs  that  are  also  CERCLA 
hazardous  substances  are  required  to 
be  reported  to  the  National  Response 
Center  under  CERCLA  Section  103. 
Upon  designation,  potential  confusion 
concerning  the  different  SARA  Title  III 
and  CERCLA  requirements  will  be 
reduced  by  ensuring  consistent 
procedures  for  reporting  releases  of  all 
EHSs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Rnal  Action 


01/23/89    54  FR  3388 
06/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  information:  SAR  No.  2336. 


For  Further  Information  Contact: 
RCRA/Superfund  Hotiine  (800424- 
9346);  in  Washington.  DC  (202-382-3000) 

Agency  Contact  Gerain  H.  Perry, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210).  Washington,  DC  20460.  202  382- 
5650 

RIN:  2050-AB62 

3706.  REPORTABLE  QUANTITIES 
(RQS)  FOR  SUBSTANCES  ON  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  UST 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  11002  /  SARA 
302;  42  USC  9602  /CERCLA  102 

CFR  Citation:  40  CFR  302 

l_egal  Deadline:  None 

Abstract  This  action  will  adjust  the 
reportable  quantities  (RQs)  for  232 
substances  on  the  Extremely  Hazardous 
Substances  List,  which  EPA  has 
proposed  for  designation  as  CERCLA 
hazardous  substances.  These  RQ 
adjustments  will  reduce  unnecessary 
reporting  of  releases  to  local.  State,  and 
Federal  officials. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  ActKxi 


08/30/89    54  FR  35988 
08/00/91 


Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2429. 

For  Further  Information  Contact: 
RCRA/Superfund  Hotiine  800-424-9346; 
in  the  Washington,  DC  202-382-3000. 

Agency  Contact  Gerain  H.  Perry, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210),  Washington,  DC  20460,  202  382- 
5650 

RIN:  2050-AC14 

3707.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9602 
/CERCLA  102 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  CFR  355 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
the  definition  of  "federally  permitted 
release"  in  Section  101(10)  of  CERCLA. 
Federally  permitted  releases  of 
hazardous  substances  are  exempt  from 
reporting  under  Section  103  of  CERCLA 
and  from  liability. 


Small  Entities  Affected:  None 
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EPA-CERCLA 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Supplemental 

Notice 
Final  Action 


07/19/88    53  FR  27288 
07/11/89    54  FR  29306 


06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAR  No.  2394. 

For  Further  Information  Contact: 
RCRA/Superfund  800-424-9346;  in 
Washington.  DC  202-382-3000. 

Agency  Contact  Hubert  Watters, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (OS- 

210),  Washington.  DC  20460.  202  382- 

2463 

RIN:  2050-AB82 

3708.  REPORTABLE  QUANTITY 

ADJUSTMENTS  FOR  PETROLEUM 

REFINERY  PRIMARY  TREATMENT 

SLUDGES 

Legal  Authority:  42  USC  9602;  42  USC 

9603;  42  USC  9604;  33  USC  1321;  33  USC 

1361 

CFR  Citation:  40  CFR  302;  40  CFR 

302.4;  40  CFR  261.31 

Legal  Deadline:  None 

Abstract  The  Agency  is  proposing  to 
adjust  the  reportable  quantities  (RQs) 
for  waste  streams  F037  and  F038 
(sludges  from  petroleum  refinery 
separation  processes)  under  CERCLA 
as  amended.  In  a  final  rule  published  in 
the  same  Federal  Register,  EPA 
designates  waste  streams  F037  and 
F038  as  hazardous  under  CERCLA  and 
assigns  each  of  them  a  statutory  RQ  of 
one  pound.  In  this  proposed  rule,  the 
Agency  is  exercising  its  authority  under 
section  102(a)  of  CERCLA  by  proposing 
to  adjust  the  statutory  RQs  for  waste 
Bti-eams  F037  and  F038  to  one  pound. 

Timetable:  _^ 


Date 


FR  Cite 


Action 

NPRM  03/27/91     56  FR  12826 

Fmal  Action  02/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  :nformatlon:  SAR  No.  2868. 
FTS:8-475-7389. 

Agency  Contact  Ivette  Vega, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 


210),  Washington,  DC  20460,  202  475- 
7369 

RIN;  2050-AD15 

3709.  PROCEDURES  FOR  PLANNING 
AND  IMPLEMENTINQ  OFF-STTE 
RESPONSE  ACTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

9604(c)/CERCLA  104(c);  42  USC 
9621(d)(3)/CERCLA  121(d)(3);  33  USC 
1321(c)(2)/CWA  311(c)(2);  42  USC  9605 
/CERCLA  105 

CFR  Citation:  40  CFR  300.440 

Legal  Deadline:  None 

Abstract  This  rule  will  interpret  and 
codify  (1)  the  requirements  of  Section 
121(d)(3)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
and  (2)  the  revised  off-site  policy 
directive  (November  13. 1987).  Section 
121(d)(3)  and  the  directive  describe 
procedures  that  must  be  observed  when 
a  response  action  funded  under 
CERCLA  or  using  a  CERCLA  authority 
involves  off-site  transfer  of  CERCLA 
wastes.  CERCLA  Sec.  121(d)(3)  specifies 
that  wastes  from  removal  or  remedial 
actions  under  CERCLA  1)  only  be 
transferred  to  facihties  that  are  in 
compliance  with  Sections  3004  and  3005 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  other  applicable 
Federal  laws  and  State  laws,  and  2) 
only  be  transferred  to  units  at 
hazardous  waste  land  disposal  facilities 
that  are  not  leaking  and  where  releases 
from  other  (non-receiving)  units  at  the 
facility  are  under  a  corrective  action 
program.  The  rule  prescribes 
procedures  whereby  affected  facilities 
may  ask  EPA  for  review  of  the  off-site 
acceptability  determinations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/29/88    53  FR  48218 
04/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  information:  SAR  No.  2538. 

FTS:8-475-9326. 


Agency  Contact  Nancy  Browne, 

Environmental  Protection  Agency,  Sohd 
Waste  and  Emergency  Response,  RCRA 
Enforcement  Division  (OS-520).  401  M 
SL,  SW.,  Washington.  DC  2046a  202 
475-9326 

RIN:  2050-AC35 


3710.  RESPONSE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPERFUND 

Legal  Authority:  42  USC  9612  / 
CERCLA  112 

CFR  Citation:  40  CFR  307 

Legal  Deadline:  None 

Abstract  This  rule  will  prescribe  the 
forms  and  procedures  for  persons  other 
than  governments  to  recover  response 
costs  incurred  In  carrying  out  the 
National  Contingency  Plan  from  the 
Hazardous  Substance  Superfund. 

Timetable: 


Action 


Date  FRCite 


NPRM 
Final  Action 


09/13/89    54  FR  37892 
04/00/91 


Small  Entities  Affected:  None 
Govemn>ent  Levele  Affected:  None 
Additional  information:  SAR  No.  2564. 
FTS:8-398-8335. 

Agency  Contact  William  O.  Ross, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
220W).  Washington.  DC  20460.  202  306- 
8335 

RIN:  2050-AA90 

3711.  ADMINISTRATIVE  HEARING 
PROCEDURE  FOR  SUPERFUND 
CUUMS 

Legal  Authortty:  42  USC  96l2(b] 
/CERCLA  112(b) 

CFR  Citation:  40  CFR  305 

Legal  'Deadline:  None 

Abstract  Section  112(b)(2)  of  CERCLA 
as  amended,  provides  that  a  person 
who  has  made  a  claim  against  the 
Superfund  and  is  dissatisfied  with  the 
award  by  EPA  may  request  an 
administrative  hearing.  Such  hearings 
shall  be  before  an  administrative  law 
judge.  The  purpose  of  this  rule  would 
be  to  establish  procedures  for 
conducting  adnainistrative  hearings.  The 
procedures  of  this  rule  would  replace 
the  Arbitration  procedures,  formerly 
codified  at  40  CFR  Part  305.  revoked  as 
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EPA-CERCLA 


Rnal  Rule  Stage 


a  result  of  the  omeodineDts  to  section 
112. 


Action 


Dete 


FR  CIt* 


Interim  Rnal  08/00/91 

Smaa  Entltlee  Affected:  None 

Government  Leveie  Affected:  None 

Additional  Information:  SAR  No.  2498. 

FTS:8-398-6336. 

Agency  Contact  Hugo  Paul 
Fleladinuin,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  (OS-220W),  Washington.  DC 
2046a  703  308-0336 


RIN:  2050-AC:26 


371Z  TECHNICAL  ASSISTANCE 
GRANTS  TO  GROUPS  OF 
INDIVIDUALS  AT  SUPERFUND  SITES 

Legal  Authority:  42  USC  9617  /SARA 
117 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abetract  Superfund  Amendments  and 
Reauthorization  Act  1986  requires  that 
EPA  develop  grant  regulations  for 
technical  assistance  for  citizen  groups. 
Under  Section  117(e)  groups  of 
individuals  may  apply  for  the  technical 
assistance  grants  only  at  NPL  sites.  The 
grants  are  limited  to  $50,000  per  site 
and  require  matching  funds.  This  limit 
may  be  waived. 

Timetable: 


Action 


Date  FR  Cite 


06/10/87    52  FR  22244 
03/24/88    53  FR  9738 


ANPRM 
Interim  Final 

Rule 
Revised  Interim      12/01/89    54  FR  49948 

Fmal  Rule 
Fmal  Action  09/00/91 

Snrtaii  Entitiea  Affected:  None 

Government  Leveie  Affected:  None 

Additional  Information:  SAR  No.  2401. 

FTS:8-398^80. 

Agency  Contact  Melissa  Shapiro, 

Environmental  Protection  Agency,  Sobd 
Waste  and  Emergency  Response,  (OS- 


220W).  Washington,  DC  20460,  703  308- 
6340 

RIN:  2050-AClO 


3713.  REIMBURSEMENT  OF  LOCAL 
GOVERNMENTS  FOR  EMERGENCY 
RESPONSE  TO  HAZARDOUS 
SUBSTANCE  RELEASES 

Legal  Authority:  42  USC  9823  /  SARA 
123;  42  USC  9611(c){n) 

CFR  CItatJon:  40  CFR  310 

Legal  Deadline:  Final,  Statutory, 
October  17,  1987. 

Abstract  This  provision  authorizes 
reimbursement  of  local  governments  for 
costs  incurred  in  providing  temporary 
emergency  measures  in  response  to 
releases  of  hazardous  substances. 
Reimbursement  is  limited  to  $25,000  per 
incident  and  is  not  intended  to  supplant 
local  funds  normally  provided  for 
response. 

Timetable: 


Action 


Date  FR  Ctte 


10/21/87    52  FR  39386 


Interim  Final 

Rule 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  SAR  No.  2409. 

FTS:8-382-3382. 

Agency  Contact  Local  Gov't 
Reimbursement  Coordinator, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  {OS- 
210),  Washington,  DC  20460,  202  382- 
3382 

RIN:  205O-AC11 

3714.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Legal  Authority:  42  USC  9609/11045 

CFR  CItatJon:  40  CFR  22 

Legal  Deadline:  None 

Abstract  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
all  penalties  to  be  assessed  under 
CERCLA  Section  109  and  SARA  Section 


325.  The  rule  provides  the  procedures 
for  these  penalty  assessments.  The 
action  is  expected  to  have  a  negligible 
economic  impact  on  consumers, 
industries,  or  governmental  agencies, 
but  will  provide  the  benefit  of  uniform 
procedures  for  assessing  penalties. 

TInrtetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  05/16/89    54  FR  21174 

Rule 
Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2512. 

FTS:8-382-3110. 

Agency  Contact  Sandra  Connors, 

Environmental  Protection  Agency, 
Office  of  Enforcement,  (LE-134S), 
Washington,  DC  20460,  202  382-3110 

RIN:  205O-AC39 

3715.  PRIOR  NOTICE  OF  CITIZEN 
SUITS  UNDER  CERCLA  AND  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 


Legal  Authority: 

CERCLA  310 


42  USC  9659/ 


CFR  Citation:  40  CFR  373 

Legal  Deadline:  None 

Abstract  These  regulations  are 
promulgated  under  Section  310  of 
CERCLA.  They  govern  the  notice 
required  to  be  given  60  days  prior  to  the 
filing  of  a  citizen  suit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


01/26/89    54  FR  3918 
04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2615. 

FTS:8-382-2860. 

Agency  Contact  Patricia  Sims, 

Environmental  Protection  Agency, 
Office  of  Enforcement  (LE-134S), 
Washington,  DC  20460,  202  382-2860 

RIN:  205O-AC70 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Supwiund  (CERCLA) 


Completed  Acttont 


3716.  HAZARD  RANKING  SYSTEM 
FOR  UNCONTROLLED  HAZARDOUS 
SUBSTANCE  RELEASES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  300 

Completed: _^_ 


Resson 


Dsts 


FR  Cits 


Final  Action  12/14/90    55  FR  51532 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 


Federal 


Agency  Contact  Steve  Caldwell  and 
Agnes  Ortiz,  202  382-3000 

RIN:  2050-AB73 

3717.  NATIONAL  PRIORITIES  UST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES  -  UPDATE 
10 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  300.66 


Completed: 


Reason 


Date 


FR  CIt* 


Final  Action  02/11/91     56  FR  5596 

SnuUI  Entitiee  Affected:  None 

Government  Leveie  Affected:  Local, 
State,  Federal 

Agency  Contact  Martha  Otto.  202  382- 
6941 

RIN:  2050-ADOl 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Proposed  Rule  Stage 


3718.  •  LENDER  UABILITY  UNDER 

CERCLA 

Legal  Authority:  42  USC  9605: 42  USC 

9615 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abetract  To  clarify  the  range  of 
permissible  activities  that  may  be 
undertaken  by  institutions  that  hold 
indicia  of  ownership  in  contaminated 
facilities  without  being  considered  to  be 
participating  in  the  management  of  the 
facihty  within  the  meaning  of  the 
CERCLA  security  interest  exemption; 
and  to  clarify  the  circumstances  in 
which  a  government  entity  has 
"involuntarily  acquired"  contaminated 
property,  for  purposes  of  the  innocent 
landowner  defense. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FTS.8-475-8865. 

Agency  Contact  John  Fogarty, 

Envirormiental  Protection  Agency, 
Office  of  Enforcement.  (LE-134S), 
Washington,  DC  20460,  202  475-8865 

RIN:  2020-AA17 


3719.  EVALUATION  PROCEDURE  FOR 
AWARD  OF  FIXED  PRICE 
CONTRACTS  FOR  COMMERCIAL 
SUPPUES  AND  SERVICES 

Legal  Authority:  EPAAR 


CFR  Citation:  48  CFR  1515;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract  The  rule  will  result  in  the 
addition  of  an  evaluation  procedure  to 
EPA  Aquisition  Regulation  for  making 
award  of  certain  fixed  price  contracts 
for  commercial  supplies  or  services  the 
procedure  will  provide  for  award  to  the 
lowest  price  offeror  whose  technical 
proposal  meets  the  minimum  needs  of 
the  government. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  0952. 

FTS:8-245-3940. 

Agency  Contact  Louise  SenzeL 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F),  Washington, 
DC  20460,  202  475-7204 


RIN:  2030-AA09 


3720.  •  PROCUREMENT  INTEGRITY 
Legal  Authority:  4i  USC  423 
CFR  Citation:  48  CFR  1503 
Legal  Deadline:  None 


Abstract  The  proposed  rule  will 
implement  Federal  Acquisition 
Regulation  (FAR)  guidance  concerning 
procurement  integrity. 

T1metat>te: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procuren>ent  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Infonnatlon:  FTS:8-475-665i. 

Agency  Contact  Nancy  Parry, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management  [PM-214F0,  Washington, 
DC  20460,  202  475-6651 

RIN:  203O-AA25 

3721.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  33  USC  1251  et  seq; 
42  USC  7401  et  seq;  42  USC  300(f)  et 
seq;  7  USC  136  et  seq;  15  USC  2601  et 
seq;  42  USC  9601  et  seq:  20  USC  4011  et 
seq;  33  USC  1401  et  seq 

CFR  Citation:  40  CFR  31 

Legal  Deadline:  None 

Abstract  This  is  a  revision  to  a 
common  rule  designed  to  establish 
uniform  administrative  rules  for  Federal 
grants  and  cooperative  agreements  and 


laoM 
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•ubawarda  to  State,  Local  and  Indian 
tribal  govemmenti. 


ActkNi 


Date  FR  Ctto 


NPRM 
Final  Action 


07/00/81 
09/00/91 


Smal  EntittM  Affacted:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  FTS:8-382-52g7. 

Agency  Contact  Ceia  Wane, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management  (PM-218F).  Washington. 
DC  20460,  202  382-5297 

RIN:  2030-AA27 

3722.  AMENDMENTS  TO  PART  22 
CONSOLIDATED  PROCEDURAL 
RULES 

Legal  AuttwrHy:  7  USC  I36l(a]:  15 
use  2615(a);  33  USC  1415(a];  42  USC 
7545;  42  USC  7601;  42  USC  6928 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract  The  Agency  is  proposing 
amendments  to  the  Consolidated  Rules 
of  Practice  under  40  CFR  Part  22.  These 
amendments  will  include  technical 
amendments  correcting  the  address  to 
which  penalty  payments  are  sent, 
lengthening  the  period  to  file  an  appeal, 
and  modifying  the  specified  procedures 
for  service  of  process.  The  Agency  will 
also  propose  more  substantive 
amendments  regarding  handling 
Confidential  Business  Information, 
default  judgments,  and  burden  of  proof 
on  penalty  assessments.  In  addition, 
Part  22  will  be  amended  to  implement 
the  1990  CAA  amendments,  which  will 
permit  civil  penalties  to  be  assessed  in 
administrative  enforcement  hearings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  SAR  No.  2662.        Timetable: 
FTS:8-382-8651.  Action 

Agency  Contact  Lony  Blackwood. 

Environmental  Protection  Agency, 
Office  of  Enforcement,  fLE-133), 
Washington.  DC  20460,  202  382-8651 

RIN:  2020-AA13 

3723.  EPCRA  INSPECTION 
AUTHORITY  AND  PROCEDURES 

Legal  Authority:  42  USC  11048 

CFR  Citation:  40  CFR  375 

Legal  Deadline:  None 

Abstract  This  regulation  sets  out  EPA's 
authority  to  inspect  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  It  will  also 
set  out  EPA's  guidelines  for  conducting 
these  inspections. 

Timetable: 

Action  Dele  FR  Cite 


Date 


FRCIle 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2652. 
FTS;8-475-8693. 

Agency  Contact  Vincent  Giordano. 

Environmental  Protection  Agency, 
Office  of  Enforcement.  (LE-134P). 
Washington,  DC  20460,  202  475-8693 

RIN:  202O-AA15 

3724.  CONFIDENTIAUTY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  Authority:  5  USC  552/Frecdom 
of  Information  Act  ;  7  USC  I36h/F1FRA 
10 

CFR  Citation:  40  CFR  2.307 

Legal  Deadline:  None 

Abstract  This  action  would  malce 
changes  in  EPA's  procedures  for 
handling  business  information  under 
FIFR.^  to  reflect  amendments  to  Section 
10  of  the  Act.  It  would  also  clarify 
existing  regulations  on  the  treaUnent  of 
confidential  business  information  under 
FIFR.\. 


NPRM  04/00/91 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2195. 
FTS:8-382-4550. 

Agency  Contact  Rafael  Deleon, 

Environmental  Protection  Agency, 
Office  of  Enforcement,  (LE-132G), 
Washington,  DC  20460,  202  382-4550 

RIN:  2020-AAOe 

3725.  DUPLICATION  OF  WORK 

Legal  AuttK>rity:  PL  98-377/Section  302 

CFR  Citation:  48  CFR  1512;  48  CFR 
1518;  48  CFR  1552 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
require  contractors  to  certify  that  work 
ordered  by  the  /Agency  does  not 
duphcate  or  is  not  similar  to  work 
previously  performed  or  currently  being 
performed  for  the  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  2789. 
FTS;8-382-5028. 

Agency  Contact  Ed  Chambers. 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F],  Washington, 
DC  20460,  202  382-5028 


RIN:  203O-/VA23 
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3726.  FEDERAL  POUCY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

SIgnlflcancr.  Regulatory  Program 

Legal  Authority:  5  USC  301;  42  USC 

300v-l{b) 

CFR  Citation:  40  CFR  26 

Legal  Deadline:  None 

Abstract  This  is  a  common  Federal 
pcli~y  (mcdel  policy)  for  the  protection 
of  human  subjects  of  research 
conducted,  supported,  or  regulated  by 
all  Federal  departments  and  agencies. 
The  purpose  of  this  regulation  is  to 
ensure  the  adequacy  and  uniformity  of 
the  rules,  policies,  guidelines,  and 
regulations  of  all  Federal  departments 
and  agencies  regarding  the  protection  of 
human  subjects  of  biomedical  or 
behavioral  research  which  such 
departments  and  agencies  conduct  or 
support.  Such  uniformity  will  eliminate 
unnecessary  regulation  and  promote 
increased  understanding  and  ease  of 
compliance  by  institutions  that  conduct 
federally  supported  or  regulated 
research  involving  human  subjects.  This 
model  Federal  policy  is  based  on 
Subpart  A  of  the  regulations  of  HHS  for 
the  protection  of  human  research 
subjects  (45  CFR  Part  46). 


Timetable: 

Action 

Date 

FR  Cits 

NPRM 
Final  Action 

11/10/88 
06/00/91 

53  FR  45661 

Small  Entltiea  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Ken  Sexton, 

Envirormiental  Protection  /Agency, 

Office  of  Research  and  Development, 

(RD-683),  Washington,  DC  20460,  202 

382-5900 

RIN:  2080-/VA04 


3727.  CONTRACTOR  COMPLIANCE 
WITH  INFORMATION  RESOURCES 
MANAGEMENT  DIRECTIVES 

Legal  Autiiority:  EPAAR 

CFR  Citation:  48  CFR  1510;  48  CFR 

1552 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
contractor  compliance  with  Agency 
directives  for  contracts  involving 
information  resources  management. 


Examples  of  such  contracts  include  the 
acquisition  or  modification  of  a 
computer  program,  data 
communications,  and  ADP  or  word 
processor  equipment  or  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


04/26/90    55  FR  17732 
04/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  0951. 

FTS:8-382-5028. 

P.L  98-577,  Sec.  302 

Agency  Contact  Edward  Chambers. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (PM-214F).  Washington. 
DC  20460,  202  382-5028 

RIN:  2030-AAlO 

3728.  PAYMENT  OF  FEE  ON  TERM 
FORM  CONTRACTS 

Legal  Authority:  40  USC  486(a) 

CFR  Citation:  48  CFR  1516;  48  CFR 

1552 

L^gal  Deadline:  None 

Abstract  The  final  rule  will  address 
the  payment  of  fees  on  cost- 
reimbursable  term  form  contracts.  The 
rule  will  recommend  a  change  to  the 
current  procedure  of  making  provisional 
payments  of  fee  as  a  percentage  of  cost 
incurred  to  a  method  based  on  the 
nimiber  of  direct  hours  performed  in 
relation  to  the  total  level  of  effort  in  the 
contract. 

Timetable: 


Action 


Date 


FR  ate 


12/29/89    54  FR  53659 
04/00/91 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
Additional  Information:  SAR  No.  2683. 


FTS:8-382-5019. 

PL  98-577  Section  302 

Agency  Contact  Joe  Nemargut 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F),  Washington. 
DC  20460,  202  382-5019 

RIN:  2030-AA15 

3729.  •  ORAL  ORDERS 

Legal  Authority:  PL  98-377.  Section  302 

CFR  Citation:  48  CFR  1513 

Legal  Deadline:  None 

Abatract  This  rule  will  permit 
Contracting  Officers  to  place  oral 
orders  up  to  the  small  purchase 
limitation  for  competitive  procurements. 
Oral  orders  for  sole  source 
procurements  would  be  limited  to 
$10,000. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  Then  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  FTS:8-245-394l. 

Agency  Contact  Marilyn  Torpey, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management.  (PM-214F).  Washington. 
DC  20460,  202  245-3941 

RIN:  2Q30-AA26 

3730.  •  GENERAL  REGULATION  FOR 
ASSISTANCE  PROGRAMS  FOR 
OTHER  THAN  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  Budget  and 
Accounting  Procedures  Act  of  1950.  as 
Amended;  Reorganization  Plan  No.  2  of 
1970,  EO  11541 

CFR  Citation:  40  CFR  30 

Legal  Deadlir>e:  None 

Abstract  This  is  a  revision  to 
implement  0MB  Circular  A-133,  "Audits 
of  Institutions  of  Higher  Education  and 
Other  Non-Profit  Institutions". 
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Timetable: 


CFR  Citation:  40  CFR  6.700 


Action 


FR  cite         Legal  Deadline:  None 


Final  Action  00/00/91 

SmaR  Entltiea  Affected:  None 

Qovemment  Lavela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Infonnation:  FTS:8-382-5294. 

Agency  Contact  Vinca  Martin. 
Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (PM-218F).  Washington, 
DC  20460,  202  382-5294 

RIN:  2030-AA28 

3731.  NONOISCRIMINATKM  ON  THE 
BASIS  OF  AQE  IN  PROGRAMS 
RECEIVING  RNANCIAL  ASSISTANCE 
FROM  THE  EPA  (REVISION) 

Legal  Authority:  42  USC  6101  /Age 
Discrimination  Act  of  1979 

CFR  Citation:  40  CFR  7 

Legal  Deadline:  None 

Abetract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 

Timetable: 


Action 


Dal*  FR  Ota 


NPRM  01/09/81     46  FR  2306 

Final  Action  10/00/92 

Small  Entltiee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  SAR  No.  221& 
FTS:8-3a2-4567. 

Agency  Contact  Nereid  Maxey, 

Environmental  Protection  Agency, 
Office  of  the  Administrator.  Office  of 
Civil  Rights,  (A-105).  Washington,  DC 
20460,282  382-4567 

RIN:  2ogo-AAog 

3732.  PROCEDURES  AND 
REQUIREMENTS  IMPLEMENTING  THE 
NATIONAL  ENVIRONMENTAL  POUCY 
ACT  FOR  THE  EPA'S  RESEARCH  AND 
DEVELOPMEIfT  PftOGRAM  AND  FOR 
PUBUC  AND  OTHER  FEDERAL 
AGENCY  INVOLVEMENT 

Legal  AuttVMity:  42  USC  4321 


Abetract  This  action  amends  EPA's 
National  Environmental  Policy  Act 
(NEPA)  regulation  in  40  CFR  Part  6, 
Subpart  G  which  addresses  the 
environmental  review  procedures  for 
research  and  development  projects 
undertaken  by  EPA's  Office  of  Research 
and  Development  (ORD).  The  purpose 
of  this  rulemaking  is  to  develop 
procedures  for  categorically  excluding 
classes  of  ORD  actions  having  no 
significant  impact  on  the  environment, 
from  the  requirement  to  prepare  an 
environmental  assessment  (EA)  or  an 
en\Tronmental  impact  statement  fEIS). 
The  rulemaking  also  clarifies  the 
criteria  under  which  EPA  would  be 
required  to  prepare  an  EIS.  This 
rulemaking  will  enable  EPA  to  focus  its 
resources  on  assessing  research  and 
development  projects  which  have  the 
potc.itial  to  significantly  affect  the 
environment.  The  revisions  are 
consistent  with  the  Council  on 
Environmental  Quahty's  NEP.A 
regulation  in  40  CFR  Parts  1500-1508. 
(cont) 

Timetable: 


Action 


Date  FR  CIta 


NPRM 
Final  Action 


05/04/90     55  FR  18838 

04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2536. 

FTS;8-382-5905, 

ABSTRACT  CONT:  This  acUon  also 
revises  40  CFR  Part  6.  Subpart  D  which 
addresses  .NEP.A  review  procedures  for 
public  and  other  agency  mvolvement. 
The  proposed  rulemaking  would 
eliminate  the  current  Agency 
requirement  for  public  notice  of  EPA's 
categorical  exclusion  determinations, 
except  for  the  Construction  Grants 
projects.  This  revision  would  make  the 
regulation  consistent  with  CEQ  and 
other  federal  agency  NEPA  regulations. 

Agency  Contact  Judith  Troast. 

Environmental  Protection  Agency, 
Office  of  Enforcement,  (A-104). 
Washington.  DC  20460.  202  382-5905 

RIN:  2020-AA16 


3733.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 


Legal  Authority:  PL  101-121;  33  USC 
1251  et  seq:  42  USC  7401  et  seq;  42  USC 
6901  et  seq;  42  USC  300f  et  seq;  7  USC 
136  et  seq;  15  USC  2601  et  seq;  42  USC 
9601  et  seq:  20  USC  4011  et  seq;  33  USC 
1401  et  seq 

CFR  Citation:  40  CFR  34 

Legal  Deadline:  None 

Abstract  This  is  a  common  rule 
designed  to  implement  the  Anti- 
Lobbying  Act  passed  October  23,  1989. 
The  common  rule  prohibits  the  use  of 
Federal  funds  for  lobbying  by  grantees 
and  applicants. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Fmal 
Rule 


02/26/90    55  FR  6736 


Next  Action  Undetermined 

SmaR  Entltiee  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  FTS:8-245-4078. 

Agency  Contact  Richard  Mitchell. 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management.  (PM-216F),  Washington. 
DC  20460,  202  245-4078 

RIN:  203Q-AA24 


3734.  INSTRUCTIONS  FOR 
PREPARATION  OF  COST  OR  PRICING 
PROPOSALS 

Legal  Authority:  PL  98-377/Section  302 

CFR  Citation:  48  CFR  1515;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
request  additional  information  from 
offerors  to  allow  EPA  to  more  quickly 
and  accurately  evaluate  cost  or  pricing 
proposals  submitted  in  response  to 
solicitations  and  will  require  that  cost 
or  pricing  information  be  submitted  on 
computer  disks  as  well  as  hard  copy. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


02/20/90    55  FR  5948 
04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
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paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  2791. 


FrS;a-3«2-5(n9. 

Agency  Contact  |oa  Nemargut 

Environmental  Protection  Agency, 


Administration  and  Resource 
Management,  (PM-214F),  Washington, 
DC  20460,  202  382-5818 

RIN:  2030-AA20 
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3735.  DATA  RIGHTS 

CFR  Citation:  48  CFR  1527;  48  CFR 
1552 

Completed:  


Raaaon 


Data 


FR  Ctta 


Fmal  Action  11/21/90    55  FR  48623 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Marilyn  Torpey,  202 
245-3M1 

RIN:  2030-AAie 


3736.  ADVISORY  AND  ASSISTANCE 
SERVICES 

CFR  Citation:  48  CFR  1537 

Completed: 


Raaaon 


Data 


FR  Ota 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marilyn  Torpey,  202 
245-3941 

RIN:  2030-AA21 

[FR  Doc.  91-5210  Filed  04-19-©!;  8:46  am) 
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Fmal  Action  02/14/91     56  FR  5957 

Small  Entltiee  Affected:  None 
Government  Levels  Affected:  None 


i  J.     Mi  -y  ^  V,    5  •  , 
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April  22,  1991 


Part  XXIII 


Equal  Employment 
Opportunity 


Semiannual  Regulatory  Agenda 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Cti.  XIY 

Semiannual  Regulatory  Agenda 

AOEMCY:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Equal  Employment 
Opportunity  Commission  is  publishing 
its  semiannual  regulatory  agenda 


pursuant  to  Executive  Order  No.  12291,  3 
CFR  part  127  (1981  Compilation)  and  the 
Regulatory  Flexibility  Act  5  U.S.C. 
chapter  6.  The  agenda  contains  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
12  months. 

FOR  FURTHER  INFORMATION  CONTACT 

Irene  L  Hill,  Assistant  Legal  Counsel  for 
Coordination.  Office  of  the  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507;  telephone 
(202)  663-4689. 


SUPPLEMENTARY  INFORMATION:  The 

Commission  identified  13  current  and 
projected  rulemakings  for  inclusion  in 
the  agenda.  Three  have  been  published 
as  ANPRMs.  Two  have  been  published 
as  ISfPRMs.  Eight  are  currently  under 
development  or  review  by  Commission 
staff. 

Signed  in  Washington,  DC,  this  2l8t  day  of 

February  1991. 

For  the  Commission. 

Evan ).  Kemp,  |r. 

Chairman. 
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3737 
3738 
3739 
3740 
3741 

3742 


Unrform  Guidelines  on  Employee  Selection  Procedures 

Procedures  for  Administrative  Exemptions  under  Section  9  of  the  Age  Discrimination  in  Employment  Act 
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3046- AA41 

3046-AA42 


Se- 
quence 
Number 
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3744 
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Regulation 
Identifier 
Number 
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Se- 
quence 
Number 
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3746 
3747 
3748 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Prerule  Stage 


3737.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2000e  et  seq 
Title  Vn  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None 

Abetract  UGESP  Recordkeeping 
Provisions.  On  March  15,  1983,  the 
Conmiission  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1,  1983). 
Approximately  45  comments  were 
received.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action.  On  June  12, 
1984,  the  Commission  voted  to  prepare 
an  NPRM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 
publication  for  comment,  co-signatories 
to  UGESP  will  engage  in  discussion  of 
recommended  changes  and  other 
affected  agencies  will  be  consulted 
under  EO  12067. 

Timetable: 


Action 


Date 


FR  on* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Inzeo, 

Acting  Associate  Legal  Counsel.  Office 
of  Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  202  663-4640 

RIN:  3046-AAOO 

3738.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Authority:  29  USC  628  Age 

Discrimination  in  Employment  Act 

CFR  Citation:  29  CFR  1627.15 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
those  covered  by  the  ADEA  more 


specific  information  about  what  they 
should  do  if  they  wish  to  seek  an 
exemption  from  any  or  all  of  the 
ADEA's  prohibitions.  The  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 

Timetable: 


Action 


Date 


FR  Cite 


Sutjmission  of        03/13/84 
Staff 

Recommenda- 
tions to 
Commission 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary. 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  202  663-4690 

RIN:  3046-AA22 

3739.  EARLY  RETIREMENT  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  628 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  ^EA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  employee's  compensation, 
terms,  conditions,  or  privileges  of 
employment.  In  light  of  recent 
amendments  to  the  ADEA  and  several 
cases  dealing  with  early  retirement, 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 
general  and  of  specific  plans.  Since  the 
use  of  early  retirement  has  expanded 
greatly  in  recent  years,  the  Commission 
deems  it  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  the 
area.  The  ANPRM  seeks  comment  on 
issues  such  as  voluntariness,  plan 
structuring  and  eligibility  to  participate. 
The  Commission  is  reassessing  this 
project  in  light  of  the  Supreme  Court's 
decision  in  Pubhc  Employees 
Retirement  System  of  Ohio  v.  Betts,  109 
S.  Ct.  2854  (1989),  and  the  enactment  of 
the  Older  Workers  Benefit  Protection 
Act,  Pub.  L  101-433  (Oct.  16,  1990). 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

07/15/88 

10/13/88 

53  FR  26789 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary, 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission,  202  663-4690 

RIN:  3046-AA36 

3740.  POSSIBLE  REVISIONS  TO 
INTERPRETATIONS  RELATING  TO 
BENEFITS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  None 

Abstract:  The  current  interpretive 
regulations  at  29  CFR  1625.10  were 
framed  in  1979.  Since  that  time  the 
ADEA  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regulations,  for  example,  the 
addition  of  sec.  4(g)  to  the  Act  and  the 
hfting  of  the  age  70  cap.  Accordingly, 
the  Commission  requested  public 
comment  to  determine  whether 
revisions  are  necessary  and.  if  so,  the 
nature  and  scope  of  any  such  revision. 
The  continuing  viability  of  this  project 
will  be  assessed  in  light  of  the  Supreme 
Court's  decision  in  Public  Employees 
Retirement  System  of  Ohio  v.  Betts.  109 
S,  Ct.  2854  (1989),  and  the  enactment  of 
the  Older  Workers  Benefit  Protection 
Act,  Pub.  L  101-433  (Oct,  16,  1990), 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

07/15/88     53  FR  26788 
10/13/88 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined  . 

Agency  Contact  Joseph  N.  Cleary. 

Assistant  Legal  Counsel.  Office  of  Legal 
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Counsel  £qual  Kmployment 
Opportunity  Commission,  202  66S-MM 

3B«nAAS7 


3741.  PROCEDURES  FOR  HANOLING 
COMPLAINTS  OF  EMPLOYMENT 
DtSCRIMINATION  ON  TNE  BAMS  OF 
OiSABlLlTy  FILED  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
AND  THE  IfEHABIUTKTION  ACT  OF 
1973 

L«gal  AuthOflty.  42  USC  IZlOl  et  seq; 
PL  101-338  Hie  American  with 
Disabilities  Art  (ADA) 

CFR  Citation:  Not  yet  determined 

;Ai«ae 


Abstraofc  Section  107(b)  of  the  ADA 
recpures  tint  ageacies  with  nifuruBmest 
authori^  for  actions  which  aitege 
employment  discriminatien  nnder  the 
ADA  and  section  503  of  the 
Rehabilitation  Act  of  1973  must  develop 
procedures  that  ensure  that 
administrative  complaints  filed  under 
the  ADA  or  the  Rehabilitation  Act  are 
processed  in  a  manner  which  avoids 
duplication  of  «ffort  and  prevents  ttie 
imposition  of  inconsistent  or  conflicting 
standard  by  the  E£OC  and  the 
Department  of  Labor. 

These  regulations  will  contain 
procedures  and  standards  to  ensure 
that  complaints  are  processed  in  an 
effective  manner,  and  that  consistent 


standards  are  applied  to  the  same 
requirements  imposed  by  both  statutes. 

TinwtiMc: 


Actton 


Data 


FT)  CIt* 


Next  Action  Undetermined 

SmaM  Eatitie*  Affacted:  Undetermined 

Govamment  Laveia  Affectad: 

Undetermined 

Agancy  Contact  Elizabeth  M. 
ThoratOD.  Deputy  Legal  Counsel,  Office 
of  Legal  Counsel,  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
ISfW.,  Washington.  DC  20507,  202  6S3- 
4689 

RIN:  3043-AA41 

3742.  PROCEDURES  FOR  HANDUNG 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  ON  THE  BASIS  OF 
DISABILITY  FILED  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
AND  THE  REHABILTTATfON  ACT  OF 
1973 

Lagai  Authority:  42  USC  12101  et  seq: 
PL  101-336  The  Americans  With 
Disabilities  Act  (ADA) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abatract  Section  107(b)  of  the  ADA 
requires  that  agencies  with  enforcement 


authority  for  actions  which  allege 
employment  discriminatioD  under  the 
ADA  and  section  504  of  the 
Rehabilitation  Act  of  1973  must  develop 
procedufes  that  ensure  that 
administrative  complaints  filed  under 
the  ADA  or  the  Rehabilitation  Act  are 
processed  in  a  manner  which  avoids 
duplication  of  effort  and  prevents  the 
imposition  of  inconsistent  or  conflicting 
standards  by  EEOC  and  the 
Department  of  Justice. 

These  regulations  will  contain 
procedures  and  standards  to  ensure 
that  complaints  are  processed  in  an 
effective  manner,  and  that  consistent 
standarcb  are  applied  to  the  same 
requirements  imposed  by  both  statutes. 

Timetable: 


Aotlen 


Oate  FR  Cite 


Next  Action  Undetermined 

Small  Entitiaa  Affadad:  Undetermined 

Govammant  Laveia  Affacted: 

Undetermined 

Agancy  Contact  Elizabeth  M. 
Thomtoo,  Deputy  Legal  Counsel,  Office 
of  Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507,  202  «63- 
4689 

RIN:  3046-AA42 


EQUAL  EMPLOYMENT  OPPOATUNITY  COMMISSION  (£EOC) 


Proposed  Rule  Stage 


S743.  eOlML  EMPLOYMENT 
OPPOWTIIWmf  IN  194E  FEDERAL 
GOVERMMENT;  INDIVIDUAL  AND 
CLASS  EEO  COMPLAINTS 
PROCESSING 

SlflwKloanca;  Agency  Priority 

Legal  Autbertty:  42  USC  2000e-ie  Title 
Vn  of  the  Civil  Rights  Act:  29  USC  791 
Rehabilitation  Act;  29  USC  633  Age 
Discrimination  in  Employment  Act;  29 
USC  206(d)  Equal  Pay  Act 

CFR  Citation:  29  CFR  1614.  (Proposed) 

Legal  Deadline:  None 

Abatract  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  "Public  comments  have 
been  evaluated  and  a  proposed  final 
rule  was  adopted.  The  draft  final  rule 


was  circulated  for  interagency 
coordination  during  October-November 
1990.  A  final  rule  is  being  prepared. 

Tinwtetiia: 


Action 


Date 


FR  en* 


Commission  Vote  05/22/89 

to  Approve 

NPRM  for 

Circulation  to 

OMB 
Issuance  Sent  to   05/24/89 

OMB  for 

n6Vf6W 

NPRM  10/31/89    54  FR  45747 

NPRM  Comment    01/01/90 

Period  End 
Interagency  10/12/90 

Coordinatwn  of 

Draft  NPRM 


Action 


Data 


FR  Cite 


Evaluation  of  00/00/00 

Interaoancy 

Comments 
Evaluation  of         00/00/00 

Put))ic 

Comments 

Ongoing 

Small  EntMee  Affected:  None 
Govamment  Levela  Affected:  None 

Agency  Contact  Nicholas  Inzeo, 

Acting  Associate  Legal  Counsel,  Legal 
Services,  Equal  Employment 
Opportvmity  Commission,  Office  of 
Legal  CouraeL  20Z  t 

RIN:  3046-AAll 
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EEOC 


Proposed  Rule  Stage 


3744.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None 

Abatract  On  March  15,  1983,  the 

Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 


the  Guidelines.  The  major  substantive 
areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines;  2)  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
NPRM 


10/01/84 
00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
resulted  from  splitting  previous  entn,' 
RIN  3046- AAOO,  Uniform  Guidelines"  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory-  Program 
of  the  United  States  under  overall  RIN 
3046- AAOO. 

Agency  Contact  Philip  Lyons,  Special 
Assistant  to  the  Chairman,  Office  of  the 
Chairman,  Equal  Employment 
Opportunity  Conmiission.  202  663-4001 

RIN:  304G-AA24 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


3745.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Authority:  EO  12067  Sec  i  303; 
EO  12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None 

Abstract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportunity  rules  from 
EEOC  under  EO  12067,  DOJ  under  EO 
12250,  and  from  OMB  under  EO  12291 
and  the  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC 
under  EO  12067,  equal  employment 
opportunity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972, 
Section  504  of  the  Rehabihtation  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  fi-om  DOJ  under  EO  12250. 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 
Thornton.  Deputy  Legal  Counsel,  Office 
of  Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  202  663-4690 

RIN:  3046-AAlO 

3746.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  628  The  Age 

Discrimination  in  Employment  Act  of 
1967;  PL  99-509.  Sec  9204 

CFR  Citation:   29  CFR  1025.10 

Legal  Deadline:  Final.  Statutory, 
February  1.  1988. 
Rule  will  be  completed  when  the 
Department  of  the  Treasury  completes 
its  regulatory  review. 

Abstract  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 
enactments  regarding  pension  accruals 
and  contributions  under  ADEA. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entltlea  Affected:  None 


NPRM  11/27/87     52  FR  45360 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Laveia  Affacted: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary, 

Assistant  Legal  Counsel,  Office  of  Legal 


Counsel,  Equal  Employment 
Opportunity  Commission,  202  663-4690 

RIN:  304&-AA31 

3747.  REGULATIONS  TO  IMPLEMENT 
TITLE  I  OF  THE  AMERICANS  WITH 
DISABILITIES  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1210t  et  seq; 
PL  101-336  The  Americans  With 
Disabilities  Act  of  1990 

CFR  Citation:  29  CFR  1630 

Legal  Deadline:  Final,  Statutory,  July 
26,  1991. 

Abstract:  The  Americans  With 
Disabilities  Act  requires  the  EEOC  to 
promulgate  final  regulations  within  one 
year  of  the  date  of  enactment. 

These  regulations  shall  provide 
guidance  on  key  terms  and  standards 
under  Title  I  of  the  Act.  Guidance  on 
terms  such  as  "individual  with  a 
disability",  "qualified  individual  with  a 
disability",  "reasonable 
accommodation",  and  "undue 
hardships"  will  be  included  in  this 
regulation. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

08/01/90 

55  FR  33192 

ANPRM 

08/31/90 

Comment 

Penod  End 

NPRM 

02/28/91 

56  FR  8580 

Final  Actton 

07/00/91 

1M74 


/  Val.  38.  No.  n  /  Monday.  April  22.  IflBl  /  Unified  Asenda 


Small  EnMiM  AHHcf*  Undetermined 

Qov«mm«nt  Levels  Affected: 

Undetermijied 

Agency  Contact  bene  L  Hill, 

Assietant  Legal  C<nm«el.  Coordination 
Division,  OTRoe  of  Legal  Cotmsel,  Equal 
EmplofmeDt  Opportunity  Commimion, 
1801  L  Street  NW„  Washington.  DC 
20507,202  663-4689 

RIN:  3046-AA40 

3748.  AMERICANS  VMTH 
OlSAMLTnES  ACT;  RECORD  KEEPfNQ 
AND  REPORTING  REGULATIONS 

Legal  Authority:  42  USC  12101  et  seq; 
PL  101-336  The  Americans  With 
Disabilities  Act  (ADA) 


CfR  Citation:  29  CFR  1602 

Legal  Deadline:  None 

Abstract  The  regulation  will  establish 
recordkeeping  and  reporting 
requirements  implementing  the  ADA.  A 
draft  NfPRM  was  circulated  for 
interagency  comments  on  December  19, 
1990  pursuant  to  Executive  Order  No. 
12067.  The  coordination  period  ended 
January  11,  1991.  The  Commission 
expects  to  publish  an  NPRM  in 
February  1991  and  to  hold  a  public 
hearing  on  the  proposal  in  March  1991. 


TImetaWe: 


Action 


Date 


FR  CM* 


Interagency 
coordination  of 
draft  NPRM 

NPRM 

Final  Action 


12/19/90 


58  FR  9185 


03/05/91 
07/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  J.  ScUageter, 
Acting  Assistant  Legal  Counsel,  Office 
of  Le^  Counsel,  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW.,  Washington,  DC  20507,  202  WS- 
4670 

RIN:  3046-AA44 


eOUAL  EIIPtX)TMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  Actions 


3749.  PROCEDURAL  REGULATIONS 
IMPLEMENTMQ  THE  AilGRtCANS 
WITH  DISABILITIES  ACT 

CFR  CNaduil.  Not  3ret  determined 


Completed: 
Reason 


f^att 


FR  Ctte 


Final  Action  03/07/91     56  FR  9623 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Nidiolas  M.  Inzeo, 
202en-4640 

RIN:  3046-AA43 

[FR  Doc.  91-5211  FUed  04-19-81;  8:45  am] 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44CFRCh.l 

Smniannual  Agenda 

AMNCV:  Federal  Emergency 
Management  Agency  (FEMA). 

ACnON:  Semiannual  agenda. 


•ummahy:  Pursuant  to  section  5  of 
Executive  Order  12291  "Federal 
Regulation."  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semiannual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  April  1. 1991.  to  March  31. 1992. 

AOOfWSSCS:  Rules  Docket  Clerk,  Office 
of  General  Counsel,  room  S40,  500  C 
Street  SW..  Washington.  DC  20472. 

pon  nnrmiR  mromiATiON  c<mtact: 
For  general  information,  contact  Michael 
B.  Hirsch.  Office  of  General  Counsel. 


Federal  Emergency  Management 
Agency,  Washington.  DC  20472,  (202) 
646-3543.  For  additional  information 
about  a  specific  regulation,  contact  the 
person  listed  as  the  contact  point  in  the 
agenda. 

•UPKEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  directs  each  executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities:  also,  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  601  et  seq. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  order  and  5  U.S.C.  801 
et  seq..  this  agenda  describes  current 
and  projected  regulations  and 
regulations  which  will  be  under  review 


during  the  period  October  1, 1991.  to 
September  30, 1992.  This  agenda  also 
contains  information  on  regulations  on 
which  action  was  completed  since  the 
last  FEMA  semiannual  agenda, 
published  October  29, 1990,  at  55  FR 
45220. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations,  and  organizational  and 
management  matters. 

Dated:  February  25, 1991. 
G«oiSfl  W.  Watson. 

Acting  General  Counsel. 


Prerule  Stage 


Se- 

quanc* 
Hurrtom 

Title 

Regulation 
Identifier 
Number 

3750 
3751 
3752 

Conpr^h%n9N*  Cooperative  Agreement  (CCA)  Pohcies,  Procedures,  and  Associated  Programs _ - 

National  Flood  insurance  Program  Changes  for  Stnxrtures  on  Land  Subject  to  Imminent  Collapse  or  Sut)8idence - 

Use  of  CM  Defense  Personnel,  Materials,  and  Facilities  for  Natural  Disaster  Purposes J 

3067-AB18 
3067-AB42 
3067-AB48 

3753 

Release  of  Materials  from  (he  National  Defense  Stockpile „ „ 

3067-AB75 

Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


3754 
3755 
3756 
3757 
3756 
3759 
3760 
3761 
3762 
3763 
3764 
3765 
3766 
3767 


Nondiscrimination  in  Federally  Assisted  Programs 

Review  and  Approval  of  State  and  Local  Emergency  Response  Plans 

Radtotogical  Emergency  Planning  and  Preparedness „ _ 

National  Security  Emergency  Exercise  Program „ 

Machine  Tool  Trigger  Order  Program  Guidance 

CorwJuct  at  the  National  Emergency  Training  Center „ 

National  Flood  Insurance  Program  Changes „ 

Federal  Crime  Insurance  Program  Rate  Increase 

Nationai  Flood  Insurance  Program;  Assistance  to  Private  Sector  Prt>perty  Insurers.... 

National  Flood  Insurance  Progr*"*  Agents'  Commtsswns..- 

National  Flood  insurance  Program  Policy  Forms;  Condominium  and  Other  Ctianges. 

Guidance  lor  Sector  Studies  and  Production  Base  Analyses  (CivHian  Agencies) 

Individual  Assistance  Regulations 

Disastar  Assistance  -  Coastal  Banler  Resources  Act — 


3067-AAOO 
3067-AA76 
3067-AA77 
3067-AB57 
3067-AB63 
3067-AB65 
3067-AB66 
3067-AB67 
3067-AB68 
3067-AB70 
3067-AB71 
3067-AB72 
3067'AB73 
3067-AB76 


FEMA 


Fedgd  Regigter  /  Vol.  56.  Na  77  /  Monday.  April  22.  1991  /  Unffiad  Agenda 


11177 


Se- 
quence 
Number 


3768 
3769 
3770 
3771 
3772 
3773 
3774 
3775 
3776 

3777 
3778 


Se- 
quence 
t«lumbar 


3779 
3780 
3781 
3782 
3783 
3764 
3785 
3786 

3787 


Rnat  Rule  Stage 


Title 


Civil  Defense:  State  and  Local  Enr)ergency  Management  Assistwice  (EMA)  Program . 

Federal  Emergency  Management  Agency  Acquisition  Regulations _ 

Temporary  Housing  Assistance _ ™... 

Protection  of  Essential  Resources  and  racWtiea » 

Radk>logical  Emergency  Program:  User  Fees . 
National  Defense  Executive  Reserve  Guidance. 


Individual  Assistance  Programs  Other  Than  the  Individual  and  Famify  Grant  Program 

New  ReatrictioM  on  lobbying „ „ 

Natk)nal  Earthquake  Hazards  Reduction  Assistance  to  State  and  Local  Governments 

Rescue  Program „ 

IndMdual  Aaaiatanoa  Regutaflons _ 

Disaster  Assistance  -  Public  Assistance  Insurance  Requiramenta 


the  UrtMn  Search  and 


Regulation 
Number 


3067-AB14 
3067-AB40 
3067-AB43 
30e7-AB46 
3067-AB48 
3067-ABS1 
3067-ABS2 
30e7-AB64 

3067-AB74 
3067-AB76 
3067-AB77 


Coinpieted  Actions 


TWa 


Reguiatton 
Identifier 
Number 


Emergency  Health  and  Medical  Occupationa „ 

l^tionaJ  Security  Policy  Guidance  Governing  the  Scienlific  and  Engineenng  Worictorce. 

Noioe  -  Flood  lnaurar«oe  Rating  System  Changes _ 

Disaster  Assistance,  Hazard  Mitigation  Grant  Program 

Disaster  Assistance;  Hazard  Mitigation  Planning 

Federal  Chma  kiaurance  Program  Increase _ 

Individual  and  Family  Grart  Programs „ 

National  Flood  Insurance  Program  Addendum  (Optional)  to  Appendbr  A  to  Part  62— FEMA  Federal  insurance 

Administration— for  Financial  Assistance  Sutwidy  Arrangement _ 

Conditional  Letter  of  Map  Conection  Fee  Changes 


30e7-AA38 
3067-AA43 
30e7-AA96 
3067-AB41 
3067-AB46 
3067-AB53 
3067-AB54 

3067-ABeO 

3067-AB61 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prenjie  Stage 


3750.  COMPREHENSIVE 
COOPERATIVE  AGREEMENT  (CCA) 
POUCIES,  PROCEDURES,  AND 
ASSOCIATED  PROGRAMS 

Legal  Authority:  50  USC  2286;  50  USC 
2251;  42  USC  5121;  42  USC  5151;  42  USC 
7701;  42  USC  4001;  PL  95-224;  PL  96-295; 
PL  99-499;  PL  93-288;  H.  95-124;  PL  90- 
488;  PL  93-234;  PL  90-577;  EO  12148 

CFR  Citation:  44  CFR  305;  44  CFR  302; 
44  CFR  360;  44  CFR  301;  5  CFR  900 

Legal  Deadline:  None 

Abatract  The  comprehensive  aspect  of 
the  CCA  process  itself  was  not  created 
by  legislation  or  even  by  regulation; 
Presidential  emphasis  on  grants 
consolidation  and  FEMA  policy  on 
mtegratiog  programs  created  the  CCA. 
The  cooperative  agreement  aspect  of 
the  CCA  process  is  based  en  FL  95-224, 
the  Federal  Grant  and  Cooperative 


Agreement  Act  of  1977.  Cooperative 
agreements  are  nsed  when  stimulating  a 
pubhc  purpose  (the  multiple  programs 
delivered  in  each  CCA  are  aimed  at 
stimulating  public  purposes,  primarily 
civil  defense].  The  Federal  Civil 
Defiense  Act  of  1950,  as  amended, 
authorizes  the  major  portion  of  CCA 
programs  and  assistance  dollars,  and  is 
therefore  the  mafor  legislative  authority 
underpinning  the  CCA  process.  Various 
Civil  Preparedness  Guides,  primarily 
CPG  1-38  and  CPG 1-3  address  the  CCA 
process  and  associated  programs. 
However,  a  regulation  would  provide 
complete  notice  to  States  and  interested 
parties  and  complete  the  policy  and 
procedural  requirements  identified  by 
the  Office  of  General  Counsel  Specific 
quaatitative  estimates  cannot  be  dted. 


Tlinetat>le: 


Action 


Date 


FR  Cite 


ANPRM 

11/00/91 

ANPRM 

01/00/92 

Comment 

Period  End 

Svnail  EntfUea  Affected:  None 

Govemnient  Levela  Affected:  Local, 
State 

Agency  Contact  Sylvia  A.  Carroll, 
Program  Analyst.  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Washkigton.  DC  20472.  202  §46-3603 

RIN:  30e7-ABie 


18078 
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FEMA 


Prerule  Stage 


3751.  NATIOHAL  FLOOD  INSURANCE 
PROGRAM  CHANGES  FOR 
STRUCTURES  ON  LAND  SUBJECT  TO 
IMMINENT  COLLAPSE  OR 
SUBSIDENCE 

Legal  Authortty:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  59;  44  CFR  60:  44 
CFR  61:  44  CFR  62 

Legal  Deedline:  None 

Abetract  Section  544  of  the  Housing 
and  Community  Development  Act  of 
1987  provided  a  new  benefit  to  National 
Flood  Insurance  Program  policyholders: 
Payment  for  demolition  or  relocation  of 
an  insured  structure  If  it  is  located 
"along  the  shore  of  a  lake  or  other  body 
of  water  and  is  certified  by  appropriate 
State  or  local  land  use  au^ority  to  be 
subject  to  imminent  collapse  or 
subsidence  as  a  result  of  erosion  or 
undermining  caused  by  waves  or 
currents  of  water  exceeding  anticipated 
cyclical  levels."  PEMA  pubUshed 
interim  regulations  on  this  subject  on 
September  23  and  November  2. 1988, 
and  commissioned  an  investigation 
through  the  National  Academy  of 
Sciences  to  provide  a  basis  for  further 
regulations. 

TlmetaMe: 


Action 


Data 


FR  cne 


ANPRM  05/00/91 

Small  Entitiee  Affected:  None 


Government  Levela  Affected:  Local, 
State 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator,  IPATS, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington. 
DC  20472,  202  646-3419 

RIN:  3067-AB42 


3752.  USE  OF  CIVIL  DEFENSE 
PERSONNEL  MATERIALS,  AND 
FACILITIES  FOR  NATURAL  DISASTER 
PURPOSES 

Legal  Auttiorlty:  50  USC  app  2253 

CFR  Citation:  44  CFR  312.5 

Legal  Deadline:  None 

Abstract  This  rule  is  issued  to  clarify 
the  use  of  civil  defense  personnel  in 
times  of  natural  disasters.  The  rule  will 
permit  consistently  for  all  programs 
regardless  of  matching  contributions.  30 
days'  use  of  civil  defense  personnel  on 
disaster  operations,  at  the  discretion  of 
State  officials,  with  the  possibility  of 
extension  of  that  period  upon  request  to 
the  Regional  Director  or  Associate 
Director  for  State  and  Local  Programs 
and  Support. 

Timetable: 


Action 


Data  FR  CIta 


Next  Action  UivJetermined 

Small  Entittea  Affected:  Undetermined 


Government  Levela  Affected:  Local, 
State 

Agency  Contact  Thomas  Gilboy.  EMA 

Program  Manager,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington,  DC  20472.  202  646-3507 

RIN:  30e7-AB48 

3753.  •  RELEASE  OF  MATERIALS 
FROM  THE  NATIONAL  DEFENSE 
STOCKPILE 

Legal  Authority:  50  USC  98^  SO  USC 
404:  EO  12148:  EO  12656 

CFR  Citation:  44  CFR  328 

Legal  Deadline:  None 

AlMtract  Procedures  for  releasing 
strategic  and  critical  materials  from  the 
stockpile.  The  release  authority  has 
been  retained  by  the  President 

Timetable: 


Action 


Data 


FRCIta 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  F.  Mariiley. 
Planning  Speciahst  (Policy).  Office  of 
Mobilization  Preparedness/NP.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington  DC  20472.  202 
64ft-3003 

RIN:  3067-AB75 


FEDERAL  EMERQENCY  MANAGEMENT  AGENCY  iFEMA) 


Proposed  Rule  Stage 


3754.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Auttwrtty:  42  USC  2000d-i:  29 
USC  794:  20  USC  1682:  42  USC  6103:  42 
USC  5151:  Reorganization  Plan  No.  3  of 
1978:  EO  12127:  EO  12148 

CFR  Citation:  44  CFR  7 

Legal  Deedline:  None 

Abetract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
RighU  Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973.  Title  DC  of 
the  Education  Amendments  of  1972.  and 
Section  311  of  the  Disaster  Relief  Act  of 
1974.  A  draft  regulation  is  undergoing 
interagency  review.  The  notice  of 
proposed  rulemaking  will  be  issued  as 


soon  as  interagency  clearances  are 
obtained. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  10/00/92 

NPRM  Cornment  12/00/92 

Period  End 

Final  Action  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Katherine  R 
Shannon,  Director.  Office  of  Personnel 
&  Equal  Opportunity.  Federal 
Emergency  Management  Agency.  500  C 


Street  SW.,  Washington.  DC  20472.  202 
64ft-3962 

RIN:  3067-AAOO 


3755.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:  50  USC  app  225g;  EO 
12148 

CFR  Citation:  44  CFR  350 

Legal  Deadline:  None 

At>stract  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  which  might  occur  at  a 
commercial  nuclear  power  plant 
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FEMA 


Proposed  Rule  Stage 


Tlmetal>le: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  Local, 
State 

Agency  Contact  Vem  Wingert,  Chief, 
Program  Development  Branch.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-2872 

RIN:  3067-AA76 

3756.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Autttorlty:  EO  12148;  EO  12241 

CFR  Citation:  44  CFR  351 

Legal  Deadline:  None 

Abstract  Updates  regulations  which 
set  out  Federal  Agency  roles  and 
assigns  tasks  regarding  Federal 
assistance  to  States  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities  connected  with  radiological 
accidents  at  commercial  nuclear  power 
plants. 

Timetable: 


Action 


Data  FR  Ctte 


Next  Action  Undetermined 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact  Vem  Wingert  Chief, 
Program  Development  Branch,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472.  202 
646-2872 

RIN:  3067-AA77 

3757.  NATIONAL  SECURITY 
EMERGENCY  EXERCISE  PROGRAM 

Legal  Authority:  50  USC  404:  50  USC 
app  2061  et  seq;  50  USC  app  2251  et 
seq:  EO  12656:  EO  12148:  EO  10480 

CFR  Citation:  44  CFR  339 

Legal  Deadline:  None 

Abetract  Provides  poHcy  and 
procedural  guidance  for  the  National 
Security  Emergency  Exercise  Program 
that  is  to  be  supported  by  the  heads  of 
all  appropriate  Federal  departments 


and  agencies  in  accordance  with 
section  104(e)  of  EO  12658. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  09/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact  Donald  F.  Benedict, 
Chief.  Exercises  Branch,  Office  of 
Operations,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  202  646-3516 

RIN:  3067-AB57 


3758.  MACHINE  TOOL  TRIGGER 
ORDER  PROGRAM  GUIDANCE 

Legal  Authority:  50  USC  app  2061  et 
seq;  EO  10480;  EO  12656 

CFR  Citation:  44  CFR  340 

Legal  Deadline:  None 

Abetract  Provides  guidance  on  use  of 
DPA  authorities  to  reduce  lead  time  for 
acquiring  machine  tools  by  defense 
contractors  and  therefore  reduce 
production  for  needed  mihtary  items. 

Timetable: 


Action 


Data  FR  CIta 


Next  Action  Undetermined 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Mariiley. 
Senior  Policy  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-3003 

RIN:  3067-Afi63 

3759.  CONDUCT  AT  THE  NATIONAL 
EMERGENCY  TRAINING  CENTER 

Legal  Authority:  EO  12148;  EO  12127; 
PL  93-498 

CFR  Citation:  44  CFR  15 

Legal  Deadline:  None 

Abstract  To  set  forth  the  National 
Emergency  Training  Center  (NETC) 
pohcy  and  procedure  relating  to  the 
NETC  grounds  and  buildings  and  to  the 
conduct  of  all  persons  entering,  while 
on,  and  leaving  the  NETC,  and  actions 


to  be  taken  for  violation  of  these  rules 
and  regulations. 

Tlmetat>le: 


Action 


Date 


FR  CItt 


Next  Action  Undetemiined 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact  Ronald  P.  Face,  jr., 

Assistant  Director,  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center,  16825  S. 
Seton  Avenue,  Emmitsburg,  MD  21727, 
301  447-1223 

RIN:  3067-AB65 

3760.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

Legal  Authority:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  59;  44  CFTi  61;  44 
CFR  62;  44  CFR  65;  44  CFR  72 

Legal  Deadline:  None 

AlMtract  Possible  changes  in  the 
National  Flood  Insurance  Program 
regulations  include  provisions  on  letters 
of  map  amendment  based  on  fill  and 
provisions  requiring  a  fee  for  certain 
map  revisions. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  05/00/91 

Final  Action  08/01/91 

Final  Action  10/01/91 
Effective 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  L  Matticks, 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC  20472,  202 
646-2766 

RIN:  3067-AB66 

3761.  FEDERAL  CRIME  INSURANCE 
PROGRAM  RATE  INCREASE 

Legal  Authority:  12  USC  I749bbb  et 
seq:  EO  12127 

CFR  Citation:  44  CFR  83 

Legal  Deadline:  None 
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Proposed  Rule  Stage 


Increases  fbe  Federal  Crime 
Insurance  Program  premnm  rates  for 
commercial  risks. 


Action 

Date 

FR  Cite 

NPRM 

06/01 /Vl 

NPRM  Comment 

07/01/91 

Finiri  Action 

06/01/91 

Final  Action 

09/30/91 

EWective 

SmaO  EntMM  Affected:  None 
QovemfMnl  Levele  Affected:  None 


Ao«iey  Contact  KfanlMr  A  Wald. 

Chief,  Urban  Property  Opetationa, 
Federal  Insurance  Administration. 
Federal  Emergency  Management 
Agency,  5W  C  Street  SW.,  Washington, 
DC  29472,  SM  CiMAM 

RIN:  3067-AB67 


3762.  •  NATIONAL  FLOOD 
IMSUftANCE  PflOGRAII;  ASSISTANCE 
TO  PRIVATE  SECTOR  PROPERTY 
INSURERS 


Legal  Authortt> 

EO  12127 


42  use  4002  at  seq: 


CFRCttattolu  42CFRt^ 

Legal  Deadina:  Nona 

Abstract  Changes  various  provisions  of 
the  write-your-own  program  of  the 
National  Flood  Insurance  Program 
including  changes  in  the  expense 
allowance  for  agents'  commissions,  the 
loss  of  adjustment  fee  schedule,  and 
other  changes. 

Timetable: 


Dale 

FR  Cite 

NPRM 

09/01/91 

NPRM  Comment 

04/01/91 

Period  End 

Final  AcNon 

05/01/91 

Final  Action 

10/01/91 

effective 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


DomM  L.  CoHiiM. 

Asaistant  Adiainisbrator,  Federal 
Insurance  Admioiatratioa,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Wa^faigton.  DC  20472,  2K 
64ft-3419 

RIN:  30e7-AB6« 


3763.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  AGENTS' 
COMMISSIONS 


Authority:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  44CFR62 

Legal  Deadline:  None 

Abstract  Cb«tges  the  commission  paid 
to  insurance  agents  for  National  Flood 

Insurance  Program  Policies  issued 
directly  by  the  Federal  Government. 

Timetable: 


Action 


Oete  FR  CNe 


NPRM 

05/01/91 

NP1RM  Comment 

06/30/91 

Period  End 

FmaJ  Action 

09/01/91 

Final  Action 

10/01/91 

Effective 

SraaH  Entities  Affecte<l:  Nuus 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  L  Collins, 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW..  Washington,  DC  20472,  202 
646-3419 

RIN:  3067-AB70 


3764.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  POUCY 
FORMS;  CONDOMINIUM  AND  OTHER 
CHANGES 

Legal  Authority:  42  USC  4002  et  seq: 
BO  12127 

CFR  CttatkNt  44  CFR  59:  44  CFR  61 

Legal  Deadline:  None 

Abetract  Changes  the  National  Flood 
Insurance  Program  Policy  Forms, 
including  adding  new  policy  forms  for 
condominiums;  adds  a  defirtition  of 
elevated  building  to  the  policy  forms; 
provides  for  a  larger  minimnm 
deductible  for  subsidized  poticies:  and 
makes  other  changes  in  the  poUcy 
forms. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

07/01/91 

NPRM  Comment 

06/29/91 

Period  End 

Final  Action 

10/01/91 

Final  Action 

10/01/92 

Effective 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L  Collins, 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW..  Washington,  DC  20472,  282 
646-3419 

RIN:  3067-AB71 


3765.  •  QIHOANCE  FOR  SECTOR 
STUDIES  AND  PRODUCTION  BASE 
ANALYSES  (CIVILIAN  AGENCIES) 

Legal  Authority:  50  USC  404;  EO 
12148;  EO  12656 

CFR  Citation:  44  CFR  339 

Legal  DeadBnR  None 

Abstract  The  production  base  analyses 
rule  is  designed  to  give  guidance  and 
set  minimum  standards  for  civilian 
agencies  in  collecting  data  and 
conducting  the  analyses. 

Timetable: 


Action 


Dale  FRCMa 


Small  Entitles  Affected:  Undetermined 


NPRM  11/00/91 

Small  Entttiee  Affected:  Undetomined 

Government  Levels  Affectett  None 

Agency  Contact  Nfichael  Austin.  Chief, 
Mobilization  Resources  Requirements, 
Office  of  Mobilization 
Preparedness/NP,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Washington.  DC  20472,  202  646-3873 

RIN:  3067-AB72 

3766.  •  INDIVIDUAL  ASSISTANCE 
REGULATIONS 

SIgniflcanoe:  Regulatory  Program 

Legal  Authorfty:  PL  93-288,  as 
amended 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  FEMA  is  undertatcing  a 
comprehensive  review  of  its  policies 
and  procedures  for  assistance  to 
individual  disaster  victims.  This  action 
combines  the  pabUshing  of  regulations 
govemmg  programs  which  provide 
individual  assistance  -  44  CRR  part  206, 
subpart  D  (Temporary  Houaing 
Assistance],  subpart  E  (Individual  and 
Family  Grant  Program),  and  subpart  F 
(Other  Individual  Asaietance  Programa), 
in  one  aubmission.  PEMA's  intent  is  to 
sinqiUfy  program  requirementa, 
standardize  pro^wn  de&dtions  M^ere 
possible,  reviae  procedores  for 
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compliance  with  floodplain 
management  regulations,  simplify 
procedures  to  prevent  duphcation  of 
benefits,  provide  easier  access  to 
programs,  and  streamline  State 
involvement  in  the  disaster  assistance 
programs. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/00/91 

NPRM  Comment 

12/00/91 

Period  End 

Final  Action 

03/00/92 

Final  Action 

03/00/92 

Effective 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 


Agency  Contact  Agnes  C  Mravcak, 

Chief,  Individual  Assistance  Programs 
Branch,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  202  646-3660 

RIN:  3067-/VB73 

3767.  •  DISASTER  ASSISTANCE  - 
COASTAL  BARRiER  RESOURCES  ACT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3501;  42  USC 
5121 

CFR  Citation:  44  CFR  206.340 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
incorporates  into  the  existing  regulation 
for  disaster  assistance  within  the 


Coastal  Barrier  Resources  System 
changes  made  by  the  Coastal  Barrier 
Improvement  Act  of  1990  (PL  101-591). 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/00/91 

NPRM  Comment    09/00/91 
Period  End 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Charles  B.  Stuart. 
Program  Officer,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Washington,  DC  20472,  202  646-3691 

RIN:  3067-AB78 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Final  Rule  Stage 


3766.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  (EMA)  PROGRAM 

Legal  Authority:  50  USC  app  2253; 
Reorganization  Plan  No.  3  of  1978:  EO 
12148 

CFR  Citation:  44  CFR  302.  (Revision) 

Legal  Deadline:  None 

Abstract  Changes  within  existing 
regulation  to  delete  one  allocation 
formula  factor.  The  EMA  Program 
currently  has  a  4  factor  formula.  The  5 
percent  factor  and  the  10  percent  factor 
are  so  very  similar  in  impact  that  for 
the  sake  of  simplification  they  are  to  be 
combined.  The  formula  will  thus  have 
only  3  factors.  The  concern  of  recipients 
is  that  no  State  will  receive  less  funding 
than  in  the  previous  fiscal  year  to 
maintain  staff  strength.  This  will  be 
ensured  because  the  regulation  change 
requires  restoring  any  State  to  its  prior 
year's  level  in  any  year  when  the 
fimding  is  sufficient. 

Timetable: 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Thomas  Gilboy.  EMA 

Program  Manager,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  202  646-3507 

RIN:  3067-AB14 

3769.  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
ACQUISITION  REGULATIONS 

Legal  Authority:  40  USC  4d6[c) 

CFR  Citation:  48  CFR  44 

Legal  Deadline:  None 

Abstract  The  parts  of  the  FEMAAR 
affected  by  this  revision  relate  to 
unsoUcited  proposals,  formal  source 
selection,  handicapped  discrimination, 
protests  to  the  agency,  and  rights  to 
technical  data  and  computer  software. 
These  sections  have  been  revised  to  set 
forth  internal  procedures  or  to  conform 
to  revisions  to  the  Federal  Acquisition 
Regulation  (FAR). 


Action 

Date 

08/26/87 
10/26/87 

FR  Cite 

52  FR  32140 
52  FR  32140 

Timetable: 

NPRM 

Action 

Data 

FR  Cite 

NPRM  Comment 

Begin  Review 

03/01/89 

Period  End 

Interim  Final 

07/10/90 

55  FR  28206 

Final  Action 

10/00/91 

Rule 

Final  Action 

12/00/91 

Final  Action 

12/00/91 

Effective 
SfTMli  Entttte*  i 

LffaetMlrN 

lone 

Final  Action 
Effective 

12/00/91 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Christine  A.  Makris, 
Chief,  Policy  &  Evaluation  Division. 
Office  of  Acquisition  Management, 
Federal  Emergency  Management 
Agency.  5O0  C  Street,  SW.,  Washington, 
DC  20472.  202  646-3743 

RIN:  3067-AB40 


3770.  TEMPORARY  HOUSING 
ASSISTANCE 

Legal  Authority:  42  USC  5174 

CFR  Citation:  44  CFR  206.101 

Legal  Deadline:  None 

Abstract  Revisions  to  the  method  of 
providing  assistance  being  considered 
would  require  revision  to  those  sections 
of  the  regulations  covering  the  types  of 
assistance  available,  particularly  the 
home  repairs  and  rental  assistance. 
Another  change  is  the  removal  of  the 
provision  for  State  governments  to 
administer  the  prog.-am.  Other  changes 
may  be  proposed  as  a  result  of  reviews 
currently  being  performed.  The 
comments  received  as  a  result  of  this 
proposed  rule,  along  with  those 
received  as  a  result  of  the  publication 
of  the  interim  rule  (54  FR  11610)  will  be 


Federal  Reghter  /  Vol.  S6.  No.  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


Final  Rule  Stage 


considered,  and  a  coaaoUdated  final 
rule  will  be  prepared. 


Action 


Date  PR  CRa 


Final  Action 

Fmal  Action 

Effective 


08/00/91 
Oe/00/91 


Small  Entttias  Affected:  None 

Qevemment  Levele  Affected.  Liocal 

Additional  Information:  This  regiilatory 
action  is  being  cancelled.  The 
regulation  will  be  combined  into  a 
single  satmiission  enrompaaaiag  44  CFR 
200  subparts  0  (Temporary  Hooaing).  E 
(Individual  and  Family  Grant  Programs] 
and  F  (Other  bidividnal  Aatistanoe). 

A9ency  Contact:  F.  Scott  Martin, 
Emergency  Management  Officer. 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW..  Washington, 
DC  20472,  202  M6-S650 

RIN:  3067-AB43 

3771.  PROTECTION  OF  ESSENTIAL 
RESOURCES  AND  FACtUTIES 

Legal  Aulttortty:  50  USC  404;  50  USC 
app  2081  et  seq;  BO  12656 

CFR  Citation:  44  CFR  335 

l.egal  Deadline:  None 

Abctract  Provides  policy  and  guidance 
for  Federal  departments  and  agencies 
on  how  to  carry  oat  their 
responsibilities  for  national  assets 
protection  under  section  204  of 
Executive  Order  12656. 


Action 


Data 


FR  Cite 


NPRM  08/07/89    54  FR  32350 

NPRM  Comment  10/06/80 

Period  End 

Fmal  Action  06/00/91 

SmaH  Entitiea  Affected:  None 

Gevemroent  Leveia  Affected:  Federal 

Agency  Comact  IMartiB  Garshak. 
ledastrial  Specialist,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472,  IR  M»-3547 

Rllt  3ae7-AB46 

3772.  RAOIOL061CAL  EMEflQENCY 
PROGRAH:  USER  FEES 

Legal  Aiftlwrlty:  31  USC  9701;  EO 
12857;  EO  12148 

CFRataHOK  44CFRS&3 


Legal  Deadline:  None 

Atwtract  The  proposed  regulation  sets 
out  fees  charged  for  site-specific 
radiological  emergency  planning  and 
preparedness  rendered  by  the  Federal 
Emergency  Management  Agency. 

Timetable: 


Legal  Autfiortty:  PL  93-288,  as 
amended  by  PL  100-707;  42  USC  5121  et 
seq 

CFR  Cftaflon:  44  CFR  206.141;  44  CFR 
206.151;  44  CFR  206.161;  44  CFR  206.164; 
44  CFR  206.171;  44  CFR  206.181;  44  CFR 
206.191 


Action 


Data  FR  Ota  '-*9*'  D^dUne:  None 


NPRM  09/11/89    54  FR  27390 

Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Vem  Wingert  Chief, 
Program  Development  Branch, 
Technological  Hazards  Division, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20427,  202  646-2872 

HiN:  9067-AB49 

3773.  NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GinDANCE 

Legal  AultMrity:  50  USC  404;  SO  USC 

app  2061  et  seq;  EO  12656 

CFR  CHaUon:  44  CFR  337 
Legal  Deadline:  None 

AlMtract  Provides  guidance  and 

procedures  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  11179 
to  sponsor  reserve  units  under  National 
Defense  Executive  Reserve  Program. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  02/15/90    55  FR  5478 

NPRM  Comment  04/16/90 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Smaa  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  F.  Marilley. 

Planning  Specialist  (Policy),  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington.  DC  20472,  202 
646-3003 

Rlffc  3067-/VB51 

3774.  INDIVIDUAL  ASSISTANCE 
PROGRAMS  OTHER  THAN  THE 
INDIVIDUAL  AND  FAMILY  GRANT 
PROGRAM 

Significance:  Agency  Priority 


Abstract  Subpart  F  covers  the 
following  programs,  which  will  be 
revised  in  a  final  rule  to  accommodate 
passage  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act:  disaster  unemployment 
assistance,  food  commodities,  disaster 
legal  services,  crisis  coimseling 
assistance  and  training,  use  of  gifts  and 
bequests  for  disaster  assistance 
purposes,  and  duplication  of  benefits. 

Tlmetal>ie: 

FR  Ota 


Interim  Final  03/21/89    54  FR  11610 

Ruta 
Final  Action  06/00/91 

Final  Action  07/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Agnes  C.  Mravcak, 
Emergency  Management  Officer. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472.  282  648-3860 

RIN:  3067-AB52 

3775.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  44  CFR  18 

l-egal  Deadline.  None 

AtMtract  FEMA.  along  with  other 
Government  agencies,  is  issuing  this 
common  rule  which,  generally,  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  in  connection  with  a 
specific  contract  grant  or  loan. 

Timetaltle: 


Action 


Data 


FR  cn* 


02/26/90    55  FR  6736 


Interim  Final 
Rule 

Next  Action  Undetermined 

SmaH  Entmes  AWected;  None 
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Government  Leveia  Affected:  Local, 
State 

Agency  Contact  Arthur  E.  Curry, 

Chief,  PoHcy  Division,  Office  of  the 
Comptroller.  Federal  Emergentry 
Management  Agency,  500  C  Street  SW., 
Washii^on,  DC  20472,  208  Me-37U 

RBt:  3067-AB64 

3776.  •  NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENTS  -  THE  URBAN 
SEARCH  AND  RESCUE  PROGRAM 

Significance:  Agency  Priority 

Legal  Autfiortty:  PL  101-614.  Sec  5 

CFR  Citation:  44  CFR  361.30 

|.egal  DeadHne:  None 

Abstract  This  interim  rule  addresses 
the  estabhshment  of  a  National  Urban 
Search  and  Rescue  (US&R)  System, 
which  will  enhance  existing  local  and 
State  US&R  resources,  while 
simultaneously  providing  the  Federal 
Government  with  readily  deployable 
US&R  assets  to  augment  State  and  local 
governments  during  disasters.  TTiis 
program  is  authorized  by  the  National 
Earthquake  Hazards  Reduction 
Reauthorization  Act  of  1990. 

Timetable: 


Action 


Data 


FR  CIta 


04/00/91 


Interim  Final 

Rule 
Final  Action  09/00/91 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State 


Agency  Contact  Bnica  Baugbman. 

Program  Officer,  Hazard  Mitigation 
Branch.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472,  202  646-3681 

RIN:  3067-AB74 

3777.  •  INDIVIDUAL  ASSISTANCE 
REGULATIONS 

Significance:  Regulatory  Program 

Legtf  Autfiority:  42  USC  5155 

CFR  Citation:  44  CFR  206.191 

Legal  DeadHne:  None 

Abstract  Federal  agencies  are 
prohibited  from  duphcating  assistance 
by  section  312  (42  USC  5155)  of  the 
Stafford  Act  This  action  deletes 
subparagraph  (d)(2)(i)  of  44  CFR 
206.191.  and  thus  excludes  emergency 
assistance  from  the  American  Red 
Cross  (ARC)  from  being  considered 
duplicative  of  assistance  from  any  other 
disaster  assistance  program.  The  cited 
paragraph  is  being  removed  because  it 
has  been  determined  that  the 
information  sharing  process  is 
inequitable,  staff-intensive  for  no  real 
benefit  to  the  Federal  Government 
(since  ARC  emergency  aid  is  minimal 
and  given  for  expendable  items),  and 
unable  to  be  implemented  on  a 
nationwide  basis  for  all  voluntary 
agencies'  emergency  assistance. 

Timetable: 


Action 


Data 


FR  CMa 


Interim  Final 

Rule 
Final  Action 


05/00/92 


06/00/92 

Small  Entities  Affected:  Businesses 
Government  levels  Affected:  State 


Agency  Contact  Sharon  A.  Hovdaalny. 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472.  202  646-2778 

RIN:  3067-/VB76 


3778.  •  DISASTER  ASSISTANCE  - 
PUBUC  ASSISTANCE  INSURANCE 
REOUIfTEMENTS 

Significance:  Agency  Priority 

Legal  Autfiority:  42  USC  5121 

CFRCtUtion:  44  CFR  20&250 

Legal  DeedUne:  None 

Abstract  This  mterim  riile  addresses 

requirements  for  purchase  of  flood  and 
other  hazard  insurance  for  receipt  of 
disaster  assistance  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  [VL  93-288,  as 
amended).  A  previous  interim  rule  with 
request  for  comments  was  published 
March  26,  1989.  at  54  FR  11639.  In 
response  to  comments,  a  second  interim 
rule  is  being  published  with  a  request 
for  comments. 

Timetable: 


Action 


Data  FR  CHa 


Interim  Final 

Rule 
Final  Action 


04/00/91 
09/00/91 


Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Karen  Forbes. 

Program  Specialist  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Wash^on.  DC  20471  202  646-3807 

RfN:  3067-AB77 


FEDERAL  EMERGENCY  MANAGEMEKT  AGENCY  (FEMA) 


Completed  Actiona 


3779.  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

CFR  Citation:  44  CFR  325 

Completed: 

Reason 


Data 


FR  CIta 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  MariUey.  202 
646-3003 

RIN:  3067-AA38 


Withdrawn  - 
furttter  action 
will  not  be  in 
tt)e  form  of  a 
regulation 


04/01/91 


3780.  NATIONAL  SECURITY  POLICY 
GUIDANCE  GOVERNING  THE 
SCIENTIFIC  AND  ENGINEERING 
WORKFORCE 

CFR  Citation:  44  CFR  324 
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Completed: 


R*Mon 


Data 


FR  Cite 


Withdrawn  -  04/01/91 

(urtfier  action 
will  not  be  in 
the  form  of  a 
regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Mahlley,  202 
646-3003 

RIN:  3067-AA43 

3781.  NOTICE  •  FLOOD  INSURANCE 
RATING  SYSTEM  CHANGES 

CFR  Citation:  None 

Completed: 


Reason 


Data 


FR  CIta 


Withdrawn  -  no      03/01/91 
furtfier  action 
will  t)e  taken. 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Francis  V.  Reilly,  202 
646-2780 

RIN:  3067-AA98 

3782.  DISASTER  ASSISTANCE, 
HAZARD  MITIGATION  GRANT 
PROGRAM 

Significance:   Agency  Priority 

CFR  Citation:  44  CFR  206 

Completed: 

Reason 


Date 


FR  Cite 


08/30/90     55  FR  35532 
08/30/DO     55  FR  35532 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  Karen  Helbreclit,  202 
646-3358 

RIN:  306''-'\B41 


3783.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  PLANNING 

Significance:    Agency  Priority 

CFR  Citation:   44  CFK  2()6  100 

Completed: 


Date 


FR  Cite 


08/30/90     55  FR  35528 

08.  30  90     55  FR  35528 


Reason 

Final  Ac'ion 

Final  Action 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Karen  Helbreclif,  202 
646-3358 

RIN:  3067-AB45 

3784.  FEDERAL  CRIME  INSURANCE 
PROGRAM  INCREASE 


CFR  Citation: 
Completed: 

44  CFR  83 

Reason 

Date           FR  Ota 

Final  Action 

Final  Action 

Effective 

10/18/90     55  FR  42188 
10  01  '90     55  FR  42188 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kimber  A.  VVald,  202 
646-3440 


RIN:  306r-AB53 


3785.  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAMS 

CFR  Citation:  44  CFR  206  13-1  (Subpart 
E  of  Pari  206) 


Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN    04/01/91 
3067-AB73 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Agnes  C.  Mravcak, 
202  646-3660 

RIN:  3067-AB54 

3786.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  ADDENDUM  (OPTIONAL) 
TO  APPENDIX  A  TO  PART  62-FEMA 
FEDERAL  INSURANCE 
ADMINISTRATION— FOR  FINANCIAL 
ASSISTANCE  SUBSIDY 
ARRANGEMENT 

CFR  Citation:  44  CFR  62 

Completed: 


Reason 


Date 


FR  Cite 


08/10/90    55  FR  32627 
08/10/90    55  FR  32627 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L  Collins,  202 
646-3419 

RIN:  3067-AB60 

3787.  CONDITIONAL  LETTER  OF  MAP 
CORRECTION  FEE  CHANGES 

CFR  Citation:  44  CFR  72 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


09/27/90    55  FR  39413 
09/27/90     55  FR  39413 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  A.  Lindsey, 
202  646-2760 

RIN:  3067-AB61 

[FR  Doc.  91-5503  Filed  04-19-91;  8:45  am] 
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FEDERAL  MEDIATION  AND  CONCIUATION  SERVICE  (FMCS) 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

aqcncy:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  of  1980. 


summary:  The  Federal  Mediation  and 
Conciliation  Service  is  withdrawing 
from  the  agenda  one  regulation  subject 
to  the  Regulatory  Flexibility  Act  during 
the  6-month  period  from  April  1991  to 
October  1991.  That  regulation  is  on 
Arbitration  Policy  and  Practice. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Ted  M.  Chaskeison.  Genera!  Counsel, 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


378«.  REVIEW  OF  EXISTING 
ARBITRATION  REGULATION 

Significance:  Agency  Priority 

CFR  Citation:  29  CFR  1404 


Completed: 
R«Mon 


Data 


FR  Cite 


Withdrawn  02/22/91 

Small  Entitles  Affected:  .None 
Government  Levels  Affected:  None 


Federal  Mediation  and  Conciliation 
Service.  2100  K  Street  NW.,  Washington. 
DC  20427,  (202)  653-5305. 

Dated:  March  19, 1991. 
Brian  Floras, 

Deputy  Director. 


Completed  Actions 


Agency  Contact  Ted  M.  Chaskeison. 
202  653-5305 

RIN:  3076-AAOl 

[FR  Doc.  91-7071  Filed  04-19-91;  8:45  am] 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Cha.  1, 101, 105, 201, 301,  302, 
303,and304 

4a  CFR  Cits 

UnMed  Agenda  of  Federal  Regulationa 

aocncy:  General  Services 
Administration. 

ACTKM:  Semiannual  agenda. 


summary:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since 
October  1990.  This  agenda  was 
developed  under  the  guidelines  in  an 
0MB  memorandum  dated  December  3, 
1990.  GSA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 


Premie  Stage 


rom  FURTHER  INFORMATION  CONTACT: 

Rodney  P.  Lantier,  Chief.  Directives  and 
Correspondence  Management  Branch, 
(202)  501-0666. 

•OPPUUICNTARY  INFORMATION:  None  of 

the  regulations  listed  is  considered 
major  under  Executive  Order  12291 
'Tederal  Regulation." 

Dated:  March  12, 1991. 
Rkfaaid  G.  Austin, 

Administrator  of  General  Services. 


Se- 

Nunitar 


3789 

3790 
3791 
3792 


3793 
3794 
3795 
3796 
3797 
3796 


3799 
3800 
3801 
3802 
3803 
3804 

3805 

3806 
3807 
3808 

3809 
3810 
3811 
3812 
3813 
3814 


Title 


^sSv^wT***  ^'™™'^*'*^  Acquisition  Regulation  (GSAR).  NIB/NISH  Purcheaine  Procedures  (GSAR  Case  No. 

Nondtecflmination  on  the  Basis  of  Race,  Cokx,  National  Ongin,  and.  whaJTAi^H^rabto  Sew " ~ 

GovemmentwkJe  Real  Property  Asset  Management „_ [__     " 

Federal  Property  Managernent  Regulations  Part  101-21,  Federal  Building  Fuiid ^ZZZZZZ. " 


Regulation 
Identifier 
Number 


3090-AO92 
3090-AC49 
30g0-AO43 
3090-AE28 


Proposed  Rule  Stage 


MuMpie  Award  Scfwdule  Program  (GSAR  5-38A) __.     

Reai  Property  Leasing  Clauses  (GSAR  5-3 13) „ „ """     ~"        ~ 

Late  Offer*  Provision  (Leasee  o«  Reel  Property).  (GSAR  5-292) ~Zi ZZi 

Implement  Federal  Acquisition  Cbcuiar  (FAG)  90-3  (GSAR  5-312) HI Z 

Enforcement  of  Nondjscrimination  on  ttie  Basn  of  Handicap  in  Federally  Assisted  Prooreins 
Sutxnission  of  Rated  on-Board  Bills  of  Urtng  »or  Ocean  Shipments ._. " 


Regulation 
Identifier 
Number 


3090-AC61 
3090-AE31 
3090-AE33 
3090-AE39 
3090-AE32 
3090-AO89 


Final  Rule  Stage 


General  Services  Administration  Acquisition  Regulation.  Pnce  Adjustment  Clause  (GSAR  Notice  No  5-i?fl< 

Delegaling  Contracting  Autfvxity  (GSAR  5-297) ' 

Provisions  and  Clauses  (Design-Build  Service  Contracts)  (GSAR  5-303).".."!.„.„."l . .  _^      

Imptement  FAC-84-48  and  Miscellaneous  Amendments  (GSAR  5-277)  Z  " " 

Equitable  Adjustments  Clause  (GSAR  5-206)  ™  __ " 

'Si^^^'?r<J^'."''"^'*^  °*  Prescriptions  for  "Li^-crfii^  5;u"s^""i;i"A^ii;;;-,ii-['e^*;;c;w 


Regulation 
Identifier 
Number 


^SSSac-^S^ITSsS^'IS^:!"'!^^^ 

Implementation  of  Public  Law  99-506  (GSAR  5-269)  ".Z.Z!."1"!Z 

New  Restrictions  on  Lobbying " " 

Use  of  The  Metric  System  in  GSA  Procurements.  CHGE  20  (GSAR  5^)..™        ZI~" "*" 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federal^  Coriductij  Prooraiiw  Z. 

Hazardous  Substances  Activity  on  Federal  Excess  and  Surplus  Real  Property 

Property  for  Homeless  Assistance  Purposes "  

Donation  of  Abandoned  and  Forfeited  Personal  Property . 


Utilization,  Donation.  Sale.  Abandonment  or  Destruction  of  Hazardous  Materials" 


30gO-A091 
3090-AE01 
3090-AE02 
3090-AE04 
3090-AE05 

3090-AE06 

30gO-AE08 
3090-AE09 
3090-AE25 

3090-AE26 
3090-AE35 
3090-AC48 
3090-AE27 
309O-AE30 
3090-AA24 
3090-AA42 


GSA 
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Final  Rule  Stage— Continued 


3815 


3616 
3817 
3816 

3819 

3820 
3821 
3622 

3823 

3824 


3825 

3626 
3827 
3828 
3829 
3830 
3631 
3832 
3633 
3834 
3835 
3836 
3637 
3838 

3639 

3840 
3841 
3842 
3643 
3844 
3845 


Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  "Last  Move  Home"  tor  Serwr  Executive  Service  (SES)  , 

Career  Appointees  upon  Separation  from  Federal  Service  tor  Retirement -  X^^^t 

Federal  Travel  Regulation  (FTR)  An>endment  (Unassigned).  Mileage  Allowance    .^... ?X!X: tnS 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Relocation  Income  Tax  Allowance ^ ,  3090-AD88 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Acceptance  of  Payment  from  a  non-Federal  Source  for  , 

•          ^  CijrLiUT^fiat * "  ^vyv*At  1  9 

Fe^  Travel  RegiJiation'TnTi')  Arri^  Separate  Relocation  Benefits  tor  Two  Employees  wtro  | 

Marry  Each  Other  Overseas;  Expansion  of  Mobile  Home  Allowance -.^. ...^...^ -^ -"••■-; 1  ^^XX"^!?: 

FPMR  Temporary  Regulation  G-(Unas8igned).  Use  of  Carrier  Contractor  for  Express  Sma^i  Pacl^ge  Traj^portatK)n 3090-AE23 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Relocation  Income  Tax  Allowance  Tax  Tables J  3090-AE24 

Federal  Travel  Regulation  (FTR)  Amendment.  Increase  in  Maximum  Dollar  Umitabons  for  ResKlence  Transacton  j 

^ ^^                                                                                                   .,,,,„.... .............*•••••••• jyyv"^t«^* 

F3eS^\«i'Regu"la'tion"(FTm  Pre-employment  interview  Travel  Expenses  and  Reloca-  j 

eon  Expenses  of  New  Appointees "•;•:::••■"■ i  c " 1  ^nlnlAaw 

Federal  Property  Management  Regulation  Part  101-17.  Assignment  and  Utiization  of  Space 3090-AD42 


Completed  Actions 


Regulation 
Identifier 
Numt)er 


General  Services  Administration  Acquisition  Regulation  (GSAR),  EPA  Oause  for  Federal  Supply  Servce,  (GSAR 

Case  No.  6-285).  CHGE  12 - 

Procurement  Integrity  (GSAR  5-276),  CHGE  16 — 

Miscellaneous  Amendments  (GSAR  5-306),  CHGE  15 ."."..-.•■ - - 

Trade  Aereemerrts  Act— Tools  Commodity  Center  (GSAR  5-304).  (XGE  13 -..«». .-.^.^-...-...^.^...... 

SSSJMTdSSba/Kongsberg).  Debamiint  and  Suspension.  Sendee  Contnwt  Act  (5-129  and  5-280).  CHGE  11 

Placing  Oders  Electronically.  CHGE  17  (GSAR  5-301) - - 

Hazai^  Material  Data.  Inspection  of  Supplies  (GSAR  5-296)  CHRG  19 ~ 

Procurement  Integrity.  CHGE  16  (GSAR  5-278) - 

Subcontracting  Program.  CHGE  21  (GSAR  5-306) -••• 

Restriction  on  Advertising  Clause,  CHGE  18  (GSAR  5-307) ~-^ 


Aooraisal  of  Federal  Surplus  Real  Property...- 

Federal  Travel  Regulatioo  (FTR)  Amendment  10,  Wortdwide  Lodgings-Plus  Per  Dtem  System 

^idS??!!^  RegSSSiTTR)  Amend'n^'Vi  Tmii'"a^' Trsins^ttoi^''&i^     Payment  System:  Automat^ 

FSerai^wS*ftegiIlation  (FTR)"Alii^'r^"VriWM^''in"'Miui™^  Reimb^ireement  Umrtations  for  Real  Estate  | 

Sale  and  Purchase  Expenses •"■-"■. "•••• 

Federal  Travel  Regulation  (FTR)  Amendment  B.  Maximum  Per  Diem  Rates.. 

FiRMR  Improvement  Project ■;;;;;;:;;;"rT"""o"Z";;' 

Update  Regulattons  Regarding  FTS2000  Usage  (FIRMR  Intenm  Rule  1) 

Implement  Legislation  to  Accommodate  the  Hearing  Impaired ~ 

Revisions  of  FIRMR  Policies  to  Simplify  the  Procurement  Process .- 

Federal  Property  Management  Regulations;  Quality  Worl^place  Environment 


3090-AD94 
3090-AE03 
3090-AE07 
3090-AE10 
3090-AE11 
3090-AE14 
3090-AE16 
3090-AE29 
3090- AE37 
3090-AE38 
3090-AD96 
3090- AD52 
3090-AO54 

3090-AEie 

3090- AE21 
3090-AE22 
3090-AD04 
309O-AD20 
30dO-AD36 
3090-AD38 
3090-AC74 


V    • 


■1    • 
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f^denl  Itegiiler  /  VxA.  «.  Wa  77  /  Monday,  April  12,  tOBl  /  ttitfted  Afwria 


OFFICE  OF  ACQUISmON  POUCY 


37ML  QENEIIAL  SERVICES 
ODMNII I HATIOW  ACQUISITION 
RECMJLATION  (Q8ARX  N»/NISH 
PURCHASING  PROCEDURES  (GSAR 
CASE  Na  fr44/1M) 

Ugal  Authority:  40  USC  466(c) 

CFR Citation:  46CFRS08 


;  None 

;  Thia  proposed  change  to  the 
GSAR  will  establish  aniform 
procedure*  within  GSA  for  purchasing 
from  the  National  Industries  for  the 
Blind  (NIB)  or  the  National  Industries 
for  the  Severely  Handicapped  (NISH) 
workshops.  The  proposed  change  also 
will  establish  a  pricing  for  commodities 
and  services  which  have  an  annual 
value  of  less  than  $50,000. 


Action 


DM* 


FRCtte 


ANPRM 
Final  Action 


06/00/91 
09/00/91 


Smal  EntMM  Affactad:  None 

QovanHnant  Lavala  Affactad:  None 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AgaiKy  Contact  Marjorie  Ashby, 
Management  Analyst.  Office  of 
Acquisition  Policy,  General  Services 
Administration.  16th  &  F  Streets.  NW.. 
Washington,  DC  20405,  202  501-3S22 

RIN:  3090-ADg2 

OFFICE  OF  ADMINISTRATION 


37M.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR.  NATIONAL 
ORIGIN.  AND,  WHERE  APPLICABLE. 
SEX 

Lagal  Authority:  40  USC  476;  42  USC 
2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-8.2 

l.agai  Daadllna:  None 

Abatract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 


FR  CNa 


Next  Action  Undetermined 

SnuUI  Entitlaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Thomas  E. 
Henderson,  EEO  Specialist  (AKC). 
General  Services  Administration,  18th 
and  F  Streets.  NW..  Washington.  DC 
20405.  202  SOl-1368 


RIN:  30eO-AC4g 


PUBLIC  BUILDINGS  SERVICE 


3791.  GOVERNMENTWIOE  REAL 
PROPERTY  ASSET  MANAGEMENT 

SignMcanca:  Regulatory  Program 

Lagal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  18;  41  CFR  17:  41 
CFR  47 

Lagal  DaacHna:  None 

Abatract  This  regulation  is  being 
issued  for  the  purpose  of  requiring 
Executive  agencies  to  institute  policies 
and  procedures  to  preserve  and  protect 
Federal  real  property  assets.  This 
regulation  will  not  produce  a  major 
impact  on  the  economy,  and  its 
potential  benefits  outweigh  potential 
costs. 

Timetable: 


ActkMi 


Date 


FR  Cite 


Next  AxtJor.  Undetermir^ 


Pr«rui«  Slag* 


that  no  person  in  die  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in.  be  denied  the  benefits 
of.  or  be  subject  to  discrimination  under 
any  program  activity  receiving  Federal 
assistance  from  the  General  Services 
Administration.  In  addition,  the 
objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  wiUi.  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer. 

Tknetabla: 


Small  Entitlaa  Affactad:  Undetermined 
Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  James  M.  Cayce. 

Director,  Govemmentwide  Policy 
Division.  Public  Buildings  Service, 
General  Services  Administration,  18th  & 
P  Streets,  Washington.  DC  20405,  202 
5in-«G07 

RIN:  309&-AD43 

3792.  •  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-21,  FEDERAL  BUILDINGS  FUND 

Significanea:  Regulatory  Program 

Lagal  Authority:  40  USC  490 

CFR  Citation:  41  CFR  ioi-2i 

Legal  DaadDna:  None 

Abatract  This  regulation  is  being 
revised  to  reflect  the  change  in 
terminology  bom  "Standard  Level  User 
Charge"  to  "Rent,  to  change  the 
guidelines  for  determining  when  an 
appeal  to  the  Jlent  rate  is  appropriate, 
to  include  procedures  for  requesting 
adjnstments  in  the  events  of  a  billing 
error,  to  introduce  the  change  in 
terminology  from  SIBAC  to  OPAC,  to 
replace  references  to  "non-SIBAC" 
agendas  with  "BOAC  agencies,  to 
provide  clarification  of  agencies' 
financial  responsibilities  in  forced 
movea,  to  define  the  maximum 
timeframe  for  notification  of  increased 
Rent  change*,  and  to  expand  the 
section  OD  Determination  of  Rent  to 
more  thoroughly  describe  that  process. 
Thnatabla: 


Action 


Date 


FR  Cite 


Next  Actkxi  Undetermined 

SmaM  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Manfred  van  der 
Walde,  Director,  Financial  Management 
Division.  Public  Buildings  Service, 
General  Services  Administration,  18th  & 
F  Sti^ets.  NW..  Washington.  DC  20405. 
202  501-1954 

RIN:  30gO-AE28 


ADMINISTRATION  (GSA) 


Proposed  Rula 


OFFICE  OF  ACOWSmON  POLICY 


8793.  MULTIPLE  AWARD  SCHEDULE 
PROGRAM  ^GSAR  S^38A) 

Legal  AMlhwHy.  40USC48e(c) 

CFR  Citation:  48  CFR  515;  48  CFR  538; 
48  CFR  552 

Legal  Daadllna:  None 

Abatract  The  General  Services 
Administration  Acquisition  Regulation 
will  be  amended  to  revise  Section 
515.804-3  to  add  instructions  on 
claiming  and  granting  exemptions  to  the 
requirement  for  Bubminion  on  oost  or 
pricing  data  is  the  multiple  award 
schedule  (MAS)  oontractiag  process;  to 
add  Section  615.804-70  to  provide  the 
format  of  'die  discount  sdffidnle  and 
marketing  data  aheets  to  be  used  in 
MAS  solicitations;  to  add  Part  538  to 
provide  procedures  on  the  GSA 
sdiedule  contracting  process;  and  to 
add  Section  5S2.S3R-70  to  provide  text 
of  the  price  reductions  clause  to  be 
used  in  certain  MAS  solicitations  and 
contracts. 

TImatabIa: 


Aotien 


Dels 


FR  ON* 


08/12/86    51  ffl  31944 


NPRM 

Next  Action  Undatarmined 

Small  EnUttaa  Alfeclad:  None 

Govammant  Levels  Affected:  Federal 

Procuramant  TTiis  is  a  procurement- 
related  action  for  wfaicii  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Maijerie  Aeliby. 
Management  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration.  -Mlth  &  F  Streets,  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  SOBOrAOei 


37M.  •  REAL  PROPERTY  LEASING 
CLAUSES 4G8AR  S4t3) 

Legal  Authority:  40  USC  486(c) 

CPRCttaden:  48 CFR  552;  «  CPU  570 


Legal  Deadliia  None 

AlMtract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Segulatian  wooM  oulke 
revisieiis  ts  the  dauees  presaibad  for 
use  in  canlracts  lot  the  aoQuieition  of 
leasehold  inleretto  in  feal  ftoperty  te 
improve  the  leasing  program. 


Action 


PROte 


NPRM 
Rnal  Action 


04/00/S1 
08/00/91 


Small  Entities  Affected:  None 

Government  Lavala  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Anafyst  Office  of 
Acquisition  Pohcy,  General  Services 
Administi-ation,  18di  &  F  Sti^ets,  NW.. 
Washin^Dn.  OC  20485.  S82  S01>IB22 

RIN:  309O-AE31 

3795.  •  LATE  OFFERS  ^ROVtSON 
(LEASES  OF  REAL  PROPERTY), 
4GSARS^202) 

Legal  Authority:  40USC4dB(c) 

CFR  Citation:  48  CFR  552;  48  CFR  570 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise  the 
Late  Submissions,  Modifications,  and 
Withdrawals  of  Offers  provision  at 
552.270  to  add  material  to  recognise  the 
contracting  officer's  ability  to  authorize 
the  submission  of  offers  and 
modifications  or  withdrawals  via 
facsimile  and  io  revise  section  570.207 
to  provide  procedures  for  {jontracting 
officers'  conaideration  of  late  offers 
received  before  a  request  for  "best  and 
final"  is  issued. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  04/00/fl1 

Final  Action  08/00/91 

Small  Enmw  Affected:  None 

Government  Leveia  Affected;  None 

Sedera  Affected:  None 

Ppocucament  This  is  a  procurement- 
nelated  action  for  which  there  is  no 
statutory  requirement.  Tbere  is  no 
paperwock  burden  associated  with  this 
action. 

Agency  Canlaet  MaiM*  AsMby. 
ManagsBBent  Analyst  Office  of 
AcquisitiaB  Fohcgr,  X^nassd  Services 


Administration.  IBtii  e  F  Streets,  NW„ 
Washington.  DC  20405.  212  flU-aSB 

fWfc  S090-AE33 

S796.  •  IMPLEMENT  FEDERAL 
ACQUISITION  CIROULAR  (FAC)  99^ 
(GSAR  S-312) 

Lafal  AuVterity:  40USC4e8(c] 

CFR  Citation:  48  CFR  515;  48  CFR  519; 
48  CFR  533;  48  CFR  547;  48  CFR  552;  48 
CFRS53 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  amends 
the  regulation  as  necessary  to  conform 
with  the  FAR  as  amended  tiy  FAC  90-3 
on  a  number  of  issues  including,  but  not 
limited  to,  taxpayer  identification 
numbers,  publicizing  procurement 
actions,  negotiation  after  sealed 
bidding,  soljcitation  provreions  for 
negotiated  construction  contracts,  the 
Small  Business  Competitiveness 
Demonstration  Program,  tailgate 
delivery,  and  computer  generation  of 
forms  by  the  public. 

Timetabia: 


Action 


FR 


NPRM  04/00/91 

Final  Action  08/00/91 

Small  Entities  Affected:  None 

Government  Ijevais  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Afsney  Contact  Maijorie  Aefaby, 
Management  Analyst  Office  of 
Aoquisition  Policy,  General  Services 
Administration.  18th  h  F  Streets.  NW., 
Washington.  DC  20405.  202  S0a-at22 

fWi:  309tV-AES9 

OFFICE  OF  ADMINISTRATION 


3797.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
<iF  WkMOKi*P  m  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  AutfKNity:  79  USC  794  Section 
504  of  Ae  iidhabilitatiaD  Act  af  »73 

CFR  Citation:  41  CFR  aat-S 

Legal  Deadline:  None 


18082 
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Proposed  Rule  Stage 
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18883 


Final  Rule 


Abetract  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above  cited 
law.  This  regulation  would  amend 
CSA's  regulation  for  enforcement  of 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  in  federally  assisted 
programs  of  activities  to  include  a 
cross-reference  to  the  Uniform  Federal 
Accessibility  Standards. 

Timetable: 


Action 


Date  FR  Ctta 


Additional  Information:  The  Office  of 

Management  and  Budget  is  currently 
reviewing  this  GSA  rule. 

Agency  Contact  Myrtle  K.  Cook,  EEO 

Specialist.  Office  of  Ethics  and  Civil 
Rights,  General  Services 
Administration.  18th  &  F  Streets,  NW., 
Washington.  DC  20405,  202  501-1368 

RIN:  3090-AE32 

FEDERAL  SUPPLY  SERVICE 


;ext  Action  Undetermined 

Small  Entitlea  Affected:  Businesses, 
Governmental  {urisdictions 

Government  Leveia  Affected:  State, 
Federal 


3798.  SUBMISSION  OF  RATED  ON- 
BOARD BILLS  OF  LADING  FOR 
OCEAN  SHIPMENTS 

Legal  Autfiorlty:  31  USC  3726:  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


OFFICE  OF  ACQUISITION  POLICY 


3799.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION.  PRICE  ADJUSTMENT 
CLAUSE  (GSAR  NOTICE  NO.  5-129) 

Legal  Auttiority:  40  USC  486(c] 

CFR  Citation:   48  CFR  522;  48  CFR  552 

Legal  Deadline:  None 

Abatract  This  notice  invites  comments 
on  a  proposed  change  to  the  GSAR  that 
would  revise  section  522.1006  to 
prescribe  a  Fair  Labor  Standards  Act 
and  Service  Contract-Price  Adjustment 
Act  Clause  for  use  in  fixed  price  service 
contracts  which  contain  the  FAR  clause 
at  52.222-41,  Service  Control  Act;  and  to 
revise  the  text  of  the  Fair  Labor 
Standards  Act  and  Service  Contract 
Act-Price  Adjustment  Clause  in  section 
552.222-43  to  eliminate  the  ceiling  on 
recoverable  cost  increases  during  out 
years  of  multiyear  contracts  or  option 
years  and  substitute  a  requirement. 

Timetable: 


Action 


Date  FR  Cite 


Rnal  Action  04/00/91 

Small  Entitiea  Affected:  None 
Government  Leveia  Affected:  None 
Sector*  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration,  18th  &  F  Streets,  NW., 
Washington.  DC  20405.  202  501-3822 

RIN:  3090-AD91 

3800.  DELEGATING  CONTRACTING 
AUTHORITY  (GSAR  5-297) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:   48  CFR  501;  48  CFR  520 

Legal  Deadline:  None 

Abatract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  will  incorporate 
the  substance  of  Acquisition  Circular 
AC-90-1,  which  temporarily  revised  the 
regulation  to  revise  the  requirements  for 
delegating  contracting  authority  related 
to  purchases  that  do  not  exceed  $500 
and  to  the  issuance  of  requests  for 
telephone  services.  The  change  also 
revises  the  portion  of  the  regulation 
which  deals  with  the  contracting  officer 
warrant  program  to  address  the 
requirements  for  GSA  to  provide 
contracting  support  in  domestic  or 
national  security  emergencies. 


Abatract  This  rule  proposes  to  amend 
the  Federal  Property  Management 
Regulations  by  requiring 
carriers/forwarders  to  submit  a  copy  of 
the  rated  on-board  vessel  ocean  bill  of 
lading  when  billing  for  an  ocean 
shipment  to  be  paid  by  the  U.S. 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entitlea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  John  Sandfort,  Chief. 
Regulations,  Procedures,  and  Policy 
Branch  (FWPR).  Office  of  the 
Controller,  General  Services 
Administration,  18th  &  F  Streets,  NW., 
Washington,  DC  20405,  202  501-4563 

RIN:  3090-AD89 


Final  Rule  Stage 


Miscellaneous  changes  also  will  be 
made  in  part  519  of  the  regulation 
dealing  with  small  business  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


04/01/90    55  FR  13277 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Sector*  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  Tnere  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets,  NW., 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AEOl 

3801.  PROVISIONS  AND  CLAUSES 
(DESIGN-BUILD  SERVICE 
CONTRACTS)  (GSAR  5-303) 

Legal  Auttiority:  40  USC  486(c] 

CFR  Citation:  48  CFR  510;  48  CFR  516; 
48  CFR  528;  48  CFR  536;  48  CFR  543;  48 
CFR  548;  48  CFR  549;  48  CFR  552 


Legal  OeadHoa:  TMone 

Abatract  This  proposed  change  to  ^e 
General  Services  Administration 
Acquisition  Regulation  would  revise  the 
prescription  for  use  of  several 
provisions  end  clauees,  revise  the  text 
of  other  provisions  and  clauses,  and 
new  clauses  a«  well  at  a  matrix  in 
order  to  provide  for  the  use  of  design- 
build  service  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actkxi 


04/00/91 


Small  EntMae  Affected:  Buainesaes 

Government  Level*  Affected:  None 

Sectora  Affected:  All 

Proctireaaent  Iliis  ia  a  juecuKsoent- 
related  action  for  winch  there  .is  no 
statutory  requirement.  Then  is  no 
paperwork  harden  aeeociated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
j^^joagemaat  Analyat  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  ft  F  Streets,  NW., 
Washington,  DC  20405,  202  S01-38Z2 

RIN:  3090-AE02 

3802.  IMPLEMENT  rAC-84^M  AND 
MISCELLANEOUS  AMEMOHEMTS 
(GSAR  5-277) 

Legal  Authority:  40  USC  48e(c) 

CFRCItatlen:  48  CFR  519 

Legal  Deadline:  None 

Abstract  This  proposed  dia^ge  to  the 
General  Services  Administration 
Acquisition  Regulation  will  implement 
the  Federcd  Acquisition  Regulation,  as 
amended  by  FAG  64-48,  by  estabhshing 
agency  precederee  for  review  of 
contractile  ofBceia  decisions  not  to  set 
aside  procurements  over  S^tOOO  for 
small  buainees  and  for  the  processing 
by  contracting  officers  of 
recommendations  from  the  Director  of 
Small  end  Disadvantaged  Business 
Utilization  for  setting  aside 
procurements  for  the  ^(a)  program. 

Timetable: 


Action 


^Ma 


fR  CHe 


Final  Aclion  W/00/91 

Small  Entitle*  AMected:  None 
GoeaoMMnt  Level*  Afleeled:  None 
Sectef*  Wfeeted:  None 


Proowement  Thia  ia  a  procurement- 
related  actjenfar  whidh  there  to  no 
statutory  reqiarement  There  ie  no 
papenvori(  burden  aeeociated  with  this 
action. 

Agency  Contact  'Mai;jode  Aahby, 

Management  Analyst  OSlce  of 
Acquisition  Policy,  General  Services 
Administration.  IBth  ft  F  Streets,  NW.. 
Washington,  DC  20405.  202  501-3822 

RIN:  3090-AE04 

3B03.  FQIHTARIf  ArVIIISTMEMTS 


) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  51S;  48  CFR  543; 
48  CFR  552 

Legal  DeadHae:  None 

Abatract  This  pcopesed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  amend 
the  title  and  text  of  the  Equitable 
Adjustments  daoee  at  S52.24Q-n 
prescribed  for  use  in  construction 
contracts.  Additionally,  the  proposed 
change  would  provide  instructions  1o 
contractors  for  completing  the  SF-1411 
for  submission  in  connection  with 
construction  contracts. 

Timetable: 


Action 


19  Cite 


Final  Action  05/00/91 

Small  £ntttia*  Affected:  Businesses 

Government  Level*  Affected:  None 

All 


AnalyalK  Regulatory  Flexibility 
Analysis 

Procuremmt  This  is  a  procurement- 
related  action  lor  which  there  is  no 
statutory  requirement  There  is  no 
paperwoiic  burden  associated  with  this 
action. 

Agency  Contact  Maijorie  Ashby, 
Management  Analyst,  OfBce  of 
Acquisition  Policy,  General  Services 
Administfltion,  18th  ft  F  Streets,  NW., 
Washn^on,  DC  20405,  202  901-S8Z2 

RIN:  3000-TAE05 

3a04.  ACQUISITION  CmCULAR  AC4V 
I^BanSKM  OF  f  CKHPTIOMS  FOR 
U9E  «F  CeflTMM  CLMISES  Ml 
AOQIIISIflOM  OF  LEASEMOLO 

SRTY 


Legal  Adthoilty:  40  USC  488(c) 
CFR  CitatloR:  U€FR  S70 


None 

Abatract  This  temporary  chan^  -to  the 
General  Services  Administration 
Acquisition  Regulation  revises  the 
prescription  for  use  of  certain  clauses  in 
Ipises  of  blocks  of  10,080  sqaare  feet  or 
less.  Additionally,  changes  ere  made  in 
the  prescription  for  use  of  the  Tax 
Adjustments  clause. 

Timetable: 


Actton 


Data 


faau 


Intann  Fmal  02/06/91    S«  ^R  4794 

Rule 
Final  Action  12/00/91 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Sector*  Affected:  None 

Procurement  This  is  a  procuseoieni- 
rel&ted  action  lor  which  there  is  no 
statutoiy  requirement  Tliere  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Oentaet  Marjeoe 
Management  Analyst  Office  of 
Acquisition  Pohcy,  General  Servicea 
Administration,  18th  &  F  Streeta.  NW.. 
Waehington,  DC  20405,  202  501-8822 

BIH:309O-A£0e 

3805.  CONTRACTING  AUVMOIimr 
DELEGATION;  PURCHASES  JIOT 
EXCEEDING  S500  AND  TELEPHONE 
SERVICE  REQUESTS  <ACOUI9mON 
ClROiLAR  AC-90-1)  (GSAA  S^2«7) 

Legal  Aatiortty:  40  USC  4ae(c] 

CFt)  CItatiOR:  48  CFR  501 

Legal  Deadline:  None 

Abstract  llie  General  Services 
Administration  Acquisition  Regulation 
is  tempoiarlly  amended  by  revising 
section  801.002-1.  5mA)3-3  and  501.803- 
70  to  xeviae  the  requirements  for 
delegating  contracting  authority  related 
to  purchases  that  do  not  exceed  $500 
and  to  the  issuance  of  telephone  service 
requests. 

TInrMtabie: 


Action 


Data  FR  CIta 


Interim  Final 

Rule 
Final  Action 


04/01/90  55  FR  13277 


04/00/91 

Snruill  Entitiea  Affected:  None 
Government  l.evela  Affe^ed:  None 
Sector*  AHeoted:  None 


180B4 
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Final  Rule  Stage 


Fednal  Rej^ter  /  Vol.  56,  No.  77  /  Monday,  April  22,  1991  /  Unified  Agenda 


isok; 


GSA 


Final  Rule  Stage 


Procurement  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworlc  burden  associated  with  this 
action. 

Agenqf  Contact  Nfarjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18th  &  F  Streets.  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AE08 

3806.  IMPLEMENTATION  OF  PUBLIC 
LAW  M-606  (QSAR  5-269) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48CFR538 

Legal  Deadline:  None 

Abetract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  establish 
policy  and  procedures  implementing  the 
requirement  in  P.L  99-506  that 
procurement  of  electronic  equipment  is 
accomplished  in  a  manner  designed  to 
ensure  accessibility  for  the 
handicapped. 

Timetable: 


Action 


Dat*  FR  Ctt« 


RnaJ  Action  05/00/91 

Small  Entltlea  Affected:  None 

Oovemment  Leveic  Affected:  None 

Sectora  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  PoUcy,  General  Services 
Administi-ation.  18th  &  F  Streets,  NW., 
Washington,  DC  20405,  202  501-3822 

RIN:  3090- AEOg 

3807.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttiortty:  3i  USC  1352;  PL  loi- 
121,  Sec  319;  40  USC  486(c) 

CFR  Citation:  41  CFR  105-69 

l.egal  Deadline:  None 

Abetract  This  interim  final  rule  is  in 
response  to  section  319  of  P.L  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants. 


and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

T1metat>ie: 


Action 


Dat*  FR  CK« 


Interim  Final  02/26/90    55  FR  6753 

Rule 
Interim  Final  02/26/90    55  FR  6753 

Rule  Effective 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Level*  Affected:  Local, 
State 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst.  Office  of 
Acquisition  Policy,  General  Services 
Administi-ation.  18th  &  F  Sti-eets,  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AE25 

3808.  •  DEVIATION  TO  FAR  BUY 
AMERICAN  ACT  -  TRADE 
AGREEMENTS  ACT-BALANCE  OF 
PAYMENT  PROGRAM,  ACQUISITION 
CiRCULAR(AC  90-2)  (GSAR  S-308) 

Legal  Autiiority:  40  USC  486(c] 

CFR  Citation:  48  CFR  525;  48  CFR  552 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  temporarily  amended  to 
authorize  GSA  conti-acting  activities  to 
deviate  from  the  FAR  52.225-8,  Buy 
American  Act-Trade  Act-Trade 
Agreements  Act-Balance  of  Payments 
Program  Certificate  and  FAR  52.225-9, 
Buy  American  Act-Trade  /Agreements 
Act-Balance  of  Payment  Program.  The 
deviation  authorizes  contracting  officers 
to  insert  the  provision  at  552.225-8  and 
the  clause  at  552.225-9  in  lieu  of  the 
FAR  provision  and  clause  in 


procurements  subject  to  the  Trade 
Agreement  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal 
Rule 


11/01/90    55  FR  46068 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  FlexibUity 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18th  &  F  Sti-eets,  NW., 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AE28 

3809.  •  USE  OF  THE  METRIC  SYSTEM 
IN  GSA  PROCUREMENTS.  CHGE  20 
(GSAR  5-309) 

Legal  Authority:  40USC486(c] 

CFR  Citation:  48  CFR  507;  48  CFR  510 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  add  section 
507.103  to  require  that  requirements 
personnel  consider,  in  the  acquisition 
planning  phase,  the  use  of  the  metiric 
system  in  accordance  with  section  5164 
of  the  Onmibus  Trade  and 
Competitiveness  Act  of  1988,  GSA 
Order,  GSA  Metiic  Program  (ADM 
8000.1A)  and  the  GSA  Metiic  Transition 
Plan  (55  FR  12904)  and  to  add  section 
510.002  to  provide  policy  for  using 
metric  units  of  measurement  in 
solicitations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/26/90    55  FR  43149 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
stahitory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  ft  F  Sti-eets,  NW., 
Washington.  DC  20405,  202  504-3822 

RIN:  309a-A£35 

OFFICE  OF  ADMINISTRATION 


3810.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  PL  95-602,  Sec  119 

CFR  Citation:  41  CFR  105-8 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  the  above  cited  law.  This 
statute  prohibits  discrimination  on  the 
basis  of  handicap  as  it  applies  to  any 
programs  or  activities  conducted  by 
GSA. 

Timetat>le: 


Action 


Date 


FR  Ote 


NPRM  03/22/89    34  FR  11750 

NPRM  Comnrtent    07/20/89 
Period  End 

Next  Action  Undetermined 

Small  EntMee  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  All  comments 
to  the  regulation  (proposed  rule]  have 
been  reconciled.  This  regulation  was 
forwarded  to  the  Department  of  Justice 
(DOJ)  for  approval  as  final  rule  on  May 
9,1990. 

Agency  Contact  Thomas  E. 
Hendersoa  Equal  Employment 
Specialist  (AKC),  Genertd  Services 
Administration,  18th  and  F  Streets, 
NW..  Washington.  DC  20405.  202  501- 
1368 

RIN:  3090-AC4e 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 


3811.  •  HAZARDOUS  SUBSTANCES 
ACTIVITY  ON  FEDERAL  EXCESS  AND 
SURPLUS  REAL  PROPERTY 

Significance:  Agency  Priority 


Legal  Authority:  40  USC  466(c) 

CFR  Citation:  41  CFR  101-47.202-2:  41 
CFR  101^7.203-7;  41  CFR  101-47,407-2 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  is  amending  its 
regulations  to  provide  procedures  for 
reporting  excess  Government-owned 
real  property  on  which  there  was 
hazardous  substance  activity. 

Timetable: 


FEDERAL  SUPPLY  SERVICE 


Action 


Data  FR  Ctta 


Final  Action  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  L  Lomax, 
Director,  Policy  and  Planning  Division 
(DRP),  Federal  Property  Resources 
Service.  General  Services 
Administi-ation.  18th  &  F  Sti^ets.  NW., 
Washington,  DC  20405.  202  501-0052 

RIN:  3090-AE27 

3812.  •  PROPERTY  FOR  HOMELESS 
ASSISTANCE  PURPOSES 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47 

Legal  Deadline:  Other.  Statutory, 
February  27. 1991. 

Abstract  The  General  Services 
Administration  is  amending  its 
regulations  to  implement  requirements 
in  P.L  101-645  concerning  the  use  of 
certain  federally  owned  real  property  to 
serve  the  homeless. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Fmal  Action 


04/00/91 
11/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  L  Lomax, 

Director,  Policy  and  Planning  Division 
(DRP),  Federal  Property  Resources 
Service,  General  Services 
Administi-ation.  18th  F  Sti«eU.  NW., 
Washington,  DC  20405,  202  501-0052 

RIN:  3090-AE30 


3813.  DONATION  OF  ABANDONED 
AND  FORFEITED  PERSONAL 
PROPERTY 

Legal  Authority:  26  USC  5688(a) 

CFR  Citation:  41  CFR  101-48.2 

Legal  Deadline:  None 

Abstract  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation. 

Timetable: 


Action 


Date  FR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  Federal 

Agency  Contact  Stanley  M.  Duda, 
Director,  Property  Management  Division 
(FBP),  General  Services  Administration. 
Federal  Supply  Service,  Washington. 
DC  20406,  703  557-1240 


RIN:  3090-AA24 


3814.  UTILIZATION.  DONATION,  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Authority:  40  USC  486(c) 

CFR  Citatloni  41  CFR  101-42  to  101-46: 
41  CFR  101-48:  41  CFR  101-49 

Legal  Deadline:  None 

Abstract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  the  utilization,  donation. 
sale,  abandonment  or  destruction  of 
hazardous  materials. 

Timetable: 


Action 


Data  FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  Proposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideration. 
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iam 


Aganqr  Coofct  Stanky  M.  Duda, 

Director,  Property  Management  Divisfon 
[FBP],  Geaerai  Servicw  Adaiinistration, 
Fedaral  Supply  Service.  Waehin^oii, 
DC  20406,  703  SS7-U4» 

RIN:  3090-AA42 


3815.  FEDERAL  TRAVEL 
REQULATTON  (FTR)  AMENDMENT 
(UNASSIQNED),  'XAST  MOVE  NOMF* 
FOR  SENIOR  EXECUTIVE  SERVICE 
(SES)  CAREER  APPOINTEES  UPON 
SEPARATION  FROM  FEDERAL 
SERVICE  FOR  RETIREMENT 

Signiflcanor  Agency  Priority 

Lagaf  AuffMrfty:  5  USC  5721  to  5734; 
20  USC  gQ5(a):  EO  11609,  July  22, 1971 
(36  FR  13747} 

CFR  Cttatioa;  41  CFR  302-1 

Lagaf  DMdliiM:  None 

Abstract  This  amendment  implements 
legislation  authorizing  bmited  retocation 
allowances  for  a  "last  move  borne" 
under  certain  specified  conditions  for 
eligiMe  Senior  Exeoitive  Service  (SBS) 
career  appointeea  to  the  place  when 
they  will  reside  upon  separation  for 
retireoHBt.  The  estimated  ecofiomic 
impact  for  all  Executive  agencies  is  $1.0 
million  annually. 

TlriMtabl*: 


Acttan 

DM*           FR  CR* 

RnaTAcfen 

W/22/W 

kfMCtftW 

Intedm  Rna^ 

07/14/»    54  FR  29716 

Rule 

FmaJ  Action 

05/00/91 

Smafl  EntitiM  AffMMd:  None 

GovvmnMnt  Levels  AMsctMt  Federal 

Ag«ncy  Coatact  Larry  A.  Tuckac. 
Cki^  Regulations  Branch  (FBTR).^ 
Travel  Management  Division,  General 
Services  Administration,  Federal  Supply 
Service.  Washington,  DC  20486,  7t3  557- 
1253 

RIN:  3090-AD76 

3ai«.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNEDK  MILEAGE 
ALLOWANCE 

Lagal  Authority:  EO  11609.  July  22, 
1971  t3»  FR  13747);  5  USC  5701  to  57l» 

CFR  CtMtoa;  41  CFR  301-4 


Abatract:  This  amendment  ioereeses 
the  mileage  reimbursement  rate  from  24 
cents  to  25  cents  for  advantageoos  use 
of  a  privately  owned  automobile  on 
official  business.  This  increase  in  the 
mileage  reimbursement  rate  has  a 
potential  cost  impact  of  $23.7  million. 

TlnMtabla: 


Action 


DM* 


FR  Clla 


RnaJ  Acton  04/00/91 

Small  Entitles  Affected:  Nona 
Government  Levele  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker. 

Chief,  Regulations  Branch  (FBTR), 
1Vav«l  Management  Division,  General 
Services  Administratioa.  Federal  Supply 
Service.  Washington.  DC  20406.  703  557- 
1259 

RIN:  3O0O-AD87 

3»t7.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  RELOCATION 
INCOME  TAX  ALLOWANCE 


fAuttiority:  5  USC  5721  to  5734( 
20  USC  905(a):  EO  11609,  Jnly  22, 1971 
(36  FR  13747);  EO  12466,  February  27. 
1984  (49  FR  7349) 

CFR  Citation:  41  CFR  302-11 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
a  new  formula  and  procedures  to  be 
used  in  calculating  relecatian  inoame 
tax  (RTF)  aifiewance  pasrments  bar 
enployeefl  who  transfer  to  States  that 
do  not  allow  the  deduction  of  aU  or  pert 
of  (he  movHig  expenses  that  are 
deductible  for  Federal  income  tax 
purposes.  The  estimated  cost  impact  is 

$0  ^  milling, 

Timetable: 


Action 


t)ats  FR  Cite 


Final  Action  04/00/91 

Small  Entltiaa  Affoctedb  None 


Govemroent  Laveis  Affected:  Federal 

Ageacy  Coftfact:  Lany  A.  Tteker. 

Chiefs  Regulations  Branch  (FBTR), 
Travel  Management  Division,  Geiaeral 
Services  Administration.  Federal  Supply 
Service.  Washington.  DC  2040S.  783  557- 
1253 

RIN:  3090-/U388 


Uia.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  ACCEPTANCE  OF 
PAYMENT  FROM  A  NOfl^EDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Legal  Authority:  6  USC  570i  to  5708; 
EO  11609.  July  22, 1971  (36  FR  13747^  31 
USC  1353;  5  USC  4111(b) 

CFR  Cttatten:  41  CFR  301-1;  41 CFH 
304 

Legal  Deadline:  None 

Abstract  This  interim  rule,  with  a 
request  for  comments,  fmlher 
iiRpIements  legislatioB  governing  die 
acceptance  of  fravd,  subsistence,  and 
related  expenses  from  non-Federal 
sources.  It  provides  central  policy 
direction  on  the  subject  and  canoela  a 
previous  interim  rule  (54  FR  53321) 
which  provided  policy  direction 
pending  developmenl  of  this  rule.  This 
rule  wiQ  have  a  favorable  impact  on 
agency  travel  budgets  since  agencies 
win  be  authorized  to  accept  payments 
for  certain  eaiployee  trav^  expenses 
that  otherwise  would  be  funcled  by  the 
Government. 

Timetable: 


Acfloo 


Date 


FR  Cite 


Intadm  Final  12/28/89    55  FR  53321 

Rule 
Rnal  Action  04/00/91 

SmaU  Entitlea  Affected:  None 

Government  Lavala  Affected:  Federal 

Agency  Contact  Larry  A.  Tnckar. 

Chief.  Regulations  Branch  (FBTR). 
Travel  Management  Division,  General 
Services  Adnrimslration,  Federal  Supply 
Service,  Washingtan,  DC  20406.  7t»  557^ 
125S 

RIN:  3090-AE19 

3819.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED).  SEPARATE 
RELOCATION  BENEFITS  FOR  TWO 
EMPLOYEES  WHO  HARRY  EACH 
OTHER  OVERSEAS;  EXPANSION  OF 
MOBILE  HOME  ALLOWANCE 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a);  EO  11609,  July  22.  1971 
(36  FR  13747) 

CFR  Citation:  41  CFR  302-1;  41  CFR 
302-3;  41  CFR  382-7 


Legal  Daadftia.  None 

Abstract  This  amendment  authorizea 
separate  entitlements  in  connection 
with  certaia  reioeatioo  aUowaacas  in 


GSA 


Final  Rule  Stag* 


situations  «^ere  two  employees,  who 
transferred  overseas  under  separate 
service  agreements,  subsequently  marry 
each  other  and  transfer  at  the  same 
time  to  a  new  official  station  or  return 
to  the  United  States  for  separation.  It 
also  expands  the  mobile  home 
allowance  to  include  a  boat  when  it  is 
used  as  a  permanent  residence  at  the 
new  official  station,  and  to  include,  as  a 
reimbursable  transportation  expense, 
the  necessary  costs  associated  with 
relocating  a  mobile  home  before  and 
after  movement  The  economic  impact 
of  this  amendment  has  not  been 
determined  to  date. 

Timetablr. 


Action 


Oats 


FRCitt 


Final  Action  09/00/91 

Fmal  Action  09/00/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A  Tucker, 

C3iief.  Regulations  Branch  (FBTR), 
Travel  Management  Division.  (General 
Services  Administration.  Federal  Supply 
Service.  Washington.  DC  20406.  703  577- 
1253 

RIN;  3090-AE20  • 

3820.  FPMR  TEMPORARY 
REGULATION  G^NASSIGNED).  USE 
OF  CARRIER  CONTRACTOR  FOR 
EXPRESS  SMALL  PACKAGE 
TRANSPORTATION 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-40 

Legal  Deadline:  None 

At>stract  This  temporary  regulation 
implements  the  provisions  of  the  new 
small  package  contract  effective 
January  15. 1991.  The  economic  impact 
of  this  regulation  has  not  been 
determined  to  date. 

Timetable: 


Action 


Date 


FR  Cita 


Rnal  Action  04/00/91 

Small  Entltiea  Affected:  None 

Government  Laveia  Affected:  Federal 

Agency  Contact  Boyce  Stainw.  Chief, 
Freight  Management  Branch  (FBXF). 
Transportation  Management  Division. 
General  Services  Administration. 


Federal  Supply  Service.  Washington, 
DC  20406,  703  557-7978 

RIN:3690-AE23  

3821.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  RELOCATION 
INCOME  TAX  ALLOWANCE  TAX 
TABLES 

Legal  Authority:  5  USC  570i  to  5709;  S 
USC  5721  to  5734;  20  USC  905(a);  EO 
11609,  July  22, 1971  (36  FR  13747);  EO 
12466,  February  27. 1984  (49  FR  7349) 

CFR  Citation:  41  CFR  301-10;  41  CFR 
302-11 

Legal  Deadline:  None 

Abstract  This  final  rule  implements  the 
Federal  and  State  tax  tables  to  be  used 
in  conjunction  with  Part  302-11  of  the 
FTR  for  Calculating  1991  relocation 
income  tax  (RTT)  allowance  payments. 
This  final  rule  also  makes  an  editorial 
change  to  section  301-10.3  of  the 
Federal  Travel  Regulation  to  reflect  the 
implementation  of  the  worldwide 
lodging-plus  per  diem  systeoo. 

Timetabie: 


Action 


Data  FR  CIta 


Final  Action  04/00/91 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A  Tucker, 

Chief,  Regulations  Branch  (FBTR). 
Travel  Management  Division,  General 
Services  Administration.  Federal  Supply 
Service.  Washington,  DC  20406.  703  557- 
1253 

RIN:  3090-AE24 

3822.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT, 
INCREASE  IN  MAXIMUM  DOLLAR 
UMITATIONS  FOR  RESIDENCE 
TRANSACTION  EXPENSES 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a):  EO  11609.  July  23.  1971 
(36  FR  13747) 

CFR  Citation:  41  CFR  302-6 

Legal  Deadline:  Final  Statutory. 
October  1. 1991. 

Abatract  This  amendment  increases 
the  minimum  dollar  limitations  on 
reimbursement  for  allowable  real  estate 
sale  and  purchase  incident  to  a  change 
of  official  station.  The  economic  impact 
of  this  amendment  has  not  been 
determined  to  date. 


Timetable: 


Action 


Data 


FR  Ota 


Final  Action  09/00/91 

Final  /Action  10/01/91 

Effective 

Small  Entities  Affected:  None 

Government  levels  Affected:  Federal 

Agency  Contact  Larry  A  Tucker, 

Chief.  Regulations  Branch  (FBTR), 
Travel  Management  Division,  General 
Services  Administration,  Federal  Supply 
Service.  Washington,  DC  20406,  703  557- 
1253 

RIN:  3090-AE34 

3823.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  PRE-EMPLOYMENT 
INTERVIEW  TRAVEL  EXPENSES  AND 
RELOCATION  EXPENSES  OF  NEW 
APPOINTEES 

Legal  Authority:  5  USC  5701  to  5709:  5 
USC  5723;  EO  11609,  July  22.  1971  (36 
FR  13747) 

CFR  Citation:  41  CFR  301;  41  CFR  302- 
1;  41  CFR  302-2;  41  CFR  302-3;  41  CFR 
302-4:  41  CFR  302-11;  41  CFR  302-12 

Legal  Deadline:  Final,  Statutory.  May  5. 
1991. 

Abstract  This  amendment  implements 
provisions  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (P.L  101- 
509.  Nov.  5.  1990)  allowing  payment  of 
pre-employment  interview  travel 
expenses  and  the  payment  of  certain 
relocation  allowances  of  all  new 
appointees.  The  economic  impact  of 
this  amendment  has  not  been 
determined  to  dale. 

Timetable: 


Action 


Data 


FR  Cita 


Fmal  Action  04/00/91 

Fmal  Action  05/05/91 

Effective 

Small  Entities  Affected:  None 

Government  iueveis  Affected:  Federal 

Agency  Contact  Larry  A  Tucker, 

Chief,  Regulations  Branch  (FBTR), 
Travel  Management  Division.  General 
Services  Administration.  Federal  Supply 
Service,  Washington.  DC  20406.  703  557- 
1253 

RIN:  3090-AE36 
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PUBLIC  BUIUMNQS  SERVICE 


3t24.  FEDERAL  PROPERTT 
MANAQEMENT  REQULATIOtf  PART 
101-17,  A88IQRMENT  AND 
UnUZATION  OF  SPACE 

Significant:  Agency  Priority 

L«gal  Authority:  40  USC  481;  40  USC 
eoi:  7  USC182«  40  USC  490;  40  USC 
531:  42  USC  9601;  42  USC  4321;  42  USC 
4201;  BO  12072;  E0 12411;  EO 12512;  PL 
10(^78 

CFR  Citation:  41  CFR  101-17 

Lagal  Oaadllna:  None 

AoavaCc  A  I10W  8I10  compienensi  v  e 
permanent  PPMR  101-17,  AMigiuBeni 
and  UtiliiatJMt  of  Space,  wiA  improve 
the  ipace  dtUvwy  pcoeeM  £qi  Federal 
afeacie*  by  mailing  it  nor*  efficient, 
more  tiae^,  aad  better  able  to  deliver 
quality  space  that  support*  a^Ricy 


mission  needa.  The  new  FPMR  will 
implement  a  new  apaca  aaaignmcnt 
process  that  emphasizes  client  service; 
issue  a  new  comprehensive  move  peBcy 
that  Clarifies  roles  and  rvspuiisiblRtlm; 
revise  the  GSA  beation  peiiqr  to  be 
more  responahre  to  agency  misaiaa 
needs;  revise  the  standard  alteratioaa, 
which  agendea  receiva  upon  an  initial 
move,  to  recognize  modem  office  needa; 
and  revise  the  space  clansification 
definitions  to  eliminate  snbiguity. 
These  changes  will  result  in  a  more 
efHcient  space  delivery  procesi  that 
will  fanprove  the  overall  efficiency  of 
Government  operstiona.  The  aaaignment 
and  utilization  of  Federal  space  has 
been  governed  by  a  series  of  four 
temporary  regulations  since  1983.  The 
enrent  FPKW  Temporary  ReguledoR  D^ 
73  is  outdated  and  is  not 
comprehensive  in  its  coverage  of  the 
process  for  acqinsitioB  and  assigmBent 


of  Federal  space.  The  new  permanent 
FPMR  win  correct  these  problema. 


Actton 


Dato 


FIVCRa 


NPHM  1^O6/a0    54  FR  90251 

NPRM  Corwnam  01/04/90 

P«ftod  ERd 

Final  Aetioi»  0«/00/91 

SmaV  EntMaa  Affaclad.  None 

Qovafnmant  Lavala  Affactack  Federal 

Sactora  Aftactadc  651  Real  Estate 
Optrators  (eccept  Deveiopars)  and 
Lessors;  871  Rsginaering,  AicbitcctaraL 
and  Surveying  Services 

Aganqr  Contact  Patrick  MooalBta^ 

Chief:,  Aaaignment  and  Utilization 
Policy  ftvaeh  (PQPR).  Geaaral  Services 
Administration,  Pablic  Buildings 
Service,  Washington.  DC  20406^  202  iOl- 
0603 

BIN:  30g0-AD42 


GENCFIAL  SERVICES  A0MINI6TRATI0M  (GSA) 


CompMod  Ae«OM 


3825.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (QSAR),  EFA  CLAUSE 
FOR  FEDERAL  SUPPLY  SERVICE, 
(GSAR  CASE  Na  6-286X  CHGE  12 

CFR  Cllatlon:  48  CFR  516;  48  CFR  517; 
48  CFR  562 

wompiaiaK 


Com  plated! 


Data 


FRCtta 


12/10/80    55  FR  50700 
12/01/90    56  FR  50700 


Final  Action 

Final  Actioo 

Effadiva 

Smafl  Entttlaa  Affactad:  None 

Govarmaant  Lavaia  Aftectad:  None 


PracurainaiiL  This  is  a  procBicmaat- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thia 
action. 

Agency  Contact:  Macjoiia  Aakby,  202 
501-3822 


RIN:  3090-ABa7 


Data 


FH  CRa 


09/26/90    56  FR  39278 
09/26/90    55  FR  39378 


Final  Action 

Fmal  Action 

Effective 

Small  Entttlaa  Affected:  Undetermined 

Govanunant  Lavata  AfTacted:  None 

Procaranwnt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Afancy  Canlact  Mwjorie  AaMy,  JOB 
501-3822 

RIN:  3ae0-AO0« 

3026.  PROCUREMENT  INTEGRITY 
(GSAR  5-278),  CHGE  16 

CFR  Citation:  48  CFR  503;  48  CFR  552; 
48  CFR  553 


Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjoria  Ashby,  202 
501-3822 

RIN:  300O-AE03 

3827.  MISCELLANEOUS 
AMENDMENTS  (GSAR  5-308).  CHGE 
15 

CFR  Citation:  46  CFR  501;  48  CFR  502; 
46  CFR  506;  46  CFR  513;  48  CFR  515;  48 
CFR  553 

Completed: 


3828.  TRADE  AGR^EKTS  ACT- 
TOOLS  COMMODITY  CENTER  (GSAR 
5-304),  CHGE  13 

CFR  Citation:  48  CFR  525 

Compfatad: 


Reason 


FRCae 


09/19/90    55  FR  38552 
09/28/90    55  FR  38552 


Reaaon 


Date 


FRCits 


11/23/90    55  FR  40048 
11/19/90    55  FR  48048 


Final  Action 

Fnat  Action 

EMectfve 

mthnI  EntRiaa  Affected^  None 

Government  Levela  Affected:  None 


Final  Action 

Fmal  Action 

Effective 

Small  Entitiaa  Affected:  None 

Govamment  Lavala  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  wbidi  there  k  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  wfth  this 
action. 

Agency  Contact  Marjeiie  Ashby.  202 
501-3822 

RIN:  3090-AElO 


FaiUral  Reglatar  f  VoL  56.  No.  77  /  Menday,  April  22>  1981  f  Uaifled  A^^nda 


aoatL  SANCTIONS 
(TOSHIBA/KONGSBERG), 
DEBARMENT  AND  SUSPENSION, 
f  ERVICE  CONTRACT  ACT  (9-129  AND 
5-280).  CHGE  11 

CFRCttatloa:  48  CFR  501;  48  CFR  509v 
48  CFR  522;  48  CFR  5ZS 

Coniplata<t 


nssson 


Data 


FR  Cite 


09/14/90    55  FR  37879 
09/24/90    55  FR  37879 


Final  Actioo 

Fmal  Actioo 

Eftoctiva 

Small  Entttlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Procuranaot  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requiremant  Thne  ts  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjoiie  Asnoy,  20Z 
501-3822 

RIN:  3090-AEll 

3830.  PLACING  ORDERS 

ELECTRONICALLY.  CHGE  17  (GSAR 

5-301) 

CFR  Citation:  46  CFR  516;  48  CFR  552 

ifOmpmeoc 


Reeson 


Data 


FROte 


01AM/91     56  FR  370 
01/04/91     56  FR  376 


Final  Action 

Fmal  Action 

Effective 

SmaV  EntRiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Procuranwnt  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutcry  re^oirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Meierie  Aahby,  202 
501-3822 

RIN:  3O0O-AE14 

3831.  HAZARDOUS  MATERIAL  DATA, 
INSPECTION  OF  SUPPLIES  (GSAR  5- 
296)  CHRG  19 

CFR  Citation:  48  CFR  523;  48  CFR  548; 
48  CFR  552 


Date 


Fit  die 


Fmal  Action  01/10/91    56  FR  1739 

Smal  Entttlaa  Affactad:  Businesses 
Govammant  Lavala  Affected:  None 


Complotod  Acttan* 


;  This  is  a  precurenant- 

related  action  for  which  there  is  ao 
statutory  requirement.  There  is  a 
paperwork  burden  associated  wtth  this 
action. 

Agency  Contact  Maiiivia  Ashby,  202 
501-3822 

RIN:  309Q-/VEie 


3832.  •  PROCURBSNT  INTEGRRY. 
CHGE  16  (GSAR  5-278) 

Legal  Autttority:  40  USC  486(c) 

CFR  CItatloa:  48  CFR  503;  48  CFR  552 

Legal  DaadOna:  None 

Abatract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  was  amendftd  to  make  it  dear 
that  the  GSA  Form  3617,  Record  of 
Authorization  of  Access  te  Pirjprietary 
or  Source  Selectkm  brfbrmation,  is 
available  for  use  in  complying  with 
FAR  3.104-5  (d)(2);  revises  section 
503.104-7  to  make  it  deer  that 
employees  are  presumed  to  know  if 
they  are  procurement  offidais  and  that 
emplojraea  who  are  procozcmait 
officials  at  the  time  of  their  departure 
from  Government  Service  are  subject  to 
postemployment  restrictions  reganfleas 
of  the  dol^  value  <A  the  procurement; 
and  revises  552.203-7Z  to  reflect  the 
further  suspension  of  subsection  27(f)  of 
the  OFPP  Act  by  section  815  of  the  FY 
1991  DOD  Authorization  Act  Pub.  L 
101-510. 


Action 


Date  Fft  ate 


Final  Action  12/01/90    55  FR  50700 

Effective 
Final  Action  12/10/90    55  FR  50700 

SmaH  Entitiea  Affected:  None 

Government  Levala  Affected:  None 

Proeuraoiaat  This  is  a  procurement- 
related  action  for  which  dine  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marierie  Ashby, 
Management  Analyst  Office  of 
AcquisitioB  Policy.  General  Services 
AdminiBtrstieB.  lath  k  F  Sti^ets.  NW.. 
Washington.  DC  204as,  202  501-3822 

RIN:  3090-AE29 

3833.  •  SUBCONTRACTING 
PROGRAM,  CHGE  21  (GSAR  5-306) 

Lagal  Auttwrity:  40USC486(c] 


CFR  Citation:  48  CFR  519 


Legal 


Nens 


Abalract  The  General  Services 
AdniaiatEatiea  Aequisition  Raguiation 
(GSAR)  is  amended  to  make  ohanfea 
necessitaaad  by  die  enactment  of  the 
liquidated  damages  i»o«8ion8  el  Pi. 
100-656,  the  revision  of  Standard  Forma 
294  and  295,  and  the  requirement  ia 
Federal  Acquisition  Grcular  (FAQ  84- 
56  for  repertfaig  subeontrsett]^  widi 
woman-owaed  small  busiaeea  coacems. 
Miscellaneous  othtf-  changes  are  mads 
in  part  518  to  update  reference  to 
diractives  sad  clarify  raqoirsmeots 
related  to  the  Small  Business 
Competitiveness  Demonstration 
Program. 

Timatabia: 


AcOan 


Dale  m 


Fmal  Action  01/28/91     56  FR  3043 

Small  Entitiaa  Affected:  Nona 

Govammant  Lavala  Affected:  Nooe 

Sectors  Affactad:  None 

Procurantant  This  is  a  procurement- 
related  action  for  which  there  ia  no 
statutory  lequuement.  There  is  no 
paperwork  burden  associated  \sith  this 
actioa 

Agency  Contact  i^aqone  Aahby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  10th  ft  F  Streeta,  NW., 
Washington.  DC  20405,  202  501-8022 

RIN:  309O-/VE37 

3834.  •  RESTRICnOM  OH 
ADVERTiSWiQ  CLAUSE.  CHGE  It 

(GSAR  5-307) 

Legal  Authority:  40  USC  48e(c) 

CFR  Citation:  48  CFR  552 

l.agal  DaadHna:  None 

Abatract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  was  amended  by  adding  a 
reference  to  the  White  House  and  the 
Executive  Office  of  the  President 
regarding  referring  to  GSA  contracts  in 
coBonercial  advertising  or  similar 
promotiona  in  a  manner  that  would 
imply  that  the  product  or  service 
provided  is  endorsed  or  ptefeired  by 
any  element  of  the  Federal 
Government,  and  te  iStistrate  the  latest 
editions  of  GSA  Forms  434,  3501.  and 
3504. 
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QSA 


Completed  Actions 


Actkm 


Dat*  FR  Ctle 


NPRM  10/19/90  55  FR  42416 

NPRM  Conwnant  11/19/90  55  FR  42416 

Pwk)d  End 

Final  Action  01/10/91  56  FR  965 

Final  Action  01/15/91  56  FR  965 

Effectiva 

SmaU  Entitiee  Affected:  None 

Government  Leveto  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjoria  Ashby, 
Management  Analyst  Office  of 
Acquisition  Policy,  General  Services 
Administratioa  18th  ft  P  Streets.  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  3090-AE38 

3835.  APf>RAISAL  OF  FEDERAL 
SURPLUS  REAL  PROPERTY 

CFR  Citation:  41  CFR  101-47.303-4 

Completed: 


R«aaon 


Data 


Final  Action  10/10/90    55  FR  41189 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Agency  Contact  Marjoria  L  Lomax. 
202  501-0052 


RIN:  3090-AD96 


3836.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  10, 
WORLDWIDE  LODGINGS-PLUS  PER 
DIEM  SYSTEM 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-3;  41  CFR  301-7;  41  CFR  301-8;  41 
CFR  301-11:  41  CFR  301-12;  41  CFR  301- 
14:  41  CFR  301  Appendixes  A  and  B;  41 
CFR  302-1;  41  CFR  302-2;  41  CFR  302-5; 
41  CFR  302-6 


Completed: 


Raaaon 


Data 


FR  CIt* 


10/12/90    55  FR  41525 
12/01/90    55  FR  41525 


Final  Action 

Final  Action 

Effectiva 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 


Agency  Contact  Larry  A.  Tuckar.  703 
557-1253 

RIN:  3090-AD52 


3837.  SUBMISSION  OF 
TRANSPORTATION  VOUCHERS 

CFR  Citation:  41  CFR  101-41 

Completed: 


Raaaon 


Data 


FR  Ota 


Wtthdrawn  02/22/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joha  Sandfoit,  202 
501-4563 

RIN:  3090-AD54 

3838.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  12. 
TRAVEL  AND  TRANSPORTATION 
EXPENSE  PAYMENT  SYSTEM; 
AUTOMATEO-TELLER-MACHINE 
(ATM)  SERVICES 

CFR  Citation:  41  CFR  301-1:  41  CFR 
301-9;  41  CFR  301-10;  41  CFR  301-11:  41 
CFR  301-15 


FR  Ota         Completed: 


Raaaon 


Date 


FR  Cita 


12/13/90    55  FR  49894 
12/ 13 '90     55  FR  49894 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker.  703 
557-1253 

RIN:  3090-AE18 

3839.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  11. 
INCREASE  IN  MAXIMUM 
REIMBURSEMENT  LIMITATIONS  FOR 
REAL  ESTATE  SALE  AND  PURCHASE 
EXPENSES 

CFR  Citation:  41  CFR  302-6 

Completed: 


Raaaon 


Data 


FR  Cita 


10/30/90    55  FR  45607 
10/01/90    55  FR  45607 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Larry  A.  Tucker,  703 
557-1253 

RIN:  3090-AE21 


3840.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  B. 
MAXIMUM  PER  DIEM  RATES 

CFR  Citation:  41  CFR  301 

Completed: 


Raaaon 


Datf 


FR  Cita 


12/17/90    55  FR  51713 
01/01/91     55  FR  51713 


Final  Action 

Final  Action 

Effective 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker.  703 
557-1253 

RIN:  3090-AE22 

3841.  FIRMR  IMPROVEMENT 
PROJECT 

Significance:  Regulatory  Program 

CFR  Citation:  41  CFR  201 

Completed: 


Raaaon 


Data 


FR  Cita 


12/28/90    55  FR  53386 
12/28/90    55  FR  53386 


Final  Action 

Final  Action 

Effectiva 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Margaret  Truntich. 
202  501-3194 

RIN:  3090-AD04 

3842.  UPDATE  REGULATIONS 
REGARDING  FTS2000  USAGE  (FIRMR 
INTERIM  RULE  1) 

Significance:  Agency  Priority 

CFR  Citation:  41  CFR  201-41 

Completed: 


Reason 


Data 


FR  Cita 


08/29/90    55  FR  35314 
08/29/90    55  FR  35314 


Fmal  Action 

Fmal  Action 

Effective 

Small  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  Federal 
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QSA 


Completed  Actiont 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact  William  R.  Loy,  202 
501-3194 

RIN;  3090-AD20 

3843.  IMPLEMENT  LEGISLATION  TO 
ACCOMMODATE  THE  HEARING 
IMPAIRED 

Significance:  Regulatory  Program 

CFR  Citation:  41  CFR  201-1;  41  CFR 
201-1;  41  CFR  201-6;  41  CFR  201-38 

Completed:  


Reason 


Date 


FR  Cite 


Merged  with  RIN    12/28/90    55  FR  53386 
3090-AD04 

SmaN  Entities  Affected:  None 


Government  Levele  Affected:  Federal 

Agency  Contact  Margaret  Tnmtich, 
202S01-3194 

RIN:  3090-AD36 

3844.  REVISIONS  OF  FIRMR  POLICIES 
TO  SIMPUFY  THE  PROCUREMENT 
PROCESS 

CFR  Citation:  4l  CFR  201 

Completed: 


Reason 


Data 


FR  Ota 


Merged  with  RIN    12/28/90    55  FR  53386 
3090-AD04 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William 
Loy/Margaret  Truntich.  202  501-3194 

RIN:  3090-AD38 


3845.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
QUALITY  WORKPLACE 
ENVIRONMENT 

CFR  Citation:  41  CFR  101-3 

Completed: 


Raaaon 


Data 


FR  Cita 


Merged  virith  RIN    02/04/91 
3090-AD42 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Ager>cy  Contact  Robert  E.  Ward,  202 
566-1025 

RIN:  3090-AC74 

[FR  Doc.  ?l-6780  Filed  04-19-91;  8;45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Inelitute  of  Mueeum  Servlcee 
48  CFR  Ch.  XI,  Subchapter  E 

Semiannual  Agenda  of  Regulations 
AOiNCV:  Institute  of  Museum  Services. 


ACTION:  Publication  of  the  semieimur.l 
agenda. 


SUMMANY:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  805).  the  Institute  of  MuMun 
Services  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review 


INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 


3t4«.  AMENDMEITTS  TO  GRANT 
REQUUTI0N8 

WgnHlcance:  Agency  Priority 

Legal  Authority:  20  USC  961  to  966 

CFR  Citation:  45  CFR  iiao 

K  None 


Abstract  To  reflect  changes  in  basic 
law  or  changes  reconunended  by  the 
National  MiiMiim  Services  Boerd  or 
program  experience  (for  example: 


setting  a  maximum  for  cooservatJMi 
grants). 

Tlmetible: 

Jetton  Data 

NPRM  10/11/90 

NPRM  Comment  11/13/90 

Period  End 

FinaJ  Action  03/ 11/91 

Final  Action  03/1  i/9l 

Effedtve 


55  FR  41360 


56  FR  10178 


«»  nmTHIR  INFORMATtOM  CONTACT: 

Ma.  Mamie  Bittner,  Congressional 
Liaison  and  Public  Information  Officer, 
hiititute  of  Museum  Services,  1100 
Pennaylvania  Avenue  NW..  Washington. 
DC  20506.  or  call  (202)  706-0536. 
9Maimab  Simpson  Kant, 
Director.  Institute  of  Museum  Services. 


Complatad  Actions 


III  Entities  Affected:  Undetermined 

Qevemment  Levels  AffecteA 

Undetermined 

Agency  Contact  Mamie  Bittner.  Public 
Information  Officer,  Institute  of 
Museum  Services,  1100  Pennsylvania 
Avenue,  NW.,  Room  510,  Washington 
DC  20506,  202  786-0536  " 


:  3137-AAOl 
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NATIONAL  AERONAUTICS  AND  SPACE  AtWfNfSTRATION  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRCh.V 

Reguletory  Agenda 

AMNCV:  National  Aeronautics  and 
Space  Adminictration  [NASA). 

ACnON:  Semiannual  agenda  of 
regulations. 


NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 


Se- 

Number 


3948 
3849 
3850 

3851 

3852 
3853 

3854 
3855 


Se- 


ouance 
number 


3856 

3857 
3858 
3859 
3860 
3861 
3862 
3863 
3864 
3865 
3866 
3867 
3868 
3869 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephoot; 
number  of  a  knowledgeable  offlciaL 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

AOOMSSM:  Director,  Managemeril 
Operations  Office  (Code  NA).  Office  of 
Management,  NASA  Headquarters, 
Washington,  DC  20546. 

POA  aHTTHCR  INFONMATION  CONTACT: 

Margaret  M.  Herring,  (202)  453-2922. 

•UPTLUIINTAAY  INFORMATION:  OMB 

guidelines  dated  December  3, 19K). 
Preruie  Stage 


"April  1991  Unified  Agenda  of  Federal 
Ra^ations."  Executive  Order  12291 
Taderal  Regulation,"  and  NASA 
Management  Instruction  1410.10 
"FadHil  Register  Delegation  of 
Audnrity  and  Requirements  for 
Publication  of  NASA  Documents" 
iwpiire  a  regulatory  agenda  of  those 
rogulations  under  development  and  a 
review  be  pubhshed  in  the  Federal 
Register  each  April  and  October. 

PelnA  February  14, 1991, 
fehnW.Gafr, 

Director.  Management  Operations  Office. 


Title 


3847      I    LWform  Administrative  Requtremerrts  for  Grants  and  Cooperative  Agreemems. 


Regulation 
Identifier 
Number 


2700-AA95 


Proposed  Rule  Stage 


General  Provisions  Regarding  Flight  of  Reimtxjrsat)Je  Paytoads  AlxMird  the  Space  ShuWe 

Space  Transportation  System;  Memento*  Aboard  Space  Shuttle  Flights „      

Space  Transportation  System:  ftelmbursement  tor  Shuttle  Services  Provided  to  Noo-uys.' Governnii'nt' Usere" 

Reimbursement  for  Shuttle  Services  Provided  to  Ovll  US  Government  Users  and  (cont) 
Delegation  of  AUhori^  tor  Certain  Gvii  Riglus  ComplMce  Responsibilities  for  Bernentinpy  and  Secondaiv  i^^^ 

and  InstituioRS  of  Higher  EducsliBn  to  tie  Dapertment  of  Educatwn _..         oeconoary  acnoois 

Policy  Concerning  Data  Obtained  from  Space  Science  Flight  Investigations. 

Nondswimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Rec»ivinB  or  Benemir>g'  fr'orn  A^stance 

by  NASA 


Limited  Arrest  Authority  and  Use  of  Force  by  NASA  Security  Force  Personnel. 
NASA  Grant  and  Cooperative  Agreement  Handbook  Instruction  84-6 _._. 


2700-AA14 
2700-AA18 

2700-AA45 

2700-AA47 
2700-AA54 

2700-AA69 
2700-AA80 
2700-AA98 


Final  Rule  Stage 


TWe 


Space  Transportation  System;  Reimbursement  for  Spacelab  Services _ 

Tracking  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursement  Poiic^  tor  lion-US  Govern 

Nondhcrtmination  in  Federally-Assisted  Programs  of  NASA 

Duty-Free  Entry  of  Space  Articles _^] "~   

Policy  on  the  Protection  of  Human  Subjects IZ.ZZ"™!! Z 

Cross-Waivor  of  Liability ™™"Z ...... Z 

Streamlined  Source  Selection ".,""""'""       '""" _„1 

Space  Transportation  System;  Asti-onaut  Candidate  Recruitment  and  Selecton  Proorara       

New  Restiictions  on  Lobtjying , __ 

NASA  FAR  Supplement  Directive  (NFSD)  89-7 !.".."!."."!™.""!!.L_  "™ 

NASA  FAR  Supplement  Directive  (NFSD)  89-8 !."."!!"." '1 I 

NASA  FAR  Supplement  Directive  89-9 ZZZ. 

IndemnHtoation „ i..!.!!!.".™!!."!! 

f^ASA  FAR  Supplemert  Directive  (NFSD)  89-1 1 .."!Z".Z.~!"."."!."l"!.l 


Regulation 
Identifier 
Number 


2700-AA01 
2700- AA29 
2700-AA50 
2700-AA62 
2700- AA76 
2700-ABOO 
2700-AB03 
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NATIONAL  AEROMAUnCS  AND  Sf  ACE  ADUMNSTRATION  (NASA) 


Premie  StsQe 


3847.  UNIFORM  AOMINISTRATiVE 
REQUIREMENT^  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authertty:  PL  97-258;  91  USC 
6301  et  seq 

CFR  Citation:  14CFR1270 

Legal  Deadline:  None 

Abstfect:  Cosunon  rule  for  grants 
adminiatratiaa  refitMiag  NASA 
implemeotation  ol  Oitffl  Circi^ar  A-110. 


Tintetable: 


Action 


Bete 


FR  CM* 


ii/04/«e 


53  FR  214 


NPRM 
Begin  Review 

SmaH  EiriMee  AMectari:  None 

GoverBBMnl  Levele  Atfeeted:  None 

Agency  Contact:  Derki  K.  Bedc  GhieC 

Regnlatioiu  Derdopment  Brancli,  Code 
HP,  Office  of  ProcMwnent  National 


Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Wasitington,  DC 
20548,  282  453-82» 

RIN:  2700-AAg5 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


3848.  GENERAL  PROVISIONS 
REQARDtHG  PLIGHT  OF 
REIMBURSABLE  PAYLOADS  ABOAfB 

THE  SPACE  smrmz 

Legal  AtfthorRr-  *2  USC  2473 

CFR  Citation:  14  CFR  1214.1 

Legal  Deadline:  None 

Abstract  NASA  proposes  to  amend  14 
CFR  1214  by  Mviek«  Subpact*  in4X 
"Reiiaburtanent  for  Shuttle  Servicea 
Provided  te  Nob-US.  Govenneat 
Users.**  and  1214.2.  •Hambureemeiita 
for  Skattle  Scnrkea  Previdcd  to  Civil 
U.S.  GoecEBBeat  Uaera  and  Facdffi 
Users  Who  Have  Maie  fiabetantiel 
Inveetaeat  kt  tkm  STS  Pnt^mn."  Thse 
revision  wiM  aitBiinatt  dqriicatkm  by 


combining  these  two  tubparts  into  ooe 
which  will  become  Subpart  1214.1, 
"General  Provrsions  Regarding  Fhgjit  of 
Reimbursable  Paytoads  Aboard  tbe 
Space  Shuttle." 

Timetable: 


Action 


FR  caa 


NPRM  10/00/91 

Smal  GnflSes  Aftseled:  None 
Government  Levels  Affected:  None 

Additional  Inloi'maltot  RIN  27Q0-AA23 

merged  with  RIN  2700-AA14. 

Agency  Contact  Bobait  L.  Tachar. 
Office  of  Space  Flight.  Cade  MC, 
National  Aerooautioe  aad  Space 


Administration.  NASA  Headqusrten. 
Washington.  DC  2054S,  202  453-2347 

RIN:  2700-AA14 


3849.  SPACE  TRANSPORTATION 
SYSTEM;  MEMENTOS  ABOARD 
SPACE  SHUTTLE  FUGHTS 

Legal  Autiwrfty:  42  USC  3473 

CFR  Citation:  n  CFR  I2i4.e 

i.agai  Deedllne:  None 

Abstract  Oarifiet  policy  on  caaryii^ 
mementos  aboaid  Space  SbetUe  fiigliti 
and  uae  of  both  official  flight  kit*  ond 
persosel  prefereace  kit*. 
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laiOB 


Action 


Dat* 


FR  Ctt* 


NPRM  10/00/91 

SmaR  EntMM  Aftact«d:  None 
GovMiMMnt  Lavtia  Affected:  None 

Agerwy  Contact  Wanda  J.  Dockety, 

Office  of  Space  Flight  Code  MC. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington.  DC  20646,  202  453-8814 

RIN:  270O-AA18 

385a  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SHUTTLE  SERVICES  PROVIDED  TO 
NON-U.S.  GOVERNMENT  USERS; 
REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  CIVIL  U.S. 
GOVERNMENT  USERS  AND  (CONT) 

Legal  Authority:  PL  85-566,  Sec  203;  42 
use  2473;  PL  87-624,  Sec  201(b);  47  USC 
721(b) 

CFR  Citation:  14  CFR  1214.1;  14  CFR 

1214.2 

Legal  Deadline:  None 

Abctract  NASA  proposes  to  amend  14 
CFR  1214  by  revising  Subparts  1214.1, 
"Reimbursement  for  Shuttle  Services 
Provided  to  Non-U.S.  Government 
Users,"  and  1214.2.  "Reimbursements 
for  Shuttle  Services  Provided  to  Civil 
U.S.  Government  Users  and  Foreign 
Users  Who  Have  Made  Substantial 
Investment  in  the  STS  Program."  This 
revision  will  eliminate  duplication  by 
combining  these  two  subparts  into  one 
which  will  become  Subpart  1214.1, 
"General  Provisions  Regarding  Flight  of 
Reimbursable  Payloads  Aboard  the 
Space  Shuttle." 

Timetable: 


Action 


Date  FR  CIta 


NPRM 


10/00/91 


SmaH  Entittee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TITLE  CONT: 
Foreign  Users  Who  Have  Made 
Substantial  Investment  in  the  STS 
Program 

Agency  Contact  Robert  L  Tucker, 

Office  of  Space  Flight.  Code  MC, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington.  DC  20546.  282  453-2347 

tfiH:  2700-AA45     - 


3851.  DELEGATION  OF  AUTHORITY 
FOR  CERTAIN  CIVIL  RIGHTS 
COMPUANCE  RESPONSIBILITIES 
FOR  ELEMENTARY  AND  SECONDARY 
SCHOOLS  AND  INSTITUTIONS  OF 
HIGHER  EDUCATION  TO  THE 
DEPARTMENT  OF  EDUCATION 

Legal  Authority:  42  USC  2000d  to 
2000d-4;  20  USC  1661  to  1666;  29  USC 
794 

CFR  Citation:  14  CFR  1204.508;  14  CFR 
42.401  to  42.415 

Legal  Deadline:  None 

Abatract  This  agreement  will  promote 
consistent  and  coordinated  enforcement 
of  covered  non-discnmination 
provisions,  will  increase  the  efficiency 
of  compliance  activity,  and  will  reduce 
burdens  on  recipients,  beneficiaries, 
and  federal  agencies  by  consolidating 
compliance  responsibilities,  by 
eliminating  duplication  in  civil  rights 
reviews  and  data  requirements,  and  by 
promoting  consistent  application  of 
enforcement  standards. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


04/00/91 


Small  Entitiea  Affected:  None 
Government  L^vela  Affected:  None 

Agency  Contact  Lewin  S.  Warren, 

Deputy  Assistant  Administrator  for 
Equal  Opportunity  Programs,  National 
Aeronautics  and  Space  Administration, 
Code  E,  NASA  Headquarters, 
Washington.  DC  20546.  202  453-2163 

RIN:  2700-AA47 

3852.  POUCY  CONCERNING  DATA 
OBTAINED  FROM  SPACE  SCIENCE 
FUGHT  INVESTIGATIONS 

Legal  Authority:  42  USC  2454 

CFR  Citation:  14  CFR  1205.1 

Legal  Deadline:  None 

Abatract  Amends  regulabon  to  reflect 
current  agency  practices. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/00/91 

Small  Entitiea  Affected:  None 
Government  l^vela  Affected:  None 

Agency  Contact  )oa  Bredekamp. 

Office  of  Space  Science  and 
Applications,  Code  SC,  National 
Aeronautics  and  Space  Administration. 


NASA  Headquarters,  Washington.  DC 
20546,  202  453-1505 

RIN:  270Q-AA54 


3853.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
ASSISTANCE  BY  NASA 

Legal  Authority:  20  USC  1681  et  seq 

CFR  Citation:  14  CFR  1253 

Legal  Deadline:  None 

Abctract  This  regulation  proposes  to 
estabUsh  for  NASA  a  set  of  rules 
prohibiting  sex  discrimination  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
NASA.  Under  authority  provided  by  the 
Education  Amendments  of  1974,  this 
regulation  seeks  to  ensure  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in,  be  denied  benefit  of,  or 
otherwise  be  subject  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  froir. 
NASA. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  04/00/92 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Lewin  S.  Warren. 

Office  of  Equal  Opportunity  Programs, 
Code  E.  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters.  Washington.  DC  20546. 
202  453-2163 

RIN:  2700-AA69 

3854.  LIMITED  ARREST  AUTHORITY 
AND  USE  OF  FORCE  BY  NASA 
SECURITY  FORCE  PERSONNEL 

Legal  Authority:  42  USC  2456(e);  42 
USC  2456(f);  EO  12356 

CFR  Citation:  14  CFR  1203.b 

Legal  Deadline:  None 

Atiatract  NASA  proposes  to  implement 
42  USC  2456(e),  (f).  and  EO  12356  by 
establishing  centralized  control  over  the 
exercise  of  arrest  authority  at  NASA 
Headquarters  and  ensuring  that  NASA 
Security  Force  personnel  at  NASA 
Installations  exercise  such  arrest 
authority,  including  the  use  of  force  to 
effect  such  an  arrest  in  a  manner 
consistent  with  both  NASA's  security 


NASA 


PropoMd  Rule  Stags 


objectives  and  recognized  legal 
standards. 


Action 


Data 


FR  CIta 


NPRM 


00/00/00 


Small  Entitiea  Affected:  None 
GovecMnaot  Leveie  Affected:  Nona 


Agency  Oontect  ftwia  V. 
NASA  Secaiity  Offioe,  Code  f«nS, 
National  Aeronautict  and  ^wce 
Admiida&aten,  NASA  Haadqeafteia, 
Washington,  DC  20546,  202  458-2068 

Rfffc270©-AAB0 


3855.  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK  mSTRUCnOII  M4 

Legal  AuSiortty:  PL  97-258: 31  USC 
6301  et  seq 

CFR  ORaaoR  14  CFR  1260 

Legal  Deadline:  None 

Abatract  Miscellaneous  changes  to 
Grant  and  CooparatiTa  AgwaaaHnt 
Handbook,  including  revisiona  NASA 
impleraoUatMB  of  OMB  Circular  A-110. 


TlmetablK 


Action 


FR 


NPRM  07/01/91 

Sman  Entitiea  Affected:  None 
Government  Levels  Atfeetad:  None 

Agency  Contact  David  K.  Beck.  Chiaf. 

Regulations  Devriopment  Branch,  Code 
HP,  Office  af  Precueaieiit,  Netiooal 
Aeronautics  aad  Space  Adminiatratine. 
NASA  Headquarters,  Washington,  DC 
20546,202  453-8250 

RIN:  270»-AA9e 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTTtATION  (NASA) 


Rnal  Ruto  Stag* 


3856.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 

Legal  Authority:  42  USC  2473 

CFRCitatton:  14  CFR  1214  J 

Leget  Deadline:  None 

Abatract  NASA  proposes  to  issue  this 
regulatioa  as  a  final  rule,  with  only 
administrative  updates  from  the  interim 
final  rule  published  in  1985. 


Timetable: 


Timetable: 


Action 


Data 


FR  CRe 


Action 


Data 


FBGMe 


Action 


Data 


FR  CIta 


Interim  Rntf  Oyz-SO/SS    50  FH  30607 

Rule 
Final  Action  10/00/91 

Small  Entitiea  Affected:  None 

Govemwent  Levela  Affected:  None 

Agen^  Contact  Eobatt  L  Tiackar. 
Office  of  Space  Flight,  Code  MC, 
NatioQal  Aiieronavtica  and  Space 
Administration,  NASA  Headqoartert, 
Washington,  DC  20546.  202  453-2347 

RIN:  2700-AAOl 

3857.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REMBURSEMENT  POUCV  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:  PL  85-568  Sec  203;  42 
USC  2473 

CFRCttatioa:  14  CFR  1215 

Legal  DoadNne:  None 

Abatract  Aimna!  revision  of  Appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 


Rnal  Action  for      05/18/90    55  FR  20592 

CY  1991  Rata 

Changa 
Rnal  Action  for      07/00/91 

CY  1992  WBW 

Ctwnga 

SmaH  Endfiea  Affected:  None 

Govemnwnt  Levela  Affected:  None 

Agency  CoaOact  Evgeoe  Fenidu 
Office  of  Speoc  Operatkni,  Code  O, 
National  AeiODaiitici  and  Space 
Adaatiuatration.  NASA  Headc|aarten. 
Waatai^tOB.  DC  30546,  802  4S»-ZaBt 

RIN:  2700-AA29 

3858.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  RASA 

Legal  Authortly:  42  USC  ZOOOe  et  seq; 
29  USC  701  et  seq;  42  USC  6101  et  seq; 
EO  12250 

CFRCitBtiOK  14  CFR  1250 

Legal  Deadline:  None 

Abatract  NASA  is  reviiring  14  CTR  Part 
1250,  "Nondiscrimination  in  Federally- 
Assisted  Programs  of  NASA."  to  reflect 
changes  in  the  NASA  organization  and 
processes  through  which  this  regulation 
is  implemented.  The  purpose  of  this 
Part  is  to  effectuate  die  provisions  of 
Title  VI  of  the  Qvil  RighU  Act  of  19B4. 
as  amended. 


Final  Acban  (KAIO/91 

SnMl  EnMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Lewin  S.  Wamn, 
Office  of  Equal  Opportunity  Pi vgi  aius. 
Code  E,  National  Aeronautics  and 
Space  Aitiiinistteliaa  NASA 
Headquarters,  Washington,  DC  20646. 
202  453-2163 

RIN:  27f)0-AASe 

385«.  DUTY-FRtt  ENTRY  OF  SPACE 
ARTICLES 

Legal  Authority:  PL  98-573  Sec  124:  PL 
97-446  Sec  116  and  Sec  156;  19  USC 
1202  note 

CFR  Citation:  14  CFR  1214.15 

(.egai  Deadline:  None 

AtMtract  Amending  14  CFR  Subpart 
1214.15  to  reflect  the  changes  on  tfte 
duty-free  entry  of  ceotmiBicatioB 
satellites  imposed  by  PL  98-571 

Tlr 


Action 


Data 


FR  Cna 


Final  AclK>n  09/00/91 

Small  EnWea  Affected.  None 
Govemmenl  Ijevela  Affected:  None 
Agency  Contact  Pierre  M.  Hattmaa. 

Natrorml  Aeronacrfk»  and  Space 


18118 
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NASA 


Final  Rul«  Stag* 


Administration.  NASA  Headquarters, 
Washingtoa  DC  20546.  202  463-2434 

Rift  2700-AAa2 

3tM.  POLICY  ON  THE  PROTECTIOH 
OF  HUMAN  SUBJECTS 

Slgniflcano«  Regulatory  Program 

Ugai  Aulhortty:  42USC2451 

CFRCIIallon:  14CFR1230 

Lagal  PaaiWin.  None 

Abatract  NASA  will  be  one  of  a  few 
Federal  agencies  to  adopt  a  Model 
Federal  Policy  for  the  Protection  of 
Human  Subjects  which  was  prepared 
by  the  Office  of  Science  and 
Technology  Policy.  This  NPRM  will 
implement  a  Model  Federal  Policy  for 
the  Protection  of  Human  subjects  of 
research  conducted,  supported  or 
regulated  by  NASA. 


Actton 


Date 


FR  Cite 


NPRM 
Fmal  Action 


11/10/88    53  FR  45668 
06/00/91 


Smai  Entltlaa  Affactad:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavala  Affactad:  Local. 
State.  Federal 

Aganqr  Contact  Dr.  Amauld  E. 
NicogoMian.  Life  Sciences  Division. 
Code  SB.  Office  of  Space  Science  and 
Applications.  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters.  Washington.  DC  20546, 
202  453-1590 

RIW:  2700-AA76 

3861.  CROSS-WAIVER  OF  UABILiTY 

Lagal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  14CFR1266 

Lagal  PaadMna;  None 

Abatract  This  rule  proposes  to 
Implement  regulatory  cross-waivers  of 
hability  for  NASA  Space 
Transportation  System  (STS) 
agreements.  NASA  Shuttle  Launch 
services  agreements,  and  NASA 
Expendable  Launch  Vehicle  (ELV) 
agreements  entered  Into  in  the  future. 


ThnataMa: 

Action 

DM* 

FR  Cite 

NPRM 
Final  Action 

04/13/90 
07/01/91 

55  FR  13912 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  |une  W.  Edwaida, 

Assistant  General  Counsel.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Code  G. 
Washington.  DC  20546.  202  453-2456 

RIN:  2700-ABOO 

3862.  STREAMUNED  SOURCE 
SELECTION 

Lagal  Auttiority:  42  USC  2473(c)(1) 

CFR  Citation:  46  CFR  1870 

Lagal  Daadllna:  None 

Abatract  Techniques  for  improving  the 
timeliness  for  evaluating  proposals  by 
the  Source  Evaluation  Board  Method. 

TlmetaMa: 


TImatabIa: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


07/01/91 
07/01/91 


Snuril  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Chief. 
Regulations  Development  Branch.  Code 
HP.  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20546.202  453-6250 

RIN:  270O-/VB03 


3863.  SPACE  TRANSPORTATION 
SYSTEM;  ASTRONAUT  CANDIDATE 
RECRUITMENT  AND  SELECTION 
PROGRAM 

Significanca:  Agency  Priority 

Legal  AutfKKfty:  42  USC  2473:  47  USC 

721(b) 

CFR  Citation:  14  CFR  1214  Subpart 

1214.11 

Legal  Deadline:  None 

Abatract  NASA  is  currently  revising 
this  regulation  concerning  the  Astronaut 
Candidate  Recruitment  and  Selection 
Program  to  include  selection 
requirements  for  Space  Station  Freedom 
Station  Operator  and  Station  Scientist 
Astronaut  candidates. 


Actton 


Date 


FR  Cite 


Rnal  Action  10/31/91 

SmaN  Entltlaa  Affected:  None 
Government  Lavala  Affected:  None 

Agency  Contact  Dr.  Robert  Parker. 

Director.  Policy  and  Plans,  Code  MB. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
600  Independence  Avenue,  SW.. 
Washington.  DC  20546,  202  453-2582 

RIN:  270O-AB05 

3864.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  Sec  319;  31  USC  9301;  PL  97-258 

CFR  Citation:  12  CFR  1271 

Legal  Deadline:  None 

Abatract  This  interim  rule  is  in 
response  to  section  319  of  Public  Law 
101-121.  Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  and 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant  cooperative  agreement  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 


Action 


Date  FR  CHa 


02/26/90    55  FR  6748 
02/26/90    55  FR  6748 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Next  Action  Undetermined 

Small  Entltlaa  Affected:  None 

Government  Lavala  Affected:  Local, 
State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  biu^en  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  Chiet 

Regulations  Development  Branch,  Code 
HP,  Office  of  Procurement  National 
Aeronautics  and  Space  Administration. 


SmaN  Entitiaa  Affactad:  None 
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NASA  Headquarters.  Washington,  DC 
20546,202  453-8250 

RIN:  2700^AB06 


3865.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSO)  88-7 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  46  CFR  18 

Lagal  Daadllna:  None 

Abatract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement  exclusive  of  actions 
requiring.  pubUc  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

TlmetaMa: 


Action 


Dete  FR  Cite 


Final  Action  04/01/91 

Small  Entltlaa  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Procurement  This  is  a  prociu-ement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  Chief, 
Regulations  Development  Branch, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
4th  &  Maryland  Ave.  SW..  Washington. 
DC  20546,  202  453-8250 

RIN:  270O-AB08 

3866.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  894 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  46  CFR  18 

Legal  Daadllna:  None 

Abatract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Dirte  FRCIt* 


Rnal  Action  06/30/91 

Small  Entitiaa  Affected:  Undetermined 


Government  Levala  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Chief, 
Regulations  Branch,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  4th  ft  Maryland 
Ave.,  SW.,  Washington,  DC  20546,  202 
453-8250 

RIN:  270(K-AB09 

3867.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  88-9 


Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abatract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date  FR  ate 


Final  Action 


09/30/91 


Small  Entltlaa  Affected-  Undetermined 

Government  Levela  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  Chief, 
Regulations  Development  Branch, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
4th  ft  Maryland  Ave.,  SW.,  Washington, 
DC  20546,  202  453-8250 

RIN:  2700-AfilO 


3868.  INDEMNIFICATION 

Lagal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abetract  This  regulation  will  bring 
procurement  matters  into  line  with 
Agency  regulations  proposed  as  14  CFR 
12e6-Cross  Waiver  of  Liability-55  FR 


No.  72,  page  13912  (April  13, 1990)  and 
improve  the  process  flow  of  contractor 
requests. 

Timatablr. 


Action 


Dete  FR  Cite 


interim  Final  05/01/91 

Rule 

Small  Entttlea  Affected:  Undetermined 

Government  Lavala  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  Chief, 
Regulations  Development  Branch, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
4th  ft  Maryland  Ave..  SW.,  Washington, 
DC  20546,  202  453-8260 

RIN:  2700-AB12 


3869.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSO)  89-11 

Legiri  Authority:  42  USC  2473(c)(1) 

CFR  CItatioa-  48  CFR  18 

Legal  Daadllna:  None 

Abatract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  PAR 
Supplement  exclusive  of  actions 
requiring  pubhc  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  pubhshed  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Tlmetal>le: 


Action 


Date  FR  Ctt* 


Rnal  Action  03/03/92 

SmaN  Entitiaa  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  Chief. 
Regulations  Development  Branch. 
National  Aeronautics  and  Space 
Administration,  Office  of  Procurement 
NASA  Headquarters,  Washington,  DC, 
202  453-8250 

RIN:  270(V-AB15 


iBSXZ 
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NASA 


Final  Rule  Stage 


3«m«NASA  FAR  SUfPLEMENT 
DMGCTfVE  (NP9D)8^1D 

Legal  Authority:  42  USC  2473[cJ{iJ 

CFRCHation:  MCFRie 

I  Mnr»« 

i  wone 


previously  published  as  proposed  rules 
or  notices  in  the  Federal  Register. 

TImetatile: 


ActkNi 


FR 


Abetract  KfisceDaneous  quarterly  intra - 
a^ncy  chaoget  to  the  NASA  FAR 
Suppiement  Directiye  tNFSD)  89-10 
exclusive  id  ac^oBi  inqiriring  pdbbtc 
review  and  comment  or  iuipiwiag 
paperwock  burdens  which  were  not 


Rna)  Acfion  12/31/91 

Small  Entitles  Affected:  Undetermined 

Government  Leveto  Affected: 
Uodetennined 

ProcuTHnent  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  Chief. 

Regulations  Development  Branch,  Code 
HP,  National  Aeronautics  and  Space 
Administratkn.  Office  of  I^ocarameat. 
NASA  Headquarters,  Washington.  DC 
20546,  202  453-8250 

RIN:  2700-AB16 


NATIONAL  ABKMAUnCS  AND  SPACE  AOIUNiSTRATlON  (NASA) 


Cornpletad  Actlona 


3871.  PERSONNEL  SECURITY 
ADJUDICATION  AND  PROCEDURES 

14  Cnt  1203  S«bp«t  f 


Completed: 


Completed: 


Reason 


Oats 


FRCttS 


Rssson 


Dsts 


FR  Cits 


CFRi 


Oats 


mCtts 


SmaN  EaMlaa  ANaelai:  None 

QoveiTMnent  Levela  Affected:  None 

Agency  Contact  Jsroms  Vsiba.  202 
453-2946 

RIN:  2700-AA31 


Wmidrawn  10/02/90 

Smaa  Entttlee  Affected:  None 

Government  Levets  Affected:  Federal 

Agency  Contact  John  D.  Rummel  202 
453-1527 


12/28/90    55  FR  53289 
12/26/90 


RIN:  Z7QO-AAS3 


3872.  ENPORCEMENT  OF 
NONDIDCR— NATION  ON  TNE  BASIS 
OF  NANMCAP  IN  PEOERAtLY 
ASSISTED  PROQRAHS 

CFR  Citation:  14CFR12S1 

Completed: 


3874.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSO)  69-5 

CFROtatton:  46  CFR  18 

Completed: 


FRCas 


Final  Actton 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jeery  F.  Moon.  202 
453-1155 

RIN:  2700-AA99 

3876.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSO)  M-S 

CFR  Citation:  48  CFR  18 


11/14/90    56  FR  47477 
11/14/90    55  FR  47477 


Dsts 


FRCas 


1^19/90    55  FR  52136 
12/19/90    55  FR  52130 


Fmsl  Actisn 

Final  Action 

Effectivs 

Smai  DitWea  Affected:  Undetermined 

Qovemmein  uevsia  Aflvcteo: 

Undetermined 

Agency  Oonlacfc  Ljmds  Sampson,  282 
453-2177 

RM:  27S6-AAS1 


3871.  EXTRATERRESTRIAL 
EXPOSURE 

CFRCttaNan:  MCntiai 


Final  Action 

Fmal  Actton 

Effective 

Small  EntMec  Aflected:  Uadetermioed 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
reialed  action  for  wMch  there  is  no 
statutory  requirement  There  is  no 
paperwork  harden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  Oiief. 
202  453-6250 

RIN:  27a)^AAiM 


387S.  SPACE  TRANSPORTATION 
SYSTEM  PERSONNEL  RELMBIUTY 
PftOORAM 

CFR  Citation:  14aFRl2UJ 


Dsts 


FR  Cits 


Withdrawn  01/31/91 

SnMM  GnlMae  AMeded:  Undetermined 

Qovemraent  Lavnie  Affected: 

Undetermined 

ProcuraaMnt:  Hiis  is  s  procorement- 
related  action  for  which  there  is  jm 
statutory  requirement  There  is  no 
paperwork  burden  sssocisted  wi&  this 
action. 

Agency  Contact  Dsvid  K.  Bsck.  282 
453-6250 

RIN:  270O-AB11 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

UnMed  Agenda  of  Federal  Regulations 

AOmCV:  National  Archives  and  Records 
Administration. 

action:  Semiannual  agenda. 


SUMMANy:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 


National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  action*  that 
have  been  completed  since  October 
1990.  This  agenda  was  developed  under 
the  guideUnes  in  OMB's  Memorandum 
for  Regulatory  Contacts  at  ExecutiTe 
Departments  and  Establishments,  dated 
December  3, 1990.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 
plans  and  to  provide  a  systematic 


means  of  monitoring  regulatory  activity 
in  NARA.  None  of  the  regulations  listed 
in  the  agenda  are  considered  major 
under  Executive  Order  12291  "Federal 
Regulation." 

FOR  niRTHER  INFORMATION  CONTACT: 
John  A.  Constance,  Director,  Policy  and 
Program  Analysis  Division,  (202)  501- 
5110. 

Dattd:  February  21. 1991. 
Don  W.  WUson. 

Anhimtofthe  United  States. 


Preaile  Stage 


Se- 
quence 
Number 


3877 


Title 


Se- 
quence 
Number 


3878 
3879 
3880 
3881 
3882 
3883 
3884 


Se- 
quence 
Number 


3885 
3886 


Disposition  cA  Federal  Records . 


Proposed  Rule  Stage 


Title 


Restrictions  on  Access  to  Archival  Records 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements . 

nequeets  to  Microffen  AicWval  Reoonte  in  the  Washington.  DC,  Area 

NARA  Exhit)ition  Loan  Standards 

Agerxry  Program  Evaluations _ 

Demonstrations  at  the  Nattona)  Archives  Building . 
Vital  Records  During  an  Emergency 


Final  Rule  Stage 


Title 


Transfer  of  Records  to  Federal  Records  Centers 

Creation  and  Maintenance  of  Records;  Removal  of  Nonrecord  Matenal 


Regulation 
Identifier 
Numt>er 


3095-AA46 


Regulation 
Identifier 
Number 


3095- AA21 
3095-AA23 
3095- AA28 
3095- AA37 
3095-AA48 
3095- AA50 
3095- AA51 


Regulation 
Identifier 
Numt>er 


3095-AA04 
3095-AA45 
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NARA 


Cotnplotod  Actions 


Se- 
quence 
fiurntjer 


3887 


Title 


-i- 


Number 


Research  Room  Procedures - - - -I    ^*;^1' 

NARA  Fee  Schedule - - - •- -j    30B&-AA33 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Prerule  Stage 


3877.  •  DISPOSITION  OF  FEDERAL 

RECORDS 

Lefal  AtHhortty:  44  USC  3101;  44  USC 

3309;  44  USC  3308a 

CFR  Citation:  35(3111228 

Legal  Deadline:  None 

Abatract  This  regidatkn  requires 
agencies  to  docunent  the  justification 
for  the  proposed  destruction  of  records 
in  tenns  of  poeeiWe  ases  of  the  records 
to  protect  the  legal  rights  of  the 
GovMDBieot  and  those  directly  aSected 
by  the  GoverBment's  activities.  This 


requirement  also  involves  subrntssten  of 
the  written  justificatioii  to  the  Nationa! 
Archives  along  with  Standard  Fomw 
lis.  Request  for  Records  Disposition 

Authority. 

TImetahle: 


Action 

Date 

Fn  CMe 

ANPRM 

04/00/91 

NPRM 

07/00/91 

NPRM  Comment 

Oe/00/91 

Period  End 

Final  Action 

09/00/91 

Smatt  Entitiea  Affected:  None 


Government  Levela  AWartad:  Federal 

Agency  Contact:  Keunedi  F.  Roesmaa, 
Director.  Records  Appraisal  and 
Disposition  Division,  National  Ardrives 
and  Records  Admmistiatian, 
Waslm^on.  DC  20408.  2B2  591^ 

RIH:  30eS-AA4e 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  <NARA) 


Proposed  Rule  Stage 


3878.  RESTRICTIONS  ON  ACCESS  TO 

ARCHIVAL  RECORDS 

Legal  Authority:  44  USC  2108(a):  44 

USC  2104(a) 

CFR  Citation:  36  CFR  1256.40 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  specific 

agency  restrictions  on  the  use  of  certain 

accessioned  ardrival  records.  The 

restrictions  will  be  fa  conformity  with 

the  Freedom  of  Inforaiation  Act. 

Timetable:  


Action 


FR  ate 


NPRM  1t/00«t 

NPRM  Comment  12/00/91 

Period  End 

Final  Action  03/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Trudy  H.  Petersoo, 

Assistant  Archivist  Office  of  National 
Archives.  National  Archives  and 


Records  Administration,  Washington, 
DC  20408,  202  501-5300 

RIN:  30t»-AA21 

387f.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Avlhorlty:  44  USC  2104;  44  USC 

2504 

CFR  Citation:  36  CFR  1207 

Legal  DeatMne:  None 

Abstract  This  action  proposes  a 
common  rale  updating  and  replacing 
ageadee'  iiapleBieiitation  of  OMB 
Circular  A-110  with  a  single, 
government-wide  common  rule 
establishing  consistency  and  uniformity 
among  Federal  agencies  m  the 
administration  of  grants  and 
cooperative  agreements  to  institutions 
of  bdgher  education,  hospitals.  oth«' 
nonprofit  opgaiHiattoiie,  and 
commercial  er  for-profit  aatities.  This 
result  is  achieved  l^  amending  the 
common  rule  Issued  by  the  agencies  on 
March  11, 1988.  to  sianlariy  update  and 


replace  implementation  of  OMB 
Circular  A-102.  The  provisions  of  the 
coounon  rule  are  largely  drawn  frosa 
the  existing  departmeiUal  rules  issued 
by  the  several  agencies  which  in  the 
past  developed  a  single,  comprehensive 
rule  implementing  the  circulars.  This 
proposed  common  rule  contains  fiscal 
and  administrative  requirements 
applicable  to  grantees. 

Tlmatat>ie: 


Action 


Date 


FR  Cite 


NPRM  11/04/88    53  FR  44719 

NPRM  Comment    01/03/89    53  FR  44716 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Conlact  foho  A.  CoDstanoe, 
Director.  Policy  and  Program  Analysis 
Division,  National  Archives  and 
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NARA 


Proposed  Rule  Stage 


Records  Administration,  Washin^on, 
DC  20408,  202  501-5110 

RIN:  3095-AA23 


388a  •  REQUESTS  TO  MICROFIUN 
ARCHIVAL  RECORDS  IN  THE 
WASHINGTON,  DC,  AREA 

Legal  Authority:  44  USC  2i04(a] 

CFR  Citation:  36  CFR  1254.92 

Legal  Deedline:  None 

Abstract  This  rule  will  modify 
procedures  for  requesting  permission  to 
microfilm  archival  records  with 
privately-owned  equipment  by 
suspending  acceptance  of  requests  to 
microfilm  archival  records  in  the 
Washington,  DC  area  from  October  1, 
1991,  to  March  31, 1996.  This  suspension 
is  necessary  to  allow  NARA  to  prepare 
for  and  accomplish  a  major  relocation 
of  records  to  a  new  archival  facility  in 
College  Park,  Maryland.  Requests  will 
continue  to  be  accepted  for 
microfilming  archival  records  in 
Regional  Archives  and  Presidential 
Libraries  during  this  period. 

Tlmetat)<e: 


ActkNi 


Data  FR  Clt« 


NPnM 

04/00/91 

NPRM  Comment 

05/00/91 

Period  End 

Rnal  Action 

06/00/91 

Rnal  Action 

06/00/91 

Effective 

SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Trudy  H.  Peterson. 

Assistant  Archivist,  Office  of  the 
National  Archives,  National  Archives 
and  Records  Administration, 
Washington.  DC  20408.  202  501-5300 

RIN:  3095-AA28 

3881.  NARA  EXHIBITION  LOAN 
STANDARDS 

Legal  Authority:  44  USC  2i04a:  44  USC 
2109 

CFR  Citation:  36  CFR  1284 

Legal  Deedline:  None 

Abstract  To  make  the  permanently 
valuable  records  of  the  U.S. 
Government  more  widely  available, 
NARA  may  lend  for  exhibition 
purposes  original  records  (in  sufficiently 
good  condition  to  withstand  the  rigors 
of  travel  and  exhibition]  to  qualified 
institutions  that  will  provide  care  for 


the  borrowed  items  in  accordance  with 
NARA's  minimum  loan  requirements 
and  any  additional  requirements  that 
are  deemed  appropriate  for  particular 
records.  This  regulation  notifies 
interested  institutions  of  this  program 
and  provides  some  basic  information 
including  where  to  obtain  the  necessary 
technical  criteria. 

Timetable: 


Action 

Date 

FR  Ctt* 

NPRM 

04/00/91 

NPRM  Comment 

05/00/91 

. 

Period  End 

FinaJ  Action 

06/00/91 

Final  Action 

06/00/91 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Linda  N.  Brown. 

Assistant  Archivist,  Office  of  Public 
Programs,  National  Archives  and 
Records  Administration.  Washington, 
DC  20408,  202  501-5200 

RIN:  3095-AA37 

3882.  AGENCY  PROGRAM 
EVALUATIONS 

Legal  Authority:  44  USC  2906 

CFR  Citation:   36  CFR  1220.50;  36  CFR 
1220.52;  36  CFR  1220.54;  36  CFR  1220.56 

Legal  Deadline:  None 

Abstract  This  change  is  intended  to 
update  the  regulations  regarding 
NARA's  inspections  of  agency  records 
management  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/91 

NPRM  Comment  09/00/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William  L«ary,  Acting 
Director.  Agency  Services  Division 
(NIA).  National  /Vrchives  and  Records 
Administration,  Washington,  DC  20408, 
202  501-6000 

RIN:  3095-AA48 

3883.  DEMONSTRATIONS  AT  THE 
NATIONAL  ARCHIVES  BUILDING 

Legal  Authority:  44  USC  2l04(aJ 


CFR  Citation:  36  CFR  1280.30 

Legal  Deadline:  None 

Abctract  This  regulation  sets  forth  the 
conditions  under  which  individuals  and 
groups  may  use  property  around  the 
National  Archives  Building  for 
demonstrations  or  similar  activity.  The 
rule  is  being  promulgated  to  enhance 
the  safety  of  persons  who  use  the 
National  Archives  Building,  including 
researchers,  exhibit  visitors,  and 
Government  employees;  and  to  prevent 
disruption  both  to  the  conduct  of 
official  business  and  to  the  timely 
provision  of  NARA  services  to  the 
general  public. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/91 

NPRM  Comment  05/00/91 

Period  End 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  A.  Constance, 

Director.  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration,  Washington. 
DC  20408,  202  501-5110 

RIN:  3095-AA50 

3884.  •  VITAL  RECORDS  DURING  AN 
EMERGENCY 

Legal  Authority:  44  USC  2104a 

CFR  Citation:  36  CFR  1236 

Legal  Deadline:  None 

Abstract  This  change  updates  NARA's 
regulations  regarding  agency  vital 
records  programs. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/91 
07/00/91 

11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William  Leary,  Acting 
Director,  Agency  Services  Division 
(NL\).  National  Archives  and  Records 
Administration.  Washington,  DC  20408, 
202  501-6000 

RIN:  3095-AA51 


Federal  Register  /  Vol.  56.  No.  77  /  Monday.  April  22,  1991  /  Unified  Agenda 


18117 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Rnal  Rule  Stage 


3885.  TRANSFER  OF  RECORDS  TO 
FEDERAL  RECORDS  CENTERS 

Legal  Authority:  44  USC  2907 

CFR  Citation:  36  CFR  1228.152 

Legal  Deadline:  None 

Abstract  This  rule  wrill  revise  two 
aspects  of  transmitting  records  to 
Federal  records  centers.  One  aspect  is 
to  require  agencies  to  attach  box  lists 
to  the  Standard  Form  135.  Records 
Transmittal  and  Receipt,  when 
transmitting  permanently  scheduled  and 
xmscheduled  records  to  Federal  records 
centers.  Many  agencies  akeady 
maintain  such  detailed  listings  for  their 
own  use  in  retrieving  stored  documents. 
This  Information  will  assist  NARA  in 
ensuring  the  identification  and 
preservation  of  permanent  records.  The 
second  change  will  restrict  the  transfer 
of  permanent  microfihn  records  to  two 
records  centers,  the  Washington 
National  Records  Center  and  the 
National  Personnel  Records  Center. 
This  action  is  necessary  to  ensure 
proper  storage  of  potential  archival 
records. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  11/07/90    55  FR  46828 

NPRM  Comment  01/07/91     55  FR  46828 

Period  End 

Final  Action  04/00/91 

Final  Action  04/00/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Alan  J.  Kramer. 
Director,  Field  Operations  Division, 
National  Archives  and  Records 
Administration,  Washington  DC  20408, 
202  653-8388 


At>stract  This  revision  of  procedures 
on  the  removal  of  nonrecord  materials 
from  agency  custody  clarifies 
conditions  under  which  departing 
Government  officials  may  remove  such 
materials.  The  regulation  affects 
Federal  agencies. 


RIN:  3095-AA04 


3888.  •  CREATION  AND 

MAINTENANCE  OF  RECORDS; 

REMOVAL  OF  NONRECORD 

MATERIAL 

Legal  Authority:  44  USC  2904;  44  USC 

3101;  44  USC  3102 

CFR  Citation:  36  CFR  1222.42 

Legal  Deadline:  None 


TtonetaMe: 


Action 


Date 


FR  Ota 


Final  Action  04/00/91 

Final  Action  04/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  )ohn  A  Coastance, 

Director,  Policy  and  Program  Analysis 
Division.  National  Archives  and 
Records  Administration.  Washington, 
DC  20408,  202  501-5110 

RIN:  3095-AA45 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


3887.  RESEARCH  ROOM 

PROCEDURES 

CFR  Citation:  36  CFR  1253.4;  36  CFR 

1253.6;  36  CFR  1253.7;  36  CFR  1254 

Completed; 

Raaaon  Data 


FR  Cita 


01/22/91     56  FR  2134 
02/21/91     56  FR  2134 


Rnal  Action 

Final  Action 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Trudy  H.  Petereon, 
202  501-5300 

RIN:  3095-AA19 

3888.  NARA  FEE  SCHEDULE 
CFR  Citation:  36  CFR  1258 
Completed:    


ftaaion 

Final  Action 

Final  Action 

Effective 


Data 


FR  Ota 


01/31/91     56  FR  3776 
03/01/91     56  FR  3776 


Completed  Actions 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  |ohn  A.  Constaoce, 
202  501-5110 

RIN:  3095-AA33 

(FR  Doc.  91-5213  Filed  04-19-91;  8:46  am] 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Ch.  XI 

Semtannual  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Arts. 


ACHON:  Publication  of  the  semianmial 
agenda. 


summary:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605).  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulationa 
under  development  or  review. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


RM  PURTHU  INFOItMATION  CONTACT: 

Mi.  Julianne  R.  Davis,  General  Counsel, 

National  Endowment  for  the  Arts,  1100 

Pennsylvania  Avenue  NW.,  Washingtoa 

DC  20506.  or  call  (202)  682-5418. 

QnOtaltaiid, 

Ikpaty  Chairman  for  Management, 

National  Endowment  for  the  Arts. 


Proposed  Rule  Stage 


3889.  COLLECTION  OF  CLAIMS 

Significance:  Agency  Priority 

Legal  Autttority:  PL  97-365;  31  USC 
3711;  31  USC  3716  to  3718;  5  USC  5514; 
5  USC  552a;  31  USC  3701 

CFR  Citation:  45  CFR  1150 

Legal  Deadline:  None 

At)stract  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97- 
365),  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 
3711.  371»^7U)  to  AHtiMutze  among 
other  tfaiags.  diargiag  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  ofbet.  private 
collection  agencies  and  credit  agencies 
by  the  Government.  Ttie  amendments 
also  implement  govemmentwide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accoimting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

NPRM  Comment    06/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Qovemment  L^veis  Affected: 

Undetermined 

Additional  Information:  RIN  3135-AA04 
was  merged  with  RIN  3135-AAOl  on 
01/29/91. 

Agency  Contact  Julianne  R.  Davis, 

General  Counsel.  National  Endowment 
for  the  Arts,  Office  of  the  General 
Counsel,  1100  Pennsylvania  Avenue. 


NW..  Washington,  DC  20506,  2QZ  682- 
5418 

RIN:  3135-AAOl 


3890.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance:  Agency  Priority 

l.egai  Authority:  42  USC  6101  et  seq 

CFR  Citation:  45  CFR  1154 

Legal  Deadine:  None 

AiMtract  This  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  &om  the  National 
Endowment  for  the  Arts.  These 
regulations  are  proposed  pursuant  to 
the  ref]uirements  of  the  Age 
Discrimination  Act  and  consistent  with 
the  general  govemmentwide  regulations 
issued  by  the  Department  of  Health  and 
Human  Services. 

Timetable: 


Action 


Date  FR  Cite 


44  FR  56725 


NPRM  10/02/79 

NPRM  Comment    11/15/79 

Period  End 
Second  NPRM       07/00/91 
Second  NPRM       09/00/91 

Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  fulianne  R.  Davis, 

General  Counsel,  National  Endowment 
for  the  Arts,  Office  of  the  General 
Counsel,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506,  202  682- 
5418 

RIN:  3135-AA03 


M.  UNIFORM  ADMINISTRATIVE 
RKKJIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended;  Reorganization 
Ban  No.  2  of  1970;  EO  11541;  31  USC 
8301  to  6308;  Pres.  Memo,  for  Heads  of 
R«c.  Depts  &  Agencies  (Mar.  12, 1987) 

Cffl  Citation:  45  CFR  1157 

Legal  Deadline:  None 

Abstract  This  action  proposes  a 
common  rule  to  be  published  by  various 
agendes  estabhshing  consistency  and 
uniformity  in  the  administration  of 
9«nts  and  cooperative  agreements  to 
State,  local,  and  federally  recognized 
Indian  tribal  governments,  as  well  as 
institutions  of  higher  education, 
hospitals,  and  other  nonproHt 
organizations,  and  commercial  or  for- 
profit  entities. 

Timetable: 


Ac8on 


Date 


FR  Ctte 


NPRM  11/04/88    53  FR  44718 

NPRM  Comment    01/03/89 

Period  End 
Second  NPRM       08/00/91 
Second  NPRM        10/00/91 

CoiTNnent 

Period  End 
Rnal  Acfion  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Julianne  R.  Davis, 

General  Counsel,  National  Endowment 
far  the  Arts,  1100  Pennsylvania  Avenue, 
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NEA 


Proposed  Rule  Stage 


NW..  Washington.  DC  20506.  202  682- 
5418 

RIN:  3135-AA06 


3892.  •  COMPUANCE  WITH 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Significance:  Agency  Priority 

Legal  Autttortty:  42  USC  4371  et  seq: 
42  USC  7609;  40  CFR  1500  to  1508;  EO 
11514;  EO  11991 

CFR  Citation:  Not  yet  determined 


Leigal  Deadilnr.  None 

Abstract  The  proposed  rule  provides 
Endowment  procedures  to  supplement 
and  comply  with  42  USC  4371  et  seq. 
and  40  CFR  Parts  1500-1508.  The 
proposed  rule  sets  out  the  types  of 
projects  funded  by  the  Endowment 
which  may  require  environmental 
assessments  and  the  agency  procedures 
for  reviewing  such  assessments. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/91 

NPRM  Comment    08/00/91 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ulianne  R.  Davis. 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue, 
N'W.,  Washington.  DC  20506.  202  682- 
5418 

RIN:  3135-AA08 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Final  Rule  Stage 


3893.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Autttortty:  31  USC  1352;  PL  loi- 
121,  Sec  319;  20  USC  959 

CFR  Citation:  45  CFR  1158 

LAgal  Deadline:  None 

Abstract  This  rule  is  for  the  purpose  of 
implementing  section  319  of  the  Interior 


and  Related  Agencies  Appropriation 
Act  for  Fiscal  Year  1990.  which 
establishes  certain  prohibitions  and 
disclosure  requirements  with  respect  to 
lobbying. 

Timetable: 


Action 


Interim  Final 
Rule 


Date 


FR  Cite 


02/26/90    55  FR  6736 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Julianne  R.  Davis. 

General  Counsel.  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506,  202  682- 
5418 

RIN:  3135-A.^07 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Completed  Actions 


3894.  CLAIMS  COLLECTION:  SALARY 
OFFSET 

CFR  Citation:  Not  yet  determined 


Completed: 


Reason 


Data 


FR  Cite 


Merged  with  RIN    01/29/91 
3135-AA01 

Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  )uUanne  R.  Davis,  202 
682-5418 

RIN:  3135-,\A04 

[FR  Doc.  91-5214  Filed  04-19-91:  8:45  em) 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie 
Humanitiea 

45  CFR  Ch.  XI 

Unified  Agenda  of  Regulations 

AOCMCY:  National  Endowment  for  the 
Humanities. 


ACTION:  Publication  of  the  unified 
agenda  of  regulations. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354.  and 
Executive  Order  12291  "Federal 
Regulation."  dated  February  17,  1981, 
the  National  Endowment  for  the 
Humanities  is  required  to  publish,  in 
April  and  October  of  each  year,  an 


agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Wolhowe,  Attorney,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW„  Washington, 
DC  20506,  (202)  786-0322. 
Lynne  V.  Cheney, 
Chairman. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Proposed  Rule  Stage 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Completed  Actions 


3898.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

CFR  Citation:  45  CFR  1174 


Completed: 


Resson 


Data 


FR  Cttt 


Kkj  further  action   04/01/91 
will  be  taken. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  Stephen  |.  McCleary, 
202  786-0322 

RIN:  3136-AA13 

[FR  Doc.  91-5215  Filed  04-1&-91;  6:45  am] 

WLLMQ  COOC  7S3M)1-II 


3895.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Legal  Auttiority:  42  USC  2000(d]  to 
2000(d)(4) 

CFR  Citation:  45  CFR  1110;  45  CFR 
1173 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
implements  Title  VI  of  the  Civil  Rights 
Act  of  1984,  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  federally 
assisted  programs  and  activities,  with 
respect  to  programs  and  activities 


receiving  Federal  financial  assistance 
from  the  National  Endowment  for  the 
Humanities. 

Programs  and  activities  receiving 
Federal  financial  assistance  from  the 
National  Endowment  for  the 
Humanities  are  currently  covered  by  a 
regulation  implementing  Title  VI  that 
was  issued  by  the  National  Foundation 
on  the  Arts  and  the  Humanities  in  1973 
(45  CFR  1110).  The  proposed  rule  will 
remove  NTH  programs  from  the 
coverage  of  the  earlier  rule  and  replace 
it  with  a  new  part  applicable  only  to 
NEH-assisted  programs  and  activities. 
Programs  and  activities  assisted  by  the 


National  Endowment  for  the  Arts 
remain  covered  under  the  existing 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Home.  EEO 

Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
N'W.,  Room  817,  Washington,  DC  20506, 
202  786-0399 

RIN:  3136-AAll 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Final  Rule  Stage 


3896.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Legal  Auttiority:  20  USC  1681 

CFR  Citation:  41  CFR  1171 

Legal  Deadline:  None 

Atistract  The  proposed  regulation 
implements  Title  IX  of  the  Education 
Act  Amendments  of  1972.  which 
prohibit  discrimination  or  denial  of 
benefits  on  basis  of  sex  under  any 
educational  program  or  activity 
receiving  Federal  financial  assistance. 

TImetatMe: 


Action 


Date  FR  CIta 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  .Margaret  Home.  EEO 

Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  Room  817,  Washington,  DC  20506, 
202  788-0322 

RIN:  3136-AA14 

3897.  GOVERNMENT  GUIDANCE  FOR 
RESTRICTIONS  ON  INFLUENCING 
ACTIVITIES 

Significance:   Regulatory  Program 

Legal  Authority:  PL  101121,  Sec  319 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  .None 

Abstract:  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants  and  loans  from  using 
appropriation  funds  for  influencing" the 
Executive  or  Legislative  Branches. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Stephen  J.  McCleary, 

Deputy  General  Counsel,  National 
Endowment  for  the  Humanities,  HOC 
Pennsylvania  Avenue  NW„  Room  530, 
Washington,  DC  20506,  202  786-0322 

RIN:  3136-AA15 
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NSF 


Final  Rule  Stage 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

AaCNCY:  National  Science  Foundation. 

action:  Regulatory  agenda. 


summary:  The  National  Science 
Foundation  is  publishing  its  April  1991 


regulatory  agenda  pursuant  to  Exacntive 
Order  12291  "Federal  Regulatioa,"  3  CFR 
part  127  {1981  Compilation);  the 
Regulatory  Flexibility  Act,  5  U.S.C 
sections  601-612;  and  the  Office  of 
Management  and  Budget  Memorandum 
for  Regulatory  Contacts  at  Executive 
Departments  and  Establishments 
(December  3, 1990). 

FOR  FURTHER  INFORMATION  CONTACT. 

For  additional  information  on  a 
particular  item,  call  or  write  the 


individual  identiBed  as  agency  contact. 
GeiMral  comments  or  inquiries  about 
Uiis  agenda  may  be  directed  to  John 
CSiester,  Office  of  the  General  Counsel, 
National  Science  Foundation, 
Washington,  DC  20550,  (202)  357-9435. 

Dated:  February  IS,  1991. 
|abi  Chester, 

Regulatory  Contact 


Timetable: 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Proposed  Rule  Stage 


3899.  MEASURES  TO  CONTROL 
DISCHARGE  AND  DISPOSAL  OF 
HARMFUL  POLLUTANTS  IN 
ANTARCTICA;  POLLUTION  CONTROL 
PERMITTINQ  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Auttwrlty:  42  USC  sec  1970;  16 
use  sec  2405;  16  USC  sec  2407;  16  USC 
sec  2408;  16  USC  sec  2409;  16  USC  sec 
2411 

CFR  Citation:  45  CFR  671 

Legal  Deadline:  None 

Abetract  This  actkn  will  anvend  I«SFs 
regulations  by  adding  a  new  Part  871 

(45  CFR  671),  entitled  "Measures  to 
Control  Discharge  and  Disposal  of 
Harmful  Pollutants  in  Antarctica; 
Pollution  Control  Permitting 
Requirements."  Tlie  Antarctic 
Conservation  Act  of  1978  requires  NSF 
to  issue  regulations  designating  any 
substance  that,  if  introduced  into 
Antarctica,  may  create  hazards  to 
human  health,  harm  living  resources  or 
marine  life,  damage  amenities,  or 
interfere  with  other  legitimate  uses  of 
Antarctica.  The  Act  also  requires  NSF 
to  establish  regulations  and  permitting 


procedures  that  prevent  or  control  the 
discharge  of  such  pollutants  from  any 
source  within  Antarctica. 

Timetable: 


Action 


Date 


FR  cue 


ANPflM 

04/20/90 

55  FR  14960 

Public  Hearing 

06/18/90 

NPRM 

09/00/91 

Final  Action 

12/00/91 

Final  Action 

12/00/91 

Effective 

CFR  Citation:  45  CFR  680  to  685 

Legal  Deadline:  None 

Atetract  NSF  regulations  governing  its 
Conflicts  of  Interest/Ethics  Program 
win  be  revised  to  conform  to 
anticipated  revised  regulations  from  the 
(MBce  of  Government  Ethics. 

Timetabie: 


Acaon 


Data 


FRCita 


Small  Entities  Affected:  Undetermined 
Qovemment  Levels  Affected:  Federal 

Agency  Contact  Lawrence  Rudolpti, 

Deputy  General  Counsel,  National 
Science  Foundation,  1800  G  Street 
NW..  Room  501.  Washington,  DC  2t»S0, 
202  357-9435 

RiN:  3145-AA15 

3900.  •  CONFUCT  OF 
INTEREST/ETHICS  STANDARDS. 
REPORTING  REQUIREMENTS, 
TRAINING 

Legal  Authority:  5  USC  7351;  5  USC 
7353:  5  USC  app  III;  5  USC  app  IV;  EO 
12674;  5  CFR  834;  5  CFR  635;  5  CFR  638 


Next  Action  Undetemiined 

I  Etimiea  Affected:  None 


Levels  Affected:  Federal 

Agency  Contact  Charles  H.  Herz, 

General  Counsel,  National  Science 
Foundation,  1800  G  Street,  NW.,  Room 
501.  Washington,  DC  20550.  202  357- 
9US 

3145-AA20 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rule  Stage 


3901.  PATENTS 

Legal  Authority:  42  USC  1870(a)  The 
Natl.  Sci.  Found.  Act  of  1950,  as 
amended;  35  USC  200  et  seq  The  Bayh- 
Dole  Act,  as  amended 

CFR  Citation:  45  CFR  650 

Legal  Deadline:  None 


Abstract  The  Bayh-Dole  Act  (35  USC 
200  et  seq)  was  amended  by  Title  V  of 
PL  98-620  (98  Stat.  3364.  3368).  The 
Department  of  Commerce  has  prepared 
a  govemmentwide  implementing 
regulation.  The  Foundation's  patents 
regulation  (45  CFR  650)  conforms  to  U. 
Because  the  revision  to  the  NSF  patents 
regulation  will  merely  echo  a 


govemmentwide  regulation  on  which 
the  pubhc  will  have  had  an  opportunity 
to  comment,  the  Foundation  expects 
^t  the  revision  will  be  published  as  a 
fiaoi  rule.  No  additional  costs  will  be 
imposed  on  the  public  as  a  result  of  the 
revision. 


Action 


Data 


FR  CIta 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  patents  regulation  will  be: 
elimination  of  restrictions  on  the 
licensing  of  NSF-supported  inventions 
by  nonprofit  organizations,  including 
universities;  modification  of  the  criteria 
and  procedures  for  determining  that 
"exceptional  circumstances"  warrant 
restricting  a  grantee's  right  to  retain 
principal  patent  rights  to  its  employees' 
NSF-supported  inventions;  and 
elimination  of  the  Foundation's 
authority  to  waive  the  government 
license  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  Act.  All 
these  changes  are  required  by 
amendments  to  the  Bayh-Dole  Act. 

Agency  Contact  John  Chester, 

Intellectual  Property  Attorney,  Office  of 

the  General  Counsel,  National  Science 

Foundation.  1800  G  Street,  NW.,  Room 

501,  Washington,  DC  20550,  202  357- 

9435 

RIN:  3145-AA07 


3902.  ENVIRONMENTAL  IMPACTS 
ABROAD  AND  RELATED 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  sec  1870;  EO 
12114;  16  USC  sec  2405;  16  USC  sec 
2411 

CFR  Citation:  45  CFR  641 

Legal  Deadline:  None 

Abstract  This  action  will  amend  NSF's 
regulations  by  adding  a  new  Part  641 
(45  CFR  641),  entitled  "Environmental 
Impacts  Abroad  and  Related 
Procedures."  Executive  Order  12114 
directs  every  Federal  agency  to  publish 
appropriate  procedures  for  evaluating 
the  environmental  impacts  of  major 
Federal  actions  outside  the  United 
States,  specifically  "actions 
significantly  affecting  the  environment 
of  the  global  commons  outside  the 
jurisdiction  of  any  nation  (e.g.,  the 
oceans  or  Antarctica)."  These 
regulations  will  set  forth  the  procedures 
for  assessing  environmental  impacts 
abroad,  and  determining  the 
appropriate  environmental  review 
document  to  be  used  while  making 


decisions  concerning  such  major 
Federal  actions. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  07/10/90    55  FR  28236 

Final  Action  12/00/91 

Final  Action  12/00/91 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lawrence  Rudolph. 

Deputy  General  Counsel,  National 
Science  Foundation,  1800  G  Street, 
NW.,  Room  501,  Washington.  DC  20550, 
202  357-9435 

RIN:  3145-AA14 

3903.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  100- 
121,  Sec  319 

CFR  Citation:  45  CFR  604 

Legal  Deadline:  None 

Abstract  Section  1352  of  btle  31  of  the 
United  States  Code,  enacted  on  October 
23,  1989,  imposes  limitations  on  the  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions.  National  Science 
Foundation  regulations  implementing 
that  statute  will  follow  the 
governmentwide  model  now  being 
developed. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Mary  Ann  Moulton. 

Grant  &  Contract  Specialist  National 
Science  Foundation.  1800  G  Street 
NW.,  Room  1140.  Washington.  DC 
20550,  202  357-7880 

RIN:  3145-AA17 

3904.  FEDERAL  POUCY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1670(a) 

CFR  Citation:  45  CFR  690 


Legal  Deadline:  None 

Abstract  This  final  rule  will  add  NSF 
regulations  for  the  protection  of  human 
subjects  at  title  45  CFR  Part  690  to 
incorporate  changes  developed  by  the 
Interagency  Human  Subjects 
Coordinating  Committee,  Federal 
Coordinating  Council  on  Science 
Engineering  and  Technology  (FCCSET). 
The  Committee  drafted  a  common  rule 
for  Federal  departments  end  agencies 
conducting  or  supporting  research 
involving  human  subjects  which  was 
based  on  the  HHS  regulations.  This 
effort  was  in  response  to  a  icey 
recommendation  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  in  the  First 
Biennial  Report  in  1981. 

TInwtable: 


Actton 


Date  FR  ate 


NPRr^ 

NPRM  Commem 
Period  End 

Final  Action 


11/10/88 
01/09/89 

06/00/91 


53  FR  45661 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  lohn  Chester. 

Assistant  General  Counsel,  Office  of 
the  General  Counsel,  National  Science 
Foundation,  1800  G  Street,  NW.,  Room 
501,  Washington.  DC  20550,  202  357- 
9435 

RIN:  314S-AA18 

3905.  •  AMENDMENTS  TO  FREEDOM 
OF  INFORMATION  AND  PRIVACY  ACT 
REGULATIONS 

Legal  Authority:  5  USC  552;  5  USC 
552a(f) 

CFR  Citation:  45  CFR  612;  45  CFR  613 

Legal  Deadline:  None 

Abstract  The  National  Science 
Foundation  (NSF)  has  proposed  to 
amend  45  CFR  parts  612  and  613  to 
make  technical  changes  in  NSFs 
Freedom  of  Information  and  Privacy 
Act  regulations  with  respect  to  records 
maintained  by  NSF's  Office  of  Inspector 
General  (OIG).  Under  these  changes, 
determinations  on  requests  for  access 
to  or  amendment  of  OIG  records  would 
be  made  directly  by  OIG.  The  NSF  also 
proposed  to  add  a  section  to  its 
Freedom  of  Information  Act  (FOIA) 
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NSF 


Hnal  Rul«  Sta^* 


regulations.  This  sectioQ  more  biiif 
describes  NSFs  existing  procedures  for 
notifying  rabn^ers  of  confidential 
comnerci^  iniunualion  that  their 
records  have  been  requested  under  die 
FOIA.  06nr  proposed  amendments 
would  increaee  fees  for  search  and 
copying  of  records,  and  make  technical 
changes  to  properly  cross-reference  ihe 
sections  of  these  regolations. 

Tbnetabte: 


Action 


PR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/19/80 
11/19/90 


55  PR  42413 


00/00/00 
Smal  Entittee  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  D.  Matthew  Powell 

Assistant  General  Counsel,  National 


Science  Fouzidatioa.  laoo  G  Sti-eet, 
NW..  Room  501,  Washington,  DC  20650, 
202  357-9435 

Hlfl:  3145-AA19 


39M.  •  MISCONDUCT  IN  SCIENCE 
AND  ENGINEERfNQ 

Legal  Authority:  42  USC  I870(a] 

CFR  Citation:  45CFR689 

Legal  Deadline:  None 

Abctract  Amendment  to  NSF 
regulation  on  misconduct  in  science  and 
engineering  clarifying  scope  of 
relations  and  procednres  and 

authority  of  the  Office  of  the  Inspector 
General. 


Thnetabie: 


Acttan 


Date 


FRONa 


NPRM  02/ia/OI     56  FR  5789 

NPRM  Comment  03/15/91     56  FR  5789 

Period  End 

Final  Action  0SA)0/91 

Final  Action  05/00/91 

Effective 

Small  EfllMee  Affected:  ftiainesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Lev^  Affected:  None 

Agency  Contact  Moota  FialMt. 

Assistant  Counsel  to  the  Inspector 
General.  National  Sdenoe  Foundation, 
1800  G  Street  NW.,  Washington,  DC 
20550,  202  857-9435 

RIN:  3145-AA21 

[FR  Doc.  «-6216  Pflad  04-19-91;  8:45  am] 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda;  April 
1991 

agency:  Office  of  Government  Ethics. 

action:  Semiannual  agenda  of 
substantive  regulations. 


SUMMAAY:  The  following  Of^ce  of 
Government  Ethics  (OGE]  substantive 
regulations  are  scheduled  for 
development  or  review  during  the  period 
from  April  1. 1990,  through  March  31, 
1991.  This  agenda  fulfills  OGE's 
responsibility  to  publish  a  semiannual 


regulatory  agenda  under  Executive 
Order  12291  "Federal  Regulation"  and 
has  been  prepared  in  accordance  with 
guidance  received  from  the  Office  of 
Management  and  Budget.  None  of  the 
OGE  regulations  in  this  April  1991 
agenda  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  chapter  8.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  are  major  rules  under 
E.0. 12291  nor  procurement-related. 
Furthermore,  the  organizational  and 
procedural  rules  of  OGE  are  not  listed 
herein  (see  section  1(a)(3)  of  E.0. 12291). 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 


obligation  on  the  Office  of  Government 
Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  showm.  Moreover,  other 
substantive  OGE  regulatory  actions,  in 
addition  to  the  entries  listed,  are  not 
precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gressman.  Office  of 
Government  Ethics,  suite  500, 1201  New 
York  Avenue  NW.,  Washington,  DC 
20005-3917.  telephone  (202/FTS)  523- 
5757,  FAX  {202/FTS)  523-6325. 

Approved;  February  22, 1991. 
Stephen  a  Potts, 

Director.  Office  of  Covemment  Ethtcs. 


3907 
3908 

3909 
3910 
3911 


Proposed  Rul6  Stage 


Standards  of  Ethical  Conduct  for  Employees  of  ttie  Executive  Branch „ „ „ 

IntMpretation  of  18  U.S.C.  209.  the  Constraint  Against  Private  Supplementation  of  Saiaries  of  Executive  Branch 

Official*  and  Employees 

Interests  Exempt  From  the  Coverage  of  the  Restrictions  of  18  U.S.C.  208(a)  by  Rule  Pursuant  to  18  U.S.C.  208(b)(2) .. 

Guidanoa  on  Issuance  of  Ad  Hoc  Waivers  Pursuant  to  18  U.S.C  208(b)(1)  and  208(b)(3) 

Interpretation  of  18  U.S.C.  208,  Acts  Affecting  •  Personal  Finanaal  Interest 


3209-AA04 

3209-AA12 
3209-AA09 
3209-AA10 
3209-AA11 


Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


3912 
3913 
3914 

3915 
3916 
3917 


Executive  Branch  Financial  Disclosure,  Qualified  Trusts,  and  Certificates  of  Divestiture 

Public  Rnarxaal  Disclosure,  Conflicts  of  Interest  and  Certificates  of  Divestiture  for  Executive  Branch  Officials 

Limitalions  on  Outside  Employment  and  Prohibition  of  Honorana.  Confidential  Reporting  of  Payments  to  Charities  in 

Lieu  of  Honorana 

Executive  Agerwy  Ethics  Training  Programs _ 

Post-Employment  Conflict  of  Interest  Restrictions 

Post-Employment  Conflict  of  Interest  Resthctxans 


3209-AAOO 
3209-AA06 

3209-AA13 
3209-AA07 
3209-AA14 
3209-AA08 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposed  Rule  Stage 


3907.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Significance:  Agency  Priority 

Legal  Autttority:  5  USC  7351;  5  USC 
7353:  5  USC  app  III;  5  USC  app  IV;  EG 

12674;  EO  12731 

CFR  Citation:  5  CFR  2635.  [New  & 
Revision) 

Legal  Deadline:  None 

Abstract  Proposed  new  regulation 
implementing  certain  provisions  of 
recent  Executive  Order  12674  on 
Principles  of  Ethical  Conduct  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L  101- 
194),  as  amended  by  Pub.  L  101-280,  to 
supersede  executive  branch  employee 
conduct  and  gifts  rules  of  current  5  CFR 
Part  735,  Subparts  A  (except  section 
735.106),  B  and  C,  and  the  interim  gifts 
rule  at  current  5  CFR  2635.101. 

Timetable: 


Actkm 


Data  FR  CIta 


NPRM  05/00/91 

f^PRM  Comment    07/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Leslie  L.  Wilcox,  Staff 
Attorney,  Office  of  Government  Ethics, 
Suite  500, 1201  New  York  Avenue,  NW.. 
Washington.  DC  20005-3917,  202  523- 
5757 

RIN:  3209-AA04 

3908.  INTERPRETATION  OF  18  U.S.C. 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  IV:  EO 

12674;  EO  12731 

CFR  Citation:  5  CFR  2839.  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation 
interpreting  section  209  of  Title  18, 
U.S.C.  prohibiting  the  supplementation 
of  the  Government  salary  of  executive 
branch  officers  and  employees. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  lane  S.  Ley,  Deputy 
General  Counsel,  Office  of  Government 
Ethics,  Suite  500, 1201  New  York 
Avenue,  NW.,  Washington,  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AA12 


3909.  INTERESTS  EXEMPT  FROM  THE 
COVERAGE  OF  THE  RESTRICTIONS 
OF  18  U.S.C.  208(A)  BY  RULE 
PURSUANT  TO  18  U.S.C.  208(B)(2) 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  208;  5  USC 
app  IV;  EO  12674;  EO  12731 

CFR  Citation:   5  CFR  2640,  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  will  Ust 
and  describe  interests  which  £U'e 
considered  to  be  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C.  208ib)(2).  Such  interests 
will  be  exempt  from  the  restrictions  of 
18  U.S.C  208(a],  generally  requiring 
disqualification. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/91 

NPRM  Comment    09/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jane  S.  Ley.  Deputy 
Genera]  Counsel,  Office  of  Government 
Ethics,  Suite  500, 1201  New  York 
Avenue,  NW..  Washington,  DC  20005- 
3917,  202  523-^757 

RIN:  320g-AA0g 

3910.  GUIDANCE  ON  ISSUANCE  OF 
AD  HOC  WAIVERS  PURSUANT  TO  18 
U.&C  208(B)(1)  AND  208(B)(3) 

Significance:  Agency  Priority 

Legal  Autiiority:  18  USC  208;  5  USC 
app  rV;  EO  12674;  EO  12731 

CFR  Citation:   5  CFR  2640,  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  will 
provide  guidance  to  executive  branch 
agencies  as  to  the  kinds  of  interests 
that  are  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  the  Government  may 
expect  from  an  employee  and  which, 
therefore,  may  be  waived  from  the 


general  rule  of  disqualification  pursuant 
to  18  U.S.C.  208(b)(1).  Guidance  will 
also  be  provided  concerning  the 

issuance  of  waivers  to  special 
Government  employee  advisory' 
committee  members  pursuant  to  18 
U.S.C.  208(b)(3). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

NPRM  Comment    C2/00/92 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  jane  S.  Ley,  Deputy 

General  Counsel,  Office  of  Government 
Ethics,  Suite  500.  1201  New  York 
Avenue.  NW  ,  Washington,  DC  20005- 
3917.  202  523-5757 

RIN:  320^AA10 

3911.  INTERPRETATION  OF  18  U.S.C. 
208,  ACTS  AFFECTING  A  PERSONAL 
FINANQAL  INTEREST 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  app  IV;  EO 
12674;  EO  12731 

CFR  Citation:  5  CFR  2640,  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation 
interpreting  section  206(a)  of  Title  18, 
U.S.C,  which  prohibits  officers  or 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent  a 
waiver  under  18  U.S.C.  208(b)). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/00/92 
04/00/92 


Small  Entities  Affected:  .None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jane  S.  Ley,  Deputy 
Genera]  Counsel,  Office  of  Government 

Ethics,  Suite  500,  1201  New  York 
Avenue,  NW.,  Washington,  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AAll 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Final  Rule  Stage 


3912.  EXECUTIVE  BRANCH 
FINANCIAL  DISCLOSURE,  QUALIFIED 
TRUSTS,  AND  CERTIFICATES  OF 
DIVESTITURE 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  lOl  et  seq; 
5  USC  app  401  et  Beq:  28  USC  1043;  EO 
12674;  EO  12731 

CFR  Citation:  5  CFR  2634,  (New  & 
Revision);  5  CFR  735.106,  (Revision):  5 
CFR  735.401  to  735.412,  (Revision) 

Legal  Deadline:  None 

Abstract  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  midlevel  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended  by  Pub.  L  101- 
280.  The  new  disclosure  provisions  will 
apply  to  reports  filed  begiiming  January 
1,  1991.  Subpart  I  of  the  regulation  will 
supersede  5  CFR  part  735,  Subpart  D 
(and  5  CFR  735.106)  and  establish  a 
revised  system  of  confidential  reporting, 
modeled  generally  on  the  public 
reporting  system,  for  executive  branch 
agency  midlevel  employees  with 
sensitive  duties  and  special 
Government  employees. 

Timetable: 


Action 


Dats 


FR  Cite 


NPRM  12/02/86    51  FR  43359 

Intenm  Final  05/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  G.  Sid  Smith,  Staff 
Attorney,  Office  of  Government  Ethics. 
Suite  500,  1201  New  York  Avenue,  NW,, 
Washington.  DC  20005-3917,  202  523- 

5737 

RIN:  3209-AAOO 

3913.  PUBLIC  FINANCIAL 
DISCLOSURE,  CONFLICTS  OF 
INTEREST.  AND  CERTIFICATES  OF 
DIVESTITURE  FOR  EXECUTIVE 
BRANCH  OFFICIALS 

Significance;  /\gency  Priority 

Legal  Authority:  5  USC  app  III:  5  USC 
app  IV,  26  USC  1043 

CFR  Citation:  5  CFR  2634.1001  to 

2634.1004 

Legal  Deadline:  None 


Abstract  Regulation  implementing  a 
new  provision  of  the  Ethics  Reform  Act 
of  1989,  as  amended  by  Pub.  L  101-280, 
providing  for  tax  deferral  if  sale  of 
property  by  an  executive  branch  official 
(or  related  person)  is  deemed  necessary 
to  comply  with  conflict  of  interest 
requirements  pursuant  to  a  certificate  of 
divestiture  to  be  issued  by  the  Office  of 
Government  Ethics. 

T1metat>le: 


Action 


Dat*  FR  CIta 


Interim  Final 

Rule 
Final  Acton 


04/18/90    55  FR  14407 


06/00/91 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Norman  B.  Smith, 

Staff  Attorney,  Office  of  Government 
Ethics.  Suite  500.  1201  New  York 
Avenue,  NW..  Washington,  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AA06 

3914.  LIMITATIONS  ON  OUTSIDE 
EMPLOYMENT  AND  PROHIBITION  OF 
HONORARIA;  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  LIEU  OF  HONORARIA 

Significance:   /^ency  Priority 

Legal  Auttwrity:  5  USC  app 

102(a)(l)(A|:  5  USC  app  FV;  EO  12674; 
EO  12671 

CFR  Citation:   5  CFR  2636 

Legal  Deadline:  None 

Abstract:  Interim  regulation  to  govern 
reports  by  executive  branch  officials  of 
payments,  in  heu  of  honoraria,  donated 
to  charities  as  p.-ovided  in  the  Ethics  in 
Government  .\cX.  as  amended  by  the 
1989  Ethics  Reform  Act  [Pub.  L.  101-194) 
and  Pub  L.  101-280,  effective  January  1, 
1991.  The  regulation  also  addresses  the 
underlying  prohibition  on  honoraria  as 
well  as  the  new  limitations  on  outside 
employment,  both  of  whu.h  hkewise 
became  effective  on  January  1, 1991. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final 
Rule 

Final  factor 


01/17/91     56  FR  1721 


07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Leslie  L.  Wilcox,  Staff 
Attornej,  Office  of  Govemxent  Ethics, 
Suite  500,  1201  New  York  Avenue,  NW'., 


Washington,  DC  20005-3917.  202  523- 
5757 

RIN:  3209-AA13 


3915,  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  ID:  5  USC 

app  IV;  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704,  (New) 

Legal  Deadline:  None 

Abstract  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  orientation 
and  annual  ethics  training  courses  and 
to  distribute  appropriate  guidance 
materials  to  their  employees  under 
sections  301  (b)  and  (c)  of  E.O.  12674, 
as  modified  by  E.O.  12731. 

Timetable: 


Action 


Oata  FR  Cite 


NPRM  09/18/90    55  FR  38335 

NPRM  Comment  11/17/90 

Period  End 

Final  Actkjn  07/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact:  Stuart  D.  Oilman, 
Chief,  Education  and  Liaison  Division, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue,  NW.. 
Washington,  DC  20005-3917.  202  523- 
5757 

RIN:  3209-AA07 

3916.  •  POST-EMPLOYMENT 
CONFLICT  OF  INTEREST 
RESTRICTIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  apps;  18  USC 
207:  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641 

Legal  Deadline:  None 

Abstract:  Interpretive  regulation  which 
will  give  guidance  for  the  executive 
branch  on  the  various  substantive 
restrictions  of  the  current  version  of  the 
post-Government  employment  conRict 
of  interest  statute  18  USC.  207,  which 
became  effective  [anuary  1,  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989,  as  amended  by  Pub.  L.  101- 
280  and  the  pay  comparability  section 
of  Pub.  L  101-509 
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OGE 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  CIta 


Interim  Final  09/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Julia  S.  Loring,  Staff 
Attorney,  Office  of  Government  Ethics, 
Suite  500,  1201  New  York  Avenue,  N'W., 
Washington.  DC  20005-3917,  202  523- 
5757 

RIN:  3209-AA14 

3917.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  apps;  18  USC 
207;  EO  12674;  EO  12731 


CFR  Citation:   5  CFR  2641;  5  CFR  2637, 
(Continuation) 

Legal  Deadline:  None 

Abstract  New  interpretive  regulation 
provides  guidance  to  the  executive 
branch  on  the  current  version  of  the 
post-Government  employment  conflict 
of  interest  statute,  18  U.S.C.  207,  which 
became  effective  January  1,  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989,  as  amended  by  Pub.  L.  101- 
280.  The  new  regulation  includes 
procedures  for  waivers  by  the  Office  of 
Government  Ethics  of  certain  senior 
official  constraints  based  on  executive 
agency  hardship,  as  well  as  separate 
agency  designations.  The  Office  of 
Government  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation,  5  CFR  part  2637,  under  the 


prior  version  of  the  post-employment 
law  which  still  applies  to  executive 
branch  employees  who  left  the 
Government  before  January  1,  1991. 

Timetable: 


Action 


Data 


FR  Ctta 


Intenm  Final 

Rule 
Final  Action 


02/01/91     56  FR  3961 


07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Julia  S.  Loring.  Staff 
Attorney,  Office  of  Government  Ethics, 
Suite  500,  1201  New  York  Avenue.  NW„ 
Washington,  DC  20005-3917,  202  523- 
5757 

RIN:  3209-AA08 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Completed  Actions 


3918.  REGULATION  GOVERNING 
EXECUTIVE  BRANCH  CONFIDENTIAL 
FINANCIAL  DISCLOSURE  REPORTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  III;  5  USC 
app  IV;  EO  12674 

CFR  Citation:   5  CFR  2633,  (New);  5 
CFR  735.401  to  735,412,  (Revision) 

Legal  Deadline:  None 

Abstract  Regulation  to  supersede  5 
CFR  Part  735,  Subpart  D  establishing  a 


renewed  system  of  confidential 
financial  disclosure  reporting  for 
executive  branch  agency  midlevel 
employees  with  sensitive  duties  and 
special  Government  employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/02/86     51   FR  43359 

Merged  wrth  RIN    01/15/91 
3209-AAOO 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  P'ederal 

Agency  Contact  G.  Sid  Smith.  Staff 
Attorney.  Office  of  Government  Ethics, 
Suite  500.  1201  New  York  Avenue.  NW., 
VVashingtor..  DC  20005-3917,  202  523- 
5757 

RIN:  3209- AAOl 

[FR  Doc.  91-5217  Filed  04-19-91:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill 

Federal  Regulatione;  OMB  Circulars 
and  PoUqr  Letter*  Included  in  the 
SemianniMl  Agenda  of  Upcoming 
ActtvWee 

AOCNCY:  Office  of  Management  and 
Budget. 

action:  Publication  of  semiannual 
agenda. 


summary:  The  O^ice  of  Management 
and  Budget  (OMB]  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  on  OMB  Circulars  and  Office 


of  Federal  Procurement  Policy  Letters 
(OFPP  Policy  Letters).  This  action  is  in 
accordance  with  OMB's  internal 
procedures  for  implementing  Executive 
Order  No.  12291.  OMB  policy  guidelines 
are  issued  under  authority  derived  from 
several  sources  including:  Subtitles  I.  II, 
and  V  of  title  31.  United  States  Code. 
Executive  Order  No.  11541.  and  other 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  guidelines  but  which  are  of  public 
interest.  While  it  is  presented  in  the 
standard  Govemmentwide  format  of 
prerule.  proposed  rule,  and  final  rule 
stages,  the  entries  are  not  rules. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  policy  guidelines  that 
communicate  Govemmentwide  policy  of 

Preaile  Stage 


a  continuing  nature.  For  purposes  of  this 
agenda,  we  have  excluded  directives 
that  outline  procedures  to  be  followed  in 
connection  with  the  President's  budget 
and  legislative  programs  and  directives 
that  affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 


FURTHER  INFORMATION  CONTACT: 

See  agency  person  listed  for  each  entry 
in  the  agenda,  c/o  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  On  the  overall  agenda, 
contact  Darrell  Johnson,  (202)  395-7250, 
at  the  above  address. 

Dated:  March  7, 1991. 
Darr«U  A.  )ohnsoa, 

Assistant  Director  for  Administration. 


Se- 
quence 
Number 


3919 
3920 
3921 


Title 


Policies  on  Government  Put))ication8  {Oculaf  No.  A-3) _ 

Management  of  Federal  Audiovisual  Activities  (Circuter  No  AH4) 

Policies  on  Management  of  Federal  Information  Resources  (Circular  No.  A-130) 


Regulation 
Identifier 
Numt)er 


0348-AA77 
0348-AA84 
0348-AA76 


Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


3922 
3923 
3924 
3925 
3926 


Policy  Governing  Charges  for  Rental  Quarters  arxi  Other  Facilities  (Circular  No.  A-45) 

Writing  and  Administenng  Performance  Work  Statements  (Part  li  of  Supplement  to  Circular  No. 

Entrancing  Governmental  Productivity  Through  Competition  (Circular  No  A-76) 

Cost  Principles  for  State  and  1-ocal  Governments  (Circular  No  A-87) „_ 

Statistical  Policy  Directives „ 


A-76) . 


0348-AA85 
0348-AA34 
0348- AA45 
0348-AA83 
0348-AA43 


Final  Rule  Stage 


Se- 

quence 

Number 


3927 
3928 


Title 


Federal  Government  User  Charges  Policy  (Circular  No  A-25) 

"Rule  of  Origin"  Under  the  Buy  Amencan  Act  of  1933  as  Amended. 


Regulation 
Identifier 
Number 


0348- AA41 
0348-AA88 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Prerule  Stage 


3919.  POUCIES  ON  GOVERNMENT 
PUBUCATIONS  (CIRCULAR  NO.  A-3) 

Lsgal  Authority:  44  USC  1108 

CFR  Citation:  None 


Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-3. 
"Government  Publications",  last  revised 
in  May  1985.  prescribes  policies  and 


procedures  for  approving  funding  for 
government  periodicals  to  fulfill  the 
requirements  of  44  USC  1108,  and  for 
reporting  periodicals  and  non-recurring 
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Prtruta 


publications.  OMB  is  proposing  to 
incorporate  this  Qrciuar,  with 
revisicms,  into  CMkffl  Circular  No.  A-130, 
"Management  of  Federal  Information 
Resources."  On  August  18. 1989.  OMB 
issued  OMB  Bulletin  No.  89-15  which 
effected  certain  revisions  to  Circular  A- 
3  in  reporting  requirements.  OMB 
Bulletin  No.  90-09,  issued  July  31, 1980, 
repeated  these  revisions  to  Circular  No. 
A-3.  On  March  4, 1991.  OMB  published 
plans  for  revising  Circular  Na  A-130.  of 
which  Circular  No.  A-3  will  become 
part. 

Tintetable: 


Action 


Date  FR  Cite 


01/04/88 

01/04/89    54  FR  214 


Begin  Review 
Advance 

Proposal  to 

Replace 

Circutar 
Comment  Period    04/10/89 

End 
Second  Atf/ance    06/15/89    54  PR  25554 

Proposal  to 

Replace 

Circutar 
Third  Advance        03/04/91     56  FR  9028 

Proposal  to 

Replace 

Circular 
Fourth  Advance     06/00/91 

Proposal  to 

Replace 

Circular 

Sntan  Entitiaa  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  J.  Timothy  Sprehe, 

Statistician,  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503,  202  395-4814 

RIN:  0348-AA77 


M20.  MANAOEMENT  OF  FEDERAL 
AUDIOVISUAL  ACnVITIES 
(CIRCULAR  NO.  A>114) 

Legal  Authority:  Budget  and 
Accounting  Act  of  1950 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  OMB  Circular  No.  A-114  was 
issued  to  produce  poUdes  governing  the 
consolidation,  use,  and  management  of 
federal  audiovisual  resources.  OMB  is 
revievnng  this  Circular  pursuamt  to  the 
Sunset  Review  Provision  of  the  Circular 
as  revised  on  March  20, 1965. 


Action 


Date  FR  CMe 


Begin  Review  10/01/88 

Publish  Draft  06/00/91 

Revision  in  FR 

End  Review  12/00/91 

Smal  Entitlea  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Agency  Contact  Linda  Mesaros, 
Deputy  Associate  Administrator,  Office 
of  Management  and  Budget  OfBce  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  39S-3300 

RIN:  0348-AA84 

3921.  POUCIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION  RESOURCES 
(CIRCULAR  NO  A-130) 

Significance:  Agency  Priority 

Legal  Authority:  44  USC  35:  5  USC 
552a:  40  USC  759;  40  USC  487;  31  USC 
11 

CFR  Citation:  None 

Legal  Deadline:  None 


OMB  Qrcalar  No.  A-130, 
"Management  of  Federal  faifonnatkn 
Resources'*,  issoed  December  12. 1965, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  implementing 
specific  aspects  of  these  poUcies.  OMB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PI  100-235)  and  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988.  On  March  4, 
1991,  OMB  published  plans  for  revising 
the  Circular. 

Tlmetat>le: 


Action 


Date  FR  cne 


01/04/88 

01/04/89     54  FR  214 


Begin  Review 
Advance 

Proposal  of 

Changes 
Comment  Penod    04/10/89 

End 
Second  Advance    06/15/89    54  FR  25554 

Proposal  to 

Circular 
Third  Advance        03/04/91     56  FR  9026 

Proposal  to 

Circutar 
Fourth  /kdvanca     06/00/91 

Proposal  to 

areolar 

Small  EntttJes  Affected:  None 
Government  Leveta  Affected:  None 

Agency  Contact ).  Tmiodiy  Sprehe. 

Statistician,  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503,  202  395-4814 

RIN:  0348-AA76 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Proposed  Rule  Stage 


3922.  POUCY  GOVERNING  CHARGES 
FOR  RENTAL  QUARTERS  AND  OTHER 
FACIUTIES  (aRCULAR  NO.  A-45) 

Legal  Authority:  5  USC  59ll{fl:  EO 
11609.  Sec  9 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatract  OMB  Cux:ular  No.  A-45  was 
issued  to  provide  policy  guidance 
regarding  charges  for  rental  quarters 


and  other  Government  facilities.  OMB 
is  reviewing  this  Circular  pursuant  to 
the  provisions  of  paragraph  0  of  the 
Circular,  dated  March  28,  1984. 


Timetable: 

Action 

Date 

FR  Cite 

Begin  Review 

07/01/88 

Draft  Published 

04/00/91 

for  Coroment 

06/00/91 

Rnfll  Aciinn 

08/00/91 

Small  Entitlea  Affecte<t:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Ridiaid  A  Ong. 

Deputy  Associate  Administrator.  Office 
of  Management  and  Budget  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-6810 

RIN:  0348-AA85 
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Proposed  Rule  Stage 


3923.  WRITINQ  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
(PART  II  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-7e) 

Legal  Authority:  31  USC  501  et  eeq;  41 
use  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  This  document  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 
Quality  Assurance  Surveillance  plans 
for  Government  management  of 
commercial  activities.  It  also  includes 
procedures  for  contracting  personnel 
who  develop,  review,  award,  and 
administer  service  contracts. 

Timetable: 


Action 

Date 

FR  Cite 

Draft  for  Puttie 

07/00/91 

Comment 

Final  Action 

10/00/91 

Final  Action 

12/00/91 

Effective 

Sman  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Frances  Clark.  Office 
of  Management  and  Budget. 
Washington.  DC  20503,  202  395-^090 

RIN:  0348-AA34 

3924.  ENHANCING  GOVERNMENTAL 
PRODUCTIVITY  THROUGH 
COMPETITION  (CIRCULAR  NO.  A-76) 

Legal  Authority:  31  USC  501  et  seq;  41 
USC  401  et  aeq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  0MB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  from  the  private  sector, 
and  provides  guidance  on  the 
development  of  performance  work 
statements  emd  on  comparing  the  cost 
of  Government  performance  with 


contractor  performance.  This  Circular  is 
currently  under  revision  to  incorporate 
changes  required  by  Executive  Order 
No.  12615,  and  to  provide  more 
management  flexibility  to  directly 
contract  certain  functions. 

Timetable: 


Action 


Date 


FR  ate 


Draft  for  Putjlic 

Comment 
Final  Action 
Final  Action 
Effective 


07/00/91 

10/00/91 
12/00/91 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Frances  Clark.  OfTice 

of  Management  and  Budget, 
Washington,  DC  20503.  202  395-5090 

RIN:  034&-AA45 

3925.  COST  PRINCIPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Legal  Authority:  64  Stat  832:  Budget 
and  Accounting  Act  of  1921  as 
amended:  Budget  and  Accounting 
Procedures  Act  of  1950  as  amended;  EO 
11541;  Office  of  Federal  Procurement 
Policy  Act  of  1974  as  amended 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract  This  review  will  update  the 
circular. 

Ttmetatiie: 


Action 


Date 


FR  one 


Draft  Circular  10/14/88    53  FR  40352 

Put)lishod  for 

Public 

Comment 
Draft  Orcular  05/00/91 

Published 
Orctilar  to  tie        09/00/91 

Finalized 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  Jack  Sheehan, 

Financial  Systems  and  Policy  Branch, 
Office  of  Management  and  Budget, 
Financial  Management  Division, 
Washington.  DC  20503.  202  395-3993 

RIN:  0348-AA83 

3926.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Authority:  31  USC  1104  Budget  & 
Accounting  Procedures  Act  1950  (Sec 
103);  PL  96-511  Paperwork  Reduction 
Act  of  1980;  See  preamble 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Directives  give  general 
policies  for  gathering,  compiling, 
analyzing,  publishing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch  of 
the  Federal  Government.  A  draft 
Circular  was  issued  for  public  comment 
on  January  20, 1988.  The  public 
comment  period  was  subsequently 
extended  to  July  15. 1988.  A  revised 
draft  circular  is  planned  to  be  issued 
for  public  comment  by  October  1991. 
The  final  circular  is  planned  for  April 
1992. 

Tlmetal>ie: 


Action 


Date 


FR  Cite 


Draft  Circular  for    01/20/88    53  FR  1542 

Public 

Comment 
Revised  Draft  for    10/00/91 

Public 

Comment 
Final  Orcular         04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Suzann  K.  Evinger, 

Statistical  Policy  Analyst.  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503,  202  395-3093 

RIN:  0348-AA43 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Final  Rule  Stage 


3927.  FEDERAL  GOVERNMENT  USER 
CHARGES  POLICY  (CIRCULAR  NO.  A- 
25) 

Legal  Authority:  Tide  V  of 
Independent  Offices  Appropriations  Act 
nf  lo?^  31  USC  9701 


CFR  Citation;  None 

Legal  Deadline:  None 

Abstract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 


regarding  user  charges  are  set  forth  in 
0MB  Circular  No.  A-25.  Public 
comments  have  been  received  on  a 
revised  draft  of  the  Circular.  They  are 
currently  being  considered. 
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0MB 


Rnal  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


Draft  Publisfwd 
for  Comment 

Public  Comment 
Period  End 

Final  Publication 


07/01/87    52  FR  24890 


08/01/87 


00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Joel  Friedman. 

Financial  Economist,  Office  of 
Management  and  Budget,  Budget 
Review  Division,  Fiscal  Analysis 
Branch,  Washington,  DC  20503,  202  395- 
4574 

RiN:  0348-AA41 

3928.  "RULE  OF  ORIGIN"  UNDER  THE 
BUY  AMERICAN  ACT  OF  1933  AS 
AMENDED 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-418,  Sec  7002 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory. 
OFPP  presented  a  report  to  Congress  on 
December  9,  1990,  which  included 


policy  guidance  on  factors  to  be  used  in 
making  determinations  of  country  of 
origin. 

Abatract  The  Buy  American  Act  (the 
Act)  was  enacted  in  1933  to  ensure 
Federal  agencies  gave  domestic 
products  priority  in  competition  for 
government  contracts.  The  Act  provides 
that,  unless  it  is  inconsistent  witli  the 
public  interest  or  unreasonably  costly, 
all  materials  and  supplies  purchased  by 
any  department  of  the  Federal 
Government,  and  all  materials  and 
supplies  furnished  by  contractors  doing 
work  for  the  Federal  Government,  be 
produced  within  the  jurisdictional  hmits 
of  the  United  States.  In  1988,  the  Act 
was  amended  by  several  sections  of 
Title  VII  of  PL  100-418.  Among  other 
things,  the  1988  amendments,  directed 
the  Administrator  of  Federal 
Procurement  Policy  to  "conduct  an 
assessment  of  the  rules  currently  used 
this  Act  for  making  determinations  of 
country  of  origin  and  alternatives  to 
such  rules."  In  conducting  this 
assessment,  the  administrator  was 
directed  to  identify  and  evaluate 
reasonable  alternative  rules  of  origin, 
including  one  which  requires  that  a 
determination  be  made  on  the  basis  of 
total  cost.  The  results  of  this  analysis, 


including  policy  guidance  and 
recommended  legislative  changes,  were 
to  be  submitted  to  designated 
committees  of  Congress  (cent) 

Timetable: 


Action 


Oats 


FR  Cite 


12/09/90 


Report  to 
Congress 

Proposed  Policy      12/20/90    55  FR  52232 
Letter 

Comment  Penod    01/19/91 

End 
Fir.al  Policy  05/00/91 

Letter 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Additional  Information:  ABSTRACT 
CONT:  by  May  1901. 

Agency  Contact  William  Coleman, 

Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy,  725  17th 
St.,  NW.;  NEOB;  Rm.  9025."  Washington. 
DC  20503.  202  395-3501 

RIN:  034&-AA88 

[FR  Doc.  91-6543  Filed  04-19-91:  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRCh-l 

Rtgulatory  Ag«nda 

AMNCV:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Office  of 
Personnel  Management  regulation*  are 
scheduled  for  development  or  review 
from  April  1, 1991.  through  March  31, 
1992.  This  agenda  carries  out  OPWi 
responsibilities  to  publish  a  semiannual 
agenda  under  E.  0. 12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  This 
publication  in  the  Federal  Registor  does 


not  impose  a  binding  obligation  on  the 
Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to. 
the  items  listed,  is  not  precluded. 

TON  fURTHER  INFORMATION  CONTACT: 

JoAnn  G.  Blackler,  (202)  606-1973. 

Office  of  Personnel  Management, 
Constanca  Berry  Newman, 

Director 


Proposed  Rule  Stage 


quence 
Number 


Title 


Regulation 
Identifier 
Number 


3929 
3930 
3931 
3932 
3933 
3934 
3935 
3938 
3937 
3938 
3939 
3940 
3941 
3942 
3943 
3944 
3945 
3948 
3947 

3949 
3950 
3951 
3952 
3953 
3954 
3955 
3956 
3957 
3956 
3959 
3960 
3961 
3962 
3963 


Stay  in  School  Program  Regulations _ 

Organization  of  the  Government  for  Personnel  Management  Personnel  ManagemerN  in  Agencies . 

Amendment  to  Selective  Service  Registration  Requirements 

Executive  Assignmeni  System ^ „ ^.^ -..^ ^_ 

Election  to  Retain  SES  Benefits 

Student  Loan  Repayments 

Executive,  Management,  and  Supervisory  Development 

Pay  Under  ttie  General  Schedule;  Pay  Adjustment  Conversion  Rules....- 
Hazard  Pay  for  General  Schedule  Employaes:  Exposue  to  Asbestos ..._ 

Pay  Administration  Under  ttie  FLSA:  Compliance....- 

Processing  Gamishment  Orders  for  Ctiild  Support  and/or  Alimony „ 

Nonforeign  Area  Cost-of-Living  Allowance;  Annual  Review 

Voluntary  Leave  Transfer  and  Leave  Bank  Programs 

Amendment  to  the  Federal  Equal  Opportunity  RecoiUment  Program _ 

OlsaMed  Veterans  Affirmative  Action  Program  (DVAAP) ^... _ 

PoMcail  Activity  of  Federal  Empitoyeea 

Agerx:y  Administrative  GrievarKa  System _ _ 

Retirement  CtiUren's  Survivor  BanetitB  Based  on  Student  Status „ 

Retirement  Credit  and  Deposits  for  Military  Sendee _ 

Helifement  CSRS  Offset  Service _ 

Retirement;  Overpayment  Debt  Collection  When  Debtor  is  Deceased 

Retirement  EstaMshmerrt  of  Minimum  Amourrt  for  Government  Claims . 

Retirement  Credit  for  Military  Service ~. 

Retirement  Refund  Notification — 

Retirement  Spousal  Court  Orders _ — 

Retirement  Reemployment  of  Annuitants . 

Retirement  Law  Enforcement  Officers  and  Firefighters 

Retirement  MRA  -f  10  Retirement ™ _ 

Miscellaneous  Federal  Employees  Health  Benefits  Program  (FEHBP)  Amendmerrts 

Federal  Employees  Healtti  Benefits;  Negotiations  for  Changes  in  Benefits  and  Rates;  Nonrenewal  of  Contracts.. 

Amerxlment  to  ALJ  Regulations ; 

Computer  Security  Training 

0PM  Procurenoent  Regulations 

Federal  Employees'  Group  Life  Insurance  Acquisition  Regulation 

Processing  Gamishment  Orders  for  Child  Support  and/or  Alimony... 


3206-AE52 
3206-AA66 
3206-AD68 
3206-AC03 
3206-AE06 
3206-AE51 
3206-AC12 
3206-AE23 
3206-AE18 
3206-AA40 
3206-AB42 
3206-AE17 
3206-AE53 
3206-AE05 
3206-AE07 
3206- AA47 
3206-AD96 
3206-AE40 
3206-AB73 
3206-AD58 
3206-AE42 
3206-AE41 
3206-AD87 
3206- AE 10 
3206-AE14 
3206-AD60 
3206-AE12 
3206-AE02 
3206-AD55 
3206-AE48 
3206-AD82 
3206-AD43 
3206-AB28 
3206-AE04 
3206-AE54 


Final  Rule  Stage 


Se- 
quence 
Numt>er 


Title 


Regulation 
Identifier 
Numt>er 


3964 
3965 
3966 
3967 
3968 
3969 


Senior  Level  Positions 

Availability  of  Official  Infomuition 

Employment  (General)  Time-in-Grade  Restrictions 

Veterans  Readjustment  Appointment  (VRA)  Program 

Performance  Management  Performance  Awards 

Incentive  Awards:  Time  Off  from  Duty  as  an  Incentive  Award . 


3206-AE27 
3206-AO83 
3206-AE50 
3206-AOeO 
3206-AE19 
320&-AE20 
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Final  Rule  Stage— Continued 


Se- 
quence 
hjumber 


Title 


Regulation 
Identifier 
Number 


3970 
3971 
3972 
3973 
3974 
3975 

3976 
3977 
3978 
3979 
3960 
3981 
3982 
3983 
3984 
3985 
3986 
3987 
3988 
3989 
3990 
3991 
3992 
3993 
3994 
3995 
3996 
3997 
3998 
3999 
4000 

4001 
4002 
4003 
4004 
4005 
4006 
4007 

4008 

4009 
4010 


Pay  Rates  and  Systems  (General);  Aggregate  Limitation  on  Pay 

Pay  Rates  and  Systems  (General);  Special  Salary  Rate  Schedules  for  Recruitment  and  Retention 

Pay  UrKJer  the  General  Schedule;  Interim  Geographic  Adjustments ,.... 

Pay  Under  the  General  Schedule;  Detennining  Rate  of  Basic  Pay 

Prevailing  Rate  Program;  Premium  Pay  and  Differentials 

Grade  and  Pay  Retention:  Detennination  of  Retained  Grade  and  Rate  of  Basic  Pay:  Loss  of,  or  Termination  of 
Eligibility 


Pay  Administration  (General);  Premium  Pay 

Pay  Administration  (General);  Advance  Payments  for  New  Employees 

Pay  Administration  (General);  Pay  for  Duty  Involving  Physical  Hardship  or  Hazard 

Pay  Administration  Under  the  Fair  LatKX  Standards  Act  Overtime  Pay  Provisions 

Employment  of  Retired  Civilians  and  Military 

Travel  and  Transportation  Expenses;  New  Appointees 

Recnjitment  and  Relocation  Bonuses;  Retention  Allowances;  Supervisory  Differentials . 

Allowances  and  Differentials;  Uniform  Allowances 

Suitability— Suitability  Disqualification/Rating  Actions 

Personnel  Security  and  Related  Programs 

Investigations 


Interim  Relief 

Retirement  Voluntary  Contiibutions 

Retirement  Coverage  of  NAF  Employees 

Retirement  Credit  for  Pre-1969  National  Guard  Technician  Service ^ 

Retirement  Implementing  Regulations  for  Civil  Service  Retirement  Spouse  Equity  Act  of  1984 

Retirement  Disability  Retirement 

Retirement  Implementing  Regulations  for  C^vil  Service  Retirement  Spouse  Equity  Act  of  1984 

Retirement  Deposits  for  Military  Service 

Retirement;  Altemative  Forms  of  Annuity 

Retirement  Federal  Employees'  Retirement  System  Act  of  1986 

Retirement;  FERS— Annual  Pay  Computation  for  Less  than  Full-Time  Employees „ „ 

Retirement  Law  Enforcement  Officers  and  Firefighters 

Retirement  FERS  Coverage  Elections 

Federal  Employees'  Group  Life  Insurance;  Annual  Rates  of  Pay  for  Employees  Who  Wori<  Less  Than  Full  Time  and 

Retention  of  FEGLI  by  Nonappropriated  Fund  Employees  When  They  Retire 

Direct  Payment  of  FEHB  Premiums  for  Civil  Service  Retirement  System  (CSRS)  and  Other  Annuitants 

Federal  Employees  Health  Benefits  Program;  Waiving  the  Participation  Requirement „.... 

Federal  Employees  Health  Benefits  Program;  Procedures  Related  to  Disputed  Claims 

FEHB:  Continuation  of  Coverage  During  a  Period  of  Military  Furiough  in  Support  of  Operation  Desert  Shield 

FEHB  and  FEGLI  Programs:  Benefits  for  Hostages  in  Iraq,  Kuwait  and  Lebanon 

Federal  Employees  Health  Benefits  Program;  Procedures  Related  to  Disputed  Claims 

Debarments,  Civil  Monetary  Penalties  and  Assessments  Imposed  on  Health  Care  Practitioners  and  Providers  of 

Services  or  Supplies  for  Cited  Offenses 

Programs  for  Specific  Positions  and  Examinations  (Miscellaneous);  Appiomtment  Pay  and  Removal  of  Admimsti-ative 

Law  Judges 


Voting  Rights  Program 

Federal  Employees  Health  Benefits  Acquisition  Regulations;  Termination  of  Conti-acts . 


3206- AE21 
3206-AE22 
3206-AE24 
3206-AE25 
3206-AE26 

3206-AE28 
3206-AE29 
3206-AE30 
3206-AE31 
3206-AE32 
3206-AE33 
3206-AE34 
3206-AE35 
3206-AE36 
3206-AC19 
3206- AC21 
3206-AB92 
3206-AE16 
3206-AEOO 
3206-AE38 
3206-AE39 
3206-AB75 
3206-AB77 
3206-AD48 
3206-AB35 
3206-AE13 
3206-AD65 
3206-AD53 
3206-AE15 
3206-AE01 

3206-AD60 
3206-AE08 
3206-AE09 
3206-AE43 
3206-AE44 
3206-AE45 
3206-AE46 

3206-AD76 

3206-AE37 
3206-AD98 
3206-AE47 


Completed  Actions 


Se- 
quence 
Number 


Titie 


Regulation 
Identifier 
Numtjer 


4011 
4012 
4013 
4014 
4015 
4016 
4017 
4018 
4019 


Performance  Management  System 

Employment  (General);  Employment  Practices „ 

Noncompetitive  Appointment  of  Certain  Former  Overseas  Employees 

Recertification  of  Senior  Executive  Service  Memberc 

Prevailing  Rate  Systems 

Pay  Administi'ation  (General);  Annual  Premium  Pay  for  Administi'attvely  Unconti-ollable  Overtime  Work., 

Retirement  Crediting  Personal  Service  Contract  Service 

Retirement  FEGLI;  Miscellaneous  Amendments 

Survivor  Benefits,  Health  Benefits  and  Life  Insurance  for  Certain  Annuitants , 


3206-AD22 

3206-AB41 
3206-AE49 
3206-AD92 
32O6-AD70 
3206-AD97 
3206-AD69 
3206- AD84 
3206-AD63 
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Compteted  Actions— Continued 

S*- 

Tl«e 

Regulation 
Number 

4020 

F«d«r«l  Ffloployeas  Haatth  Beneiits  Program;  Coverage  of  Annuitants  Upon  Plan  Tennination — 

3206-AD99 

OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 

PropoMd  Rule  Stage 

,  •  STAY  IN  SCHOOL  PROGRAM 
REGULATIONS 

Aothorlty:  5USC33m;5USC 


3302 

CFROIation:  5  CFR  213^101 

Legal  Deadline:  None 


The  Office  of  Aflinnative 
Recruitiag  aod  Eaipioymeat  (CARE)  is 
proposing  to  revite  iU  regulation*  on 
the  Stay  in  School  Program  to  simplify 
program  criteria  so  that  students  may 
enter  the  public  service  more  easily. 


Action 


Oat*  FR  Ctta 


NPRM  04/00/91 

Intwini  Rnal  09/30/91 

Ruta 

Sman  Entitle*  Affected  None 

Govararaent  Level*  Affected:  None 

Agency  Contact  Rita  Rutsohn. 

Personnel  Management  Specialist, 
Career  Entry  Group,  Office  of  Personnel 
Management.  1900  E  St..  NW.. 
Washington,  DC  20415.  202  606-0870 

RIN:  3206-AE52 

3930.  ORGANlZAT10f4  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Legal  Authority:  5  USC  1104;  5  USC 
1302;  5  USC  3301;  5  USC  3302;  EO  10577 

CFR  Citation:   5  CFR  230;  5  CFR  250 

Legal  Deadline:  None 

Abetrect  Deletes  Part  230  and  transfers 
its  regulations  to  Part  250,  to  maintain 
parallfil  slnicture  with  5  U.S.C. 
Combines  material  formerly  in  Part  230 
«vith  regulations  now  found  in  Part  250 
to  present  all  regulations  on  agencies' 
aatkoiMes  for  personnel  management 
in  a  allele  part  of  the  Code  of  Federal 
Regulations.  Changes  improve  the 


technical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 


Timetable: 

Action 

Oelt 

FR  CIta 

NPRM 
NPRM 
Final  Action 

05/20/83 
04/00/91 

08/31/91 

48  FR  22728 

Small  Entttle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Oland.  Chief. 
Program  Development  Division.  Agency 
Compliance  and  Evaluation.  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group,  1900  E 
Street.  NW.,  Washington.  DC  20415.  202 
806-2458 

RfN:  320&-AA66 

3931.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  5  USC  3328 

CFR  Cttation:  5  CFR  300,  Subpart  G 

Legal  Deadline:  None 

Abstrect  We  will  issue  revised 
proposed  and  final  rules  delegating 
authority  to  agencies  to  determine 
whether  a  Federal  job  applicant's 
failure  to  register  with  the  Selective 
Service  was  knowing  and  willful.  This 
change  was  authorized  by  an 
amendment  to  5  USC  3328  which 
imposes  the  selective  service 
registration  requirement  as  a  condition 
of  employment  in  Federal  executive 
agencies.  The  delegation  will  permit 
faster  agency  decisions  for  interested 
job  seekers  and  reduced  paperwork. 


Timetable: 


Action 


Oats 


FR  Cits 


NPRM  04/29/88    53  FR  15400 

Revised  04/01/91 

Proposed  Rule 

Final  Action  09/01/91 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  O'Connor, 

Personnel  Staffing  Specialist,  Career 
Entry  Group.  Office  of  Personnel 
Management  Staffing  Policy  Division, 
1900  E  Street  NW..  Washington.  DC 
20415.  202  606-1407 

RIN:  3206-AD68 

3932.  EXECUTIVE  ASSIGNMENT 
SYSTEM 

Legal  Authority:  5  USC  1302:  5  USC 
3301;  5  USC  3302;  5  USC  3324;  EO  10577 

CFR  Citation:  5  CFR  305 

Legal  Deadline:  None 

Abetrect  Recision  of  regulations  on 
executive  assignment  system  {GS- 
16/18),  which  is  abolished  by  Executive 
order.  The  Senior  Executive  Service 
incorporated  most  GS-16/18  positions  in 
1979,  and  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L  101- 
509)  abolished  the  GS-16/18  grades  and 
made  the  positions  subject  to  a  new, 
ungraded  senior  level  system. 

Timetable: 


Action 


Date  FR  CRe 


NPRM 
Final  Action 


04/00/91 
04/00/92 


Small  EntWee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Ned  Harwood. 

Personnel  Management  Specialist 
Office  of  Executive  and  Management 
Policy,  Office  of  Personnel 
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Management  1900  E  Street  NW., 
Washington,  DC  20415,  202  606-1610 

RIN:  3206-AC03 

3933.  ELECTION  TO  RETAIN  SES 
BENEFITS 

Legal  Authority:  5  USC  3392(c) 

CFR  Citation:  5  CFR  317 

Legal  Deadline:  None 

Abetrect  Under  the  Civil  Service 
Reform  Act  of  1978.  career  employees 
of  the  Senior  Executive  Service  (SES) 
who  received  Presidential  appointments 
with  Senate  confirmation  at  level  V  of 
the  Executive  Schedule  or  higher  could 
elect  to  retain  certain  SES  benefits.  The 
"Thrift  Savings  Plan  Technical 
Amendments  Act  of  1990"  extended 
this  election  coverage  to  other  SES 
career  employees  Appointed  to 
Executive  Schedule  or  equivalent 
positions  (Pub.  L,  101-334.  July  17,  1990). 
It  also  provided  that  OPM  shall 
prescribe  regulations  covering  election 
by  persons  appointed  between 
November  1986  and  the  effective  date 
of  the  Act 
Timetable: 


Action 


Oats 


FR  ate 


NPRM 
Final  Action 


04/00/91 
05/00/91 


Small  Entitle*  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist, 
Office  of  Executive  and  Management 
Policy,  Office  of  Personnel 
Management  1900  E  Street,  NW., 
Washington,  DC  20415.  202  606-1610 

RIN:  3206-AE06 

3934.  •  STUDENT  LOAN 
REPAYMENTS 

Legal  Authority:  5  USC  5379 

CFR  Citation:  5  CFR  537 

Legal  Deadline:  None 

Abatract  We  plan  to  issue  proposed 
and  final  regulations  which  will  permit 
agencies  to  repay  all  or  part  of  an 
outstanding  student  loan  in  order  to 
recruit  or  retain  highly  qualified 
professional,  technical  or  administrative 
personnel.  This  is  a  new  provision  of 
law  contained  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991. 
PubUc  Law  101-510.  Agencies  may  pay 
up  to  a  maximum  of  $6,000  per 


employee  in  a  calendar  year,  or  $40,000 
overall.  In  return,  the  employee  must 
agree  to  remain  with  the  agency  for  at 


General  Schedule  employee  at  the  lime 
of  an  annual  adjustment  in  General 
Schedule  pay  rates. 


least  J  years. 

Timetable: 

Timetable: 

Action 

Date           FR  Ctt* 

Date 

FR  Cite 

Action 

NPRM 

06/00/91 

NPRM 

05/01/91 

Final  Action 

12/00/91 

Interim  Fmai 
Rule 

01/30/92 

Small  Entities  Affected:  None 

Small  Entitie*  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Sylvia  Cole, 

Personnel  Staffing  Specialist  Career 
Entry  Group,  Office  of  Personnel 
Management  Staffing  Policy  Division, 
1900  E  St,  NW.,  Washington,  DC  20415, 
202  606-1003 

RIN:  3206-AE51 

3935.  EXECUTIVE,  MANAGEMENT, 
AND  SUPERVISORY  DEVELOPMENT 

Legal  Authority:  5  USC  3397 

CFR  Citation:  5  CFR  412 

Legal  Deadline:  None 

Abetrect  Regulations  to  require 
executive  management  and  supervisory 
development. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/00/91 


Small  Entitie*  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Lewis  W.  Taylor. 

Training  Policy  and  Curriculum 
Division,  Office  of  Executive  and 
Management  Policy,  Office  of  Personnel 
Management  Human  Resources 
Development  Group,  1121  Vermont 
Ave.,  NW.,  P.O.  Box  7559,  Washington, 
DC  20044,  202  632-0420 

RIN:  3206-AC12 

3936.  •  PAY  UNDER  THE  GENERAL 
SCHEDULE;  PAY  ADJUSTMENT 
CONVERSION  RULES 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5303(g) 

CFRCIUtlon:  5  CFR  531 

Legal  Deedline:  Final,  Statutory, 
January  1992. 

Ab*tract  As  required  by  the  Federal 
Employees  Pay  Comparability  Act  of 
1990.  these  regulations  will  revise 
current  rules  for  adjusting  the  pay  of  a 


Government  Level*  Affected:  None 

Agency  Contact  Donald  Winstead. 

Office  of  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management  1900  E  St,  NW.. 
Washington.  DC  20415,  202  606-2818 

RIN:  3206-AE23 

3937.  HAZARD  PAY  FOR  GENERAL 
SCHEDULE  EMPLOYEES;  EXPOSURE 
TO  ASBESTOS 

Legal  Authority:  5  USC  5545{d] 

CFR  Citation:  5  CFR  550,  Subpart  I 

Legal  Deedline:  None 

Abstract  Proposed  rule  would  establish 
a  new  hazard  pay  category  for  Genera! 
Schedule  employees  exposed  to 
asbestos,  at  a  rate  of  8  percent  of  basic 
pay- 
Timetable: 


Action 


Date  FR  ate 


NPRM 
NPRM 
Final  Action 


08/01/90 
08/01/91 

12 -'30/91 


55  FR  31190 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gary  R.  Hacker,  Pay 

Specialist,  Wage  Systems  Div:s:on, 
Office  of  Personnel  Management. 
Personnel  Systems  and  Oversight 
Group,  1900  E  Street  N'W.,  Washington, 
DC  20415,  202  606-2848 

RIN:  3206-AE18 

3938.  PAY  ADMINISTRATION  UNDER 
THE  FLSA  COMPLIANCE 

Legal  Authority:  29  USC  204(f):  5  USC 
1103(a)(5) 

CFR  Citation:    5  CFR  551.  Subpart  F 

Legal  Deadline:  None 

Abstract  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 
and  simplifying  the  FLSA  claims 
handling  process. 
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Timetable: 


Action 


Det* 


FR  Cite 


NPRM  09/00/91 

Smell  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Jack  Tapping. 

Personnel  Management  Specialist. 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management.  1900  E  Street.  NW.. 
Washington,  DC  20415,  202  606-2530 

RIN:  3206-AA40 

3939.  Pf^OCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

Legal  Authority:  42  USC  659:  42  USC 
661;  42  USC  662;  15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

Abatract  Update  regulation  in  response 
to  ongoing  suggestions  and  corrections, 
especially  changes  to  Appendix  A 
which  contains  a  list  of  agents 
designated  to  accept  legal  process. 

Timetable: 


Action 


Dat«  FR  Cit* 


NPRM  03/05/91     56  FR  9181 

NPRM  Comment    04/04/91 
Period  End 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Murray  Meeker. 
Attorney,  Office  of  the  General 
Counsel.  Office  of  Personnel 
Management,  1900  E  St..  NW..  Room 
7544,  Washington,  DC  20415,  202  606- 
1980 

RIN:  3206-AB42 

3940.  NONFOREIGN  AREA  COST-OF- 
UVING  ALLOWANCE;  ANNUAL 
REVIEW 

Legal  Autfiorlty:   5  USC  5941(a)(1);  EO 
10000 

CFR  Citation:  5  CFR  591,  Subpart  B 

Legal  Deadline:  None 

AlMtract  Proposed  rule  would  publish 
the  results  of  the  annual  review  of 
nonforeign  area  cost-of-Uving 
allowances,  as  required  by  Executive 
Order  10000  and  5  CFR  591.211. 


Timetable: 


Action 


Oat* 


FR  Citt 


NPRM 
Final  Acten- 


04/00/91 
05/00/91 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  L  Faquin,  Pay 

Specialist.  Wage  Systems  Division. 
Office  of  Personnel  Management, 
Personnel  Systems  and  Oversight 
Group,  1900  E  Street,  NW.,  Washington, 
DC  20415,  202  606-2848 

RIN:  320G-AE17 

3941.  •  VOLUNTARY  LEAVE 
TRANSFER  AND  LEAVE  BANK 
PROGRAMS 

Legal  Authority:  5  USC  6332;  5  USC 

6362 

CFR  Citation:  5  CFR  630,  Subparts  I,  J 

Legal  Deadline:  None 

Abstract  Proposed  rule  would  clarify 
that  annual  leave  donated  under  the 
voluntary  leave  transfer  program  and 
annual  leave  contributed  to  a  leave 
bank  under  the  voluntary  leave  bank 
program  may  be  used  only  for  the 
purpose  of  the  medical  emergency  for 
which  the  leave  was  approved.  Also, 
proposed  rule  would  permit  an 
employee's  leave  bank  membership  to 
transfer  with  the  employee  if  the 
employee  is  transferred  by  his  or  her 
employing  agency  to  another  part  of  the 
same  agency  covered  by  a  different 
leave  bank. 

Timetable: 


Action 


Date  FR  Citt 


NPRM  04/30/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Martha  Hoehn, 

Personnel  Management  Specialist,  Pay 
and  Leave  Administration  Division, 
Office  of  Personnel  Management. 
Personnel  Systems  and  Oversight 
Group,  1900  E  St..  NW..  Washington, 
DC  20415,  202  606-2858 

RIN:  3206-AE53 

3942.  AMENDMENT  TO  THE  FEDERAL 
EQUAL  OPPORTUNITY  RECRUITMENT 
PROGRAM 

Legal  Authority:  5  USC  7201 

CFR  Citation:  5  CFR  720 


Legal  Deadline:  None 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
the  Federal  Equal  Opportunity 
Recruitment  Program  (FEORP)  to 
simplify  and  reduce  paperwork 
requirements  and  eliminate  provisions 
that  are  not  specifically  required  by  law 
or  are  administratively  burdensome. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Rnal  Action  09/30/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beverly  M.  Jones, 

Personnel  Management  Specialist, 
Career  Entry  Group,  Office  of  Personnel 
Management,  Affirmative  Recruiting 
and  Employment.  1900  E  St.,  NW., 
Washington,  DC  20415,  202  606-0870 

RIN:  3206-AE05 

3943.  DISABLED  VETERANS 
AFFIRMATIVE  ACTION  PROGRAM 
(DVAAP) 

Legal  Authority:  5  USC  7201 

CFR  Citation:  5  CFR  720.  Subpart  C 

Legal  Deadline:  None 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
the  Disabled  Veterans  Affirmative 
Action  Program  (DVAAP)  to  simphfy 
and  reduce  paperwork  requirements 
and  eliminate  provisions  Uiat  are  not 
specifically  required  by  law  or  are 
administratively  burdensome. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/30/91 
09/30/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Priscilla  Levinson, 

Personnel  Management  Specialist, 
Career  Entry  Group,  Office  of  Personnel 
Management,  Affirmative  Recruiting 
and  Employment.  1900  E  Street.  NW., 
Washington,  DC  20415,  202  606^)870 

RIN:  3206-AE07 
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3944.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority:  5  USC  1308;  5  USC 
3301;  5  USC  3302;  5  USC  7301;  5  USC 
7321  to  7325;  5  USC  7327;  42  USC  2720; 
EO  10577;  5  USC  7701  et  seq;  EO  12107 

CFR  Citation:  5  CFR  733 

|.egal  Deadline:  None 

Abstract  Prescribes  (1)  regulations 
under  the  Hatch  Act  and  related 
provisiona  of  law  that  restrict  the 
political  activity  of  Federal  employees; 
(2)  definitional  and  structural  revisions; 
and  (3)  possible  addition  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
subdivisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/91 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  JoAnn  Ghabot, 

Attorney.  Office  of  the  General 

Counsel,  Office  of  Personnel 

Management  1900  E  Street  NW..  Room 

7538.  Washington,  DC  20415,  202  806- 

1920 

RIW:  3206-AA47 

3945.  AGENCY  ADMINISTRATIVE 
GRIEVANCE  SYSTEM 

Legal  Authority:  5  USC  1302;  5  USC 

3301;  5  USC  3302  7;  5  USC  7301;  EO 

9832;  EO  11222 

CFR  Citation:  5  CFR  771 

Legal  Deadline:  None 

Abetract  Revises  requirements  for 
agency  administrative  grievance 
systems  (AGS)  to;  (1)  broaden  and 
clarify  the  type  of  matters  and 
categories  of  employees  covered  by  the 
AGS  (2)  simplify  AGS  requirements.  (3) 
require  agencies  to  establish  timeframes 
and  other  measiu'es  to  ensure  prompt 
consideration  of  grievances.  (4)  enhance 
employee  perceptions  of  AGS  fairness 
and  responsiveness,  (5)  allow 
cancellation  of  improper  or  duplicative 
grievances,  (6)  clarify  agency  flexibility 
in  tailoring  their  AGS  to  the  dispute  at 
hand,  (7)  encourage  use  of  alternative 
forms  of  dispute  resolution,  and  (8) 
require  agencies  to  periodically 
examine  the  operation  and 
effectiveness  of  their  AGS. 


T1metal>le: 


Action 


Date 


FR  Cite 


NPf^M 
Final  Action 


05/00/91 
11/00/91 


Small  Entitles  Affected:  None 
Govemnf)ent  Levels  Affected:  None 

Agency  Contact  Marjorie  Marks, 

Chiet  Employee  Relations  Division. 
Office  of  Employees  and  Labor 
Relations,  Office  of  Personnel 
Management  1900  E  Street  NW.,  Room 
7412.  Washington.  DC  20415,  202  60»- 
2154 

RIN;  3206-AD96 

3946.  •  RETIREMENT;  CHILDREN'S 
SURVIVOR  BENEFITS  BASED  ON 
STUDENT  STATUS 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831,  Subpart  F;  5 
CFR  843,  Subpart  D 

Legal  Deadline:  None 

Akwtract  Hiese  regulations  would 
make  minor  changes  in  the  rules 
governing  child  survivor  benefits  paid 
to  full-time  students  between  IB  and  22 
years  of  age.  For  example,  the 
definition  of  full-time  school  attendance 
would  be  clarified. 

TInietable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/91 
12/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegebnan, 

Paralegal  SpeciaUst  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group,  1900  E  St,  NW., 
Washington,  DC  20415,  202  606-0777 

RIN:  3206-AE40 

3947.  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 

Legal  Authority:  PL  97-253.  Sec  306(b]; 
PL  96-94.  Sec  1257;  PL  98-369,  Sec  2205 

CFR  Citation:  5  CFR  831.  Subparts  C 
and  U  ' 

Legal  Deadline:  None 

Abatract  Public  Laws  97-253,  98-94, 
and  98-369  amend  the  provisions  of  the 
retirement  law  that  deal  with  crediting 
military  service  and  making  deposits 


for  military  service.  Proposed 
regulations  would  revise  the  affected 
regulations  to  implement  these  laws. 

Timetable' 


Action 


Date 


FR  Cne 


NPRM 
Final  Action 


05/00/91 
11/00/91 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agertcy  Contact  Patricia  Rodiester, 

Paralegal  SpeciaUst  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group,  1900  E  Street 
NW..  Washington,  DC  20415,  202  S06- 
0777 

RIN:  3206-AB73 

3948.  RETIREMENT;  CSRS  OFFSET 
SERVICE 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  J 

t.egal  Deadline:  None 

Abstract  The  Federal  Employees' 
Retirement  System  Act  of  1986  provided 
that  certain  employees  would  continue 
to  be  covered  by  both  the  Civil  Service 
Retirement  System  and  social  security. 
Their  CSRS  deductions  are  offset  by 
social  security  taxes  (PICA),  and.  when 
they  retire,  their  CSRS  benefits  are 
offset  by  the  value  of  this  service  in 
their  social  security-  benefits.  The 
regulations  will  implement  this 
provision  of  law. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


07/00/91 
03/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  H.  T.  Newland,  Jr., 

Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street 
NW.,  Washington,  DC  20415,  202  806- 
0777 

RIN:  3206-/U358 

3949.  •  RETIREMENT; 
OVERPAYMENT  DEBT  COLLECTION 
WHEN  DEBTOR  IS  DECEASED 

Legal  Authority:  5  USC  6347;  5  USC 
8461 
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CFR  Citation:  5  CFR  831,  Subpart  N:  5 
CFR  845.  Subparts  B.  C 

Legal  Deadline:  None 

Abatract  These  regulations  would 
clarify  the  rules  governing  disposition 
of  a  retirement  overpayment  debt  in 
situations  where  the  annuitant  who  was 
overpaid  dies  before  the  debt  due  the 
retirement  fund  is  collected  or  waived. 
For  example,  the  regulations  would 
address  the  collection  of  a  deceased 
annuitant's  overpayment  debt  from  a 
survivor  or  the  deceased's  estate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/91 
02/00/92 


Small  Entmee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester. 

Paralegal  Specialist.  OfHce  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  St.,  NW., 
Washington,  DC  20415,  202  606-0777 

RIN:  3206-AE42 

3950.  •  RETIREMENT; 
ESTABLISHMENT  OF  MINIMUM 
AMOUNT  FOR  GOVERNMENT  CLAIMS 

Legal  Auttiority:  5  USC  8347,  5  USC 
E461 

CFR  Citation:  5  CFR  831.  Subpart  R;  5 
CFR  845,  Subpart  D 

Legal  Deadline:  None 

Abstract  These  regulations  would  bar 
agencies  from  submitting  Government 
claims  against  an  employee's  retirement 
monies  when  the  employee's  debt  is 
less  than  a  minimum  amount. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

Interim  Final  01/00/92 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester, 

Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E.  St.,  NW.. 
Washington.  DC  20415,  202  806-0777 

RIN:  3206-AE41 


3951.  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  USC  8347;  5  USC 
8461;  PL  97-253,  Sec  307 

CFR  Citation:  5  CFR  831,  Subpart  C;  5 
CFR  842,  Subpart  C;  5  CFR  843.  Subpart 
C 

Legal  Deadline:  None 

Abstract  These  regulations  govern 
credit  for  military  service  under  FERS 
and  CSRS  in  situations  where 
annuitants  have  simultaneous 
entitlement  to  Social  Security  benefits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/91 
02/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Eugene  R.  Littleford, 

Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW..  Washington.  DC  20415.  202  806- 
0777 

RIN:  3206-AD87 

3952.  RETIREMENT;  REFUND 
NOTIFICATION 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831.  Subpart  T;  5 
CFR  843,  Subpart  B 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise  the 
Civil  Service  Retirement  System  and 
the  Federal  Employees  Retirement 
System  rules  governing  notification  of  a 
refund  applicant's  current  or  former 
spouse  of  the  refund  application. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/91 

11/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  Siegelman. 

Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street, 


NW.,  Washington,  DC  20415.  202  606- 
0777 

RIN:  3206-AElO 


3953.  RETIREMENT;  SPOUSAL  COURT 
ORDERS 

Legal  Authority:  5  USC  8347;  5  USC 
8461;  PL  98-615 

CFR  Citation:   5  CFR  838 

Legal  Deadline:  None 

Abstract  This  regulation  would 
consolidate  Civil  Service  Retirement 
System  and  Federal  Employees 
Retirement  System  rules  governing 
court  orders  that  award  retirement 
system  benefits  to  an  employee's 
former  spouse.  Thus,  one  set  of 
regulations  would  govern  both 
retirement  systems.  A  new  Part  838  will 
be  created. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/91 
06/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  Siegelman, 

Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW..  Washington,  DC  20415,  202  606- 
0777 

RIN:  3206-AE14 

3954.  RETIREMENT;  REEMPLOYMENT 
OF  ANNUITANTS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  841,  Subpart  K;  5 
CFR  846 

Legal  Deadline:  None 

Abstract  Public  Law  100-238.  enacted 
January  8,  1988,  amended  the  Federal 
Employees'  Retirement  System  Act 
provisions  concerning  reemployment  of 
FERS  annuitants  and  CSRS  annuitants 
who  transfer  to  FERS.  These  regulations 
implement  this  provision  of  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/91 

Final  Action  03/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact  Eugene  R.  Littleford. 

Paralegal  Specialist.  Office  of 
Retirement  and  Insurance  Pohcy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW.,  Washington,  DC  20415,  202  606- 
0777 

RIN:  3206-AD60 

3955.  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842.  Subpart  H 

Legal  Deadline:  None 

At>stract  These  regulations  would 
amend  the  regulations  governing  the 
special  provisions  for  law  enforcement 
officers  and  firefighters  under  the 
Federal  Employees  Retirement  System. 
The  changes  are  needed  to  clarify 
certain  provisions. 

Timetable; 

Action 


Date  FR  Cite 


NPRM 
Final  Acton 


00/00/00 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bryce  Baker, 

Personnel  Management  Specialist. 
Office  of  Retirement  and  Insurance 
Policy.  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Group.  1900  E  Street.  NW..  Washington. 
DC  20415.  202  606-0777 

RIN:  3206-AE12 

3956.  RETIREMENT;  MR  A  +  10 
RETIREMENT 

Legal  Authority:  5  USC  8461;  5  USC 

8442 

CFR  Citation:   5  CFR  842,  Subpart  B;  5 

CFR  843,  Subpart  C 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  the  rules  governing  the 
MRA  +  10  and  early  deferred 
retirement  provisions  under  FERS.  They 
also  would  amend  the  rules  concerning 
the  basic  employee  death  benefit  under 
FERS. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  Rosenblatt, 

Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW.,  Wasnington.  DC  20415,  202  606- 
0777 

RIN:  3206-AE02 

3957.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  (FEHBP)  AMENDMENTS 

Legal  Authorfty:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Regulations  to  establish 
earlier  effective  date  of  coverage  for 
former  spouses;  to  clarify  the  treatment 
of  former  spouse  health  benefits  if 
former  spouse  is  or  becomes  a  Federal 
employee  or  is  covered  under  the 
Federal  enrollment  of  another  and  to 
clarify  the  current  provision  on 
continued  coverage  while  confined  in  a 
hospital  at  the  time  of  change  of  plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/91 
10/00/91 


NPRM  03/27/91     56  FR  12676 

NPRM  Comment  05/28/91 

Period  End 

Final  Action  06/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Mercer, 
Pay  and  Benefits  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW.,  Washington,  DC  20415,  202  606- 
0780 

RIN:  3206-.\D55 

3958.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS;  NEGOTIATIONS 
FOR  CHANGES  IN  BENEFITS  AND 
RATES;  NONRENEWAL  OF 
CONTRACTS 

Legal  Authority:  5  USC  8913 

CFR  Citation:   5  CFR  890,  Subpart  B 

Legal  Deadline:  None 

Abstract  Regulations  to  address 
situations  where  benefit  and  rate 
negotiations  between  OPM  and  a  health 
benefits  plan  carrier  break  dovm  and 


either  party  decides  not  to  renew  the 
health  benefits  contract  a*  t.-,e  end  cf 
the  contract  term. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/91 
06/00/91 


Small  Entities  Affected:  IS'one 
Government  Levels  Affected:  None 

Agency  Contact  Karen  Leibach.  Pay 

and  Benefits  Specialist,  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  1900  E  St..  NW., 
Washington,  DC  20415.  202  606-0775 

RIN:  3206-AE48 

3959.  AMENDMENT  TO  AU 
REGULATIONS 

Legal  Authority:  5  USC  1104(a)(2);  5 
USC  1305;  5  USC  3105;  5  USC  3323(b);  5 
USC  3344;  5  USC  4301(2)(D);  5  USC 
5372;  5  USC  7521 

CFR  Citation:   5  CFR  930.  Subpart  B 

Legal  Deadline:  Final,  Statutory,  May  5. 

1991. 

Deadline  is  February-May  1991,  90  to 

180  days  after  November  5,  1990, 

enactment  of  Pay  Reform  Act.  P.L  101- 

509,  section  104. 

Abstract:  OPM  is  proposing  to  amend 
its  regulations  governi.^g  the 
appointment,  pay  and  removal  of 
administrative  law  judges  The 
proposed  amendment  would  provide  for 
the  establishment  and  administration  of 
the  new  pay  system  for  Administrative 
Law  judges  apart  from  t'ne  General 
Schedule. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
NPRM 

Final  Action 

07/25/89 
04/00/91 

09'30/31 

54  FR  30838 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Craig  B.  Pettibone, 

Assistant  Director,  Administrative  Law 
judges.  Office  of  Personnel 
Management,  Career  Entry  Group,  1900 
E  Street,  NW..  Room,  2433,  Washington, 
DC  20415,  202  606-0810 

RIN:  3206-AD82 
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3960.  COMPUTER  SECURITY 
TRAINING 

Legal  Authoftty:  40  USC  759 

CFR  Citation:  5  CFR  930,  Subpart  C 

Legal  Deadline:  Final,  Statutory,  July 
10,  198a 

Abetract  Regulations  for 
Govenunentwide  Gaining  requirement 
in  computer  security. 

Timetable: 


Timetable: 


Action 


FR  Cite 


Interim  Finai  07/13/88    53  FR  26562 

Rute 
NPRM  04/00/91 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Constance  Gaitiaii, 

Training  Policy  and  Curriculum 
Division.  OfSce  of  Executive  and 
Management  Policy,  Office  of  Personnel 
Management.  Human  Resources 
Development  Group,  1121  Vermont 
Avenue,  NW.,  P.O.  Box  7559, 
Washington.  DC  20044.  202  SSZ-STBe 

RIN:  320e-AD43 

3961.  0PM  PROCUREMENT 
REGULATIONS 

Legal  Authority:  48  CFR  Ch  1 

CFR  Citation:  48  CFR  17 

Legal  Deadline:  None 

Abetract  Regulations  to  implement  and 
supplement  the  Federal  Acquisition 
Regulations  [FAR).  The  FAR  were 
effective  April  1,  1984. 


Action 


Dat* 


FR  CNe 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  (.evels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Alfred  F.  Chattertan 

ni,  Assistant  Director  for  Procurement 
Services,  Administration  Group,  Office 
of  Personnel  Management,  1900  E 
Street,  NW..  Washington,  DC  20415,  202 
606-2240 

RIN:  3206-/VB28 

3962.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  ACQUISITtON 
REGULATION 

Legal  Authority:  5  USC  8716;  48  CFR 

1.301 

CFR  CHatlon:  48  CFR  Ch  20 

Legal  DeadRne:  None 

Abstract  Proposed  regulations  to 
describe  the  method  by  which  the  U.S. 
OfEce  of  Personnel  Management  (0PM] 
implements  and  supplements  the 
Federal  Acquisition  Regulations  (FAR) 
for  the  Federal  Employees'  Group  Life 
Insurance  Program. 

Timetable: 


Action 


Data  FR  CH* 


Small  Entttlee  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E  St.,  NW., 
Washington.  DC  20415,  202  686-e78S 

RIN:  320e-AE04 

3963.  •  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY 

Legal  Authority:  42  USC  659;  42  USC 
661  to  662;  15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

Abstrsct  Update  regulations  in 
response  to  the  Pay  Reform  Act 

Timetable: 


Action 


Date 


FR  Cite 


NPRD4 
Final  Action 


04/00/91 
09/00/91 


NPRM  04/00/91 

Small  Entities  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  Murray  Meeker, 

Attorney,  Office  of  the  General 
Counsel.  Office  of  Personnel 
Management,  1900  E  St.  NW^  Room 
7544.  Washington,  DC  20415,  202  806- 
1980 

RIN:  3206-AE54 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Final  Rule  Stage 


3964.  •  SENIOR  LEVEL  POSITIONS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5108;  5  USC 
5378 

CFR  Citation:  5  CFR  9;  5  CFR  214;  5 
CFR  305;  5  CFR  319;  5  CFR  534 

Legal  DeedNne:  Final,  Statutory,  May  4, 
1991. 

AiMtract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulations 
are  needed  to  estabhsh  rules  governing: 


conversion  of  scientific  and 
professional  positions  and  former  CS- 
16,  17  and  18  positions  to  the  new 
senior-level  pay  authority;  adjustment 
of  rates  of  basic  pay  for  senior-level 
positions;  abolishment  of  Executive 
Assignment  System  for  GS-16,  17  and 
18  positions  and  establishment  of 
employment  procedures  for  positions 
subject  to  senior-level  pay  authority  of 
5  U.S.C.  5376. 


Timetable: 


Action 


Date 


FRCNa 


Interim  Final  04/00/91 

Rule 
Fmal  Action  04/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact  Neal  Harwood,  Office 
of  Executive  and  Management  Policy. 
Himian  Resources  Development  Gro)ip, 
Office  of  Personnel  Management  19^0  E 
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St.,  NW..  Washington,  DC  20415,  202 
606-1610 

RIN:  3206-AE27 


3965.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 

Abstract  Revisions  in  response  to  the 
requirements  of  E.0. 12600  regarding 
confidential  commercial  information 
and  revisions  to  the  description  of  the 
Index  to  Information  to  clearly  reflect 
OPM's  practices. 

TIntetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/13/89    54  FR  25120 
06/28/91 


Small  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  C  Ronald 
Trueworthy,  Chief,  Reports  and  Forms 
Management  Branch,  Office  of 
Information  Management  Office  of 
Personnel  Management  Administration 
Group,  1900  E  Street  NW.,  Washington. 
DC  20415,  202  606-2281 

RIN:  3206-AD83 

3966.  •  EMPLOYMENT  (GENERAL) 
TIME-IN-GRADE  RESTRICTIONS 

Legal  Authority:  S  USC  552;  5  USC 
3301;  5  USC  3302;  EO  10577 

CFR  Citation:  5  CFR  300,  Subpart  F 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
issued  October  19, 1990,  would  provide 
agencies  with  additional  flexibility  to 
waive  the  time-in-grade  restrictions  to 
deal  with  shortages  and  organizational 
difficulties.  The  proposal  also  would 
clarify  and  simplify  provisions.  For 
example,  the  1-year  waiting  period 
would  be  changed  to  52  weeks.  Other 
changes  are  related  to  nonappropriated 
fund  employment  District  of  Columbia 
Service,  and  use  of  representative  rates 
for  determining  equivalent  grades.  After 
comments  are  analyzed  and  evaluated, 
we  will  publish  final  regulations. 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lee  Shelkey, 

Personnel  Staffing  Specialist  Career 
Entry  Group,  Office  of  Personnel 
Management  Staffing  PoUcy  Division, 
1900  E  St,  NW.,  Washington,  DC  20514, 
202  606-0960 

RIN:  3206-AE50 

3967.  VETERANS  READJUSTMENT 
APPOINTMENT  (VRA)  PROGRAM 

Legal  Authority:  38  USC  2014 

CFR  Citation:  5  CFR  307;  5  CFR  316 

Legal  Deadline:  None 

Abstract  Final  regulations  will  be 
issued  to  reflect  the  VRA  extension  and 
expansion  to  December  31. 1993.  by 
Public  Law  101-237,  signed  by  the 
President  on  December  18, 1989. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  04/11/90    55  FR  13499 

Rule 
Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Carbonneau, 
Special  Assistant  for  Veterans 
Employment  Career  Entry  Group, 
Office  of  Personnel  Management 
Affirmative  Recruiting  and  Employment, 
1900  E  Street  NW.,  Washington.  DC 
20415.  202  606-0870 

RIN:  3206-AD80 

3968.  •  PERFORMANCE 
MANAGEMENT:  PERFORMANCE 
AWARDS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  4502(e) 

CFR  Citation:  5  CFR  430.  Subpart  E 

Legal  Deadline:  Final,  Statutory.  May  4. 
1991. 

Abstract  Regulation  will  reflect  new 
statutory  limitations  on  performance- 
based  cash  awards  as  required  by  the 
Federal  Employees  Pay  Comparabihty 
Act  of  1990. 

Timetable: 


Timetable: 

Actton 

Interim  Final 

Rule 
Final  Action 

Date 

04/00/91 

04/00/92 

FR  ate 

Action 

Data 

FR  CNe 

NPRM 
Final  Action 

10/10/90 
10/01/91 

55  FR  42369 

Small  Entitles  Affected:  None 
Government  Levels  Affected;  .None 

Agency  Contact  Donald  Winstead, 

Office  of  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management,  1900  E  St.,  NW., 
Washington,  DC  20415,  202  606-2818 

RIN:  3206-AE19 

3969.  •  INCENTIVE  AWARDS;  TIME 
OFF  FROM  DUTY  AS  AN  INCENTIVE 
AWARD 

Significance;  Regulatory  Program 

Legal  Authority;  5  USC  4502(e) 

CFR  Citation:  5  CFR  451.  Subpart  D 

Legal  Deadline:  Final.  Statutory,  May  4. 
1991. 

AtMtract  Regulation  will  implement  a 
provision  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  to  permit 
agencies  to  grant  time  off  from  duty  as 
an  incentive  award. 

Timetable: 


Action 


Date  FR  CIta 


Interim  Rnal 

Rule 
Final  Act)on 


04/00/91 
04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  Winstead. 

Office  of  Pay  and  Performance. 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management  1900  E  St..  N'W., 
Washington,  DC  20415,  202  606-2818 

RIN:  3206-AE20 

3970.  •  PAY  RATES  AND  SYSTEMS 
(GENERAL);  AGGREGATE  UMITATION 
ON  PAY 

Significance:  Regulatory  Program 

l.egal  Authority:  5  USC  5307(c) 

CFR  Citation:  5  CFR  530.  Subpart  B 

Legal  Deadline;  Final.  Statutory,  May  4, 
1991. 

Abetract  In  implementing  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulations 
are  needed  to  establish  (1)  rules 
governing  the  EX-I  aggregate  limitations 
on  pay  and  (2)  procedures  for  lump-sum 
payments  of  amounts  in  excess  of  EX-I. 
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Rnal  Rul« 


Actton 


Ff)  CM* 


Interim  Finai 

Rule 
Rnai  Action 


03/28/91    56  Fn  12833 


04/00/92 

SmaN  EntltlM  Affactad:  None 

QovanuiMfit  L«v«to  AftactMt  None 

Aganqr  Contact  Dooald  Winstead, 
Office  of  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management,  1900  E.  St.,  NW., 
Washington,  DC  20415,  202  606-2818 

RIN:  320e-AE21 

3971.  •  PAY  RATES  AND  SYSTEMS 
(GENERAL);  SPECIAL  SALARY  RATE 
SCHEDULES  FOR  RECRUITMENT  AND 
RETENTION 

SIgnHlcancr.  Regulatory  Program 

Lagai  Authority:  5  USC  5305 

CFR  Citation:  6  CFR  530,  Subpart  C 

Lagal  Daadlina:  Final.  Statutory.  May  4, 
1991. 

Abstract:  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulatory 
revisions  are  needed  to  (1]  expand 
criteria  for  requesting  and  approving 
special  rates,  and  (2)  increase  range  of 
rates  within  which  special  rates  may  b« 
authorized. 

TImatabIa: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Rnal  Action 


04/00/91 

04/00/92 


SmaU  Enytiaa  Affactad:  None 
Govanwnant  Lavala  Affactad:  None 

Agancy  Contact  Donald  Winstead. 

Office  of  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Group.  Office  of  Personnel 
Management.  1900  E  St.,  NW.. 
Washington.  DC  20415.  202  806-2818 

RIN:  320e-AE22 

3972.  •  PAY  UNDER  THE  GENERAL 
SCHEDULE;  INTERIM  GEOGRAPHIC 
ADJUSTMENTS 

Significanca:  Regulatory  Program 

Lagal  Authority:  Section  302,  Federal 
Employees  Pay  Comparability  Act  of 
1990 

CFR  Citation:  5  CFR  531.  Subpart  A 


Lagal  DaadHnr.  Pinat,  Statutory, 
January  1, 1991. 

AlMtract  As  permitted  under 
provisions  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990, 
regulations  are  needed  to  govern  (1) 
applicability  of  interim  geographic 
adjustments  to  special  rate  employees, 
and  (2]  status  of  interim  geographic 
adjustments  for  basic  pay  purposes. 

TImatabIa: 


Action 


Data  FR  CKa 


Interim  Rnal  01/09/91    56  FR  771 

Rule 
Rnal  Action  04/00/92 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Donald  Winstead. 

Office  of  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Group.  Office  of  Personnel 
Management.  1900  E  St..  NW., 
Washington,  DC  20415.  202  606-2818 

RIN:  320b-AE24 

3973.  •  PAY  UNDER  THE  GENERAL 
SCHEDULE;  DETERMINING  RATE  OF 
BASIC  PAY 

Significanca:  Regulatory  Program 

Lagal  Authority:  5  USC  5333 

CFR  Citation:  5  CFR  531.  Subpart  B 

Lagal  DaadOnr.  Final,  Statutory,  May  4. 
1991. 

Abatract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulatory 
revisions  are  required  to  provide  for 
above-minimum  entry  rates  at  all  CS 
grade  levels. 

TImatabIa: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Rnal  Actiort 


02/14/91     56  FR  6204 


04/00/92 
Small  Entities  Affected:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  Tracy  Spencer, 

Staffing  Policy  Division,  Career  Entry 
Group,  Office  of  Personnel 
Management,  1900  E  St.,  NW., 
Washington,  DC  20415,  202  606-2502 

RIN:  3206-AE25 


3974.  •  PREVANJNG  RATE 
PROGRAM;  PREMIUM  PAY  AND 
DIFFERENTIALS 

SIgnfflcaiif.  Regulatory  Program 

Lagal  Authority:  5  USC  5524(a) 

CFR  Citation:  5  CFR  532,  Subpart  E 

Lagal  Daadlina:  Final,  Statutory.  May  4. 
1991. 

Abatract  To  reflect  an  amendment 
made  by  the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulatory 
revision  is  needed  to  exclude  FLSA 
nonexempt  employees  from  FLSA 
overtime  pay  computation  rules  under 
title  5,  United  States  Code. 

TImatabIa: 


Action 


Date 


FR  Ctia 


Interim  Final 

Rule 
Final  Action 


04/00/91 
04/00/92 


Small  Entltiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  Donald  Winstead. 

Office  of  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management,  1900  E  SL,  NW, 
Washington,  DC  20415,  202  606-2818 

RIN:  320&-AE26 

3975.  •  GRADE  AND  PAY 
RETENTION:  DETERMINATION  OF 
RETAINED  GRADE  AND  RATE  OF 
BASIC  PAY;  LOSS  OF,  on 
TERMINATION  OF  EUGIBIUTY 

Significanca:  Regulatory  Program 

Lagal  Authority:  Section  101(d)  of  the 

Federal  Employees  Pay  Comp.  Act  of 
1990;  5  USC  5304(i) 

CFR  Citation:  5  CFR  536,  Subpart  B 

Lagal  Daadlina:  Rnal.  Statutory.  May  4, 
1991. 

Abatract  Revision  of  regulation  is 
needed  to  establish  rules  for 
determining  rate  of  pay  on  grade 
retention  for  an  employee  reduced  m 
grade  from  GS-16, 17.  or  18  before  these 
grades  are  eliminated. 

TImatabIa: 


Action 


Data 


FRCtta 


Interim  Final  04/00/91 

Rule 
Rnal  Action  04/00/92 

SmaN  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 
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Agancy  Oontact  Donald  Winstead 

Office  of  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management  1900  E  St,  NW.. 
Washington,  DC  20415.  202  606^2818 

RIN:  320e-A£28 

3976.  •  PAY  ADMINISTRATION 
(GENERAL);  PREMIUM  PAY 

Significance:  Regulatory  Program 

Lagal  Authority:  5  USC  S542(a)(c):  S 
USC  5543(a):  5  USC  5545(c)(1);  5  USC 
5547(a)  to  (c) 

CFR  Citation:  5  CFR  550,  Subpart  A 

Lagal  Daadlna:  Final,  Statutory,  May  4. 
1991. 

Abatract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulatory 
revision  is  needed  to:  exclude  FLSA 
nonexempt  employees  from  overtime 
computation;  provide  continued 
eligibility  for  compensatory  time  off  for 
FLSA  nonexempt  employees;  establish 
criteria  for  applying  annual  maximum 
earnings  limitation  to  employees  who 
perform  emergency  or  rescue  work;  and 
exclude  law  enforcement  officers  from 
overtime  pay  and  biweekly  maximum 
earnings  limitations  applicable  to  other 
employees. 

TImatabIa: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


03/15/91     56  FR  11059 


04/00/92 

Small  Entitias  Affactad:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  Winstead. 

Office  of  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Croup,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415.  202  606-2818 

RIN:  3206-AE29 

3977.  •  PAY  ADMINISTRATION 
(GENERAL);  ADVANCE  PAYMENTS 
FOR  NEW  EMPLOYEES 

SignMcanoa:  Regulatory  Program 

Legal  Authority:  5  USC  S524(a) 

CFR  Citation:  5  CFR  SSa  Subpart  B 

Lagal  Daadlina:  Final.  Statutory.  May  4, 
1991. 


Abatract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulations 
are  needed  to  govern  advance 
payments  to  new  employees. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Find  Action 


04/00/91 
04/00/92 


SmaN  EnHtlaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Donald  Winstead. 
Office  of  Pay  and  Performance, 
Personnel  Systems  end  Oversight 
Group,  Office  of  Personnel 
Management  1900  £  St.  NW., 
Washington.  DC  20415,  202  606-2818 

RIN:  3206-AE30 

3978.  •  PAY  ADMINISTRATION 
(GENERAL);  PAY  FOR  DUTY 
INVOLVING  PHYSICAL  HARDSHIP  OR 
HAZARD 

Significanca:  Regulatory  Program 

Legal  Authority:  5  USC  5545(d) 

CFR  Citation:  5  CFR  550,  Subpart  I 

Lagal  DeadHne:  Final,  Statutory,  May  4. 
1990. 

Abatract  To  implement  provisions  of 
the  Federal  Employees  Pay 

Comparability  Act  of  1990,  regulatory 
revision  is  needed  to  delete  "irregular 
or  intermittent  duty"  as  a  condition  of 
eligibility  for  hazard  pay  employees, 
and  prescribe  circumstances  (if  any)  in 
which  hazard  pay  may  be  paid  when 
the  classification  of  a  position  takes 
into  account  the  degree  of  physical 
hardship  or  hazard  involved. 

Timatal>la: 


Action 


Date  FR  CHe 


Interim  Rnal 

Rule 
Final  Action 


04/00/91 
04/00/92 


Small  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Denakl  Winstead, 

Office  of  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management  1900  E  St,  NW., 
Washingtoa  DC  20415,  202  606-2818 

RIN:  320&-AE31 


3979.  •  PAY  AOMMISTRATON 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT;  OVERTIME  PAY 
PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5542(c):  s  USC 
5544(a) 

CFR  Citation:  5  CFR  551,  Subpart  E 

Legal  Deadline:  Final,  Statutory,  May  4, 
1991. 

Atya tract  To  implement  amendments  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulatory 
revision  is  needed  to  provide  for  an  V 
hour  daily  overtime  work  standard  and 
to  include  paid  absences  as  "hours  of 
work"  for  the  purpose  of  computing 
overtime  pay  entitlements  for 
nonexempt  Federal  employees  under 
the  Fair  Labor  Standards  Act. 

Timetat>ia: 


Action 


Dele 


FR  CHe 


Interim  Rnal 

Rule 
Final  Action 


04/00/91 


04/00/92 
Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  Winstead. 

Office  of  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management  1900  E  St.,  N'W., 
Washington,  DC  20415,  202  606-2818 

RIN:  3206-AE32 

3980.  •  EMPLOYMENT  OF  RETIRED 
CIVIUANS  AND  MILITARY 

Significance:   Regulator}-  Program 

i.«gal  Authority:  5  USC  5532(g);  5  USC 
8344{i);  5  USC  8468(f) 

CFR  Citation:  5  CFR  553 

Legal  Deadline:  Final,  Statutojy.  May  4. 

1991. 

Abatract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparabihty  Act  of  1990,  regulatorv- 
revision  is  needed  to  provide  for  OPM 
waiver  of  dual  compensation 
restrictions  on  a  case-by-case  basis  for 
military  retirees  and  CSRS  and  FERS 
annuitants. 

Timetable: 


Dale 


FR 


Intenm  Rnal  02/14/91     56  FR  6205 

Rule 
Final  Acton  04/00/92 
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Final  Rule  Stage 


Small  Entltiee  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  Tracy  Spencer, 

Staffing  Policy  Division,  Career  Entry 
Group,  Office  of  Personnel 
Management  1900  E  St..  NW.. 
Washington,  DC  20415,  202  606-2502 

RIN:  3206-AE33 

3981.  •  TRAVEL  AND 
TRANSPORTATION  EXPENSES;  NEW 
APPOINTEES 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5723(a] 

CFR  Citation:  5  CFR  572,  Subpart  A 

Legal  Deadline:  Final,  Statutory,  May  4, 
1991. 

AtMtract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulatory 
revision  is  needed  to  permit  payment  of 
travel  and  transportation  expenses 
without  requiring  a  determination  that  a 
shortage  of  qualified  candidates  exists. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final 

Rule 
Final  Action 


02/14/91  56  FR  6204 


04/00/92 

Small  Entltiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tracy  Spencer. 

Staffing  Policy  Division,  Career  Entry 
Group,  Office  of  Personnel 
Management,  1900  E  St.,  NW., 
Washington.  DC  20415,  202  606-2502 

RIN:  3206-AE34 

3982.  •  RECRUITMENT  AND 
RELOCATION  BONUSES;  RETENTION 
ALLOWANCES;  SUPERVISORY 
DIFFERENTIALS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5753;  5  USC 
5754;  5  USC  5755 

CFR  Citation:  5  CFR  575,  Subparts  A. 
B,  C.  D 

Legal  Deadline:  Final,  Statutory,  May  4, 
1991. 

Abetract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulations 
are  needed  to  permit  agencies  to  pay 
recruitment  bonuses,  relocation 


bonuses,  retention  allowances,  and 
supervisory  differentials. 

Timetable: 


Action 


Date 


FR  CIta 


Interim  Final 

Rule 
Final  Action 


04/00/91 
04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  Winstead, 

Office  of  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management.  1900  E  St.,  NW.. 
Washington,  DC  20415,  202  606-2818 

RIN:  3206-/^E35 

3983.  •  ALLOWANCES  AND 
DIFFERENTIALS;  UNIFORM 
ALLOWANCES 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  591 

CFR  Citation:  5  CFR  591,  Subpart  A 

Legal  Deadline:  Final,  Statutory,  May  4, 
1991. 

Abstract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulations 
are  needed  to  provide  uniform 
allowances  up  to  the  new  maximum 
permitted  by  law  ($400  per  year). 

Timetable: 


Action 


Date 


FR  CIta 


Interim  Final 

Rule 
Final  Action 


04/00/91 
04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  Winstead, 

Office  of  Pay  and  Performance. 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management,  1900  E  St.,  NW., 
Washington.  DC  20415.  202  606-2818 

RIN:  3206-/^E36 

3984.  SUIT ABIUTY— SUITABILITY 

DISQUAUFICATION/RATING 

ACTIONS 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731.  Subparts  B 
andC 

Legal  Deadline:  None 


Abetract  Comprehensive  review  of 
suitability  standards.  Current  revision 
of  personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changes  in 
personnel  suitability  standards. 

Timetable: 


Action 


Data 


FR  CIta 


Begin  Review         11/01/85 
Interim  Final  04/00/91 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frances  A.  Sclafaai. 

Associate  Director,  Investigations 
Group,  Office  of  Personnel 
Management,  1900  E  Street,  NW., 
Washington,  DC  20415,  202  606-1999 

RIN:  320&-AC19 

3985.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract  Comprehensive  review  of 
security  standards.  Current  revision  of 
personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changes  in 
personnel  security  standards. 

Timetable: 


Action 


Data  FR  Cita 


Begin  Review         11/01/85 
Interim  Final  04/00/91 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frances  A.  Sclafani, 

Associate  Director,  Investigations 
Group,  Office  of  Persormel 
Management,  1900  E  Street,  NW., 
Washington,  DC  20415,  202  606-1999 

RIN:  3206-AC21 

3986.  INVESTIGATIONS 

Legal  Authority:  PL  93-579;  5  USC  552a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 

Abetract  Review  of  Govemmentwide 
background  investigations  standards. 
Current  revision  of  personnel  security 


program  by  Presidential  task  force  wiU 
likely  result  in  the  need  for  confonning 
changes  in  personnel  investigations 
standards. 


Action 


Data  FR  Ota 


Begin  Review        11/01/8S 
Interim  Rnal  04/00/91 

Rule 

Small  Entltiee  Affected:  None 

Qovemment  Levels  Affected.  None 

Agency  Contact  Frances  A.  Sclalani, 
Associate  Directs,  Investigations 
Group,  Office  of  Personnel 
Management  1900  E  Street,  NW., 
Washington.  DC  20415.  202  806-1909 

RIN:  3206-AB92 

3987.  INTERIM  REUEF 

Legal  Auttwrttr.  SUSC1302;SUSC 
3301;  S  USC  3302;  5  USC  7301:  PL  101-12 

CFR  Citation:  5  CFR  772 

Legal  Deadline:  None 

Abstract  Creates  new  Part  772,  whidi 
along  with  simultaneous  changes  to 
Parts  531,  536,  540,  831,  846,  870.  and 
890.  provides  agencies  with  the 
authorities  necessary  to  take 
conditional  personnel  actions  providing 
"interim  relief  pursuant  to  the 
Whistleblower  Protection  Act  of  1989. 
These  changes  permit  agencies  to  take 
such  interim  actions  as  well  as  to  have 
the  means  to  aSect  pay  and  benefits 
administration  for  employees  (or  former 
employees]  who  have  prevailed  in  an 
appeal  to  the  Merit  Systems  Protection 
Board. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


02/05/91 
09/00/91 


56  FR  4582 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marjorie  A  Marias, 
Chief,  Employee  Relations  Division, 
Office  of  Employee  and  Labor 
Relations,  Office  of  Personnel 
Management,  1900  E  Street.  NW.,  Room 
7412.  Washmgton,  DC  20415,  202  606- 
2920 

RIN:  3206-AEie 


3988.  RETIREWEWT;  VOLUNTARY 
CONTRIBUTIONS 

Legal  AuQiorlty:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subipait  D 

Legal  Deadline:  None 

At>etract  "Hiese  regulations  will 
restract\ire  the  existing  regulations 
governing  vgluntary  contribution 
accounts  under  the  Civil  Service 
Retirement  System.  Rules  on  the 
accrual  of  interest  on  these  accounts 
will  be  included  for  the  first  time. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 
Final  Action 


01/25/91     56  FR  2868 
08/00/91 


Smai  Enilltlee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Harold  L  Siegebaan, 
Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  St.,  NW., 
Washington.  DC  20415,  282  8884777 

RIN:  3206-AEOO 

3989.  •  RETIREMENT;  COVERAGE  OF 
NAF  EMPLOYEES 


Authority:  5  USC  8347;  5  USC 
8461;  PL  101-508 

CFR  Citation:  S  CFR  831,  Subpart  B;  5 
CFR  842,  Subpart  A 

Legal  Deadline:  None 

Abetract  These  regulations  are  needed 
to  implement  the  Portability  of  Benefits 
for  Nonappropriated  Fund  Employees 
Act  of  1990  (section  7202  of  Public  Law 
101-508],  which  was  enacted  on 
November  5, 1990.  The  regulations 
would  govern  the  retirement  coverage 
elections  that  employees  may  make 
under  the  Act 

Tbnetatde: 


Action 


Data  FR  CIta 


Interim  Final  02/07/91     56  FR  4929 

Rule 
Final  Action  09/00/91 

SmaN  EntWee  Affeeled:  None 

Government  Levele  Affected:  None 

Agency  Contact  Harold  L  Siegefanan. 
Paralegal  Specialist.  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 


and  Insurance  Group.  1900  E  St.,  NW.. 
Washington,  DC  20415,  202  606-0777 

RIN:  3206-AE38 

3990.  •  RETIREMENT;  CREDIT  FOR 
PRE-1988  NATIONAL  GUARD 
TECHNICIAN  SERVICE 

Legal  AutborKy:  5  USC  8347:  5  USC 
8461;  PL  101-530 

CFItCnalleR:  5  CFR  831,  Subpart  C 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  implement  Public  Law  101-53QL  which 
was  enacted  on  November  6,  1990.  The 
regulations  govern  how  individuals  may 
receive  retirement  credit  for  pre-1969 
National  Guard  technician  service 
under  the  Act. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final  02/19/91     56  FR  6552 

Rule 
Final  Action  09/00/91 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  Rodiestec. 

Paralegal  Speciahst  Office  of 
Retirement  and  hisurance  Policy,  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E  SL  NW., 
Washington.  DC  20415.  202  608-0777 

RIN;  3206-AE39 

3991.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CfVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

Legal  Authority:  5  USC  8347;  PL  98-615 

CFR  Citation:  5  CFR  831,  Subparts  F 
and  T 

Legal  Deadline:  None 

Abstract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act. 

Timetable: 


Action 


Data  FR  Ctia 


Interim  Final  05/13/85    50  FR  20064 

Rule 
Interim  Fmal  09/08/86    51  FR  31927 

Rule  - 

Revised 


18158 
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Action 


D«t« 


FR  CIt* 


Interim  Final 
Ruto  - 
R«viMd 

Final  Action 


03/12/90  55  FR  9093 


04/00/91 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  Siegelman, 
Paralegal  Specialist,  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management,  1900  E  Street,  NW„ 
WashLigton,  DC  20415.  202  606-0777 

RIN:  3206-AB75 

3992.  RETIREMErrr;  DISABILITY 
RETIREMENT 

Legal  AuttYortty:  5USC8347 

CFR  Citation:  5  CFR  831,  Subpart  L 

Legal  Deadline:  None 

Abstract  Comprehensive  revision  of 
disability  retirement  regulations  to 
clarify  (1)  OPM'S  authority  to  find  a 
disability  annuitant  recovered  from  a 
disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 
from  which  he  or  she  retired,  and  (2) 
the  rules  used  to  determine  whether  a 
disabihty  annuitant  has  been  restored 
to  earning  capacity. 

Timetable: 


Action 


Data  FR  CIta 


t4Pr\M  03/30/90    55  FR  11933 

Final  Action  12/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  H.  T.  Newland,  {r.. 
Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW.,  Washington.  DC  20415.  202  606- 
0777 

RIN:  320e-AB77 


3993.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

Legal  Authority:  5  USC  8347;  PL  98-615 

CFR  Citation:  5  CFR  831.  Subparts  A 
andQ 

Legal  Deadline:  None 

Abstract  These  regulations  would. 
among  other  things,  establish  age  18  as 


the  age  for  direct  payment  of  survivor 
annuity  payments  and  clarify  the 
definition  of  "employee"  for  certain 
purposes. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule 
NPRM 
Final  Action 


05/13/85  50  FR  20064 

09/08/86  51  FR  31927 

12/30/86  51  FR  47021 
04/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester, 

Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E  St..  NW.. 
Washington.  DC  20415,  202  6064)777 

RIN:  3206-AD48 

3994.  RETIREMENT;  DEPOSITS  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  U 

Legal  Deadline:  None 

Abstract  Final  regulations  to  extend 
eligibility  to  make  deposits  for  military 
service  to  separated  individuals  who 
were  prevented  from  making  a  timely 
deposit  due  to  administrative  error  or 
misinformation. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  05/16/84    49  FR  20631 

Rule 
Final  Action  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester, 

Paralegal  Specialist.  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group.  1900  E  Street, 
NW.,  Washington.  DC  20415.  202  606- 
0777 

RIN:  3206-AB35 

3995.  RETIREMENT;  ALTERNATIVE 
FORMS  OF  ANNUITY 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:   5  CFR  831.  Subpart  V;  5 
CFR  842,  Subpart  G 


Legal  Deadline:  None 

Abstract  Regulations  to  implement  the 
provisions  of  5  U.S.C.  8343a  and  8420a 
dealing  with  the  payment  of  the  lump 
sum  credit  to  retirees  who  elect  an 
alternative  form  of  annuity  under  the 
Civil  Service  Retirement  System  and 
the  Federal  Employees  Retirement 
System. 

Timetable: 


Action 


Date 


FR  CIta 


Interim  Final 

Rule 
Interim  Final 

Rule 
Final  Action 


02/09/90    55  FR  4597 
02/19/91     56  FR  6549 


09/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  Rosenblatt, 

Paralegal  Specialist,  OfHce  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street, 
N'W.,  Washington,  DC  20415.  202  606- 
0777 

RIN:  3206-AE13 

3996.  RETIREMENT;  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1986 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  841 

Legal  Deadline:  None 

Abstract  Final  regulations  to 
implement  the  statutory  provision  for  a 
new  Federal  Employees'  Retirement 
System  and  conforming  changes  to  the 
current  Civil  Service  Retirement 
System. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final  02/11/87    52  FR  4472 

Rule 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegelman, 

Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW..  Washington,  DC  20415.  202  606- 
0777 

RIN:  3206-AD65 
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3997.  RETIREMENT;  FERS— ANNUAL 
PAY  COMPUTATION  FOR  LESS  THAN 
FULL-TIME  EMPLOYEES 

Legal  Authority:  5  USC  6461 

CFR  Citation:  5  CFR  841:  5  CFR  843 

Legal  Deadline:  None 

Abstract  These  regulations  provide  a 
methodology  for  computing  the  amount 
of  the  basic  employee  death  benefit 
under  the  Federal  Employees' 
Retirement  System  (FERS)  Act  of  1986 
for  employees  whose  tour  of  duty  is 
less  than  full  time. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final  05/10/88    53  FR  16535 

Rule 
Final  Action  07/00/91 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegelman, 
Paralegal  Specialist.  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW.,  Washington.  DC  20415,  202  606- 
0777 

RIN:  320e-AD63 

3998.  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  Subpart  H 

Legal  Deadline:  None 

Abstract  This  regulation  would  amend 
the  interim  regulations  to  allow  limited 
redelegation  by  department  heads  of 
their  authority  to  approve  positions  as 
law  enforcement  officer  or  firefighter 
under  the  Federal  Employees 
Retirement  System.  In  accordance  with 
Public  Law  100-238,  it  would  also 
correct  the  regulations  to  show  3  years 
(ins'.cad  of  10)  as  the  number  of  years 
of  rigorous  service  needed  to  continue 
coverage  m  a  supervisory  or 
administrative  position. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final 

Rule 
F:nat  Acton 


05/00/91 


11/00/91 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Bryce  Baker, 

Personnel  Management  Specialist, 
Office  of  Retirement  and  Insurance 
Policy.  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  Street  N'W..  Washington, 
DC  20415.  202  606^)777 

RIN:  3206-AE15 


3999.  RETIREMENT:  FERS  COVERAGE 
ELECTIONS 

Legal  Authority;  5  USC  8461 

CFR  Citation:  S  CFR  846 

Legal  Deadline:  None 

Abstract  Regulations  to  implement  the 
provisions  of  the  Federal  Employees 
Retirement  System  Act  of  1986,  as 
amended,  dealing  with  the  election  of 
Federal  Employees  Retirement  System 
coverage  by  employees  under  the  Civil 
Service  Retirement  System  and  certain 
other  employees. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Rnal  05/21/87    52  FR  19235 

Rule 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  Rosenblatt. 

Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group,  1900  E  Street 
NW..  Washington.  DC  20415,  202  606- 
0777 

RIN:  3206-AEOl 

4000.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE;  ANNUAL  RATES  OF 
PAY  FOR  EMPLOYEES  WHO  WORK 
LESS  THAN  FULL  TIME  AND 
RETENTION  OF  FEGLI  BY 
NONAPPROPRIATED  FUND 
EMPLOYEES  WHEN  THEY  RETIRE 

Legal  Authority:   5  USC  8716 

CFR  Citation;   5  CFR  870.  Subpart  C 

Legal  Deadline:  None 

Abstract:  Resiulations  to  (1)  establish  a 
new  method  cf  arr:ving  at  annual  rates 
of  pay  for  life  !.':surance  purposes  for 
employees  on  less  than  fall-tirr.e 
schedules,  er.d  (2)  allow 
Nonappropria'ed  Fjr.d  employees  to 
continue  FEGLI  after  retirement  as 
provided  by  Pub.  L  101-509. 


Timetable: 

Action 

Data 

FR  Ota 

NPRM 
Final  Action 

10/14/88 

04/00/91 

53  FR  40232 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Smith.  Pay  and 
Benefits  Specialist.  Office  of  Retirement 
and  Insurance  Policy,  Office  of 
Personnel  Management,  Retirement  and 
Insurance  Group,  1900  E  Street  NW.. 
Washington,  DC  20415.  202  606-0780 

RIN:  3206-AD50 

4001.  DIRECT  PAYMENT  OF  FEHB 
PREMIUMS  FOR  CIVIL  SERVICE 
RETIREMENT  SYSTEM  (CSRS)  AND 
OTHER  ANNUITANTS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Regulations  to  implement 
Public  Law  101-303  to  permit  CSRS  and 
other  annuitants  to  pay  FEHB  premiums 
directly  to  their  retirement  system  when 
the  amount  of  their  health  benefits 
premium  exceeds  the  amount  of  their 
annuity. 

Timetable: 


Action 


Data  FR  Cita 


Intenm  Final 

Rule 
Final  Action 


04/00/91 


07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mar>  Ann  Mercer. 
Pay  and  Benefits  Spec.alist,  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group  1900  E  St.,  NW.. 
Washington,  DC  20415.  202  606-0780 

RIN:  3206-AE08 

4002.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  WAIVING  THE 
PARTICIPATION  REQUIREMENT 

Legal  Authority:  5  USC  8913 

CFR  Citation:   5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  to  give  OPM 
broader  discretion  in  applying  its 
authority  to  waive  the  5-year 
participation  requirement  under  5 
U.S.C.  8905(b)  for  continuing  health 
benefits  coverage  into  retirement 
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TImetabta: 

Tlm«tabl« 

TlmatiMK 

Action 

Date 

04/00/91 

06/00/91 

FR  Cite 

Action 

Oifto 

FRCtto 

Action 

Date           FR  Cite 

Interim  FinaJ 

Rule 
Final  Action 

Interim  Final 

FUile 
Final  Action 

09/25/90 

06/00/91 

Interim  Final 

Rule 
Final  Action 

04/00/91 
06/00/91 

Small  Entltios  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mai^arat  Soars,  Pay 
and  Benefits  Specialist.  Retirement  and 
Insurance  Group,  Office  of  Persoiuiel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  1900  E  Street,  NW.. 
Washington.  DC  20415,  202  606-0780 

RiN:  3206-AEOe 

4003.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
PROCEDURES  RELATED  TO 
DISPUTED  CLAIMS 

Legal  Auttiortty:  5  USC  8913 

CFR  Citation:   5  CFR  890 

Legal  Deadline:  None 

Abetract  Regulations  to  clarify  when 
OPM  can  make  a  decision  concerning  a 
disputed  health  benefits  claim  without 
requesting  additional  information. 

Timetable: 


Action 


Data  FR  Cfte 


Interim  Final  04/00/91 

Rute 
Final  Action  06/00/91 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Sears,  Pay 
and  Elenefits  Specialist.  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E  St.,  NW., 
Washington.  DC  20415.  202  aOMlTIO 

RIN:  3206-AE43 

4004.  •  FEHB:  CONTINUATION  OF 
COVERAGE  DURING  A  PERIOD  OF 
MILITARY  FURLOUGH  IN  SUPPORT 
OF  OPERATION  DESERT  SHIELD 

Legal  Authortty:  5  USC  8413 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Regulation  to  waive  the 
employee  share  of  the  health  benefits 
premium  for  employees  who  continue 
their  coverage  while  they  are  on 
military  furiough  (leave  without  pay) 
because  of  nuiitary  service  in  support 
of  Operation  Desert  Shield. 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  ].  Sears.  Pay 
and  Benefits  Specialist,  Office  of 
Retirement  and  Insurance  Pohcy,  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E  St.,  NW., 
Washington,  DC  20415,  202  806-0780 

RIN:  320fr-AE44 

4005.  •  FEHB  AND  FEGLi 
PROGRAMS:  BENEFITS  FOR 
HOSTAGES  IN  IRAQ.  KUWAIT  AND 
LEBANON 

Legal  Authority:  5  USC  6413 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abetract  Regulation  to  implement 
section  599C  of  Pub.  L  101-513,  which 
extends  coverage  under  FEHB  and 
FEGLI  to  hostages  in  Iraq,  Kuwait,  and 
Lebanon  while  they  are  in  hostage 
status  and  for  12  months  thereafter. 

Til 


Date 


FR  Cite 


Inteitm  Finit  12/07/90    55  FR  50635 

Rule 
Final  Action  04/00/91 

SmaN  Entttlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  f.  Sears,  Pay 

and  Benefits  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group.  1900  E  St.  NW., 
Washington.  DC  20415,  202  806-0780 

RIN:  3206-AE4S 

4006.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
PROCEDURES  RELATED  TO 
DISPUTED  CLAIMS 

Legal  Authortty:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadflne:  None 

Abetract  Regulations  to  clarify  when 
OPM  can  maJce  a  decision  concerning  a 
disputed  health  benefits  claim  without 
requesting  additional  information. 


Small  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Margaret  Sears,  Pay 

and  Benefits  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  St.,  NW., 
Washington.  DC  20415,  202  006-0780 

RIN:  320e-AE4e 

4007.  DEBARMENTS,  CIVIL 
MONETARY  PENALTIES  AND 
ASSESSMENTS  IMPOSED  ON  HEALTH 
CARE  PRACTITIONERS  AND 
PROVIDERS  OF  SERVICES  OR 
SUPPLIES  FOR  CITED  OFFENSES 

SignNfcanee:  Regulatory  Program 

Legal  Authority:  5  USC  8913;  PL  100- 
654 

CFR  CMation:  5  CFR  890,  Subpart  J 

Legal  Deadline:  None 

Abstract  Regulations  to  implement  title 
I  of  Public  Law  100-654,  the  "Federal 
Employees  Health  Benefits 
Amendments  Act  of  1988."  Title  I  of 
Pub.  L  100^64  permits  OPiA  to  exdade 
from  further  participation  in  the  FEHB 
Program  any  health  care  provider  (1) 
convicted  of  fraud  or  various  other 
cited  examples  of  unethical 
professional  conduct,  or  (2)  determined 
by  OPM  to  have  committed  various 
cited  offenses  against  the  FEHB 
Program.  The  above  cited  debarment 
authority  is  for  an  oSiense  committed  on 
or  after  January  1, 1989. 

Timetable: 


Action 


Dete  FR  Cfte 


Interim  Final  10/30/89    54  FR  43938 

Rule 
Final  Action  09/00/91 

Small  Entitiee  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Smith.  Pay  and 
Benefits  Specialist,  Retirement  and 
Insurance  Group,  Office  of  Persoimel 
Management.  Office  of  Retirement  and 
Insurance  Policy.  1900  E  Street,  NW., 
Washington.  DC  20415.  202  606-0780 

RIN:  3206-AD76 
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4008.  •  PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS);  APPOINTMENT, 
PAY  AND  REMOVAL  OF 
ADMINISTRATIVE  LAW  JUDGES 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5372 

CFR  Citation:  5  CFR  930,  Subpart  B 

Legal  Deadline:  Final,  Statutory,  May  4. 
1991. 

Abstract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulatory 
revision  is  needed  to  provide  the  basis 
for  determining  the  pay  level  for  each 
ALJ  position,  and  the  qualifications  to 
be  required  for  appointment  to  each 
level. 

Tlmetat>le: 


Action 


Date  FR  CHt 


Interim  Final  02/14/91    56  FR  6208 

Rule 
Final  Action  04/00/92 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Craig  PettiboDe, 

Assistant  Director  for  Administrative 
Law  Judges.  Office  of  Personnel 
Management.  Career  Entry  Group,  1900 
E  St.,  NW..  Washington.  DC  20415.  202 
606-0810 

RIN:  3206-AE37 


4009.  VOTING  RIGHTS  PROGRAM 

Legal  Authortty:  42  USC  I973(a]  to 
1973(e) 

CFR  Citation:  45  CFR  801 

Legal  Deadline:  None 

Abstract:  The  Voting  Rights  Act  of  1965 
places  certain  responsibilities  on  the 
Office  of  Personnel  Management  in 
order  to  effectuate  the  guarantees  o^  the 
15th  Amendment.  OPM  is  responsible, 
when  so  requested  by  the  Attorney 
General,  for  opening  and  staffing 
examining  offices  in  order  to  examine 
applicants  to  be  registered  to  vote. 
Accordingly,  when  the  Attorney 
General  determines  it  is  necessary,  the 
Office  may  be  requested  to  open  offices 
in  political  subdivisions  in  various 
states  to  examine  the  qualifications  of 
minorities  or  non-English  speaking 
citizens  to  vote. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


12/20/90    30  FR  9059 
06/20/91 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephanie  J.  Peters, 

Law  Clerk  Trainee,  Office  of  General 
Counsel,  Rm.  7338,  Office  of  Personnel 
Management.  1900  E  St.,  NW., 
Washington,  DC  20415,  202  606-2000 

RIN:  320e-AD98 


4010.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  ACQUISITION 
REGULATIONS;  TERMINATION  OF 
CONTRACTS 

Legal  Authority:  40  USC  486(cj;  PL  101- 
508 

CFR  Citation:   48  CFR  1631:  48  CFR 
1649;  48  CFR  1652 

Legal  Deadline:  None 

Abstract  Regulations  to  identify  the 
sections  of  5  U.S.C,  Chapter  89,  and  5 
CFR,  Part  890.  which  govern  the 
termination  of  FEHB  contracts. 
Regulations  also  implement  Section 
7002(c)  of  Public  Law  101-508,  which 
exempts  FEHB  Program  carriers  from 
State  taxes  on  FEHB  premiums. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final 

Rule 
Final  Action 


04/00/91 

06/00/91 


Sntall  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Karen  Leibach.  Pay 

and  Benefits  Specialist,  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  1900  E  St..  NW., 
Washington,  DC  20415.  202  606-0775 

RIN:  3206-/VE47 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Completed  Actlorta 


4011.  PERFORMANCE  MANAGEMENT 
SYSTEM 

CFR  Citation:  5  CFR  293;  5  CFR  430 

Completed: 


Reason 


Date 


FR  one 


Wlttxlrawn  01/17/91 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Janice  Smith,  202  606- 
2720 

RIN:  3206-AD22 


4012.  EMPLOYMENT  (GENERAL); 
EMPLOYMENT  PRACTICES 


CFR  Citation: 
Completed: 

5  CFR  300 

Reason 

Date 

FR  Cite 

Notice  of 
Withdrawal 

03/21/91 

56  FR  11944 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  James  S.  Green,  202 
606-1700 

RIN:  3206-AB41 


4013.  •  NONCOMPETITIVE 
APPOINTMENT  OF  CERTAIN  FORMER 
OVERSEAS  EMPLOYEES 

Legel  Authortty:  5  USC  1302:  5  USC 
3301;  5  USC  3302;  EO  12721 

CFR  Citation:   5  CFR  315.  Subpart  F 

Legal  Deadline:  None 

Abstrsct  Interim  regulations  issued 
October  23.  1990.  made  two  changes  in 
previous  OPM  regulations  which 
provide  for  the  noncompetitive 
appointment  in  the  United  States  of 
eligible  family  members  of  U.S. 
Government  personnel.  The  first  change 
was  to  reduce  the  amount  of  required 
overseas  service  from  18  to  12  months. 


181C2 
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The  secood  ^>"'"fl*  gave  individuals 
with  12  months  c^  servica  a«  of  October 
23,  1990.  a  &ill  3-year  period  of 
eligibility.  Final  regulations  will  be 
issued  after  all  comments  have  been 
evaluated 

TlnMtabto: 


Action 


Data 


FR  CIto 


10/23/90  55  FR  42897 
04/03/91  56  FR  13575 
05/03/91 


NPRM 
Final  Action 
Final  Action 
EffKtiva 

Small  Entltl**  Affectsd:  None 

Govvnonaot  Lavato  AffactaA  None 

Aganqr  Contact  EHen  Russell, 
Personnel  Staffing  Specialist,  Career 
Entry  Group,  Office  of  Personnel 
Management,  Staffing  Policy  Division, 
1900  E  St.,  NW.,  Washington,  DC  20415. 
202606-0399 

RIN:  3206-AE49 

4014.  RECERTlFiCATION  OF  SENIOR 
EXECUTIVE  SEfnrrCE  MEMBERS 

SIgnlffcanca.  Regulatory  Program 

CFR  CItatfon:   5  CFR  317,  5  CFR  359;  5 
CFR  842 

Coroplalad: 


Reason 


Date 


FR  Ctta 


Final  Action 

Final  Action 

Effective 


01/03/91 
02/04/91 


56  FR  165 


Sman  EntUias  Affactad:  None 

Govermnant  Laveia  Affactad:  None 

Agency  Contact  Neal  Hanvood,  282 
606-1610 

RiN:  3206-AD92 

4015.  PR£VAILIMG  RATE  SYSTEMS 
CFR  Citation:  5  CFR  532 
Complatad: 

Reason 


Date 


FR  Cite 


^inal  Action 

Final  Act/on 

Effective 


11/01/90 
12/03/90 


55  FR  46140 


SmaM  EntMaa  AtfactMl:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Phyllis  Foley,  202 
2848 

RIN:  3206-AD70 


4016.  PAY  ADMINISTRATION 
(GENERAL);  ANNUAL  PREMIUM  PAY 
FOR  ADMINISTRATIVELY 
UNCONTROLLABLE  OVERTIME 
WORK 

SIgniflcanca:   Regulatory  Program 

CFR  CItatfon:   5  CFR  550,  Subpart  A 

Complatad: 


Reason 


Data 


FR  Cite 


Final  Actwn  10/10/90    55  FR  41177 

Small  Entmaa  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  Cahill.  202  606- 
2858 


RIN:  3206-AD97 


4017.  RETIREMENT;  CREDITING 
PERSONAL  SERVICE  CONTRACT 
SERVICE 

CFR  Citation:   5  CFR  831.  5  CFR  842 

Complatad: 

Reason 


Date 


FR  Cite 


12/27/90     55  FR  53136 

0'    28'91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Agency  ConUct  Eugene  R.  Littleford, 
202  606-0777 

RIN:  3206-AD59 

4018.  RETIREMENT:  FEGU; 
MISCELLANEOUS  AMENDMENTS 

CFR  Citation:    5  CFR  8J1.  Subpart  T;  5 
CFR  843,  SuDp  irt  B   5  CFR  8"0.  Subpart 
I:  5  CFR  873,  Subpart  F 


Reason 


Date 


PR  CKa 


Wlttxlrawn  01  /09/91 

Small  Enmm  Affaetad:  None 
Govammant  Lavaia  Affactad:  None 
Agency  Contact  Bill  Smith.  ZB2  606- 

078O 

RIN:  3206-ADe4 

4019.  SURVIVOR  BENEFITS,  HEALTH 
BENEFITS  AND  LIFE  INSURANCE  FOR 
CERTAIN  ANNUITANTS 

CFR  Citalfonr  5  CFR  890 

Complatad: 


Reason 


FRdla 


10/10/90    55  FR  41178 
11/09/90 


Final  Action 

Final  Action 

Effective 

Small  Entltlaa  Affactad:  None 

Govammant  Lavela  Affactad:  None 

Agency  Contact  Margaret  Sears,  202 
606-0780 

RIN:  3206-AD53 

402a  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  COVERAGE  OF 
ANNUITANTS  UPON  PLAN 
TERMINATKM 

CFR  Citation:   5  CFR  890 

Completed: 

Reason 


Date 


FR  Cite 


02/12/91     56  FR  5647 
03/14/91 


Final  Action 

Final  Action 

Effective 

SraaN  Entities  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Sears,  202 
608^780 

RIN:  3206-AD99 

[FR  Doc.  91-5218  Filed  04-19-31:  8:45  an,) 
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OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


OFFICE  OF  SPECIAL  COUNSEL 

5  CFR  ch.  vm 

Regulatory  Agenda 

agency:  OfRce  of  Special  Counsel. 

ACTION:  Semiannual  agenda  of 
regiilations. 


summary:  The  following  Office  of 
Special  Counsel  (OSC)  regulations  are 
scheduled  for  review  or  development 
from  Apnl  1,  1991.  to  September  30. 
1991.  They  are  submitted  herein  for 
publication  in  the  Unified  Agenda  of 
Federal  Regulations,  E.O.  12291. 


OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


4021.  IMPLEMENTATION  OF  THE 
WHISTLEBLOWER  PROTECTION  ACT 

Significance:  Agency  Priority 

l.egai  Authority:  PL  101-12,  Sec  3:  5 
use  552(a)(3):  5  USC  552(a)(4):  5  USC 
552a(b) 

CFR  Citation:  5  CFR  1800.1  to  1800.3:  5 
CFR  1820.1  to  1820.9;  5  CFR  1830.1  to 
1830.2;  5  CFR  1840.1 

Legal  Deadline:  None 

AlMtract  The  Whistleblower  Protection 
Act  of  1989  establishes  the  Office  of 


Special  Counsel  as  an  independent 
agency.  Regulations  are  planned  to 
implement  the  new  law.  Also,  certain 
other  regulations,  such  as  those  on  the 
Freedom  of  Information  Act  and  the 
Privacy  Act.  are  being  republished. 

Timetable; 

Action 


Datt 


FR  CIt* 


11/14/89     54  FR  47341 


Intenm  Final 

Rule 
Final  Actjon  00 '00 '00 

Small  Entitles  Attected;  .None 


Regulatory  action  may  not  be  limited  to 
the  items  listed. 

FO«  FURTHER  INFORMATION  CONTACT: 

Robert  A  Lane.  (202)  or  FTS  653-7137. 
Mary  F.  Wieaeman. 

Special  Counsel. 


Final  Rule  Stage 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Robert  A.  Lane, 

Attorney,  Office  of  Special  Counsel, 
Suite  1100, 1120  Vermont  Avenue,  NW., 
Washington.  DC  20005,  202  653-8982 
RIN:  3255-AAOO 

[FR  Doc.  91-6544  Filed  04-19-91;  8:45  am] 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

agency:  Panama  Canal  Commission. 

action:  Publication  of  semiannual 
agenda  of  regulations. 


SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  a  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode.  Jr.. 
Secretary.  Panama  Canal  Commission, 
2000  L  Street  NW.,  suite  550. 
Washington.  DC  20036-4996.  (202)  634- 
6441  TDD:  or  John  L.  Haines.  Jr.,  Esquire, 
General  Counsel,  Panama  Canal 
Commission.  APO  Miami  34011-5000. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  eiseq.. 
require  that  executive  agencies  publish 
in  the  Federal  Register  a  semiannual 


notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  Office  of 
Management  and  Budget. 

Dated:  February  14. 1991. 
Michael  Rhode.  Jr.. 

Secretary.  Panama  Canal  Commission. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Prerule  Stage 


4022.  RULES  FOR  MEASUREMENT  OF 
VESSELS 

Significance:   Agency  Priority 

Legal  Authority:  PL  96-70.  Sec  1601 

CFR  Citation:  35  CFR  135 

Legal  Deadline:  None 

Abstract  In  July  1982,  48  nations, 
representing  more  than  80  percent  of 
world  shipping,  began  implementmg  a 
new  uniform  method  for  tonnage 
detennination  in  accordance  with  the 
International  Convention  on  Tonnage 
Measurement  of  Ships.  1969.  Final 
implementation  is  scheduled  for  July 
1994.  The  present  Panama  Canal 
measurement  system  is  based  upon  the 
cid  national  tonnage  measurement 
system.  The  Panama  Canal  Commission 
is  currently  studying  the  possibility  of 
adapting  its  tonnage  measurement 
system  to  one  which  is  compatible  with 
the  1969  Convention.  This  would 
eliminate  the  need  for  vessels  to  be 
measured  twice,  once  under  the  new 
syste.Ti  and  again  under  the  old  syste.m 
for  Panama  Canal  assessment  purposes 
While  no  timetable  for  rulemaking  has 
been  established,  tentative  plans  are  to 
target  any  possible  change  to  the 
Panama  Canal  measurement  rules  to 
the  July  1994  final  implementation  of 
the  1969  Convention. 

Timetable: 


Action 


t}ate  FR  Cite 


Small  Entities  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Rhode,  Jr., 

Assistant  to  the  Chairman  and 
Secretary.  Panama  Canal  Co.mmission. 
2000  L  Street,  NW.,  Suite  550, 
Washington.  DC  20036-4996,  202  634- 
6441 

RIN:  3207- AA23 

4023.  ORGANIZATION.  FUNCTIONS, 
AND  AVAILABILITY  OF  RECORDS 

Significance:   Agency  Priority 

Legal  Authority:  EO  12600;  5  USC  552; 

22  USC  3611 

CFR  Citation:   35  CFR  9  (Revision) 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 

implement  the  procedural  requirements 
of  Executive  Order  12600  of  June  23, 
1987,  governing  the  disclosure  to  the 
public  of  information  that  may  be  of  a 
commercially  confidential  nature. 

Timetable: 


Action 


Date  FR  Cite 


Ne<t  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carolyn  H.  Twohy. 

Chief,  Administrative  Services  Division. 


Panama  Canal  Commission,  APO 
Miami.  FL  34011-5000,  202  634-6441 

RIN:  3207-AA27 

4024.  •  PANAMA  CANAL 
COMMISSION  ACQUISITION 
REGULATION 

Significance:   Agency  Priority 

Legal  Authority:  40  USC  486(c] 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  None 

Abstract:  Minor  corrective 
modifications  and  revisions  to  different, 
specific  sections  and  paragraphs.  No 
potential  costs  to  the  contemplated 
corrections  are  apparent. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 
Final  Action 


01/15/91 
05/01/91 
06/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Phone  number 
for  James  N.  Doyle  in  Panama,  Republic 
of  Panama  is  (507)52-7511. 


Next  Action  Undetermined 
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PANAMA 


Prerule  Stage 


Agency  Contact  James  N.  Doyle. 

Assistant  Procurement  Executive, 


Panama  Canal  Commission,  APO 
Miami,  FL  34011-5000,  202  634-6441 

RIN:  3207-AA30 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


4025.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  22  USC  3622 

CFR  Citation:   35  CFR  255.  (Revision) 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  proposes  to  amend  its 
regulations  to  implement  the  Ethics  in 
Government  Act,  the  Comm.ission's 
Code  of  Conduct  as  approved  by  its 
Board  of  Directors,  and  supplementary 
regulations  that  clarify  certain 
provisions  of  the  Code  of  Conduct. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Carolyn  H,  Twohy, 

Chief,  Administrative  Services  Division, 
Panama  Canal  Commission,  APO 
Miami,  FL  34011-5000,  202  634-6441 

RIN:  3207-AA16 

4026.  •  CLASSIFIED  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3011 

CFR  Citation:   35  CFR  60  (Revision) 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commiission  proposes  to  revise  35  CFR 
Part  60,  which  governs  its  use  of 
security  information  to  amend 
established  procedures. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  .No.ie 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  H.  Twohy, 

Chief.  .Administrative  Ser\ices  Division, 
Panama  Canal  Commission.  .APO 
Miami.  FL  34011-5000.  202  634-6441 

RIN:  3207-AA29 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Final  Rule  Stage 


4027.  DANGEROUS  CARGOES  RADIO 
COMMUNICATION 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3811:  EO 
12215 

CFR  Citation:   35  CFR  101;  35  CFR  103; 
35  CFR  105;  35  CFR  107;  35  CFR  109;  35 
CFR  111;  35  CFR  113;  35  CFR  115:  35 
CFR  117;  35  CFR  119;  35  CFR  121;  35 
CFR.  123 

Legal  Deadline:  None 


Abstract  The  Panama  Canal 
Commission  is  proposing  to  make  minor 
technical  changes  and  clarifications, 
including  additional  definitions  of  term.s 
and  changes  of  format. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Capt.  George  T.  Hull. 

Marine  Director.  Panama  Canal 
Commission.  Marine  Bureau,  APO 
Miami,  FL  34011-500(3,  202  634-6441 

RIN:  320r-AA26 

IFR  Doc,  91-5Ji9  Filed  04-19-91.  8  45  a.-n] 
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PEACE  CORPS 
22  CFR  Ch.  Ill 

Executive  Order  12291  "Federal 
Regulation";  Semiannual  Agenda  of 
Regulations 

AQENCY:  United  States  Peace  Corps. 

ACnOM:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  the  U.S.  Peace  Corps  will 
have  under  development  during  the  12- 
month  period  from  April  1, 1991,  through 
March  31, 1992.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process 

FOR  FURTHER  INFORMATION  CONTACT: 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particuJar 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Mr. 
Daniel  Bosco,  Assistant  General 
Counsel.  US.  Peace  Corps.  1990  K  Street 
NW.,  Washington,  DC  20526.  (202)  606- 
3114. 

SUPPLfMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
"Federal  Regulation  "  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  605).  executive 


agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 
by  the  U.S.  Peace  Corps  are  not  "major" 
rules  within  the  meaning  of  E.0. 12291, 
and  no  Regulatory  Impact  Analysis  is 
required.  The  U.S.  Peace  Corps  has 
determined  that  the  regulations  under 
consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public  and  that  the  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  Regulatory 
Analysis  is  required  under  5  U.S.C.  602. 

Dated:  January  18. 1991. 
^>hn  K.  Scales, 

General  Counsel. 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


4028.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504— HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Legal  Authority:  29  USC  794 

CFR  Citation:   22  CFR  311;  22  CFR  312 

Legal  Deadline:  None 

At>stract  The  regulation  implements 
section  504  of  the  Rehabilitation  Act  of 


1973  (29  USC  794)  which  prohibitB 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  Postal 
Service 

Timetable: 


Government  Levels  Affected:  Federal 

Agency  Contact  John  Scales,  General 
Counsel,  Peace  Corps,  1990  K  Street. 
^rw.,  Room  8302,  Washington,  DC 
20526,  202  606-3114 

RIN:  O420-AA03 


Action 


Date 


PR  CHe 


NPRM  04/00/91 

Small  Entities  Affected:  None 


PEACE  CORPS  (PEACE) 


Final  Rule  Stage 


4029.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121,  sec  319 

CFR  Citation:  22  CFR  311 

Legal  Deadline:  Final,  Statutory, 
December  23,  1989. 

Abstract  These  regulations  implement 
Section  319  of  PL  101-121,  which 
generally  prohibits  recipients  of  Federal 


contracts,  grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  m  connection  with 
a  Federal  contract,  grant,  or  loan. 

Timetable: 

Action 


Data 


FR  CM* 


Intenm  Final 
Rule 


02/26/90    55  FR  6736 


Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps,  1990  K  Street.  NW.,  Washington, 
DC  20526,  202  606-3114 

BIN:  0420-AA06 

[PR  Doc.  91-5220  Filed  04-19-91:  8:45  am] 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36CFRCh.lX 

Unified  Agenda  of  Federal  Regulations 

agency:  Pennsylvania  Avenue 
Development  Corporation  (PADC). 

action:  Unified  Agenda  of  Federal 
Regulations. 


summary:  This  document  seta  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  currently  under 
rulemaking  review  that  P.'KDC  expects  to 
have  as  a  fmai  rule  dunng  the  next  12 
months. 


FOR  FURTHER  INFORMATION  CONTACT: 

Talbot  j.  Nicholas  II,  Attorney,  Office  of 
the  General  Counsel,  Pennsylvania 
Avenue  Development  Corporation,  suite 
1220  North,  1331  Pennsylvania  Avenue 
NW..  Washington.  DC  20004,  (202)  724- 
9088, 

Dated:  March  14, 1991. 
M.|.  Brodie. 

Executive  Director.  Pennsylvania  Avenue 
Development  Corporation. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Prerute  Stage 


4030.  PROCEDURES  AND  UNIFORM 
STANDARDS  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

Legal  Authority:  40  USC  875(5) 

CFR  Citation:  36  CFR  912 

Legal  Deadline:  None 

Abstract  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
received  an  increasing  number  of 
requests  for  public  use  of  parks  and 
plazas  within  the  Pennsylvania  Avenue 
Development  Area,  The  proposed 
regulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  public  property, 
safety,  and  tranquility. 

Timetable: 


Action 


Data  PR  Ctta 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Madeleine  B. 

Schaller,  Deputy  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation.  Suite  1220  North,  1331 
Pennsylvania  Avenue.  !S'\V,, 
Washington.  DC  2(X)04.  202  724-9088 

RIN:  3208-.\.-\01 

4031.  DEVELOPMENT  POLICIES  AND 
PROCEDURES 

Legal  Authority:  40  L'SC  %-^b] 

CFR  Citation:   36  CFR  911.  (Newj 

Legal  Deadline:  None 

Abstract-  The  Corporation  is  studying 
ways  to  apply  past  experience  to 
update  Its  development  policies  and 
procedures. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Urtdetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Madeleine  B. 
Schaller.  Deputy  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation,  1331  Pennsylvania 
Avenue,  NW.,  Suite  1220  North, 
Washington,  DC  20004,  202  724-9088 

RIN:  3208-AA06 

[FR  Doc.  91-6782  Filed  04-19-91:  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Devetopment 

AOCNCy:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION:  Agenda  of  regulations. 


•ummary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
12  months.  The  effect  of  this  agenda  is  to 
advise  the  pubHc  of  PBGC's  current  and 
future  regulatory  activities. 


ADDRESSES:  Office  of  the  General 
Counsel,  Code  22500,  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
NW.,  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  (202)  778-8850.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under 
the  President  8  Order  on  Federal 
Regulation.  Executive  Order  12291,  46 
FR  13193.  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development.  The  Executive  order 
requires  that  the  agenda  also  include 
those  currently  effective  regulations  that 
are  being  reviewed  by  the  Agency 


pursuant  to  the  Executive  order.  The 
Regulatory  Flexibility  Act,  Public  Law 
98-354,  5  U.S,C,  601,  has  a  similar 
agenda  requirement.  Under  that  law,  the 
agenda  must  list  any  regulation  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 

Issued  in  Washington,  DC,  the  12th 
day  of  March  1991. 
James  B.  Lockbart  HI, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Prerule  Stage 


4032.  •  ANNUITY  CONTRACTS 
DISTRIBUTED  BY  TERMINATING 
PLANS 

Significance:  Regulatory  Program 

Legal  Authortty:  29  USC  1302(b);  29 
use  1341(b) 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract  ERISA  section  4041  :b) 
requires  terminating  plans  to  provide 
benefits  that  are  payable  in  annuity 
form  by  purchasing  and  distributing  to 
plan  participants  (or  beneficiaries) 
irrevocable  commitments  from  an 
insurer  to  pay  the  annuity  benefits. 
Once  the  final  distribution  of  assets  in 
accordance  with  section  4041(b)  is 
completed.  PBGC's  guarantee  under 
ERISA  section  4022  is  extinguished 
Under  ERISA  section  4041(b),  the  only 
specific  requirement  dealing  with 
irrevocable  commitments  distributed 
upon  plan  termination  is  that  they  be 
purchased  from  a  licensed  insurance 
company.  (Such  purchases  are,  of 


course,  subject  generally  to  the 
fiduciary  provisions  of  "Title  I  of 
ERISA.)  Dunng  the  past  1  1/2  years. 
publicity  about  financial  problems 
within  the  insurance  industry,  and. 
specifically,  about  the  serious  problems 
of  a  few  insurers,  has  sparked  concerns 
about  the  security  of  pension  annuities 
that  are  being,  or  will  be,  paid  by  an 
insurer  pursuant  to  an  irrevocable 
commitment.  Although  since  ERISA's 
enactment,  no  retiree  has  lost  his  or  her 
pension  because  of  an  insurance 
company  insolvency,  PBGC  (with  the 
Department  of  Labor)  has  been  studying 
this  issue,  (cont) 

Timetable: 


Action 


Date  FR  CHe 


ANPRM  C4/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  As  part  of  this  ongoing  study. 
PBGC  has  decided  to  issue  an  ANPRM. 
in  order  to  solicit  comments  and 


suggestions  from  the  public  on  the 
following  three  broad  issues:  (1)  Are 
current  or  future  retirees,  who  are  (or 
will  be)  receiving  their  benefits  from  an 
insurance  company  pursuant  to  the 
insurer's  irrevocable  commitments,  at 
risk  of  losing  some  (or  all)  of  their 
promised  benefits  because  of  the 
insurer's  financial  inability  to  pay  the 
full  benefits?  (2)  If  such  risk  does  exist, 
or  can  reasonably  be  expected  to  exist 
in  the  future,  what  actions,  either 
Federal  or  nonfederal,  can  be  taken  to 
reduce  this  risk  with  respect  to  plans 
terminating  under  Title  IV?  After 
reviewing  the  public  comments  in 
response  to  this  ANPRM,  as  well  as  the 
other  information  available  to  it,  PBGC 
will  decide  whether  to  proceed  with 
this  rulemaking  by  issuing  an  NPRM. 

Agency  Contact:  Charles  Vernon. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  2020  K  Street,  NW.. 
Washington,  DC  20006,  202  778-8823 

RIN:  1212-AA57 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


PropoMd  Rule  Stag* 


4033.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  LIABILITY 

Significance:  Regulatory  Program 

Legal  Autiiorlty:  29  USC  1302(b)(3);  29 
USC  1387(b) 

CFR  Citation:   29  CFR  2647 

(Amendment) 

Legal  Deadline:  None 

Abstract:  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regulation  (29  CFR  Part  2647)  providing 
for  the  reduction  or  waiver  of  an 
employer's  liability  for  complete 
withdrawal  upon  the  employer's 
resumption  of  participation  under  the 
plan  from  which  it  withdrew.  The 
statute  abo  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  liability  upon  an  employer's 
return  to  the  plan  (section  4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  work  better  under  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC.  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
withdrawal  liability  payments  without  a 
compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer.  The  PBGC  is 
unable  to  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


02/00/92 
04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact:  Mr.  |.  Ronald 
Goldstein.  Associate  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
Office  of  the  General  Counsel,  (22500), 


2020  K  St.,  NW.,  Washington.  DC  20006. 
202  778-8850 

RIN:  1212-AA38 


4034.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322;  29  USC  1342 

CFR  Citation:   29  CFR  2624 

Legal  Deadline:  None 

Abstract:  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and  4042 
of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan  provisions 
and  section  4022  of  ERISA,  Many  of  the 
rules  and  procedures  for  benefit 
payments,  while  of  interest  to 
participants,  are  inappropriate  for 
inclusion  in  a  regulation.  The  PBGC 
already  provides  much  of  this 
information  to  participants  in  other 
appropriate  forms,  such  as  letters  and 
pamphlets,  and  will  continue  to  do  so. 
However,  rules  governing  certain 
aspects  of  benefit  payments  are  more 
appropriately  established  by  regulation 
(or  otherwise  addressed  through  a 
Federal  Register  issuance).  This 
regulation  will  enable  the  PBGC  to 
process  and  administer  PBGC-trusteed 
plans  more  efficiently  with  resultant 
cast  savings  by  filling  gaps  in  the  rules 
and  otherwise  clarifying  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/00/92 

Interim  Final  02/00/92 

Rule 
NPRM  Comment    04/00/92 

Period  End 

Small  Entitles  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel,  (22500),  2020  K  St., 
NW.,  Washington,  DC  20006,  202  778- 
8823 

RIN:  1212-AA35 

4035.  PAYMENTS  BY  PBGC  OF 
UNFUNDED  NONGUARANTEED 
BENEFITS 

Significance:  Regulatory  Program 


Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322(c)  (Supp.  V  1987) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Pension  Protection  Act 
repealed  ERISA  section  4049  and 
4062(c).  Those  provisions  established 
new  employer  liability  to  plan 
participants  and  beneficiaries  in  the 
event  of  a  distress  termination  or 
involuntary'  termination  by  the  PBGC  of 
a  plan  without  sufficient  assets  to  pay 
all  benefit  commitments:  the  section 
4049  trust  was  the  vehicle  for  collecting 
and  distributing  these  liability  amounts. 
This  system  proved  flawed  in  several 
respects,  however,  and  Congress 
therefore  created  a  new  scheme  by 
which  to  channel  employer  liability 
recoveries  to  plan  participants  and 
beneficiaries,  amended  ERISA  section 
4022(c). 

Under  section  4022(c),  participants  no 
longer  have  a  direct  claim  for  employer 
liability.  Instead,  the  PBGC's  claim 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants' 
losses  (unfunded  benefit  liabilities  m 
excess  of  guaranteed  benefits).  In  turn, 
the  PBGC  is  to  pay  a  portion  of  its 
employer  liability  recovery  to 
participants  and  beneficiaries.  The 
amount  to  be  paid  is  based  on  the 
PBGC  "recovery  ratio "  (as  defined  in 
amended  sec.  4022(c)(3)). (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/92 

NPRM  Comment    03/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  This  new 
statutory  rule  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  necessary'  to  make  this 
system  work.  The  regulation  will,  for 
example,  contain  rules  on  how  the 
PBGC  will  value  its  employer  liability 
recoveries  for  purposes  of  computing 
the  recovery  ratio,  whether  the 
allocation  of  amounts  payable  under 
this  provision  will  be  done  as  part  of 
the  regular  section  4044  asset 
allocation,  and  whether  the  PBGC  will 
pay  these  benefits  by  increasing  the 
amount  of  annuity  payments  it  is 
making  to  participants  or  making  lump 
sum  payments. 


lilTB 
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Final  Rule  Stage 


Agency  Contaet  Mt.  Petar  U.  GmM. 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation.  OfRce  of  the 
General  Counsel.  (22iOO).  aoS  K  &t. 
NW..  Washingtoa  DC  20006.  282  77B- 


RIN:1212-AAM 


4036.  RCnReMENT  EQUfTY  ACT 
AMENOMENTB  •  VALUATION  OF 
PLANBENRTTS 

agnWcancee  Begulauuy  PFograra 
Legil  hmot^r.  9  use  i3in(bKS).  29 

U9C  1341  (Supp.  V  1W7) 
CFR  Citation:  29CFR2819 
Legal  Dudfcii' None 


Abetract  The  Retirement  Equity  Act  of 
1984  ("REA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 
elimination  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement  type  sobsidies.  and 
mandates  thie  ran^  of  interest  rates 
that  may  be  used  in  calculating  the 
amount  of  a  non-consensual  lump  sum 
benefit.  The  Tax  Reform  Act  of  ISae 
("TRA  '86")  slightly  modified  the 
interest  rate  restrictions  and  extended 
them  to  ^e  calculation  of  all  lump  sum 
benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGC's  valuation  of 
benefits  regulation  {29  CFR  Part  2619). 
The  major  changes  will  address  the 
rules  on  determining  the  form  of  benefit 
to  be  valued  on  plan  termination  and 


the  interest  rate  ntles  for  limp  sum 
payments  in  standard  lenninatiauu. 

Timetable: 


Action 

Date 

FMCIti 

NPRM 

10/00/91 

Interim  Final 

10/00/91 

Rule 

NPRM  Comment 

12/00/91 

Period  End 

Small  EntMee  Affected:  None 
Qovernment  Levels  Affected:  None 

Agency  Contact  Mr.  Handd  |.  Ashner. 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel.  (22500).  2020  K  St.. 
NW.,  Washington.  IX:  20006,  282  77B- 
8850 

RIN:  1212-AA55 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


FtaMd  Rule  Stage 


4037.  REDUCTION  OR  WAI¥ER  OF 
PARTIAL  WTTHORAWAL  UABILITV 

Sigolflcance:  Reguiaitory  Progran 

Legal  Autlwrtly:  20 U9Cl302(b)(3):  29 


burdens  which  outweigh  the  protections 
afforded  by  the  rules. 

Timetable: 


Action 


Date 


fft  Ctta 


use  1388(e)(3) 

CFR  CItatton:  29  CFR  2546 


Legri  Deedhie:  None 

Abetract  Section  4208  of  ERISA 

provides  for  the  reduction  or 
elimination  under  certain  circumstances 
of  an  employer's  partial  withdrawal 
liability  arising  from  a  TO  percent 
reduction  in  contribution  base  units. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  tor  the  reduction  or 
elimination  of  partial  withdrawal 
liability  under  oAer  conditions.  The 
regulation  wiU  provide  for  tiie 
abatement  of  partial  withdrawal 
hability  arising  froB  the  cessation  of 
the  obligatioa  to  coBtribiite  under  a 
collective  bargainiog  agreeeaent  or  with 
respect  to  a  facility.  Section  4206  also 
requires  die  fflGC  lo  issue  a  reguiatiaa 
under  which  a  makieniployer  plan  may 
adopt  rales  for  die  reduction  or 
elimination  at  partial  wididnwal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  liabihty  rules  where,  for 
example,  tbe  nales  are  faam&l  to  the 
plan  because  tbey  dteooonge  an 
employer  from  iacreasing  its 
partidpatioQ  ender  tbe  pka  or  where 
the  statutory  rules  create  administrative 


NPnM  06/0S/a7    52  FR  21319 

NPRM  Comment  08/04/87 

Panod  End 

Final  Action  06/00/91 

Final  Action  07/00/91 
Elective 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  Debra  Bisco. 

Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  (22500),  2020  K  St.  NW.. 
Washington,  DC  20006,  202  778-8i84 

RIN:  1212-AA22 

4038.  ADJUSTMENT  OF 
WITHDRAWAL  LIABM.rrY  FOR  A 
WITHDRAWAL  SUBSEOliEfIT  TO  A 
PARTIAL  WITHDRAWAL 

SIgnlficaiiee:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  20 
use  1386(b) 

CFR  CIlaUlM  I.   29  CFR  2049 

Legal  Deadline:  None 

Abstract  Under  section  4206(b)  of 
ERISA,  if  an  employer  partially  or 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 


plan,  the  employer's  liability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  its  liability  for  the  earlier 
partial  withdrawal  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  unfunded 
liabilities.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
employer's  liability  for  its  second 
withdrawal  properly  reflects  the 
employer's  share  of  liability  with 
respect  to  the  plan. 

The  need  for  this  adjustment  to  the 
credit  can  be  seen  from  the  following 
example.  In  a  plan  that  uses  the  rolling- 
5  allocation  method,  an  employer's 
withdrawal  liability  is  based  on  its  last 
five  years'  participation  in  the  plan.  If 
an  employer's  second  withdrawal 
occurs  more  than  five  years  after  its 
partial  withdrawal,  the  Hability  for  the 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  the 
partial  (cont) 

Timetable: 


Action 

Date 

m  Ctte 

NPRM 

10/06/87 

52  FR  37329 

NPRM  Comment 

12/07/87 

Period  End 

Final  Action 

06/00/91 

Final  Action 

07/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  withdrawal.  Thus,  there  is  no 
double-charging  with  respect  to  the  old 
liabilities  and  no  reason  to  give  the 
employer  a  credit  against  its  liability 
for  the  second  withdrawal.  However, 
without  this  regulation,  the  employer 
would  get  that  credit  under  the  statute. 
There  are  many  other  possible 
situations  in  which  the  employer's 
credit  should  similarly  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 

This  regulation  will  result  in  some 
shifting  of  liabilities  among  employers 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  incur  greater  liability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  the  prior 
partial  withdrawal.  However,  this 
increase  in  liability  would  reduce  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter.  In  the  aggregate,  the 
regulation  will  impose  no  new  costs. 

Agency  Contact  Ms.  Debra  Bisco, 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  (22500),  2020  K  St.,  N'W., 
Washington.  DC  20006.  202  778-8864 

RIN:  1212-AA37 

4039.  DETERMINATION  OF 
WITHDRAWAL  LIABIUTY 
FOLLOWING  A  MERGER 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1391(f) 

CFR  Citation:   29  CFR  2642 

(Amendment) 

Legal  Deadline:  None 

Abstract  The  merger  of  two 
multiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan's 
unfunded  vested  benefits  are  to  be 
allocated  in  order  to  determine 
withdrawal  liability  for  post-merger 
withdrawals.  Frequently,  the  two  plans 
will  have  been  using  different 
allocation  methods  prior  to  the  merger. 
Even  if  they  were  using  the  same 
method,  if  they  had  different  plan 
years,  that  would  create  different 
allocations. 

For  this  reason,  section  4211(f)  of 
ERISA  requires  the  PBGC  to  issue 


regulations  prescribing  rules  for  the 
post-merger  allocation  of  unfunded 
vested  benefits.  The  PBGC  proposes  to 
establish  rules  that  parallel  the 
statutory  allocation  methods:  i.e..  there 
would  be  a  presumptive  allocation 
method  that  would  apply  to  plans 
unless  they  chose  otherwise,  and  plans 
would  be  permitted  to  adopt  certain 
modifications  to  this  presumptive 
method  without  the  PBGC's  approval 
and  other  more  significant 
modifications  with  the  PBGC's 
approval,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/09/87    52  FR  43082 

NPRM  Comment  01/08/88 

Period  End 

Final  Action  08/00/91 

Final  Action  09/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  This  regulation  will  remove  a 
significant  impediment  to  multiemployer 
plan  mergers  by  eliminating  employers' 
concern  and  confusion  over  how  their 
withdrawal  liabiUty  would  be 
calculated  after  a  merger.  Plan  mergers 
are  generally  to  be  encouraged  since  a 
larger  plan  is  typically  a  stronger  plan 
because  of  its  broader  contribution 
base,  and  because  portability  of 
benefits  is  increased.  This  regulation 
will  impose  no  new  costs. 

Agency  Contact  Ms.  Deborah  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  (22500),  2020  K  St..  NW., 
Washington.  DC  20006.  202  778-8824 

RIN:  1212-AA39 


4040.  DISTRESS  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341(c)  (Supp.  V  1987) 

CFR  Citation:  29  CFR  2616 

Legal  Deadline:  None 

AtMtract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
substantially  revised  ERISA  section 
4041  dealing  with  the  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4041,  a 
plan  may  voluntarily  terminate  only  if 


the  termination  satisfies  the  statutory 
conditions  for  a  standard  or  distress 
termination.  These  rules  were  further 
modified  by  the  1987  Pension  Protection 
Act.  which  increased  the  benefits  that 
must  be  provided,  or  for  which  the 
employer  maintaining  the  plan  is  hable, 
upon  plan  termination.  Thus,  under 
current  law,  unless  a  plan  has  sufficient 
assets  to  satisfy  all  plan  benefit 
liabilities,  it  may  voluntarily  terminate 
only  in  a  "distress"  termination;  i.e.,  a 
termination  in  which  the  plan  sponsor 
and  all  members  of  its  controlled  group 
are  able  to  demonstrate  either  such 
financial  hardship  or  unduly 
burdensome  pension  costs  that,  as  a 
practical  matter,  they  are  unable  to 
continue  to  maintain  the  plan,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/02/87    52  FR  33318 

NPRM  Comment  11/02/87 

Period  End 

Final  Action  09/00/91 

Final  Action  10/00/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  The  statutory  rules  and 
procedures  for  distress  terminations  are 
substantially  different  from  the  prior 
rules  and  procedures  for  terminating 
insufficient  plans.  Therefore,  it  is 
necessary  to  revise  the  PBGC's  plan 
termination  regulations  to  refiect  these 
new  rules  and  procedures.  This 
regulation  covering  distress 
terminations  and  a  companion  rule 
covering  standard  terminations  (to  be 
codified  in  Part  2617)  will  replace  the 
PBGC's  principal  termination 
regulations  on  notices  of  intent  to 
terminate  and  termination  of  sufficient 
plans  (existing  Parts  2616  and  2617). 

Although  the  notice  of  proposed 
rulemaking  for  this  regulation  was 
issued  prior  to  enactment  of  the 
Pension  Protection  Act.  the  final  rule 
will  reflect  the  relevant  statutory 
changes  from  that  Act. 

Agency  Contact  Mr.  ].  Ronald 
Goldstein,  Associate  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
Office  of  the  General  Counsel,  (22500), 
2020  K  St..  NW.,  Washington,  DC  20006. 
202  778-8850 

RIN:  1212-AA41 


itiTi 


/  VoL  58,  No.  77  /  Monday,  April  22.  UOl  /  Unified  A§eod« 


Final  Rule  Stag* 


4041.  STMIDAilO  TERMIMATIONS  OF 
SINQL&EaPLOVBI  FLAMS 

SIgnHleancr  Regnlatory  Program 

L«Oil  AuMwrity:  28  USC  \30Z[b)[3];  29 
use  1341(bj  (Supp.  V  1987);  29  USC 
1344  (S«pp.  V  1987) 

CFnOMton:  28  CFR  2617 

L*9ai  DMdOna:  Nose 

Abatraefc  Under  QUSA  Section  4041.  as 
amended  by  tke  Siagie-fimpbyer 
Penaton  PUa  Aoiendments  Act  of  1986 
and  the  Peoaiaii  Prelectian  Act  absent 
a  shoMring  at  fineadal  haidafaip  or 
unduly  burdenaene  pensieo  costs  that 
would  satisfy  tte  reqaiiaBeats  for  a 
distreae  tetmiaetiea.  •  sin^ie-employer 
plan  may  be  vokintaEily  tenninated 
only  if  it  is  sufficient  for  all  benefit 
liabilities  (i^.,  all  benefits  provided 
under  Ihe  plan  on  the  termination  date, 
whether  or  not  vested).  This  is  referred 
to  as  a  "standard"  termination. 
SEPPAA  also  modified  many  of  the 
termination  rules  and  procedures  that 
applied  under  prior  law.  both  to 
increase  the  protections  afforded  plan 
participants  and  beneficiaries  and  to 
simplify  and  expedite  the  PBGCs 
proceasins  of  these  s-jffideat  plan 
termiaatioas.  It  ie.  therefore,  aecessary 
to  promulgate  this  new  regulation 
implementing  the  new  rules  and 
procedures  for  standard  terminations. 
This  rpgyl"*'""  and  its  companixxi 
regulation  covering  distress 
terminations  (to  be  codifkd  in  Part 
2816)  will  replace  the  PBGC's  principal 
termination  regulations  on  notices  oif 
intent  to  terminate  and  tenaination  of 
sufficient  plans  (existing  Parts  2&1'6  and 
2617). 


Timetable: 


Action 

Data 

FR  CRa 

NPRM 

09/02/87 

52  FR  33316 

NPHM  Comment 

11/02/87 

Penod  End 

Final  Acton 

OS/00 /^1 

Final  Action 

10/00/91 

Effectiva 

Small  EiKMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  N4r. ).  Ronald 
Goldstein.  Associate  General  Coansel. 
Pension  Benefit  Guaranty  Corporation. 
Office  of  the  General  Counsel.  (22500). 
2020  K  St.,  NW,.  Was^iington.  DC  20006, 
202  77S-8«50 

RIN:  1212-AA47 

4042.  MISCELLANEOUS  SEPPAA/PPA 
AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  13Q2(b);  29 
USC  1322:  29  USC  1341  to  1344  [Supp.  V 
1987);  29  USC  1362  to  1364  (Sapp.  V 
1987):  29  USC  1367  to  1368  (Supp   V 
1987) 

CFR  Citation:   29  CFB.  2606;  29  CFR 
2615:  29  CFR  2622,  29  CFR  2623 

Legal  Deadline:  None 

Abstract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
("SEPPAA"]  and  the  Pension  Protection 
Act  ("PPA"]  made  several  changes  in 
Title  rV  rules  and  procedures  that  affect 
and,  in  some  cases,  override  portions  of 
several  PBGC  regulations.  For  this 
reason,  these  regulations  - 
administrative  review  of  agency 
decisiong,  benefit  reductions  in 
terminated  plans,  reportable  events  and 
employer  habiiity  -  must  be  amended  to 


conform  them  to  the  current  law.  For 
example,  because  SEPPAA  altered  the 
determinations  dutt  the  PBGC  may 
make  with  respect  to  voluntary  plan 
terminations,  ^e  list  in  29  CFR 
2606.1(b)  of  determinationB  subject  to 
agency  review  must  be  amended. 

Similarly,  SEPPAA  contained,  for 
distress  terminations,  specific  benefit 
cutback  rules.  These  rules  differ 
somewhat  from  those  set  forth  in  2S 
CFR  Part  2623  and.  therefore, 
conforming  amendments  to  Part  2623 
are  required.  SEPPAA  and  the  PPA 
significantly  changed  the  rules  on 
employer  liability  to  the  PBGC  in 
distress  and  tnvohmtary  terminations. 
Now,  an  employer  is  liable  to  the  PBGC 
for  the  total  plan  underfunding,  (cont) 

Timetable: 


Action 


FR  Cite 


Final  Action 


12/(X)/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT;  Le..  for  all  unfunded  benefit 
liabilities.  Further,  the  30  percent  of  net 
worth  limitation  is  now  relevant  only  in 
determining  the  amount  subject  to 
PBGC's  statutory  lien  and  the  status  of 
PBGC's  claim  in  bankruptcy.  The 
employer  liability  regulation  needs  to 
be  amended  to  reflect  these  changes. 

Agency  Contact  Mr.  Harold  J.  Ashner, 
Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel.  (22SO0],  2020  K  St.. 
NW.,  Washington.  DC  20006,  202  778- 
8850 

RIN:  1212-AA50 

[FR  Doc.  91-6545  Filed  04-19-91:  8:45  am| 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

agency:  Railroad  Retirement  Board. 

ACTION:  Agenda  of  regulations  under 
development  or  review. 


summary:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

addresses:  844  Rush  Street,  Chicago, 
Illinois  60611, 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Bartholow.  Deputy  General 
Counsel,  Railroad  Retirement  Board, 
(312)  751-4935  (FTS  386-4935). 

Proposed  Rule  Stage 


SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

Dated:  February  21, 1991. 
By  Authority  of  the  Board. 
Beatrice  Ezersici, 

Secretary  to  the  Board 


Se- 
quence 
Nurnber 


TWe 


4043 
4044 
4045 
4046 
4047 
4048 
4049 
4050 
4051 
4052 
4053 

4054 
4055 
4056 
4057 
4058 
4059 

4060 

4061 


Eligibility  tof  Annuity 

Recovery  of  Overpayments 

Employers  Under  the  Railroad  Retirement  Act,  Employers  Under  the  Railroad  Unemployment  Insurance  Act. 

Computing  Employee,  Spouse,  and  Divorced  Spouse  Annuities 

Survivor  Annuity  Computations 

Social  Security  Overall  Minimum ^ '| 

Reduction  and  Nonpayment  of  Annuities  by  Reason  of  Work „ 

Medicare 


Exhaustion  of  Rights  to  Benefits 

Monthly  Compensation  Base !.!!"".."." 

Initial  Determinations  Under  the  Railroad  Unemployment  InsurarKe.  Act  and  Reviews  of  and  Appeals  from  Such 

Detemiinations 

Voluntary  Quit „„„. : '. ][  ]"^ 

Employers'  Contnbutions  and  Contnbution  Reports  ............ 

Determination  of  Daily  Benefit  Rates 

Irxxjmpetence _ "  ' 

Extended  Unemployment  and  Sickness  Benefits !.."!."!!!!!."! 

Railroad  Empkjyers'  Reports  and  Responsibilities;  Creditable  Railroad  Compensation;  Employers'  Contributions  and 

Contritxjtion  Reports 

Initial  Determinations  and  Appeals  from  Initial  Determinations  With  Respect  to  Employer  Status  and  Empioyee 

Status 

Recovery  of  Debts  Owed  to  the  Railroad  Retirement  Board  from  Other  Government  Agencies 


Regulation 
Identifier 
Numtjer 


3220 
3220- 
3220' 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 


•AA15 
■AA44 
■AA51 
AA58 
AA59 
AA60 
AA61 
AA64 
AA67 
AA72 


3220-AA73 
3220-AA75 
3220-AA79 
3220- AA82 
3220-AA83 
3220-AA85 

3220- AA87 

3220-AA88 
3220-AA89 


Se- 

querwe 
Number 


4062 
4063 

4064 


Final  Rule  Stage 


Title 


Employees  Under  the  Railroad  Retirement  Act 

Initial  Determinatwns  Under  ttie  Railroad  Unemployment  Insurance  Act  and  Reviews  of  and  Appeals  From  Such 

Determinations;  Recovery  of  Benefits 

Nongovemmental  Plans  for  Unemployment  or  Sickness  Insurance 


Regulation 
Identifier 
Number 


3220-AA52 

3220-AA77 
3220-AA84 


Se- 
quence 
NunDt>er 


4065 
4066 
4067 


Completed  Actions 


Title 


Determining  Disability „ 

Remuneration 

Railroad  Employers'  Reports  and  Responsibilities;  Lump-Sum  Payments.. 


Regulation 
Identifier 
Number 

3220-AA01 
3220-AA68 
3220-AA69 
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Completed  Actions — Continued 


Se- 

ouertce 
NumtMr 


4068 


Trtle 


Regulation 
Idantiter 
Numbof 


Qualified  Employee;  Miscellaneous.. 


32»>AA71 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


4043.  EUGIBIUTY  FOR  ANNUITY 

Legal  Authority:  45  USC  23if{b)(5) 

CFR  Citation:  20  CFR  216 

Legal  Deadline:  None 

Abstract  Part  216  is  being  revised  to 
incorporate  chanj^s  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 


Action 


Date 


FR  CKa 


NPRM  03/12/91     56  FR  10385 

NPRM  Comment  04/11/91     56  FH  10385 

Period  End 

Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levala  Affected:  Federal 

Sectors  Affected:  None 

Agency  Contact  Tlumat  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 


RIN:  3220-AA15 


4044.  RECOVERY  OF 
OVERPAYMENTS 

Legal  Authority:  45  USC  23if 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

Abstract  Part  255  is  being  revised  to 

clarify  when  and  how  erroneous 
payments  must  be  recovered  under  the 
Railroad  Retirement  Act. 

TImetatile:  


Agency  Contact  lliomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 

Law,  Railroad  Retirement  Board,  844 

Rush  Street,  Chicago,  IL  80611,  312  751- 

4513 

RIN:  3220-AA44 

4045.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Legal  Authority:  45  USC  23lf;  45  USC 

362(1] 

CFR  Citation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  employer  status  have  not 
been  updated  in  recent  yean  and  may, 
in  some  respects,  be  obsolete.  Parts  202 
and  2fA  are  being  amended  to  conform 
them  to  current  law,  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  language  of  these  parts. 

Timetable: 


Action 


Dale 


FROte 


NPRM  05/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Action 


Data 


FR  CIta 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Corrtact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 

Law,  Railroad  Retirement  Board,  844 

Rush  Street  Chicago,  IL  80611,  312  751- 

4513 

RiN:  3220-AA51 

4046.  COMPUTING  EMPLOYEE. 

SPOUSE,  AND  DIVORCED  SPOUSE 

ANNUITIES 

Legal  Authortly:  45  USC  23lf(bK5) 

CFR  Citation:  20  CFR  226 


Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board's  regulations  on  the  computation 
of  employee,  apouse,  and  divorced 
spouse  annuities  must  be  updated  to 

conform  to  the  Railroad  Retirement  Act 
ef  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Ad  of  1981  and  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemmerrt  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
Aaaietant  General  Counsel  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA58 

4047.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  Z3lf{f)(5) 

CFR  Citation:  20  CFR  228 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  [Board]  proposes  to  add  20  CFR 
Part  228  to  describe  how  survivor 
annuities  are  computed  in  accordance 
with  the  Railroad  Retirement  Act  of 
1974,  and  amendments  to  that  Act  made 
in  1981  and  1983. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thnmaa  W.  Sadlec 

Assistant  General  Counsel,  Bureau  of 
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Proposed  Rule  Stage 


Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA59 


4048.  SOCIAL  SECURITY  OVERALL 
MINIMUM 

Legal  Authority:  45  USC  23if(b)(5} 

CFR  Citation:  20  CFR  229 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
Part  229  to  describe  when  the  Social 
Security  overall  minimum  annuity 
computation  applies  and  how  it  is 
computed  for  retirement  annuities 
under  the  Railroad  Retirement  Act  of 
1974. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA60 

4049.  REDUCTION  AND  NONPAYMENT 
OF  ANNUITIES  BY  REASON  OF  WORK 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuity 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
law. 

TimetatHe: 


Action 


Data 


FR  ata 


NPRM  07/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611.  312  751- 
4513 

RIN:  3220-AA61 


4050.  MEDICARE 

Legal  Authority:  45  USC  231  f(d) 

CFR  Citation:   20  CFR  238 

Legal  Deadline:  None 

Abstract:  The  Board  proposes  to  add 
this  part  to  explain  its  role  in  the 
administration  of  Medicare  benefits  to 
qualified  railroad  retirement 
beneficiaries. 

Timetable: 

Action  Data  FR  C(ta 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA64 

4051.  EXHAUSTION  OF  RIGHTS  TO 
BENEFITS 

Legal  Authority:  45  USC  362{1J 

CFR  Citation:  20  CFR  336 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
will  remove  obsolete  provisions  and 
clarify  the  meaning  of  the  term 
extended  benefit  penod  as  provided  for 
in  section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 


RIN:  3220-AA67 


4052.  MONTHLY  COMPENSATION 
BASE 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  318 

Legal  Deadline:  None 

Abstract  This  new  Part  explains  how 
the  monthly  compensation  base  is 
computed  under  the  Railroad 


Unemployment  Insurance  Act  and  its 
effect  on  benefits  under  that  statute. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  322(>-AA72 

4053.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  320 

Legal  Deadline:  None 

Abstract  Part  320  is  being  revised  to 
provide  for  employer  intervention  rights 
provided  for  by  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988. 
PL  100-647. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  VV.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA73 

4054.  VOLUNTARY  QUIT 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abstract  A  new  Part  328  is  being 
added  to  explain  when  unemployment 
insurance  benefits  are  not  payable 
because  the  employee  voluntarily  left 
employment. 
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Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  322D-AA75 

4055.  EMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  345 

Legal  Deadline:  None 

Abstract  Part  345  is  being  revised  to 
reflect  experience  rating  as  provided  for 
in  the  Railroad  Unemployment 
Insurance  and  Retirement  Improvement 
Act  of  1988.  P.L  100-647. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA79 

4056.  DETERMINATION  OF  DAILY 
BENEFIT  RATES 

Legal  Authority:  45  USC  362(i);  45  USC 

362(1) 

CFR  Citation:  20  CFR  330 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  Part  330  of  its 
regulations  under  the  Railroad 
Unemployinent  Insurance  Act.  Part  330 
sets  forth  the  Board's  procedures  for 
computing  (1)  an  employee's  daily 
benefit  rate  for  a  given  benefit  year, 
and  (2)  the  maximum  daily  benefit  rate 
authorized  by  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988. 
PL  100-647. 


Action 


Data 


FR  Cite 


NPRM  02/05/91     56  FR  4585 

NPRM  Comment  04/08/91     56  FR  4585 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Walter  P.  Witkovich, 
Regulations  and  Legal  Specialist. 
Bureau  of  Law.  Railroad  Retirement 
Board.  644  Rush  Street,  Chicago.  IL 
60611.  312  751-4750 

RIN:  3220-AA82 

4057.  INCOMPETENCE 

Legal  Authority:  45  USC  23if 

CFR  Citation:  20  CFR  266 

Legal  Deadline:  None 

Abstract  Part  266  is  being  revised  to 
more  clearly  delineate  the  accounting 
requirements  imposed  upon 
representative  payees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA83 

4058.  EXTENDED  UNEMPLOYMENT 
AND  SICKNESS  BENEFITS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  337 

Legal  Deadline:  None 

Abstract  New  Part  337  explains  how 
an  employee  may  qualify  for  extended 
benefits  under  the  Raiboad 
Unemployment  Insurance  Act  after 
exhausting  normal  benefits  as  provided 
for  in  20  CFR  Part  336. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Arthur  A.  Arfa, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  644  Rush 
Street.  Chicago,  Illinois  60611,  312  751- 
4346 

RIN:  3220-AA85 

4059.  •  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILITIES; 
CREDITABLE  RAILROAD 
COMPENSATION;  EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

Legal  Authority:  45  USC  231  f;  45  USC 

362(1) 

CFR  Citation:  20  CFR  209;  20  CFR  211; 
20  CFR  345 

Legal  Deadiir)e:  None 

Abstract  Amends  reporting 
requirements  under  the  Railroad 
Retirement  and  Railroad  UnemplojTnent 
Insurance  Acts  to  permit  reporting  of 
compensation  for  purposes  of  benefit 
eligibility  on  a  "when  paid"  basis. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  Genera!  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA87 

4060.  •  INITIAL  DETERMINATIONS 
AND  APPEALS  FROM  INITIAL 
DETERMINATIONS  WITH  RESPECT  TO 
EMPLOYER  STATUS  AND  EMPLOYEE 
STATUS 

Legal  Authority:  45  USC  23lf;  45  USC 

362(1) 

CFR  Citation:  20  CFR  259 

Legal  Deadline:  None 

Abstract  Amends  Part  259  to  provide 
that  original  jurisdiction  for  employer 
and  employee  status  determinations 
shall  be  with  the  three-member  Board. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 
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QovemiMnt  Leveto  Affected: 

Undetermined 

Agefwy  Cofrtect  TboBM  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  644 
Rush  Street,  Chicago,  IL  60611.  912  7S1- 
4513 

RIN:  32aO-AA88 


4061.  •  RECOVERY  OF  DEBTS  OWED 
TO  THE  RAILROAD  RETIREMENT 
BOARD  FROM  OTHER  GOVERNMENT 
AQENCIES 

Legal  Authority:  45  USC  23if(b)(5);  31 
use  3716 

CFR  Citation:  20  CFR  367 

Legal  Deadline:  None 

Abstract  New  part  367  provides 
authority  to  recover  debts  owed  to  the 
Railroad  Retirement  Board  by 
installment  collections  from  any 
payments  due  the  debtor  from  other 
government  agencies. 


Timetable: 


AeHen 


Dat* 


FR  CH* 


NPRM  04/00/91 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA89 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Final  Rule  Stage 


4062.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Legal  Auttwrtty:  45  USC  23if:  45  USC 
362(1) 

CFR  Citation:  20  CFR  203 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  employee  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Part  203 
is  being  amended  to  conform  it  to 
current  law,  delete  obsolete  provisions, 
and  to  simpUfy  and  clarify  the  language 
of  this  part. 

Timetable: 


4063.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS; 
RECOVERY  OF  BENERTS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:   20  CFR  320;  20  CFR  340 

Legal  Deadline:  None 

Abstract  Parts  320  and  340  are  being 

revised  to  further  define  when  waiver 
of  an  overpayment  will  be  required 
under  the  Railroad  Unemployment 
Insurance  Act. 

Tlmetat>(e: 


4064.  NONGOVERNMENTAL  PLANS 
FOR  UNEMPLOYMENT  OR  SICKNESS 
INSURANCE 

Legal  Authority:  45  USC  351  (j):  45  USC 
362(1} 

CFR  Citation:  20  CFR  323 

Legal  Deadline:  None 

Abstract  Adds  a  new  part  which 
explains  when  an  employer-financed 
plan  or  policy  to  provide  for 
supplemental  unemployment  or 
sickness  benefits  qualifies  as  a 
nongovernmental  plan  under  the 
Railroad  Unemployment  Insurance  Act. 
Timetable: 


Action 


Date  FR  Ctte 


Action 


Date 


NPRM 

t^RM  Comment 

Period  End 
Final  Actioo 


01/06/89    54  FR  318 
02/06/89    54  FR  318 


00/00/00 
SmaH  Entities  Affsctsd:  None 

Government  Levels  Affected:  State. 

Federal 

Sectors  Affscted:  40  Railroad 
Transportation 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611.  312  751- 
4513 

RIN:  3220-AA52 


^__ FR  CIta 

NPRM  06/20/89     54  FR  25877 

NPRM  Comment  07/20' 89     54  FR  25877 

Period  End 

Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  Genera!  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  IL  60611,  312  751- 
4513 

RIN:  3220-AA77 


Action 


Date 


FR  Ctte 

NPRM  01/16/91     56  FR  1587 

NPRM  Comment  03/18/91     56  FR  1587 

Period  End 

Final  Action  03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611,  312  751- 
4513 

RIN:  3220-/\A84 
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4065.  DETERMINING  DISABILITY 

CFR  Citation:  20  CFR  220;  20  CFR  208; 
20  CFR  230;  20  CFR  260 

Completed: 


Reason 


Date 


FR  Ctte 


03/28/91     56  FR  12978 
03/28/91     56  FR  12978 


Final  Action 

Rnal  Action 

Effectiva 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Grace  Koester,  312 

751-47B3 

RIN:  3220-AAOl 

4066.  REMUNERATION 
CFR  Citation:  20  CFR  322 
Completed: 


Reason 


Data 


FR  Ctte 


Withdrawn  -  no 
activity  wrill 
occur  in  this 
agenda  period. 


01/25/91 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 
312  751-4513 

RIN:  322&-AAe8 

4067.  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILrnES; 
LUMP-SUM  PAYMENTS 

CFR  Citation:  20  CFR  200;  20  CFR  209; 
20  CFR  234 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  01/16/91     56  FR  1572 

Final  Action  01/16/91     56  FR  1572 

Effective 

Small  Entities  Affected:  None 

GovemnMnt  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 
312  751-4513 

RIN:  3220-AA69 


Completed  Actlone 


4066.  QUAUFIED  EMPLOYEE; 
MISCELLANEOUS 

CFRCItatton:  20  CFR  302;  20  CFR  348 

Completed: 


Reason 


Dete 


FR  Ctte 


02/21/91     56  FR  6966 
02/21/91     56  FR  6966 


Final  Action 

Final  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AA71 

[PR  Doc  91-5504  Filed  04-19-91;  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  System. 

action:  Regulatory  agenda. 


•ummmry:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U  S.C.  App. 
451  et  seq.].  This  information  will  allow 
the  public  to  participate  in  the  System's 
decision-making  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  .\.  Williams,  Genera!  Counsel, 
Selective  Service  System,  Washington, 
DC  20435.  telephone  12021  724-1167. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


4069.  SELECTIVE  SERVICE 
REGULATIONS 

Legal  Authority:  50  USC  app  451  et 
seq  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  Chapter  XVI 

Legal  Deadline:  None 

Abstract  Various  sections  of  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 


Timetable: 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Henry  N.  Williams, 

Genera!  Counsel,  SpIpcap  Ser\-ice 


SUPPLEMENTARY  INFORMATION:  The 

agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  regulations  appear  in  32  CFR 
Chapter  XVI. 

Dated:  February  14,  1991. 
Samuel  K.  Lessey,  Jr., 

Director  of  Selective  Sen-ice. 


Prerule  Stage 


System,  1023  31st  Street,  NW.. 
Washington,  DC  20435,  202  724-1167 

RIN:  3240-AAOl 

(PR  Doc.  91-5221  Filed  04-19-91;  8:45  amj 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Small  Business  Administration. 

action:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration  (SBA). 


summary:  This  is  SBA's  24th 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  agency.  SBA 
has  attempted  to  draft  agendas  that 
meet  both  the  criteria  and  the  spirit  of 
the  regulatory  review  process.  This 
agenda  is  published  pursuant  to 
Executive  Order  12291.  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  and 
Public  Law  98-354.  effective  January  1. 
1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  agenda  items, 
the  pubhc  is  encouraged  to  contact  the 
individual  agency  official  listed  for  the 

particular  item. 

For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler,  Deputy  General 
Counsel,  U.S.  Small  Business 
Administration,  409  Third  Street  SW.. 
Washington,  DC  20418,  (202)  205-6644, 

SUPPLEMENTARY  INFORMATION:  The  SBA 

agenda  contains  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  ar.d 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 

Proposed  Rule  Stage 


content  nor  were  any  changes  suggested 
or  recommended. 

The  agenda  format  has  four  parts.  Part 

I,  Pre-Rulemaking,  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change.  Part 

II,  Proposed  Rules,  includes  rulemaking 
which  will  be  proposed  during  the  12- 
month  period  covered  by  the  agenda. 
Part  III,  Final  Rules,  includes  proposed 
rules  which  will  be  finalized  during  the 
period  covered  by  the  agenda.  Part  IV. 
Completed  Actions,  includes  regulations 
completed  or  withdrawn  and  reviews 
completed  since  the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 
Dated:  March  18. 1991. 
Susan  Engeleiter, 
Administrator. 


Se- 
quence 
Number 


Title 


4070 

4071 

4072 

4073 

4074 

4075 

4076 

4077 

4078 

4079 

4080 

4081 

4082 

4083 

4084 

4085 

4086 

4087 

4088 

4089 

4090 

4091 

4092 

4093 

4094 

4095 

4096 

4097 

4098 

4099 

4100 


Loans  to  State  and  Local  Development  Companies 

Nondiscrimination  in  Federally  Assisted  Programs "]^ 

Nondiscrimination  in  Financial  Assistance  Programs '" 

User  Fees  for  SBA  Programs 1"!."™Z".*"""ZZ" 

Procurement  Subcontracting  Limitations „ """"".". 

Accnjal  of  Interest  Payable  by  SBA  In  Secondary  Market '".'"Z!Z"""!!Z1"."!."!^ 

Small  Business  Size  Standards;  SIC  Major  Groups  20,  32.  33,  37,  49.  52.  53,  70.  72,  and  75.! 

Small  Business  Size  Standards;  Wholesale  Trade  Industries '. .'. .' .'. 

Small  Business  Size  Standards;  Computer  Sen/ices  Industries'. "^^^Z 

Small  Business  Size  Standards;  Footnotes  to  Size  Standards !.."!.'."!!!"!I!!.".."! 

Small  Business  Size  Standards;  Petroleum  Refining .""""'""" 

Small  Business  Size  Standards;  Motor  Vehicle  Parts  and  Accessories  Industry 1.".," 

Small  Business  Size  Standards;  Chicken  Egg  Industry 1!Z!!."!!!!1 

Disclosure  of  Information  and  Privacy  Act  of  1974  Amendments """"."'Z!'""!!!"."..'"!." 

Disadvantaged  Business  Status  Protest  and  Appeals  Procedures  Amendments. ..."..".."!!!Z1.". 

Amendments  to  Administration  Regulations Z!l 

Minority  Small  Business  and  Capital  Ownership  Development  Program Z.1"Z." 

Minority  Small  Business  and  Capital  Ownership  Development  Progra.m .Z.Z.' 

Small  Business  Size  Regulations Z.ZZ 

Minority  Small  Business  and  Capital  Ownership  Development  Program .Z.ZZ... 

Small  Business  Size  Regulations ZZ!I! 

Small  Business  Size  Standards;  Help  Supply  Services !!™ZZZ!!.".Z.! 

Minority  Small  Business  and  Capital  Ownership  Development  Program „..ZZ".ZZ" 

Small  Business  Size  Standards;  Base  Maintenance ZZZ.ZZZ.Z!!!.! 

Minority  Small  Business  and  Capital  Ownership  Development  Program ......." .""."I!!.ZZ! 

Minority  Small  Business  and  Capital  Ownership  Development  Program .'."!!."....".".! 

Minority  Smail  Business  and  Capital  Ownership  Development  Program Z!!!!!.Z!!!7 

Minority  Small  Business  and  Capital  Ownership  Development  Program !.!!!!!!I!.Z!! 

Minority  Small  Business  and  Capital  Ownership  Development  Program 1".1Z.Z!!!"!.." 

Minority  Small  Business  and  Capital  Ownership  Development  Program „.Z!.Z."Z!...."!Z! 

Minority  Small  Business  and  Capital  Ownership  Development  Program „ .""!Z"."ZZ. 


Regulation 
Identifier 
Numkier 


3245-AB35 

3245-AB36 

3245-AB37 

3245-AB44 

3245-AB62 

3245-AB69 

3245-AC02 

3245-AC10 

3245-AC11 

3245-AC12 

3245-AC14 

3245-AC15 

3245-AC16 

3245-AC18 

3245-AC19 

3245-AC20 

3245-AC27 

3245-AC28 

3245-AC29 

3245-AC30 

3245-AC31 

3245-AC32 

3245-AC33 

3245-AC34 

3245-AC35 

3245-AC36 

3245-AC37 

3245-AC38 

3245-AC39 

3245-AC40 

3245-AC41 


Se- 
quence 
Number 


4101 
4102 
4103 
4104 
4105 
4106 
4107 
4108 
4109 
4110 
4111 
4112 

4113 
4114 
4115 


4116 
4117 
4118 
4119 
4120 
4121 
4122 


Title 


Certificate  of  Competency „ 

Small  Business  Investment  Companies „ 

Small  Business  Development  Centers _ „ „,„ 

Small  Business  Investment  Companies 

Uniform  Administrative  Requirements  for  Grants  arKi  Cooperative  Agreements;  Proposed  Revision  of  Circular  A-110... 

Small  Business  Size  Regulation _ „_ 

Small  Business  Size  Regulation „ 

Small  Business  Size  Standards  for  Natural  Gas  Distribution 

Business  and  Disaster  Loans ' 

Breakout  Procurement  Center  Representative  Program 

Govemmentwide  Restrictions  on  Lobbying 

Regulations  for  the  Implementation  of  New  301(d)  SBIC  Funding  Authority  and  Terms  Contained  in  Public  Law  101- 
162 


Small  Business  Investment  Companies;  Auditing  Procedures.. 

Small  Business  Investment  Companies;  Portfolio  Valuation 

Small  Business  Investment  Companies 


Completed  Actions 


Homestead  Protection  for  Farmers 

Policies  of  General  Application „ „ — . — . „ 

Loans  to  State  and  Local  Development  Companies 

Small  Business  Size  Standards;  Surety  Borxl  Guarantee  Program  Size  Standards 

Nonmanufacturer  Rule,  Waiver  Procedures;  Small  Business  Size  Standards 

Business  Loans,  Alter  Ego 

Business  Loans,  Referral  Fees  to  Third  Parties 


Regulation 
Identifier 

Number 


3245- 
3245- 
3245- 
3246- 
3245- 
3245- 
3246- 
3245- 
3245- 
3245- 
3245- 


AA74 
AB12 
■AB17 
AB29 
AB67 
AB87 
AB88 
AB94 
AB99 
AC01 
AC07 


3245-AC09 
3245-AC24 
3246-AC25 
3246-AC26 


3245 

3246- 
3245- 
3245- 
3245- 
3245- 
3245- 


AB91 
ACOO 
AC03 
AC13 
AC17 
AC21 
AC22 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Rule  Stage 


4070.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  Complete  revision  of  the 
Section  502  local  development  company 
rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/91 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  Oliver.  Deputy 
Director  for  Program  Development, 


Office  of  Economic  Development,  Small 
Business  Administration,  409  3rd  Street, 
Washington,  DC  20416,  208  205-6485 

RIN:  3245-AB35 

4071.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6);  42 
USC  2000d-l 

CFR  Citation:  13  CFR  112 

Legal  Deadline:  None 

Abstract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SBA's  programs  are  found  to  have 
discriminated.  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09'0C'91 

Small  Entities  Affected:  Businesses. 

Organizat:ons 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Robinson, 

Director,  Equal  Employment 
Opportunity  &  Compliance.  Small 
BusmejE  Ad.-r.in!Stra!;on,  409  3rd  Street. 
SW,,  4th  Floor,  202  205-6750 

RIN:  3245-AB36 

4072.  NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6):  PL 
85-536;  15  USC  633;  15  USC  634;  15  USC 
687;  15  USC  1691;  20  USC  1681,  et  seq; 
29  USC  794 


18182 
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CFR  Cttstion:  13  CFR  113 
Legal  Deadline:  None 


;  Technical  amendment  to 
SBA'i  cmrent  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SfiA's 
financial  assistance  programs  is  found 
to  have  discrimtnated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  fiirther  assistance  or 
accelerating  a  loaa 


Date  FR  Cite 


NPRM  09AXJ/91 

Smal  Efrtttlee  Affected:  BuAinesMs 
Government  Levela  Affected:  Federal 

Agency  Contact  George  RobieMm, 

Director,  Equal  Employment 
Opportimity  ft  Compliance,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  4th  Floor,  Washington.  DC  20416. 
202  653-6750 

RIN:  3245-AB37 

4079.  USER  FCES  FOR  SBA 
PROGRAMS 

Legal  Authority:  15  USC  667(c];  15 
use  ea7d;  15  USC  687g;  15  USC  694a; 
15  USC  BMb;  5  USC  app  1;  15  USC 
632(a);  15  USC  634(b)(6j;  15  USC  637(a); 
15  USC  631;  15  USC  637(b);  15  USC 
636(i);  15  USC  636(j);  PL  93-113 

CFR  Cftation:  13  CFR  101;  13  CFR  107; 
13  CFR  115;  13  CFR  121;  13  CFR  124;  13 
CFR  125;  13  CFR  129 

Legal  Deadline:  None 

Abctract:  Egtabliahment  or  modification 
of  user  fees  for  the  following:  use  of 
SBA's  Office  of  Advocacy  database, 
guaranty  of  debentures  issued  by  Small 
Business  Investment  Companies, 
guaranty  of  surety  bonds,  appeals  of 
size  determinations  and  standard 
industrial  classification  code 
designations,  application  to  the 
Minority  Small  Business  (Section  8(a]) 
Program,  training  sponsored  by  the 
Service  Corps  of  Retired  Executives 
(SCORE),  SBA's  Office  ot  Women's 
Business  Ownership,  and  SBA'i  Office 
of  Veterans  Affairs,  counseling  by 
Imall  Business  Institutes  and 
applicatioa  for  a  Certificate  of 
Competency. 

Tlmetablec 


ActtOA 


Oele  FRCtte 


Small  Entltiee  Affected:  None     . 

Government  Levela  Affected:  Federal 

Additional  Information:  SBA  will  not 
publish  a  final  rule  on  user  fees  prior  to 
October  1991.  The  promulgation  of 
regulations  pertaining  to  user  fees  will 
be  assessed  in  fiscal  year  1992. 

Agency  Contact  Ramooe  Powell, 
Attorney  Adviser,  Small  Business 
Administration,  409  3rd  Street,  SW., 
Washmgton,  E)C  20418,  202  205-«e44 

RIN:  3245-AB44 

4074.  PROCUREMENT: 
SUBCONTRACTING  LMMTATIONS 

Legel  Authority:  PL  99-591;  H.  99-661; 
15  USC  e34(bK6) 

CFR  Citation:  13  CFR  125 

Legal  Deadline:  None 

Abstract  Guidelines  (or  application  of 
subcontracting  limitations  imposed  by 
Public  Laws  99-591  and  99-661. 

Timetable: 


Oate 


FR  Cite 


^4PRM 

NPRM  ComnwfX 
Period  End 

Fmai  AclJon 


04/00/91 
06/00/91 

07/00/91 


Next  Action  Undetermined 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  ].  Moffitt, 
Associate  Administrator  for 
Procurement  Assistance,  Small  Business 
Administration,  409  Srd  Street,  SW.,  8th 
Floor.  Washington,  DC  20416,  202  205- 
6465 

RIN:  3245-AB62 

4075.  ACCRUAL  OF  INTEREST 
PAYABLE  BY  SBA  IN  SECONDARY 
MARKET 

Legal  Authority:  15  USC  634(f);  15  USC 
634(g);  15  USC  634(h):  15  USC  634(b)(6); 
15  USC  636(a) 

CFR  Cftation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  spell  out  the  process  of 
calculating  accrued  interest  payable  by 
SBA  to  an  investor.  The  payment  by 


Proposed  Rule  Stagt 


SBA  is  triggered  by  a  borrower 
defaulting  on  an  SBA  guaranteed  loan. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  04/00/91 

SmaO  Entities  Affected:  None 

Oovemment  Lsvels  Affected:  Local. 
Slate.  Federal 

Agency  Contact  Alias  S.  MandeL 
Assistant  Deputy  Associate 
Administrator  fat  Finanda)  AssistaiKse. 
Small  Bosinese  Administration,  409  3rd 
Street.  SW.,  Washington,  DC  20418,  202 
2i6-M97 


RIN:  3245-AB6g 


4076.  SMALL  BUSINESS  SIZE 
STANDARDS;  SIC  MAJOR  GROUPS 
20.  32.  33.  37.  49,  52.  53.  70,  72.  AND 
75 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline;  None 

Abetract  A  review  of  size  standards 
for  industries  within  the  mafor  groups 
bsted  above  may  lead  to  a  revision  of 
size  standards  in  one  or  more  industries 
in  order  to  achieve  a  more  equitable 
relationship  among  industry  size 
standards  within  each  major  group. 

Timetable: 


Action 


Data 


FR  Cite 


NP«M  06/00/91 

NPRM  Comment    09/00/91 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington,  DC  20416.  202  205- 
6618 

RIN:  3245-AC02 

4077.  SMALL  BUSINESS  SIZE 
STANDARDS;  WHOLESALE  TRADE 
INDUSTRIES 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Oaadiine:  None 
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Proposed  Rule  Stage 


Abstract  Proposal  to  modify  size 
standards  table  to  wholesale  trade 
industries  to  include  size  standard  for 
nonmanufacturers. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  07/00/91 

Small  Entftles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director,  Size  Standards  Staff.  Small 
Business  Administration,  409  3rd  Street. 
SW.,  Washington,  DC  20416,  202  205- 
6618 

RIN:  3245-AClO 

4078.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMPUTER  SERVICES 
INDUSTRIES 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  PL  100-656 

CFR  Cftation:  13  CFR  121 

l.egal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  computer  integrated 
systems  design,  computer  programming 
services,  and  other  computer-related 
services.  Depending  on  the  specific 
industry,  size  standards  of  $7  million  to 
$12.5  million  in  average  annual  receipts 
are  presently  established. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  04/00/91 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street, 
SW..  Washington.  DC  20416,  202  205- 
6618 

RIN:  3245-ACll 

4079.  SMALL  BUSINESS  SIZE 
STANDARDS;  FOOTNOTES  TO  SIZE 
STANDARDS 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  simplify  and 
clarify  existing  footnotes  to  size 
standards. 


Timetable: 


Action 


Data 


FR  Cits 


NPRM  05/00/91 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 

Director.  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street. 
SW.,  Washington,  DC  20416,  202  205- 
6618 

RIN:  3245-AC12 

4080.  SMALL  BUSINESS  SIZE 
STANDARDS;  PETROLEUM  REFINING 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the 
Petroleum  Refining  Industry  size 
standard.  A  small  refining  firm  is 
presently  defined  as  a  small  business  if 
it  has  1,500  employees  or  less,  and  a 
50,000  barrel  per  day  capacity  or  less. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  04/00/91 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director.  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington.  DC  20416,  202  205- 
6618 

RIN:  3245-AC14 

4081.  SMALL  BUSINESS  SIZE 
STANDARDS;  MOTOR  VEHICLE 
PARTS  AND  ACCESSORIES 
INDUSTRY 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100-656 

CFR  Cftation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  Motor  Vehicle  Parts 
and  Accessories  Industry.  The  standard 
is  presently  500  employees. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00'9l 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gar>  M.  Jackson. 

Director.  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street, 
SW..  Washington,  DC  20416.  202  205- 
6618 

RIN:  3245-AC15 

4082.  SMALL  BUSINESS  SIZE 
STANDARDS;  CHICKEN  EGG 
INDUSTRY 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  Chicken  Egg  Industry. 
The  standard  is  presently  $1  million  in 
average  annual  receipts. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  04/00/91 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Admmistration,  409  3rd  Street, 
SW..  Washington.  DC  20416,  202  205- 
6618 

RIN:  3245-AC16 

4083.  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 
AMENDMENTS 

Legal  Authority:  5  USC  552;  44  USC  35; 
5  USC  552a;  31  USC  1  et  seq;  31  USC  67 
et  seq 

CFR  Citation:  13  CFR  102 

Legal  Deadline:  None 

Abstract  This  regulation  would  make 
revisions  to  13  CFR  Part  102  dealing 
with  Freedom  of  Information  Act  rules. 
Specifically,  this  regulation  would 
revise  prenotification  procedures  to 
providers  of  commercial  information 
under  exemption  four  of  the  Freedom  of 
Information  Act. 


UIM 
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TIfnetsbM! 


Aettea 


DM* 


FR  CMS 


NPRM 


(M/OO/91 


SmaM  EntftlM  AtfMtadt  BusineaMS. 
Governmental  Jurisdictions, 
Organizations 

Qovemmant  L«v«i«  Afftcted:  Local. 
State,  Federal 

Aganqr  Contact  Idn  H.  Batoett 

Assistant  Administrator  for  Heftringa 
and  Appeals,  Small  Business 
Administration,  409  3rd  Street.  SW„ 
Washington.  DC  20416.  202  653-7735 

RIN:  3245-AC18 

4084.  DISADVANTAGED  BUSINESS 
STATUS  PROTEST  AND  APPEALS 
PROCEDURES  AMENDMENTS 

Legal  Authority.  15  USC  634(b)(6);  15 
use  636(j);  15  USC  637(d);  PL  99-661. 
Sec  1207;  PL  100-65fl;  PL  101-37 

CFR  Cttation:  13  CFR  124,  Subpart  B 

Legal  Deadlina:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
processing  of  protests  and  appeals  of 
self-certifications  of  disadvantaged 
status  made  in  connection  with  the  8(d) 
program,  the  Small  Disadvantaged 
Business  (SDB)  program  of  the 
Department  of  Defense  and  other 
programs  that  require  SBA  to  determine 
disadvantaged  status  as  a  coudition  of 
cligihihty. 

Timatabie: 


Action 


Dat*  FR  CRs 


NPRM 


06/00/91 


SotaU  EntiUaa  AHactad:  Businesses. 

Organizations 

Government  Laveta  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwori<  burden  associated  with  this 
action. 

Agency  Contact  Isaiah  Washington, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  Small  Business 
Administration.  400  3rd  Street.  SW.,  8th 
Floor,  Washington.  DC  20416,  202  205- 
6410 

RIN:  3245-AC19 


4085.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

Abatraet  General  revision  of  13  CFR. 

Part  101,  Administration 

Tlmet^lr. 


fcnrtn  — 


Date 


FR  Ctte 


NPRM  04/00/ai 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  L  Osboom, 

Director  of  Personnel,  Small  Business 
Administration,  409  3rd  Street  SW..  Bth 
Floor,  Washington.  DC  20416.  202  205- 
6782 

RIN:  3245-AC20 

4086.  •  MINORTTY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j):  15  USC  637(a):  15  USC 
637(d]:  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regijlations  governing  the 
"mix"  of  8(a)  and  non-8{a)  contracts 
required  for  an  8(a)  program 
participant. 

Tunatabie: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

NPRM  Comment    07/00/91 
Penod  End 

Small  Entitles  Affected:  Businesses 

Governtr.snt  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Isaiah  Washington. 

Associate  Administrator  for  Minority 
Snail  Business  and  Capital  Ownership 
Develop.  Small  Business 
Administration,  409  Srd  Street  SW.,  Bth 
Floor,  Washington,  DC  20416,  202  205- 
6410 

RIN:  3245-AC27 


Proposed  Rule  Sfage 


4087.  •  IMNORfTY  SMALL  BUSINESS 
AND  CAPTTAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  B34(b)(6);  15 
USC  6360);  15  USC  637(a);  IS  USC 
637(d):  PL  99-661.  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  Public  Law  101-574  allows  a 
firm  to  receive  the  award  of  a  coatract 
for  which  it  was  participating  in  an  8(a) 
competition  during  the  program  term,  if 
such  award  is  made  after  such  firms 
program  term  has  expired.  This  rule  is 
an  amendment  to  the  program 
regulations  giving  the  award  of 
competitive  contracts  under  8(a) 
program  authority. 

Timetable: 


Action 


Date 


FRCKe 


NPRM  04/00/91 

NPRM  Comment    05/00/91 
Period  E.id 

Small  Entitiea  Affected:  Businesses 

Government  Levets  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Isiah  Washington, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  Small  Business 
Administration,  409  3rd  Street,  SW.,  8th 
Floor.  Washington,  DC  20416,  202  205- 
6410 

RIN:  3245-AC28 

4088.  •  SMALL  BUSINESS  SIZE 
REGULATIONS 

Legal  Authority:  15  USC  634fb)(6);  PL 
100-590;  PL  101-574 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
establish  procedures  for  implementing 
Section  210  of  PL  101-574  which 
provides  for  waiver  of  the 
nonmanufacturer  rule.  Section  210 
estabhshed  authority  by  wiiich  the 
contracting  officer  can  determine  that 
no  small  business  manufacturer  or 
processor  can  reasonably  be  expected 
to  offer  a  product  meeting  the 


SBA 


specificatioas.  including  period  for 
performance,  required  of  an  offeror  by 
a  solicitation.  This  rule  will  be 
proposed  in  addition  to  finalizing  the 
previously  proposed  rule  pertaining  to 
the  nonmanufacturer  rule  at  RIN  3245- 
AB88. 

Timetable: 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Isaiab  Washiagton, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  Small  Business 
Administration,  409  Srd  Street,  SW.,  8th 
Floor,  Washington.  DC  20416,  202  205- 


Action 

Date 

FR  Cite 

6410 

NPRM 

04/00/91 
05/00/91 

07/00/91 

RIN:  3245-AC30 

NPRM  Comment 

Period  End 
Final  Action 

4090.  •  SMALL  BUSINESS  SIZE 
REGULATIONS 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Catherine  Thomas, 
Program  Manager,  Size  Determinations 
Program,  Office  of  Prooirement  Policy 
and  Liaison,  Small  Business 
Administration.  409  3rd  Street  SW., 
Washington,  DC  20416,  202  205-WS5 

RIN:  3245-AC29 

4069.  •  MmORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Autttority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a):  15  USC 
637(d>.  PL  99-661.  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing 
appeals  of  denials  of  programs 
admission,  graduation,  and  termination 
actions,  and  denials  of  requests  for 
waiver  of  the  requirement  that  subject 
to  certain  conditions,  an  8(a)  contract 
must  be  performed  by  the  contractor  to 
which  it  was  awarded 

TTmetabfe: 


Action 


Data  FRCtta 


NPRM  10/00/91 

NPRM  Comment    n/00/9t 
Period  End 

Small  Entitiea  Affected:  Businesses 

Govemneflt  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 


Legal  Authority:  15  USC  634(b)(6);  PL 
100-590 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abatraet  This  rule  contains  revisions 
to  the  size  regulations  to  address 
employee  leasing  arrangements, 
expanding  the  jurisdiction  of  OHA.  and 
other  miscellaneous  changes. 

Timetable: 


Action 


Data  FR  CMe 


NP(M 

NPRM  Comment 

Period  End 
Finai  Acten 


06/00/91 
07/00/91 

10/00/91 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Catharine  Thoaias. 

Program  Manager,  Size  Determination 
Program.  Office  of  Procurement  Policy 
and  Liaison.  Small  Business 
Administration,  409  3rd  Street  SW.. 
Washington,  DC  20416,  202  205-6465 

RUk  a245-AC31 

4091.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  HELP  SUPPLY 
SERVICES 

Legal  Autfiority:  15  USC  634(b){6);  15 
USC  6a2(a):  PL  100^56 

CFR  Citation:  13  CFR  121 

l-egal  Deadline:  None 

Abstract  This  rule  is  a  proposal  to 
revise  the  size  standards  for  help 
supply  services.  A  firm  in  this  industry 
is  presently  defined  as  small  if  it  has 
$3.5  million  or  less  in  receipts. 


Action 


Date 


FR  Cite 


NPRM  09/00/91 

Small  Entittes  Affected:  Businesses 


Propoeed  Rtile 


Goweniment  Levels  ANedsd:  Federal 

Procurement  This  is  a  procnrement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Sebert  N.  lay.  Acting 
Director,  Size  Standards  Staff,  Small 
Business  Administration.  409  3rd  Street 
SW..  Washington,  DC  20416,  383  M&- 
6618 

RIN:  3245-AC32 

4082.  •  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Aut^ortty:  15  USC  634(d)(6):  15 
USC  636[j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Cttation:  13  CFR  124 

Legal  DeadBne:  None 

Abstract  This  rule  is  an  amendment  to 
the  pro^^ra  regulations  governing  the 
development  for  an  a(a)  participant's 
business  plaa 

Timetable: 


Action 


Date  FH  Cite 


NPRM  06/00/91 

f<PRM  Comment    07/00/91 
Period  End 

Small  EntRtea  Affected:  Organizations 

Government  Levele  Affected:  Federal 

Procurement  This  is  a  prociiremenl- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Isaiah  Washington, 

Associate  Admministrator  Minority 
Small  Business  and  Capital  Owership 
Development  Small  Business 
Administration.  409  3rd  Street,  SW..  8th 
Floor,  Washinglon,  IX:  20416,  202  205- 
6410 

RIN:  3245-AC33 

4093w  •  SMALL  BUSINESS  SIZE 
STANDARDS;  BASE  MAINTENANCE 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100^6 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abatraet  Propoeal  to  rertse  the  sise 

standard  for  base  maintenance  to  one 
based  on  employees.  A  firm  in  this 
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industry  is  presently  defined  as  small  if 
it  has  $13.5  million  or  less  in  receipts. 

Timetable: 


^ctk>n 


Dat* 


FR  Ctta 


NPRM 


08/00/91 


Small  Entltiea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  N.  Ray,  Acting 
Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington.  DC  20416,  202  205- 
6618 

RIN:  3245-AC34 

4094.  •  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  AuttHKtty:  15  USC  634(b)(6l;  is 
UBC  636{j):  15  use  637(a):  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
requirement,  on  benefit  for  an  8(a) 
participant  during  each  of  the  stages  of 
program  participation. 

Timetable: 


Action 


Dat«  FR  Cits 


NPRM  06/00/91 

NPRM  Comment    07/00/91 
Penod  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Isaiah  Washington. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  3rd  Street.  SW.,  8th 
Floor,  Washington.  DC  20416,  202  205- 
6410 

RIN:  3245-AC35 


4095.  •  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j):  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rale  is  an  amendment  to 
the  program  regulations  governing  the 
exemption  of  an  8(a)  concern  in  the 
developmental  stages  of  participation 
from  any  payment  and  performance 
bonds  required  by  the  Miller  Act  for, 
and  in  connection  with,  any  8(a) 
construction  contract. 

Timetable: 


Action 


Data  FR  CH* 


NPRM  06/00/91 

NPRM  Comment    07/00/91 
Penod  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Isaiah  Washington, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  3rd  Street,  SW.,  8th 
Floor,  Washington,  DC  20416,  202  205- 
6410 

RIN:  3245-AC36 

4096.  •  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  PL  100-656;  PL  101-37; 
PL  101-574 

CFR  Citation:   13  CFR  124 

Legal  Deadline:  None 

Abstract:  Public  Law  101-574,  enacted 
November  15,  1990,  permits  SBA  to 
require  that  a  firm  have  been  in 
business  for  a  minimum  period  of  time 
as  a  condition  of  8(a)  program  eligibility 
only  if  SB.'\  provides  for  a  waiver  to 
this  requirement.  The  waiver  criteria  is 
provided  in  the  statute.  Current 
regulations  provide  that  a  firm  must 
have  been  in  business  for  two  full  years 


as  evidenced  by  revenues  shown  on 
filed  income  tax  returns  in  order  to  be 
eligible  for  the  program. 

This  rule  is  an  amendment  to  the 
program  regulation  governing  the 
determination  of  potential  for  success 
as  a  condition  of  8(a)  program 

eligibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

NPRM  Comment    05/00/91 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Isaiah  Washington, 

Associate  Administrator  for  Minortiy 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  3rd  Street.  SW..  8th 
Floor,  Washington,  DC  20416,  202  205- 
6410 

RIN:  3245-AC37 


4097.  •  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d):  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
procedures  for  obtaining  and  accepting 
requirements  for  award  under  8(a) 
program  authority. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/91 

NPRM  Comment    07/00/91 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact  Isaiah  Washington, 

Associate  Administrator  for  Minority 
Small  Business  a  Capital  Ownership 
Development,  Small  Business 
Administration,  409  3rd  Street.  SW.,  8th 
Floor,  Washington,  DC  20416,  202  205- 
6410 

RIN:  3245-AC38 

4090.  •  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(e);  15 
USC  636(i}T  15  USC  637(a);  15  USC 
637(d};  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  atatlon:  13  CFR  124 

Legal  Deadline:  None 

Abstract  Public  Law  101-574  allows  a 
firm  owned  by  a  holding  company 
owned  by  an  Indian  tribe  to  be  eligible 
for  8(a)  participation.  Current 
regulations  are  not  clear  that  the 
statutorily  permitted  second  tier 
ownership  it  allowed.  This  rule  is  an 
amendment  to  the  program  regulations 
governing  8(a)  program  participation  by 
concerns  owned  by  Indian  tribes, 
including  Alaska  native  corporations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/00/91 

NPRM  Comment    05/00/91 
Period  End 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Isaiah  Washington, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Owmership 
Development,  Small  Business 
Administration.  400  3rd  Street.  SW.,  8th 
Floor.  Washington.  DC  20416,  202  205- 
6410 

RIN:  3245-AC39 

4099.  •  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a):  15  USC 
637(d);  PL  99-661.  Sec  1207;  PL  10^656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

At>stract  PL  101-574  extends  the  sunset 
date  and  on  the  number  of  times  that, 
an  Indian  Tribe  is  eligible  for  an 
exemption  from  the  size  limitations 
imposed  on  joint  ventures.  This  rule  is 
an  amendment  to  the  program 
regulation  governing  the  award  of  8(a] 
contract  to  joint  ventures  partially 
owned  by  Indian  tribes. 

Timetable: 


Acttaxi 


Date  FR  CHe 


NPRM  05/00/91 

NPRM  Comment    06/00/91 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AgerKy  Contact  Isaiah  Washington, 

Associate  Administrator  for  Minority 


Small  Business  and  Capital  Ownership 
Development  Small  Business 
Administration,  409  3rd  Street,  SW..  8th 
Floor,  Washington,  DC  20416.  202  205- 
6410 

niN:  3245-AC40 

4100.  •  MiNORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636'jh  15  USC  637(a):  15  USC 
637(d);  PL  99-661;  PL  100-656;  PL  101-37; 
PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  8(a) 
competition. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


06/00/91 
07/00/91 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  rs  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Isaiah  Washington. 

Associate  Administrator  for  Minonty 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administratioa  406  3rd  Street.  SW.,  8th 
Floor,  Washington.  DC  204ia  202  205- 
6410 

RIN:  3245-AC41 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Rnal  Rule  Stage 


4101.  CERTIFICATE  OF  COMPETENCY 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  125.5 

Legal  Deadline:  None 

Abstract  Overall  revision  to  Certificate 
of  Competency  regulations. 


Tlmetat)4e: 


Actton 


Date 


FR  Cite 


NPRM  06/13/88    53  FR  22015 

NPRM  Comment  06/12/88 

Penod  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  AffectecL  None 

Agency  Contact  Robert  ).  Moffitt, 

Associate  Administrator  for 


Procurement  Assistance,  Small  Business 
Administration,  409  3rd  Street.  SW..  8th 
Floor,  Washington.  DC  20416.  202  205- 
6460 

RIN:  3245-/VA74 


4102.  SMALL  Bt«lf<ESS  INVESTMENT 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  320 
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CFR  Citation:  13  CFR  107 

Legal  Deadline:  Other,  Statutory.  June 
7,  1986. 

Abstract  Establishment  of  mechanism 
for  selling  to  the  public  certificates  of 
interest  backed  by  pools  of  SBIC 
guaranteed  debentures  and  of  a  system 
of  registration  of  such  sales. 

Timetable: 


Action 


Dats 


FR  cn* 


Interim  Final 

Rule 
Final  Action 


06/12/86  51  FR  21484 


06/00/91 

Snuili  Entltiea  Affected:  Businesses 
Government  Levela  Affected:  Federal 

Agency  Contact  Bernard  Kulik. 

Associate  Administrator.  Small 
Business  Administration,  409  3rd  Street. 
SW..  Washington,  DC  20416.  202  205- 
6510 

RIN:  324&-AB12 

4103.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-302:  PL  98-395 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  None 

Abstract  Comprehensive  regulations 
governing  the  Small  Business 
Development  Center  Program. 

Timetable: 


Action 


Dat* 


FR  cn« 


NPRM  10/23/86    51  FR  37580 

Comment  period     11/24/86    51  FR  42255 

extended  to 

1/21/87 
NPRM  Comment    01/27/87 

Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The 

Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary  and  Related 
Agencies  Appropriations  Act  of  1991 
(PL  101-515)  prohibits  the  Small 
Business  Administration  from  using 
appropriated  funds  to  Publish  any  rules 
or  regulations  for  the  Small  Business 
Development  Center  Program. 

Agency  Contact  Freddie  M.  Collins, 

Acting  Associate  Administrator  for 
Small  Business  Development  Centers, 


Small  Business  Administration.  409  3rd 
Street.  SW.,  Washington.  DC  20416,  202 
205-6766 

RIN:  3245-AB17 

4104.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  634[b](6] 

CFR  Citation;  13  CFR  107 

Legal  Deadline:  None 

Abstract  Major  revision  to  Part  107  of 
title  13  governing  Small  Business 
Investment  Companies.  The  proposed 
regulation  would  cover  changes  to 
ownership  or  control  of  a  Hcensee. 
definition  of  private  capital,  deposits 
and  investments  of  idle  funds,  other 
permissible  financing,  leverage  for 
Section  301(d)  SBICs,  definition  of  small 
business  concern  ,  control  of  small 
concern,  operational  requirements,  cost 
of  money,  funds  to  licensee,  conflicts  of 
interest  provisions,  redemptions, 
commitments,  the  purchase,  sale  or 
guarantee  of  securities  evidencing 
leverage,  and  the  filing  of  SBA  Form 
468. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/27/90    55  FR  39422 

NPRM  Comment    11/27/90 

Penod  End 
NPRM  Comment     12/06/90    55  FR  50334 

Period 

Extended 
Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  L.  Newell. 

Director.  Office  of  Investment.  Small 
Business  Adrr.inistration.  409  3rd  Street. 
SW..  Washington.  DC  20416.  202  205- 
6510 

RIN:  3245-.\B29 

4105.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-110 

Legal  Authority:  15  USC  634(b](6) 

CFR  Citation:  13  CFR  143 

Legal  Deadline:  None 

Abstract  This  regulation  establishes  a 
uniform  administrative  rule  for  the 
SBA's  gran's  and  cooperative 
agreements. 


Action 


Dste 


FR  Cite 


NPRM  11/0^/88     53  FR  44710 

NPRM  Comment  01/03/89 

Period  End 

Final  Action  06/00/91 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Amy  Mertz.  Attorney 
Advisor.  Small  Business 
Administration,  409  3rd  Street,  SW., 
Washington,  DC  20416,  202  205-6645 

RIN:  3245-AB67 

4106.  SMALL  BUSINESS  SIZE 
REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634(b)[6];  PL 
100-590 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  NPRM.  Statutory. 
March  15, 1969.  Final,  Statutory,  May  3. 
1989. 

Abstract  The  rule  would  clarify  the 
eligibility  of  nonprofit  organizations 
operated  for  the  benefit  of  the  blind 
and  severely  handicapped  for  Federal 
procurements  restricted  to  small 
businesses. 

Timetable: 


Action 


Data  FR  Cite 


03/15/89 

01/31/90    55  FR  3201 


NPRM 
Interim  Final 

Rule 
NPRM  10/05/90    55  FR  40847 

NPRM  Comment     11/05/90 

Period  End 
Final  Action  04/00/91 

Small  Entities  Affected;  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  ].  Moffitt, 

Associate  Administrator  for 
Procurement  Assistance.  Small  Business 
Administration.  409  3rd  Street,  SW..  8th 
Floor,  Washington.  DC  20416.  202  205- 
6460 

RIN:  3245-AB87 
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Final  Rule  Stag* 


4107.  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Authority:  15  USC  634(b)(6);  PL 
100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  Final,  Statutory, 
August  15,  1989. 

Abstract  Rule  to  establish  procedures 
for  requesting/granting  waivers  to  the 
nonmanufacturers  rule  when  there  are 
no  small  business  manufacturers  in  the 
Federal  market. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/17/90    55  FR  20467 

NPRM  Comment    06/18/90 

Period  End 
Second  NPRM        12/18/90    55  FR  51913 
Second  NPRM       01/18/91 

Comment 

Period  End 
Final  Action  04/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  J.  Moffitt, 

Associate  Administrator  for 
Procurement  Assistance,  Small  Business 
Administration,  409  3rd  Street,  SW.,  8th 
Floor,  Washington.  DC  20416.  202  205- 
6460 

RIN:  3245-AB88 

4108.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  99-591;  PL  99-C61 

CFR  Cltaticn:  13  CFR  121 

Legal  Deadline:  None 

Abstract  SBA  is  imposing  a  size 
standard  of  500  employees  for  a  new 
8(a)  program  for  the  recently 
deregulated  natural  gas  distribution 
industry  firms  which  now  compete  for 
Federal  natural  gas  contracts. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


11/25/88    53  FR  47663 


Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington,  DC  20416,  202  205- 
6618 

RIN:  3245-/^B94 


4109.  BUSINESS  AND  DISASTER 
LOANS 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a):  15  USC  636(b);  15  USC 
636(c):  15  USC  636(f);  15  USC  636(h);  PL 
100-590:  31  USC  3717(e) 

CFR  Citation:  13  CFR  120;  13  CFR  123 

Legal  Deadline:  None 

Abstract  This  rule  would  allow  SBA  to 
recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisfy 
their  loan  agreements  and  to  assess 
additional  penalties  permitted  by  law. 

Timetable: 


Action 


Date  FR  Cite 


10/00/91 
Small  Entities  Affected:  Businesses 


NPRM  08/28/89     54  FR  35499 

NPRM  Comment  09/27/89 

Penod  End 

Final  Action  04/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzberg. 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration.  409  3rd  Street.  SW., 
Washington,  DC  2041G,  202  205-6497 

RIN:  3245-AB99 

4110.  BREAKOUT  PROCUREMENT 
CENTER  REPRESENTATIVE 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  637;  15  USC  643;  PL  98-577;  PL  100- 
590 

CFR  Citation:  13  CFR  125 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  the  passage  of  the  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984, 
which  authorized  the  placement  of 
Small  Business  Administration  (SBA) 
Breakout  Procurement  Center 
Representatives  (BPCRs)  at  major 
procurement  centers  and  the  Small 
Business  Administration 
Reauthorization  and  Amendment  Act  of 


1988.  which  further  expanded  the 
authority  of  such  personnel.  The 
purpose  of  these  proposed  regulations 
is  to  advise  Government  personnel  of 
the  division  of  responsibilities  that  must 
be  performed  to  implement  the  law.  The 
current  regulations  in  13  CFR  Part  125-6. 
Government  F*rime  Act  Contracts 
Assistance,  addresses  only  one  portion 
of  the  procurement  center 
representatives  (PCR)  program  as  it 
relates  to  those  PCRs  known  as 
Traditional  PCRs.  This  group  of 
individuals  is  basically  responsible  for 
the  small  business  set-aside  program 
versus  the  mandate  to  BPCRs  to 
breakout  acquisitions  for  full  and  open 
competition.  The  Federal  Acquisition 
Regulations  contain  basic  regulations 
for  the  breakout  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/10/90     55  FR  19633 

NPRM  Comment  06/11/90 

Period  End 

Final  Action  04'00'9i 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 

CO.N'T;  program.  SB.^'s  regulation 
should  reflect  all  of  their  program 
areas.  This  proposed  rule  will  correct 
this  void. 

Agency  Contact  Roy  Rodgers. 

Director,  Office  of  Prime  Contracts. 
Small  Business  Administration,  409  3rd 
Street.  SW.,  Washington,  DC  20416,  202 
205-6470 

RIN:  3245-ACOl 

4111.  GOVERNMENTWIDE 
RESTRICTIONS  ON  LOBBYING 

Significance:   Regulatory  Program 

Legal  Authority:  PL  101-121,  Sec  319; 
15  USC  634(b)(6) 

CFR  Citation:  13  CFR  146 

Legal  Deadline:  NPRM,  Statutory. 

December  23,  1989. 
OMB  published  a  government-wide 
interim  final  guidance  on  this  subject 
December  20.  1989.  54  FR  52305.  thereby 
meeting  the  statutory  deadline. 


uaeo 
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Abstract  Section  319  of  Pub.  L  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 
agreement  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying  activities. 
This  Office  of  Management  and  Budget 
crafted  common  rule  will  implement 
this  law. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


02/26/90    55  FR  6736 


02/26/90    55  FR  6736 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final  04/27/90    55  FR  6736 

Rule  Comment 

Penod  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected;  Local 
State 

Agency  Contact  Daniel  Cohea 

Attorney  Advisor,  Small  Business 
Administration,  409  3rd  Street,  SW., 
Washington.  DC  20416.  202  205-6644 

RIN:  324&-AC07 

4112.  REGULATIONS  FOR  THE 
IMPLEMENTATION  OF  NEW  301(D) 
SBIC  FUNDING  AUTHORITY  AND 
TERMS  CONTAINED  IN  PUBLIC  LAW 
101-162 

Legal  Auttiortty:  15  USC  661  et  seq.  as 
amended;  PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  This  rule  changes  the  present 
regulations  governing  the  Small 
Business  Inveshnent  Company  (SBIC) 
program  in  order  to  implement 
amendments  made  to  the  Small 
Business  Investment  Act  (15  USC  661  et 
seq)  by  Public  Laws  100-590  and  101- 
162  with  regard  to  funds  invested  in 
private  capital,  provisions  followed  by 
SBA  to  buy  down  leverage  in  301(d) 
SBIC  and  to  set  the  interest  rate  on 
preferred  securities  purchased  by  SBA 
after  November  20,  1968. 


Action 


Date 


FR  Cite 


Intenm  Final 

Rule 
Final  Action 


07/10/90  55  FR  28166 


06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Joseph  L  Newell 
Director,  Office  of  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW..  Washiiigton,  DC  20416,  202  205- 
6510 

RIN:  3245-AC09 

4113.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  AUDITING 
PROCEDURES 

Legal  Auttiority:  15  USC  661  et  seq;  PL 
100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  This  rule  amends  13  CFR 
107.1002(c)  and  Appendix  I  to  Part  107 
in  order  to  adopt  government  auditing 
standards  as  the  standards  of  auditing 
for  all  independent  audits  of  small 
business  investment  companies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/23/90     55  FR  34650 

NPRM  Comment    09/24/90 

Penod  End 
NPRM  Comment    01/11/91     56  FR  1334 

Penod 

Extended 
Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  C.  Bresnan, 

Statf  Accountant.  Small  Business 
Admmistration,  409  3rd  Street,  SW.. 
Washington,  DC  20416.  202  205-6510 

RIN:  3245-AC24 

4114.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  PORTFOLIO  VALUATION 

Legal  AuttK>rity:  15  USC  661  et  seq;  PL 
100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  two 
sections  of  Appendix  I  to  Part  107  in 
order  to  clanf>'  SBA  requirements 


regarding  valuation  of  SBIC  portfolio 
securities.  Specifically,  the  rule  would 
clarify  the  role  of  the  independent 
pubhc  accountant  in  the  valuation 
process. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/27/90    55  FR  39421 

NPRM  Comment  10/29/90 

Period  End 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  C.  Bresnan, 

Staff  Accountant,  Small  Business 
Administration.  409  3rd  Street.  SW.. 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-AC25 

4115.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  661  et  seq;  PL 
100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  SBA's  proposal  would  raise 
the  minimum  amoimt  of  private  paid-in 
capital  from  $1,000,000  to  $3,000,000  for 
a  301(c)  SBIC  and  $2,000,000  for  a 
301(d)  Licensee.  Further,  it  would 
require  a  Licensee  to  have  at  least  five 
directors. 

T]metat>le: 


Action 


Date  FR  Cite 


10/02/90    55  FR  40356 
11/02/90     55  FR  46190 


Interim  Final 

Rule 
Intenm  Final 

Rule  Comment 

Period  End 
Final  Action  04/00/91 

(Board  of 

Directors) 
Final  Action  06/00/91 

(Minimum 

Capital) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  foseph  L  Newell. 

Director,  Office  of  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington,  DC  20416,  202  205- 
6510 

RIN:  3245-AC26 
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Completed  Actions 


4116.  HOMESTEAD  PROTECTION  FOR 
FARMERS 

Legal  Authority:  7  USC  2000;  15  USC 

634(b)(6) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  Amendments  to  13  CFR  120 
necessitated  by  amendments  to  7  USC 
2000  which  provide  exemptions  from 
foreclosure  to  farm.ers  on  qualified 
homestead  property. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/21/90    55  FR  5998 

NPRM  Comment  04/23/90 

Period  End 

Final  Action  08/20/90    55  FR  33890 

Final  Action  08/20/90    55  FR  33890 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Granville  Craddock. 
Acting  Director,  Office  of  Portfolio 
Management,  Small  Business 
Administration,  409  3rd  Street.  SW., 
Washington,  DC  20416.  202  205-6481 

RIN:  3245- AB91 

4117.  POLICIES  OF  GENERAL 
APPLICATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-707,  Sec  204 

CFR  Citation:  13  CFR  116 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
Great  Lakes  Coastal  Barrier  Act  of 
1988,  Section  204  of  Pub.  L.  100-707, 
approved  November  23,  1988  (102  Stat. 
4718),  by  adding  to  the  coastal  barrier 
areas  in  which  SBA  financial  assistance 
is  prohibited,  the  coastal  barrier  areas 
of  the  Great  Lakes  under  United  States 
jurisdiction. 

Timetable: 


Action 


Date 


FR  Cite 


01/22/90     55  FR  2048 
01/22/90 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzberg, 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 


Administration,  409  3rd  Street,  SW., 
Washington,  DC  20416,  202  205-6497 

RIN:  3245-ACOO 

4118.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697;  15 
USC  697a;  15  USC  C97b;  15  USC  697c; 
PL  100-590 

CFR  Citation:  13  CFR  103 

Legal  Deadline:  None 

Abstract  Clarification  of  conflict  of 
interest  rule  and  to  require  503 
companies  to  attend  SB.\  sponsored 
meetings  in  order  to  continue  in  good 
standing. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/23/91 

Withdrawn  01/23/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  M.  Oliver, 

Deputy  Director  for  Program 
Development,  Office  of  Economic 
Development,  Small  Business 
Administration.  409  3rd  Street,  SW., 
Washington,  DC  20416,  202  205-6485 

RIN:  3245-AC03 

4119.  SMALL  BUSINESS  SIZE 
STANDARDS;  SURETY  BOND 
GUARANTEE  PROGRAM  SIZE 
STANDARDS 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Final  rule  adopting  revised 
size  standards  for  the  Surety  Bond 
Guarantee  Program.  The  revised 
standards  affect  all  industries  except 
the  construction  and  services  industries, 
where  the  standard  of  $3.5  m.ilHon  in 
average  annual  receipts  remains  in 
effect. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


04/25/90     55  FR  17419 


09/20/90    55  FR  38663 

Small  Entities  Affected:  Businesses. 
Organizations 


Government  Levels  Affected:  Federal 

Agency  Contact  Gar>'  M.  Jackson. 

Director,  Size  Standards  Staff.  Small 
Business  Administration.  409  3rd  Street, 
SW.,  Washington.  DC  20416,  202  205- 
6618 

RIN:  324S-AC13 

4120.  NONMANUFACTURER  RULE, 
WAIVER  PROCEDURES;  SMALL 
BUSINESS  SIZE  STANDARDS 

Completed: 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN 
3245-AB88 

RIN:  3245-AC17 


04/01/91 


4121.  BUSINESS  LOANS,  ALTER  EGO 

Legal  Authority:  15  USC  634[bj(6);  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  Proposed  rule  would  allow  an 
alter  ego  holding  company  to  be  eligible 
for  financial  assistance  under  business 
loan  program,  if  a  lease  between  alter 
ego  and  operating  concern  (used  as 
collateral)  includes  ortions  exercisable 
exclusively  by  the  operating  concern 
and  remainder  of  alter  ego  regulations 
requirements  are  met. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/03/90     55  FR  18614 

NPRM  Comment  07/02/90 

Penod  End 

Final  Action  10/02/90    55  FR  40151 

Final  Action  10/02/90    55  FR  40151 

Effective 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Feder,  1 

Agency  Contact  Charles  R.  Hertzberg, 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration.  409  3rd  Street,  SW  . 
Washington.  DC  20416,  202  205-6497 

RIN:  3245-AC21 

4122.  BUSINESS  LOANS,  REFERRAL 
FEES  TO  THIRD  PARTIES 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(g);  15  USC  636(h) 

CFR  Citation:   13  CFR  120 

Legal  Deadline:  None 
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Abetract  SEA  has  proposed  to  allow 
an  SUA  participating  lender  to  pay  fees 
to  third  parties  which  refer  applicant 
borrowers  to  such  lender  provided  the 
lender  meets  certain  requirements. 


Tlmetabie: 


Action 


Oat* 


FR  Cite 


NPRM  04/24/90     55  FR  17280 

NPRM  Comment  06/25/90 

Period  End 

Withdrawn  02/ 13 '91     56  FR  5781 

Small  Entitle*  Affected:  Businesses, 

Organizations 


Govermnent  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzberg, 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  3rd  Street,  SW., 
Washington.  DC  20416.  202  205-6497 

RIN:  3245-AC22 

[FR  Doc.  91-7072  Filed  04-19-91;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
16  CFR  Ch.  XIII 

Regulatory  Agenda 

agency:  Tennessee  Valley  Authority 
(TVA). 

action:  Regulatory  agenda. 


SUMMARY:  As  a  nonregulatory  agency, 
TVA  originates  few  regulations. 
However,  TVA  has  four  regulations 
under  development  and  has  published  a 
notice  of  proposed  rulemaking  with 
regard  to  a  fifth  regulation.  In  addition, 
TVA  has  published  an  interim  final 
common  rule  with  regard  to  a  sixth 
regulation.  TVA  is  therefore  publishing  a 


regulatory  agenda  in  voluntary 
compliance  with  Executive  Order  No. 
12291. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  please  contact 
the  persons  listed. 
W.  F.  Willis, 

Senior  Executive  Officer. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Proposed  Rule  Stage 


4123.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:  16  USC  470aa  to 
470mm 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract  The  planned  regulations  will 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seek  to  protect  such  resources 
through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assuring 
confidentiahty  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  within  TVA. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey. 

Manager,  Cultural  Resources, 
Tennessee  Valley  Authority,  236 


Natural  Resources  Building,  Norris,  TN 
37828.  615  632-1585 

RIN:  3316-AA02 


4124.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAIMS 

Legal  Authority:  20  USC  1682: 16  USC 
831  to  831dd 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  implements  20 
USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Freddie  L  Hogan. 

Manager,  Contracts  and  Community 
Assistance.  Tennessee  Valley 
Authority.  CEB  4E  417-B.  Muscle 
Shoals.  AL  35660.  205  386-2049 

RIN:  3316-AA13 


4125.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470aa  to 
470mm 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  sections  in  the  final  uniform 
regulations  to  implement  recent 
amendments  to  the  Archaeological 
Resources  Protection  Act  of  1979. 
Principally,  these  changes  address 
public  awareness  programs, 
archaeological  surveys  and  schedules, 
and  guidance  to  Federal  agencies  on 
the  disposition  of  human  remains  and 
directly  associated  objects  found  at 
archaeological  sites.  No  direct  costs  to 
the  public  are  anticipated,  as  the 
proposed  rule  would  deal  primarily 
with  management  and  protection  of 
archaeological  resources  by  Federal 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey, 

Manager,  Cultural  Resources, 
Tennessee  Valley  Authority,  236 
Natural  Resources  Building,  Norris,  TN 
37828,  615  632-1585 


RIN:  3316-/5lA16 
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4126.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470ii(a) 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  prohibited  acts  section  of  the 
uniform  regulations  to  conform  to 
recent  amendments  to  the 
Archaeological  Resources  Protection 
Act,  thus  enabling  Federal  land 
managers  to  assess  civil  penalties  for 
the  attempt  to  excavate,  remove, 
damage,  alter,  or  otherwise  deface 
archaeological  resources.  The  proposed 
rule  would  thus  affect  persons  who 
make  unauthorized  use  of 
archaeological  resources  or  attempt  to 
do  80. 

Timetable: 


Action 


Date  FR  Cite 


01/29/90     55  FR  2848 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey, 

Manager,  Cultural  Resources, 
Tennessee  Valley  Authority.  236 
Natural  Resources  Building,  Norris,  TN 
37828,  615  632-1585 

RIN:  3316-AA14 

4127.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  831  to  831  dd; 
31  USC  1352 


CFR  Citation:  18  CFR  1315.  (New) 

Legal  Deadline:  None 

Abstract  By  this  regulation  the 
Tennessee  Valley  Authority  adopts  a 
common  interim  final  rule  issued  in 
response  to  Section  319  of  Public  Law 
101-121.  Section  319  generally  p-    ubits 
recipients  of  Federal  contracts, 
cooperative  agreements,  grants,  and 
loans  from  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
cormection  with  a  specific  contract, 
cooperative  agreement,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  cooperative 
agreement,  grant,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan  must  disclose  lobbying. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Charles  L  Young, 

Senior  Attorney,  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  ICnoxviile, 
TN  37902-1499,  615  632-7305 

RIN:  331&-AA17 


4128.  ADOPTION  OF  PROCEDURES  - 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Legal  Authority:  is  USC  831  to  831  dd; 
31  USC  1352 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 

requirements  of  Section  319  of  Public 
Law  101-121.  the  Tennessee  Valley 
Authority  is  required  to  apply  certain 
requirements  of  the  Program  Fraud  Civil 
Remedies  Act  to  the  imposition  and 
collection  of  civO  penalties  under 
Section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  establish  administrative 
procedures  for  imposition  and 
collection  of  civil  penalties  m 
accordance  with  the  Program  Fraud 
Civil  Remedies  Act. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  00/00/00 

Rule 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  L  Young, 

Senior  Attorney,  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Knoxville. 
TN  37902-1499.  615  632-7305 

RIN:  3316-AAie 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Completed  Actions 


4129.  ALTERNATIVE  PROGRAM  FOR 
SHARING  PATENT-RELATED  INCOME 

Legal  Authority:  15  USC  3710, 
amended  by  PL  99-502 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
October  1988. 

The  royalty-sharing  program  under  the 
statute  must  be  implemented  if  the 
alternative  program  has  not  been 
implemented  by  October  1988;  however, 
the  statute  does  not  preclude  (cent] 


Abstract  Pursuant  to  new  section  14  of 
the  Stevenson-Wydler  Act.  TVA  has 
elected  to  promulgate  regulations 
providing  for  an  alternative  program  for 
sharing  royalties  and  other  patent- 
related  income  with  its  employee- 
inventors. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
Withdrawn 

01/14/87 
04/01/91 

52  FR  1469 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADUNT  CONT;  implementations  of 
an  alternative  program  at  a  later  date. 

Agency  Contact  H.  Brown  Wright, 

Program  Coordinator  Manager. 
Manufacturing  Technology  Utilization. 
Tennessee  Valley  Authoritv,  601  West 
Summit  Hill  Drive.  OCH  2D  46B-K, 
Knoxville,  TN  37902-1499.  615  632-6435 

RIN:  3316-AA05 

[FR  Doc,  91-6646  Filed  04-19-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  I 

Semiannual  Agenda 

AQENCIES:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  agenda. 


summary:  This  agenda  provides 
summary  descriptions  of  regulations 


being  developed  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  in 
compliance  with  Executive  Order  12291 
"Federal  Regulation."  This  agenda  is 
being  published  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
Item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

Proposed  Rule  Stage 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Beverly  Fayson,  FAR  Secretariat, 
room  4041,  GS  Building,  Washington,  DC 
20405,  (202)  501-4755, 

SUPPLEMENTARY  INFORMATION:  DoD, 
GSA,  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FACs),  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291  "Federal  Regulation." 

Dated:  March  5, 1991. 

Harry  S.  Rosinski. 

Deputy  Director.  Office  of  Federal 
Acquisition  Policy. 


Final  Rule  Stage 


4131 
4132 
4133 
4134 
4135 
4136 
4137 
4138 
4139 
4140 
4141 
4142 
4143 
4144 
4145 
4146 
4147 
4148 
4149 
4150 
4151 
4152 
4153 
4154 
4155 
4156 
4157 
4158 


Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendn>ent 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 


to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 


Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 


Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulaton 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 


(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 


88-31).. 
88-56).. 
88-64).. 
88-70).. 
89-12).. 
89-13).. 
69-14).. 
89-21).. 
89-23).. 
89-24).. 
89-25).. 
89-30).. 
89-31).. 
89-34)., 
89-42).. 
89-43).. 
89-54)., 
89-55). 
89-61). 
89-70). 
89-74). 
89-83). 
89-88). 
89-89). 
89-90). 
89-93). 
89-94). 
90-6)... 


9000-AC43 
9000-AC67 
9000-AC75 
9000-AC80 
9000-AC90 
9000- AC91 
9000-AC92 
9000-AC99 
9000- AD0 1 
9000-AD02 
9000-AD03 
900G-AD08 
9000-AD09 
9000-AD12 
9000-AD20 
9000-AD21 
9000-AD32 
9000-AD33 
9000-AD43 
9000-AD53 
9000-AD57 
9000-AD66 
9O00-AD71 
9O00-AD72 
9000-AD73 
9000-AD76 
9000-AD77 
9000-AD78 
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Se- 
quence 
Number 


Title 


4159 

4160 

4161 

4162 

4163 

4164 

4165 

4166 

4167 

4168 

4169 

4170 

4171 

4172 

4173 

4174 

4175 

4176 

4177 

4178 

4179 

4180 

4181 

4182 

4183 

4184 

4185 

4186 

4187 

4188 

4189 

4190 

4191 

4192 

4193 

4194 


Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-9)... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-12)., 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-13)., 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-17)., 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-18).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-26).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-27)., 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-28).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-29).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-30).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-31).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-32).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-33).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-34).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-37).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-38).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-39).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-40).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-41).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-51).. 
Amendment  to  Federal  Aquisition  Regulation  (FAR  Case  90-52).... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-53).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-54).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-56).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-57).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-58).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-60).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-61).., 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-63).., 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-64).., 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-66).., 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-69).., 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  91-4) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  91-5) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  91-7) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  91-8) 


Regulation 

Identifier 
Numt>er 


9000- ADS  1 

9000AD84 

9O00-AD85 

9000-AD89 

9000-AD90 

9000- A  D98 

9000-AD99 

9000-AEOO 

9000-AE01 

9000-AE02 

9000-AE03 

9000-AE04 

9OO0-AE05 

9000-AE06 

9000-AE09 

9000-AElO 

9000-AE11 

9000-AE12 

9000- AE 13 

9000-AE20 

9000-AE21 

9000-AE22 

9000-AE23 

9000-AE25 

9000- A  E26 

9000-AE27 

9000-AE28 

9000- A  E29 

9000-AE31 

9000-AE32 

9000-AE33 

9000-AE34 

9000-AE35 

9000-AE36 

9000-AE37 

9000-AE38 


Completed  Actions 


Se- 
quence 
Numtier 


4195 
4196 
4197 
4198 
4199 
4200 
4201 
4202 
4203 
4204 
420*; 
420*- 
4207 
4208 
4209 
4210 
4211 
4212 
4213 


Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 


to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 


Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 


Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 


(FAR  Case  88-6)... 
(FAR  Case  88-15). 
(FAR  Case  88-47)., 
(FAR  Case  88-66)., 
(FAR  Case  89-18).. 
(FAR  Case  89-19).. 
(FAR  Case  89-36).. 
(FAR  Case  89-37)., 
(FAR  Case  89-38)., 
(FAR  Case  89-40).. 
(FAR  Case  89-45).. 
(FAR  Case  89-56).. 
(FAR  Case  89-58).. 
(FAR  Case  89-59).. 
(FAR  Case  89-68).. 
(FAR  Case  89-71).. 
(FAR  Case  89-73).. 
(FAR  Case  89-75).. 
(FAR  Case  89-76).. 


9000-AC19 
9000-AC28 
9000-AC58 
9000-AC77 
9000-AC96 
9000-AC97 
9000-AD14 
9000- AD  15 
9000-AD16 
9000-AD18 
9000-AD23 
9000-AD34 
9000-AD36 
9000- AD3  7 
9000-AD51 
9000-AD54 
9000- AD66 
9000- AD58 
9000-AD59 
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4214 
4215 
4216 
4217 
4218 
4219 
4220 
4221 
4222 
4223 
4224 
4225 
4226 
4227 
4228 
4229 
4230 
4231 
4232 
4233 
4234 
4235 
4236 
4237 
4238 


Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 


to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 


Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 


Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 


(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 


90-14) 
90-15) 
90-16) 
90-19) 
90-20) 
90-21) 
90-22) 
90-23) 
90-24) 
90-25) 
90-35) 
90-36) 
90-42) 
90-43) 
90-46) 
90-48) 
90-49) 
90-50) 
90-55) 


9000-AD61 
9000-AD65 
90O0-AD70 
9000-AD79 
9000-AD82 
9000-AD83 
9000-AD86 
9000-AD87 
9000-AD88 
9000- AD91 
9000-AD92 
9000-AD93 
9000-AD94 
9O00-AD95 
9000-AD96 
9000-AD97 
9000-AE07 
9000-AE08 
9000-AE14 
9000-AE15 
9000-AE16 
9000-AE17 
9000-AE18 
9000-AE19 
9000-AE24 
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Proposed  Rule  Stage 


4130.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90^2) 

Legal  Authority:  40  USC  4d6(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.621  to  36.523: 
48  CFR  52.236-21;  48  CFR  52.236-26;  48 
CFR  52.236-27 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  36.5  by 
revising  36.521  and  adding  provisions  at 
36.522  and  36.523.  These  proposed 
changes  are  intended  to  include  in  the 


FAR  two  clauses  and  one  provision 
appropriate  for  use  in  fixed-price 
construction  contracts,  and  in  contracts 
for  dismantling,  demolition,  or  removal 
of  improvement,  which  were  found  to 
be  beneficial  to  both  contractors  and 
the  Department  of  Defense,  and  which 
will  similarly  benefit  civilian  agencies 
and  their  contractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/31/91 

NPRM  Comment    04/01/91 
Penod  End 


56  FR  3954 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE30 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Final  Rule  Stage 


4131.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  88-31) 

Legal  Auttwrity:  19  USC  2511  to  2518 


CFR  Citation:  48  CFR  5;  48  CFR  14: 

CFR  15;  48  CFR  17;  48  CFR  25 

Legal  Deadline:  Final.  Statutory, 
February  14.  1988. 


48        Abstract  To  amend  the  FAR  to 

incorporate  changes  necessitated  by  a 
major  renegotiation  of  the  Government 
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Final  Rule  Stage 


Procuremenl  Code  by  the  U.S.  Trade 
Representative. 

ThnetaMK 


Action 


Date 


FR  Ctte 


Interim  Final 

Rule 
Final  Action 


07/20/86    53  FR  27460 
00/00/00 


SflMil  EnlMies  Affected:  None 

Government  Levels  Aflected:  None 

Procurement  Thn  is  «  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington.  DC  20405, 
202  501-4755 
RIN:  9000-AC43 

4132.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-56) 

Legal  Aultiorlty:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Absto-act  To  amend  the  FAR  to  clarify 
standards  for  procedures  governing 
Commercial  Bills  of  Lading  (CBL's) 
documentation,  payment,  and  audit. 

Timetabile: 


Action 


Date 


FR  Cite 


11/10/88 
00/00/00 


53  FR  45742 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Corttact  Beveriy  Faysoa  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405, 
282  561-4755 
Rm:900Q-AC67 ^^^ 

4133.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-64) 

Legal  Autlmrtty:  40  USC  486(c):  io 
USC  Chapter  137;  42  USC  2473(c) 


CFR  Citation:  4B  CFR  9;  46  CFR  22:  46 

CFR  23;  48  CFR  36:  46  CFR  37;  46  CFR 

52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
coverage  concerning  hazardous  material 
and  add  a  new  subpart  and  clause 
concerning  radioactive  material. 

TlmetaMe: 


Action 


Date 


FR  Ota 


NPRM 
Final  Action 


01/30/90     55  FR  3174 
00/00/00 


Small  Entities  Affected:  None 

Goverrvnent  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirenwnt.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900Q-AC75 

4134.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-70) 

Legal  Authority:  PL  100-449 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  DeadBne:  Other,  Statutory, 
January  1,  1989. 

Abstract  To  amend  the  FAR  to 
implement  the  United  States-Canada 
Free-Trade  Agreement  and  the  United 
States-Canada  Free-Trade 
Implementation  Act  of  1988,  which 
added  requirements  with  respect  to 
acquisitions  from  Canada. 

Timetable: 


Action 


Data 


FR  CItt 


Intenm  Final 

nute 
Final  Action 


12/30/88    53  FR  53340 


00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  FayMW,  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 


Streets.  NW..  Washington.  DC  2M0&, 
202  501-4755 

RIN:  9000-AC80 


413S.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGUUVTION  (FAR 
CASE  8»-12) 

Legal  Aothorlty:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  30;  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  bring 
the  cost  principk  on  unfunded  pession 
costs  in  hne  with  Cost  Accounting 
Standard  412. 

Timetable: 


Action 


Data 


m  Ota 


Ipttenm  F»nal 

Rule 
Final  Action 


03/29/89    54  FR  13022 


00/00/00 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thi« 
action. 

Agency  Contact  Beveriv  Favson.  FAR 

Secretariat,  DOD/GSA/N.^S.\  fFAR), 
GSA  (VRS-FAR  Secretariat).  18th  «  F 
Streets.  NW.,  Washingtoa  DC  20405, 
202  501-4755 

RIN:  9000-AC90 

4186.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  8»-13) 

Legal  AuthorJty:  PL  100-456 

CFR  Citation:   48  CFR  31;  48  CFR  37:  48 
CFR  52 

Legal  Deadline:  Other.  Statutory. 
March  2a  1989. 

Abstract  To  amend  the  FAR  to  assure 
that  severance  fwymecls  to  foreign 
nationals  employed  under  a  service 
contract  performed  outside  the  United 
States  do  not  exceed  the  typical  rate  of 
severance  pay  in  the  United  States. 


Timetable: 

Action 

DM           RICIIa 

Intenm  Final 

03/29/89    54  FR  13022 

Rule 

Final  Action 

00/00/00 

Snuill  Entitles  Affected:  None 
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Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AC91 

4137.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-14) 

Legal  Authority:  40  USC  486(c);  10 

use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  15;  43  CFR  42;  48 
CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  F.AR  to 
emphasize  responsibilities  regarding 
certification  of  final  indirect  cost  rate 
proposals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/09/89     54  FR  10133 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  i^  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  900G-AC92 


4138.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  69-21) 

Legal  Authority:  40  USC  486(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  more 
clearly  define  under  what 
circumstances  the  Government  should 
rely  on  inspection  and  testing  by 


contractors  when  acquiring  commercial 
off-the-shelf  supplies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/20/89    54  FR  16094 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  h  F 
Streets,  \\V.,  Washington,  DC  20405, 
202  501-4755 

RIN:  gooo-.-^.cgg 

4139.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-23) 

Legal  Authority:  41  USC  423 

CFR  Citation:   48  CFR  1;  48  CFR  3;  48 

CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR  37; 
48  CFR  43;  48  CFR  52 

Legal  Deadline:  Other,  Statutory.  July 
16,  1989. 

Abstract  To  amend  the  FAR  to 
implement  the  procurement  integrity 
requirements  of  section  27  of  the  OFPP 

Act. 

Timetable: 


Action 


Date 


FR  Cite 


03/27/89    54  FR  12556 
05/11/89     54  FR  20488 


NPRM 
Intenm  Final 

Rule 
Suspension  of         12/08/89    54  FR  50718 

Interim  Rule 
Intenm  Final  09/06/90     55  FR  36782 

Rule 
Intenm  Final  09/06/90 

Rule  Elective 
Amendment  to        11/30/90    55  FR  49852 

Intenm  Final 

Rule 
Amendment  to        12/30/90 

Intenm  Final 

Pule  Eflectiva 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-ADOl 

4140.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-24) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  pertaining 
to  Architect-Engineer  performance 
evaluations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/14/89     54  FR  15132 
00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-F.AJR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD02 

4141.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-25) 

Legal  Authority:  PL  100-679 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  definitions  of  Architect-Engineer 
services. 

Timetable: 


Action 


Date 


FR  Cite 


03/31/89    54  FR  13332 


Interim  Final 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperworfc  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoix.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405. 
202  581-4755 

RIW:  9000-AD03 

4142.  AMENDMENT  TO  FEDEAAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-30) 

Leg^  Authority:  50  USC  app  2410a 
CFR  Citation:  48  CFR  25;  48  CFR  52 
Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 
coverage  pertaining  to  sanctions 
(Toshiba/Kongsberg)  for  violations  of 
export  controls. 

Timetable;  

Action 


Date 


FR  Cite 


Intenm  Final  05/08/89    54  FR  19812 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW,.  Washington,  DC  20405, 
202  501-4755 
RIN:  900(>-AD08 


4143.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-31) 

Legal  Authority:  40  USC  486(cl:  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 
Legal  Deadline:  None 
Abstract  To  amend  the  FAR  to  clarify 
that  the  Government  taices  title  in  the 
form  of  "ownership"  rather  than  a  lien 
when  progress  payments  are  made 
under  the  progress  payments  clause  at 
FAR  52.232-16. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/01/89 
00/00/00 


SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  ie  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat!,  18th  h  F 
Streets,  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9Q00-AD09 

4144.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-34) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Cttatior,;   48  CFR  30;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  procedures  for  submission  of  cost 
impact  proposals  and  the  authority  of 
the  AGO  to  withhold  a  portion  of 
payments  when  the  contractor  does  not 
submit  the  cost  impact  proposal  in  a 
timely  manner. 

Timetable: 


Legid  DeadUne:  None 

Abstract  To  amend  the  FAR  to  require 
a  prime  contractor  to  pay  liqufdated 
damages  upon  a  lack  of  ?>ood  faitti 
effort  to  meet  its  email  business 
subcontracting  goals. 

Timetable: 


54  FR  18631 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/16/89 
00/00/00 


54  FR  25686 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  k  F 
Streets,  N'W..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD12 


4145.  AMENDMENT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  89-42) 

Legal  Authority:  PL  100-656,  Sec  304 
CFR  Citation:  48  CFR  19;  48  CFR  52 


Action 


Date 


FA  CB» 


Intenm  Final 
Rule 

Final  Action 


07/21/89  54  FR  30703 


00/00  00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  w+iich  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  BeverlV  Favson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR!, 
GSA  (VRS-F.\R  Secretariat).  18th  8.  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-.\D20 

4146.  A*4eMCTiENT  TO  FEDERAL 
ACQIMSITION  REGULATIOM  (FAR 
CASE  89-43) 

Legal  Authority:  PL  100-590.  Sec  133 

CFR  Citation:   48  CFR  19:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  F.'\R  to 
authorize  participation  of  public  or 
pnvate  organizations  for  the 

handicapped  in  small  business  set- 
asides  during  fiscal  years  1989  through 
1993. 

Timetable: 


Action 


Oats 


FR  Cite 


Intenm  Final 

Rule 
Final  Action 


06/12/89     54  FR  25060 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  .None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  BeveHv  Favson  VAR 
Secretariat,  DOD/GSA/NASA  (FAR) 
GSA  (VRS-FAR  SecreUnal).  Iflth  &  F 
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Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD21 


4147.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-54) 

Legal  Authority:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  15;  48  CFR  43;  48 

CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  permit 
contracting  officers  to  include  the 
clause  at  FAR  52.243-6,  Change  Order 
Accounting,  in  construction  contracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/11/89    54  FR  29296 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat],  18th  &  F 
S;reet3,  NW.,  Washington,  DC  20405. 
2J2  501-4755 

RIN;  9000-AD32 

4148.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-55) 

Legal  Authority:  PL  100-590,  Sec  124 

CFR  Citation:  48  CFR  53 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  revise 
the  SF  295  to  add  the  requirement  for 
contractors  to  report  subcontract 
awards  to  women-owned  businesses. 

Timetable: 


Action 


Date 


FR  Cits 


Interim  Final 

Rule 
Final  Action 


06/21/90    55  FR  25522 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurem.ent- 
related  action  for  which  there  is  a 
statutory  req'iirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD33 

4149.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-61) 

Legal  Authority:  PL  99-145;  PL  100-180; 
PL  100-456;  PL  100-700 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  add 
coverage  on  the  allowability  of  costs 
incurred  under  Federal  contracts  with 
educational  institutions,  state  and  local 
governments,  Federally  recognized 
Indian  tribal  governments,  and 
nonprofit  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/28/89     54  FR  31480 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Beverly  Favson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD43 


4150.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-70) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CKK  15;  48  CFR  31;  48 

CFR  32 

Legal  Deadline:  iNuiie 

Abstract:  lo  amend  the  hAK  to  set 

forth  a  new  rule  on  the  allowability  of 
postretirement  benefits  other  than 
pensions  on  U.S.  Government  contracts. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/09/89    54  FR  47182 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9GOO-AD53 

4151.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-74) 

Legal  Authority:  PL  100-656,  Sec  407 

CFR  Citation:   48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
that  contracting  officers  terminate  a 
section  8(a)  contract  for  convenience 
when  requested  to  do  so  by  the  Small 
Business  Administration  as  a  result  of  a 
transfer  of  ownership  or  control  of  the 
6(a)  concerns.  The  contracting  officer 
actually  may  request  a  waiver  if  the 
termination  of  the  contract  could 
seveiely  impair  attainment  of  the 
agency's  program  objectives. 

Timetable: 


Action 


Date 


FR  Cite 


02/05/90    55  FR  3878 


Interim  Final 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AD57 
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4152.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-83) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  16;  48  CFR  17 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  remove 
the  implied  proscription  on  the  use  of 
requirements  contracts  and  indefinite 
quantity  contracts  for  other  than 
commercial  or  commercial-type 
products,  and  to  clarify  policy 
concerning  options  for  items  available 
on  the  open  market. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/23/90    55  FR  2356 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AD66 

4153.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-88) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  allowability  of  costs  for  unaccepted 
value  engineering  change  proposals. 
The  allowability  of  the  cobts  will  be 
determined  in  accordance  with  F.'^R 
Part  31. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  01/04/90     55  FR  416 

Firal  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  .None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorj  r'-nuirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW„  Washington,  DC  20405, 
202  501-4755 

RIN:  900O-AD71 

4154.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-89) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  extent  to  which  procurement  orders 
placed  under  indefinite  delivery  type 
contractual  arrangements,  basic 
agreements,  and  basic  ordering 
agreements  constitute  a  contract  for 
purposes  of  debarment/suspension. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/04/90 
00/00/00 


55  FR  416 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-F/VR  Secretariat),  18th  &  F 
Sfeets,  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AD72 

4155.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-90) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c] 

CFR  Citation;  48  CFR  31 

Legal  Deadline:  None 

Abstract:  Tc  amend  the  FAR  to  set 

forth  new  rules  regarding  the 
allowability  of  foreign  selling  costs  on 
U.S.  Government  contracts. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/16/90    65  FR  1554 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procu.'-ement- 
related  action  for  which  there  is  no 
statutor>'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Favson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  h  F 
Streets.  N'W..  Washington.  DC  20405, 
202  501-4755 


RIN:  9000-AD73 


4156.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-93) 

Legal  Authority:  PL  101-121,  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to  title 
31  USC  entitled  '"Limitation  on  use  of 
appropriated  funds  to  infiuence  certain 
Federal  contracting  and  financial 
transactions."  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  m  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  gran'.,  or  cooperative 
agreement,  in  excess  of  $100,000.  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000.  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Action 


Date 


FR  Cne 


Intenm  Final 

Rule 
Final  Action 


01/30/90    55  FR  3190 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procuremenl- 
relatt'd  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  bu.'den  associated  with  this 
action. 
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Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  900O-AD78 


4157.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89^) 

Legal  Authority:  40  USC  486(c]:  lO 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  4a  CFR  52 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to 
increase  the  threshold  level  from 
$10,000  or  five  percent  to  $25,000  or  five 
percent  for  withiwlding  payment 
amounts  when  production  progress 
reports  are  delayed. 

Timetable: 


Action 


Dat*  PR  Ctt* 


NPRM 
Final  Action 


02/05/90    55  FR  3798 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affecte<t  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoo.  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AD77 


4158.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-6) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  42;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
guidance  concerning  the  treatment  of 
contractors  who  enter  into  bankruptcy. 
The  purpose  of  such  guidance  is  to 
enable  the  Government  to  deal  with 
potentially  significant  events  in  a 
contractor's  operation  that  could  impact 
on  the  Government's  abihty  to  obtain 
the  requisite  contract  performance  and 
to  provide  procedural  guidance  for 
addressing  such  situations. 


T)metat>{e: 


Action 


Date 


FR  Cite 


NPRM 
Final  Actioo 


02/05/90 

00/00/00 


55  PR  3794 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (TAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900O-AD78 

4159.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-9) 

Legal  Auttwity:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  44;  48  CFR  52 

Legal  DeedUne:  None 

Abstract  To  ame.^d  the  FAR  to 
increase  certain  thresholds  from  $25,000 
to  $100,000  for  the  contracting  officer 
prior  review  of  certain  subcontracts 
under  fixed-price  contracts. 

TImetatHe: 


Action 


Data  FR  Ctta 


NPRM 
Final  ActKxi 


03/05/90     55  FR  7870 
00/00/00 


SntaM  Entltiee  Affected:  None 

Goverrunent  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  h  F 
Streets,  NW  ,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AD81 

4160.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-12) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  45:  48  CFR  52 


Legal  Deedline:  None 

Abstract:  To  amend  the  FAR  to  raise  or 
delete  various  dollar  thresholds  that  are 
outdated  and  to  clarify  existing  policy 
in  FAR  Part  45. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  08/09/90    55  FR  32586 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD84 

4161.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-13) 

Legal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  definition  of  "contractor"  to  make  it 
clear  that  the  definition  includes 
persons  or  enUties  that  contract  with 
the  Government  or  indirectly  through 
others  or  who  may  reasonably  be 
expected  to  act  as  agents  or 
representatives  for  another  contractor. 

Timetable: 

Action  Date 


FR  Cite 


05/01/90    55  FR  18296 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
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Streets.  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AD85 

4162.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-17) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  8;  48  CFR  15;  48 

CFR  31;  48  CFR  52;  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  address 
the  requirement  for  claiming  and 
granting  catalog  price  exemptions  from 
the  requirements  for  submission  of 
certified  cost  or  pricing  data,  and  the 
policies  regarding  price  negotiation. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


09/06/90    55  FR  36774 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-F/VR  Secretariat).  18th  &  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  900fr-AD89 

4163.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-18) 

Legal  Authority:  PL  100-463,  Sec  8141 
CFR  Citation:   48  CFR  9;  48  CFR  52 
Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to, 
establish  policy  and  procedures  relating 
to  conflict  of  interest  standards  for 
persons  who  provide  consulting 
services  to  the  Government  and  to  its 
contractors,  and  promote  compliance 
with  the  standards. 

Timetable:  


Action 


Data 


FR  Cite 


10/22/90    55  FR  42684 


Interim  Final 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD90 

4164.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-26) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  maximum  allowable  contractor  per 
diem  travel  costs. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


06/16/90 
00/00/00 


55  FR  24068 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD98 

4165.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-27) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
procedural  guidance  for  contracting 
officers  to  follow  when  they  receive  a 
bid  from  a  firm  on  the  List  of  Parties 
Excluded  from  Procurement  Programs. 


Timetable: 

Action 

Data          FR  ate 

NPRM 
Final  Action 

05/31/90    55  FR  22284 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Favson.  FAR 

Secretariat,  DOD/GSA/NASA  {¥AR]. 
GSA  (VRS-F/\R  Secretariat).  18th  &  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD99 

4166.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-28) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  15;  48 
CP'R  25;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  include 
provisions  and  prescriptions  for  the 
submission  of  offers  in  the  English 
language  and  to  require  offers  in  terms 
of  U.S.  dollars. 

Timetable: 


Action 


Data  FR  CHa 


06/14/90    55  FR  24208 
00/00/00 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworl«.  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  {VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW  ,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AEOO 

4167.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-29) 

Legal  Authority;   PL  98-577.  Sec  501 

CFR  Citation:  48  CFR  15 


« ♦     i     !•» 


lent 
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FAR 


Final  Rule  Stage 


Legal  Deadline:  None 

Abelrect:  To  amend  the  FAR  to  exclude 

the  clause  at  52.21S-28,  Integrity  of  Unit 
Prices,  from  solicitations  and  contracts, 
and  expand  a  DoO  and  NASA 
exemption  to  allow  all  federal  agencies 
to  exempt  catalog  or  auurket  priced 
items  from  the  requirement  to  ensure 
unit  prices  are  in  proportion  to  an 
item's  base  cosL 


TlmetaMe: 

Action 

DM* 

FR  Gtle 

NPRM 
RnaJ  Action 

06/29/90 
00/00/00 

55  FH  26600 

SmaH  Enttttee  Affected:  None 

Government  Levele  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  reqairement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayaon,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-1755 

RIN:  9000-/VE01 


4166.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  90*30) 

Legal  Authority:  PL  101-189.  Sec  311(al 

CFR  Citation:  48  CFR  37;  48  CFR  52 

Legel  DeedHne:  None 

Abetract  To  amend  the  FAR  to  make 
unallowable  the  costs  of  severance 
payments  to  foreign  nationals  if  the 
termination  of  employment  is  the  result 
of  the  closing  of,  or  the  curtailment  of 
activities  at,  a  U.S.  facility  in  a  country 
at  the  request  of  the  government  of  that 
country. 

Timetable: 


Date  FR  cue 


Interim  Final  12/21/90    55  FR  52782 

Ruto 
Fin«»  Action  00/00/00 

Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  B«v«r)y  Fiywm.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE02 


4169.  AMENDMENT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  90-31) 

Legal  Authority:  40  USC  486(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  25 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 

that  challenges  to  an  offeror's 
certification  under  the  Trade 
Agreements  Act  be  referred  to  the 
Treasury  Department 

Timetable: 


Action 


Dstt  FR  en* 


NPRM 
Final  Action 


06/27/90 
00/00/00 


55  FR  26342 


Small  Entitles  Affected:  .\one 

Goverrunent  levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AEO3 

417a  AMEPOMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-32) 

Legaf  Authority:  40  USC  4m{cY.  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
general  policy  guidelines,  and  prescribe 
agency  responsibilities  and  conditions 
for  use  of  Government  credit  cards  in 
the  place  of  certain  purchase  orders 
and  imprest  funds  draw-dowms. 

Timetable: 


Action 


FR  cue 


NPRM 
Final  Action 


06/27/90    55  FR  26342 
00/00/00 


Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW„  Washington,  DC  20405, 
202  501-4755 

RIN:  900O-AE04 

4171.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-33) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  27;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  raise 
the  threshold  from  $5,000  to  $25,000  in 
Alternate  III  of  the  clause  at  52.227-3, 
Patent  Indemnity,  and  remove  the 
clause  at  52.227-8.  Reporting  of 
Royalties  (Foreign). 

Timetable: 


Action 


FR  Ctte 


06/27/90 
00/00/00 


55  FR  26343 


Small  Entities  Affected:  Undetermined 


NPRM 
Final  Action 

SmaN  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/N/VSA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NH/V.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE05 

4172.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  9<K34> 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  ensure 
that  Government  property  is  transferred 
and  documented  properly  upon 
termination  or  completion  of  a  contract. 


FAR 
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UZlfl 


Final  Rule  Stago 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/27/90 
00/00/00 


55  FR  26344 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  900O-AE06 

4173.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-37) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  include 
quality  as  a  criteria  in  determining 
contract  performance  and  to  make 
other  editorial  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/26/90    55  FR  30670 
00/00/00 


Small  Entitles  Affected  None 

Government  Levele  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 
RIN:  9000-AE09 

4174.  AMENDMENT  TO  FEDERAL 
ACQUISnXW  REGULATION  (FAR 
CASE  90-38) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  aUtkMV  48  CFR  12;  48  CFR  52 

Legal  Deadline:  None 


Abstract  To  amend  the  FAR  to  allow 
the  contracting  officer  to  include  the 
clauses  at  52.212-1,  Time  of  Delivery, 
and  52.212-2,  Desired  and  Required 
Time  of  DeHvery,  in  all  contracts  and 
solicitation  types  except  for 
construction  and  architect-engineering 
procurements. 

Timethble: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/26/90    55  FR  30670 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  gOOO-AElO 

4175.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-39) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  7;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
the  Government  to  provide  a  list  of 
employees,  displaced  as  a  result  of 
conversion  to  contract  performance,  to 
the  successful  contractor  within  10  days 
of  contract  award. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

08/17/90 
00/00/00 

55  FR  38234 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 


Streets.  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AEll 


4176.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-40) 

Legel  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  re\'ise 
the  number  of  schedule  pnce  hsts  to  be 
reviewed  prior  to  placing  an  order,  and 

adjust  the  threshold  for  file 
documentation  concerning  orders 
placed  with  other  than  the  lowest 
priced  item  reviewed  to  the  price 
reasonableness  threshold  at  13.106. 


Timetatrie: 

Action 

Data           m  Ctte 

NPRM 

Final  Ac^on 

07/26/90     55  FR  30671 
OO'OO/OO 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
ection. 

Agency  Contact  Beveriv  Favson,  FAR 

Secretariat.  DOD/GSA/.NASA  (FAR), 
GSA  (VRS-FAR  Secretanatl  18th  St  F 
Streets.  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE12 


4177.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-41) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
policy  regarding  fee  or  profit  on  the 
acquisition  of  general  purpose 
components  of  special  tooling  and 
special  test  equipment. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 
Final  Action 


08/09/90     56  FR  32587 
00/00/00 


Small  Entitiee  Affected:  No  .e 
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FAR 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000- AEl 3 


4178.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-51) 

Legal  Authority:  40  USC  436(c];  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  2.201;  48  CFR 
3.404;  48  CFR  52.202-1;  48  CFR  52.203-5 

Legal  Deadline:  None 

Abstract  The  CiviUan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to:  (1)  FAR  2.201  to 
require  the  Clause  at  FAR  52.202-1  in 
fixed-price  research  and  development 
contracts  in  excess  of  $25,000:  (2)  FAR 
3.404  to  revise  the  prescription;  and  (3) 
the  clauses  at  FAR  52.202-1  and  52.203-5 
to  make  editorial  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/20/90     55  FR  38788 

NPRM  Comment  11/20/90 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurem.ent- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE20 


4179.  •  AMENDMENT  TO  FEDERAL 
AQUISmON  REGULATION  (FAR  CASE 
90-52) 

Legal  Authority:  40  USC  486(c):  lO 
USC  Chapter  137;  42  USC  2473(c) 


CFR  Citation:  48  CFR  15.605 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  FAR  15.605  to 
State  that  quality  must  be  an  evaluation 
factor  in  solicitations  for  services  but 
must  only  be  considered  in  the  planning 
of  othor  acquisition.  This  change  will 
better  implement  the  requirements  of 
Pub.  L.  99-661.  sec.  924(a) 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  11/07/90    55  FR  46930 

NPRM  Comment  01/07/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  I8th  &  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE21 

4180.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-53) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  44.302;  48  CFR 

44.304 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
proposing  changes  to  FAR  44.302(b)  and 
44.304(a)  and  (b)  concerning 
contractors'  purchasing  systems 
reviews  (CPSR's).  This  revision 
continues  the  current  trend  to 
streamline  the  acquisition  process, 
reduce  contractor  oversight,  and  to 
eliminate  or  reduce  regulatory  burdens 
on  both  the  contracting  officers  and 
contractors. 


Action 


Date 


FR  Cite 


NPRM  10/23/90     55  FR  42810 

NPRM  Comment  12/24/90 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900Q-AE22 


4181.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-54) 

Legal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-7 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
proposing  to  revise  the  policies 
affecting  defective  f  Icing  reductions. 
Review  of  the  Defense  Federal 
Acquisition  Regulation  Supplement 
indicated  that  there  were  policies  which 
had  value  beyond  use  solely  within  the 
Department  of  Defense  and  which 
should  be  made  applicable 
govemmentwide. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/06/90    55  FR  50534 

NPRM  Comment  02/03/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
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FAR 


Final  Rule  Stage 


Streets,  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE23 


4182.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-56) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.406-1 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  the  FAR  to 
provide  examples  as  to  remedial 
measures  or  mitigating  factors  that 
should  be  considered  when  evaluating 
whether  a  contractor's  debarment  is 
warranted.  The  inclusion  of  this 
coverage  will  assist  industry  and 
Government  officials  involved  in 
debarment  actions  by  formalizing  the 
types  of  considerations  presently  being 
utilized  in  determining  whether  a 
contractor  should  be  debarred. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/04/90    55  FR  50152 

NPRM  Comment  02/04/91 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE25 

4183.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-57) 

Legal  Authority:  40  USC  486(c);  10 
USC  Change  137;  42  USC  2473(c) 

CFR  Citation:  46  CFR  37.112 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 


considering  a  change  to  FAR  Subpart 
37.1  to  add  coverage  on  Government 
use  of  private  sector  temporaries.  This 
coverage  is  intended  to  inform 
contracting  personnel  that  such 
contracts  are  permitted  and  to  cite  the 
appropriate  statutory  authority  for  these 
contracts, 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/10/91     66  FR  1076 

NPRM  Comment  03/11/91 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Favson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18lh  &  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-/^E26 


4184.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-58) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  52-246-4 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
Considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
the  clause  at  52.246-4.  Inspection  of 
Services-Fixed-Price.  The  proposed 
changes  revise  the  clause  by  adding  a 
new  paragraph  (d),  which  will  allow  the 
Government  to  inspect  or  test  at  the 
contractor's  or  subcontractor's  facility 
and  required  the  contractor  to  furnish, 
without  additional  change,  all 
reasonable  facilities  and  assistance  for 
the  safe  and  convenient  performance  of 
these  duties  and  will  redesignate 
existing  paragraphs  (d)  and  (e)  as  (e) 
and  (f).  The  coverage  will  be  useful  in 
contracts  for  services  such  as  storage, 
ship  repair,  and  operation  and 
maintenance  of  Government-owned 
facilities. 


Action 


Date 


FR  Cite 


NPRM  12/19/90     55  FR  52158 

NPRM  Comment  02/19/91 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  harden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE27 


4185.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-60) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  127;  42  USC  2473(c) 

CFR  Citation:  48  CFR  10.002 

Legal  Deadline:  None 

Abstract  A  new  paragraph  (c)  is  added 
to  FAR  10.002  to  encourage  the  use  of 
the  metric  system  of  measurement  in 
formulating  Government  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement,  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RW:  900O-AE28 


4186.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-61) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  49.402-7 
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Final  Rule  Stage 


Legal  Deadline:  None 

AtMtract  Paragraph  (c)  of  49.402-7, 
Other  damages,  is  being  revised  to 
speciHcally  include  administrative  costs 
in  the  damages  which  the  Government 
may  demand  as  a  result  of  terminatior. 
for  default. 

TImetatMe: 


Action 


Oat* 


FR  Cit« 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Non 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  4  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900O-AE29 


4187.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90^3) 

Legal  Authority:  40  USC  486(c):  lO 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  25.108 

Legal  Deadline:  None 

Abstract  The  Federal  Acquisition 
Regulation  is  revised  to  incorporate  the 
addition  of  hand  file  sets  (Swiss 
pattern)  to  the  Buy  American  List  of 
Exempt  Items  in  f'aR  25.108(d)  (1). 

Timetable: 


Action 


Date  FR  Cite 


FinaJ  Action 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  90OO-AE31 


4188.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-64) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42.302 

Legal  Deadline:  None 

Abstract:  An  additional  contract 
administration  function  is  added  to  the 
list  at  FAR  42.302(a)  pertaining  to 
program  support  responsibilities. 
Currently,  the  listed  functions  do  not 
adequately  describe  technical 
responsibilities  associated  with 
supporting  critical  programs.  The 
additional  program  support  function 
will  provide  assistance  to  program 
offices  as  a  significant  objective  of 
contract  administration. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  *  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000- AE32 

4189.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-66) 

Legal  Authority:  40  USC  486(c):  10 

USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  25  Subpart  25.7; 
48  CFR  52.225-11 

LeQal  Deadline:  None 

Abstract  This  interim  rule  revises  FAR 
subpart  25.7  and  the  clause  at  52.225-11. 
Certain  Communist  Areas,  to  implement 
the  restrictions  imposed  by  the  Anti- 
Apartheid  Act  of  1986,  Public  Law  99- 
440.  Existing  coverage  in  subpart  25.7  is 
expanding  to  provide  policy  and 
procedures  on  acquisitions  from  foreign 
countries  whose  supplies  or  services 
cannot  be  lawfully  imported  into  the 
United  States  or  acquired  by  United 
States  entities. 


Timetable: 


Action 


Data 


FR  Cite 


Final  Action  00/00/00 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE33 

4190.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-69) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.606-1 

Legal  Deadline:  None 

Abstract  FAR  45.606-1  (b)  is  revised  to 
require  the  contractor's  inventory 
schedule  certificate  be  signed  by  a 
representative  having  the  authority  to 
commit  the  contractor  in  contractual 
matters.  This  will  ensure  that 
contractual  obligations  implied  by  the 
schedules  are  understood  and  accepted 
by  the  contractor's  management  and 
that  the  data  provided  is  accurate. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 


RIN:  9000-AE34 
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Final  Rule  Stage 


4191.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  91-4) 

Legal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  35.015 

Legal  Deadline:  None 

Abstract  This  final  rule  deletes  from 
the  FAR  the  requirement  for  each 
agency  to  furnish  to  the  FAR 
Secretariat  a  list  of  its  basic  agreements 
pertaining  to  research  and  development. 
The  FAR  Secretariat  will  no  longer  be 
responsible  for  preparing  and 
publishing  a  list  of  all  these  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  {VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE35 

4192.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  91-5) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.404 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  have 
agreed  to  the  following  editorial  change 
to  FAR:  Section  1.404  is  amended  to 
remove  the  requirement  for  class 
deviations  from  the  FAR,  processed  by 
the  Department  of  Defense  (DOD),  to  be 
controlled  and  approved  by  the  Deputy 
Under  Secretary  of  Defense,  Research 
and  Engineering  (Acquisition 


Management)  (DUSDRE  (AM)).  Instead, 
class  deviations  will  be  controlled, 
processed,  and  approved  in  accordance 
with  the  Defense  FAR  Supplement. 
Similarly,  the  requirement  for  the 
National  Aeronautics  and  Space 
Administration  to  consult  with  the 
DUSDRE  (AM)  on  class  deviations  is 
deleted. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  CVRS-FAR  Secretariat).  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE36 


4193.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  91-7) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.7 

Legal  Deadline:  None 

Abstract  This  interim  rule  revises  FAR 
subpart  25.7  and  the  clause  at  52.225-11, 
Restrictions  on  Certain  Foreign 
Purchases,  to  implement  the  restrictions 
imposed  by  Executive  Orders  12722. 
12723.  12724,  and  12725.  Existing 
coverage  in  subpart  25.7  is  expanded  to 
provide  restrictions  on  acquisitions  of 
supplies  or  services  from  Iraq  and 
Kuwait. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  acticr.  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverlv  Favson,  FAR 

Secretariat.  DOD/GSA/.NASA  (F/\E), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE3:' 

4194.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  91-8) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137,  42  USC  2473(c) 

CFR  Citation:  48  CFR  8.001:  48  CFR 
8.602:  48  CFR  8.603;  48  CFR  8.605 

Legal  Deadline:  .None 

Abstract:  The  Federal  Acquisition 
Regulation  is  amended  to  provide 
consistency  between  the  FAR  coverage 
in  8.001(a) "(1)  and  (2),  8.602(b).  and 
8.603(a)(2)  and  the  Federal  Prison 
Industries'  (FPI)  enabling  statute  by 
clarifying  that  FPI  does  not  have  a 
priority  status  over  commercial  sources 
in  the  acquisition  of  8er\'ice8.  FAR 
8.602(c)  is  revised  to  clarify  the 
language  concerning  possible  addition 
of  items  to  the  FPI  Schedule.  FAR 
8.605(cl  is  revised  to  change  "Director 
of  the  Office  of  Management  and 
Budget"  to  "President"  and  reflect  the 
current  language  of  18  U.S.C.  4124. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverlv  Favson.  FAR 

Secretariat.  DOD/GSA/.\ASA  (F.AR). 
GSA  (VRS-F.AR  Secretariat!,  16th  &  F 
Streets.  NW„  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE38 
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Completed  Actions 


4195.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  88-6) 

Legal  Auttiority:  40  USC  486(c];  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  17;  48  CFR  37;  48 
CFR52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  claiify 
procedures  applicable  when  converting 
an  acquisition  from  sealed  bidding  to 
negotiation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

02/09/88 

53  FR  3814 

Final  Action 

12/21/90 

55  FR  52782 

Final  Action 

01/22/91 

Effective 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405. 
202  5n-4755 

RiN:  gooo-ACig 

4196.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  SS-15) 

Legal  Authority:  40  USC  486(cj:  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  CMation:  48  CFR  32 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  allow 
the  contracting  officer  the  authority  to 
limit  progress  payments  on  first  article 
work  by  a  stated  dollar  amount  or 
percentage. 

Timetable: 


Action 


Date  FR  Cite 


03/16/88     53  FR  8734 
12/21/90    55  FR  52782 
01/22/91 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Faystm,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-F.AR  Secretariat).  18th  &  F 
Streets.  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  900G-AC28 

4197.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-47) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  42:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  permit 
contracting  officers  to  authorize 
shipment  of  material  FOB  origin  on 
prepaid  commercial  bills  of  lading  and 
for  contractors  to  be  reimbursed  for 
transportation  costs. 

TImetatrte: 


Action 


Date  FR  Cite 


09/30/88  53  FR  38656 
12/21/90  55  FR  52782 
01/22/91 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AC58 

4198.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-66) 

Legal  Authority:  PL  100-656,  Title  VII 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
implement  the  joint  Office  of  Federal 
Procurement  Policy  and  Small  Business 
Administration  policy  directive 
implementing  Title  VII  of  the  Business 
Opportunity  Development  Act  of  1988 
(Pub.  L.  100-656). 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final 

01/31/89 

54  FR  5052 

Rule 

Final  Action 

12/21/90 

55  FR  52782 

Final  Action 

01/22/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretai  at,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AC77 

4199.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-18) 

Legal  Authority.  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Cttatton:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  policy  that,  regardless  of  the  type  of 
contract  used,  profit  or  fee  will  not  be 
paid  for  facilities  purchased  for  the 
account  of  the  Government. 

Timetable: 


Action 


Date 


FR  Cite 


03/23/89  54  FR 
12/21/90  55  FR 
01/22/91 


12128 
52782 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  2040o. 
202  501-4755 

RIN:  9000-AC96 


FAR 


Completed  Actions 


4200.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-19) 

Legal  Authority:  PL  100-700 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Other.  Statutory,  April 
17.  1989. 

Abstract  To  amend  the  FAR  regarding 
the  allowability  of  litigation  costs  and 
certain  other  costs. 

Timetable: 


Action 


Date 


FR  Cite 


03/29/89    54  FR  13022 

12/21/90    55  FR  52782 
01/22/91 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AC97 

4201.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-36) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  extend 
the  period  for  which  a  contractor  would 
be  liable  for  loss  or  damage  to 
household  goods. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 
Final  Action 
Effective 

06/02/89 
12/21/90 
01/22/91 

54  FR  23861 

55  FR  52782 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD14 


4202.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-37) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  32;  48 
CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to 
contractually  require  contractors  to  pay 
interest  on  overpayments  made  by  the 
Government  resulting  from  contractor 
defective  pricing. 

Timetable: 


Action 


Date  FR  Cite 


06/13/89  54  FR  25206 
12/21/90  55  FR  52782 
01/22/91 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AD15 


4203.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-38) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
a  standard  time  frame  for  filing  agency 
level  protests  and  establish  the 
minimum  requirements  for  the  content 
of  these  protests. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 
Final  A.-;on 
Effective 

01/10/90 
12/21/90 
01/22/91 

55  FR  990 
55  FR  52782 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW,,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AD16 


4204.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-40) 

Legal.  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  42 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
additional  guidance  on  the  use  of  quick 
closeout  procedures  described  in  FAR 
42.708, 

Timetable: 


Action 


Date 


FR  Cite 


06/13/89  54  FR  25211 
12/21/90  55  FR  62762 
01/22/91 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW,.  Washington.  DC  20405, 
202  501-4755 

RIN:  900(>-ADl8 
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fUi 


Completed  Aclfone 


4205.  AMENDMENT  TO  FEDERAL 
AOQUISmON  REGULATION  (FAR 
CASC  19-45) 

Legal  Authorttr.  40  USC  486(c);  lO 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52;  46  CFR  53 

Legal  DeadMwe.  None 

Abelract  To  amend  the  FAR  to  provide 
that  forms  prescribed  by  the  FAR  or  by 
agency  supplements  may  be  computer 
generated  by  the  public. 

Ttonetable: 


Action 


Oat*  FR  Cit* 


06/22/89  54  FR  26303 
12/21/90  56  FR  52782 
01/22/91 


NPRIM 
Finai  Action 
Final  Action 
Effective 

Small  Entitiee  Affected:  Undetermined 

None 


Procurewent  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  wi^h  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-F/VR  Secretariat).  18th  A  F 
Streets,  NW.,  Washington.  DC  20405, 
282  501-4755 

RMc  900O-AD23 


4206.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
''■ASEtO-Sft) 

Legal  AuttMMity:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to  provide 
an  exception  for  heavy  or  bulky  freight 
to  a  requirement  in  FAR  47.303-6  and 
the  clause  at  52.247-34,  FOB 
Destiaatioa.  that  supplies  be  delivered 
to  the  truck's  tailgate. 

Tknetable: 


Actien 


Oat*  FR  die 


NPRIU 

07/17/89    54  FR  29984 

Final  Action 

12/21/90    55  FR  52782 

Final  Action 

01/22/91 

Eflective 

Snuill  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  LKDD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW..  Washington,  DC  20405, 
292  501-4755 

RIN:  9000- AD34 


4207.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-58) 

Legal  Authority:  PL  99-550:  31  USC 

1344 

CFR  Citation:  48  CFR  45:  48  CFR  51;  48 

CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  F.AR  to 
implement  PL  99-550  which  specifies 
that  Government-owned  or  leased 
passenger  carriers  are  to  be  used  for 
official  purposes  only,  and  to  clarify  the 
methodology  to  be  used  by  contractors 
when  ordering  from  Government 
sources. 

Timetable: 


Action 


Dal*  FR  Ctt* 


NPRM 

08/07/89 

54  FR  32424 

Final  Action 

12/21/90 

55  FR  52782 

Final  Action 

01/22/91 

Etledive 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AD36 

4208.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-59) 

Legal  Atrthority:  40  USC  488(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRQtation:  48  CFR  44 

Legal  Deadline:  None 

Abstract  To  amend  the  F/^R  to  add 
clarification  concerning  the  extent  to 
which  notification  and  consent  to 
subcontract  have  been  resolved  during 


negotiations  and^  therefore,  need  not  be 
addressed  by  the  AGO  during  the 

course  of  contract  administration. 


Timetable: 

Action 

Date 

FR  cue 

NPRM 
Final  Action 
Final  Action 
Effective 

08/07/89 
12/21/90 
01/22/91 

54  FR  32422 

55  FR  52782 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW.,  Washington.  DC  20405. 
202  581-4755 

RIN:  900O-AD37 

4209.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-68) 

Legal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  37;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
the  prescription  for  the  clause  at  52.237- 
2,  Continuity  of  Services,  to  limit  its  use 
and  to  provide  examples  of  proper 
usage. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  10/12/89     54  FR  41941 

Rnai  Action  12/21/90    55  FR  52782 

Final  Action  01/22/91 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AD51 


FAR 


Completed  Acttons 


4210.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-71) 

Legal  Authority:  40  USC  4a6(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  set  out 

a  rule  on  the  allowability  of  the 
Superfund  Tax. 

Timetable: 


Action 


Date  FR  CKa 


NPRM 

10/19/89 

54  FR  43032 

Final  Action 

12/21/90 

55  FR  52782 

Final  Actk>n 

01/22/91 

Effectiye 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Procurentent  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  essociated  with  this 
action. 

Agency  Contact  Beverly  Fayeoa,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  k  F 
Streets.  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN;  9000-AD54 

4211.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-73) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  29;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
the  coverage  in  FAR  Parts  29  and  52 
regarding  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/31/89 

54  FR  46037 

Final  Actton 

12/21/90 

55  FR  52782 

Final  Action 

01/22/91 

Effective 

Small  Entniee  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contect  Beverly  Faysoo.  FAR 

Secretariat,  DOD/GSA/N/VSA  (FAR). 
GSA  (VRS-F/VR  Secretariat),  18th  &  F 
Streets.  NW.,  Washington,  DC  20405. 
282  581-4755 

RIN:  9000-AD56 

4212.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-75) 

Legal  Authority:  PL  100-656,  Sec  301(b) 

CFR  Citation:  48  CFR  19:  48  CFR  52 

Legal  DeadHnr.  None 

Abetract  To  amend  the  FAR  to 
acknowledge  the  Small  Business 
Administration's  authority  to  exempt 
section  8(a)  contracts  from  provisions 
of  the  Walsh-Healey  Act  and 
performance  and  payment  bond 
requirements  of  the  Miller  Act. 

Tintetable: 


Actton 


Data  FR  Ota 


02/05/90    55  FR  3878 

12/21/90    55  FR  52782 
01/22/91 


Interim  Final 

Rule 
Fmal  Action 
Final  Adnn 

Effediwe 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  Tliere  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-F/VR  Secretariat),  18th  &  F 
Streets.  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AD58 


4213.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-76) 

Legal  Authority:  PL  100-656.  Sec 
201(a):  PL  100-656,  Sec  207;  PL  100-636. 
Sec  405:  PL  99-272 

CFR  Citation:  48  CFR  19:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  (1) 

provide  for  imposition  of  penalties  for 
the  misrepresentation  of  the  status  of  a 
concern  or  person  as  a  small  or  small 
disadvantaged  business:  (2)  add  Native 
Hawaiian  Organizations  to  groups 
presumed  to  be  socially  disadvantaged; 


and  (3)  reo(^nize  the  establishment  of 
the  Small  Business  Administration's 
Division  of  Program  of  Certification  and 
EMgibiiity,  which  is  responsible  for 
deciding  protests  regarding  the  status  of 
a  concern  as  a  disadvantaged  concern 
for  purposes  of  any  program  conducted 
under  the  authority  of  section  8(d)  of 
the  Small  Business  Act. 

llmetabie: 


Action 


Date 


FR  CM* 


Interim  Finai 

02/05/90 

55  FR  3878 

Rule 

Final  Action 

12/21/90 

55  FR  52782 

Final  Actton 

01/22/91 

Effective 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoo.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  h  F 
Streets,  NIV..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000- ADSg 

4214.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-78) 

Legal  Authority:  40  USC  466(c):  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 

prescribe  the  solicitation  provision  at 
52.215-39,  Preparation  of  Offers- 
Construction,  for  use  in  all  negotiated 
construction  soUcitations  in  beu  oi  the 
provision  at  52.215-13,  Preparation  of 
Offers,  prescribed  in  15.4fl7(d)(l). 
Alternate  1  is  added  to  the  provision  at 
52.215-16,  Contract  Award,  prescribed 
in  15.407(d)(4).  The  provision  at  52.215- 
39,  Preparation  of  Offers-Construction, 
prescribed  in  15.407(i]  is  also  added. 


Timetable: 

Action 

Date 

FR  CHe 

NPRM 
Final  Action 
Final  Action 
Effective 

12/05/89 
12/21/90 
01/22/91 

54  FR  50337 

55  FR  52782 

Small  EntiOes  Affected:  None 
Government  Levels  Affected:  None 
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Procurement  This  is  a  procurement - 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  {VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD61 

4215.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-02) 

Legal  Authority:  40  USC  486(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  3 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  state 
that  individuals  appointed  as  special 
Government  employees  serving  as 
advisors  or  consultants,  or  on  advisory 
committees,  are  not  Government 
employees  for  purposes  of  FAR  3.601 
unless  the  contract  arises  directly  out  of 
the  activity  for  which  they  are  special 
Government  employees  or,  if  in  the 
individual's  capacity  as  a  special 
Government  employee,  the  individual  is 
in  a  position  to  influence  the  award  of 
the  contract. 

Timetable: 


Action 


Date  FR  Cite 


12/15/89  54  FR  51730 
08/24/90  55  FR  34864 
09/24/90 


NPRM 
Final  Action 
Final  Actxjn 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  4  F 
Streets,  NVJ.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AD65 

4216.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-67) 

Legal  Auttwrlty:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  a473(c) 


CFR  Citation:   48  CFR  19;  48  CFR  52 
Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
increase  or  eliminate  certain  thresholds. 
Timetable: 


Action 


Date 


FR  Cite 


01/23/90    55  FR  2358 
12/21/90    55  FR  52782 
01/22/91 


NPRf^ 
Final  Acttori 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9O0O-.\D70 

4217.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-7) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  49       j 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
increase  or  eliminate  thresholds  in  FAR 
Subpart  49.1. 

Timetable: 


Action 


Date 


FR  Cite 


02/14/90    55  FR  5344 
12/21/90    55  FR  52782 
01/22/91 


UPRM 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  Ths  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AD79 


4216.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-10) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  be 
consistent  with  the  requirements  of 
17.207(f)  by  providing  that  contract 
modifications  to  effect  the  exercise  of  a 
priced  option  that  was  evaluated  as 
part  of  the  initial  competition  are  not 
subject  to  the  requirements  of  FAR  Part 
6. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

12/12/90 
01/22/91 

55  FR  52782 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Favson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AD82 


4219.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-11) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:   48  CFR  4;  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
illustrate  the  new  edition  of  Standard 
Form  279.  Individual  Contract  Action 
Repori,  and  to  clarify  that  while  the 
Federal  Procurement  Data  System 
(FPDS)  forms  are  not  mandatory  for  use 
by  the  agencies,  they  do  provide  the 
mandatory  format  for  submitting  the 
data  to  the  FPDS. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/21/90    55  FR  52782 
01/22/91 


FAR 


Completed  AcUont 


Government  Levele  Affected:  None 

Procurement  Thii  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  ihii 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  lath  &  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

mW:900O-AD83 

4220.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-14) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCItatkm:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  emend  the  FAR  to  revise 
the  clause  at  52.219-14.  Limitations  on 
Subcontracting,  to  clarify  that  the 
clause  does  not  apply  to  the 
unrestricted  portion  of  a  partial  set- 
aside. 


Timetable: 

Action 

bate 

FR  Cite 

Final  Actwo 

Final  Action 

Effective 

12/21/90 
01/22/91 

55  FR  52782 

Small  Entities  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  900O-ADd6 

4221.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-15) 

Legal  Ajthorfty:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  to 
the  list  of  postaward  responsibilities  of 
the  contracting  officer  the  requirement 
to  take  action  to  enforce  the  terms  of 


the  contract  upon  notice  from  the  ACO 
that  the  contractor  is  faiUng  to  comply 
in  good  faith  with  the  subcontracting 
plan. 

Timetable: 


Action 


FR  CHe 


12/21/90    55  FR  S2762 
01/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 


Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington,  DC  20405, 
202  591-4755 

RIN:  9000-AD87 


4222.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-16) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Cttation:  48  CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  the 
provision  of  technical  assistance  as  an 
example  of  unique  contractor  effort 
which  could  be  incentivized  to  increase 
subcontract  awards  to  small  or  small 
disadvantaged  businesses. 

Timetable: 


Action 


Date  FR  Cite 


12/21/90    55  FR  52782 
01/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AD68 


4223.  AMENDMENT  TO  FEDEftAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-19) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  -.2  USC  2473(cJ 

CFR  CltatiOK  4a  CFR  20 

Legal  DeedMne:  None 

Abstract  To  amend  the  FAR  to 

restructure  20.201  and  to  remove  the 
reference  to  DFARS  for  unique 
instructions  concerning  LSA  set^sides. 

Timetable: 


Action 


Date  FB  Ctta 


Final  Action  12/21/90     56  FR  52782 

Final  Acton  01/22/91 

Effective 

SmaM  EntiUee  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 

paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900(>-AD91 

4224.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-20) 

Legal  Authority:  40  USC  486(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 

19.302(d)  and  a  clause  at  52.219-19  to 
provide  a  uftiform  method  for  including 
the  standard  industrial  classification 
and  small  business  size  standard  in 
solicitations. 

Timetablr. 


Action 


Date  FR  Ctti 


Final  Action 

Final  Action 

Effective 


12/21/90    55  FR  52782 
01/22/91 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  Tliis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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FAR 


Completed  Actions 


Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-ADg2 


4225.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-21) 

Legal  Authority:  PL  101-189.  Sec  817; 
PL  101-189.  Sec  818 

CFR  Citation:  48  CFR  6 

Legal  Deadlino:  None 

Al>stract  To  amend  the  FAR  to 
indicate  that,  for  DoD,  NASA,  and  the 
Coast  Guard,  the  requirement  for 
justification  for  use  of  other  than  full 
and  open  competition  for  acquisitions 
under  the  international  agreement 
exception  (FAR  6.302-4)  and  the 
approval  levels  for  such  justifications 
are  different  than  those  stated  in  the 
FAR. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/21/90    55  FR  52782 

Final  Action  01/22/91 

Effective 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperworlc  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  g00a-/VD93 

4226.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-22) 

Legal  Authority:  PL  101-189,  Sec  813 

CFR  Citation:  48  CFR  33 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
that  funds,  which  otherwise  expire,  will 
remain  available  for  obligation  for  a 
period  of  90  days  following  resolution 
of  a  protest. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

12/21/90 
01/22/91 

55  FR  52782 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405, 
202  501^755 

RIN:  9000-AD94 

4227.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-23) 

Legal  Authority:  40  USC  486(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
the  contracting  officer  to  annotate  the 
contractor's  Taxpayer  Identification 
Number  on  the  contract  forwarded  to 
the  paying  office. 

Timetable: 


CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 
references  to  the  procedures 
established  by  the  Small  Business 
Administration  for  handling  protests  of 
a  subcontractor's  size  or  disadvantaged 
status. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/21/90    55  FR  52782 

Final  Action  01/22/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-F/VR  Secretariat],  18th  &  F 
Streets,  NW,.  Washington,  DC  20405, 
202  501-4755 

RIN:  900a-AD95 

4228.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-24) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 


Action 


Date 


FR  Cite 


12/21/90    55  FR  52782 
01/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-F/yi  Secretariat),  18th  &  F 
Streets.  NW,.  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AD96 

4229.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-25) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  allow 
each  agency  to  set  its  own  conditions 
for  use  of  the  clause  at  52.228-7, 
Insurance-Liability  to  Third  Parties,  as 
well  as  other  limitations  on 
indemnification  through  agency 
prescribed  contract  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


12/21/90    55  FR  52782 
01/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
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1B231 


FAR 


Completed  Actions 


CSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD97 


4230.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-35) 

Legal  Authority:  40  USC  486(c);  10 
i;SC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
that  debriefings  of  unsuccessful  offerors 
take  place  as  soon  as  possible. 

Timetable: 


Action 


Dete 


FR  Cite 


Final  Action  12/21/90    55  FR  52782 

Final  Action  01/22/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  IBth  &  F 
Streets,  NW.,  W^ashington,  DC  20405, 
202  501-4755 

RIN:  9CO0-AE07 


4231.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-36) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  24r3(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
the  consideration  of  the  type  of 
proposed  subcontracts  on  the 
Government's  interests  when  evaluating 
prospective  contractors'  make-or-buy 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


12/21/90     55  FR  52762 
01/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Seci.-tariat,  DOD/GSA/NASA  [FAR]. 
GSA  (VRS-FAR  Secretariat),  18lh  &  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE08 

4232.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-42) 

Legal  Authority:  40  USC  486(c]:  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
for  more  explicit  instructions  on  how  to 
prepare  synopses  for  publication  m  the 
Commerce  Business  Daily. 

Timetable: 


Action 


Dete  FR  Cite 


Final  Action 

Final  Action 

Effective 


12/21/90    55  FR  52782 

01/22/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE14 

4233.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-43) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
the  awards  of  attorney's  fees  and  bid 
and  proposal  costs  under  a  GSBCA 
proceeding  would  be  paid  out  of  the 
judgment  fund  (31  USC  1304)  instead  of 
the  agency's  procurement 
appropriations. 


Timetable: 


Action 


Date 


FR  Cite 


12/21/90    55  FR  5276' 

01/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statuto."y  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson,  F.aR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000- AEl  5 

4234.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-46) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  :473(c) 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  .None 

Abstract  To  amend  the  FAR  to  add 

coverage  to  provide  procedures  when 
changes  occur  or  aduitional  information 
becomes  available  prior  to  award 

which  significantly  alters  the 
justification  and  Approval  (]&A), 

Timetable: 


Action 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/21/90    55  FR  52782 
01/22/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS  FAR  Secretariat),  18th  &  F 
Streets.  .VW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-.AE:6 
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FAR 


4235.  AMENDMENT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  90-48) 

Legat  Authority:  40  USC  486(c):  lO 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  46  CFR  15 

Legal  Deadline:  None 

Abctract  To  amend  the  FAR  to  provide 
guidance  on  matters  which  should  be 
considered  when  a  price  analysis  is 
performed. 

Timetable: 


Action 


Date  FR  Ole 


Final  Action  12/21/90    55  FR  52782 

Final  Action  01/22/91 

Effective 

Small  Entities  Affected:  None 

Qovemmant  Levele  Affected:  None 

Procurement  This  is  a  prooirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW.,  Washington.  DC  20405. 
202  501-4755 

RW:  9000-AE17 


4236.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-49) 

Legal  Autttority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  a 
requirement  to  tailor  requests  for  field 
pricing  support  (audit)  to  ask  only  for 
the  minimum  required  information. 


TImetaMe: 


Date 


FR  Cite 


12/21/90    56  FR  52782 

01 '22  91 


Action 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretanat),  18th  &  F 
Streets.  NW  .  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE-18 

4237.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-50) 

Legal  Autfiorlty:  40  L'SC  486(c):  lo 
USC  Chapter  137;  42  USC  2473fcl 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  a 
requirement  to  include  m  the  price 
negotiation  memorandum  the  status  of 
all  contractor  management  systems, 
such  as  estimating,  accounting  and 
compensation  systems,  m  addition  to 
the  current  requu-ement  to  discuss  the 
purchasing  system. 

Timetable: 


AcMon 


Date 


FR  Cite 


12/21/90    55  FR  52782 

01/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Completed  Actior>8 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverty  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  leth  &  F 
Streets.  NW„  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE19 

4238.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-55) 

Legal  Authority:  40  USC  486(c];  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.801;  48  CFR 
15.809 

Legal  Deadline:  None 

Abstract  FAR  15.801  and  15.809  are 
revised  to  add  guidance  or  issuance  of 
forwarding  pricing  rate 
recommendations. 

Timetable: 


Action 


Date 


FR  Cite 


12/21/90     55  FR  52782 
01/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 

paperwork  burden  associate     Afith  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE24 

[FR  Doc  91-6647  Filed  04-19-91;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

AOINCY:  Commodity  Futures  Trading 
Commission. 

ACTKMl:  Publication  of  regulatory 
flexibility  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules. 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda. 

ADOftESSIS:  Comments  should  be  sent 
to:  Gerry  Smith.  Special  Assistant  to  the 
Executive  Director,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington,  DC  20581,  (202)  254-6090. 

8UPPUMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities: 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking:  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1) 

5  U.S.C.  602(a)  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules,  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.' 
V 

FYerule  Stage 


The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules. 
which  will  be  considered  over  the  next 
12  months. 'In  this  regard,  section  602(d) 
of  the  RFA,  5  U.S.C,  602(d),  provides: 
"Nothing  in  [section  602]  precludes  en 
agency  from  considering  or  acting  on 
any  matter  not  included  in  a  regulatory 
flexibility  agenda  or  requires  an  agency 
to  consider  or  act  on  any  m.atter  listed  in 
such  agenda." 

The  Commission  is  publishing  Us 
April  1991  regulatory  flexibility  Hgenda 
as  part  of  the  Unified  Agenda  of  Federal 
Regulations.  The  Unified  Agenda  of 
Federal  Regulations  is  coordinated  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291. 
While  participation  by  executive 
agencies  in  the  Agenda  is  mandatory, 
independent  agencies,  such  as  the 
Commission,  participate  in  the  Unified 
Agenda  on  a  voluntary  basis. 

The  Commission's  April  1991 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington.  DC,  on  February  27, 

1991.  by  the  Commission. 

lean  A.  Webb, 

Secretary  of  the  Commission. 


Se- 
quence 
Number 


4239 
4240 
4241 


___                                                                                      I  Regulation 
'1^                                                                                          ]  Identifier 
I  Number 

Orders  From  Another  Exchange  Member  on  the  Floor „_^ |  3038-AA69 

Opening  and  Closing  Procedures „ j  3038-AA72 

Review  of  Commission  Disclosure  Requirements  Concerning  Commodity  Tracing  Advtsors  and  Commodity  Pool 

Operators ,  ^OZb-MlA 


Proposed  Rule  Stage 


Se- 
quence 
Numt)ef 


1242 
4243 


Title 


Minimum  Financial  and  Related  Reporting  Requirements  for  Futures  Commisa*on  Merchants 

Dtstnbution  of  "Risk  Disclosure  Statement '  by  Futu'ss  Commission  Merchants  arxj  Introducing  Brokers. 


Regulation 
Identifier 
Numljer 


3038- AA 10 
3038-AA64 


'The  Commmion  h:iii  published  il.i  definilion  of 
(mall  entity  to  be  used  by  the  Coriimission  in 
connection  with  rulemaking  proceedings  47  VK 
18618  (.^p^l  30.  1982)  P'jrsuant  to  those  definilioii.s 
the  Commission  is  not  required  lo  list  many  of  the 
agenda  items  contained  in  this  regulatory  tlexibihts 
agenda  5ee  5  U.S.C.  802(u)(l)  Moreover,  the 
Commission  has  previously  certiricd.  pursuant  to 
»e<,tion  BOS  of  the  Rf  A.  5  U  S.C  605.  that  certain 
Items  contained  in  this  agenda  will  not  have  a 


signifirant  economic  impact  on  a  substantiaJ 
numbtjr  of  small  entities.  Accordingly.  Iistins  of  an 
event  in  this  i^gulatory  flexibility  agenda  should 
not  in  any  event,  be  taken  as  a  determination  that  a 
rule  when  proposed  or  promulgated,  will  in  fact 
Inquire  a  regulatory  flexibility  analysis  However, 
the  Commission  hopes  that  the  publication  of  an 
agenda  which  includes  significant  rules,  refonUeM 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 


meanl.^gful  opportunity  lo  participate  in  and 
comment  on  the  formulation  of  new  or  rev  jsecl 
regulations 

'In  addition  lo  publishing  the  regulatory 
flexibility  egenda.  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and.  on  a  weekly  basis,  an  advisory  which 
liats  rule*  that  the  Commission  is  considering  or  will 
conaider  in  the  near  future 


Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 

Title 

Regulation 
identifier 
Number 

4244 

Registration  Requtremenis j 

3038- AA75 
3038- AA77 
3038-AA78 

4245 
4246 

Procedure*  tor  Involuntary  Bulk  Transfers  or  Uquktations  o(  Custonier  Accounts 

Arbitration  or  Other  Dispute  Settlement  Procedures  _.._ _ „.... 

Final  Rule  Stage 


Se- 
quence 
hJumber 

Title 



Regulation 
Identifier 
Numtjer 

4247 
4248 

Broker  Associations _ „ _ 

Proposed  Rule  Concerning  Restriction  on  Dual  Trading  by  Floor  Brokers " 

3038- AA71 
3038- AA73 

4249 

Exemptions  From  Speculative  Position  Limits  tor  Positiorts  Which  Have  a  Common  Owner,  but  Which  Are 
Independently  Controlled 

3038- AA  79 

1 

Completed  Actions 


Se- 
quence 
Number 

1    RegUalwn 
Title                                                                                         ,      Identifier 

Number 

4250 

Rules  Relating  to  Commission  Review  of  Registered  Futures  Assoctation  Decisions  In  Disciplinary.  Men^ershtp 
Daniat,  Ragistratinn  and  Manitiar  RaspnnsihiUty  Arlinns 

3038- AA5  7 

4251 

Delegation  of  Authority  to  Determine  to  Putjitsh  Exchange  Rule  Amendments __ 

3038-AA76 

COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Prerui«  Stage 


4239.  ORDERS  FROM  ANOTHER 
EXCHANGE  NIEMBER  ON  THE  FLOOR 

Legal  AuttK>rity:  7  USC  6;  7  USC  6g;  7 

use  7;  7  USC  7a:  7  USC  12a 

CFR  Citation:  17  CFR  1.35 

Legal  Deadline:  None 

Abstract  Currently,  regulation  1.35  (a- 
1)  (3)  exempts  a  member  receiving  an 
order  from  another  member  wi  the  floor 
from  the  requiremeiit  that  an  order 
ticket  be  prepared  and  time  stamped 
upon  receipt,  if  the  member  receiving 
such  order  notes  on  his  trading  card  or 
other  record  the  time  of  execution  to 
the  nearest  minute.  The  anticipated 
proposed  regulation  will  amend  existing 
regulation  1.35  to  require  that  an  order 
ticket  be  prepared  for  orders  placed  by 
members  on  the  floor  of  an  exchange 
with  another  member  for  execution 
(CTI  3  trades)  as  is  presently  required 
for  all  other  orders.  Alternatively,  the 
proposed  regulation  may  require  other 
audit  trail  improvements  for  such 


orders.  The  proposed  amendment  is 
intended  to  improve  the  available  audit 
trail  for  such  orders  so  that  trading 
activity  may  be  better  monitored.  The 
proposed  regulation  will  contain  an 
exemption  for  certain  inter-commodity 
or  futures/option  spread  transactions  to 
preserve  the  efficient  execution  of  such 
orders. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  De'Ana  Hamilton. 

Staff  Attorney.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  DC  20581,  202  254- 
8955 

RIN:  3038-AA6g 


4240.  OPENING  AND  CLOSING 
PROCEDURES 

Legal  Authority:  7  USC  6b;  7  USC  6c; 

USCl2a 

CFR  Cttstion:  17  CFR  1.64 

Legal  Deadline:  None 

Abstract:  The  anticipated  proposed 
regulation  may  require  exchanges  to 
implement  special  procedures  for  the 
execution  of  customer  orders  on  the 
open  and  close,  such  as  an  average 
price  order  procedure,  to  improve 
quality  of  execution  during  those  time 
periods. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  04/02/91 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  C  Lawtoa. 

Associate  Director,  Commodit\  Future' 
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CFTC 


Prerule  Stage 


Trading  Commission,  2033  K  Street. 
NW.,  Washington,  DC  20581.  202  254- 
8955 

RIN:  3038- AA72 


4241.  REVIEW  OF  COMMISSION 
DISCLOSURE  REQUIREMENTS 
CONCERNING  COMMODITY  TRADING 
ADVISORS  AND  COMMODITY  POOL 
OPERATORS 

Legal  Authority:  7  USC  2;  7  USC  6b:  7 

use  6c;  7  USC  6l;  7  USC  6m;  7  USC  6n: 
7  USC  6o;  7  USC  12a 


CFR  Citation:   17  CFR  4.21;  17  CFR  4.31 

Legal  Deadline:  None 

Abstract  The  Commission  will  review 
its  requirements  concerning  disclosure 
materials  to  be  provided  customers  of 
commodity  tradmg  advisors  and 
commodity  pool  operators  with  a  view 
toward  simplifying  the  disclosure 
process,  reducing  any  unnecessary 
disclosure  burdens,  and  harmonizing 
the  Commission's  disclosure 
requirements  with  those  of  other 
domestic  and  international  regulators. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  S.  Gold, 

Assistant  Chief  Counsel,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581.  202 
254-8955 

RIN:  3038-AA74 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


4242.  MINIMUM  FINANCIAL  AND 
RELATED  REPORTING 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Auttiority:  7  USC  6c;  7  USC  6f:  7 

USC  6g;  7  USC  12a 

CFR  Citation:   17  CFR  1.12;  17  CFR  1.17 

Legal  Deadline:  None 

Abstract  The  Commission  adopted  two 
amendments  to  its  minimum  financial 
and  related  requirements  for  futures 
commission  merchants  (FCMs).  One 
amendment  preserves  the  one-day 
grace  period  for  debit/  deficit  accounts 
unless  the  account  had  been  in 
debit/deficit  status  on  the  previous 
business  day  and  the  previous  day's 
debit  or  deficit  was  not  timely  satisfied 
in  its  entirety  by  the  deposit  of  new 
funds.  The  second  amendment  is  an 
enhancement  of  the  financial  early 
warning  system  which  requires  an  FCM 
to  notify  its  designated  self-regulatory 
organization  and  the  Commission 
immediately  when  it  determines  that  an 
account  it  is  carrying  is  undermargined 
by  an  amount  which  exceeds  its 
adjusted  net  capital.  The  Commission 
also  reproposed  a  rule  to  clarify  the 
requirements  for  and  treatment  of  a 
guaranteed  account. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
NPRM 
NPRM 
NPRM 


06/25/80  45  FR  42633 

12/01/80  45  FR  79498 

08/05/85  50  FR  31612 

07/29/87  52  FR  28281 


NPRM  Commem    09/28/87    52  FR  28281 
PefJod  End 

Next  Action  Undetermined 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Two  final  rules 
published  7/29/87,  52  FR  28246  and  52 
FR  28248.  Effective  date:  6/28/87. 
Guaranteed  account  rule  reproposed  on 

7/29/87,  52  FR  28281. 

Agency  Contact  Lawrence 
Patent/Gary  Miller,  Assoc.  Chief 
Counsel/Asst.  Chief  Acct.,  Commodity 
Futures  Trading  Commission,  Division 
of  Trading  and  Markets,  2033  K  Street, 
NW..  Washington.  DC  20581.  202  254- 
8955 

RIN:  303&-A.A10 

4243.  DISTRIBUTION  OF  "RISK 
DISCLOSURE  STATEMENT'  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 

Legal  Authority:  7  USC  6(b),  7  USC  6b; 
7  USC  6g(l).  7  USC  6o;  7  USC  12a(5):  7 
USC  24 

CFR  Citation:   17  CFR  1.55;  17  CFR  30.6; 
17  CFR  33.7;  17  CFR  190.10 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  amend  Rule 
1.55,  its  basic  rule  with  respect  to  risk 
disclosure  by  futures  commission 
merchants  and  introducing  brokers. 
Any  such  amendments  would  be 
designed  to  further  simplify  risk 
disclosure  with  respect  to  trading  of 
domestic  and  foreign  futures  and 
options  products  so  as  to  reduce  the 
number  of  separate  risk  disclosure 
documents  required  by  the  Commission, 
the  National  Futures  Association  and 
other  self-regulatory  organizations 


(SROs).  including  foreign  SROs.  The 
CFTC  will  also  review  its  disclosure 
requirements  concerning  futures  and 
options  transactions  to  identify 
potential  means  by  which  new  trading 
systems  can  be  accommodated  without 
creating  undue  disclosure  burdens. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/91 

NPRM  Comment  09/12/91 

Period  End 

Final  Action  10/31/91 

Small  Entities  Affected:. None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent. 

Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington.  DC  20581,  202 
254-8955 

RIN:  3038-.'\A64 

4244.  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  7  USC  2:  7  USC 

2(a)(1);  7  USC  4;  7  USC  6a;  7  USC  6b;  7 
USC  6c;  7  USC  6d;  7  USC  6e;  7  USC  6f; 
7  USC  6g;  7  USC  6h;  7  USC  6i;  7  USC 
6k;  7  USC  6n;  7  USC  6o 

CFR  Citation:    17  CFR  3 

Legal  Deadline:  None 

Abstract:  The  Commission  will 
undertake  a  rulemaking  proceeding  to 
revise  its  rules  relating  to  procedures 
concerning  the  denial,  conditioning, 
suspension,  restriction  or  revocation  of 
registration  of  industry  professionals 
end  firms  subject  to  a  statutory 


CFTC 


Proposed  Rule  Stag* 


disqualification.  The  purpose  of  these 
rule  amendments  is  to  provide  all 
persons  subject  to  a  statutory 
disqualification,  whether  the  person  is 
an  applicant  for  registration  or  a 
registrant,  with  the  same  procedural 
rights,  in  line  with  the  recent 
Commission  decision  -In  the  Matter  of 
Elizabeth  A.  Kangles  and  In  the  Matter 
of  Mark  W.  Chamberlain  -  CFTC 
Docket  No.  SD-88-4  and  SD-88-6  (June  6, 
1990).  The  Commission  may  also  revise 
certain  other  of  its  rules  relating  to 
registration  of  industry  professionals. 


Timetable: 

Action 

Date 

FR  cne 

NPRM 

04/01/91 

NPRM  Comment 

05/31/91 

Period  End 

Final  Action 

10/04/91 

Final  Action 

11/04/91 

Effective 

Small  Entitles  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent, 

Associate  Chief  Counsel,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA75 

4245.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Legal  Authority:  7  USC  6d:  7  USC  6f;  7 

USC  6g;  7  USC  6k;  7  USC  12a 


CFR  Citation:  17  CFR  1.64 

Legal  Deadline:  None 

Abstract  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 
when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant  Such  requirements  may 
address  such  matters  as  what 
constitutes  appropriate  notice  to 
affected  customers,  commission 
arrangements  in  connection  with 
account  transfers,  the  necessity  for  new 
account  documentation  in  connection 
with  bulk  transfers,  transfers  of 
associated  persons,  the  effect  of 
cessation  of  business  upon  guarantee 
arrangements,  and  required  notices  to 
the  Commission. 

Timetable: 


Street,  NW^  Washington.  DC  20581.  202 
254-8955 

RIN:  3038-AA77 

4246.  •  ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

Legal  Authority:  7  USC  6c;  7  USC  6d;  7 
USC  6f;  7  USC  6k;  7  USC  7a;  7  USC  12a: 
7  USC  21    y 

CFR  Citation:  17  CFR  180.26(d)(1) 

Legal  DesdHne:  None 

Abstract  The  National  Futures 
Association  has  requested  the 
Commodity  Futures  Trading 
Commission  to  amend  Commission 
Regulation  180.2(d)(1).  17  CFR 
180.2(d)(1)  with  respect  to  arbitration. 
The  proposal  would  raise  the  monetary 
limitation  on  claims  that  may  be  subject 
to  summary  arbitration  proceedings. 

Timetable: 


Action 


Date  FR  Ctte 


Action 


Date  FR  Cite 


NPRM 

04/11/91 

NPRM  Comment 

06/10/91 

Period  End 

Final  Action 

10/15/91 

Final  Action 

01/01/92 

Effective 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent. 

Associate  Chief  Counsel.  Commodity 
Futures  Trading  Commission,  2033  K 


NPRM  03/29/91 

NPRM  Comment    05/15/91 
Penod  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  will  be  a 

combined  Notice  of  Petition  for 
Rulemaking  and  Notice  of  Proposed 
Rulemaking 

Agency  Contact  Linda  Kurjan.  Special 
Counsel.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  202  254-8955 

RIN:  3038-AA78 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


4247.  BROKER  ASSOCIATIONS 

Legal  Authority:  7  USC  6b;  7  USC  6c;  7 

USC  7(b);  7  USC  12(a)(5) 

CFR  Citation:  17  CFR  l;  17  CFR  156 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
develop  regulations  to  assure  the 
availability  of  adequate  information  to 
monitor  the  trading  activity  among 
members  of  a  broker  association  which 
may  include  a  definition  of  such 
associations  and  a  requirement  that 
exchanges  implement  registration 
procedures  for  such  entities. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/11/90    55  FR  13545 

NPRM  Comment  06/11/90 

Period  End 

Final  Action  04/08/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Christopher  Bowen, 

Staff  Attorney,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AA71 


4248.  PROPOSED  RULE  CONCERNING 
RESTRICTION  ON  DUAL  TRADING  BY 
FLOOR  BROKERS 

Legal  Authority:  7  USC  6;  7  USC  6b;  7 

USC  6c;  7  USC  6e:  7  USC  6g;  7  USC  6j; 

7  USC  7;  7  USC  7a;  7  USC  12a 

CFR  Citation:  17  CFR  155.5 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  restrict,  on  a  phased-in-basis. 
beginning  with  an  implementation  plan, 
dual  trading  by  floor  members  in 
certain  markets,  subject  to  stated 
exceptions.  Specifically,  a  floor  broker 
would  be  prohibited  from  (i)  trading  or 
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Placing  an  order  for  a  futures  or  option 
contract  for  his  own  account,  an 
account  over  which  he  had  trading 
discretion,  or  an  account  in  which  he 
had  a  significant  interest  and  (ii) 
holding  or  executing  an  order  for  a 
futures  or  option  contract  in  the  same 
commodity  for  a  customer,  during  the 
same  trading  session,  except  to  the 
extent  permitted  by  contract  mari<et 
rules.  The  proposed  regulation  is 
intended  to  promote  integrity  of  futures 
markets  by  limiting  potential  illegal 
conduct  resulting  from  the  ability  to 
trade  in  two  capacities. 

Timetable: 


4249.  •  EXEMPTIONS  FROM 
SPECULATIVE  POSITION  LIMITS  FOR 
POSITIONS  WHICH  HAVE  A  COMMON 
OWNER,  BUT  WHICH  ARE 
INDEPENDENTLY  CONTROLLED 


Legal  Authority: 

6a;  7  use  12af5) 


L'SC4fa)(ll):  7  USC 


Action 


Date 


FR  Cite 


NPRM 

01/11/90     55  FR  1047 

NPRM  Comment 

07/09/90     55  FR  13288 

Penod  End 

Final  Action 

06/06/91 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  De'Ana  |.  Hamilton. 

Staff  Attorney.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Wahsington.DC  20581,  202  254- 
8955 

RIN:  3038-AA73 


CFR  Citation:   17  CFR  1.46;  17  CFR 
150.1;  17  CFR  150  3 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
extend  exemptue  relief  from  limits  on 
the  number  of  futures  contracts  which 
can  be  held  by  certain  speculators. 
Speculative  position  limits  restrict  the 
size  of  positions  which  can  be  owned 
or  controlled  by  any  speculative  trader 
in  the  applicable  futures  market.  The 
Commission  has  previously  provided  an 
exemptive  process  applicable  to  certain 
Commission  registrants  who.  although 
they  may  have  an  ownership  interest  in 
certain  accounts,  do  not  control  the 
trading  of  such  accounts.  The 
Commission,  based  on  its  experience 
with  this  exemption,  is  considering 
extending  it  to  an  additional  class  of 
Commission  registrants  --  commodity 
trading  advisors.  The  Commission  is 
also  proposing  to  simplify  the  required 


4250.  RULES  RELATING  TO 
COMMISSION  REVIEW  OF 
REGISTERED  FUTURES 
ASSOCIATION  DECISIONS  IN 
DISCIPUNARY,  MEMBERSHIP 
DENIAL,  REGISTRATION  AND 
MEMBER  RESPONSIBILITY  ACTIONS 


CFR  Citation: 
Completed: 


17  CFR  3;  17  CFR  171 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


10/09/90 
10/31/90 


55  FR  41061 
55  FR  41061 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Nathan.  202 
254-9880 

RIN:  303&-.A.=\5"' 

4251.  DELEGATION  OF  AUTHORITY 
TO  DETERMINE  TO  PUBLISH 
EXCHANGE  RULE  AMENDMENTS 

CFR  Citation:    r  CFR  140.96 


filing  for  exemption.  The  proposal  will 
result  in  those  choosing  to  seek  the 
exemption  to  file  an  exemptive  request 
with  the  Commission.  The  benefit  of 
such  an  exemption  is  greater  flexibility 
in  the  size  and  structure  of  accounts 
permitted  to  the  exempted  entities.  In 
addition,  the  application  itself  will  be 
streamlined  and  simplified. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

07/30/90     55  FR  30926 

NPRM  Comment 

09/25/90 

Period  End 

Final  Action 

04/02/91 

Final  Action 

05/02/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  M.  Architzel, 

Chief  Counsel,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  202  254-6990 

RIN:  303&-AA79 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/04/90    55  FR  35897 

Final  Action  09/04/90    55  FR  35897 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  C.  Lawton,  202 
254-8955 

RIN:  3038- AA76 

[FR  Doc.  91-5505  Filed  W-19-91;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
.COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendaa 

agency:  Consumer  Product  Safely 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


summary:  The  Regulatory  Flexibility 
Act  (RFA)  requires  each  Federal  agency 
to  publish,  twice  each  year,  a  regulatory 
flexibility  agenda  hsting  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  goverrunental  units.  In  this 
document,  the  Commission  publishes  its 
semiannual  regulatory  flexibility 
agenda. 

Additionally,  although  not  required  to 
do  so,  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Orda- 12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
expected  to  be  under  develc^ment  or 
review  by  the  agency  during  the 
succeeding  12  months  and  which  further 
provide  that  such  an  agenda  may  be 
combined  with  an  agency's  regulatory 
flexibility  agenda  published  in 
accordance  with  the  RFA. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 


agenda  should  be  received  in  the  Office 
of  the  Secretary  by  June  30,  1991. 

ADDRESSES:  Comments  on  the 
regulatory  flexibility  agenda  should  be 
sent  to  the  Office  of  the  Secretary, 
Consumer  Product  Safi^ty  Commission, 
Washington,  DC  20207;  telephone  (301) 
492-6800,  and  should  be  titled 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
492-6980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  flexibility 
agenda  containing  a  brief  description  of 
the  subject  area  of  any  rule  expected  to 
be  proposed  or  promulgated  which  is 
likely  to  have  a  "significant  economic 
impact"  on  a  "substantial  number"  of 
small  entities.  The  agency  must  also 
provide  a  summary  of  the  nature  of  the 
rule  and  a  schedule  for  acting  on  each 
rule  for  which  the  agency  has  issued  a 
notice  of  proposed  rulemaking.  The 
regulatory  flexibility  agenda  shall  also 
contain  the  name  and  address  of  the 
agency  official  knowledgeable  about  the 
items  listed.  Further,  agencies  are 


required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
flieir  comments  by  direct  notification  or 
by  inclusion  in  publications  likely  to  be 
obtained  by  such  entities. 

Additionally,  Executive  Order  12291 
requires  executive  agencies  to  publish, 
twice  each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
de\«lopment  or  current  regulations 
under  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
the  agenda  published  in  accordance 
with  the  RFA.  While  the  Commission,  as 
an  independent  regulatory  agency,  is  not 
required  to  follow  Executive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  regulatory  flexibility  agenda 
published  below  lists,  for  a  12-month 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review.  These  include  all  such  activities, 
not  only  those  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
aj^roximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

Dated;  March  14. 1991. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


4252 
4253 
4254 
4255 
4256 


All-Terrain  Vehicles „„ „ _ 

Petition  HP  90-1  Requesting  Issuance  of  a  Rule  to  Ban  Cnbs  witti  Corner  Po«t  Eietensions 

Petition  CP  90-1  for  a  Rule  to  Set  Safety  Standards  for  Bicycle  Helmets._ 

Petition  HP  90-2  for  AmerxJments  to  Regulations  on  Clacker  Balls 

Petitwn  CP  90-2  Requesting  Development  of  Safety  Standards  for  Hot  Tubs  and  Spa»_ 


3041-AA53 
3041-AA92 
3041 -AB0 1 
3041  ■AB02 
3041 -ABO? 
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Se- 
quence 
Number 

1                                 Title 

Regulation 
Identifier 
Number 

4257 

4258 
4259 
4260 
4261 
4262 
4263 
4264 

4265 
4266 
4267 
4268 
4269 
4270 


Requirements  for  the  Special  Packaging  of  Household  Substances;  Revision  of  Test  Protocol  for  Child-Resistant 
Packaging 

Proposed  Rule  to  Exempt  Electronic  Video  Games  from  Electncal  Toy  Regulations 

Requirements  to  Make  Cigarette  Lighters  Child-Resistant „ 

Choking  Hazards  Associated  with  Balloons 

Choking  Hazards  Associated  with  Small  Balls 

Choking  Hazards  Associated  with  Marbles 

Choking  Hazards  Associated  with  Toys  and  Articles  Intended  for  Children  Three  Years  of  Age  and  Older 

Proposed  Rules  to  Require  Child-Resistant  Packaging  for  Certain  Topical  Prescnption  and  Non-Prescnption 
Preparations  Containing  Lidocaine  or  Dibucame 

Proposed  Rule  to  Require  Child-Resistant  Packaging  for  Oral  Drug  Preparations  Containing  Ibuprofen 

Labeling  of  Hazardous  Art  Materials,  Proposed  Rules , 

Rule  to  Ban  Certain  Crib  Toys 

Rule  to  Ban  Infant  "Bean  Bag"  Cushions 

Amendment  of  Rules  Interpreting  Section  15  of  the  Consumer  Product  Safety  Act 

Reporting  Requirements  of  Section  37  of  the  Consumer  Product  Safety  Act 


3041.AA22 
3041-AA41 
3041-AA73 
3041-AA96 
3041-AA97 
304 1 -AA98 
3041-AA99 

3041-AB03 
3041-AB04 
3041-AB05 
3041-AB06 
3041-AB08 
3041-AB11 
3041-AB13 


Final  Rule  Staae 


4271 
4272 
4273 
4274 


household  Substances  Containing  Methylene  Chloride;  Status  as  Hazardous  Substances;  Proposed  Rule 

Protection  of  Human  Subjects ~ 

Reloadable  Tube  Aerial  Shell  Hreworks  Devices 

Requirements  for  Automatic  Residential  Garage  Door  Openers 


3041-AA59 
3041-AA95 
3041.AB00 
3041-AB12 


Completed  Actions 


4275 
4276 
4277 
4278 

4279 
4280 
4281 


Rule  Review 

Rule  Review 

Application  for  Exemption  from  Preemption 

Rules  to  Require  Child-Resistant  Packaging  for  Products  Containing  Acetonitrile  or  Sodium  Bromate  or  Potassium 

Bromate - 

Petition  CP  89-4  for  Labeling  Rule  Applicable  to  Water  Beds 

Test  Methods  for  Simulating  Use  and  Abuse  of  Toys,  Games,  and  Other  Articles  Intended  for  Use  by  Children 

Procedural  Rules  for  Formal  Evidentiary  Public  Heanng 


3041-AA24 
3041-AA25 
3041-AA82 

3041-AA86 
3041-AA89 
3041-AA93 
3041-AB09 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


4252.  ALL-TERRAIN  VEHICLES 

Legal  Auttiorlty:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  00 

Legal  Deadline:  None 

Abstract  On  May  31.  1935,  the 
Commission  published  an  advance 


notice  of  proposed  rulemaking  to 
announce  its  preliminary  determination 
that  an  unreasonable  risk  of  injury  may 
be  associated  with  all-terrain  vehicles. 
An  all-terrain  vehicle  (ATV)  is  a  three- 
or  four-wheeled  motorized  machine. 
designed  for  off-road  use,  and  intended 
to  be  ridden  by  one  person.  A  consent 
decree  in  the  U.S.  District  Court  for  the 


District  of  Columbia  in  U.S.  v. 
American  Honda  Motor  Co.  et  al.  (Civil 
Act.  No.  87-3525  GAG),  approved  on 
April  28,  1988,  required  ATV 
manufacturers  to  attempt  in  good  faith 
to  reach  agreement  on  a  voluntary 
standard  for  the  Commissions 
consideration.  The  Commission 
accepted  that  standard,  along  with  an 
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industry  agreement  concerning  lateral 
stability,  on  October  28,  1988.  Except 
for  lateral  Blability  and  youth  models, 
the  CooBnission  decided  to  defer 
con«ideration  of  rulemaking  until  the 
voluntary  standard  could  be  adopted  by 
the  American  National  Standards 
Institute,  which  occurred  on  February  1, 
1990.  AJso.  the  Commission  concluded 
that  for  labeling,  manuals,  age 
reoonsneniiatiaQa,  advertising,  training. 
(cont) 

Tlmetabte: 


Action 


Data  FRCtta 


05/31/85    50  FR  23139 
09/30/85    50  FR  31391 


ANPflM 
Ar«>RM 

Comment 

Penod  End 
Staff  Sends  03/15/91 

Bfiefin^ 

Packaoa  to 

Commission 
Commission  05/00/91 

Decision 
Sta^  Jmplements    05/00/91 

Comnitssjon 

Decision 

Small  Entities  Affected:  Undetermined 

Govemnaent  Levels  Affected: 

Uadetermined 

Additional  Information:  ABSTRACT 
CONT:  point-of-purchase,  and  other 
material  aspects  of  manufacturing  and 
marketing  of  ATVs  which  are 
controlled  by  the  consent  decree, 
rulemaking  is  no  longer  required.  On 
March  15. 1991,  the  staff  transmitted  a 
hripfing  package  to  the  Commission 
concerning  options  for  regulatory 
action. 

Agency  Contact  Robert  Frye,  Project 
Manager,  Consumer  Product  Safety 
Commimion,  Directorate  for 
Epidemiology,  Washington,  D.  C.  20207, 
301  492-6470 

RIN:  3041-AAS3 

4253.  PETIT40M  HP  00-1  AEOUESTING 
ISSUANCE  OF  A  RULE  TO  BAN  CRIBS 
WITH  CORNER  POST  EXTENSIONS 

Legai  Authority.  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances 
Act;  15  USC  1262  Federal  Hazardous 
Substances  Act;  15  USC  2079{a] 
Consumer  Product  Safety  Act 

CFR  Citaten:  16  CFR  1508;  16  CFR 
1509 

Legal  Deadfine:  None 


Abstract:  On  August  22.  1989.  The 
Danny  Foundation  petitioned  the 
Commission  to  issue  a  rule  banning 
cribs  with  comer  post  extensions  or 
other  "catch  points."  The  petition 
alleges  that  cribs  with  comer  post 
extensions  or  othef  "catch  points" 
present  risks  of  death  and  serious 
injury  to  children  from  strangulation 
because  children's  neck  cords,  shirt 
straps,  and  ciothmg  can  become 
^ntarvgled  on  the  corner  post  extensions 
or  "catch  points."  If  the  Commission 
grants  the  petition,  it  will  begin  a 
rulemaking  proceeding  under  the 
Federal  Hazardous  Substances  Act. 

Timetable: 


Action 


Date  FR  Cite 


Statt  Sends  03/05/91 

Bneting 

Package  to 

Commission 
Commission  04/00/91 

Deosion 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )ohn  Preston,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for 
Engineering  Sciences,  Washington.  DC 
20207,  301  492-6494 

RIN:  3041-AA92 

4254.  PETITION  CP  90-1  FOR  A  RULE 
TO  SET  SAFETY  STANDARDS  FOR 
BICYCLE  HELMETS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act:  15  USC 
1261  Federal  Hazardous  Substances 
Act:  15  USC  1262  Federal  Hazardous 
Substances  Act  15  USC  2051  Consumer 
Product  Safety  Act 

CFR  CitaUon:  16  CFR  1500.18 

Legal  Deadline:  None 

Abstract  On  May  15,  1989.  several 
member  groups  of  the  Safe  Kids 
Coalition  submitted  a  request  to  the 
Commission  to  establish  mandatory 
safety  standards  for  bicycle  helmets. 
On  May  30.  1990,  the  Commission  voted 
to  docket  this  matter  as  a  petition  for 
rulemaking.  The  submission  contends 
that  the  use  of  a  bicycle  helmet 
significantly  reduces  the  chances  of 
having  a  serious  head  injury  and  that  a 
mandatory  standard  is  needed  because 
there  are  two  different  voluntary 
staiadards.  neither  of  which  addresses  a 


number  of  safety  concerns  abou*  the 
performance  of  helmets. 

Timetable: 


Action 


Date  FR  Cite 


Staft  Sends  04/00/91 

Briefing  ' 

Package  on 
Petition  to 
Commisston 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Judith  M,  Fitchcr. 

Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Economic  Analysis,  Washington,  DC 
20207,  301  492-69S2 

RIN;  3041 -ABOl 


4255.  PETITION  HP  90-2  FOR 
AMENDMENTS  TO  REGULATIONS  ON 
CLACKER  BALLS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances 
Act;  15  USC  1262  Federal  Hazardous 
Substances  Act;  15  USC  2079(d) 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1500.18(a)(7);  16 
CFR  1500.86(a)(5) 

Legal  Deadline:  None 

Abstract  On  August  8,  1989,  William 
G.  Hones  petitioned  the  Commission  to 
amend  regulations  codified  at  16  CFR 
1500.18(a)(7)  and  1500.86  (a)(5)  which 
ban  certain  toys  called  "clacker  balls." 
The  petition  requests  that  the 
Commission  modify  the  definition  of  the 
term  "clacker  balls"  in  the  regulations 
to  specifically  exclude  certain  products 
which  are  similar  to  clacker  balls  but 
do  not  present  the  same  risk  of  injury. 

Timetat>te: 


Action 


Date  FR  Cite 


Staff  Sends  09/00/91 

Bnefmg 
Package  on 
Petition  to 
Commission 

Small  Entities  Affected:  Undeterminftd 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Preston.  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for 


Engineering  Sciences,  Washington,  DC 
20207.  301  4K-e4M 

RIN:  3041-AB02 


4256.  •  PETmON  CP  90-2 
REQUESTING  DEVELOPMENT  OF 
SAFETY  STANDARDS  FOR  HOT  TUBS 
AND  SPAS 

LegaJ  Authority:  5  USC  553(e} 
Administrative  Procedure  Act;  15  USC 
2056  Consumer  Product  Safety  Act;  15 
USC  2058  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  On  July  23. 1990. 
correspondence  from  Dr,  Edward  Press 


requesting  development  o£  mandatory 
safety  standards  £or  hot  tubs  and  spas 
was  docketed  es  a  petition  for 

rulemaking.  The  pettHoh  requests  the 
Commission  to  issue  safety  standards 
to  address  the  following  risks  of  injury; 
drowning,  hair  and  body  part 
entrapment,  electrocution,  scalds  and 
hypothermia  (elevated  body 
temperature),  and  infection  from 
microbiological  agents.  The  Commission 
staff  is  developing  information, 
regulatory  options,  and 
recommendations  few  consideration  by 
the  Commissioners  of  the  agency  when 
they  decide  to  grant  or  deny  the 
petition. 


Timetable: 


Action 


Data 


FR  CRt 


Staff  Sends  06/00/91 

Bnefing 

Package  to 

Commtssto^ 
Comrrussion  07/00/01 

Decision 

Small  EntWes  Affected:  Undetermined 

Government  Levets  Affected: 

Undetermined 

Agency  Contact  Susan  B.  Kyle.  Project 
Manager.  Consumer  Product  Safety 
Commission,  Directorate  for  Health 
Sciences,  Washington.  DC  20207.  301 
492-6994 

RIN:  3041-AB07 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rute  Stage 


4257.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
REVISION  OF  TEST  PROTOCOL  FOR 
CHILD-RESISTANT  PACKAGING 

Legal  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act;  15  USC  1473 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.20 

Legal  Deadline:  None 

Abstract  On  January  19,  1983,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  soliciting  comments  on  ways 
to  amend  the  existing  requirements  for 
child-resistant  packaging  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements.  In  August  1957,  the 
Commission  considered  the  comments 
received  in  response  to  the  ANPRM  and 
the  staffs  recommendations  regarding 
revision  of  existing  requirements  for 
child-resistant  packaging.  The 
Commission  directed  the  staff  to 
prepare  draft  proposals  to  amend  the 
test  protocols  used  to  evaluate  the 
effectiveness  of  child-resistant 
packaging.  On  October  5,  1990,  the 
Commission  proposed  specific  revisions 
of  the  child  test  protocol  and  the  adult 
test  protocol.  On  January  17.  1991.  the 
Commission  voted  to  extend  the  period 
for  receipt  of  written  comments  on  the 
proposed  amendments  of  the  test 
protocols  until  July  1. 1991. 


runetat>ie: 


Action 


Data 


FR  C(t* 


01/19/83    46  FR  2399 
03/21/83    48  FR  2389 


ANPRM 
ANPRM 

Commant 

Period  End 
NPRM  10/05/90    55  FR  40856 

NPRM  Comment    07/01/91     56  R^  9161 

Penod  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Virginia  A.  Wliite. 

Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences,  Washington,  DC  20207 
301  492-6477 

RIN:  3041-AA22 


4258.  PROPOSED  RULE  TO  EXEMPT 
ELECTRONIC  VIDEO  GAMES  PROM 
ELECTRICAL  TOY  REGULATIONS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1505 

Legal  Deadline:  None 

Abstract  In  correspondence  dated 
December  21,  1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petit>or>ed  the 
Commission  to  amend  the  regulation  on 
electrical  toys  to  exempt  electronic 
video  games  from  its  coverage.  The 
Commission  granted  the  petition  on 


September  27,  1988,  and  expects  to 
publish  a  proposed  exemption  in  1991. 

Timetable: 


Action 


FRONe 


NPRM 


09/00/91 


SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Darid  Tliome, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Hazard 
Identification  and  Reduction, 
Washington,  DC  20207,  381  492-6554 

RIN:  3041-AA41 

4259.  REQUIREMENTS  TO  MAKE 
CIGARETTE  LIGHTERS  CHfLD- 
RESISTANT 

Legal  Authority:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act  15  USC 
1261  et  seq  Federal  Hazardous 
Substances  Act;  15  USC  1471  et  seq 
Poison  Prevention  Packaging  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  On  March  3,  1988,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  announce  its  preliminary 
determination  that  unreasonable  risks 
of  death  and  injun,'  may  be  associated 
with  c:garette  lighters  because  they  are 
not  sufficiently  resistant  to  operation  by 
children.  The  Commission  staff  has 
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developed  a  test  protocol  to  measure 
the  resistance  of  lighters  to  operation 
by  children.  That  test  protocol  has  been 
used  to  determine  the  child-resistance 
of  some  lighters  currently  on  the 
market.  On  December  19,  1990,  the  staff 
sent  a  briefing  package  concerning  a 
proposed  standard  for  child-resistant 
lighters  to  the  Commission.  The 
Commission  is  expected  to  decide  later 
in  1991  whether  to  publish  a  proposed 
standard  for  public  comment. 

Tlmetat)!*: 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 

03/03/88 

53  FR  6833 

ANPRM 

05/02/88 

53  FR  6833 

Comment 

Period  End 

Staff  Sefxls 

12/19/90 

Briefing 

Package  on 

NPRM  to 

Commission 

NPRM 

00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  lacobson. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences.  Washington.  DC  20207, 
301492-6477 

RIN:  3041-AA73 

4260.  CHOKING  HAZARDS 
ASSOCIATED  WITH  BALLOONS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  26,  1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  the  choking 
hazards  associated  with  balloons.  This 
proceeding  could  result  in  labeling  or 
other  requirements  designed  to  reduce 
the  risk  of  death  to  children  from 
choking  on  deflated  balloons  or  balloon 
fragments.  The  Commission  has  reports 
of  63  children  who  choked  to  death  on 
deflated  balloons  or  balloon  fragments 
between  1980  and  1989. 


Action 


•  f  ini 


Oite 


FR  Cite 


I  io^>i26/90    55  FR  26077 
09/10/90    55  FR  26077 


ANPRM  ( 

ANPRM 

Comment 

Period  End 
Staff  Sends  07/00/91 

Briefing 

Paclcage  on 

Proposed  Rule 

to  Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Marilyn  L.  Wind, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301  492-6477 

RIN:  3041-AA96 


4261.  CHOKING  HAZARDS 
ASSOCIATED  WITH  SMALL  BALLS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act:  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  26,  1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  the  choking 
hazards  associated  with  small  bails. 
This  proceeding  could  result  in  labeling 
or  other  requirements  designed  to 
reduce  the  risk  of  death  to  children 
from  choking  on  small  balls.  The 
Commission  has  reports  of  32  children 
who  choked  to  death  on  small  balls 
between  1980  and  1989, 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

06/26/90 

55 

FR 

26080 

ANPRM 

09/10/90 

55 

FR 

26080 

Comment 

Period  End 

Staff  Sends 

07/00/91 

Briefing 

Package  on 

Proposed  Rule 

to  Commission 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Marilyn  L.  Wind, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences.  Washington.  DC  20207, 
301  492-6477 

RIN:  3041-AA97 


4262.  CHOKING  HAZARDS 
ASSOCIATED  WITH  MARBLES 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safetv  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
June  26,  1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  the  choking 
hazards  associated  wiih  marbles.  This 
proceeding  could  result  in  labeling  or 
other  requirements  designed  to  reduce 
the  risk  of  death  to  children  from 
choking  on  marbles.  The  Commission 
has  reports  of  8  children  who  choked  to 
death  on  marbles  between  1980  and 
1989, 

Timetable: 


Action 


Date  FR  Cite 


06/26/90    55  FR  26084 
09/10/90    55  FR  26084 


07/00/91 


ANPRM 
ANPRM 

Comment 

Period  End 
Staff  Sends 

Briefing 

Package  on 

Proposed  Rule 

to  Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RLN  was 
previously  reported  as  part  of  RI.N  3041- 
/>lA94. 

Agency  Contact  Marilyn  L  Wind, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301  492-6477 

RIN:  3041-AA98 
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4263.  CHOKING  HAZARDS 
ASSOCIATED  WITH  TOYS  AND 
ARTICLES  INTENDED  FOR  CHILDREN 
THREE  YEAAS  OF  AGE  AND  OLDER 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  26,  1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  the  choking 
hazards  as8cx:iated  with  toys  and  other 
articles  intended  for  children  three  to 
six  years  of  age  which  contain  small 
parts.  This  proceeding  could  result  in 
labeling  or  other  requirements  designed 
to  reduce  the  risk  of  death  to  children 
younger  than  three  years  of  age  from 
choking  on  toys  and  other  products 
intended  for  children  over  three. 
Choking  hazards  associated  with 
products  intended  for  children  under 
three  are  already  covered  by 
requirements  issued  under  the  Federal 
Hazardous  Substances  Act. 

Timetat>le: 


Action 


Date  FR  Cite 


06/26/90    55  FR  26082 
09/10/90    55  FR  260S2 


ANPRM 
ANPRM 

Comment 

Period  End 
Staff  Sends  07/00/91 

Briefing 

Package  on 

Proposed  Ru»e 

to  Commisston 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Marilyn  L  Wind. 
Project  Manager,  Consumer  ProdiKt 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301492-6477 

RIN:  3041-AA99 


4264.  PROPOSED  flUlieS^lO  IIEOUIRE 
CHIL04tESISTAIIT  M^CKAaiNG  FOR 
CERTAIN  TOPICAL  PRESCmPTiON 
AND  NON-PRESCRIPTION 
PREPARATIONS  CONTAINtNG 
LIDOCAINE  OR  DI8UCAINE 

Legal  Auttwrity:  5  USC  553 
Administrative  Procedure  Act;  15  USC 
1471  Poison  Prevention  Packaging  Act 
15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  In  September,  1991,  the  staff 
will  send  a  briefing  package  to  the 
Commission  concerning  the  issue  of 
whether  to  propose  rules  to  require 
child-resistant  packaging  for  certain 
prescription  and  non-prescription 
topical  preparations  containing 
lidocaine  or  dibucaine. 

Timetable: 


Timetable: 


Actton 


Date  FR  die 


Action 


Date  FR  Ctte 


NPRM  10/00/91 

NPRM  Comment    01/00/92 
Penod  End 

Small  Entities  Affected:  Undetermined 

Government  Lewis  Affected. 

Undetermined 

Agency  Contact  Virginia  WUte. 

Project  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301  492-6477 

RIN:  3(M1-AB03 


4265.  PROPOSED  RULE  TO  REQUIRE 
CHILD-RESISTANT  PACKAGING  FOR 
ORAL  DRiiG  PREPARATK>NS 
CONTAINING  fBUPROFEN 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1471  Poison  Prevention  Packaging  Act; 
15  USC  2079(aJ  Consumer  Product 
Safety  Act 

CFR  CftaUon:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  In  April  1991.  the  staff  will 
send  a  briefing  package  to  the 
Commission  recommending  that  the 
Commission  propose  a  rule  to  require 
child-resistant  packaging  for  certain 
over-the-counter  drug  preparations 
containing  ibuprofen.  The  Commission 
will  consider  the  staff  recommendation 
in  May  1991. 


NPRM  06/00/81 

NPRM  Comment    06/00/91 
Period  End 

Small  Entitles  Affected:  Undetermmed 

Government  Levels  Affected: 

Undetermmed 

Agency  Contact  Virginia  White, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington.  DC  20307, 
301  492-6477 

RtN:  3041-AB04 


4266.  LABEUNG  OF  HAZARDOUS  ART 
MATERIALS.  PROPOSED  RULES 

Legal  Authority:  15  USC  1269  Federal 
Hazardous  Substances  Act;  15  USC 
1277  Federal  Hazardous  S^ibstances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  Final,  Statutory, 
November  18,  1989. 

Abstract  In  1988,  Congress  enacted  the 
Labeling  of  Hazardous  Art  Materials 
Act  (LHAMA).  This  legislation 
amended  the  Federal  Hazardous 
Substances  Act  (FHSA)  by  providing 
that  the  voluntary  standard  for  labehng 
art  materials  of  the  American  Society 
for  Testing  and  Materials  designated  D- 
4236  shall  be  deemed  to  be  a  regulation 
issued  by  the  Commission  under 
provisions  of  the  FHSA.  The  LHA.MA 
also  directed  the  Commission  to  issue 
guidelines  to  specify  criteria  for 
determining  when  any  customary  or 
reasonably  foreseeable  use  of  an  art 
material  can  result  in  a  chronic  hazard. 
The  Commission  wiU  publish  a 
proposed  rule  codifying  the  provisions 
of  the  LHAMA  and  the  standard 
designated  ASTM  D-4236.  The 
Commission  will  also  publuh  proposed 
rules  to  explain  the  principles  to  be 
used  by  the  Commission  staff  in  making 
those  determinations  and  to  specify 
conditions  under  which  an  art  material 
would  be  determined  to  contain  a 
carcinogea  a  deveiopiBental  ar 
reproductive  toxicant,  or  a  neurotoxio. 
The  proposed  rules  will  also  explain 
certain  principles  to  be  used  is 
evaluating  the  risk  resulting  from 
hazardous  art  matenais.  The  proposed 
rules  will  also  provide  a  supplemental 
definition  (coui) 
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Timetable: 


Action 


Dai« 


FR  Cite 


NPRM  04/00/91 

NPRM  Comment  06/00/91 

Period  End 

Public  Hearing  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  of  "toxic"  to  specify  the 
meaning  of  chronic  toxicity  as 
discussed  in  the  proposed  guidelines. 
Because  the  substance  of  the  guidelines 
Bpecified  by  the  1988  amendment  of  the 
n-ISA  applies  not  only  to  art  materials, 
but  also  to  other  materials  regulated 
under  the  FHSA,  the  guidelines  and 
supplemental  definition  are  being 
proposed  for  all  materials  subject  to  the 
FHSA,  not  exclusively  for  art  materials. 
The  supplemental  definition  of  "toxic" 
is  proposed  as  a  rule  to  aid  in  the 
enforcement  of  the  FHSA  in  general 
under  the  authority  of  section  10  of  the 
FHSA  (15  use  1269). 

Agency  Contact  Murray  Cohn.  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for  Health 
Sciences,  Washington,  DC  20207,  301 
492-6994 

RIN:  3041-AB05 

4267.  •  RULE  TO  BAN  CERTAIN  CRIB 
TOYS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances 
Act:  15  USC  2079(a]  Consumer  Product 
Safety  Act 

CFR  Citation:   18  CFR  1500  18 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
October  19,  1990,  the  Commission 
published  an  advance  notice  of 
p.oposed  rulemaking  to  begin  a 
proceeding  which  may  result  in  the 
issuance  of  rules  banning  certain  crib 
toys  associated  with  risks  of 
strangulation  deaths  and  injuries.  Crib 
toys  are  toys  which  are  intended  to  be 
attached  to  or  near  a  crib  or  playpen 
for  use  by  children  younger  than  two 
years  of  age.  Since  1973,  the 
Commission  has  received  reports  of  51 
strangulation  or  near  strangulation 
incidents  associated  with  crib  toys.  The 
Commission  staff  will  prepare  a  briefing 
package  discussing  regulatory  options 


to  address  risks  of  strangulation  death 
and  injury  for  consideration  by  the 
Commission. 


Timetable: 


Action 


Date  FR  Cite 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

10/19/90    55  FR  42402 

ANPRM 

12/18/90     55  FR  42402 

Comment 

Period  End 

Staff  Sends 

00/00/00 

Briefing 

Package  to 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  A.  Nicholls. 

Project  Manager.  Consumer  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207, 
301  492-6470 

RIN:  3041-AB06 

4268.  •  RULE  TO  BAN  INFANT  "BEAN 
BAG"  CUSHIONS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substa.^ces  Act:  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  18  CFR  1500 

Legal  Deadline:  None 

Abstract  On  October  18,  1990.  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
could  result  in  a  rule  to  ban  infant 
"bean  bag"  cushions.  These  cushions 
are  made  from  a  flexible  fabric  cover 
that  encloses  loose  granular  material 
such  as  polystyrene  foam  beads.  They 
are  promoted  for  use  by  children 
younger  than  one  year  of  age.  These 
cushions  can  be  flattened  so  that  an 
infant  can  lie  prone  on  the  cushion,  and 
are  capable  of  conforming  to  the  body 
or  face  of  an  infant.  The  Commission 
has  received  reports  of  thirty-two 
deaths  and  one  injury  associated  with 
these  products.  In  April  1991,  the  staff 
expects  to  transmit  a  briefing  package 
to  the  Commission  forwarding  a  draft 
notice  of  proposed  rulemaking  to 
address  risks  of  death  and  injury 
associated  with  infant  cushions. 


ANPRM 

10/18/90 

55  FR  42202 

ANPRM 
Comment 
Period  End 

11/19/90 

55  FR  4220" 

Staff  Sends 
Briefing 
Pacl^age  to 
Commission 

04/00/91 

- 

NPRM 

05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marilyn  Wind,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for  Health 
Sciences,  Washington,  DC  20207,  301 
492-6477 

RIN:  3041-AB08 

4269.  •  AMENDMENT  OF  RULES 
INTERPRETING  SECTION  15  OF  THE 
CONSUMER  PRODUCT  SAFETY  ACT 

Legal  Authority:  PL  lOl  008  Consumer 
Product  Safety  Improvement  .^ct  of 
1990;  15  USC  2064  Consumer  Product 
Safety  Act;  5  USC  553  Administrative 
Procedure  Act 

CFR  Citation:  16  CFR  lllS 

Legal  Deadline:  None 

Abstract  The  Consumer  Product  Safety 
Improvement  Act  of  1990  (Pub.  L  101- 
608;  104  Stat.  3110)  amended  section  15 
of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  USC  2064)  by  adding  new 
requirements  for  reporting  information 
about  the  safety  of  consumer  products 
to  the  Commission.  Before  enactment  of 
the  Improvement  Act  of  1990,  section  15 
of  the  CPSA  provided  that  every 
manufacturer,  distributor,  and  retailer 
of  a  product  who  obtains  information 
which  reasonably  supports  the 
conclusion  that  the  product  fails  to 
comply  with  an  applicable  consumer 
product  safety  rule  or  contains  a  defect 
which  could  create  a  "substantial 
product  hazard,"  as  that  term  is  defined 
by  section  15  of  the  CPSA,  shall 
immediately  inform  the  Commission. 
The  Improvement  Act  of  1990  added 
requirements  for  immediate  notification 
of  the  Commission  by  every 
manufacturer,  distributor,  and  retailer 
of  a  consumer  product  who  obtains 
information  which  reasonably  supports 
the  conclusion  that  the  product  fails  to 
comply  with  a  voluntary  standard  on 
which  the  Commission  relied  in 
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accordance  with  section  9  of  the  CPSA 
(15  USC  2058),  or  that  the  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Penod  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  product  "creates  an 
unreasonable  risk  of  serious  injury  or 
death."  A  rule  codified  at  16  CFR  Part 
1115  interprets  provisions  of  section  15 
of  the  CPSA  and  sets  forth  procedures 
for  providing  the  notification  required 
by  section  15.  The  Commission  will 
consider  proposing  amendments  of  that 
rule  to  interpret  provisions  added  to 
section  15  of  the  CPSA  by  the 
Improvement  Act  of  1990. 

Agency  Contact  Eric  L.  Stone, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  Compliance  and 
Enforcement  Washington,  DC  20207, 
301  492-6626 

RIN:  3041-ABll 


4270.  •  REPORTING  REQUIREMENTS 
OF  SECTION  37  OF  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Legal  Authority:  PL  101-608  Consumer 
Product  Safety  Improvement  Act  of 
1990;  15  USC  2084  Consumer  Product 
Safety  Act;  5  USC  553  Administrative 
Procedure  Act 

CFR  Citation:  16  CFR  1116 

Legal  Deadline:  None 

Abstract  The  Consumer  Product  Safety 
Improvement  Act  of  1990  (Pub.  L  101- 
608: 104  Stat.  3110)  added  new  reporting 
requirements  to  the  Consumer  Product 
Safety  Act  (CPSA)  to  be  codified  as 
section  37  of  the  CPSA  (15  USC  2084). 
Section  37  of  the  CPSA  requires  the 
manufacturer  of  a  consumer  product  to 
report  to  the  Commission  if  "a 
particular  model  of  a  consumer 
product"  is  the  subject  of  three  or  more 
civil  actions  filed  in  a  state  or  Federal 
court  "for  death  or  grievous  bodily 
injury,"  which,  within  a  24-month 
period,  result  in  a  final  settlement 
involving  the  manufacturer  or  a 
judgment  for  the  plaintiff.  The  reporting 
requirements  of  section  37  became 
effective  on  January  1.  1991.  Since  the 
enactment  of  the  1990  Improvement 


Act,  the  Commission  staff  has  received 
many  inquiries  about  the  interpretation 
and  implementation  of  the  requirements 
of  section  37.  In  the  Federal  Register  of 
February  14,  1991,  the  Commission 
published  a  notice  which  sets  forth  the 
reporting  requirements  of  section  37, 
and  specifies  the  address  to  which 
reports  should  be  sent.  The  Commission 
will  consider  publishing  a  proposed  rule 
to  interpret  several  provisions  o' 
section  37. 

Timetable: 


Action 


Date  FR  Cite 


Publication  o1         02/14/91     56  FR  5984 

Notice  of 

Reporting 

Requirements 
NPRM  04/00/91 

NPRM  Comment    06/00/91 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  Gidding. 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  Compliance  and 
Enforcement.  Washington,  DC  20207. 
301  492-6626 

RIN:  3D41-AB13 
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4271.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE  CHLORIDE; 
STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500.12(a)(2) 

Legal  Deadline:  None 

Abstract  On  August  20.  1986,  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act.  These 
products  include  some  paint  strippers 
and  spray  paints.  The  Commission's 
concern  arises  from  animal  tests 
showing  that  methylene  chloride  is  a 
carcinogen  by  inhalation  and  studies 
indicating  a  significant  human  exposure 
as  a  result  of  reasonably  foreseeable 
use  of  products  containing  methylene 
chloride.  The  inifiation  of  this 


rulemaking  proceeding  granted  one  part 
of  a  petition  (HP  85-1)  from  the 
Consumer  Federation  of  America.  The 
staff  provided  an  analysis  of  the 
comments  on  the  proposed  rule  to  the 
Commission  in  June  1987.  In  August 
1987,  the  Commission  determined  that 
there  was  insufficient  controversy  over 
the  status  of  methylene  chloride  as  a 
hazardous  substance;  therefore,  the 
Commission  suspended  the  rulemaking 
and  issued  a  statement  of  enforcement 
policy  stating  the  Commission's  view- 
that  household  products  that  contain 
methylene  chloride  and  that  expose 
consumers  to  significant  levels  of 
methylene  chloride  are  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/20/86  51   FR  29778 

NPRM  Comment  10/20/86  51  FR  29778 

Penod  End 

Policy  Published  09/14/87  52  FR  34698 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT;  subject  to  the  FHSA's  labeling 
requirements  The  rulemaking 
proceeding  is  suspended  pending  a 
determination  of  the  extent  of 
compliance  with  the  enforcement 
policy. 

Agency  Contact  Charles  Smith.  Project 
Manager.  Consumer  Product  Safety 
Commission.  Directorate  for  Economic 
Analysis.  Washington.  DC  20207,  301 
492-6962 

RIN:  3041-AA59 

4272.  PROTECTION  OF  HUMAN 
SUBJECTS 

Significance:   Regulatory  Program 

Legal  Authority:  5  USC  301;  42  USC 

300v-l(b) 

CFR  Citation:  16  CFR  1028 
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K  None 

Abstract  On  November  la  1988,  the 
Commission  proposed  to  amend  its 
regulations  which  govern  protection  of 
human  subjects.  The  proposed 
amendment  incorporates  the  provisions 
of  the  Model  Federal  Policy  for  the 
Protection  of  Human  Research  Subjects 
developed  by  the  Office  of  Science  and 
Technology  Policy.  If  the  proposed 
amendment  is  issued  on  a  final  basis, 
the  Commission's  regulations  governing 
protection  of  human  subjects  will  be 
consistent  with  those  of  other  agencies 
which  have  adopted  the  model  Federal 
policy. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  11/10/88    53  FR  45668 

NPRM  Comment  01/09/89    53  FR  46668 

Period  End 

Final  Action  06/00/91 

Small  Entlttea  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Albert  F.  Esch,  MD. 

Medical  Director,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences.  Washington,  DC  20207, 
301412-6477 

RIN:  3041-/\A95 

4273.  RELOADABLE  TUBE  AERIAL 
SHELL  FIREWORKS  DEVICES 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500.17 

Legal  Deadline:  None 

Abstract  Reloadable  tube  aerial  shell 
fireworks  devices  are  classified  by  the 
Department  of  Transportation  as  Class 
C  common  fireworks.  These  fireworks 


devices  are  suitable  for  use  by 
consumers.  Typically,  reloadable  shell 
fireworks  consist  of  a  cardboard 
launcher  tube  approximately  10  to  12 
inches  long,  and  separate  shells  to  be 
placed  one  at  a  time  inside  the  tube  by 
the  user.  After  a  shell  is  placed  inside 
the  tube,  it  is  ignited  by  a  fuse  which 
extends  above  the  top  of  the  tube.  Upon 
ignition,  the  shell  is  projected 
approximately  75  to  250  feet  above 
ground.  The  shell  then  explodes,  and 
releases  a  colorful  starburst.  Since  1985, 
the  Commission  has  received  reports  of 
31  Injuries  associated  with  reloadable 
tube  aerial  shell  fireworks  devices.  The 
majority  of  these  injuries  were  serious 
and  involved  the  face  or  an  eye  of  the 
accident  victim.  On  July  31,  1990,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  to 
announce  its  preliminary  determination 
that  an  unreasonable  risk  of  injury  may 
be  associated  with  reloadable  tube 
aerial  shell  fireworks  devices  with 
shells  larger  than  1.75  inches  m  [contj 

Timetable: 


Action 


Dale  FR  Cite 


ANPRM  .     07/31/90     55  FR  31069 

ANPRM  08/30/90     55  FR  31069 

Comment 

Period  End 
NPRM  02/15/91     56  FR  6321 

NPRM  Comment    03/18/91     56  FR  6321 

Penod  End 
Final  /Vcton  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Irrformation:  ABSTRACT 
CO.NT:  diameter.  On  February  15,  1991, 
the  Commission  published  a  proposed 
rule  to  ban  those  fireworks  devices.  The 
Commission  is  expected  to  take  final 
action  in  this  proceeding  in  May,  1991. 

Agency  Contact  Susan  B.  Kyle.  Project 
Manager,  Consumer  Product  Safety 
Commission.  Directorate  for  iiealth 


Sciences.  Washington.  DC  20207,  sei 
492-6994 

RIN:  3041-ABOO 


4274.  •  REQUIREMENTS  FOR 
AUTOMATIC  RESIDENTIAL  GARAGE 
DOOR  OPENERS 

Legal  Authority:  PL  101-608  Consumer 
Product  Safety  Improvement  Act  of 
1990;  5  USC  553  Administrative 
Procedure  Act 

CFR  Citation:  16  CFR  1211 

Legal  Deadline:  None 

Abstract  Section  203  of  the  Consumer 
Product  Safety  Improvement  Act  of 
1990  (Pub.  L  101-608;  104  Stat.  3110) 
provides  that  each  automatic  residential 
garage  door  opener  manufactured  on 
and  after  January  1,  1991,  shall  conform 
to  the  entrapment  protection 
requirements  of  American  National 
Standards  Institute/  Underwriters 
Laboratories,  Inc.  standards  designated 
UL  325,  as  revised  May  4.  1988.  The 
Commission  will  codify  those 
requirements  in  the  Code  of  Federal 
Regulations  by  publishing  a  notice  of 
final  rulemaking  in  the  Federal  Register. 

Timetable: 


Action 


Date  FR  Cite 


StaH  Sends  04/00/91 

Briefing 
Package  to 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  George  Sushinsky. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Engineering  Sciences,  Washington,  DC 
20207,  301  492-6494 

RIN:  3041-AB12 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


4275.  RULE  REVIEW 

CFR  Citation:  16  CFR  1700;  16  CFR 
1701;  16  CFR  1702;  16  CFR  1704 

Completed: 


Reason 


Data 


FR  Ctte 


Final  Action  12/31/90    56  FR  3426 

Snail  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact  Alien  F.  Brauninger, 
301  492-6980 

RIH:  3041-AA24 


4276.  RULE  REVIEW 

CFR  Citation:  16  CFR  1500;  16  CFR 
1501:  16  CFR  1505;  16  CFR  1507;  16  CFR 
1508;  16  CFR  1509;  16  CFR  1510;  16  CFR 
1511;  18  CFR  1512 
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Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/31/90     56  FR  5965 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Allen  F.  Brauninger, 
301  492-6980 


RIN:  3041-/VA25 


4277.  APPLICATION  FOR  EXEMPTION 
FROM  PREEMPTION 

CFR  Citation:  16  CFR  1061;  16  CFR 
1604;  16  CFR  1704 


Completed: 


Reason 


Date 


FR  Cite 


01/30/91     56  FR  3414 
03/01/91     56  FR  3414 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Stephen  Lemberg,  301 
492-6980 

RIN:  3041-AA82 

4278.  RULES  TO  REQUIRE  CHILD- 
RESISTANT  PACKAGING  FOR 
PRODUCTS  CONTAINING 
ACETONITRILE  OR  SODIUM 
BROMATE  OR  POTASSIUM  BROMATE 

CFR  Citation:  16  CFR  1700.14 

Completed^ 

Reason  Date  FR  Cite 


12/18/90     55  FR  51897 
06/18/91     55  FR  51897 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 


Agency  Contact  Virginia  White,  301 
492-6477 

RIN:  3041-A.^86 


4279.  PETITION  CP  89-4  FOR 
LABELING  RULE  APPLICABLE  TO 
WATER  BEDS 

CFR  Citation:  00  CFR  00 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action  -         11/15/90 
petition  denied 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  P.  Guenette. 
301  492-6529 


RIN:  3041-.\A89 


4280.  TEST  METHODS  FOR 
SIMULATING  USE  AND  ABUSE  OF 
TOYS,  GAMES,  AND  OTHER 
ARTICLES  INTENDED  FOR  USE  BY 
CHILDREN 

CFR  Citation:  16  CFR  1500.51;  16  CFR 
1500.52;  16  CFR  1500.53 

Completed: 

Reason 


Date 


FR  Cite 


02/01/91     56  FR  7 
02/01/91     56  FR  7 


Final  Action 

Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Preston,  301  492- 
6494 

RIN:  3041-AA93 


4281.  •  PROCEDURAL  RULES  FOR 
FORMAL  EVIDENTIARY  PUBLIC 
HEARING 

Legal  Authority:  15  USC  1261  to  12-6 
Fede.'-al  Hazardous  Substances  Ac! 

CFR  Citation:   15  CFR  1502 

Legal  Deadline:  None 

Abstract  On  November  21,  1990.  the 
Commission  proposed  regulations 
prescribing  procedures  to  be  followed 
for  conductmg  formal  evidentiary 
hearings  in  rulemaking  proceedings 
governed  by  section  701(e)  through  (g) 
of  the  Federal  Food.  Drug  and  Cosmetic 
Act  (FFDCAl  Two  statutes 
administered  by  the  Commission,  the 
Federal  Hazardous  Substances  Act  and 
the  Poison  Prevention  Packaging  Act. 
require  the  Commission  to  provide 
opportunity  for  a  formal  evidentiar>- 
hearing  conducted  in  accordance  with 
section  70l(e|  through  (g)  of  the  FFDC.^ 
when  issuing  some  rules.  The 
Commission  issued  the  procedural  rules 
on  a  final  basis  on  March  6,  1991.  to 
become  effective  on  April  5,  1991 

Timetable: 


Action 


Date  FR  CHe 


NPRM  11/2V90  55  FR  48627 

NPRM  Comment  12  2i-'90  55  FR  48627 

Period  End 

Final  Action  03/06/91  56  FR  9276 

Final  Action  04/05/91  56  FR  9276 

Effective 

Small  Entities  Affected;  .None 
Government  Levels  Affected:  .None 

Agency  Contact;  Patricia  M.  Pollilzer, 

Attornrv,  Consumer  Product  Safety 
Commission.  Office  of  the  General 
Counsel.  Washington,  DC  2020".  301 
492-6980 

RIN:  3041-.\B09 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Ch.  VI  . 

Unified  Agenda  of  Regulations 

agency:  Farm  Credit  Administration. 

action:  Department  unified  agenda  of 
regulations  and  review  list. 


SUMMARY:  The  Farm  Credit 
Administration  (FCA).  as  an 
independent  regulatory  agency  in 
voluntary  compliance  with  Executive 
Order  12291,  sets  forth  the  following 
agenda  of  regulations,  which  it  will  have 
under  development  and  review  during 


Se- 
quence 
Number 

4282 
4283 
4284 
4285 
4286 
4287 
4288 
4289 
4290 

4291 
4292 
4293 
4294 
4295 
4296 
4297 
4298 
4299 
4300 


the  period  of  April  1991  through  October 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  R.  Nicholson.  Office  of  General 
Counsel,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  (703)  883-4020,  TDD 
(703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  US.C.  601, 
et  seq.]  contains  several  provisions 
intended  to  reduce  unnecessd'-y  and 
disproportionate  regulatory 
requirements  on  small  entities.  The  FCA 
is  an  independent  reaulatory  agency 
that  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Additionally. 
FCA  regulations,  which  apply  to  Farm 

Proposed  Rule  Stage 


Credit  banks  and  associations  and 
certain  other  federally  chartered 
entities,  generally  do  not  and  will  not 
have  a  substantial  impact  on  "small 
entities"  as  that  term  is  defined  in  the 
Regulatory  Flexibility  Act. 

While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  12291,  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 

Dated:  February  22, 1991. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 


Title 


Regulation 
Identifier 
Number 


Releasing  Information;  Fees  Imposed  on  Information  Requests 

Organization;  Director  Compensation _ «.......,. 

Organization;  Conservatorships  and  Receiverships 

Debt  Collection  Act 

Personnel  Administration,  Human  Resources  Management 

Loan  Policies  and  Operations 

Eligibility  and  Scope  of  Financing 

Application  Procedures  for  Awarding  of  Costs  in  Administrative  Proceedings 

Loan  Policies  and  Operations;  Definitions;  Lending  Authorities,  Appraisal  Standards,  Participations,  and  Lending 

Limits 

Organization;  Service  Corporations 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations 

Assessments  and  Apportionment  of  Operating  Expenses 

Organization;  Disclosure  to  Shareholders,  Accounting  and  Reporting  Requirements 

Personnel  Administration 

Organization;  Reorganization  Authorities  fof  System  Institutiofw 

Disclosure  to  Investors - 

Indemnification 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations;  Investments  and  Other  Funding... 
Rules  of  Practice  and  Procedure;  Procedures  for  Issuance  and  Enforcement  of  Directives 


3052- 
3052- 
3052- 
3052 
3052 
3052- 
3052 
3052- 

3052- 

3052 

3052- 

3052- 

3052- 

3052- 

3052- 

3052- 

3052- 

3052- 

3052- 


AA05 
AA09 
AA92 
AB02 
AB08 
AB09 
AB10 
A311 

AB13 
ABU 
AB18 
AB19 
AB20 
AB21 
AB22. 
A823 
AB24 
AB25 
AB27 
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Conr^eted  Actions 


Se- 
quence 
Numbe.' 


rule 


4301 
4302 
4303 


Organization;  Reorganization  Authonties  for  System  Institutions. 

Miscellaneous  Technical  Changes „ 

Farm  Credit  Administration  Board  Meetings 
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RegulatK)n 
Identifier 
Nimber 


3052-Aei2 
3052-Aei7 
3052-AB26 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Ru(«  Stage 


4282.  RELEASING  INFORMATION; 
FEES  IMPOSED  ON  INFORMATION 
REQUESTS 

Legal  Authority:  12  USC  2243;  12  USC 
2252;  5  USC  552;  EO  12600 

CFR  Citation:  12  CFR  602 

Legal  Deadline:  None 

Abstract:  Clarify  existing  policies  and 
procedures  with  respect  to  the  release 
of  information  and/or  documents 
obtained  in  or  resulting  from  the 
conduct  of  official  business  by 
employees  of  the  Farm  Credit 
Administration  and  the  Farm  Credit 
System. 


4283.  ORGANIZATION;  DIRECTOR 
COMPENSATION 

Legal  Authority:   PL  92-181;  PL  96-592; 
12  USC  2211;  12  USC  2252(a)(10);  PL  99- 
205 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Agricultural  Credit  Act  of 
1987  requires  revision  of  FCA 
regulations  to  ensure  the  rights  of 
shareholders  to  obtain  a  copy  of  the 
district  board  policy  regarding 
compensation  of  district  directors  and 
also  to  inspect  and  copy  the  supporting 
records. 


Timetable: 

Timetable: 

Action 

Date           FR  Cite 

Action 

Data 

Rt  at* 

NPRM 

NPRM  Comment 
Period  End 

01/05/90     55  FR  440 
02/05/90    55  FR  440 

NPRM 

NPRM  Comment 
Period  End 

11/09/87 

01/08/88 

52  FR  43081 
52  FR  43081 

Next  Action  Undetermined 

Sntaii  Entities  Affected  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office 
of  General  Counsel,  Farm  Credit 
Administration  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact:  Ronald  H.  Erickson, 

Freedom  of  Information  Officer,  Office 
of  Congressional  and  Public  Affairs. 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090,  703  883-4113 

RIN:  3052-AA05 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

GovertHnent  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT;  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office 
of  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Susanna  E.  Brown, 

Personnel  Management  Specialist 
Human  Resources  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4141 

RfN:  3052-AA09 


4284.  ORGANIZATION; 
CONSERVATORSHIPS  AND 
RECEIVERSHIPS 

Legal  Authority:  12  USC  2011;  U  USC 
2021;  12  USC  2071;  12  USC  2091,  12  USC 
2121:  12  USC  2142;  12  USC  2183;  12  USC 
2203:  12  USC  2221.  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  PL  100-233,  Sec  411:  PL  100-233. 
Sec  412 

CFR  Citation:  12  CFR  611 

Legal  DeadNne:  None 

Abstract  Resolicitation  of  comments 
on  a  proposed  amendment  to  the 
definition  of  insolvency. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  10/31/88    53  FR  43897 

NPRM  Comment     11/21. 88     53  FR  43897 
Period  End 

Next  Action  Undetermined 

Small  Entfttes  Affected:  None 

Government  Levels  Affected:  None 

Addfttonal  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cmdy  R. 
Nicholson,  Paralegal  Specialist  Office 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  C.  ^4ichaei  Oew, 

Chief.  Special  Projects  Division,  Office 
of  Regulatory  Enforcement  Farm  Credit 
Administration.  1501  Farm  Credit  Dnve, 
McLean.  Virginia  22102-5090,  793  883- 
4447 

RIN:  3052-AA92 

4285.  DEBT  COLLECTION  ACT 
Legal  Authority:  12  USC  2252(a)(l0) 
CFR  Citation:   Not  vet  determined 
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Legal  Deadline:  None 

Abstract  Regulations  are  needed  to 
implement  authorities  of  the  Debt 
Collection  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Robert  \.  Taylor. 

Chief,  Fiscal  Operations  Branch,  Fiscal 
Resources  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090.  703  883- 
4129 

RIN:  3052-AB02 


4286.  PERSONNEL  ADMINISTRATION; 
HUMAN  RESOURCES  MANAGEMENT 

Legal  Authority:  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  612 

Legal  Deadline:  None 

Abstract  Establishes  a  broader 
description  of  the  responsibilities  and 
requirements  for  human  resources 
management  in  the  Farm  Credit  System. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact:  Stephen  Gilbreath, 

Chief  Human  Resources  Division.  Farm 
Credit  Administration,  1501  Farm  Credit 


Drive,  McLean,  Virginia  22102-5090,  703 
883-4136 

RIN:  3052-AB08 


4287.  LOAN  POLICIES  AND 
OPERATIONS 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12  USC 
2017;  12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075:  12  USC 
2091;  12  USC  2093;  12  USC  2094;  12  USC 
2096:  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract  Would  clarify  existing 
policies  and  procedures  for  the 
establishment  of  a  funding  relationship 
between  the  Farm  Credit  Banks  and 
their  affiliated  direct  lending 
institutions.  Would  provide  uniform 
guidelines  upon  which  the  general 
financing  agreements  associated  with 
such  lending  relationships  must  be 
developed  and  executed. 

Timetable: 


Action 


Data  FR  Cite 


11/03/88    53  FR  44438 
12/05/88    53  FR  44438 


NPRM 

NPRM  Comrrent 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ci.",dy  R. 
Nicholson.  Paralegal  Specialist,  Office 
of  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703)  883- 
4020 

Agency  Contact  Dennis  Carpenter. 

Senior  Credit  Specialist.  Policy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4438 

RIN:  3052-AB09 

4288.  ELIGIBILITY  AND  SCOPE  OF 
FINANCING 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12  USC 
2019;  12  USC  2073;  12  USC  2075;  12  USC 
2093:  12  USC  2122;  12  USC  2128;  12  USC 
2129;  12  USC  2143;  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  613 


Legal  Deadline:  None 

Abstract  Would  clarify  existing 
policies  and  procedures  with  respect  to 
borrower  eligibility  and  scope  of 
financing  as  provided  for  in  the  Farm 
Credit  Act  of  1971,  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  ADDITIONAL 
AGENCY  CO.NTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Lori  Markowitz, 

Financial  Analyst.  Policy  and  Risk 
Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090.  703  883- 
4226 

RIN:  3052-ABlO 


4289.  APPLICATION  PROCEDURES 
FOR  AWARDING  OF  COSTS  IN 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  5041c)(i) 

CFR  Citation:  12  CFR  625 

Legal  Deadline:  None 

Abstract:  Would  establish  procedures 
for  the  submission  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expenses  incurred  in  adversary 
adjudications  before  the  Farm  Credit 
Administration  pursuant  to  the  Equal 
Access  to  Justice  Act  of  1980.  as 
amended. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 
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Agency  Contact  Anthony  N.  Torres, 

Attorney.  Office  of  General  Counsel, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090,  703  883-4020 

RIN:  3052-ABll 


4290.  LOAN  POLICIES  AND 
OPERATIONS;  DEFINITIONS;  LENDING 
AUTHORITIES,  APPRAISAL 
STANDARDS,  PARTICIPATIONS,  AND 
LENDING  LIMITS 

Legal  AuttYorlty:  12  USC  2011: 12  USC 

2013 

2017 

2073 

2091 


12  USC  2014;  12  USC  2015;  12  USC 
12  USC  2018;  12  USC  2071;  12  USC 
12  USC  2074;  12  USC  2075;  12  USC 
12  USC  2093;  12  USC  2094;  12  USC 
2096;  12  USC  2121 

CFR  Citation:  12  CFR  614;  12  CFR  619 

Legal  Deadline:  None 

Abstract  Revisions  to  various 
regulations  addressing  Farm  Credit 
institution  loan  collateral  appraisal 
requirements,  loan  purchase  and  sale 
requirements  including  existing 
participation  authorities,  and  revised 
lending  limit  provisions  for  existing  and 
newly  created  Farm  Credit  institutions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/03/88    53  FR  44438 

NPRM  Comment    12/05/88    53  FR  44438 

Period  End 
NPRM  Lending       01/23/91     56  FR  2452 

Authorities 
NPRM  Lending       02/15/91     56  FR  6422 

Authorities 

Con-ection 
NPRM  Comment    03/25/91     56  FR  2452 

Penod  End 

Lending 

Authorities 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Dennis  Carpenter. 

Senior  Credit  Specialist,  Policy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 


McLean.  Virginia  22102-5090.  703  883- 
4489 

RIN:  3052-AB13 


4291.  ORGANIZATION;  SERVICE 
CORPORATIONS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2096;  12  USC 
2121;  12  USC  2142:  12  USC  2183;  12  USC 
2203;  12  USC  2221:  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  12  USC  2279aa  to  5(e);  PL  100- 
233.  Sec  411 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Would  accommodate  the 
organization  of  service  corporations 
under  section  4.25  to  exercise  authority 
granted  under  Title  VIII  of  the  Farm 
Credit  Act  of  1971  to  act  as  a  certified 
mortgage  facility  to  pool  and  securitize 
agricultural  real  estate  loans  and  to 
exempt  such  corporations  from  the 
requirement  of  existing  regulations  that 
corporation  stock  be  owned  only  by 
System  banks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/12/90    55  FR  9138 

NPRM  Comment    03/31/90    55  FR  9138 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090,  (202)  883- 
4020 

Agency  Contact  John  C.  Moore, 

Manager.  Corporate  Affairs,  Policy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090,  703  883- 
4401 

RIN:  3052-AB14 


4292.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS 

Legal  Authority:  PL  92-181 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 


Abstract  Would  clarify  capital 
regulations  relative  to  permanence  of 
capital  and  computation  of  minimum 
permanent  capital  ratio  and  to  address 
changing  conditions,  and  make  other 
technical  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CO.NTACT;  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703)  883- 
4020 

Agency  Contact  Robert  S.  Child, 

Senior  Credit  Specialist,  Policy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090.  703  883- 
4189 

RIN:  3052-AB18 


4293.  ASSESSMENTS  AND 
APPORTIONMENT  OF  OPERATING 
EXPENSES 

Legal  Authority:  12  USC  2250;  12  USC 
2252 

CFR  Citation:  12  CFR  607 

Legal  Deadline:  None 

Abstract  FCA  is  required  to  determine 
annual  administrative  costs  and 
apportion  such  costs  by  assessment 
among  Farm  Credit  System  institutions 
on  an  equitable  basis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/02/91 

NPRM  Ck)mment    05/02/91 
Period  End 


56  FR  13424 
56  FR  13424. 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CO.NTACT:  Cindy  R, 
Nicholson.  Paralegal  Specialist,  Office 
of  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Robert  y.  Taylor, 

Chief.  Fiscal  Operations  Branch,  Fiscal 
Resources  Division.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
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McLean.  Vnynia  22102-5060,  709  MS- 
4122 

RIN:  305Z-ABig 


4294.  ORQANIZAHON;  DISCLOSURE 
TO  SHAREHOLDERS;  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071i  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  12  USC  2221;  12  USC  2243;  12  USC 
2244;  12  USC  22S2;  12  USC  227Ba  to 
2279f-l;  PL  100-233,  Sec  411;  PL  100-233. 
Sec  412 

CPRCMation:  12  CFR  611;  12  CFR  620; 
12CFR821 

Legal  Deadltne:  None 

Abstract  Amend  the  existing 
disclosure  regulations  regarding  annual 
and  quarterly  reports  to  shareholders  to 
reflect  amendments  to  the  Farm  Credit 
Act  of  VSn.  by  Agricultural  Credit  Act 
of  1987  and  to  make  technical  and 
clarifying  changes. 

Timetable; 

FR  CMt 


NPRM  01/24/91  56  FR  2715 

NPRM  Coroment    02/25/91  5«  FR  2715 

Period  End 

NPRM  Corection  02/25/91  56  FR  7747 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informadon:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact:  Tong-Ching  Chang. 

Staff  Aocountant  Accounting  and 
Reporting  Policy  and  Risk  Analysis 
Division,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4461 

RIN;  3052-AB20 

4295.  •  PERSONNEL 
ADMINISTRATION 

Legal  Auttwrity:  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  612 

Legal  Deadline:  None 

Abstract  Amends  regulations  to  delete 
requirements  for  FCA  prior  approval  of 


Farm  Credit  System  chief  executive 
officer  compensation  actions  and  FCA 
prior  approval  for  bank  employee 
salary  scales. 

Timetable: 


Action 


Date 


FR  cut 


NPRM 


04/00/91 


Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  »nformetk>n:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 

Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administ'-ation,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703)  883- 
4020 

Agency  Contact  lames  T.  Judge, 

Assistant  Chief,  Office  of  Resources 
Management,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090,  703  883- 
4135 

RIN:  3052-AB21 


4296.  •  ORGANIZATION; 
REORGANIZATION  AUTHORITIES 
FOR  SYSTEM  INSTITUTIOflS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091:  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  12  USC  2221;  12  USC'2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  PL  100-233.  Sec  411;  PL  100-233. 
Sec  412 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

At>stract:  Establishes  regulations  under 
which  a  Farm  Credit  institution  which 
is  a  bank  or  large  association  can 
terminate  its  charter  as  provided  for  in 
the  Farm  Credit  Act  of  1971,  as 
amended. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

12/18/89 

01/31/90 

54  FR  51763 
54  FR  51763 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist,  Office 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 


McLean.  Virginia  22102-SOea  (7D3)  863- 
4020 

Agenoy  Contact  Robert  S.  Child, 

Senior  Credit  Specialist,  PoUcy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-509a  783  tSS- 
4189 

RIN:  3052-AB22 

4297.  •  DISCLOSURE  TO  INVESTORS 

Legal  Authority;  12  USC  2252 

CfR  Citation:  12  CFR  620 

l.egal  Deadline:  None 

Abstract  Establishes  disclosure 
requirements  for  the  Farm  Credit 
System's  Reports  to  Investors. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 


06/00/91 


Small  Entities  Affected:  None 

Government  Levets  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicbolson,  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090,  (703)  883- 
4020 

Agency  Contact  Tong-Cliing  Chang, 

Staff  Accountant,  Accounting  and 
Reporting  Policy  and  Risk  Analysis 
Division,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090,  703  883-4461 

RIN:  3052-/^fi23 


4298.  •  INDEMNIFICATION 

Legal  Authority:  12  USC  2013;  12  USC 
2073;  12  USC  2091;  12  USC  2093;  12  USC 
2122;  12  USC  2160;  12  USC  2209;  12  USC 
2211;  12  USC  2212;  12  USC  2213;  12  USC 
2214;  12  USC  2264;  12  USC  2266;  12  USC 
2266;  12  USC  227BB-4;  ... 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Authorizes  indemnification  of 
directors  and  employees  of  Farm  Credit 
institutions. 

Timetable: 


Action 


Date  FR  ate 


NPRM  07/01/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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FCA 


Proposed  Rule  Stage 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703)  883- 
4020 

Agency  Contact  John  ].  Hays.  FCA 

Examiner,  Policy  and  Risk  Analysis 
Division,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4258 

RIN;  3052-AB24 

4299.  •  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLiaES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  INVESTMENTS  AND 
OTHER  FUNDING 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12  USC 
2074;  12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12  USC 
2132.  12  USC  2146;  12  USC  2154;  12  USC 
21G0;  12  USC  2202b;  ... 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract  Revise  regulations  defining 
ehgible  investment  types  and  purposes 
for  a  Farm  Credit  institution. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/10/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703)  883- 
4020 

Agency  Contact;  Michael  LaVerghetta. 

Financial  Analyst,  Policy  and  Risk 
Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Dn\e. 
McLean,  Virginia  22102-5090,  703  883- 
4231 

RIN:  3052-AB25 

4300.  •  RULES  OF  PRACTICE  AND 
PROCEDURE;  PROCEDURES  FOR 
ISSUANCE  AND  ENFORCEMENT  OF 
DIRECTIVES 

Legal  Authority:  12  USC  2154;  12  USC 
2154a;  12  USC  2202a:  12  USC  2243;  12 
USC  2244:  12  USC  2252;  12  USC  2261  to 
2273 

CFR  Citation:  12  CFR  622 


Legal  Deadline:  None 

Abstract  Would  establish  procedures 
for  FCA  to  issue  directives  to  (a)  a 
System  institution  in  order  to  require 
the  institution  to  achieve  and  maintain 
the  minimum  level  of  capital  as 
established  under  section  4.3(a).  (b)  the 
board  of  directors  of  a  S>s*em 
institution  in  order  to  require 
compliance  with  section  4.3A(d);  and 
(c)  a  qualified  lender  in  order  to  require 
compliance  with  section  4.14A. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  ,\one 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090,  (703)  883- 
4020 

Agency  Contact:  Gar}  K.  Van  Meter, 

Senior  Attorney,  Office  of  General 
Counsel,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4020 

RIN:  3052-AB27 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Completed  Actions 


4301.  ORGANIZATION; 
REORGANIZATION  AUTHORITIES 
FOR  SYSTEM  INSTITUTIONS 

Legal  Authority:  12  USC  2011 ;  12  USC 
2021:  12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  12  USC  2221;  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  PL  100-233,  Sec  411;  PL  100-233, 
Sec  412 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Establishes  regulations  under 
which  a  Farm  Credit  institution  which 
is  a  small  association  can  terminate  its 
charter  as  provided  for  in  the  Farm 
Credit  Act.  as  amended. 


Timetable; 


Action 


Date 


FR  Cite 


12/18/89     54  FR  51763 
01/31/90    54  FR  51763 


07/12/90    55  FR  28639 
08/13 '90    55  FR  28639 


08/21/90    55  Frt  34024        riN:  3052-AB12 


ANPRM 
ANPRM 

Commen! 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Comment  Penod 

Extension 

NPRM 
Final  Action 
Final  Action 

Effective 
Final  Action 

Correction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  /UDDITIONAL 
AGENCY  CO.NTACT;  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 


Administration.  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Robert  S.  Child. 

Senior  Credit  Specialist,  Policy  and 
Risk  Analysis  Division.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4189 


01/30/91     56  FR  3397 
03/11/91     56  FR  10169 

03/19/91     56  FR  11589 


4302.  MISCELLANEOUS  TECHNICAL 
CHANGES 

Legal  Authority:  PL  92-181;  PL  100-233; 
PL  100-399 

CFR  Citation:  12  CFR  600:  12  CFR  601; 
12  CFR  602;  12  CFR  603;  12  CFR  604;  12 
CFR  606;  12  CFR  611;  12  CFR  612;  12 
CFR  614;  12  CFR  615;  12  CFR  617;  12 
CFR  618;  12  CFR  619:  12  CFR  621 


Legal  Deadline:  None 
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FCA 


Completed  Actions 


Abstract  Agricultural  Credit  Act  of 
1987,  other  statutory  changes,  and 
organizational  changes  have  resulted  in 
numerous  inconsistencies  and  technical 
errors  which  need  to  be  corrected. 

TUntabta; 

FA  CNa 


Final  Action  01/24/91     56  FR  2671 

Final  Action  03/04/91     56  FR  8810 

Effective 
Final  Action  03/22/91    56  FR  12298 

Cofrection 

Small  EntltiM  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specidist,  Office 
of  General  Counsel,  Farm  Credit 
Adminiatratioa.  ISOl  Farm  Credit  Drive, 
McLean,  Virginia  22102-5000,  (703)  883- 
4020 


Agency  Contact  Patricia  W.  DiMuzio, 

Manager.  Regulation  Development, 
Policy  and  Risk  Analysis  Division,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090.  703 
883-4498 

RIN:  3052-AB17 


4303.  •  FARM  CREOTT 
AOMINISmATYON  BOARD  MEETINGS 


Legal  AuttMrtty: 

2252 


12  use  2243;  12  USC 


CFR  Citation:   12  CFR  604 

Legal  Deedline:  None 

Abstract  Amend  reguiauun  to  change 
the  date  of  regular  Board  meeting  from 
the  first  Tuesday  of  each  month  to  the 
second  Thursday  of  each  month. 


TImetaMe: 


Action 


Data 


Fn  CIta 


Final  Action 


03/07/91     56  FR  9611 


SffMR  Entttlee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  O^ice 
of  General  Counsel  Farm  Credit 
Administration,  1501  Farm  Credit  E)rive. 
McLean.  Virginia  22102-5090.  (703)  883- 
4020 

Agency  Contact  Dorothy  J.  Acosta, 
Acting  Assistant  General  Counsel, 
Office  of  General  Connsel,  Farm  Credit 
Administration,  ISOl  Farm  Credit  Drive. 
McLean.  Virginia  22102-S090,  7<M  MS- 
4020 

RIN:  3052-AB26 

[FR  Doc.  91-5222  Piled  04-19^1;  B  45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Uniftod  Agenda  of  Federal 
Regulations;  AprH  1991 

AOCNCV:  Federal  Communications 
Commission. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


aUMMAWV:  Twice  a  year,  the 
Commission  publishes  a  list  in  the 
Unified  Agenda  of  those  major  items 
and  other  significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  The 
Agenda  also  provides  the  CFR  citations 
and  legal  authorities  which  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  Stat.  1167:  5  U.S.C.  605)  includes 
notations  on  the  applicability  of  the 
"•-gulatory  Flexibility  Act  to  each  item. 
I  ne  Unified  Agenda  will  be  published  in 
the  Federal  Register  in  April  and 
October  of  each  year. 

ADORESSCt:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 

FOM  nmTHCN  INFOMMATION  CONTACT: 

Tenecia  Moncrief.  Office  of  Managing 
Director.  (202)  632-3906. 

SUPPLEMENTARY  information: 


Unified  Agenda  of  Major  and  Otlier 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  0MB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

A  Docket  Number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rulemaking 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978,  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g.,  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "MM  Docket  79- 
164."  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  When  a  docket  number  consists 
of  only  five  digits  (e.g.,  Docket  29622), 
this  indicates  that  the  docket  was 
established  before  ]anuary  1, 197a 


Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  Opinion  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (RBO)  -  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
Donna  R.  Searcy, 
Secretary, 
Federal  Communications  Commission. 


COMMON  CARRIER  BUREAU— Prerule  Stage 


Se- 
ouefx^ 
Number 


UNe 


♦304  Jurisdictional  Separation  Procedures;  Central  Office  Equipment  (Orcuit  Equqjment)  and  Gatile  and  Wire  Fadlittes . 


Regulation 
Identifier 
Number 


3060-AE14 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Se- 
Number 


4305 
4306 

4307 
4308 
4309 
4310 
4311 


TWe 


Jurisdicttooal  Separatiorw  Procedures:  Central  Office  Equipment  Category  3,  Local  Switctiing  Equipment _ 

Jurisdictional  Separations  Procedures;  Reconsideration  of  ttie  Deasion  to  Exclude  Access  Revenues  From  the 

AHocation  of  Marketing  Expenses - 

Access  to  Te»ecommun«»tions  Equipment  and  Services  by  the  Hearing  Impaired  and  Other  Disabled  Persons 

Ceilular  Resale  Polteies 

In  the  Matter  of  Regulation  of  Vne  Interstate.  Long-Distance  Market 

Operator  Service  Access  and  Pay  Telephone  Compensation 

900  Services  Providers ~ - - - 


Regulation 
Identifier 
Numt>er 


3060-AE06 

3060-AE07 
3060-AE39 
3060-AE57 
3060- AE69 
3060-AE92 
3060-AE94 
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FCC 


COMMON  CARRIER  BUREAU— Final  Rule  Stage 


Se- 
quence 
f^umber 


4312 
4313 
4314 
4315 


TW* 


Regulation 
(demifciii 
Number 


Satellite  Commurvcatiorw „ _ _ 

Policy  and  Rules  Concerriing  Rates  for  Dominant  earners,  CC  Docket  No.  87-313 

Telephone  Company  Cable  Television  Cross-Ownership  Rules  Sections  63.54-63,56 . 
Operator  Service  Providers .._ _ 


30eo-AD70 
3060-AE38 
3060-AE40 
3060-AE93 


COMMON  CARRIER  BUREAU— Completed  Actions 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Prerule  Stage 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Se- 

ouence 
Number 


Tide 


4318 
4319 
4320 
4321 
4322 
4323 
4324 
432S 
4326 
4327 
4328 
4329 
4330 
4331 
4332 
4333 
4334 
4335 


900  MHZ  G/r«3  Fixed  Service 

Part  15  Revision.. „.,_ 

Cordless  Telephor>e8 

Alternative  Type  AcceptarK:e  Procedure .. 
Verification  of  Parts  73,  74,  arvj  Devicet . 

Part  15  Measurement  Procedures 

Part  15  Measurement  Procedures 

Cordless  Ptx)ne  Charwiei  Split 


Personal  Communications  Technology  and  Services „ 

Preference  Rules  to  Foster  New  Technokjgy 

Digital  LA4SS  m  L-Band  Spectrum „ „ 

Phonic  Ear „ 

Authorization  of  Plug-in  CPU  Cards _ 

Digital  Audio  Broadcasting _ _ 

Low  Earth  Orbiting  Satellites 

Emergency  Position  Indicating  Radio  Beacons  (EPIRB)  Test  Procedure . 

TV  Decoder  Circuitry 

General  Satellrte  Service _ 


Refutation 
lder«fier 
Number 


30«0>O56 
3060-A068 
3060-AD96 
3060-A£>dg 
3060-AEOO 
30eO-A£37 
3060.AE54 
30eO.AE61 
30eO-A£65 
306O-AE67 
30eO-AE68 
3060- AE  79 
3O6O-AE80 
3060-AE81 
3060-AE82 
3060-Ae83 
306O-AE95 
3060-AE96 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rute  Stage 


Se- 
quence 
Number 


TMe 


Regutebon 
ldentrf>er 
Number 


4336  Proposal  to  Create  a  New  Air-to-Ground  Public  Switched  Telephor>e  Network  (PSTN)  imerconnected  Service. 

4337  Lo-Jack  Vehicle  Recovery  System 


3060-AE36 
3060-AE66 
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OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


FIELD  OPERATIONS  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

4339 

In  the  Maner  ot  an  Automatic  Transmitter  Identification  System  (ATIS)  for  Radio  Transmitting  Equipment  (Gen.  Doc. 
#86-337) 

3060-AE25 

MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
f4umber 


Title 


Regulation 
Identifier 
Number 


4340 
4341 
4342 
4343 
4344 
4345 
4346 
4347 
4348 
4349 
4350 
4351 
4352 


Broadcast  EEO  Recorwtderation „.. 

Satellite  Television  Stations 

AM  Improvement  Expanded  Band 

FM  Translators:  Moody  Bible;  2nd  R&O 

FM  Directional  Antennas;  Reconsideration 

Channels  14/69  lnterferer>ce 

Advanced  Television  Systems „ 

Comparative  Renewal  Criteria 

FM  Zone  Consolidation 

Transfer  of  Control  of  Nor>-8tock  Entities 

Transmitter  Remote  Control  Rule  Clarification. 

Class  A  Power  Increase;  Reconsideration 

Rnarvaal  Interest  and  Syndication  Rules 


3060-AD73 
3060-AD79 
3060-AD92 
3060- AE 11 
3060-AE12 
3060-AE13 
3060-AE24 
3060-AE27 
3060-AE30 
3060-AE31 
3060-AE72 
3060-AE85 
3060-AE86 


Se- 
quence 
Number 


4353 


MASS  MEDIA  BUREAU— Final  Rule  Stage 


Title 


Cable  Television  Effective  Competition . 


Regulation 
Identifier 
Number 


3060- AE71 


MASS  MEDIA  BUREAU— Completed  Actions 


4354 
4355 
4356 
4357 
4358 
4359 
4360 
4361 


Wireless  Cameras 

FM  Translators 

Cable  System  Definition 

AM:  Enhanced  Nighttime  Operation _„... 

Syndex  for  TVROs _.. 

MMDS:  Amend  Rules  Re  MMDS.  OFS  and  ITFS 
Comparative  New  Application  Settlement  Agreements 
TV  Satellites-  FNOI/NPRM 


3060-AE10 
3060-AE23 
3060-AE34 
3060- AE35 
3060-AE53 
3060-AE73 
3060-AE87 
3060-AE88 
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PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 

Identifier 
Number 

4362 
4363 
4364 
4365 
4366 
4367 


Use  Of  220-222  MHz  Band 

Personal  Emergency  Locator  Transmitter  Service  (PELTS) 

ASNA  Short  Space 

Todd  Petition-DistritHrtion  of  Video  Entertainment  Material „. 

MAS  Grandfathering „ 

Amendment  of  Part  87  to  Establish  Technical  Standards  and  Licensing  for  Aircraft  Earth  Stations . 


3060-AE63 
3060-AE64 
3060-AE74 
3060-AE75 
3060- AE76 
3060-AE91 


PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


Se- 
quence 
Number 


4368 

4369 
4370 
4371 


Title 


PR  Docl<et  89-45,  Pnvate  Carrier  Eligibility-Expansion  of  Eligibility  to  Permit  Licensing  of  Private  Gamers  Below 

800MHz 

Frequency  Coordination-Alternatives  and  Options  to  the  Present  Frequer>cy  Coordination  System 

Use  of  200  Channels  Outside  of  DFAs 

Finders  Preference 


Regulation 
Wen  titter 
Number 


3060-AE59 
3060-AE60 
3060-AE62 
3060-AE89 


4372 
A373 

4374 


PRIVATE  RADIO  BUREAU— Completed  Actions 


Special  Emergency  Radio  Pnvate  Carriers '    3060-AE49 

Revision  of  the  High  Frequency  (HF)  Channels  for  the  Maritime  Mobile  Service  to  Implement  the  Final  Acts  of  the 

World  Administrative  Radio  Conference  for  the  Mobile  Services 

Marine  VHF  Transmitter  Timers 


3060-AE77 
3060-AE78 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Prerule  Stage 


4304.  JURISDICTIONAL  SEPARATION 
PROCEDURES:  CENTRAL  OFFICE 
EQUIPMENT  (CIRCUIT  EQUIPMENT) 
AND  CABLE  AND  WIRE  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  221(c);  47 
use  403;  47  USC  410 

CFR  Citation:  47  CFR  36;  47  CFR  69 

Legal  Deadline:  None 

Abstract  With  the  issuance  of  this 
Order  inviting  comments  and  requests 
for  data,  we  are  seeking  information 
concerning  the  furisdictional 
separations  treatment  of  investment  in 


Cable  and  Wire  Facilities  and  in  Circuit 
Equipment. 

Timetable: 


Action 

Date 

PR  Cite 

Order  Inviting 

05/07/86 

51  FR  21000 

Comments 

R40 

05/01/87 

52  FR  17228 

Order  Inviting 

10/15/87 

52  FR  43206 

Comments 

Joint  Board 

06/00/91 

Recommended 

Decision 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Additional  Information:  CC  Docket  No. 
78-72  CC  Docket  No.  80-286  CC  Docket 
No.  86-297 

Agency  Contact  Michael  Wilson, 

Chief,  Cost  Analysis  Branch,  Federal 
Communications  Commission.  1919  M 
Street,  NW.,  Washington,  DC  20554,  202 
632-7500 

RIN:  3060-AE14 


/  y«^  5e.  No.  71  I  Monday.  April  22.  1991  /  Minified  Aggnda 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Proposed  Rule 


4305.  JURISDICTIONAL 
SEPARATIONS  PWOCEDURE& 
CfcNIRAL  OFFICE  EQUIPMENT 

CKTeaorrv  s.  local  switching 

EQUIPMENT 

Significance:  Agency  Priority 

Legal  Aufhorfty:  47  U9C  m[v\.  47 
use  403;  47  use  rro 

CFRCaMon:  47CFR36 

Lagal  Deadline:  None 

AtMtract  We  are  seeking  comments  on 
the  development  of  other  relative  use 
allocators,  including  Switched  Minutes 
of  Use  (SMOU)  to  allocate  Cential 
Office  Eqapment  investment  included 
in  the  Local  Switching  Equipment 
Category  in  the  Part  36  Separations 
Manual. 

Theetable: 


AcVon 


FlClto 


Older  liMtiRg         05/07/86    51  FR  21000 

Comments 
Recommended       04/08/87 

Decision  and 

Oder 
Report  and  Order  05/01/87    52  FR  17228 
Joint  Bowd  06/00/91 

RaoomfMnded 

Oacieion 

Soull  EMlttles  Affected:  Undetermined 

Government  Levefa  Affected:  State. 

Fedeial 

^^mnnai  informalioo:  CC  Docket  80- 

286 

ftgency  wiiisvi:  ifuuian  t *  ubuu. 
Cbief.  CcMt  Analysis  Branch.  Federal 
Communications  Commission,  1919  M 
Street  NW^  Washiastoo.  DC  20554. 202 
632-7500 

RMfc  30eO-AE06 

4306.  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
RECONSIDERATION  OF  THE 
DECISION  TO  EXCLUDE  ACCESS 
REVENUES  FROM  THE  ALLOCATION 
OF  MARKETING  EXPENSES 

Significance:  Agency  Priority 

Lagal  AuttK>rlty:  47  USC  221(c);  47 
use  403;  47  USC  410 

CFR  Citation:  47  CFR  36;  47  CFR  69 

Legal  Deadline:  None 

Abatract  We  are  addressing  the 
petitions  for  reconsideration  filed  by 
parties  urging  the  FCC  to  reconsider  its 
decision  to  exclude  access  revenues 
from  the  allocation  factor  for  marketing 


expenses.  We  also  ace  initiating  a 
further  proceeding  to  reexamine  the 
separations  treatment  of  marketing 
expenses. 

Timetable: 


Data 


FR  CK* 


Action 


Data 


FR  CIta 


Joint  Board  06/00/81 

Recommended 
Decision 

Small  Enttttes  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  loforroatlon:  CC  Docket  78- 
72  CC  Docket  80-286  CC  Docket  86-297 

Agency  Contact  Michael  Wilson, 

Chief.  Cost  Analysis  Branch.  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington.  DC  20554.  202 
«S2-7500 

■RIf*:  30e6-AE07 


4307.  ACCESS  TO 

TELECOMMUNICATIONS  EQUIPMENT 
AND  SERVICES  BY  THE  HEARING 
MPAiREO  AND  OmER  OtSABLEO 
PERSONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
155;  47  USC  303 

CFR  Citation:  47  CFR  68.4;  47  CFR 
68.112 

Legal  Deadline:  Final.  Statutory.  May 
16,  1989.  Other.  SUtutory.  }uly  27.  1989. 
Hearing  Aid  Compatibility  Act  of  1988. 
Tplprnrnmiiniratinna  Accessibility 
Enhancement  Act  of  1988 

Abstract  In  response  to  a  petition  for 
partial  reconsideralion  of  its  Order 
adopted  May  4,  1989  dealing  with 
hearing  aid  compatibility  the  PCC  on 
April  12.  1990.  issued  a  combined 
MO&O  and  FNPRM.  The  MOftO 
amends  Sees.  68.4  and  68.112  of  the 
rules  to  require  that  telephones  in 
common  areas  of  the  vrarkplace  and  all 
credit  card  telephones  be  hearing  aid 
compatible  by  M»y  1. 1991.  The  FNPRM 
proposes  that  ail  workplace,  hotel  and 
motel,  hospital,  and  other  telephones  in 
"confined  areas"  not  already  hearing 
aid  compatible  be  made  so  by  May  1, 
1992. 


FNPRM  Phasa       07/27/89 

Two 
MO&O  FNPRM  -    04/12/90    55  FR  287S2 

55  FR  28781 
Other  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Phil  Cheilik, 

Electronics  Engineer,  Federal 
Communications  Commission,  202  634- 
W37 

RIN:  3060-A£3g 

4308.  CELLULAR  RESALE  POLICIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  201(a);  47 
USC  an(b) 

OFRCIIation:  47  CFR  00 

Legal  Deadline:  None 

Abstract  The  Commission  will 
determine  whether  to  continue  to  apply 
its  previous  resale  policies  to  resale  by 
cellular  entities. 

Timetable: 


Action 


Data 


FR  CIta 


Order  06/00/91 

SraaH  Entilias  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dan  Abeyta,  Federal 
Communications  Commission,  202  £32- 
0450 

RIN:  3QB0-AE57 

4309.  m  THE  MATTER  OF 
REQULATJON  OF  THE  INTERSTATE. 
LONS-DISTANCE  MARKET 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
211;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205 

CFR  Citation:  47  CFR  61;  47  CFR  63 

Legal  Deadline:  None 

Abstract  Reexamination  of  FCC 
regulation  of  interstate  long-distance 


Timetable: 

market 
Timetable: 

9 

Action 

Data 

TR  Ctta 

FNPRM 

02/28/89 

05/04/89 

Action 

Data 

FRCna 

R&O  Ptiase  One 
•  Effective 
8/16/89 

NPRM 

NPRM  Comment 
Period  End 

04/30/90 
09/04/90 

55  FR  18007 
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Action 


Data 


FR  CIta 


R&O  06/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  )ames  D.  Schlichting. 

Federal  Communications  Commission. 
202  632-9342 


RIN:  3060-AE69 


4310.  •  OPERATOR  SERVICE  ACCESS 
AND  PAY  TELEPHONE 
COMPENSATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154(i];  47  USC  154(i);  47  USC  201;  47 
USC  202;  47  USC  203;  47  USC  204:  47 
USC  205;  47  USC  218;  47  USC  303(r) 

CFR  Citation:  47  CFR  00 

Legal  Deadline:  Final.  Statutory.  July 
17,  1991. 

Abstract  The  Telephone  Operator 
Consumer  Services  Improvement  Act  of 
1990,  Pub.  L.  No.  101-435,  104  Stat.  986 
(1990)  (to  be  codified  at  47  USC  226), 
requires  the  Commission  to  conduct  a 
separate  rulemaking  proceeding  on 
operator  service  access  and  pay 
telephone  compensation  issues.  In  the 
access  portion  of  this  proceeding,  the 
Commission  must  determine  whether 
(a)  call  aggregators  must  unblock 
lOXXX  access,  or  (b)  operator  service 


providers  (OSPs)  must  establish  an  800 
or  950  access  method,  or  (c)  both  (a) 
and  (b).  In  the  compensation  portion  of 
the  proceeding,  the  Commission  must 
decide  whether  to  prescribe 
compensation  for  owners  of  competitive 
public  payphones  for  calls  not  routed 
through  their  presubscribed  OSPs. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Kurt  Schroeder, 

Attorney,  Federal  Communications 
Commission,  202  632-4887 


RIN:  3060-AE92 


4311.  •  900  SERVICES  PROVIDERS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154  (j);  47  USC  201;  47 
USC  202;  47  USC  203;  47  USC  204;  47 
USC  205;  47  USC  218;  47  USC  303(r) 

CFR  Citation:  47  CFR  00 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  the  adoption  of  new 
regulations  involving  interstate  900 
services  which  are  typically  offered  to 
consumers  by  information  providers  or 


service  bureaus  utilizing  the  telephone 
transmission  services  of  interexchange 
carriers  and  billing  and  collection 
services  from  local  exchange  or 
interchange  carriers.  Despite  existing 
reforms  and  enforcement  actions,  the 
Commission  has  continued  to  receive 
numerous  complaints  from  consumers 
regarding  such  problems  as  excessive 
rates,  deceptive  rate  information,  poor 
service  quality,  child-  oriented 
programming  and  unauthorized  use.  The 
House  of  Representative  Subcommittee 
on  Telecomm.  and  Finance  conducted 
an  oversight  hearing  on  the  900  services 
industry  and,  separately,  asked  the 
Commission  to  assess  the  state  of  the 
industry,  identify  the  type  of  abuses 
and  recommend  a  course  of  action  to 
add.'css  industry  problems.  Thus,  this 
rulemaking  proceeding  will  address 
concerns  regarding  fraud,  consumer 
protection  and  privacy  and  propose 
appropriate  corrective  regulations. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  06/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  David. 

Attorney,  Federal  Communications 
Commission.  202  632-4887 


RIN:  3060-AE94 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Final  Rule  Stage 


4312.  SATELLITE  COMMUNICATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303;  47  USC 
553 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  rules.  These 
proposed  rules  are  designed  to 
implement  recommendations  made  by 
the  joint  industry/government  Advisory 
Committee  on  2  degree  satellite 
spacing;  and  they  will  codify  basic 
applications  requirements  for  satellite 
services.  The  proposed  rules  would 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission's  rules  to 
construct  and  operate  Fixed-Satellite 


communications  facilities.  The  proposed 
rules  would  establish  operational  and 
technical  procedures  designed  to 
alleviate  adjacent  satellite  interference 
and  may  increase  the  reporting  and 
cost  burdens  on  all  satellite  licensees. 
The  rules  codifying  basic  applications 
requirements  are  codifications  of 
existing  policies,  will  impose  no 
additional  burdens,  and  may,  in  fact, 
reduce  the  burden  by  eliminating 
several  current  requirements.  In  order 
to  be  effective,  these  rules  must  apply 
to  all  licensees  and  thus  there  is  no 
significant  alternative. 


Action 


Data 


FR  CIta 


Timetable: 

Action 

Data 

FR  CIta 

ANPRM 

ANPRM 
Comment 
Period  End 

09/01/87 
11/01/87 

52  FR  6175 

Order  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Rosalee  Gorman  or 
Fern  (armulnek.  Staff  Attorneys. 
Federal  Communications  Commission. 
2025  M  Street,  NW..  Room  6324. 
Washington,  DC  20554.  202  634-1624 

RIN:  3060-AD:'0 

4313.  POLICY  AND  RULES 
CONCERNING  RATES  FOR  DOMINANT 
CARRIERS,  CC  DOCKET  NO.  87-313 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154(j):  47  USC 
154(i);  47  USC  201;  47  USC  202:  47  USC 
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203;  47  U9C  20*  47  USC  305: 47  USC 
303(r);  47  USC  408;  5  USC  S53 

CFRCitatioa:  47  CFR  1.773;  47  CFR 
61.3;  47  CFR  81.32;  47  CFR  61.33;  47  CFR 
61.38;  47  CFR  61.49;  47  CFR  61J1;  47 
CFR  61.42;  47  CFR  61.43;  47  CFR  61.44; 
47  CFR  61.45;  47  CFR  61.47;  47  CFR 
61.58;  47  CFR  65.701;  47  CFR  65.1;  ... 

Lef«l  OiJhWi  None 

Abstract  The  Commission  has  adopted 
final  rules  that  implement  price  cap 
regulation  for  AT&T,  and  ha«  proposed 
rules  to  implement  price  cap  regulation 
for  local  exchange  carriers"  interstate 
rates.  Price  cap  rules  replace  rate  of 
return  regulation,  which  sets  limits  on 
carriers'  earnings,  with  a  system  of 
regulation  that  directly  limits  the  prices 
carriers  can  charge  for  service.  The 
Commission  found  price  cap  regulation 
will  provide  incentives  for  carriers  to 
become  more  efficient  and  innovative. 
Consumers  share  in  efficiency  gains 
through  rate  reductions.  The  proposed 
rules  for  local  exchange  carriers  also 
require  carriers  that  are  able  to 
generate  high  profits  under  price  caps 
to  share  a  portion  of  those  profits  with 
ratepayers  in  the  form  of  rate 
reductions. 

Timetable: 


Action 


FR  Cita 


NPRM  08/21/87  52  FR  33962 

NPRM  Comment  02/17/88 

Period  End 

R&O  03/16/89  54  FR  19836 

Second  FNPRM  06/26/89  54  FR  19846 

Supptemental  03/12/90  55  FR  12526 


Communications  Commission.  2KZ  682- 
5550 

RfN:  3060-AE38 

4814.  TELEPHONE  COMPANY  CABLE 
TELCVIStON  CfiOSS-OWNEfiSHIP 
RULES  SECnONS  «3.54^S  J« 

Significance:   Agency  Priority 

Legal  AoBiorlty:  47  USC  151:  47  USC 
154;  47  USC  201;  47  USC  202:  47  USC 
203;  47  USC  204;  47  USC  205:  47  USC 
215:  47  USC  218:  47  USC  220;  47  USC 
309(e)  to  309(h):  47  USC  313;  47  USC 
405;  47  USC  412;  47  USC  522 

CFR  ClUtion:  47  CFR  63.54:  47  CFR 
63.55:  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 

Leoai  Oeadiine:  None 

Abstract  This  proceeding  addresses 

the  statutory  restrictions  which  prohibit 
telephone  companies  from  providing 
cable  television  service  within  their 
telephone  service  areas.  The  FCC  has 
tentatively  concluded  that  the  statutory 
restrictions  should  be  repealed.  The 
Commission  solicited  comments  and 
will  decide  whether  to  recommend  to 
Congress  whether  the  restrictions 
should  be  repealed.  The  Commission 
also  issued  an  !MPRM  to  modify  the 
standards  of  affiliation  between  cable 
companies  and  telephone  companies. 

Timetable: 


Action 


Data  FR  Cite 


FNOI  and  NPRM    09/22/88    53  FR  38042 

R&O  06/00/91 

Small  Entities  Affected:  Undetermined 


Second  RAO 

09/19/90 

Government  Levels  Affected: 

Order 

01/10/91 

Undetermined 

Second  Order 

06/00/91 

SmaU  Entities  Affected:  None 

Govemnient  Lmy/tU  Affected:  None 

Agency  Contact  Mary  Brown.  Senior 
Attorney,  Tariff  Division,  Federal 


Agency  Contact  Patrick  ].  Donovan, 

Attorney,  Federal  Communications 
Commission.  2025  M  St..  NW.,  RM  6006, 
Washington,  DC  20554,  202  634-1B32 

RIN:  3060-AE40 


43 15.  •  OPERATOR  SERVICE 
PROVIDERS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  201;  47 
USC  202;  47  USC  203;  47  USC  204;  47 
USC  205;  47  USC  218;  47  USC  303(r) 

CFR  Citation:   47  CFR  64.703;  47  CFR 
64.704;  47  CFR  64.705;  47  CFR  64.706;  47 
CFR  64.707;  47  CFR  «4.70e;  47  CFR 
68.318 

Legal  Deadline:  Final.  Statutory, 
January  15,  1991. 

Abstract  The  Telephone  Operator 
Consumer  Services  Improvement  Act  of 
1990.  Pub.  L  No.  101^35, 104  Stat.  986 
(1990)  (to  be  codified  at  47  USC  226), 
requires  the  Commission  to  prescribe 
regulations  that  will  implement 
statutory  provisions  and  establish 
certain  standards  and  policies  for 
operator  service  providers  (OSPs)  and 
call  aggregators  consistent  with  the 
Act's  stated  purpose  of  protecting 
consumers  who  place  interstate 
operator  service  telephone  calls  from 
pay  telephones,  hotels  and  other  public 
locations  against  unreasonably  high 
rates  and  anticompetitive  practices.  In 
accordance  with  the  statutory 
requirements,  information  and  rate 
disclosure  procedures  prohibit  call 
blocking,  unauthorized  call  splashing, 
and  most  charges  for  unanswered  calls; 
prescribe  standards  for  the  handling  of 
emergency  calls;  and  require 
dissemination  of  written  information  to 
the  public  by  OSPs. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/21/90    56  FR  402 

Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Kurt  Schreeder. 

Attorney,  Federal  Communications 
Commission.  202  632-4887 

RIN:  3060-AE93 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Completed  Actions 


4316.  BILUNG  PROTECTION 
CFR  Citation:  47  CFR  68.314(h) 


Completed: 


Raaaon 


Data 


FR  Dta 


Ftnal  Action  •         10/05/90 
Report  and 
Order 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  lames  M.  Talens,  SK 
634-1816 

RIN:  3060-AE70 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERIMG  AND  TECHNOLOGY 


Prerute  Stage 


4317.  •  PART  18  REVISION 
Significance:  Agency  Priority 
Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract  Solicitation  of  public 
comments  in  determining  appropriate 


revisions  of  the  current  FCC  rules  for 
Part  18  devices  in  order  to  conform 
with  recently  adopted  international 
standards. 

Timetable: 


Action 


Data 


FR  Cita 


Government  Levels  Affects d: 

Undetermined 

Agency  Contact  Karen  Rackley 

Federal  Communications  Commtsston, 
2(E  653-7318 

RIN:  3060-AE97 


NOI  07/00/91 

Small  Enflties  Affected:  Businesses 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Proposed  Rule  Stage 


4318.  900  MHZ  G/HG  FIXED  SERVICE 
Significance:  Agency  Priority 
Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  1;  47  CFR  21;  47 

CFR  22;  47  CFR  74;  47  CFR  94 

Legal  Deadline:  None 

Abstract  Development  of  operating 
rules  and  sharing  arrangement  for  use 
of  the  932-935  and  941-944  MHz  bands 
for  G/NG  fixed  services. 

Timetable: 


Action 


Data 


FR  Cite 


4319.  PART  15  REVISION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  4(i) 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

AbstiacL  A  comprehensive  revision  of 
Part  15  wfaicii  proposes  to  allow 
marketing  and  use  of  a  greater  variety 
of  devices,  and  to  reduce  the  regulatory 
burden  on  the  public. 

Timetable: 


NPRM 

11/25/86 

NPRM  Comment 

11/02/87 

Period  End 

R&O 

02/28/89 

MO&O 

03/15/90 

FNPRM 

09/28/90 

R&O 

06/00/91 

Action 


Date  FH  Cite 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Ad<fltional  Information:  82-243 

Agency  Contact  Rodney  SmaU. 
Federal  Communications  Commission. 
2025  M  Street.  NW.,  Room  7332. 
Washington.  DC  20554,  282  653-6116 

RIN:  3060-AD55 


NPRM 

10/02/87 

NPRIi*  Comment 

05/09/88 

Period  tnd 

R&O 

04/18/89 

M0&0 

02/28/90 

MO&O 

03/30/90 

MO&O 

06/29/90 

MO&O 

07/31/90 

MO&O 

06/00/91 

Street,  NW.,  Room  7122,  Washington, 
DC  20554.  202  653-7313 

RIN:  3060-AD68 


4320.  CORDLESS  TELEPHONES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301 

CFR  Citation:  47  CFR  15:  47  CFR  88 

Legal  Deadline:  None 

Abstract  Disposition  of  proposal  made 
in  response  to  TIA  petition  to  require 

use  of  coding  to  address  the  problem  of 
false  dialing. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

R&O 


12/29/89 
06/00/91 


Small  Entities  Affected:  Businesses 

Qovenvnent  Levels  Affected:  None 

Additional  Information:  Docket  87-389 

Agency  Contact  }olm  Reed.  Federal 
Coaununicatioiu  Commission,  2025  M 


SmaN  Entities  Affected:  Businesses 
Govemnr>ent  Levels  Affected:  None 
Additional  Information:  69-605 

Agency  Contact  George  Harenberg, 

Federal  Commonications  Commission. 
2025  M  Street  NW.,  Washington,  DC 
20554.  202  653-7314 

RIN:  3060-/^095 
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4321.  ALTERNATIVE  TYPE 
ACCEPTANCE  PROCEDURE 

SIgnificanc*:  Agency  Priority 

Ugai  Authority:  47  USC  4{i);  47  USC 

303(r) 

CFR  Citation:  47  CFR  2;  47  CFR  22:  47 

CFR90 

Lagal  Daadlina:  None 

Abstract  That  proceeding  in  Docket 
No.  85-171  proposed  a  new  technique 
that  would  allow  maximum  flexibility 
in  getting  innovative  new  equipment 
designs  into  the  marketplace.  This 
proposal  will  be  a  new  approach  to 
solve  some  of  the  technical  and 
administrative  problems  identified  in 
Docket  85-171. 

Thnetabla: 


Action 


Data 


FR  Cite 


NPflM  02/25/88 

NPFtM  Comment  02/25/88 

Period  End 

R40  12/00/91 

Small  Entltlaa  Affected:  Businesses 

Government  Leveia  Affected:  None 

Additional  Information:  85-171 

Agency  Contact  Hector  Davis.  Federal 
Communications  Commission.  7435  . 
Oakland  Mills  Road.  Guilford,  MD 
21045.  301  725-1585 

RIN:  3060-AD99 

4322.  VERIFICATION  OF  PARTS  73, 
74,  AND  DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302:  47  USC 

303 

CFR  Citation:  47  CFR  73:  47  CFR  74;  47 

CFR  78 

Legal  Deadline:  None 

Abstract  Proposal  for  relaxation  of  the 
rules  to  change  the  equipment 
authorization  procedure  for  certain 
devices  subject  to  Parts  73.  74.  and  78 
from  notification  to  the  less 
burdensome  verification  procedure. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/30/87 

NPRM  Comment  02/01/88 

Period  End 

RAO  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  87-552 

Agency  Contact  George  Harenberg. 

Federal  Communications  Commission, 
2026  M  Street.  NW.,  Washington.  DC 
20554,  202  653-8107 

RIN:  30eO-/VE00 

4323.  PART  15  MEASUREMENT 
PROCEDURES 

Significance:  /Vgency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the 
Commission's  Measurement  Procedure 
(MP-4)  recommended  for  testing  of 
computing  devices,  based  on  the  Pari  15 
revision  in  Docket  No.  87-389,  and  on  a 
proposal  by  CBEMA  to  revise  the  MP. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
FNPRM 


03/07/89 
06/00/91 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  89-44 

Agency  Contact  Art  Wall,  Federal 
Communications  Commission.  202  725- 
1585 

RIN:  3060-AE37 

4324.  PART  15  MEASUREMENT 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  In  support  of  the  revision  of 
Part  15.  MP-12  (intentional  radiators 
above  30  MHz);  MP-14  (unintentional 
radiators  above  30  MHz);  and  MPs  1 
and  11  (remote  control  and  security 
devices)  will  be  revised  to  conform 
with  the  new  format  and  prepared  as 
separate  NPRMs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
FNPRM 


06/29/89 
12/00/91 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  89-116.89- 
117,89-118 

Agency  Contact  Art  Wall,  Federal 
Communications  Commission.  202  725- 
1585 

RIN:  3060-AE54 

4325.  CORDLESS  PHONE  CHANNEL 
SPUT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302:  47  USC 

303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Proposal  to  permit  cordless 
telephone  operation  on  channels  that 
are  offset  from  currently  specified 
channels. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
R&O 


01/17/90 
06/00/91 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  89-626 

Agency  Contact  Ray  LaForge,  Federal 
Communications  Commission,  301  653- 
8117 

RIN:  306D-AE61 

4326.  PERSONAL  COMMUNICATIONS 
TECHNOLOGY  AND  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:   47  CFR  2;  47  CFR  22:  47 
CFR  90 

Legal  Deadline:  None 

Abstract  Cellular  21,  Inc.  and  PCN 
America,  Inc.  petitions,  seeking  changes 
to  the  rules  to  provide  allocations  and 
operating  rules  for  new  personal 
communications  technologies  and 
services.  Cellular  21  requests  allocation 
of  940-941  MHz  for  CT-2  services  and 
PCN  America  (Milhcom)  requests 
allocations  in  the  1700-2300  MHz  band 
for  personal  communications  network 
operations. 

Timetable: 


Action 


Date  FR  Cite 


NCN 
NPRM 


06/28/90 
12/00/91 


•uass 


Proposed  RWte  9lm« 


Undetermined 

Additional  Information:  90-314 

Agency  Contact  Fred  Hiomas,  Federal 
Communications  Commission,  202  653- 
8112 

RIN:  3060-AE65 

4327.  PREFEfEHCE  RULES  TO 
FOSTER  NEW  TECHNOLOGY 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

cm  CttattoK  47CFR2 

Legal  Oeadllne:  None 

Abstract  Geller/Lampert  apphcatkw 
for  review  of  Chief  Engineer's  dismissal 
of  a  petition  seeking  to  explore  changes 
in  the  CommiMkm's  Rules  that  coutd 
foster  introduction  and  development  of 
new  communications  technologies  by 
providing  preferenoe  in  lioenmng  to 
their  developers. 

Timetable: 


Actioa 


Dele         FR  CNe 


NPRM 

mo 


03/22/90 
05/00/91 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infonaatton:  90-217 

Agency  Contact  Rocbey  Small. 
Federal  Conmntmcations  CononiMion. 
202  653-8116 

RIN:  3060-AE67 

4328.  DIGITAL  LM9S  IN  L-BAND 
SPECTRUM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Geostar  Messaging  Corp. 
petition  to  establish  a  Digital  Land 
Mobile  Satellite  Service  in  the  L-fiand 
maritime-mohile-satellite  spectrum. 
Geostar  proposes  an  exdaehwly  liigital 
LMSS  in  the  1530-1544/l8aB.5-l«5.5 
MHz  bands. 


GovernaNNl  Levels  AMecied; 

Undetermined 

AddltiOMi  MonMMon:  0048 


Federal  Commaucatioiis  Canumaaiaii. 
202  653-8106 

RIN:  3060-AE88 


4329.  PNOMC  EAR 
Significance:  Agency  Priority 
Legal  Amhonty:  47  USC  302: 47  USC 

303 

CFR  Citation:  47  OH  15 

Legal  Deadline:  None 

Abstract  Petitkaer  i>equeste  revieioa  of 
tbe  rules  to  pemit  the  use  «l  aiiditory 
assistance  devioee  under  Part  16  oa 
frequeacsee  previoaely  preduded  for 
such  use.  The  proposed  rerieion  resets 
from  a  change  in  the  intemstiaaal  table 
of  frequency  allocations. 

Tlm»t«hU- 


Action 


Date  FRCMa 


NPRM  06/01/01 

Small  EntWes  Affected:  Basioesses 

Goverrunent  Levels  Affected: 

Undetermined 

Agency  Contact  Dave  Wilson.  Federal 
Connttinicatioiw  ContmieeioB.  MZ  86S- 
8138 


RIN:  306O-AE79 


4330.  AUTHORIZATION  OF  PUJG^ 
CPU  CARDS 

CIgniflcanoe:  Agency  Piioiity 

Legal  Authority:  47  USC  302: 47  USC 
303 

CFR  Citation:  47  (7R  15 

Legal  Deadline:  None 

Abstract  IBM/CEEMA  petition  for 
reoomideration  of  the  new  Part  IS 
regulations  lequestiDg  the  single 
authorization  of  plug-in  cards  for  use  in 
several  dlffei-errt  compirters.  Current 
rules  require  atrdtorizations  for  each 
particular  CPU  and  power 
supply/enclosure  combioatioa. 

Timetable: 


Tbaetabie: 

Dale 

fSIOle 

Action                        t)ate           FR  Cite 

Aflvoff 

NPRM                      10/01/90 

NPRM 
R&O 

02/08/90 
10/00/91 

RAO                       07/00/91 

Sntall  Entities  Affected:  Businesses 

Gov 

Undetermined 

Addnlenel  IntaniwHon:  87-388 

Agency  ConlBCt  Jeha  Roed.  Federal 
ComnHuncations  Commieston.  2flS  863- 
6288 

RIN:  3060-AEdO 


4331.  DIGITAL  AUDIO 
BROAOCASnUG 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  30i;  47  USC 
802;  47  USC  303;  47  USC  8M;  47  USC 

307 

CFR  Citation:  47  CFR  2 

Legal  Deadltnr  None 

Abatract  Inquiry  into  the  devekipment 
and  implementation  of  new  di^Hal 
audio  broadcasting  in  the  U.S.  The 
Commission  is  seeking  infomurtton  #)et 
will  aseiet  it  to  develop  technical 
standards  and  regulatory  policies  ior 
the  possible  introduction  of  such  new 
digital  radio  services. 

Timetable: 


Action 


Date 


PR  cue 


NOI 
NPRM 


06/21/90 
06/00/91 


Small  Entitles  Affected:  Businesses 

GovempMnt  Leveia  Affected: 

Undetermined 

Agency  yy^ntft  namnn  i-o^f^ti^ 
Federal  Communications  Comjnission, 
aS8  6E3<«188 

RtN:  306O.^AE81 

4332.  LOW  EARTH  ORBITING 
SATELLITES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  30i;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CPR  CitatiOR:  47  CPU  2:  47  CFR  25 

Legal  Deadline:  None 

AtMtract  kiquiry  or  proposal  oa  bow 
best  to  impioBeBt  ioeKpenxrv» 
coomHuucatioDs  via  low  eartk  arbitiqg 
satellite  systeans. 

Timetable: 


Action 


Date 


FR  Ctte 


NOI/NPRM  08/00/91 

Sntall  Entities  Affected:  Businesses 


Small  Entities  Affected:  Businesses 


Small  Entitiea  Affected:  Businesses 


mm 


Sugister  /  Uok  36.  Na/ 77  y/Mohfd^,;A[nfI  2Z.  1BB1  V  UnifiacS  Agcid^ 


FCC-OET 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

AdcMtionel  Infomurtton:  RM-7399 

Agency  Contect  Ray  LaForge,  Federal 
Communications  Commission,  202  653- 
8117 

BIN;  3060-AE82 

4333.  EMERGENCY  POSITION 
INOtCATINQ  RADIO  BEACONS 
(EPIRB)  TEST  PROCEDURE 

Significance:  Agency  Priority 

Legal  Autttortty:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Establishment  of  a  test 
procedure  for  EPIRBs  (TP-8)  which 
outlines  the  testing  method  necessary  to 
determine  if  these  devices  comply  with 
FCC  technical  standards  in  Part  60. 


Action 


Date 


FR  Cite 


NPRM  01/17/90 

NPRM  Comment  04/11/90 

Period  End 

R&O  06/00/91 

Smafl  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Addttionai  Information:  89-623 

Agency  Contact  Thomas  Phillips. 

Federal  Communications  Commission. 
301725-1585 

RIN:  3060-AE83 


4334.  •  TV  DECODER  CIRCUITRY 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  15 

Legid  Deadline:  None 

Abstract  Requirements  for  certain  TV 
receivers  to  have  decoder  circuitry  to 
display  closed  captions  for  the  hearing 
impaired,  as  mandated  by  the  TV 
Decoder  Circuitry  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


01/04/91 
06/00/91 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined        -     • 


Agency  Contact  Richard  Engelman. 

Federal  Communications  Commission. 
202  653-6288 

RIN:  3060-/VE95 


4335.  •  GENERAL  SATELLITE 
SERVICE 

Significance:  /Kgency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:   47  CFR  2.  47  CFR  25 

Legal  Deadline:  None 

Abstract  Respond  to  Petition  from 
Norris  Satellite  Communications,  Inc.  to 
reallocated  20-30  GHz  for  a  General 
Satellite  Service.  Petitioner  also  request 
pioneer's  preference. 

TimetatHe: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM-7511 

Agency  Contact  Carl  Huie,  Federal 
Communications  Commission.  202  653* 
8112 

RIN:  3060-AE96 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Final  Rule  Stage 


4336.  PROPOSAL  TO  CREATE  A  NEW 
AIR-TO-OROUND  PUBLIC  SWITCHED 
TELEPHONE  NETWORK  (PSTN) 
INTERCONNECTED  SERVICE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  22:  47 
CFR  90 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
amend  Parts  2  and  22  and /or  Parts  2 
and  90  of  its  rales  to  permit  use  of  four 
megahertz  of  reserve  spectrum  at 
649/851/894-896  MHz  for  an  air-to- 
ground  telephone  service.  This  action 
also  proposes  licensing  pohcies  and 
technical  guidelines  for  the  air-to- 
ground  service. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/27/88 

NPRM  Comment 

04/27/88 

Period  End 

R&O 

06/15/90 

MO&O 

06/00/91 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  86-96 

Agency  Contact  Rodney  Small 

Federal  Communications  Commission. 
202  653-8116 

RIN:  306O-/VE38 

4337.  LO-JACK  VEHICLE  RECOVERY 
SYSTEM 

Significance:  /^ency  Priority 

Legal  Authority:  47  USC  303 


CFR  Citation:  47  CFR  2;  47  CFR  90 

Legal  Deadline:  None 

Abstract  In  response  to  petition  from 
Lo-]ack  Corporation,  allocate  173.075 
MHz  for  a  stolen  vehicle  recovery 
system. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/21/88 

R&O  10/16/89 

MO&O  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  88-566 

Agency  Contact  Fred  Thomas,  Federal 
Communications  Commission,  202  653- 
8112 

RIN:  30e0-/VE56 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Completed  Actions 


4338.  SPREAD  SPECTRUM  SYSTEMS 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  15;  47  CFR  2 


Completed: 


fteason 


Date 


FR  Cite 


Final  Action  -         07/09/90 
Report  and 
Order 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joe  McNulty,  301  725- 
1585 

RIN:  3060-/LE6e 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPERATIONS  BUREAU 


Proposed  Fjle  Stage 


4339.  IN  THE  MATTER  OF  AN 
AUTOMATIC  TRANSMITTER 
IDENTIFICATION  SYSTEM  (ATIS)  FOR 
RADIO  TRANSMITTING  EQUIPMENT 
(GEN.  DOC.  #86-337) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54(i);  47  USC 
154{j):  47  USC  302;  47  USC  303;  47  USC 
403 

CFR  Citation:  47  CFR  83:  47  CFR  87;  47 
CFR  90;  47  CFR  95 

Legal  Deadline:  None 

Further  Notice  of  Proposed  Rulemaking 

Abstract  This  proceeding  looks  to 
establish  a  means  by  which  all  radio 
emissions  might  be  encoded  with  a 


distinct  automatically  transmitted 
identifier.  Such  a  system  would  benefit 
the  orderly  management  of  the 
spectrum.  It  would  be  especially 
effective  in  preventing  bogus  maydays 
on  VHF  marine  channels,  phantom 
controllers  on  aircraft  channels  and 
general  harassment  on  police  and  Hre 
channels.  While  safety  channels  offer 
the  most  dramatic  examples  of  need  for 
automatic  identification,  other  services, 
including  all  the  land,  mobile,  and 
amateur  services,  have  similar  needs. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 
Further  NPRM 


08/07/86    51  FR  32223 
07/09/87    52  FR  26538 


06/25/90 
06/00/91 


55  FR  21550 


R&O 

FNPRM  (notice 
of  inquiry) 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  )ohn  Hudak.  Chief. 
Signal  Analysis  Branch.  Federal 
Communications  Commission. 
Enforcement  Division.  Room  744,  1919 
M  St..  NW.,  Washington.  DC  20554.  202 
632-6977 

RIN:  306O-AE25 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Proposed  Rule  Stage 


4340.  BROADCAST  EEO: 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154:  47  USC 
303 

CFR  Citation:  47  CFR  73.2080 

Legal  Deadline:  None 

Abstract  The  Commission  has  adopted 
new  Equal  Employment  Opportunity 
(EEO)  rules  and  reporting  requirements 
for  broadcasters  that  emphasize  a 
licensee's  overall  EEO  efforts  rather 
than  the  numerical  composition  of  its 
workforce.  Reconsideration  requested. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

R&O 

MO&O 


10/31/86 
04/16/87 
06/00/91 


Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  None 

Additional  Information:  mmb-29d 
NPRM  mm-85-350  FNPRM 

Agency  Contact  Marda  Glauberman, 

Federal  Communications  Commission, 
202  632-6302 

RIN:  3060-AD73 

4341.  SATELLITE  TELEVISION 
STATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  73.3555 

Legal  Deadline:  None 

Abstract  Report  ana  Order  to  establish 
policy  with  respect  to  television 
satellite  stations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/15/87 

NPRM  Comment  01/15/87 

Penod  End 

FNPRM  06/01/90 

R&O  06/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  mmb-421 
NPRM 

Agency  Contact  Kathleen  Ham. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AD79 

4342.  AM  IMPROVEMENT:  EXPANDED 
BAND 

Signlflcar»ce:  Agency  Priority 

Legal  Authority:  47  USC  154:  47  JSC 


303 


ik&SfV 


F%tent'  Jta^tatBT  /  Vdl  5g;No.  n  /  Mnnday.  Aprit  2a  19OT  /  Unifiti ' Ageadg^ 


FCC — MMB 


P?0p0960  riUI9  SUI(|9 


CFR  Citation:  47  CFR  2.106«  47  CFR 
90.17 

Lagal  OMdIln*:  None 

Abstract  R&O  implementing 
international  aspects  of  technical  rules 
for  the  expanded  AM  Band  (1805-1705 
kHz). 

Tlmatabli        

Mam  Oali  FR  Cite 

FNOI  02/25/88 

NPRM  04/12/90 

R«0  06/00/91 

Smait  Eiitittaa  Affactad:  Businesses, 
Organizations 

Govammant  L^vata  Affactad:  Federal 

Agancy  Cawlart  |aa  {afaaMau  Federal 
Communications  Comnusaait.  US  254- 
3394 

RIN:  30aO-ADQ2 

4343.  Rl  TRAMSLATORSe  MOODY 
BIBI^  2ND  R40 

Signif  Icanca;  Agency  Priority 

(.agal  Authority:  47  USC  154:  47  USC 

303 

CFR  Citation:  47  CFR  74.501;  47  CFR 

74.531:  47  CFR  74.532;  47  CFR  74.1231 

liaa:Noae 

:  This  procae<fing  addresses 
the  possible  use  of  satellite  and 
mtcrowftv*  f»€Jiitie»  to  deliver  signals 
to  noncommercial  FM  translators  that 
are  owned  and  operated  by  parties 
other  than  their  primary  station. 

Tlmatabla: 


Action 


Data 


FR  Ota 


NPRM 
FNPRM 
2nd  RAO 


03/24/86 
03/24/90 

06/00/91 


CFR  Citation:  47  CFR  73.315;  47  CFR 
73.318 

Lagal  Daadlina:  None 

Abatract  The  Commission  will  address 
concerns  expressed  in  six  petitions  for 
reconsideration.  Four  petitions  request 
minor  changes  in  the  technical  rules 
adopted  in  this  proceeding.  Two  others 
compfefely  oppose  the  new  rules. 

Tlmatabla: 


Date 


PR  Ctta 


NPRM 

03/25/88 

R&Q 

12/T2/8a 

MO&O 

06/00/91 

Small  Entitiaa  Affactad:  Businesses, 
Organizations 

Govammant  Lavals  Affactad:  None 

Agancy  Contact  fomas  N4cNaUy. 
Federal  Communications  Commission. 
2025  M  Street  NW..  Washuigtoo,  DC 
20554.  202  632-1660 

RIN:  3060-/VE12 

4345.  CHANNELS  14/69 
INTERFERENCE 

Signiflcanca:  Agency  Priority 

(.agal  Authority:  47  USC  303(e);  47 
USC  303(fl 

CFR  Citation:  47  CFR  73 

l.agal  Daadlina:  None 

Aiiatract  I^roposes  to  require  a 
minimum  distance  between  TV  stations 
operating  on  Channels  14  or  69,  and 
adjacent  Private  Land  Mobile 
Operations. 

TlnMtablK 


Action 


Date  FT)  cna 


Small  Entitiaa  Affactad:  Organizations   ^ 

Govammant  Lavaia  Affactad:  Federal 

Additional  Information:  mmb-311  RM- 
5219 

Agaacy  Contact  Tatwi  Koada.  Federal 
Conununications  Conunission.  2025  M 
Street.  NW.,  Washington.  DC  20554,  202 
632-6302 

RIN:  3060-AEll 

4344.  FM  DIRECTIONAL  ANTENNAS: 
RECONSIDERATION 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  47  USC  303 


NPRM 

10/20/87 

NPRM  Comment 

10/20/87 

Period  End 

NOI/NPRM 

to/20/87 

R&O 

06/00/91 

Small  Entitiaa  Affactad:  Businesses, 
Governmental  luriadictions 

Govammant  Levels  Affected:  Local, 
State 

Agency  Contact  Gordon  Godfrey. 
Federal  Communica  tioTis  Commission. 
202  632-9«8a 

RIN:  306(>-AEl3 


4346.  ADVANCED  TELEVISION 
SYSTEMS 

Significance:  Agency  Priority 


Legal  Autftority:  47  USC  4fi);  47  USC 
303(g);  47  USC  303(r} 

CFR  CHatllon:  47  CFR  73.610;  47  CFR 
73.682;  47  CFR  73.687 

Legal  Daadlina:  None 

Abstract  FCC  will  consider  whether  it 
should  make  final  the  six  tentative 
findings  of  the  Ist  FNOI  and  its 
deciftioB  to  Bundate  a  single 
transmission  standard.  FCC  will  also 
seek  comment  on  the  advantages  amd 
disadvantages  of;  protecting  existing 
LPTV/TV  translator  spectrum  allocated 
for  educational  TV  expansion;  reserving 
spectruB)  for  future  advances  in  ATV  if 
an  EDTV  system  is  ultifaately  selected; 
setting  ATV  receiver  standards;  and 
restricting  eligibility  for  supplemental 
ATV  spectrum. 

Tlmatabla: 


Action 


Data  FR  Cite 


Tentative  09/01/88 

Decision/FNOI 
Poiicy  06/00/91 

Statement/2nd 

FNO« 

Small  Entttiaa  Affected:  Businesses. 
Organizations 

Govemment  Levels  Affected: 

Undetermined 

Additional  information:  RM-5811  NOI 

Agency  Contact  David  SiddaQ,  Federal 
Communications  Commission,  202  632- 
7792 

RIN:  3060-AE24 

4347.  COMPARATIVE  RENEWAL 
CRITERIA 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  311  (d);  47 
USC  309(e) 

CFR  Citation:  47  CFR  73.3525;  47  CFR 
73.3584 

Legal  Deadlna:  None 

Abstract  R&O  will  consider  content- 
independent  standard  for  renewal 
expectancy  and  other  comparative 
criteria  for  use  in  comparative  hearings 
for  license  renewal. 

Timetable: 


Action 


Date  FR  CIta 


FNOI  06/23/88 

Policy  Statement  03/30/89 

FNOI/FNPRM  Oe/16/90 

R&O  06/00/91 

Small  Entitles  Affected:  Businesses 
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FCC— MMB 


Proposed  Rulo  Stage 


Government  Levels  Affected:  Federal 

Agency  Contact:  David  Horowitz. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-/VE27 

4348.  FM  ZONE  CONSOLIDATION 

Significance:  Agency  Priority 

Lagal  Authority:  47  USC  303(e);  47 
USC  303(f) 

CFR  Citation:   47  CFR  73.207;  47  CFR 
73.210;  47  CFR  73.211;  47  CFR  73.506;  47 
CFR  73.1690 

Legal  Deadline:  None 

Abstract  FCC  will  consider  elimination 
of  zone  distinctions  between  classes  of 
FM  station  nationwide,  thereby 
providing  additional  opportunities  for 
incremental  upgrades.  Class  B  and  Bl 
station  antenna  height  would  be 
increased.  Class  A  maximum  power 
would  be  6kW.  Proceeding  would 
restore  engineering  integrity  to  the 
allotment/assignment  standards. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  06/20/88 

NPRM  Comment  06/20/88 

Period  End 

R&O  03/30/89 

FNPRM  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  James  McNally, 

Federal  Communications  Commission, 
202  632-9660 

RIN:  3060-AE30 


4349.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  proposals  concerning  the 


treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 

Timetable: 

Action  Date  FR  Ctte 


NOI 
NPRM 


03/16/89 
06/00/91 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  David  Horowitz, 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AE31 

4350.  TRANSMITTER  REMOTE 
CONTROL  RULE  CLARIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  73.1350;  47  CFR 
73.1410;  47  CFR  73.1500;  47  CFR  73.1550; 
47  CFR  73.1580 

Legal  Deadline:  None 

Abstract  Proceeding  will  clarify 
transmitter  remote  control  and 
monitoring  responsibilities.  The 
Commission  will  consider  relaxing  the 
rule  pertaining  to  the  distance  a 
transmitter  must  be  from  the  duty 
operator. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/91 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Gorden  Godfrey. 

Federal  Communications  Commission, 
202  632-9660 

RIN:  306O-AE72 

4351.  CUVSS  A  POWER  INCREASE: 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 


CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  Petition  for  reconsideration 
filed  by  the  United  Class  A 
Broadcasters  Coalition  objecting  to 
notification/concurrence  &  site 
availability  requirements  adopted  in  the 
2nd  R&O.  UCABC  also  requests  that 
2nd  and  3rd  adjacent  channel  facilities 
not  be  considered.  KAB  &  CBS  also 
requested  clarification  of  the  rules 
adopted. 

Timetable: 


Action 


Date  FR  CIta 


MO&O  06/00/91 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Gordon. 

Federal  Communications  Commission, 
202  632-9660 

RIN:  306O-AE85 

4352.  FINANCIAL  INTEREST  AND 
SYNDICATION  RULES 

Significance:   Agency  F¥;onty 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73  658 

Legal  Deadline:  None 

Abstract  R&O  considering  modification 
of  the  Commission's  policy  regarding 
the  financial  interest  and  syndication 
rules. 

Timetable: 


Action 


Data 


FR  Cite 


R&O  06/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Ncre 

Agency  Contact  Judith  Herman, 

Federal  Communications  Commission 
202  632-6302 

RIN:  3060-AE86 
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FEDERAL  COfNMUMCATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Final  Ruto  Stag« 


4353.  CABLE  TELEVBIOM  EFFECTIVE       regulation  of  Ciible  Televiaion  basic 
COMPETtTION 

Signlficanc*:  Agency  Prixjrity 

Lagal  Authority:  47  USC  15*  47  USC 
303;  47  USC  543(b)(3) 

CFR  Citation:  47  CFR  76.33 

lu»gat  DaadHw  None 

Abate  act  Reexamination  of  the 
effectJTe  competition  standanl  for  the 


service  rates. 
Timetable: 

Action 

Data          FR  Cita 

NPRM                       01/11/90 
FNPRM                     12/13/90 
R40                          06/00/91 

Small  Eflttttes  Affected:  Businesses. 

Governmental  lunsdictions. 
Organizations 

Government  Leveia  Aii««ied:  Local. 

Federal 

Agency  Contact:  Mareia  Glaubennan. 

Federal  Communications  Commission, 
202  632-6302 

mN:306O-AE71 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Completed  Actions 


4354.  WIRELESS  CAMERAS 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  74.602;  47  CFR 
74.804;  47  CFR  74.838!  47  CFR  74.637;  47 
CFR  74.802 

Completed:  


Raaaon 


Data 


FR  Ctta 


Withdrawn  -  item   02/01/91 
on  hold 
pending 
ootcome  of 
ATV  systems. 

Small  Entltiea  Affected:  Businesses. 
Organizations 

Government  Leveia  Affected:  None 

Agency  Contact  Hank  \aa  [^ursan, 
202 


RIN:  3060-AElO 


4366.  FM  TRANSLATORS 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  74.1202;  47  CFR 
74.1203;  47  CFR  74.1231:  47  CFR  74.1232: 
47  CFR  74.1233 

Completed: 


Data 


FR  Ota 


Final  Action  -         11/08/90 
Report  and 
Order  adopted 

Small  Entltiea  Affected:  Businesses. 
Organizations 

Government  Leveia  Affected:  None 

Agency  Contact  James  Coltharp,  202 
632-6302 

RIN:  306O-AE23 

4356.  CABLE  SYSTEM  DEFINITION 
Significance:  Agency  Priority 


CFR  Citation:  47  CFR  76.5 

Completed: 

Reason 


Completed: 


Data 


FR  CNa 


Final  Action  -  10/11/90 

Report  and 
Onisr  adopted 

Small  Entities  Affected:  Businesses, 

Governmental  Junsdictions, 
Organizations 

Government  Leveia  Affected:  Local, 
Federal 

Agency  Contact:  Barrett  Brick,  202  254- 
3407 

RIN:  3060-AE34 

4357.  AM:  ENHANCED  NtGHTTIME 
OPERATION 

Significance:   Agency  Priority 

CFR  Citatton:  47  CFR  73.21 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  -  08/03/90 

MO&O 
adopted, 
terminating 
proceedvig. 

Small  Entltiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ste\'e  Selwyn.  202 
632-9660 

RIN:  306O-AE35 


4358.  SYNDEX  FOR  TVROS 
Significance:   Agency  Priority 
CFR  Citation:   Not  yet  determined 


Reason 


Date 


FR  Cite 


Final  Action  -         12/31/90 
Report  and 
Order  adopted 

Small  Enttttea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  Siddall,  202 
632-7792 

RIN:  3060-AE53 

4359.  MMDS:  AMEND  RULES  RE 
MMDS,  OFS  AND  ITFS 

Significance:  Agency  Priority 

CFR  Cttation:  47  CFR  21:  47  CFR  43;  47 

CFR  74:  47  CFR  78;  47  CFR  94 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action  -         10/11/90 
Report  and 
Order  adopted 

Small  Entitfes  Affected.  Businesses, 
Organizations 

Government  Leveia  Affected:  Local, 

State 

Agency  Contact  B.  Romaoo.  202  632- 
9356 

RIN:  306O-AE73 

4360.  COMPARATIVE  NEW 
APPUCATION  SETTLEMENT 
AGREEMENTS 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  73 
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Compietwl  Actlont 


Completed: 


Date 


FR  CNa 


Final  Action  -         12/13/90 
Report  and 
Order  adopted. 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affedetf: 

Undetermined 

Agency  Contact  Gina  Harrison,  202 
632-7792 

RIN:  30eO-AE87 


4361.  TV  SATELUTES:  FNOt/NPRM 
Completed: 


Raaaon 


FR  cue 


WittxJrawn  - 
Duplicate  of 
RIN  3060- 
AD79 

RIN:  3060-AE88 


02/01/91 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Proposed  Rule  Stage 


4362.  USE  OF  220-222  MHZ  BAND  Timetable: 

Significance:  Agency  Priority  Action 

Legal  Authority:  47  USC  I54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
to  amend  Part  90  to  provide  for  the  use 
of  220-222  MHz  band.  This  proceeding 
proposes  service  rules  for  the  band. 

Timetable: 

Action  Date  FR  Cite 


Date 


FR  Cite 


NPRM  11/28/89     55  FR  328 

NPRM  Comment  01/04/90 

Pertod  End 

R40  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  lohn  Borkowski, 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AE63 

4363.  PERSONAL  EMERGENCY 

LOCATOR  TRANSMITTER  SERVICE 

(PELTS) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54{i);  47  USC 

303(r) 

CFR  Citation:  47  CFR  95 

Legal  Deadline:  None 

Abatract  The  FCC  is  prc^josing  to 

amend  its  rule  to  establish  a  Personal 
Emergency  Locator  Transmitter  Service 
to  provide  individuals  in  remote  areas 
with  a  means  of  alerting  others  of  an 
emergency  situation  and  helping  search 
and  rescbc  personnel  locate  those  in 
distress. 


NPRW  12/12/89    55  FR  315 

NPRM  Comment  01/04/90 

Period  End 

R&O  06/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  james  Shaffer, 

Industry  Analyst,  Federal 
Communications  Commission,  202  632- 
7197 

RIN:  306O-AE64 

4364.  ASNA  SHORT  SPACE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  l54i 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  The  FCC  proposed  to  amend 
the  rules  to  expedite  the  processing  of 
license  applications  for  trunked 
Specialized  Mobile  Radio  (SMR) 
systems  located  less  than  70  miles  from 
co-channel  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/25/90     55  FR  8966 

NPRM  Comment  01/25/90 

Period  End 

R&O  07/00/91 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Karen  Kincaid. 

Federal  Communications  Commission, 
202  634-2443 

RIN:  30dO-AE74 


4365.  TOOO  PETITION-DISTRIBUTION 
OF  VIDEO  ENTERTAINMENT 
MATERIAL 

Significance;  Agency  Priority 

Legal  Authority:  47  USC  l54i 

CFR  Citation:  47  CFR  94 

Legal  Deadline:  None 

Abatract  The  FCC  has  proposed  to 
amend  the  rules  to  allow  OFS  licensees 

to  use  the  6  mHz  channels  in  the  177- 
19.7  GHz  band  for  the  distribution  of 
video  entertainment  material. 

Timetable: 

Action  Data  FR  CIta 

NPRM  01/11/90    55  FR  3241 

NPRM  Comment  05/21/90 

Penod  End 

R40  06/00/91 

Small  Entities  Affected:  Burlnesses 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Kincaid. 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-/\£75 

4366.  MAS  GRANDFATHERING 

Significance:   Agency  Priority 

Legal  Authority:  47  USC  l54i 

CFR  Citation:  47  CFR  94 

Legal  Deadline:  None 

Abstract  The  FCC  proposed  to  amend 
the  rules  to  modify  previously  adopted 
provisions  in  order  to  reqmre  that  all 
licensees  on  MAS  frequenaes  comply 
with  the  current  channelization  plan. 

Timetable: 

Action 


Data  FR  CNa 


NPRM  06/07/90     55  FR  22038 

NPRM  Commerrt  05/07/90 
Penod  End 

R&O  06/00/91 
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Proposed  Rule  Stage 


Small  Enttti«s  Affected:  Businesses 

Government  Leveie  Affected:  None 

Agency  Contact  Maria  Strong.  Federal 
Communications  Commission,  202  634- 
2443 

RIN:  3060-AE76 

4367.  •  AMENDMENT  OF  PART  87  TO 
ESTABUSH  TECHNICAL  STANDARDS 
AND  UCENSINQ  FOR  AIRCRAFT 
EARTH  STATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r) 


CFR  Citation:  47  CFR  87 

Legal  Deadline:  None 

Abstract  The  FCC  is  proposing 
technical  standards  and  licensing 
procedures  for  Aircraft  Earth  Stations 
to  provide  for  the  development  of 
aircraft  earth  station  equipment  for 
aeronautical  use  in  mobile  satellite 
operations.  This  action  will  foster  the 
rapid  introduction  of  mobile  aircraft 
earth  station  terminals  fur  use  in  the 
newly  approved  satellite 
communications  system  provided  for  at 
L-Band. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/14/90     55  FR  28243 

NPRM  Comment  07/10/90 

Period  End 

Rao  05/30/91 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Robert  Mclntyre, 

Federal  Communications  Commission, 
202  632-7197 


RIN:  3060-AE91 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Final  Rule  Stage 


4368.  PR  DOCKET  89-45,  PRIVATE 
CARRIER  ELIGIBILITY-EXPANSION  OF 
ELIGIBIUTY  TO  PERMIT  LICENSING 
OF  PRIVATE  CARRIERS  BELOW 
800MHZ 

Significance:  Agency  Priority 

Legal  Auttiortty:  47  USC  I54i 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  Expansion  of  eligibility  to 
permit  licensing  of  private  earners  m 
any  service  below  800  MHz. 

Timetable: 


Action 


Data 


FR  Cite 

NPRM  02/22/89     54  FR  14109 

NPRM  Comment  04/07/89 

Period  End 

R40  06/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact  Irene  Bleiweiss, 

Federal  Communications  Commission, 
202  634-2443 

RIN:  306Q-AE59 

4369.  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Significance:  Agency  Priority 

Legal  AuttKKity:  47  USC  I54i 

CFR  Citation:  47  CFR  90 


Legal  Deadline 

:  None 

Abstract:  Proposals  or  options  to 

change  present  frequency  coordination 
system. 

Timetable: 

Action 

Date           FR  Cite 

NPRM 
R&O 

08. 02/89 
06/00/91 

Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Freda  Thyden, 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AE60 

4370.  USE  OF  200  CHANNELS 
OUTSIDE  OF  DFAS 

Significance:   .Agency  I*riority 

Legal  Authority:  4-  USC  154(i) 

CFR  Citation:  4:  CFR  90 

Legal  Deadline:  None 

Abstract:  The  Comm.ission  is  proposing 
to  amend  the  rules  to  facilitate  more 
flexible  use  of  the  200  channels 
allocated  in  the  200  MHz  band. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/28/89    55  FR  744 

NPRM  Comment     01/09/90 
Penod  End 


R&O  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Steve  Sharkey, 

Federal  Communications  Commission, 
202  632-6497 


RIN:  3060-AE62 


4371.  •  FINDERS  PREFERENCE 

Legal  Authority:  47  USC  l54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Proposal  to  amend  privaie 
land  mobile  rules  to  allow  unused 
frequencies  to  be  given  to  entity  wno 
discovers  their  non-use. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
R&O 


10/11/90     55  FR  46834 
08/00/91 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Maria  Strong,  Federal 
Communications  Commission,  202  632- 
7175 

RIN:  306O-AE89 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Completed  Actions 


4372.  SPECIAL  EMERGENCY  RADIO 
PRIVATE  CARRIERS 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  90.35 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/01/90    55  FR  24895 

MO&O 
Final  Action  07/19/90 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Irene  Bleiweiss,  202 
634-2443 

RIN:  3060-AE49 


4373.  REVISION  OF  THE  HIGH 
FREQUENCY  (HF)  CHANNELS  FOR 
THE  MARITIME  MOBILE  SERVICE  TO 
IMPLEMENT  THE  FINAL  ACTS  OF  THE 
WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE  FOR  THE  MOBILE 
SERVICES 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  2;  47  CFR  80 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -         01/10/91 
Report  and 
Order 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Katy  Hosford,  282 
632-7197 

RIN:  3060-AE77 


4374.  MARINE  VHF  TRANSMITTER 
TIMERS 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  80 

Completed: 


Reason 


Date 


FR  Cite 


Final  Actton  -         01/02/91 
Report  and 
Order 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Joy  Alford,  202  632- 
7175 

RIN:  3060-AE78 

[FR  Doc  91-5506  Filed  04-19-91  645  amj 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FOIC) 


FEDERAL  DEPOSITINSURANCE 
CORPORATION 

12CFRCh.m 

Semiannual  Agenda  of  R«gulations 

AOCNCY:  Federal  Deposit  Insuraace 
Corporation. 

action:  Publication  of  seiDiannual 
agenda  of  regulatknt. 


summary:  The  Federal  Deposit 
Insurance  Corpora tion  (FDIC)  is  hereby 
fiublishing  items  for  the  April  1991 
regulatory  agenda.  The  agenda  contains 
information  about  FDICs  current  and 
projected  rulemakings,  existk;g 
1  k>gulation8  under  review,  and  completed 
rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identified  nmler  regnlations 
listed  in  the  agenda.  The  Address  for  all 
FDIC  staff  identified  in  the  i^enda  is 


Federal  Deposit  Insurance  CafporatkMi. 
550 17th  Street  NW..  WashinBfton,  DC 
20429. 

tUPFLEMENTARY  INFORMATIOK  Twioe 

each  year,  the  FDIC  publishes  as 
agenda  of  regulations  to  infocn  dw 
public  of  its  regulatory  actions  asd  to 
enhance  public  participation  kx  Ike 
rulemaking  process.  Pubhcation  of  the 
agenda  is  in  accordance  with  both  flie 
Regulatory  Flexibility  Act  (SU&CflOl 
et  seq]  and  the  FDIC  statement  of  policy 
entitled  "Development  and  Review  ti 
FDIC  Rules  and  Regulations"  (44  FR 
31007.  May  30, 1979;  44  Fit  32383.  June  6, 
1979;  44  FR  76858,  December  2B.  1978;  49 
FR  728a  February  28, 1964). 

The  FDIC  amends  its  reguiotkna 
under  the  general  rulemakiiig  authodtf 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  USXl  1819} 
and  under  specific  authority  pmated  by 
the  Act  and  other  statutes. 


The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA),  which  was  enacted  on  August 
fi,  1989,  contains  reforms  that 
eignificantly  restructure  Federal  deposit 
ioMinnce  and  the  regulation  of  financial 
inttitutions.  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
wrrittee  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Datad:  February  15, 1991. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinsoo, 

Executive  Secretary. 


Prerule  Stage 


Se- 
quence 
Numtjer 

Title 

Regulation 
Identifier 
Numt>er 

4375 

12  CFR  356    Prooedtns  to  Oftel  Seivy  of  Fwtoral  Employees  Ind«til8d  to  the  IMtod  SMae 

3064- AA93 

4376 

t2  CFW  334    ContTBCts  Advefse  to  Sahirty  ary)  Sainrlness  of  Insured  Deporttoiy  Imlfcliuiii 

3064-AB06 

Proposed  Rule  Stage 


s»- 

quence 

Number 


Title 


Regulation 
Identifier 
Number 


4377 
4378 
4379 
4380 
4381 


12  CFR  338  Fair  Housing 

12  CFR  356  Ineider  Transactions— Conflicts  of  Interest 

12  CFR  328  Adweniaefnenlof  Membership 

12  CFR  359  GoWan  Parachute  and  Inderonificatwn  Payments.. 

12  CFR  327  Aseessments.- — _..„ 


3064-AA81 
3064-AAd4 
3064-AA95 
3064-AB11 
3064-AA96 


Final  Rule  Stage 


Se- 
quefx» 

Number 


Title 


Regulation 
Identtfier 
Number 


4382 
4383 
4384 

4385 
4386 


12  CFR  333    Extension  of  Corporate  Powers „ „. 

12  CFR  354    Deposit  UltMlities _ 

12  CFR  312    Assessment  of  Fees  Upon  Entrance  to  or  Exit  From  tt>e  Bank  Inaurance  Fund  or  ttie  Savings 

Asaociatioa  taeutanoe  Fund „ 

12  CFR  303    Change  In  Server  Executive  Officer  or  Board  of  DirectOfS 

12  CFR  345    Commuruty  Reinvestment  Act „ 


3064-AAS5 
3064-AA92 

3064-AA99 
3064-AB02 
3064-AB09 


FDIC 


Se- 
quer>ce 
Number 


4387 
4388 
4389 
4390 
4391 
4392 
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Connpleted  Actions 


TitJe 


Rogutatxyi 
Identifier 
Numt)or 


12  CFR  326    Minimum  Security  Procedures 

1 2  CFR  325    Capital  Maintenance 

1 2  CFR  344    Recordkeepir>g  Requirements  for  Securities  Transactions 

12  CFR  348    Management  OfficiaJ  Interlocks 

12  CFR  325    Capital  Maintenance  ■  Mortgage  Servicing  Rights „ „ _ 

12  CFR  360  Removal  of  Regulattons  Transferred  From  ttie  Federal  Home  Loan  Bank  Board  (FHLBB). 


3064- AA77 
3064 -AABS 
3064-AA30 
306*-AA38 
3064-AB04 
3064-AB10 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Prerule  Stage 


4375.  PROCEDURES  TO  OFFSET 
SALARY  OF  FEDERAL  EMPLOYEES 
INDEBTED  TO  THE  UNITED  STATES 

Legal  Authority:  5  USC  5514: 12  USC 
1819 

CFR  Citation:  12  CFR  355 

Legal  Deadline:  None 

Abatract  The  FDIC  plans  to  propose 
new  regulations  implementing  salary 
offset  procedures  required  by  5  USC 
5514  and  5  CFR  550,  Subpart  K.  The 
proposal  would  set  out  procedures  to 
be  used  by  the  FDIC  to  offset  the  salary 
of  any  FDIC  employee  who  is  indebted 
to  the  United  States  and  refuses  to  pay 
voluntarily.  The  proposal  would  also 
enumerate  procedures  through  which 
the  FDIC  may  request  another  agency 
to  o^set  the  salary  of  one  of  its 
employees  to  satisfy  a  debt  that 
employee  may  owe  the  FDIC. 

Timetal>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 


Government  Levela  Affected:  None 

Agency  Contact  Catherine  N. 
Lundblad,  Personnel  Management 
Specialist,  Office  of  Personnel 
Management,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
898-8857 

RIN:  3064-AA93 


4376.  CONTRACTS  ADVERSE  TO 
SAFETY  AND  SOUNDNESS  OF 
INSURED  DEPOSITORY 
INSTITUTIONS 

Legal  Auttiority:  12  USC  1818;  12  USC 
1819;  12  USC  1831g 

CFR  Citation:  12  CFR  334 

Legal  Deadline:  None 

Abstract  ^.'he  proposed  rule  would 
implement  section  225  of  FIRREA, 
which  requires  the  FDIC  to  prescribe 
regulations  as  may  be  necessary  to 
prevent  any  insured  depository 
institution  from  entering  into  contracts 
that  adversely  affect  the  safety  or 
soundness  of  the  institution. 

The  rule  is  proposed  in  two  stages.  The 
first  stage  is  a  notice  of  proposed 


rulemaking  on  adverse  contracts  with 
outside  vendors.  The  second  stage  is  an 
advance  notice  of  proposed  rulemaking 
with  request  for  comment  on  how  to 
deal  with  contracts  with  non-depository 
affiliates. 

Timetable: 

Adver*e  Contracts  WItti  Nor>-depoeftory 
Affiliates 

ANPRI^  04/01/91  (56  FR  13291) 
ANPRM  Comment  Penod  End  05/31/91 
Adverse  ContrscU  WItti  OutsMe  Vendors 

NPRM  04/01/91  (56  FR  13291) 
NPRM  Comment  Penod  End  05/31/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  0.  leokins. 

Examination  Specialist.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429,  202 
898-8896 

RIN:  3064-AB06 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


4377.  •  FAIR  HOUSING 

Legal  Authority:  12  USC  1817: 12  USC 
1818;  12  USC  1819;  12  USC  1820(b);  42 
USC  3605;  42  USC  3608:  15  USC  1691; 
PL  101-73 

CFR  Citation:  12  CFR  338 

Legal  Deadline:  None 


Abstract  The  FDIC  is  proposing  to 
amend  Section  338  of  its  Fair  Housing 
regulations  to  eliminate  overlapping 
recordkeeping  requirements.  Under  the 
proposal,  the  FDICs  log  sheet  would  be 
revised  to  conform  it  to  the  HMDA  loan 
application  register.  The  loan 
apphcation  register  would  then  satisfy 
the  log  requirement,  provided  the 


register  is  updated  on  a  timely  basis. 
This  would  eliminate  a  duplicative 
recordkeeping  requirement  for  those 
banks  that  currently  must  maintain 
both  the  log  and  the  register. 
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FDIC 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  CH« 


NPRM  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  A. 
McGonmck.  Fair  Lending  Anaiyst, 
Office  of  Consumer  Affairs,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  89&-3538 

RIN:  3064-AA81 

4378.  INSIDER  TRANSACTIONS- 
CONFUCTS  OF  INTEREST 

Legal  Auttwrtty:  12  USC  1818;  12  USC 
.819;12USC1831(8J 

CFR  Citation:  12CFR356 

Legal  DeadHne:  None 

Abstract  This  proposed  rule  would 
ensure  that  business  dealings  (other 
than  extensions  of  credit)  between 
insured  nonmember  banks  and  state 
licensed  insured  branches  of  foreign 
banks  and  their  "insiders"  are 
conducted  in  on  arms-length  fashion  so 
that  insiders  do  not  improperly  abuse 
their  position  for  personal  gain. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pamela  EJ'.  LaCren, 
Counsel  Legal  Oivisioo,  Federal 

Deposit  Insurance  Corporation, 
Washington  DC  20429.  202  898-3730 

RIN:  3064-AA94 


4379.  ADVERnSEIIENT  OF 
MEMBERSHIP 

Legal  Authority:  12  USC  1819;  12  USC 
1828(a);  PL  101-73,  Sec  221 

CFR  Citation:  12  CFR  328 

Legal  DeadUne:  None 

Abstract  The  FDIC  is  considering  a 
proposal  to  remove  the  current 
regulation  (12  CFR  32^3)  requiring 
insured  banks  to  include  in 
advertisements  a  statement  that  their 
deposits  are  insured  by  the  FDIC.  The 
proposal  would  also  prohibit  savings 
associations  from  using  the  FDIC 
symbol  in  advertising  and  signage. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


08^6/69    54  FR  33716 
10/16/89 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  ].  Best,  Senior 
Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429.  202  tm-3tlZ 

RIN:  3064-AA95 

4380.  •  GOLDEN  PARACHtJTE  AND 
INDEMNIFICATION  PAYMENTS 

Legal  Authority:  12  USC  l828(k) 

CFR  Citation:  12  CFR  359 

Legal  Deadline:  None 

Abstract  The  FDIC  is  considering  the 
publication  for  comment  of  a  proposal 
to  limit  golden  parachute  and 
indemnification  payments  made  to 


institution-affiliated  parties  by 
depository  institutions  and  depository 
institution  holding  companies. 

Timetable: 


Acflon 


Date 


FR  CIta 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  feffrey  M.  Kopchik, 

Counsel  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429.  202 
808.3672 

RIN:  3064-ABll 

4381.  •  ASSESSMENTS 

Legal  Auttwflty:  12  USC  1441: 12  USC 
1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  Part  327  by  increasing  the 
assessment  to  be  paid  by  Bank 
Insurance  Fund  ("BIF')  members. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  03/06/91     56  FR  9308 

NPRM  Comment  04/05/91 
Period  End 

Final  Action  04/00/91 

Smaa  Entires  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alvin  E.  Kitchen. 

Associate  Director,  Accounting  and 
Corporate  Services,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20428,  282  625-8344 

RIN:  3064-AA96 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Final  Rule  Stage 


43t2.  •  EXTENSION  OF  CORPORATE 
POWERS 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1828(m) 

CFRCIIatlon:  12  CFR  333 

Legal  Deadline:  None 

Abstract  The  FDIC  is  proposing  to 

amend  its  regulations  to  provide  that  a 
savings  association  that  has  become  a 
state  chartered  savings  bank  insured  by 
the  SAIF  will  continue  to  be  subject  to 


the  same  activity  and  investment 
restrictions  and  loan  to  one  borrower 
limits  that  were  applicable  to  it  prior  to 
its  conversion.  The  converted  savings 
bank  will  be  required  to  provide  the 
FDIC  with  the  same  prior  notice  before 
acquiring  or  establishing  a  subsidiary. 
Also,  the  savings  bank's  investment  in. 
and  extensions  of  credit  to.  its 
subsidiaries  will  be  deducted  from 
capital  to  the  same  extent  as  it  would 
have  been  had  the  bank  not  converted. 
In  addition,  the  proposed  regulation 


would  require  any  undercapitalized 
savings  association  that  converts  to  a 
savings  bank  to  submit  a  capital  plan  to 
the  FDIC  within  thirty  days  of 
conversion. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  12/12/90    55  FR  51117 

NPRM  Comment  01/11/91 

Period  End 

Final  Action  04/00/91 
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FDfC 


f  iTiaf  nwe  socage 


Small  EntiHes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Pamela  E.F.  LeCren, 

Counsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20*29,  2tZ 
898-3730 

RIN:  S064-AA55 

4383.  DEPOSIT  UABtLfTIES 

Legal  Authority:  12  USC  1S13: 12  USC 
1819 

CFRCNation:  12  CFR  354 

Legal  Deadline:  None 

Abstract  The  FDIC  issued  for  public 
comment  a  pn^KMed  regulation 
expanding  the  definition  of  the  term 
"deposit."  The  proposed  rule  would  find 
that  a  bank's  liability  on  a  promissory 
note,  bond,  acknowledgement  oi 
advance,  or  similar  obligation  that  is 
issued  or  undertaken  by  the  insured 
bank  as  a  means  of  obtaining  funds  is  a 
deposit  liability  for  insurance  and 
assessment  purposes. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/25/88    53  FR  47723 

NPRM  Comment  01/24/89 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Hood. 
Assistant  General  Counsel,  Legal 
Division,  Federal  Deposit  Insurance 
CorpwaUon,  Washington.  DC  20429.  202 
898-3681 


RIN:  3064-AA92 


4384.  ASSESSMENT  OF  FEES  UPON 
ENTRANCE  TO  OR  EXIT  FROM  THE 
BANK  INSURANCE  FUND  OR  THE 
SAVINGS  ASSOCIATION  MSURANCE 
FUND 

Legal  Authority:  12  USC  1815(d);  12 
USC  1818 

CFRCItatton:  12  CFR  312 

Legal  Deadline:  None 

AlMto-act  The  FDIC  adopted  interim 
rules  that  prescribe  entrance  and  exit 
fees  to  be  paid  by  insured  depository 
institutions  that  participate  in  certain 
"conversion  transactions"  authorized 
by  section  206(a)(7)  of  FIRREA. 
Conversion  transactions  involve 


transfers  or  switches  between  the  two 
deposit  insurance  funds:  the  Bank 
Insurance  Fund  ("BIFH  and  the  Savings 
Association  Insurance  Fund  ("SAIF"). 
One  rule  set  entrance  fees  for  "SAIF-lo- 
BIF'  conversion  transactions.  Another 
rule  established  the  fee  structure  for 
"BIF-to-SAIF'  conversion  transactions. 
A  third  rule  prescribes  the  exit  fee  and 
amends  the  previously  prescribed 
entrance  fee  for  "SAIF'  to  "Bff" 
conversion  transactions.  Final  rules  will 
be  issued  following  the  expiration  of 
the  public  comment  periods. 

Timetable: 


responsibilities  of  an  individual  to  a 
position  as  a  senior  executive  officer. 


Action 


Data  FR  Cite 


Interim  10/02/89    54  FR  40377 

Rute/Request 

fof  Comments 

for  Entrance 

Fees  -  "SAIF- 

to-BIF" 
Intenm  12/26/89    54  FR  52923 

Rule/Request 

tor  Comments 

for 

Entrance/Exit 

Fees  -  "BIF-to- 
SAIF" 
Intenm  03/21/90    55  FR  10406 

Rule/Request 

tor  Comments 

for  Exit  Fees  - 

"SAtF-to-Bir' 
Final  Rule  04/00/91 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  ).  Best  Senior 
Attorney.  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429.  202  898-3812 

RIN:  3064-AA99 

4385.  CHANGE  IN  SENIOR  EXECtTTIVE 
OFFICER  OR  BOARD  OF  DtflECTORS 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12  USC 
1817(j);  12  USC  1818;  12  USC  1819:  12 
USC  1828;  12  USC  1829;  15  USC  1607;  12 
USC  ISSlfi);  15  USC  78w;  5  USC  504 

CFR  Citation:   12  CFR  303;  12  CFR  306 

Legal  Deadline:  None 

Abstract  This  interim  rule  implements 
section  914  of  FIRREIA  by  requiring 
insured  nonmember  banks  which  fall 
within  sp>ecified  categories  to  file  a 
notice  with  the  FDIC  prior  to  adding  or 
replacing  a  member  of  the  board  of 
directors  or  employing  or  changing  the 


Timetable: 

Action 

Data 

FR  CIta 

Intenm  Rule 

12/27/89 

54  FR  53040 

Intenm  Rule 

12/27/69 

ERecaw 

Inlenfn  Rule 

02/26/90 

Comment 

Period  End 

Final  ActKJfi 

06/00/91 

Small  Entires  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Karl  R.  KricMwum. 

Chief.  Special  Situations  and 
ApphcatJoni  Section,  Division  of 
Supervision.  Federal  Deposit  insurance 
Corporation.  Washington,  DC  20429.  202 
898-6758 

RIN:  3064-AB02 

4386.  COMMUNITY  REINVESTMENT 
ACT 

Legal  Aothority:  12  USC  2901 

CFR  Cftation:  12  CFR  345 

Legal  Deadline:  None 

Abstract  This  rule  requires  institutions 
to  place  the  CRA  Performance 
Evaloaboo  and  CR.^  rating  m  a  public 
comment  file  within  30  business  days  of 
receipt  from  the  FDIC.  The  institution  is 
required  to  make  the  evaluation  and 
rating  available  for  public  inspection, 
and  to  provide  copies  of  the  evalucition 
en  request.  The  institution  may  charge 
a  reasonable  fee  for  renroduction  and 
mailing  costs.  This  rule  implenaenls 
changes  to  the  Community 
Reinvestment  Act  contained  in  title  XII 
of  HRREA. 

Timetable: 


Action 


I>ata  Fn  Cfta 


Jomt  Temporary     06/28/90    55  FR  26624 

Rule  With 

Request  For 

Comment 
Comment  PencxJ     08/27/90 

End 
Final  Rule  04/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  A. 
McCormick,  Fair  Landing  Analyst. 
Office  of  Consumer  Affarrs,  Federal 
Deposit  Insurance  Corporation, 
Washinglon,  DC  20429.  202  898-3538 

RIN:  3064- AB09 
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FDIC 


Completed  Actiont 


4387.  MINIMUM  SECURITY 
PROCEDURES 

Legal  Auttwrlty:  12  USC  1881  to  1884 

CFR  Citation:  12  CFR  326 

Legal  Deadline:  None 

Abstract  This  proposed  rule  requires 
insured  nonmember  banks  to  designate 
a  security  officer  who  will  administer  a 
written  security  program.  The  security 
program  will:  (1)  establish  procedures 
for  opening  and  closing  for  business 
and  for  safekeeping  valuables;  (2) 
establish  procedures  that  will  assist  in 
identifying  persons  committing  crimes 
against  the  bank;  (3)  provide  for  initial 
and  periodic  training  of  employees  in 
their  responsibilities  under  the  security 
program;  and  (4)  provide  for  selecting, 
testing,  operating  and  maintaining 
security  devices.  In  addition,  the 
proposed  rule  would  require  the 
security  officer  to  report  at  least 
annually  to  the  bank's  board  of 
directors  on  the  effectiveness  of  the 
security  program. 

This  rule  would  amend  an  existing  rule 
relating  to  security.  The  existing  rule 
recommends  use  of  specific  types  of 
security  devices.  The  proposed  rule 
would  avoid  the  necessity  of  constantly 
updating  the  existing  technology-based 
rule  by  taking  a  more  flexible  approach. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/17/90     55  FR  38079 

NPRM  Comment  11/16/90 

Period  End 

Final  Action  04/03/91     56  FR  13579 

Final  Action  05/03/91 

Ettective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eugene  Seitz,  Review 
Examiner,  Special  Activities  Section, 
Division  of  Supervision,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429.  202  898-6793 

RIN:  3064-AA77 

4388.  CAPITAL  MAINTENANCE 

Legal  Auttiorlty:  12  USC  1464;  12  USC 
1815;  12  USC  1816;  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  3907;  12  USC 
3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 


Abstract  The  final  rule  revises  the 
leverage  standards  for  capital  for  state 
norunember  banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/26/90     55  FR  39288 

NPRM  Comment  11/13/90 

Penod  End 

Final  Action  03/11/91     56  FR  10154 

Final  Action  04/10/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephen  G.  Pfeifer, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429,  202 
898-8904 

RIN:  3064-AA82 

4389.  RECORDKEEPING 
REQUIREMENTS  FOR  SECURITIES 
TRANSACTIONS 

Legal  Authority:  12  USC  1817;  12  USC 
1818;  12  USC  1819 

CFR  Citation:  12  CFR  344 

Legal  Deadline:  None 

Abstract  The  FDIC  had  been 
considering  a  change  to  12  CFR  Part 
344,  which  governs  an  insured 
nonmember  bank's  recordi<eeping  and 
confirmation  requirements  for  securities 
transactions.  The  change  would  have 
raised  the  "low  activity  "  threshold  to 
allow  banks  which  effect  an  average  of 
fewer  than  1.0(X)  securities  transactions 
per  year  to  be  exempt  from  certain 
recordkeeping  and  written  policymaking 
requirements.  The  current  "low- 
activity"  threshold  is  200  transactions 
per  year.  After  coordinating  with  the 
Office  of  the  Comptroller  of  the 
Currency,  the  FDIC  has  determined  that 
this  change  is  not  advisable  at  this 
time. 

Timetable: 


Action 


Date 


FR  Cite 


Wittidrawn  01/22/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  F.  Harvey, 

Review  Examiner  (Trust  Specialist), 
Division  of  Supervision.  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429,  202  898-6762 

RIN:  3064-AA30 


4390.  •  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:  12  USC  3207;  12  USC 
1823(k) 

CFR  Citation:  12  CFR  348 

Legal  Deadline:  None 

Abstract  This  amendment  conforms 
the  FDIC's  regulation  on  management 
interiocks  (12  CFR  348)  to  changes 
made  in  the  Management  Interlocks 
Revision  Act  of  1988  and  to  FIRREA, 
The  changes  pertain  to  advisory 
directors,  certain  types  of  savings 
associations  and  savings  and  loan 
holding  companies,  emergency 
acquisitions  of  savings  associations, 
interlocks  involving  diversified  savings 
and  loan  holding  companies,  and  the 
extension  of  the  grandfather  period 
under  the  statute. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


12/07/90    55  FR  50542 
12/07/90 


Final  Action 

Final  Action 

Effective 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pamela  E.F.  LeCren, 

Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429,  202 
898-3730 

RIN:  3064-AA38 

4391.  CAPITAL  MAINTENANCE  - 
MORTGAGE  SERVICING  RIGHTS 

Legal  Authority:  12  USC  1464;  12  USC 
1815;  12  USC  1816;  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  3907;  12  USC 
3909;  PL  101-73,  Sec  301 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rule  restricts  the  amount 
of  purchased  rights  that  savings 
associations  can  recognize  when 
calculating  the  amount  of  regulatory 
capital  under  the  tangible  capital 
standard  issued  by  the  Office  of  Thrift 
Supervision.  The  final  rule  also  places 
restrictions  on  servicing  rights  that 
State  nonmember  banks  can  recognize 
in  their  regulatory  capital  calculations. 
The  rule  would  implement  section  301 
of  FIRREA. 


Action 


Date 


FR  Cite 


NPRM  02/09/90    55  FR  4616 

NPRM  Comment  04/10/90 

Period  End 

Final  Action  12/27/90    55  FR  53137 

Final  Action  01/28/91 

Effective 

Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 

Agency  Contact  Stephen  G.  Pfeifer, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
898-8904 


RIN:  3064-AB04 


4392.  •  REMOVAL  OF  REGULATIONS 
TRANSFERRED  FROM  THE  FEDERAL 
HOME  LOAN  BANK  BOARD  (FHLBB) 

Legal  Authority:  PL  101-73 

CFR  Citation:  12  CFR  360;  12  CFR  382 
to  396 

Legal  Deadline:  None 

Abstract  The  FDIC  removed  certain 
regulations  relating  to  the  conduct  of 
conservatorships  and  receiverships;  the 
provision,  rates  and  cancellation  of 
insurance  of  accounts;  and  the 
administration  of  the  former  FSLIC 
insurance  fund.  FIRREA  had  mandated 
the  transfer  of  these  regulations  to  the 
FDIC  from  the  FHLBB.  Following  the 
transfer,  the  FDIC  determined  that 
these  regulations  were  redundant,  or 
confiicted  with  statutory  law,  or  were 
unnecessary. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/22/90     55  FR  34281 

NPRM  Comment  09/21/90 

Penod  End 

Final  Action  11/05/90    55  FR  46495 

Final  Action  11/05/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact ).  William  Via,  |r.. 
Counsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3733  \ 

RIN:  3064-ABlO  | 

[FR  Doc.  91-5223  Filed  04-19-91:  8  45  am)  ■] 
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DEPARTMENT  OF  ENEROY 

Federal  Energy  Regulatory 
Commisaion 

laCFRCtLl 

Semiannual  Regulatory  Agenda 

aoincy:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Semiannual  regulatory  agenda. 


summary:  In  accordance  witlbguids 
issued  by  0MB.  the  Federal  bergy 
Regulatory  Commission  voluBttai^ 
submits  information  about  nittimfcinfit 
under  development.  Of  the  13 
rulemakings  listed,  12  are  cummataui, 
projected  rulemakings  and  1  is  » 
completed  action. 

DATES:  The  dates  provided  rtyrestst 
goals,  not  commitments,  and:  may  be 
revised  due  to  shifts  in  worktoaidi. 


changes  in  priorities,  or  extensive  public 
comments.  See  the  various  dates  listed 
far  each  specific  rulemaking. 

addresses:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
lOEl^  Washington.  DC  20426 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 
rulemaking. 

Loia  D.  Casbell. 

Secretary. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


4393.  •  REVISIONS  TO  REGULATIONS 
GOVERNING  SELF^MPLEMENTINQ 
TRANSPORTATION  UNDER  PART  284 
OF  THE  COMMISSION'S 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Auttiortty:  15  USC  717  to  n7w 

(1988)  NatUTHt  Gas  Act:  13  USC  3301  to 
3432  Natural  Gas  Policy  Act  of  1978 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

At>stract  This  rulemaking  will  propose 
to  amend  Part  364  •£  tiM  £oiaaus«on'« 
regulations  to  ensuar  that  the 
transportation  services  provided  under 
Part  284  are  comparable  to  tic 
transportation  services  providW  as  part 
of,  or  embedded  within,  the  pipeline's, 
sales  services.  Docket  Na  R&At-a^^MCt 


Action 


ra 


NPRM 


04/00/91 


Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  A.  Braunstein. 

Attorney-Adviser,  Pipeline  Certificates, 
Federal  Energy  Regulatory  Conamission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20428,  202  208-2114 

RIN:  Ig02-AB18 


4394.  •  REVISIONS  TO  THE 
CERTIFICATION  STATBIESf  iMID 
REGULATIONS  AND  TO  THE 
FINANCIAL  STATEMENTS  OF 
ANNUAL  REPORTS  FOR  EUBCTRIC 
UTILITIES,  UCENSEES  ANDMAXUHAL 
GAS  COMPANIES 

Significance:  Agency  Priority 

Le^l  AuttH>dfey:  42  USC  71ft  to  7352 
(1988):  EO  t2t»9;  3  CFR  142  tBBtk  1* 
USC  791a  to  828c  (1988)  Fedeml  Power 
Act;  16  USC  2801  to  2645  1988)  Public 
Util.  Regulatory  Policies  ActilS  USC 
aaoi  to  3432  (1988)  Natural  Cos  Policy 
Act 

CFR  CttatiOK  18  CFR  41;  ISCFR  158 

LafSt  Peedina:  None 

Al)Stracti  Thi»  rulemaking  yhB  propose 
rcwaians  to  tiat  FERC  Annuaf  Report 
Form  Nos.  1,  1-F.  2  and  2-A.  br[ 
modifying  the  statements  of  retftifred 
taminge  and  cash  flows  to  a 
comparative  format,  by  modil^iEiiif  tte 
balance  sheet  to  be  consistent  wttb 
current  reporting  convention*  ^ 
modifying  the  notes  to  the  fiaaaciat 
statements  to  require  additiooal 
disclosures,  and  by  revising  te 
certification  statement  requimneste  of 
the  forms  and  related  regulaisns 
concerning  the  timing  and  format  •£  dbr 
certification  filings.  Docket  !*•►  RMn-9- 
000. 

Timetable: 


Rates  and  Corporate  Regulation. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE^ 
Washington,  DC  20426.  202  208-2088 

RIN:  1902-AB20 


4395.  •  MODIFICATION  OF  STEAM- 
ELECTRIC  PLANT  SCHEDULES, 
HYDROELECTRIC  PLANT 
SCHEDULES,  AND  PUMPED  STORAGE 
PLANT  SCHEDULES  IN  THE  FERC 
FORM  NO.  1 

Significance:  Agency  Priority 

Lagal  Auttiority:  42  USC  7101  to  7352 
fI988(  EO  12009:  3  CFR  142  (1978):  16 
USC  791a  to  828c  (1988);  16  USC  2601  to 
2645  (1988) 

CFR  Citation:  18  CFR  41 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
revisions  to  the  instruction  to  FERC 
Form  No.  1  to  clarify  how  public 
utilities  report  construction  costs  and 
production  costs  for  jointly-owned  and 
leased  generating  facilities.  Docket  No. 
RM91-7-O00. 

Timetable: 


Action 


Date  FR  Citt 


Action 


Date 


NPRM  05/00/91 

Small  Entities  Affected:  Nam 
Govemn>ent  Levels  Affecteifc  Nine 

Agency  Contact  Daniel  L. 

Assistant  General  Counsel 


06/00/91 
Smai  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  L  Larcamp. 

Assistant  General  Counsel.  Electric 
Rates  and  Corporate  Regulation. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Waabington.  DC  20426.  202  208-2088 

RIRt  M02-AB21 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Final  Rule  Stag« 


4396.  REGULATIONS  GOVERNING 
BIDDING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7ioi  to  7352 
(1988);  EO  12009  3  CFR  142  (1978):  31 
USC  9701  (1988):  16  USC  7919  to  8252 
(1988):  16  USC  2601  to  2645  (1988) 

CFR  Citation:  18  CFR  35;  18  CFR  293 

Legal  Deadline:  None 

Abstract  The  Commission  proposed  to 
adopt  regulations  providing  guidelines 
for  state  regulatory  authorities  and 
nonregulated  electric  utilities  to 
implement  bidding  procedures  as  a 
means  of  establishing  rates  for  power 
purchases  from  qualifying  facilities 
(QFs)  under  section  210  of  PURPA. 
Docket  No.  RM88-5-000. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

03/16/88 

53  FR  9323 

NPRM  Comment 

06/14/88 

53  FR  9323 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  L  Larcamp, 

Assistant  General  Counsel  Electric 
Rates  and  Corporate  Regulation. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  202  208-2088 

RIN:  1902-AA98 

4397.  REGULATIONS  GOVERNING 
INDEPENDENT  POWER  PRODUCERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-509,  Sec  3401: 
42  USC  7101  to  7352  (1988);  EO  12009  3 
CFR  (1978)  Comp..  p.  142;  5  USC  551  to 
557  (1988);  15  USC  717  to  717w  (1988): 
16  USC  791a  to  828c  (1988):  15  USC  3301 
to  3432  (1988):  16  USC  2601  to  2845 
(1988);  49  USC  1  to  27  (1976) 

CFR  Citation:  18  CFR  38;  18  CFR  382 

Legal  Deadline:  None 

AtMtraet  The  Commission  proposed  to 
streamline  regulation  of  a  class  of  non- 
traditional  utility  suppliers,  called 
independent  power  producers  (IPPs). 
The  proposed  regulations  would:  (1) 
authorize  rates  for  IPPs  to  be 
determined  through  competitive  bidding 
or  rate  negotiation  subject  to  a  price 
cap,  thereby  freeing  IPPs  from  cost- 
based  ratemaldng  while  ensuring  that 
rates  fall  within  a  zone  of 


reasonableness:  (2)  authorize  IPPs  to 
^e  rate  schedules  without  having  to 
provide  extensive  cost  support  (3) 
exempt  IPPs  from  cost-related 
accounting,  reporting  and  recordkeeping 
requirements;  (4)  streamline  the 
corporate  and  fmancial  regulation  of 
IPPs;  (5)  provide  the  blanket  prior 
authorizations  to  engage  in  certain 
corporate  activities:  and  (6)  adopt 
certification  procedures  to  qualify  as  an 
EPP.  Docket  No.  RM88-4-00a 

Timetat>te: 


Action 


Data  FR  CIta 


NPRM 

03/16/88 

53  FR  9327 

NPRM  Comment 

06/16/88 

53  FR  9327 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  L  Larcamp, 

Assistant  General  Counsel.  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  202  206-2088 

RIN:  1902-AA99 

4398.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUAUFYING  FACIUTIES  AND 
INTERCONNECTION  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-495:  42  USC 
7101  to  7352  (1988):  EO  12009  3  CFR 
(1978)  Comp..  p.  142;  31  USC  9701 
(1988);  16  USC  791a  to  825r  (1988);  16 
USC  2601  to  2645  (1988) 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract  The  Commission  proposed  to 
amend  its  regulations  governing 
purchases  and  sales  of  electricity 
between  electric  utilities  and  qualifying 
cogeneration  facihties  and  qualifying 
small  power  production  facilities  (QFs). 
Docket  No.  RM  88-6-000. 

Timetable: 


Actkm 


Data 


FR  Ota 


NPRM  03/16/88    53  FR  9331 

NPRM  Comment  06/14/68    53  FR  9331 

Period  End 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected  None 


Agency  Contact  Daniel  L  Larcamp, 

Assistant  General  Counsel.  Electric 
Rates  and  Corporate  Regulation 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  202  206-2068 

RIN:  1902-ABOO 

4399.  REGULATIONS  GOVERNING 
THE  PUBUC  UTILITY  REGULATORY 
POUCIES  ACT  OF  1978 

SIgnlficancr.  Agency  Priority 

Legal  Authority:  42  USC  7101  to  7352 
(1988)  Dept.  of  Energy  Organ.  Act:  EO 
12009,  3  CFR  1978,  Comp,,  p.  142:  31 
USC  9701  (1988)  Independent  Offices 
Approp,  Act;  16  USC  791a  to  825r  (1988) 
Federal  Power  Act:  16  USC  2601  to  2845 
(1988)  Public  Util,  Regulatory  Pol.  Act 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract  Under  this  notice  uf  proposed 
rulemaking,  the  Commission  proposed 
to  amend  its  regulations  governing  the 
implementation  of  Title  II  of  the  I\iblic 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA),  This  rule  addresses  problems 
with  the  criteria  and  procedures  under 
Section  201  of  PURPA  by  which 
qualifying  small  power  production  and 
cogeneration  facilities  can  obtain 
PURPA  benefits.  Docket  No.  RM88-17- 
000. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  07/29/88    53  FR  31021 

NPRM  Comment  10/27/88    53  FR  31021 

Period  End 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  L  Larcamp. 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  202  208-2868 

RIN:  1902-AB07 

4400.  REGULATIONS  GOVERNING 
SUBMITTAL  OF  PROPOSED 
HYDROPOWER  LICENSE 
CONDITIONS  AND  OTHER  MATTERS 

Significance:  Agency  Priority 

Legal  Authority:  le  USC  792a  et  seq 
(1988  and  Supp.  1987)  Federal  Power 
Act;  16  USC  661  et  seq  (1988)  •="ish  and 
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WJiMt  C«ord(fwlmn  Act  42  U6C  4321 
et  se?  fmB}  Nhtfwial  BRvirenmentef 
Policy  Act 

CFRCRafi«K  IflCFR  1 

L««rtD«aMKNnw 

Abstract  This  rulemaking  wijl  propoM 
imfpfl^mnmto  in  !)>»  tsmdiiiutiuii 
betwsea  tiw  CoBi8UMi«a  and  Fedscai 
aod  State  &b  and  wit^fe  ag«aeieft 
concerning  appce^ata  eo(iditian«  aad 
other  measures  to  be  taken  in 
proceedings'  en  the-  granting  of  Itcenae? 
to  a^iplacaiit*  fv  tiydrockctric  Eadiities 
snb|ie«t  to  th«  C«BUiusaiaa's 
jurisdiction.  Docket  Na  HMm-V-OQA. 


Action 


Data 


FR  Clta 


NPWM  0!»n6/9e.    55  FR  9884 

Comment  Peria*  aa^aa/QC 

Extended 

Final  Action  90/OWW 

Sma*  EoMm  Affacfedr  None 

Gowsnunsnt  Leveia  Affectvck  None 

Ao>ocy  Coatadc  ftfiBmM  HMfuMraqTs 

AltamBy  AdvtseE,.  Htyrdroeiectnc 
l.ii.a«Hiiit.  Fedniait  EacgJ  RegiiJBilkjry 
Conuniasiam.  825  North  Capitol  Sb-«r. 
NE..  IViniinttinn  DC  aM26.  202  aiB^ 

(■as 

RIN:  WaZ-ABT2 

4401.  REVISIONS  TO  REGULATIONS 
GOVERNING  CERTIFICATES  FOR 
COHSTRUCTIQK 


Agency  Priority 

Legal  Auttwrlty:  15  USC  nr  to  n7w 
Natural  Gas  Act;  15  USC  3301  to  3432 
Natural  Gas  PbRcy  Act  of  1978 

CFR  Citation:  Tff  CFR  T.  ra  CFR  T57;  18 
CF&2M 

LeipiiOaadliiM:Nane 

Abstract:  This  rulemaking  will  considter 
amendments  to  varioua  Commission 
regulations  that  govern  certifrcate 
authority  for  construction  of  natural  gas 
pipeline  faciRties.  Docket  No.  IIM90-1- 
000. 

Timetable: 


Action 


[Ma  ntcua 


NPRM  Mn3/9»    S  FR  33De7 

MPfW  Cammtmm  «/*3t/90    5S  FH  30027 

Period  End 

RepJy  Commenf  TT/30ii«90    55  FH  33027 

Pario*Efldad: 

Final  Acflan  9QM0JQ9 


Samft  EntfMee  AfTeded:  None 
Govecnment  Levels  Affecte<£  None 

Agency  Contact  Coama  Caidwaili 

Fffnrfatwailwi'fa'',  Attarssy  AdriiBer, 
Pipeline  Certificates.  Federai  Energy 
Regalatary  Covuniaaiaa..  S2&  Noctb 
Capital  Street  NE..  Washington.  DC 
2042B,  201 288- M22 

RIN:  19a2-ABa5 

4402.  REVISIONS  TO  REGULATIONS 
GOVERNING  TRANSPORTATION 
UNDER  SECTim  311  OF  THE 
NATURAL  GAS  POUCY  ACT  OF  137S 
AND  BLANKET  TRANSPORTATION 
CERTIFICATES 

Significance:  Ageney  Priority 

Legal  Authortt^p  15  USC  717  to  7l7w 
(1988)  Natural  Gas  AcU  15  USC  3301  to 
3432  Natural  Gas  Policy  Act  of  1978 

CFR  aiatlon:  18  CFR  157,  18  CFR  234 

Legal  Daadline:  None 

Abstract:  This  raieraakiog  proposes  to 
revise  its  regularions  gQve^^i.^g 
transportation  by  intrastate  pipeRnes 
and  interstate  pipplines  under  section 
3TT  of  the  Natural  GrW  Policy  Act  of 
1978  and  transportation  by  mlerstate 
pipelines  under  biaaket  certificates 
issued  pursuant  to  sec.  284^1  of  the 
Commission's  regulations.  [Docket  No. 
RM90-7-000) 

Timetable: 


Action 


Data 


FR  Cita 


08/13/90    55  FR  33017 

10/31/90 

1 1/X/90     55  FR  33017 


00/00/ 00 


NPHM 

NPRM  Comment 

Penod  End 
Reply  Comment 

Penod  Ended 

NPRM 
Final  Action 

SmMi  Entities  Affected:  None 

Government  Levels  Affectedt  None 

Agency  Cantact:  [ask  Ck  Keadall. 

Attorney- Adviser.  PipeUoe  CertiilGateft, 
Fedecai  Enei>gy  Regulatory  CoHiraisaien. 
825  North  Capitcrf  Street.  NE, 
Washington,  DC  20426.  202  208-1022 

RtN:  T902-ABt8 

4409.  •  ORDER  NO.  525;  INTERIM 
REVtSIONS  TO  REGULATIONS 
GOVERNING  CONSTRUCTION  OF 
FACILITIES  PORStTANT  TO  NGPA 
SECTION  31 1  Um  REPUbGaKHT  OF 
FACIUTIES 

Significance:  Agency  Priority 


Lega»  AwMtorfty:  t5  USC  m  fo  7l7w 

(1988)  Natural  Gae  A«t;  f5  UBC  39e*  to 
3432  Natural  Gas.  Aet  of  197ft 

CFR  Citation:  18  CFR  2;  1>8  GFR  2^4 

Legat  DeedHm:  None 

Abstract  Thi&  interiiQ  cute,  ie&ued 
concurrenriy  with  a  notice  of  proposed 
rulemaking  fNOPR)  irr  Docket  No. 
RM90-1-000,  requires  entities  to  provide 
notification  to  the  Commission  of 
construction  of  facilities  pursuant  to 
section  311  er  the  planned  replacement 
of  certain  facilities  fft  least  3tr  days 
prior  to  commencement  of  any 
construction  or  reptecemeni  activity 
begun  afier  the  issuance  of  ttiis  interim 
rule.  The  NQPR  addresses,  inter  aJia,, 
the  regulations  modified  by  this  interim 
rule.  Any  final  rule  in  Docket  No. 
RM90-1-000  will  consider  the 
appropriateness  of  adopting  these 
interim  procedures,  as  well  a&  any  other 
proposed  procedures,  as  part  of  the 
final  rule.  Effectiveness  of  the  interim 
rule  will  terminate  on  the  effeetive  date 
of  any  final  rule  in  Docket  No.  RW90-1- 
000.  Docket  No.  RM90^14-«ao. 

Tireetablo: 


Actton 


Data  FR  Ctta 


Interim  Final  08/13/90    55  FR  3301 T 

Rule 
Rnal  Action  OG/OG/OQ 

Small  Entities  Aflected:  None 

Government  Levels  Affected^  None 

A^^SWw^  v^^^WwC*  ^/OR^Htf*  wAtcHWu 

FeuchteDbergar,  Attoeney-Adviser. 
Pipeline  Certificates,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426i  202  208-04^ 

RHfc  1902-AB17 

4404.  •  ORDER  NO.  526;  IHTERIM 
REVISIONS  OF  R€GULATIOBS 
GOVERNING  COHSTRUCnOH  OF 
FACILITIES  PURSUANT  TO  NGPA 
SECnOM  91 1  AND  REPLACEMENT  OF 
FACILITIES 

Significance:  Agency  Priority 

LegaF  Airthority:  15  USC  n7  to  7l7w 
(1988J  Naturaf  Gaa  Act  15  USC  330t  to 
3432  Natural  Gas  Policy  Act  of  T97» 

CFR  Citation:  18  CFR  2;  18  CFR  284 


LagaHTMMni  Neae 

Abstract  This  arder  clarifierf  that  Ae 
requirements  set  forth  in  Onfer  No.  525 
do  not  conflict  with  or  override  existing 
Department  of  Transportation 


FERC 


Rnai  Rule  Stage 


regulations  regarding  pipeline  safety. 
Docket  No.  RM90-13-000. 

Timetable: 


Action 


Data 


FR  ata 


Action 


Data 


FR  Cita 


Interim  Final 
Rule 


08/02/90     55  FR  33002 


Interim  Final  08/02/90 

Rule  Effective 
Ordef  on  11/14/90    55  FR  47462 

Reheanng 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  )ack  O.  KendaU. 

Attorney-Adviser,  Pipeline  Certificates, 
Federal  Energy  Regulatorv  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  202  208-1022 

RIN:  1902-AB19 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


4405.  CALCULATION  OF  CASH 
WORKING  CAPITAL  ALLOWANCE 
FOR  PUBLIC  UTILITIES 

CFR  Citation:  18  CFR  35 


Completed: 


Reason 


Data 


FR  Clta 


Withdrawn  10/15/90    55  FR  42584 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Daniel  L.  Larcamp, 
202  208-2068 

RIN:  1902-AA33 

[FR  Doc.  91-5224  Filed  04-19-91;  8:45  amj 
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FEDERAL  HOUSING  RNANCE  BOARD 
12  CFR  Ch.  IX 

Agenda  of  Federal  Regulations 

AQCNCV:  Federal  Housing  Finance 
Board. 

"KHC  Publication  of  agenda  items. 


r.  The  Federal  Housing  Finance 
Board  [FHFB)  hereby  publishes  items  for 
the  "Unified  Agenda  of  Federal 


Regulations."  These  items  reflect  the 
status  of  the  regulatory  agenda  of  the 
FHFB  as  of  March  1, 1991.  The  FHFB  is 
an  Independent  agency  in  the  executive 
branch  of  Government  and  is  the 
regulator  of  the  Federal  Home  Loan 
Bank  System  and  the  Financing 
Corporation.  The  FHFB  has  an  ongoing 
need  to  adopt  vanous  regulations 
dealing  with  its  internal  administration 
and  the  Federal  Home  Loan  Bank 
System. 

AOORESSES:  Executive  Secretariat,  room 
518,  Federal  Housing  Finance  Board. 


1777  F  Street  NW..  Washington.  DC 
20006.  (202)  408-2574. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  Szlenker.  Attorney,  Office  of 
General  Counsel,  room  324,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006,  (202)  408- 
2554. 

Dated:  March  21. 1991. 

By  the  Federal  Housing  Finance  Board. 

Leonaid  H.  O.  Speannan.  |r.. 

Executive  Secretary. 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Prerule  Stage 


4406.  COMMUNITY  INVESTMENT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Auttiorlty:  12  USC  1422A;  12 
use  1422B;  12  USC  1430(i) 

CFR  Citation:  12  CFR  961 

Legal  Deadline:  None 

At>etract  Pursuant  to  section  721  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989,  Pub.  L 
101-73.  103  StaL  423.  the  Federal  Home 
Loan  Banks  must  estabhsh  a 
Community  Investment  Program 
("Program")  which  will  provide  funds, 
through  Bank  advances  (loans)  to  a 
Bank's  member  institutions  at  interest 
rates  equal  to  interest  rates  on  Federal 
Home  Loan  Bank  consolidated  bonds  or 
notes  having  comparable  maturity  dates 
with  the  advances.  These  advances  will 
be  used  by  the  member  institutions  to 
provide  funding  for  community-oriented 
development  projects  or  housing.  These 
regulations  will  continue  the 
commitment  of  the  Federal  Home  Loan 
Banks  to  community  development 
lending. 

Timetable: 


Action 


Date  FR  Cne 


Next  Action  Undetermined 


Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Steve  Johnson, 

Attorney-Adviser,  Housing  Finance 
Directorate,  Federal  Housing  Finance 
Board,  1777  F  Street,  NW.,  Washington, 
DC  20006,  202  408-2847 

RIN:  3069-AA05 

4407.  ADVANCES  TO  MEMBERS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  12  USC  1430;  12  USC 
1422B 

CFR  Citation:  12  CFR  935.1;  12  CFR 
935.6:  12  CFR  935.7 

Legal  Deadline:  None 

At>stract  The  FHFB  proposes  to  amend 
its  regulations  pertaining  to  advances 
(loans)  made  by  the  Federal  Home  Loan 
Banks  ("Banks")  to  their  member 
institutions.  The  proposed  regulations 
will  carry  forward  certain  of  the  prior 
policy  statements  and  regulations  and 
also,  implement  new  provisions  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989 
("FIRREA").  Pub.  L  101-73,  103  Stat.  183 
(1989).  However,  long-term  advances 
may  only  be  made  for  the  purposes  of 
providing  funds  for  residential  housing 


finance.  Advances  will  be  secured  by 
eligible  collateral  consisting  of  (1)  fully 
disbursed,  whole  first  mortgages  on 
improved  residential  property,  or 
securities  representing  such  mortgages; 
(2)  securities  issued  or  guaranteed  by 
the  United  States  Government  or  any 
agency  thereof;  (3)  deposits  in  a  Federal 
Home  Loan  Bank:  and  (4)  certain  other 
real  estate  related  collateral.  Advances 
available  to  members  that  are  not 
Qualified  Thrift  Lenders,  pursuant  to 
FIRREA,  are  limited  to  advances  for  the 
purpose  of  residential  housing  finance. 

Timetable: 

Action  Date  FR  CItt 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Sheehan, 

District  Bank  Directorate,  Federal 
Housing  Finance  Board,  1777  F  Street. 
NW..  Washington.  DC  20006,  202  408- 
2870 

RIN:  3069-AA08 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Proposed  Rule  Stage 


4408.  •  COMMUNITY  SUPPORT 
REQUIREMENTS  FOR  MEMBERS  OF 
THE  FEDERAL  HOME  LOAN  BANK 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1430(g) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
August  8,  1991. 

Abstract  The  FHFB  proposes  to  adopt 
regulations  establishing  standards  of 
community  investment  or  service  for 
member  institutions  of  the  Federal 
Home  Loan  Bank  System,  required  of 
the  member  institution  in  order  to 
maintain  continued  access  to  a  Federal 


Home  Loan  Bank's  long-term  advances. 
The  regulations  will  take  into  account  a 
member  institution's  performance  under 
the  Community  Reinvestment  Act  of 
1977  and  the  member  institution's 
record  of  lending  to  first-time 
homebuyers.  The  FHFB  proposes  to 
seek  comments  from  the  pubUc  to  assist 
in  developing  the  regulations  and  will 
issue  a  proposed  regulation  also  subject 
to  public  comment  in  order  to  get  the 
broadest  input  from  the  public. 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action  08/08/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Sylvia  Martinez. 

Director,  Housing  Finance  Directorate. 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW.,  Washington.  DC  20006.  20? 
408-2825 

RIN:  3069- AAl  3 


Action 


Data 


FR  Ctta 


ANPRM 
NPRM 


01/04/91     56  FR  387 
06/00/91 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Final  Rule  Stage 


4409.  ELECTION  OF  DIRECTORS  OF 
THE  FEDERAL  HOME  LOAN  BANKS: 
ELIGIBILITY  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422B:  12 
USC  1427 

CFR  Citation:   12  CFR  932.14 

Legal  Deadline:  None 

Abstract  The  FHFB  is  amending  its 
rules  governing  eligibihty  requirements 
for  directors  of  the  Federal  Home  Loan 
Banks  ("Banks").  These  changes  are 
being  implemented  in  order  to  comply 
with  the  recently  enacted  provisions  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
Pub.  L  101-73,  103  Stat.  183,  which 
substantially  changed  the  eligibility 
requirements  for  appointive  and 
elective  directors.  Bank  directors 
appointed  by  FHFB  may  no  longer  have 
a  financial  interest  in  a  member 
institution  of  a  Bank.  Bank  directors 
elected  by  the  member  institutions  must 
come  from  member  institutions  that 
meet  their  applicable  minimum 
regulatory  capital  requirements.  The 
regulations  also  address  eligibility 
requirements  and  financial  procedures 
for  both  elected,  appointed  and  the  new 
positions  of  community  interest 
directors. 

The  FHFB  adopted  its  regulations  as  an 
interim  rule  on  January  5, 1990.  It  will 
promulgate  a  final  rule  by  the  close  of 
1990. 


Timetable: 


Action 


Data 


FR  CIta 


Interim  final  01/05/90 

Rule  Effective 
Interim  Final  01/16/90    55  FR  1393 

Rule 
Interim  Final  03/15/90 

Rule  Comment 

Period  End 
Intenm  Final  06/00/91 

Rule 
Final  Action  08/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Amy  Maxwell. 

Deputy  Director,  District  Bank 
Directorate,  Federal  Housing  Finance 
Board,  1777  F  Street,  NW..  Washington, 
DC  20006,  202  408-2882 


System,  Office  of  Thrift  Supervision. 
Comptroller  of  the  Currency,  .National 
Credit  Union  Administration  and  the 
Treasury  Department  share 
examination  reports  or  other  records  or 
data,  in  confidence,  with  the  Federal 
Home  Loan  Banks  at  their  request.  The 
FHFB  is  proposing  to  promulgate 
regulations  which  will  establish  a 
procedure  regarding  the  confidentiality 
of  these  examination  reports  and  other 
records  or  data  while  in  the  possession 
of  a  Federal  Home  Loan  Bank. 

Timetable: 


Action 


Data 


FR  Ctta 


Intenm  Rnal 

Rule 
Final  Action 


12/07/90    55  FR  50545 


RIN:  3069-AA03 


4410.  BANK  REQUEST  FOR 
INFORMATION 

Significance:  Agency  Priority 

Legal  Auttwrity:  12  USC  1422A;  12 
USC  1422B;  12  USC  1442 

CFR  Citation:  12  CFR  931.15 

Legal  Deadline:  None 

Abstract  Section  719  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  Pub.  L  101-73, 
103  Stat.  422,  amended  Section  22  of  the 
Federal  Home  Loan  Bank  Act  (12  USC 
1442)  and  mandates  that  the  Federal 
Deposit  Insurance  Corporation,  Board 
of  Governors  of  the  Federal  Reserve 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker, 

Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW.,  Washington,  DC  20006,  202 
408-2554 

RIN:  3069-AA06 

4411.  AVAILABIUTY  AND 
CHARACTER  OF  RECORDS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  12  USC 
1422B 

CFR  Citation:  12  CFR  904 

Legal  Deadline:  None 


ister  /  Vol.  56.  No.  77  /  Monday.  April  22.  1901  /  Um£l«l  Agenda 


AlMftMKt  The  iWB  proposes  to 
regulations  govemiii^  disclosure  of 
documents  and  records  of  the  FHFB  to 
the  pnUic.  Theat  resuhtioss  will 
impkauDt  Ike  FHFB's  reapoosibilkies 
under  the  Freedom  of  Information  Act. 

Tlmatabte: 


Oita 


FR  CH9 


Rnal  Action  10/00/91 

Small  Entities  Affecteck  Hone 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker. 
Attorney,  Office  of  General  Counsel. 
Federal  Housing  Finance  Board.  1777  F 
Street.  NW.,  Washington.  DC  20006.  202 
408-2554 

RIN:  3069-AAlO 

4412.  ORGANIZATION  AND 
CHANNEUNG  OF  FUNCTIONS 

Signifteance:  Agency  Priority 

Legai  Authority:  12  USC  1422B 

CFR  Citation;  12  CFR  900 

Legal  Deadline:  None 


Abstract  The  FHFB  proposes  to 
promulgatB  regulations  establishing  its 
internal  organization  and  describing  the 
duties  BTKi  functions  of  its 
administrative  units.  These  regulations 
will  also  state  the  statutory  duties  and 
respoTTsibJlities  of  the  FHFB  and  the 
Federal  Home  Loan  Bank  System,  as 
well  as  a  general  statement  regarding 
prtrcedures  and  forms, 

Timetable: 


Action 


Dat«  FR  ato 


Final  Aclwn  10/00/91 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  .None 

Agency  Contact:  Charles  Szlenker, 

Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board.  1777  F 
Street,  NW..  Washington,  DC  20006,  202 
108  2551 

RIN:  3069- AMI 

4413.  PUBUC  INf  ORMATION 
REGARDING  MEETUIGS  OF  THE 
BOARD  OF  DIRECTORS  OF  THE 
FEDERAL  HOUSIMG  FINANCE  BOARD 

Significance:    Aj^ency  l-'nonty 


Legal  Authority:  12  USC  1422B;  5  USC 

552b 

CFR  Citation:  12  CFR  906 

Legal  Deadline:  None 

Abstract  The  FHFB  proposes  to 
promulgate  regulations  governing  public 
meetings  and  notice  of  meetings  for  its 
governing  Board  of  Directors.  Ttese 
regulations  are  issued  pursuant  to  the 
requirements  of  the  Government  in  the 
Sunshine  Act. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

AfOffcy  Contact  Charles  Szlenker, 

Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street.  NW..  Washingtoa  DC  20006,  202 
408-2554 

RIN:  3069-AA12 


FEDERAL  HOUSING  RMANCE  BOARD  (FHFB) 


Completed  Actions 


4414.  AFFORDABLE  HOUSING 
PROGRAM 

Significance:   Agency  Priority 

Legal  Authority:  12  USC  1422A:  12 
USC  1422B;  12  USC  1430:  12  USC  1441B 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract  The  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
of  1969  C'FIRREA")  Pub.  L  101-73,  103 
Stat.  183.  enacted  on  August  9,  1989, 
requires  that  each  Federal  Home  Loan 
Bank  ("Bank")  establish  an  Affordable 
Housing  Program  ("Program"].  The 
FIRREA  added  a  new  section  10(j]  to 
the  Federal  Fkime  Loan  Bank  Act 
providing  that  each  Bank  establish  a 
program  to  give  advances  (loans)  to  its 
members  at  subsidized,  lower  than 


market  rate,  intprest  rates  if  such 
advances  are  used  by  the  Bank's 
member  instituiiuns  to  iead  funds  for 
long-term  mortgages  on  very  low-,  low- 
or  moderate-income,  owner  occupied 
housing  or  affordable  rentaJ  housing. 
The  Prograrr.s  estubli.shed  pursuant  to 
FIRRF..A  are  designed  to  strengthen  the 
traditional  commitment  of  the  Federal 
Home  Loan  Bank  System  to  the  nation's 
housing  needs  bv  providing  subsidaed 
advances  (loans)  to  its  member  lending 
institutions  for  the  purpose  of  passing 
those  sulisidies  to  borrowers 


Action 


Date  FR  Cite 


Intenm  Rnal  05/01/90 

Rule  Comment 

Period  End 
Final  Action  03/01/91 

Final  Action  03/01/91 

Effective 


56  FR  8688 


Action 

Date           FR  Cite 

Interim  Final 

Rule 
interim  Fna( 

Rule  Eflecltve 

03/02/90     55  FR  7479 

O3.'02-90 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affecte±  Local, 
State 

Agency  Contact  Sylvia  N4artiflez, 

Director,  Housing  Finance  Directorate, 
Federal  Housing  Finance  Board.  1777  F 
Street  NW..  Washington.  DC  20006.  202 
408-2825 

RIM:  3069-AA04 

[FR  Doc.  91-7848  Filed  04-19-91:  845  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

agency:  Federal  Maritime  Commission. 

ACHON:  Unified  Agenda  of  Federal 
Regulations. 


SUMMARY:  Pursuant  to  section  5  of  E.O. 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Commission 
anticipates  having  under  consideration 
during  the  period  from  April  1, 1991,  to 
March  31, 1992.  actions  in  the  areas 
listed  below. 


FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  concerning 
Commission  rulemakmg  proceedingB  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary. 
1100  L  Street  NW.,  Washington.  DC 
20573;  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 

602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  si^iificant 
economic  impact  on  a  substaatial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  require* 
executive  agencies  to  publish  a 
regulatory  agenda:  the  Commission 
voluntarily  complies  with  this  section. 


The  agendas  include  information  on 
regjdatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  failowing  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all  petitions 
fw  rulemakings  which  are  under  staff 
rerview. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
bsting  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 
JiMeph  C.  Polking. 
Secretary: 


Se- 
quence 
Numt)er 


4415 
4416 
4417 
4418 


Prerule  Stage 


Title 


User  Fees  to  Recover  Agency  Costs •- -zr~Z"":r'":; 

Financial  Reports  of  Vesse)  Operating  Common  Carriers  by  Water  in  the  Domestic  Ottsiiore  Trades 

Rates.  Charges  and  Services  Provided  at  Manne  Terminal  Facilities 

Petition  of  Agriculture  Ocean  Transportation  Coalition  for  Action  Prescnbing  Standards  for  Terminal  Handling 
Ct)a^gBaa^dO(^er  Surekaiies - — 


Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


3072-AA70 
3072-AA93 
3072-AB17 

3072-AB30 


Se- 
querwe 
Ntjmtier 


4420 
44?1 
4422 

4423 


Final  Rule  Stage 


Title 


Electronic  Filing  of  Agreement  Reports  and  Minutes  -  Docket  No.  91 -2. _ 
Interest  in  Reparation  Proceedings  -  Docket  No  90-29 


PuWkation  and  Filing  of  Payments  Made  by  Common  Carriers  to  Foreign  Freight  Forwarders  and  Ocean  Freight 

Brokers  in  Tariffs  and  Service  Contracts  -  Docket  No  90-25 — 

Bonding  of  Non-Vessel-Operating  Common  Camers  -  Docket  No.  91-1 


Regulation 
Identifier 
Number 


3072-AB32 
3072-AB33 

3072-AB34 
3072-AB35 


Connpieted  Actions 


Se- 
quence 
Numt>er 


4424 
4425 


Title 


Definition  of  "Shipper"  and  Availability  of  Mixed  Commodity  Rates.. 
Publk:  Information  -  Docket  No.  90-17 


Regulation 
Identifier 
Number 


3072-AB18 
3072-AB29 
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FMC 


Completed  Actions— Cantmaed 


Se- 
quence 
Number 


4426 


Titte 


Denii*  ot  Federal  Bensfta  to  E>ug  Traffickers  and  Possessors  -  Docket  No.  90-27 . 


Ragutalior^ 
Wsntlfter 
Nurat)«r 


3072-AB31 


FEDERAL  RIARITIME  COMMISSION  (FMC) 


Prcrate  Stage 


4415.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance:  Agency  Priority 

Legai  Auttaority:  5  USC  552  to  553 

CFR  Citation:  46  CFR  503^3 

Legal  Deadline:  None 

Abstract  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
dtrtermrrre  whether  they  are  adeqrrate  to 
recover  costs. 

Timetable: 


ThnataMe: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/25/85 
06/00/91 


SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
UodetexBUDed 

Agency  Contact  losepk  C  Pnlkmg, 

Secretary,  Federal  MaiitiiBe 
Commissoa.  IIOQ:  L  Street,  NW, 
Waakingtou.  DC  20S73,  212  523-5725 

fin*  3072-AA7C 

4416.  FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMOM 
CARRIERS  BY  WATER  M  THE 
DOMESTC  OFFSHORE  TRADES 

Legal  Authority:  5  USC  553;  46  USC 
app  8t7(a);  46  USC  app  820;  4a  USC  a|rp 
841a;  46  USC  app  843r  4ft  USC  app  M4; 

46  USC  app  845a;  46  USC  app  847 

CFR  Citation:  46  CFR  522 

Legat  DeadUne:  None 

Abstract  Corrent  rale  proTtdmg  for 
domestic  ra-te-malrmg  ausrf  justtfica-tion 
metbcwfotogy  »  being  revierwed  to 
detemine  H  reqairements  can  be  m«de 
lese  stringent. 


Action 


tJste 


FR  CTte 


Begin  Review 
End  Review 


01/09/86 
08/00^91 


Small  Entitles  Affected:  None 
Government  levels  Affected:  None 

Agency  Contact  foseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  ITOO  L  Street,  IVW., 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-/WV93 

4417.  RATES,  CHARGES  AND 
SBIVICES  PRO¥KIED  AT  MARINE 
TERMINAL  FACUJTIES 

Sigalfieance:  Agency  Priority 

Legai  Authority:  5  USC  553;  48  USC 
app  814;  4S  USC  app  816;  46  USC  app 
817ta);  48  USC  app  820;  48  USC  app  821; 
46  USC  ap^  833c  4ft  USC  app  •418;  4ft 

USC  app  1701  to  1707;  46  USC  afip  17Q9 
to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717 

CFR  atation:  46  CFR  515;  46  CFR  525; 
46  CFR  530;  46  CFR  560;  46  CFR  572 

Legal  DeadUne:  None 

Abstract  Chocket  No.  90-6.  Aftkn 
would  adopt  certain  recommendations 
of  the  report  in  Fact  nn(£n£  No.  17  and 
soUcfts  pubKc  comment  on  a  potential 
-restructuring  of  marine  terminal 
operator  rejpilations. 

Timetable: 


Action 

Date 

HlCHa 

ANPRM 

Oe/16/90 

55  FR  5626 

Fact  Rnding 

No.  17 
Discontinued 

02/16/90 

55  FR  5656 

ANPRM 
Comment 
Period  End 

05/T7/90 

55  FR  1025S 

Action 


Date 


FR  Cite 


End  Review  09/00/91 

Small  Errtittes  Affected:  Undetermined 

Govematent  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  G.  Drew. 

Director,  Bureau  of  Domestic 
Regulation.  Federal  Mantime 
Commission,  1100  L  Street,  .VW,, 
Wasfaiogioa.  DC  20573,  202  523-5796 

RIN:  3072- AB17 


4418.  PETITION  OF  AGRICULTURE 
OCEAN  TRANSPORTATIOM 
COAUTION  FOR  ACTION 
PRESCRIBING  STANDARDS  FOR 
TERMINAL  HANDLING  CHARGES  AND 
OTHER  SURCHARGES 

Legal  Authority:  5  USC  553 

CFR  atation:  46  CFR  580;  46  CFR  581 

Legal  Deadline:  None 

Abetvact  AetioD  requested  woaki 
define  "surcharge"  and  proscribe 
carriers  from  imposing  a  surcharge  in 
excess  of  carrier's  actual  cost. 

Tunetabie: 

Action 


Date 


FR  Ctt* 


Notice  of  Petition   07/13/90     55  FH  28820 

(Comments  tjy 

0»/07/90) 
End  Rewew  04/00/91 

SinaH  Enfltfes  Affected:  Unde*ermir»^d 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  ]oseph  C.  Polking, 
Secretary,  Federal  Marrthne 
ComBttaaaon,  IICB  L  Street  NW.. 
Washington.  DC  26573,  382  523-5725 

RIN:  3072-AB30 


18300 


Federal  Register  /  Vol.  56,  No.  71  /  Monday,  April  22,  1991  /  Unified  Agenda 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Proposed  Rule  Stage 


4419.  AUTOMATED  TARIFF  FAILING 

SHKliflcance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  816;  46  USC  app  817;  46  USC  app 
841a;  46  USC  app  1707;  46  USC  app 
1708;  46  USC  app  1715;  46  USC  app 
1716i  46  USC  app  1717;  31  USC  9701 

CFR  Citation:  46  CFR  515;  46  CFR  550; 
46  CFR  580;  46  CFR  581 

Lagal  Deadline:  None 

Abstract  The  Commission  is 
developing  an  Automated  Tariff  Filing 
and  Information  System  (ATFI), 
whereby  tariff  data  can  be  filed, 
processed  and  retrieved  electronically. 
This  action  is  being  considered  to 
establish  regulations  governing  th* 
system  and  appropriate  user  fees. 


Timetable: 

Action                       Date          FR  Cite 

Action 

Date 

FR  Cite 

Notice  of  Report    01/08/91     56  FR  668 

Begin  Review 

09/01/84 

Availability 

Notice  of  Intent 

04/12/85 

50  FR  14453 

End  Review           03/26/91 

to  Form 

NPRM                     07/00/91 

Advisory 
Committee 
Notice  of  Second 

Small  Entities  Affected:  Undetermined 

05/19/86 

51  FR  18376 

Government  Levels  Affected: 

Meeting 

Undetermined 

Notice  of  Third 

10/21/86 

51  FR  37347 

Procurement  This  is  a  procurement- 

Meeting 

related  action  for  which  there  is  a 

Notice  of  Inquiry 
on  System 
Functionality 

12/22/87 

52  FR  48504 

statutory  requirement.  There  is  a 

paperwork  burden  associated  with  this 

Further  Notice 

06/13/88 

53  FR  22048 

action. 

Second  Report 

12/29/88 

53  FR  52785 

Agency  Contact  loseph  C.  Polking, 

on  System 

Secretary,  Federal  Maritime 

Functionality 

Commission,  HOC  L  Street,  NW., 

ANPRM 

08/01/90 

55  FR  31199 

Washington,  DC  20573,  202  523-5725 

ANPRM 

10/29/90 

55  FR  42416 

Comment 

BIN:  3072-AA61 

Penod  End 

Intenm  Report 

12/26/90 

FEDERAL  MARITIME  COMMISSION  (FMC) 


Final  Rule  Stage 


442a  •  ELECTRONIC  FIUNG  OF 
AGREEMENT  REPORTS  AND 
MINUTES  -  DOCKET  NO.  91-2 

Legal  Authority:  5  USC  553;  46  USC 
app  814;  46  USC  817(a);  46  USC  app  820; 
46  USC  app  821;  46  USC  app  833a;  46 
USC  app  841a;  46  USC  app  1701;  46 
USC  app  1707;  46  USC  app  1709;  46 
USC  app  1710;  46  USC  app  1712;  46 
USC  app  1714;  46  USC  app  1717 

CFR  Citation:  46  CFR  560.701;  46  CFR 
572.701 

l.egal  Deadline:  None 

Abstract  Action  will  permit  direct 
electronic  transmission  of  reports  and 
minutes  by  parties  to  agreements. 

Tlmetat)le: 


Action 


Date 


FR  Cite 


NPRM  01/18/91     56  FR  1966 

NPRM  Comment  03/15/91    56  FR  1966 

Period  End 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  foseph  C  Polking, 

S«cretarj',  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-/^B32 


4421.  •  INTEREST  IN  REPARATION 
PROCEEDINGS  -  DOCKET  NO.  90-29 

Legal  Authority:  5  USC  504;  5  USC  551: 
5  USC  552;  5  USC  553;  5  USC  559;  12 
USC  1141j(a);  18  USC  207;  26  USC 
501(c)(3);  28  USC  2112(a);  46  USC  app 
817  and  1716;  EO  11222;  21  USC  853a 

CFR  Citation:   46  CFR  502.523 

Legal  Deadline:  None 

Abstract  Action  amends  FMC  Rules  of 
Practice  and  Procedure  to  provide  for 
interest  on  awards  of  reparation  for  any 
violation  of  the  Shipping  Act  of  1984  or 
the  Shipping  Act,  1916,  computed  on  the 
basis  of  the  average  monthly  rate  on 
six-month  U.S.  Treasury  bills.  For 
refunds  and  reparation  awards  under 
the  Intercoastal  Shipping  Act,  1933, 
interest  will  be  computed  on  the  basis 
of  the  prime  rate  charged  by  major 
banks,  as  published  by  the  Federal 
Reserve  System. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/29/90    55  FR  43386 

NPRM  Comment  12/21/90     55  FR  49399 

Penod  End 

Final  Action  06/00/91 

Final  Action  07/00/91 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission,  1100  L  Street.  NW., 
Washington,  DC  20573,  202  523-5740 

RIN:  3072-AB33 

4422.  •  PUBLICATION  AND  FILING  OF 
PAYMENTS  MADE  BY  COMMON 
CARRIERS  TO  FOREIGN  FREIGHT 
FORWARDERS  AND  OCEAN  FREIGHT 
BROKERS  IN  TARIFFS  AND  SERVICE 
CONTRACTS  •  DOCKET  NO.  90-25 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1702  and  1709;  46  USC  app  1712;  46 
USC  app  1714  and  1716;  46  USC  app 
1718 

CFR  Citation:  46  CFR  580.2;  48  CFR 
580.5;  46  CFR  581.5 

Legal  Deadline:  None 

Abstract  Action  amends  tariff  and 
service  contract  filing  regulations  to 
require  common  carriers  and 
conferences  to  state  the  amount  of 
payments  made,  and  a  description  o* 
services  for  which  the  payments  are 
made,  to  foreign  freight  forwarders  and 
ocean  freight  brokers. 
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Rnal  Rula 


Timetable: 


Action 


Data 


FRCtta 


NPRM  09/25/90    55  FR  39Wt 

NPRM  Comment    0t/0t/9t    55  FIR  53315 

Period  End 
Final  Action  09/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Austin  L  Schmitt, 

Director,  Bureau  of  Trade  Monitoring, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  DC  20573,  202 
523-5787 

RIN:  3072-AB34 

4423.  •  BONDING  OF  NON-VESSEL- 
OPERATING  COMMON  CARRIERS  - 
DOCKET  NO.  91-1 

Significance:  Agency  Priority 


Legal  Autttority:  5  USC  563«  4»  USC 
app  17n  and  ITOT;  40  USC  app  1709 
and  1712;  4ft  USC  app  in4  and  ITlft;  46 
USC  app  1718;  46  USC  app  1722 

CFR  CItationc  46  CFR  SWX  4S  CFR  581; 
46  CFR  583 

Legal  Deadline:  Other,  Statutory, 
February  14,  1991. 

Interim  Rule  effective  on  the  same  date 
as  effectiveness  on  the  statute. 

Abstract  Action  implements  Non- 
Vessel-Operating  Common  Carrier 
amendments  of  1990  by  establishing 
procedures  for  the  Rling  of  bonds  by 
non-vessel-operating  common  carriers, 
the  form  and  amount  of  such  bonds, 
procedures  for  designation  of  resident 
agents,  and  a  means  for  notification  to 
the  public  of  the  requirements  and 
availability  of  the  bonds  for  its 
protection. 


Tbnetabte: 


Acttoo 


Date 


FR  cn* 


0t/T5/9T     56  FR  14^3 
01/15/91     56  FR  14S3 


rntBrim  Rnaf 

Rijfe 
Comments  on 

Interim  Rule  tiy 

04/15/91 
Interim  Rute  02/20/91     56  FR  6809 

Effective 

04/15/91 
Final  Action  09/00/91 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Domestic 
Regulation,  Federal  Maritime 
Commission,  1100  L  Street,  .\W., 
Washington,  DC  20573,  2SQ.  523-5796 

RIN:  3072-AB35 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


4424.  DEFINITION  OF  "SHIPPER"  AND 
AVAILABILITY  OF  MIXED 
COMMODITY  RATES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1707;  46  USC  app  1708;  46  USC  app 
1709;  46  USC  app  1716 

CFR  Citation:  46  CFR  580;  46  CFR  581 

Legal  Deadline:  None 

Abstract  Docket  No.  89-20.  Action 
implements  report  in  Fact  Finding 
Investigation  No.  15  and  would  define 
"Shipper"  and  govern  the  availability  of 
mixed  commodity  rates. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  10/04/89    54  FR  40891 

NPRM  Comment    01/03/90    54  FR  50001 

Period  End 
Witfidrawn  -  02/25/91     56  FR  7634 

Discontinuance 

of  Proceeding 

02/19/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  G,  Drew, 

Director,  Bureau  of  Domestic 
Regulation,  Federal  Maritime 


Commission,  IKX)  L  Street,  NW., 
Washington,  DC  20573.  202  523-5796 

RIN:  3072-AB18 

4425.  PUBLIC  INFORMATION  • 
DOCKET  NO.  90-17 

Legal  Authority:  5  USC  552;  5  USC 
552a;  5  USC  552b;  EO  12356 

CFR  Citation:  46  CFR  503 

Legal  Deadline:  None 

Abstract  Action  updates  and  clarifies 
existing  rules  to  reflect  current  agency 
organization  and  practice  and  also 
clarifies  when  FOIA  procedures  apply 
to  record  requests. 

Timetable: 


Action 


Date  FR  ate 


NPRM  07/17/90  55  FR  29071 

NPRM  Comment  08/16/90  55  FR  29C71 

Penod  End 

Final  Action  09/18/90  55  FR  38329 

Final  Action  09/18/90  55  FR  38329 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 


Commission,  1100  L  Street,  .\W  . 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AB29 

4426.  •  DENIAL  OF  FEDERAL 
BENEFITS  TO  DRUG  TRAFFICKERS 
AND  POSSESSORS  -  DOCKET  NO.  90- 
27 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  504;  5  USC  551: 
5  l'->C  5i2;  5  USC  553;  5  USC  559;  12 
USC  n41)|3):  18  USC  2070:  26  USC 
501lcJl3j;  28  USC  2112(a);  46  USC  app 
817;  46  USC  app  1716;  EO  11222;  21  USC 

CFFj  Citation:  46  CFR  502.27;  46  CFR 
510.12 

Legal  Deadline:  Final,  Statutory. 
Sr;  ;rrr,lvr  1,  1989. 
Api'lios  to  anyone  convicted  after 
.stdtutory  date. 

Abstract:  .Action  implements  21  USC 
85:i.i  winch  provides  that  Federal 
ben(  fits  be  withheld  from  certain 
individuals  who  have  been  convicted  of 
drug  distribution  or  possession.  Action 
provides  fur  certifications  from 
applicants  for  admission  to  practice 
(non-attorneys)  and  freight  forwarder 
licenses. 
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Completed  Actions 


TImMMNe: 

Action                       Data          FR  Ota 

AeOon 

Data 

FR  Cita 

Final  Action            10/18/90    55  FR  42193 

Final  Action  - 

10/18/90 

55  FR  42193 

Effective 

issued  as  final 
nite  under  5 

use 

SinaM  EntlttM  Affected:  None 
Qovemment  Laval*  Affected:  None 

553(bM3MA) 

-  ..'         .'         '    t  ■ 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW., 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AB31 

(FR  Doc.  91-5225  Filed  04-19-91;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
12CFRCh.ll 

Semiannual  Regulatory  Flexibility 
Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Semiannual  agenda. 


summary:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  April  1  through  October  1, 


1991.  The  next  semiannual  agenda  will 
be  published  in  October  1991. 

DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  publishing  its  April  1991  agenda 
as  part  of  the  April  1991  Unified  Agenda 
of  Federal  Regulations,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 

Proposed  Rule  Stage 


the  Board  in  the  Unified  Agenda  is  on 
voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section,  Final 
Rule  Stage,  reports  on  matters  that  have 
been  proposed  and  are  under  Board 
consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 


Se- 
quence 

Number 


Title 


Regulation 
Identifier 
Number 


4427 
4428 

4429 


Regulation:  E  -  Electronic  Fund  Transfers 

Regulation:  G  •  Secunties  Credit  by  Persons  Other  Than  Banks,  Brokers, 

Banks  for  the  Purpose  of  Purchasing  or  Carryirig  Margin  Stocks 

Rules  of  Practice  for  Heanngs      „ 


or  Dealers;  and  Regulation:  U  -  Credit  by 


7100-AA77 

7100-AA99 
7100-AB23 


Final  Rule  Stage 


4430 


4431 

4432 

4433 
4434 

4435 
4436 
4437 
4438 
4439 
4440 
4441 
4442 
4443 


Bank 


4445 


Bank 


Regulation:  H  -  Memt)ership  of  State  Banking  Institutions  in  the  Federal  Resen/e  System;  and  Regulation:  Y 

Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0709) 

Regulation:  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  V 

Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0711) 

Regulation:  J  -  Collection  of  Checks  and  Other  Items  and  Wire  Transfers  of  Funds  by  Federal  Reserve  Banks 

(Docket  Number:  R-0722) 

negulation:  K  •  International  Banking  Operations  (Docket  Number:  R-0703) ^ 

Regulation:  P  -  Minimum  Secunty  Devices  and  Procedures  for  Federal  Reserve  Banks  and  State  Memljer  Banks 

(Docket  Number:  R-0688) 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Numtjer  R-0652) 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  m  Bank  Cxsntrol  (Docket  Numt)er  R-0664) 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0686) 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  m  Bank  Control  (Docket  Number:  R-0706) 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  m  Bank  Control  (Docket  Numt)er  R-0694) 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  m  Bank  Control  (Docket  Numtier:  R-0698) 

Regulation:  BB  -  Community  Reinvestment  (Docket  Number:  R-0691) 

Regulation:  CC  -  Availability  of  Funds  and  Collection  of  Checks  (Docket  Number:  R-0723) 

Proposals  to  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Numbers:  R-0661,  R-0668) 

Proposals  to  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Number  R-0693) 

Proposal  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Number  R-0721) 


7100-AB19 

7100-AB20 

7100-AB21 
7100-AA98 


7100- 
71  GO. 
7100 
7100. 
7100. 
7100. 
7100- 
7100- 
7100- 
7100. 
7100- 
7100- 


AA69 
AA41 
AB03 
AB07 
AB09 
AB12 
AB13 
AB16 
AB22 
AA76 
AB17 
AB18 
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Completed  Actions 


Se- 
quence- 
Numt>er 


4446 
4447 
4448 
4449 

4450 

4451 
4452 
4453 
4454 
4455 


Title 


Regulation 
Identifier 
Numtjer 


Regulation:  D  -  Reserve  Requirements  of  Deposrtory  Institutions  (Docket  Number  R-0571) 

Regulation:  H  -  Membership  of  State  Banking  Institutions  in  tf>e  Federal  Reserve  System  (Docket  Number:  R-0696) .... 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  In  Bank  Control  (Docket  Number:  R-0700) 

Regulation:  H  -  Membership  of  State  Banking  Institutions  In  the  Federal  Reserve  System;  and  Regulatkjn:  Y  ■  Bank 

Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0616) 

Regulatkjn:  J  -  Collection  of  Checks  and  Other  Items  and  Wire  Transfers  of  Funds  by  Federal  Reserve  Banks 

(Docket  Number  R-0697) 

Regulatk>n:  Q  -  Interest  on  Deposits  (Docket  Number  R-0514) 

Regulatkjn:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0537) 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0699) 

Regulation:  Z  •  Truth  In  Lending  (Docket  Numt)er:  R-0687) 

Private  Sector  Presentment  (Docket  Number:  R-0631) 


7100-AA62 
7100-AB10 
7100-AB15 

7100-AA88 

7100- AB11 
7100-AA56 
7100-AA52 
7100-AB14 
7100-AB05 
7100-AA96 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4427.  REGULATION:  E  -  ELECTRONIC 
FUND  TRANSFERS 

Legal  Authority:  15  USC  1693  et  seq 
Electronic  Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
review  of  Regulation  E,  which 
implements  the  Electronic  Fund 
Transfer  Art,  and  establishes  the  basic 
rights,  liabilities,  and  responsibilities  of 
consumers  who  use  electronic  fund 
transfer  services  and  of  financial 
institutions  that  offer  these  services 
(whether  or  not  these  institutions  hold 
the  consumer's  account).  The  review 
will  consider  whether  any  provisions  of 
the  regulation  are  in  need  of  updating, 
whether  any  substantive  changes  are 
necessary  because  of  technological  and 
other  developments,  and  whether 
special  rules  to  govern  the  electronic 
delivery  of  government  benefits  to 
recipients  should  be  proposed.  The 
Board  will  also  consider  whether  to 
make  any  legislative  recommendations 
for  statutory  changes. 

Public  comment  will  be  requested  on 
any  regulatory  proposals  that  may  be 
developed  following  the  review.  It  is 
not  anticipated  that  the  revisions  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks. 


Timetable: 


Action 


Date 


FR  Cite 


Board  may  05/00/91 

consider 
revlsk>ns  to 
Regulation  E 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dolores  S.  Smith, 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-2412 

RIN:  7100-AA77 

4428.  REGULATION:  G  •  SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS,  BROKERS,  OR  DEALERS; 
AND  REGULATION:  U  •  CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amenderl-  15 
USC  78w  Securities  Exchange  Ac    jf 
1934,  as  amended 

CFR  Citation:   12  CFR  207;  12  CFR  221 

Legal  Deadline:  None 

Abstract  During  the  next  four  months, 
the  Board  may  address  the  ability  of 
lenders  subject  to  Regulations  G  and  U 
to  transfer  a  credit  between  these  two 
types  of  lenders  without  treating  the 
transaction  as  creating  a  new  extension 
of  credit.  The  regulations  currently 
permit  a  transfer  only  between  lenders 
subject  to  the  same  regulation.  Several 


law  firms  have  expressed  an  interest  in 
such  a  deregulatory  amendment. 

It  is  not  anticipated  that  this  proposal 
will  affect  a  significant  portion  of  the 
overall  lending  activities  of  a 
substantial  number  of  small  firms. 

Timetable: 


Action 


Date  FR  Cite 


Board  may  06/00/91 

address 
transfer 
provisions  in 
Regulations  G 
and  U 

Small  Entities  Affected:  None 

Goveinment  Levels  Affected:  None 

Agency  Contact  Laura  Homer. 

Securities  Credit  Officer,  Federal 
Reserve  System.  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2781 

RIN:  7100-AA99 

4429.  •  RULES  OF  PRACTICE  FOR 
HEARINGS 

Legal  Authority:  PL  101-173,  Sec  916 

CFR  Citation:  12  CFR  263 

Legal  Deadline:  Final,  Statutory. 
August  9,  1991. 

At>8tract  Within  the  next  two  months, 
the  Board  will  consider  issuing  for 
public  comment  revisions  to  its  rules 
regarding  administrative  hearings. 
Section  916  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Art 
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Proposed  Rule  Stage 


of  1989  requires  that  the  Federal 
banking  agencies  and  the  National 
Credit  Union  Administration  Board 
jointly  develop  a  set  of  uniform  rules 
and  procedures  for  administrative 
hearings,  including  provisions  for 
summary  judgment  rulings  where  there 
are  no  disputes  as  to  material  facts  of 
the  case.  The  proposal  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


Following  review  of  comments,  the 
Board  is  expected  to  adopt  revisions  to 
its  rules  before  the  statutory  deadline  of 
August  9,  1991. 

Ttinetatole: 


Action 


Fn  cit* 


Board  is  04/00/91 

expected  lo 
request 
comment  by 

Sma«  Entttiea  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Douglas  B.  Jordan. 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3787 

RIN:  7100-AB23 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Final  Rule  Stage 


4430.  •  REGULATION:  H  • 
MEMBERSHIP  OF  STATE  BANKING 

MsrmmoNS  m  tme  federal 

RESERVE  SYSTEM;  AND 

REGULATION:  Y  -  BANK  HOLDING 

COMPANIES  AND  CHANGE  IN  BANK 

CONTROL  (DOCKET  NUMBER:  R- 

0709) 

Legal  Amfwrtty:  12  USC  lB44(b):  12 

use  3909 

CFR  Citation:   12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract  In  October  1990,  the  Board 
approved  issuing  for  comment  proposed 
modifications  and  clarifications  to  its 
risk-based  capital  guidelines  which  will: 
(1)  ensure  that  certain  off-balance  sheet 
credit  exposures,  particularly  sales  of 
residential  mortgages  with  recourse,  are 
adequately  captured  in  the  risk-based 
capital  framework:  (2)  clarify  certain 
provisions  of  the  guidelines  that  call  for 
Board  approval  before  any  redemption 
of  perpetual  preferred  stock;  (3)  ensure 
consistency  with  the  Federal  Reserve's 
general  treatment  of  goodwill  and  with 
provisions  contained  in  the  Financial 
Institutions,  Reform,  Recovery,  and 
Enforcement  Act  of  1989;  and  (4)  assign 
claims  on  a  country's  central  bank  to 
the  same  risk  weight  category  as  claims 
on  the  country's  central  government  {55 
FR  42022.  October  17.  1990).  The 
proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  four 
months. 


Tintetable: 


Action 


Data 


FR  Cita 


Board  requested     10/17/90    55  FR  42022 

public 

comment 
Further  Board         06/00/91 

actran  t>y 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Cole,  Assistant 
Director,  Federal  Reserve  System, 
Division  of  Banking  Supervision  and 
Regulation.  202  452-261S 

RIN:  7100-AB19 

4431.  •REGULATION:  H- 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  -  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0711) 


Legal  Authority: 

G 


12  USC  225.  Subpart 


CFR  Citation:  12  CFR  3331  et  seq 

Legal  Deadline:  None 

Abstract  In  November  1990,  the  Board 
issued  for  public  comment  a  proposed 
amendment  to  its  real  estate  appraisal 
rule  that  would  lower  the  dollar  amount 
of  transactions  below  which  a  certified 
or  licensed  appraiser  would  not  be 
required  (55  FR  49057.  November  26, 
1990).  Currently,  this  amount  is 
$100,000;  the  Board  sought  comment  on 
a  proposal  to  lower  it  to  $50,000.  This 
proposal  would  conform  the  Board's 
real  estate  appraisal  rule  to  those  of  the 
other  Federal  financial  institutions 
regulatory  agencies. 


This  change  is  expected  to  increase  the 
costs  of  federally  related  transactions 
having  a  transaction  value  between 
$50,000  and  $100,000.  These  costs  will 
either  have  to  be  absorbed  by  the 
regulated  institutions  or  be  passed  on 
to  their  customers.  Following  review  of 
the  public  comments,  the  Board  is 
expected  to  take  further  action  within 
the  next  four  months. 

Timetable: 


Action 


Data  FR  Ota 


Board  requested     11/26/90    55  FR  49057 

comment 
Furttier  Board         06/00/91 
action  by 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Michael  O'Rourke. 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division.  202  452-3288 

RIN:  7100-AB20 

4432.  •  REGULATION:  J  • 
COLLECTKM  OF  CHECKS  AND 
OTHER  ITEMS  AND  WIRE 
TRANSFERS  OF  FUNDS  BY  FEDERAL 
RESERVE  BANKS  (DOCKET  NUMBER: 
R-0722) 

Legal  Authority:  12  USC  246(i):  12  USC 
248(j]:  12  USC  248(o);  12  USC  342;  12 
USC  360:  12  USC  464;  12  USC  4008 

CFR  Citation:  12  CFR  210 

Legal  Deadlinr.  None 

Abstract  In  January  1991.  the  Board 
requested  comment  on  a  proposed 

amendment  to  Regulation  J  to  require 
paying  banks  that  receive  presentment 
of  checks  from  a  Federal  Reserve  Bank 
to  make  the  proceeds  of  settlement  for 
those  checks  available  to  the  Resf  -ve 
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Bank  by  as  early  as  one  hour  after 
receipt  of  the  checks  (56  FR  3047. 
January  2a  1991).  This  amendment 
would  be  neoessaiy  to  implement  the 
proposed  daylight  overdraft 
measurement  procedure  under  the 
Board's  payments  system  risk  reduction 
program.  [See  Docket  Number:  R-0721.) 

It  is  not  expected  that  this  propoaal 
would  have  a  aignificant  economic 
impact  on  a  aubstantial  number  of 
small  entities  because  small  entities  do 
not  usually  incur  large  daylight 
overdrafts,  and  many  small  entities  are 
exempt  from  filiog  fbr  an  overdraft  {»p 
and  would  be  exempt  from  pricing 
under  the  Board's  proposed  pricing 
program. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 

take  further  action  by  year-end. 

Timetable: 


Action 


Date 


FR  CIta 


Board  requested    01/28/91     56  FR  3047 

comment 
Furttier  Board         12/00/91 

action  by 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 

Attorney,  Federal  Reserve  System, 
Legal  Divisioa  202  452-3198 

RIN:  7100- AB21 

4433.  REGULATKM:  K  - 
INTERNATK>NAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0703) 

Legal  Authority:  12  USC  221  et  seq:  12 
USC  1841  et  seq;  12  USC  3101  et  seq 

CFR  Citation:  12  CT'R  211 

Legal  Deadline:  Other,  Statutory. 
December  1968. 

Section  3(b)  of  the  International 
Banking  Act  of  1978  requires  that  Board 
review  and  revise  Subpart  A  of 
Regulation  K  every  five  years, 
beginning  in  1979. 

Abstract  In  July  1990.  the  Board 
approved  issuing  for  comment  re\nsion8 
to  Regulation  K  in  a  number  of  areas 
dealing  with  the  U.S.  and  foreign 
operations  of  Edge  and  Agreement 
corporations,  member  banks,  bank 
holding  companies,  and  foreign  banking 
of^aniEations  (SS  fH  32424.  August  9. 
1990). 


Tbe  Board  propoees  to  iacrea»e  tiie 
authority  of  foreign  subsidiaries  of  bank 
holding  companies  and  Edge 
corponrtions  to  underwrite  equity 
securities  outside  the  United  States 
from  the  current  limit  of  $15  million  to 
an  amount  that  is  the  lesser  of  980 
million  or  25  percent  of  capital  The 
limits  for  dealing  in  equity  seunrities 
are  proposed  to  be  increased  to  the 
lesser  of  $30  million  or  10  percent  of 
capital.  Restrictions  on  the  percentage 
of  an  issuer's  shares  that  may  be 
underwritten  would  be  eliminated. 

Other  major  areas  in  which  the  Board 
requested  comment  include  expanding 
the  list  of  permissible  activities  abroad 
to  include  underwriting  life,  accident 
and  health  insurance;  increasing  the 
amount  limits  under  which  an 
organization  may  invest  in  a  foreign 
company  without  prior  notification  to 
*e  Board;  (cont) 

Ttenstabie: 


Action 


Oela  FflCIlt 


Board  proposed     08/09/90    55  FR  32424 

revisions 
Board  wifl  take      04/00/91 

further  ac^on 

Smelt  Entities  Affected:  None 

Government  Levels  Affected:  None 

AfddMonal  MormoHon:  ABSTRACT 
CONT:  clarifying  the  portfolio 
investment  authority;  requesting 
comment  on  expanding  the  list  of 
customers  for  which  Edge  corporations 
may  provide  full  banking  services  in  the 
United  States;  and  clarifying  the 
standards  for  exemption  as  a 
qualifying,  foreign  banking  organization. 

It  is  not  expected  that  any  revisions 
would  have  an  adverse  impact  on  a 
substantial  number  of  small  banking 
organizations.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Agency  Contact  Kathleen  O'Day, 

Senior  Counsel.  Federal  Reserve 
System,  Legal  Division,  202  452-3788 

RIN:  7100-/UV98 


4434.  REOULATJON:  P  -  MINIMUM 
SECURITY  DEVICES  AND 
PROCEDURES  FOR  FB>ERAL 
RESERVE  BAMKS  AND  STATE 
MEMBER  BANKS  (DOCKET  NUMBER: 
R-0688) 

Legal  Aeihority;  12  USC  laei  to  1664 

CFR  Citation:  12  CFR  216 


Legal 


None 


Abstract  In  December  1989,  the  Board 
approved  issuing  for  pubbc  comment  a 
zero-based  review  of  Regulation  P.  the 
regulation  vrhich  implements  the  Bank 
Protection  Act  of  1968,  and  establishes 
minimum  security  standards  for  Federal 
Reserve  Banks  and  for  Stale  member 
banks  (55  FR  12850.  April  fl,  1990).  The 
review  considers  vyhcther  any 
provisions  of  the  regulation  are 
outdated  and  whether  any  substantive 
changes  are  necessar)'  because  of  new 
technological  developments.  The 
regulation  will  also  be  reorganized  and 
revised  for  simplicity  and  ciaritr.  It  is 
not  anticipated  that  the  revised 
regulation  will  have  a  significant 
econcanic  impact  on  a  sutwtantiai 
number  of  small  banks.  FoUovnng 
review  of  comments,  tbe  Board  will 
consider  changes  m  the  regalatioo 
within  the  next  two  mor^ths. 

Timetable: 


AdkM) 


Data 


FR  Ota 


Board  approved      12/15/89    55  FR  12850 

issuing 

revisions  for 

comment 
Further  Board         04/00/91 

ackon  by 

Small  Entities  Affected:  None 

Government  Levels  AffecSed:  None 

Agency  Contact:  Thomas  A.  Durkin. 
Regulatory  Plaiuiing  and  Review 

Director,  Federal  Reserve  System. 
Office  of  the  Secretar> ,  202  452-2326 

RIN:  7100-AAfi8 


443S.  REOtJLATKM:  Y 

HOLDMQ  COMPAMCS  AND  CHANGE 

IN  BANK  CONTROL  ^>OCKET 
NUMBER:  n-O0S2) 

Legal  Authority:  12  USC  1843  Bank 
Holding  Company  Act  12  USC  1844fb) 
Bank  Holding  Company  Act 

CFR  CitaMon:   M  CFR  225 

:  None 


Legal 

Abatract  A  provision  of  Reguiauao  Y 
permits  a  State  bank  subsidiary  of  a 
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bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  State 
law  for  the  bank  subsidiary  itself, 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
Federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  general  request  for 
comments  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  PR  794,  January 
5,  1984). 

In  December  1988,  the  Board  requested 
public  comment  regarding  whether  this 
rule,  as  it  applies  to  nonbanking 
companies  owned  by  State  banks  in  a 
holding  company  system,  continues  to 
be  valid  and  appropriate  in  light  of 
enactment  of  the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Board  requested     05/25/83    48  FR  23520 

comments 
Board  allows  01/05/84    49  FR  794 

existing  rule  to 

remain  in 

effect 
Board  requested     12/05/88    53  FR  48915 

comments 
Further  Board         10/00/91 

action  to  t)e 

determined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonnation:  ABSTRACT 
CONT:  Gam-St  Germain  Act  and 
certain  recent  court  decisions  (53  FR 
48915,  December  5,  1988).  The  Board 
also  held  an  informal  public  hearing  on 
this  matter  on  April  7.  1989.  The  Board 
has  not  proposed  revising  its  current 
rule  regarding  subsidiaries  of  national 
banks  in  a  holding  company.  A 
determination  to  reverse  the  Board's 
State  bank  rule  could  have  an  adverse 
impact  on  small  banks  that  are 
subsidiaries  of  holding  companies 
because  they  might  be  required  to 
restructure  their  nonbanking  activities 
or  to  take  other  action.  The  Board  has 


not  determined  what  further  action  is 
appropriate. 

Agency  Contact:  Scott  G.  Alvarez, 

Assistant  General  Counsel.  Federal 
Reserve  System,  Legal  Division,  202 
452-3583 

RIN:  710O-AA41 

4436.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0664) 

Legal  Authority:  12  USC  1843(c)(8) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  December  1988,  the  Board 
requested  public  comment  on  an 
application  by  a  bank  holding  company 
to  provide  armored  car  transportation 
services  to  nonaffiliated  customers  and 
on  whether  the  proposed  armored  car 
activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (53  FR  50292.  December  14,  1988). 

The  National  Armored  Car  Association 
submitted  comments  in  opposition  to 
the  application  and  requested  a  hearing 
on  whether  the  proposal  would  meet 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  A  formal,  public  hearing 
before  a  hearing  officer  was  held  on 
June  16  and  July  11,  1989,  at  the  offices 
of  the  Board  in  Washington,  D.C.  On 
January  23.  1990,  the  hearing  officer 
recommended  that  the  application  be 
denied,  based  on  his  determination  that 
the  proposed  armored  car  services  were 
not  closely  related  to  banking  under 
section  4(c)(8).  On  June  18,  1990.  the 
Board  reversed  this  finding  and 
remanded  the  case  to  the  hearing 
officer  for  a  recommended  decision  on 
whether  the  proposed  services  were  a 
"proper  incident"  to  banking  and  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  issued  12/14/88    53  FR  50292 

proposal  for 

comment 
Board  will  review   06/00/91 

further 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  whether  they  constitute  illegal 
branch  banking.  The  hearing  officer 
held  two  additional  days  of  hearings  on 


December  5  and  6.  1990,  and  is 
expected  to  make  his  recommendations 
to  the  Board  in  the  next  several  months. 
Once  the  recommended  decision  is 
submitted,  the  matter  will  again  be 
presented  to  the  Board  for  a  final 
determination.  The  application,  if 
approved,  would  permit  a  small  bank 
holding  company  that  currently 
operates  an  armored  car  for  internal 
automatic  teller  machine  servicing  to 
utilize  excess  capacity  in  the  armored 
car  to  serve  non-affiliated  financial 
institutions  and  other  customers  in  the 
East  Moline.  Illinois,  trading  area,  an 
activity  not  currently  permitted  under 
12  CFR  225. 

Agency  Contact  Katherine  H. 
Whealley.  Senior  Attorney,  Federal 
Reserve  System,  Legal  Division.  202 
452-3779 

RIN:  7100-AB03 

4437.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0686) 

Legal  Authority:  PL  101-73, 103  Stat 

183 

CFR  Citation:  12  CFR  225,  Subpart  H 

Legal  Deadline:  None 

Abstract:  In  February  1990,  the  Board 
approved  issuing  for  public  comment  a 
proposed  regulation,  which  implements 
section  914  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989.  requiring  banks  and  bank 
holding  companies  to  provide  notice  to 
the  Federal  Reserve  System  30  days 
before  adding  any  individual  to  the 
institution's  board  of  directors  or 
employing  any  individual  as  a  senior 
executive  officer  under  certain 
circumstances  (55  FR  6787.  February  27, 
1990).  Notice  would  be  required  if  the 
institution  is  failing  to  meet  minimum 
capital  standards  or  is  otherwise  in  a 
troubled  condition,  has  undergone  a 
change  in  control  within  the  past  two 
years,  or  has  received  a  bank  charter 
within  the  past  two  years.  The 
regulation  defines  "senior  executive 
officer,"  "troubled  condition."  and 
"change  in  control." 

The  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of -small  business 
entities.  State  member  banks  and  bank 
holding  companies  will  be  affected  if 
they  meet  one  of  the  criteria  that 
triggers  the  notice  requirements. 
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Following  review  of  public  comments. 
the  Board  is  expected  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  «<3proyod     02/09/90    55  FH  6787 

proposal  (or 

comment 
Further  Bo«'d         04/00/91 

action  by 

Small  Entities  Affected:  None 

Gowrnment  Levels  Affected:  None 

Addttlonal  Information:  ABSTRACT 
CONT:  to  take  further  action  within  the 
next  two  months. 

Agency  Contact  Scott  G.  Alvarez, 

Assistant  General  Counsel,  Federal 

Reserve  System,  Legal  Division,  202 

452-3583 

RIN:  710O-AB07 ^^ 

4438.  REGULATION:  Y  -  BANK 

HOLDING  COMPANIES  AND  CHANGE 

IN  BANK  CONTROL  (DOCKET 

NUMBER:  R-0706) 

Legal  Authority:  12  USC  1843: 12  USC 

1844(b) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  September  1990.  the  Board 

issued  for  public  comment  a  proposal  to 

add  full  service  brokerage  and  financial 

advisory  activities  to  the  laundry  list  in 

Regulation  Y  (55  FR  36282,  September  5, 

1990).  The  Board  has  previously 

determined  by  order  that  bank  holding 

companies  may  provide  these  activities. 

Adoption  of  the  proposal  would  not 
result  in  any  significant  economic 
impact  on  bank  holding  companies. 
Following  review  of  public  comments, 
the  Board  is  expected  to  adopt  the 
revisions  within  the  next  two  months. 

Timetable: 


Reserve  System,  Legal  Diviskm.  aOB 
452-3583 

RIN:  71O0-AB09 


4439.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0e94) 

Legal  Authority:  12  USC  Id43{c)(8) 

CFR  Citation:  12  CFR  225.  Subpart  C 

Legal  Deadline:  None 

Abstract  In  May  199a  the  Board 
approved  issuing  for  comment  a 
proposal  to  amend  the  provision  in 
Regulation  Y  governing  leasing 
transactions  by  bank  holding 
companies  to  relax  the  limitation  on 
reliance  on  the  residual  value  of  leasing 
property  (55  FR  22348,  June  1,  1990).  The 
Board  is  proposing  to  raise  the 
maximum  estimated  residual  value  of 
leased  personal  property  on  which  bank 
holding  companies  may  rely  for  their 
compensation  in  recovering  the  full  cost 
of  leasing  transactions  from  20  percent 
to  up  to  100  percent  of  the  acquisition 
cost  of  the  leased  property.  Section  108 
of  the  Competitive  Equality  Banking 
Act  of  1987  granted  similar  authority  to 
national  banks  subject  to  a  volume 
limitation.  These  higher  residual  value 
leasing  transactions  by  bank  holding 
companies  would  also  be  subject  to 
certain  volume  limitations  and  would 
remain  subject  to  the  prudential 
limitations  currently  set  forth  in 
Regulation  Y.  The  proposal  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  business  entities.  FoUowmg 
review  of  public  comments,  the  Board  is 
expected  to  take  further  action  by  mid- 
year 1991. 

Tl 


Action 


Date 


FR  CHe 


Board  issued  09/05/90    55  FR  36282 

proposal  for 

comment 
Final  Board  04/30/91 

action  tjy 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Scott  G.  Alvarez. 

Assistant  General  Counsel,  Federal 


Actton 


Date 


ffl  Cite 


Board  requested     06/01  /90    55  FR  2234B 

comment 
Furttier  Board         07/00/91 
action  by 

Small  Entitles  Affected;  None 

Government  Levels  Affecled:  None 

Agency  Contact:  Tkomas  M.  Corsi, 

Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3275 

RIN:  710O-AB12 


4440.  RECMiLATiON:  Y  •  BANK 
HOLDMG  COMPANIES  AND  CHANGE 
IN  BAMK  CONTROL  <0OCKET 
NUMBER:  R-OSM) 

Legal  Authority:  12  USC  I84i  et  sc 

CFR  CHation:   12  CFR  225.125 

Legal  Deadline:  None 

Abstract  In  June  1990,  the  Board 
approved  issuing  for  comment  a 
proposed  revision  to  a  Board 
interpretation  of  the  Glass-Steagall  Act 
and  the  Bank  Holding  Company  Act 
that  would  permit  bank  holding 
companies  to  broker  and  recommend 
shares  of  investment  companies  that 
are  advised  by  a  bank  holding  company 
or  its  subsidiaries  [55  FR  25849,  June  25, 
1990).  The  revision  would  permit  bank 
holding  companies  the  authority  to 
perform  greater  services  to  investment 
companies  and  brokerage  customers. 
The  proposal  would  enable  bank 
holding  companies  to  enhance 
competition  in  the  brokerage  industry 
by  clarifying  permissible  activities  for 
bank  holding  companies. 

The  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  FoUowmg  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 


Action 


Date 


FR  Cite 


Board  approved      06/25/90    65  FR  25849 

proposal  ♦or 

cofTwneoi 
Further  Board         04 '00/91 

action  by 

Small  Entities  Affected:  .None 
Government  levels  Affected:  None 

Agency  Contact  Brendan  T.  Gormley. 

.Attorney.  Federal  Reserve  System, 
Legal  Division.  282  452-3721 ' 

RIN:  7100-AB13 

4441.  REGULATION:  6B  -  COMMUNITY 
REINVEST1MEMT  <DOCKET  NUMBER: 

R-0691) 

Legal  Auttiortty:  i;  USC  2901  e1  seq 

CFR  Citation:  12  CFR  228 

Legal  Deadline:  Final.  Statutory-.  July  1, 
1990. 

Abstract  in  June  1990,  the  Board  (along 
with  the  Department  of  the  Treasury, 
Office  of  the  Comptroller  of  the 
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Currency,  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  Thrift 
Supervision)  issued  a  temporary  rule 
amending  Regulation  BB  (and  the  other 
agencies'  respective  regulations]  to 
implement  changes  in  the  Community 
Reinvestment  Act  contained  in  Title  XII 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(55  FR  26623,  June  28,  1990).  Although 
the  temporary  rule  is  effective  upon 
publication,  the  Board  and  other 
agencies  are  requesting  comment  prior 
to  adopting  Hnal  regulations.  The 
amendments  are  intended  to  establish 
and  set  forth  requirements  for  the 
institutions  supervised  by  the  Federal 
Reserve  System  regarding  the  public 
availability  of  the  public  section  of  the 
Community  Reinvestment  Act 
Performance  Evaluations  and  CRA 
ratings  of  the  institutions  as  prepared 
by  the  Federal  Reserve  Banks.  The 
temporary  rule  requires  institutions  to 
place  the  CRA  Performance  Evaluation 
and  CRA  rating  in  a  public  comment 
Tile  within  30  business  days  of  receipt 
from  the  Federal  Reserve  Banks.  The 
temporary  rule,  if  adopted  as  a  final 
rule,  is  (cont) 

Timetable: 


Action 


Data  FR  Cite 


Board  adopted       06/28/90    55  FR  26623 

temporary  rule 
Final  Board  04/00/91 

action  by 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities;  it 
imposes  only  minor  burdens  on  all 
institutions,  regardless  of  size. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
adopt  final  amendments  by  April  1991. 

Agency  Contact  Janice  Scandella, 

Review  Examiner,  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs,  202  452-3946 

RIN:  71(J0-Afil6 

4442.  •  REGULATION:  CC  • 
AVAILABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-0723) 

Legal  Authority:  12  USC  4008 

CFR  Citation:  12  CFR  229 


Legal  Deadline:  None 

Abstract  In  February  1991,  the  Board 
published  for  comment  a  proposed 
amendment  to  Regulation  CC  to  require 
paying  banks  to  provide  same-day 
settlement  for  checks  presented  by  8:00 
a.m.  local  time  at  specified  locations  (56 
FR  4743,  February  6.  1991).  The 
proposal  would  eliminate  presentment 
fees  for  these  checks  and  thereby 
facilitate  their  collection,  consistent 
with  the  provisions  of  the  Expedited 
Funds  Availability  Act. 

As  a  secondary  effect  of  the  proposal, 
small  banks  may  experience  increased 
check  collection  fees,  over  the  long  run, 
as  volume  shifts  from  the  Federal 
Reserve  to  the  private  sector.  However, 
because  the  primary  purpose  of  the 
proposal  is  to  increase  the  efficiency  of 
the  check  collection  process,  to  exclude 
small  banks  from  the  requirement  of 
making  same-day  settlement  would  be 
counter  to  the  chief  objective  of  the 
proposal. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
lake  further  action  by  year-end. 

Timetable: 


Action 


Date  FR  Cite 


Board  requested     02/06/91     56  FR  4743 

comment 
Furttw  Board         12/00/91 

action  by 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Louise  L.  Roseman. 

Assistant  Director.  Federal  Reserve 
System,  Division  of  Reserve  Bank 
Operations  and  Payment  Systems.  202 
452-3874 


RIN:  7100-AB22 


4443.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBERS:  R-0661,  R-0668) 

Legal  Autf>orlty:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  June  1989.  the  Board 
requested  comment  on  several 
proposals  that  would  modify  its 
payments  system  risk  reduction 
program  (54  FR  26090.  June  21,  1989). 
The  proposals  concerned  pricing  and 
measurement  of  daylight  overdrafts,  net 
debit  caps,  measures  of  capital  (R-0668), 


book-entry  securities  transactions  (R- 
0669),  and  foreign  bank  agencies  and 
branches  (R-0670). 

In  May  1990.  the  Board  adopted  in  final 
form  those  elements  of  its  risk 
reduction  policy  concerning  net  debit 
caps,  measures  of  capital,  book-entry 
securities  transactions,  and  foreign 
bank  agencies  and  branches  {55  FR 
22087,  May  31.  1990). 

In  January  1991,  the  Board  issued  a 
revised  proposal  on  measuring  daylight 
overdrafts  (see  Docket  Number:  R-0721). 
The  Board  expects  to  implement  pricing 
when  the  measurement  rules  are 
finalized. 

In  addition,  in  March  1989,  the  Board 
requested  comment  on  changes  in  the 
way  the  Federal  Reserve  Banks  treat 
automated  clearing  house  transactions 
(Docket  R-0661,  54  FR  8822,  March  2, 
1989).  The  Board  expects  to  take  further 
action  on  this  proposal  when  other 
aspects  of  its  risk  reduction  program 
(cont) 

Timetable: 


Action 


Date 


FR  Cita 


Board  requested     06/21/89    54  FR  26090 

comment 
Adoption  of  05/31/90    55  FR  22087 

policies  (R- 

0669,  R-0670, 

and  part  of  R- 

0668) 
Furttier  Board         12/00/91 

action  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  are  finalized.  It  is  not  expected 
that  these  actions  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  small  entities  do  not  usually 
incur  large  daylight  overdrafts,  and 
many  small  entities  are  exempt  from 
filing  for  an  overdraft  cap  and  would  be 
exempt  from  pricing  under  the  Board's 
proposed  pricing  program. 

Agency  Contact  Edward  C.  Ettin, 
Deputy  Director,  Federal  Reserve 
System,  Division  of  Research  and 
Statistics,  202  452-3368 

RIN:  7100-AA76 
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4444  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBER:  R-0e93) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  In  May  1990,  as  part  of  its 
payments  system  risk  reduction 
program,  the  Board  requested  comment 
on  a  proposed  risk  reduction  policy  that 
would  prohibit  bankers'  banks  and 
Edge  corporations  from  incurring  funds 
or  book-entry  overdraft*  on  Fedwire  (55 
FR  22086.  May  31. 1990).  The  Board 
proposed  that  Reserve  Banks  assess  a 
penalty  fee  when  these  or  other 
institutions  with  Imposed  zero  caps 
incur  Inadvertent  daylight  or  overnight 
overdrafts  on  Fedwire, 

It  is  not  expected  that  these  proposals 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  because  they  do  not 
usually  participate  in  large-dollar  wire 
transfer  systems.  Furthermore,  this 
proposal  is  limited  to  a  small  subset  of 
Fedwire  participants. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  five 
months. 


TImetalMe: 


Action 


Data 


FR  Ctta 


Board  requested    05/31/90    55  FR  22086 

comment 
Fuftiw  Board         06/00/91 

actkxi  by  '" 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  C  Ettin. 
Deputy  Director,  Federal  Reserve 
System,  Division  of  Research  and 
Statistics.  202  452-3388 


RIN:  7100-AB17 


4445.  •  PROPOSAL  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBER:  R-0721) 

Legal  Authority:  12  USC  21  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  January  1991,  the  Board 
requested  comment  on  a  proposed 
method  for  posting  debits  and  credits  to 
depository  institutions'  accounts  at 
Federal  Reserve  Banks  in  order  to 
measure  daylight  overdrafts  accurately 
under  the  Board's  payments  system  risk 
reduction  program  (56  FR  3098,  January 
28,  1991).  Accurate  measurement  of 
daylight  overdrafts  will  be  necessary  in 
order  to  assess  fees  for  daylight 


overdrafts,  which  the  Board  anticipates 
implementing  in  the  future.  The 
overdraft  measurement  proposal  is  a 
revision  of  the  proposal  issued  for 
comment  in  June  1989  (54  FR  28090. 
June  21.  1989). 

It  is  not  expected  that  this  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  because  small  entities  do 
not  usually  incur  large  daylight 
overdrafts,  and  many  small  entities  are 
exempt  from  filing  for  an  overdraft  cap 
and  would  be  exempt  from  pricing 
under  the  Board's  proposed  pricing 
program. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end 

Timetable: 


Action 


Data  FR  Ctta 


Board  requested    01/28/91    56  FR  3098 

comment 
Further  Board         12/00/91 

action  t>y 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Floreoca  Young, 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Reserve  Bank 
Operations  and  Payment  Systems.  202 
452-3928 

RIN:  7100-AB18 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


4446.  REGULATION:  D  •  RESERVE 

REQUIREMENTS  OF  DEPOSITORY 

INSTITUTIONS  (DOCKET  NUMBER:  R- 

0571) 

Legal  Authority:  12  USC  248(k);  12 

USC  461(a) 

CFR  Citation:  12  CFR  204 

Legal  Deadline:  None 

Abstract  In  May  1986,  the  Board  issued 
for  comment  rules  to  clarify  the 
definition  of  "deposit"  in  Regulation  D 
to  include  the  interest  or  liability 
associated  with  a  borrowing  in  the  form 
of  certain  sales  of  assets  and  related 
transactions  by  a  depository  institution 
(51  FR  16855,  May  7,  1986).  These 
transactions  include  a  sale  of  assets 
that  involves  a  full  guarantee  by  the 
institution  that,  in  effect,  substitutes  the 
institution's  credit  standing  for  that  of 


the  ultimate  borrower  and  in  which  the 
institution  retains  the  risk  of  borrower 
default  after  the  asset  is  sold. 

Further,  the  regulation  currently  treats 
obligations  of  an  affiliate  as  deposits  of 
the  depository  institution  to  the  extent 
the  proceeds  are  provided  to  the 
depository  institution.  The  Board 
proposes  to  exclude  proceeds  received 
from  a  sale  of  assets  without  recourse 
to  the  affiliate.  The  proposal  also  would 
clarify  the  application  of  Regulation  D 
to  certain  of  these  transactions 
involving  organizations  effectively 
controlled  by  the  depository  institution 
even  though  not  formally  affiliated. 
Finally,  the  proposal  would  (cont) 


Tlmetat>te: 


Action 


Data 


FR  Ctta 


Board  proposed     05/07/86    51  FR  18855 

revisions  to 

Regulation  D 
Comment  period     07/10/86    51  FR  25069 

extended 
Action  on  this        02/22/91 

proposal  Is  not 

expected 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  clarify  how  the  Board  measures 
the  "maturity"  of  an  obligation  for  the 
purposes  of  Regulation  D.  The  proposal 
requests  comment  on  any  alternatives 
that  the  public  believes  may  be 
preferable  to  the  Board's  proposed 
amendments.  Suggested  alternatives 
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will  be  considered  when  comments  are 
analyzed. 

The  proposed  rule  would  apply  to  all 
depository  institutions.  It  is  not 
anticipated  that  the  proposal  will  have 
a  negative  impact  on  the  ability  of 
small  depository  institutions  to  attract 
deposits. 

The  Board  will  not  take  action  on  this 
matter  in  this  form.  Any  further  action 
will  come  only  after  further  rulemaking 
procedures. 

Agtrwy  Contact  John  Harry  forgeneon. 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  282  452-3778 

RIN:  7100-AA62 

4447.  REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKfNQ  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R-0696) 


Autfwdty:  12  USC  56;  12  USC  60: 

12  USC  248(j);  12  USC  324 

CFR  Citation:  12  CFR  208 

Ltgal  Deadline:  None 

Abstract  In  May  1990,  the  Board 
approved  issuing  for  comment  a 
proposed  amendment  to  Regulation  H 
that  would  change  the  way  State 
member  banks  calculate  their  legal 
dividend-paying  capacity  and  clarify 
the  circumstances  under  which  these 
banks  must  seek  the  approval  of  the 
Board  to  pay  dividends  (55  FR  23941, 
|une  13,  1990).  Under  the  proposed 
amendments,  banks  would  be  required 
to  calculate  dividend  paying  capacity  in 
accordance  with  generally  accepted 
accounting  practices  ("GAAP").  This  is 
intended  to  provide  a  more  accurate 
measure  of  an  institution's  true 
dividend  paying  capacity,  and  to 
maintain  parity  between  State  member 
and  national  banks.  The  proposal  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  banks. 

In  December  1990,  following  review  of 
the  public  comments,  the  Board 
adopted  the  amendment  in  substantially 
the  form  proposed  (55  FR  52982. 
December  28.  1990). 

TImtabIa: 


Action 


Data 


FR  Ctta 


Bowd  requested    06/13/90    S5  FP  23941 

pubic 

conwnenl 
Board  aitaMd       12/26/90    56  FR  52982 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawranne  Stewart 

Attorney,  Federal  Reserve  System, 
Legal  Division.  202  452-3513 

RIN:  7100-/VB10 

4448.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0700) 

Legal  Authority:  12  USC  181 7(j) 

CFR  Citation:   12  CFR  225.  Subpart  E 

Legal  Deadline:  None 

Abstract  In  November  199a  the  Board. 
following  review  of  public  comments, 
amended  Regidation  Y  to  mmimixe  the 
burden  on  persons  who  are  subject  to 
the  Change  in  Bank  Control  Act 
("Control  Act")  (55  FR  47843.  November 
18,  1990).  Previously,  the  Board  required 
an  individual  to  file  a  notice  under  the 
Control  Act  when  he  or  she  acquired 
voting  shares  of  a  bank  or  bank  holding 
company  and  would  control  between  10 
and  25  percent  of  the  shares  of  any 
class  of  stock  after  the  acquisition.  The 
amended  rule  allows  such  an  individual 
to  increase  the  percentage  of  ownership 
up  to  25  percent  without  filing 
additional  notices  once  approval  has 
been  received  to  acquire  at  least  10 
percent  of  the  voting  shares  or  the  bank 
or  bank  holding  company.  This  change 
is  not  expected  to  have  any  adverse 
economic  impact  on  small  entities.  The 
filing  burdens  on  such  entities  will  be 
minimized  by  this  proposal.  This  action 
was  taken  because,  in  the  Board's 
experience,  the  requirement  for 
additional  filings  by  a  person  who  has 
already  been  subject  to  regulatory 
review  and  seeks  to  control  less  than  25 
percent  of  the  shares  of  a  bank  or  bank 
holding  company  imposed  significant 
burdens  on  the  (conlj 

Timetable: 


Action 


Data 


FR  Ctts 


Board  requested     07/10/90    55  FR  28216 

comment 
Board  adopted        11/16/90    55  FR  47843 

amer>d  merits 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  acquiring  person  without 
identifying  significant  financial. 


managerial,  competitive,  or  other 
problems. 

Agency  Contact  EBxabeth  Thede. 

Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3274 

RIN:  710O-/\Bl5 

4449.  REGULATION:  H  •  MEMBERSHIP 
OF  STATE  BANKING  INSTITUnONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATK)N:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0616) 

Legal  Auttioilty:  12  USC  1843(c)(8);  12 
USC  371c;  12  USC  3901 

CFR  Citation:  12  CFR  225.13(b)(1):  12 
CFR  225.  Appendix;  12  CFR  208.14 

Legal  Deadline:  None 

Abstract  In  November  1987,  the  Board 
requested  comment  on  whether,  in 
evaluating  proposals  submitted  under 
section  3  of  the  Bank  Holding  Company 
Act.  the  Board  should  consider  the 
impact  of  real  estate  activities  of  the 
bank  to  be  acquired  by  the  bank 
holding  company  on  the  financial 
condition  of  the  bank  and  bank  holding 
company,  and,  where  appropriate, 
should  prohibit  banks  and  savings 
banks  that  are  acquired  by  bank 
holding  companies  from  directly 
engaging  in  real  estate  investment  and 
development  activities  (52  FR  42301, 
November  4,  1987). 

The  Board  also  requested  comment  on 
whether  member  banks  that  are  not  in 
a  bank  holding  company  should  be 
made  subject  to  the  interaffiliate 
lending  restrictions  of  section  23A  of 
the  Federal  Reserve  Act  in  their 
dealings  with  real  estate  investment 
and  development  subsidiaries  of  the 
bank. 

Finally,  the  Board  requested  comment 
on  whether  the  Board  should  impose 
special  capital  requirements  on  real 
estate  subsidiaries  of  banks  in  a  bank 
holding  company,  under  the  Board's 
authority  in  the  International  Lending 
Supervision  Act.  These  three  proposals 
supplement  the  Board's  earlier  (cont) 

Timetable: 


Action 


Date 


FRCtte 


Board  requested     11/04/87    52  FR  42301 
public 
commerrt 
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Action 


Oats  FR  Cite 


Action  on  this        02/22/91 
proposal  is  not 
expected 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  /ABSTRACT 
CONT:  request  for  comment  in 
December  1986  regarding  whether  the 
Board  should  permit  bank  holding 
companies  to  engage  in  real  estate 
investment  activities. 

This  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  small 
companies  because  the  Board  believes 
that  very  few  small  banks  are  currently 
engaged  in  real  estate  investment  and 
development  activities,  and  bank 
holding  companies  are  not  generally 
permitted  to  engage  in  these  activities. 

The  Board  will  not  take  action  on  this 
matter  in  this  form.  Any  future  action 
will  come  only  after  further  rulemaking 
procedures. 

Agency  Contact  Scott  G.  Alvarez. 

Assistant  General  Counsel,  Federal 
Reserve  System.  Legal  Division,  202 
452-3583 

RIN:  7100-AA88 

4450.  REGULATION:  J  -  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS  BY 
FEDERAL  RESERVE  BANKS  (DOCKET 
NUMBER:  R-0697) 

Legal  Auttwrlty:  12  USC  248(i):  12  USC 
2480);  12  USC  248(o);  12  USC  342;  12 
USC  464 

CFR  Citation:  12  CFR  210,  Subpart  B 

Legal  Deadline:  None 

Abstract  In  May  1990,  the  Board 
approved  issuing  for  public  comment  a 
proposed  revision  to  Subpart  B  of 
Regulation  J  so  as  to  apply  /Article  4A 
of  the  Uniform  Commercial  Code  to 
funds  transfers  handled  by  Federal 
Reserve  Banks,  subject  to  a  limited 
number  of  modifications  and 
clarifications  that  are  consistent  with 
the  purposes  of  /\jticle  4A,  and  that 
generally  could  be  made  by  a  private 
funds-transfer  system  by  means  of  a 
funds-transfer  system  rule  under  Article 
4A  (55  FR  23208,  June  7,  1990).  This 
revision  to  Subpart  B  would;  (1)  provide 
a  more  comprehensive  set  of  rules  for 
funds  transfers  involving  Federal 
Reserve  Banks  than  is  currently 
provided  by  Subpart  B;  (2)  make 


Subpart  B  consistent  with  State  laws 
applicable  to  funds  transfers  as  States 
adopt  Article  4A  and  (3)  help  ensure 
that,  subject  to  their  central  banking 
responsibilities.  Federal  Reserve  Banks 
compete  on  an  equitable  basis  with 
private  sector  providers  of  funds- 
transfer  services,  and  concurrently 
minimize  any  significant  economic 
impact  of  the  proposed  rule  on  small 
entities. 

Although  the  proposed  rule  potentially 
affects  all  depository  institutions,  and 
any  individual  or  business  that  may 
(cont) 

Timetable: 


Action 


Date  FR  Citt 


Board  approved     06/07/90    56  FR  23208 

proposal  for 

comment 
Board  adopted       10/05/90    55  FR  40791 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  /i^fiSTRACT 
CONT:  send  or  receive  a  funds  transfer 
through  Fedwire,  the  Board  does  not 
believe  that  complying  with  the 
proposed  Subpart  B  rules  will  impose  a 
significant  cost  on  depository 
institutions,  including  small  institutions. 
In  October  1990,  following  review  of  the 
public  comments,  the  Board  adopted 
the  proposal  in  substantially  the  form 
proposed.  (55  FR  40791,  October  5, 
1990). 

Agency  Contact  Oliver  Ireland, 

Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3625 

RIN:  7100-ABll 

4451.  REGULA'nON:  0  -  INTEREST  ON 
DEPOSITS  (DOCKET  NUMBER:  R- 
0514) 

Legal  Authority:  12  USC  37ib 

CFR  Citation:  12  CFR  217 

Legal  Deadline:  None 

Abstract  In  January  1986.  the  Board 
issued  for  comment  proposals  to  clarify, 
update,  and  simplify  the  advertising 
provisions  of  Regulation  Q  (51  FR  1379, 
January  13.  1986).  The  revisions 
incorporate  and  supersede  the 
proposals  of  March  1984  concerning 
advertising  of  split-rate  deposits  and 
IRA/Keogh  (HR  10)  Plan  accounts.  The 
proposal  is  not  expected  to  have  a 


significant  adverse  effect  on  small 
banks. 

The  Board  will  not  take  action  on  this 
matter  in  this  form.  Any  future  action 
on  this  matter  will  come  only  after 
further  rulemaking  procedures. 

If  further  action  is  taken,  it  is  also 
anticipated  that  the  Board  will  consioer 
various  options  with  regard  to 
providing  written  disclosures  to 
consumers  about  their  accounts. 

Timetable: 


Action 


Data  FR  CIta 


Board  proposed     01/13/86    51  FR  1379 

revisions 
Actwn  on  the         02/22/91 

proposal  IS  not 

expected. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patrick  ).  McDivitt. 

Attorney,  Federal  Reser\e  System. 
Legal  Division,  202  452-381b" 

RIN:  7100-AA56 

4452.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0537) 

Legal  Autttortty:  12  USC  1841  Bank 
Holding  Company  Act:  12  USC  221 
Federal  Reserve  Act:  12  USC  3901 
International  Lending  Supervision  Act 
of  1983 

CFR  Citation:   12  CFR  225 

Legal  Deadline:  None 

Abstract  In  December  1986.  the  Board 
requested  public  comment  on  a 
proposal  to  permit  bank  holding 
companies  to  engage  in  real  estate 
investment  activities  within  certain 
limits  (52  FR  543,  January  7,  1987).  The 
proposed  limits  are  designed  to  ensure 
that  conduct  of  the  activity  does  not 
result  in  unsafe  or  unsound  practices, 
unfair  competition,  conflicts  of  interest 
or  other  adverse  effects. 

The  Board  requested  public  comment 
on  a  number  of  specific  items,  including 
whether  real  estate  investment 
activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act;  whether  the  proposed  limits  on  the 
size,  scope,  and  manner  in  which  the 
activity  would  be  conducted  are 
appropriate;  whether    onbank 
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Completed  Actions 


companies  owned  by  holding  company 
banks  should  be  prohibited  from 
conducting  these  activities;  and  whether 
the  Board  should  establish  special 
capital  requirements  for  bank  holding 
companies  that  control  banlu  directly 
engaged  in  these  activities. 

The  proposal,  if  adopted,  would  permit 
bank  holding  (cont) 

Tlm«tabi«: 


Data           FR  Ctta 

ANPRM 

01/31/85    50  FH  4519 

Board  issues 
proposal  for 
pubOc 
comment 

01/07/87    52  FR  643     . 

Acton  on  this 
proposal  IS  not 
expected. 

02/22/91 

SmaN  EntitiM  AflectMl:  None 

Government  Levels  Affected:  None 

Additional  Infonmetion:  ABSTRACT 
COMT:  companies  to  engage  in  limited 
real  estate  investment  activities  that 
bank  holding  companies  are  not  now 
permitted  to  conduct  and  would  not 
impose  more  burdensome  requirements 
on  bank  holding  companies  than  are 
currently  appticable.  Moreover,  the 
proposal  inchides  provisions  designed 
to  permit  small  bank  holding  companies 
to  participate  meaningfully  in  the 
proposed  activities.  The  proposal  does 
not  impose  any  limitabons  on  the  direct 
real  estate  investment  activities  of 
holding  company  banks.  (See  Docket 
Number  R-0616.  for  additional 
information  on  proposed  real  estate 
investment  limitations.) 

The  Board  will  not  take  action  on  this 
matter  in  this  form.  Any  future  action 
will  come  only  after  further  rulemaking 
procedures. 

Agency  Contact  Scott  G.  Alvarez. 
Assistant  General  Counsel  Federal 
Reserve  System.  Legal  Division.  202 
452-3SS3 

RIM:  710a-AA52 

4453.  REGULATION:  Y  -  BANK 
HOLOffMI  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-06M) 

Legel  Authority:  12  USC  1971(1) 

CFR  Ctlatfon:  12  CFR  225.  Subpart  A 

None 


Section  225.4(d)  of  Regulation  Y  to 
provide  a  limited  exemption  from  the 
prohibitions  contained  in  Section  106  of 
the  Bank  Holding  Company  Act 
Amendments  of  1970  ("Section  106')  to 
allow  banks  owned  by  bank  holding 
companies  to  offer  a  price  reduction  on 
credit  cards  issued  to  their  customers  if 
the  customer  also  obtains  a  traditional 
banking  product  from  any  of  the  credit 
card  bank's  depository  affiliates  (55  FR 
26453,  iune  28,  1990).  Section  106. 
generally  prohibiting  banks  from 
ofTering  reduced  consideration  for 
credit  on  the  condition  that  the 
customer  also  obtain  some  additional 
service  from  the  holding  company 
affiliate  of  the  bank,  authorized  the 
Board  to  grant  exemptions  that  are  not 
contrary  to  its  purpose  of  preventing 
anticompetitive  practices.  In  order  to  be 
eligible  for  the  exemption,  the  credit 
card  and  the  traditional  banking 
products  offered  as  part  of  an 
arrangement  must  also  be  available  for 
separate  purchase  by  a  customer.  In 
addition,  the  Board  retains  the  right  to 
terminate  any  exemption  if  it  results  in 
anticompetitive  practices.  In  November 
1990.  following  review  of  the  public 
comments,  ^contj 

TImetabte: 


Action 


Date  FR  Cite 


Abettract  In  )une  1990,  the  Board  issued 
for  comment  a  |»opo*al  to  revise 


Board  rec|uested     06/28/90    55  FR  26453 

public 

convTtertt 
Board  adopted       11/15/90    55  FR  47741 

proposal 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  Board  adopted  the  proposal 
substantially  as  proposed  (55  FR  47741, 
November  15.  1990)  As  originally 
proposed,  the  exemption  was  only 
available  for  traditional  banking 
products  offered  by  depository 
subsidiaries  of  the  card-issuing  bank's 
parent  holding  company.  The  final  rule, 
however,  expands  the  exemption  to 
include  traditional  banking  products 
offered  by  both  depository  and 
nonbanking  subsidiaries  of  the  card- 
issuing  bank's  parent  holding  company. 
This  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
that  would  be  subject  to  the  regulation. 
The  proposed  regulation  would  make 
this  exemption,  recently  approved  by 
the  Board  in  the  context  oif  two 
requests  for  an  exemption  by  bank 


holding  companies,  available  to  bank 
holding  companies  generally,  without 
the  need  for  Federal  Reserve  System 
action  on  individual  requests. 

Agency  Contact  Robert  deV.  Prierson. 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3711 

RIN:  7100-AB14 

4454.  REGULATKMi:  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0687) 

Legal  Autttoiity:  12  USC  1604,  Truth  in 
Lending  Act.  as  amended 

CFR  Citation:  12  CFR  226 

Legal  Deadline:  None 

Atwtract  in  March  IQOa  the  Board 
solicited  comment  on  whether  to  amend 
Regulation  Z  to  prohibit  creditors  from 
suspending  advances  of  credit  for  their 
home  equity  plans  if  the  maximum  rate 
cap  is  reached  (55  FR  10465,  March  21, 
1990).  This  action  was  taken  as  a  result 
of  questions  that  have  arisen  in  a 
recent  lawsuit.  In  September  1990, 
following  review  of  the  public 
comments,  the  Board  adopted  two 
amendments  to  Regulation  Z  (55  FR 
38310,  September  18,  1990).  One 
amendment  would  allow  creditors  to 
continue  to  freeze  the  home  equity  line 
of  credit  when  the  rate  cap  is  reached 
provided  that  they  have  reserved  the 
right  to  do  this  in  the  credit  contract. 
The  second  amendment  requires  that 
all  disclosures  about  the  repayment 
phase  be  provided  with  the  home 
equity  line  of  credit  application. 

It  is  not  expected  that  adoption  of  this 
proposal  will  have  any  significant 
impact  on  small  institutions. 

Timetat><e: 


Action 


Data 


FR  Cfte 


Board  issued 
proposal  for 
comment 

Board  adopted 
amendments 


03/21/90    55  FR  10465 


09/18/90    55  FR  38310 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  Chanin. 

Senior  Attorney.  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs,  202  452-3667 

RIN:  710O-AfiO5 
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4455.  PRIVATE  SECTOR 

PRESENTMENT  (DOCKET  NUMBER:  R- 

0631) 

Legal  Authority:  12  USC  4008(c) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  April  1988,  the  Board 
requested  comment  on  whether  it 
should  require  paying  banks  to  settle 
for  checks  presented  by  private  sector 
collecting  banks  before  2:00  p.m.  in 
same-day  funds  and  without  imposing 
presentment  fees  (53  FR  11911.  April  11, 
1988).  The  purpose  of  such  a  regulation 
would  be  to  speed  the  forward 
collection  of  checks  by  requiring  paying 
banks  to  accept  checks  without 
charging  a  fee  later  in  the  day,  thus 
increasing  the  number  of  checks  that 
can  be  collected  that  day.  It  would  give 
private  sector  collecting  banks  the  same 


rights  vis-a-vis  paying  banks  as  the 
Federal  Reserve  Banks  now  have. 

The  Board  did  not  make  a  specific 
proposal  to  amend  its  regulation  in  this 
regard.  Rather,  it  merely  requested 
comment  on  the  idea  of  same-day 
settlement  in  private  sector 
presentments.  This  docket  has  been 
supplanted  by  Docket  Number  R-0723, 
as  tiie  Board,  in  February  1991, 
requested  comment  on  a  specific 
regulatory  amendment  to  implement 
same-day  settlement.  If  such  a 
regulation  were  to  be  adopted,  small 
banks  may  be  affected,  but  the 
economic  burden  should  be  slight  and 
outweighed  by  the  benefits  of  the 
proposed  rule. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date  FR  Cite 


Board  extends        07/21/88    53  FR  27565 

comment 

penod  to 

Decemt)er  1. 

1988 
Board  proposed     02/06/91     56  FR  4743 

specific 

regulations 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Louise  L  Roseman. 

Assistant  Director,  Federal  Reserve 
System,  Divison  of  Reserve  Bank 
Operations  and  Payment  Systems,  202 
452-3874 

RIN:  7100-/VA96 

|FR  Doc.  91-5226  Filed  04-19-91; .  •  5  am) 

BILUNO  CODE  8210-0141 


Board  requests 
comment 


04/11/88    53  FR  11911 


Monday 
April  22,  1991 


Part  LV 


Federal  Trade 
Commission 


Semiannual  Regulatory  Agenda 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agerula 
agency:  Federal  Trade  Commission. 
action:  Semiannual  regulatory  agenda. 


summary:  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  section  22(d)(1)  of  the 
Federal  Trade  Commission  Act.  15 
U.S.C.  57b-3(d)(l).  and  section  610(c)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
610(c).  Each  projected  date  reflects  an 
assessment  by  the  FTC  staff  of  the 
likelihood  that  the  specified  event  will 
occur  during  the  coming  year.  No 
Commission  determination  on  the  need 
for  or  the  substance  of  a  trade  regulation 


rule  or  any  other  procedural  option 
should  be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 

Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  any 
such  proceeding  is  likely  to  have  a 
significant  economic  impact  on  such 
entities  will  depend  upon  the 
Commission's  final  determinations 
respecting  the  need  for  and  the 
substance  of  a  trade  regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  final  staff  position  nor 
should  they  be  attributed  to  the 

Prerule  Stage 


Commission  itself  The  Commission  will 
independently  address  the  issues 
presented  on  the  rulemaking  record  in 
each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
Acquisition  of  new  information,  change 
of  circumstances,  or  changes  in  the  law 
may  alter  the  information  set  forth  in 
this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  details  may  be  obtained  from 
the  agency  contact  person  listed  for 
each  particular  proceeding. 

By  direction  of  the  Commission. 
Donald  S.  Clarlj, 

Secretary. 


Se- 
quence 
Number 


una 


4456 

4457 
4458 
4459 


Review  of  Trade  Regulation  Rule  Concerntng  Preservation  of  Consumers  Claims  and  Defenses  { "Holder-in-Due 

Course  Rule") ^ 

Mail  Order  Merchandise 

Informal  Dispute  Settlement  Procedures 

Franct>ise  Rule 


Regulation 
Identifier 
Numt>er 


3084-AA08 
3084-AA19 
3084-AA30 
3084-AA38 


Proposed  Rule  Stage 


4460  Review  of  the  Funeral  Industry  Practices  Rule 

4461  I    Review  of  the  Premerger  Notification  Rules  and  Report  Form 

4462  I    Games  of  Chance  In  the  Food  Retailing  and  Gasoline  Industnes  Rule 

4463  Appliance  Labeling  Rule — Energy  Policy  and  Conservation  Act 


3084-AA05 
3084-AA23 
3084-AA24 
3084- AA26 
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Completed  Actions 

Se- 
quence 
Numt>er 

Titte 

Regulation 
Identifier 
Numt)er 

4464 

Reoulations  Under  ttie  Comorehensive  Smokeless  Tobacco  Health  Education  Act  of  1986 

3064-AA40 

FEDERAL  TRADE  COMMISSION  (FTC) 

Prerule  Stage 

4456.  REVIEW  OF  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  ("HOLDER- 
IN-DUE  COURSE  RULE") 

Legal  Auttrarity:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  433 

Legal  Deadline:  None 

Abstract  The  Holder-In-Due  Course 
Rule  affects  many  sales  that  are 
financed  by  closed-end  or  open-end 
consumer  credit;  therefore,  it  may  have 
a  significant  effect  on  a  substantial 
number  of  small  entities.  The 
Commission  has  solicited  comments 
and  data  on  this  issue  and,  if  the  Rule 
has  had  an  effect,  whether  it  should  be 
amended  to  minimize  what  kinds  of 
costs  the  Rule  has  imposed  on  small 
entities,  how  the  Rule  has  affected  the 
availability  and  cost  of  credit  for  small 
entities  and  how  creditors  and  sellers 
have  adapted  to  the  Rule.  This 
information  will  be  used  to  determine 
whether  the  Commission  should  amend 
or  repeal  the  Rule. 

Tlmetal>le: 


Action 


Dat*  FR  Cite 


11/03/88    53  FR  44456 
08/00/91 


Begin  Reg  Rex 
Review 

Staff 
Recommenda- 
tions to 
Commission 

Small  Entities  Affected:  Undetermined 


Agency  Contact  )ohn  F.  LeFevre. 

Federal  Trade  Commission,  Division  of 
Credit  Practices,  Bureau  of  Consumer 
Protection.  Washington,  DC  20580,  202 
326-3209 

RIN:  3084-AA08 


4457.  MAIL  ORDER  MERCHANDISE 

Legal  Autttority:  15  USC  41  et  seq 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  435 

Legal  Deadline:  None 

Abstract  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22, 1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  dates 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or.  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (cont) 


Government  Levels  Affected:  None  Timetable: 


Action 


Date  FR  Cite 


Rule  Promulgated  10/22/75    40  FR  49492 

Begin  Reg  Flex  10/20/83 

Act  Review 

End  Reg  Flex  06/10/86    51  FR  20991 

Rev)ew 

ANPRM  10/27/88    53  FR  43448 

NPRM  Put)lished  11/28/89     54  FR  49060 


Action 


Date  FR  Cite 


CommissKxi 

Consideration 

of  Staff 

RecommerKla- 

tions 
Final  Action 


07/00/91 


12/00/91 


Small  Entitles  Affected;  Undetermined 

Government  Levels  Affected;  None 

Additional  Infonnatlon:  ABSTRACT 
CONT:  who  solicit  orders  they  cannot 
fill  within  a  reasonable  time  to  the  risk 
of  cancellation,  the  rule  may  provide 
competitive  benefits,  since  buyers  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  include  the  cost  of  establishing  a 
system  for  monitoring  and  recording 
orders,  shipments,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.);  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  On  October  11,  1989, 
the  Commission  commenced  a 
rulemaking  to  amend  the  rule  to  cover 
orders  placed  by  telephone,  and  to 
change  the  rule's  definition  of  "properly 
completed  order"  for  credit  sales  to  the 
time  the  seller  receives  sufficient 
information  to  charge  the  buyer's 
account.  The  Notice  of  Proposed 
Rulemaking  was  published  November 
28, 1989.  The  deadline  for  filing  written 
comments  was  Januar>'  29,  1990.  Public 
hearings  were  held  March  28,  1990  and 
April  19,  1990.  The  record  closed  June 
15,  1990.  After  analyzing  the  rulemaking 
record,  staff  will  recommend  that  the 
Commission  either  adopt  the  proposed 
amendments  or  end  the  inquiry-. 

Agency  Contact  )oel  N.  Brewer. 

Federal  Trade  Commission.  Division  of 
Enforcement.  Bureau  of  Consumer 
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Protection,  Washington.  DC  20580.  202 
328-2967 

RIN:  3084-AAig 


44S8.  rNFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

Legal  Authority:  15  USC  2309;  is  USC 
2310(a](2}  Magnuson-Moss  Warranty- 
n  C  Improvements  Act 

CFR  Citation:  16  CFR  703 

Legal  Deadline:  None 

AIntiacL  The  Magnuson-Moss 
Warranty  Act,  enacted  on  January  4, 
1975,  requires  that  the  Federal  Trade 
Commission  promulgate  a  rule 
prescribing  the  minimum  requirements 
for  any  informal  dispute  settlement 
procedure  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  the  Act.  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  choose  to  do  so.  The 
present  rule  sets  forth  detailed 
procedural,  recordkeeping,  and 
reporting  requirements  for  dispute 
setdement  mechanisms  designed  to 
insure  their  fairness.  To  assess  whether 
any  changes  are  needed,  the 
Commission  conducted  a  regulatory 
negotiation  process  in  which  an 
advisory  committee  was  charged  to 
recommend  to  the  Commission 
revisions  to  the  rule  that  would 
facilitate  the  Congressional  (cent) 

Timetable: 


Action 


Action 


FR  CIta 


Promulgation  ot      12/31/75 

Onginal  Ruto 
Initiai  Notice  of      02/12/86    51  FR  5205 

Intent  to  Form 

AcMsory 

Committee 
Convene  09/23/86 

Advisory 

Committee 
Faciiitator  Report    12/10/87 

to  Commission 
Commission  05/16/89    54  FR  21070 

Issuance  of 

ANPR 
Comment  Period    07/17/89    54  FR  29910 

Extended 
Comment  Period    09/15/89 

End 


FR  CK*         Legal  Deadline:  None 


Comment  Penod    00/19/89    54  FR  38529 
Extended 

Comment  Penod     n/09/89    54  FR  47091 
Extended  for 
Rebuttal 
Comments 

Comment  Penod     12/15/89 
End 

Staff  11/01/90 

Recommenda- 
tions to 
Commission 

Commission  05/00/91 

Consideration 
of  Staff 
Recommenda- 
tions 

Small  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additiofial  Information:  /VBSTRACT 
CONT:  objective  of  encouraging 
warrantors  to  establish  and  participate 
in  informal  dispute  settlement 
mechanisms.  The  committee  met  for  the 
last  time  on  June  17,  1987,  and  failed  to 
reach  a  consensus  on  rule  revisions. 
The  Commission  and  its  staff  will 
continue  to  monitor  the  impact  of  the 
current  informal  dispute  settlement 
procedures  rule.  On  April  11,  1988,  the 
FTC  received  a  petition  from  the  Motor 
Vehicle  Manufacturers  Association  and 
the  Automobile  Importers  Association 
to  amend  this  rule  in  order  to  preempt 
certain  state  "lemon"  laws.  The 
Commission  has  issued  an  Advance 
Notice  of  Proposed  Rulemaking 
requesting  public  comment  on  whether 
to  initiate  a  review  of  the  rule  and  on 
the  issues  raised  in  the  petition.  The 
comment  period  closed  November  15, 
1989,  but  was  extended  for  rebuttal 
comments  until  December  15,  1989. 

Agency  Contact  Gary  Laden.  Federal 
Trade  Commission.  Division  of 
Marketing  Practices.  Washington.  DC 
20580.  202  326-3110 

RIN:  3084-AA30 

4459.  FRANCHISE  RULE 

Legal  Autfiority:  15  USC  41  et  seq, 

Federal  Trade  Commission 

CFR  Citation:  16  CFR  436 


Abatract  On  December  21, 1978,  the 
Commission  issued  a  trade  regulation 
rule  applicable  to  franchises  and  other 
business  opportunity  ventures.  The 
franchise  rule  took  effect  on  October  21, 
1979.  The  rule  requires  franchisors  to 
give  pre-sale  disclosares  to  prospective 
investors  before  they  pay  money  or 
become  legally  bound  to  pay.  The 
disclosures  provide  material 
information  and  are  designed  to  assure 
that  potential  investors  have  the 
information  they  need  to  investigate  the 
franchise  offer  so  they  can  make  an 
informed  investment  decision.  The 
Commission  it  considering  whether  to 
amend  its  trade  regulation  rule 
concerning  franchises  and  business 
opportunity  ventures.  In  particular,  the 
Commission  is  considering  whether  to 
amend  the  rule's  earnings  claim  and 
preemption  provisions.  On  February  5, 
1991,  the  Commission  deferred  this 
decision  and  continues  to  seek 
academic  and  other  studies  of  the 
impact  of  streamlined  earnings  claim 
disclosure  requirements.  The  record  will 
be  held  open  for  receipt  of  this 
evidence  and  related  comments  for 
another  18  months. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/16/89 

54  FR  7041 

Staff 

10/01/90 

Recommenda- 

tions to 

Commission 

Commission 

08/00/92 

Consideration 

of  Staff 

Recommenda- 

tions 

Small  Entitiea  Affected:  Undetermined 
Government  Leveto  Affected:  State 

Agency  Contact  Craig  Tregillus, 

Franchise  Rule  Coordinator,  PC-H-238, 
Federal  Trade  Commission,  Division  of 
Marketing  Practices,  Washington.  DC 
20580,  202  326-2970 

RIN:  30&4-AA38 


FEDERAL  TRADE  COMMISSION  (FTC) 


Proposed  Rule  Stage 


4460.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Authority:  15  USC  45;  15  USC 

46{g):  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

Abatract  The  funeral  industry  practices 
rule,  which  became  fully  effective  on 
April  30, 1984.  seeks  to  increase 
consumer  access  to  accurate 
information  about  prices  and  legal 
requirements  prior  to  and  at  the  time  of 
purchase  of  funeral  goods  and  services. 
The  Rule:  (1)  requires  funeral  directors 
to  provide  consumers  with  written 
itemized  pre-sale  disclosures:  (2) 
prohibits  misrepresentation  of  legal  and 
cemetery  requirements  and  the 
preservative  or  protective  value  of 
embalming,  caskets,  and  vaults:  (3) 
prohibits  funeral  directors  from 
requiring  a  casket  for  cremations,  or 
any  other  tie-in  arrangements:  (4) 
prohibits  funeral  directors  from 
charging  for  goods  and  services  not 
specifically  ordered,  such  as 
embalming,  unless  required  by  law-,  and 
(5)  requires  funeral  directors  to  give,  on 
request,  price  information  over  the 
telephone.  The  Rule  provides  that  no 
later  than  four  years  after  its  effective 
date,  the  Commission  will  begin  a 
rulemaking  proceeding  to  determine 
whether  the  Rule  should  be  amended  or 
terminated,  (cont) 


Action 


Date  FR  Cite 


Timetable: 

Action 

Date 

FR  Cite 

Rule  Pnsmulgated 

09/24/82 

47  FR  42260 

Prohibitions 

01/01/84 

Effective  Date 

Affimwtive 

04/30/84 

Requirements 

Effective  Date 

ANPRM 

12/09/87 

52  FR  46706 

NPRM 

05/31/88 

53  FR  19864 

Hearings  Ended 

02/03/89 

Staff  Report 

06/29/90 

FR  Notice 

07/30/90 

55  FR  30925 

Inviting  Public 

Comment 

Presiding 

07/30/90 

55  FR  30925 

Officer's 

Report 

Comment  Period 

10/15/90 

End 

Final  Staff 

04/00/91 

Recommenda- 

tion to 

Commission 

Oral  Presentation 

06/00/91 

to  Commission 

Initial  08/00/91 

Commission 
Vote 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  /ABSTRACT 
CONT:  The  Commission  has  issued  the 
Notice  of  Proposed  Rulemaking  for 
public  comment  and  held  informal 
public  hearings  in  the  cities  of 
Washington,  Chicago,  and  San 
Francisco.  The  staffs  recommendation 
and  presiding  officer's  report  have  been 
published,  and  public  comments  on 
those  reports  have  been  submitted.  The 
subsequent  steps  include  the  staffs 
final  recommendation  to  the 
Commission  and  oral  presentations  to 
the  Commission  by  interested  parties. 
Thereafter,  the  Commission  will  make 
its  final  determination. 

Agency  Contact  Matthew  Daynard, 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580.  202  326-3291 

RIN:  3084-/VA05 

4461.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Significarice:  /Agency  Priority 

Legal  Auttiortty:  15  USC  18a  Clayton 

Act 

CFR  Citation:  16  CFR  801;  16  CFR  802; 
16  CFR  803: 16  CFR  803,  (Appendix) 

Legal  Deadline:  None 

Abatract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 


reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  In  September  1988,  the 
Commission  proposed  to  amend  these 
rules  to  exempt  or  otherwise  facilitate 
the  acquisition  of  small  percentages  of 
an  issuer's  voting  securities.  No  action 
was  taken  on  this  proposed 
amendmenL(cont) 

Timetable: 


Action 


Date  FR  Cite 


09/30/81 

09/24/65    50  FR  38742 


09/22/88    53  FR  36831 


02/24/89    54  FR  7960 


05/00/91 


Begin  Review 
NPRM  - 

Ordinary 

Course 
NPRM  -  De 

Minimis 

Exemption 
ANPRM  - 

Partnerships 
Comm.  Consid 

of  Staff  Rec 

re:  Acquisitions 

in  Ord.  Course 
Comm.  Consid.      07/00/91 

of  Staff  Rec.re; 

Con. 

Partnerships 

and  Nonprofits 
NPRM  -  HSR        08/00/91 

Form 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  /ABSTRACT 
CONT:  In  February  1989,  the 
Commission  issued  an  ANPR  seeking 
comments  on  options  for  amending  the 
rules  to  modify  their  treatment  of 
transactions  involving  partnerships.  The 
Commission  is  not  taking  further  action 
on  these  options  at  this  time.  The 
Commission  also  plans  to  propose 
modifications  to  the  Premerger 
Notification  and  Report  form  during  this 
fiscal  year.  In  September  1985,  the 
Commission  proposed  to  amend  the 
Rule's  treatment  of  acquisition  of  goods 
or  realty  made  in  the  ordinary  course  of 
business.  The  Commission  expects  to 
reconsider,  this  spring,  what  action,  if 
any,  to  take  on  possible  amendments 
regarding  such  acquisitions.  The 
Commission  also  expects  to  consider  in 
fiscal  year  1991  what  action,  if  any,  to 
take  on  possible  amendments  regarding 
mergers  and  consolidations  or 
partnerships  and  non-profit 
organizations. 

Agency  Contact  Roberta  S.  Baruch. 

Deputy  Assistant  Director,  Federal 
Trade  Commission,  Bureau  of 
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FTC 


Proposed  R  le  Stage 


Competition.  Washington.  DC  20580. 
202  328-2881 

RIN:  30e4-AA23 


44«2.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNG  AND  GASOUNE 
INDUSTRIES  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  419 

Legal  Deadline:  None 

Abstract:  The  Conuniasion's  trade 
regulation  rule  concerning  game*  of 
chance  became  effective  on  October  17, 
1989.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information.  In 
January,  1983,  the  Commission  granted 
a  temporary  partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act, 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 

TimetatHet 


Action 


Data  FR  Ctta 


Action 


Data  FR  CIta 


Promutgatioo  o«      06/19/69    34  FR  13302 

Originel  Rule 
ANPRM  01/04/83     48  FR  265 

Temporary  F»artlal  01/10/83    48  FR  1046 

EMinfrtion 
NPRM  07/07/88    53  FT?  25503 

Staff  Report  03/15/91 

Presiding  04/15/91 

Office*  s 

Report 


Commission  08/00/91 

Consideration 
of  Staff 
Recommenda- 
tions 

Small  Entitles  Affected:  Undetermined       Action 

Government  Levels  Affected:  "None 

AddltionaJ  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeepirg  provisions 
of  the  rule,  both  of  which  have  been 
reconsidered.  The  Commission  issued 
an  iVPRM  on  July  7,  1988  to  consider 
amendments  that  would  reduce  the 
burden  of  the  rule's  recordkeeping  and 
disclosure  requirements. 

Agency  Contact  John  M.  Mendenhall, 

Federal  Trade  Commission,  Cleveland 
Regional  Office.  Suite  520A,  668  Euclid 
Ave..  Cleveland,  Ohio  44114,  216  522- 
4207 

RIN:  3084-AA24 


4463.  APPLIANCE  LABELING  RULE- 
ENERGY  POLICY  AND 
CONSERVATION  ACT 

Legal  Authority:  Sec  324  of  the  Energy 

Policy  and  Conservation  Act;  PL  94-163 

(1975) 

CFR  Citation:  16  CFR  305 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  Energy 
Policy  and  Conservation  Act  is  to 
enable  consiuners  to  conserve  energy 
by  comparing  the  energy  use  of 
competing  appliances  and  use  that 
information  in  purchasing  decisions.  To 
effect  this  purpose,  the  statute  requires 
the  Commission  to  issue  a  labeling  rule 
prescribing  the  disclosure  of  the 
estimated  aruiual  cost  of  operation  (or 
another  measure  of  energy  usej  for  at 
least  13  categories  of  major  household 
appliances.  The  statute  also  requires 
that  the  disclosures  be  based  on 
standardized  test  procedures  prescribed 
by  the  Department  of  Energy  ("DOE"). 
In  1979,  the  Commission  promulgated 
the  Appliance  Labeling  Rule,  which 
covers  eight  appliance  categories:  (1) 
refrigerators,  refrigerator-freezers  and 
freezers;  (2)  dishwashers;  (3)  clothes 
washers;  (4)  water  heaters;  (5)  room  air 
conditioners;  (6)  furnaces;  (7)  central  air 
conditioners  and  heat  pumps;  and  (8) 
fluorescent  tamp  ballasts.  The  rule 
requires  that  specific  energy  costs  or 


efficiency  information  for  covered 
products  be  disclosed  in  catalr  gs  and  at 
the  point  of  sale  in  the  form  of  a  yellow 
and  black  "EnergyCuide"  label  (fact 
sheets  are  required  (cont) 

Timetable: 


Date  FR  Cite 


NPRM 

(Compretien- 

sive  Review) 
Commission 

Consid.  of 

Fur1^ef  Umited 

NPR  (Comp. 

Review) 
Commission 

Consid.  of 

NPR  (Pool 

Heaters) 
Publicatioo  of 

Um.led  NPR 

(Comp. 

Review) 
Publication  of 

NPR  (Pool 

Heaters) 
Commtssicn 

Review  of 

Fmal 

Raconvnenda- 

tions  (Camp. 

Review) 
Publication  o< 

Final  Rule 

(Comp. 

Rewieiv) 


06/13/88  53  FR  22022 


04/00/91 


05/00/91 


06/00/91 


07/00/91 


08/00/91 


12/00/91 


EiMWet  Afftctecfc  Uodetemined 
QevifiMnnl  Levels  Affectedi  Nooe 


ABSTRACT 
CONT:  for  famacas.  fact  aheets  or 
liattng  in  an  induitry  directory  are 
required  for  central  air  cooditionan  aad 
heat  pumps,  and  an  endrcled  T'  logo 
is  required  for  fluorescent  lamp 
ballaats).  The  rule  also  mandates  that 
enetgy-uae-related  advertisementa  be 
based  on  DOE  test  procedures.  The 
Commission  is  currently  considering 
amending  the  rulea  baaed  on  its 
experience  since  the  rule  became 
effective,  to  make  the  rule's  energy  uae 
disclosure  scheme  more  efficient  for 
consumers  and  businesses.  A 
statutorily-mandated  proposal  to 
include  a  new  category  (pool  heaters) 
and  two  new  types  of  water  heaters  is 
being  developed  at  the  staff  level. 

Agency  Contact  James  Mills,  Federal 
Trade  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3035 

RIN:  3084-AA26 
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FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


4464.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  Cre  307 

Legal  Deadline:  N'PRM.  Judicial.  July  31, 
1989. 

Abstract  On  July  31.  1989,  the 
Commission  issued  an  NPR  to  amend 
its  regulations  under  the 
Comprehensive  Smokeless  Tobacco  Act 
of  1986,  15  U.S.C.  4401,  and  sought 
public  comment.  In  1986,  the 
Commission  had  issued  final 
regulations  implementing  the  Act's 
requirements  for  the  display  of  health 
warnings  in  the  labeling  and  advertisinjs 
of  smokeless  tobacco  products  and  for 
the  submission  of  plans  specifying  the 
method  used  to  rotate,  display,  and 
distribute  the  mandated  health 
warnings.  The  regulations  exempted 
utilitarian  objects  that  are  sold  or  given 
to  consumers  for  their  personal  use. 
that  display  the  brand  name,  logo,  or 
selling  message  of  a  smokeless  product. 
The  Commission's  exemption  of  these 
items  from  the  regulation's 
requirements  was  challenged  in  court 
and  the  Commission  was  ordered  to 
delete  this  exemption.  On  March  4, 
1991,  the  Commission  promulgated 
amendments  which  delete  the  pre\iou3 


exemption  and  establish  a  method  for 
the  display  of  the  mandated  health 
warnings  on  utilitarian  objects.  The 
method  for  displaying  the  required 
warnings  tracks  those  required  for  print 
ads,  with  some  exceptions.  Health 
warnings  must  appear  in  conspicuous 
and  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Rule  Promulgated  11/04/86    51  FR  40004 
NPRM  07/31/89    54  FR  31541 

Comment  Fenod    08/30/89 

End 
Comment  Period    09/07/89    54  FR  37117 

Extended 
Comment  Period     10/16/89 

End 
Comment  Penod    03/12/90    55  FR  9142 

Reopenod 
Comment  Period    04/11/90 

End 
Staff  11/15/90 

Recommenda- 
tions to 

Commission 
Final  Action  03/04/91 

Final  Rule  03/20/91     56  FR  11653 

Published 
Final  Action  04/20/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  ABSTRACr 
CO.NT:  legible  type,  in  contrast  with  ail 
other  printed  material  within  a  circle 
and  arrow  format.  For  purposi  a  of 
determining  the  size  of  the  warning,  the 
amendments  define  the  advertising 
display  area  of  utilitarian  objects.  The 
warning  itself  must  be  affixed  to  the 
object  with  the  same  permanence  and 
durability  that  is  comparable  to  that  of 
the  brand  name,  logo  or  selling 
message;  be  located  proximate  to  and 
on  the  same  surface  as  the  brand  narr.e, 
logo  or  selling  message;  and  be  visible 
when  the  brand  name,  logo  or  selling 
message  is  visible.  In  addition,  the 
amendments  contain  specific 
requirements  and  options  for  displaying 
and  rotating  the  health  warnings  on 
certain  kinds  of  utilitarian  items,  such 
as  hats  and  small  objects. 

Agency  Contact:  .\nne  V.  Maher. 

Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washinj-'t  -.n,  DC 
20580,  202  326-2987 

RIN:  3084-.\A40 

\VR  Dor,.  91-5507  Filed  04-19-9:;  8:45  am] 
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Monday 
April  22,  1991 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Part*  No.  420;  Sul>-No.  20] 

Semiannual  Regulatory  Agenda 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  semiannual  regulatory 
agenda  to  be  part  of  a  Unified  Agenda  of 
Federal  Regulations. 


summary:  Pursuant  to  instructions  from 
OMB  issued  to  implement  the  provisions 
of  section  5  of  Executive  Order  12291 
concerning  regulatory  agendas,  the 
Commission  is  publishing  an  agenda  of: 
(1)  Current  and  projected  rulemakings 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  below  are  the 


regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPt£MENTARY  INFORMATION:  A  list  of 
proceedings  appears  below  containing 
information  about  subject  areas  in 
which  the  Commission  is  currently 
conducting  rulemaking  proceedings  or 
may  institute  such  proceedings  in  the 
near  future.  It  also  contains  informaUod 
about  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking. 

The  agenda  also  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 


of  section  602  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget,  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  April  1991.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
Government's  current  regulatory  plans 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.SC.  55.1. 

Decided:  February  7, 1991. 
By  the  Commission.  Chairman  Philbm,  Vice 
Chairman  Emmett.  Comrrissicners  Simmons. 
Phillips,  and  McDonald. 

Sidney  L  Strickland.  Jr.. 

Secretary. 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Prerule  Stage 


4465.  REVIEW  OF  CAR-HIRE 
REGULATION,  EX  PARTE  NO.  334 
(SUB-NO.  6) 

Legal  Authority:  49  USC  10321.  49  USC 
10706:  49  USC  10734:  49  USC  11122:  5 
USC  553 

CFR  Citation:   49  CFR  1033;  49  CFR 
1036 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  regulation  of 
railroad  car-hire  charges  (except 
charges  for  boxcars)  should  be  retained, 
modified,  or  eliminated. 

Timetable: 


Action 


Date  FR  Ctte 


04/29/85     50  FR  16724 
08/^8/85    50  FR  27031 


02/07/86    50  FR  52972 


ANPRM 
ANPRM 

Comment 

Penod  End 
Supplemental 

Comment 

Penod 
Comments  Under  00/00/00 

Internal  Review 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
proceeding  embraces  the  proposals  and 


record  developed  in  Zone  of 
Reasonableness  for  Car-Hire  Charges. 
Ex  Parte  No.  334  (Sub-No.  5).  RIN  3120- 
.•\A13.  In  a  related  proceeding.  Ex  Parte 
No.  334  (Sub-No.  7),  Suspension  of  Car- 
Hire  Updates,  all  further  updates  of  car- 
hire  charges  have  been  suspended 
pending  completion  of  Review  of  Car- 
Hire  Regulation,  Ex  Parte  No.  334  (Sub- 
No.  6).  Notice  of  suspension  appeared 
at  51  FR  3f^3  on  01/03/86. 

Agency  Contact:  Joseph  H.  DetLmar. 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission.  Room  2144. 
12th  h.  Constitution  Avenue.  NW.. 
Washington.  DC  20423.  202  275-7245 

RIN:  3120-.AA13 

4466.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION.  EX  PARTE  NO. 
462 

Significance;  Agency  Priority 

Legal  Authority:  49  USC  10505;  49  USC 
10750:  49  USC  11121  to  11122;  5  USC 
553 

CFR  Citation:  49  CFR  1033 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  exempt  in  whole 


or  in  part  rail  demurrage  from 
regulation. 

Timetable: 


Action 


Data 


FR  Cite 


12/18/85     50  FR  51565 
01/17/86    50  FR  51565 


01/21 '86     51   FR  2740 


ANPRM 
ANPRM 

Comment 

Period  End 
E)ftension  of 

Public 

Comment 

Period 
Comment  Penod     03/18/86    51  FR  2740 

End 
Internal  Review      00/00/00 

of  Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission.  Room  2144. 
12th  &  Constitution  Avenue.  NW'., 
Washington.  DC  20423,  202  275-7243 

RIN:  3120-AB35 

4467.  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION.  EX  PARTE  NO.  392 
(SUB-NO.  3) 

Significance:   Agency  Priority 
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Kx; 


Prerule  Stage 


Legal  Auttiorlty:  49  USC  I032i;  49  USC 
10505;  49  USC  10901:  5  USC  553;  5  USC 
559;  5  USC  704 

CFR  Citation:  49  CFR  1150.35 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  exempt  from 
regulation  all  applications  under  49 
USC  10901  for  construction  and 
operation  of  new  lip°s  of  railroad. 

Timetable: 


Action 

Data 

FR  Cita 

ANPRM 

06/02/87 

52  FR  20632 

ANPRM 

07/02/87 

52  FR  20632 

Comment 

Period  End 

Comments  Under 

00/00/ 00 

Evaluation 

Small  Entities  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Lnterstate 
Commerce  Commission,  Room  2144, 


12th  4  Constitution  Avenue.  NW., 
Washington.  DC  20423,  202  275-7245 

RIN:  3120-AB50 

4468.  ASSOCIATION  OF  AMERICAN 
RAILROADS— PETITION  TO  EXEMPT 
INDUSTRIAL  DEVELOPMENT 
ACTIVITIES  FROM  49  USC  10761(A). 
10762(A)  (1),  11902,  11903,  AND 
11904(A).  EX  PARTE  NO.  346  (SUB- 
NO.  26) 

Significance:  Agency  Priority 

Legal  Autt»ority:  49  USC  10505;  49  USC 
10761(a):  49  USC  10762(a)(1);  49  USC 
11902;  49  USC  11903;  49  USC  11904(a);  5 
USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract  Petitioner  seeks  an  exemption 
from  the  Elkins  Act,  now  codified  at  49 
USC  10761(a).  49  USC  10762(a)(1),  49 
USC  11902.  49  USC  11903.  and  49  USC 
11904(a),  for  railroads'  industrial  and 


market  development  activities.  The 
sought  exemption  would  apply 
whenever  a  rail  carrier  provides 
payments  or  services  for  industrial 
development  activities  or  makes 
commitments  regarding  future 
transportation  services. 

Timetable: 


Action 


Data 


FR  Ctta 


06/13/90     55  FR  24132 
07/13/90 


ANPRM 
ANPRM 

Comment 

Penod  End 
Comments  Under  00/00/00 

Review 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144, 
12th  &  Constitution  Avenue,  NW,. 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB65 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Proposed  Rule  Stage 


4469.  RATE  GUIDELINES— NONCOAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB-NO.  2) 
Significance:  Agency  Priority 

Legal  Authority:  49  USC  10301;  49  USC 
10321;  49  USC  10326:  49  USC  10701a;  49 
USC  10704;  49  USC  10707:  49  USC 
11701;  5  USC  553 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Proposal  to  adopt  m.aximum 
rate  reasonableness  guidelines  for 
captive  noncoal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 

Tlnf»etable: 


Action 


Data 


FR  Ctte 


Notice  of 

Proposed 

Policy 

Statement 
Notice  of  Intent 

to  Participafe 

Due 
Comments  Due 
Begin  Review 
End  Review 


05/22/86    51  FR  18811 


06/02/86 


07/21/86 
07/24/87 
09/30/87 


Action 


Date 


FR  CIta 


Comments  Ur.der   00/00/00 
Internal 
Evaluation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leslie  J.  Selzer. 

Assistant  to  the  Director,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20423.  202  275-7827 

RIN:  3120-AB41 

4470.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Significance:  Agency  Priority 

Legal  Autliority:  5  USC  553;  49  USC 
10321;  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requirements  of  49  USC  10901,  the 
construction  of  rail  connecting  tracks, 


except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
1180.3(c). 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/24/86    51   FR  26563 

NPRM  Comment    08/25/86 

Penod  End 
Internal  Review      00/00/00 

of  Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director.  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144. 
12th  &  Constitution  Avenue,  .NW., 
Washington,  DC  20423.  202  275-7245 

RIN:  3120-AB43 

4471.  ENVIRONMENTAL 
DOCUMENTATION  IN  RAIL 
PROCEEDINGS.  EX  PARTE  NO.  55 
(SUB-NO.  22A) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49  USC 
10505;  49  USC  10901;  49  USC  10903  to 
10906;  16  USC  470f:  16  USC  1451;  16 
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ICC 


Proposed  Rule  Stage 


use  1531:  42  use  4332:  42  USC  6362(b|; 
5  USC  553;  5  USe  559 

CFR  Citation:  49  CFR  1105:  49  eFR 
1106;  49  eFR  1150;  49  CFR  1152 

l.egai  Deadline:  None 

Abstract  The  proposed  rules  are 
designed  to  assure  adequate 
consideration  of  environmental  and 
energy  factors  in  the  eommission's 
decisionmaking  process.  They 
implement  the  National  Environmental 
Policy  Act  (NTIPA).  49  USe  4332;  and 
the  Energy  Policy  and  Conservation  Act 
(EPCA).  42  USC  6362(b):  and  require 
information  that  enables  the 
Commission  to  comply  with  related 
laws,  including  the  National  Historic 
Preservation  Act.  16  USC  470f:  the 
Coastal  Zone  Management  Act.  16  USC 
1451:  and  the  Endangered  Species  Act. 
16  USC  1531. 

Timetable: 


Action 


Data  FR  Ctta 


03/30/90    55  FR  11973 
06/28/90    55  FR  20810 


NPRM 

NPRM  Comment 

Period  End 
Comments  Under  00/00/00 

Internal  Review 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Elaine  K.  Kaiser. 

Section  Chief.  Office  of  Transportation 
Analysis,  Interstate  Commerce 
Commission,  Room  2144.  12th  & 
Constitution  Avenue.  N\V..  Washington. 
DC  20423.  202  275-7003 

RIN:  3120-AB53 

4472.  REVISION  OF  REGULATIONS 
GOVERNING  INSURANCE  AND 
SURETY  COMPANIES  MAKING  ICC 
FIUNGS,  EX  PARTE  NO.  MC-5  (SUB- 
NO.  11) 

Legal  Autttority:  49  USC  10101:  49  USC 
10321;  49  USC  11701;  49  USC  10927;  5 
USC  553 

CFR  Citation:  49  CFR  1043.8:  49  CFR 
1084.6 

Legal  Deadline:  None 

Abstract  The  Commission  is  instituting 
a  rulemaking  proceeding  to  clarify  and 
consider  whether  it  should  change  its 
regulations,  which  set  forth  the 
eligibility  requirements  for  insurance 
and  surety  companies  to  write  coverage 
for  ICC-regulated  motor  carriers, 
brokers,  and  freight  forwarders.  In 
particular,  the  Commission  will 


consider  the  circumstances  under  which 
it  will  allow  insurance  and  surety 
bonds  to  be  provided  by  companies 
that  are  authorized  to  write  insurance 
only  on  an  excess/surplus  line  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/16/90    55  FR  28920 

NPRM  Comment    09/14/90     55  FR  32650 

Penod  End 
Comments  Under   OO'OO/OO 

Internal  Review 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Na:~e 

Agency  Contact  Alice  K.  Ramsay. 

Chief.  Insu:-ance  Branch,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue,  N\V.,  Room  4141. 
Washington,  DC  2M23.  202  275-0854 

RIN:  3120-.-\B63 

4473.  RAIL  GENERAL  EXEMPTION 
AIRHORITY:  LUMBER  AND  WOOD 
PRODUCTS  EX  PARTE  NO.  346  (SUB- 
NO.  25) 

Legal  Authority:  49  USC  10321:  49  USC 
10505;  49  USC  10708:  49  USC  10762:  49 
USC  1110.5:  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract  The  Commission  is  seeking 
public  comm.ent  on  whether  to  exempt 
the  transportation  by  rail  of  lumber, 
pi)  wood,  and  treated  wood  products 
from  its  regaiation.  If  exempted,  these 
comm.odities  would  be  added  to  the  list 
of  exempt  commodities  identified  in  49 
CFR  Part  10:.g,  as  set  forth  below.  The 
effect  of  this  proposed  exemption 
would  be  to  tieat  the  miovement  of 
these  products  on  flatcars  and  other 
railroad  equipment  in  the  same  way 
that  they  are  currently  treated  when 
moving  in  boxcars. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/03/90    55  FR  12392 

NPRM  CorTTrerl     08/07/90     55  FR  26715 

Per.od  E.^d 
Comments  Beir.g    00/00'DO 

Reviewed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Lundy. 

Economist.  Interstate  Commerce 
Commission.  Room  3219.  12th  & 


Constitution  Avenue.  NW..  Washington, 
DC  20423.  202  275-0760 

RIN:  3120-ABG4 


4474.  REVISION  OF  FEEDER 
RAILROAD  DEVELOPMENT  RULES. 
EX  PARTE  NO.  395  (SUB-NO.  2) 

Significance:  Agency  Priority 

Legal  Autiiority:  49  USC  10910:  5  USC 

553 

CFR  Citation:  49  CFR  1151 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  changing  its  present 
procedures  in  49  CFR  1151  by  (1) 
issuing  a  Federal  Register  notice  within 
30  days  of  accepting  an  initial 
application  and  within  15  days  of 
accepting  a  competing  application:  {2| 
beginning  the  procedural  schedule  at 
the  time  the  application  is  accepted 
rather  than  at  the  time  it  is  filed:  (3) 
removing  the  140-day  internal  deadline 
for  issuing  a  final  decision:  and  (4) 
m.aking  several  minor  changes.  The 
Commission  is  also  reviewing  its  policy 
of  automatically  rejecting  feeder  line 
applications  where  all  or  any  portion  of 
the  line  is  the  subject  of  a  previously 
filed  abandonment  case. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/11/90     55  FR  1067 

NPRM  Comment  02/ 12/ 90 

Period  End 

Comments  Under  OO'CO'OO 

Revew 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144, 
12:h  &  Constitution  Avenue,  NW., 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB66 


4475.  •  JOINT  PETITION  FOR 
RULEMAKING  ON  RAILROAD  CAR- 
HIRE  COMPENSATION,  EX  PARTE  NO. 
334  (SUB-NO.  8),  ET  AL 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49  USC 
10326;  49  USC  10505;  49  USC  10708:  49 
USC  10762:  49  USC  11105:  49  USC 
11121;  49  USC  11122;  5  USC  553 

CFR  Citation:  49  CFR  1033:  49  CFR 
1039 
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ICC 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  Acting  on  a  request  by  rail 
carriers  and  car  leasing  companies,  the 
Commission  proposes  to  deprescribe 
car-hire  rates  over  a  10-year  period. 
The  Commission  also  requests 
comments  on  a  petition  seeking  to 
exempt  from  49  USC  10706.  which 
accords  rail  carriers  the  right  to 
establish  rates  by  independent  action,  a 
proposed  rule  requiring  arbitration  of 
car-hire  rates  not  negotiated 
successfully  bilaterally.  Under  the 
proposal  new  "railroad-marked"  freight 


cars  would  be  deprescribed  one  year 
after  the  rules  take  effect,  and  carriers 
would  be  allowed  to  designate  10 
percent  of  their  existing  fleet  each  year 
until  all  cars  are  deprescribed.  Du.nng 
the  10-year  transition  period,  prescribed 
car-hire  rates  would  be  frozen  at  their 
1990  levels. 

Timetable: 


Action 


Date 


NPRM  01/17/91 

NPRM  Comment    03/18/91 
Period  End 


FR  Cite 

56  FR  1781 


Action 


Oats  FR  Cite 


Replies  to  04/17/91     56  FR  1781 

Comments  D'je 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmci. 

Deputy  Director.  Rail  Section,  Interstate 
Com.merce  Commission.  Room  2144, 
12lh  &  Constitution  Avenue.  NW.. 
Washington.  DC  2(423  202  275-7245 

RIN:  312C>-ABb7 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Final  Rule  Stage 


4476.  ELECTRONIC  FILING  OF 
TARIFFS,  EX  PARTE  NO.  444 

Legal  Autfiority:  49  USC  10321;  49  USC 

10708:  49  USC  10761:  49  USC  10762:  5 

USC  553 

CFR  Citation:   49  CFR  1312;  49  CFR 

1314 

Legal  Deadline:  None 

Abstract  The  ICC  lifted  a  stay  it  had 
previously  imposed  in  this  proceeding 
in  order  to  consider  petitions  for 
reconsideration  The  result  was  that 
regulations  which  were  previously 
adopted  at  54  FR  6403  became  effective 
for  rail  carriers  only.  Rail  carriers  are 
now  permitted  to  file  elertronic  tariffs 
as  an  alternative  to  printed  tariffs.  Rail 
carriers  are  required  to  accompany 
their  electronic  tariffs  with  identical 
printed  tariffs  until  further  notice.  With 
respect  to  other  modes,  the  effective 
date  of  the  adopted  regulations  is 


stayed  pending  consideration 
petition  to  reopen. 

Timetable: 


of  a 


Action 

Date 

FR  Cite 

ANPRM 

03/08/83 

48 

FR  9672 

ANPRM 

04/26/83 

48 

FR  18861 

Comment 

Penod  Erid 

NPRM 

10/22/87 

52 

FR  39549 

NPRM  Comment 

02/19/88 

53 

FR  5022 

Period  End 

Final  Action 

02/10/89 

54 

FR  6403 

Erlect've  Date 

OG/13/89 

54 

FR  1C533 

Stayed 

Final  Ac'ion 

C3/13/89 

54 

FR  6403 

Etfective 

Stay  Ijfted  m 

1C'19'89 

64 

FR  429E& 

Part  for  Rail 

Carriers 

Petition  to 

00/00 '00 

Reopen  Under 

Review 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undelr'-mined 

Additional  Information:  Although  finol 
rviles  ha\e  been  adopted  in  this 
pro(  eeding.  their  effective  dute  has 
been  stayed  for  all  transportation 
modes  except  rail  pending  disposition 
of  a  petition  to  reopen. 

Agency  Contact  Charles  E.  Langyher 

Chief.  Section  of  Fd.'-iffs.  Bureau  of 
Traffi.-^   In'.LTstdte  Ci;r;,T:erct' 
Cor,irr..ss!un.  12th  &  Constitution 
Avenue.  NW..  Washington,  DC  20423, 

RIN:  3120-AA99 

\\K  Dni    91  522-  F'ieii  04  19-91:  6:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

AGENCr:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  S^'niianniirtl  -^jjenda  of 
regulations. 


summary:  Pursii.int  '»  its  onsoing  policy 
of  reviewing  regulations.  NCUA  is 
publishing  a  list  of  current  and  projected 
rulerr.aking.  reviews  of  existing 
regulations,  and  completed  actions  as  of 
January  31.  1991.  NCUA  will  also 
include  this  agenda  m  the  Unified 
Agt-nda  of  Federal  Hegulalions. 


DATES:  1  his  information  is  current  as  of 
January  31,  1991. 

ADDRESSES:  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Wjshin«t(.n,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  each  regulation  listed,  the  per8on(8) 
named  in  the  listing  at  the  above 
address  or  listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  nod  .--eview  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  completed:  and  (3)  actions  planned 


but  not  yet  proposed  by  the  NCUA 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  (Developing 
and  Reviewing  Government 
Regulations."  54  FR  35231;  September  18. 
1987)  Executive  Order  No.  12291  does 
not  require  independent  executive 
agencies  such  as  NCUA  to  publish  a 
regulatory  agenda,  but  NCUA  has 
voluntarily  decided  to  do  so  by 
Including  this  agenda  in  the  OfT.ce  of 
Management  and  Budget's  next 
publication  of  its  Unified  Agenda  of 
Federal  Regulations. 

Approved  by  the  NCUA  Board  i>n  Pabruary 
21.  IWl 

8«cky  B«k«r, 

Sfcretary  of  the  Board. 


Se- 

puence 

NuiTit)ef 


4477 
4478 
4479 
4480 
4481 


Investment  and  Deposit  Activities. 

Insurance 

Liquidations 

Real  Estate  Lending _ 

Corporate  Credit  Unions 


Prerule  Stage 


Title 


R*giMon 
Nunnbcr 


3133AM7 
3133-AB15 
3133-AB17 
3133-AB19 
3133-AB24 


Se- 
quence 
Nnmtjer 


4482 


Proposed  Rule  Stage 


Title 


Management  InterlocKs . 


RtguMon 
Nurnbar 


3133-AA19 


Se- 
quence 
Number 

4483 
4484 
4485 
4486 
4487 
4488 

4489 
4490 

4491 


Final  Rule  Stage 


Title 


i 


Regulation 
Identifier 
Number 


Loan  Participation „ „ '  3133-AA49 

Purchase,  Sale  and  Pledge  of  Eligible  Obligations I  3133-AA50 

Employee  Responsibility  and  Conduct  _ j  3133, AA64 

Share.  Share  Draft  and  Share  Certificate  Accounts _ 1  3133-AA82 

Credit  Umon  Service  Contracts    I  3133. AA95 

Excerpts  From  the  Uniform  Standards  of  Professional  Appraisal  Practice  Applicable  to  Federally  Related  Transac- 

"ons I  3133-AB20 

Memt)er  Business  Loans „ j  3133-AB2t 

Supervisory  Policy  Statement  Concerning  Selection  of  Securities  Dealers,  Secunties  Portfolio  Policies,  and  Unsu't- 

able  Investment  Practices 3133-AB22 


Purctiase  of  Assets  and  Assumption  of  Liabilities . 


:±" 


3133-AB23 
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NCUA 


Se- 
quence 
Number 


4492 
4493 
4494 
4495 


Completed  Actions 


Title 


Fixed  Assets  for  Corporate  Credit  Unions 

Reporting  Requirements  for  Newly  Chartered  and  Troubled  Credit  Unions . 

Fees  Paid  by  Federal  Credit  Unions 

Uninsured  Membership  Shares 


Regulation 
Identifier 
Number 


3133-ABO8 
4    31 33- AB 12 

3133-AB16 
.     3133-AB18 


NATtONAl  CREDfT  UNION  ADMINISTRATION  (NCUA) 


Prerule  Stage 


4477.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1757;  12  USC 
176G;  12  USC  1789 

CFRCitaUon:  12  CFR  703 

Legal  DeacMne:  None 

Abstract  NCUA  staff  is  undertaking  a 
review  of  FCU  Investment  authority  in 
light  of  ch.inges  in  the  marketplace. 

Timetable: 


Action 


Date 


FR  Cite 


r4ext  Action  UndeternrWned 

Small  Entitles  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Additional  Information:  Staff  plans  to 
present  recommendations  to  the  NCUA 
Board  in  1991. 

Agency  Contact  Gharies  Felker. 

Investment  Officer,  Office  of 
Examination  and  Insurance.  National 
Credit  Union  Administration,  1776  G 
Street.  NW.,  Washington,  DC  20456.  202 
682-9630 

RIN:  3133-AA87 


4478.  INSURANCE 

Legal  Auttwrtty:  12  USC  1766: 12  USC 

1781;  12  USC  1789 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abstract  In  199a  the  FDIC  issued  final 
rules  on  deposit  insurance.  Tbe  rules 
differ  in  some  respects  from  NCUA's 
current  rules  and/or  policies.  NCUA 
staff  will  be  analyzing  tbe  changes  and 
clarifications  to  deposit  rnsurance 
coverage  rules  made  by  the  FDIC,  in 
order  to  determine  whether  changes  in 


NCUA's  insurance  regulation  are 

warranted. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Engel, 
Deputy  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration.  1776  G  Street,  NW., 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AB15 

4479.  LIQUIDATIONS 

Legal  Authority:  12  USC  1766;  12  USC 
1786;  12  USC  1787;  12  USC  1789 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  FIRREA  authorized  NCUA  to 
promulgate  regulations  setting  out 
liquidation  procedures,  and  required 
that  such  regulations  provide,  at  a 
minimum,  for  expedited  rehef  and 
alternative  dispute  resolution 
procedures.  Staff  is  working  on  a 
proposal  which  would  set  out  the 
powers  of  the  liquidating  agent  claims 
procedures,  procedures  iat  expedited 
relief  and  alternative  dispute  resolution 
procedures,  and  a  priority  schedule. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemrnned 
Small  Entities  Affected:  None 
Government  Levele  Affected:  None 


Additional  Information:  Staff  experts  fo 
present  a  proposal  to  the  NCUA  Board 
within  the  next  six  months. 

Agency  Contact  Allan  Meltzer, 

Associate  General  Counsel.  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington,  DC  20456.  202  682-9630 

RIN:  3133-AB17 

4480.  REAL  ESTATE  LENDING 

Legal  Authority:  12  USC  1757;  12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.21(0  to 

roi.2i(h] 

Legal  Deadline:  None 

Abstract  StafT  is  currently  reviewing 
various  issues  in  real  estate  lending, 
including  documentation,  construction 
loans  and  interest  rate  risk,  to 
determine  whether  any  changes  in  the 
regulation  are  nece.ssarj'. 

Timetable: 


Action 


Dets  FR  Ctte 


Next  Action  Undetermined 

SmaR  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Staff  plans  to 
complete  its  review  and  make 
recommendations  to  the  NCUA  Board 
within  the  next  six  months. 

Agency  Contact  D.  Michael  Riley. 
Director,  Office  of  Examination  and 
Insurance.  National  Credit  Union 

Administration,  1776  G  Street.  NW.. 
Washington,  DC  20456.  202  682-9640 

RIN:  3133-AB19 
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NCUA 


Prerule  Stage 


4481.  •  CORPORATE.  CREDIT  UNIONS     Timetable: 

Ugal  AuttKNity:  12  USC  1766;  12  USC 
1789 


CFR  Citation:  12CFR704 

Lagai  OaadNna:  None 

Abatract  NCUA  sta^  is  reviewing  Part 
704  to  determine  whether  changes  in 
the  regulation  are  warranted. 


Action 


Date 


PR  CIt* 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Govemi-nent  Levels  Affected: 
Undetermined        -     .    - 


Agency  Contact  D.  Michael  Riley. 
Director,  Office  of  Examination  and 
Insurance.  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington,  DC  20456.  202  682-9640 

RIN:  3133-AB24 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


4482.  MANAGEMENT  INTERLOCKS 

Legal  Authority:  12  USC  3201  et  seq 

CFR  Citation:  12  CFR  7ii 

Legal  Deadline:  None 

Abstract  This  part,  which  implements 
the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act. 
prohibits  certain  overlaps  by  officials  of 
various  financial  institutions.  The  rule 


is  uniform  with  those  of  other  Federal 
financial  regulators. 

Timetable: 

Action 


Data 


FRCite 


ANPRM 

10/24/88    53  FR  416U 

ANPRM 

01/23/89    53  FR  41614 

Comment 

Penod  End 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  No  immediate 
action  is  contemplated. 

Agency  Contact  Michael  ].  McKenna. 

Staff  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration.  1776  G  Street,  NW.. 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AA19 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Final  Rule  Stage 


4483.  LOAN  PARTICIPATION 

Legal  Auttwrtty:  12  USC  1757:  12  USC 
1766;  12  USC  1789 

CFR  Citation:   12  CFR  701.22 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
make  some  changes  in  the  regulation 
governing  FCUs  entering  into 
participation  arrangements. 

Timetal>le: 


Action 

Data 

FR  Ctta 

ANPRM 

10/24/88 

53  FR  41613 

ANPRM 

01/23/89 

53  FR  41613 

Comment 

Period  End 

NPRM 

01/19/90 

55  FR  1827 

NPRM  Comment 

04/19/90 

55  FR  1827 

Period  End 

Final  Action 

04/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael ).  McKenna. 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 


Administration,  1776  G  Street,  NW.. 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA49 

4484.  PURCHASE,  SALE  AND  PLEDGE 
OF  ELIGIBLE  OBLIGATIONS 

Legal  Autliority:  12  USC  1757;  i2  USC 
1766;  12  USC  1789 

CFR  atatlon:  12  CFT?  701.23 

Legal  Deadline:  None 

Abstract  The  proposed  rule  clarifies 
that  loans  of  members  purchased  under 
Section  701.23.  but  subsequently 
refinanced  so  that  they  are  loans  the 
FCU  is  empowered  to  grant,  are  not 
subject  to  the  five  percent  limitation 
imposed  by  the  FCU  Act.  Other 
technical  changes  are  proposed. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

10/24/88 

53  FR  41613 

ANPRM 

01/23/89 

53  FR  41613 

Comment 

Period  End 

NPRM 

01/19/90 

55  FR  1827 

NPRM  Ccmmont 

04/19/90 

55  FR  1627 

Period  End 

Action 

Final  Action 


Data 


FR  Cite 


04/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected-  None 

Agency  Contact  Michael  |.  McKenna, 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration.  1776  G  Street,  NW., 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA50 

4485.  EMPLOYEE  RESPONSIBILITY 
AND  CONDUCT 

Legal  Authority:  EO 1 1222;  5  CFR 

735.104;  12  USC  1766 

CFR  Citation:  12  CFR  796 

Legal  Deadline:  None 

Abstract  This  regijlation  sets  forth  the 
rules  governing  NCUA  employees.  The 
rule  does  not  affect  credit  unions. 

Timetable: 


Action 


Data 


FRClta 


NPRM  10/25/88    53  FR  42955 

NPRM  Comment    01/23/89    53  FR  42955 
Period  End 
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NCUA 


Rnal  Rule  Stage 


Action 


Date  FR  CIta 


Final  Action  12/00/91 

Small  Entftles  Affected:  None 

Government  Levels  Affected:  None 

Additfonal  Information:  The  NCUA 
Board  approved  a  final  rule  that  was 
submitted  to  the  Office  of  Government 
Ethics,  OPM,  for  approval,  in  June  1988. 
The  rule  was  reviewed  by  OPM  and 
recommended  changes  have  been  made. 
In  April  1989,  the  Board  adopted  a  final 
package,  designated  as  Part  796,  as 
agency  policy  and  guidelines.  The 
package  will  not  become  a  final  rule 
until  after  OPM  adopts  its  own  new 
rules  and  approves  Part  796  as  a  final 
regulation. 

Agency  Contact  James  }.  Engel. 

Deputy  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration.  1778  G  Street,  NW., 
Washington,  DC  20456,  202  682-9630 

RiN:  3133-/^A64 

4486.  SHARE,  SHARE  DRAFT  AND 
SHARE  CERTIFICATE  ACCOUNTS 

Legal  Authority:  12  USC  1752;  12  USC 
1757;  12  USC  1759;  12  USC  1766;  12  USC 
1782;  12  USC  1789 

CFRCitatfon:  12  CFR  701.35 

Legal  Deadline:  None 

Abstract  An  ECU'S  payment  of 
dividends  on  share,  share  draft,  and 
share  certificate  accounts  is  limited  to 
available  earnings  and  canjiot  be 
guaranteed  in  advance.  Staff  is 
considering  whether  a  statement  to  this 
effect  should  be  included  in  NCUA's 
share  account  regulation,  in  light  of 
problems  which  NCUA  has  encountered 
with  certain  liquidated  credit  unions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/05/90    55  FR  21618 

NPRM  Comment  07/24/90    55  FR  21618 

Period  End 

Final  Action  04/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hattie  M.  Ulan, 
Associate  General  Counsel,  Office  of 
Genera]  Counsel,  National  Credit  Union 
Administration,  1776  G  Street,  NW.. 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA82 


4487.  CREDIT  UNION  SERVICE 
CONTRACTS 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  7m.26 

Legal  Deadline:  None 

Ak>stract  The  proposed  rule  clarifies 
the  limits  on  the  authority  for  an  FCU 
to  provide  services  and  activities  to 
other  credit  unions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/21/89    54  FR  48110 

NPRM  Comment  02/20/90    54  FR  48110 

Period  End 

Final  Action  06/00/91 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Martin  E.  Conrey. 
Staff  Attorney,  Office  of  General 
Counsel.  National  Credit  Union 
Administration,  1776  G  Street,  NW.. 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA95 

4488.  •  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Legal  Authority:  12  USC  1766;  12  USC 
1789;  PL  101-73 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  interim  common  rule, 

issued  jointly  with  other  Federal 
financial  regulators  (FRB,  OTS,  RTC. 
OCC  4  FDIC).  is  designed  to  ensure 
that  reliable  appraisals  are  rendered  in 
connection  with  federally  related 
transactions. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final 

Rule 
Final  Action 


12/31/90  55  FR  53609 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Midtael  ].  McKenna, 
Staff  Attorney,  Office  of  General 

Counsel,  National  Credit  Union 


Administration.  1776  G  Street.  NW., 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-/VB20 

4489.  •  MEMBER  BUSINESS  LOANS 

Legal  Authority:  12  USC  1757;  12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.21(h) 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  impose  additional  requu-ements 
on  credit  unions  involved  with  business 
lending. 

Timetat>le: 


Action 


Data  FR  Cite 


NPRM  01/24/91     56  FR  2723 

NPRM  Comment  03/25/91 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected;  None 

Government  Levels  Affected:  N'one 

Agency  Contact  D.  Michael  Riley, 
Director.  Office  of  Examination  and 
Insurance.  National  Credit  Union 
Administration,  1776  G  Street.  NW., 
Washington.  DC  20456.  202  682-9640 

RiN:  3133-AB21 

4490.  •  SUPERVISORY  POUCY 
STATEMENT  CONCERNING 
SELECTION  OF  SECURITIES 
DEALERS,  SECURITIES  PORTFOUO 
POLICIES,  AND  UNSUITABLE 
INVESTMENT  PRACTICES 

Legal  Authority:  12  USC  1757;  12  USC 
1756:  12  USC  1789 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  five  member  agencies  of 
the  Federal  Financial  Institutions 
Examination  Council  (FRB,  FDIC, 
NCUA.  OCC,  and  OTS)  are  proposing 
to  update  and  revise  the  supervisory 
policy  on  the  selection  of  securities 
dealers  and  unsuitable  investment 
practices  which  was  approved  in  April 
1988.  The  proposed  revised  policy 
addresses  the  selection  of  securities 
dealers,  requires  depository  institutions 
to  establish  prudent  policies  and 
strategies  for  securities  transactions, 
defines  securities  trading  or  sales 
practices  that  are  viewed  by  the 
agencies  as  being  unsuitable  when 
conducted  in  an  investment  portfolio, 
indicates  characteristics  of  loans  held 
for  sale  or  trading,  and  denotes  certain 
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types  of  securities  with  volatile  price  or 
other  high  risk  characteristics  that  are 
generally  not  suitable  investments  for 
depository  institutions. 

Thntabte: 

Action 


Date 


FR  Cite 


Request  for 
Comment  on 
Sopeonsofy 
Policy 
Staternent 

Final  Action 


01/03/91  56  FR  263 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Feiker. 

Investment  Officer,  Office  of 

Examination  and  Insurance,  National 
Credit  Union  Administration,  1778  G 


Street.  NW.,  Wash.nston.  DC  /W/.O,  202 
682-9640 

RIN:  313J-AB22 

4491.  •  PURCHASE  OF  ASSETS  AND 
ASSUMPTION  OF  LIABILITIES 

Legal  Authority;  n  LSC  1752(5|;  li 

use  1735  to  1757:  12  USC  1759;  12  USC 
1761a  to  rmb:  12  L'SC  176ft  to  1767;  12 
use  1781  to  1790;  PL  101-73 

CFR  Citation:    12  CFR  701.23:  12  CF R 

:'41.3:  12  ere  741  4 

Legal  Deadline:  None 

Abstract:  The  proposed  rt;gu'ation 

would  require  that  any  credit  union 
whose  ar counts  are  insured  by  the 

Nt;':or-,a!  Creu'.;  rri!,)n  Sh.ire  insurance 
F'.;rd  ;\(^L'5Ir  j  r  'ceive  pf'.-'^.ission  from 


NCUA  before  acquiring  loans  or  other 
investment  assets  or  assuming  any 
deposits,  shares,  or  liabilities  of  any 
institution  not  insured  by  the  NCUSIF. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/26/90    55  FR  49059 

NPRM  Comrrent  01/25/91 

Period  End 

Final  Action  00  00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Hattie  M.  Ulan. 

Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Unioa 
Adminislratton,  1776  G  Street.  NW.. 
Wash  ngton,  DC  20436.  202  682-9630 

RIN:  'n3;J-AE23 
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NCUA 


Completed  Actiont 


Administration.  1776  G  Street.  NW., 
Washington.  DC  20456,  202  682-9710 

RIN:  3133-AB16 

4495.  UNINSURED  MEMBERSHIP 
SHARES 

Legal  Authority:  12  USC  1757;  12  USC 
1766;  12  USC  1781  to  1790;  PL  101-73 

CFR  Citation:  12  CFR  741,13 

Legal  Deadline:  None 


Abstract  The  final  rule  prohibits 
federally  insured  credit  unions  from 
issuing  uninsured  membership  shares, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/03/90    55  FR  18613 

NPRM  Comment  07/01/90    55  FR  18613 

Period  End 

Final  Action  10/26/90     55  FR  43087 

Final  Action  11.  26/90 

Effective 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  ).  McKenna, 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration.  1776  G  Street.  NW., 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AB18 

[FR  Doc.  91-5228  Filed  04-19-91.  '^:45  .<*m] 

BILUNQ  COOE  7S35-«1-M 


NATIONAL  CREDIT  UNION  ADMINISTRATION  <NCUA) 


Completed  Actions 


4492.  FIXED  ASSETS  FOR 
CORPORATE  CREDIT  UNIONS 

Legal  Autt^ority:  12  USC  1781 

CFR  Citation:   12  CFR  704.8 

Legal  Deadline:  None 

Abstract  A  proposed  rule  was  issued 
limiting  to  ten  percent  of  re3er\'es  the 
amount  that  a  corporate  credit  union 
may  invest  in  fixed  assets  without  the 
express  written  perm.ission  of  NCUA 
NCU.'X  staff  is  currently  malting  a 
broader  review  of  Part  704  to  detemur' 
whether  additio;id!  changes  shoulcl  tie 
made 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/29/90     55  FR  11608 

NPRM  Comneot    C5/29/90     55  FR   116G8 

Penod  End 
Merged  witti  Ri.N    04 '01/91 

3133-AB24 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  D.  Michael  Riley. 

Director.  Office  of  Examination  and 
Insurance,  National  Credit  Union 
Administration,  1776  G  Street.  NW.. 
Washington.  DC  20456,  202  682-9640 

RIN:  3133-AB08 


4493.  REPORTING  REQUIREMENTS 
FOR  NEWLY  CHARTERED  AND 
TROUBLED  CREDIT  UNIONS 

Legal  Authority:   12  1  SC  I'l-! 

CFR  Citation:    l2CrHn;v;-!   i:CFH 
744-0- 

Legal  Deadline:  None 

Abstract:  The  fn:il  rule,  promu'jidted 
pursuant  to  FIKilEA,  requires  certain 
cate'3or!«s  of  federally  insured  credit 
unions  to  file  a  notice  with  NCUA  priu- 
to  adding  or  replacing  members  o;  'he 
budfd  of  directors,  committee  members, 
or  senior  staff  members.  The  nile  also 
authorizes  NCUA  to  disapprove  the 
proposed  additions  or  replacements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/06/90    55  FR  12852 

N^RM  Cor^rie-it  .05/05/90     55  FR  12852 

Pencd  End 

Final  Acton  10/26/90     55  FR  4X84 

Fi^ai  Action  11 '26/90 

E.fective 

Small  Entities  Affected:  None 
Governn>ent  Levels  Affected:  None 

Agency  Contact:  D.  Michael  Rile). 

Director,  Otfice  of  Kxctmindtiun  and 
Insurance,  National  Credit  Union 
Administration.  1776  G  Street.  NW., 
Washington.  DC  ZtUoO.  202  632-9640 

RIN:  3133-AB12 


4494.  FEES  PAID  BY  FEDERAL 
CREDIT  UNIONS 

Legal  Authority:   12  USC  17.55 

CFR  Citation:  12  CFR  70i  6 

Legal  Deadline:  None 

Abstract  NCU.A  restructired  the 
operating  fee  scale  for  Federal  credu 
unions,  from  the  current  fourteen-t-tr 
scale  to  a  scale  with  only  two  rales 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

07/23/90 

55  FR  29857 

ANPRM 

G9/17/90 

55  FR  29857 

Comment 

Penod  End 

►^i.nal  Action 

I0'01'90 

Effective 

Final  Action  ■ 

I0'19;90 

NCUA  Board 

decision 

Small  Entities  Affected:  Dus:  erses 
Government  Levels  Affected:  None 

Additional  Information:  The  NCU.'K 

Board  voted  to  res^ric'ure  the  fee  in  an 
October  19,  1990,  open  meeting,  and 
Federal  credit  unions  were  notified  of 
the  change  in  a  Letter  to  Credit  I'nions 
dated  November  27,  1990. 

Agency  Contact  Herbert  S.  Voltes. 

Controller,  National  Credit  Union 


..■:r..x-^^-' 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ctu  I 

Regulatory  Agenda 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  publication  of  NRC 
regulatory  agenda. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-354  "The 
Regulatory  Flexibility  Act"  and 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  October 
29.  1990  (55  FR  45478). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20553;  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  the  One  White  Flint 
North  Building,  11555  Rockville  Pike. 
Rockville.  Maryland,  between  7:30  a.m. 
and  4:15  p.m.,  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 


copying  at  a  cost  of  10  cents  per  page  at 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room.  2120  L  Street 
NW.  (Lower  Level).  Washington,  DC 
20555.  Single  copies  of  the  NRC 
quarterly  agenda  can  be  purchased  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Post  Office 
Box  37082.  Washington.  DC  20013-7082. 
Customers  may  call  {202J  275-2060  or 
(202)  275-2171. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesar.  Chief.  Rules  Review 
Section.  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555; 
telephone  (301)  492-7758.  Persons 
outside  the  Washington.  DC, 
metropolitan  area  may  call,  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  nile 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  Although 

publication  of  the  agenda  is  only 
required  semiannually,  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  October  29, 
1990  (55  FR  45478). 

Within  each  group,  the  rules  are 
ordered  according  to  the  Regulation 
Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  February  22. 1991. 
The  date  under  the  heading 


"Timetable,"  for  the  next  scheduled 
action,  is  the  date  the  rule  is  scheduled 
to  be  published  in  the  Federal  Register. 
The  date  is  considered  tentative  and  is 
not  binding  on  the  Commission  or  its 
staff.  The  regulatory-  agenda  is  intended 
to  provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations  (EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Seven  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland,  this  14th 
day  of  February  1991. 

For  the  Nuclear  Regulatory  Commission. 

David  L  Meyer, 

Chief.  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Adminiitrction. 


Prerule  Stage 


Se- 
quence 
Number 


4496 
4497 


Title 


Night  Fihng  Qualifications  for  Security  Guards  at  Nuclear  Power  Plants. 
Emergency  Telecommunications  System  Upgrade 


Regulation 
Identifier 
Number 


3150-AC88 
3150-AD39 
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NRC 


Proposed  Rule  Stage 


4496 

4499 

4500 
4501 
4502 
4503 
4504 
4505 
4506 
4507 
4508 
4509 
4510 

4511 
4512 
4513 
4514 
4515 
4516 
4517 
4518 
4519 
4520 
4521 
4522 
4523 
4524 
4525 
4526 
4527 
4528 
4529 
4530 
4531 
4532 
4533 
4534 
4535 
4536 
4537 

4538 
4539 

4540 


Amendment  to  10  CFR  51.51  and  51.52.  Tables  S-3  and  S-4,  Addition  of  Rador>-222  and  Tectioetium-&9  Radiation 
Values,  and  Addition  of  Appendix  B,  "Table  S-3  Explanatory  Analysis  ' 

Proposed  Revisions  to  tfie  Cnteria  and  Procedures  for  the  Reporting  ol  Defects  and  Noncompliance  and  Conditions 
of  Construction  Permits ~ - ~ ~.~ . 

Crltena  tor  an  Extraordinary  Nuclear  Occunence : .„ ~ 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings _ 

Safety  Related  and  Important  to  Safety  in  10  CFR  Part  50 

NRC  Acquisition  Regulation  (NRCAR) 

Elimination  of  Inconsistericies  (jetween  NRC  Regulations  and  EPA  HLW  Standards 

Radioactive  Waste  Below  Regulatory  Concern;  Genenc  Rulemaking „...„ 

Transportation  Regulations:  Compatibility  With  the  International  Atomic  Eriergy  Agency  (IAEA) 

Compretiertsive  Quality  Assurance  in  Medical  Use  and  a  Standard  of  Cai-e 

Reasserting  NRC's  Sole  Autt^ority  (or  Approving  Onsrte  Low-Level  Waste  Disposal  m  Agreement  States 

Revision  o'  Definition  of  Meeting 

Codes  and  Standards  foi  Nuclear  Power  Plants  (ASME  Code.  Section  XI.  Division  i.  Subsection  IWE  and  Subsection 
iv;l) 


Medical  Use  of  Byproduct  Matsral:  T'aining  and  Expenence  Cntena 

Minor  Amendments  tc  the  Physical  Protection  Requirements  

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code  1986/1987/1963  Addenda) 

Acceptance  of  Products  Purchased  for  Use  in  Nuclear  Power  Plant  Slnjctufes  Sys'.&ms  and  Components  

Day  Fir'pg  Qualifications  and  Physical  Fitr^ess  Programs  for  Secunty  Pe'-sonne  3f  Catego'')  '■  P^el  Cycle  Facilities 

Low-Level  Waste  Manifest  Information  ar>d  Reporting „ „ „ 

Requirements  for  Possession  of  industnal  Devices ~ 

Import  and  Export  of  Radioact  ve  Was'es 

Willful  Misconduct  by  Unlicensed  Persons ~ ~ «... 

Clanfication  of  Err.ergency  Preparedness  Regulations - ~ 

lridium-192  Wire  for  Interstitial  T,-eatment  of  Cancer 

Emergency  Planning  Regulations  tor  Part  52  Licensing 

Rein.ostiQation  of  individuals  G'anted  Unescorted  Access  to  Nuclear  Power  Plants „ 

Repository  Operations  Cntera » 

Revl&ions  to  Procedures  to  issue  Orders ~ ™. — 

Operator  s  Licenses  

Fracture  Toughness  and  Reactor  Vessel  Matenal  Surveillance  Requirements  „.„. 

Revisions  to  Procedures  to  issue  Orders  Challenges  to  Orders  that  a'e  Made  Immediatety  Effective ™_. 

Fitness-for-Duty  Prograrr.s.  Nuclear  Power  Plant  Personnel „ 

Clarification  of  Statutory  authonty  (or  Purposes  of  Cnmin.al  Enforcement 

License  Renewal  for  Nuc'ear  Power  Plants:  Scope  of  Environmental  Effects 

Import  and  Export  of  Nuclear  Equipment  and  Matenal 

Residual  Radioactivity  Criteria  for  Unrestricted  Release  of  Lands  and  Structures 

Timeliness  m  Conduct  of  Decommissioning  of  Matenal  Facilities 

Decommissioning  Regulations  Recordkeeping  and  Termination  for  Decommissioning,  Docurrvontation  Additions 

Fitness-for-Duty  Programs  for  Category  I  Fuel  Facilities  and  Shipments 

Use  of  Radiopharmaceuticals  for  Medical  Research,  Use  of  Bioiog'cs  Containing  Byproduct  Material,  and  Com- 
pounding Radiopharmaceuticals 

Options  and  Procedures  (or  Direct  Commission  Review  of  Licensing  Board  Decisions 

Selection,  Training  and  Qualification  o(  Nuclear  Power  Plant  Personnel 

Fee  Schedules  for  Facilities  and  Matenals  Licenses  and  Annual  Fees  tor  Operating  Power  Reactor  Licenses 


3150-AA31 


31 5C 
3150 
3150 
31  SC- 
SI 50 
3150 
3150 
3150 
31  SC- 
SI SO 
3150 


AA68 

AB01 
AB66 
AB88 
AC01 
AC03 
AC35 
AC41 
AC42 
AC57 
AC78 


3150-AC93 

3150  AC&9 
3150-AD03 
315OAD05 
3150-AD10 
3150AD30 
3150- A033 
3150-AD34 
31S0-AD36 
315C-AD33 
31S0  AD40 
3150AD46 
3160-AD4a 
3150  AD-;  3 
315C  AD51 
3150-AD53 
31S0-,AD55 
3150  ADI 7 
3150-AD60 
31SC-AD61 
3150-AD€2 
3I50-AD63 
3150AD64 
31S0-AD65 
3150-AD66 
3150-AD67 
3150-AD68 

3150-AD69 
3150-AD73 
3150  AD80 
3150-AD81 


Final  Rule  Stage 


4541 
4542 
4543 
4544 
4545 
4546 
4547 


Procedures  Involving  the  Equal  Access  to  Justice  Act  ImpJementation. 
Standards  for  Protection  Against  Radiation 

Pnmary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors „ 

Personnel  Access  Authonzation  Program - - 

Availability  of  Official  Records - 

Disposal  of  Waste  Oil  by  Incineratton  from  Nuclear  Power  Plants 

Baste  Quality  Assurance  Program.  Records  and  Reports  of  Misadministrations  or  Events  Relating  to  the  Medical  Use 
of  Byproduct  Matenal 


3150-AAOl 
3150-AA38 
3150AA86 
3150-AA90 
3150-AC07 
3150-AC14 

3150-AC65 
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Final  Rule  Stage — Continued 


Se- 
quence 

Number 


4548 

4549 
4550 
4551 
4552 
4553 
4554 
4555 
4556 
4557 
4558 
4550 


Title 


Notifications  o<  Incidents „ „ , 

Licenses  and  Radiation  Safety  Requirements  fof  Large  Irradiators  „ 

Ensuring  the  Effectiveness  of  Maintenance  Programs  for  Nuclear  Power  Plants „ „ , 

Fracture  Toughness  Reqjirements  for  Protection  Against  Pressunzed  Thermal  Shock  Events , 

f*4uclear  Power  Plant  License  Renewal  , 

Emergency  Response  Data  System , 

Salary  Offset  Procedures  for  Co^l^ctlng  Debts  Owned  by  Federal  Employees  to  the  Federal  Government.. 

Discnminatjon  on  the  Basis  of  Sex 

Material  Control  and  Accounting  Requirements  for  Uranium  Enrichment  Plants ;. 

Program  Fraud  Ovil  Remedies  Act „...„ 

Restnct  Maximum  Air  Gap  Between  the  Device  and  the  Product  for  General  Licensed  Devices 

Revision  of  Specific  Exemptions     >, 


Regulation 
Identifier 
Number 


3150 
3150 
3  ISO- 
SI  50 
3  ISO- 
SI  50 
31  SC- 
SI 50- 
3150- 
31  SC- 
SI 50- 
3150- 


-AC91 
AC9e 
ADOO 
AD01 
AD04 
ADS2 
AD44 
AD50 
AD56 
AD71 
AD82 
AD83 


Se- 

querKe 
Number 


4580 
4561 
4562 
4563 
4564 

4565 
4566 

4567 
4566 
4569 
4570 
4571 
4572 
4573 


Completed  Actions 


Title 


Custody  and  Long-Term  Care  of  Uranium  and  Thorium  Mill  Tailings  Disposal  Sites 

Enforcement  of  Nondiscnmination  on  the  Basis  of  Handicap  n  Pederally  Assisted  Programs 

Corxluct  of  Employees;  Miscellaneous  Amendments „ _........^ _ 

Clarification  of  General  Physical  Protection  Requirements „ 

Procedures  Applicable  to  Proceedings  for  the  Issuance  of  Licenses  for  the  Receipt  of  High-Level  Radioactive  Waste 

at  a  Geologic  Repository 

ASNT  Certification  of  Industnal  Radiographers     

Material  Approved  for  Incorporation  by  Reference;  Maintenance  and  Availat)tlity _ „ 

Anruial  Fees  for  Power  Reactor  Operating  Licenses;  Partial  Refund 

Statement  of  Organization  and  General  Information,  Minor  Amendments 

Sutxnitting  Applications  for  the  Licensing  of  Test  and  Research  Reader  Operators  Directly  to  Headquarters 

Access  Authorization  Fee  Schedule  tor  Licensee  Personnel „ _ 

Interim  Procedures  for  Agency  Appellate  Review      __ ^ _ 

Revision  of  Fee  Schedules:  Transportation  Package  Suppliers ." 

Operations  Center  Ptrone  Number  Change 


Regulation 
Identifier 
Number 


3150-AC56 
S1S0-AC64 
3150-AD15 
3150-AD16 


3150 
3150 
31  SC- 
SI SC- 
SI 50- 
3  ISO- 
SI  SC- 
SI 50- 
3 1  SC- 
SI 50- 


■AD27 
AD35 
AD58 
AD70 
AD74 
AD7S 
AD76 
AD77 
AD78 
AD79 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerule  Stage 


4496.  WQHT  FIRING  QUALIFICATIONS 
FOR  SECURITY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  73 

Legal  Deadline:  None 

AtMtract  The  rulemaking  would  ensure 
that  security  force  effectiveness  at 
nuclear  power  plants  is  not  dependent 
on  the  time  of  day.  Security  guards 
currently  are  required  to  perform  night 
firing  for  familiarization  only.  There  is 
no  requirement  for  standards  to 
measure  their  effectiveness.  The  rule 
would  change  that  by  requiring  that 
security  guards  at  nuclear  power  plants 


qualify  for  night  firing.  The  only 
alternative  to  rulemaking  is  to  retain 
the  current  status. 

Part  73.  Appendix  B.  Part  IV.  will  be 
amended  to  require  reactor  security 
guards  'o  qualify  annually  in  an  NRC- 
approved  night  firing  course  with  their 
assigned  weapons  The  amendment  will 
standardize  training  and  qualification  In 
night  firing  and  prepare  power  reactor 
guard  forces  to  respond  more 
effectively  in  the  event  of  an  incident 
occurring  in  limited  lighting  conditions. 
The  cost  to  industry  should  be 
relatively  modest  since  licensees 
already  operate  daylight  firing  training 
and  qualification  facilities  and 
programs.  The  costs  to  NRC  will  also 


be  minimal  because  it  will  only  require 
minor  licensing,  inspection  and  other 
regulatory  actions,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  There  is  no  occupational 
exposure. 

Agency  Contact  Sher  Bahadur. 

Nuclear  Regulatory  Cc  amission.  Office 
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Prerule  Stage 


of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  381  492-3775 

RIN:  3150-AC88 

4497.  EMERGENCY 
TELECOMMUNICATIONS  SYSTEM 
UPGRADE 

Legal  Authority:  42  USC  2201:  42  USC 

.5841 

CFR  Citation;  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  the  implem.entation  of  the 
NRC's  Emergency  Telecommunications 
System  (ETS]  upgrade  at  all  licensed 
nuclear  power  plants  and  selected  fuel 
cycle  facilities.  The  NRC"s  primary  role 
in  an  emergency  at  a  licensed  nuclear 
facility  is  one  of  monitoring  the  licensee 
to  ensure  that  appropriate 


recommendations  are  made  with 
respect  to  offsite  actions  to  protect 
public  health  and  safety.  In  order  to 
adequately  perform  this  function,  the 
NRC  requires  reliable  communications 
with  the  licensee  and  the  regional 
offices.  FAperience  with  the  currently 
install.-d  ETS  had  mdiccted  that  a 
sufficient  number  of  problems  exist  to 
v\  arrant  a  system  upgrade. 

The  ETTS  upgrade  will  be  comprised  of 
?  satellite  network  to  transm.it  between 
the  NRC  Operations  Center,  the 
Retjions,  the  Technical  Training  Center 
(TTC),  and  the  hcensee  sites  with  a 
land-based  telephone  exchange  backup 
system.  This  design  is  expected  to 
provide  the  necessary  emergency 
ttiecommunications  functions  with 
sufficient  redundancy  to  ensure 
a\ailability  even  under  the  challenging 
(cout) 


Timetable: 
Action 


Date 


Fit  CNe 


Next  Action  UrxJetemfuned 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  communication  conditions  that 
were  existing  during  a  nuclear 
emergency.  The  licensees  will  be 
required  to  provide  the  hardware, 
logistics,  operational  and  maintenance 
support  to  implement  the  ETS  upgrade 
at  their  sites 

Agency  Contact  Markley  L  Au. 

.Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3749 

RIN:  3150- AD39 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


4498.  AMENDMENT  TO  10  CFR  51.51 
AND  51,52,  TABLES  S-3  AND  S-4, 
ADDmON  OF  RADON-222  AND 
TECHNETIUM-99  RADIATION  VALUES. 
AND  ADDITION  OF  APPENDIX  B, 
"TABLE  S-3  EXPLANATORY 
ANALYSIS" 

Legal  Authority:  \l  USC  2011;  4^  USC 
22U1;  42  USC  4321:  42  USC  5841:  42  USC 
5842 

CFR  Citation:  10  CFR  .si 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  amends 
the  Table  of  Uranium  Fuel  Cycle 
Environmental  Data  (Table  S-3)  by 
adding  new  estimates  for  releases  of 
technetium-99  and  radon-222,  and  by 
updating  other  estimates.  The  proposed 
rule's  Appendix  B  to  Subpart  A 
(narrative  explanation),  also  describes 
the  basis  for  the  values  contained  in 
Table  S-3,  explains  the  environmental 
effects  of  these  potential  releases  from 
the  LWR  Fuel  Cycle,  and  postulates  the 
potential  radiation  doses,  health  effects, 
and  environmental  impacts  of  these 
releases.  The  proposed  rule  also 
amends  10  CFR  51.52  to  modify  the 
enrichment  value  of  U-235  and  the 
maximum  level  of  average  fuel 
irradiation  (bumup  in  megawatt-days  of 
thermal  power  per  metric  ton  of 
uranium).  The  narrative  explanation- 


aibo  addresses  important  fuel  cjcie 
impacts  and  the  cumulative  impacts  of 
the  nuclear  fuel  cycle  for  the  whole 
nuclear  power  industry  so  that  it  may 
be  possible  to  consider  these  impacts 
generically  rather  than  repeatedly  in 
indi\ldual  licensing  proceedings,  thus 
reducing  litigation  time  and  costs  for 
both  NRC  and  applicants,  (cont) 

Timetat>ie: 


Action 


FR  Cite 


NPflM  03/04/81 

NPRM  Comment    05/04/81 
Penod  End 


46  FR  15154 
46  FR  15154 


Next  Action  Undetermined 
Small  Entities  Affected:  .None 

Government  Levels  Affected: 

I  indeteriTiuied 

Additional  Information:  ABSTRACI 
CON! :  The  proposed  revision  of  10 
CFR  51.51  and  the  addition  of  Appendix 
B  was  put^'ished  for  public  review  and 
com.ment  on  March  4,  1981  (46  FR 
15154).  The  final  rulemaking  was 
deferred  pending  the  outcome  of  a  suit 
(Natural  Resources  Defense  Council,  et 
al.  V.  NRC,  No.  74-1486)  in  the  U.S. 
Circuit  Court  of  Appeals.  The  U.S. 
Court  of  Appeals  (D.C.  Circuit)  decision 
on  April  27,  1982,  invalidated  the  entire 
Table  S-3  rule.  The  Supreme  Court 
reversed  this  decision  on  June  6,  1983. 


The  proposed  rule  to  provide  an 
explanator>  narrative  for  Table  S-3  has 
been  revised  to  reflect  new  modeling 
developments  during  the  time  the 
rulemaking  was  deferred.  Final  action 
on  the  Table  S-3  rule  was  held  m 
abeyance  until  new  values  for  radon- 
222  and  technetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrntive  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March  4, 
1981  (46  FR  15154). 

Agency  Contact  Stanley  Turel. 
Nuclear  Regulatory  Commission  Otfice 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3739 

RIN:  3150-AA31 

4499.  PROPOSED  REVISIONS  TO  THE 
CRITERIA  AND  PROCEDURES  FOR 
THE  REPORTING  OF  DEFECTS  AND 
NONCOMPLIANCE  AND  CONDITiONS 
OF  CONSTRUCTION  PERMITS 

Legal  Authority:  42  USC  2201;  42  USc 

2282;  42  USC  5841;  42  USC  5846 
CFR  Citation:   10  CFR  21;  10  CFR  50 
Legal  Deadline:  None 
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Abetract  This  proposed  rule  would 
amend  Part  21  and  sec.  50.55(e),  both  of 
which  require  the  reporting  of  safety 
defects  by  operating  license  (OL) 
holders  and  construction  permit  (CP) 
holders.  In  addition,  Part  21  requires 
reporting  of  safety  defects  by  non- 
licensee  vendors.  The  proposed 
amendments  were  prompted  by  the  TMl 
Action  Plan  Task  II.I.4  and  NRC  staff 
experience  with  Part  21  and  sec. 
50.55(e)  reporting.  The  main  objectives 
of  the  rulemaking  effort  are:  (1) 
reduction  of  duplicate  evaluation  and 
reporting  of  safety  defects;  (2) 
establishment  of  a  consistent  threshold 
for  safety  defect  reporting  in  Part  21 
and  sec.  50  55(e);  (3)  establishment  of  a 
consistent,  uniform  content  of  reporting 
under  Part  21  and  sec.  50.55(e);  and  (4) 
establishment  of  consistent  time  frames 
for  reporting  of  defects  in  Part  21  and 
sec.  50.55(e). 

Approximately  200  reports  are 
submitted  to  the  Commission  annually 
under  Part  21.  Approximately  750  sec. 
50.55(e)  reports  are  submitted  annually. 
These  reports  identify  both  plant- 
specific  and  generic  safety  defects 
requiring  further  NRC  evaluation  and 
regulatory  action,  (conl) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/04/88     53  FR  44594 

NPRM  Comment    01/03/89 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Under  the  current  Part  21  and 
sec.  50.55(e),  these  reports  have  formed 
the  basis  for  NRC  issuance  of  numerous 
NRC  generic  communications. 

The  proposed  rulemaking  will  reduce 
duplicate  reporting  and  evaluation  of 
safety  defects  which  now  exist.  The 
rulemaking  will  establish  a  more 
coherent  regulatory  framework  that  is 
expected  to  reduce  the  industry 
reporting  and  evaluation  burden 
significantly  without  any  reduction  in 
reporting  safety  defect  information. 

Current  annual  costs  of  reporting  under 
Part  21  and  sec.  50.55(e)  are  estimated 
at  approximately  $6  million  dollars  for 
industry  and  $680,000  for  NRC 
evaluations.  It  is  anticipated  that  the 
annual  industry  reporting  burden 


should  be  reduced  by  approximately  $1 
million  while  the  NRC  burden  will  be 
slightly  reduced. 

Agency  Contact  William  R.  Jones, 

Nuclear  Regulatory  Commission.  Office 
of  Analysis  and  Evaluation  of 
Operational  Data.  Washington.  DC 
20555.  301  492-4442 

RIN:  3150-Af\68 

4500.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Authority:  42  USC  2201;  42  USC 
2210:  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  140 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  criteria  for  an  extraordinary 
nuclear  occurrence  (ENO)  to  eliminate 
the  problems  encountered  in  the  Three 
Mile  Island  ENO  determination.  It  is 
desirable  to  get  revised  criteria  in  place 
in  the  event  they  are  needed. 

There  are  no  alternatives  to  this 
rulemaking,  as  the  current  ENO  criteria 
are  already  embodied  in  Subpart  E  of 
10  CFR  Part  140.  The  only  way  to 
modify  these  criteria,  as  this  rule  seeks 
to  do,  is  through  rulemaking. 

There  is  no  safety  impact  on  public 
health  or  safety.  The  ENO  criteria 
provide  legal  wai.ers  of  defenses. 
Industry  (insurers  and  utilities)  claims 
that  a  reduction  in  the  ENO  criteria 
could  cause  increases  in  insurance 
premiums.  The  final  mle  would  also  be 
responsive  to  PRM-140-1. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/09/85    50  FR  13978 

NPRM  Comment    09/06/85 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affecte± 

Undetermined 

Agency  Contact  Harold  Peterson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3640 

RIN:  3150-ABOl 


4501.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  LICENSING 
PROCEEDINGS 

Legal  Auttiorlty:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  5841:  05  USC 
552 

CFR  Citation:  10  CFR  0;  10  CFR  1;  10 
CFR  2;  10  CFR  9;  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
shorten  and  simplify  existing 
Commission  procedural  rules  applicable 
to  domestic  licensing  proceedings  by 
comprehensively  restating,  revising  and 
reorganizing  the  statement  of  those 
rules  to  reflect  cunent  practice.  The 
changes  in  this  proposed  rule  would 
enable  the  Commission,  directly  and 
through  its  adjudicatory  offices,  to 
render  decisions  in  a  more  timely 
fashion,  eliminate  the  stylistic 
complexity  of  the  existing  rules,  and 
reduce  the  burden  and  expense  to  the 
parties  participating  in  agency 
proceedings.  In  1987,  the  Commission 
deferred  consideration  of  this  proposal 
which  would  have  revised  the 
Commission's  procedural  rules 
governing  the  conduct  of  all 
adjudicatory  p.'-oceedings  other  than 
export  licensing  proceedmgs  under  10 
CFR  Part  110.  pending  consideration  of 
othiT,  more  hmited  revisions  to  the 
rules  of  practice.  In  1989,  former 
Chairman  Zech  requested  that  this 
proposed  rule  be  updated  and  re- 
submitted for  re-consideration  by  the 
Commission. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  S.  Dewey, 

Nuclear  Regulatory  Commission. 
Atomic  Safety  and  Licensing  Board 
Panel.  Washington.  DC  20555,  301  492- 
7787 

RIN:  3150-AB66 

4502.  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  50 

Legal  Auttiorlty:  42  USC  5841;  42  USC 
.5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 
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Abstract  The  proposed  rule  would 
clarify  in  the  Commission's  regulations 
the  use  of  the  terms  "im.portant  to 
safety"  and  "safety  related"  by  adding 
definitions  of  these  two  terms  and  of 
"facility  licensing  documents"  to  10 
CFR  Part  50  and  by  discussing  how 
these  definitions  will  be  applied  in  NRC 
licensing  reviews.  Significant  issues 
concerning  the  meaning  of  these  terms 
as  they  are  used  in  this  part  have 
arisen  in  Commission  licensing 
proceedings.  This  proposed  rule  would 
define  these  terms  and  clarify  the 
nature  and  extent  of  their  effect  on 
quality  assurance  requirements,  thereby 
resolving  these  issues. 

Rultmaking  was  chosen  as  the  method 
of  resolving  this  issue  as  a  result  of  the 
Commission's  directive  to  resolve  the 
issue  by  rulemaking  contained  in  the 
Shoreham  licensing  decision  (CLI-84-9. 
19  NRC  1323.  June  5,  1984). 

A  position  paper  requesting  approval  of 
the  staff  proposed  definitions  and 
additional  guidance  from  the 
Commission  was  signed  by  the  EDO  on 
May  29, 1986.  In  addition  to  rulemaking, 
the  position  paper  discusses  the 
alternative  of  the  Commission  (cont) 

Timetable: 


Action 


Data 


FRCMa 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT;  issuing  a  policy  statement 
concerning  the  definitions  and  their 
usage. 

Since  the  proposed  rule  is  only 
clarifying  existing  requirements,  there  is 
no  impact  on  the  public  or  the  industry 
as  a  result  of  this  rulemaking. 

Agency  Contact  Owen  Gormley. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3743 

RIN:  3150-AB88 


4503.  NRC  ACQUISITION 
REGULATION  (NRCAR) 

Legal  Autttority:  42  USC  2201;  41  USC 
401 

CFR  Citation:  48  CFR  020 

Legal  Deadline:  None 


AlMtract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  provisions  unique  to  the  N'RC 
concerning  the  acquisition  of  goods  and 
services.  The  NRC  Acquisition 
Regulation  is  necessary  to  implement 
and  supplement  the  govemmentwide 
Federal  Acquisition  Regulation.  This 
action  is  necessary  to  ensure  that  the 
regulations  governing  the  procurement 
of  goods  and  services  within  the  NRC 
satisfy  the  needs  of  the  agency.  The 
NRC  Acquisition  Regulation  implements 
the  Federal  Acquisition  Regulation 
within  the  agency  and  includes 
additional  policies,  procedures, 
solicitation  provisions,  or  contract 
clauses  needed  to  meet  specific  NRC 
needs. 

Timetable: 


Action 


Date  FR  Cite 


10/02/89  54  FR  40420 
12/01/89 


NPRM 

NPRM  Comment 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mary  Lynn  Scott. 

Nuclear  R^ulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-S7BB 

RIN:  315O-AC01 


4504.  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS 

Legal  Auttwrlty:  42  USC  loioi 

CFR  Citation:  10  CFR  60 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
eliminate  several  inconsistencies  with 
the  EPA  standards  to  be  developed  for 
the  disposal  of  HLW  in  deep  geologic 
repositories.  The  Nuclear  Waste  Policy 
Act  of  1982  (NWPA)  directs  NRC  to 
promulgate  criteria  for  the  licensing  of 
HLW  geologic  repositories.  Section 
121(c)  of  this  Act  states  that  the  criteria 
for  the  licensing  of  HLW  geologic 
repositories  must  be  consistent  with 
these  standards.  The  proposed  rule  is 


needed  in  order  to  eliminate  several 
inconsistencies  with  the  EPA  standards, 
thus  fulfilling  the  statutory  requirement. 

Because  the  NWPA  directs  NRC  to 
eliminate  inconsistencies  between  Part 
60  and  the  EPA  standard,  the 
alternatives  to  the  proposed  action  are 
limited  by  statute. 

The  public,  industry,  and  NRC  will 
benefit  from  eliminating  inconsistencies 
in  Federal  HLW  regulations.  NRC 
resources  needed  would  be  several 
staff-years  but  will  not  include  contrac* 
resources. 

Because  the  Federal  Court  invalidated 
the  EPA  standards,  action  on  this  rule, 
which  is  in  response  to  the  EPA 
standards,  is  undetermined.(cont) 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/19/86    51   FR  22288 

NPRM  Commeni    08/18/86 
Penod  End 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  /ABSTRACT 
CONT:  The  proposed  rule  entitled. 
"Amendments  to  Part  60  to  Delineate 
Anticipated  Processes  and  Events  and 
Unanticipated  Processes  and  Events," 
was  incorporated  into  this  proposed 
rule  on  June  19,  1990.  The  objective  of 
the  rulemaking  is  to  improve  the 
licensing  process  for  the  geologic 
repository  program. 

Agency  Contact  Melvin  Silberberg, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3810 

RIN:  3150-AC03 

4505.  RADIOACTIVE  WASTE  BELOW 
REGULATORY  CONCERN;  GENERIC 
RULEMAKING 

Legal  Autttortty:  42  USC  2201 

CFR  Citation:   10  CFR  2;  10  CFR  20 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  sought 
comments  on  a  proposal  to  amend  NRC 
regulations  to  address  disposal  of 
radioactive  wastes  that  contain 
sufficiently  low  quantities  of 
radionuclides  that  their  disposal  does 
not  need  to  be  regulated  as  radioacbve. 
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The  NRC  has  already  published  a 
policy  statement  providing  guidance  for 
filing  petitions  for  rulemaking  to  exempt 
individual  waste  streams  (August  29, 
1986;  51  FR  30839).  It  is  believed  that 
generic  rulemaking  could  provide  a 
more  efficient  and  effective  means  of 
dealing  with  disposal  of  wastes  below 
regulatory  concern.  Generic  rulemaking 
would  supplement  the  poHcy  statement 
which  was  a  response  to  Section  10  of 
the  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985  (Pub.  L. 
99-240).  The  public  was  asked  to 
comment  on  14  questions.  The  AVPRM 
requested  public  comment  on  several 
alternative  approaches  that  the  NRC 
could  take.  The  evaluation  of  public 
comment  together  with  the  results  from 
a  proposed  research  contract  will  help 
to  determme  whether  and  how  NRC 
should  proceed  on  the  matter. 

Timetabie: 


Action 


Date  FR  Ctte 


12/02/86    51  FR  43367 
03/02/87    51  FR  43367 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Meek,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3737 

RIN:3150-AC35 

4506.  TRANSPORTATION 
REGULATIONS:  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY  (IAEA) 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would,  in 
conjunction  with  a  corresponding  rule 
change  by  the  U.S.  Department  of 
Transportation,  make  the  United  States 
Federal  regulations  for  the  safe 
transportation  of  radioactive  material 
consistent  with  those  of  the 
International  Atomic  Eneigy  Agency 
(L\EA).  The  IAEA  regulations  can  be 
found  in  IAEA  Safety  Series  No.  6 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Material,"  1985  Edition. 


Consistency  in  transportation 
regulations  throughout  the  world 
facilitates  the  free  movement  of 
radioactive  materials  between  countries 
for  medical,  research,  industrial,  and 
nuclear  fuel  cycle  purposes. 
Consistency  of  transportation 
regulations  throughout  the  world  also 
contributes  to  safety  by  concentrating 
the  efforts  of  the  worlds  experts  on  a 
single  set  of  safety  standards  and 
guidance  (those  of  the  IAEA)  from 
which  individual  countries  can  develop 
their  domestic  regulations.  In  addition, 
the  accident  experience  of  every 
country  that  bases  its  domestic 
regulations  on  those  of  the  IAEA  can  be 
applied  by  every  other  country  with 
consistent  regulations  to  improve  its 
safety  program.  The  action  will  be 
handled  as  a  routine  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


06/08/88    53  FR  21550 
11/14/89     54  FR  47454 


NPRM 

DOT  Proposed 

Rule  Published 
NPRM  Comment    02/09/90 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  updating  of  NRC  transportation 
regulations.  There  is  no  reasonable 
alternative  to  rulemaking  action.  These 
changes  should  result  in  a  minimal 
increase  in  costs  to  affected  licensees. 
Proposed  changes  to  10  CFR  Part  71, 
based  on  current  IAEA  regulations, 
have  been  issued  for  public  comment. 

Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3784 

RIN:  3150-AC41 


4507.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Legal  Autfiority:  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
amend  the  Commission's  regulations  to 
require  a  comprehensive  quality 
assurance  program  for  medical 


licensees  using  byproduct  materials. 
The  purpose  of  this  rulemaking  action  is 
to  address  each  source  of  error  that  can 
lead  to  a  misadministration.  An 
ANPRM  was  published  to  request 
public  comment  on  the  extent  to  which 
in  addition  to  the  basic  quality 
assurance  procedures  (being  addressed 
by  another  rulemaking  action,  entitled 
"Basic  Quality  Assurance  Program  for 
Medical  Use  of  Byproduct  Material"),  a 
more  comprehensive  quality  assurance 
requirement  is  needed  and  invites 
advice  and  recommendations  on  about 
20  questions  that  will  have  to  be 
addressed  in  the  rulemaking  process. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

10/02/87    52  FR  36949 

ANPRM 

12/31/87 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Tse.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3797 

RIN:  3150-AC42 

4508.  REASSERTING  NRC'S  SOLE 
AUTHORITY  FOR  APPROVING  ONSITE 
LOW-LEVEL  WASTE  DISPOSAL  IN 
AGREEMENT  STATES 

Legal  Authority:  42  USC  2201:  42  USC 
2021:  42  USC  5841 

CFR  Citation:  10  CFR  150 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
establish  NRC  as  the  sole  authority  for 
approving  onsite  disposal  of  very  low- 
level  waste  at  all  NRC  licensed  reactors 
and  at  Part  70  facilities.  There  is  a  need 
to  amend  sec.  150.15  to  authorize  one 
agency  (NRC)  to  regulate  all  onsite 
disposal  of  very  low-level  waste  in 
order  to  provide  a  comprehensive 
regulatory  review,  to  ensure  that 
sufficient  records  of  disposals  are 
retained,  to  avoid  unnecessary 
duplication  of  effort,  and  to  provide 
greater  assurance  that  the  site  can  be 
released  for  unrestricted  use  upon 
decommissioning. 
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Proposed  Rule  Stage 

Timetat>le: 


Action 


Data 


FR  Cite 


NPRM  08/22/88    53  FR  31880 

NPRM  Comment    10/21/88 
Pe.'iod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harry  S.  Tovmassian. 

Nuclear  Regulatory  Commission.  Office 
of  .Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3634 

RIN:  3150-AC57 

4509.  REVISION  OF  DEFINITION  OF 
MEETING 

Legal  Authority:  42  USC  2201:  42  USC 

5&41 

CFR  Citation:   10  CFR  9 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
return  the  definition  of  "meeting"  to  its 
pre-1985  wording.  The  proposal  is 
based  on  a  study  of  comments 
submitted  on  en  interim  final  rule 
published  on  May  21,  1985  (50  FR 
20889),  and  the  1987  recommendations 
and  report  of  the  American  Bar 
Association  (ABA).  Since  the  pre-1985 
wording  of  the  definition  of  meeting  is 
fully  adequate  to  permit  the  types  of 
non-Sunshine  Act  discussions  that  the 
NRC  believes  would  be  useful  the 
proposal  calls  for  the  NRC  to  reinstitute 
its  pre-1985  definition  of  meeting,  with 
the  intention  of  conducting  its  non- 
Sunshine  Act  discussions  in  accordance 
with  the  guidelines  recommended  by 
the  ABA. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  Crane.  Nuclear 

Regulatory  Commission,  Office  of  the 
General  Counsel.  Washington.  DC 
20555,  301  492-1634 

RIN:  3150-AC78 


4510.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE.  SECTION  XI,  DIVISION  1, 
SUBSECTION  IWE  AND  SUBSECTION 
IWL) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
incorporate  by  reference  Subsection 
IWE,  "Requirements  for  Class  MC 
Components  of  Light-Water  Cooled 
Power  Plants,"  and  Subsection  IWL 
"Requirements  for  Class  CC  Concrete 
Components  of  Light-Water  Cooled 
Power  Plants,"  of  Section  XI  (Divisio.-i 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (.ASME  Code). 
Subsection  IWE  provides  the  niles  and 
requirements  for  inser\ice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  end  the^.r 
integral  attachments,  and  of  metallic 
shell  and  penetration  liners  of  Class  CC 
pressure  retaining  components  and  their 
integral  attachments  in  light-water 
cooled  power  plants.  Subsection  IWL 
provides  the  rules  and  requirements  for 
inser\ice  inspection  and  repair  of  the 
reinforced  concrete  and  post  te.nsioning 
systems  of  class  CC  components. 

Incorporation  by  reference  of 
Subsection  IWE  and  Subsection  IWL 
will  provide  systematic  examination 
rules  for  containment  structure  for 
meeting  Criterion  53  of  the  General 
Design  Criteria  (Appendix  A  of  10  CFR 
Part  50)  and  Appendix  1  of  10  CFR  Part 
50.  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Age-related  degradation  of 
containments  has  occurred,  and 
additional  and  potentially  more  seriojs 
degradation  mechanisms  can  be 
anticipated  as  nuclear  power  plants 
age. 

If  the  NRC  did  not  take  action  to 
endorse  the  Subsection  IWE  and 
Subsection  IWL  rules,  the  N'RC  position 
on  examination  practices  for 
containment  structure  would  have  to  be 


established  on  a  case-by-case  basis  and 
improved  examination  practices  for 
steel  containment  structures  might  not 
be  implemented.  The  other  alternatives 
of  incorporating  these  detailed 
examination  practices  for  steel 
containment  structures  might  not  be 
implemented.  The  other  alternatives  of 
incorporating  these  detailed 
examination  requirements  into  llie 
American  National  standard 
A\S1/ANS  56.8-1981  or  into  Appendix  J 
are  not  feasible. 

Adoption  of  the  proposed  amendment 
would  permit  the  use  of  improved 
methods  for  containment  inservice 
inspection. 

Agency  Contact  Wallace  E.  Norris, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3805 

RIN:  315(>-.AC93 

4511.  MEDICAL  USE  OF  BYPRODUCT 
MATERIAL  TRAINING  AND 
EXPERIENCE  CRITERIA 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  035 

Legal  Deadline:  None 

Abstract  Tite  advance  notice  of 
proposed  ralemaking  (ANPRM) 
discussed  amending  Commission 
regulations  concerning  training  and 
experience  criteria  for  individuals 
invoUed  in  the  medical  use  of 
byproduct  material.  Rulemaking  may  be 
needed  to  reduce  the  chance  of 
misadministration.  The  Commiission 
may  proceed  with  rulemiaking,  assist  in 
the  development  of  national  voluntary 
training  standa.f'ds,  or  issue  a  policy 
statement  recommending  increased 
licensee  attention  to  training.  If  the 
Commission  proceeds  with  rulemaking, 
the  NRC  could  publish  criteria  in  its 
regulations  or  recognize  medical 
specialty  certificates.  The  Commission 
requested  cost/benefit  comments  in  the 
ANPRM.  published  May  25,  1988.  Ihe 
contractor  study  of  training, 
accreditation,  and  certification 
programs  that  are  now  in  place  has 
been  completed.  The  NTIC  staff  has 
analyzed  the  comments  received  in 
response  to  the  A.VPRM  and  the 
contractor  report.  The  staff  analysis 
and  proposed  course  of  action  were 
provided  to  the  Advisory  Committee  on 
Medical  Uses  of  Isotopes  (ACMUI)  as 


1AS48 
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Proposed  Huie  Stage 


an  agenda  item  at  their  meeting  on  July 
10. 1990.  (cont) 


Action 


FR  Ctt* 


06/25/88    53  FR  18845 
08/24/88 


ANPRM 
ANPRM 

Coniment 

Period  End 

Next  Action  Undetermined 

SmeR  Entlttee  Affected:  None 

Government  Levels  Affected:  None 

AddMonel  Information:  ABSTRACT 
CONT:  The  ACMUl  responded  that  the 
information  which  the  staff  had 
gathered  does  not  support  the  premise 
that  training  and  experience  is  a  factor 
in  misadministrations.  The  ACMUI 
suggested  that  additional  information 
be  gathered  which  includes  the  training 
and  experience  of  the  person 
committing  the  violation.  The  staff  will 
modify  its  collection  parameters,  and 
continue  to  collect  data.  The  staff  is 
currently  preparing  a  Commission  Paper 
recommending  that  NRC  not  proceed 
with  rulemaking  on  this  issue  at  this 
time. 

Agency  Contact  Larry  Camper, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
492-3417 

RIN:  3150-AC99 

4512.  MINOR  AMENDMENTS  TO  THE 
PHYSICAL  PROTECTION 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  070;  10  CFR  072; 
10  CFR  073;  10  CFR  075 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
the  Commission's  regulations  dealing 
with  physical  protection  requirements 
that  are  out  of  date,  susceptible  to 
differing  interpretations,  or  in  need  of 
clarification.  These  problems  were 
identified  by  a  systematic  review  of  the 
agency's  safeguards  regulations  and 
guidance  documents  conducted  by  the 
Safeguards  Interoffice  Review  Group 
(SIRG).  In  addition,  the  staff  has 
identified  other  areas  in  the  regulations 
where  minor  changes  are  warranted.  In 
response  to  these  efforts,  specific 
amendments  to  the  regulations  are 
being  proposed.  The  proposed  changes 


would:  (1)  add  definitions  for  common 
terms  not  currently  defined,  (2)  delete 
action  dates  that  no  longer  apply,  (3) 
correct  outdated  terms  and  cross 

references,  (4)  clarify  wording  that  is 
susceptible  to  differing  interpretations, 
(5)  correct  typographical  errors,  and  (6) 
make  other  minor  changes,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/15/89    54  FR  33570 

NPRM  Comment    09/29/89 
Period  End 

Next  Action  Undetermined 

Small  Entrtics  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  alternative  to  rulemaking 
would  be  to  allow  the  status  quo  to 
continue.  These  minor  amendments 
affect  the  public  industry  and  the  NRC 
only  in  so  far  as  they  make  the 
regulations  easier  to  understand, 
implement,  and  enforce. 

Agency  Contact  Stanley  P.  Turel. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3739 

RIN:  3150-,\D03 


4513.  COOES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODEt  1986/1987/1988  ADDENDA) 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation;  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
incorporate  by  reference  the  1988 
Addenda,  the  1987  Addenda,  the  1988 
Addenda,  and  the  1989  Edition  of 
Section  III.  Division  1,  and  Section  XI, 
Division  1,  with  a  specified 
modification,  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Also,  the  proposed  amendment  would 
impose  augmented  examination  of 
reactor  vessel  shell  welds  and  would 
separate  the  requirements  for  inservice 
testing  from  those  for  inservice 
inspection  by  placing  the  requirements 
for  inservice  testing  in  a  separate 
paragraph.  The  ASME  Code  provides 
rules  for  the  construction  of  light-water- 
reactor  nuclear  power  plant 
components  in  Section  ni,  Division  1, 
and  provides  rules  for  the  inservice 


inspection  and  inservice  testing  of  those 
components  in  Section  XI,  Division  I. 

The  proposed  rule  would  update  the 
existing  reference  to  the  ASME  Code 
and  would  thereby  permit  the  use  of 
improved  methods  for  the  construction, 
inservice  inspection,  and  inservice 
testing  of  nuclear  power  plant 
components.  Incorporating  by  reference 
the  latest  addenda  of  the  ASME  Code 
would  save  (cont) 

Timetable: 


Action 


Date  FR  OR* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/91 
04/16/91 

12/00/91 


56  FR  3796 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  applicants/licensees  and  the 
N'RC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  could  review 
any  single  submission.  In  addition,  the 
proposed  rule  would  require  licensees 
to  augment  their  reactor  vessel 
examination  by  implementing  the 
expanded  reactor  vessel  shell  weld 
examinations  specified  in  the  1989 
Edition  of  Section  XI  and  would  clarify 
the  existing  requirements  in  the 
regulation  for  inservice  inspection  and 
inservice  testing. 

Agency  Contact  Gilbert  C.  Millman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3848 

RIN:  315O-AD05 


4514.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES, 
SYSTEMS,  AND  COMPONENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
develop  regulations  requiring  enhanced 
receipt  inspection  and  testing  of 
products  purchased  for  use  in  nuclear 
power  plant  structures,  systems,  and 
components.  These  regulations  are 
believed  to  be  necessary  to  provide  an 
acceptable  level  of  assurance  that 
products  purchased  for  use  in  nuclear 
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power  plants  will  perform  as  expected 
to  protect  the  public  health  and  safety. 
This  ANPRM  was  published  to  solicit 
public  comments  on  the  need  for 
additional  regulatory  requirements  and 
to  obtain  an  improved  understanding  of 
alternatives  to  regulatory  requirements. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

03/06/89    54  FR  9229 
07/05/89 

Next  Action  Undeternnined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Phil  Cota.  Nuclear 
Regulatory  Commissicn,  Office  of 
Nuclear  Reactor  Regulation. 
Washington,  DC  20555,  301  492-1280 

RIN:  3150-ADlO 

4515.  DAY  FIRING  QUALIFICATIONS 
AND  PHYSICAL  FITNESS  PROGRAMS 
FOR  SECURITY  PERSONNEL  AT 
CATEGORY  I  FUEL  CYCLE  FACILITIES 

Legal  Authority:  42  USC  2201:  42  USC 

5641 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract:  The  propostd  rule  would 
amend  the  Commission's  regulations  to 
require  that  security  personnel  qualify 
and  requalify  annually  en  specific 
standardized  day  firing  courses  using 
all  assigned  weapons.  Current 
regulations  require  day  firing 
qualification  using  a  national  police 
course  or  equivalent  for  handguns  and 
an  NRA  or  nationally  recognized  course 
for  semiautomatic  weapons.  A  firing 
course  specified  for  shotguns  is  in  need 
of  revision.  Recent  amendments  to  Part 
73  added  a  requirement  for  night  Tiring 
qualification  using  specific,  designated 
firing  courses.  To  ensure  uniformity,  the 
current  day  firing  requirements  should 
be  compatible. 

Additionally,  current  regulations  specify 
that  security  personnel  shall  have  no 
physical  weaknesses  that  would 
adversely  affect  their  performance  of 
assigned  job  duties.  However,  no 
regulatory  standards  exist  for  assuring 
that  security  personnel  are  physically 
fit  to  perform  their  duties.  Requirements 
for  a  physical  fitness  program  and 


fitness  standards  at  Categorj'  I  fuel 
cycle  facilities  for  security  personnel 
need  to  be  added  to  the  regulations  in 
order  to  provide  a  uniform,  (cont) 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/00/91 

Final  Action  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  enforceable  program.  Guidance 
will  be  developed  to  ensure  that  such  a 
program  will  not,  at  the  same  time. 
endanger  the  health  of  those 
participating  in  it. 

The  proposed  rule  would  amend  10  CFR 
Part  73,  Appendix  H.  to  include  day 
firing  qualification  courses  in  each  tj'pe 
of  required  weapon  as  well  as  a 
standardized  physical  fitness  traini.ng 
course  and  fitness  standards  for 
security  personnel.  Alternatives  to  the 
rulemaking  would  be  to  allow  the 
status  quo  to  continue.  Standardizalior 
of  day  firing  courses  to  be  consistent 
with  those  established  for  night  firing 
would  be  of  negligible  cost  to  the  3-4 
affected  licensees  and  to  the  NRC 
because  day  firing  qualification  using  a 
variety  of  firing  courses  is  already 
being  done.  Physical  fitness  training 
programs  would  incur  moderate  costs  to 
the  licensees  in  the  area  of  personnel 
time  and  li.Tiited  physical  fitness 
equipment.  The  cost  to  the  NRC  would 
be  in  the  area  of  licensing  and 
inspection  activities.  Neither  area  of 
rulemaking  affects  occupational 
exposure. 

Agency  Contact  H.  Tovmassian. 

Nuclear  Regulator*'  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3634 

RIN:  315O-AD30 

4516.  LOW-LEVEL  WASTE  MANIFEST 
INFORMATION  AND  REPORTING 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:   10  CFR  020;  10  CFTl  061 

Legal  Deadline:  .None 

Abstract  The  proposed  rule  i%ould 
amend  the  Commission's  regulations  to: 
(1)  improve  information  contained  in 
manifests  accompanying  shipments  of 
waste  to  low-level  waste  (LLW) 
disposal  facilities  licensed  under  Part 


Proposed  Rule  Stage 


61;  (2)  develop  a  uniform  manifest  for 
national  use;  (3)  require  that  operators 
of  these  disposal  facilities  store 
portions  of  this  manifest  information  in 
onsite  computer  recordkeeping  systems; 
and  (4)  require  that  operators 
periodically  submit,  in  an  electronic 
format,  reports  of  shipment  manifest 
information. 

To  ensure  safe  disposal  cf  LLW.  the 
NRC  must  understand  the  mechanisms 
and  rates  by  which  radioactivity  can  be 
released  from  LLW  and  into  the 
environment.  To  do  this,  the  NRC  must 
understand  the  chemical,  physical,  ai  d 
radiological  characteristics  of  LLW. 
This  task  is  greatly  complicated  by  the 
heterogeneous  nature  cf  LLW;  it  exists 
in  a  variety  of  chemical  and  physical 
forms  and  contains  roughly  20o' 
diffe.-ent  radionuclides  in 
concentrations  that  can  range  from  a 
few  microcuries  to  several  hundred 
curies  per  cubic  foot.  Each  year  there 
are  thousands  of  shipments  to  LLW 
disposal  sites,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/91 

07/00 '92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT;  The  rulemaking  will  help  ensure 
the  availability  of  a  complete,  detailed 
national  LLW  computer  data  bose. 
operated  by  DOE  or  the  NRC  if 
necessarj'.  that  contains  information 
about  waste  disposed  in  all  LLW  sites, 
those  regulated  by  NRC  as  we!!  as  by 
Agreement  States.  The  rulemaki.ng. 
through  development  of  a  uniform 
manifest,  would  also  improve  safe  and 
expeditious  movement  of  LLW  fro.m 
generators  through  brokers  to  disposal 
facilities.  Emergency  accident 
procedures  would  be  enhanced  through 
use  of  a  single  uniform  manifest. 

We  expect  that  the  rulemaking  will 
slightly  increase  disposal  costs.  The 
rulemaking  is  a  budgeted  activity  cited 
in  the  NRC  5-year  plan. 

Agency  Contact  Mark  HaisHeld. 

Nuclear  Regulatory  Com.inission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3877 

RIN;  3150-AD33 
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4517.  REQUIREMEMTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES 

Legal  Authorltr  42  USC  2111;  42  USC 
2114:  42  USC  2201 

CFR  Citation:  10  CFR  031;  10  CFR  032 

Legal  Deadline;  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  for 
the  possession  of  industrial  devices 
containing  byproduct  material  to 
require  device  users  to  report  to  the 
NRC  on  a  periodic  basis.  The  proposed 
report  would  indicate  that  the  device  is 
still  in  use  or  to  whom  the  device  has 
been  transferred.  The  proposed  rule 
would  be  the  most  efficient  method, 
considering  the  number  of  general 
licensees  and  the  number  of  devices 
currently  in  use,  for  assuring  that 
devices  are  not  improperly  transferred 
or  inadvertently  discarded.  The 
proposed  rule  is  necessary  to  avoid 
unnecessary  radiation  exposure  to  the 
public  that  may  occur  when  an 
improperly  discarded  device  is  included 
in  a  batch  of  scrap  metal  for 
reprocessing.  The  proposed  rule  would 
also  avoid  the  uiuiecessary  expense 
involved  in  retrieving  the  manufactured 
items  fabricated  from  contaminated 
metal.  The  proposed  rule  would  impose 
a  small  burden  on  device  users  and  the 
NRC. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM 
Final  Action 


04/00/91 
01/00/92 


Small  Entttlee  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  ].  Mate, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3795 

RIN:  3150-AD34 

4518.  IMPORT  AND  EXPORT  OF 
RADIOACTIVE  WASTES 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  1 10 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
consider  amending  the  Commission's 
regulations  by  reexamining  the  existing 


NRC  regulations  for  the  Import  and 
export  of  radioactive  wastes.  This 
action  is  necessary  to  respond  to 
concerns  that  international  transfers  of 
radioactive  wastes,  in  particular  low- 
level  radioactive  wastes,  may  not  be 
properly  controlled.  Various  options  for 
establishing  a  Commission  policy  on 
the  import  and  export  of  radioactive 
wastes  are  being  considered.  The 
Commission  published  this  ANPRM  to 
seek  comments  from  the  public, 
industry,  and  other  government 
agencies  on  various  regulatory  options 
and  issues  developed  thus  far.  Thirty- 
one  comments  were  received  on  this 
ANPRM.  The  comments  were  received 
from  several  difTerent  sources. 


Timetat 

)ie: 

Action 

Dat« 

FR  cne 

ANPRM 

ANPRM 
Comment 
Penod  End 

02/07/90 
04/24/90 

55  FR  4181 
55  FR  10786 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Morton  Fleishman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3794 

RIN:  3150-AD36 

4519.  WILLFUL  MISCONDUCT  BY 
UNLICENSED  PERSONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050:  10  CFR  060;  10  CFR  061;  10 
CFR  070;  10  CFR  072;  10  CFR  110: 10 

CFR  150 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commissions  regulations  to 
put  licensed  persons  on  notice  that  they 
may  be  held  accountable  for  willfully 
causing  violations  of  the  Commission's 
requirements  or  for  other  willful 
misconduct  that  arises  out  of  activities 
within  the  Commission's  jurisdiction 
and  places  in  question  the  NRC's 
reasonable  assurance  that  licensed 
activities  will  be  conducted  in  a  manner 
that  provides  adequate  protection  to  the 
public  health  and  safety.  The  proposed 
rule  would  subject  a  person  who 
violates  the  substantive  prohibition  to 
enforcement  action  under  existing 


regulations.  The  proposed  rule  will 
enable  the  Commission  to  better 
address  willful  misconduct  that 
undermines,  or  calls  into  question, 
adequate  protection  of  the  public  health 
and  safety. 

Timetable: 


Action 


Dats 


FR  Git* 


NPRM  04/03/90    55  FR  12374 

NPRM  Comment    06/18/90 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Geoffrey  Cant 

Nuclear  Regulatory  Commission,  Office 
of  Enforcement,  Washington,  DC  20555, 
301  492-3283 

RIN:  3150-AD38 

4520.  CLARIFICATION  OF 
EMERGENCY  PREPAREDNESS 
REGULATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
clarifying  the  linkage  between  the  need 
for  "reasonable  assurance  that 
adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency"  indicated  in 
Section  .50.47(a)  and  16  planning 
standards  outlined  in  Section  50.47lb). 
In  addition,  the  rulemaking  will  clarify 
the  term  'range  of  protective"  actions. 
Other  issues  to  be  clarified  include 
monitoring  of  evacuees,  actions  for 
recovery  and  reentry,  notification  of  the 
public,  evacuation  time  estimates,  and 
exercise  frequency. 

In  a  December  23,  1988,  memorandum 
to  the  EDO  from  SECY,  the  staff  was 
directed  to  review  the  "...NRC's 
emergency  planning  regulations  and 
propose  revisions  designed  to  eliminate 
ambiguity  and  clarify  the  regulations  to 
include  what  constitutes  the  exercise 
scope  prior  to  the  full  power 
licensing..."  The  staff  outlined  the 
proposed  rulemaking  in  a  memorandum 
from  the  EDO  to  the  Commission  dated 
June  29. 1989. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/91 
05/00/92 


Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Nfichael  T. 
Jamgodiiaa,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research.  Washington.  DC 
20555,  301  492-3918 

RIN:  315O-AD40 

4521.  IRIDiUM-192  WIRE  FOR 
INTERSTITIAL  TREATMENT  OF 
CANCER 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  035 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  medical  uses  of 
byproduct  material.  The  proposed 
amendment  would  add  iridium-192  wire 
to  the  list  of  brachytherapy  sources 
permitted  for  use  in  interstitial 
treatment  of  cancer.  Under  current  NRC 
regulations,  users  must  have  their 
licenses  amended  before  they  may  use 
this  brachytherapy  source.  The 
proposed  rule  has  been  developed  in 
response  to  a  petition  for  rulemaking 
(Docket  No.  PRM-35-8)  submitted  by 
Amersham  Corporation. 

Tin>etabie: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3797 

RIN:  3150-AD48 

4522.  EMERGENCY  PLANNING 
REGULATIONS  FOR  PART  52 
LICENSING 

Legal  Authority:  4?  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 


Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  those  portions  of  emergency 
plans  which  cannot  be  exercised  prior 
to  issuance  of  a  Part  52  combined 
hcense.  This  rulemaking  will  be 
accomplished  on  a  "high  priority  basis" 
as  directed  in  a  sta^  requirements 
memorandum  dated  September  12, 1989. 

It  is  estimated  that  2  staff-years  of 
effort  over  2  years  will  be  required  for 
this  rulemaking. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

04/00/91 
09/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  T. 
Jamgochian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555.  301  492-3918 

RIN:  3150-AD48 

4523.  REINVESTIGATION  OF 
INDIVIDUALS  GRANTED 
UNESCORTED  ACCESS  TO  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  periodic  updates  of  FBI 
fingerprint  checks  for  reinvestigation  of 
individuals  granted  unescorted  access 
to  nuclear  power  plants  or  access  to 
safeguards  information.  The  current 
regulations  require  each  licensee  who  is 
authorized  to  operate  a  nuclear  power 
plant  under  Part  50  to  submit  fmgerprint 
cards  to  the  NRC  for  those  individuals 
who  are  permitted  unescorted  access  to 
a  nuclear  power  facility  or  to 
safeguards  information  and  who  are  not 
exempted  under  10  CFR  73.57(b)(2). 
Fingerprints  are  used  to  secure  a  review 
of  the  individual's  criminal  history 
record  by  the  FBI.  Information  received 
from  the  FBI  is  reviewed  by  the 
licensee  in  order  to  determine  whether 
further  unescorted  access  to  the  facility 
or  to  safeguards  information  should 
continue  to  be  granted  or  denied.  The 
current  regulations  do  not  include  a 
reinvestigation  element 


In  order  to  address  the  question  of 
periodic  reinvestigation,  10  CFR  73.57, 
"Requirements  for  Criminal  History 
Checks  of  Individuals  Granted 
Unescorted  Access  to  a  Nuclear  Power 
Facility  or  Access  to  Safeguards 
Information  by  Power  (cont) 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT;  Reactor  Licensees,"  would  be 
amf  nded.  The  amendment  would 
require  that  licensees  who  operate  a 
nuclear  power  plant  submit  fingerprint 
cards  for  applicable  personnel  to  the 
NRC  for  criminal  history  checks  every  5 
years.  Authorization  for  unescorted 
access  would  be  retained  by  an 
individual  pending  results  of  the 
criminal  history  check  on  that 
individual's  fingerprints.  The  alternative 
is  to  allow  the  status  quo  to  continue, 
with  no  reinvestigation  of  utiUty 
persormel  required. 

This  rulemaking  will  have  a  minimal 
impact  on  the  NRC  because  of  the 
NRC's  limited  participation  in 
processing  the  reinvestigations.  The 
impact  on  industry  will  include  the  cost 
of  fingerprinting  and  submitting 
fingerprint  cards  through  the  NRC  to 
the  FBI  for  criminal  history  checks.  The 
current  regulation  requires  payment  of 
S21  per  investigation,  payable  by  the 
industry.  It  is  expected  that  this  rate 
would  also  apply  for  each 
reinvestigation  and  would  constitute 
full  reimbursement  to  the  government 

Agency  Contact  Sandra  Frattali, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulator>'  Research. 
Washington,  DC  20555.  301  492-3773 

RIN:  3150-AD49 


4524.  REPOSITORY  OPERATIONS 
CRITERIA 

Legal  Authority:  42  USC  10101 

CFR  Citation:  10  CFR  060 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  additional  preclosure 
regulatory  requirements  for  high-level 
waste  geologic  repositories.  Several 


183S2 


Ftderal  Register  /  Vol.  56.  iNo.  77  /  Monday.  April  22,  1991  /  Unified  Agenda 


NRC 


Proposed  Rule  Stage 


issues  associated  with  preclosurc 
regulatory  requirements  have  been 
raised  due  to  different  interpretations  of 
the  rulemaking  record  for  10  CFR  Part 
60.  These  involve:  (a)  the  lack  of  clearly 
prescribed  requirements  for  the 
establishment  of  a  controlled  use  area 
intended  to  protect  public  health  and 
safety  in  the  event  of  a  postulated 
radionuclide  release  and  (b)  the 
definition  of  structures,  systems,  and 
components  important  to  safety  for 
which  certain  design  and  quality 
assurance  criteria  apply.  In  order  to 
meet  the  milestones  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1982.  as 
amended,  and  milestones  pertaining  to 
DOE'S  production  schedule  in  the 
Mission  Plan  amendments,  guidance  is 
needed  from  NRC  on  these  matters  to 
enable  DOE  to  proceed  with  the  siting 
of  a  geologic  repository,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SmaR  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  amendments 
would  require  the  establishment  of  a 
controlled  use  area,  based  on  radiation 
dose  criteria,  for  the  siting  of  geologic 
repositories.  In  addition,  a  new 
definition  of  structures,  systems,  and 
components  important  to  safety  would 
be  added  that  would  be  similar  to  one 
in  10  CFR  Part  72. 

Agency  Contact  Morton  Fleishnian, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  SOI  48Z-37»4 

RIN:  3150-AD51 

4525.  REVISIONS  TO  PROCEDURES 
TO  ISStJE  ORDERS 

Legal  Auttwrity:  42  USC  2201;  42  USC 
5841 

CFR  citation:  10  CFR  002 

Legal  Deadline:  None 

AlMtract  The  proposed  rule  would 
amend  the  Commission's  procedures  for 
issuing  orders  to  include  persona  not 
licensed  by  the  Commission  but  who 
are  otherwise  subject  to  the 
Commission's  jurisdiction.  The 
proposed  revisions  would  more 
accurately  reflect  the  Commission's 


existing  statutory  authority  to  issue 
orders  than  is  presently  the  case.  The 
proposed  revision  also  would  identify 
the  types  of  Commission  orders  to 
which  hearing  rights  attach. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  04/03/90    65  FR  12370 

NPRM  Comment    06/18/90 
PejioO  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  E.  Wagner. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  492-1683 

RIN:  3150-AD53 

4526.  OPERATOR'S  LICENSES 
Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  002;  10  CFR  055 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  compliance  with  the 
conditions  and  cut  off  levels  of  fitness- 
for-duty  programs  (10  CFR  Part  26)  be  a 
condition  of  an  operator  license  or  a 
senior-operator  license.  The  proposed 
rule  would  also  make  a  conforming 
modification  to  the  Commissions 
enforcement  policy.  Appendix  C  to  10 
CFR  Part  2.  This  proposed  rule  was 
initiated  in  response  to  a  staff 
requirements  memorandum  dated 
March  22,  1989.  The  proposed 
amendments  would  give  operators  full 
notice  of  the  gravity  of  any  violation  of 
the  cutoff  levels  for  substances 
described  in  Part  26  and  would  reflect 
enforcement  sanctions  for  operators 
who  violate  these  cutoff  levels. 

Tlmetatile: 


Action 


Date  FR  Cite 


NPRM  04/17/90    55  FR  14286 

NPRM  Comment    07/02/90 
Period  End 

Next  Action  Undetermined 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  ].  Longe, 
Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555,  301  492-3172 

RIN:  3150-/U)55 

4527.  FRACTURE  TOUGHNESS  AND 
REACTOR  VESSEL  MATERIAL 
SURVEILLANCE  REQUIREMENTS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commissions's  regulations 
by  updating  the  hst  of  editions  of  E  185 
that  are  incorporated  to  include  the 
1990  edition,  which  is  now  in  the  final 
balloting  stages.  Another  purpose  is  to 
change  the  ASME  Code  Appendix  that 
is  referenced  in  Appendix  G,  10  CFR 
Part  50,  from  Appendix  G  of  Section  lil, 
the  construction  code,  to  Appendix  G  in 
the  1989  Edition  of  Section  XI,  the 
inservice  inspection  code.  At  present 
the  two  appendices  are  identical.  The 
reason  for  adding  an  Appendix  G  in  the 
1989  Edition  of  Section  XI  was  to  put  it 
under  the  jurisdiction  of  a  working 
group  whose  members  were  taking  an 
active  interest  in  fracture  issues  as  a 
consequence  of  working  with  the 
problems  of  operating  plants.  Updating 
is  expected  to  include  advances  in 
fracture  analysis,  because  the  original 
Appendix  G  of  Section  III  has  been  in 
use  since  1972.  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  rule  would  also 
delete  paragraph  rV.B  of  Appendix  G, 
which  requires  that  reactor  vessels  be 
designed  to  permit  annealing  if  they  are 
predicted  to  undergo  embritUement  to 
specified  levels.  This  action  is  needed 
to  conform  to  the  Commission's 
position  as  stated  in  the  Supplementary 
Information  for  the  PTS  rule  published 
in  1985. 

The  added  costs  to  licensees  to 
implement  these  dianges  in 
requirements  will  be  minimal-even  a 
cost  savings  in  many  cases.  No 
significant  increase  in  staff  time  to 
implement  the  changes  introduced  by 
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these  proposed  amendments  is 
anticipated.  It  is  estimated  that  0.5  staff 
years  of  effort  over  2  years  will  be 
required  for  the  rulemaking. 

Agency  Contact  Allen  L  Hiser.  jr.. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3988 

RIN:  315a-AD57 

4528.  REVISIONS  TO  PROCEDURES 
TO  ISSUE  ORDERS:  CHALLENGES  TO 
ORDERS  THAT  ARE  MADE 
IMMEDIATELY  EFFECTIVE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  orders  to  provide  for  the 
expeditious  consideration  of  challenges 
to  orders  that  are  made  immediately 
effective.  The  proposed  amendments 
specifically  allow  challenges  to  the 
immediate  effectiveness  of  an  order  to 
be  made  at  the  outset  of  a  proceeding 
and  provide  procedures  for  the 
expedited  consideration  and  disposition 
of  these  challenges.  The  proposed 
amendments  would  also  require  that 
challenges  to  the  merits  of  an 
immediately  effective  order  be  heard 
expeditiously,  except  where  good  cause 
exists  for  delay. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  07/05/90    55  FR  27645 

NPRM  Corrvnent    09/04/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ohn  Cho.  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel.  Washington.  DC 
20555.  301  492-1585 

RIN:  3150-AD60 

4529.  FITNESS-FOR-OUTY 
PROGRAMS:  NUCLEAR  POWER 
PLANT  PERSONNEL 

Legal  Authority:  42  USC  5841:  42  USC 

5842:  42  USC  5846 

CFR  Citation:  10  CFR  026 


Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clarify  the  Commission's  intent 
concerning  the  unacceptability  of  takirrg 
action  against  an  individual  based 
solely  on  preliminary  drug  test  results. 
The  proposed  rule  would  inform 
licensee  management  that  preliminary 
test  results  cannot  be  used  as  a  basis 
for  management  action  absent 
corroborative  evidence  of  impairment 
or  safety  hazard. 

Timetable: 


Action 


Date  FR  Cita 


Legal  Deadline:  None 


NPRM  08/31/90    55  FR  356^8 

NPRM  Ccmment     10/30/90 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Loren  Bush,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington.  DC  20555.  301  492-0944 

RIN:  3150-AD61 

4530.  CLARIFICATION  OF 
STATUTORY  AUTHORITY  FOR 
PURPOSES  OF  CRIMINAL 
ENFORCEMENT 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  019;  10  CFR  020; 
10  CFR  021;  10  CFR  025:  10  CFR  030;  10 
CF'R  031;  10  CFR  032;  10  CFR  033;  10 
CFR  034;  10  CFR  035;  10  CFR  039;  10 
CFR  040;  10  CFR  050:  10  CFR  055;  10 
CFR  061:  ... 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  the  authority  citations 
accompanying  some  of  the  regulations 
to  more  clearly  identify  those  violations 
which,  if  willfully  violated,  may  subject 
the  violator  to  potential  criminal 
penalties.  The  NRC  has  been  able  to 
refer  some  cases  to  the  Department  of 
Justice  (DOJ)  or  the  DO]  has  had 
difficulty  in  prosecuting  cases  as  a 
result  of  the  gaps  and  inconsistencies  in 
the  existing  authority  citations.  The 
proposed  rule  would  create  no  new 
potential  liabilities.  The  proposed  rule 
would  specify  which  regulations  were 
issued  under  subparagraph  "b".  "i",  or 
"o"  of  Section  161  of  the  Atomic  Energy 
Act.  These  amendments  would  ensure 
that  persons  subject  to  the 


Commission  8  regulations  are  put  on 
notice  as  to  which  regulations,  if 
willfully  violated,  may  subject  them  to 
criminal  sanctions  pursuant  to  section 
223  of  the  Atomic  Energy  Act. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  04/00/91 

Final  Action  06/0C/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Geoffrey  Cant. 

Nuclear  Regulatory  Commission.  Office 
of  Enforcement.  Washington.  DC  20555. 
301  492-3283 


RIN:  315(>-AD62 


4531.  LICENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Legal  Authority:  42  USC  2201:  42  USC 
5841;  42  USC  5842 

CFR  Citation:  lO  CFR  051 

Legal  Deadline:  .None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
amend  the  Commission's  regulations  to 
add  provisions  concerning  the  scope  of 
environmental  effects  which  would  be 
addressed  by  the  Commission  in 
conjunction  with  applications  for 
license  renewal  for  nuclear  power 
plants.  Changes  to  Part  51  will  be  based 
on  the  findings  of  a  generic 
environmental  impact  statement  (GEIS). 
The  NRC  is  soliciting  comments  on  the 
scope  of  environmental  issues  to  be 
covered  in  the  rulemaking  and  GEIS 
and  on  the  ways  the  results  of  the  GEIS 
would  be  incorporated  into  the 
rulemaking  on  Part  51. 

NRC  believes  that  a  genenc  Part  51 
rulemaking  could  address  potential 
environmental  impacts  from  the 
relicensing  and  extended  operation  of 
nuclear  power  plants.  This  rulemaking 
would  define  the  potential 
environmental  impacts  which  need  to 
be  reviewed  as  part  of  the  relicensing 
of  individual  nuclear  power  plants.  "The 
NRC  is.  therefore,  undertaking  a  study 
to  assess  which  environmental  impacts 
may  occur,  under  what  circumstances. 
and  their  possible  level  of  significance. 
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NRC 


Timetable: 


Action 

Datt 

FR  CKe 

ANPRM 

07/23/90 

55  FR  29964 

ANPRM 

10/22/90 

Comment 

Period  End 

NPRM 

05/00/91 

Final  Action 

04/00/92 

Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact:  Donald  P.  Cleary, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3936 

RIN:  3150-.^D63 

4532.  IMPORT  AND  EXPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

Legal  Authority:  42  USC  220i;  42  USC 

5841 

CFRCttation:  10  CFR  110 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  import  and  export  of 
nuclear  equipment  and  material. 
Miscellaneous  changes  are  proposed  in 
several  areas  of  Part  110.  The 
Commission  has  reviewed  its 
processing  of  nuclear  export  license 
applications  and  has  determined  that 
(1)  license  applications  for  the  export  of 
any  quantity  of  heavy  water  to  Canada 
do  not  raise  issues  that  require 
Commission  review,  and  (2)  license 
applications  for  the  export  of  low- 
enriched  uranium  to  EURATOM  and  to 
Japan  for  enrichment  to  no  more  than 
5%  U-235.  The  Executive  Branch 
agencies  also  reviewed  their  processing 
of  nucle'ir  export  license  applications 
and  have  determined  that  for  these 
license  applications  Executive  Branch 
review  will  not  be  required. 

In  addition,  the  NRC  has  identified 
several  other  areas  where  minor 
changes  are  warranted.  These  proposed 
changes  would:  (1)  permit  the  expedited 
import  and  export  of  certain  nuclear 
material  where  no  significant 
proliferation  risks  are  involved,  (cent) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/91 

Small  Entitlea  Affected:  None 
Qovemment  Levels  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  (2)  clarify  the  wording  of  the 
coverage  of  some  nuclear  commodities, 
(3)  streamline  the  procedures  for  public 
participation  in  NRC's  licensing 
process,  (4)  delete  from  the  list  of 
restricted  destinations  those  countries 
that  recently  have  signed  the  Non- 
Proliferation  Treaty,  (5)  add  Namibia  to 
the  general  license  for  the  import  into 
the  United  States  of  Namibian  origin 
uranium  in  any  form.  (6)  add  definitions 
for  terms  not  currently  defined,  and  (7) 
make  other  minor  changes.  There  is  no 
acceptable  alternative  to  rulemaking 
because  the  amendments  to  the 
regulations  are  necessary  to  ensure  the 
orderly  and  efficient  administration  of 
NRC's  import  and  export 
responsibilities  without  incurring  any 
national  security  or  proliferation  risks. 
The  rule  should  benefit  the  NRC. 
industry,  and  the  public  by  making  the 
regulations  easier  to  understand, 
implement,  and  enforce  and  by 
expediting  the  review  process  for 
certain  kinds  of  applications. 

Agency  Contact  Elaine  O.  Hemby, 

Nuclear  Regulatory  Commission.  Office 
of  Governmental  and  Public  Affairs, 
Washington,  DC  20555,  301  492-0341 

RIN:  3150-AD64 

4533.  RESIDUAL  RADIOACTIVITY 
CRITERIA  FOR  UNRESTRICTED 
RELEASE  OF  LANDS  AND 
STRUCTURES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
codify  the  basic  principles  and  criteria 
which  would  allow  residually 
contaminated  lands  and  structures  to 
be  released  for  unrestricted  public  use. 
The  rule  would  reflect  Commission 
views  as  defined  in  the  Below 
Regulatory  concern  Policy  Statement 
which  was  published  in  the  Federal 
Register  on  July  3.  1990  (55  FR  27522). 
For  example,  lands  and  structures 
would  be  considered  suitable  for 
release  for  unrestrictive  use  if  the 
licensee  demonstrates  that  the  action 
will  comply  with  the  exemption  policy's 
individual  and  collective  dose  criteria 
and  other  policy  conditions.  In  the  final 
rule  on  General  Requirements  for 
Decommissioning  Nuclear  Facilities  (53 


Proposed  Rule  Stage 


FR  24108)  dated  June  27,  1988,  the  need 
and  urgency  for  guidance  with  respect 
to  residual  contamination  criteria  was 
expressed.  At  that  time,  it  was 
anticipated  that  an  interagency  working 
group  organized  by  the  Environmental 
Protection  Agency  would  develop 
necessary  Federal  guidance.  However, 
in  the  absence  of  significant  progress 
by  the  interagency  working  group  the 
Commission  has  directed  that  the  NRC 
expedite  (cont) 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


06/00/92 
06/00/93 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT;  a  residual  radioactivity 
rulem.aking  because  the  requirements, 
once  final,  will  provide  licensees  with 
an  incentive  to  complete  site 
decommissionings. 

The  rule  would  codify  the  basic 
principles  and  criteria  expressed  in  the 
anticipated  Below  Regulatory  Concern 
Policy  Statement.  Measurabies,  in  the 
form  of  surface  and  volume 
radioactivity  concentrations  and  site 
radioactivity  inventory  values,  would 
be  provided  in  supporting  regulatory 
guidance.  These  combined  activitits 
should  benefit  the  public  industry  and 
the  NRC  by  providing  a  risk-based 
framework  upon  which 
decommissioning  activities  and  license 
terminiitions  can  be  accomplished.  The 
framework  will  assure  adequate 
protection  of  public  health  and  safety 
and  identify  residual  radioactivity 
criteria  upon  which  licensees  can 
confidently  develop  reasonable  and 
responsible  decommissioning  plans. 

Agency  Contact  Robert  Meek,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3737 

RIN:  3150-AD65 

4534.  TIMELINESS  IN  CONDUCT  OF 
DECOMMISSIONING  OF  MATERIAL 
FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 

5841 


NRC 


CFR  Citation:  lO  CFR  030: 10  CFR  040: 
10  CFR  070;  10  CFR  072 

egal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  decontamination  and 
decommissioning  of  material  facilities 
within  a  fixed  period  of  time  after 
essation  of  operations. 

Current  regulations  allow  material 
licensees  considerable  discretion  as  to 
he  timing  of  decontamination  and 
decommissioning.  This  has  allowed 
some  licensees  to  remain  inactive 
without  decommissioning  on  the  basis 
that  operations  may  resume  sometime 
in  the  future.  Similarly,  licensees  are 
not  required  to  decontaminate 
promptly,  in  step-by-step  fashion, 
portions  of  their  facilities  that  become 
inactive  as  their  operations  evolve.  This 
allows  licensees  to  postpone  heavy 
decommissioning  costs  by  simply 
continuing  sufficient  controls, 
monitoring,  and  surveillance  to  meet 
minimal  safety  requirements. 

The  rulemaking  will  result  in 
publication  of  specific  criteria  for 
timeliness  in  the  decontamination  and 
decommissioning  of  material  facilities. 
This  rulemaking  will  provide  a  more 
substantial  planning  base  for  the 
industry  and  result  in  timely 
decontamination  and  decommissioning 
of  material  facilities.(cont) 

Timetable: 


Action 


Date  FR  Cits 


NPRM 
Final  Action 


04/00/91 
04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT;  The  resulting  timely 
decontamination  and  decommissioning 
of  materials  facilities  will  reduce  the 
potential  radiological  risk  to  the  public 
and  the  environment  from  contaminated 
materials  sites.  The  rulemaking  is  not 
ex[>ected  to  substantially  a^ect  licensee 
costs. 

Agency  Contact  James  Malaro. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3764 

RIN:  3150-AD66 


Proposed  Rule  Stege 


4535.  DECOMMISSIONINQ 
REGULATIONS:  RECORDKEEPING 
AND  TERMINATION  FOR 
DECOMMISSIONING, 
DOCUMENTATION  ADDITIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract  The  proposed  rule,  in 
conjunction  with  the  decommissioning 
rule  published  on  June  27,  1988  (53  FR 
24018),  would  modify  the  Commission's 
decommissioning  regulations  to  make 
them  more  specific  and  more  easily 
implemented.  Current  regulations 
require  recordkeeping  provisions  as 
well  as  termination  plans  or  their 
equivalent  with  the  Commission  at 
cessation  of  operations.  However,  no 
explicit  requirements  are  specified  in 
current  rules  pertaining  to  a  listing  of 
the  land,  structures,  and  equipment  of 
the  licensed  facihty;  nor  are  any 
explicit  requirements  specified 
pertaining  to  submittal  of  an  operating 
history  at  the  time  of  submittal  of  final 
plans  as  well  as  prior  to  license 
termination.  This  type  of  information  is 
important  to  ensure  that  all  features 
and  aspects  of  the  facility  and  its 
attendant  activities  that  could  have 
potential  for  resulting  in  radioactive 
contamination  have  been  dealt  with  in 
the  decommissioning  process  and  that  a 
record  exists  that  can  be  stored  for 
future  reference  which  contains  the 
relevant  features  of  the  license 
termination  process  requirements, 
(cont) 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


09/00/91 
09/00/92 


Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levela  Affected:  Federal 

Additional  Information:  ABSTRACT 
CONT:  There  does  not  appear  to  be 
any  reasonable  alternative  to 
rulemaking  action.  However,  it  is 
expected  that  most  of  the  information 
explicitly  required  in  the  proposed 
amendments  will  already,  or  with 
minimal  effort  be  available  (based  on 
the  existing  rule  recordkeeping 
requirements).  While  proposed 
amendments  will  affect  all  licensees,  it 


is  anticipated  that  the  requirements  will 
place  minimal  burden  on  them. 
Moreover,  ensuring  that  the  information 
is  explicitly  available  should  help 
expedite  NRC  approval  of  licensee 
decommissionir^g  activities  and  may 
reduce  the  overall  licensee  and  NRC 
efforts  required  to  terminate  a  license. 

Proposed  changes  to  the  regulations 
will  be  issued  for  public  comment. 

Agency  Contact  Carl  Feldmaa 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3883 

RIN;  3150-AD67 

4538.  FITNESS-fOR-OUTY  PROGRAMS 
FOR  CATEGORY  I  FUEL  FACILITIES 
AND  SHIPMENTS 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  026 

Legal  Deadline:  None 

Al>stract  The  proposed  rule  would, 
amend  the  Conunission's  fitness-for- 
duty  regulations  to  include  Category  I 
fuel  facilities  and  Category  I  shipments. 
This  action  is  necessary  to  ensure 
fitness  for  duty  of  employees:  (1)  who 
have  direct  access  to  large  quantities  of 
special  nuclear  material  (SNM);  (2)  who 
are  responsible  for  the  protection  of  the 
material:  and  (3)  who  transport  the 
material.  The  proposed  rule  is  expected 
to  lead  to  compatibility  with  equivalent 
DOE  programs, 

The  central  issue  for  Category  1-type 
facilities  and  shipments  is  the  risk  of 
theft  or  diversion  of  high-enriched  SN'M 
due  to  drug-related  causes  which,  in 
turn,  could  pose  a  significant  risk  to  the 
health,  safety,  or  security  of  a  large 
population.  Current  regulations  only 
cover  nuclear  power  plants  and  need  to 
be  expanded  to  include  Category  I 
facilities  and  shipments  with 
requirements  reflecting  the  differences 
between  the  nuclear  power  plants  and 
the  Category  I  facilities  and  shipments. 
There  is  no  alternative  to  rulemaking 
which  would  accomplish  the  objectives 
of  the  rulemaking.(cont) 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


08/00/91 
06/00/92 


Snrurfi  Entities  Affected:  None 
Government  l.eveia  Affected  None 
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NRC 


Proposed  Rule  Stage 


Additiorail  Information:  ABSTRACT 
CONT:  The  rulemaking  will  address  the 
fitness-for-duty  programs  as  they 
pertain  to  the  type  of  facility  or  mode 
of  shipment.  The  rulemaking  will 
address  the  following  aspects  of  the 
fitness  for  duty  programs-general 
performance  objectives,  program 
elements  and  procedures,  inspections, 
records  and  reports,  audits,  and 
enforcement. 

The  impact  of  the  rule  on  the  NRC 
licensing  inspection  and  enforcement 
program  will  be  approximately  1  FTE 
per  year.  The  NRC  resources  required 
to  develop  the  rulemaking  are  estimated 
to  be  0.5  FTE  per  year  for  2  years.  The 
cost  to  industry  will  include  chemical 
testing  and  operating  costs. 

Agency  Contact  Stanley  Turel. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3739 

RIN:  3150-AD68 

4537.  USE  OF 

RADIOPHARMACEUTICALS  FOR 
MEDICAL  RESEARCH,  USE  OF 
BIOLOGICS  CONTAINING 
BYPRODUCT  MATERIAL,  AND 
COMPOUNDING 
RADIOPHARMACEUTICALS 

Legal  Authority.  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  035 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
related  to  the  compounding  of 
radiopharmaceuticals,  the  use  of 
biologies  containing  byproduct  material, 
and  the  medical  research  uses  of 
radiopharmaceuticals.  The  NRC's 
response  to  the  petition  for  rulemaking 
submitted  by  the  American  College  of 
Nuclear  Physicians  and  the  Society  of 
Nuclear  Medicine  (PRM-35-9)  could 
result  in  denial  or  proposed  rulemaking 
for  all  or  part  of  the  petition.  This  task 
is  expected  to  consume  about  2  staff- 
years. 

Timetable: 


Action 


Date  FR  CIta 


Next  Action  Undetemnined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Anthony  Tse,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3797 

RIN:  315a-AD69 

4538.  •  OPTIONS  AND  PROCEDURES 
FOR  DIRECT  COMMISSION  REVIEW 
OF  LICENSING  BOARD  DECISIONS 

Legal  Authority:  42  USC  2201;  42  USC 

5641 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  rules  of  procedure  for  direct 
Commission  review  of  the  initial 
decisions  of  presiding  officers  in  all 
formal  and  informal  adjudicatory 
proceedings.  These  regulatory  changes 
are  necessitated  by  the  Commission's 
decision  to  abolish  the  Atomic  Safety 
and  Licensing  Appeal  Panel  which  now 
provides  an  intermediate  level  of 
review  of  initial  decisions  of  presiding 
officers  in  Commission  adjudications. 
The  Commissioners,  themselves,  will 
not  review  initial  decisions.  The  two 
broad  alternatives  for  a  new  agency 
appellate  review  system  are  mandatory 
review,  in  which  the  Commission  will 
review  initial  decisions  on  the  merits  on 
the  appeal  of  a  party  (as  appeal  boards 
presently  do)  or  discretionary  review,  in 
which  the  Commission  will  consider 
petitions  for  review  and,  in  its 
discretion,  take  or  reject  review  (as  the 
Commission  presently  does  with 
respect  to  appeal  board  decisions). 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/24/90    55  FR  42947 

NPRM  Comment    12/10/90 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  fensen.  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555,  301  492-1634 


RIN:  3150-AD73 


4539.  •  SELECTION,  TRAINING  AND 
QUAUFICATION  OF  NUCLEAR 
POWER  PLANT  PERSONNEL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 


CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  each  applicant  and  holder  of  a 
license  to  operate  a  nuclear  power 
plant  to  establish  and  use  a  systems 
approach  in  developing  training 
programs  for  management,  supervisory, 
professional,  and  technical  workers 
who  have  an  impact  on  the  health  and 
safety  of  the  public.  Licensees  and 
applicants  would  also  be  required  to 
establish  selection  and  qualification 
requirements  for  those  personnel.  The 
objectives  of  the  proposed  rule  are  to 
codify  existing  industry  practices 
related  to  personnel  selection,  training 
and  qualification,  and  to  meet  the 
directives  contained  in  Section  306  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(Pub.  L  97-425).  The  task  is  expected  to 
require  approximately  2  staff-years  of 
effort. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/00/91 
06/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Louise  Roe. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3745 

RIN:  3150-AD80 

4540.  •  FEE  SCHEDULES  FOR 
FACILITIES  AND  MATERIALS 
UCENSES  AND  ANNUAL  FEES  FOR 
OPERATING  POWER  REACTOR 
LICENSES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  170'.  10  CFR  171 

Legal  Deadline:  None 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  the 
NUC  to  collect  approximately  100 
percent  of  its  budget  authority  through 
fees  for  the  next  five  fiscal  years  (FY 
1991-1995).  The  law  specifies  that 
annual  fees  shall  be  established  by  rule 
to  recover  the  portion  of  the  NRC 
budget  that  is  not  recovered  from 
appropriations  received  from  the 
Nuclear  Waste  Fund  and  monies 
recovered  through  fees  assessed  under 
Part  170  for  licensing  and  revised  in  FY 
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1991.  This  rulemaking  effort  is  required 
to  comply  with  Pub.  L  101-508.  There  is 
no  suitable  alternative  to  rulemaking 
for  this  action. 


Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/00/91 

Final  Action  08/00/91 

Small  Entities  Affected:  None 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Government  Levels  Affected:  None 

Agency  Contact  C  James  Holioway, 
Jr.,  Nuclear  Regulatory  Commission. 
Office  of  the  Controller.  Washington. 
DC  10555,  301  492-4301 

RIN:  3150-AD81 


Final  Rule  Stage 


4541.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Authority:  5  USC  504 

CFR  Citation:  10  CFR  1;  10  CFR  2 

Legal  Deadline:  None 

Abstract  The  proposed  rule  wuuld 
implement  the  Equal  Access  to  Justice 
Act  (EAJA)  by  providing  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  agency 
adjudications  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  This  proposed 
regulation  is  modeled  after  rules  issued 
by  the  Administrative  Conference  of  the 
United  States  (.■\CUSj  and  has  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  E.AJA's 
intent  to  develop  government-wide, 
"unifor.-n"  agency  regulations  and 
would  describe  NRC  procedures  and 
requirements  for  the  filing  and 
disposition  of  EAJA  applications  A 
draft  final  rule  was  sent  to  the 
Co>T.mission  in  June  1982,  but 
Co.'T.mission  action  was  suspended 
pending  a  decision  by  the  Comptroller 
Genera!  en  the  availability  of  funds  to 
pay  awards  to  intervener  parties.  This 
issue  was  also  the  subject  of  litigation 
in  Business  and  Professional  People  fo' 
the  Public  Interest  v.  NRC,  793  F.2d 
1366  (D.C.  Cir.  1986).  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/28/81     46  FR  53189 

NPRM  Comment    11/28/81     46  FR  53189 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 


Additionally,  in  August  1985,  the 
President  signed  into  law,  Pub.  L.  No, 
99-80,  an  enactment  renewing  and 
revising  the  EAJA  after  its  expiration 
under  a  statutory  sunset  requirement. 
The  rule  is  being  reevaluated  to 
determine  the  agency  adjudications  that 
fall  within  the  E-^JA's  coverage. 

Agency  Contact  John  Cho,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555.  301  492-1585 

RIN:  3150-AAOl 

4542.  STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Legal  Authority:  42  USC  2073,  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract  The  final  rule  e-nends  Part  20 
of  the  Cofr;fr.iss!or5's  regulations  in  lis 
entirety.  A  complete  revision  is 
neccssarj'  to  provide  better  assurance 
of  protection  against  radiation; 
establish  a  clear  health  protection  basis 
for  the  limits;  reflect  current 
information  on  health  risk,  dosimetry, 
and  radiation  pi'otection  practices  and 
experience;  provide  NRC  with  a  health 
protection  base  from  which  it  may 
consider  other  regulatory  actions  taken 
to  protect  public  health;  be  consistent 
with  recommendations  of  world 
authorities;  International  Commission 
on  Radiological  Protection  (ICRPj;  and 
apply  to  all  licensees  in  a  consistent 
manner. 

Timetable: 


Action 


Date 


FR  Cttt 


Action 


Date  FR  Cite 


ANPRM 

03/20/80 

45  FR 

18023 

ANPRM 

06/18/80 

45  FR 

18023 

Comment 

Period  End 

NPRM 

12/20/85 

50  FR 

51992 

NPRM  Comment     10'31/86 

Penod  End 
Final  Action  04/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  Peterson 

Nuclear  Regulator}'  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washing'on.  DC  20555,  301  492-3640 

RiN:  3150-A'\38 

4543.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  Problems  have 
developed  in  application  and 
interpretation  of  the  existing  rale.  These 
result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognized.  The  proposed  revisions 
would  make  the  rule  current  and 
improve  its  usefulness. 

The  revision  is  urgently  needed  to 
resolve  continuing  conflicts  between 
licensees  and  .\RC  inspectors  over 
interpretations,  current  regulatory 
practice  which  is  no  longer  being 
refiectcd  accurately  by  the  existing  rule, 
and  endorsement  in  the  existing 
regulation  of  an  obsolete  national 
standard  that  was  replaced  in  1981. 
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The  benefits  anticipated  include 
elimination  of  inconsistencies  and 
obsolete  requirements,  and  the  addition 
of  greater  usefulness  and  a  higher 
confidence  in  the  leak-tight  integrity  of 
containment  system  boundaries  under 
post-loss-of-coolant  accident 
conditions.(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/29/86    51  FR  39538 

NPRM  Comment  04/24/87    52  FR  2416 

Period  End 

Final  Action  07/00/91 

Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  A  detailed  analysis  of  costs, 
benefits,  and  occupational  exposures  is 
available  in  the  Public  Document  Room, 
and  indicates  possible  savings  to 
industry  of  $14  million  to  $300  million 
and  an  increase  in  occupational 
exposure  of  less  than  1  percent  per  year 
per  plant  due  to  increased  testing. 

Agency  Contact  Gunter  Amdt, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3814 

RIN:  3150-AA86 

4544.  PERSONNEL  ACCESS 
AUTHORIZATION  PROGRAM 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  050;  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  Commission  has 
concluded  that  it  is  appropriate  for  each 
licensee  who  operates  a  nuclear  power 
plant  to  establish  an  access 
authorization  program  to  ensure  that 
individuals  who  require  unescorted 
access  to  protected  areas  or  vital  areas 
of  their  facilities  are  trustworthy, 
reliable,  emotionally  stable,  and  do  not 
pose  a  threat  to  commit  radiological 
sabotage.  Accordingly,  the  NRC 
published  a  proposed  rule  on  August  1, 
1984  (42  FR  30726),  that  would  require 
an  access  authorization  program  at 
nuclear  power  plants. 

An  alternative  proposal  by  the  Nuclear 
Utility  MaxMgement  and  Resource 
Committee  (NUMARC)  was  submitted 
as  a  public  comment  on  this  proposed 

rule.  The  alternative  proposed  a 


voluntary  industry  commitment  to 
implement  an  access  authorization 
program  at  nuclear  power  plants  based 
upon  industry  guidelines.  Major 
provisions  of  this  program  include 
background  Investigation,  psychological 
evaluation,  and  behavioral  observation, 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Policy     03/09/88    53  FR  7534 

Statement 

Published 
Final  Action  04/00/91 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

On  June  18. 1986.  the  Commission 
approved  developing  a  policy  statement 
endorsing  industry  guidelines  as  an 
alternative  to  ''le  proposed  rulemaking. 
Commitment    lO  adhere  to  these 
guidelines  would  be  formalized  through 
amendments  to  the  physical  security 
plans  and  be  subject  to  inspection  and 
enforcement  by  NRC. 

On  March  9.  1988  (53  FR  7534).  the  NTIC 
published  a  proposed  policy  statement 
endorsing  the  NUMARC  guidelines.  In 
the  Federal  Register  notice,  the 
Commission  specifically  requested 
public  comments  as  to  whether  the 
access  authorization  program  should  be 
a  rule  or  a  policy  statement. 

On  April  19, 1989,  the  Commission 
decided  to  go  forward  with  a  final  rule 
which  would  require  all  licensees  to 
have  an  access  authorization  program 
and  would  specify  the  major  attributes 
of  the  program.  The  NRC  would  also 
issue  a  regulatory  guide  which  would 
endorse,  with  appropriate  exceptions, 
the  applicable  industry  guidelines,  as 
an  acceptable  way  of  complying  with 
the  rule. 

Agency  Contact  Sandra  Frattali. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3773 

RIN:  3150-AA90 

4545.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  2 


Legal  Deadline:  None 

Abstract  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  >iie  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  amendment  would 
reaffirm  that  the  terms  of  10  CFR 
2.790(c]  provide  submitters  of 
information  a  qualified  right  to  have 
their  information  returned  upon  request. 
This  amendment  informs  the  public  of 
two  additional  circumstances  where 
information  will  not  be  returned  to  the 
applicant,  i.e.,  information  which  has 
been  made  available  to  an  advisory 
committee  or  was  received  at  an 
advisory  committee  meeting,  and 
information  that  subject  to  a  pending 
Freedom  of  Information  Act  request. 

Additionally,  the  proposed  amendment 
would  add  a  notice  statement  to  10  CFR 
Part  2  that  submitters  of  documents  and 
information  to  the  NRC  should  be 
careful  in  submitting  copyrighted  works. 
The  agency  in  receiving  submittals  and 
making  its  normal  distributions 
routinely  photocopies  submittals,  makes 
microfiche  of  such  submittals  and 
insures  that  these  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


04/00/91 


Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Additional  Infomuition:  ABSTRACT 
CONT: 

fiche  are  distributed  to  the  PDR,  LPDRs, 
all  appropriate  internal  offices,  and  to 
the  National  Technical  Information 
Service  Cei  ter.  This  broad  distribution 
and  reproduction  is  made  to  satisfy  the 
congressional  mandate  of  Section  142(b) 
of  the  Atomic  Energy  Act  by  increased 
public  understanding  of  the  peaceful 
uses  of  atomic  energy.  Accordingly, 
copyright  owners  are  on  notice  that 
their  act  of  submitting  such  works  to 
the  agency  will  be  considered  as  the 
granting  to  the  NRC  an  implied  license 
to  reproduce  and  distribute  according  to 
normal  agency  practice.  Naturally,  this 
notice  does  not  prevent  submitters  from 
applying  10  CFR  2.790(b)(1)  procedures 
to  information  that  contains  trade 
secrets  or  privileged  or  confidential 
commercial  or  financial  information 
(proprietary  information]  and  it  is 
recognized  that  some  information  in 
those  categories  may  be  copyrighted. 
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The  key  factor  is  that  it  is  their 
proprietary  information  status  that 
exempts  them  from  public  disclosure 
and  not  their  copyright  designation.  A 
proposal  is  being  prepared  to  submit  to 
agency  staff  for  comment. 

Agency  Contact  Catherine  Holzle. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  301  492-1560 

RIN:  315O-AC07 

4546.  DISPOSAL  OF  WASTE  OIL  BY 
INCINERATION  FROM  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201:  42  USC 

2167:  42  USC  2073 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  rule,  which  is 
being  initiated  in  partial  response  to  a 
petition  filed  by  Edison  Electric 
Institute  and  Utility  Nuclear  Waste 
Management  Group  (PRM-20-15,  dated 
July  31,  1984),  would  amend  NRC 
regulations  to  allow  onsite  incineration 
of  waste  oil  at  nuclear  power  plants 
subject  to  specified  conditions. 
Currently,  the  only  approved  disposal 
method  for  low-level,  radioactively 
conta.Tiinated  waste  oil  from  nuclear 
power  plants  involves  absorption  or 
solidification,  transportation  to,  and 
burial  at  a  licensed  disposal  site.  There 
is  a  clear  need  to  allow,  for  very  low 
activity  level  wastes,  the  use  of 
alternative  disposal  methods  which  are 
more  cost  effective  from  a  radiological 
health  and  safely  standpoint  and  which 
conser\'e  the  limited  disposal  capacity 
of  low-level  waste  burial  sites. 

I.icreased  savings  to  both  the  public 
and  the  industry'  could  thereby  be 
achieved  without  imposing  additional 
risk  to  the  public  health  and  safety, 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

rjPRM  Comment 

Fenod  End 
Final  Action 


08/29/88 

10/26/88 


53  FR  32914 


04/00/91 

Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Additional  Infomration:  ABSTRACT 
CONT:  Alternatives  to  this  rulemaking 
action  are  to  maintain  the  status  quo  or 


to  wait  until  the  Environmental 
Protection  Agency  develops  standards 
on  acceptable  levels  of  radioactivity 
which  may  be  released  to  the 
environment  on  an  unrestricted  basis. 

Agency  Contact  Catherine  R.  Mattsen. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research- 
Washington,  DC  20555,  301  492-3638 

RIN:  3150-AC14 

4547.  BASIC  QUALITY  ASSURANCE 
PROGRAM,  RECORDS  AND  REPORTS 
OF  MISADMINISTRATIONS  OR 
EVENTS  RELATING  TO  THE  MEDICAL 
USE  OF  BYPRODUCT  MATERIAL 

Legal  Authority:  42  USC  2111;  42  USC 
2201:  42  USC  5641 

CFR  Citation:   10  CFR  35 

Legal  Deadline:  None 

Abstract  The  proposed  rule  vvoulo 
amend  the  ("cTimission's  regulations 
concerning  the  administration  of 
byproduct  material  for  diagnostic  and 
therapeutic  procedures.  The  proposed 
amendm.ents  would  require  Part  35 
licensees  to  establish  and  imple.-nent  a 
written  basic  quality  assurance  program 
to  prevent,  detect,  and  correct  the  cause 
of  errors  in  the  administration  of 
byproduct  material.  The  proposed 
action  is  necessary  to  provide  for 
adequate  patient  safety.  The  proposed 
amendment,  which  is  intended  to 
prevent  errors  in  medical  use,  would 
primarily  effect  hospitals  and  clinics. 
Modification  of  reporting  and 
recordkeeping  requirements  for  both 
diagnostic  a.nd  therapy  events  or 
misadmi.'-.isLratiGns  are  also  proposed  in 
this  rulemakirig.  This  amendment  would 
be  a  matter  of  compatibility  for 
Agreement  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

rjPRM  Comment 

Period  End 
Final  Action 


01/16/90 
04 '12/90 


55  FR  1439 


05/00/91 
Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Anthony  Tse,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3797 

RIN:  3150-AC65 


4548.  NOTIFICATIONS  OF  INCIDENTS 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:   lO  CFR  20;  10  CFR  30;  10 

CFR  40;  10  CFR  70 

Legal  Deadline:  None 

Abstract  This  mlemaking  would 
amend  10  CFR  20.403(a)  and  (b)  to 
revise  the  licensees'  reporting 
requirements  for  material  licensees  anH 
research  and  test  reactors.  In  addition, 
new  sections  will  be  developed  and 
added  to  Parts  30,  40,  and  70.  While  10 
Ci-'R  20.403(a|  and  (bl  are  reasonably 
clear  in  terms  of  l.censee  reporting 
requirements  for  events  involving 
"exposures"  and  "releases"  of 
radioactive  materials,  these  sections  are 
not  clear  concerning  events  involving 
'loss  of  operation"  and  "damage  to 
property."  The  staff  believes  these 
criteria  are  not  indicative  of  events  that 
pose  a  hazard  to  public  health  and 
safety  or  the  environment.  The  periodic 
loss  of  operation  of  a  facility  due  to  age 
or  normal  wear  is  expected  and  usually 
poses  no  additional  hazard  to  the 
public  or  environment.  The  same  is  true 
for  the  cost  of  repairing  damage  which 
may  be  high  because  of  extenuating 
circumstances  and  not  due  to  the  extent 
of  the  damage  or  its  effect  on  any 
licensed  matenal.  The  deleted  sections 
will  be  replaced  with  new  criteria 
which  will  be  added  to  Parts  30.  40,  and 
70.  The  staff  believes  the  new 
requirements  to  those  parts  are  more 
indicative  of  potentially  (cont) 

Timetable: 


Action 


Oatt  FR  Cite 


NPRM  05/14/90     55  FR  i9890 

NPRM  Comment  C7/30/90 

Pe,iod  End 

Final  Ac«>on  Oi/ 00/91 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CO.M:  significant  events  affecting  the 
health  and  safety  of  the  public  and  the 
environment.  In  addition,  the 
rulemaking  also  defines  "immediate"  in 
actual  time,  e  g..  within  4  hours,  for 
reporting  requirements. 

This  rulemaking  action  will  revise  a 
current  Commission  regulation:  there  is 
no  other  appropriate  procedure  to 
accommodate  the  clarification. 

The  health  and  safetv  of  the  public  will 
be  better  protected  because  improved 
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reporting  requirements  will  reduce  tiie 
potential  risk  of  exposure  to  radiation. 
Revising  the  reporting  requirements  will 
also  simplify  regulatory  functions  and 
free  the  staff  from  unnecessary 
additional  investigation  and.  at  the 
same  time,  protect  the  industry  from 
unnecessary  and  unexpected  fines. 

Agency  Contact  Joseph  J.  Mate, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3795 

RIN:  3150-AC91 

4549.  LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  LARGE 
IRRADIATORS 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  038 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
develop  regulations  to  specify  radiation 
safety  requirements  and  license 
requirements  for  the  use  of  licensed 
radioactive  materials  in  large 
irradiators.  Irradiators  use  gamma 
radiation  to  irradiate  products  to 
change  their  characteristics  in  some 
way.  The  requirements  would  apply  to 
large  panoramic  irradiators  (those  in 
which  the  radioactive  sources  and  the 
material  being  irradiated  are  in  a  room 
that  is  accessible  to  personnel  while  the 
source  is  shielded)  and  certain  large 
self-contained  irradiators  in  which  the 
source  always  remains  under  water. 
The  rule  would  not  cover  small  self- 
contained  irradiators,  instrument 
calibrators,  medical  uses  of  sealed 
sources  (such  as  teletherapy),  or  non- 
destructive testing  (such  as  industrial 
radiography). 

The  alternative  to  a  regulation  is 
continuing  to  license  irradiators  on  a 
case-by-case  basis  using  license 
conditions.  The  formalization  would 
make  the  NRC's  requirements  better 
understood  and  possibly  speed  the 
licensing  of  irradiators.  Development  of 
the  rule  will  require  2  staff-years. 

Timetable: 


Action 


Date 


FR  Cite 


NPnM 

NPRM  Comment 

Period  End 
Final  Action 


12/04/90    55  FR  50008 
03/04/91 


Final  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stepiien  A.  McGuire, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3757 

RIN:  3150-AC98 

4550.  ENSURING  THE 
EFFECTIVENESS  OF  MAINTENANCE 
PROGRAMS  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  5841;  42  USC 

5842 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  final  rule,  if  adopted, 
would  provide  requirements  for  the 
maintenance  of  nuclear  power  plants. 
The  final  rule  would  apply  to  all 
components,  systems,  and  structures 
important  to  safety  for  nuclear  power 
plants  and  would  be  applicable  to 
existing  and  future  plants.  The  final 
rule  would  also  require  each  licensee  to 
develop,  implement,  and  maintain  a 
maintenance  program.  The  Commission 
has  further  directed  the  staff  by 
memorandum  dated  May  23.  1990,  to 
prepare  two  separate  rulemaking 
packages.  Should  the  Commission 
determine  that  a  rule  is  necessary  these 
two  options  will  be  available  for  their 
consideration. 

The  scope  of  maintenance  activifies 
addressed  in  either  version  of  the  final 
rule  will  be  within  the  framework  of  the 
Commission's  Policy  Statement  on 
Maintenance  of  Nuclear  Power  Plants, 
issued  on  March  23.  1988  (53  FT^  9430) 
and  revised  on  December  8,  1989  (54  FTi 
50611).  l^rogrammatic  guidance  will  be 
included  in  the  first  rulemaking 
package.  The  second  rulemaking 
package  will  be  similar  to  the  first,  but 
it  will  not  contain  any  programmatic 
guidance. 

Timetable: 


Action 


Date  FR  Cite 


11/00/91 
SmaH  Entities  Affected:  Businesses 


NPRM  11/28/88    53  FR  47822 

NPRM  Comment  02/27/89    53  FR  52716 

Penod  End 

Final  Action  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rol)ert  Riggs,  Nuclear 
Regulatory  Commission,  Office  of 


Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3732 

RIN:  3150-ADOO 

4551.  FRACTURE  TOUGHNESS 
REQUIREMENTS  FOR  PROTECTION 
AGAINST  PRESSURIZED  THERMAL 
SHOCK  EVENTS 

Legal  Authority:  42  USC  2133:  42  USC 
2134;  42  USC  5841 

CFR  Citation:  10CFK050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  revises  the 
F*ressurized  Thermal  Shock  (PTS)  rule, 
published  on  July  23,  1985,  which 
established  a  screening  criterion,  a  limit 
on  the  degree  of  radiation 
embrittlement  of  PWR  reactor  vessel 
beltline  materials  beyond  which 
operation  cannot  continue  without 
additional  plant-specific  analysis.  The 
PTS  rule  prescribed  how  to  calculate 
the  degree  of  embrittlement  as  a 
function  of  the  copper  and  nickel 
contents  of  the  controlling  material  and 
the  neutron  fluence.  The  proposed 
amendment  revises  the  calculative 
procedures  to  be  consistent  with  that 
given  in  Revision  2  of  Regulatory  Guide 
1.99.  This  guide,  which  was  published 
in  final  form  in  May  1988,  provides  an 
updated  correlation  of  embrittlement 
data. 

The  need  to  amend  the  FTS  rule  to  be 
consistent  with  the  guide  became 
apparent  when  it  was  found  that  some 
medium-copper,  high-nickel  materials 
embrittlement  is  worse  now  than 
predicted  using  the  PTS  rule.  A  number 
of  PWR's  will  reach  the  screening 
criterion  sooner  than  previously 
thought,  and  three  plants  will  need  to 
make  plant-specific  analyses  in  the  next 
10  years,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/26/89    54  FR  52946 
03/12/90 

04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Immediate  costs  to  industry  will 
be  those  required  for  each  utility  to 
update  the  January  23, 1966,  submittal 
required  by  the  PTS  rule,  using  fluence 
estimates  that  take  account  of  flux 
reduction  efforts  in  the  interim  and 


using  the  new  procedure  for  calculating 
RT/PTS.  In  addition,  three  to  five 
plants  will  need  to  make  the 
expenditure  of  an  estimated  2.5  million 
dollars  for  the  plant-specific  analysis  in 
the  1990s  instead  of  10  to  15  years  later. 

Agency  Contact  Allen  L  Hiser,  Jr., 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3988 

RIN:  3150-ADOl 

455Z  NUCLEAR  POWER  PLANT 
LICENSE  RENEWAL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  050: 
10  CFR  054 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  scheduled 
for  completion  prior  to  the  anticipated 
submittal  of  license  renewal 
applications  for  Yankee  Rowe  and 
Monticello.  The  rule  will  provide  the 
basis  for  development  and  review  of 
these  two  "lead  plant"  applications  and 
the  concurrent  development  of 
implementing  regulatory  guidance. 
Timely  completion  of  the  rule  is  critical 
for  establishing  standards  or  continued 
safe  operation  of  power  reactors  during 
the  license  renewal  term  and  providing 
the  regulatory  stability  desired  by 
utilities  in  determining  whether  to 
prepare  for  license  renewal  or  pursue 
alternative  sources  of  generating 
capacity. 

License  renewal  rulemaking  to  provide 
regulatory  requirements  for  extending 
nuclear  power  plant  licenses  beyond  40 
years  was  initiated  in  response  to  the 
Commission's  1986  and  1987  policy  and 
planning  guidance.  Current  regulatory 
provisions  permit  license  renewal  but 
do  not  provide  requirements  for  the 
form  and  content  of  a  license  renewal 
application  nor  the  standards  of 
acceptability  against  which  the 
application  will  be  reviewed. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  Sege,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3917 

BIN:  3150-AD04 

4553.  EMERGENCY  RESPONSE  DATA 
SYSTEM 

Legal  Authority:  42  USC  2131;  42  USC 
2133;  42  USC  2134;  42  USC  2135;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42  USC 
2236;  42  USC  2239;  42  USC  2282:  42  USC 
5841;  42  USC  5843;  42  USC  5846 

CFR  Citation:  10  CFT^  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
requiring  the  implementation  of  the 
NRC-approved  Emergency  Response 
Data  System  (ERDS)  at  all  licensed 
nuclear  power  plants.  The  primarj'  role 
of  the  Nuclear  Regulatory  Commission 
during  an  emergency  at  a  licensed 
nuclear  power  facility  is  one  of 
monitoring  the  licensee  to  assure  that 
appropriate  recommendations  are  made 
with  respect  to  necessary  offsite  actions 
to  protect  public  health  and  safety.  In 
order  to  adequately  perform  its  role 
during  an  emergency,  the  NRC  requires 
accurate  and  timely  data  on  four  types 
of  parameters:  (1)  the  reactor  core  and 
coolant  system  conditions  to  assess  the 
extent  or  likelihood  of  core  damage:  (2) 
the  conditions  inside  the  containment 
building  to  assess  the  likelihood  of  its 
failure;  (3)  the  radioactivity  releasp 
rates  to  assess  the  immediacy  and 
degree  of  public  danger  and  (4)  the 
data  from  the  plant's  meteorological 
tower  to  assess  the  distribution  of 
potential  or  actual  impact  on  the  public, 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/09/90    55  FR  41905 
12/24/90 

07/00/91 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


08/29/88 
10/28/88 


53  FR  32919       Small  Entities  Affected:  None 


07/17/90    55  FR  29043 
10/15/90 

06/00/91 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  The  rule  would  require  that  the 
licensees  provide  the  required 
hardware  and  software  to  transmit  the 


data  in  a  format  specified  by  the  NRC 
The  NRC  would  require  that  the 
licensee  activate  the  ERDS  as  soon  as 
possible  following  the  declaration  of  an 
alert  condition.  Based  on  a  site  survey 
of  80  percent  of  licensed  facilities,  the 
current  estimates  of  licensee  costs  are 
$20K-50K  for  software  and  $0-100K  for 
hardware.  The  current  estimated  cost  to 
NRC  is  $2.6  million.  The  proposed 
changes  to  10  CFR  Part  50  will  be 
issued  for  public  comment.  The 
rulemaking  task  will  be  scheduled  over 
a  2-year  period  ending  March  1991  and 
will  consume  2-3  staff-years  of  effort 
depending  on  the  number  and  difficulty 
of  confiicts  to  be  resolved. 

Agency  Contact  Markley  L  Au. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3749 

RIN:  3150-AD32 

4554.  SALARY  OFFSET  PROCEDURES 
FOR  COLLECTING  DEBTS  OWNED  BY 
FEDERAL  EMPLOYEES  TO  THE 
FEDERAL  GOVERNMENT 

l-egal  Authority:  05  USC  5514;  31  USC 

3711;  31  USC  3716:  31  USC  3717;  31  USC 
3718;  42  USC  2201:  42  USC  5841 

CFR  Citation:  10  CFR  016 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  collection  procedures  enabling 
the  NRC  to  recover  certain  debts  (by 
deductions  from  pay)  which  are  owned 
by  Federal  employees  to  the  NRC  or 
other  Federal  agencies.  The  proposed 
rule  is  necessarj'  to  conform  NRC 
regulations  to  the  Debt  Collection  Act 
of  1982  which  requires  each  agency  to 
establish  a  salary  offset  program  for  the 
collection  of  these  debts.  The  proposed 
action  is  intended  to  allow  the  NRC  to 
improve  its  collection  of  debts  due  to 
the  United  States.  Because  the  proposed 
regulation  is  necessary  to  implement 
the  Debt  Collection  Act  of  1982,  there  is 
no  suitable  alternative  to  rulemaking 
for  this  action.  The  proposed  rule  has 
no  impact  on  the  public  and  negligible 
impact  on  NT^C  resources  to  implement. 

Timetable: 


Action 

Date 

FRCtte 

NPRM                     09/26/90 
NPRM  Comment    10/26/90 

Penod  End 
Final  Action            04/00/91 

Small  Entities  Affected:  N 

55  FR  39285 

one 
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NRC 


Final  Rule  Stage 


Government  Levele  Affected:  None 

Agency  Contact  Diane  B.  Dandois, 

Nuclear  Regulatory  Commission,  Office 
of  the  Controller.  Washington,  DC 
20555,  SOI  492-7558 

RIN:  3150-AD44 


4555.  DISCRIMINATION  ON  THE 
BASIS  OF  SEX 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  019 

Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the  Commission's  regulations  dealing 
with  discrimination  against  persons 
who,  on  the  grounds  of  sex,  are 
excluded  from  participation  in,  denied 
the  benefits  of.  or  subjected  to 
discrimination  under  any  program  or 
activity  licensed  by  the  NRC.  The 
Conunission  has  decided  that  Section 
401  of  the  Energy  Reorganization  Act. 
which  prohibits  sex  discrimination, 
applies  only  to  the  Commission  and 
does  not  apply  to  NRC  licensees  and/or 
applicants.  Since  this  decision 
invalidates  10  CFR  19.32  and  10  CFR 
2.111,  action  is  being  taken  to  amend 
these  sections  and  to  incorporate 
appropriate  language  to  clarify  that 
these  sections  do  not  apply  to  licensee 
employees. 

TinieiaDie: 


Action 


Dsts  FR  Cite 


Next  Action  Undetermined 
Small  EnWiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marid«y  L  Au, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3749 

RIN:  3150-AD50 

4556.  MATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
URANIUM  ENRICHMENT  PLANTS 

Legal  AutHorRy:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  040; 
10  CFR  070;  10  CFR  074 

Legal  DeedNne:  None 

Abstract  The  proposed  rule  would 
amend  the  Commiuicui's  regulations  to 
establish  material  control  and 


accounting  requirements  for  special 
nuclear  material  of  low  strategic 
significance  at  uranium  enrichment 
plants,  including  requirements  to  detect 
and  prevent  enrichment  above  a 
specified  maximum.  There  appears  to 
be  serious  commercial  interest  in  the 
construction  and  operation  of  a  gas 
centrifuge  plant  that  would  produce 
low-enriched  uranium  for  the 
commercial  market.  Such  a  plant  would 
be  licensed  chiefly  under  Parts  40  and 
70.  Although  the  plant  would  be 
autliorized  to  produce  only  low- 
enriched  uranium,  the  interest  of  the 
common  defense  and  security  demands 
that  the  NRC  regulate  the  plant  so  as  to 
assure  with  highest  confidence  that  no 
centrifuge  machine  is  used  to  produce 
uranium  in  an  enrichment  higher  than 
that  authorized.  This  is  a  new  and 
unique  problem  never  before  faced  by 
the  NRC.  Accordingly,  no  NRC 
regulation  is  explicitly  designed  to  deal 
with  the  problem,  (cont) 

Timetable: 


Action 


Dsts  FR  Cits 


NPRM 

NPRM  Conwnent 

Penod  End 
FinaJ  Acoon 


12/17/90 
03/04/91 

09/00/91 


55  FR  51726 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  A  new  section  74.33,  Nuclear 
Material  Control  and  Accounting  for 
Special  Nuclear  Material  of  Low 
Strategic  Significance  at  Uranium 
Enrichment  Plants,  will  be  developed. 
The  new  section  74.33  will  include 
material  control  and  accountability 
requirements  similar  to  those  now 
required  under  section  74.31.  together 
with  new  requirements  to  assure  that 
no  enrichment  facility  is  used  to  enrich 
uranium  above  a  specified  limit. 

Agency  Contact  G.  Gundersen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3803 

RIN:  3150-AD56 


4557.  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFRatation:  10  CFR  013 

Legal  DeadHne:  None 


Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
implement  the  F*rogram  Fraud  Civil 
Remedies  Act  of  1988.  The  Act 
authorizes  certain  Federal  agencies, 
including  the  Nuclear  Regulatory 
Commission,  to  impose,  through 
admirustrative  adjudication,  civil 
penalties  and  assessments  against  any 
person  who  makes,  submits,  or  presents 
a  false,  fictitious,  or  fraudulent  claim  or 
written  statement  to  the  agency.  The 
proposed  regulations  would  establish 
the  procedure  the  Commission  would 
follow  in  implementing  the  provisions 
of  the  Act  and  specify  the  hearing  and 
appeal  rights  of  persons  subject  to 
penalties  and  assessments  under  the 
Act. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  09/25/90    55  FR  39158 

NPRM  Comment  11/24/90 

Penod  End 

Final  Action  04/00/91 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lohn  Cbo,  Nuclear 

Regulatory  Commission,  Office  of  the 
General  Counsel.  Washington.  DC 
20555.  301  482-7535 

RIN:  315C^AD71 

4558.  •  RESTRICT  MAXIMUM  AIR 
GAP  BETWEEN  THE  DEVICE  AND  THE 
PRODUCT  FOR  GENERAL  LICENSED 
DEVICES 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  032 

Legal  Deadline:  None 

Abstract  The  final  rule  woidd  amend 
the  Commission's  regulations  to  prevent 
unnecessary  personnel  radiation 
exposure  from  gauging  devices 
containing  radioactive  sources.  These 
devices  are  routinely  used  for 
measuring  material  density,  level, 
weight,  moisture,  and  thickness. 
Devices  with  unacceptable  air  gaps 
would  be  controlled  under  specific 
licenses.  This  would  require  licensees 
to  provide  more  stringent  controls  over 
these  devices  and  make  licensees 
subject  to  routine  inspections.  To 
achieve  this  goal,  section  32.51,  and 
possibly  section  31.5,  would  be 
amended  to  require  specific  design 
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NRC 


Final  Rule  Stage 


criteria  or  other  prescribed  methods  to 
prevent  personnel  access  to  a  radiation 
field  in  excess  of  10  CFR  20  limits  for 
unrestricted  areas. 


Action 


Dsts 


FR  CHS 


Final  Action  11/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harvey  Scott,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Reeearch, 
Washington.  DC  20555,  801  482-3632 

RIN:  3150-AD82 


4559.  •  REVISION  OF  SPECIFIC 
EXEMPTIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  009 

Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the  Commission's  regulations  pertaining 
to  specific  exemptions  cited  in  the 
NRCs  Privacy  Act  Systems  of  Records. 
This  final  rule  wotild  reflect  the 
addition  of  the  Privacy  Act  (j)(2) 
exemption  to  two  NRC  Sj^tems  of 
Records  and  to  the  regulations  that 
describe  these  exempt  systems  of 
records.  These  amendments  are 
necessary  so  that  the  regulations 


clearly  link  each  system  of  records  to 
the  specific  exemptionsfs)  of  the 
Privacy  Act  under  which  the  syslrm  is 
exempt. 

Timetal>ie: 


Oats 


FR  ens 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contect  Sarah  WtjgintoR, 

Nuclear  Regulatory  Commission.  Office 
of  Administration,  Wasbingtoa  Dc 
20555,  301  492-7752 

RIN:  3150-AD63 


NUCLEAR  REGULATORY  COMMISSION  <NRC) 


Completed  Actions 


456a  CUSTODY  AND  LONG-TERM 
CARE  OF  URANIUM  AND  THORIUM 
MILL  TAIUNGS  DISPOSAL  SITES 

Legal  Authority:  42  USC  5841:  42  USC 
5842;  42  USC  5846 

CFRCiUtlon:  10  CFR  40 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  include  a 
procedure  for  licensing  a  custodian  for 
the  post-closure,  long-term  control  of 
uranium  mill  tailings  sites  required  by 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (UMTRCA).  This 
amendment  establishes  a  general 
license  for  custody  and  long-term  care 
of  uranium  mill  tsilings  by  the 
Department  of  Energy,  other  designated 
Federal  agencies,  or  States  when 
applicable. 

Titnelable: 


Action 


Oste  FR  Cits 


Final  Action  10/30/90    55  FR  45591 

Final  Action  11/29/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Haisfield. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Wasliii«ton.  DC  2055S.  301  492-3877 

RIN:  S15Q-AC58 


4561.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  004 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  concerning 
enforcement  of  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
in  Federally  assisted  programs  or 
activities  to  include  a  cross-reference  to 
the  Uniform  Federal  Accessibility 
Standards  (UFAS^  Because  some 
facilities  subject  to  new  construction  or 
alteration  requirements  under  Section 
504  are  also  subject  to  the  /Architectural 
Barriers  Act.  govemmentwide  reference 
to  UFAS  will  diminish  the  possibihty 
that  recipients  of  Federal  financial 
assistance  would  face  conflicting 
enforcement  standards.  In  addition, 
reference  to  UFAS  by  all  Federal 
funding  agencies  wiU  reduce  potential 
conflicts  wlien  a  building  is  subject  to 
the  Section  504  regulations  or  more 
than  one  Inderal  agency.  The  US. 
Department  of  Justice  [DO})  is  the  lead 
agency  in  this  final  amendment.  The 
U.S.  Nuclear  Regulatory  Commission 
has  )oined  DO]  and  otiier  Federal 
agencies  in  this  final  rule, 


Tin>etable: 

Action 

Oste 

FR  Cits 

Final  Action 

Final  Action 

Effective 

12/19/90 
01/18/91 

55  Ffl  52136 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  Tucker 

Nuclear  Regulatory  Commission.  Office 
of  Small  and  Ehsadvantaged  Business 
Utilization/Civil  Rights.  Washington. 
DC  20555,  301  492-7106 

RIN:  3150-AC64 


4562.  CONDUCT  OF  EMPLOYEES; 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  000 

Legal  Deadline:  None 

Abstract  The  rule  would  have  clanfied 
and  corrected  typographical  errors  in  10 
CFR  Part  0  concerning  acta  affecting  a 
personal  financial  interest  confidential 
statement  of  employment  and  fmancial 
interests:  and  restriction  against 
ownership  of  certain  security  interests 
by  Commissioners,  certain  staff 
members,  and  other  related  personnei. 
This  rule  is  being  terminated  because 
the  Office  of  Government  Ethics  it 
developing  government  wide 
regulations  which  will  supplement  10 
CFR  Part  0. 
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NRC 


Completed  Actions 


Timetable: 


Action 


Datt 


FR  Ctte 


Terminated  09/20/90 

Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Susan  Fonner. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington, 
DC  20555,  301  492-1632 


RIN:  3150-AD15 


4563.  CLARIFICATION  OF  GENERAL 
PHYSICAL  PROTECTION 
REQUIREMENTS 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
have  amended  the  regulations  regarding 
general  physical  protection  for  fixed 
sites  to  clarify  the  intent  that  physical 
protection  against  sabotage  or  theft,  or 
both,  must  be  provided  only  as  required 
by  specific  sections  of  10  CFR  Part  73 
which  apply  to  designated  classes  of 
facilities  or  material.  This  action  is 
being  terminated  because  the  scope  of 
this  rulemaking  item  overlaps  other 
general  mandates  in  the  proposed  rule 
titled,  "Minor  Amendments  to  the 
Physical  Protection  Requirements." 
(8/15/191;  54  FR  33570J  (315O-AD03). 

Timetable: 


Action 


Date  FR  Cite 


Terminated  02/22/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phillip  Cota.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation.  301  492- 
1280 

RIN:  3150-AD16 

4564.  PROCEDURES  APPLICABLE  TO 
PROCEEDINGS  FOR  THE  ISSUANCE 
OF  UCENSES  FOR  THE  RECEIPT  OF 
HIGH-LEVEL  RADIOACTIVE  WASTE 
AT  A  GEOLOGIC  REPOSITORY 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amenH  the  Commission's  regulations 


governing  the  licensing  proceeding  on 
the  disposal  of  high-level  radioactive 
waste  at  a  geologic  repository  (HLW 
proceeding).  The  proposed  revisions  are 
intended  to  facilitate  the  Commission's 
ability  to  comply  with  the  schedule  for 
the  Commission's  decision  on  the 
construction  authorization  for  the 
repository,  while  providing  for  a 
through  technical  review  of  the  license 
application  and  the  equitable  treatment 
of  the  parties  to  the  hearing.  The 
proposed  rule  would  establish  a  new 
standard  for  the  admission  of  initial 
contentions,  would  define  "late 
contentions"  as  any  contention 
proposed  after  the  initial  contentions 
were  aubmitted.  would  require  parties 
to  present  direct  testimony  on 
contentions,  would  establish  a 
compulsory  hearing  schedule,  and 
would  eliminate  sua  sponte  review  by 
the  Commission's  adjudicatory  boards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 


09/26/89    54  FR  39387 
11/27/89 


02/26/91 
03/28/91 


56  FR  7787 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kathryn  Winsberg. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555,  301  492-1637 

RIN:  3150-AD27 

4565.  ASNT  CERTIFICATION  OF 
INDUSTRIAL  RADIOGRAPHERS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  034 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
licenses  for  radiography  and  radiation 
safety  requirements  for  radiographic 
operations  to  permit  applicants  for  a 
license  to  indicate  that  all  of  their 
active  radiographers  are  certified  in 
radiation  safety  by  the  American 
Society  for  Nondestructive  Testing 
(ASNT). 

Current  NRC  sealed  source  radiography 
licensing  requirements  specify  that  an 
applicant  will  have  an  adequate 
program  for  training  radiographers  and 


will  submit  a  schedule  or  description  of 
the  program  including  initial  training, 
periodic  retraining,  on-the-job  training, 
and  the  means  to  be  used  by  the 
licensee  to  determine  the  radiographer's 
knowledge  and  understanding  of.  and 
ability  to  comply  with.  Commission 
regulations  and  licensing  requirements, 
and  the  operating  and  emergency 
procedures  of  the  applicant.  The  NRC  is 
proposing  to  permit  applicants  to 
affirm,  in  lieu  of  submitting  descriptions 
of  their  initial  radiation  safety  training 
and  radiographer  qualification  program, 
that  all  individuals  acting  as 
radiographers  are  or  will  be  certified  in 
radiation  safety  through  the  Industrial 
Radiography  (cont) 

Timetable: 


Action 


Date  FR  Cite 


54  FR  47089 


56  FR  11504 


NPRM  11/09/89 

UPRM  Comment  02/17/90 

Penod  End 

Final  Action  03/19/91 

Final  Action  04/18/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Radiation  Safety  Personnel 
Program  of  the  ASNT.  Contingent  upon 
analysis  of  costs  and  benefits  and 
demonstrated  success  of  the  ASNT 
certification  program,  the  NRC  is 
planning  to  initiate  a  subsequent 
rulemaking  which  would  require  third- 
party  certification  of  all  radiographers. 

The  ASNT  program  will  offer 
certification  for  both  isotope  and  x-ray 
users.  Certification  would  be  valid  for  3 
years,  with  retesting  required  for 
renewal.  The  staff  expects  use  of  a 
certification  program  by  licensees  will 
not  affect  licensee  training  costs  since 
the  ASNT  eligibility  requirements 
include  documented  training.  Some 
small  reduction  in  cost  will  be 
associated  with  the  application  process 
because,  if  a  radiography  licensee 
applicant  elects  to  have  his  or  her  staff 
certified,  he  or  she  will  not  have  to 
submit  a  detailed  description  of  a 
planned  radiation  safety  training  and 
testing  program.  The  cost  to  the 
industry  would  be  approximately 
$250,000  per  year. 

Agency  Contact  Donald  Nellis. 

Nuclear  Regulatory  Commission,  Office 
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Completed  Actions 


of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  3*1  492-3828 

RIN:  315G-AD35 

4566.  MATERIAL  APPROVED  FOR 
INCORPORATION  BY  REFERENCE; 
MAINTENANCE  AND  AVAILABILITY 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  034:  10  CFR  035; 
10  CFR  050;  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  final  rule  would  have 
amended  the  Commission's  regulations 
to  make  a  clarification  to  previously 
published  requirements  governing  the 
availability  of  material  approved  for 
incorporation  by  reference.  This  rule 
was  terminated  by  the  Office  of  the 
Secretary  on  September  24.  1990. 

Timetable: 


Action 


Oete  FR  Cite 


Final  Action 
Terminated 


09/24/90 
09/24/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alzoaia  W.  Shepard. 

Nuclear  Regulatory  Commission.  Office 
of  Administration.  Waahrngton.  DC 
20555.  301  492-7651 

RIN:  3150-/VD58 

4567.  ANNUAL  FEES  FOR  POWER 
REACTOR  OPERATING  LICENSES; 
PARTIAL  REFUND 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation;  10  CFR  171 

Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the  Commission's  regulations  to  provide 
that  partial  refunds  of  Part  171  fees  be 
made  in  the  event  that  collections 
under  Parts  170  and  171  for  a  given 
fiscal  year  exceed  the  established 
percentage  recovery  of  the  budget  as 
specified  by  Congress.  This  action  was 
terminated  on  August  29,  1990,  after 
further  discussion  and  re-evaluation 
between  the  Office  of  the  General 
Counsel  and  the  Office  of  the 
Controller. 


ThnetaMe: 


Action 


OMe 


FR  CNe 


Terminated  08/29/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  H.  Lee  HiHer.  Nuclear 
Regulatory  Commiflsian.  Office  of  the 
Controller.  Washingtoru  DC  20555.  301 
492-7535 


RIN;  3150-AD70 


4568.  •  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION;  MINOR  AMENDMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  000;  10  CFR  001 

Legal  DeadUnr.  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  reflect  the 
establishment  of  the  Office  of  inspector 
General  (OIG)  by  formally  removing 
references  to  the  Office  of  Inspector 
and  Auditor  (OIA)  from  its  regulations. 
The  authority  and  responsibility  for 
OIA  functions  have  been  transferred  to 
the  OIG. 


Timetable: 

Action 

Date           FR  Ote 

Final  Action 

Final  Action 

Ettective 

11/ 15/90     55  FR  47740 
11/15/90 

SmaR  Entities  Affected:  None 
Qovenwnant  Levels  Affected:  None 

Agency  Contact  Donnie  Grimsley. 

Nuclear  Regulatory  Commission.  Office 
of  Administration,  Washington,  DC 
20555,  301  492-7211 

RIN:  3150-AD74 

4569.  •  SUBMITTING  APPLICATIONS 
FOR  THE  LICENSING  OF  TEST  AND 
RESEARCH  REACTOR  OPERATORS 
DIRECTLY  TO  HEADQUARTERS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  055 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  require 
that  test  and  research  reactor  facility 
applications  for  operator  and  senior 
reactor  operator  licenses  be  submitted 
to  the  responsible  Headquarters  office. 
This  amendment  improves  efficiency 


and  consistency  of  exsmiaatien  and 
licensing  of  test  and  research  reactor 
operators  by  having  a  central  office 
monitor  the  issuance  and  renewal  of 
licensps. 

Timetable: 


Action 


Date  FR  cite 


Final  Action 

Fmal  Action 

Efl  active 


10/11/90 

11/13/90 


55  FR  41334 


SmaU  Entities  Affected:  \kmt  \ 

Government  Levels  Affected:  None       i 

Agency  Contact  David  |.  Laage. 

Nuclear  Regulatory  Commresion,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555.  381  492-1031 

RIN:  3150-AD75 

4570.  •  ACCESS  AUTHORIZATION 
FEE  SCHEDULE  FOR  LICENSEE  { 

PERSONNEL  ' 

Legal  Auttwrity:  42  USC  2165:  42  USC 

2201;  42  USC  2273;  42  USC  5641 

CFR  Citation:  10  CFR  Oil:  10  CFR  025 

Legal  Deadline:  None 

At>stract  The  final  rule  amends  the 
Commission's  regulatrons  by  revisinf 
the  fee  schedule  for  backgrmrad 
investigations  of  licensee  personfM?] 
who  require  acceM  to  NstioRal  Secimty 
Information  and/or  Restricted  Data  and 
access  to  or  control  over  Special 
Nuclear  Material.  These  amendments 
comply  with  current  regulations  titat 
provide  that  N'RC  will  publish  fee 
adjustments  concurrent  with 
notifications  of  any  changet  in  the  rale 
charged  the  NRC  by  the  Office  of 
Personnel  Management  for  conducting 
investigations. 

Timetable: 


Action 


Date  FR  one 


Final  Action  02/14/91     56  FR  6926 

Final  Action  02/14/91 

Elective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  G.  Kidd. 

Nuclear  Regulatory  Commission.  Office 
of  Administration,  Washington,  DC 
20555.  301  492-4127 

RIN:  3150-AD76 
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Completed  Actions 


4571.  •  INTERIM  PROCEDURES  FOR 
AGENCY  APPELLATE  REVIEW 

Legal  Authority:  42  USC  2201 :  42  USC 

5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  by  putting 
into  place  a  transition  plan  to  handle 
all  appeals  from  initial  decisions  of 
presiding  officers  in  all  formal  and 
informal  agency  adjudications,  and 
certain  other  appellate  and  related 
matters,  which  are  filed  from  October 
25,  1990.  until  the  effective  date  of  a 
final  rule  to  be  issued  pursuant  to  the 
Commission's  ongoing  proceeding  for 
establishing  procedures  for  direct 
agency  appellate  review  by  the 
Commission.  A  notice  of  proposed 
rulemaking  in  that  proceeding  was 
published  on  October  24,  1990  (55  FR 
42947).  The  transition  plan  implemented 
by  this  final  rule  provides  that,  with 
certain  exceptions,  the  Commission, 
rather  than  an  appeal  board,  will 
provide  agency  appellate  review  for 
appellate  matters  filed  in  the  interim 
period  between  October  25.  1990.  and 
the  effective  date  of  the  final  appellate 
review  rule.  The  Commission  review,  in 
this  interim  period,  will  follow  existing 
procedures.  Specific  appellate  matters 
which  are  pending  before  appeal 
boards  on  the  date  of  this  final  rule  will 
be  decided  by  the  appeal  boards. 

Timetal>le: 


Action 


Data 


Final  Action  10/24/90 

Final  Action  10/25/90 

Etiective 

Small  Entities  Affected:  None 


FR  Cite 

55  FR  42944 


Government  Levels  Affected:  None 

Agency  Contact:  Neil  Jensen.  Nuclear 
Regulator\  Commission,  Office  of  the 
General  Cuunsfl,  Washington,  DC 
20555.  301  492-1634 

RIN:  3150-AD~7 


4572.  •  REVISION  OF  FEE 
SCHEDULES:  TRANSPORTATION 
PACKAGE  SUPPLIERS 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:   10  CFR  07i:  10  CFR  170 

Legal  Deadline:  .None 

Abstract:  The  proposed  rule  would 
amend  the  Commissions  regulations 
relating  to  the  fees  assessed  to  recover 
the  costs  of  providing  individually 
identifiable  services  to  applicants  and 
licensees.  This  action  will  become  a 
part  of  the  FY  1991  proposed  revisions 
to  the  Parts  1"0  and  171  fee  schedules 
to  collect  100"'  of  the  NRC's  budget 
authority  m  accordance  with  Public 
Law  101-508  passed  by  the  Congress  in 
Novem.ber  19'W  The  proposed  revisions 
to  Parts  170  and  171  are  expected  to  be 
published  for  publ;c  .r.nmment  in  April 
1991 

Timetable: 


Action 


Date 


FR  Cite 


Terminated  01 '01/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  C.  fames  HoUoway, 

Nuclear  Regulatory  Commission,  Office 
of  the  Controller.  Washington.  DC 
20555.  301  492-1966 

RIN:  315(VAD-H 


4573.  •  OPERATIONS  CENTER 
PHONE  NUMBER  CHANGE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:   10  CFR  020;  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  change  the 
current  commercial  area  code  telephone 
number  at  the  NRC  Operations  Center 
from  (202)  to  (301).  This  action  is 
necessary  to  implement  a  change 
initiated  by  the  C&P  Telephone 
Company  to  accommodate  the 
increasing  demand  for  telephone 
numbers  in  the  metropolitan 
Washington,  DC  area.  The  amendment 
provides  the  correct  commercial 
telephone  number  for  licensees  to 
contact  the  NRC  Operations  Center. 

Timetable: 


Monday 
April  22,  1991 


Action 


Date 


FR  Cite 


Final  Action 

01/10/91 

56  FR  944 

Final  Action 

01/10/91 

Ettective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Markley  L.  Au, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3794 

RIN:  3150-AD79 

(FR  Doc.  91-5508  Filed  04-19-91;  8:45  am| 
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OVERSIGHT  BOARD 
12  CFR  Ch.  XV 

Unified  Regulatory  Agenda 

AQENCY:  Oversight  Board. 

ACTION:  Publication  of  agenda  items. 


summary:  The  Oversight  Board  is 
hereby  pubhshing  items  for  the  April 
1991  Unified  Agenda  of  Federal 
Regulations. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretarv',  0\  ersight 
Board.  17"7  F  Street  NVV    Washington, 
DC  20232 


TOR  FURTHER  INFORMATION  CONTACT:  A 

Staff  contact  for  each  item  is  indicated 
below. 

Dated:  February  28.  1991. 
Oversight  Board. 

P«t«r  H.  Monroe. 

President. 


OVERSIGHT  BOARD  (OB) 


Proposed  Rule  Stage 


4574.  PUBLIC  AVAILABILITY  OF 
INFCKUMATION;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

Legal  Authority.  12  USC  I44la;  5  USC 
552 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  "FIRREA"  provides  that  the 
Oversight  Board  shall  be  considered  to 
be  an  agency  for  that  portion  of  title  5 
of  the  United  States  Code  that  contains 
the  Freedom  of  Information  Act.  That 
Act  requires  agencies  to  promulgate 
implementing  regulations.  The  cost  of 
this  action  is  undetermined. 


Timetable: 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  05/00/91 

Small  Entities  AfTected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes. 

Deputy  General  Counsel.  Oversight 
Board,  1777  F  Street,  NW.,  Washington. 
DC  20232,  202  788-9681 

RIN:  3203-AAOO 


4575.  WOMEN  AND  MINORITY 
OUTREACH  PROGRAM 

Legal  Authority:  12  USC  1833e 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract  "FIRREA"  requires  the 
Oversight  Board  to  "prescribe 
regulations  to  establish  and  oversee  a 
mmority  outreach  program...  to  ensure 
inclusion,  to  the  maximum  extent 
possible,  of  minorities  and  women,  and 
entities  owned  by  minorities  and 
women..."  in  all  contracts  entered  into 
by  the  Oversight  Board.  The  cost  of  this 
action  is  undetermined. 


Action 


Date 


FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  Hayes^ 

Deputy  Genera!  Counsel   Oversight 
Board,  177"  F  Street,  \W.,  Washington. 
DC  20232.  202  786-9681 

RIN:  3203-AAOl 

4576.  EQUAL  EMPLOYMENT 
OPPORTUNITY 

Legal  Authority:   12  LSC  l833e 

CFR  Citation:    Not  yet  determined 

Legal  Deadline:  None 

Abstract  "FIRREA"  directs  that  the 
Oversight  Board  is  subject  to  EO  11478 
providing  for  equal  employment 
opportunity  in  the  Federal  Government. 
These  rules  will  implement  this 
program 

Timetable: 


Action 


Date  FR  Cne 


NPRM  05/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  Hayes, 

Deputy  General  Counsel,  Oversight 
Board.  17'"'  F  Street,  NW.,  Washington, 
DC  20232,  202  786-9681 

RIN:  3203-AA02 


4577.  RECORDS  MAINTAINED  ON 
INDIVIDUALS:  PRIVACY  ACT 
REGULATIONS 

Legal  Authority:    12  USC  1441a;  5  USC 


CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 


Abstract:  In  implementation  of  the 
Privacy  Act,  the  Oversight  Board  will 
establish  procedures  concerning  the 
maintenance  of  records  on  individuals. 

Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes, 

Deputy  General  Counsel.  Oversight 
Board,  1777  F  Street,  NW.,  Washington. 
DC  20232,  202  786-9681 

RIN:  32O3-AA05 


4578.  RESOLUTION  FUNDING 
CORPORATION  OPERATIONS 

Legal  Authority:  12  USC  1441  b 

CFR  Citation:   12  CFR  1510.10 

Legal  Deadline:  None 

Abstract:  Revision  of  Oversight  Board 
regulation  concerning  reserves 
established  by  deficient  Federal  Home 
Loan  Banks  to  reimburse  other  such 
Banks  for  purchases  of  stock  of  the 
Resolution  Funding  Corporation  made 
by  such  other  Banks  on  behalf  of 
deficient  Banks. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact  Lawrence  Hayes. 

Deputy  General  Counsel,  Oversight 
Board,  1777  F  Street,  NW.,  Washington. 
DC  20232.  202  786-9681 

Rttt  32O3-AA06 
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Final  Rule  Stage 


4579.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  12  USC  I44ia 

CFR  Citation:  12  CFR  1505 

Legal  Deadline:  Final,  Statutory, 
February  5,  1990. 

Abstract  "FIRREA"  requires,  within 
180  days  after  enactment,  the 
promulgation  of  standards  of 
responsibility  and  ethical  conduct  to 
which  all  employees  of  the  Oversight 
Board  must  adhere.  The  cost  of  this 
action  is  negligible  while  the  benefit  is 
to  attempt  to  ensure  ethical  and  proper 
conduct  on  the  part  of  all  employees. 


The  interim  final  rule  was  adopted 
pursuant  to  the  statutory  deadline. 
Further  rulemaking  is  contingent  upon 
the  development  of  rules  and 
regulations  by  the  Director  of  the  Office 
of  Government  Ethics. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/09/90     55  FR  820 

NPRM  Comment  02/08/90 

Period  End 

Interim  Final  02/14/90     55  FR  5358 

Rule 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes 

Deputy  General  Counsel.  Oversight 
Board,  1777  F  Street,  NW.,  Washington, 
DC  20232  202  786-9681 

RIN:  3203-AA03 

[FR  Doc.  91-5509  Filed  04-19-91   8:45  am] 
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RESOLUTION  TRUST  CORPORATION 
12CFRCh.lll 

Semiannual  Agenda  of  Regulations 

agency:  Resolution  Trust  Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  Resolution  Trust 
Corporation  (RTC)  is  hereby  publishing 
items  for  the  April  1991  regulatory 
agenda.  The  agenda  contains 
information  about  the  RTC's  current  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT 

Persons  identified  under  regulations 


listed  in  the  agenda.  Except  as 
indicated,  the  address  for  all  staff 
identified  in  the  agenda  is  Resolution 
Trust  Corporation,  801  17th  Street  NW„ 
Wash'ngton.  DC  204.'l4-0001. 

SUPPLEMENTARY  INFORMATION:  The  RTC 

was  created  on  August  9.  1989,  as  an 
instrumentality  of  the  United  States  by 
title  V  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  Under  HRREA,  the 
RTC  was  given  powers  to  adopt  such 
rules,  regulations,  standards,  policies, 
procedures,  guidelines,  and  statements 
as  the  Corporation  considers  necessary 
or  appropriate  to  carry  out  its  mission. 
Twice  each  year,  the  RTC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 


enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S,C.  601 
et  seq.]. 

Interested  persons  may  petition  the 
RTC  for  the  issuance,  amendment,  or 
repeal  of  any  regulations  by  submitting 
a  written  petition  to  the  Executive 
Secretary,  Resolution  Trust  Corporation, 
Washington,  DC  20434.  Petitioners 
should  include  complete  and  concise 
statements  of  their  interest  in  the 
subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated:  February  22, 1991. 
Resolution  Trust  Corporation. 
lohn  M.  Buckley,  Jr., 

Executive  Secretary. 
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Action 


Date 


FR  Cite 


Final  Actk>n 

Final  Action 

Effective 


02/12/91     56  FR  5648 
03/14/91 


SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Carl  J.  Gold.  Senior 
Counsel,  Resolution  Trust  Corporation, 


801  17th  Street  NW.,  Washington,  DC 
20434,  202  416-7327 

RIN:  3205-AA05 

[FR  Doc.  91-5229  Filed  04-19-91;  8:45  am] 
B»uj»«Q  cooe  i7i*<na 


Prerule  Stage 


4580.  •  REPUDIATION  OF 
COLLATERAUZEO  OBUGATIONS 
UPON  APPOINTMENT  OF  THE  RTC  AS 
CONSERVATOR  OR  RECEIVER 

Significance:  Agency  Priority 

Legal  Auttiority:  12  USC  I44ia(b)(4): 
12  USC  1821(e)(1) 

CFR  Citation:  12  CFR  1614 

Legal  Deadline:  None 

Abstract  The  regulation  sets  forth 
policies  of  the  RTC  regarding  payment 
of  interest  on  direct  coUateraHzed 
obligations  and  regarding  treatment  of 
collateralized  letters  of  credit  and  other 
contingent  obligations  after 
appointment  of  the  RTC  as  conservator 
or  receiver. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  A.  fungman. 

Assistant  General  Counsel,  Securities 
and  Finance  Division.  Resolution  Trust 
Corporation.  801  17th  Street,  NW., 
Washington,  DC  20434.  202  416-4348 

RIN:  3205-AA06 

4581.  •  DiSCLOSURE  OF 
INFORMATION 

Significance:   Agenxy  Priority 

Legal  Authority:  5  USC  552 


CFR  Citation:  12  CFR  1615 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
the  procedures  by  which  the  RTC  will 
implement  the  Freedom  of  Information 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  John  C.  Binkley, 

Counsel  to  the  Executive  Secretary, 
Resolution  Trust  Corporation,  801  17th 
Street.  NW.,  Washington,  DC  20434,  202 
416-7450 


RIN:  3205-AA07 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Completed  Actions 


4582.  •  PRIORITY  OF  DISTRIBUTION 
OF  CLAIMS  AGAINST  RTC  AS 
RECEIVER 

Significance:  Agency  Priority 

Legal  Autttortty:  12  USC  1821(d);  12 
USC  1441(a)(7);  12  USC  1441(b)(4);  12 
USC  1441(b)(12)(A) 

CFR  Citation:  12  CFR  1613 

Legal  Deadline:  None 


Abstract  The  regulation  specifies  the 
priority  accorded  the  Resolution  Trust 
Corporation  ("'RTC")  when  it  lends 
funds  to  the  RTC  as  conservator  or 
receiver  for  an  insolvent  thrift  and  the 
RTC  as  receiver  distributes  the 
proceeds  of  liquidation.  The  regulation 
avoids  uncertainty  in  applying  current 
regulations.  It  should  result  in  benefits 
to  the  taxpayer  by  ensuring  that  the 


RTC  recovers  amounts  it  is  due  under 
the  law,  and  benefits  other  creditors  by 
fostering  continued  funding  of  thrift 
conservatorships  and  receiverships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/14/90 
12/14/90 


55  FR  47481 


Monday 
April  22,  1991 


Part  LXI 
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Exchange 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRCh.ll 

[R*lMM  No*.  33-6887,  34-28972.  35-25272, 
39-2259,  IC-18043,  IA-1274;  FIta  No.  S7-6-91] 

Regulatory  Flexil>illty  Agenda  and 
Rulee  Scheduled  for  Review 

aqency:  Securities  and  Exchange 
Commission. 

action:  Publication  of  regulatory 
flexibility  agenda  and  rules  scheduled 
for  review. 


summary:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions,  pursuant  to  chapter 
8  of  the  Administrative  Procedure  Act 
and  according  to  guidance  given  by  the 
Office  of  Management  and  Budget.  The 
agenda  is  a  general  announcement  to 
the  public  intended  to  provide  advance 
notice  of  rulemaking  actions  which  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

DATES:  Public  comments  are  due  by  June 
28, 1991. 

ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  room  6184.  Stop  6-9, 
Washington,  DC  20549.  All  submissions 
should  refer  to  File  No.  S7-6-91  and  will 


be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
room  1028,  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT 

David  C.  Mahaffey,  Office  of  the 
General  Counsel,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW..  room  6144,  Stop  6-6,  Washington, 
DC  20549  (202-272-2428).  The  names  of 
persons  to  contact  concerning  particular 
rules  are  identified  with  each  entry. 

SUPPlfMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA)  [Pub.  L 
No.  96-354,  94  Stat.  1164  (September  19, 
1980))  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose  or  adopt  that  are  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.' 

The  RFA  also  requires  the 
Commission  to  publish  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
Agency  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.* 
The  Commission  published  such  a  plan 
in  1981.' The  plan  provides  for  the 
review  of  all  rules  in  effect  on  January  1, 
1981.  within  10  years  of  that  date  and  for 
the  review  of  all  rules  adopted 
thereafter  within  10  years  of  their 
adoption  as  final  rules. 

The  RFA  further  requires  publication 
each  year  of  a  list  of  those  rules  which 
are  to  be  reviewed  during  the 
succeeding  12  months.* The 
Commission's  continuing  review  of  its 
rules,  begun  before  the  effective  date  of 


the  statute  (January  1. 1981),  extends 
beyond  the  requirements  of  the  RFA. 
Consequently,  some  completed  rule 
reviews  listed  in  the  agenda  may  not  be 
subject  to  RFA  review  requirements. 
The  Commission  lists  them  here  simply 
to  inform  the  public  that  they  have  been 
reviewed. 

The  statute  specifically  provides  that 
the  agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included  nor  is  the 
Commission  required  to  consider  or  act 
on  any  matter  which  is  included.' 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  staffs  preliminary  judgment  that  the 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.* 
This  preliminary  judgment  may  be 
changed  upon  further  analysis. 

The  Commission's  agenda  includes 
new  entries,  as  well  as  items  carried 
over  from  the  October  1990  pubhcation.' 
New  entries  have  a  bullet  next  to  the 
Sequence  Number.  Priority  items  are 
identified  under  the  heading 
Significance,  followed  by  the  words 
"Agency  Priority."  The  agenda  also  lists 
the  rulemaking  actions  which  have  been 
completed  (or  withdrawn)  since  the  last 
RFA  release  was  published. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
regulatory  agenda. 

Dated:  March  14. 1991. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 


Prerule  Stage 


Se- 
qoencs 
Number 


Title 


Regulation 
Identifief 
Number 


4583 

4584 
4585 
4586 
4587 
4588 
4589 
4590 
4591 


17  CFR  229.793  (New)    Disclosure  of  ttie  Bases  for  a  Board  of  Director  Evaiuation  of  an  Extraordinary  Corporate 

Transaction 

17  CFR  240    Proxy  Rules 

17  CFR  200,  (Revision)    Rules  and  Forms  to  Reflect  AmerxJments  to  ttie  Trust  Indenture  Act  of  1939 

17  CFR  210    Multjurisdtctional  Disclosure  With  ttie  United  Kingdom 

17  CFR  240.17a-3    Designation  of  Orders  as  "Solicited"  and    Unsolicited" 

15  CFR  204.17Ad-16    Acceptance  of  Signature  Guarantees  From  Eligible  Guarantor  Institutions 

1 5  CFR  240.1 7Ad-1 5    Notice  of  Assumption  or  Termination  of  Transfer  Agent  Services 

17  CFR  240.1 5g-1     Penny  Stock  Dtsclosure  Rules „ 

17  CFR  240.3a12-8    Exemption  of  Sovereign  Debt  Issued  by  Republic  of  Ireland 


3235-AD53 
3235-AE12 
3235-AE13 
3235-AE23 
3235-AE18 
3235- AE 19 
3235-AE20 
3235-AE21 
3236-AE22 


' 5  U.SC  902(a). 
«5U.S.C.  610(a). 

*Secuhtiei  Act  Release  No.  6323  (June  24.  19S1) 
(46  PR  33287). 


'5  U.S.C  610(c). 
•5U.SC.  a02(d) 

'The  agenda  reliet  on  the  definitions  of  the  tcnn 
"small  entity"  for  purposes  of  the  RFA,  which  i 


adopted  by  the  Commission  for  the  various 
categories  of  regulated  entities.  See  Securities  Act 
Release  No.  6380  (January  28. 1982)  [47  FR  SZISJ. 

^Unified  Agenda  of  Federal  Regulations,  October 
1990  (October  29,  1990)  [55  FR  45516). 


SEC 
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Prerule  Stage— Continued 


Se- 
quence 
Number 


4592 

4593 
4594 
4595 
4596 
4597 
4598 
4599 
4600 
4601 
4602 
4603 
4604 
4605 
4606 
4607 
4608 
4609 
4610 
4611 


TWe 


17  CFR  240.19h-1    Notice  By  SRO  of  Proposed  Admission  to  or  Continuance 
Subject  to  a  Statutory  Disqualification . 

17  CFR  240. 10b- 13    Prohibiting  Other  Purchases  During  Tender  Offer  or  Exchange  Offer. 
17  CFR  240.3b-3    Definition  of  "Short  Sale";  Short  Sales., 
17  CFR  240.1 3h-1    Large  Trader  Reporting  System., 

17  CFR  240.1  Ob-7    Stabilizing  to  Facilitate  a  Distribution 

Comprehensive  Study  of  the  Investment  Company  Act  of  1940 

17  CFR  720.30d-1    Review  of  Rule  30d-1  Under  the  Investment  Company  Act  of  1940 

17  CFR  270.3C-2    Review  of  Rule  3c-2  Under  the  Investment  Company  Act  of  1940 

Review  of  Rule  7d-1  Under  the  Investment  Company  Act  of  1940 „ 

Review  of  Rule  3a-2  Under  the  Investment  Company  Act  of  1940 

-1     Review  of  Rule  30b2-1  Under  the  Investment  Company  Act  of  1940 

Review  of  Rule  3a-3  Under  the  Investment  Company  Act  of  1940 „ 

Review  of  Rule  1 7a-7  Under  the  Investment  (Company  Act  of  1 940 

Review  of  Rule  30d-2  Under  the  Investment  Company  Act  of  1940 

Review  of  Rule  16a-1  Under  the  Investment  Company  Act  of  1940 

Review  of  Rule  57t>-1  Under  the  Investment  Company  Act  of  1940 

Review  of  Rule  3a-1  Under  the  Investment  Company  Act  of  1940 ., „ , 

Review  of  Rule  60a- 1  Under  the  Investment  Company  Act  of  1940 

17  CFR  274.1 1     Review  of  Form  N-1  Registration  Statement  of  Open-End  Management  Investment  Company. 
17  CFR  230.180    Review  of  Rule  180  Under  the  Securities  Act  of  1933 


17CFR270.7d-1 

17CFR270.3a-2 

17CFR270.30b2- 

17CFR270.3a-3 

17CFR270.17a-7 

17CFR270.30d-2 

1?CFR270.16a-1 

17CFR270.57b-1 

17  CFR  270.3a- 1 

17  CFR  270.60a- 1 


Regulation 
Identifier 
Number 


3235-AE39 
3235-AE40 
3235-AE41 
3235-AE42 
3235-AE43 
3235-AD89 
3235-AE24 
3235-AE25 
3235-AE26 
3235-AE27 
3235-AE28 
3235-AE29 
3235-AE30 
3235-AE31 
3235-AE32 
3235-AE33 
3235-AE34 
3235-AE35 
3235-AE36 
3235-AE37 


Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 

Identifier 
Numtjer 


4612 
4613 

4614 
4615 

4616 
4617 
4618 
4619 
4620 
4621 
4622 

4623 
4624 

4625 
4626 
4627 

4628 
4629 
4630 

4631 
4632 
4633 
4634 
4635 
4636 
4637 
4638 


17  CFR  230    Rulemaking  for  Operational  EDGAR  System 

17  CFR  230.153    Rule  153  Definition  of  Preceded  by  a  Prospectus  as  Used  in  Section  5(b)(2)  in  Relation  to  Certain 
Transactions 


17  CFR  230    Classification  of  Small  Issuers  for  Reporting  Purposes 

1 7  CFR  230.433  (New)    Prospectus  Delivery  Requirements  in  Firm  Commitment  Underwritten  Offerings  of  Securities 

Made  for  Cash  (Rule  433) 

17  CFR  230.801  (New)    Rule  801  and  Registration  Fomis  for  Rights  Offerings „.. 

17  CFR  230.467    Disclosure  Requirements  Applicable  to  Blank  Check  Offenngs „ „.... 

17  CFR  230.415    Shelf  Offerings  Pursuant  to  Rule  415  Under  the  Securities  Act  of  1933 „ 

17  CFR  230    Sales  Literature  and  the  Securities  Act  of  1933 

17  CFR  240.1 4e-5    Debt  Tender  Offers 

17  CFR  210.3-20    Reporting  Cunency  in  Financial  Statements  Under  Rule  3-20  of  Regulation  S-X 

17  CFR  240.12g3-2    Forms  for  Fum;shing  Infomriation  Pursuant  to  Rule  12g3-2(b)  Under  the  Securities  Exchange 

Act  of  1934 


1 7  CFR  230.251     Regulation  A 

17  CFR  210.3-19    Special  Provisksns  as  to  Age  of  Financial  Statements  for  Foreign  Private  Issuers  Under 

Regulation  S-X . . ... 

Multijurisdictional  Tender  and  Exchange  Offers 

17  CFR  229.401    Disclosure  of  Legal  Proceeding  Involving  Management 

17  CFR  240.1 4a- 1    Rules  to  Reflect  Amendments  to  Securities  Exchange  Act  of  1934  Regarding  SharetX)lder 

Communications 

17  CFR  15C2-10    Rule15c2-10 „.. 

17  CFR  240.15c2-1 1     Initiation  or  Resumption  of  Quotations  Without  Specified  Information 

17  CFR  240.1 7h-lT    Temporary  Risk  Assessment  Recordkeeping  and  Reporting  Requirements  for  Brokers  and 

Dealers 

17  CFR  239.16    Simplification  of  Registration  Statements  Filed  by  Unit  Investment  Tnjsts ..„.„.. 

17  CFR  240.14a-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules 

17  CFR  274.1 1A    Technical  Amendments  to  N-1A  and  Rules  24f-1  and  24f-2 

Advertising  tjy  Unit  Investment  Trusts _ 

17  CFR  270.6C-12  (New)    Proposed  Rule  6c-12  Under  the  Investment  Company  Act  of  1940 

17  CFR  275    Revisions  to  the  Registration  and  the  Annual  Supplement  Forms  Used  by  Investment  Advisers 

17  (DFR  270.17f-6    Custody  of  Investment  Company  Assets  with  Registered  Futures  Commission  Merchants 

17  CFR  275.203(b)(1)-1     Exemption  from  Registration  Under  ttie  Advisers  Act  for  Certain  Smaller  Investment 

Advisers 


3235-AC48 

3235-AC61 
3235-AC66 

3235-AC80 
3235-AD44 
3235-AD54 
3235-AD67 
3235-AD68 
3235-AD69 
3235-AD70 

3235-AD72 
3235-AD88 

3235-AD96 
3235-AD97 
3235-AE14 

3235-AE38 
3235-AC94 
3235-AD94 

3235-AE44 
3235-AA47 
3235- AA69 
3235-AC25 
3235-AC70 
3235-AC84 
3235-AD21 
3235-AD3<! 

3235-AD38 


ItSTI 
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S«- 


4639 
4640 
4641 

4642 


Proposed  RuJe  Stage — Continued 


Trtle 


17  CFR  270    Ruteroataoo  for  Invwtment  Company  ftkng  on  Operational  EDGAR  System _ 

17  CFR  250    Rulemaking  for  Public  Utility  Holding  Companies  Filing  on  Operational  EDGAR  System 

17  CFR  270.6c-4fn    Redssion  of  Temporary  Rules  Provtding  Exemptojns  to  Certain  Money  Ma*et  Funds  and 

Other  Persons  and  Companies — - - 

17  CFR  230.482    Tax  Exempt  Money  Market  Fund  Rule  Proposals — ■• 


Regulation 
Identifier 
Number 


3235-AD92 
3235-AD98 

3235- AE16 
3235-AE17 


Rnal  Rule  Stage 


Se- 

querwe 
NumtMr 


4643 


4645 

4646 
4647 
4648 

4649 
4650 
4651 
4652 
4663 

4664 
4665 
4656 
4657 
4658 
4658 
4660 
4661 


Title 


17  CFR  229    Report  of  Management's  Responsibilities — 

17  CFR  210    Tectwical  Amendments  to  Regulatwn  S-X - - 

17  CFR  200    Muttijurisdictionai  Disctosure  and  Modifk:ations  to  the  Cunent  Registration  and  Reporting  System  for 

Canadian  Issuers — — — 

17  CFR  240.13d-1    Regulation  13D-G — ~ 

1 7  CFR  24O.t3d-101    Disctoeure  of  Significant  Equity  Participants  in  Control  Transactions — - 

17  CFR  230    Summary  Prospectuses - -- 

17  CFR  240.15c2-1 1    Initiation  or  Resumption  of  Quotations  Without  Specified  Information „^....»..„ „ 

Customer  Protection  Reserves  and  Custody  of  Securities 

Net  Capital  Requirements  for  Brokers  or  Dealers 

Net  Capital  Requirements  for  Brokers  or  Dealers 

Exemption  of  Stock  Contained  m  Standardized  Market  Baskets  from  Section  12(a)  of  the 

Securities  Exchange  Act  of  1934 

17  CFR  240.10t>-7    Stabilizing  to  Facilitate  a  Distiibution — — ..« 

17  CFR  240    Definitions  Principally  Relating  to  International  Transactions ; 

17  CFR  239.14    Amendments  to  Form  N-2 - 

17  CFR  230.134    Disclosure  of  Security  Ratings  in  Registration  Statements  of  Money  Market  Funds 

17  CFR  250.17    Diversification  by  Exempt  HoWing  Companies 

17  CFR  270.31a-2    Amendment  to  Rule  31a-2  Under  the  Investment  Company  Act  of  1940 

17  CFR  274. 11  a  Disclosure  and  Analysis  of  Mutual  Funds  Pertom^nca  Information;  Portfolio  Manager  Disclosure.... 
17  CFR  270.6C-9    Proposed  Amendmente  to  Rule  6c-9  and  Form  N-6c9  Under  the  Investinent  Company  Act  of 

1940 -• 


17CFR240.15C3-3 
17  CFR  240.1 5c3-1 
17CFR240.15C3-1 
17  CFR  240.12a-7 


Regulation 
Identifier 
Number 


3235-AD29 
3235- AD32 

3235-AC64 
3235-AD09 
3235-AD42 
3235-AD90 
3235-AA48 
3235-AD60 
3235-AD62 
3235-AD79 

3235-AD64 
3235-AE11 
3235-AE15 
3235-AB40 
3235-AC24 
3235-A039 
3235-AD66 
3235-AD81 

3235-AD93 


Completed  Actions 


4662 
4663 
4664 
4665 

4666 
4667 


4669 

4670 

4671 

4672 
4673 

4674 
4675 


17  CFR  210.9-03<7)(e)    Financial  Statement  Diackisure  by  Bank  Holding  Compa'-.ies  Atwut  Loans  to  Related  Parties. 

17  CFR  210    Independent  Accountants  •  Mandatory  Peer  Review — 

17  CFR  210    Request  for  Timely  Review  of  Quarlarty  Financial  Information . 

17  CFR  229.405  (New)    Reports  of  Directors,  Officers  and  Pnncipal  Stockhokjers ™. 

17  CFR  240.15c3-1    Net  Capital  Requirements  for  Brokers  or  Dealers 

Prohibited  Transactions  in  Connection  with  Partial  Tender  Offers — — 

Account  Statements  for  Purcfwsers  of  Certain  Securities - 

Broker-Dealer  Disctosure  Document  Regarding  Low-Priced  Securities 

RegistiBtion  Under  the  Securities  Act  of  1933  of  an  Indefinite  Number  of  Certain  Investment 

Company  Securities — 

17  CFR  270.24f-1    Registi-ation  Under  the  Securities  Act  of  1933  of  an  Indefinite  Number  of  Certain  Investment 

(Company  Securities — «- - - 

17  CFR  230.482    Money  Market  Fund  Rule  Proposals ~ ~ - 

17  CFR  270.6c-5(T)    Review  of  Rule  6c-5fT)  Under  Oie  Investment  Company  Act  of  1940  Temporary  Exemptions 

for  Certain  Money  Market  Funds  and  Certain  Affiliated  Persons  Thereof _ _ — - 

17  CFR  270.28t>-1     Review  of  Ruto  28b-1  Under  the  Investment  Company  Act  of  1940 „ 

17  CFR  270.6c-4(T)    Review  of  Rule  6c-4(T)  Under  the  Investinent  Company  Act  of  1940  Temporary  Exemptkw  for 
Certain  Money  Mwket  Funds  and  Other  Persons  and  Companies 


17CFR240.14e-4 
17CFR240.15C2-9 
17  CFR  240.1 5c2-6 
17  CFR  270.24f-3 


3235-AB45 
3235-AC79 
3235-AD31 
3235-AB14 
3235-A095 
3235-AE08 
3235-AE09 
3235-AE10 

3235-AC10 

3235- AD64 
3235-A091 

3235-AE04 
3235-AE05 

3235-AE06 
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Disclosure  Rules 


4583.  •  DISCLOSURE  OF  THE  BASES 
FOR  A  BOARD  OF  DIRECTOR 
EVALUATION  OF  AN 
EXTRAORDINARY  CORPORATE 
TRANSACTION 

Legal  Authority:  15  USC  7Bin:  15  USC 
78n;  15  USC  78w 

CFR  Citation:  17  CFR  229.793  (New);  17 
CFR  240.136-100;  17  CFR  240.13e-101;  17 
CFR  240.14a-l(n;  17  CFR  240.14d-l  to 
240.14f-l 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  rules  that  would  promote 
shareholder  analysis  of  extraordinary 
corporate  transactions  recommended  or 
approved  by  the  the  board  of  directors 
of  the  subject  company.  Amendments 
would  be  proposed  to  Rule  13e-3  and 
Schedule  13e-3  to  apply  those 
provisions  to  transactions  where  it  is 
anticipated  that  management  will  have 
a  significant  interest  in  the  transaction, 
such  as  an  equity  interest  in  the 
surviving  entity.  The  proposals  also 
would  adopt  enhanced  disclosure 
requirements  similar  to  those  of  Rule 
13e-3  for  a  broader  class  of 
extraordinary  transactions.  The 
objective  of  the  proposals  would  be  to 
provide  investors  with  more 
information  concerning  the  transaction 
(including  the  values  inherent  in  the 
transaction)  and  the  evaluation 
processes  of  the  board  of  directors.  In 
cormection  with  this  rulemaking  project. 
a  review  of  Rules  13e-3  and  14d-l 
through  14f-l  and  Schedule  13e-3  for 
Regulatory  Flexibility  Act  purposes  will 
be  conducted. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action   Indetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  A  Sirignano. 
Chief.  Office  of  Tender  Offers. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  5th 
Street.  NW.,  Washington,  DC  20549,  202 
272-3097 

RIN:  3235-AD53 


4504.  PROXY  RULES 

Signiflcartce:  Agency  Priority 

Legal  AutfKMlty:  15  USC  14 

CFR  Citation:  17  CFR  240 

Legal  Deadline.  None 

Abstract  The  Division  of  Corporation 
Finance  is  reviewing  proposals 
submitted  to  the  Commission  seeking  a 
comprehensive  revision  of  the  proxy 
rules.  The  suggested  revisions  include, 
among  other  things:  increased 
shareholder  access  to  issuer  proxy 
materials;  confidential  proxy  voting  and 
independent  third-party  tabulation; 
mandatory  shareholder  vote  on  anti- 
takeover devices;  exemption  for 
communications  among  a  limited 
number  of  sophisticated  solicitees; 
expansion  of  access  to  shareholder 
lists;  expansion  of  proxy  disclosure  of 
director  independence;  establishment  of 
a  Federal  one-share,  one-vote 
requirement;  and  permitted  direct 
mailing  of  proxy  materials  to  beneficial 
owners. 

Timetat>le: 


Timetable: 


Action 


Date 


FR  CKe 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Catherine  T.  Dixon. 

Deputy  Chief.  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Fmance,  450  5th 
Street  NW..  Washington,  DC  20549.  202 
272-3097 

RIN:  3235-AE12 

4585.  RULES  AND  FORMS  TO 
REFLECT  AMENDMENTS  TO  THE 
TRUST  INDENTURE  ACT  OF  1939 

Legal  Authority:  15  USC  77e;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  77ddd;  15  USC 
77eee;  15  USC  77ggg;  15  USC  TThhh;  15 
USC  77jjj;  15  USC  77nnn;  15  USC  7788$; 
15  USC  78d-l;  15  USC  77d-2 

CFR  Citation:  17  CFR  200.  (Revision); 
17  CFR  229.  (Revision);  17  CFR  260. 
(Revision):  17  CFR  289,  (Revision) 

Legal  Deadline:  None 

Abstract  The  staff  is  developing  rules 
and  forms  for  adoption  by  the 
Commission  to  effectuate  the  Trust 
Indenture  Reform  Act  of  1990. 


Action 


Date 


FR  cue 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Felicia  Smith.  Special 
Counsel,  Office  of  Chief  Counsel, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  5th 
Street  NW.,  Washingtoa  DC  20549,  202 
272-2573 

RIN:  3235-AE13 

4588.  •  MULTlJURtSDICTIONAL 
DISCLOSURE  WITH  THE  UNITED 
KINGDOM 

Legal  Authority:  15  USC  77e;  IS  USC 

77f:  15  USC  77g;  15  USC  77j;  15  USC 
778(a);  15  USC  77ddd;  15  USC  77eee;  15 
USC  77fff;  15  USC  78c(b);  15  USC  78); 
15  USC  781;  15  USC  78m;  15  USC  78w; 
15  USC  78x 

CFR  Citation:  17  CFR  210;  17  CFR  230; 
17  CFR  240;  17  CFR  249;  17  CFR  260 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  is  engaged  in  preliminarj' 
discussions  with  officials  from  the 
International  Stock  Exchange  v\nlh  a 
view  towards  possibly  recommending 
to  the  Commission  a  proposal  for  a 
multijurisdictional  disclosure  system 
with  the  United  Kingdom  similar  to  thai 
proposed  with  Canada. 

Timetable: 


Action 


DMe 


FR  ate 


Next  Action  Undetermined 

Small  Entities  AffsctMl:  Undetermmed 

Government  Levels  Affected:  None 

Agency  Contact  Mary  E.  T.  Beach. 

Associate  Director.  International 
Corporate  Finance,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW.,  Washington.  DC  20549.  202  272- 
2585 

RIN:  3235-AK23 
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Securities  Maritets  and  Securities 
industry  Rules 


45«7.  •  DESIGNATION  OF  ORDERS 
AS  "SOUCITED"  AND 
"UNSOUCITED" 

Slgnlflcance:  Agency  Priority 

Legal  Authority:  15  USC  78q 

CFR  Citation:  17  CFR  240.17a-3;  17  CFR 
240.17a-4 

Legal  Deadline:  None 

Abstract  The  Commission  anticipates 
proposing  amendments  to  Rules  17a-3 
and  17a-4  that  would  require  records 
relating  to  customer  brokerage  orders 
and  dealer  transactions  to  be  marked  to 
reflect  whether  they  are  "solicited"  or 
"unsolicited."  The  proposed 
amendments  would  provide  the 
Commission  and  securities  self- 
regulatory  organizations  with 
information  that  would  facilitate  the 
enforcement  of  cases  involving  penny 
stock  fraud  and  serve  generally  to 
promote  compHance  with  customer 
suitability  requirements  and  facilitate 
supervision  by  securities  firms  of  sales 
practices. 

Timetable: 


Action 


Dat* 


FR  Clt« 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Buck  Burgess, 

Deputy  Chief  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation.  450  5th  Street.  NW.. 
(Stop  5-1).  Washington,  DC  20549,  202 
504-2418 


RIN:  3235-AE18 


4588.  •  ACCEPTANCE  OF  SIGHATURE 
GUARANTEES  FROM  ELIGIBLE 
GUARANTOR  INSTITUTIONS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78c;  15  USC 
78q;  15  USC  78q-l;  15  USC  78w(a) 

CFR  Citation:  15  CFR  204.17Ad-16 

Legal  Deadline:  None 

Abstract  On  October  15,  1990,  the 
President  signed  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  of  1990.  Section  206  of  the 
Reform  Act  provides  that  a  registered 


transfer  agent  may  not  directly  or 
indirectly,  engage  in  any  activity  in 
connection  with  the  guarantee  of  a 
signature  of  an  endorser  of  a  security, 
including  the  acceptance  or  rejection  of 
such  guarantee,  in  contravention  of 
Commission  rules  prescribed  to 
facihtate  the  equitable  treatment  of 
financial  institutions  which  issue  such 
guarantees.  Pursuant  to  Section  206  of 
the  Reform  Act.  the  Commission 
anticipates  proposing  for  comment  a 
rule  that  would:  (i)  prohibit  inequitable 
treatment  of  eligible  guarantor 
institutions;  (ii)  require  transfer  agents 
to  establish  written  standards  for  the 
acceptance  of  signature  guarantees;  (iii) 
prohibit  rejecting  signature  guarantees 
from  members  or  participants  in  a 
recognized  guarantee  program;  and  (iv) 
beginning  on  June  1,  1992,  require  all 
eligible  guarantor  instifutiotis  to  be  a 
member  of  or  participant  in  a 
recognized  guarantee  program. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Bosch, 
Attorney,  Branch  of  Transfer  Agent 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  N'W,  (Stop  5- 
1),  Washington,  DC  20549,  202  272-2775 

RIN:  3235-AE19 

4589.  •  NOTICE  OF  ASSUMPTION  OR 
TERMINATION  OF  TRANSFER  AGENT 
SERVICES 

Legal  Authority:  15  USC  78c;  15  USC 
78q;  15  USC  78q-l;  15  USC  78w(a) 

CFR  Citation:   15  CFR  240.17Ad-15 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  is  considering  recommending 
that  the  Securities  and  Exchange 
Commission  propose  for  comment  Rule 
17Ad-15  under  the  Securities  Exchange 
Act  of  1934,  which  would  require  a 
transfer  agent  to  provide  written  notice 
to  securities  depositories  when 
terminating  or  assuming  transfer  agent 
services  on  behalf  of  an  issuer  or  when 
changing  its  name  or  address.  The 
proposed  rule  would  address  a 
continuing  problem  affecting  prompt 
securities  certificate  transfer  and 


increase  the  efficiency  of  the  National 
System  for  the  Clearance  and 
Settlement  of  Securities  Transactions  as 
set  forth  in  Section  17A  of  the  Act.  The 
Benefits  of  the  proposed  rule  would 
outweigh  any  costs  to  transfer  agents. 
Transfer  agents  with  no  name  or 
address  changes  and  with  no  change  in 
the  issues  for  which  they  provide 
services  will  not  be  affected  by  this 
rule  and  will  not  need  to  file  any 
notice.  The  Division  expects  a  majority 
of  small  transfer  agents  and  in-house 
transfer  agents  to  fall  into  this  category. 
Compliance  costs  would  be  minimal  for 
transfer  agents  even  when  the  rule 
applies.  A  transfer  agent  that  changes 
its  name  or  address  or  terminates  or 
assumes  transfer  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  agent  services  on  behalf  of  an 
issuer  need  only  file  a  short  notice  with 
one  of  three  registered  securities 
depositories  explaining  the  change. 

Agency  Contact  Anthony  Bosch, 

Attorney,  Branch  of  Transfer  Agent 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street.  NW.,  (Stop  5- 
1),  Washington,  DC  20549,  202  272-2775 

RIN:  3235-AE20 


4590.  •  PENNY  STOCK  DISCLOSURE 
RULES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78o 

CFR  Citation:  17  CFR  240.15g-l;  17  CFR 
240.15g-2;  17  CFR  240.15g-3;  17  CFR 
240.15g-4;  17  CFR  240.15g-5;  17  CFR 
240.15g-6;  17  CFR  240.15g-7 

Legal  Deadline:  NPRM,  Statutory,  April 

15,  1991. 

Rule  on  market-making  status  only 

Abstract  The  staff  is  preparing 
disclosure  rules  involving  penny  stock 
transactions  as  required  by  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  of  1990,  15 
USC  78o(g).  The  rules,  which  will 
supplement  Rule  15c2-6,  the 
Commission's  cold-calling  rule,  are  in 
response  to  increasingly  serious 
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problems  of  fraud  and  manipulation 
involving  abusive  sales  tactics  in  the 
permy  stock  market.  TTie  rules  will 
define  penny  stock,  and  set  forth  the 
requirements  for  a  risk  disclosure 
document,  disclosure  of  compensation 
of  broker-dealers  and  associated 
persons,  disclosure  of  quotations,  and 
account  statements.  In  addition  to  the 
rules  required  under  the  Penny  Stock 
Act,  the  staff  is  preparing  a  rule 
requiring  disclosure  of  market-making 
status  with  respect  to  transactions  in 
penny  stock. 

TImetabte: 


Action 


Date  FR  on* 


Next  Actkxi  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Robert  L.  D.  Colby. 

Chief  Counsel,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street,  NW..  (Stop  5- 
1),  Washington,  DC  20549,  202  272-2844 

RIN:  3235-AE21 

4591.  •  EXEMPTION  OF  SOVEREIGN 
DEBT  ISSUED  BY  REPUBLIC  OF 
IRELAND 

Legal  Authority:  15  USC  78c(a)(l2] 

CFR  Citation:  17  CFR  240.3al2-8 

Legal  Deadline:  None 

Abstract  The  Commission  anticipates 
considering  amendments  to  Rule  3al2-8 
under  the  Exchange  Act  to  designate 
sovereign  debt  issued  by  the  Republic 
of  Ireland  as  exempted  securities  under 
the  Securities  Exchange  Act  of  1934 
solely  for  purposes  of  marketing  and 
trading  futures  on  those  securities  in 
the  United  States.  Section  2(a)(l)(B)(v) 
of  the  Commodity  Exchange  Act 
prohibits  futures  trading  on  an 
individual  security,  unless  the  security 
is  an  exempted  security.  Unlike  U.S. 
government  securities,  the  sovereign 
debt  of  foreign  governments  is  not 
exempt  from  the  Securities  Act  of  1933 
or  the  Exchange  Act  Accordingly,  the 
Commission  promulgated  Rule  3al2-8  to 
designate  certain  foreign  government 
securities  as  exempted  securities  to 
permit  exchange-traded  futures 
contracts  on  these  seciirities  to  be 
marketed  in  the  United  States.  Because 
of  recent  interest  by  U.S.  investors  in 
purchasing  futures  on  Irish  government 
securities,  the  Commission  plans  to 


amend  Rule  3al2-8  to  include  sovereign 
debt  issued  by  the  Republic  of  Ireland. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Ain.  Senior 
Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation.  450  5th  Street.  NW. 
(Stop  5-1),  Washington  DC  20549,  202 
27^2905 

RIN:  3235-AE22 

4592.  •  NOTICE  BY  SRO  OF 
PROPOSED  ADMISSION  TO  OR 
CONTINUANCE  IN  MEMBERSHIP 
WITH  ANY  PERSON  SUBJECT  TO  A 
STATUTORY  DISQUAUFICATION 

Legal  Authority:  15  USC  78f;  15  USC 
78o;  15  USC  780-3;  15  USC  78o-4;  15 
USC  78q;  15  USC  78q-l;  15  USC  78g;  15 
USC78W 

CFR  Citation:  17  CFR  24G.19h-l 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  plans  to  recommend 
amendments  to  the  Commission  to  Rule 
19h-l,  which  requires  self-regulatory 
organizations  ("SROs")  to  submit  to  the 
Commission  filings  whenever  a  person 
subject  to  a  statutory  disqualification, 
as  defined  in  Section  3(a](39)  of  the 
Securities  Exchange  Act  of  1934.  seeks 
to  become  associated  with  or  continue 
his/her  association  with  a  broker-dealer 
that  is  a  member  of  an  SRO.  Congress 
recently  amended  the  definition  of 
statutory  disqualification  to  include, 
among  other  things,  convictions  of  any 
felony  within  the  last  ten  years  and 
disciplinary  actions  taken  by  foreign 
governmental  and  self-regulatory 
organizations.  The  proposed 
amendments  will  address  the  recent 
changes  in  the  definition  of  statutory 
disqualification  and  other  areas  of  the 
rule  that  experience  has  shown  can  be 
simplified  and  improved. 

Timetable: 


Action 


Date  FR  Cite 


Next  Actk>n  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Lance  Alworth,  )r., 
Esq^  Staff  Attorney.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  450  5th  Sti^eet  f^W.,  Mail 
Stop  5-1,  Washington.  DC  20549,  202 
504-2506 

RIN:  3235-AE39 


4593.  •  PROHIBITING  OTHER 
PURCHASES  DURING  TENDER  OFFER 
OR  EXCHANGE  OFFER 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78j;  15  USC 
78m;  15  USC  78n;  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.10b-13 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  is  considering  recommending 
that  the  Commission  redesignate  Rule 
lOb-13  as  Rule  14e-5  to  more  accurately 
reflect  the  underlying  rationale  of  the 
rule  and  logically  place  the  rule  among 
those  specifically  dealing  with  tender 
offers.  In  addition,  the  proposals  would 
clarify  and  seek  comment  writh  respect 
to  the  application  of  paragraph  (c)  of 
the  rule,  which  permits  plans  associated 
with  the  bidder  to  purchase  otherwdse 
than  pursuant  to  the  tender  or  exchange 
offer. 

Timetable: 


Action 


Dete  FR  cue 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  ).  Sanow, 
Assistant  Director,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.  (Stop  5-1),  Washington,  DC  20549, 
202  272-2848 

RIN:  3235-AE40 

4594.  •  DEFINITION  OF  "SHOfTT 
SALE";  SHORT  SALES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78b;  15  USC 
78j(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.3b-3;  17  CFR 
240.10a-l 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  is  considering  recommending 
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that  the  Commission  amend  Rule  lOa-1, 
which  prohibits  short  sales  under 
certain  circxmistances.  The  proposals 
would  provide  an  exemption  to  permit 
specialists  to  equalize  the  opening  price 
of  a  foreign  security  on  a  U.S.  exchange 
with  its  price  in  the  principal  foreign 
market;  to  exclude  from  application  of 
the  rule  transactions  in  non-convertible 
corporate  bonds  effected  on  an 
exchange;  and  to  codify  a  no-action 
position  relating  to  certain  liquidations 
of  index  arbitrage  positions.  The 
amendments,  if  proposed,  also  would 
clarify  Rule  3b-3's  definition  of 
ownership  of  a  security. 

Timetable: 


Action 


Data 


FR  Ctt* 


Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Agency  Contact  Nancy  |.  Sanow. 

Assistant  Director.  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.  (Stop  5-1),  Washington,  DC  20549, 
202  272-2848 

RIN:  3235-AE41 

4595.  •  LARGE  TRADER  REPORTING 
SYSTEM 

Legal  Authority:  15  USC  78c;  15  USC 
78j;  15  USC  78m;  15  USC  78o;  15  USC 
78q;  15  USC  78w;  15  USC  78dd 

CFR  Citation:  17  CFR  240.13h-l 

Legal  Deadline:  None 

Abstract  Rule  13h-l  will  be  proposed 
pursuant  to  the  Market  Reform  Act  of 
1990.  Rule  13h-l  would  require  large 
traders  to  disclose  accounts  and 
affiliations  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
account  and  transaction  records  to  the 
Commission. 

Timetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nicholas  T.  Chapekis, 

Staff  Attorney,  Division  of  Market 
Regulation,  Securities  and  Exchange 


Commission.  450  5th  Street  NW.  Mail 
Stop  5-1,  Washington.  DC  20549,  202 
272-3115 

RIN:  3235- AE42 

4596.  •  STABILIZING  TO  FACILITATE 
A  DISTRIBUTION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78i{a)(6);  15 
USC  78j(b);  15  USC  78q(a);  15  USC 
78w(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.10b-7 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  is  considering  recommending 
that  the  Commission  publish  for 
comment  a  release  proposing 
amendments  to  facilitate  an  offering. 
The  proposed  stabilizing  would  modify 
the  distinction  that  the  rule  makes 
between  securities  for  which  the 
principal  market  is  a  securities 
exchange  and  securities  traded  in  the 
over-the-counter  market.  The  proposed 
release  would  also  codify  certain 
interpretive  positions  regarding  the 
persons  who  may  rely  on  the  rule  and 
the  type  of  offerings  covered  by  the 
rule.  Finally,  the  provisions  of  the  rule 
would  be  restructured  and  simplified. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  \.  Sanow. 
Assistant  Director.  Securities  and 
Exchange  Commission.  450  5th  Street. 
NW.  {Stop  5-1).  Washington.  DC,  202 
272-2848 


RIN:  3235-AE43 


Investment  Management  Rules 


4597.  COMPREHENSIVE  STUDY  OF 

THE  INVESTMENT  COMPANY  ACT  OF 

1940 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-6(c);  IS 
USC  77s(a):  15  USC  80b-ll(a):  15  USC 
80a-37;  15  USC  78w 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract  The  Division  of  Investment 
Management,  together  with  the 
Divisions  of  Corporation  Finance  and 
Market  Regulation,  has  undertaken  a 
year-long  comprehensive  study  of  the 
Investment  Company  Act  of  1940  in  an 
effort  to  modernize  the  existing 
regulatory  structure  governing 
investment  companies.  The  study  will 
consider  a  broad  range  of  issues 
including:  possible  alternative 
regulatory  structures  for  certain 
investment  vehicles;  corporate 
governance;  distribution;  securitization 
of  assets;  internationalization  of  the 
securities  markets;  issues  arising  under 
the  Securities  Act  of  1933;  issues 
related  to  tax  law;  issues  related  to  the 
entry  of  banks  into  the  investment 
company  business;  insurance  products; 
and  other  matters.  Proposed 
amendments  to  Rules  12b-l  and  17d-3 
and  proposed  rule  6c-10,  all  under  the 
Investment  Company  Act  of  1940,  and 
Mutual  Fund  Governance,  were 
formerly  separate  items  on  the  agenda 
that  have  been  merged  with  this  item. 

Timetable: 


Action 


Data  FR  CIta 


ANPRM 


06/21/90    55  FR  25322 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Matthew  A. 

Chambers,  Assistant  Director, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street,  NW.  (Stop  10-4), 
Washington.  DC  20549,  202  272-2048 

RIN:  3235-AD89 

4598.  •  REVIEW  OF  RULE  30D-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  77g;  15  USC 
77h;  15  USC  77s(a);  15  USC  80a-8;  15 
USC  80a-29(d);  15  USC  80a-30(c);  15 
USC  80a-37(a) 

CFR  Citation:   17  CFR  720.30d-l 

Legal  Deadline:  None 

Abstract  Review  of  Rule  30d-l  under 
the  Investment  Company  Act  of  1940 
(Reports  to  stockholders  of  management 
companies)  was  begun  by  the  Division 
of  Investment  Management  on  January 
23, 1991.  The  Division  expects  to 
complete  the  review  by  September  30, 
1991. 
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Timetable: 


Action 


Data 


FR  Ctta 


Begir  Review 
End  Review 


01/23/91 
09/30/91 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Conunission,  Division  of 
Investment  Management  450  5th  Street, 
NW.  (Stop  10-6),  Washington,  DC  20549. 
202  272-2762 

RIN:  3235-AE24 

4599.  •  REVIEW  OF  RULE  3C-2 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  60a-6(c):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3c-2 

Legal  Deadline:  None 

Abstract  Review  of  Rule  3c-2  under  the 
Investment  Company  Act  of  1940 
(Definition  of  beneficial  ownership  in 
small  business  investment  companies) 
was  begim  by  the  Division  of 
Investment  Management  on  January  23. 
1991.  The  Division  expects  to  complete 
the  review  by  September  30. 1991. 

Timetable: 


Action 


Data  FR  Ota 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Seciuities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
NW.  (Stop  10-6),  Washington.  DC  20549, 
202  272-2762 

RIN:  3235-AE25 

4600.  •  REVIEW  OF  RULE  7D-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  e0a-7(d}:  15 
USC  80a-37(a) 

CFRatatkKK  17  CFR  270.7d-l 

Legal  Deadline:  None 

Abstract  Review  of  Rule  7d-l  under 
the  Investment  Company  Act  of  1940 
(regarding  conditions  and  arrangements 
for  Canadian  management  investment 
companies  seeking  permission  to 


register)  was  begun  by  the  Division  of 
Investment  Management  on  January  23. 
1991.  The  Division  expects  to  complete 
the  review  by  September  30. 1991. 

Timetable: 


Action 


Data 


FR  CIta 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  5th  Street 
NW.  (Stop  10-6).  Washington,  DC  20549, 
202  272-2782 

RIN:  3235-AE26 

4601.  •  REVIEW  OF  RULE  3A-2 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  80a-6(c};  15 
USC  80a-39(a) 

CFR  Citation:  17  CFR  270.3a-2 

Legal  Deadline:  None 

AlMtract  Review  of  Rule  3a-2  under 
the  Investment  Company  Act  of  1940 
(Transient  investment  companies)  was 
begun  by  the  Division  of  Investment 
Management  on  January  23.  1991.  The 
Division  expects  to  complete  the  review- 
by  September  30,  1991. 

Tintetablr. 


Action 


Data  FR  CIta 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Small  Entities  Affected:  Undetermined 
Govemnnent  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller. 

Senior  Financial  Analyst  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  5th  Street 
NW.  (Stop  10-6).  Washington,  DC  20549, 
202  272-2782 

RIN:  3235-AE27 

4602.  •  REVIEW  OF  RULE  30B2-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-29;  15  USC  80a-37 

CFR  Citation:   17  CFR  270.30b2-l 

Legal  Deadline:  None 


Abstract  Review  of  Rule  30b2-l  under 
the  Investment  Company  Act  of  1940 
(Filing  of  copies  of  reports  to 
stockholders)  was  begun  by  the 
Division  of  Investment  Management  on 
January  23. 1991.  The  Division  expects 
to  complete  the  review  by  September 
30,  1991. 

Timetable: 


Action 


Data 


FR  Ctta 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  MUler, 

Senior  Financial  Analyst  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  5th  Sti^et 
NW.  (Stop  10-6),  Washington.  DC  20549, 
202  272-2762 

RIN:  3235-/\£28 

4603.  •  REVIEW  OF  RULE  3A-3 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  80a-6{c);  is 
USC  80a-38(a) 

CFR  Citation:  17  CFR  270.3a-3 

Legal  Deadline:  None 

Abstract  Review  of  Rule  3a-3  under 
the  Investment  Company  Act  of  1940 
(Certain  investment  companies  owned 
by  companies  which  are  not  investment 
companies)  was  begun  by  the  Division 
of  Investment  Management  on  January 
23.  1991.  The  Division  expects  to 
complete  the  review  by  September  30, 
1991 

TInrtetable: 


Action 


Data  FR  Cita 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A  Miller, 

Senior  Financial  Analyst.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  5th  Street 
NW.  (Stop  10-6).  Washington,  DC  20549, 
202  272-2762 

RIN:  3235-AE29 
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4604.«  REVIEW  OF  RULE  t7A-7 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1840 

Ugal  AwflMHIy:  «5  USC  80a-6(c);  15 
U5C«e»^s) 

CFRCltatioa:  17CFR27ai7a7 

Lagal  OMKinn«:  None 

AlMtract  Review  of  Rule  17a-7  under 
the  lovestmenl  Company  Act  of  1940 
(Exemptioa  of  certain  purchase  or  sale 
transactions  between  an  ravestment 
company  and  ccctaiB  affiliated  persons 
thereof)  fvae  beguo  Iqr  the  Divistofl  of 
investment  Management  on  January  23, 
1991.  The  Dirision  expects  to  complete 
the  review  by  September  30, 1991. 


FR  CMe 


Cnd  Review 


09/30/91 


Small  Entitfaa  Afftctad:  Undetermined 

Qovammant  Lavala  Affactad:  None 

Aflawcy  Cantact  Cwaljni  A.  Mitter. 
Senior  Financial  Analyst.  Secvritiet  and 
Exchange  Commission,  Division  of 
Investment  Management  450  5th  Street, 
NW.  {Stop  10-6).  Washington.  DC  20549. 
202  272-2712 

RIN:  3235-AE30 

460S.  •  REVIEW  OF  RUi£  300^ 
UNDER  THE  INVESTMENT  COMPANY 
ACTOF1«40 

Lagal  Aathortty:  15  USC  SOa-eCc):  is 
USC  8ia-27:  IS  USC  80a-37 

CFRCttatlOfE  17  CFR  27a30d-2 

Lagal  DaadUna:  None 

Abatract  Review  of  Rule  30d-2  laider 
the  Investment  Company  Act  of  1940 
(Reports  to  shafehoMers  of  «uut 
investment  tniits)  was  begui  by  the 
Division  of  Investment  Managenent  on 
January  23. 1801.  The  Divirten  expects 
to  complete  the  review  by  Sqitember 
3a  1901. 


FRCile 


01/23/91 

SmaN  Enttttaa  Affactad:  Undetermined 

:NoBe 


Agancy  Contact  Carolyn  A  Miller. 

Senior  Financial  Analyst  Securities  and 
Exchange  Commission,  Division  of 
investment  Management  450  5th  Street. 


NW.  (Stop  1(>«),  Washington.  DC  20549, 
292  272-2762 

RIN:  3235-AE31 


4606.  •  REVIEW  OF  RULE  16A-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Lagal  Authority:  15  USC  80a-6(c}:  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  2ro.l6a-l 

Lagal  Daadllna:  None 

Abatract  Review  of  Rule  16a-l  under 
the  Aivestment  Company  Act  of  1940 
(Exemption  of  directors  of  registered 
accounts  from  election  requirement) 
was^ begun  by  the  Division  of 
Investment  Management  an  January  23, 
1991.  The  Division  expects  to  complete 
the  review  by  September  30,  1991. 

Tlmatabla: 


Action 


Date  FR  CM 


Begin  Revimr 
End  Review 


01/23/91 

09/30/91 


SmaH  EntMaa  Affactad:  Undetermined 
Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Candyn  A  MUfat; 

Senior  Financial  Analyst  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  4S0  5th  Street, 
NW.  (Stop  10-6).  Washington.  DC  2(B49, 
2B2  272-2782 

RIN:  323&-AE32 

4607.  •  REVIEW  OF  RULE  S7B-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Lagal  Authority:  15  USC  00a-6(c):  15 
USC  80a-37(a);  15  USC  80a-58 

CFR  Citation:  17  CFR  270.57b-l 

Lagal  Daadllna:  None 

Abalract  Review  oL  Rule  S7b-1  under 
the  Investment  Company  Act  of  1040 
(Exemptioa  for  do«vnstream  affiliates  of 

business  development  companies)  was 
begun  by  the  Division  of  investment 
Management  on  Janaary  23. 1991.  The 
Division  expects  to  complete  the  review 
by  September  90. 1991. 


Action 


Data 


FR  Ctt* 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Sman  Entitiaa  Affactad:  Undetermined 
Qovammant  Lavala  Affactad:  None 


Agancy  Contact  Carolyn  A  MiUer. 

Division  of  Investment  Managemoit 
Securities  and  Exchange  Commission. 
Division  of  Investment  Management, 
450  5th  Street,  NW.  (Stop  1(X), 
Washington.  DC  20549,  202  272-27«2 

RIN:  3235-AE33 

4608.  •  REVIEW  OF  RULE  3A-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Lagal  Authority:  is  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-l 

Lagal  Daadllna:  None 

Abatract  Review  of  Rule  3a-l  under 
the  Investment  Company  Act  of  1940 
(Certain  prima  facie  investment 
companies)  was  begun  by  the  Division 
of  Investment  Management  on  January 
23,  1991.  The  Division  expects  to 
complete  the  review  by  Septembo  30. 
1991. 

Tlmatabla: 


ActkM 


Oat*  FR  CM* 


OO^m     I  Wm  9fU9f 

End  Review 


01/23/91 
09/30/91 


Small  Entitiaa  Affactad:  Undetennined 
Govamnwnt  Lavala  Affadad:  None 

Agancy  Contact  Carolyn  A  Miller, 

Senior  Financial  Analyst  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  5th  Street 
NW.  (Stop  IM).  Washington,  DC  20549, 
202  272-2782 

RtN:  3235-AE34 

4609.  •  REVIEW  OF  RULE  aOA-l 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Lagal  Authority:  is  USC  80a-6(c);  15 
USC  80e-37(a);  15  USC  80a-58 

CFR  Citation:  17  CFR  27a60a-l 

Lagal  Daadllna:  None 

Abatract  Review  of  Rule  60a-l  under 
the  Investment  Gompaay  Act  of  1040 
[Exemption  for  certain  busioesa 
development  companies)  was  begun  by 
the  Division  of  hveetnent  Management 
on  January  23, 1991.  The  Division 
expects  to  complete  the  review  by 
September  30, 1991. 

Tlmatabla: 

FRCii* 


r*— ^  ^^  J. — 


01/23/91 
09/30/91 
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Small  Entitiaa  Affactad:  Undetermined 
Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Carolyn  A  Miller, 

Senior  Financial  Analyst  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  Sth  Street 
NW.  (Stop  10-6),  Washington,  DC  20549. 
202  272-2782 

RIN:  3235-AE35 

4610.  •  REVIEW  OF  FORM  N-1 
REGISTRATION  STATEMENT  OF 
OPEN-END  MANAGEMENT 
INVESTMENT  COMPANY 

Lagal  Authority:  15  USC  77j;  is  USC 
778(a);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  274.11;  17  CFR 
239.15 

Legal  Deadline:  None 

Abstract  Review  of  Form  N-1 
(Registration  statement  for  open  end 
management  investment  companies) 
was  begim  by  the  Division  of 


Investment  Management  on  January  23, 
1991.  The  Division  expects  to  complete 
the  review  by  September  30, 1991. 

Timetable: 


Action 


Date 


FR  Cita 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Small  Entitiaa  Affected:  Undetermined 
Qovemment  Levels  Affected:  None 

Agency  Contact  Carolyn  A  Miller. 

Senior  Financial  Analyst  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  Sth  Street 
NW.  (Stop  10-6).  Washington,  DC  20549. 
202  272-2762 

RIN:  3235-A£3e 

4611.  •  REVIEW  OF  RULE  180  UNDER 
THE  SECURITIES  ACT  OF  1933 

Legal  Authority:  15  USC  77c(a)(2);  15 
USC  775(a) 

CFR  Citation:  17  CFR  230.180 


Legal  Deadline:  None 

At>stract  Review  of  Rule  180  under  the 
Securities  Act  of  1933  (Exemption  of 
registration  of  interests  and 
participations  issued  in  connection  with 
certain  H.R.  10  plans)  was  begun  by  the 
Division  of  Investment  Management  on 
January  23, 1991.  The  Division  expecU 
to  complete  the  review  by  September 
30,  1991. 

Timetable: 


Action 


Date 


FR  Ota 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Small  Entitles  Affected:  Undetermined 
Qovemment  Levels  Affected:  None 

Agency  Contact  Carolyn  A  Miller, 

Senior  Financial  /Vnalyst  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
NW.  (Stop  10-6),  Washington,  DC  20549, 
202  272-2782 

RIN:  3235-/IE37 

Proposed  Rule  Stage 


Disclosure  Rules 


Action 


Date  FR  Cite 


4612.  RULEMAKING  FOR 
OPERATIONAL  EDGAR  SYSTEM 

Significanca:  Agency  Priority 

Legal  Authority:  15  USC  77a  to  77aa; 
15  USC  78a  to  78ii;  15  USC  79  to  79z-6; 
15  USC  77aaa  to  77bbb;  15  USC  80a-l  to 
80a-52 

CFR  Citation:  17  CFR  230: 17  CFR  240; 
17  CFR  260;  17  CFR  270 

Legal  Deadline:  None 

Abstract  The  Commission  has  issued  a 
concept  release  requesting  public 
comment  on  rule  changes  necessary  to 
accommodate  electronic  filing  in  the 
operational  EDGAR  system,  as  well  as 
to  update  the  rules  to  take  advantage  of 
the  eRiciencies  of  electronic  filing  and 
processing.  The  staff  intends  to 
recommend  that  the  Commission 
propose  specific  rules  in  this  area. 

Tlmatabla: 


Action 


Date  FR  CHa 


ANPRM 

ANPRM 
Comment 
Period  End 


07/02/86 
09/05/86 


51  FR  24155 


NPRM  06/00/91 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  D.  Wallace. 

Chief,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  Sth 
Street  NW.,  Washington.  DC  20549,  202 
272-2589 

RIN:  3235-AC48 

4613.  RULE  153  DEFINITION  OF 
PRECEDED  BY  A  PROSPECTUS  AS 
USED  IN  SECTION  5(BK2)  IN 
RELATION  TO  CERTAIN 
TRANSACTIONS 

Legal  Authority:  is  USC  77e 

CFR  Citation:  17  CFR  230.153 

Legal  Deadline:  None 

At>a tract  The  prospectus  delivery 
requirement  for  certain  transactions 
effected  on  a  national  securities 
exchange  may  be  satisfied  by  delivery 
to  the  exchange.  The  Division  of 
Corporation  Finance  is  considering 
whether  to  recommend  to  the 


Commission  that  this  procedure  should 
be  available  for  certain  transactions  on 
the  NASDAQ  Inter-Dealer  Quotation 
System. 

Timetable: 


Action 


Data 


FR  Ctta 


Next  Action  Undetermined 

SmaH  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  K.  Wulff, 

Chief,  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  Sth 
Street  NW.,  Washington,  DC  20549,  202 
272-2644 

RIN:  3235-AC61 


4614.  CLASSIFICATION  OF  SMALL 
ISSUERS  FOR  REPORTING 
PURPOSES 

Legal  Authority:  15  USC  781;  15  USC 
78m 

CFR  Citattoa*  17  CFR  230:  17  CFR  240; 
17  CFR  244;  17  CFR  260 

Legal  Deadline:  None 
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Tlmetabte: 


DM* 


FRCtta 


ANPRM  07/08/86    51  FR  25389 

ANPflM  09/30/86 

Period  End 
Next  Action  Undetermined 
SiMl  EatMM  Affected:  Uodetenaioed 


Affected: 
UodetnniBed 

Agency  Contact  Rkhaid  K.  WuUF. 

Chief,  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  CorporatioD  Finance.  450  5th 
Street.  NW..  Washington,  DC  20549,  202 
272-2844 

RlM:3235^CBe 

4815.  PftOSPECTUS  DEUVERY 
ItEQUmEMENTS  m  RRH 
COMMTMENT  UNDERWRnTEN 
OFFERMOS  OF  SECURITIES  MADE 
FOR  CASH  (RULE  433) 


lAuttwrtty:  15  USC  77b(i0);  15 
use  77s(a):  15  USC  77Ka){4);  15  USC 
77j(d) 

CFR  Citation:  17  CFR  23a433  (New) 
Legal  Deadline:  None 

Abatract  On  August  6, 1987.  the 
Commission  proposed  two  alternative 
versioaa  of  a  new  Role  433  that  wmid 
provide  a  tale  haiirar  {rom  the 
requirement  to  deliver  a  final 
proepectns  prior  to  or 
ooptemperanooasly  with  a  confinnation 
of  sale  in  a  firm  commitment  offering  of 
securities  for  cash.  Both  propoeais 
would  have  pensitted.  if  aJl  conditioRS 
of  the  rule  were  satisfied,  the  sending 
of  a  final  prospectus  no  later  than  five 
business  days  after  a  confirmation  of 
sale  was  sent  to  an  investor  in  sudi  an 
offering,  "nte  comaient  peciod  expired 
on  October  25, 1987.  Based  upon 
comments  received,  the  Diviaioa  of 
Corporation  Fmaace  is  coasideriog 
further  revisions  to  the  proposed  rules. 


Abetraet  The  Diviaioa  of  Corporetioa 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  other  appropriate  criteria  to 
establish  the  tfanuhold  level  for 
companies  to  enter  into  tiie  Securities 
Exchange  Act  of  1934  reportmg  system, 
that  wobM  sopplement  or  replace  the 
present  size  criteria  of  at  least  900 
shaiehoMeis  and  total  assets  of  $5 
million. 


Date 


FR  Cite 


NPRM  08/06/87    52  FH  29206 

NPRM  Comment    10/05/87 
Period  End 

Next  Action  l>nde(efmir>ed 

Snuill  Entitiee  Affected:  Busmesses 

Qovwnmant  Levete  Affected: 

UodetereuBed 

Agency  Contect  Ana  O.  Wallace. 
Chiet  Office  of  Disdasure  Policy. 
Secofities  and  Exchange  Contmissioo. 
Division  of  Coiporation  Finance,  450  5th 
Street  NW.,  Washington.  DC  20549.  202 
272-2589 

RIN:  3235-AC60 

461C  RULE  tOI  AND  REGBTRATION 
FORMS  FOR  RIGHTS  OFFERMGS 


Aothorlty:  15  USC  77c(b};  15 
USC  778 

CFRCItaMon:  17  CFR  230801  (New) 
Legal  Deadline:  None 

Abetraet  The  Division  of  Coiporation 

Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  rules  that  would  provide  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  for  certain  rights  offerings. 
Additionally,  the  Division  is  considering 
whether  to  recommend  that  the 
Commission  propose  registration  forms 
for  certain  non-exempt  rights  offerings 

Timetable: 


Dale 


FR  cue 


Next  Action  Undetennined 

Small  Entitiea  Affected:  Undetermined 

Govemmerrt  Levela  Affected:  None 

Agency  Contact:  Mary  E.T.  Beach. 
Associate  Director,  hitemational 
Corporate  Finance,  Securities  and 
Exchange  Commiseion,  Division  of 
Corporation  Finance.  450  5th  Street 
NW.,  Washington.  DC  20540.  282  272- 
2585 

RIN:  323&-AD44 

4617.  OlSCLOStmE  ftEQUIREMENTS 
APmJCABLE  TO  BLANK  CHECK 
OFFERINGS 

Legal  Auttiority:  15  USC  77g:  15  USC 

778(aJ 

CFR  Citation:  17  CFR  230.467 


Legal  OeedNne:  None 

Abatract  In  response  to  enactment  of 
the  Penny  Stock  Refonn  Act  of  199a  the 
Division  of  Corporation  Finance  is 
considering  whether  to  recommend  that 
the  canmiseion  amend  disclosure 
requirements  applicable  to  blank  check 
offerings. 

Timetable: 


Data 


FR  Ctte 


Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Govemramt  Levele  Affected:  None 

Agency  Contact  Richard  K.  Wulff, 
Chief,  Office  of  Small  Business  Policy. 

Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street  NW.,  Washington,  DC  20549.  202 
272-2644 

RIN:  3235-AD54 

4618.  SHELF  OFFERINGS  PURSUANT 
TO  RULE  415  UNDER  THE 
SEOURmeS  act  of  1«33 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77j;  15  USC  77s 

CFR  Citation:  17  CFR  230.415 

Legal  Deadline.  None 

Abatract  The  Division  of  Corporation 
Finance  is  considering  whe^ier  to 
recommend  that  the  Cocuaission 
propose  amendments  to  Rule  415  to 
expand  the  availabihty  of  the  use  of  the 
rule  under  the  Securities  Act  of  1933, 
address  current  market  conditions  and 
transactions. 

ThnetaMe: 


Action 


Data 


FR  Cite 


Next  Action  UndetemWned 

SmaH  Enmea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Abigail  Anas,  Deputy 
Chief  Connsei,  Office  of  Chief  Coossei. 
Securities  and  Exchange  Conunission. 
Divisiim  of  Corporation  Finance,  4S0  5th 
Street  NW.,  Washington.  DC  20549. 
272-2580 

RIN:  3235-AD67 
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46191  SALES  UTERATURE  AND  THE 
SECURITIES  ACT  OF  1933 

Legal  Authority:  15  USC  77s 

CFR  Citation:  17  CFR  230 


Legal  DeadBne:None 

Abatract  The  Division  of  Corporation 
Finance  is  cooaidering  adiether  to 
recommend  that  the  Coamussion 
propose  rules  that  would  address  the 
use  of  sales  literature  in  connection 
«^th  securities  offerings  registered 
pursuant  to  the  Securities  Act  of  1933. 

Timetable: 


Action 


FR  Ctta 


Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Governraent  Levela  Affected: 

Undetermined 

Agency  Contact  Ann  D.  Wallaca. 

Chief,  Office  of  Disclosure  Policy, 
Securities  and  Exdiange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Stiwt  NW..  Washington.  DC  20549,  202 
272-2589 

RIN:  3235-AD68 

4620.  DEBT  TENDER  OFFERS 

Legal  Authority:  15  USC  77g;  15  USC 
77j:  15  USC  77s:  15  USC  77aa(12);  15 
USC  781:  15  USC  780(d);  15  USC  78w; 
15  USC  78(e) 

CFR  Citation:  17  CFR  240.14e-5 

Legal  Deadline:  None 

Abatract  The  Divisions  of  Corporation 
Finance  and  Market  Regulation  are 
jointiy  considering  whether  to 
recommend  that  tihe  Commission  issue 
proposals  to  amend  its  rule  applicable 
to  debt  tender  offers.  The  agency 
contact  for  the  Division  of  Corporation 
Finance  is  listed  below  under  "Agency 
Contact."  The  agency  contact  for  the 
Division  of  Market  Regulation  is  Nancy 
J.  Sanow,  Assistant  Director.  Office  of 
Trading  Practices  (202  272-2848). 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Und^Brmined 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 


Agency  Contact  David  A.  Sirignano, 
Chief,  Office  of  Tender  Offers. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5di 
Street,  NW.  (Stop  3-4).  Washington,  DC 
20549,  202  272-3097 

Rift  323S-AD09 


4621.  REPORTING  CURRENCY  IN 
FINANCIAL  STATEMENTS  UNDER 
RULE  3-20  OF  REGULATION  S-X 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77];  15  USC 
77s;  15  USC  77aa(25)  and  (28);  15  USC 
781;  15  USC  78n;  15  USC  78o(d);  15  USC 
78w(a):  15  USC  79e(b):  15  USC  79n;  15 
USC  7gk(a):  15  USC  80a-8;  15  USC  80a- 
29;  ... 

CFR  Citation:  17  CFR  210.3-20 

Legal  Deadline:  None 

Abatract  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  revisions  to  Rule  3-20  of 
Regulation  S-X  that  woold  clarify 
provisions  allowing  a  foreign  private 
issuer  to  state  its  financial  statements 
in  a  currency  other  than  that  of  the 
country  in  which  it  is  incorporated  or 
organized.  In  lien  of  that  rule's  present 
reference  to  the  issuer's  primary 
economic  environment  the  revised  rule 
would  identify  characteristics  of  the 
issuer  that  would  guide  the  selection  of 
a  reporting  currency. 

Timetable: 


Action 


Date  FR  die 


Next  Action  Urtdetermined 

Small  Entitiea  Affected:  Undetermined 

Guvetivnent  Levela  Affected: 

Undetermined 

Agency  Contact  Robert  A.  Bayless, 

Chief  Accountant,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Fmance.  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2553 

RIN:  3235-AD70 

4622.  FORMS  FOR  FURNiSHING 
INFORMATION  PURSUANT  TO  RULE 
12G3-2(B)  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1t34 

Legal  Authority:  15USC78115USC 
78w 


CFR  CttetkKT   17  CFR  240.12g3-2:  17 
CFR  249 

Legal  Deadline:  None 

AlMtract  The  Division  of  Corporation 
Finance  is  oonsidering  whethw  to 
recommend  that  the  Commission 
propose  forms  for  use  by  persons 
furnishing  information  imder  Rule  12g3- 
2(b). 


Action 


Dete  FR  ON* 


Next  Actk)n  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Govemnrient  Levela  Affected: 

Undetermined 

Agency  Contact  Mary  E.T.  Beach, 
Associate  Director,  International 
Corporate  Fmance,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Fmance,  450  5th  Street. 
NW..  Washington,  DC  20549,  202  272- 
2585 

RIN:  3235-/U)72 

4623.  REGULATION  A 

Legal  Authority:  15  USC  77c(8) 

CFR  Citation:  17  CFR  2»Jai;  17  CFR 

230.252:  17  CFR  230.253;  17  CFR  230.254; 
17  CFR  230.255:  17  CFR  230.256:  17  CFR 
230.257;  17  CFR  230.258;  17  CFR  230.259; 
17  CFR  230.260;  17  CFR  230.281;  17  CFR 
230.262;  17  CFR  230.263;  17  CFR  230.264 

Legal  DeadOne:  None 

Abatract  Regulation  A  provides  a 

general  exemption  from  registration 
requirements  of  the  Securibe*  Act  The 
Division  of  Corporation  Finance  is 
reviewing  Regulation  A  for  purposes  of 
possible  modernization.  Upon 
completion  of  diis  review,  the  Division 
will  consider  whether  to  recommend 
that  the  Commission  propose 
amendments  to  this  Regulation. 

Timetable: 


Action 


Date  FR  C»s 


Next  Action  Undetermined 

Small  Entitiea  Affected.  Undetermined 

Government  Levala  Affected: 

Undetermined 

Agency  Contact  Ridianl  K.  Wulff, 
Chief.  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commissioa 
Division  of  CorpOTation  Finance.  450  5th 
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Street,  NW..  Washington,  DC  20549.  202 
272-2844 

RIN:  3235-AD88 

4624.  SPECIAL  PROVISIONS  AS  TO 
AGE  OF  FINANCIAL  STATEMENTS 
FOR  FOREIGN  PRIVATE  ISSUERS 
UNDER  REGULATION  S-X 

Legal  Authority:  15  USC  77f;  15  USC 
77g:  15  USC  77h;  15  USC  77j:  15  USC 
778;  15  USC  77a(25)  and  (26):  15  USC 
781:  15  USC  78n;  15  USC  78o(d);  15  USC 
78w(a):  15  USC  79e(b):  15  USC  79n;  15 
USC  79k(a);  15  USC  80a-8;  15  USC  80a- 
29 

CFR  Citation:  17  CFR  210.3-19 

Legal  Deadline:  None 

Abctract  The  Division  of  Corporation 
Finance  is  considering  revisions  to  Rule 
3-19  of  Regulation  S-X  which  would 
accommodate  offerings  of  securities  by 
foreign  issuers  that  customarily  prepare 
financial  information  only  on  a  semi- 
annual basis. 

TImetatMe: 


Action 


Dat* 


FR  Cit* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  A.  Bayless. 

Chief  Accountant.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW..  Washington.  DC  20549,  202  272- 
2553 

RIN:  3235-AD96 

4625.  MULTIJURISDICT10NAL 
TENDER  AND  EXCHANGE  OFFERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77g;  15  USC 
77j;  15  USC  778;  15  USC  781(h);  15  USC 
78m;  15  USC  78N(d);  15  USC  78N(e);  15 
USC  78w 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

AtMtract  The  Commission  issued  a 
concept  release  exploring  means  to 
address  the  problem  of  the  exclusion  of 
U.S.  investors  from  multinational  tender 
offers.  The  purpose  of  the  rulemaking 
project  is  to  determine  whether  it  would 
be  appropriate  to  allow  takeover  bids 
and  exchange  offers  for  the  securities  of 


foreign  entities  to  proceed  on  the  bases 
of  foreign  tender  offer  regulation  when 
a  small  amount  of  the  target's  shares 
are  held  in  the  U.S. 

Timetable: 

Action 


Date 


FR  Cite 


MPRM 

06/12/90    55  FR  23751 

^JPRM 

09/21/90 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Sirignano, 

Chief,  Office  of  Tender  Offers, 
Securities  and  Exchange  Comjnission, 
Division  of  Corporation  Finance,  450  5th 
Street.  NW,.  Washington,  DC  20549,  202 
272-3097 

RIN:  3235-AD97 

4626.  DISCLOSURE  OF  LEGAL 
PROCEEDING  INVOLVING 
MANAGEiMENT 

Legal  Authority:  15  USC  778;  15  USC 
78w 

CFR  Citation:  17  CFR  229.401;  17  CFR 
239.90;  17  CFR  240.13d-101;  17  CFR 
24O.13e-10O;  17  CFR  240.14d-100 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  that  would 
expand  disclosure  requirements  relating 
to  legal  proceedmgs  involving  executive 
officers,  directors,  persons  nominated  to 
become  directors,  promoters,  significant 
shareholders,  participants  in  proxy 
election  contests,  and  designated  others 
in  order  to  provide  investors  additional 
background  information  regarding  these 
persons. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  fames  R.  Budge. 

Attorney.  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 


Street.  NW.,  Washington,  DC  20549.  202 
272-2589 

RIN:  3235-AE14 


4627.  •  RULES  TO  REFLECT 
AMENDMENTS  TO  SECURITIES 
EXCHANGE  ACT  OF  1934 
REGARDING  SHAREHOLDER 
COMMUNICATIONS 

Legal  Authority:  15  USC  78n(b-c] 

CFR  Citation:  17  CFR  240.14a-l;  17  CFR 
240.14b-l:  17  CFR  240.14b-2:  17  CFR 
240.14C-1;  17  CFR  240.14c-2;  17  CFR 
240.14C-7 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  will  recommend  that  the 
Commission  propose  rules  to  implement 
the  Shareholder  Communications  Act  of 
1990  by  requiring  brokers  and  banks  to 
transmit  to  beneficial  owners  of 
securities  information  statements  and 
proxy  materials  of  investment 
companies  subject  to  the  Investment 
Company  Act  of  1940  and  imposing  on 
investment  companies  the  obligation  to 
distribute  information  statements  to 
shareholders. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  None 

Agency  Contact  Kathleen  K.  Clarke, 

Special  Counsel.  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Str(    t.  NW.. 
Washington,  DC  20549,  202  272-2589 

RIN:  3235-AE38 


Securities  Markets  and  Securities 
Industry  Rules 


4628.  RULE  15C2-10 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78k(a)-l;  15  USC  7So(c)(l); 
15  USC  78o(c)(2);  15  USC  78w(a);  15 
USC  78q;  15  USC  78q-l 

CFR  Citation:  17  CFR  I5c2-10 

Legal  Deadline:  None 


Fedenl 
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Abelract  Tbe  Commission  haa 
proposed  for  comment  a  rule  that  wouid 
govern  the  operation  of  proprietary 
securities  tnrding  systemB  that  are  not 
operated  as  facilities  of  a  nabonaJ 
securities  association  or  exchange. 

TimelaMe: 


Action 


Date 


FR  Ota 


NPRM  04/30/89    54  FR  15429 

NPRM  Conwneni    08/02/89 
Period  End 

Next  Action  Undetemwned 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Gordon  K.  Fuller, 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation,  450  Fifth  St..  NW., 
Washington.  DC  20549,  2<J2  27^2414 

RIN:  3235-AC94 

4629.  miTlATiON  OR  RESUMPTION 
OF  QUOTATIONS  WITHOUT 
SPECIFIED  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78w:  15  USC 
oc;  15  USC  78j(b);  15  USC  78o(c);  15 
use  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.i5c2-ll 

Legal  Deadline:  None 

Abstract  Rule  15c2-ll  governs  the 
submission  and  publication  of 
quotations  by  brokers  or  dealers  for 
certain  over-the-counter  securities. 
Currently,  the  rule  applies  principally  to 
the  initiation  or  resumption  of 
quotations  in  the  National  Daily 
Quotation  Service,  which  is  also  known 
as  the  "pink  sheets."  The  Commission 
has  proposed  amendments  to  the  rule 
that  would  substantially  narrow  the 
piggyback  exception  so  that  self- 
piggybacking  would  be  excepted  under 
defined  conditions  and  every  broker- 
dealer  generally  would  be  required  to 
obtain  and  review  the  specified 
information  before  submitting  a 
quotation  for  a  covered  security.  An 
additional  amendment  would  encourage 
the  creation  of  one  or  more  central 
information,  repositories  by  permitting 
broker-dealers,  under  ceHain 
condibons,  to  rely  on  the  presence  ci 
required  issuer  informati(xi  in  such  a 
repository  instead  of  maintaining  those 
files  internally.  The  aoieiKlments  wcmld 
further  the  Commission's  efforts  to 


combat  fraud  and  manipulative  conduct 
in  tiie  penny  stock  market 

TimetoMe. 


Action 


Date 


FR  Cits 


Next  Action  Undetemiined 

Small  Entmea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Nancy ).  Sanow, 
Assistant  Director,  Securitiet  and 
Exchange  Commiftsion,  Division  of 
Market  Regulaaon,  450  5th  Street  NW. 
(STOP  5-1),  Washington.  DC  20549,  202 
272-284a 


RIN:  3235-AD94 


4630.  •  TEMPORARY  RISK 
ASSESSMENT  RECOROKEEPINQ  AfD 
REPORTING  REQUIREMENTS  FOR 
BROKERS  AND  DEALERS 

Legal  Auttwrtty:  15  USC  78c;  15  USC 
78j;  15  USC  78o;  15  USC  78q;  15  USC 
78w;  15  USC  TBdd 

CFR  Citation:  17  CFR  240.17h-lT:  17 
CFT?  240.17h-2T 

Legal  DeadMne:  None 

Abstract  The  Division  of  Market 
Regulation  is  considering  recommending 
that  the  Commission  promulgate 
temporary  Rules  17h-lT  and  17h-2T 
pursuant  to  the  risk  assessment  section 
of  the  Market  Reform  Act  of  1990. 
Proposed  temporary  Rule  17h-lT  woiild 
set  forth  the  recordJceeping 
requirements  for  broker-dealers  with 
certain  materially  associated  persons. 
Proposed  temporary  Rule  17h-2T  would 
set  forth  the  reporting  requirements  for 
broker-dealers  with  respect  to  risk 
assessment 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rogw  G.  Coffin.  Staff 
Attorney.  Division  of  hdarket 
Regulation,  Securities  and  Exchange 
Commissioa  450  5th  Street  NW.  Mail 
Stop  5-1.  Washington,  DC  20549.  282 
272-2396 

mN:3235-AE44 


Proposed  Rul«  Stag* 


Investment  Managemetit  Rules 


4631.  SIMPUFICATION  OF 
REGISTRATK)N  STATEMENTS  FILED 
BY  UNIT  INVESTliEIIT  TRUSTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-8;  15  USC 

77g;  15  USC  77j 

CFR  Citation:  17  CFR  239.16;  17  CFR 
274.12 

Legal  Deadline:  None 

Abstract  On  March  9,  1987,  the 
Commission  reproposed  for  public 
comment  Form  N-7,  a  new  form  for 
registering  unit  investment  trusts 
("UITS")  and  their  securities  under  the 
Investment  Company  Act  of  1940  and 
the  Securities  Act  of  1933,  Form  N-7 
was  originally  proposed  by  the 
Commission  on  May  14,  1985.  Adoption 
of  Form  N-7  would  fi)  codify  the 
disclosure  requirements  for  UITS  into 
one  form;  (ii)  codify  the  disclosure 
standards  that  have  been  developed  for 
UITS;  and  (iii)  shorten  and  simplify  the 
prospectus  used  in  connection  with  the 
sale  of  units  in  both  the  initial  offering 
and  in  the  secondary  market 
maintained  by  the  sponsor.  The 
requirement  for  audited  financial 
statements  would  be  eliminated  under 
certain  circumstances.  Under  the 
reproposal,  the  requirement  that 
registrants  include  certain  third  party 
financial  statements  in  the  registration 
statement  would  be  extended  to 
insurers  as  well  as  guarantors  of 
portfolio  securities  of  the  trust 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  05/23/85    50  FR  21282 

NPRW  Comment    12/31/87 
Period  End 

Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  ABSTRACT 
CONT: 

Agency  Contact  EU  Nathans.  Attorney. 
Securities  and  Exchange  Commission. 
Division  of  investment  Management 
450  5th  Street  NW.  (Stop  10-6). 
Washington,  DC  20549,  282  272-Mei 

RIN:  3235-AA47 
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4632.  REVISION  OF  INVESTMENT 
COMPANY  PnOXY  RULES 

Legal  Authority:  15  USC  78n:  15  USC 
78w;  15  use  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.14a-l  to 
240.148-102;  17  CFR  240.14b-l;  17  CFR 
240.14C-1  to  240.14C-101:  17  CFR  270.20a- 
1;  17  CFR  270.208-2;  17  CFR  270.20a-3 

Legal  Deadline:  None 

Abetract  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  with  respect  to  any  security 
issued  or  to  be  issued  by  a  registered 
investment  company,  is  subject  to  rules 
adopted  pursuant  to  the  Securities 
Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  ^ed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to  some 
dupUcative  and,  in  certain  cases, 
complex  requirements.  To  the  extent 
that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
comphcated  and  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and.  in  doing  so,  improve 
the  (cont) 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/00/91 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Infomiation:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  unnecessary  disclosure 
costs,  the  Division  of  Investment 
Management  has  commenced  a 
comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  the 
revisions,  if  any,  that  might  result  from 
the  staff  review.  However,  if  revisions 
were  proposed  that  applied  to  all 


registered  investment  companies 
soliciting  proxies,  unless  tiie  solicitation 
is  excepted,  such  revisions  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Agency  Contact  Lawrence  B.  StoUer. 

Attorney,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.  (Stop 
10-6),  Washington,  DC  20549.  202  272- 
2107 

RIN:  3235-AA69 


4633.  TECHNICAL  AMENDMENTS  TO 
N-1A  AND  RULES  24F-1  AND  24F-2 

Legal  Authority:  15  USC  80a-8;  15  USC 
80a-58;  15  USC  80a-24 

CFR  Citation:  17  CFR  274.11A;  17  CFR 
270.24f-l;  17  CFR  270.24f-2 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  several 
modifications  to  Form  N-lA  including: 
reducing  the  number  of  copies  to  be 
filed  with  the  Commission;  conforming 
the  language  of  Form  N-lA  with  Forms 
N-3  and  N-4;  and  clarifying  many  of  the 
current  disclosure  requirements.  The 
staff  is  also  considering  changes  in 
rules  24f-l  and  24f-2.  the  rules  that 
permit  certain  investment  companies  to 
register  securities  sold  in  excess  of  the 
number  of  shares  included  in  a 
registration  statement,  to  clarify  the 
rules'  operation  with  respect  to  the 
measurement  of  time  periods  and  filing 
requirements  in  the  context  of 
investment  company  reorganizations. 
No  action  is  anticipated  in  the  next  six 
months. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larisa  Dobriansky, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street, 
NW.  (Stop  10-6J.  Washington,  DC  20549, 
202  272-2107 

RIN:  3235-AC25 


4634.  ADVERTISING  BY  UNIT 
INVESTMENT  TRUSTS 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  77j;  15  USC 
77s;  15  USC  80a-37(a) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Currently,  unit  investment 
trusts  advertise  their  performance  by 
means  of  an  "estimated  current  return," 
which  shows  estimated  cash  flow. 
However,  in  a  market  environment 
characterized  by  fluctuating  interest 
rates,  estimated  current  return  may  not 
accurately  convey  the  yield  of  UITs. 
The  Division  of  Investment 
Management  is  undertaking  to  develop 
for  recommendation  to  the  Commission 
a  rule  proposal  setting  forth  a  uniform 
method  of  computing  UIT  yields.  A 
uniform  method  of  computation  would 
permit  investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts.  The  staff  is  studying  a  proposal 
for  a  uniform  method  of  computing  UIT 
yields  submitted  by  the  Investment 
Company  Institute. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eli  A.  Nathans, 
Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street.  NW.  (Stop 
10-6).  Washington.  DC  20549,  202  272- 
3021 

RIN:  3235-AC70 

463S.  PROPOSED  RULE  6C-12  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  80a-6(c] 

CFR  Citation:  17  CFR  270.6c-12  (New) 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  would  codify  many 
exemptions  from  provisions  of  the 
Investment  Company  Act  granted  to 
two-tier  real  estate  limited  partnerships. 
Exemptions  pursuant  to  Section  6(c)  of 
the  Act  have  generally  been  granted 
where:  1)  the  two-tier  partnership 
invests  in  limited  partnerships  engaged 
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in  the  development  and  building  of 
housing  for  low  and  moderate  income 
persons;  2)  the  limited  partnership 
interests  are  sold  only  to  suitable 
investors;  and  3)  requirements  for  fair 
dealing  by  the  general  partner  of  the 
issuer  with  the  limited  partners  of  the 
issuer  are  included  in  the  basic 
organizational  documents  of  the 
partnership.  The  regulation  would 
reduce  the  number  of  exemptive  relief 
applications  received  by  the  Office  of 
Investment  Company  Regulation.  No 
action  is  expected  in  the  next  six 
months. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth ).  Berman, 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street. 
NW.,  (Stop  10-6),  Washington.  DC 
20549,  202  272-2707 

RIN:  3235-AC84 

4636.  REVISIONS  TO  THE 
REGISTRATION  AND  THE  ANNUAL 
SUPPLEMENT  FORMS  USED  BY 
INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  7Bo(b)(i):  15 
USC  78w(a);  15  USC  80b-3;  15  USC  80b- 
4;  15  USC  80b-6A  15  USC  80b-ll;  15 
USC  80b-'' 

CFR  Citation:  17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recomment  that  the  Commission  revise 
Form  ADV,  the  investment  adviser 
registration  form,  in  connection  with  its 
possible  inclusion  in  either  the 
Commission's  Edgar  System  or  the 
National  Association  of  Securities 
Dealers'  CRD  System.  Either  approach 
would  permit  advisers  to  make  "one 
stop  filing"  of  the  form  and  periodic 
updates  with  the  Commission  and  the 
states.  No  action  is  expected  in  the  next 
six  months. 


Action 


Date 


FR  CIta 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lawrence  B.  StoUer, 

Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street,  NW.. 
Washington.  DC  20549,  202  272-2107 

RIN:  3235-AD21 

4637.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  WITH 
REGISTERED  FUTURES  COMMISSION 
MERCHANTS 

Legal  Authority:  15USC80a-37 

CFR  Citation:  17  CFR  270.17f-6 

Legal  Deedllne:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  to  permit  registered 
investment  companies  to  maintain 
initial  and  excess  variation  margin  in 
the  custody  of  certain  futures 
commission  merchants  if  appropriate 
conditions  can  be  developed  to  ensure 
the  safety  and  integrity  of  the  assets 
thus  maintained. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Diane  C  Blizzard. 

Special  Counsel,  Securities  and 
Exchange  Conunission,  Division  of 
Investment  Management,  450  5th  Street. 
NW.  (Stop  10-6).  Washington,  DC  20549. 
202  272-2048 

RIN:  323&-AD34 

4638.  EXEMPTION  FROM 
REGISTRATION  UNDER  THE 
ADVISkRa  av  .  FOR  CERTAIN 
SMALLER  INVESTMENT  ADVISERS 

Legal  Authority:  l5USC80b-eA 

CFR  Citation:  17  CFR  275.203(b)(l)-l; 
17  CFR  275.203(b)(3}-2 


Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  rules  that  would  exempt 
smaller  investment  advisers  from  most 
federal  adviser  regulation,  other  than 
the  general  antifraud  provisions,  if  the 
advisers  are  registered  in  all  states  in 
which  they  do  business.  The  proposed 
exemptions  should  significantly 
diminish  the  costs  and  paperwork 
associated  with  dual  federal  and  state 
regulation  of  small  advisory  businesses. 
The  proposed  rules  would  rely  on  the 
states  to  assume  responsibility  for  the 
detailed  regvilation  that,  at  the  federal 
level,  would  no  longer  be  applicable  to 
small  advisers  exempt  under  these 
rules.  The  proposed  rules,  which 
include  both  an  Interstate  and  an 
intrastate  exemption,  would  determine 
eligibility  for  the  exemptions  by 
reference  to  the  size  of  the  adviser's 
business;  whether  the  adviser  has 
custody  of  client  funds  or  securities: 
and  whether  the  adviser  is  registered  as 
an  adviser  in  the  state  or  states  in 
which  it  does  business.  The  proposed 
exemptions,  together  with  the 
amendment  of  several  rules,  would 
eliminate  costs  of  registration  and 
reporting  as  well  as  compliance  with 
the  brochure  rule,  the  recordkeeping 
rule,  the  performance  fee  rule,  the  cash 
(cont) 

Timetable: 


Action 


Data  FR  CIta 


NPRM  09/23/88    53  FR  36997 

NPRM  Comment    11/22/88 
Period  End 

Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  solicitation  rule,  the  advertising 
rule,  and  the  Act's  regulation  of 
principal  and  agency  cross  transactions 
for  advisers  exempt  under  the  proposed 
rules  that  choose  not  to  register  or  to 
deregister  with  the  Commission. 

Agency  Contact  LawreDce  B.  StoUer, 

Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington,  DC  20549.  202  272-2107 

RIN:  3235-AD38 
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4639.  RULEMAKING  FOR 
INVESTMENT  COMPANY  HUNG  ON 
OPERATIONAL  EDOAB  SYSTEM 

SlgnMcaaca:  A#eocy  Priority 

Legal  AuOtOfNy:  IS  USC  77a  to  77aa; 
IS  USC  78a  to  78fr  IS  USC  80a-l  to  80a- 
52;  15  USC  80b-l  to  8ab-21 

CFRCaaUoR:  17  CFR  270: 17  CER  274: 
17  CFR  275;  17  CFR  249 

None 


AbaliacL  He  Division  of  Investment 
Management  intends  to  reconunend 
that  the  Connnistion  issue  a  release 
reqnesting  pubfic  comment  on  proposed 
rule  and  form  amendments  to 
implement  the  operational  phase  of  the 
EDGAR  system  to  the  extent  H3CAR 
involves  Sings  by  investment 
companies,  business  development 
companies,  and  institutional  investment 
managers. 


Ffl  Cito 


NPRM 


12A)0/91 


SmaM  EnOtiee  Aflaela±  Undetermined 

Qovemment  Levela  Aftected: 

Undetermined 


Oaateet  imh  Hankn. 
Attoney,  Office  of  Disdosiire  Policy 
and  Review,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management  450  iHk  Street.  NW., 
WasUagton.  DC  20549,  202  272-7714 

:aZ35-AD92 


4640.  RULEMAKING  FOR  PUBLIC 
UTILITY  HOLBMQ  COMPANIES 
FILING  ON  OPERATIONAL  EOQAR 
SYSTEM 

Signiflcance:  Agency  Monty 

Le^^bUhort^  15  USC  TBc:  IS  USC 
TOt 

CFR  CNaOoiC  17  CFR  250;  17  CFR  289 

Legal  DeadOna:  Rone 

Ailraet  The  ataff  iatewfa  to 
recomaHDd  liM  fhe  < 


a  release  requesting  public  ooament  on 
proposed  rule  and  form  amendments  to 
implement  the  operational  phase  of  the 
EDGAR  System  to  the  extent  EDGAR 
involves  filings  under  tiie  Public  Utility 
Holding  Company  Act  of  1935. 

Timetable: 


Actkm 


Date 


FRCtte 


NPFUyi  04/00/81 

Smett  Enttttee  Affected:  Undetennined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Mary  Kay  Shioaberry. 

Attorney,  Securities  and  Exchange 
Commission,  Office  of  Public  Utility 
Regulation,  450  Sdi  Street  NW., 
Washington,  DC  20549,  202  27Z-7V48 

RtN:  3235-AD98 

4641.  •  RECISSiON  OF  TEMPORARY 
RULES  PROVIOIMQ  EXEMPTKMS  TO 
CERTAIN  MONEY  MARKET  FUNDS 
AND  OTHER  PERSONS  AND 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFRCttallon:  17  CFR  270.ao4(T);  17 
CFR  27a8c-5(T) 

Legal  Deadline:  None 

AlMiract  The  staff  mteods  to 
reooBimend  that  the  Commisaion 
propose  for  comment  the  reecisatoa  of 
Rule  6c-4(T]  and  Rule  6c-5(T)  that  ware 
adopted  primarily  to  provide  exaoiptive 
relief  to  certain  money  market  funds 
under  the  Investment  Company  Act  of 
1940  and  the  rules  thereunder  in 
response  to  credit  control  regulations 
issued,  and  later  tenainatod.  by  die 
Board  of  Governors  of  the  Federal 
Reserve  System  during  1980. 

Timetable: 


Action 


Dele  FRCHe 


NPRM  04/00/91 

Siaal  Enttttea  Affected:  None 
Government  Leveic  Affeded:  None 


Agency  Contact:  Uriae  E.  Dobnanskv. 

Special  CoiBuel  Securities  and 
Exchange  Cooaxisaian,  Division  of 
Investment  Management,  4S0  Stfa  Street 
NW.  (Stop  104].  Washii^toa.  DC  20649, 
282  272-21«7 

fllN:  3235-AE18 


4642.  •  TAX  EXEMPT  MONEY 
MARKET  FUND  RULE  PROPOSALS 

SIgnificanoe:  Agency  Pn<nity 

Legal  Authority:  15  USC  80a-2(aK41]: 
15  USC  80a-6(c);  15  USC  80a-33(b)(l);  15 
USC  80a-34{b);  15  USC  80a-38(8);  15 
USC  77f;  15  USC  77g;  15  USC  77h;  15 
USC  7781 15  USC  78m;  15  USC  78n:  15 
USC  7ew;  15  USC  80a-37 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15A;  17  CTO  270.34b-l:  17  CFR 
274.11A;  17  CFR  274.11q  17  CFR  270.2a- 

7 

Legal  Deadline:  None 

Abetract  The  proposala  «wo«ld  address 
the  problems  caated  by  devetopments 
in  the  money  markets  since  1963.  The 
Division  -of  InvestaKot  Manesemeot 
will  be  reviewring  die  oonditiaBS  of  Rule 
2a-7  applicable  to  tax  exeaipt  funds  and 
considering  whether  any 
recommendations  should  be  made  to 
the  Commission  to  modify  those 
conditions. 

TImotaUe: 

Actton 


NPfM  06/00/01 

SmelH  Entltlea  Affected:  Businesses 

Government  Levela  Affected:  Local 
State,  Federal 

Agency  Contact  Eli  Nathans.  Attorney. 
Securities  and  Exdiange  Cmnmiaskm, 
DivisioB  of  Investneat  Meiiiip  emit. 
450  5th  Street  N£.  (Stop  KM). 
Washington.  DC  20549.  262  2924021 

RIN:  3235-AE17 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Accounting  Rulea 


4643.  REPORT  OF  MANAGEMENTS 
RESPONSIBILITIES 

Signlflcartce:  Agency  Priority 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a):  15  USC  77aa{25)  and  (26):  15 
USC  781;  15  USC  78n:  15  USC  78o{d);  15 
USC  78w(a);  15  USC  79e(b);  15  USC 
79n;  15  USC  79t(a);  15  USC  80a-8;  15 
USC  80a-29;  ... 

CFR  Citation:  17  CFR  229;  17  CFR  240; 
17  CFR  249;  17  CFR  270;  17  CFR  274 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  rules  to  require  registrants  to 
include  a  report  of  management's 
responsibilities  in  Forms  10-K  and  N- 
SAR  and  annual  reports  to  security 
holders.  The  management  report  would 
contain  a  description  or  statement  of 
management's  responsibilities  for  the 
preparation  of  the  registrant's  financial 
statements  and  other  financial 
information  and  for  establishing  and 
maintaining  a  system  of  internal  control 
directly  related  to  fmancial  reporting, 
with  management's  assessment  of  the 
e^ectiveness  of  the  registrant's  internal 
control  system. 

Timetable: 


Action 


Dato  FR  Cito 


NPRM  07/19/88    53  FR  28009 

NPRM  Comment    10/24/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  W.  Albert 
Associate  Chief  Accountant  Securities 
and  Exchange  Commission,  Office  of 
the  Chief  Accountant  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2130 

RIN:  3235-AD29 

4644.  TECHNICAL  AMENDMENTS  TO 
REGULATION  S-X 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
778(a);  15  USC  77aa(25)  and  (26):  15 
USC  781: 15  USC  78n:  15  USC  78o(d):  15 
USC  78w(a);  15  USC  79e(b):  15  USC 
79n:  15  USC  79t(a);  15  USC  80a-8;  15 
USC80a-29 

CFR  Citation:  17  CFR  210 


R  None 

Abstract  The  Commission  has 
proposed  amendments  to  Regulation  S- 
X  to  conform  that  regulation  to  recently 
adopted  changes  in  generally  accepted 
accounting  principles. 

TImetabia: 


Action 


Dato 


FR  Cito 


NPRM  02/27/89    54  FR  8202 

NPRM  Comment    04/28/89 
Pertod  End 

Next  Action  Undetermined 

Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  John  W.  Albert 

Associate  Chief  Accountant  Securities 
and  Exchange  Commission,  Office  of 
the  Chief  Accountant  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2130 

RIN:  3235-AD32 
Diadosure  Rulea 


4645.  MULTIJURISOICTIONAL 
DISCLOSURE  AND  MODIHCATIONS 
TO  THE  CURRENT  REGISTRATION 
AND  REPORTING  SYSTEM  FOR 
CANADIAN  ISSUERS 

SignHicanca:  Agency  Priority 

Legal  Authority:  15  USC  77s;  15  USC 
781;  15  USC  78m;  15  USC  78n;  15  USC 
78o;  15  USC  78p;  15  USC  78wr;  15  USC 
77ddd(d):  15  USC  77g:  15  USC  77h;  15 
USC77J 

CFR  Citation:  17  CFR  200;  17  CFR  210; 
17  CFR  229;  17  CFR  230;  17  CFR  239;  17 
CFR  240;  17  CFR  249;  17  CFR  260;  17 
CFR  289 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  a  multijurisdictional 
disclosure  system  consisting  of  rules, 
forms  and  schedules  that  would 
facihtate  cross-border  offerings  of 
securities  and  continuous  reporting  by 
specified  Canadian  issuers.  Canadian 
issuers  meeting  certain  eligibility 
criteria  generally  could  register  and 
report  with  the  Commission  by 
providing  disclosure  documents 
prepared  in  accordance  with  the 
requirements  of  Canadian  regulatory 
authorities.  Additionally,  tender  offers 
for  Canadian  companies  could  be  made 
in  accordance  with  Canadian  rules  in 
specified  circiunstances  where  a  limited 


Rnal  Rule  Stage 


number  of  shareholders  reside  in  the 
United  States.  In  connection  with  the 
multijurisdictional  disclosure  system, 
the  Commission  also  proposed  revisions 
to  existing  rules  and  forms  to  permit 
registration  and  reporting  by  Canadian 
foreign  private  issuers  on  an  equal 
basis  with  all  other  foreign  private 
issuers.  One  of  those  revisions  would 
have  the  effect  of  exempting  Canadian 
foreign  private  issuers  &om  certain 
proxy  and  insider  report  requirements. 

Tlmetal>te: 


Action 


Deto  FR  Cito 


02/28/B5    50  FR  9281 
07/15/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/26/89    54  FR  32226 

NPRM  Comment    10/31/89    64  FR  32225 

Period  End 
Revised  Rule         11/02/90    55  FR  46288 

Proposal 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  E.T.  Beach. 

Associate  Director,  International 
Corporate  Finance,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2585 

RIN:  323&-AC64 

4646.  REGULATION  13D-Q 

Legal  Authority:  15  USC  78m(d);  15 
USC  78m(g);  15  USC  78m(a) 

CFR  Citation:  17  CFR  240.13d-l;  17 
CFR  240,13d-2:  17  CFR  240.13d-7;  17 
CFR  240.13d-101:  17  CFR  240.13d-102 

Legal  Deadline:  None 

Aba  tract  The  Commission  has 
proposed  revisions  to  Regulation  13D-G 
to  improve  the  meaningfulness  to 
investors  of  filings  on  Schedule  13D, 
while  at  the  same  time  reducing  the 
reporting  obligations  of  non- 
institutional  investors  that  have  a 
passive  investment  purpose.  In 
connection  with  this  project  a  review 
of  Rules  13d-l  through  13d-7  and 
Schedules  130  and  130  for  Regulatory 
Flexibility  Act  purposes  will  be 
conducted. 
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SEC 


Flrari  Roto  Stage 


PR  ON* 


NPRM  03/14789    54  FR  10552 

NPflM  ConaMt    OVIS/as 
Period  End 

N«l  Action  UiKielniiiined 

Smell  Enttlee  Affected:  Businesses 

QevemnMNt  UMie  Alf ecled:  None 

Atewcy  Oonteet  Derid  A.  SirigaeBo, 
CUef ,  OIBoe  of  Tender  Offers. 

Seoirities  and  Exchange  Cii— iiiaakm. 
Dhnnon  of  Corporation  Finance,  450  5th 
Street  NW..  Washington.  DC  20549.  202 


RIN:  323&-AD09 


4M7.  OnCLOSURE  OF  SIGNIFICANT 
EQUITY  PARTICIPANTS  W  CONTROL 
TRANSACTIONS 

Legel  Anlhoflty:  15  USC  78c(b]:  15 
use  78m(d):  15  USC  78n;  15  USC  78v 

CFRCItetion:  17  CFR  240.T3d-101;  17 
CFR  MaiSe-MX);  17  CFR  M0.14a-lO2;  17 
CFR  24ai4d-10e 

Legel  Deedllne:  None 

Alwmwt  The  Coani— km  hw 
propoeed  oneadeieiits  to  Exchange  Act 
Schedolet.  wUch  are  intended  to 
reqaire  diaclosare  of  infonnation 
conoerniflg  the  identity  and  background 
of  Umited  partnera  and  other 
participants  holding  signiflcant 
investments  in  limited  partnerahipa  or 
other  doaely  heU  entitiea  or  groupa  of 
such  entities  involved  with  major 
acquisitions  of  secnrities,  tender  offers, 
pnr^  contests  and  going  private 
transactions. 


Actloit 


Data 


FR  cn* 


NPRM  03/13/89    54  FR  10360 

NPRM  Comment    05/12/89 
Period  End 

N«rt  Action  Undetermined 

S)     y  EnttUee  Affected:  Busineaaea 

Go^Mfweaent  veveie  Mweciett 

Undetermined 

Agency  Contect  David  A  Suigaana 
Chief.  Office  of  Tender  Offers. 
Securities  and  Exchaage  Commissuw. 
Division  of  Corporation  Finance.  450  5th 
Street.  NW..  Washington.  DC  20549. 202 
272-3097 


RIN:  3235-AD42 


4648.  SUMMARY  PROSPECTUSES 

Legal  AuMortty:  15  USC  77f.  is  USC 
77g:  15  USC  77J;  15  USC  778 

CFRCItetion:  17  CFR  230;  17  CFR  239 

Legal  Deadline:  None 

Abetract  The  Commission  has 
proposed  amendments  to  Rule  431 
nnder  the  Securities  Act  of  1933  which 
would  revise  the  issuer  criteria  and  pre- 
filing  requirements  for  use  of  summary 
prospectuses.  Further,  the  infotmation 
requirements  applicable  to  summary 
prospectuses  are  proposed  to  be 
amended  to  todude  a  sunmary  of 
management's  discuaaioa  and  aualyais 
of  the  issuer's  financial  condition  and 
results  of  operations  and  disclosure 
regarding  the  risks  associated  widi 
investment  in  the  securities  being 
offered. 

Timetable: 


Action 


Data  FRCila 


NPRM  06/27/90    55  FR  26212 

NPRM  Comment    09/ IS/90 
Period  End 

Next  Action  Undetermined 

Small  EntWee  Affected:  None 

Qovernment  Levela  Affe^ed:  None 

Agency  Contect  Martin  Dunn. 

Attorney  Advisor,  Office  of  Chief 
Counsel,  Secnrities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street  NW, 
Washington,  DC  20549.  202  272^2573 

RIN:  323S-/U390 

SecurtUee  Marheie  end  SeciuWea 
Indued  Rulee 


4649.  INITIATION  OR  RESUMPTION 
OF  QUOTATIONS  WITHOUT 
SPECIFIED  INFORMATION 

Significence:  Agency  Priority 

Legal  Atfthorlly:  15  USC  78w:  15  USC 
78c;  15  USC  78j(b):  15  USC  78o{c):  15 
USC  78q{a):  IS  USC  78w(a) 

CFRCRetion:  17  CFR  240.1 5c2-ll 

Legal  Deadline:  None 

Abstract  Rule  15c2-ll  governs  the 
submission  and  publication  of 
quotations  by  brokers  or  dealers  for 
certain  over-the-counter  securities.  Tlie 
rale  applies  principaUy  to  tiie  Initiation 
or  reauaiption  of  quotatiam  in  the 
National  Daily  Quotation  Service, 
which  is  also  known  as  the  "pink 


sheets."  The  Commission  has  proposed 
amendments  to  the  rule  that  are 
intended  to  clarify  and  enhance  a 
broka>dealer's  obligation  to  obtain  and 
maintain  information  b^re 
commencing  or  resuming  quotations  in 
the  pink  sheets.  The  proposed 
amendments  will  further  die 
Commission's  efforts  to  combat  fraud 
and  manipulative  conduct  in  the  penny 
stock  maricet 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  09/15/88    54  FR  39194 

NPRM  Comment    1 2/01  /89 
Period  End 

Next  Action  Undetermined 

SmeH  EfitMee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contect  Nancy  ).  Saaow, 
Assistant  Director,  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation.  450  6th  Street  N.W. 
(Stop  S-1),  Waahiflgton.  DC  20549,  202 
272-2848 

4850.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITTES 

Legal  Authority:  15  USC  78o(cK3];  15 
USC78W 

CFR  Citation:  17  CFR  24ai5c3-3 

Legal  Deadline:  None 

Abstract  Because  the  boirowing  of 
government  securities  plays  an 
important  role  in  the  government 
seciuities  market,  die  Commission 
believes  that  for  pnipoees  of  the 
customer  protection  rule,  the  cat^ories 
of  instruments  that  broker-dealers  can 
provide  to  customer  lenders  of 
government  secmitles  should  be 
expanded  to  indude  certain  instruments 
currentiy  not  listed  in  the  rule. 
Therefore,  the  Commission  has 
proposed  an  amendment  to  the 
customer  protection  rule  that  would 
allow  broker-dealers  to  provide,  in 
addition  to  the  instrunenls  cuirendy 
listed  in  the  rule,  certain  government 
securities  as  the  collateral  in 
government  securities  borrowings. 

Timetable: 


Ac8on 


FR 


Next  Action  Undetemiined 

SmaU  DrtWee  Affeetedt  None 

Government  Levele  Affected:  None 

Agency  Conlactr  )ncy  Catpanler. 
Special  Counsel,  Securities  and 
jQichange  Commissian,  Division  of 
Market  Regulation.  450  5th  Street  NW.. 
Washmgton.  DC  20843,  388  272^2372 

RIN:  3235-AD60 

4651.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC78W 

CFRCItetion:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation 
examined  the  specialist  financial 
responsibility  rules  and  specialist 
Tmancial  surveillance  systems  of  the 
various  exchanges.  As  a  result  the 
Commission  has  proposed  amendments 
to  the  net  capital  rule  that  among  other 
things,  will  make  the  rule  applicable  to 
certain  specialists  that  are  now  exempt 
from  the  rule.  In  addition  to  the 
consequential  overall  financial 
accountabihty  and  discipline  that 
results  from  the  application  of  the  net 
capital  rule,  the  Commission  believes  it 
would  be  desirable  to  have  a  uniform 
measure  whereby  it  may  review  the 
financial  health  and  liquidity  of  all 
speciaUsts  at  all  exchanges. 

Timetable: 


Action 


Data  FR  CHa 


NPRM 

NPRM  Comnwnt 
Period  End 


03/15/89 
05/01/89 


54  FR  10680 


NPRM  01/05/89    54  FR  315 

NPRM  Comment    04/03/89 
Period  End 

Next  Action  Undetermined 

SmaN  EntMee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Mkhael  Macdnaroti. 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation.  450  5th  Street  NW.. 
Washington,  DC  20549,  282  272-3128 

RIN:  3235-AD62 

4652.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Significances  Agency  Ihiority 


Legal  Atithoftty:  U  USC  78o(c)(3):  IS 
USC  78w 

CFR  Citation:  17  CFR  24ai5c3-l 

Legal  Deadline:  None 

Abstract  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation 
examined  the  appropriate  levels  of 
minimum  net  capital  required  of 
registered  broker-dealers.  As  a  result 
the  Commission  has  proposed 
amendments  to  the  net  capital  rule  that, 
among  other  things,  would  raise  the 
minimum  net  capital  required  of  various 
classes  of  registered  broker-dealers. 
The  Commission  believes  that  these 
higher  levels  of  required  net  capital  are 
justified  based  upon  the  risks  posed  by 
undercapitalized  firms  to  customers-  and 
to  the  securities  system  as  a  whole. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  10/0^•89    54  FR  40395 

NPRM  Comment    12/18/89 
Period  End 

Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Jamroz. 

Branch  Chief.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5di  Street  NW.  (Stop  5- 
1),  Washington,  DC  20549,  202  272-2372 

RIN:  3235-/U)79 

4853.  EXEMPTION  OF  STOCK 
CONTAINED  IN  STANDAROIZEO 
MARKET  BASKETS  FROM  SECTION 
12(A)  OF  THE  SECURTFTES 
EXCHANGE  ACT  OF  1934 

Legel  Autbority:  15  USC  78a  et  seq;  15 

USC  78c;  15  USC  78f;  15  USC  781;  15 
USC  78w 

CFR  Citation:  17  CFR  240.12a-7 

Legel  Deadline:  None 

Abstract  The  Conanission  hae 
proposed  Rule  12a-7,  which  would 
exempt  from  registration  under  Section 
12(a)  of  the  Securities  Exchange  Act  of 
1934  securities  that  are  traded  as  part 
of  a  market  basket  transaction, 
provided  that  each  component  security 
otherwise  is  a  national  market  system 
security,  is  listed  and  registeced  on 
another  national  securities  exchange  or 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated 


Qsotatian  System  and  ia  part  of  a 
standardized  market  basket  contmmng 
at  least  100  securities.  The  proposed 
rule,  if  adopted,  would  reduce  costs  to 
national  securities  exchanges  because 
without  the  exemption  such  exchanges 
would  either  have  to  apply  for  unlisted 
trading  privileges,  or  register,  under 
Section  12  of  the  Act  securities  that  are 
only  traded  on  their  exchange  as  part 
of  a  market  basket  In  addition,  the 
proposed  rule  should  not  have  any 
significant  economic  impact  on  small 
issuers  because  the  trading  of  stocks 
solely  as  part  of  a  market  basket  should 
not  impact  the  primary  market  for  the 
individual  securities  comprising  tfie 
market  basket 

Timetable: 


Action 


Date  FR 


NPRM  03/28/90    55  FR  11387 

NPRM  Comment    04/27/90 
Period  End 

Next  Actkxi  Undeterminod 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Lawson. 

Special  Counsel,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  450  5th  Street  NW.  (Stop 
5-1),  Washington.  DC  20549.  282  272- 
2406 

RIN:  3235-ADe4 

4654.  STABfUZTNG  TO  FACBJTATE  A 
DISTRIBUTION 

Legal  Authority:  15  USC  78i(a)t6];  15 
USC  78j(b);  15  USC  7aq(a);  15  USC 
78w(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.lUb-7 

Legal  Deadline:  None 

Atastract  The  Commission  has 
proposed  amendments  to  Role  lOb-7, 
which  regulates  stabilizing  activities  to 
facilitate  an  offering.  The  proposed 
amendments  would  permit  the 
stabilizing  price  in  an  offering  of  a 
foreign  security  to  reflect  the  price  of 
the  security  in  the  foreign  market  that  is 
the  principal  market  for  such  security,  if 
the  stabilizing  activity  otherwise 
comphes  with  the  rale.  Adfustments  of 
stabilizing  bids  based  on  exchange  rate 
fluctuations  between  the  currencies  of 
the  markets  on  which  the  security  is 
being  stabilized  would  also  be 
permitted.  The  amendments  would  also 
deem  foreign  stabilizing  transactions 
during  an  offering  of  a  foreign  security 
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last? 


SEC 


in  the  U.S.  made  in  compliance  with 
comparable  foreign  regulations  not  to 
be  in  violation  of  Rule  lOb-7. 


Tlmetabte: 


Action 


Dat* 


FR  CM 


NPRM  01/09/91     56  FR  814 

NPRM  Comment    02/25/91 
Period  End 

Next  Action  Undetermined 

Smail  Entities  Affected:  None 

'^vemment  Levels  Affected:  None 

\gency  Contact  Nancy  f.  Sanow. 

Assistant  Director.  Office  of  Trading 
Practices.  Seciirities  and  Exchange 
Commission.  Di\'ision  of  Market 
Regulation.  450  5th  Street.  NW.  (STOP 
5-1).  Washington,  DC  20549,  202  727- 
2848 

RIH;  3235-AEll 

4655.  •  DEFINITIONS  PRINCIPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Legal  Authority:  15  USC  78b:  15  USC 
78c(b);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  Rule  3b-10.  which  defines 
certain  terms  principally  relating  to 
international  transactions,  because  it 
believes  it  is  advisable  and  appropriate 
to  adopt  general  definitions  of  terms 
relevant  to  the  increasing 
internationalization  of  world  securities 
markets  rather  than  adopt  identical 
definitions  in  the  context  of  individual 
rulemaking  proposals. 

Timetable: 


Actkxi 


Date 


FR  Cite 


NPRM  01/09/91     56  FR  820 

NPRM  Comment    02/25/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  |.  Sanow. 

Assistant  Director,  Office  of  Trading 
Practices.  Securities  and  Exchange 
Commission.  450  5th  Street.  NW.  (Stop 
5-1),  Washington.  DC  20549,  202  272- 
2848 

RIN:  3235-AE15 


Final  Rule  Stage 


investment  Management  Rules 


4656.  AIMENDMENTS  TO  FORM  N-2 

Legal  Authority:  15  USC  80a-8;  15  USC 
77g;  15  USC  77i 

CFR  Citation:  17  CFR  239.14;  17  CFR 
274.11a-1 

Legal  Deadline:  None 

AiMtract  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Art  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  that  issue  periodic  payment 
plan  certificates  or  are  sponsors  or 
depositors  of  companies  issuing  such 
certificates.  Included  within  the 
registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  has  proposed  a 
simplified  three-part  form  because 
current  prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  current  requirements 
result  in  the  disclosure  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/11/89    54  FR  32993 

NPRM  Comment    10/20/89 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  J.  Berman. 

Special  Counsel.  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW.  (Stop  10-6).  Washington.  DC  20549, 
202  272-2107 

RIN:  3235-AB40 

4657.  DISCLOSURE  OF  SECURITY 
RATINGS  IN  REGISTRATION 
STATEMENTS  OF  MONEY  MARKET 
FUNDS 

Legal  Authority:  15  USC  77g;  15  USC 
77i;  15  USC  77s(a) 

CFR  Citation:  17  CFR  230.134;  17  CFR 
230.436;  17  CFR  230.482 

Legal  Deadline:  None  ' 

Abstract  The  Commission  has 
proposed  amendments  to  Rules  134,  438. 


and  482  imder  the  Securities  Act  of 
1933.  The  amendments,  if  adopted, 
would  permit  certain  investment 
companies  to  use  in  their  statutory  and 
omitting  prospectuses  a  security  rating 
assigned  by  a  nationally  recognized 
statistical  rating  organization  (NRSRO) 
widiout  first  obtaining  the  NRSRO's 
consent  to  being  named  pursuant  to 
Section  7  of  the  Securities  Act.  In 
connection  with  proposing  amendments 
to  Rule  2a-7,  the  Commission  has 
requested  additional  comments  on  this 
proposal. 

Timetable: 


Action 


Date  FR  Cite 


Nf  RM  07/17/90    51  FR  9838 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  Berman. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  Fifth 
Street,  NW.  (Stop  10-6),  Washington. 
DC  20549.  202  272-2107 

RIN:  3235-AC24 

4658.  DIVERSIFICATION  BY  EXEMPT 
HOLDING  COMPANIES 

Legal  Authority:  15  USC  79c(a)(l);  15 
USC  79t(a) 

CFR  Citation:  17  CFR  250.17;  17  CFR 
250.2;  17  CFR  259.402 

Legal  Deadline:  None 

Abstract  Proposed  Rule  17  clarifies 
under  what  conditions  diversification 
into  non-utility  enterprises  would  not 
be  deemed  detrimental  to  the  public 
interest  or  the  interest  of  investors  or 
consumers  within  the  meaning  of  the 
"unless  and  except"  clause  of  Section 
3(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  The  rule  would 
provide  two  alternative  "safe  harbors." 
A  companion  proposed  amendment  to 
Rule  2  under  the  Act  would  require 
that,  in  order  for  a  claim  of  exemption 
under  Rule  2  to  be  effective,  the 
claimant  must  meet  one  of  the  safe 
harbor  provisions  of  Rule  17.  Also 
proposed  is  an  amendment  to  Form  U- 
3A-2,  the  statement  filed  annually  by 
holding  companies  claiming  exemptions 
under  Rule  2,  that  would  request 
information  necessary  to  determine 
whether  a  Rule  2  claim  of  exemption  by 
an  intrastate  holding  company  was 


meritorieve  in  light  of  the  reqaicemcBt 
added  to  Mule  2.  These  proposais  could 
significant  incresee  regidat(R7 
compliance  coats  fax  those  iotrastata 
pobUc  utdity  holdiitg  companies  that 
have  diversified  operations,  or  that 
intend  to  do  ao.  The  proposaia  could 
reqiure  such  a  company  to  forego 
acquisition  of  an  unrelated  non-utility 
interest  or  to  Ccont) 

Timetable: 


Action 


Oete  FR  cue 


NPRI4  02/07/80    54  FR  8701 

NPRM  Cofwnant  08/15/80    54  FR  28739 

Period  End 

Final  AcliOA  08/00/91 

Small  EntWes  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additiaaal  Inforaiallon:  ABSTRACT 
CONT:  divest  such  an  interest 
previously  acquired;  or  alternatively,  to 
seek  enactment  by  the  legislature  in  its 
state  of  organization  of  a  utility  holding 
ccxnpany  statute  that  addresses 
diversification  activities. 

Agency  Contact  WSffiam  C  Weedea. 

Assistant  Director.  Securities  and 
Fjcchange  Commission.  Division  of 
Investment  Management,  450  5th  Street. 
NW..  Washington,  DC  20549,  202  272- 
7683 

RIN:  3235-/VD3g 


4659.  AMENDMENT  TO  Rtn^  31A-2 
UNDER  TI4E  INVESTMENT  COMPANY 
ACT  OF  1*40 

Legal  Authority:  15  USC  80a-3l(a);  is 
USC  803-38;  15  USC  80a-40 

CFR  Citation:  17  CFR  270.31a-2 

Legal  Deadline:  None 

Abstract  Rule  31a-2  specifies  whore 
and  how  long  books  and  records, 
required  to  be  maintained  by  United 
States  registered  investment  companies 
and  other  persons,  must  be  preserved. 
The  CommissioB  has  proposed  for 
public  comment  an  amendment  to  the 
rule  that  is  intended  to  remove 
uncertainty  regarding  the  location  and 
language  aspects  of  the  recordkeeping 
requirements  for  United  States 
registered  kivestmeot  companies, 
particularly  thoee  investment 
companies  investing  in  foreign 
securities. 


Timetable: 


Date 


FR 


Final  Action 


10/08/90    55  FR  41100 
08/00/81 


Small  Entities  Affe^ed:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Rochelle  G. 
Kauffman,  Senior  Staff  Attorney, 
Securities  and  Exchange  Commission, 
DivisioD  of  biveslinant  Manageaient. 
450  5di  Street.  NW.  ^top  104). 
Washington,  DC  20548,  282  272-2IM8 

RIN:  3235-AD6B 

4660.  DISCLOSURE  AND  ANALYSIS 
OF  MUTUAL  FUNDS  PERFORMANCE 
MFORMATIOM;  PORTFOUO 
MANAGER  DISCLOSURE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-89(b);  15 
USC  80a-37(a);  15  USC  80a-3O 

CFRCHatioii:  17  CFR  27411a;  17  CFR 
230.485(b):  17  CFR  270.34^1;  17  CFR 
270.318-1;  17  CFR  270.31a-2: 17  CFR 
239.23 

l.egal  Deadline:  None 

Abstract  The  Commission  has 

proposed  amendments  to  the  disclosure 
requirements  for  mutual  funds,  that 
would  include  alternative  amendments 
for  providing  investors  information 
about  the  investment  results  achieved 
by  funds.  The  first  proposal  would 
require  management  to  discuss  and 
analyze  the  mutual  fund's  performance 
during  its  previous  fiscal  year  and  the 
techniques  used  to  achieve  that 
performance  in  light  of  the  fund's 
objectives.  The  second  proposal  would 
require  a  comparison  of  fund 
performance  over  certain  time  periods 
to  the  performance  of  an  appropriate 
securities  index  over  the  same  periods. 
The  proposed  amendments  also  would 
require  disclosure  about  persona  who 
significantly  contribute  to  the 
investsient  advice  relied  on  by  &uida. 
Finally,  the  proposed  amendments 
would  shorten  and  sim{»hfy  the  per 
share  table  contained  in  the  prospectus. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/18/90    55  FR  1480 

NPRM  Convnent  03/12/90 

Period  End 

Final  Action  06/00/91 


Small  EnMaa  Aftoeted:  Bonneeses 

Government  Levels  Aftectidt 

Undetermined 

Agency  Contact  Larisa  Dobriansky, 

Special  Counsel  Securities  and 
&cchange  Commission.  Division  of 
Investment  Management.  450  5th  Street, 
NW,  (Stop  10-6),  Washington.  DC  20549. 
202  272-2107 

RIN:  3235-/^81 

4661.  PROPOSED  AMEMOHEKTS  TO 
RULE  6C4  AMD  FORM  IMCt  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 

1940 

Significance;  Agency  Priority 

Legal  Atfttiertty.  is  USC  8Ga-e(c);  15 
USC  80a-37(a) 

CFR  atatlon:  17  CFR  270.ec-8: 17  CFR 

274.304 

Legal  Deadline:  None 

Abetraet  The  Commission  has 
proposed  to  modify  Rule  6c-9  and  Form 
N-6C9  to:  (1)  make  the  rule  aveiiebie  for 
the  offer  and  sale  of  securities  beyond 
the  debt  and  non-voting  pref«Ted  stock 
currently  permitted  under  the  rule;  (2) 
make  the  rule  available  to  a  broader 
range  of  issuers  than  the  foreign  banks 
and  their  finance  subsidiaries  now 
permitted  under  the  rule:  and  (3)  ease 
the  filing  requirements  for  Form  N-6C9. 
Such  modifications  wotdd  make  the  rule 
available  under  some  circumstances  in 
which  issuers  must  now  file  exemptive 
appbcations  under  section  6(c)  of  the 
Investment  Company  Act  of  1940. 

Timetable: 


Action 


Dste  FR  Cite 


NPRM  08/23/90    55  FR  34569 

NPRM  Comment  11/21/90 

Penod  End 

Final  Action  09/00/91 

SmaB  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetei-mined 

Agency  Contact  Ann  GlickoMn. 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
NW.  (Stop  10-6).  Washington.  DC  20548. 
288  272-3842 


RfW:  3235-AD93 
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Completed  Actions 


4662.  FINANCIAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDING 
COMPANIES  ABOUT  LOANS  TO 
RELATED  PARTIES 

Legal  Auttwrity:  15  USC  77f;  15  USC 
n^,  15  USC  77h:  15  USC  77j;  15  USC 
77s(a);  15  USC  77aa(2S);  15  USC 
77aa(28);  15  USC  781;  15  USC  78m;  15 
USC  78n;  15  USC  78o{d);  15  USC  78w(a) 

CFRCItallon:  17  CFR  210.9-03{7Ke) 

None 


Timetable: 


:  The  staff  is  considering 
whether  to  recommend  that  the 
CommiMion  propose  amendments  to  its 
rules  in  Article  9  of  Regulation  S-X 
requiring  disclosure  by  bank  holding 
companies  about  loans  to  related 
parties.  The  staff  will  consider  whether 
the  accumulation  of  the  required 
information  may  be  unreasonably 
costly. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Withdrawn  -  01/14/91 

action  is  no 
longer 
considered 
necessary 

Small  Entltiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Greg  W.  Norwood. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission. 
Office  of  the  Chief  Accountant.  450  5th 
Street.  NW.,  Washington.  DC  20549.  202 
272-2130 

RIN:  3235-AB45 

4663.  INDEPENDENT  ACCOUNTANTS  - 
MANDATORY  PEER  REVIEW 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  77aa(25)  to  77aa(26);  15 
USC  781;  15  USC  78m;  15  USC  78o(d);  15 
USC  78w(a);  15  USC  79e(b):  15  USC 
79n;  15  USC  79t(a);  15  USC  80a-8:  15 
USC  80a-29 

CFRCttalion:  17  CFR  210 

K  None 


The  Commission  has 
proposed  amendments  to  its  rules  that 
would  require  that  accountants'  reports 
included  in  Commission  filings  be 
signed  by  an  independent  accountant 
who  has  undergone  a  peer  review  of  its 
accounting  and  audit  practice  within 
the  past  three  years. 


Action 


Date 


FR  Cite 


NPRM  04/01/87    52  FR  11665 

NPRM  Commeni  09/01/87 

Period  End 

Withdrawn  03/14/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Burns.  Chief 
Counsel,  Securities  and  Exchange 
Commission.  Office  of  the  Chief 
Accountant,  450  5th  Street,  NW., 
Washington,  DC  20549,  202  272-2130 

RIN:  3235-AC79 

4664.  REQUEST  FOR  TIMELY  REVIEW 
OF  QUARTERLY  FINANCIAL 
INFORMATION 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s{a);  15  USC  77aa(25)  and  (26):  15 
USC  781;  15  USC  78n;  15  USC  78o(d);  15 
USC  78w(a);  15  USC  79e(b):  15  USC 
79n;  15  USC  79t(a);  15  USC  80a-8;  15 
USC  80a-29;  ... 

CFR  Citation:  17  CFR  210;  17  CFR  229 

Legal  Deadline:  None 

Abstract  The  Commission  has  issued  a 
concept  release  soliciting  comments  on 
whether  the  Commission's  rules  should 
be  amended  to  require  independent 
public  accountants  to  review  interim 
financial  information  before  it  is  filed 
with  the  Commission. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Penod  End 

Withdrawn 


06/20/89  54  FR  27023 
09/25/89 


03/14/91 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Robert  F.  Lavery. 

Assistant  Chief  Accountant.  Securities 
and  Exchange  Conunission,  Office  of 
the  Chief  Accountant,  450  5th  Street, 
NW.,  Washington,  DC  20549.  202  272- 
2130 

RIN:  3235-AD31 

4665.  REPORTS  OF  DIRECTORS, 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  78m(d];  15 
USC  78p(a);  15  USC  78p{b);  15  USC 
78p(c);  15  USC  78p(e);  15  USC  78w(a) 

CFR  Citation:  17  CFR  229.405  (New);  17 
CFR  240.12h-2;  17  CFR  240.14a-101;  17 
CFR  240.16a-l  to  240.16a-ll;  17  CFR 
240.16b-l  to  240.16b-ll;  17  CFR  240.18c- 
1  to  240.16C-4  [New];  17  CFR  240.16e-l; 
17  CFR  249.103;  17  CFR  249.104;  17  CFR 
249.105  (New);  17  CFR  249.310;  17  CFR 
270.30f-l;  17  CFR  274.101 

Legal  Deadline:  None 

Abstract  The  Commission  has  adopted 
comprehensive  revisions  to  its  rules 
promulgated  under  Section  16  of  the 
Securities  Exchange  Act.  These  rules 
define  certain  key  terms,  change  trade 
reporting  obligations,  change 
exemptions  from  Section  16(b)  short- 
swing  profit  recovery,  and  promulgate 
new  forms  and  instructions,  The 
revisions  were  adopted  on  January  10, 
1991. 


Timetable: 

Action 

Date 

FR  Cite 

Original  NPRM 

12/02/88 

53  FR  49997 

Original  NPRM 

03/13/89 

Comment 

Period  End 

NPRM 

06/18/89 

54  FR  35667 

NPRM  Comment 

11/01/89 

Period  End 

Final  Action 

02/08/91 

56  FR  7242 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Brian  ).  Lane.  Special 
Counsel,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5lh 
Street.  NW..  Washington,  DC  20549,  202 
272-2589 

RIN:  3235-AB14 

4666.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract  In  light  of  the  recent 
bankruptcy  of  Drexel  Bumham  Lambert 
Croup  Inc.,  the  Commission  proposed 
for  comment  amendments  to  the  net 
capital  rule  that  would:  (1)  provide 
notification  to  the  Commission  of  large 
withdrawals  of  capital  from  a  broker- 
dealer  by  a  parent  or  affiliate;  (2)  add 
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an  additional  early  warning  level  to  the 
net  capital  rule  based  on  a  firm's 
proprietary  securities  positions;  and  (3) 
give  the  Commission  the  authority  to, 
by  order,  restrict  withdrawals  of  capital 
from  broker-dealers  in  certain 
circimistances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/21/90    55  FR  34027 

NPRM  Comment  10/22/90 

Period  End 

Final  Action  02/28/91     56  FR  9124 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Roger  Coffin,  Staff 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  ^^.(STOP  5- 
1),  Washington.  DC  20549,  202  272-2396 

RIN;  3235-AD95 

4667.  PROHIBITED  TRANSACTIONS  IN 
CONNECTION  WITH  PARTIAL 
TENDER  OFFERS 

Legal  Authority:  15  USC  78c(b);  15 
USC  78j(a);  15  USC  78n(e);  15  USC 
780(c);  15  USC  78w(a);  15  USC  78j(b) 

CFR  Citation:  17  CFR  240.1 4e-4 

Legal  Deadline:  None 

Abstract  Amendments  to  Rule  lOb-4, 
governing  short  tendering  to  clarify  the 
determination  of  a  person's  net  long 
position  and  to  redesignate  the  rule  as 
Rule  14e-4  will  continue  to  prohibit  both 
short  and  hedged  tendering.  The 
amendments  are  not  intended  to  effect 
any  substantive  change  in  the  operation 
of  current  Rule  lOb-4. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/15/89    54  FR  10675 

NPRM  Comment  05/14/89 

Period  End 

Final  Action  11/30/90    55  FR  50317 

Final  Action  11/30/90    55  FR  50317 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nancy  J.  Sanow, 

Assistant  Director.  Office  of  Trading 
F*ractices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street.  NW.  (STOP 


5-1),  Washington,  DC  20549.  202  272- 
2848 

RIN:  3235-AE08 


4668.  ACCOUNT  STATEMENTS  FOR 
PURCHASERS  OF  CERTAIN 
SECURITIES 

Legal  Authority:  15  USC  78c;  15  USC 
78j;  15  USC  78o;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c2-9 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  was  considering 
recommending  that  the  Commission 
propose  for  comment  Rule  15c2-9  which 
would  have  required  generally  that 
broker-dealers  that  sell  certain  non- 
NASDAQ  securities  to  their  customers 
provide  the  customers  with  regular 
account  statements  containing  market 
value  information.  The  Division  is  now 
considering  recommending  to  the 
Commission  Rule  15g-6  pursuant  to  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  to  require 
broker-dealers  selling  penny  stocks  to 
provide  monthly  account  statements  to 
their  customers. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  10/15/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  ]ohn  M.  Ramsay, 
Attorney,  Office  of  Chief  Counsel, 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation,  450  5th 
Street,  NW.  (STOP  5-1),  Washington, 
DC  20549,  202  272-2848 

RIN:  3235-AE09 

4689.  BROKER-DEALER  DISCLOSURE 
DOCUMENT  REGARDING  LOW- 
PRICED  SECURITIES 

Legal  Authority:  15  USC  78w;  15  USC 
78c;  15  USC  78j;  15  USC  78o 

CFR  Citation:  17  CFR  240.15c2-6 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  was  considering  whether  to 
recommend  to  the  Commission  an 
amendment  to  Rule  15c2-6  under  the 
Securities  Exchange  Act  of  1934  that 
would  have  required  certain  broker- 
dealers  to  furnish  customers  with  a 
disclosure  document  containing  a 


standardized  statement  discussing  the 
risks  of  investment  in,  and  the  market 
for,  low-priced.  non-NASDAQ  over-the- 
counter  securities.  The  disclosure 
document  would  have  been  distributed 
by  broker-dealers  as  part  of  the  account 
approval  process.  The  document  was 
intended  to  alert  potential  investors  to 
the  special  risks  of  investing  in  penny 
stocks.  The  Division  is  now  considering 
recommending  to  the  Commission  Rule 
15g-2  pursuant  to  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  to  require  broker-dealers 
selling  penny  stocks  to  provide  risk 
disclosure  documents. 

Timetable: 


Action 


Dste  FR  cite 


Withdrawn  10/15/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  LD.  Colby. 

Chief  Counsel,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation,  450  5th  Street,  NW.  (STOP 
5-1),  Washington,  DC  20549,  202  272- 
2848 

RIN:  3235-AElO 


4670.  REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
INDEFINITE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

Legal  Authority:  15  USC  80a-37: 15 
USC  80a-24 

CFR  Citation:   17  CFR  270.24f-3 

Legal  Deadline:  None 

Abstract  The  Commission  had 
published  for  public  comment  proposed 
Rule  24f-3  under  the  Investment 
Company  Act  of  1940  that  would 
simplify  fiUng  requirements  under 
Section  24(0  of  the  Investment 
Company  Act  by  allowing  a  unit 
investment  trust  to  register  an  indefinite 
number  of  securities  solely  for 
secondary  market  purposes  and  to  pay 
no  registration  fee  on  secondary  market 
sales, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/17/87 

NPRM  Comment    05/15/87 
Penod  End 


52  FR  8302 


18408 
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Fn  ctt* 


01/17/91 


•iafr  it  no 


oonsmnrB  ine 


I  Entltiee  Affected:  Undetermined 

QoveriMnent  Levels  Affected: 

Undetermined 

Agency  Contact  Keimath  Bennan. 

Special  Counsel  Securities  and 
&cchange  Commission.  Division  of 
Investment  Management.  450  5th  Street. 
NW.  (Stop  10-6).  Washington.  DC  20549. 
202  272-2107 

fUN:  3235-AClO 

4671.  REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
INDEFINITE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

Legal  Auttwrtty:  15  USC  80a-37;  15 
USC80a-24 

CFR  Citation:  17  CFR  270.24f-l;  17  CFR 
27a24f-2 

Legal  DeodHne:  None 

Abetract  Rules  24f-l  and  24f-2  under 
the  Investment  Company  Act  of  1940, 
respectively,  permit  certain  Inyestment 
companies  to  register  securities  sold  in 
excess  of  the  number  of  shares  included 
in  a  registration  under  the  Securities 
Act  of  1933.  The  changes  would  have 
clarined  operation  of  certain  provisions 
of  the  rules  with  respect  to  time  periods 
provided  therein  (by  changing  the 
measurement  of  the  time  periods  from 
months  to  days)  and  by  clarifying  the 
filing  requirements  of  Rule  24f-2  in  the 
context  of  investment  company 
reorganizations. 

Timetable: 


Action 


Dele 


FR  Ctt* 


Withdrawn  -  01/15/91 

combtned  with 
RIN  3235- 
AC25 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  f.  Bennan, 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street 
NW..  Washington,  DC  20549.  202  272- 
2097 

RIN:  3235-AD64 


4672.  MONEY  MARKET  FUND  R'  'I  ^ 
PROIK)SALS 

Significance:  Agency  Priority 

Legal  Authority:  is  USC  80a-2(a)(4i): 
15  USC  a0a-6(c):  15  USC  80a-33(b)(l);  15 
USC  80a-34(b);  15  USC  80a-38(a);  15 

USC  77f;  15  USC  77g;  15  USC  77h:  15 
USC  778;  15  USC  78m;  15  USC  78n:  15 
USC  78w:  15  USC  80a-37 

CFR  Citation:   17  CFR  230.482;  17  CFR 
239.15A;  17  CFR  270.2a-f;  17  CFR  270.2a 
41-1;  17  CFR  270.12d  3-1;  17  CFR 
270.346-1;  17  CFR  274.11A;  17  CFR 
274.11b;  17  CFR  274.11c;  17  CFR  274.101 

Legal  Deadline:  None 

Abstract  The  proposals  would  address 
the  problems  caused  by  developments 
in  the  money  markets  since  1983  and 
the  fact  that  a  small  group  of  money 
market  funds  are  not  subject  to  the 
conditions  of  Rule  2a-7.  The  proposals 
would  tighten  the  conditions  of  the  rule 
relating  to  diversification  and  quality  of 
fund  investments. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 

NPRM  Comment 

Penod  End 
Rnai  Action 


07/25/90 
09/ 24/90 


55  FR  30239 


02/27/91     56  FR  8113 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Eli  Nathans,  Attorney. 

Securities  and  Exchange  Commission, 
Division  of  Investment  Management. 
450  5th  Street.  NW.  (Stop  10-6) 
Washington.  DC  20549,  202  272-3021 

RIN:  3235-AD91 

4673.  REVIEW  OF  RULE  6C-5(T) 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940  TEMPORARY 
EXEMPTIONS  FOR  CERTAIN  MONEY 
MARKET  FUNDS  AND  CERTAIN 
AFFILIATED  PERSONS  THEREOF 

Legal  Authority:   15  USC  80a-6(c);  15 
USC  80a-3r(a] 

CFR  Citation:   17  CP'R  2-0  6c-3(T] 

Legal  Deadline:  None 

Abstract  Review  of  Rule  6c-5(T)  under 
the  Investment  Company  Act  of  1940 
was  begun  by  the  Commission's  staff 
on  August  15,  1990.  The  staff  completed 
the  review  on  January  31    1991. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/15/90 
01/31/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Office  of 
Financial  /Analysis  and  Inspections. 
Securities  and  Exchange  Commission. 
Division  of  Investment  Management. 
450  5th  Street,  NW.,  Washington,  DC 
20549.  202  272-2762 

RIN:  3235-AE04 

4674.  REVIEW  OF  RULE  28B-1  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 


Legal  Authority: 

USC  80a-38 


15  USC  80a-28(b);  15 


CFR  Citation:   17  CFR  270.28b-l 

Legal  Deadline:  None 

Abstract  Review  of  Rule  28b-l  under 
the  Investment  Company  Act  was 
beg\m  by  the  Commission's  staff  on 
August  15.  1990.  The  staff  completed 
the  review  on  January  31. 1991. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/15/90 
01/31/91 


SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  /\nalyst.  Office  of 
Financial  Analysis  and  Inspections, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street,  NW.,  Washington.  DC 
20549.  202  272-2762 

RIN:  3235-AE05 

4675.  REVIEW  OF  RULE  6C-4<T) 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940  TEMPORARY 
EXEMPTION  FOR  CERTAIN  MONEY 
MARKET  FUNDS  AND  OTHER 
PERSONS  AND  COMPANIES 

Legal  Autttority:  15  USC  80a-37(a];  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.6c -4(T] 

Legirf  DeadHne:  None 

Abstract  Review  of  Rule  6c-4(T)  under 
the  Investment  Company  Act  of  1940 
was  begun  by  the  Commission's  staff 
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on  August  15,  1990.  The  staff  completed 
the  review  on  January  31,  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/15/90 
01/31/91 


Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Office  of 
Financial  Analysis  and  Inspections, 
Securities  and  Exchange  Commission, 
Divisior.  of  Investment  Management, 


450  5th  Street,  NW.,  Washington,  DC 
20549,  202  272-2762 

RIN:  3235-AE06 

[FR  Doc.  91-6784  Filed  04-19-91;  8:45  air.) 
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Small  Entitles  Affected:  Nonp 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda  erf  Federal  Regulations. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have  effects 
on  small  businesses,  small  governmental  jurisdictions,  and/or  small  organizations.  The  Sequence  Number  (Seq. 
No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition  of  the  Agenda.  For  further  information,  see  the 
Regulatory  Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  II  of  this  issue. 
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Small  Businesses— Cont. 


Small  Businesses— Cont. 


S«q. 
No. 


10 

18 

19 

25 

117 
127 
130 


131 


139 


149 

150 
156 

250 
252 


253 


276 
305 

307 

317 
322 


TWe 


USOA 


Seq. 

No. 


Proposed  New  Marketing  Agreement  and 
Order  for  Seedless  European  Cucumt>ers 

Fee  Increase  for  Dairy  Grading  Prograiti 

EstaMiah  a  Processor -funded  Milk  Promotfon 
Program 

Revision  of  Regulations  Governing  the  Irv 
spection  and  Grading  Services  of  Manufac- 
tured or  Processed  Dary  Products 

Lime  Research,  Promctton  and  Consumer  In- 
formetion  Order 

Mustroom  Promotion,  Research  and  Con- 
sumer Information  Order 

Amendment  of  Honey  Research,  PronyjOon 
and  Consumer  Order 

Amendment  of  Potato  Research  and  Promo- 
tion Plan 

Federal  Policy  for  the  Protection  of  Human 
Subiects 

Animal  Welfare  Regulations;  Standards 

Security  Servicing  for  Multiple  Housing  Loans 

Changes  to  Farmers  Home  Admmtstration 
(FmHA)  Guvanleed  Loan  MaKmg  and 
Servicing  Regulations  as  a  Result  of  a 
Study  of  the  Program  Requested  t>y  0MB 

Rural  Rental  Housing  Loan  Pofioes,  Proce- 
dures and  Authorizations  -Processing 
Preapplications 

Changes  to  (FmHA)  Farmer  Program  Ac- 
count Servicing  Loan  Making  Policies  for 
Section  1816  and  Other  Related  Sections 
of  the  1990  Fann  BiU 

Adverse  Decisions  and  Admirwtrative  Ap- 
peals FmHA  Instruction  1900-B 

Community  Programs  Guaranteed  Loans 

Disaster  Assistarx^e  for  Rural  Business  Enter- 
prises 

Section  22  Import  Quotas 

Proposed  Regulations  Govemng  the  Oper- 
ation of  the  Export  Enhancement  Program 
(EEP) 

Sugar  to  t>e  He-Exported  in  Refined  Form, 
Sugar  to  be  Re-Exported  in  Sugar  Contain- 
ing Products  arKl  Sugar  for  Production  of 
Payiydric  Alcohol 

Graduated  Rate  Fee  System 

Audits  of  Institutions  of  Higher  Education  and 
Other  Nonprofit  Orgarezations 

Implementation  of  the  Program  Fraud  Grvil 
Flemedies  Act  of  1966 

Rural  Busirtess  Incubator  Protect 

Amendments  to  FIEA's  Telephone  Program 
regulations  required  t>y  Subtitle  D  of  the 
Rural  Economic  Development  Act  of  1990 


"Toe 


DOC 


336     Protection  of  Human  Subfects 


341 


349 

361 

370 
420 


422 
427 


442 


443 


447 


457 


467 


469 


470 


473 


474 


493 


494 
496 

504 

506 


507 


521 


Ehmriation  of  Requirameni  lor  Shipper's 
Export  Declarations  for  Certain  Exports  to 
Canada 

Public  Worta  and  Davelopmant  Facilities  Pro- 
grams -  Grant  Disbursements 

PxjbUc  Informafion 

RevisKXis  to  Short  Suppty  Regulations 

Regulation  to  Control  Wegal  Fishing  in  the 
ExcKisive  Ecortomic  Zone  (EEZ)  and  Over- 
fishing Outside  the  EE2 

Atlantic  Bluefin  Tuna  Fishery 

Amendment  15  to  the  Fishery  Management 
Plan  for  the  Benng  Sea  and  Aleutian  is- 
lands and  Amendment  20  to  the  FMP  tor 
Groundfish  of  the  Gulf  of  Alaska 

Flegulatory  Amendment  for  Red  Snapper-Gult 
of  Mexico  Heef  F«h  Fishery  Management 
Plan 

Amendment  6  to  the  Pacific  Coast  Ground- 
fiah  Rsfiery  Management  Plan 

Amendment  3  to  the  Gulf  of  Mexico  Reef 
Rsh  Fishery  Management  Plan 

Foreign  Fishing  Poundage  and  Perrr.-t  Fees 
for  1992 

Regulatory  Amerxlment  to  Impiement  a  Com- 
piohensive  Data  Collection  Program  tor 
U.S.  Fishirtg  Vessels  and  Certam  Harvest- 
ing Vessels  for  the  Pacific  Coast  Ground- 
fish  Fishery 

Pacific  Whiting  Inshore-Offshore  Altocatton 
Regulatory  Amendment  Under  the  Pacific 
Coast  Groundfish  FMP 

Nontrawl  Sablefish  Regulatory  Amerxlment 
UrxJer  ttie  Pacific  Coast  Groundfish  FMP 

Black  Rockfish  Regutatory  Amendment 
Under  tt>e  Pacific  Coast  Groundfish  FMP 

Bottom  Trawl  Regulafory  Amendment  Under 
the  Pacific  Coast  GrourxJfish  Fishery  Man- 
agement Plan 

Sea  Turtle  Conservation;  Shnmp  Trawfing 
Requirements 

Intenm  Exemption  Governing  tfie  IrodentaJ 
Taking  of  Marine  Mammals  Dunrg  Com- 
mercial Fishing  Operations 

Fist leii lien's  Protective  Act 

Amerxlment  4  to  tfie  Fishery  Management 
Plan  for  the  Northeast  Multispeoes  Fishery 

Regulatory  Amendment-South  Pacific  Tuna 
Fisheries 

A/Tiendmerrt  16  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Bering  Sea  and 
Aleutian  Isiarxte  and  Amendment  21  lo  the 
FMP  for  Groundfish  of  the  Gulf  ol  Alaska 

Slorw  Crab  Fishery  of  th«  Gotf  of  Mexico  ■ 
Amerxlment  4  To  Define  Overfishirig 

Proposed  Regulations  for  Alkx;ation  of  Pacif- 
ic HaMx4  In  Regulatory  Area  4E  of  the 
Eastern  Benng  Sea 


Seq. 
No. 


-tie 


536  I 

I 

537  I 

I 

539  i 

541  I 

I 

542  i 
545  ' 

647  I 

648  ; 
554 

558 

572 
574 


614 


628 


629 


656 


657 


669 


684 


Irrterim  Fisfiing  Vessel  Capital  Consfc^jction 
Furxl  Procedures 

Amendment  19  to  the  FMP  for  Groundfisn  o« 
the  Gulf  of  Alaska  and  Amendment  14  ic 
ttie  FMP  for  Groundfish  of  I^e  Benng  Sea 
and  Aieuftan  Islands 

Regulatory  Amendment  To  Estatilish  «  Spe- 
cial Management  Zone  (SMZ)  m  Dade 
County,  Florida 

Listing  of  Stelter  Sea  Lions  as  Threatened 
Under  the  Endangered  Species  Ad 

Fishery  Management  Plan  lor  the  Atis'-'t  c 
Coast  Red  Drum  Fishery 

Foreign  Fishmg  Poundage  and  Pe.'-nil  Fees 
1991 

Corals  and  Coral  Reefs  of  the  Gutt  of  Mer>co 
and  the  South  Atlantic- Amendment  l  ^o 
Define  Overfishing 

RegulatKjns  Governing  V  S  F>shir.g  in  Co- 
lomCHan  Treaty  Waters 

AmendmerTt  3  to  the  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic 

flegulatory  Amendment  to  Designate  flo--ti.ne 
Management  Measures  and  Delay  Opening 
of  Nontrawt  Sabiefish  Fishery  L'nder  the 
Paafic  Coast  Groundfish  ^mp 

Administration  ol  a  Uniform  Patent  Policy 
with  Respect  to  Domestic  Rights  m  inven- 
tkjns  Made  by  Government  Employees 

Metric  Convecsior  Poliry  tor  Federal  Agen- 
cies 

DOD 


Federal  Policy  lor  t^.e  Protection  of  Mjrnan 
Sut)fects 

Department  of  Defense  Pamopafion  r  t'-.e 
Nationa)  Practitioner  Data  Bank  (DoO  Dt- 
rectrve  6025  14) 

Technical  Deta.  Sec  808.  1968  Authonzaton 
Act  (DAR  Case  87-303) 

Part  325.  Processing  Department  of  the  Ar-rry 
Permits 

Part  326,  Enforcement.  Qass  ll  Aomir.stra- 
Bve  Pervilties 

Air  Force  Logistics  Command  Federal  Acqui- 
sition RegutstKjn  Sopptement  Special  Con- 
tracting   MettxxJs,    Vendor   Rating   System 

ED 


Javits  Gifted  and  Talented  Students  Educa- 
tion Program 


OOE 


760 


Model    Federal    PoScy    fo»     Protector     of 
Human  Research  Sutiiects 
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8«V 
Na 


778 
791 


802 
803 

807 
811 

815 

822 
823 

828 
828 

906 


963 

965 

9W> 


967 
961 


1035 

105! 

1052 
1055 
1063 

1069 

1070 
1071 
1075 

1077 
1079 

1080 


TWm 


FbMd  OMgation  Awvd* 
DEAR:  MAO  Contractor* 


PririciplM  for  Detarmining  Co«ta  and  Cost 
Allocation  Procwduraa  Apfjicabte  to 
Qrants,  Contract*,  and  Othar  Agraemants 
for  Worit  Parformad  by  HoapAals 

Equal  Opportunity  in  Employment  Public 
Broadcasting,  Public  Radfo  and  Public 
Talacommunicationa  Entities  Rac«lvlr>g 
Federal  Furxia  from  the  Corporation  for 
Public  Broadcasting 

Qvi  Money  Penaltiea  for  Violations  Relating 
to  Madfoal  Supplemental  PoUciea 

Administrative  Improvements,  Reporting  Re- 
quirements and  Other  Technlcai  Changes 
for  State  Medfoald  Fraud  Control  umts 

Nondiaolmlnation  Requlremems  (Including 
on  the  Basis  of  Sex  or  ReiigKXi)  Applicable 
to  Blocic  Grants  and  Standard  Nondiscnm- 
mation  Procedures  Applicable  to  Certain 
Other  Programa 

Uniform  Adminiatratlve  Requirements  for 
Qrants  arx)  Cooperative  Agreements 

Enforcement  of  NorxSacrimination  on  the 
Basis  of  Han(ficap  In  Federally  Assisted 


Federal  Policy  for  the  Protection  of  Human 
Subiects 

Enforcement  of  t^orxliscnmination  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Otd-Age,  Survivor*,  and  Disability  Insurance 
Program:  Extanaion  of  Social  Secunty  Cov- 
erage to  Certain  Wortters;  Medicare  Only 
Coverage  of  Certain  State  and  Local  Gov- 
amment  Employeea 

Food  Labeling  Review 

Seafood  Inapection 

Revocation  of  the  Permanent  Listings  for 
Use  of  FD«C  Red  No.  3  in  Food  and 
Ingeated  Druga 

Salmonella  Entartddis  in  Shell  Eggs 

Protection  of  Human  Subjects;  Informed  Con- 
sent Standarda  for  Institutional  Review 
Boards  for  Clinical  Investigations 

Revised  Effective  Date  of  Medicare/Medicaid 
Provider  Agreement  and  Supplier  Participa- 
tion (HSQ-139-P) 

Payment  for  Clintcal  Psychologist  Services 
and  Clinical  Social  WorVer  Servicos  (BPO- 
495-P) 

Fee  Schedule  for  Certified  Murse-Mldwife 
ServicM  (BP&496-P) 

Requirements  for  Coverage  of  Seat  Ufts 
(BPt>«)7-P) 

Survey  Requrements  and  Alternative  Sanc- 
tiorw  for  Home  Hearth  Agerioes  (HSO-169- 
P) 

Enforcement  of  Laboratory  Requirements 
(HSO-17W) 

Resident  Assessn>ent  in  Long  Term  Care 
FadNtiea  (HSO-180-P) 

HMO/CMP  Adjusted  Community  Rate  Pro- 
poaals  and  Other  Provisions  (OPH-011-P) 

Schedule  of  Limits  on  Home  Health  Agency 
Costs  Par  Visit  for  Cost  Reporting  Perioda 
Beginning  on  or  After  7/1/91  (BPD-679-N) 

Uniform  Electronic  Cost  Reporting  System  for 
Hospitals  (BPt>689-P) 

Changes  to  the  Inpatient  Hospital  Prospec- 
tive Payment  System  and  Rscai  Year  1992 
Rataa(BP0-7ll-P) 

Fee  Schedule  for  Physiciar«'  Services  (8P0- 
712-*») 


Saq. 

No. 


1087 

1068 
1093 
1095 


1101 
1103 

1108 

1109 

1111 

1112 

1118 
1117 
1118 
1119 
1125 
1134 

1135 

1137 

1140 
1141 

1143 

1144 

1145 
1159 
1163 

1165 

1170 
1178 

1179 


Title 


Revised  Procedures  for  Paying  Claims  from 
Providers  of  Medicare  Services  (BPO-93-P) 

Case  Management  (MB-27-P) 

l^itedk^aid-Managed  Care  Issues  (MB-44-P) 

Char>ge8  to  the  End-Stage  Renal  Disease 
(ESRD)  Payment  Methodology  and  Pro- 
posed Composite  Payment  Rates  for  Out- 
patient Maintenance  Dialysis  Services 
(BPO-624-P) 

Medicare,  Medicaid  and  CLIA  Programs;  In- 
spection and  Certification  Prov;edure8  for 
Laboratones  (HSO-193-P) 

Pre-admiss»on  Review  and  Auttiorlzation, 
Outpatient  Surgery.  Pre-admission  Diag- 
nostic Testing  and  Same  Day  Surgery 
Under  Medicaid  (MB-021P) 

Medlcare/Medicaid  Revaluation  of  Assets 
{BPD-311-F) 

Effect  of  Appeals  on  Hospital-Specific  Portion 
of  ttie  Prospective  Payment  Rate  (BPD- 
368-n 

Partidpatior  m  CHAMPUS  and  CHAMPVA. 
Hosp«tal  Admissions  lor  Veterans,  Dis- 
cf^arge  Rights  Notice,  and  Hospital  Re- 
sponsibility for  Emergency  Care  (BPD-393- 
FQ 

Denial  of  Payment  for  Substandard  Quality 
Care,  Review  of  Beneficiary  Complaints 
(HSO-132-F) 

Requirements  for  Long  Term  Care  Faalities 
(BPD-396-F) 

Explanation  of  Rights  and  Other  HMO/CMP 
Provwiona  (BPD-422-F) 

Payment  tor  Services  of  Certified  Registered 
Nurse  Anesthetists  (BPO-423-F) 

ProhitHtion  on  Unbundling  of  Hospital  Outpa- 
tient Sorvices  (BPO-426-R 

Fee  Sctiedules  for  Radiologist  Services 
(BPO-«7a-f) 

Clinical  Laboratory  Improvement  Amend- 
ments ol  1968,  Fee  Collection  (HSO-177- 

n 

Payment  Adjustments  lor  Hospitals  That 
Serve  a  Disproportiortate  Number  of  Low- 
Income  Patients  (MB-017-P) 

Medtcara.  Medicaid  and  CLIA  Programs: 
Regulations  Implementing  the  Clintcal  Lab- 
oratory Improvement  /Vmerxtments  of  1968 
(CLIA'  88)  (HSO-176-F) 

Payment  tor  Epoetin  (EPO)  Furnished  to 
ESRD  Patients  (BPtV652-IFQ 

Granting  arxl  Wrthdravral  of  Deeming  AuttVDr- 
ity  to  Pnvate  Nonprofit  Accreditation  Orga- 
noadons  arxl  State  Licensure  Agencies  for 
Laboratones  (HSO-181-F) 

Limit  on  Payment  for  Cost  ol  an  Intraocular 
Lens  Furnished  by  a  Hospital  on  an  Outpa- 
tient Basis  (BPD-649-F) 

Payment  Change  for  Home  Dialysis  (BPD- 
690-F) 

Medicare  Payment  lor  Hospice  Care  (BPO- 
691-FC) 

Medicare  Economic  Index  Update  Effective 
January  1.  1992  (BPO-714-N) 

Self-Implementing  Coverage  and  Payment 
Provisions  of  Omnibus  Budget  Reconcilia- 
tx)n  Act  of  1990  (BPD-725-FC) 

Data  Match  Reporting  Requirements  (BPO- 
09e-GN) 

Medicaid  Drug  Rebate  Program  (MB-046-IFC) 

Medicare  Economic  Index  Update  BPD-695- 
N) 

Home  Health  Agency  Wage  Index  (BPD-707- 
P) 


Saq. 
No. 


1224 

1233 

1248 

1270 
1277 

1291 

1294 

1296 

1331 
1368 

1380 


1434 
1442 

1450 

1451 

1452 

1476 

1496 
1522 
1562 
1574 

1670 

1703 
1719 


1748 
1751 

1815 


1817 


1829 


1840 


riUe 


HUD 


Prepayment  of  a  HUD-lnsured  Mortgage  by 
an  Owner  of  Low  Income  Housing  'S-10- 
91;  FR-2978) 

Protection  of  Human  Subjects  In  Research 
(S-6-63;  FR-1807) 

Fair  Housing  Accessibility  Guidelines  (S-6-69; 
FR-2665) 

Appraisals  (H-16-91;  FR-3027) 

GNMA  Request  for  Full  Insurance  on  Coin- 
surance Loans  (H- 19-91;  FR-2951) 

InforniaUon  on  Early  FHA  Mortgage  Defaults 
(H-13-91;FR-3020) 

Implementation  of  Certain  Provisions  of  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  Relating  to  FHA  Mortgage  Insurance 
(H-1-91;FR-2935) 

Minimum  Mortgagor  Equity  Applicable  to 
Most  FHA  Single  Family  Mortgagors  (H-3- 
91;  FR-2939) 

Architectural  Barriers  Act-Applicability  to 
CDBG  Activitios  (CPD-8-90;  FR-2820) 

Employment  Opportonities  for  Businesses 
and  Lower  Income  Persons  m  Connection 
with  Assisted  Projects  (FHEO-6-90;  FR- 
2898) 

Public  Housing-Contracting  with  Resident- 
Owner  Businesses  (P-7-90;  FR-2856) 


DOI 


Migratory  Bird  Hunting 

National  Wildlife  Refuges:  Adding  to  Areas 
Open  to  Hunting  arid  Fiahing 

Conferring  Deaignated  Port  Status  on  Balti- 
more, MO 

Refuge-Specific  Hunting  Regulations:  Use  of 
Non-toxic  Steel  Shot 

Migratory  Bird  Hunting:  Regulations  Propos- 
als for  Certain  Federal  Indian  Resen/ations 
and  Ceded  Lands 

Migratory  Bird  Hunting  and  Conservation 
Stamp  (DucK  Stamp)  Contest 

Concession  Contracts  arxl  Permita 

General  Forest  Regulations 

Indian  Business  Development  Program 

Loan  Guaranty.  Insurance,  and  Interest  Sub- 
sidy; Loans  to  Indians  from  Revolving  Loan 
Fund 

Law  Enforcement-Criminal 


DOJ 


Nondiscrimination  on  the  Baals  of  Disability 
by  Public  Accommodations  and  in  Com- 
mercial Facilities 

Procedures  for  Collection  of  Past  Due  Legally 
Enforceable  Debt  Through  Federal  Tax 
Refund  Offset 

Change  of  Nonimmigrant  Clasaificatlon 

Contractual  Augmentation  of  Federal  Inspec- 
tional  Services 

Pilot  Study  of  a  Telephone  Verification 
System  for  Employer*  to  Verify  the  Immi- 
ffation  Statua  of  Alien  Employees 

English  Language/American  History  and 
Civics,  Standardized  Naturalization  Test 

Federal  Policy  for  the  Protection  of  Human 
Subjects 


OOL 


Government  Corrtractors:  Contractor  Partlo- 
pation  in  Training  Programs  Pursuant  to 
the  Job  Training  Partnership  Act  (JTPA) 
(29  use  1781) 
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Sman  Buakwaaw— Cont. 


Smal 


Seq. 
No. 


1841 
1842 

1860 
1872 

188£ 


1905 
1906 
1907 

1906 


1909 
1910 

1911 
1S12 
1913 
1914 
1915 

1916 
1917 

1918 
1919 

1921 
1922 

1923 
1824 
1925 

1820 

1927 

1928 

1929 

1930 

1931 
1932 
1933 

1935 


1936 

1937 
1947 

1955 

1959 

1960 

1973 


Title 


GovaiTMnant  Cantradora:   Non<iacrimir 
and      Alfirraativa      Action      Otiligalions 
(ESAADFCCP) 

Defining  and  DaliNiiting  the  Tamw  "Any  Em- 
ployae  Employatf  In  a  Bona  Fida  Execu- 
tive, Administrative,  or  Profaaslonal  Capac- 
ity" (ESA/W-H) 

Ctaima  for  Medical  Benefits  under  the  Feder- 
al Empioyaas'  Companaatiorv  Act  Part  10 

Implaniarrtation  o<  Oetarisa  Authorization  Act 
Amendments  to  TWa  W  of  Iha  Job  Training 
Pwtnership  Act 

Implamantatiort  o(  Clean  Air  Act  Amend- 
ments to  Title  lit  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Confined  Spaces 

Diaaai  Partcuiats 

Hoisdrig  arid  Transporlatioo  of  Parsorts  and 
Materials 

f^tification,  Invastigalion,  Raporls  and 
Records  of  Accident*  InturMS,  IHneeeaa, 
Employment,  and  Coat  Production  ri  Mines 

Noise  Standard 

Newly  Empioyad  Experienced  Miner  and  Su- 
parvtsor  Trainirfg 

Approval  of  Electric  Motor  Aa  earn  biles 

Waisr.  SadiraenI  or  Siurry  Impoundments 

WatarHrws  in  Baft  Convayor  Eiiliiuu 

C^arton  MonoKida  Monitor  Approval 

RraflqWing  and  Escapa  and  Evacuation  Pro- 
gram 

Undarground  Coal  Mine  Venliiation 

Explosives  and  Blasting  in  Underground  Coal 
Mines 

Matal  and  Nonmetal  Radtation  Standards 

Gvll  PanaiHea  tor  Violations  of  the  Federal 
Mine  Safely  and  HeaMh  Act  of  1977 

Air  Quality  Slandards 

Refuse  Pile  ar«d  Impoundment  Inapection 
Records 

Approval  of  Electiic  Cablea  and  Splica  Kits 

Undarground  Coal  Mine  Electhcal  Standards 

Review  of  Metal  and  Nonmetal  Electical 
StandaRls 

navfaw  of  Metal  artd  Nonmetal  Explosrves 
Standards 

Olaaaf-^owspsd  Equlpnwnt  for  Underground 
CoalMkiaa 

Approval  Criteria  Ibr  flaipirBtorif  Protective 
Dairfoas 

HUMS  of  nacaca  vor  reuaons  for  Moairica- 
tion  of  Martdatory  Safely  Standards 

/^)proval  of  Intrinaicaty  Safe  Battery-Pow- 
ered  Devices 

Approval  of  Explosion-proof  Enclosure* 

Approval  Requirements  for  Detonators 

Requirements  for  Approval  of  Flame-Resist- 
ant Conveyor  Be,ts 

Information  Collection  Requirements  lor  Mine 
Rescue  Equipment  Test  and  Inspection; 
SCSR  Inspection  Records;  Records  of  Fire 
Drills;  arxj  Rrst  Aid  Training  tor  Supervisory 
Employees 

Training  for  Mining  Construction  Wortiers  and 
Independent  Contractors 

Boilor  and  Pressure  Vessel  inspections 

Safety  and  Health  Regulations  for  Longsrxx- 
ing  (Part  1918) 

Recording  arxl  Reporting  Occupational  Inju- 
ries and  Illnesses 

Reporting  of  Fatality  or  Multiple  Hospitaliza- 
tions 

AstMStos,  TremoTite,  Anffxjphyflite  and  Actm- 
ollte 

Welding,  Cutting  and  Heating  In  Shipyards 
(Part  1915) 


Saq. 
No. 


2001 
2002 

2004 

2005 

2012 

2016 

2017 

2019 

2023 

20X 
2035 

2036 
2060 

2087 

2123 

2353 

2362 

2366 
2367 
2379 

2363 

2404 
24G6 
2467 
2468 
2487 

2489 

2497 
2519 


2562 
2640 


2641 


2675 
2706 
2733 

2742 


Title 


DOT 


Price  Advshiatiq 

Tranaportalian  Aequislbon  Ragulalions;  Re- 

wiita 
Computer  Reservation  System  (CRS)  Rules: 


Mirxirity  Business  EMSfprisa  Pro-am  (Finan- 
cial AaaiaMnca  Progtama) 

Procaduraa  tar  TranapoilMion  Wor^piaca 
DiU9-Tastlng  Prograww.  Managanwiit  Infor- 
maaon  Syslsias 

Aviation  Security:  Passenger  Manfeet  infor- 


Standard  Tma  Zona  Boundvy  in  the  State 
of  Indiana:  Proposed  RatoGsMon 

Fedarat  Polcy  for  tn  Protactioft  of  Human 
Sutajads 

Antidrug  Progranw  for  Departmem  of  Trans- 
portation Contractors 

Policy  Statement  on  Airline  PreempHon 

LMform  AdminisOative  Requrements  lor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Govamments 

Transportation  AcquieHion  Regulation* 

Fire  ProtacHon  Raguiations  to  Incorporate 
SOLAS  1874  (83-026) 

Random  Chenvcal  TeeOng  Programs  tor 
Commercial  Vessel  Paraonnal  (90-014) 

User  Fees  for  Vessel  Oocumerrtation  (89- 
007) 

Heavy  Duty  Vehtde  Bralte  Systems  (Formerly 
Truck  and  Traitor  Brake  Systems) 

Standard  ill;  Rearview  Mirrors  •  School 
Buses 

Wheelchair  Lifts 

Wheelchair  Sacurement  Devices 

StarxJard  121;  Air  Brake  Systems  Slopping- 
Oistarx^  Performance 

AutomatK  Brake  Ad|u8ter*  for  Heavy  Duty 
Vefiicfes 

Stop-Signal  Arms  on  New  SctXMl  Buses; 
New  Standard 

AlcoTiol/Orug  Regulations;  Miscellaneous 
Techrucal  Amen*nents  and  Corrections 

Annual  Reportir)g  Requrementa.  Amend- 
ments to  Ak»hoi/Drug  Regulations 

Alcohol /Drug  Regulations.  Postponoment  of 
Intemattonal  Appfication 

Maps  and  Records  of  Pipeline  Location  and 
CharactaristK»;  Notification  of  Stale  Agen- 
cies; Pipe  Inventory 

Review  of  Commuter  Ajr  Traffic  and  Market 
Data  Reporting 

Leakage  Surveys 

Retest  Requirements  for  DOT  6  and  SAL 
Cylinders 


TREAS 


Nonbeverage  Drawback 

A  Detailing  of  the  Mimmum  Ljvtrg  Are« 
Which  Must  Constitute  a  B«OroorT<  lor  Pjr- 
poses  of  Determining  the  Gross  Rerrt  Vim- 
lation  Applicable  to  RantrResincted  ur.rts 

A  Detailing  of  the  Suitability  ol  a  UnH  lor 
Occuparxry  for  Purposes  of  Determining 
Whether  a  Unit  May  Be  Treated  as  a  io«i>- 
Income  Unit 

Consolidated  Alternative  Minimum  Tax 

Section  79  Table  I  Update 

Eleckon  to  Expense  Certain  Depreuabie 
Assets 

Umitaaon  of  Deductnne  or  Passenger  Auto- 
mobilae  arxt  Other  bated  F>roperty 


Seq. 
No. 


Tine 


2743    Tba  Subaianaaoon  of  Oaductons  CWmad  for 

tha  Uaa  of  Csllular  Tatsptionss  m  a  Tax 

payar**  Trade  or  Dusmiss 
27S0  I  Amandraani  of  SacOon  1  J3a-5T  Regiiatona 
2795    Aitocation*  of  Income  Gam,  Loaa.  and  Oe- 

ductlcn  «Wt  Raspicl  to  Proparty  Cona*ut- 

ad  toa  Psni>eisiia> 

2836  Hedging  Excaptton  to  MaiMo-Markal  Rules 
for  SactMn  1256  Contracts,  Detent  of 
Cartan  Siraddia  lesaai,  and  Wash-Saie 
ar.d  ShorVSata  Pimopfa*  /^ipacaMe  to 
Certavf  Sbaddle  Tiwsacaons 

2837  Hedging  Exception  to  MarV-to-MarVet  Rules 
lor  Sectton  1266  Conlracta.  Delenal  ot 
Certan  Straddle  Loaaaa,  and  Wash  Sale 
and  ShorvSafa  PHadplas  Appkcabl*  to 
Cartam  Saaddto  Tranaackona 

2846  Geneml  Revision  of  SactMn  1441  Regula- 
tions 

2892  j  Effect  of  Hononng  a  Levy 
2906    Raoovary  of  AdnwwtraDv*  Costs 
2935    Secton  702  of  Iha  F«Tiily  Staipon  Act  o) 

1988 
2939    Nondiscnm«a*on    Rules    for    No»vPen*wn 

I      Eiwployae  BeneM  Plana 
2943     To    Provide   Regulaaons   Haqwnrv   Cerian 
I     Debt  Obl^aaons  to  ba  Issuad  in  Re^s- 
tared  Form 
2948     Propoasd  Regulaaons   Undsr   Sactioo    108 

I      Oscharge  of  Indebladneaa 
2958  '  Information  Raportmg  for  Tax-E«empt  Bonos 
2963  }  Tax-Exempt  Entity  Leasing 
2966     DefmMion  of  nesosfch  and  E)«ianment«  Ex- 
penditures Under  Section  174  of  the  Code 

2978  /Utomobile  Inclusion  A<nounts  tor  Calendar 
j      Years  Attar  1988 

2979  I  The  SubetanHaOon  of  Deducbona  Claimed  lor 

the  Use  of  Celiuiar  Taiephones  m  s  Tax- 
payer's Trade  or  Business 
2985     Implement   the   Guidance   w\   f4o«ce   89-37 
Which  Treats  tie  Receipt  of  a  Corporate 
Partner's  Stock  by  the  Corporate  Partr^ 
I      a*   a   Cvcumvention   of    General    UIMes 
Repeal 
3005  I  Proposed  Amendment  to  Temporary  Reguia- 
I      tons   Under  Sectxyi   382   of  «-«   IRC   of 
I      1 386.  Limitatiorw  on  Corporate  Net  Operat- 
ing UMS  Carrylorwarda 

3009  Nondiscrimination  Requ»wna>as  for  Quali'ied 

Plana,  Appiicaaon  ol  the  Avarage  Benefit 
Percentage  Test  to  ESOf>s 

3010  M>9c«itar>eous  RegutaHons  tor  Quakfwti  Plans 
3012     ^J^nd•s.crlmlna•Jon  RequB-emartts  lot  Qualidod 

Pians 
3018     Co^praqe  Rulea 
3045    LimiLi>iiu.is  on  Passtv*  Acaviiy  Losses  vxl 

C<eoit»-  Misc«Nar>eous  laauas 
3113     Withhotdng  of  Tax  on  Non  RaarteTt  Aliens 
3137     Ciaihying  Amendments  to  SecSon  35*3406- 

1  Reqarduig  Backup  WKhhoidng  Du«  to  u^ 

Irxxyrect  TiN 
3142      ru6l  Ficor  StOCKs  Tax 

3145  Tax  on  02or>e  Oacietmg  Chemicals 

3146  A'!)tndmenis  lo  Section  4681   by  Revenue 

FkojrKsaation  Act  of  1 990 
3152  I  Inlomwition  with  Respect  to  Certa»i  Foreign- 
I      Omed  (iorporaaon* 

3158  I  lnlofir>«t»n  HeporSng  of  Ports  on  UongagG 

loons 

3159  Amend  Aggregaton  Rules  for  Fikng  Reouire- 

ment 

3168  Acceteratioo  of  Deposit  Requranwrts 

3169  I  Revision  of  Procedural  Rules  HeiaBng  to 
Exaae  Taxes  Reported  on  Form  720 

3181  Uniform  Pena/tie*  tor  Faturea  to  Comply  with 
Certain  Inlormeson  ReporOng  Requre- 
mcnts 
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SniMi 


nt 


Smai 


lont 


8«v 

Na 


31»4 


3203 

3237 
3236 

3243 

32S1 
3252 

32S3 

32S4 
32S6 

3256 

3257 

3258 

3259 
3260 
3261 
3262 


3329 


3399 


3403 


3407 

3410 
3414 

3416 

3418 

3419 

3424 
3429 

3431 

3432 


3433 

3440 


3441 
3444 
3445 


TWt 


Tht  Tlnw  Md  Mmwr  ol  Making  Cwtain 

BKton*  Undar  ttw  Technical  and  Miacat- 

lanaoua  Rawanua  Ad  o(  1966 
SacMon  702  ol  ttw  Famly  Support  Act  of 

1966 
Tax  on  Onna  OaptaOng  Chamlcala 
Amandmanta  to  Sacllon  4661  by  Ravanua 

RaoonoBaHon  Act  of  1990 
RawMon  ol  Prooadural  Rulaa  Ralaling  to 

Exdaa  Taxaa  Raportod  on  Form  720 
Mvgkwl  CapM  CalcuMlon 
Ragulatonr  CapMat  Lawaraga  Ratto  Raqulra- 


Raqulrad  Capital  Lawata  for  Savlnga  Aaaoda- 

aona;  nagManry  mHrvanaon 
AooounUng  and  Raporting  Raqulramanta 
Ragulatory  Capital  Raquiramanii  tor  Savtnga 


Mutual  Holdtog  Coinpaniaa 

Bondi   tor   Olractora,   Offioar«,   Efnptoyaea, 

and  Aganta;  Fomt  and  Amount  of  Bonda 
Salaa  of  Sacurltiaa  at  Savtogi  Aaaociatton 

Offtoaa 
MMmum  Saouflty  Davlcaa 
Trwiaacttona  WWi  AfMatas  and  Sut>sldiartea 
Community  Ralrwaatmant  Act 
Exoarpla  from  tha  UnHorm  Standards  of  Pro- 

toaalonrt  Appraisal  Pradlca  AppMcaUa  to 

FadaraMy  Ralalad  Transacltoos 


VA 


Fadaral  Poicy  for  Urn  Protactkxi  of  Human 


AID 


Fadaral  Potcy  for  tha  Protection  of  Human 
Subiacta 


ATBC8 


Minimum  Ouldatnaa  and  Raqulraments 
Acoaaatola  Daalgn 


for 


EPA 


Tolarancaa  and  Examptions  from  Toiarancaa 
lor  Paatldda  Chemicals  m  or  On  Raw  Agri- 
cuRural  CommodMea  or  Procaaaed  Foods 

PaaUcida  Data  Requlramenta  (Revision) 

Raporting  R«qulraments  for  RIafc/Beneftts  In- 
tormetion  (Revision) 

Peatidda  Data  Requirements:  Methods  for 
Sale  Storage  and  Disposal 

Storage,  Dispoaal.  Tranaporlation,  and  Recafl 
of  Pasticidea;  Pnxedures  and  Standards 

Chlld^tosistwit  Padcaging  Regulations  (Revi- 
sion) 

Worlier  Protection  Standards  (Revision) 

Regulatory  Investigalion  of  Chlorinatad  Sol- 


Toxic  Chemical  "Peak  Release"  Reporting 

Rule  (Revision) 
Responses  to  Petitions  Received  to  Add  to 

or  Delete  Chemtoals  from  the  List  of  Toxic 

Chemicals  Under  Sectnn  313  of  SARA 
Section  313  Sunset  Review  Amendments 
Rulemaking    Concerning    Certain    Microbial 

Products     r'Biotachnotogy")     under    the 

Toxto  Subetancee  Conttol  Act 
Pramwiufacture     NoWtaatton     (PMN)     Rule 

Amer«lmer«s 
Use  of  Acrylamlda  and  N-Melhytolacrytamtoe 

(NMA)  for  Grouting 
Regulatory  Inveetigation  of  Dioxin  In  Pulp  and 

P^ier  Mill  Sludge 


Seq. 
Na 


3446 
3450 

3457 


3458 
3465 

3467 

3469 

3470 


3471 
3479 


3483 

3485 
3487 

3489 

3490 

3497 

3496 

3499 

3501 

3504 
3505 

3506 

3509 

3510 

3511 

3517 
3523 
3532 
3534 

3537 

3539 

3540 

3545 
3546 
3556 


rme 


Environmental  Hazard  Communication  Rule 

£)^)ort  Notification  Requirements;  Changee  to 
Reporting  Requtremerrts 

Propoeal  to  Exempt  Certain  Microorganiama 
from  PMN  Requirements  Under  TSCA 
5<hK4) 

Regulation  of  Paints  Containing  Mercury- 
Baaed  Bloddes 

Effluent  Quldeiines  and  Slandwds  for  the 
Peeltolde  Chemtoais  Category 

Effluent  Quldelinee  and  Standards  for  the 
Coastal  Subcategory  of  the  OH  and  Gas 
Extraction  Category 

Effluent  Guidelines  and  Standards  for  the 
Machinery  Manufacturing  and  Rebuiktng 
Catenory 

Nattonal  PoAutkxi  Discharge  EHminatwn 
System  arxl  Sludge  Management  State 
Program  Regulattons  for  Indian  Tribes 

NPDES  Regulatory  Revisions 

EffhMnt  QutdeHnes  and  Standards  for  the 
Organic  Chemicals,  PtastK*  and  Synthetic 
Fibers  (OCPSF)  Category 

NPDES  Regulations:  Stormwater  Implemen- 
tation Rule  (Revision) 

Sewage  Sludge  Use  and  Disposal  Regulatton 

Effluent  GuKielinas  and  Standards  for  the 
Copper  Forming  Category 

NPDES  Regulations:  Stormwater  Application 
Requirements  (Revtsion) 

Citizen  Suit  Not)ce  Regulation  Under  the 
CWA 

National  Primary  Onniung  Water  Regutatiorr. 
Radionuciides 

National  Primary  Orinlung  Water  Reguiationa: 
Disinfection.  Disinfectants  and  Disinfectton 
By-Products  (Revwon) 

Natiorwl  Primary  Oriniung  Water  Reguiationa: 
Arsenic 

Nationai  Primary  Onniung  Water  Regulations: 
25  ContaiTunants  From  DnnlOng  Water  Pri- 
ority Ust  (Phase  VI) 

Osage  Mineral  Reserve  Underground  Injec- 
tion Control  Program  (Revision) 

Construction  Requrements  for  Class  II  (08 
and  Gas  Related  Wens)  Under  Pan  C  of 
theSOWA 

Management  of  Clasa  V  Iniedion  Wells 
Under  Part  C  of  the  Sale  Dnnkmg  Water 
Act 

National  Pnmary  DnnUng  Water  Regulations: 
Synthetx:  Or^nic  Chemicals  and  Inorganic 
Chemicals,  Monitoring  for  Unregulated 
Contaminants  (Ptiase  II.  38  Contaminants) 

National  Primary  Oinking  Water  Regulations: 
Inorganic  and  Organic  Compourxls  (Ptiase 
V/24  Contaminants) 

Nattonal  Primary  Dnnking  Water  Regulations: 
Lead  and  Copper 

Variance  Critena  for  Total  Coliform  Rule 

OH  Polkition  Prevention  Regulation  -  Phase  I 

Management  of  Used  Oil 

Determination  on  Solid  Waste  from  Selected 
Mineral  Processing  Operations 

Identiflcatloo  arxj  Lisling  of  Hazardous 
Wastes  from  Coke  By-Product  Industnes 

Locatton  Starxlards  for  Hazardous  Waste  Fa- 
cilities 

Landfill.  Surface  Impoundment  arxl  Waste 
PHe  Ctosures  for  Hazardous  Waste  Man- 
agement Facilities 

Definition  of  Hazardous  Waste  Tank.  Surface 
Impoundment  and  Waste  Pile  (Reviston) 

Hazardous  Waste  Sump  Requrements  in  Re- 
sponse to  Rutemakmg  Petitioo  (Reviston) 

Modteal  Waste  Derrxxistration  Tracking  Pro- 
gram 


Soc^ 

Na 


3557 
3658 
3561 


3562 

3571 

3572 

3575 

3579 
3580 

3585 
3588 

3590 
3614 
3617 

3620 


3623 
3824 
3625 
3626 

3627 
3828 

3630 
3631 

3663 

•JOOO 

3688 

3693 
3694 

3702 
3704 

3726 


3773 
3777 

3797 

3801 

3803 
3831 

3842 
3860 


Tide 


RCRA  DefMtton  of  Sold  Waste  (Reviaion) 
So«d  Waata  Dispoaal  FadWy  Ontaria 
Hazardous    Waata    Management    System, 

Amendment  to  Subpart  C  Rulamaking  Petl- 

Itona:  Use  of  (aroundwatar  Data  In  Delisting 

Decisions 
Dispoaal  of  Containerized  Uqutos  in  Hazwd- 

oua  Wasto  LwidfiHa 
Mentlftoalton    and    Usllng    of    Hazwdoua 

Wastaa    -    Petroleum    Refinery    Primary 

Treatment  Stodge 
Identification    and    Listing    of    Hazwdous 

Waatea  -  Wood  Preaenrtng  and  Surface 

Protection  Waste 
Modfficatton  of  the  Definition  of  Wastewater 

Treatment  Unit 
Protectton  of  Stratospherte  Ozone:  Recycling 
Protection  of  Stratoapherto  Ozone:   Phase 

Out 
Award  Regulattons 
Ragulattons  for  Implementing  the  Operating 

Permits  Requirements  of  the  Clean  Air  Act 
Contractor  Listing  Regulations 
Medical  Waste  Indneratton 
NSPS:  Review  of  Subpart  L  -  Secondary 

Lead  Smelters 
NESHAP:  Coke  Oven  Emisstons  from  C>>ke 

Oven  Charging,  Door  Leaks,  and  Topetoe 

Leaks  on  Coal  Charged  Batteries 
NESHAP:  Chromum-Electroplating 
NESHAP:  Hazardous  Organic 
NESHAP:  Perchtoroethylene  Dry  Cleaning 
NESHAP:  Ethylene  Oxide  from  Commercial 

Sterilization 
NESHAP:  Organic  Solvent  Degreasing 
Compliance  Extensions  for  Early  Reductton 

of  Hazardous  Air  Pollutants 
NESHAP:  Pulp  and  Paper 
klentificatton  of  Lesser  Quantity  Cutoffs  for 

Major  Sources  Under  Section  112 
NSPS:  Cak^ners  and  Dryers 
Quklanoe  for  the  Implementatton  of  Sectton 

112(g) -Modificattons 
Control  Teclvitoues  GutoeUnes 
Emisston   Standards   for   Light-Duty  Trucks 

(Reviston) 
List  of  Substances  and  ThreshoM  Quantity 
Acctoent  Prevention   Regulattons  and  Risk 

Management  Plan 
OH  Polhjtion  Preventton  Regulation  •  Phase  II 
Mandatory  Poltotton  Preventton  Reporting  in 

Toxic  Releaaa  Inventory  (TRI) 
Federal  PoUcy  for  tfie  Protectton  of  Human 

Subjects 


FEMA 


National  Defense  Executive  Reaerve  Guid- 
ance 
Individual  Assistance  Regulations 


GSA 


Enforcement  of  Nondiscriminatton  on  tha 
Basis  of  Handtoap  In  Federally  Aaaisted 
Programs 

Provistons  and  Clauses  (Design-Buito  Sennce 
Contracts)  (QSAR  5-303) 

Equitabto  Adjustments  Clause  (GSAR  5-206) 

Hazardous  Material  Data,  Inspection  of  Sup- 
plies (GSAR  5-296)  CHRG  19 

Update  Regulattons  Regardtog  FTS2000 
Usage  (FIRMR  Interim  Ruto  1) 


PoKcy  on  the  Protectton  of  Human  Subjects 
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Seq. 
Na 


3904 
3906 

3923 

3924 
3927 

4070 

4071 

4072 

4074 
4076 

4077 

4078 

4079 

4080 

4081 

4082 

4083 

4084 

4086 

4087 

4088 
4C89 

4090 
4091 

4093 

4094 

4095 

4096 

4097 

4098 

4099 

4100 

4101 
4102 
4103 
4105 

4106 


TrtJe 


NSF 


Federal  PoHcy  for  the  Protection  of  Human 

Sutjjocts 
Misconduct  In  Science  and  Engineering 


0MB 


Writing  and  Administering  Performance  Work 
Statements  (Part  II  ol  Supplement  to  Circu- 
lar No.  A-76) 

Enhancing  Governmental  Productivity 
Through  Competitton  (Circular  No.  A-76) 

Federal  Government  User  Charges  Polk:y 
(Circular  No.  A-25) 


S8A 


Loans  to  State  and  Local  Devetopment  Corrv 
pantes 

NoncSscrimination  In  Federally  Assisted  Pro- 
grams 

Nondiscriminatton  In  Financial  Assistance 
Programs 

Procurement  Subcontracting  Limitations 

Small  Business  Size  Standards;  SIC  Major 
Groups  20,  32,  33,  37,  49,  52,  53.  70,  72. 
and  75 

Small  Business  Size  Standards;  Wholesale 
Trade  Industries 

Small  Business  Size  Standards;  Computer 
Services  Industnes 

Small  Business  Size  Standards;  Footnotes  to 
Size  Standards 

Small  Business  Size  Standards;  Petroleum 
Refining 

Small  Business  Size  Standards;  Motor  Vehi- 
cle Parts  and  Accessones  Industry 

Small  Business  Size  Standards;  Chicken  Egg 
Industry 

Disctosure  of  InformeSon  and  Privacy  Act  of 
1974  Amendments 

Disadvantaged  Business  Status  Protest  and 
Appeals  Procedures  Amendments 

Minority  Small  Business  and  Capital  Owner- 
ship Devetopment  Program 

Minority  Small  Business  and  Capital  Owner- 
ship Development  Program 

Small  Business  Size  Regulattons 

Minority  Small  Business  and  Capital  Owner- 
ship Devetopment  Program 

Small  Business  Size  Regulattons 

Small  Business  Size  Standards;  Help  Supply 
Services 

Small  Business  Size  Standards;  Base  Mainte- 
nance 

Minority  Small  Business  and  Capital  Owner, 
ship  Development  Program  ■* 

Minority  Small  Business  and  Capital  Owner' 
ship  Devetopment  Program 

Minority  Small  Business  and  Capital  Owner' 
ship  Devetopment  Program 

Minority  Small  Business  and  Capital  Owner' 
ship  Devetopment  F>rogram 

Minority  Small  Business  and  Capital  Owner 
ship  Devetopment  Program 

Minority  SmaM  Business  and  Capital  Owner' 
ship  Devetop.T>ent  Program 

Minority  Small  Business  and  Capital  Owner 
Shto  Devetopment  Program 

Certificate  of  Competency 

Small  Business  Investment  CoiTipanies 

Small  Business  Devetopment  Centers 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements;  Pro- 
posed Reviston  of  Circular  A-1 10 

SmaN  Business  Size  Regulatton 


Seq. 
No. 


4107 
4108 

4109 
4112 


4116 
4118 

4119 

4120 

4121 
4122 


<248 


4259 

4272 
4275 
4276 


4310 

4311 
4312 
4315 
4317 
4318 
4319 
4320 
4321 
4322 
4323 
4324 
4325 
4326 

4327 
4328 
4329 
4330 
4331 
4332 
4333 

4334 
4335 
4336 


4337 
4338 
4339 


4340 
4341 
4342 
4344 
4345 
4346 
4347 
4348 
4349 


Title 


Small  Business  Size  Regulation 

Small  Business  Size  Standards  for  Natural 
Gas  Distributton 

Business  and  Disaster  Loans 

Regulattons  for  the  Implementatton  of  New 
301(d)  SBC  Funding  Authonty  and  Terms 
Contained  In  Publk;  Law  101-162 

Homestead  Protection  tor  Farmers 

Loans  to  State  and  Local  Development  Com- 
panies 

Small  Business  Size  Standards;  Surety  Bond 
Guarantee  Program  Size  Standards 

NonmarKifacturer  Ruto,  Waiver  Procedures; 
Small  Business  Size  Standards 

Business  Loans,  Alter  Ego 

Business  Loans,  Reten-al  Fees  to  Third  Par- 
ties 


CFTC 


Proposed   Rule   Concerning   Restriction   on 
Dual  Trading  by  Floor  Brokers 


CPSC 


Requirements   to    Make   Ciga-'ette    Lighters 

Chito-Resistant 
Protection  of  Human  Subjects 
Rule  Review 
Rule  Review 


FCC 


Operator  Service  Access  and  Pay  Telephone 
Compensation 

900  Services  Providers 

Satellite  Communtoations 

Operator  Service  Providers 

Part  18  Revision 

900  MHZ  G/NG  Fixed  Service 

Part  15  Reviston 

Cordless  Telephones 

Alternative  Type  Acceptance  Procedure 

Verifkation   of   Parts   73.   74.   and   Devices 

Part  15  Measurement  Procedures 

Part  1 5  Measurement  Procedures 

Cordless  Phone  Channel  Split 

Personal  Communications  Technology  arto 
Sennces 

Preference  Rules  to  Foster  New  Tec*inology 

Digital  LMSS  In  L-Band  Spectrum 

Phonic  Ear 

Authortzatton  of  Plug-in  CPU  Cards 

Digital  Audto  Broadcasting 

Low  Earth  Ortxting  Satellites 

Emergency  Positton  Indtoating  Radio  Bea- 
cons (EPIRB)  Test  Procedure 

TV  Decoder  Circuitry 

General  Satellite  Service 

Proposal  to  Create  a  New  Air-to-Ground 
PuWk;  Switched  Telephone  Network 
(PSTN)  Interconnected  Service 

lo-Jack  VehKie  Recovery  System 

Spread  Spectmm  Systems 

In  the  Matter  of  an  Automatic  Transmitter 
Identification  System  (ATIS)  for  Radto 
Transmitting  Equipment  (Gen.  Doc.  #86- 
337) 

Broadcast  EEO:  Reconsideratton 

Satellite  Television  Stations 

AM  Improvement  Expanded  Barxl 

FM  Directional  Antennas:  Reconsideration 

Channels  14/69  Interference 

Advanced  Television  Systems 

Comparative  Renewal  Critena 

FM  Zone  Consoltoation 

Transfer  <^  Conaol  of  Norvstock  Entities 


Seq. 
No. 


4350 
4351 
4352 
4353 
4354 
4355 
4356 
4357 
4358 
4359 

4360 

4362 
4363 

4364 
4365 

4366 
4367 


4368 


4369 


4370 
4371 
4372 
4373 


4374 


4406 
4407 
4408 


4414 


4431 


4435 


4442 


4455 


4460 


Title 


Transmitter  Remote  Control  Rule  Oanfication 

Ctaas  A  Power  Increase:  Raconsideratior 

Financial  Interest  and  Syndication  Rules 

Cable  Television  Eftectrve  Competition 

Wireless  Cameras 

FM  Translators 

Cable  System  Definition 

MA:  Enhanced  Nighttime  Operation 

Syndex  tor  TVROs 

MMDS:  Amend  Rules  Re  MMDS.  OFS  and 
ITFS 

Comparative  New  Application  Settlement 
Agreements 

Use  of  220-222  MHz  Band 

Personal  Emergerxry  Locator  Transmitter 
Service  (PELTS) 

ASNA  Short  Space 

Todd  Petition-DistntKJtion  of  Video  Entertain- 
ment Material 

MAS  Grandtathenng 

Amendment  of  Pan  87  to  Establish  Technical 
Standards  and  Lx^nsing  tor  Aircrsti  Eath 
Stations 

PR  Docket  89-45.  Private  Camer  Eligibility- 
Expansion  of  Eligibility  to  Permit  Licensing 
of  Pnvate  Camers  Below  SOOMHi 

Frequency  Coordination-AitematTves  and  Op- 
tions to  the  Present  Frequency  Coordina- 
tion System 

Use  of  200  Channels  Outside  of  DFAs 

Finders  Preference 

Special  Emergency  Radio  Pnvate  Camers 

Revision  ol  V>e  High  Frequency  (HF)  Chan- 
nels tor  the  Mantime  Mobile  Service  to 
implemeni  the  Final  Acts  of  the  Work! 
AdiTumstratn/e  RadK3  Conference  for  Bie 
Mobile  Services 

Manne  VHF  Transmitter  Timers 


FHFB 


Community  Investment  Program 

Advances  to  Members 

Community  Support  Requirements  for  Mem- 
bers o<  the  Federal  Home  Loan  Bank 
System 

Affordat^le  Housing  Program 


FRS 


Regulation  H  •  Membership  of  State  Banking 
InstitutKins  in  the  Federal  Reserve  System, 
and  Regulation  Y  ■  Bank  Holding  ciynpa- 
nies  and  Change  m  Bank  Control  (Docket 
Number.  R-0711) 

Regutatxxi:  Y  -  Bank  Hotoing  Companies  and 
Change  In  Bank  Control  (Docket  Number 
R-0662) 

Regulation  CC  •  Availability  ol  Funds  and 
Collection  of  Checlis  (Docket  Nuntoer  H- 
0723) 

Pnvate  Sector  Presentment  (Docket  Number 
R-0631) 


FTC 


Review   of   the    Funeral    industry   PractK^s 
Rule 


NCUA 


44S4  I  Fees  PaxJ  by  Federal  Credit  Umona 
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Seq. 

No. 


Title 


4S14 


4516 


4517 


4533 


4535 


4542 
4548 


4581 


4615 

4628 
462S 

4631 

4634 
4642 

4646 
4647 

4649 

4651 

4652 

4658 
4659 

4660 

4665 
4668 

4672 


Aocaptanoa  at  Products  Purchaaod  tor  Um 
in  NudMT  Powar  Plant  Structures.  Sys- 
tsnw,  &nd  Cofnpononts 

Low-Level  Waste  Manifest  Information  and 
Reporting 

Requirements  for  Possession  a<  Industrial 
Devices 

Residual  RadioactMty  Cmaria  tor  Unrestrict- 
ed ReteaM  at  Lands  and  StrvKturse 

Decommissioning  Reguiationr  Recordkeep- 
ing and  TarmmaOon  tor  Decommiss<onir>g, 
Documentation  Additlona 

Standards  tor  Ptotaction  Against  Radtalton 

Ucenaaa  wid  RadMton  Safety  Requirements 
for  Large  Irradiators 


RTC 


Disclosure  of  infcrmation 


SEC 


Proapeclus  Delivery  Requirements  in  Rrm 
Commitment  Urtdsrwntten  Offerings  of  Se- 
curttes  Made  for  Casf^  (RUe  433) 

Rule  15C2-10 

Initiation  or  Resump«on  of  Quotations  Wittv 
out  Specified  Information 

Simplificaiion  of  Raqistratiop  Statements 
Filed  by  Unit  Investment  Trusts 

Advertising  by  Unt  Investment  Tnists 

Tax  Exempt  Money  Market  Furxj  Rule  Pro- 
posals 

Regulation  13D-Q 

Disdosure  of  Significant  Equity  Participants  in 
Control  Transactions 

Initiation  or  Resumptkxi  of  Quotatwns  With- 
out Specified  Information 

Net   Capital    Requirements   for   Brokers   or 

Net   Capital    Requirements   for   Brokers   or 

Oiversificatxxi  by  Exempt  Holding  Companies 

Amendmerri  to  Rule  31a-2  Under  the  Invest- 
ment Company  Act  of  1940 

Disclosure  and  Analysis  of  Mutual  Funds  Per- 
formance Intormation;  Portfolio  Manager 
Disclosure 

Reports  of  Directors,  Officers  and  Principal 
Stockhokjeis 

Net   Capiial   Requtraments   for    Brokers   or 


Mortey  iMlaniet  Fund  Riie  Proposals 


SnwN  GovwnnwntsJ  Jurisdictions 


Sea 
No. 


25 

127 
131 


149 

150 
186 

187 
188 


Title 


Federal  Policy  for  Itte  Protection  of  l-luman 

Subiects 
Security  Serviang  for  Multiple  Housing  Loans 
Rural  Rental  Housvig  Loan  Policies,  Proce- 
dures    and     Authorizations     -Processing 
Praapplications 
Adverse   Decaions   and   Administrative   Ap- 
peals FmHA  Instruction  1900-B 
Community  Programs  Guaranteed  Loans 
Food  Starrip  Program:  Emergency  Assistance 

for  Victims  of  Disasters 
Food  Distribution  Program  •  Part  250 
Systematic  Alien  Verification  for  Entitlements 


Sea 
No. 


190 

191 

287 

306 
307 


336 

341 


361 

574 


614 
628 

656 
657 

730 
760 

815 

822 

823 

826 

B28 

906 

925 

981 
1035 
1063 


Title 


Empk>yment  and  Training  Requrements  - 
Nondiecretionafy  Provwons  from  the 
Hunger  Prevention  Act  of  1966 

Coordinated  Review  Effort 

Hens  Canyon  Nationai  Recreation  Area-Pri- 
vate Lands 

AudMs  of  Suie,  Local  and  Indwi  Tnbal  Gov- 
errwnents 

Implementation  of  tfie  Program  Fraud  Qvil 
Remedies  Act  o(  1 986 


DOC 


Protection  of  Human  Sutiiects 

Elimination  of  Requrement  for  Shipper's 
Ei^xjrt  Oeciaratioris  for  Certam  Exporia  to 
Canada 

Public  Information 

Metric  Converswn  Policy  for  Federal  Agen- 
cies 


000 


Federal  Policy  for  the  Protection  of  Human 
Subfects 

Department  of  Defense  Pariiapatkxi  In  the 
Natxxial  Practmoner  Data  Bank  (DoD  Di- 
rective 6025  14) 

Part  325.  Processir.g  Department  of  the  Army 
Permits 

Part  326.  Enforcement  Oass  II  Administra- 
tive Penalties 


ED 


Adult  Education  for  the  Homeless  FVogram 


OOE 


Model    Federal    Policy    for    Protection    of 
Human  Research  Subiects 


Nondiscrimir\at)on  Requirements  (Including 
on  the  Basis  o<  Sex  or  Religion)  Applicable 
to  Block  Grants  and  Standard  Norxtscrim- 
irwtwn  Procedures  Appiicatsle  to  Certain 
Other  Programs 

Urvform  AdfTvntstratrve  Requirements  for 
Grants  and  Cooperative  Agreements 

Enforcement  of  Nondiscnminalioo  on  Ifie 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Federal  Policy  for  tfie  Protection  of  Human 
Sut)»ects 

Entorcemerrt  of  Nondiscrimination  on  ttie 
Basis  of  HandK:ap  m  Federally  Assisted 
Programs 

OW-Age  Survn/ors.  and  Disai>iMy  Insurance 
Program;  Extension  of  Soaal  Security  Cov- 
erage to  Certain  Workers;  Medicare  Only 
Coverage  of  Certain  Stale  and  Local  Gov- 
ernment Employees 

Extending  Okl-Age,  Survivors,  and  Disability 
Insurance  Coverage  to  Certain  State  and 
Local  Government  Emptoyees  (29 IF) 

Protection  of  Human  Sutjjects:  Informed  Con- 
sent; Standards  for  Institutional  Review 
Boards  lor  Clinical  Investigalions 

Revised  Effective  Date  of  Medicare/Medicaid 
Provider  Agreement  and  Supplier  Participa- 
tion (HSO-139-P) 

Survey  Requirements  and  Alternative  Sanc- 
tions for  Home  Health  Agencies  (HSO-ie9- 
P) 


Seq. 
No. 


1075 


1077 

1088 
1101 


1147 
1179 

1224 

1227 
1233 
1235 
1248 
1335 
1339 
1340 

1368 

1397 


1522 

1551 
1562 

1670 


1751 
182S 
1832 
1833 

1834 


1840 


1841 


Title 


Schedule  of  Umits  on  Home  Health  Agency 
Co6«s  Per  Visit  fa  Cost  Fieportmg  Periods 
Beginning  on  or  After  7/1/91  (8Pa679-N) 

Uniform  Electronic  Cost  Reporling  System  for 
Hospitals  (BPO-66S-P) 

Case  Management  (Ma-27-P) 

Medk:are,  Medcaid  and  CLIA  Programs:  In- 
spection and  Certification  Procedures  for 
Laboratories  (HSQ-193-P) 

Eligiiiity  tor  Premium  HospiM  Insurance; 
State  Buy-In  Agreemantt  (BPO-666-FC) 

Home  HeaWi  Agency  Wage  Indaot  (BPD-707- 
P) 


HUD 


Prepayment  of  a  HUD-lnsured  Mortgage  by 
an  Omer  of  Low  Irxxime  Houaing  (S-10- 
91:FR-2978) 

HOPE  for  Elderty  independence  Program  - 
Program  Guidelines  (S-7-91;  FR-2957) 

Protection  of  Human  Subjects  in  Research 
(S*63;  FR-1807) 

Comprehensive  Housing  Attordabity  Strate- 
gy (CHAS)  -  (S-15-01;  FR-2932) 

Fair  Housing  Accessibility  Guidelines  (S-6-89; 
FR-2665) 

Community  Development  Block  Grants-Code 
Enforcement  (CPD-2-91;  FR-2943) 

Community  Development  Loan  Guarantees 
(CPD-9-91;  FR-2959) 

Prevention  of  Discnmination  Based  on  Alien- 
age in  the  Provision  of  (XJBG-Funded 
Public  Services  (Alien  IV)  (CPO- 19-90;  FR- 
2913) 

Employment  Opportunities  for  Businesses 
and  Lowier  Income  Persons  in  Connection 
with  Assisted  Protects  (FHEO-6-90;  FR- 
2898) 

Comprehensive  Grants  Program  (P-8-91;  FR- 
2960) 


DOI 


General  Forest  Regulations 
New  School  Ckmstruction  Projects 
Indian  Business  Development  Pro^im 
Law  Enforcement-Criminal 


DOJ 


Contractual  Augmentation  of  Federal  Inapeo- 

lional  Services 
Federal  Policy  for  the  Protedton  of  Human 

Subiecta 
Office  of  Juvenile  Justice  and  Dalinquoncy 
^Preventkjn  Formula  Grants  Regulations 
Uniform     Administrative     Requirements    for 

Grants   and   (Cooperative   Agreements   to 

State  and  Local  Governments 
Uniform    Admmistritive    Requirements    for 

Grants  and  Cooperative  Agreements  to  In- 

stituttons  of  Higher  Education.  Hospitals, 

arxl  Other  Nonprofit  Oganizations 


DOL 


Government  Contractors:  Contractor  Partk> 
pation  in  Training  Programs  Pursuant  to 
the  Job  Training  Partnership  Act  (JTPA) 
(29  use  1781) 

Government  Contractors:  Nondtecrimination 
and  Affirmative  Action  ObCgattont 
(ESVOFCOP) 
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Small  Govsmmental  Jurisdictions— Cont. 


SmsH  Govsmmental  Jurisdiction*— Cont. 


Smsll  Govsmmsntsl  Jurisdiction*— Cont. 


Seq. 
No. 


1842 

1872 

1884 
1885 

1955 
1959 

2002 
2005 
2007 

2017 

2019 

2030 
2035 


2036 
2362 

2366 
2367 
2385 
2404 

2478 

2487 


2497 


2645 


2706 
2722 


2892 

2935 

2939 
2943 


2958 
2963 
3009 


3010 


Title 


Defining  and  Delimiting  the  Terms  "Any  Em- 
ployee Employed  In  a  Bona  Fide  Execu- 
tive, Administrative,  or  Professional  Capac- 
it/'  (ESA/W-H) 

Implementation  of  Defense  Authorization  Act 
Amendments  to  Title  III  of  the  Job  Training 
Partnership  Act 

Improve.-nents  to  the  Job  Training  Partner- 
ship Act  (JTPA)  Fiscal  Integnty 

Implementation  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Recording  and  Reporting  Occupational  Inju- 
ries and  Illnesses 

Reporting  of  Fatality  or  Multiple  Hospitaliza- 
tions 


DOT 


Transportation  Acquisition  Regulsbons;  Re- 
write 

Minority  Business  Enterpnse  Program  (Finan- 
cial Assistance  Programs) 

Nondiscrimination  on  the  Basis  of  Handicap 
in  Federally  Assisted  Mass  Transit  Pro- 
grams 

Standard  Time  Zone  Boundary  in  the  State 
of  Indiana:  Proposed  Relocation 

Federal  Policy  for  the  Protection  of  Human 
Subjects 

Polkry  Statement  on  Airline  Preemption 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Stata  and  Local  Governments 

Transportation  Acquisition  Regulations 

Standard  111;  Rearview  Mirrors  -  School 
Buses 

Wheelchair  Lifts 

Wheelchair  Securement  Devices 

State  Highway  Safety  Programs 

Stop-Signal  Arms  on  New  School  Buses; 
New  Standard 

Pre-Award  and  Post-Delivery  Audits  of  Roll- 
ing-Stock  Purchases 

Maps  and  Records  of  Pipeline  Location  and 
Characteristics;  Notificatior.  of  State  Agen- 
cies; Pipe  Inventory 

Leakage  Surveys 


TREAS 


Clarifying  When  Proceeds  of  an  Obligation 
Described  in  Section  103(a)  Allocated  to 
Reimburse  Previously  Paid  Expenditures 
are  Deemed  Spent  for  Purposes  of  Section 
148  of  the  Code 

Section  79  Table  I  Update 

Claritying  When  Proceeds  of  an  Obligation 
Descntsed  in  Soctwn  103(a)  Allocated  to 
Reimburse  Previously  Paid  Expenditures 
Are  Deemed  Spent  for  Purposes  of  Sec- 
tion 148  of  the  Code 

Effect  of  Honoring  a  Levy 

Section  702  of  the  Family  Support  Act  of 
1988 

Nondiscrimination  Rules  for  Non-Pension 
Emptoyee  Benefit  Plans 

To  Provide  Regulattons  Requiring  Certain 
Debt  Ot>ligations  to  be  Issued  In  Regis- 
tered Form 

Information  Reporting  for  Tax-Exempt  Bonds 

Tax-Exempt  Entity  Leasing 

Nondiscrimination  Requirements  for  Qualified 
Plans;  Applicatkxi  of  the  Average  Benefit 
Percentage  Test  to  ESOPs 

Miscellaneous  Regulations  for  Qualified  Plans 


Seq. 
No. 


3012 

3076 
3113 
3115 


3137 


3142 
3146 

3159 

3168 
3181 


3203 
3227 

3238 
3329 
3399 

3403 

3407 

3416 
3418 
3457 

3470 

3471 
3472 

3480 

3481 

3482 

3463 

3464 

3465 
3487 

3489 


Title 


Nondiscnmination  Requirements  for  Qualified 
Plans 

Special  Rules  for  Determining  Source 

Withholding  of  Tax  on  Non-Resident  Aliens 

Exceptions  From  Prohibition  of  Federal  Guar- 
antees -  Permitted  Investments  of  Tax 
Exempt  Bond  Proceeds 

Clarifying  Amendments  to  Section  35a.3406- 
1  Regarding  Backup  Withholding  Due  to  an 
Incorrect  TIN 

Fuel  Fkior  Stocks  Tax 

Amendments  to  Section  4681  by  Revenue 
Reconaliation  Act  of  1990 

Amend  Aggregation  Rules  lor  Filing  Require- 
ment 

Acceleration  of  Deposit  Requirements 

Uniform  Penalties  for  Failures  to  Comply  with 
Certain  Information  Reporting  Require- 
ments 

Section  702  of  the  Family  Support  Act  of 
1988 

Exceptions  From  Prohibition  of  Fede'ai  Guar- 
antees -  Permitted  Investments  of  Tax 
Exempt  Bond  Proceeds 

Amendments  to  Section  4681  by  Revenue 
Reconciliation  Act  of  1990 


VA 


Federal  Policy  for  the  Protection  of  Human 
Subjects 


AID 


Federal  Policy  for  tfie  Protection  of  Human 
Subjects 


ATBCB 


Minimum  Guidelines  and   Roquiremonts  for 
Accessible  Design 


EPA 


Tolerances  and  Exemptions  from  Tolerances 
for  Pesticide  Chemicals  In  or  On  Raw  Agn- 
cuttural  Commodities  or  Processed  Foods 

Pesticide  Data  Requirements:  Method'  tor 
Safe  Storage  and  Disposal 

Storage,  Disposal.  Transportatxxi,  and  Recall 
of  Pesticides:  Procedures  and  Standards 

Proposal  to  Exempt  Certain  Microorganisms 
from  PMN  Requirements  Under  TSCA 
5(h)(4) 

National  Pollution  Discharge  Elimination 
System  and  Sludge  Management  State 
Program  Regulations  for  Indian  Tribes 

NPDES  Regulatory  Revisions 

NPDES  Permit  Application  Standard  Form  A 
and  Short  Form  A  (Revision) 

Water  Quality  Standards  -  Revision  for 
Indian  Tribes 

Amendments  to  Water  Quality  Planning  and 
Management  Regulations 

Revisions  to  Regulations  for  Modification  of 
Secondary  Treatment  Requirements  tor 
Muniapal   Discharge   into   Manne   Waters 

NPDES  Regulations:  Stormwater  Implemen- 
tation Rule  (Revision) 

Treatment  of  Indian  Trities  as  States  Under 
Sectton  404  of  the  Clean  Water  Act 

Sewage  Sludge  Use  and  Disposal  Regulation 

Effluent  Gutoelines  ar>d  Standards  for  the 
Copper  Forming  Category 

NPDES  Regulations:  Stormwater  Application 
Requirements  (Revision) 


Sea 

No. 


3497 
3498 

3499 
3501 

3505 

3506 

3509 

3510 

3511 

3523 
3532 
3539 

3540 

3545 

3546 

3556 

3559 
3561 

3562 
3568 

3575 

3590 
3613 
3614 

3615 

3616 

3619 

3621 

3628 

3650 

3666 

3668 
3684 
3702 
3726 


Title 


Nationai  Pnmary  Dnnking  Water  Regulation 
Radionuclides 

National  Pnmary  Dnnking  Water  Regulations 
Disinfection,  Disinfectants  and  Disinfection 
By-Products  (Revision) 

National  Pnmary  Dnnking  Water  Regulations 
Arsenic 

Nationai  Pnma'y  Dnnking  Water  Regulations 
25  Contaminants  From  Dnnking  Water  Pn- 
onty  bst  (Phase  VI) 

Constnjction  Requrements  for  Class  II  (Oil 
and  Gas  Related  Wells)  Under  Part  C  of 
the  SDWA 

Managenrient  of  Class  V  injection  Weiis 
Under  Part  C  ot  the  Sate  Dnnking  Water 
Act 

National  Pnmary  Drinking  Water  Regulations 
Synthetic  Organic  Chemicals  and  inorganic 
Chemicals.  Monitonng  for  Unregulated 
Ckjntaminants  (Phase  ii,  38  Contaminants) 

Nationai  Pnmary  Dnnki.ng  Water  Regulations 
Inorganic  and  Organic  Compounds  (Phase 
V/24  C^ontaminants) 

Nationai  Pnmary  Dnnking  Water  Regulations 
Lead  arxj  Copper 

Oil  Pollution  Prevention  Regulation  -  Phase  i 

Management  of  Used  Oil 

Location  Standards  for  Hazardous  Waste  Fa 
olities 

Landfill,  Surlace  impoundment,  and  Waste 
Pile  Closures  lor  Hazardous  Waste  Man- 
agement Facilities 

Definition  of  Hazardous  Waste  Tank.  Surface 
Impoundment   and   Waste   Pile   (Revision) 

Hazardous  Waste  Sump  Requirements  in  Re- 
sponse to  RulemaKmg  Petition  (Revision) 

Medical  Waste  Demonstration  Tracking  Pro- 
gram 

Solid  Waste  Disposal  Facility  Cntena 

Hazardous  Waste  Management  System 
Amendment  to  Subpart  C  RulemaKing  Peti- 
tions Use  of  Groundwater  Data  m  Delisting 
Decisions 

Disposal  of  Containerized  Liquids  in  Hazard- 
ous Waste  Landfills 

Underground  Storage  Tanks  Containing  Pe- 
troleum •  Financial  Responsit)ility  Require- 
ments: Financial  Test  tor  Self  Insurance  for 
Local  Government  Entities 

Modification  ol  the  Definition  of  Wastewater 
Treatment  Unit 

Contractor  Listing  Regulations 

NSPS  Municipal  Solid  Waste  Landfills 
I  Medical  Waste  incineration 

Municipal  Waste  Comtxisuon  -  Ptiase  ii 
(ComtKJStors  Greater  than  250  Tons/Day) 

NSPS:  Muniapal  Waste  Combustion  -  Phase 
III  (Combustors  Less  than  250  Tons/ Day) 

NSPS  Municipal  Waste  Combustion  -  Phase 
III  (Combustors  Less  Than  250  Tons.' Day) 

NESHAP  Ast>estos  -  Comprehiensive  Revi- 
sions 

Compliance  Extensions  lor  Early  Reduction 
of  Hazardous  Av  Pollutants 

Treatment,  Storage,  and  Disposal  Facility  ■ 
RCRA  Air  Emission  Standards 

Guidance  tor  the  implementation  o<  Section 
1 1 2(g)  -  Modifications 

Control  Techniques  Guidelines 

NSPS:  Munopai  Waste  Combustors 

Oil  Pollution  Prevention  Regulation  -  PTiase  II 

Federal  Polcy  tor  the  Protection  o(  Human 


FEMA 


3766     individual  Assistance  Regulattons 


18410 
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Smal  Qovwnmentiil  Jurtodteflora— Cont. 


SmaR  OovamfiMfital  Jurtodictlon*— ConL 


SinaN  OroawDaMona   Cont. 


Na 


3767 
3776 

3776 
3781 
3782 
3783 

3787 
3610 

3860 

3879 
3881 

3804 
3906 

3927 

4083 

4272 
4339 


4345 

4353 
4356 

4363 

4367 


4368 
4368 

4372 


•nti« 


DtMMr  Awlfnoe  -  CoMtal   Barrier  R«- 

KMTOM  Act 

Nallorwl  EarthqMka  Hazarda  Raduction  Aa- 
wtanoa  to  Stala  and  Local  Qovanvnanta  ■ 
tt«a  [Mbmx  Saaroh  and  Haacua  Program 

Olaaaiar  AaaManoa  ■  Pubfic  Aaaiatanc*  Irv 
•uranoa  Raqulramanta 

Noica  -  Rood  Inauranca  Rating  Systam 
Changaa 

ntiaalar  Aaaiatwica.  Hazard  MWgation  Grant 
Program 

Diaaatar  Aaaistanca;  Hazard  Miigalion  Plan- 
ning 


OBA 


o(  Handcap  in  Fadara»y  Asaistwj 


Enfaroamam   o(   Nondacnininallon   on   Iha 
o(  Hwidtoi^  in  FadaraHy  Conducted 


Policy  on  the  Protection  of  Human  Subtecta 


NARA 


UnMbmi    Adminiatrallva    Raquramenta    (or 

Granta  and  Coupaiatlxa  Agraementa 
NARA  BdMbMon  Loan  Standama 


Federal  Polcy  tor  the  ProMclton  of  Humen 

Sub^ecta 
Meoonduct  In  Soienoe  and  Eiigweering 


Federal   Qovemmant   Uaar  Chargea  Policy 
(QraHar  No.  A-2S) 


Oiaotoaura  ol  IwlOfmaMon  and  Prtwacy  Act  o< 

1974 


crac 


PiQiMllon  ot  Hunw>  9ut)|M4i 


FOC 


In  ttw  Matter  of  an  Automalic  TranenMer 

IdenMfcaaon    Syalem    (ATIS)    tor    Radio 

TrwamMtog  EqUpmarN  (Qaa  Ooc.  #86- 

337) 
Chwwit  14/60  (niHfWW 
CaMe  Tetavialon  Eftoctiva  CornpalMton 
Cable  ^fetam  Dewnlaon 
Peraonal    Emergency    Locator    Tranammar 

Servica  (PELTS> 
Amendment  of  Part  87  to  EatabMi  Tectmtcal 

Standanli  and  Ucanamg  tor  Aircraft  Ear«> 

Suttona 
PR  Dodtet  88-45,  Private  Cenier  Eligibaiy- 

Expenelon  of  EigMlty  to  Permit  Lxenatog 

of  f^^ate  Carrton  Below  800MKte 
Frequency  Coordtoatlon-Altematvee  and  Op- 

liona  to  the  Preeent  Frequency  Coordina- 

bon  Syatem 
Speciel  Emergency  Radio  Private  Caniers 


Saq. 
No. 


Titie 


4373 

4374 

4533 
4S3S 

4542 


Revleion  of  the  Higti  Fr»quer>cy  (HF)  Cherv 
nela  tor  \t\a  ManDme  Mobile  Sarvice  to 
Implement  the  Fmal  Acts  of  the  World 
Adn*»»liative  Radio  Conference  for  the 

M0DA9  oOnnC9S 

Marine  VHF  Transmitter  Timers 


NRC 


Raaidual  Radtoactivity  Criteria  for  Unraethct- 
ed  Release  of  Lands  end  Siructurea 

Decommlasioning  Regulations:  Recordkeep- 
ing and  Termination  for  Decommissiorfing, 
Documentation  AddWons 

Standards  for  Protection  Agamsl  Radiation 


Sinall  Organlzattotw 


Seq. 
Na 


11 
25 

127 
131 


Title 


U80A 


149 

152 
186 

187 
305 

307 

317 


336 

361 
507 

547 


574 

614 
628 

656 
657 

684 
730 


Title   XXI   OBanic   Certification   or  Organtc 

Food  Production  Act  of  1990 
Pecan  Promotion  and  Research  Order 
Federal  PoScy  for  the  Protection  of  Human 

Subjects 
Security  Serviang  for  Multple  Housing  Loens 
Rural  Rental  Housing  Loan  Policiea,  Proce- 
dures    arxl     AuttxxTzatxx^s     -Processing 
Preapplications 
Adverse   Decisions   and   Adrntrastrative  Ap- 
peals FmHA  Instruction  1900-8 
1951 -K   Accour^t   Sarvtctng   arvl  Collections 
Food  Stamp  Program:  Emergency  Assisiance 

for  Victims  of  Disasters 
Food  Olatrlxillon  Program  -  Part  250 
Audits  of  Institutions  of  HigTier  Education  and 

Other  Nonprofit  Organizations 
Implementation  of  the  Program  Fraud  Civil 

Remedies  Act  of  1986 
Rural  Business  tocubator  Project 


DOC 


Protection  of  Human  Subjects 

Public  Information 

Stone  Crab  F)»<ary  of  Ihe  Gulf  of  Mexico  - 
Ameryjment  4  To  Define  Overfishing 

Corals  and  Coral  Reefs  of  the  Gulf  of  Mexico 
and  the  South  Atlantic-Amendment  1  To 
Define  Overfishing 

Metric  Corrversion  Policy  for  Federal  Agen- 
cies 


000 


Federal  Policy  for  the  Protection  of  Human 
Subiects 

Department  of  Defense  Participation  n  the 
Natnnal  Practitioner  DaU  Bank  (DoO  Di- 
rective 6025  1 4) 

Part  325,  Processing  Department  of  the  Army 
Permits 

Part  326.  Enforcemerit  Class  II  Adminatra- 
trva  Penalties 


ED 


Javfts  Gifted  and  Talented  Studerrts  Educa- 
tion Program 
Adult  Education  for  the  Homeless  Program 


Seq. 
No. 


780 
778 

802 

815 


816 
822 

823 


826 

828 

831 
833 

837 

838 

839 

840 

641 
642 

913 

961 


1034 
1051 


1077 
1079 

1080 

1083 
1097 

1116 

1117 
1163 

1166 


1224 
1233 


Title 


DOE 


Mooav    reoerai    roacy    lor    MOtatuon 

Human  Reaaarch  Subjects 
F)xed  Obigafion  Awarda 


HNS 


PhrKiples  for  Datarmlnlng  Coata  and  Coal 
ARocation  rfocaourea  nppwranie  v> 
Grants,  Corifracia,  and  Other  Agreements 
for  Work  Performed  liy  Hoapltaia 

Nondtacr1mina8on  Raquirementa  (trtcludkig 
on  the  Basta  of  Sax  or  Religton)  Applicable 
to  Btoek  Grants  and  Standard  Nondiaalm- 
inabon  Procedures  AppKcabia  to  Certain 
Otfier  Programa 

Audits  of  Nongovammental  Grantees 

Uniform  Admlnlatrattva  Raquaaments  for 
Granta  and  Cooperativa  Agraamanta 

Enforcement  of  NorxKacrlminalton  on  the 
Baaia  of  Handtoap  In  Federally  Aaaialad 
Programa 

Federal  PoAcy  for  the  Protactnn  of  Humart 
Subjecta 

Enforcement  of  Nondiscriminaaon  on  the 
Baais  of  Handtoap  m  Federally  Asaiated 


Head  Start  Appeals  Prooaea 
Runaway  ar>d  Klomeleaa  Youth  Program 
Head  Start  Criteria  lor  Salaclion  of 

Grantaaa 
Head  Stvt  Staff  and  Progrwn  Options  Re- 


Head  Stvt  Perfonnance  Standarda  for  Sarv- 

icaa  to  ChUdran  «Mh  ntaafiHlliee 
Head  Start  Recnjitment  SelecHorv  and  En- 

roUinent  of  Chlldran 
Head  Start  Granta  Adminiatraiion 
Head  Start  Pertownanca  StandanJa  for  In- 

fantai  Toddtorsi  and  Pregnant  Woman 
Disdoeure  of  Official  Racoida  and  Infonna- 

aon:  Blood  Oor«or  Locator  Service 
Protection  of  Human  SubjactK  totormed  Corv 

aant   Standwda  tor   Inaitutional   Review 

Boatda  tor  CMcal  InvaatigMona 
Hospice  Sen^icea  (MB-7-P) 
Payment  lor  Clinical  Payclwtogiat  Servioea 

and  Clinical  Social  Wortier  Senrices  (BPO- 

495-P) 
Uniform  Electronic  Cost  Reporting  System  for 

Hoepllals  (BP&889-P) 
Changee  to  the  Inpatient  Hoapltal  Proapeo- 

liwa  Payment  Syalara  and  Fiacal  Year  1992 

Rataa(BP0-7ll-P) 
Fee  Schedule  for  Ptiysidarw'  Services  (BPD- 

712-P) 
Medicakl4il«iagad  Care  laauaa  (MB-i4-P) 
DIract  Paynteni  a<  Organ  Procurement  Orga- 

nlzationa(BPO-71M>) 
Requiramanta  for  Lor«g  Term  Care  Facilities 

(BPD-396-F) 
Explanatkxi  of  Rights  and  Other  Hli40/CMP 

Provistona  (BPD-422-F) 
Self-Implementing    Coverage   and   Payment 

Provisions  of  Omnibua  Budget  Reoonciiia- 

tion  Act  of  1990  (8PD-725-FC) 
Data  Match  Reporting  Requiremerrts  (BPO- 

096-GM) 


HUD 


Prepayment  of  a  HUO-lnsurad  Mortgage  by 
an  Owner  of  Low  Irtooma  Housing  (S-IO- 
81;  FR.2a78) 

Protection  of  Human  SubjecU  in  Reeearch 
(S*83;  FR-1807) 
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Seq. 
No. 


1331 
1340 

1343 
1345 

1386 

1368 
1380 


1522 
1555 
1562 
1670 


1703 

1829 
1833 

1834 


1840 

1841 
1842 

1872 

1885 

1955 
1959 

2017 
2019 
2035 

2067 


Title 


Architactinf    eantara    Ad-Appicabiity    to 

CDBG  Actlvitiea  <CP(>«-90;  Fn-2820) 
navanaon  oi  waonmaiaaon  iMaaa  on  nKmt- 

■ga   m   tw   noMon   of   COBG-Funded 

Public  Serncaa  (Alien  IV)  (CPD-19-90;  FR- 

2013) 
Emergency  ShaNar  Qranis  Program  (CPD-5- 

81;FR-3aOS) 
Supplemental   Aaaiatanca    tor   Facilities    to 

AaaM  tw  Itowwiaea  (CPOa-Bl;  FR-3006) 
Fair  Housing  InWatva  Program:  Program  De- 

acdpMon  and  ERgMRty  Criteria  (FHEO-2-90; 

FR-2884) 
EmptoymanI   Opportunities    for    Businesses 

and  Lower  Inoome  Persons  in  Conr>ection 

witi  Aaaistad  Projects  (FHEa6-0O:  FR- 

2898) 
Public  Housing-Contracting   with   Reaident- 

Ownar  Bualnaaaas  (P-7-90;  FR-2856) 


001 


General  Forest  Ragulatlona 
faxSan  ChBd  Wetfara  Act 
Indtei  Buainaaa  Oeveiopmant  Program 
Law  Entorcamanl-Criminai 


DOJ 


Nondiacrimination  on  the  Basis  of  Disability 
by  Public  Accommodations  arxl  in  Corrv 
mercial  Fec<*'ties 

Federal  Policy  for  the  Protection  of  Human 
Subjects 

Uniform  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreerrtents  to 
State  and  Local  Governments 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to  In- 
stitutions of  Higher  Education,  Hospital's, 
and  Other  Nonprofit  Organizations 


OOL 


Government  Contractors:  Contractor  Partici- 
pation m  Training  Programs  Pursuant  to 
the  Job  Training  Partnership  Ad  (JTPA) 
(29  use  1781) 

Govemnriem  Contractors:  Nondiscnminatxx> 
and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Defining  ar^d  Delinriiting  the  Terms  "Any  Em- 
ployee Employed  in  a  Bona  Fide  Execu- 
tive, Admtnstrative.  or  Professional  Capac- 
ity" (ESA/W-H) 

Implementation  of  Deforce  Authorization  Ad 
Amendments  to  Title  III  of  the  Job  Training 
Partr>ership  Ad 

Implementation  of  Clean  Air  Ad  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Ad  (JTPA) 

Recording  and  Reporting  Occupational  Inju- 
ries and  Illnesses 

Reporting  of  Fatality  or  Multiple  Hospitaliza- 
tions 


DOT 


Starxlard  Time  Zone  Boundary  in  ttie  State 

of  Indiana:  Proposed  Relocation 
Federal  Policy  for  the  Protedton  of  Human 

Subjects 
Uniform    Administrative    Requirements    for 

Grants   and   Cooperative   Agreements   to 

State  and  Local  Governments 
Regattas  and  Marine  Parades  (CGO  87-087) 


Seq. 
No. 


2123 

2366 

2367 


2640 


2641 


2645 


2676 

2706 
2846 

2892 
2935 

2939 

2943 


2958 
2963 
3009 


3010 
3012 

3016 
3076 
3137 


3142 
3146 

3159 

3168 
3181 


3203 
3238 

3329 

3369 

3390 
3391 
3392 


Title 


User  Feea  tor 
007) 

Wheeh:hair  Lifts 

Mmeeicfw  Seourameni  Oe^rioes 


Documentation  (89- 


TREA8 


A  Delailir^  of  tfie  Mviimum  LiMng  Area 
Which  Mum  Constitute  a  Bedroom  tor  Pur- 
poaaa  of  Determining  Ifw  Groea  Rent  Limt- 
tatton  ^plcable  to  Ranl-Rastrtcted  Units 

A  Dataano  of  tie  S«aiitaMy  of  a  Unit  tor 
Oooi4)ancy  tor  Purpoasi  of  Determining 
Whether  a  UnM  May  Be  Treated  as  a  Low- 
lr>come  Unit 

Clailfjrtng  Wlien  Proceeds  of  an  Obligatcn 
Daeoribad  at  Section  103(a)  ANocatad  to 
najmbiaaa  Previoualy  Paid  Expenditures 
are  Daawad  Spent  tor  Purpoaea  of  Secbon 
148  of  the  Code 

Aviation  Tax  ExampHon  tor  Certain  Helicop- 
tera 

Section  79  Table  I  Update 

General  Revision  of  Section  1441  Regula- 


Effed  of  Honoring  a  Levy 

Section  702  of  the  Family  Support  Ad  of 

1988 
NonOiscnminatlon    Rules    for    NorvPension 

Employee  Benefit  Plans 
To   Provide   Regulations   Requiring   Certain 

Debt  Obligations  to  be  Issued  in  Regis- 
tered Form 
Intormatkxi  Reporting  for  Tax-Exempt  Bonds 
Tax-Exempt  Entity  Leasing 
Nondiscrimination  Requirements  for  Qualified 

Plans;  Application  of  the  Average  Benefit 

Percwitage  Test  to  ESOPs 
MisceHarwous  Regulations  for  Oualrfied  Plans 
Nondiscrimirution  Requirements  for  Qualified 

Plans 
Coverage  Rules 

Special  Rules  for  Determining  Source 
Clarifying  Amerxlments  to  Section  3&&.340&- 

1  Regarding  Backup  Withhoklir^  Due  to  an 

Incorred  TIN 
Fuel  Floor  Stocks  Tax 
Amendments  to  Section  4681   by  Reverxie 

RecorKHiatlon  Ad  of  1990 
Amerxl  Aggregation  Rules  for  Filing  Require- 


Acceleration  of  Deposit  Requirentents 

Uniform  Penalties  for  Faikres  to  Comply  with 
Certain  Information  Reportng  Require- 
ments 

Sedton  702  of  the  Family  Support  Ad  of 
1988 

Amendments  to  Section  4681  by  Revenue 
RecondliatKXi  Ad  of  1 990 


No     ,                                        ^** 

AID 

3399 

Federal  Poicy  lor  Ihe  Proiecton  of  Human 
Subiects 

ATBCe 

3403 

Minimum  GukMkiea  and  Requiraments  lor 
AcoaaaMa  Oeaign 

EPA 

3407 


3421 

3424 
3457 


3490 
3497 
3496 

3499 
3501 

3509 

3510 

3511 

3532 
3556 

3585 
3590 
3726 

3776 


VA 


Federal  Poltey  for  the  Protedxxi  of  Human 
Sub)ects 


ACTION 


Nondiscrimination  on  the  Basa  of  Age  in 
Programs  or  Activities  Recervir>g  Federal 
Assistance  from  ACTION 

Vokjnteer  Docnmination  Complaint  Proce- 
dure 

Nondiacrimination  in  Federally  Assisted  Pro- 
grams 

Nondncriminatton  on  tfte  Basis  of  Sex  in 
Federally  Asssted   Educational   Programs 


3881 


tar  Pasacias  Chanicala  In  or  On  Raw  Agn- 
cuHunH  Commodbee  or  Pnxeaaed  Foods 
Regulations  or.  Certification  of  f>estK:ide  Ap- 
plicaors  (Revworv 

Worker  PnHedion  Stairtaids  (Revision) 
Propoaal  to  Eaerapl  Certain  Mieroorganami 

from    PMN    Aeqriramems    Under    TSCA 

5<hX4) 
Citizen   Suit   NoMee   Regulation   Unoer    me 

CWA 
National  Primary  Onnking  Water  Regjiabon 

Radtonudalaa 
Naaonal  Primvy  Onnking  Water  Regutatior>s 

Disinlectiorv  Ownfedanls  and  Disnfacmn 

By-Producta  (Revion) 
Naaonal  Pnraary  Onntang  Water  Regulations 

Arsenic 
National  Pnmary  DnnKmg  Water  Regulations 

25  Contaminants  From  Dnnl^ing  Water  Prv 

ority  List  (Phase  V\) 
Natiorwi  Primary  Dnnking  Water  Regulations 

Synthetic  Organic  Chemicals  and  Irxjrgamc 

Chemicals,     Monitonr^g     tor     Unregulated 

Contaminants  (Phase  II,  38  Contaminants) 
National  Pnmary  Dnnlcing  Water  Regulations 

Inorganic  and  Organic  Compounds  (Pfiase 

V'24  Contaminants) 
National  Pnmary  Dnni^ing  Watef  regulations 

Lead  and  Copper 
Management  of  Used  Oil 
Medk»l  Waste  Demonstration  Traclurig  Pro- 
gram 
Award  Regulations 
Contractor  Listing  Regulations 
Federal  Pobcy  for  tf>e  Protection  of  Human 

Sub)ects 


FEMA 


National  Earthquake  Hazanls  Reduction  As- 
sistance to  State  and  Local  Governments  - 
the  Urtian  Search  and  Rescue  Program 


3860     Policy  on  the  Protection  of  Human  Subfects 


NARA 


3879  I  Uniform     Administrative    Requrements     lor 
Grants  arxl  Cooperative  Agreements 
NARA  Exhibition  Loan  Standards 


N8P 


3904  ;  Federal  Pohcy  tor  the  Protection  of  Human 

j      Sub)ects 
3906  I  Mocondud  in  Science  and  Engineenng 

t , , 

OMS 

3927  j  Federal   Government   User   Charges   Pohcy 
(Crcular  No.  A-25) 


18412 
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Smal  OrgantaHrtion*— Cont. 


Small  Organizationa — Cont. 


Small  Organizationa— Cont. 


No. 


4070 

4071 

4078 

4079 

4060 

4081 

4082 

4083 

4084 

4092 

4103 
4105 


4106 

4119 


TMa 


Loan*  to  Stat*  and  Local  D*valopm«nt  Conv 


Nondtocrlmlnation  in  Fedoratty  Asaisled  Pr> 
granw 

SmaN  8u*in***  Siz*  Standards;  Computer 
Sarvto**  lndu*th** 

SmaV  Busin***  Sb*  Standards;  Footnotes  to 
Siz*  Standards 

Small  Busin***  Siz*  Standards;  Petroleum 
Refining 

Small  Bualnass  Siz*  Standards;  Motor  VeM- 
de  Parts  and  Accessorl**  Industry 

Small  Buam***  Size  Standards;  CNcksn  Egg 
Industry 

Disclosure  o<  Information  and  Privacy  Act  of 
1974  Amendments 

Disadvantaged  Buair)***  Status  Protest  and 
Appeals  Procadures  Amendmems 

Minority  Smal  Business  and  Capital  Owner- 
ship Development  Program 

Small  Business  Development  Centers 

Uniform  Administrative  Requirements  for 
Qrants  and  Cooperative  Agreements;  Pro- 
posed Revision  of  Circular  A-1 10 

Small  Business  Size  Regulation 

Small  Business  Size  Standards;  Surety  Bond 
Guarantee  Program  Size  Standards 


Seq. 

r4o. 


4121 
4122 


Business  Loans.  Alter  Ego 
Businesa  Loans,  Reterral  Fees  to  Third  Par- 
ties 


- 


CP8C 


4272 


4318 
4339 


4340 
4342  i 
4343 
4344  ; 
4346 
4349 
4350  ' 

4353  I 

4354  ; 

4355  : 
4356 
4359 


Protection  of  Human  Subjects 


FCC 


900  MHZ  G/NG  Fixed  Service 

In  the  Matter  of  an  Automatic  Transmitter 

Identification    System    (ATIS)    tor    Radio 

Transmitting  Equipment  (Gen.   Doc.   (C86- 

337) 
Broadcast  EEO  ReconsKleration 
AM  Improvement  Expanded  Band 
FM  Translators:  Moody  Bibte:  2nd  R40 
FM  Directional  Antennas:  Reconsideration 
Advanced  Television  Systams 
Transfer  of  Controi  of  Non-stock  Entities 
Transmitter  Remote  Control  Rule  Glanfication 
Cable  Tetevisior  Effective  Competition 
Wireless  Cameras 
FM  Translators 
Cable  System  Definition 
MMDS;  Amend  Rules  Re  MMDS,  OFS  and 

ITFS 


Seq. 
No. 


4363 
4367 


4372 
4373 


4374 


4406 

4414 


4514 

4533 
4535 

4542 


TMa 


Personal  Emergency  Locator  Transmitter 
Sennce  (PELTS) 

Amendment  of  Part  87  to  Establish  Technical 
Standards  and  Licensing  for  Aircraft  Earth 
Stations 

Special  Emergency  Radio  Private  Carriers 

Revision  of  the  High  Frequer>cy  (HF)  Chan- 
nels for  the  Maritim*  Mobile  Service  to 
Implement  the  Final  Acta  of  the  World 
Administrative  Radio  Conference  for  the 
Mobile  Services 

Marine  VHF  Transmitter  Timers 


FHFB 


ComnHmity  Investment  Program 
Affordable  Housing  Program 


NRC 


Acceptance  of  Products  Purchased  for  Use 
in  Nuclear  Power  Plant  Strjctures,  Sys- 
tems, and  Components 

Residual  Radioactivity  Criteria  for  Unrestrict- 
ed Release  of  Lands  and  Structures 

Decommissioning  Regulations:  Recordkeep- 
ing and  Termination  for  Decommissioning, 
Documentation  Additions 

Standards  for  Protection  Against  Radiation 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 

Executive  Order  12612  of  October  26,  1987.  entitled  "Federalism"  (3  CFR  1987  Comp..  p.  252)  directs 
Executive  departments  and  agencies  to  identify  proposed  regulatory  provisions  that  have  significant  federalism 
implications.  As  part  of  this  effort,  agencies  include  in  their  submissions  for  the  Unified  Agenda  of  Federal 
Regulations  information  on  whether  their  regulatory  actions  have  an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regiilatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have  effects 
on  local,  State,  and/or  Federal  levels  of  government  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the 
location  of  the  entry  in  this  edition  of  the  Agenda.  For  further  information,  see  the  Regulatory  Information 
Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  II  of  this  issue. 


Local  Govai'iwnanl 


Local  Govammant— Cont 


Local  GovammanI — ConL 


Seq. 
No. 

Title 

USDA 

25 

Federal  ?:>■> 
Subject? 

y  for  the  Protection  of  Human 

102 

Animals  [/-..-    ,ed  Because  of  Scrapie 

103 

imported  '  <>' 

■.,it 

117 

Animal  V,  -  >d 

-•  Regulations,  Standards 

127 

Security  '■■^r. 

■ung  for  Multiple  Housif^  Loans 

131 

Rural  Re.'.c 

Housing  Loan  Policies,  Proce- 

dures    a 

,■     Autfwrizations     -Processing 

Preapf   >. 

:ns 

134 

Conserve    • 
erty 

Easements  on  Inventory  Prop- 

149 

Adverse 

."^.ons   and   Administrative   Ap- 

peals  ' 

Instruction  1900-B 

150 

Commur  : 

ifams  Guaranteed  Loans 

192 

Miscellan    , 

X  Provisiortt  of  Hunger  Pre- 

ventior 

1988 

1S3 

Special    .'; 

omental    Food    Program    for 

Womer 

,it8  and  Children  (WIC):  Food 

Deliver.  ' 

-'•jms 

185 

Special    S... 

-emental    Food    Program    for 

Womef 

ants  and  Chiklren  Non-Discre- 

tionary  f 

rig  Rule 

186 

Food  Sta 

ogram:  Emergency  Assistance 

for  Vict 

. ;  Disasters 

189 

Child  arc  , 

..Jt  Care  Food  Program  ■  Adult 

Day  Cc  c 

■  jvision 

267 

Hells  Co 
vate  L'  ■ 

National  Recreation  Aree-Pn- 

292 

Interver' 

Appeals 

306 

Audits  0'  - 
emmt    , 

Local  and  Indian  Tribal  Gov- 

307 

Impleme-    .' 

-  of  ttie  Proqram  Fraud  Cr^dt 

Reme:  . 

■  1  of  1936 

.■CT3 

New  Re 

s  or  Lobbying 

336 

341 


342 


343 


344 


345 


DOC 


-  nan  Subjects 

Requirement    for    Shpper's 
jiaSons  for  Certain  Exports  to 

•  iiations  for  Economic  Devel- 
-•misl'ation-    Department    of 

aments  for  Fir«ncial  Assist- 
•gn,  Construction  of  Buildings 
odate    the    Physicalty    Handi- 


Protect' 

Eliminat 

Expo: 

Canec - 

Review  ^' 
opme- 
Comr- 

Genera!  '^ 
ance  - 
to    Ac 
cappec 

General  '■  > ., Jiroments  for  Financial  Assist- 
afx»:  Er--cioymer!t  of  Expediters  or  Admnv 
istrativo  L.-npioyees;  Cornpensation  of  Per- 
sons Ervjaged  by  or  on  Behalf  of  Appli- 
cants 

Sale  of  Loans  and  Loan  Guarantees  to  the 
Private  Sector 


Seq, 
No, 


346 


347 

348 
349 

350 

351 

352 

353 


354 

355 
356 
358 


359 
361 
416 

435 


539 


540 


574 


612 

614 

656 

657 


678 
684 

725 


Title 


Protection  of  EDA's  Interest  in  Facilrties  Ac- 
<^jirBd,  Built  or  Improved  with  EDA  Grant 
Funds 

Economic  Devolopmerrt  Districts.  District  Or- 
ganization; Crvil  Rights  Requirements 

Public  Worlcs  -   Industnal   Parks  arxJ   Sites 

Put)hc  Works  and  Development  Facilities  Pro- 
grams -  Grant  Distwrsements 

General  Requirements  for  FmarKial  Aaaist- 
ar)ce  -  tiocuic  ariw  oas  ,  Sw*mwC5 

Overall  Economic  Development  Program  ■ 
Progress  Report 

Designation  of  Areas  on  the  Basis  of  Sut>- 
stantial  Unemployment 

Overall  Economic  Deveioonfient  Program; 
Public  Works  and  Development  Facilities 
Program 

General  Requirements  (or  Financtal  Assist- 
ance -  NonrekxatKxi 

A(%jstment  Grants  -  Revolving  Loan  Funds 

Environmental  Requirements 

Uniform  Administrative  Requirements  (or 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lot>bying 

Public  Information 

Proposed  Regulations  for  the  Florida  Keys 
National  Marine  Sanctuary 

Disposition  o(  Stranded  or  Distressed  Endan- 
gered or  Threatened  Species  of  Fish  and 
Wikllife 

Regulatory  Amendment  To  Establish  a  Spe- 
cial ManageTT>ent  Zone  (SMZ)  in  Dade 
County,  Florida 

List  Winter-Run  Chinook  Salmon  of  the  Sac- 
ramento River  as  a  Threatened  Species 
Urxler  the  Endangered  Species  Ad 

Metric  Conversion  Policy  for  Federal  Agen- 
cies 


DOD 


Restnctkjns  on  Lobbying 

Federal  Policy  for  the  Protection  of  Human 

Subjects 
Part  325,  Processing  Department  of  tf>e  Army 

Permits 
Part  326,  Erjforcement:  Class  H  Admmstra- 

live  Penaltiee 


EO 


New  Rastrictxxts  on  Lobbying 

Javits  Gifted  and  Talented  Students  Educa- 
tion Program 

Centers  (or  IndeperxlerM  Lrving  -  Standards 
and  Evaluation  Irxiicators 


Seq 

No, 


Title 


730    Adult  Education  for  the  Homeless  PrograTi 


732 


733 


734 


736 


737 


740 


741 


742 


743 


747 


759 


760 


787 


DOE 


Er>ergy  Efficiency  Standards  lor  Water  Heal- 
ers, Pool  Heaters,  Direct  Heatng  Equip- 
ment Mobile  Home  Furnaces,  Kitchen 
Ranges  &  Ovens  Room  Air  Conditioners. 
Fluoresceni  Lamp  BaBasts,  (cont) 

Energy  Efficiency  Standards  for  Central  Air 
Conditioners  arxJ  Furnaces 

Energy  Conservation  Performar>ce  Stanoaros 
for  New  Buildings;  Subpart  B  -  Voluniary 
Pertormance  Standards  tor  New  Non-Fed- 
eral Residential  Buildings 

Amendments  to  t^e  State  Energy  Conserva- 
tion Program 

Amendments  Ic  t^e  Low-lrxxxne  Weathenza- 
tion  Assistance  Program 

Grant  Programs  (or  Schoois  and  Hospitals 
Local  Government  Buildings  and  Public 
Care  Institutions-AmerxJments 

Erwgy  Conservation  Per1ormarx:e  StanoarOs 
lor  New  Buildings.  Subpart  A  ■  Commeraai 
and  Mutti-famity  High  Rise  Restoentiai 
Buildings 

Energy  Conservation  Performance  Sinrvieras 
for  New  Buildings.  Subpart  C  -  Manoatory 
Pertormance  Standards  (or  New  Federai 
Residential  Buildings 

Energy-Efficiency  Standards  (or  Dishwashers 
Clothes  Washers  ano  Clothes  Dryers 

Energy  Conservation  Standards  for  Watei 
Heaters,  Technical  Amendn>ents 

AnrxJtation  o!  La.Td  Records,  Uranium  Mili 
Tailing  Reniediai  Action  Program 

Model  Federal  Policy  for  Protection  of 
Human  Research  SuOiects 

Restnctions   en    Lot)t)yir>g   (Nonprocurement) 


HHS 


802  I  Prvxapies  (or   Determining   Costs  arx3  Cost 
I     Allocation      Procedures      Applicabie      to 

Grants,  Contracts,  and  Other  Agreemer>ts 
I      tor  Work  Pertormed  by  Hospitals 

803  Equal    Opportunity    r    Emptoymenl    Public 
I      Broabc2stT-5     9j:^ic    Radio    and    Pubhc 

Telecommunications      Entities      Receiyi.ng 
!      Federal   Funds   (rom   the   CorporaDon   tor 
PuolK  Broadcasting 
615  i  Nondwcnmination     Requvwnenu     (Inciudng 
on  the  Basjb  o'  Sex  or  Religion)  Applicable 
j      to  Block  Grants  and  Standard  NondBcnm- 
ination   Procedures   Applicable  to   Certain 
I      Other  Programs 
816  i  Audits  ol  Nongovernmental  Grantees 
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Local  Govamment — Cont. 
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No. 


822 

S23 

625 
826 
628 

906 

947 

950 
981 
964 


1019 
1041 


1042 
1056 
1062 

1063 

1073 

1077 

1066 
1093 
1095 


1097 
1105 
1109 

1110 

1124 
1152 
1166 
1171 
1172 


Title 


Uniform  Administrative  Requirements  for 
Qrsnts  and  Cooperative  Agreements 

Enforcement  of  Nondtocrtmination  on  the 
Basis  of  Handtoap  m  Federally  Assisted 
ProQrams 

Governmentwtde  Guidance  for  New  Restnc- 
bons  on  Lobbying;  Interim  Final  Guidance 

Federal  Policy  tor  the  Protection  of  Human 
Subjects 

Enforcement  of  Nor>discfimifWtion  on  the 
Basis  o<  Handicap  i.i  Federally  Assisted 
Programs 

Old-Age,  Survivors,  and  Disability  Insurance 
Program;  Exteneion  of  Social  Security  Cov- 
erage to  Certain  Woriters;  Medicare  Only 
Coverage  of  Certain  State  and  Local  Gov- 
ernment Employees 

Waivers  to  Requirement  That  States  Spend 
at  Least  a  Certain  Portion  of  State  Block 
Grant  Funda  for  New  Mental  Health  Serv- 
ices and  Programs 

Subchapter  J  -  National  Vaccine  Program, 
Part  110  Information  and  Education,  Sub- 
pert  A  -  Vaccine  Information  Materials 

Protection  of  Human  Subjects;  Informed  Con- 
sent; Standanjs  for  Institutional  Rev)ew 
Boards  for  Clinical  Investigations 

Methadone  In  Maintenance  Treatment  of 
Narcotic  Addicts;  Joint  FDA  and  NIDA  Pro- 
posed Revision  of  CorxHtions  of  Use 

Grants  for  Research  Projects 

Medicaid  EHgtbihty  of  Poverty  Level  Groups 
and  Extended  Coverage  of  Services  (MB- 
13-P) 

Trartsfer  of  Resources  for  Less  Than  Fair 
Maritet  Value  (M6-10-P) 

Protection  of  Income  and  Resources  lor 
Community  Spouse  (MB-23-P) 

Medicaid  Payment  of  Medicare  Cost  Shanng 
for  Qualified  Medicare  Benefioanes  and 
Qualified  Disabled  WorVers  (MB-031-P) 

Survey  Requirements  and  AJtemative  Sanc- 
tions for  Home  Health  Agencies  (HSQ-169- 

P) 

Early  and  Periodic  Screening,  Diagnostic,  and 
Treatment  (EPSDT)  Services  (MB-28-P) 

Uniform  Electronic  Cost  Reportng  System  for 
Hospitals  (BPD-689-P) 

Case  Management  (MB-27-P) 

Medtcaid-Managed  Cars  Issues  (MB-44-P) 

Oranges  to  the  End-Stage  Renal  Disease 
(ESRD)  Payment  Methodoiogy  and  Pro- 
posed Comjxjsrte  Payment  Rates  tor  Out- 
patient Maintenance  Dialysis  Services 
(BPO-624-P) 

Direct  Psyment  of  Organ  Procurement  Orga- 
nizaboos  (BPO-715-P) 

Medk:aid  Eligibtlity  and  Coverage  Require- 
ments (MB-001-FC) 

Effect  of  Appeals  on  Hosprtal-Specific  Portion 
of  the  Prospective  Payrrwit  Rate  (BPO- 
366-F) 

Home  arxj  Community-Based  Services  and 
Respiratory  Care  (or  Ventilator-Dependent 
IndMduals  (MB-6-F) 

Home  and  Community-Based  Sen/ices  for 
the  Elderly  (MB-019-IFC) 

Changes  to  tfw  Long-Term  Care  Facility 
Survey  Process  (HSO-175-FC) 

MedicaxJ  Eligibility  Quality  Control  (MB-032- 
N) 

Medicaid  Eligibility  lor  Qualified  Severely  Im- 
pared  Individuais  (MB-16-FC) 

Medicaid:  EHgibaKty  Groups,  Coverage  and 
Conditiona  of  Eligibility;  Le^slative 
Changes  Under  OBRA  67,  COBRA,  and 
TEFRA  (MB-014-F) 


Seq. 
No. 


1182 
1183 


1164 

1186 
1187 

1186 

1189 
1190 

1191 
1195 


1196 
1197 
1196 


1199 
1200 

1201 


1202 


1206 


1207 


Trtle 


1216 
1216 

1225 

1227 
1233 
1235 
1236 

1237 

1238 
1240 
1244 

1250 

1251 


Disregards  of  Income  and  Resources 

Revisions  to  Audit  Regulations  as  a  Result  of 
the  Child  Support  Provisions  of  the  Family 
Support  Act  of  1988 

Mandatory  Automated  Child  Support  Enforce- 
ment Systems 

Emergency  Assistance 

Prohibition  of  Federal  Funding  of  Guardian 
ad  Litem  Fees 

Timeframes  for  Paying  Support  Collections  to 
AFDC  Families 

Extension  of  NorvAFDC  Federal  Tax  Refund 

Umitatiorw  on  Federal  Funding  and  Sources 
of  State's  Share  Under  the  IVD  Program 

Al-Rlsk  Child  Care 

Immediate  Wage  Withholding,  Review 
Adjustment  of  Child  Support  Orders, 
Monthly  Notice  of  Support  Collections 

S50  Disregard,  Paternity  Establishment  and 
Mandatory  Guidelines 

Related  AFDC  Amendments  under  the 
Family  Support  Act  of  1988 

Amendments  to  the  State  Legalization 
Impact  Assistance  Grant  (SLIAG)  Regula- 
tion 

Omnibus  Budget  HeconaliatKsn  Act  of  1987 

Fees  for  Use  of  the  Federal  Parent  Locator 
Service  m  Non-AFDC  Cases 

Amendments  to  the  State  Legalization 
Impact  Assistance  Grant  (SLIAG)  Regula- 
tion 

Computer  Matching  And  Privacy  Protection 
Act  Provisions 

Services  to  PostAFDC  and  Medicaid-Only 
Families 

Aid  To  Families  With  Dependent  Children  - 
Job  Opportunities  snd  Basic  Skills  Training 
Program,  Program  Participant  Employment 
Protection 


and 
and 


HUD 


Administrative  Claims  ■  Disallowed  Costs  Pro- 
visions (S-i  1-90;  FR-2861) 

Eligibility  ot  Aliens  tor  Certain  CDBG  Pro- 
grams and  Other  Programs  (S- 12-90:  FR- 
2894) 

Prohibition  on  Use  of  Federal  Funds  for  Lot)- 
bying;  Requirements  for  Disclosure  State- 
ments (S  1-90;  FR-2719) 

HOPE  lor  Elderly  Independence  Program  • 
Program  Guidelines  (S-7-91;  FR-2957) 

Protection  of  Human  Subjects  in  Research 
(S-6-83;  FR-1807) 

Compretiensive  Housing  Affordability  Strate- 
gy (CHAS)  ■  (S- 15-91;  FR-2932) 

Restrictions  on  Housing  Assistance  to  Ineligi- 
ble Aliens  (S-7-87.  FR-2383  (formerly  FR- 
1588)) 

HOPE  Grant  Programs;  Interim  Regulations 
Related  to  the  HOPE  Programs  (S-4-91; 
FR-2965) 

Exclusion  from  Income  of  Earned  Income 
Tax  Credit  (S-12-91,  FR-3025) 

Technical  Rule  to  Add  Reference  to  CHAS  to 
Existing  Regulations  (S-11-91;  FR-2970) 

Disallowance  of  Legal  Fees:  Litigation  Con- 
trols for  HUD  Assistance  Recipients  (S-7- 
88:  FR-2134) 

Procedures  lor  Obtaining  Wage  and  Claim 
Information  from  State  Wage  Information 
Collection  Agencies  (S-10-88.  FR-25e8) 

Review  of  Applications  for  Housing  Assist- 
ance arx)  Allocatxxi  of  Housing  Assistance 
Funds  (S- 10-84;  FR-1896) 


Seq. 
No. 


261 

269 

274 
280 

284 

303 

326 
333 

334 
335 
336 

337 
339 
340 

341 
343 
345 
349 
352 

355 

357 

360 

361 
365 
366 

368 

377 
383 
384 

386 


Title 


Single  Family  Devek)pment  Acceptance  of 
Individual  Residential  Water  Punfication 
Equipment  (H-25-90;  FR-2855) 

Hawaiian  Homelands-FHA  Insurance  for  Re- 
habilitation Loans  (H-29-90;  FR-2869) 

Section  223(d)  Operating  Loss  Loan  Insur- 
ance (H-35-90;  FR-2892) 

Administrative  Instructions  Covering  Volun- 
tary Terminations  (Opt-Out)  of  Existing 
Section  8  Contracts  and  Expiring  Loan 
Managenwit  Set-Aside  (LMSA)  0)ntracts 
(H- 17-89;  FR-2689) 

Conforniing  Sectton  8  Existing  Certificate 
Regulation  to  Housing  Vouctier  Format  (H- 
2-87;  FR-2294) 

Amendments  to  Multifamily  Mortgage  Insur- 
ance Regs-Single  Room  Occupancy  Fa- 
cilities (SROsHH-13-90;  FR-2774) 

Section  8  Housing  Vouchers  (H-32-90;  PR- 
2889) 

Con^ction  of  Health  and  Safety  Violations  in 
Rehabilitated  Residential  Properties  Assist- 
ed with  Community  Development  Block 
Grant  Funds  (CPD- 10-90;  FR-2874) 

Community  Development  Block  Grants:  Small 
Cities  Program  (CPD-15-90;  FR-2e79) 

Community  Development  Block  Grants-Code 
Enforcement  (CPD-2-91;  FR-2943) 

Community  Development  Block  Grants-Dis- 
position of  Property  Balow  Market  Value 
(CPa3-91;  FR-2999) 

Community  Devetopment  Block  Grants- 
Project  (CPD-4-91:  FR-3000) 

Community  Development  Loan  Guarantees 
(CPD-9-91;  FR-2959) 

Prevention  of  Discrimination  Based  on  Alien- 
age In  the  Provision  of  CDBG-Funded 
Public  Senses  (Alien  IV)  (CPD- 19-90:  FR- 
2913) 

CDBG  Funded  Code  Enforcement  (CPD-2- 
91;  FR-2943) 

Emergency  Shelter  Grants  Program  (CPD-5- 
91;  FR-3005) 

Supplemental  Assistance  for  Facilities  to 
Assist  the  Homeless  (CPD-6-91;  FR-3006) 

Miscellaneous  Revisions  of  Part  570  -  1987 
HCD  Act  (CPD-5-88;  FR-2496) 

Supportive  Housing  Demonstration;  SAFAH 
(CPD-11-91:  FR-3026) 

Shelter  Plus  Care  (CPD-13-90;  FR-2877) 

Rental  Rehabilitatk>n  Grant  Program  (CPD-4- 
90;  FR-2771) 

Community  Development  Block  Grants-Relo- 
cation/ Disposition  Amendments  (CPD- 12- 
90;  FR-2876) 

Community  Devetopment  Block  Grants;  Enti- 
tlement Grant  (CPD-17-90:  FR-2881) 

Certification  of  Substantial  Equivalency  Agen- 
cies (FHEai -91;  FR-3019) 

Fair  Housing  Initiative  Program:  Program  De- 
scnptkxi  and  Eligibility  Cnteria  (FHEO-2-90; 
FR-2884) 

Employment  Opportunities  for  Businesses 
and  Lower  Income  Persons  m  Connection 
with  Assisted  Projects  (FHEO-6-90;  FR- 
2898) 

Resident  Selection  Preferences  (P-14-91; 
FR-3034) 

Section  5(h)  Homeownership  Program  (P-5- 
90;  FR-2810) 

Waiver  of  Matching  Fund  Requirements  in 
Housing  Programs  (or  IHAs  not  Receiving 
CDBG  Funds  (P-15-91;  FR-3022) 

Single  Person  Occupancy,  Income  Calcula- 
tions, and  Income  Limits  (P-13-91;  FR- 
3033) 
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Local  Qovamntanl    Cont 


Seq. 
No. 


1387 
1390 
1391 
1393 
1396 

1399 

1400 

1401 

1402 
1403 
1404 

1405 
1406 

1410 
1411 

1412 
1413 


1419 
1421 
1422 
1450 
1521 


1551 
1649 

1658 
1670 


1704 
1798 
1813 

1620 

1B28 


Title 


PubHc  and  Indian  Housing;  Celling  Rents  (P- 
2-89;  FR-2S29)  1967  HOD  Act 

Public  Housing  Oewlopnwnt-Tachnical  Cor- 
rections (P-e-90:  FR-2865) 

Public  Housing  -  Tenant  Leases  and  PHA 
Grivvartot  Hewings  (P-26-79;  FR-1164) 

PuWic  Housing  Rent  Waiver  for  Pofica  Offi- 
cer* (P-3-91 ;  Fn-2972) 

Selection  of  Rnancially  ResponsMe  Insur- 
ance Provider  by  PHAs  and  IHAs  (PlH-10- 
91:FR-3023) 

Performance  Fundkig  System:  Adjustment  to 
Operating  Subskly  to  Reflect  Air  Condition- 
ing Needs  (P-9-91:  FR-2971) 

Replacement  Housing  for  Public  Housing 
DemoMion  and  Diapositxxi  (P-5-88;  FR- 
2463)  1967  HCO  Act 

Implementation  of  Percentage  Limit  Provi- 
sions Under  Section  16  of  the  United 
Housing  Act  of  1937  (P-7-88;  FR-2465) 
1967  HCO  Act 

Turnkey  III  re:  PHA  Financing  &  Subordina- 
tion (P-6-90;  FR-281 9) 

Indian  Housing  Program-Revised  Program 
Regulations  (P-2-86;  FR-2208) 

Lead-Based  Paint  Poisorvng  Prevention  Act  - 
Stewart  B.  McKlnney  Homeless  Assistance 
Amendments  of  1988  -  Section  1088  (P- 
19-88;  FR-2583) 

Public  Housing  Development  -  Technical 
Changes  (P-2-90;  FR-2782) 

Pertormarx»  Funding  System  Revisions  (87 
Act-Energy  Conservation  Savings,  Audit 
Responsibilities  (P- 12-88;  FR-2504) 

Increase  in  Single  Person  Occupancy  Limits 
(P-48-84:  FR-2063) 

PHAs  Establishment  of  Housing  Develop- 
ment and  Other  Non-Profit  CorporatkxM 
(P-1-90;  FR-2781) 

Publk:  Housing  Devetopment  -  Statutory  & 
Discretionary  Revisions  (P-3-90;  FR-2783) 

PHA-Owned  and  Leased  Project;  Mainte- 
nance and  Operation;  Tenant  Allowance 
for  Utilities  (P-8-86;  FR-2260) 


DOI 


Department  of  the  Interior,  Nonprocurement 
Debarment  and  Suspension  Regulation 

Department  of  the  Intenor,  New  Restrictions 
on  Lobbying 

Administrative  and  Audit  Requirements  and 
Cost  Principles  for  Assistance  Programs 

Confoning  Designated  Port  Status  on  Balti- 
more, MD 

Land  and  Water  Conservatton  Fund  Program 
of  Assistance  to  States:  Post-Completion 
Compliance 

New  School  Construction  Projects 

Recreation  and  Publk:  Purposes:  SoM  Waste 
Disposal 

Exctwnges  -  General  Procedures 

Law  Enforcement-Criminal 


DOJ 


Nondiscrimination  on  the  Basis  of  Disability  In 
State  and  Local  Government  Services 

Application  for  the  Exercise  of  Discretion 
Under  212c  Aggravated  Fekjns 

Availability  of  Decisions  and  Interpretive  Ma- 
terial Under  the  Freedom  of  Intormatkyi 
Act 

Proceedings  to  Determine  DeportabHity  of 
Aliens  in  the  United  States:  Apprehension. 
Custody,  Hearing  and  Appeal 

New  Restrictions  on  Lobbying 


Seq. 
No. 


629 

832 

633 

834 

835 

836 
837 

838 

842 

866 
868 
870 

872 

884 
885 

888 
907 
938 

940 
955 

959 

982 

983 

993 

995 
997 

1999 
2002 
2005 
2007 


Title 


Federal  PoNcy  for  the  Protection  of  Human 
Subjects 

Office  of  Juvenile  Justice  and  DeMnquerwy 
Prevention  Formula  Qrania  RegutaUons 

Uniform  Admiiiislrattve  ReQulramenta  for 
Grania  mi  Cooperativa  AQfMmenti  to 
Stale  and  Local  Qovammants 

unuorm  Aori  Mmairaiive  neQuvemerns  vor 
Grants  ar«j  Cooperative  Agreements  to  In- 
stitutions of  Higher  Educaliorv  Itoapilala. 
and  Other  Nonprofit  Organizations 

Criminal  Ir^teUigence  Systems  Operatir^g  Poli- 
cies 

Criminal  Justice  Informatkxi  Systems 

Equal  Employment  Opporbjnity  Program 
Guidelines 

Nondncrimination  In  OJP  Federally  Assisted 
Programs 


OOL 


Defining  and  Delknitirtg  the  Terms  "Any  Em- 
ployee Empk>yed  in  a  Bona  Fide  Execu- 
tive, Administrative,  or  Professional  Capac- 
ity" (ESA/W-H) 

Airline  Deregulation:  Emptoyee  Benefit  Pro- 
gram 

Advances  Under  Title  XII.  SSA.  and  Tax 
Credit  Under  FUTA 

Federal-State  UnemptoyrT>ent  Compensation 
Program;  Confidentiality  and  Disckwure  of 
State  Records 

Implementation  of  Defertse  AuthorizatKm  Act 
Amendments  to  Title  III  of  the  Job  Trair«ng 
Partnership  Act 

Improvements  to  the  Job  Training  Partner- 
ship Act  (JTPA)  Fiscal  Integrity 

Implementation  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Job  Opportunities  and  Bask:  Skills  Training 
Program  (JOBS) 

Hoisting  and  Transportatkxi  ol  Persons  and 
Materials 

NorKliscriminatkxi  In  Programs  and  Activities 
Receiving  Federal  Financial  Assistance 
from  ttie  Department  of  Lat>or 

New  Restrictions  on  Lobt>ying 

Recording  and  Reporting  Occupatkyial  Inju- 
ries and  Illnesses 

Reporting  of  Fatality  or  Multiple  Hospitaliza- 
tions 

Accreditatxxi  of  Training  Programs  for  Haz- 
ardous Waste  Operations  (Part  1910) 

Vehk:ie  Safety 


STATt 


Administrative  Practice  and  fVocedure.  Clas- 
sified Information,  Freedom  of  Informatkxi, 
Privacy 

Uniform  Admirvstrative  Requirements  for 
Grants  and  Cooperative  Agreements 

New  Restnctions  on  Lobbying 


DOT 


Proposed  Policy  on  Peak  Period  Pricing  of 
Airport  Landing  Fees 

Transportation  Acquisition  Reguiatioro;  Re- 
write 

Minority  Business  Enterprise  Program  (Finan- 
cial Assistance  Programs) 

Nondiscrimination  on  the  Basis  of  Handnap 
In  Federally  Assisted  Mass  Transit  Pn> 
grams 


s«^ 

No. 


2011 

2017 

2018 
2019 

2035 


2036 

2061 

2067 
2280 
2288 


2296 

2304 

2307 

2317 
2362 

2366 
2367 
2385 
2404 

2426 


2478 
2479 


2484 
2466 

2494 

2497 
2496 


2553 
2645 


2695 


2706 
2711 


2722 


2723 
2892 
2920 

2921 

2935 

2939 


TWe 


Seismic  Safety  of  DOT  Asanted  or  Regulated 

Now  BuHding  Construction 
Standard  Tims  Zone  Boundary  m  the  Stats 

Of  fnOmfm.  ITOpOMu  MlOCWPf^ 

fMvw  rieanctions  on  L0OD)Mng 
Federal  Polcy  tor  ttw  PrMsdlon  of  Humwi 
Subjocts 

UnHorm    AdnMalraava    Aetiutownanis    for 

Grants  and  CooparaUve  Agreomants  to 

State  and  Local  Oovamiwnu 
Tranaportatlon  AcquiaMon  ReguMlons 
Gulf  Inland  Watenvay  Regulatad  Nawigaaon 

Aree(85.096) 
Regattas  and  Manne  Pvadoa  (000  87067) 
Manual  on  Uniform  Traffic  Control  Devices 
Design   StandanM   for   Higfrways:   AASHTQ 

Publication;  Geometnc  Deaqn  ol  Highways 

and  Streets 
Administration  of  Eogvieenng  and  Design  R». 

lated  ServKe  Contracts 
Ouallficatwn  of  Dnvers,  Tow-Truck  Operators 
Notificatton    arx)    Reporting    ol    Accidents; 

Property  Damage 
Uniform  System  tor  Handeapped  Partung 
Starxiard    ill;   Raarview   Mrrors  -   School 

Buses 
Wheetohair  Lifts 

Wheeicfiair  Securement  Devices 
State  Highway  Safety  Programs 
Stop-Signal   Arms   on   New  School   Buses: 

New  Standard 
Final  bstmg  of  High  Theft  Lmes  for  1992 

Model  Year  Year  -  Technical  AmerxJment 

to  Firwl  Rule 
Pre-Award  and  Post-Delivery  Audits  of  Roft- 

ing-Stock  Purchases 
"Buy  Amerx:a"  Requirements  of  the  Surtace 

Transportaboo  and  Uniform  Relocation  As- 
sistance Ad  of  1987 
Hazardous  Matenals  in  Intrastate  Commerce 
Highway  Routing  Standante  for  Certain  Types 

and  Quantities  of  Hazardous  Matenals 
Gas  Pipelines  Opersting  Above  72  Percent  ot 

Specified  Minimum  YieW  Strer>gth 
Leakage  Surveys 
Passage  of  Internal  Inspection  Devices 


TREAS 


Restrk:tions  on  Lotibymg 

Clarifying  Wtien  Proceeds  of  an  Otiligation 
Described  m  Section  I03<a)  Allocated  to 
Reimtxjrse  Previously  Paid  Expenditures 
are  Deemed  Spent  for  Purposes  of  Section 
148  of  the  Code 

AppKcation  of  Section  163  to  Sec6ion  42; 
State  Grants  and  Betow  Market  State 
Loans 

Sectkxi  79  Table  i  Update 

To  Revise  Definitxxi  ol  Areas  of  Chronic 
EconorrSc  Distress  for  Purposes  of  Mort- 
gage SJOtktf  Bonds 

Clarifying  When  Proceeds  of  an  (jobgation 
Deacribad  In  Sectton  103(a)  Alk>wated  to 
Reimburse  Prevtously  Paxj  Exponditures 
Are  Deenned  Spent  for  Puposes  ol  Sec- 
tion 148  of  the  Code 

Advarx^e  Refundings 

Effect  of  Horxxing  a  Levy 

To  Provide  Regulations  Relating  to  kiortgage 
Credit  Certificates 

Income  Tax-lnformation  Reporting  for  Mort- 
gage Credit  Certifcates 

Sectkxi  702  ol  the  Family  Support  Ad  of 
1988 

Norxliscnmifwtion  Rules  for  Non-Pension 
Employee  Benefit  Plans 
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Local  Qov«nwMnt—CoDt. 


LocM  QowcfiMMnI— Cant. 


8«^ 

HO. 


2M3 
2954 


2903 
3009 


3010 
3012 

3019 
3043 
3079 
3113 
3115 


3137 


3142 
3149 

3150 

3169 
3191 


3199 

3203 
3205 
3227 

3239 

3329 
3357 

3399 

3390 
3301 
3302 
3393 

33S9 


TW« 


To 


OaM 


3403 


nt^Mmq  Carlain 
I*  to  toMMtf  In  R«gw- 


StudOTi  LOM  Bondi 
MohmHoo  lli^llin  tar  To-Eatinpt  Bondi 
Tn-Cxwnpt  Enllfy  LiMtng 

q*MMn«  tor  QuaMM 
of  Mm  0PMnQ9  D^nofit 
TwttoESOPt 
MtonlMMW  NtguMiom  lor  QMMtod  Pima 

torONMM 

SpacM  Rutoa  tor  IMamMng  Source 
WivWiorav^  vT   fix  on  nofr'^waont  njvonv 
Exoapttona  From  ProhibMon  cH  Fadaral  Guar- 

antoaa       rnBnwtoo  wivaawiarwa  of  Tax 

ExarT>(3(  9orv  rfooaada 
ClanMoQ  Ainandnnanta  to  0^9^  ?5a.3409' 

1  Ra^anltoQ  Backup  WKhfioWtoQ  &ja  to  an 

Incorrad  THM 
Fual  Ftoor  Stoefca  Tax 
Amandmanta  to  Secion  4991  by  navwxia 

RaconcMation  Act  of  1990 
Amand  AggragaBcn  Rutoa  tor  FMng  Hm^in- 


No. 


Aocatora9on  o(  Dapoait  Raqufc^anwift 
Unflorm  Parwiflaa  tor  Faiuraa  to  Comply  wWi 
Cartaln    Informatton    RaporUng    Raqplr^ 


Procadura  and  Admlntstration  RegutBtkxw- 

Raimbuaamant  tor  Stata  and  Local  Law 

EntoroamanI  Agartdaa 
Sadton  702  of  Via  FamOy  Sopport  Act  o( 

1998 
RagMraflon  Raqiiramants  witfi  Respect  to 

Cartain  Oabt  Obigattana 
ExoapOona  From  ProNbUon  of  FadaraJ  Quar- 

aniaaa   -   ParmAtad   Invaatmanla   of   Tax 

Exampt  BondProcaada 
Amandmartta  to  Sadton  4981   by  Ravenua 

RaconcOatton  Act  of  1900 


VA 


Fadaral  Potcy  tor  tfia  Protactlon  of  Human 

Subtecta 
New  Raatridtona  on  Lobbying 


ACTION 


Nondiacnmlnation  on  Iha  Baala  of  Age  in 
Progra—  or  Ac9»fttoa  OacanHng  Fadaral 
AaaistMoa  from  ACTION 

VoluntMr  Oacrimination  CompMnt  Proce- 
dure 

don  In  Fadaraay  Asaiatad  Pro- 


NorxSacriminattort  on  the  Baaia  of  Sex  In 

Fadarally  Aaaialad  Educational  Programa 

Naw  RaaMcttana  on  Lobbytog  Final  Common 


uo 


Nvw  RMtrtctfora  on  Lobbyinj 
Fadaral  Polcy  tor  V<a  Protacbon  of  Human 
Subtecta 


Mrwnum  Quidaltoea  and  Requlramanta  tor 
Accaaatola  Oaaign 


3419 
3440 

3444 

3449 

3490 

3462 


3466 
3466 
3466 
3469 

3470 


3471 
3472 

3479 


3490 
3491 
3492 

3484 

3485 

3496 

3487 
3468 
3497 
3499 

3499 
3501 

3506 

3507 

3509 

3510 

3511 
3520 


Title 


EPA 


Storaga.  Olapoaal,  Tianaportaboii,  and  RacaN 
ct  r^iitlcidaa.  Prooadwaa  and  Standarda 

rUMfnaiang  uonoaftvng  oanaai  mktqcmu 
Producia  fBtolacfwwtoay")  under  the 
Taic  Subaiawoaa  Cewtroi  Act 

Uaa  a<  Aotytarwida  and  N-VMhytoiacryiamKia 
(NMA)  for  Grouang 

EnwawananiBl  Haard  Commuracation  Rule 

Plan  to  nawtaw  ar«d  Promulgala  Effluent 
GudaHnaa  and  StMtdarda 

Federal  NPDES  Feea  In  Stataa  Where  EPA 
AdmMatora  ttte  NPOES  Program 

Effluart  Quidalinaa  and  Btandvda  for  the 
Pharmaceutical  Manufacturing  Category 

Eiflwant  G«adeanea  and  Standanla  for  Iha 
FestKida  aiemtcala  Category 

Effluent  Guidellnaa  and  Standarda  lor  Pulp, 
Paper,  and  Papert>oard  Cat«>gory 

Effluent  Quideinaa  and  Standarda  lor  the 
WaaM  Treatment  Category 

Effluent  Guideanea  and  Standards  for  the 
Mactiinary  Manufactunng  and  Rebuilding 
Category 

National  Pollution  Oiactvarge  EVminalion 
System  arx)  Sludge  Management  State 
Program  Regulationa  tor  Indwn  Tnbes 

NPDES  Regulauyy  Rewiaions 

NPOES  PerraM  Application  Standar'  Form  A 
and  Short  Form  A  (Revia«x\) 

Effluent  Qutdelinea  and  Standards  lor  the 
Organic  Cttamicats,  Plaatics  and  Synthetic 
Fibers  (OCPSF)  Category 

Water  Quality  Standards  -  Revision  for 
Indian  Trit>e8 

Amerxlments  to  Water  QuoMy  Planning  and 
Management  Regulations 

RavMions  to  Regulations  for  Modtficatwn  of 
Secondary  Treatment  f^equiraments  for 
MurMopal   Owcharge   mto   Marine  Waters 

Treatment  of  Indian  Tnties  as  StatAS  Under 
Section  404  of  the  Clear  Water  Act 

Sewage  Sludge  Use  and  Oispoaal  Reguiation 

Compreherwve  Construction  Girant  Regula- 
tion Revision 

Effluent  Gudelines  and  Standards  for  the 
Copper  Formng  Category 

Stata  Ravorvmg  Fund  Program  Implementa- 
tion RegutatKXis 

NatKX^  Pnmary  Onniung  Water  RegulatKtn: 
Radionuclides 

National  Primary  Dnnking  Water  RegulaOons: 
Disinfectlorv  Dtemtectants  and  Disinfection 
By-Products  (Revision) 

National  Pnmary  Dnnking  Wa'ar  Regulations; 
Arsenic 

National  Primary  Dnnl(ing  Water  Regulations: 
25  Contaminants  From  Dnnking  Water  Pri- 
ority List  (Ptiase  VI) 

Managerrient  of  Class  V  Injection  Wolls 
Under  Part  C  of  the  Safe  OnnKing  Water 
Act 

Indian  Rule  for  9\«  WeHfiead  Protection  Pro- 
gram and  Sole  Source  Aquifer  Demonstra- 
tion Program 

National  Pnmary  DnnKing  Water  Regulations: 
Syntfietic  Organic  Chemicals  and  Inorganic 
Cfwmicafs,  Monrtoring  for  Unregulated 
Contaminants  (Pfiase  n.  36  Contaminants) 

Naflunol  Primary  Driniting  Water  Regulatiorts: 
Inorganic  and  Organic  Compourxls  (Ptutse 
V/24  CorTiaminants) 

National  Primary  C>inld<-ig  Water  Regulationa: 
Lead  and  Copper 

Municipal  Waste  Combuator  As^  Manage- 
ment 


Seq. 
No. 


3623 

3532 
3645 

3546 

3SS3 

3559 

3559 

390B 

3574 

3577 
3678 
3563 

3584 

3586 

3587 
3588 

3589 

3590 
3809 
3610 
3611 

3612 
3613 
3614 
3615 

3616 

3617 

3618 

3619 

3620 

3621 

3622 

3623 
3624 
3625 

3626 

3627 
3828 

3629 

3630 
3631 

3633 

3634 


TWa 


OH  PottMon  rtmmtHan  Ragi«a9on  -  Phaaa  I 

ManaganwM  of  Uaad  0> 

DaflnBoR  of  Hazartfow  Wnto  TmK  Surface 
Impoundwart  antf  Vlfaala  PVa  (Revlaion) 

Hazantoua  Waala  Suaip  RaquliaaMnta  kt  Re- 
aponaa  to  Rutanvldng  PeiMuii  (Revision) 

Rnandat  Taat  tor  Local  Qovammenta  that 
Own/Operata  Munictoai  Solid  Waste  Land- 
Ma 

Modtoal  Waste  Oamonatalton  TracKmg  Pro- 
gram 

SoM  Waata  Diapoaal  FacHty  Cdiaria 

Untfaivound  Storaga  Tanka  Containing  Pe- 
troleum  -  Financial  ReaporwiPiMy  Require- 
ments: Financial  Test  tor  SeN  Inaurance  tor 
Local  Govamment  Enittoa 

Burning  of  Hazardouo  Waste  in  Boilers  and 
Induatriai  Fumaeaa 

NAA06:  Carbon  MonoxMa  fRewlew) 

NAAOS:  Nitrogen  OtoxWe  (Review) 

Requirementa  tor  the  Enhanced  Monitoring 
of  Ozone  and  Ozone  Precursors 

Reviaion  of  Rulea  for  Preven9on  of  Signifi- 
cant Oeterloraaon  (PSO)  and  New  Source 
Reyiew(NSR) 

Regulationa  for  implementing  the  Operating 
Permits  Requirernenta  of  the  Clean  Air  Act 

CtUzenSuit  Ragulatton 

Enhanced  Monitoring  and  Compliance  Certifi- 
cation Regulattorta 

Raid  Citation  Regulattons 

Contractor  Listing  Regulations 

NAAQS:  Lead  (Review) 

NAAQS:  Ozone  (Review) 

Criteria  for  Impoaing  Olacretiortary  Sanctions 
under  Title  I 

Daiwiopment  of  SIP  Completeness  Cntena 

NSPS:  Municipal  SoNd  Waste  Landfills 

Medical  Waate  incineration 

Municipal  Waate  Combuation  -  Ptiase  ii 
(Comtmatora  Greater  toan  250  Tons/Day) 

NSPS:  Municipal  Waste  Combuatton  -  Phase 
III  (ComtHjatora  Leaa  than  250  Tons/Day) 

NSPS:  Review  of  Subpart  L  -  Secondary 
Lead  Smeltera 

NSPS:  Review  of  Subpart  Da-Electric  Utility 
Steam  Generating  Unite  (S02) 

NSPS:  Muradpal  Waato  Combuailon  -  Phase 
HI  (Combuators  Leaa  Than  250  Ton&/Day) 

NESHAP:  Coke  Oven  Emissiona  from  Coke 
Oven  Charging,  Door  Laata.  and  Topside 
Leaks  on  Coal  Charged  Batteries 

NESHAP:  Asbeotoa  -  Comprahaneive  Raw 


NESHAP:       Chromium-Mdusfcial       Cooling 

Towers 
NESHAP:  Chromium-Eiactropiating 
NESHAP;  Ha2ardoua  Orgarac 
NESHAP:  Perchtoroethylene  Dry  Cleaning 
NESHAP:  Ethylene  Oxide  fcom  Comme'ciai 

StorKzalion 
NESHAP:  Orgenic  Solvenl  Degraaaing 
Compliance  Extensions  for  Earty  Reduction 

of  Hazardoua  Air  Pollutants 
General    Provisions    for    Major    and    Area 

Sources  of  Air  Toxica 
NESHAP;  Pulp  and  Paper 
Idenflfmatloii  of  Lesaer  Quantity  Cutoffs  for 

Major  Sources  Under  Section  112 
Standards  for  Tank  Veaael  Loeding  Oper- 

ationa 
RACM/BACM    Guidance   for   Fugitive   Dust 

Soutoea,  Prescribed  Burning,  and  Residen- 

9al  Wood  Combustion 
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Local  Qovammant— Cont 


Locri  Qovmmant— Cont 


Local  OovofTMnanl— ConU 


Seq. 

Ho. 


3644 

3650 
3656 

3657 

3658 

3660 
3662 
3663 
3664 

3665 

3666 

3667 
3668 

3676 

3677 
3678 

3679 
3680 

3661 

3682 

3683 

3684 
3685 
3666 
3687 
3693 
3694 

3698 

3699 

3701 

3702 
3706 

3713 

3714 

3715 
3717 


Title 


Add  Ram  Program  Implementation  Regula- 
tioa  Permita  Complianoe  f>lanning,  CompK- 
arwe  Certificatiorv  and  Excess  Emiaalorta 
Requirements 

Treatn>ent  Storage,  and  Diaposal  Facility  - 
RCRA  Air  Emission  Standarda 

General  Praemble  -  Requirements  for  Ap- 
proval of  State  Implementatwn  Plan  SUv 
mlttals  under  Clean  Air  Act  AmerxJnients  of 
1990 

Adminlatratlve  Penalty  Regulations  -  Rules 
of  Practice 

Designatton  and  Ctassificatkin  of  Nonattain- 
ment  Areas 

NAAQS:  Sulfur  Oxides  (Review) 

NSPS:  SOCMI  Reactor  Processes 

NSPS:  Calciners  and  Dryers 

Development  of  a  List  of  Source  Categories 
and  Schedule  for  Regulating  Source  Cate- 
gories of  Hazardous  Air  Pollutants  Subject 
to  Section  1 1 2  of  ttie  CAA  Artiendments  of 
1990 

Statement  of  Polk:y  Regarding  Petitions 
under  Section  112  of  Title  III  of  the  Oean 
Air  Act  Amendments  of  1990 

Guklance  for  ttie  Implementation  of  Section 
112(9) -Modifications 

Guideline  on  Ar  Quality  Models  (Revision) 

Control  Techniques  Guidelines 

State  Impiementatkin  Rans:  Attainment 
Status  ciesignations 

NAAQS:  Fine  Particulate  Manor 

New  Source  Review  Requirements  -  CMA 
Exhibits 

NSPS:  Polymers  and  Resin  Manufacture 

NSPS:  Automobile  and  Lighl-Duty  Tnjck 
Coating  Operations  (Revision) 

NSPS:  Fossil  Fuel-Fred  Steam  Generators 
(Revision) 

State  Implementation  Plans:  Polkry  on  Post- 
1987  Ozone  and  Carbon  Monoxide  Plan 
Reviskxis  for  Areas  Not  Attaining  ttie  Na- 
tional Ambient  Air  Quality  Standards 

NSPS:  Aspfialt  Processing  and  Asphalt  Roof- 
ing Manufactunng  Plants  (Review) 

NSPS:  Munk::ipal  Waste  Comtxjstors 

Rural  Fugitive  Dust  Polk:y  for  PMIO 

NESHAP:  Asbestos  (Compliance  Revisions) 

PSD  Increments  for  PMIO 

List  of  Substances  and  ThreshoM  Quantity 

AcckJent  Preventkxi  Regulations  and  Risk 
Management  Plan 

National  Prionties  Ust  (NPL)  for  Uncontrolled 
Hazardous  Waste  Sites  -  Proposed 
Update  XI 

Natkxial  Pnorities  List  for  Uncontrolled  Haz- 
ardous Waste  Sites  -  Proposed  Update  XII 

Revisions  to  tfie  National  Oil  and  Hazardous 
SutiStances  Pollution  Contingency  Plan 

Oil  Pollution  Preventton  Regulation  -  Phase  II 

Reportable  Quantities  (ROs)  for  Substances 
on  the  Extremely  Hazardous  Substances 
List 

Reimbursemort  of  Local  Governments  for 
Emergency  Response  to  Hazardous  Sub- 
stance Releases 

Administrative  Hearing  Procedures  for  Class 
II  Penalties  Under  CERCLA  and  Emergen- 
cy Planning  and  Community  Rlght-to-Krx>w 
Act 

Prior  Notice  of  Citizen  Suits  Under  CERCLA 
and  ttie  Emergency  Planning  and  Commu- 
nity Right-to-Know  Act 

National  Priorities  List  (NPL)  for  Uncontrolled 
Hazardous  Waste  Sites  -  Update  10 


Seq. 
r^o. 


3721 

3726 
3733 

3750 

3751 

3752 
3754 
3755 

3756 

3759 

3767 

3768 

3770 
3775 
3776 

3778 
3781 
3782 

3807 


3860 
3864 


3870 
3891 

3891 
3893 

3897 
3898 


3903 
3904 


Title 


Uniform  Adi  nirristf  aHi^  Requirementa  for 
Grants  and  CooperaUve  Agreements  to 
Stata  arxl  Local  Governments 

Federal  Policy  for  the  Prolectton  of  Human 
Sub^ecta 

New  Restricttons  on  Lobbying 


FEMA 


Comprehensive  Cooperattve  Agreement 
(CCA)  Policies,  Procedures,  and  Asaociat- 
ed  Programs 

National  Fkxxl  Insurarwe  Program  Cfianges 
for  Structures  on  Land  Sub)ect  to  Imminent 
Collapse  or  Sut>8idence 

Use  of  CrvH  Defense  Personnel,  Matenaia, 
and  Faaiities  for  Natural  Disaster  Purposes 

Nondiscrimination  in  Federally  Assisted  Pro- 
grams 

Review  and  Approval  of  State  and  Local 
Emergerx^y  Reaponae  Plans 

Radkjlogical  Emergency  Planning  and  Pre- 
paredness 

Conduct  at  the  National  Emergency  Training 
Center 

Disaster  Assi8tarx:e  -  Coastal  Barrier  Re- 
sources Act 

Civil  Defense:  State  and  Local  Emergency 
Management  Assistance  (EMA)  Prognm 

Temporary  Housing  Asaistance 

New  Restricttons  on  Lobbying 

National  Earttxjuaka  Hazards  Reduction  Aa- 
sistance  to  State  arxj  Local  Governments  ■ 
ttie  Urt>an  Search  and  Rescue  Program 

Disaster  Assistance  -  Public  Aasistance  Irv 
surarv^  Requirements 

Notk:e  -  Flood  Insurance  Rating  System 
Cfianges 

Disaster  Assistance,  Hazard  MitigatKin  Grant 
Program 


QSA 


New  Restncbom  on  Lobbylrtg 


NASA 


PolRy  on  the  Protection  of  Human  Subjects 
New  Restrfctiorw  on  Lobbying 


NARA 


Uniform    Administrative     Requirements    for 

Grants  and  Cooperative  Agreements 
NARA  Exhtoition  Loan  Standanls 


NEA 


Uniform     Administrative    Requirementa 

Grants  and  Cooperative  Agreements 
New  Resthcttom  on  Lobbytog 


for 


NEH 


Government  Guklance  for  Restrictions  on  Irv 

fluendng  Activities 
Uniform    Administrative     Requirements    for 

Grants  and  Cooperative  Agreements 


NSF 


New  Restrictions  on  Lobt>ying 
Federal  Polk:y  for  tfie  Protectton  of  Human 
Subjects 


Seq. 
Ho. 


Title 


3925 
3927 

4021 

4029 

4075 
4063 

4105 

4111 

4127 


4272 
4274 

4277 


4312 
4339 


4345 
4348 
4353 
4356 
4359 

4382 
4363 

4367 


4369 


4370 
4372 
4373 


4374 


4406 
4414 


one 


Coat  Prinopies  for  State  and  Local  Govern- 
ments (CrcUar  f^o  A-e7) 

Federal  Government  Uaer  Chargea  Pokey 
(Circular  No  A-25) 


osc 


Implementatton  of  the  Whistleblower  Protec- 
tion Act 


PEACE 


New  Restrictions  on  Lobbying 


SBA 


Accrual  of  imerest  Payable  by  SBA  m  Sec- 
ondary Market 

Disclosure  o(  Information  and  Pnvacy  Act  of 
1974  Amendments 

Uniform  AdministratTve  Requirements  for 
Grants  ana  Cooperatrve  Agreements,  fVo- 
posed  Reviswr  of  Circular  A-1 10 

Govemmentwide  Restrictions  on  Lobt»ying 


TVA 


New  Restrictions  on  Lobbying 


CP8C 


Protectkxi  ol  Human  Sul>)ecl8 
Requirements     for     Automatic     Reatoental 

Garage  Door  Openers 
Application  lor  Exemption  from  Praemptioo 


FCC 


Satellite  Communications 

In  trie  Matter  ot  an  Automatic  Transmitter 
klentifcation  System  (ATIS)  for  Radn 
Transmitting  Equipmem  (Gen  Doc  #86- 
337) 

Channels  14/69  Irterference 

FM  Zone  Consolidation 

Cable  Television  Effective  Competitkxi 

Cable  System  Definition 

MMDS:  Amend  Rules  Re  MMDS.  QFS  and 
(TFS 

Use  of  220-222  MHz  Band 

Personal  Emergency  Locator  TransmWar 
Service  (PELTS) 

Amendment  o)  Pari  87  to  Eatabiwh  Technical 
Starxtards  and  Licenamg  for  Aircraft  Earth 
Statom 

Frequency  CoordinatxyvAltematives  and  Op- 
txxw  to  the  Preeent  Frequency  Coordina- 
tion System 

Use  of  200  Channels  Outside  of  DFAs 

Special  Emergency  Radn  Pnvate  Camers 

Revision  o(  ttie  High  Froquerx:y  (HF)  Charv 
nels  for  trie  Maritime  Mobile  Service  to 
jrnpiement  the  Final  Acts  of  trie  World 
Administrative  Radio  Conference  for  ttie 
Mobile  Services 

Manne  VHF  Transmitter  Timers 


FHFB 


Community  Investment  Program 
Affordable  Housing  Program 


1*418 
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Stat*  GovanMRwH— ConL 


Strtt  OoMawMwtit    ConL 


No. 


4450 


4533 


Na 


24 

25 

102 
103 
113 

117 
127 

131 


134 

149 

150 
181 
162 

183 


185 


186 

187 
188 
189 

190 


1»1 
292 
306 

307 

333 


336 

341 


Trtte 


FRS 


RagUalloa  J  -  Colwtton  o(  Oacfc*  tMl 
OVmt  tlMnt  and  WIra  Tranaiafa  o(  Funds 
by  Fadaral  R«Mrv«  Banks  (Doctiat 
NurrtMT  R-OeVT) 


NRC 


nasMual  RadtoadMty  Cnlarta  tor  Unrastnct- 
ad  Ralaaaa  of  Lands  and  S&ucturaa 


SEC 


4642    Tax  Exarnpt  Monay  Martiet  Fund  Ruta  Pro- 
posals 


Stat*  Gk}v«rnm«nt 


TWa 


USOA 


CartMtoatton  of  Ov^gartc 


and   Ra- 


l-Mnao 


r«a   XX»  Organic 

Food  ProdMcaoM  Act  o(  1900 
Aipandmant   o«   Dairy    Promoflon 

saareh  Oidar 
Fadarat  PMcy  tor  iha  Pvotadton  at 

Ananala  Oaalnyad  Bacausa  o4  Scrapia 

Unpoctad  FIra  Ant 

Importation  of  Horaaa  from  Countnaa  Aftoct- 

ad  Hith  CoraagMus  Equina  Matiitia 
Anmal  Watfara  RaflDiationa;  Standards 
Sacumy  Sarvidng  tor  MMltipla  Housing  Loans 
Rurai  Rental  Housing  Loan  Potlaes,  Proca- 

duraa     and    Auttxxizations     -Procassmg 

Prsappiicattons 
Consarvanon  Eaaaments  on  Inventory  Prop- 
arty 
Advaraa   Daciaions  arxl  Adnunts^ative   Ap- 

paals  FmHA  Insfructton  1900-8 
Community  Progrwns  Quarantaad  Loans 
Rules  of  Procaoura 
Miacallanaous  OC  Provisions  of  Hunger  Pra- 

vantlon  Act  of  1988 
Spadal    Suppfamantai    Food    Program    for 

Woman,  Infants  and  CNtdren  (YV1C):  Food 

vt^^^fy  sj^tarwa 
Spadai    Suppiamantal    Food    Program    for 

Woman,  Inlanla  and  C^Wran  NorvOacra* 

Wonary  Fwdim  Rula 
Food  Stamp  Program:  Emargancy  Asastanca 

tor  \Actota  o4  Oiaaatars 
Food  DMifbHten  Program  -  Part  250 
SyslaiTiattc  Aiian  Vanflcattan  tor  Enttlaments 
OM  and  Adt«  Cara  Food  Program  -  AduH 

Day  CaM  Piui<siuii 
EmploymanI   and    Tranng    Raquraments    ■ 

Nowdiaciatloaary     nowiaona     from     ttia 

Hiaigar  Prawantww  Ad  d  NM 
Raviaar  EMort 
in/^^aala 
Andto  of  SlalSk.  Loctf  and  Mton  Tribal  Gov- 


Innpiamantation  of  Iha  Piogram  Fraud  Civil 

Rareadto*  Ad  at  t9e6 
Naw  Raaiiidiima  oa  Lobto^^ng 


ooc 


Protactlon  a(  HM«art  SubiadB 

Elimination    of    Raquiramarrt    tor    SMppar's 

Export  Dadaraitona  lor  Cartain  Exports  to 

Canada 


Saq. 
No. 


342 


343 


344 


345 


346 


347 

348 
349 

350 

351 

352 

353 


354 

355 
356 

356 


359 
361 

416 

417 


420 
435 

449 

487 

519 
529 
530 

540 

542 

574 


612 
614 

656 


Titto 


Raviaw  of  Ragulatnna  tor  Economic  Davel- 
opment  Admnatration-  Department  of 
Coiwnarca 

General  Raquramants  tor  Financial  Asaiat- 
anca  -  Design,  Cor\8tructx>n  of  Buildings 
to  Acoommodala  the  Ptiyaicaily  Handi- 
capped 

General  Raquraments  tor  Financial  Assist- 
arx»:  Employment  of  Expediters  or  Admin- 
istrativa  Employees,  Compensation  ol  Par- 
sons Engaged  t>y  or  on  Behalf  of  Appli- 
cants 

Sale  of  Loans  and  Loan  Guarantees  to  the 
Pnvale  Sector 

Protection  of  EDA's  lntar«8l  in  FacitiSes  Ac- 
quired, BuiR,  or  Improved  wttn  EDA  Grant 
Funds 

Economic  D«veloprr>ent  Districts.  Dislnct  Or- 
ganization'. Qvil  Rigfits  Requirements 

Public  Wonts   -   Industnal   Partes   and  Sites 

Public  Worlts  and  Development  Facilities  Pro- 
grams ■  Grant  Disborsements 

General  Requirements  for  Financial  Assist- 
ance -  Electnc  and  Gas  Facilttles 

Overall  Economic  Development  Program  - 
Progress  Report 

Da«gnatlon  of  Areas  on  the  Basis  of  Sutv 
stantial  UnemployrT>ent 

Overall  Economic  Development  Program; 
Putjilc  Works  and  Development  Facititjes 
Program 

General  Requirements  tor  Financtal  Assist- 
ance -  NonrelocatJon 

Ad|uatmant  Grants  -  RevoMr>g  Loan  Funds 

Environrnental  R©quirerner*ts 

Uniform  Adrmrnstrativo  Re^juiremerrts  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbying 

Public  Information 

Proposed  Regulations  lor  Iha  Ronda  Keys 
National  Manne  Sanctuary 

Groundfish  of  9\e  Gutt  ol  Alaska  and  High 
Seas  Salmon  Fishery  Off  Alaska.  Regula- 
tory Amendment 

Regulation  to  Cont'ol  illogal  Fishing  m  the 
Evclusrve  Economic  Zone  (EEZ)  and  Over- 
fisfimg  Outside  ttie  EEZ 

□laposition  of  Stranded  or  Distrassad  Endarv 
gered  or  Threatenad  Spaoas  of  Fsh  and 


Confidentiality  of  Statistics 

Regulations  InniieiTwntirig  1990  Reauthoriza- 
ton  ol  tie  Coastal  Zona  Managacnent  Act 

Oiapoaiaon  of  Tisauos  From  S»anded  Manne 
Mammals 

Impieiwentation  of  Coastal  Zorw  Manage- 
ment Act  Appeal  Fees 

Technical  Conforming  Changes  to  Exsting 
NCAA  Regulaaons  to  knplenieni  1960  Ra- 
authoraa&on  of  tfie  Coastal  Zone  Manage- 
merrt  Act 

Uat  WirMar-Run  OmocM  Salmon  of  the  Sac- 
ramento Rtmt  as  a  Threatened  Species 
Under  the  Endangered  Speaea  Act 

Fiahary  Managemani  Plan  tor  iha  Atlaniic 
Coast  Red  Drum  Fiahary 

Metric  Converswn  Policy  lor  Federal  Agerv 


DOO 


Raatrictiona  on  LobbyinQ 

Federal  Policy  tor  Iha  Protection  of  Human 

Subiects 
Part  325,  Processing  Department  of  tha  Army 

Permits 


Saq. 
No. 


667 

678 
684 

721 

724 

725 

727 

730 

732 

733 

734 

736 
737 
740 

741 

742 

743 
747 
759 
760 
787 

802 

803 

807 

808 
809 

811 


Title 


Part  326,  Entoroamant;  Clasa  H  Admmislra- 
bva  Panaltiaa 


EO 


New  Raatndtora  on  Lobbylns 

JavHa  GMad  and  Tatarttod  Slixlanti  Educa- 
tion Program 

Tha  Slala  Vocational  RatabWdton  Sen/ices 
Program  -  Daragulstion 

Tha  Slata  Indapandani  Living  Rehabilitation 
Services  Program  -  DaraguMton 

Centers  for  Indapandant  LMng  •  Standards 
and  Evaluation  Indicalors 

The  Staia  Vocational  RahaMNalion  Services 
Program  -  Maintani'ica  of  Effort 

Adult  Education  for  Iha  Hcmalaaa  Program 


DOE 


Energy  ENiciancy  Standards  for  Water  Heat- 
ers, Pool  Heaters,  Direct  Heating  Equip- 
ment, UobHa  Noma  Fumacaa,  Kitchen 
Ranges  i  Ovens,  Room  fm  Conditioners, 
Fluoraacant  Lamp  BaMaats,  (cont) 

Energy  EfManqr  Standards  tor  Central  Air 
Condibonars  and  Furnaces 

Energy  Conservation  Parlormanca  Standards 
for  I4aw  BuiUnga;  Subpart  B  -  Voluntary 
Parlormanca  Standards  tor  New  Non-Fed- 
eral Residential  Buildings 

AmendmanU  to  tha  State  Energy  Conserva- 
tion Program 

Amendments  to  the  Low-lrtcoma  Weatheriza- 
tion  Assistance  Program 

Grant  Programs  tor  Schools  and  Hospitals. 
Local  Qovamment  Buildings  and  Public 
Care  Inetitutiona-Amandmanta 

Energy  Conservation  Performance  Standards 
for  New  Buildings;  Subpart  A  -  Commercial 
and  Multi-Family  High  Rise  Residential 
Buildings 

Energy  Consanration  Partortnarwa  StandarcJs 
for  New  Buildings;  Subpart  C  -  Mandatory 
Performance  Standards  tor  New  Federal 
Residential  Buildings 

Energy-Efficiency  Standards  for  Dishwashers. 
Oothes  Washers  and  Clothes  Dryers 

Energy  Conservation  Standards  lor  Water 
Healers;  Technical  Amendments 

Annotation  of  Land  Records;  Uranium  Mill 
Tailing  Remedial  Action  Program 

Model  Federal  Policy  for  Protection  of 
Human  Research  Subiects 

Restrictions  on   LobtTying  (Nonprocurement) 


HHS 


Principles  for  Determining  Costs  and  Cost 
Allocation  Procedures  Applicable  to 
Grants,  Contracts,  and  Other  Agreements 
for  Wor*  Parformed  by  Hospitals 

Equal  Opportunity  In  Employment'  Public 
Broadcasting,  Public  Radio  and  Public 
Telecommunications  Entmes  Receiving 
Federal  Funds  from  the  Corporation  for 
Public  Broadcasting 

Civil  Money  Penatlias  for  Violattons  Relating 
to  Medical  Supplamantal  Poflctos 

Block  Grant  Programs 

Standardizatton  and  Unifonn  Application  o( 
CMP  Procedures 

Administrattva  Improvamanta,  Reporting  Re- 
quirements and  Other  Tachnical  Changes 
for  State  Madtoaid  Fraud  Controt  Units 
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9M»  OovenMwni— Coot. 


Oo^^>nwi^fi#— Cont. 


Saq. 
No. 


815 


816 
819 

822 

623 

625 
826 
628 

S30 

832 

834 

635 
836 

843 
644 

845 
056 


858 


900 
904 

806 

908 

913 
925 

938 
047 
950 


Titia 


Nondiacrimintfion  Raqulramants  dnctodng 
on  tha  Basia  of  Sax  or  RaHgton)  ApplcaUa 
to  Block  Grams  and  Standard  Nondiaortm- 
inaHon  Prooaduraa  Applicabto  to  Certain 
utnar  pio^wiia 

Audita  o(  NongoMammarMal  Qrantaaa 

Amandmants  to  dG  Exduaion  and  CMP  Au- 
thorttaa  Raautting  from  PL  100-83 

msruMii  Aamnaaaaw  nai|uranianis  ror 
Qranii  andCoopatdiva  /^aamants 

Entoroaniant  of  NondlacrlrairdHon  on  Iha 
Basis  of  Handicap  in  Fadarally  Asaistad 


QovammantaWa  Guiddtoa  tor  Naw  Rasthc- 

ttona  on  Lobbying;  hilailui  Rnd  Gutfanoa 
Fadard  Poftoy  tor  tfia  Protactlon  of  Human 

Subtacts 
Enloroamanl   d   Nondlicrlininaaon   on   ffw 

Baais  ct  Handtoap  In  Fadataty  Asastad 

Programs 
Foatar  Can,  Adoption  Assistanoa,  and  Child 

Walfara  San<icas 
Raqi*Mnanti  Applicabto  to  Tiito  IV-E  Fodar 

Cara  and  Titla  IV-B  Child  Watf«a  Sanncas 
Nnwacunlng  Ei^diaaa  of  AdoptkirvTacfwi- 

cal  Amandmant 
TWa  IV-E  AamWattatiw  Coats 
Amandmants  to   Davetopmemal   Disabilities 

Rutoa 
Adoption  and  Foatar  Cara  Informdion 
SocM  Sarvicas  Btock  Grwit  Intarmdton  Coi- 


Conaolidatad  Qranta  to  Inautar  Araaa 

01d-A«a  SuTifvois  and  DtoabiMy  Inauranoa 
arto  Supplamantal  Security  Incoma  Pro- 
gnma;  uadrmavng  uaanaqf  arv  onno- 
naaa;  Faa  UmHdion  Policy  tor  Purchase  of 
Laboratory  Tests 

OkMo*.  SurviMra  and  DtaabiMy  Inauranca 
and  Supplamantal  Securtty  Inoome  Pro- 
grams; Datarmlnatton  of  Disatailtty  -  Oatar- 
mining  State  Agency  Substantial  Failure 

OM  Aga^  Survtwora,  and  OiaaMKy  Inauranca 
and  Supplamantal  Security  IncortM  Pro- 
grams; Otanddtis  tor  ConauNaMva  Exami- 
nations; Existing  Medical  Evidanca 

Supplamantd  Sao^  Incoma  Program;  Fad- 
aral  AdrnMatialtan  of  Opiiond  Stole  Sup- 
ptomantalton 

Old-Age.  Sdviws.  and  Diaabidy  Inauranca 
and  Supplamantal  Security  Incoma  Pro- 
grams; Cancdtod  Consulldiva  Examina- 
tions 

Old-Aga,  Sunriwarm,  and  OisabiMy  Irwjranca 
Program;  Extension  of  Social  Sacuity  Cov- 
araga  to  Lianain  wronwra;  SMOcara  (Jnqi 
Coverage  of  Cartain  Stato  and  Local  Gov- 

Supplamantd  Securtty  Incoma  Program; 
ModNicdton  of  Intarim  Aaadlanca  RalBv 
buraamant  Program 

Diactoaura  of  OtDdd  Raoords  and  Informa- 
tion; Blood  Oortw  Locator  Sarvica 

Extandtog  0I(M«b.  Sunmrars.  and  Disability 
Inauranca  Coiwage  to  Carldn  Stole  and 
Locd  GoMmmam  Duployaas  (291F) 

OU  Agsk  SwMlMfS.  did  Otoabidy  Insurance 
and  Supplamantd  Sacurity  Incoma  Pio- 
grams;  Ddanninations  of  Disstoillly  Compli- 
anoa  and  Othd  Changes 

WdMTS  to  RaqMomanl  That  Slataa  Spend 
at  Least  s  Certain  Portion  of  Sdte  Block 
Grant  Funds  for  Naai  Mantol  HaaMh  Sarv- 
icaa  and  Programa 

Subcfi^td  J  -  rational  Vaccina  Pro-am. 
Part  110  Inionilion  and  Education.  Sub- 
part A  -  Vaccina  Intonwdton  Matarids 


Saa 
No. 


952 
B63 

967 
961 


eft4 


019 
034 
036 


040 

041 

042 
053 

056 
061 

062 

063 

066 
060 
070 
073 
077 
079 


088 

oeo 

002 

093 
095 


097 
101 

102 
103 

10S 

106 
108 


Titto 


Madicd  Esaminalion  ot  Altona 
Food  Utbaing  Ravtoai 
Sdmondto  Entarttidis  in  Shal  Egga 
PrcascOon  of  Human  Sub^acto;  liiMmad  Con- 

s»it;   Standwds   lor   InstituUond   Raviaw 

Bodda  tor  CMcd  iiwadlgdtona 
wpwounv    VI    MHni^wnov    ifvsPTisni    or 

Ndooic  Addtota;  JoM  FDA  and  NIDA  Pro- 

poaad  RdMon  of  ConMona  of  Uaa 
Grants  for  Raaaarch  Protocts 
Hoapioa  Saivicaa  (MB-7-P) 
Ra'i^aad  Effact^to  Oato  of  Madteara/Madtoaid 

f^oi4dar  Agraamant  and  Si^ipkd  Participa- 

lton(H80-13»^ 

of  AocfadMng  OrgartaMions  ftx 
igancy  PafWpaMon  (BPD- 

413-PN) 
Madtodd  EMgtoWy  ol  Po¥arty  Lavd  Groups 

and  Extended  Cooaraga  of  Sarvicas  (MB- 

1>I») 
Transfer  of  Oaaoiycaa  lor  Laos  Than  Fair 

MdUd  Vahia  (MB-10-P) 
Survey  and  CarHUcdton  of  Shiltod  Nursing 

FacMtoa  and  Nurdng  FacMlaa  ar>d  En- 

torcamant  Prooaduraa  (HSO-156-P) 
Protactlon  of  tocoffta  and   Raaources  for 

Community  Spouaa  (MB-23-P) 
vnaocaia  Managamam  mrormaaon   oysiam 

(MMIS)  Parfomianca  Raviaw,  Notificatxyi 

^ooaduras  tor  Changes  (M8-36-P) 
Madtoald  Paymant  of  Macfloara  Cod  Sharir>g 

for  uuasaaQ  MaoRara  tsartancdnaa  ana 

OuaMad  Otoabtod  Woitwrs  |li«B4>3i-P) 
S«way  Raquiiamanto  and  AWawdM  Sane- 

bona  tor  Home  Hadth  Aganciaa  (HSO-169- 

P) 
Extended  Medicaid  EKglbllty  for  Cartain  Indi- 

widuaiB  (MB.02B4>) 
Ertforeamar*   of    lahnratory    RaquiramarTts 

(HSO-179-P) 
nosklant  Asasaamsnl  in  Long  Term  Cara 

FacMist  (Hsaia^P) 

Early  and  Periodic  Scroaning,  Diagnoetic,  and 
Traatmani  (EPSOT)  Sdvlcaa  (MB-2S-P) 

UnHom)  Ela^onto  Cod  RsporUng  System  for 
Hoapllals  (BP048fr^ 

Changes  to  Iha  Inpattont  Hoapitd  Proapac- 
thw  Paymant  Syalam  wto  Ftocd  Yad  1002 
Rataa(BPD-7ll-P) 

Case  Management  (MB-27-P) 

MadcaM  ThM  Party  UabiWy:  Cod  Eftadhw- 
naaa  Wdxars  (M&JO.P) 

Madtodd  for  Two-Parent  Famftaa  (MB-42-P) 

Medicaid  Managed  Care  Issues  (Me-44-P) 

Changaa  to  Ow  End-Stoga  Rand  CTaaass 
(ESRO)  Paymant  Mathodotogy  and  Pro- 
poaad  Compoaito  Paymant  Rataa  tor  Out- 
patient Malnlananoa  Olalyaia  Sarvicas 
(BPD-a24-P) 

Dlract  Paymant  of  Organ  ^ocuramant  Orga- 
nizdiona(BPD-7i5-P) 

Madicda.  Madtodd  and  CLIA  Programs:  In- 
and  CartMcatton  ^ocattoras  ftsr 
(HSO-103-P) 

LOntinUniOn   of   rrY  V  OHONMnQ   LOOM   CMnina 

TarminMlom  fHS0-1»4-P) 
Pr^^llniiMion    Rprtsw    sntf    Ai^honzsOon, 

Oulpatfwit   Surginr,    PmwMmion    Oiag- 

nost)c   TettinQ   and   Sam*   Day   Sufgory 

Undv  MadteaW  (M&02tP) 
Madteflid  BlgRMMy  and  Covara^a  RaQu>^ 

manl»  (MB-001-fC) 
Daductk)n    of    Incurrad    ft4adksal    Expansas 

(Spanddown)  (klfroeo^ 
MadtodWMadtodd   Ravdudion   of   Aaaats 

<BP0^11-F) 


Saq. 
No. 


Titto 


00  I  Eftoct  ot  Appaato  on  Hoapltal-BpaclOc  ^orOon 
I     of  Ota  t»roapaclkia  Paymani  Rda  (Bi>D- 

368-F) 
10    Home  and  CommurAy^aaad  Sarvtoaa  and 

nsapkatory  Cara  tor  VanOlator-Oapandanl 

MMdiMto  (MB-O-F) 
18    RaqulramantB  lor  Long  Tana  Cara  FaciMas 

(Bf>&00»^ 
20    Stato  Shara  of  Finandd  PdOctpatioti  (MB- 

22-FC) 
24    Home  and  Conanunlty-Based  Sarvicas  tor 
j      the  Ektorty  (MB-01fr4Pq 

27  Chargaa   to    Raaidanto'    Funds   in    Nursing 

Homaa  (BP&477-F) 

28  I  ProNbition  of  FFP  for  Educaliond  and  Voca- 

•ond  Training  tor  inaOfcWcwaiiad  IndMd- 
uda  (BPO-tee-P) 

34  I  Clincd    Laboratory    HniundWdH    Amand- 

mants of  1960;  Faa  ColacOon  (H90-177- 
F) 

35  '  Paymani  Adiustmants  for  Hoapilals  TTwi 
I  San«  a  Daproportonato  Number  of  Low- 
I      Income  Patients  (MB-017-P) 

37  I  Madlcara,  Madicdd  dto  CLiA  Pnagrdiv 
Ragutottons  Impiamenting  Iha  Cttrscd  Lab- 
oratory Iwprovamant  Amandmanto  of  1060 
(CUA'88)(HSO-176.F) 

38  Praadmisdon  Scraareng  and  Annud  Raaidani 
Raviaw  (BPO-661-F) 

39  Nurse  Aide  Trdnaig  and  Competency  Evdua- 
Iton  Programs  (BP0662-f) 

40  Paymani  tor  Epoean  (EPOi  Furrwhad  to 
ESRO  Patients  (BPO-652-IFQ 

41  Granting  and  WIthdrawd  of  Daiwisr^  Auttwr- 
ity  to  Piivato  Nonprofit  AocradHalion  Orga- 
mzatiorw  and  Stoto  Ucanaura  AgarxMs  tor 
Laboratonaa  (HSQ-181-F) 

47    Eligibilly   tor   Premium   Hoapitd   Inauranca; 

Stato  Buy-to  Agreements  (BPO-088-FC) 
52    Changes    to    tha    Long-Term    Cara   FaoHty 

Survey  Procass  {HSa-175-FC) 

54  Coordination  of  ttadicdd  wdi  Spacdl  Sup- 
ptamarttd  Food  Program  for  Woman.  In- 

\     lanls  and  ChMran  (M&.30-n 

55  I  Payment  for  Fadarally  QuaWiad  HsaMi 
'     Center  Services  (BPD-728-FQ 

56  1  Granting  and  Withdrawal  of  Oaansng  Author- 

ity to  Nattond  AccradttaOon  Organottona 
(HSO-159-F) 

70  MdOcaM  Drug  Rabato  Program  (MB-046-IFq 

71  Madtodd  ElgMNly  tor  Oualiftod  Swardy  Im- 
pdrad  Individuais  (MB-I6-FQ 

72  Madtodd  EBglbltty  Groups,  Coverage  and 
CondHtons  of  ElgtoMy;  LagiatoCva 
Changes  Under  OBRA  '87.  COBRA,  and 
TEFRA  (MB-014-f) 

81  Alan  Varittoatlan  Prooaduraa  for  AFDC,  Stato 
Admlnlatorad  Adult  Aadstanos  and  Madto- 
dd Programa;  l4oltoe  oT  Proposed  Ruia- 
malUng 

82  Disregards  of  Income  and  Raaowcas 

83  Ravlanna  to  AudR  RagutaBons  as  a  Result  of 
ttia  Chid  Support  Proviaions  of  the  Family 
Support  Act  of  1068 

84  Mandatory  Automated  CNto  Support  Enloroa- 
mant  Systems 

06    Emargancy  AssislafKa 
87    PiufifciUuii  of  Fadard  Fundtog  of  Ouatdton 
ad  Uism  Fees 
TVnaframea  for  Paying  St^^port  Coltocltons  to 
AFDCFamaas 
80    Exianston  of  Non-AFDC  Fadard  Tax  Rafixid 

00  LJmitationa  on  Faderd  Fundtog  arto  Souroea 
of  State's  Share  Undv  the  IV-O  Program 

01  At-Rak  ChH  Cara 
92    Raviaw   and   Ad|uatment   of   CNto   Support 

Orders 


18420 


Federal  Register  /  Vol.  56,  No.  71  /  Monday,  April  22,  1991  /  Unified  Agenda 


Stat*  Govcmnwnt— Cont 


Stat*  Gov*fnm*nt— Cont. 


Stat*  Gov*mm*nt— Cont. 


No. 


1193 

1104 
1195 

1198 
1197 
1196 


1190 
1200 

1201 


1202 
1204 
1206 
1206 
1207 

1206 

1216 
1225 

1227 
1233 
1235 
1236 

1237 

1240 
1244 

1250 

1251 

1261 

1274 
1280 


Trtl« 


Aid  to  FaiTKliM  With  0«p«ndent  ChMreo  Pro- 
grtm;  lmot«mentatkx>  of  th«  Defiot  Raduc- 
UonActof  1984 

Exduaion  of  Indian  Trust  Funds  and  Alaska 
Natty*  Ctaims  SsttlefTwnt  Act  Distribulions 

Inwrwdtaita  Wag*  WIttfhotding,  Revtew  and 
Adiustmsnt  of  ChM  Support  Ordsrs.  and 
Monttity  Node*  of  Support  Coltocttons 

160  Dtsragard,  Patamity  EstaMshrrwnt  and 
Mandatory  QukMlnM 

R«<at*d  AFDC  Amandmants  undar  tha 
Famtiy  Support  Act  of  1968 

Amandmants  to  itia  Stata  Legalization 
Inipaci  Asststanca  Grant  (SUAG)  Ragula- 
tlon 

OmnBms  Sudgat  RaconoNatkxi  Act  of  1987 

Feas  lor  Usa  of  tt>a  Fadaral  Parent  Locator 
Sarvtoa  In  Non-AFCX:  Coses 

Amandmants  to  ttia  State  Legalization 
Impact  Assistance  Grant  (SLIAG)  Regula- 
tion 

Corriputar  Matching  And  Privacy  Protection 
Act  Provisions 

Cooperation  to  Pursue  Third  Psrty  Heaitt) 
Coverage 

Targeting  m  tha  Income  and  Eligibility  Verifi- 
cation System  Data 

Servicas  to  Post-AFDC  and  Medicaid-Only 
Famines 

Aid  To  Farnlies  With  Deperxtont  Children  • 
Jot)  Opportunities  snd  Basic  Skills  Trsining 
Program,  Program  Participant  Employment 
Protection 

Automobile  Exclusion  Um.t 


Seq. 

No. 


HUD 


AJmii'iisti  stive  Ctaims  -  OwaHowed  Costs  Pro- 
visions (S-11-00-,  FR-2861) 

ProhWtion  on  Usa  of  Federal  Funds  for  Lob- 
bying; Requirements  for  Oisctosurs  State- 
ments (S-1 -90;  FR-2719) 

HOPE  for  EkJerly  IndepanderKe  Program  • 
Program  Quidelinas  (S-7-91.  FR-2957) 

Protection  of  Human  Subjects  m  Research 
(S*83;  FR-1807) 

Comprahensiva  Housing  Affordabillly  Strate- 
gy (CHAS)  -  (S-1 5-91;  FR-2932) 

Rasthctions  on  Housing  Assistance  to  ineiigt- 
bie  ANans  (S-7.67;  FR-2383  (formerly  FR- 
1588)) 

HOPE  Grant  Progrsms;  Interim  Regulations 
Relatad  to  tha  HOPE  Programs  (S-4-91; 
FR-2965) 

Technical  Rule  to  Add  Reference  to  CHAS  to 
Existing  Reguistions  (S-1 1-91.  FR-2970) 

OisaHowanca  of  Legal  Fsea;  Litigation  Con- 
trots  for  HUD  Assistance  Recipients  (S-7- 
88;  FR-2134) 

Procedures  tor  Obtaining  Wage  and  Claim 
Information  from  Stata  Wage  Information 
Coltaction  Agencies  (8-10-88;  FR-258e) 

Review  of  Applications  for  Housing  Asstst- 
snce  and  Attocation  of  Housing  Assistance 
Funds  (5-10-64;  FR-1896) 

Singis  Fsmily  Oavelopment  Acceptance  of 
Individual  Residential  Wstar  Purification 
Equipment  (H-25-90;  FR-2855) 

Section  223(d)  Operating  Loss  Loan  Insur- 
snoe  (H-35-90;  FR-2892) 

Administrative  Instructksns  Covering  Voiurv 
tary  Tenninations  (Opt-Out)  of  Existing 
Section  8  Contracts  and  Expiring  Loan 
Manaoemani  Sat-Aaida  (LMSA)  Contracta 
(H-17-80;  FR-2680) 


1284 

1301 
1303 

1326 
1333 

1335 
1336 

1337 
1339 
1340 

1343 

1345 

1348 

1349 

1352 

1355 
1357 

1360 

1361 
1365 
1366 

1368 

1387 
1390 
1391 
1397 
1400 

1401 
1404 
1406 


Title 


ConfonTwig  Section  8  Existing  Certificate 
Regulation  to  Housing  Voucher  Format  (H- 
2-87:  FR-2294) 

State  Agency  Amendments  (H- 70-84;  FR- 
1997) 

Arrvsndments  to  Multifamily  Mortgage  Insur- 
ance Regs-Single  Room  Occupancy  Fa- 
cilrties  (SROs)-(H- 13-90;  FR-2774) 

Section  8  Housing  Vouchers  (H-32-90:  FR- 
2889) 

Correction  of  Health  and  Safety  Violations  in 
ReTiabilitaled  Residential  r>ropertie8  Assist- 
ed with  Community  Devetopment  Bkxk 
Grant  Funds  (CPD- 10-90.  FR-2874) 

Communrty  Devetopment  Bkxk  Grants-Code 
Enforcement  (CPD-2-91,  FR-2943) 

Oxnmunrty  Development  Bkx*  Grants-Ois- 
positon  of  Property  Below  Market  Value 
(CPO-3-91;  FR2999) 

Community  Dev9loprT>ent  Block  Grants- 
Project  (CPD-4-91,  FR-3000) 

Community  Devekjpment  Loan  Guarantees 
(CPa9-01,  FR-2959) 

Prevention  of  Discrimination  Based  on  Alien- 
age in  the  Provision  of  CDBG-Funded 
Public  Services  (Alien  IV)  (CPD- 19-90;  FR- 
2913) 

Emergency  Sttolter  Grants  Program  (CPD-5- 
91;  FR-3005) 

Supplemental  Assistance  for  Facilities  to 
Assist  the  Homeless  (CPD-6-91;  FR-3006) 

Community  Development  Block  Grants: 
Statt)  s  Program  (CPD-7-83.  FR-1877) 

Miscellaneous  Revisions  of  Pan  570  -  1987 
HCO  Act  (CPD- 5-88:  FH-2496) 

Supportive  Housing  Demonstration;  SAFAH 
(CPD- 11-91;  FR-3026) 

Shelter  Plus  Care  (CPD- 13-90;  FR-2877) 

Rental  Rehabilitation  Grant  Program  (CPD-4- 
90;  FR-2771) 

Community  Development  Block  Grants-Reto- 
cation/  Disposition  Amendments  (CPD- 12- 
90;  FR-2876) 

Community  Developmeni  Block  Grants;  Enti- 
tlement Grant  (CPD-17-90;  FR-28ei) 

Certification  of  Substantial  Equivalency  Agen- 
cies (FHEO-1-91:  FR-3019) 

Fair  Housing  Initiative  Program:  Program  De- 
scnption  and  Eligibility  Cntena  (FHEO-2-90; 
FR-2884) 

Employment  Opportunities  (or  Businesses 
and  Lower  income  Persons  in  Connection 
with  Assisted  Protects  (FHEO-6-90;  FR- 
2898) 

Public  and  Indian  Housir>g:  Ceiling  Rents  (P- 
2-89;  FR-2529)  1987  HCD  Act 

Public  Housing  Development- Technical  Cor- 
rections (P-8-9C:  FR-2865) 

Public  Housirig  -  Tenant  Leases  and  PHA 
Gnevance  Heanngs  (P-26-79;  FR-1 164) 

Comprehensive  Grants  Program  (P-8-91;  FR- 
2980) 

Replacement  Housing  (or  Public  Housing 
Demolition  and  Disposition  (P-5-88;  FR- 
2463)  1987  HCD  Act 

Implementation  of  Percentage  Limit  Provi- 
sions Under  Section  16  of  the  United 
Housing  Act  of  1937  (P-7-88;  FR-2465) 
1987  HCO  Act 

Lead-Based  Paint  Poisoning  Prevention  Act  - 
Stewart  B  McKinney  Homeless  Assistance 
Amendments  of  1988  -  Section  1088  (P- 
19-88;  FR-2583) 

Performance  Funding  System  Revisions  (87 
Ad-Energy  Conservation  Savings,  Audit 
Responsibilities  (P- 12-88,  FR-2504) 


Seq. 
No. 


1410 
1413 


1419 

1421 

1422 

1434 
1450 

1452 

1454 
1456 
1457 
1459 
1460 
1461 

1462 
1463 

1465 
1468 
1469 
1470 
1471 

1472 
1475 
1477 
1478 
1479 
1480 

1521 

1613 

1614 

1615 
1617 

1621 
1622 

1625 


Title 


Increaae  In  Single  Person  Occupancy  Limits 
(P-48-84;  FR-2063) 

PHA-Owned  and  Leased  Project;  Mainte- 
nance and  Operation;  Tenant  Allowance 
for  Utilities  (P-8-86;  FR-2260) 


DOt 


Department  of  the  Interior,  Nonprocurement 
Debarment  and  Suspension  Regulation 

Department  of  ttie  Interior,  New  Restrictions 
on  Lobbying 

Administrative  and  Audit  Requirements  and 
Cost  Principles  for  Assistance  Programs 

Migratory  Bird  Hunting 

(kinfemng  Designated  Port  Status  on  Balti- 
more, MD 

Migratory  Bird  Hunting:  Regulations  Propos- 
als for  Certain  Federal  Indian  Reservations 
and  Ceded  Lands 

Endangered  and  Threatened  WiUlife  and 
Plants 

Nontoxk:  Shot  Regulations  (or  Hunting  Migra- 
tory Birds 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  end  Threatened  WiMlife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants 

Proposed  Determination  of  Experimental 
Population  Status  for  an  Introduced  Popu- 
latxxi  of  Colorado  Squawfish 

Endangered  and  Threatened  Wildlife  and 
Plants 

Administrative  Requirements,  Federal  Aid  In 
Fish  arid  Federal  Aid  in  Wildlife  Restoration 
Acts 

Threatened    Wildlife   and 


Endangered 

Plants 
Endangered 

Plants 
Endangered 

Plants 
Endangered 

Plants 
Endangered 


arxj 


and  Threatened  Wildlife  and 
and  Threatened  Wildlife  and 
and    Threatened    Wildlife    and 

and    Threatened    WiWIIfe    and 

Plants:   Special   Rule   Allowing   Regulated 

Taking  of  the  Utah  P'airie  Dog 
Endangered    and    Threatened    Wildlife    and 

Pianu 
Endangered   and   Threatened   Wikllife   and 

Plants 
Endangered   and   Threatened   Wildlife   and 

Plants 
Importation  or  Shipment  o(  Injunous  Wildlife; 

Zebra  Mussol 
Endangered   and    Threatened   WikJIife   and 

Plants 
Endangered    and    Tlveatened    Wikllife    and 

Plants;  Stellar  Sea  Lkxi  and  Sacramento 

River  Winter-Run  Chinook  Salmon 
Land  and  Water  Conservatkan  Fund  Program 

of  Assistance  to  States;  Post-Completion 

Compliance 
Surface  Coal  Mining  and  Reclamatkxi  Oper- 

atkxis;  Two  Acre  Exemptk}n  Repeal 
Federal  Regulatory  Programs;  Permit  Applica- 
tion Fees 
Individual  Civil  Penalties 
Cassatkxi  of  Operations:  Temporary  Cessa- 

tkxi 
Sarvioaof  Documents 
Dafinitkxi    and    Criteria    for    VaAd    Existing 

Rights 
Pravkxisty  Mined  Areas  and  Coal  Preparation 

Plants-  Remand 
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Stat*  QovvmiiMnt    Cont 


Seq. 

No. 


1626 

1627 
1631 
1632 

1633 
1634 
1636 

1649 

1658 
1605 


1704 
1712 
1742 
1796 
1805 
1813 

1820 

1828 

1829 

1832 
1833 

1834 

1835 

1836 
1837 

1638 


Title 


OMgation  to  Repair  Subeiderwa-Cauaed  Ma- 
larial Damage  to  SUuctures  and  FacHltias 

WatlwidsRuia 

Radamalion  Technotogy  Rule 

Parmanant  Program  Perfomiance  Standarda; 
HIghwall  Policy 

Aaseaamant  Conference  Scheduling 

Intartm  Program  Raviakins 

Parmanant  Regulatory  Program:  Best  Tech- 
rx>l0|jy  Cunrentfy  Available 

Racraation  and  Public  Purposes:  Soix)  Waste 
Disposal 

Exchanges  ■  General  Procedures 

Onshore  On  and  Gas  OperatKXis  -  Coopera- 
tive Agreements,  Delegations  of  Authority 
and  Contracts  for  Oil  and  Gas  Inspection 
and  Enforcement 


DOJ 


1840 

1641 
1S42 

1864 
1065 
1866 


l^ondiscriminatkxi  on  the  Basis  of  Disability  in 
Stale  and  Local  Government  Servk^M 

Trartsfer  of  Glutsthimide  from  Scfiedule  III  to 
Schedule  II 

Nonimmigrant  Classes,  School  Approvals  and 
Reporting  Requirements 

Applicatk>n  for  ttie  Exercise  of  Discretion 
Under  212c  Aggravated  Fekxts 

Special  Immigrant  Status;  Certain  Aliens  De- 
clared Dependent  on  a  Juvenile  Court 

Availability  of  Decisions  and  Interpretive  Ma- 
terial Under  the  Freedom  of  Informatkxi 
Act 

Proceedings  to  Determine  Deportablity  of 
Aliens  in  ttie  United  States:  Apprehensk>n, 
Custody.  Hearing  and  Appeal 

New  Restrictkns  on  Lot>bying 

Federal  Poftcy  for  Itie  Protection  of  Human 

Office  of  Juvenile  Justx:e  and  Delinquency 

Prevention  Formula  Grants  Regulations 
Uniform     Administrative     Requirements     for 

Grants   ar>d   Cooperative    Agreements    to 

Stats  and  Local  Goverrtments 
Uniform     Administrative     Requirements     tor 

Grants  and  Cooperative  Agreements  to  Irv 

stitutk>ns  of  Higfier  Education.   Hospitals. 

and  Other  Nonprofit  Organizations 
Criminal  Intelligence  Systems  Operating  Pdi- 

cias 
Cn  .linal  Justice  Information  Systems 
Equal     Employment    Opportunity     Program 

Guidalnae 
Nondiscrimination  m  OJP  Foderaliy  Assisted 

Programs 


DOL 


Govarnmant  Corrtractors:  Contractor  Partici- 
pabon  In  Trainnig  Programs  Pursuant  to 
the  Job  Trainli^  Partnerahv  Act  (JTPA) 
(29  use  1781) 

Govarnmant  Contactors:  Norxiscnmination 
and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

OaMng  and  Deiimiiirfg  ttw  Terms  "Any  Errv 
ployee  Employed  in  a  Bona  Fxle  Execu- 
tkw.  AdminiBtralive.  or  Prolosawnal  Capac- 
ity" (ESA/W-H) 

Servtoes  to  Migrant  and  Seasonal  Famrwork- 
ara.  Job  Service  Compiami  System.  Moni- 
tofingand  Entorcamerrt 

Usa  of  Funds  Transferred  to  0ie  States 
Under  Section  903(c)  of  tha  Sooal  Security 
Ad  (Reed  Act) 

Mrlina  DeregutaiiDfv  Cmployaa  Benefit  Pro- 
gram 


Saa 

No. 


867 
868 

860 

870 

872 

878 
879 
864 
885 

888 

869 
919 
938 

940 
062 

^55 

959 

962 

983 

988 


Title 


Sanior  CommunHy  Sarvioa  Emptoyment  Pro- 


1993 

1995 
1997 

1999 
2002 
2005 
2007 

2017 

2018 
2019 

2030 
2035 

2036 


Advances  Undar  TWa  XII,   S8A.  and  Tax 

Credit  Under  FUTA 

Lobar  Carateaaon  Prooosa  tor  tha  Pamw- 
nanl  Emptoyment  of  Akans  In  the  United 
States 

Fadeiai-Siata  Unamploymant  CSompanaaSon 
Program;  Confklentiality  and  OiackMure  of 
Stale  Racofdo 

Implementation  ol  Oefanoe  AuttnrtzaUon  Ad 
Amandmants  to  Tilia  III  of  tha  Job  TraMng 
Partnarahip  Ad 

Disaster  Uneniptoyment  Asaiatanoa  Program 
(DUA) 

Administrative  Prooadura.  Fadaral  State  Urv 
employment  Compensation  Program 

Improvements  to  the  Job  Training  Partner- 
ship Ad  (JTPA)  Fiscal  imegrity 

Imptamentalion  of  Oaan  Air  Ad  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
narahip Ad  (JTFA) 

Job  Opporanbas  arx)  Basic  SMRs  Training 
Program  (JOBS) 

The  Job  Training  Portnarohip  Ad  Amend- 
ments of  1000 

CmI  Penalties  for  Violations  of  the  Federal 
Mine  Safely  and  Health  Ad  of  1 977 

NorxAscriminatioi  i  In  Programs  and  Activities 
Receiving  Federal  Rnancial  Assialanoo 
from  the  Department  of  Labor 

New  Restridkxis  on  Lobbying 

Explosive  and  Other  Dangerous  Atmospherao 
(Part  1915) 

Recording  and  Reportir>g  Occupational  Inju- 
ries and  Illnesses 

Reporting  of  Fatality  or  Muttipie  Hospitaliza- 
tions 

Accreditatior  of  Training  Programs  for  Haz- 
ardous Waste  Operations  (Part  1910) 

Vehicle  Safety 

Veterans'  Programs  and  Services  Adminis- 
tered by  the  Office  o(  the  Assistant  Secre- 
tary (or  Veterans'  Employment  and  Tram- 

STATt 


Seq 
No. 


Stat*  Oo<f  nmwit— Cont 


TiBe 


Administrative  Practice  and  Procedure,  Clas- 
sified Information.  Freedom  o(  Information. 
Privacy 

Uniform  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements 

New  Restnctions  on  Lobtjying 


DOT 


Proposed  Poficv  on  Peak  Period  Pricrig  of 
Airport  Landing  Fees 

Transportation  Acquisition  Regulations.  Re- 
write 

Minority  Business  Enterpnse  Program  (Finan- 
cial Assistance  Programs) 

NorxJiscnmmation  on  the  Basis  o(  Handicap 
in  Federally  Assisted  Mass  Transit  Pro- 
grams 

Standard  Time  Zone  Boundary  m  the  State 
of  Indiana:  Proposed  Rekxation 

New  Restrictions  on  Lobbying 

Federal  Polkry  for  the  Proloctkjn  ol  Human 
Subjects 

Polcy  Statement  on  Airlme  Preemptior 

Uniform  Admmistratwe  Requrements  for 
Grants  and  CooperatMe  Agreements  to 
State  and  Local  Governments 

Transportation  Acquisiaon  Regulations 


2061 

2067 
2110 

2279 

2260 
2261 

2282 


2283 
2284 
2285 
2286 

2267 
2288 

2289 
2290 

2291 
2202 

2207 
2296 

2301 

2302 

2303 
2304 
2305 
2307 

2306 


2309 
2311 

2313 

2317 
2319 


2362 

2366 
2367 
2385 
2404 

2426 


2472 
2478 

2479 


2482 


Gulf  Inland  WalanMy  RagiaoOBd  NavkaUon 

Arso  (85-006) 
FtegBHas  and  Marina  Paradas  (COO  87-067) 
Fadoral  PiMag*  Wm^mmmrm  tor  Washing- 
ton and  Oragon  (9(M>43) 
Truck  SiM  and  MMght  Oromadwy  BoMas 

Canywig  Exptootnao 
Manual  on  Unitarm  TnMe  Control  Oavicas 
Cowcnaraal  Orivar's  Lioanaa  SlandartlB:  Bto- 


Federal   Motor   Camar   SaNOy   RagjMona: 

Garwral;  Commaraol  Motor  Vahdo  OaOni- 

bon 
Federal   Motor   Camar   SoMy   Ragulotions; 

General:  Motor  Vefsda  Morking 
OuaMcation   of   Dnvora;   EpHapay.   Heanng, 

and  Viann 
Conokudion     Contrad     Equal     Opportunity 

Compliance  Procadures 
Compatibility  of  Slate  Safety  Requirements 

Affecting  Interstate  Commercwi  Motor  Ve- 

hides 
Aequsiaon  of  Real   Property  tor  Rnhtacf- 

Way 
Design   Standards   for   ilighwaya   AASHTO 

Pubkcaaon;  GeometrK  Oov^  of  Hi^iwoys 

and  Streets 
Tnicx  Length  and  Width  Exduol**  Oewtoao 
Stole   Compkonoe   with   COL   Program   Re- 
quirements 
Certifk»tion  of  See  and  Weight  EntoroamwK 
OuaUfcaaon  of  Drivers,  MadKal  ExwT*wfion 

Form 
Contrad  Procedi.ires 
Admnstration  of  Engineering  aryj  Oaatgn  R*- 

loled  Service  Contracts 
Parts  and  Accessories  for  Safe  Operation; 

Emarger>cy  Wanwig  Devicas 
Design   Standards   for   Highways,   interstate 

System 
Qualification  o)  Drivers  Written  ExarrSnaliora 
Quokficaoon  of  Drrvers.  Tow-Truck  Operators 
Qualification  of  Drivers.  Me(ical  Examinabon 
Notificaiion    and    Reportng    of    Accidents: 

Property  Damage 
Parts  arx)  Accessones  Necessary  lor  Sale 

Operation  Front  Wheel  Brakoa  on  Mexican 

Commercial  Motor  Vervdes 
Controlled  Sutistances  Testng 
Trudi    Size    and    WeigM    Beverage    Sarn- 

trailers 
Reinfbursement  for  Railroad  Work  and  RaA- 

roaO- Highway  Insurance  Protection 
Uniform  System  for  Hsndeapped  Parking 
Rules  of  Pradica  lor  Motor  Cwiiar  SaMy 

and     Hazardous     Materwis    Procaadinga; 

f-enalties  for  Failure  to  Corr^jty  VWth  No- 
tices arx)  Orders  issued  Undar  the  Author- 

rtvof  49  use  521(b) 
Standard    111.    Rearview   Mvrors   -   School 

Buses 
wr,eek:hair  Ufts 

vVr>eetohaK  Securemeni  Devwaa 
State  Highway  Safety  Progiaii» 
Stop-Signal   Amw   on   New   Schod   Buaaa; 

New  Stvidard 
Fnai  Listing  of  IHi^  Theft  Unas  for   1092 

Model  Year  Year  -  Technics  Amendnient 

to  Final  Riie 
Local  Rail  Freight  Ass»tanc«  to  SUtas 
Pre-Award  and  Poet-Oelrvery  Auttts  of  Rot- 

ing-Stock  Purchases 
'Buy  Amenca'   Requrements  of  tha  Surlaoa 

"'rsTsponation  and  ^JrHarrr,  Rotocaton  As- 
sistance Ad  ol  1987 
Hydrostatic   Testing   of   Certain   Hazardous 

liquid  Pipelines 
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Stat*  Oovtmnwnt— Cont. 


Stat*  Gk)v*fnm*nt— Cont. 


Stat*  Govomin*nt— Cont. 


No. 


2493 

2464 

2485 
24M 

-4«7 


2494 

2497 
2496 
2511 

2542 


Titte 


2553 
2«45 


2695 


270« 
2711 


2722 


2723 
2892 
2920 

2921 

2935 

2939 

2943 

2954 

2958 

2963 

3009 


3010 
3012 

3018 
3043 
3076 

3113 
3115 


3137 


3142 
3146 

3159 


Qm  Qaltwring  Una  Daflnnion 

Hazvdoua  Materials  m  Intraatata  Comm«rc« 

OuaWtcation  of  PIpatina  Paraonnal 

hNgtiway  Routing  Standard*  for  Oartajn  Types 
and  QuantMaa  o(  Hazardous  Materials 

Mapa  and  Records  of  PIpeArw  Location  and 
Qiaractaristics;  Notification  of  State  Agen- 
das; Pipe  Inventory 

Gas  PIpeMnea  Operating  At>ove  72  Percent  of 
Specified  Mimnium  YMd  Strength 

Leakage  Surveys 

Paaaage  of  Internal  Inspeciion  Devices 

Excavation  Damage  Prevention  Programs  for 
Gas  and  Hazardous  Uquid  Pipelines 

Priority  Use  and  Allocation  of  Sn^sping  Serv- 
ices, Containers,  Chassis,  and  Port  Facili- 
ties end  Services  for  rational  Secuniy  and 
National  Defenae  Related  Operations 


TREAS 


Restrictions  on  Lot)t}yir)g 

Clarifying  WTian  Proceeds  of  an  Obligation 
Deacribed  In  Section  103(a)  Allocated  to 
RelmburM  Previoualy  Paid  Expenditures 
are  Deemed  Spent  for  Purposes  of  Section 
146  of  the  Code 

Application  of  Section  183  to  Sec&on  42: 
State  Grants  and  Below  Maritet  State 
Loana 

Section  79  Table  I  Update 

To  Reviee  Oefinilion  of  Areas  of  Chronic 
Economic  Distress  for  Purposes  of  Mort- 
gage Subsidy  Bonds 

Ctarifymg  W\or\  Piocscds  of  an  Obligation 
Deacribed  in  Section  103(a)  Allocated  to 
Reimburse  Previously  Paid  Experxlitures 
Are  Deemed  Spent  for  Purposes  of  Sec- 
tion 146  of  the  Code 

Advsnce  Refundlngs 

Effect  of  Horwnng  a  Levy 

To  Provide  Regulations  Relating  to  Mortgage 
Credit  Certificates 

Income  Tax-Information  Reporting  tor  Mort- 
gage Credit  Certificates 

Section  702  Of  the  Family  Support  Act  of 
1968 

Nondiscrimination  Rules  for  Non-Pension 
Employee  Benefit  Plans 

To  Provide  Regulations  Requinng  Certain 
Debt  Obligatiors  to  be  issued  m  Regis- 
tered Form 

Yield  Adjustment  Payment  Rules  for  Qualified 
Student  Loan  Bonds 

Information  Roporting  for  Tax-Exempt  Borxta 

Tax-Exempt  Entity  Leasing 

Nondiscrimination  Requirements  for  Qualified 
Plans.  Application  of  the  Average  Benefit 
Percentage  Test  to  ESOPs 

Miscellaneous  Regulations  for  Qualified  Plans 

Norxjiscnmination  Requnements  for  Qualified 
Plans 

Coverage  Rules 

Taxation  of  Settlement  Funds 

Speoal  Rules  for  Determining  Source 

Withholding  of  Tax  on  Non-Resident  Aliens 

Exceptions  From  Prohibition  of  Federal  Guar- 
antees -  Permitted  Investments  of  Tax 
Exempt  Bond  Proceeds 

Ctanfymg  Amendments  to  Section  35a.  3406- 
1  Regarding  Bacltup  Withholding  Due  to  an 
Incorrect  TIN 

Fuel  Floor  Stocks  Tax 

Amendments  to  Section  4681  by  Revenue 
Reconciliation  Act  cf  1990 

Amend  Aggregation  Rules  for  Filing  Require- 
ment 


Seq. 
No. 


3168 
3181 


3188 

3203 
3205 
3227 

3238 

3329 
3330 

3357 


TWe 


Acceleration  of  Deposit  Requirements 

Uniform  Penalties  tor  Failures  to  Comply  with 
Certain  Information  Reporting  Require- 
ments 

Procedure  end  Administration  Regulations- 
Reimtjursement  for  State  and  Local  Law 
Enforcement  Agervies 

Section  702  of  the  Family  Support  Act  of 
1988 

Registration  Requtrsments  with  Respect  to 
Certain  Debt  Obligations 

Exceptions  From  PTohil)ftion  of  Federal  Guar- 
antees -  Permitted  Investments  of  Tax 
Exempt  Bond  Proceeds 

Amendments  to  Section  4681  by  Revemie 
Reconciliation  Act  of  1 990 


VA 


Federal  Policy  for  the  Protection  of  Human 

Subjects 
1    Apportionment  of  Benefits  to  Deperxlents 

2.  Payment  of  Cost  of  Veteran's  Maintenance 
m  Institution 

3.  Recommendation  for  Payment 
New  Restnctlona  on  Lobbying 


ACnOM 


3389  Norxjiscnmination  on  the  Basis  of  Age  in 
I  Programs  or  Activitios  Receiving  Federal 
i      Assistance  from  ACTION 

3390  Volunteer    Discrimination    Complaint    Proce- 
dure 

Nondiscrimination  in  Federally  Assisted  Pro- 
grams 

Nondiscnmination  on  ttie  Basis  of  Sex  in 
Federally   Assisted   Educational    Programs 

New  Restnctions  on  Lotibying  Final  Common 
Rules 


3391 


3392 


3393 


AID 


3398  New  Restnctions  on  Lobbying 

3399  Federal  Policy  lor  the  Protection  of  Human 
Subjects 


3403 


3407 

3418 

3421 

3424 
3431 

3432 


3433 

3440 


3446 
3460 

3462 

3463 


ATBC8 


Minimum   Guideilnes  and   Requirements  for 
Accessible  Design 


EPA 


Tolerances  and  Exemptions  from  Tolerances 
lor  Pesticide  Cf>emicals  In  or  On  Raw  Agri- 
cultural Commodities  or  Piocessed  Foods 

Storage.  Disposal.  Transportation,  and  Recall 
of  Pesticides    Procedures  end  Starxlards 

Regulations  on  Certification  of  Pesticide  Ap- 
plicators (Pavtsion) 

Wori(er  Protection  Standards  (Revision) 

Toxic  Chemical  "Peak  Release"  Reporting 
Rule  (Revision) 

Responses  to  Petrtions  Recerved  to  Add  to 
or  Delete  Chemicals  from  ttie  Ijst  of  Toxic 
Chemicals   Under   Section   313   of   SARA 

Section  313  Sunset  Review  Amendments 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechnology"')  under  the 
Toxic  Substances  Control  Act 

Environmental  Hazard  Communication  Rule 

Plan  to  Review  and  Promulgate  Effluent 
Guidelines  and  Standards 

Federal  NPDES  Fees  tn  States  Where  EPA 
Administers  ttie  NPDES  Program 

Water  Quality  Standards  tor  Toxic  Pollutants 


S«|. 
No. 


3464 
3465 
3466 
3467 

3468 
3469 

3470 


3471 
3472 

3478 


3479 

3480 
3481 
3482 

3463 

3484 

3485 
3486 

3487 

3488 

3469 

3493 

3497 

3496 

3499 
3500 
3501 

3505 

3506 

3506 

3509 

3510 


Title 


Effluent  Guidelines  and  Standards  for  the 
Pharmaceutical  Manufactunng  Cats     ry 

Effluent  Guidelines  and  Standards  or  the 
Pesticide  Chemicals  Category 

Effluent  GuMolines  and  Standards  for  Pulp. 
Paper,  and  Paperboard  Category 

Effluent  Guidelines  and  Standards  for  tfie 
Coaatal  Subcategory  of  the  Oil  and  Gas 
Extractton  Category 

Effluent  Guidelines  and  Standards  for  the 
Waate  Treatment  C^ategory 

Effluent  Guidelines  and  Standards  for  the 
Machinery  Manufactunng  and  Rebuilding 
Category 

Nattonal  Pollution  Discharge  Elimination 
System  and  Sludge  Management  State 
Program  Regulations  for  Indian  Tribes 

NPDES  Regulatory  Revisions 

NPDES  Permit  Applicatton  Standard  Form  A 
and  Short  Form  A  (Revision) 

Effluent  Guidelines  and  Standards  for  Off- 
shore Subcategory  of  the  Oil  and  Gas 
Extractnn  Category 

Effluent  Guidelines  and  Standards  for  the 
Organic  Chemicals,  Plastics  and  Synthetic 
Fibers  (OCPSF)  Category 

Water  Quality  Standards  ~  Revision  for 
Indian  Tribes 

Amendments  to  Water  Quality  Planning  and 
Management  Regulations 

Revisions  to  Regulatkxis  for  Modification  of 
Secondary  Treatment  Requirements  4or 
Municipal   Discharge   into   Marine   Waters 

NPDES  Regulation'  Stormwater  Implemen- 
tatwn  Rule  (Revision) 

Treatment  of  Indian  Tubes  as  States  Under 
Section  404  of  the  Dean  Water  Act 

Sewage  Sludge  Use  and  Disposal  Regulation 

Comprehensive  Construction  Grant  Regula- 
tion Revision 

Effluent  Guidelines  and  Standards  for  the 
Copper  Forming  Category 

State  Revolving  Fund  Program  Implementa- 
tion Regulations 

NPDES  Regulations:  Stormwater  Application 
Requirements  (Revision) 

Environmental  Protectksn  Standards  for  Low- 
Level  Radioactive  Waste 

Natranal  Primary  Dnnking  Water  Regulatkjn: 
Radnnuclides 

National  Primary  Drinking  Water  Regulations: 
Disinfection,  Disinfectants  and  Disinfection 
By-Products  (Reviswn) 

National  Primary  Drinking  Wafer  Regulatiorw: 
Arsenic 

Drinking  Water  Laboratory  Certification  Regu- 
lations 

National  Primary  Drinking  Water  Regulations: 
25  Contaminants  From  Drinking  Water  Pri- 
ority Ust  (Phase  VI) 

Construction  Requirements  for  Class  II  (Oil 
and  Gas  Related  Wells)  Under  Part  C  of 
theSDWA 

Management  of  Oass  V  Injection  Wells 
Under  Part  C  of  the  Safe  Drinking  Water 
Act 

Revisions  to  the  Safe  Drinking  Water  Act's 
Underground  Intection  Control  (UIC)  Regu- 
lations 

Natkjnal  Primary  Drinking  Water  RegulaGons: 
Synthetic  Organk;  Chemicals  and  Inorgank: 
Ctiemttals,  Monitoring  for  Unregulated 
Contaminants  (Phase  II,  38  Contaminants) 

National  Primary  Drinking  Water  Regulations: 
InorganK  and  Organic  Compounds  (Ptiass 
V/24  Contaminants) 
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No. 


3611 
3514 


3517 
3518 


3520 

3523 
3530 

3532 
3534 

3535 

3538 

3539 

3540 

3541 
3f45 
3546 
3550 

3552 

3554 

3556 

3559 
3561 

3562 
3563 
3565 

3566 

3567 

3574 

3575 

3577 
3578 
3583 

3584 

3586 

3587 
3588 

3589 
3590 


Tme 


National  Primary  Drinking  Water  Regulatk>ns: 

LMd  and  Copper 
Stet»Administ0rad     Undergrourxj     Injw^tion 

Prognma  (UtCa):  Irxxxporation  by  Refer- 


Variance  Criteria  for  Total  CoWorm  Rule 

National  Prtmaiy  Drinking  Water  Regutattons. 
Imptementatton  of  Primary  Enforcovnent 
Authority  -  Reconakleration  of  FMmary 
Withdrawal  Language 

Munldpel  Waste  Combustor  Ash  Manage- 
ment 

O*  PolKJtIon  Prevention  Regulatkxi  -  Phase  I 

No-Migration  Variance  for  Prohibited  Hazard- 
ous Watte  Land  Disposal 

Management  of  Used  Oil 

Determination  on  Solid  Waste  from  Selected 
Mineral  Proceaaing  Operatwns 

Exclusions  for  Waste  Generated  On-Bcard 
Shipa  (Revlaion) 

Amendments  to  Biennial  Reporting  Require- 
ments 

Location  Standards  lor  Hazardous  Waste  Fa- 
dNtiea 

Landfill,  Surface  Itnpoundment,  and  Waste 
Pile  Closures  for  Hazardoua  Waste  Man- 
agement Facilities 

Land  Diaposal  Restrictions  for  Soil  and 
Debris  Containing  Hazardous  Wastes 

Definltkxi  of  Hazardous  Waste  Tank.  Surface 
Impoundment  and  Waste  Pile  (Reviskxi) 

Hazardous  Waste  Sump  Requirements  in  Re- 
sponse to  Rulemaking  Petition  (Revision) 

Compliance  Monitoring  and  Enforcenwnt  Re- 
quirements for  State  Hazardous  Waste 
Management  Programs 

Mining  Waste  Management  Under  RCRA 
Subtitle  D 

MunK^  Solid  Waste  Landfills;  State  Pro- 
gram Determination  of  Adequacy 

Medteal  Waste  Denrxxistration  Tracking  Pro- 
gram 

Solid  Waste  Disposal  Facility  Criteria 

Hazardous  Waste  Management  System, 
Amendment  to  Subpart  C  Rulemaking  Peti- 
dona:  Use  of  Groundwater  Data  In  Delisting 
Decisk>ns 

Disposal  of  Containerized  Lx^uids  in  Hazard- 
ous Waste  Landfills 

Liners  and  Leak  Detection  for  Hazardous 
Waste  Land  Disposal  Units 

Dout)le  Liner  arxl  Leachate  Collection  Sys- 
tems for  Hazardous  Waste  Land  Disposal 
Units 

Corrective  Action  for  Solkl  Waste  Manage- 
ment Units  (SWMUs)  at  Hazardous  Waste 
Management  Facilities 

Emission  Controls  for  Hazardous  Waste  In- 
cinerators 

Burning  of  Hazardous  Waste  in  Boilers  arvj 
Industrial  Furnaces 

Modification  of  the  Definitnn  of  Wastevirater 
Treatment  Unit 

NAAOS:  Carbon  Monoxkle  (Review) 

NAAQS:  Nitrogen  Dioxkle  (Review) 

Requirements  for  tt>e  Enhanced  Monitoring 
of  Ozone  arwl  Ozone  Precursors 

Reviskxi  of  Rules  for  Preventkxi  of  Signifi- 
cant Deterioratkxi  (PSD)  and  Horn  Source 
Review  (NSR) 

Regulations  lor  Implementing  the  Operating 
Pennits  Requirements  of  the  Clean  Air  Act 

Citizen  Suit  Regulatkyi 

Enhanced  Monitoring  ar>d  Compliance  Certifi- 
cation Regulations 

Field  Citation  Regulationa 

Cuniractor  Listing  Reguiatkxis 


Seq. 
No. 


3595 

3597 
3609 

3610 
3611 

3612 
3613 
3614 
3615 

3616 

3617 

3618 

3619 

3620 

3621 

3622 

3623 
3624 
3625 
3626 

3627 
3628 

3629 

3630 
3631 

3633 

3634 


3639 
3644 


3650 
3651 
3656 

3657 

3658 

3660 
3662 
3663 
3664 


3665 


3666 

3667 
3668 


Title 


Califomia  Clean  Fuels  Pflol  Program  -  Cred- 
Ita  Program 

Oean  Fuel  Fleet  Programs 

NAAOS:  Lead  (Review) 

NAAOS:  Ozone  (Review) 

Criteria  for  Imposing  DiecreUonary  Sanctions 
under  Tittel 

Dnyetopment  of  SIP  Oompteteneta  Critena 

NSPS:  Municipal  SoM  Waste  LandtiHs 

Medical  Waste  Incineration 

Munidpel  Waate  Combustion  -  Phase  II 
(Combuators  Qreatar  than  250  Tona/Oey) 

NSPS:  Municipal  Waate  Combustion  -  Phase 
III  (Combuators  Leas  than  250  Tons/Day) 

NSPS:  Review  of  Subpart  L  -  Secondary 
Leed  Smelters 

NSPS:  Review  of  Subpart  Da-Electnc  Utility 
Steam  Generating  Units  (S02) 

NSPS:  Munteipal  Waste  Combustton  -  Phase 
III  (Comtxistors  Less  Than  250  Tons/Day) 

NESHAP  Coke  Oven  Emiaakxis  from  Coke 
Oven  Charging,  Door  Leaka,  arx)  TopsKle 
Leaks  on  Coal  Charged  Batteries 

NESHAP:  Asbestos  -  Comprehensive  Revi- 
sions 

NESHAP:  Chromktm-lndustrial  Ckioling 
Towers 

NESHAP  Chromium-Electroplating 

NESHAP:  Hazardous  Ogank; 

NESHAP  Perchkxoethytene  Dry  Cleaning 

NESHAP:  Ethylene  Oxide  from  Commercial 
Sterilizatxxi 

NESHAP  Organic  Solvent  Degreasing 

Compliance  Exterwions  for  Early  Reduction 
of  Hazardous  Air  Pollutants 

General  Proviskxis  for  Major  and  Area 
Sources  of  Air  Toxk» 

NESHAP:  Pulp  and  Paper 

Identifk^tkin  of  Lesser  Quantity  Cutoffs  for 
Ma^or  Souroes  Under  Sedkxi  112 

Standards  for  Tank  Vessel  Loading  Oper- 
attorw 

RACM/BACM  Gukiance  for  Fugitive  Dust 
Sources,  Prescribed  Burning,  and  Residerv 
tial  Wood  Comtxjstkxi 

Revisk>ns  to  the   Stack  Height  Regulatk>n 

Ackl  Rain  Program  Implementation  Regula- 
tion: Permits  Compliance  Planning,  Compli- 
ance Certifcatkin,  and  Excess  Emissions 
Requirements 

Treatment,  Storage,  and  Disposal  Facility  - 
RCRA  Air  Emission  Standards 

Indivklual  Constituents  Standards  -  Phase  III 
of  RCRA  Air  Emisskxi  Starxlards 

General  Preamt>le  -  Requirements  for  Ap- 
proval of  State  Implementatkxi  Plan  Sub- 
mittals under  Clean  Air  Act  Amendments  of 
1990 

Administrative  Penalty  Regulatnrts  -  Rules 
of  Pracboe 

Oesignatkxi  arxj  CtassifKation  of  Nonattairv 
ment  Areas 

NAAOS:  Sulfur  Oddes  (Review) 

NSPS:  SOCMI  Reactor  Pnx»sses 

NSPS:  Cakaners  and  Dryers 

Development  of  s  List  of  Soun:e  Categories 
and  Schedule  for  Regulating  Source  Cate- 
gones  of  Hazardous  Air  PoUutants  Subject 
to  Section  112  of  the  CAA  Amendments  of 
1990 

Statement  of  PoHcy  Regarding  Pettxxis 
under  Section  112  of  Title  III  of  the  Oean 
Air  Act  Amerxlments  of  1990 

Guktence  for  the  Implementation  of  Section 
112(g) -Modifk:atkxis 

Guideline  on  Air  Quality  Models  (Reviskx)) 

Control  Techraques  Guklelines 


Seq. 
No. 


3676 

3677 
3678 

3679 
3680 

3861 

3882 


3663 

3664 
3685 

3687 
3693 
3694 

3696 


3699 

3701 

3702 
3706 

3709 
3714 

3715 

3716 
3717 

3721 

3726 
3733 

3750 

3751 

3752 

3754 

3755 

3756 

3757 

3759 

3766 
3767 


rme 


State  Implementation  Plana  Attainment 
Status  Designalions 

NAAOS:  Fine  Parttoulats  Matter 

New  Source  Review  Requirements  -  CMA 
ExNbltB 

NSPS:  Po^mers  and  Reain  Manutacturs 

NSPS:  Aulomobae  and  Ught-Outy  Truck 
Coating  Operations  (Reviskxi) 

NSPS:  FoeaH  Fuel-Fired  Steam  Generators 
(Reviaion) 

Suta  Implementation  Plana:  Poiny  on  Poet- 
1967  Ozone  and  Carbon  Monoxide  Plwt 
Revisions  for  Areas  Not  Attuning  the  Na- 
tkxial  Ambient  Air  OuaKly  Standards 

NSPS:  Asphalt  Proceaaing  and  Aaphait  Roof- 
ing Manufactunng  Plants  (Review) 

NSPS:  Municipal  Waste  Combustors 

Rural  Fugitive  Dust  Policy  for  PMIO 

NESHAP:  Asbestos  (Compliance  RevisKxis) 

PSD  Increments  lor  PMIO 

List  of  Substances  and  ThreshoW  Quantity 

Accidem  Prevention  Regulations  arxl  Riak 
Marwgement  Plan 

National  PnonUes  Ust  (NPLJ  for  Uncontrolied 
Hazardous  Waste  Sites  -  Proposed 
Update  XI 

National  Prionties  Ust  for  Uncontrolled  Haz- 
ardous Waste  Sites  -  Propoeed  Update  Xii 

ReviSKXis  to  ttie  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 

Oil  Polkition  Prevention  Regulation  •  Phase  II 

Reportable  Quantities  (RQs)  for  Substances 
on  the  Extremely  Hazardous  Substances 
List 

Procedures  for  Planning  and  Implementing 
Off-Site  Response  Actions 

Administrative  Heanng  Procedures  for  Claas 
II  Penalties  Under  CERCLA  and  Emergen- 
cy Planning  and  Community  Right-to-Know 
Act 

Prior  Notice  of  Citizen  Suits  Under  CERCLA 
and  the  Emergency  Planning  and  Commu- 
nity Rigfit-to-Know  Act 

Hazard  Ranking  System  for  Uncontrolled 
Hazardous  Substance  Releases 

National  Pnorities  List  (NPL)  tor  Uncontrolled 
Hazardous  Waste  Sites  •  Update  10 

Uniform  Administrative  Requremeots  for 
Grants  and  Cooperative  Agreements  to 
State  arxl  Local  Governments 

Federal  Pofcy  for  tl>e  Protection  of  Human 
Subjects 

New  Restrictions  on  Lobbying 


FEMA 


Comprehensive  Cooperative  Agreement 
(CCA)  Poloes,  Procedures,  and  Associat- 
ed Programs 

National  Fk»d  Insurance  Program  Changes 
tor  Structures  on  Larxl  Subfect  to  Imminent 
Collapse  or  Sutisidence 

Use  of  Civil  Defense  Personnel.  Matenals, 
and  Facilities  for  Natural  Disaster  Purposes 

Nondiscrimination  m  Federally  Assisted  Pro- 
grams 

Review  and  Approval  of  State  and  Local 
Emergency  Responae  Ptarw 

RadkikigKal  Emergency  Planning  and  Pre- 
paredness 

Nabonal  Secunty  Emergency  ExerOae  Pro- 
gram 

CoTKluct  at  ttie  National  Emergency  Training 
Center 

indivNlual  A8aistarx:e  Regulations 

Dnaster  Assistance  ■  Coastal  Bamer  Re- 
sources Act 


1M24 


Fwlml 
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37M 

CM  P«l«n— .  8M*  md  local  Erfw^Bwcy 

3774 

mdMdMil  iliiililtwci  Proyim  Ottar  Ttan 

•w  IwJwtdurt  Md  Fwaiy  Gianl  Prognm 

3775 

N«w  RMtrtottons  on  Lot)bytno 

377» 

NMoral  EartHiMto  Hmdi  Rwlucitan  Aa- 

ilaiMici  ID  8til>  awrt  Loci<  Qcwwnnwwli  - 

itM  Urtoan  SMRh  and  ftaacjg  Pro^vn 

3777 

3778 

Olaaatar  Aaalatanca  -  ^Mc  Aaaiatanca  irv 

■nroa  na9*MMnl> 

3781 

NoMoa   -   Rood   Inairanoa   Raing   Syatam 

Oiangaa 

3-^ 

DItMlw  AmMvws,  HuvO  MU9itkjn  Gfsnl 

f^OQrani 

3783 

Piaalar  Aaajalanoa:  Hazard  MWgatkjn  Plan- 

rma 

3785 

iMMdual  and  F«i«y  Qnnl  noyaim 

37«7 


3a07 


3864 

3879 
3881 

3891 
3693 

3897 
3896 


3903 
3904 


3925 
39Z7 

4021 


EntoroanMm  of  MuiUatilwtrllciH   on  >m 
Bana  o(  Handtcap  In  Fadaraly  Asanted 


Nam  naaWcllona  on  ItibbfinQ 


Mtoy  on  tw  PfotacMon  ol  Human  St^ifacta 
onLobbytng 


Unifarm    AdmioiotrBttvo    RaquirarTwnts    for 

Qtania  and  Coopara^ia  Agaaiwanta 
NARA  ExMbMon  Loon : 


Uniform     Administrattv*     RaqiMmants    for 

Qianta  and  Cooparaiiva  Agraamanu 
Hmm  naaHcHona  on  Lot)by<ng 


MEM 


Ouaainnant  Guiduioa  lor  Raakicttona  on  Itv 

fluancing  AdhriMaa 
Unaorai    AJiiMM>aUiia     Ratiuiramants    lor 

Granta  and  CooparaHs^  A(^Mmsnts 


N9F 


Ntfw  RaaMcHona  on  LotAiyinQ 
F«dara(  Policy  tor  »>•  Pralaction  o<  Human 
Subiects 


Coat  Principioo  for  Stata  and  Locai  Govam- 

tnanta  (Cireular  No.  A-87) 
Fadaral  Gcwannnant  Uaar  Charges   Policy 

(Qrcuiar  NOl  A-2S) 


OfiC 


ImptacTMntation  of  ttw  WhisMiioiMr  Protoc- 
lionAct 


PEACE 


4029    t4ov  RaaMcHona  on  Lobbying 


4062 


Emptayaaa  Undar  «w  R«ko«>  Rattramant 
Act 


4075 
4063 

4105 

4111 
4127 


4272 
4274 

4277 


4305 


4312 
4339 


4345 
4348 
4359 

4362 
4363 

4367 


4369 


4370 
4372 
4373 


4374 


4414 


4450 


TWa 


Accrual  of  Maraal  PayaUa  by  SBA  In  Sac- 

ondary  Mailial 
Oscloaura  of  Monnabon  and  Pnntcy  Ad  of 

1974  AfnandffTiania 
Untform     AdmtnistrathM    Raquimnants    for 

Grania  and  CooporalM  Agraamanta;  Pro- 

poaad  naoialon  of  Onutm  A-1tO 
Go»anii<an>aida  naalhcMona  on  Lobbying 


TVA 


Nmi  Raalnctiorw  on  Lobbying 


CP0C 


rroiacoon  oi  runon  ouOfacs 
Raquramanta    tor     Autonwtic     RewdertOal 

Garaga  Ooor  Opartars 
AfjpicaAon  lor  ExarnpOon  from  PreenipOon 


PCC 


4459 


4488 


4491 


Jurladtotional  Separationa  Piooaduras:  Cen- 
feai  Offtoa  Equpmant  CaMgory  3,  Local 
Swilctvng  Equpment 

oaMMa  v>ontfiHjracaaona 

In  tha  Mallar  ct  an  Automatic  Tranamitter 
IdanOficalBn  Syalam  (ATIS)  lor  Rado 
Tranamtang  Equpmar*  (Gan.  Doc.  #86- 
337) 

Qvnnaia  14/89  Intartaranca 

FM  Zona  Conaoidaaon 

MMDS:  Amand  Rtiaa  Ra  MMDS,  CFS  and 
ITFS 

Use  of  220-222  MHz  Band 

Personal  Emorgancy  Locator  Trarsmitlar 
SarvKX  (PELTS) 

Amaniknant  of  Part  87  to  E*tab•l^  Tactintcal 
Standarda  and  Licenang  tor  Aacrafi  Forth 
Statwns 

Frequency  Coo»dina>orvAitaiT<ativea  and  Op- 
ttona  to  Vw  f^aiera  Frequency  Coordlna- 
tKXi  System 

Use  of  200  Channeit  Outside  of  OF  As 

Spedai  Emergency  Radto  Private  Camera 

Rewion  of  ttia  High  Frequency  (HF)  Chan- 
nels for  the  Mwiame  Uobae  Service  to 
implement  the  Fmal  Acts  of  ttie  World 
Admnistiaowe  Fi*dK>  Conference  lor  Itw 
Mooae  oer^rtces 

Manne  VHF  Transmttar  Timefs 


AITOnMKW  riOUSVlQ  rYOQrvn 


PRS 


RegUaaon:  J  •  CoOecoon  of  Cl>eclis  and 
Other  Items  and  Wire  Translara  of  Funds 
by  Federal  l^eeerve  Banka  (Docket 
Number  R-0e97) 


no 


FfancMaa  Rule 


NCUA 


Excerpts  From  the  Unilorm  Standards  of  Pro- 
tnssMnal  Appraisal  Practice  Applicat)le  to 
Fedaraty  HeialeU  Tranaactiona 

Purchase  of  Asaeta  arxt  Assumption  of  Uabii- 


Seq. 
No. 


4533 

4642 
4658 


Seq. 
No. 


25 

102 
103 
106 

106 

113 

117 

118 
127 
130 


131 

134 

139 

182 

186 

188 
189 

281 

307 

330 


336 
340 

341 


358 

361 


Title 


Raaldual  RadtoacMly  CrtMa  tor  Unraskict- 
ed  Raleaaa  of  Landa  and  S»uctoraa 


MEC 


Tax  Exempt  Morwy  Marlial  Fund  Rule  Pro- 

poaala 
Diversification  by  EMmpi  Hoidtog  Companies 


Federal  Govammtnt 


TWe 


USOA 


Marlieting  AgreemerM  and 

Oder  for  Seedless  ELropoan  Cucumtjers 

Fea  Incraaaa  tor  Dairy  Grading  Program 

Revision  of  Regulations  (aoweming  the  In- 
spection and  Gradng  Sarvioaa  of  Manufac- 
turad  Of  Proceaaad  Dairy  Products 

Federal  Policy  for  tta  Prolac«un  of  Human 
Subiacts 

Animal*  Daatreyed  Because  of  Scrapie 

tanportod  Fire  Ant 

Regulation  of  Horsea  and  Farm  Ammais 
Under  the  Animal  Waffara  Act 

Nationai  Environmental  Policy  Ad  Implement- 
ing Regulationo 

importation  of  Horses  Irom  Counlnes  Affect- 
ed with  Contagious  Equina  MeM« 

Animal  WeHara  RegulaAonc;  Standards 

Horse  Protection  Inspection  Guidelines 

Security  Servicing  lor  MuMple  Housing  Loef>3 

Changes  to  Farmers  Home  AdminiBtration 
(FmHA)  Guaranteed  Loan  Making  and 
Servicing  Regulations  as  a  Result  of  a 
Study  of  the  Program  Requested  by  CMS 

Rural  Rental  Houaing  Loan  Policies,  Proce- 
direa  arxt  AuthonzaOons  -Processing 
Preapplicationa 

Conservation  Easements  on  Inventory  Prop- 
erty 

Changes  to  (FmHA)  Farmer  Program  Ac- 
count Servldrig  Loan  Making  Policies  lor 
Section  1816  and  Other  Related  Sectiors 
of  the  1990  Farm  Bill 

Miscellaneous  QC  Provtstors  of  Hunger  Pro 
vention  Act  of  1 988 

Food  Stamp  Program:  Emergency  Assstanct? 
tor  Victima  of  DiaastefS 

Systematic  Allan  VetHlcatton  tor  EnWements 

ChM  and  Adult  Care  Food  Program  -  AdUl 
Day  Care  Provision 

BeloiiK^ost  Timber  Sale  Program  Policy  and 
Guidelines 

Implementation  of  the  Progrvn  Fraud  Civil 
Remedies  Act  of  1966 

Farmland  Protection  Potcy  Act 


ooc 


Protection  of  Human  Subiacts 

Revision  of  Foreign  Tcada  StaAatics  Regula- 
tions 

Elimination  of  Requiremant  tor  Shipper's 
Export  Dectaratlona  tor  Certain  Exports  to 
Canada 

Uniform  Admnstratlve  Raquiremants  tor 
Grants  and  Cooper al^e  Agreemerts  to 
State  and  Local  Gotwramrtts 

Put)ltc  Ir 
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Seq. 

No. 


389 


390 


391 
392 


393 
394 
395 

396 
397 
398 
399 
400 

401 

402 


403 
404 

405 


406 


407 


408 


409 


410 


411 
412 
413 
414 


417 


416 


419 


423 


424 


425 


430 


433 


435 


TiHe 


FIPS  for  Recorded  Formats  for  One-  and 
Two-Sided  5.25  Inch  (130  mm)  and  3.5 
Inch  (90  mm)  Flexible  Disk  Cartridges 

FIPS  for  Recorded  Magnetic  Tape  and  Car- 
tridge for  Information  Interchange;  18 
Track.  ParaMeL  1265  mm  (1/2  In),  1491 
cpmm  (37871  cpQ  Group-Coded  Recording 

FIPS  lor  AppNcationa  Portabttty  Profile 

Revision  of  FIPS  140,  General  Security  Re- 
quirements for  Equipment  Using  the  Data 
Encryption  Standard 

RPS  for  POSIX  System  Administration 

FIPS  for  Spatial  Data  Transfer  Standard 

RPS  for  Open  Systems  Interconnection  (OS!) 
Transport   Layer  Security  Protocol   (SP4) 

RPS  for  IRDS  Export/Import  Rle  Format 

FIPS  for  Network  Management 

FIPS  tor  Public  Key  Signature  Algorithm 

RPS  for  Key  Management  Using  ANSI  X9.17 

FIPS  for  Initial  Graphics  Excfiange  Speciftca- 
tion  (IGES) 

FIPS  on  Modems  for  Data  Communications 
Use  on  Telephone-Type  Circuits 

Revision  to  FIPS  100,  Interface  Between 
Data  Terminal  Equipment  (DTE)  and  Data 
Circuit-Terminating  Equipment  (DCE)  tor 
Operation  with  Packet-Switched  Data  Com- 
munications Networks  (cont) 

FIPS  for  C  Programming  Language 

FIPS  for  Conformance  Testing  Policy  and 
Procedures 

FIPS  for  Document  Application  Profile  (DAP) 
for  tfie  Office  Document  Architecture 
(OOA)  and  Intercfiange  Format  Standard 

Revision  of  FIPS  146,  Government  Open 
Systems  Interconnection  Profile   (GOSIP) 

FIPS  for  POSIX  Shell  and  Utility  Application 
Interface  for  Computer  Operatir>g  System 
Environments 

FIPS  for  Fit>er  Distributed  Data  Interface 
(FOOl) 

FIPS  for  GOSIP  Conformance  and  Interoper- 
atkxi  Testing  and  Registration 

Approval  of  Revisioru  to  Federal  Inforrrtation 
Processing  Standards  (FIPS)  Family  of 
Input/Output  Interface  Standards 

FIPS  for  Electronic  Data  Interchange  (EDI) 

FIPS  for  IRDS  Services  Interface 

FIPS  120-1,  Graphk^  Kernel  System  (GKS) 

FIPS  54-1  Computer  Output  Microform 
(COM)  Formats  and  Reduction  Ratios, 
16mm  and  105mm 

GrouTidfish  of  the  Gulf  of  Alaska  and  High 
Seas  Salmon  Rshery  Off  Alaska:  Regula- 
tory Ameridment 

Policy  to  Require  Observers  to  be  Carried  on 
Domestic  Fishing  Vessels 

Scientiflc  Research  -  Domestic  ar>d  Foreign 
Rshing 

Depletion  of  the  Coastal-Migratory  Stock  of 
Bottlenose  Dolphins  in  the  U.S.  Mid-Atlan- 
tk: 

Revised  Regulatkyis  Governing  Permits  tor 
the  Taking  arxj  Importing  of  Marlrie  Mam- 
mals for  Scientific  Research  and  Public 
Display 

Secretarial  Rshery  Management  Plan  for  At- 
lantK  Ocean  Shariu 

Amerxlment  5  to  the  Rstiery  Marwgement 
Plan  for  the  Shrimp  Rshery  of  the  Guff  of 
MexKO 

Amendment  5  to  the  Rshery  Management 
Plan  for  the  Northeast  Muftispecies  Rshery 

Disposltwn  of  Stranded  or  Distressed  Endan- 
gered or  Threatened  Species  of  Fish  and 
WlkJIife 


Seq. 
No. 


442 


443 

447 

449 
457 

467 


469 


470 


471 


473 


474 


488 


498 


504 


511 


512 
519 

520 
521 


529 


530 


531 


532 


534 


535 


538 


539 


540 


542 


545 


548 


554 


Title 


Regulatory  Amendment  for  Red  Snapper-Gulf 
of  Mextoo  Reef  Rsh  Rshery  Management 
Plan 

Amendmem  8  to  the  PacifK  Coast  Ground- 
fish  Rshery  Mariagement  Plan 

Amendment  3  to  the  Gulf  of  Mexico  Reef 
Rsh  Rshery  Management  Plan 

Confidentiatity  of  Statisttos 

Foreign  Rshing  Poundage  and  Permit  Fees 
for  1992 

Regulatoiy  Amerxlment  to  Implement  a  Conv 
prefiensive  Data  Collection  Program  for 
US,  Rshirtg  Vessels  and  Certain  Harvest- 
ing Vessels  for  the  Pacific  Coast  Ground- 
fish  Fishery 

Pacific  Whiting  Inshore-Offshore  Alkxatton 
Regulatory  An>eridmem  Under  the  Pacific 
Coast  Groundfish  FMP 

tJontrawl  Sablefish  Regulatory  Amendment 
Under  the  Pacific  Coast  Groundfish  FMP 

Black  Rockfish  Regulatory  Amendment 
Under  the  Pacific  Coast  Groundfish  FMP 

Bottom  Trawl  Regulatory  Amendment  Under 
the  Pacific  Coast  Groundfish  Fishery  Man- 
agen>ent  Plan 

Sea  Turtle  Conservation;  Shnmp  Trawling 
Requirements 

Licensing  of  Private  Remote  Sensing  Space 
Systems 

Amendment  4  to  the  Rshery  Management 
Plan  for  the  Northeast  Multispecies  Rshery 

Regulatory  Amendment-South  Pacific  Tuna 
Fisheries 

Regulatkjns  Governing  the  Take  of  Manne 
Mamnfials  lnck)ental  to  Launches  of  the 
Titan  IV  Space  Vehnie-Air  Force 

Padfk:  Halibut  Regulations  for  1991 

Disposition  of  Tissues  From  Stranded  Marine 
Mammals 

U.S.  Natxxials  Fishmg  in  Carwdian  Rshenes 

Proposed  Regutaborts  for  Allocation  of  Pactf- 
K  Halibut  in  Regulatory  Area  4E  of  the 
Eastern  Bering  Sea 

Implementation  of  Coastal  Zone  Manage- 
ment Act  Appeal  Fees 

Techrik:al  Conforming  Changes  to  Existing 
NOAA  Regulatloris  to  Implement  1 990  Re- 
authorizatkxi  of  the  Coastal  Zone  Manage- 
ment Act 

Regulations  on  Stnped  Bass  in  Exclusive 
Ecofxxnic  Zone  Off  North  East  Atlantic 
Coast 

Amendment  1  to  the  Fishery  Maiagement 
Plan  for  Atlantx:  Swordftsh 

Amendment  4  to  the  Pacific  Coast  Ground- 
fish Rshery  Management  Plan 

Regulatory  Amertdment  for  Interaction  Be- 
tween Summer  Ftounder  Rshery  and  En- 
dangered Species 

Amendment  2  to  the  Rshery  Management 
Plan  for  the  Snapper-Grouper  Rshery  of 
the  South  Atlantic 

Regulatory  Ameridment  To  E8tat>li8h  a  Spe- 
cial Martagement  Zone  (SMZ)  in  Dade 
County,  RorWa 

List  Winter-Run  Qiinook  Salmon  of  0\e  Sac- 
ramento River  as  a  Threatened  Species 
Under  ttie  Endangered  Species  Act 

Rshery  Management  Plan  for  the  AUantx; 
Coast  Red  Drum  Fisfiery 

Foreign  Rshing  Pourxlage  and  Permit  Fees, 
1991 

Regulations  Governing  US  Rshing  in  Co- 
tombian  Treaty  Waters 

Amerxlment  3  to  the  Rshery  Management 
F>tan  for  the  Snapper-Grouper  Rshery  of 
the  South  Atlantic 


Seq. 
No. 


Title 


556  Amendment  5  to  the  Pacific  Coast  Ground- 
fish Fishery  Marwgement  Plan 

558  Regulatory  Amendment  to  Designate  f^outWe 
Martagement  Measures  and  Delay  Opening 
of  Nontrawl  Sabteftsh  Fnhery  Under  the 
Paofic  Coast  Groundfish  FMP 

560  Nattona)  Sea  Grant  Program  Funding  Regula- 
bons 

574    Metric  Conversion  Policy  for  Federd  Agen- 
cies 
) _ 

DOD 

\ - 

576  i  Contractor  AOP  Software  Costs  (DAR  Case 

67-051) 

577  ,  Recovery  ol  Non-recumng  Costs  on  Com- 

mercial Sales  (DAR  Case  90-001) 

578  ,  Contracting  lor  Audit  Services  (DAR  Case 
!      90-034) 

579  I  Combat  Forgmgs  (DAR  Case  90-043) 

580  Deviaborfs-Extraonjinary  Contractual  Actions 

(DAR  Case  90-044) 

581  Modrfied    Plant    Ctearance    Functions(DAR 

Case  90-045) 

582  Duty  froe  Entry  (DAR  Case  90-047) 

583  Cost  or  Pncwig  Threshoid  (DAR  Case  90- 

303) 
564    Alternate  Source   Requirement   PAR   Case 
90-305) 

585  Mult  Year  Revisited  (DAR  Case  90-307) 

586  Pitot  Program  (DAR  Case  90-308) 

587  Small    Disadvantaged    Business    Definitions 

(DAR  Case  90-309) 

588  Convict  Pnjhibitioo  (DAR  Case  90-310) 

589  Post  Employment  Rules  (DAR  C^ase  90-312) 

590  Independent    Research    and    Developmem 

Costs  (DAR  Case  90-313) 

591  Mentor-Protege  (DAR  Case  90-314) 

592  Historical    Black    Colleges    and    Umversities 

Goal  (DAR  Case  90-315) 

593  Uncompensated   Overtime   (DAR   Case   90- 

316) 

594  Carbonyl  Iron  Powders  (DAR  Case  90-317) 

595  I  Fraud   Payment  reductions  (DAR  Case  90- 

318) 

596  Contractor    Whistietiiower    Protection    (DAR 

Case  90-319) 

597  I  Master  Agreements  (DAR  Case  90-320) 

598  Pubhc-Pnvate   Competmon   (DAR   Case   90- 

325) 

599  Supercomputers  (DAR  Case  9-326) 

600  Rxed   Pnce    Deveiopmeni   Contracts    (DAR 

Case  90-327) 

601  Anchor  and  Moonng  Chains  (DAR  Case  90- 

328) 

602  Night  Vston  Tubes  and  Devices  (DAR  C^ase 

90-329) 

603  Nonprofit  Subcontracting  Goals  PAR  Case 

90-332) 

604  Bundling  of  Requmaments   (DAR   Case   90- 

334) 

605  Non-Manufacturer's  Rule  PAR  Case  90-335) 

606  Susperision   of    Lxjuidated    Damages   (DAR 

Case  90-336) 

607  Form  DO  1662  (DAR  C^ase  90-006) 

614  Federal  Policy  for  the  Protection  of  Human 

Subfects 

61 5  I  Dnjg-Free  WorWorce  (DAR  Case  86083) 

616  I  False    Representation-Small    Buamesa.    PL 
I      100-656,  Sec  405  (DAR  Case  86-3310) 

617  Product    OuaWy    Defiaency    Reports    (DAR 
i      Case  89-073) 

618  Trade  Agreements  Act  (DAR  Case  89-106) 

619  Reviawn  to  Liability  Oause  at  252.247-7110 

(OAR  Case  89-113) 

620  Acqumtion  of  Corrmerctal  Items  (DAR  Case 
I      89-316) 
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Saq. 
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621 


622 


623 


624 


825 


628 


629 

630 

631 

632 
633 
634 

635 

636 

637 

633 

639 

640 

641 
642 
643 

644 

645 
646 

647 

648 
649 

650 
651 
652 
653 
656 
657 


741 


742 


745 


Titt* 


StKtdwdk-AppicsBon  tor 

S«viM  wd  St^^imt  (PAR  Cmm  90416) 
RaMiaw  tnt  Eimkmtm  ConMctoi  Prepoute 

(DAR  Cm*  9fr«2l) 
Rewrlto  of  •«•  000  FAR  St^iptanMnt  (DAR 

CM»90-743ii) 
nmrnim  ct  OW  000  FAR  &«(ilMi«WTt  (DAR 

CM«90-743b) 
RmnM  o(  Ow  DOO  far  Supptament  (DAR 

C«M90-743c) 
0«partiMnt  of  0«lanM  Participation  m  me 

Nationai  Piecttttorwr  Data  Bank  (OoO  O- 

ractlva  8025.14) 
Tactncai  Oala.  S«:.  B06.  1966  Atitfwtttalon 

Act  (OAR  Caaa  67-303) 

Prldng  ExtittMa  (CAR  C«s«  38-120) 
QMOTMnl  tor  Rapa^  and  ARecatxxi 

o(  Vaaaaii  (DAR  Caaa  88-142) 
CompMe  Rawrtta  o(  OFAR  225  (DAR  Caaa 

8^062) 
Exampliona  Ffom  Coal  or  Pnong  Data  (DAR 

C«aaB9-0640) 
Domeatic  Souroa  PotyecrytoniMa  (OAR  Caaa 

89-106) 
Suboorttacing    Ptan    Raqk*amant*    (OAR 

Caaa  89-1140) 
Coinpetltton  In  Awanta  to  CoMages  and  Ura- 

»ani>aa  (DAR  Caaa  89^1) 
Advnory  and  Aaaiatanca  Sarvwaa  Teat  (DAR 

89-3080) 
CradK  tar  Indton  SutKonkacing  (DAR  Caaa 

894120) 
Compfehanaiv  Smal  Buainaaa  Subcontract 

ing  Plana  (DAR  Caaa  8941 40) 
OH  Duly  Poal  Secondary  Education  Sorvicea 

(DAR  Caaa  8»3 17) 
Tlyaariotei  tor  Part  219  (OAR  Caaa  89^090) 
TlvaaholdB.  Pu\  225  (DAR  Caaa  89-4120) 
FlaxiUa  Prograaa  Payinanta  (OAR  Casa  90- 

0O7) 
Ada^jata  Ptica  CompatiMon  in  Dual  Source 

Programs  (DAR  Caaa  90-013) 
Spaciai  Taal  Bqutprntit  (DAR  Caaa  90-505) 
Scn«>  Wwramy  (DAR  Caaa  90-506) 
Wor1(  Requaats,  IMaimanance,  OMrhaut  and 

ModMcatton  Confracis  (OAR  Case  90-509) 
Postaward    Onantation    Confarances    (DAR 

Caaa  90-511) 
Tsrminalion  NagoAalion  IMefT>orandum  (DAR 

Case  90-5130) 
Guartariy  Limtalion  on  Paynwits  (DAR  Casa 

90^140) 
l^lonilorlr^    Reports   as    Deliverabtea    (OAR 

Caae  90-515) 
Contractor    Public    Voucftsr    Process   (DAR 

Caaa  90-519) 
Ojantification  of  Tectvucai  Input  (DAR  Case 

90-520) 
Part  325,  Processing  Department  o<  Oie  Army 


Seq. 
No. 


rme 


Part  326,  Entorcement:  Ctass  It  Admms&a- 


DOC 


Energy  CorMervaHon  Pertarmance  Standards 
for  New  BukSngs;  Subpart  A  -  ConMnarcMl 
w>d  MuW-f  anviy  High  Rise  Residenttat 
Buikjlnga 

Erwrgy  Conservation  PartonnarKa  Standards 
tor  New  BuMnga;  Subpart  C  -  Mandatory 
Partormanoa  Standards  tor  New  Federal 
neaidenaai  BuMkxia 

Fedaraf  Energy  Management  and  Ptarwirfi^ 
Programa;  Matfimiulugy  and  ^oceduraa 
tor  Lito  Cycia  Coaflng  Anatyaai 


749 

752 

754 
758 

759 
760 
761 

780 
788 
799 

801 


806 
809 

819 

822 

826 

900 

906 


952 
963 

965 
966 


967 
981 


1005 


1019 


1063 

1066 
1077 
1079 

1134 


Persormei  Security  Aaaurar«ce  Prof^am:  Sut>- 
stano*  Abua*  Testing  Prooaduree 

Firearms  OiaMications  Slardards  for  Protec- 
twe  Force  Officers 

Peraomai  Security  Aaauranca  Program 

Proceduraa  and  Nuclear  Satety  Require- 
manla  tor  Aaeeeament  o<  Piioe-Anderson 
Penaltiea 

Anrtolation  o4  Land  Racorda;  Uraruum  Mill 
TaiKng  Remedial  Actioo  Progrant 

Modal  Federal  Policy  ior  Protection  o( 
Human  Raaaerch  Subfacta 

Standard  Contact  tor  Olaposai  of  Spent  Nu- 
clear Fuel  and/or  High-Levet  Radk>ectlve 
Waste;  Amendments 

DEAf):  Contractor  Emptoyee  Pnotactwn  Pr> 


Ortena  and  Procedures  for  DOE  Contractor 
Empioyee  Protection  Program 

Cmana  and  Prooeduros  tor  Oetermining  Eligt- 
bility  tor  Access  to  Classified  Matter  or 
SignMcant  Quaniitias  at  Special  Nuclear 
Matar«l;   newawn  ol  Current  Procedt^es 

ProoedLsea  and  Nudear  Safety  Require- 
ments for  Assessment  of  Pnce-Anderson 
Penalbea 


Seq. 
No. 


PRO  Rural  Practitioner*  Amendments 

Standardization  arxl  UnKorm  Application  of 
OMP  Proceduree 

Amendments  to  OIG  ExcluaK>n  and  CMP  Au- 
tt«nties  Resuttng  Irotn  PV  10O83 

Uniform  Adrrwvstrative  Requeements  for 
Grants  and  Coopera*i/a  Agroaments 

Federal  Policy  tor  the  Protection  of  Human 
Sublects 

Supplemental  Security  Inoorrie  Program;  Fed- 
eral Administration  c*  Opiionai  State  Sup- 
plementation 

OM-Age.  Survivora,  and  Oaabllity  Insurance 
Program;  Extertsion  oT  Social  Security  Cov- 
erage to  Certain  Worltars:  Medcare  Only 
Coveftge  ct  Certan  State  and  Local  Gov- 
ernment Emoloyees 

Medical  Examaiation  of  Afiens 

Food  Labeling  Rewow 

Seafood  inspection 

Revocation  ot  the  Permanent  Listings  for 
Use  o<  FD4C  Red  No.  3  in  Food  and 
Ingested  Drugs 

SeimorwMa  EntaritKis  m  She*  Eggs 

Protection  of  Human  Sutotects:  Intormed  Con- 
sent Standards  for  liatitutioiial  Review 
Boards  for  CMracaf  Investigations 

Grarrts  tor  Hospital  Constrjction  arxJ  Modern- 
ization; Federal  HigM  of  Recovery  and 
Waiver  of  Recovery 

Grants  for  Researcn  Projects 

neviaod  Effective  Date  of  Medicare/ Medicaid 
Provider  Agreement  and  SuppSer  Participa- 
bon  (HSO-139-P) 

Survey  Requrements  and  Alternative  Sanc- 
tions for  Home  HeaWi  Agencies  (HSO-169- 
P) 

Extended  Medicaid  EliglMity  for  Cartam  Indi- 
viduals (MB-026-P) 

Uniform  Electronic  Cost  Reporting  System  for 
Hospitals  (BPO-689-P) 

Changes  to  the  hnpatieni  HospOat  Prospec- 
tive Payment  System  and  Fiscal  Year  1992 
Rates  (BPO-711-P) 

Ointcal  Laboratory  Improvement  Amend- 
menta  of  1988;  Fee  Coltection  (HSO-177- 

n 


TWe 


36  Offset  ot  Madtonra  Peywanta  to  todMduala  to 
CoUad  Paal  Dua  OblgMtona  Ansing  from 
Braacfi  ol  SctwtoralHi  atKl  Loan  Contracts 
(BK>«8^ 

37  Medicara.  Madtoaid  and  CUA  Programs: 
RagulaMona  Iwplgmaiitliiy  tw  Qinicai  Lab- 
oratory ImprDvaiwant  Amendments  of  1988 
(CUA-  88)  (HSO-17^F) 

40  Payment  for  EpoeOn  (EPO)  Fumshed  to 
ESRO  Patiems  (BPD-652-1FC) 

63  Self-Implementing  Cmarag*  and  Payment 
ProvMiona  o(  Omnibua  Budget  Reconcilia- 
tion Act  .4  1900  (BPt>-72S-fC) 

66  Medicaid  Eligixlity  Quality  Control  (MB-032- 
N) 

81  Alien  Verification  Procadwaa  (or  AFDC.  State 
Administered  AduK  Aaaiatanca  vid  Medic- 
aid Programs;  Notica  o<  Propoaod  RUe- 
I      maKing 

62    Disregartte  of  Income  arxf  Resourcea 

83  I  Revisions  to  AudH  Reguiationa  as  a  Result  of 
I     ttw  Child  Support  Proviaions  o(  the  Family 

Si^jport  Act  of  1988 

84  Mandatory  Automated  CNW  Support  Enterce- 
'     ment  Systems 

86  Emergency  AssistarK^ 

87  ProhiWlion  of  Federal  Fundkig  of  Guardian 

ad  Litem  Fees 

88  Timeframes  for  Paying  Support  Collections  to 

AFDC  Fwnllies 

89  Extension  of  NorvAFDC  Federal  Tax  Refund 

90  Limitations  on  Federal  Funding  and  Souces 

of  State's  Share  Under  the  IV-D  Program 

91  Af-Risk  OHd  Care 

92  Review   arxJ   Ad|ustment   of  CMW   Support 

93  !  Aid  to  Families  With  Dependent  Children  Pro- 
I     gram;  Implementation  of  the  Defidl  Reduc- 
tion Act  of  1964 

94  Exclusion  of  Indian  Tnjst  Funds  and  Alaska 

Native  Claims  Settlement  Act  Distributtons 

95  I  Immediate  Wage  Withholding,   Review  and 

Adjustment  of  Child  Support  Orders,  and 
Monthly  Notice  of  Support  Collectione 

96  $50  DIsragard.  Patemty  Establishment  and 

Mandatory  GuideAnes 

97  Rotated    AFDC    Amendments    under    the 

Fami^  Support  Act  of  1968 

98  Amendments     to    the     State     Legalization 

Impact  Ass»tance  Grant  (SLIAG)  Regula- 
I      tion 
98    Omnibua  Budget  Reconciliation  Act  of  1987 

200  Fees  for  Use  of  the  Federal  Parent  Locator 

SerMce  in  Non-AFDC  Caaaa 

201  Amendments     to     the    Slate     Legalzation 

Impact  Assis.4nce  Grant  (SLIAG)  Regula- 
tion 

202  Computer  Matohing  And  Pitney  Protectiai 

Act  Provisions 

204  Cooperation  to   Pursue  Third  Party  HeaJth 

Coverage 

205  Targeting  in  the  tnconta  and  ElgUlity  Verifi- 

cation System  Data 

206  Servicea  to  Poal-AFDC  and  Madkaid-OrHy 

Famiies 

207  Aid  To  Famiies  With  Dependant  Children  - 
I  Job  Opportunities  and  Baaic  SkMt  Training 
i     Program.  Program  Par6c»anl  Employmant 

Protection 
206    Automobile  Exdualon  Limit 


215 


228 


HUD 


Entorcamanl  oi  Nondaoriniinalion  on  the 
Baaia  or  Handtoap  In  Prognma  or  Adiviiias 
ConductMl  by  HUO  (S-8-81;  FR-2163) 

Standards  of  Conduct  (S-1-91:  fTV2911) 
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Federal  Oovemment— Cent 


Federal  Govermnent— Cont. 


Sea 
No. 


TWe 


1233  Protection  of  Human  Sutijects  in  Research 
{S-6-83;  FR-1807) 

1234  Procedure  for  Ftoodptam  Management  and 
the  Protection  of  Wetlands;  Implementation 
of  Executive  Oders  11988  and  11990  (S- 
7-«4;FR-8e5) 

1236  Restrictiont  on  Housing  Asalatance  to  Ineiigi- 
Me  Aliens  (S-7-67;  FR-2383  (formerly  FR- 
1588)) 

1241  Procedures  to  Make  Properly  Avaflabie  under 
TM*  V  o(  the  Stmtfvt  &  McKlnney  Home- 
less AaaMwto*  Ad  (S-8^  FH-2620) 

1244  Diaalto«*ano8  or  Legal  Fees;  UOgatlon  Con- 
ireti  tar  HUO  AaalManoe  Recipients  (S7- 
88;  Fn-2134) 

1248  Fair  Housing  AccoasMMy  QukMnaa  (S-&«9: 
FR-2C«6) 

1251  Roviaw  oT  Applccttant  tor  Houaing  Assist- 
ance and  Allocation  o(  Houaing  Assistance 
Funda  (S-10-84;  FR-1896) 

1280  Administraflve  insfructlona  Covering  Volun- 
tary Terminatlona  (Opt-Out)  of  Existing 
Section  8  Contracts  and  Expiring  Loan 
Management  Set-Aside  (LMSA)  Contracts 
(H-17-«»;  FR-2689) 

1286  Manufactured  Home  Procedural  and  Enforce- 
ment Syttem  (H-40-86;  FR-2278) 

1291  Infomiatlon  on  Earty  FHA  Mortgage  Defaults 
(H- 13-91;  FR-3020) 

1293  Removal  of  Codified  Language  for  Inactive 
Temporafy  Mortgage  Assistance  Payments 
Program  (H-18-90;  FR-2791) 

1301  State  Agertcy  Amendments  (H- 70-84;  FR- 
1997) 

1306  Management  Rules  for  Existing  Projects  for 
the  ederly  (H-34-83;  FR-1761) 

1312  Real  Estate  Settlement  Procedures  Act  - 
Controlled  Business  Provisions  and  kiliscei- 
laneous  Amendments  (H-45-84;  FR-1942) 

1316  Deadbie  lor  Fibig  Single  Family  Supptemerv 
tal  Qaims  (H-26-88:  FR-2487) 

1321  Manufactured  Home  Procedural  and  Enforce- 
ment Regulations  Interpretative  BuUetir« 
(H-31-67;  FR-2380) 

1325  Miscellanaous  Revisions  of  Pal  886  (H-37- 
86;  FR-2275) 

1328  Manufactured  Home  Design  Inspection 
Syttem  (H-41-86;  FR-2279) 

1333  Correction  of  Health  and  Safety  Violations  In 
RehabiTitated  Residential  Properties  Assist- 
ed with  Community  Devetopmenl  Bioch 
Grant  Funds  (CPD- 10-90;  FR-2874) 

1348    Community     Development     Block     Grants: 

State's  Program  (CP07-83;  FR-ie77) 
134g    Miscelianeous  Revisions  of  Part  570  -  1987 

HCD  Act  (CPO*^,  FR-2496) 
1368    Employment    Opportunities    for    Businesses 
arxl  Lower  Income  Persons  In  Connection 
with  Aaaisied   Projects   (FHEC>«-90;   FR- 
2898) 

1370  Conformir.g  Amendments  to  HUD  Rules  to 
Comply  with  Sec.  504  ol  the  Rehab  Act 
and  Other  Authorities  (FHEO-3-88;  FR- 
2S31) 

1371  Entorcement  of  Nondiscrimination  on  the 
Basis  o4  Kandcap  m  Programs  or  Activities 
Conducted  by  HU...  (FFW2163;  FHEO-2-85) 

1372  HUO  Acquisilion  Regulation  (AOM-2-88;  FR- 
2473) 

1377  Resident  Saiedion  Preferencea  (P-14-91; 
FR-3034) 

1386  Single  Person  OocuiMncy,  IriCCtTS  Calcuia- 
Hona.  and  Incoine  Limita  (P-13-91;  FR- 
3033) 

1387  Public  and  Indiwi  Houaing;  Caltoig  Rents  (P- 
2-69;  F.^-2S29)  1887  HCO  Act 


Sea 

No. 


1391 

1393 
1399 

1400 

1401 

1404 

1406 

1410 
1413 


1419 

1422 

1426 

1450 

1486 

1478 

1516 

1522 
1524 

1536 


1538 
1613 

1614 

1615 
1617 

1621 
1624 

1627 
1631 
1632 

1633 
1634 
1636 


1718 


1719 


TWe 


Pubfc  Housing  -  Tenant  Leases  and  PHA 
Grievance  Hearings  (P-26-79;  FR-1164) 

Public  Housing  Rent  Waiver  for  PoBce  Offi- 
cers (P-3-91;  FR-2972) 

Pertormance  Funding  System:  Adjustment  to 
Operating  Subsidy  to  Reflect  Air  Condition- 
ing Needs  (P-9-91;  FR-2971) 

Repiacement  Housing  for  Public  Housing 
Demolition  and  Disporiticn  CP-5-88;  FR- 
2463)  1987  HCD  Act 

Implementation  of  Percentage  Limit  Provi- 
sions Under  Section  16  of  the  United 
Housing  Act  of  1937  (P-7-88;  FR-2465) 
1967  HCO  Act 

Lead-Based  Paint  Poisoning  Prevention  Act  - 
Stewart  B.  McKinney  ItomoleM  Assistance 
Amendments  of  1988  -  Section  1088  (P- 
19^6;  FR-2583) 

Pertormance  Funding  System  Revisions  (87 
Acl~£nergy  Conaervatton  Savings,  Audit 
RasponsibiHIes  (P-12-88;  FR-2504) 

Increase  in  Singto  Person  Occupancy  Limits 
(P-46-84;  FR-2063) 

PHA-Owned  and  Leased  Project,  Mainte- 
nance and  Operation;  Tenant  Allowance 
tor  Utilities  (P-8-86;  FR-2260) 


001 


Department  of  the  Inlerior,  Nonprocurement 

Debarment  and  Suspension  Regulation 
Administrative  and  AudH  Requirements  and 
Cost   Pnnapies  tor  Asststance  Programs 
Special  Rules  AppScable  to  Surtaca  Coal 
Mining  Hearings  and  Appeala 

Conferring  Designated  Port  Status  on  Balti- 
more, MO 

Endangered   and   Threatened   WWIife   and 

I     Plants 

Importation  or  Shipment  of  Injurious  Wildlife: 

I     Zebra  Musael 

Alasiia  Mineral  Reaource  Assessment  Pr> 

\     gram 

General  Forest  Regulations 

AdminBtration  of  the  Higher  Education  Pro- 
gram 

Rewaed  Procedures  tor  Implementation  of 
the  Indbn  Setf-DeterrrunaHon  tM  Educa- 
tion Assistance  Act  Amencfenants  of  1988 

Bond  Guaranty 

Surtace  (>)al  Mining  and  Redamation  Oper- 
ations: Two  Acre  Exemption  Repeal 

Federal  Regulatory  Programs;  Permit  Applica- 
tion Fees 

Individual  Civil  Penaliaa 

Ceaaation  ol  Operattona:  Temporary  Cetaa- 
tnn 

Ser/ice  of  Documents 

Subsidence  Control  in  Federal  Program 
Stales 

Wetlands  Rule 

Ractametton  Technology  Rule 

Permanent  Program  Pertormance  Standards: 
HighwaM  Policy 

Assessment  Conference  Scheduling 

Interim  Program  Rovisiona 

Permanent  Regulatory  Program:  Best  Tectv 
nology  Currently  Available 


DOJ 


Detarminaiion  tor  Aooeaa  to  Natnnal  Security 

Iniomia&OK    EfegUVty.    Adfudicetion,    and 

Appeal  Procedures 
Procedures  for  Collection  of  Past  Due  Legally 

Enforceable    Debt   Through    Federal   Tax 

Refund  Offset 


Sea 
Na 


1724 
1729 


rme 


1739 
1742 

1743 


1744 
1745 

1746 
1747 

1748 
1749 

1750 

1751 

1752 
1753 

1754 
1755 


1756  i 

1757  i 

1758  I 

I 

1759  I 
1760 

1761  I 

I 

1762  I 


1763  j 

I 
1764 

t 
1765  1 

1778  I 

1779  1 

1780 

1781  I 

I 

1782  I 


1783 


1764 


1785 


1787 


1788 


Conditions  for  Release  From  Custody  and/or 

Bond  and  lor  Change  o<  Venue 
Nonimmigrant  Ctassea,  Specif  Requremeni 
for  Aamisswn.  Extension  and  Maintenance 
of  Status,  Control  of  Employment  of  Aken 
Suspension  or  Disbarment 
Nommnagrani  Classes  School  Approvals  wj 

Reportmg  Requrements 
Immigration  and  Na»ooalffy 

Petijons/ Applications.  CertiBcation  of  Doc- 
uments 
Proof  of  Officiai  Records 
Availabiiity  of  Matenai  Under  the  Freedom  of 

Iniormation  Act 
Direct  Mail  Operatior« 
Documentary  Requirements  Chviges  Due  to 

IMMACT90  and  Project  2000 
Change  ot  Nommmvant  Oaaailication 
Detention  of  Crewmen  Pnor  to  Examination 
Documentary  Requiremenu  tor  Landed  tmna- 

grants  in  Canada 
Contr»ctual  Augmentation  of  Federal  Inspec- 

tional  Services 
Departire  Manilests  and  Lnts  tor  Vessels 
I  International  Cultural  Exchwige  Vwitors.   0 
I     Qaaaibcation 

Nonimmigrant  Oasses;  Studanta 
i  Conaent  to  Reapply  for  Admiaaton  After  De- 
POrtaOoa  Removat.  or  Departure  at  Ciov- 
emmem  Eipenee 
Applicani  Proceaamg  for  Farrtly  Unity  Bene- 
fits 
Applicart  Proceaemg  lor  Family  Unrty  Bene- 
fits. Conforming  Amendments 
Transition  for  Spouaas  and  CNIc^er  of  Legal- 
tad  Aliena 
FamHy  Sponaored  Imnwgrants 
T^ea^  Aliens,  E  CSasarficatlon 
Immedtate   Relativea;   Certaai   Widows   and 
W«towers  o<  Ottzens  of  the  United  States 
CondMonal  Bas«  of  Lawfu  Pemwiem  Res^ 
dence  for  Cenam  Allen  Inveators.  Their 
Spouses,  and  Sona  and  Daugmars 
AdM«ment  of  Status;  Oversrty  knmigrantt; 

Diverarty  Transition  Abena 
Adjustment  of  Statue;  Tranaiiwn  for  Aliens 

Notified  of  NP-5  V«a  AvMabMy 
Nonimmigrani   (Masses:   Temporary   Employ- 

eea 
OSC  and  W/A  Issuance  Authority 
Student    Employment    Authorization    Proce- 
duree 
Raacasion  of  Ad|ustment  of  Statue 
Powers  and  Duties  ol  Service  Offccers,  Re- 
gional Procesaing  FaaMes 
AHene  and  Nationality;  Exduacm  ol  Aliens. 
Proceedings  to  Determme  Depor  .ability  of 
Alans  m  the  Unrted  States;  Appreherworv 
Custody.  Hearing  and  Appeal 
Apprehenaion.  Custody  and  Detention;  Issu- 
ance o«  Service  Detaners  (Form  1-247); 
FieW  Officers;  Powers  and  Duties 
Posthumous    US.    Crtizensho    lor    Ceriam 
Aliens;  Irwm^allun  and  Nationaiity  Forma: 
DMpiay  of  Confrol  Numbers,  Fees 
Deiegatione  of  Authoniy  to  laaua  Orders  to 
Show  Cause  and  Warrants  ol  Arrest  w\ 
Proceedings    to    Determne    OeportabMy 
and  to  Grant  and  Revoiia  Voluntary  Depar- 
ture Pnor  to  Commencement 
One-Year  Extsnenn  of  Oe«ftne  tor  Fifeng 
Applications  tor  Adfuatmanl  From  Ten^io- 
rary  to  Permanent  nastoonce  tor  Legekzed 
Altene 
Soapeneion   of   knmedwte   and  Contrxious 
Transit  Agreements 
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Pectoral  Oov«mm«nt— Cont. 


Title 


Federal  Government— Cont. 


Federal  Qovemment— Cont. 


1789 

1790 
1791 

1792 


1793 
1794 


1795 
1796 

1797 


1798 

1799 
1800 
1801 
1802 


>03 
1804 

1805 
1806 

1807 
1806 

1809 

1810 

1812 

1813 

1817 
1819 
1820 


1822 
1823 

1824 


Ad|ustm«nt  o(  Status  to  That  of  Persons 
Admmad  for  Lawful  Temporsry  or  Pern* 
nant  Rasidant  Status  UfxJer  Saction  245a 
01  tha  Immigration  and  Nabonairty  Act,  as 
Amended 

Antval  and  Departure  Control  of  Certain 
Qroupa  of  ANens 

Removal  of  ttie  Reputjitc  of  Hungary  From 
the  List  of  Countries  to  Which  Section 
243(g)  of  the  Immigration  and  Nationality 
Act  Applies 

Exclusion  of  Aliens;  Proceedings  to  Deter- 
n*ie  OeponabHity  of  Aliens  in  the  United 
States;  Apprehension,  Custody.  Meanng. 
and  Appeal;  Rescission  of  Adjustment  of 
Status 

Contracts  With  Transponatwn  Unas 

Petition  for  Alien  to  Perform  Agricultural 
Later  or  Services  of  a  Temporary  or  Sea- 
sonal Nature  (H-2A);  Petition  Agreements 

Temporary  Protected  Status 

Transition  for  Emptoyees  of  Certain  US. 
Businesaes  Operatlrig  in  Hong  Kong 

Special  Ctasaes  of  Persons  Who  May  be 
NaturaHzad;  Veterans  of  the  U.S.  Armed 
Forces  Who  Served  During  WWl  or  WWII 
or  Enlisted  Under  Act  of  June  30.  1950,  as 


Appdcation  for  the  Exercise  of  Discretion 
Under  212c  Aggravated  Fo>or» 

Penalties  tor  Document  Fraud 

Impoaition  of  Penalty 

CrewTDen  Status;  Longshoremen 

Exenption  to  General  Prohibition  Against  Ap- 
proval of  Application  for  Immigratwn  Bene- 
fits Based  on  Marriage  Entered  into  Dunng 
Deportation  or  Exclusion  Proceedings 

Service  Custody  of  Aggravated  Felons  r\  Ex- 
clusion Proceedings 

Conditional  Basis  of  Lawful  Permanent  ResJ 
dence  for  Certain  Alien  Spouses  and  Sons 
and  Daughters;  Battered  Wife  Exception 

Special  Immigrant  Status;  Certain  Aliens  De- 
clared Dependent  on  a  Juvenile  Court 

Adjustment  of  Status  tor  Certain  Aliens,  Dis- 
placed Natives  of  Tibet  and  Their  Spouses. 
Sons,  Daughters,  and  Grandchildren 

Adjustmerrt  Procedures  for  Aliens  Granted 
Asylum 

Powers  and  Duties  of  Service  Officers;  Avail- 
ability of  Service  Records;  Nonimmigrant 
Clasaes 

Temporary  Alien  Woricars  Seelung  Classifica- 
tion Under  ttw  Immigration  and  Natior^ality 
Act 

ttommmigrant  Classes;  Special  Requirements 
lor  Admissioa  Extension  and  Mainter«nce 
of  Status 

Nonimmigrant  Oaaaes;  Speoal  Requirements 
for  Admissioa  Extension  and  Maintenance 
of  Statue 

Availability  of  Dedswrw  and  Interpretwe  Ma- 
terial Under  the  Freedom  of  informatKsn 
Act 

English  Language/American  History  and 
Civics,  Standardized  NaturalizatKin  Test 

Applicant  Processing  for  the  Legalization  Pro- 
gram 

Proceedings  to  Determine  Deportability  of 
Aliens  m  the  United  States:  Apprehension, 
Custody.  Hearing  and  Appeal 

Nonimmigrant  Classes:  Ports  of  Entry 

Registration  and  Fingerprinting  of  Certain 
Iraqi  and  Kuwaiti  Nonimmigrants 

Elirranation  of  Judicial  Recommendatlor« 
Against  Deportation 


Seq. 
No. 


1825 
1829 

1342 

1846 

1860 
1851 

1864 

1865 

1866 
1867 
1866 
1869 

1870 

1872 

1878 
1884 
1885 

1888 

1904 


1906 
1913 
1952 

1982 

1963 
1968 


Title 


Implementation  of  the  Equal  Access  to  Jus- 
bca  Act  m  Department  of  Justice  Adminis- 
trative Proceedings 

Federal  Policy  for  the  Protection  of  Human 
Sut>iects 


DOL 


Defining  and  Delimiting  ttie  Terms  "Any  Em- 
ployee Employed  m  a  Bona  Fide  Execu- 
tive, Administrative,  or  Professiori«l  Capac- 
ity"  (ESA/W-H) 

Claims  for  Compensation  Under  the  Federal 
Employees'  Compensation  Act;  Addition  to 
Schedule  of  Compensation  (Part  10) 

General  Regulation  Under  the  Walsh-Healey 
Public  Contracts  Act 

Enforcement  of  Contractual  Obligatioris  for 
Temporary  Alien  Agncuttural  Workers  Ad- 
mrtted  Under  Section  216  of  the  Immigra- 
tion and  Nationality  Act 

Services  to  Migrant  and  Seasonal  Farmwor1(- 
ers.  Job  Service  (Complaint  System,  Moni- 
tonng  and  Enforcement 

Use  of  Funds  Transferred  to  the  States 
Under  Section  903(c)  of  the  Social  Secunty 
Act  (Reed  Act) 

Airiine  Deregulation:  Employee  Benefit  Pro- 
gram 

Semor  Community  Service  Employment  Pro- 
gram 

Advances  Under  Title  XII.  SSA,  and  Tax 
Credit  Under  FUTA 

Labor  Certification  Process  for  the  Perma- 
nent Employment  o*  Aliens  in  the  United 
States 

Federal-State  Unemployment  Compensation 
Program;  Confidentiality  and  Disclosure  of 
State  Records 

Implementation  of  Defense  Authonzation  Act 
Amendments  to  Title  III  of  the  Job  Training 
Partnership  Act 

Disaster  Unemployment  Assistance  Program 
(DO  A) 

Improvements  to  the  Job  Training  Partner- 
ship Act  (JTPA)  Fiscal  Integnty 

lmpterr>entation  of  Clean  Air  Act  Arnend- 
ments  to  Title  Hi  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Job  Opportuortios  and  Basic  Skills  Training 
Program  (JOBS) 

Termination  of  Benefits  Under  Title  II  of  the 
Redwood  National  Park  Expar«ion  Act  of 
1978 

Diesel  Particulate 

Wateriines  m  Belt  Conveyor  Entries 

Explosive  and  Other  Dangerous  Atmos- 
pheres (Part  1915) 

Accreditation  of  Training  Programs  fix  Haz- 
j      ardous  Waste  Operations  (Part  1910) 
I  Vehicle  Safety 

I  Veterans'  Programs  and  Services  Adminis- 
tered by  the  Office  or  the  Assistant  Secre- 
tary for  Veterans'  Employmeni  and  Train- 


Seq. 
No. 


1993 


1995 


STATE 


Administrative  Practice  and  Procedure,  Clas- 
sified Informatkxi,  Freedom  of  Information, 
Privacy 

Unrtorm  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 


Title 


DOT 


2003 

2005 

2009 

2010 
2011 

2017 

2019 

2020 

2023 

20X 
2035 

2060 

2067  I 
2080 

2086 

2110 

2118 
2123 

2280 
2295 
2299 
2354 

2366 

2367 
2385 
2426 

2479 

2482 

2483 
2484 
2485 
2486 

2487 

2469 
2494 

2511 
2527 

2532 

2539 


ComrT>ercial  Space  Transportation:  Financial 
Responsibility  Requirements  for  Licensed 
Launch  Activities 

Minority  Business  Enterprise  Program  (Finan- 
cial Assistance  Programs) 

Commercial  Space  Transportation:  Recipro- 
cal Warmer  of  Claims 

Commercial  Space  Transportation:  User  Fees 

Seismic  Safety  of  DOT  Assisted  or  Regulated 
New  Building  C^xistruction 

Standard  Time  Zone  Boundary  in  the  State 
of  Indiana:  Proposed  Relocation 

Federal  Policy  for  the  Protection  of  Human 
Subjects 

Nondiscrimination  on  tfie  Basis  of  Handicap 
(Directly  Conducted  Programs) 

Antidrug  Programs  for  Department  of  Trans- 
portation Contractors 

Policy  Statement  on  Airiine  Preemption 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Fire  Protectksn  Regulations  to  Incorporate 
SOLAS  1974  (83-026) 

Regattas  and  Marine  Parades  (CGO  87-087) 

Traffic  Separation  Schemes  and  Shijaping 
Safety  Fainways  off  ttie  Coast  of  California 
(83-032) 

lm.plementation  of  trie  Commercial  Fishing- 
Industry  Vessel  Safety  Act  (88-07a) 

Federal  Pilotage  Requirements  tor  Washing- 
ton and  Oregon  (90-043) 

Certification  of  Seamen  (84-068) 

User  Fees  for  Vessel  Documentation  (89- 
007) 

Manual  on  Uniform  Traffic  Control  Devices 

Private  Carnage  of  Passengers 

Qualification  of  Drivers;  Diabetes 

Proposed  New  Standard  135;  Passenger -Car 
Brake  System 

Wheelchair  Lifts 

Wheelchair  Securement  Devices 

Slate  Highway  Safety  Programs 

Final  Listing  of  High  Theft  Lines  tor  1992 
Model  'year  Year  -  Technical  Amendment 
to  Final  Rule 

"Buy  America '  Requirements  of  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987 

Hydrostatic  Testing  of  Certain  Hazardous 
Liquid  Pipelines 

Gas  Gathenng  Line  Definition 

Hazardous  Materials  in  Intrastate  Commerce 

Qualrficatkxi  of  Pipeline  Personnel 

Highway  Routing  Standards  for  Certain  Types 
and  (Quantities  of  Hazardous  Materials 

Maps  and  Records  of  Pipeline  Locatkxi  and 
Characteristics,  Notification  of  State  Agen- 
cies; Pipe  Inventory 

Review  ot  Commuter  Air  Traffic  and  Market 
Data  Reporting 

Gas  Pipelines  Operating  Above  72  Percent  of 
Specified  Minimum  Yiekl  Strength 

Excavatxm  Damage  Preventkm  Programs  for 
Gas  arxl  Hazardous  Liquid  Pipelines 

Confidentiality  of  Domestic  Nonstop  Segment 
Data  and  Onflight  Maricet  Information  Filed 
in  the  T-100  System  by  U.S.  Air  Carriers 

Airiine  Revenue/Nonrevenue,  F»8t 

Class/ Business  Class/Coach  Passer>gers: 
Revised  Definitions 

Determination  of  Fair  and  Reasonable  Guide- 
line Rates  tor  Lass  Than  Shipload  Lots  of 
Bulk  Preference  Cargoes  Carried  on  U.S- 
Flag  Liner  Vessels 
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Seq. 
Na 


2S42 


2544 


2706 

2713 

2826 

2892 
2906 

2906 

2935 

2939 
2943 


2956 

2963 
2995 


3009 


3010 
3012 

3043 
3076 
3086 


3087 


3113 
3131 

3137 


3142 
3146 

3159 

3168 
3181 


3196 
3203 

3205 

3223 
3224 

3238 


Title 


Priority  Use  and  Allocation  of  Shipping  Serv- 
loea.  Containers,  Chassis,  and  Port  Fadli- 
ttee  and  Servtcat  for  National  Security  and 
Nabonai  Defense  Related  Operations 

Cargo  Preference  -  U.S.-Fteg  Vessels; 
Prompt  Payment  Requiremerrts  for  Federal 
Prognsm  Partdparts  Responsible  for  Pay- 
ment of  Ocean  Freight  Amounts  to  US- 
Flag  Vessel  Operators 


TREAS 


Section  79  TatXe  I  Update 

Certain   Combat   Pay   of   Members   of   the 

Armed  Forces 
Effect    ot    Acquisitrve    Reorganizations    on 

Earnings  and  Profits  Pools 
Effect  of  Horwring  c  Levy 
Witongful  Levy  Actions  Involving  Government 

Agendas 
Recovery  of  Administrative  Costs 
Section  702  of  the  Famify  Support  Act  of 

1988 
Norxiscrimination    Rules    for    NorvPerrsion 

Employee  Benefit  Plans 
To   Provide   Regulations   Requiring   Certain 
Debt  Obligations  to  be  issued  in  Regis- 
tered Form 
Information  Reporting  for  Tax-Exempt  Bonds 
Tax-Exempt  Entity  Leasing 
Income     Tax-Part      1 -Temporary- Whether 
Earnings  and  Profits  Should  be  Alocated 
to  an  Acquiring  CFC  from  an  Acquired  CFC 
FoSowing  a  Non-Recogmtion  Transaction 
NorxJiscrimmation  Requirements  for  Qualified 
Plana;  Application  of  the  Average  Benefit 
Percentage  Test  to  ESOPs 
Miscallaneous  Regulatiorw  for  Qualified  Plans 
Norxtscrimination  Requirements  for  QuaHfied 

Rans 
TaxatKm  of  Settlement  Funds 
Special  Rules  lor  Determining  Source 
Amerxlment  of   Regulations  Under  Section 
907  of  the  Internal  Revenue  Ckxle  of  1954 
to  Conform  Them  to  Section  211  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1962 
FSC   Transfer   Pricing    Rules,    Distributions. 
DrviderxJs  Received,  Deduction  and  Other 
Special  Rules  for  FSC 
Withholding  of  Tax  on  l^on-Resident  Aliens 
Tunoinoss   of   a   Disclaimer   of   Interest   in 
Property  Created   Prior  to  Jan    1,   1977 
Clarifying  Amendments  to  Section  35a.3406- 
1  Regarding  Backup  Withholding  Due  to  an 
Inconed  TIN 
Fuel  Fkxjr  Stocks  Tax 
Amendments  to  Section  4681   by  Revenue 

Reconciliation  Act  of  1 990 
Amend  Aggregation  Rules  for  Fling  Require- 
ment 
Acceleration  of  Deposit  Requirements 
Uniform  Penalties  tor  Failures  to  Comply  with 
Certain    Information    Reporting    Require- 
ments 
Statement  of  Procedural  Rules 
Section  702  of  the  Family  Support  Act  of 

1988 
Registration  Requirements  with  Respect  to 

Certain  Debt  Obigations 
Untimaly  Filing  by  Foreign  Oxporations 
Currerrt    Taxation    of    Foreign    Oil    Related 
Irwome  of  Controlled  Foreign  Corporations 
Amendments  to  Section  4681  by  Revenue 
Reconciliation  Act  of  1990 


Seq. 
No. 


3329 


3389 


3390 


3391 


3392 
3394 


3399 


3404 


3407 


3418 

3424 
3431 

3432 


3433 
3434 


3440 

3446 
3455 

3460 

3462 

3464 

3465 

3466 

3467 

3468 
34^ 

3470 


3471 
3472 


Title 


VA 


Federal  Poficy  tor  the  Protection  of  Human 
Subiects 


ACnOH 


htondiscrimination  on  the  Basis  of  Age  m 
Programs  or  Activities  Receiving  Federal 
Assistance  from  ACTION 

Volurrteer  Discnminatxjn  Complaint  Proce- 
dure 

Nondtocrtmination  In  Federally  Assisted  Pro- 
grarm 

NorxJiscrimtnation  on  the  Basis  of  Sex  in 
Federally  Assisted  Educatxxial   Programs 

Enforcemerrl  ot  Nondtecrimination  on  the 
Basts  of  Handicap  m  Programs  or  Activities 
Conducted  by  ACTflON 


AID 


Federal  Policy  for  the  Protectkjn  ot  Human 
Sut>iects 


ATBCB 


36  CFR  Pan  1152 
ities  arxl  Conduct 


Employee  Resporwitxl- 


EPA 


Tolerances  and  Exemptkxia  from  Tolerances 
tor  Pesticide  Chemicals  In  or  On  Raw  Agn- 
cuttural Commodities  or  Processed  Foods 

Storage.  Disposal,  Trarwportation.  and  Recall 
of  Pesticides;  Procedures  and  Standards 

Worker  Protection  Standards  (Revision) 

Toxic  Chemical  "Peak  Release"  Reporting 
Rule  (Revision) 

Responses  to  Petitions  Received  to  Add  to 
or  Delete  CJhemicals  from  the  List  of  Toxic 
Oemicals  Under  Section  313  of  SARA 

Section  313  Sunset  Review  Amendments 

Pofcy  Statement  Implementing  tf>e  Pnor  In- 
formed Consent  Procedures  for  the 
Export/ Import  of  Industrial  Cherracals 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechnokjgy")  under  the 
Toxic  Sut>stances  C^orrtrol  Act 

Environmental  Hazard  Communication  Rule 

Section  8  (a)  Preliminary  Assessment  Infor- 
mation Rules 

Plan  to  Review  arxJ  Promulgate  Effluent 
Guidelines  and  Standards 

Federal  NPDES  Fees  m  States  Where  EPA 
Administers  the  NPDES  Program 

Effluent  Guidelines  and  Standards  tor  the 
Ptwrmaceutical  Manufactunng  Category 

Efflueni  Gindelines  and  Standards  for  the 
PestickJe  Chemicals  Category 

Effluent  Guidelines  and  Standards  for  Pulp. 
Paper,  and  Paperboard  Category 

Effluent  Guidelines  and  Standards  tor  the 
Coastal  Subcategory  of  the  OS  and  Gas 
Extraction  C^egory 

Effluent  Guidelines  and  Standards  for  the 
Waste  Treatment  (^egory 

Effluent  Guidelines  and  Standards  for  the 
Machinery  Manufacturing  and  RetxiHding 
Category 

National     Pollution     Discharge     Elimination 
System   and   Sludge    Management   State 
Program  Regulatkxis  tor  Indian  Tribes 
NPDES  Regulatory  Revisions 
NPDES  Pernilt  Application  Standard  Fomi  A 
and  Short  Form  A  (Revision) 


Title 


3478 


3479 


3493 


3475     Revisions  to  Ocean  Dumping  Regulations  for 
Dredged  Matenal 
Effkiant  Guideiines  and  Starxlards  tor  Off- 
shore  Subcategory  of  the  CW   »id  Gas 
Extraction  Category 
Effluent   Guideknes  and  Star^dards  tor   the 
Organic  Oiemical*,  Plastics  and  Synthetic 
Fibers  (OCPSF)  Category 
Water    Quality    Standards    -    Revision    lor 

Indian  Tribes 
Amendments  to  Water  Quality  Planning  and 

Management  Regulatwrw 
NPOES  Regulations:  Stormwater  impieme'v 

Ution  Rule  (Revwionl 
Treatment  of  Indian  Tnbes  as  States  Una^f 

Section  404  ol  the  Clean  Water  Act 
Sewage  Sludge  Use  and  Dispoeai  Reguistior 
Comprehensive  Construction  (irant  Regula- 
tion Revision 
Effluent  GuideUnes  and  Standards  to«   tt^e 

Copper  Forming  Category 
State  Revolving  Funo  Program  Implement^. 

Hon  RegutatKms 
NPOES  Regulations:  Stormwater  Application 
Requrerrients  (Reviston) 
,  Cmzen   Suit    Notice    Regulation   Unoer   the 
I      CWA 
Environmer-ai   Stanoarcs   for   the   Manage- 
mertt  and  Osposai  ot  Spent  f*jctea/  Fuel 
I     HtgrK^vei    and    Transirtnc    RadioactNe 
I     Wastes 

I  Env»onmental  Protection  StandarxJs  lof  Low- 
Level  Radioactrve  Waste 
I  Residual  P.adioactivity 

Transurarvium  Elements 
i  Groundwater  Protection  Standards  lor  Inac- 
tive Uranium  Tailing  Sites 
I  National  Pnmary  Dnnking  Water  Regulation: 
I     Radtonuckoes 

National  Pn-nary  Dnnlong  Wafer  Regulatxy.s 
I  Disinfectwn,  Disinfectants  and  Disinrection 
I      By-Products  (Revision) 

National  Pnmary  Dnnking  Water  Regulations 
I     Arsenic 

I  Dnnking  Water  Latxxatory  Certification  Reg-j- 
I     lationa 

■  Nattorial  Pnmary  Drtnkmg  Water  Regjialions 
I      25  Contemirvants  From  Dnnking  Water  Prv 
only  List  (Phase  VI) 
Construction  Requrements  tor  Class  II  (0>i 
and  Gas  Related  Wells)  Under  Part  C  o< 
t     theSDWA 
Management    ol    Qass    V    Injection    Wet-s 
Under  Part  C  of  tne  Sale  Dnnkmg  Water 
Act 

Indian  Ru.'e  for  the  Wellhead  Protection  Pro- 
gram and  Sole  Source  Aquifer  Denionstra- 
tion  Program 

Revisions  to  the  Safe  Dnnkmg  Water  Ac;  s 
Underground  Infection  Control  (UIC)  Regu- 
lafkx^s 

National  Pn'na'y  Dnnking  Water  Regulatior.s 
Synthetic  Or^^mic  CTiem^als  and  Inorgamc 
Cfiemteals.  Monrtonng  tor  Unregulateo 
Contaminants  (Phase  II.  38  Corrtaminams) 

National  Pnmary  Omkmg  Water  Regulations 
Inorganic  and  Organic  Compounds  (Phase 
V/24  Contaminants) 

National  Primary  Drinking  Water  Regulauons: 
Lead  and  Copper 

Public  Water  System  Supervision  Program, 
Administrative  Enforcement  Implementation 
Procedures 

Withdrawal  of  Products  from  the  Agenc/s 
Reports  Wentifying  Major  Noise  Sojr>.es 
and  WittxJrawai  of  Proposed  Rules 


3499 


3505 
3506 
3607 
3508 
3509 

3510 

3511 
3513 

3519 
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S«j. 
Na 


Trtle 


3585 
3586 

3587 
3588 

3589 
3590 
3591 
3592 
3593 
3594 

3595 

3596 
3597 
3598 
3599 


on  PoUutkxi  Prevwrtion  Regulation  -  Phase  I 
Mandatory  Inapectiofts  of  Hazardous  Waste 

Management  Facilities 
No4*gralion  Variance  for  Prohibited  Hazard- 

oua  Waste  Land  Disposai 
Management  o(  Used  Oil 
netemiinntioo  oo  Solid  Waste  from  Selected 

Mineral  Proceesing  Operations 
Exdusinns  for  Waste  Generated  On-Board 

Ships  (Revision) 
Amendments  to  Biennial  Reporting  Require- 


3520    Munlctpal  Waste  Combustor  Ash   Manage- 

3523 
3524 

3530 

3532 
3534 

3535 

3538 

3539 

3540 

3541 

3545 

3546 

3552 

3556 

3559 
3561 

3562 
3563 
3565 

3566 

3567 

3574 

3575 

3577 
3578 
3583 

3584 


Location  Standards  for  Hazardous  Waste  Fa- 
cilities 

Landfill,  Surface  Impoundment  and  Waste 
PWe  Cioeures  for  Hazardous  Waste  Man- 
agement Facilities 

Land  Disposal  Restrictions  for  Soil  and 
Oetxia  Containing  Hazardous  Wastes 

Oefinitioo  of  Hazardous  Waste  Tanit,  Surface 
Impoundment  and  Waste  Pile   (Revwon) 

Hazardous  Waste  Sump  Requirements  in  Re- 
sponse to  Rulemaiung  Petition  (Revision) 

Mining  Waste  Management  Under  RCRA 
SuMdeD 

Medical  Waste  Oemonstratic.^  Tracking  Pro- 
gram 

Solid  Waste  Osposal  Faality  Cntena 

Hazardous  Waste  Management  System. 
AmerxJment  to  Sutjpart  C  Rulemal<ing  Peti- 
tions: Use  of  Groundwater  [Data  in  Delisting 
Oacisiona 

Disposal  of  Containerized  Liquids  m  Hazard- 
ous Waste  Landfills 

Liners  and  Leak  Detection  lor  Hazardous 
Waste  Land  Disposai  Units 

Double  Uner  arvJ  Laachate  Collection  Sys- 
tems for  Hazardous  Waste  Land  Disposai 
Units 

Corrective  Action  for  Sdkl  Waste  Manage- 
ment Units  (SWMUs)  at  Hazardous  Waste 
Management  Facilities 

Emission  Controls  for  Hazardous  Waste  in- 
cinerators 

Burning  of  Hazardous  Waste  in  Boilers  and 
Industnai  Furnaces 

l^dodlficatkxi  of  the  Definition  of  Wastewater 
Treatment  Unit 

NAAOS:  Carbon  Monoxkje  (Review) 

NAAOS;  Nitrogen  Dioiode  (Review) 

Requirements  for  the  Enhanced  Momtonng 
of  Ozone  arx)  Ozone  Precursors 

Revision  of  Rules  for  Prevention  of  Signifi- 
cant Deterioration  (PSD)  and  New  Source 
Review  (NSR) 

Award  Regulations 

Regulatiorv  for  Implementing  the  Operating 
Permits  Requirements  of  the  Clean  Air  Act 

Qtlzan  Suit  Regulation 

Enhanced  Monitoring  and  Compliance  Certifi- 
cation Regulations 

Field  Citation  Regulations 

Contractor  Listing  Regulations 

Heevy-Duty  Engine  Standards 

Reformulated  Gasoline 

Winter  Oxygenated  Fuel  Programs 

Ptwaeout  of  Lead  in  Gasoline  and  Test  Pro- 
cadure  lor  Lead  Substitutes 

Callfomia  Clean  Fuels  Pikit  Program  -  Cred- 
its Program 

CaHfomia  Clean-Fuels  Pikit  Program  -  Opt  In 

Clean  Fuel  Fleet  Programs 

Locomotive  Emtsskx^  Standards 

Motor  Vehicle  CertifVMtion  Short  Test  Proce- 
dcraa 


Sea 
No. 


Title 


3600  Motor  Vehicle  Compliance  Program  Fees 

3601  Revised  bght-Duty  Durability  Procedures 

3602  Urban  Bus  Emissions  Regulations  -  Stand- 
ards and  Retrofit 

3604  AcKl  Rain  Allowance  System  Regulation 

3605  Acid  Rain  Auctxxis  and  Sales  Regulations 

3609  NAAOS  Lead  (Review) 

3610  NAAOS.  Ozone  (Review) 

3611  Criteria  for  imposing  Oscretionary  Sanctions 

under  Title  I 

3613  NSPS:  Municipal  Solid  Waste  Landfills 

3614  littedical  Waste  incineration 

3615  Municipal    Waste   Combustion    -    Ptiase    II 

(ComtHJStors  Greater  than  250  Tons/ Day) 

3616  NSPS:  Muniapal  Waste  Combustion  -  Phase 

III  (Combustofs  Less  than  250  Tons/Day) 

3617  NSPS:   Review  of  Subpart  L  -  Secondary 

Lead  Smelters 

3618  NSPS:  Review  of  Subpart  Da-Electnc  Utility 

Steam  Generating  Units  (S02) 

3619  NSPS:  Municipal  Waste  Combustion  -  Phase 

III  (Combustors  Less  Than  250  Tons/Day) 

3620  NESHAP:  CoKe  Oven  Emissions  from  Coke 
I  Oven  Charging.  Door  Leaks,  and  Topside 
I      Leaks  on  Coal  Charged  Battenes 

3821  1  NESHAP:  Asbestos  -  Comprehensive  Revi- 
j      sons 

3622  I  NESHAP:  Chromiunv-lndustnal  Cooling 
I      Towers 

3623  I  NESHAP:  Chro'nium--Electroplating 

3624  I  NESHAP-  Hazardous  Organic 

3625  NESHAP:  Perchloroettiytene  Dry  Cleaning 

3626  NESHAP:  Ethylene  Oxide  from  Commercial 

Stenlization 

3627  NESHAP  Organic  Solvent  Degreasing 

3628  Compliance  Extensions  for  Early  Reduction 

of  Hazardous  Air  Pollutants 

3629  General    Provisions    tor    Maior    and    Area 

Sources  of  Air  Toxics 

3630  NESHAP-  Pulp  and  Paper 

3631  Identification  of  Lesser  Quantity  Cutoffs  lor 

Major  Sources  Under  Section  112 

3633  !  Standards  for  Tank  Vessel  Loading  Oper- 
i      ations 

3634  '  RACM/BACM    Guidance   for    Fugitn^e   Oust 

Sources,  Prescntied  Burning,  and  Residerv 
Dal  Wood  Comtxistwn 

3635  !  On-Board  Vehicle  Based  Diagnostic  System 
I      Requirement 

3638  Amendments  to  Motor  Vehicle  imports  Regu- 
lations Pertaining  to  Canadian  Vefudes 

3640  Fuel  and  Fuel  Additives  Registration  Re- 
quirements 

3644  Acid  Rain  Program  implementation  Regula- 
tion: Permits  Compliance  Planning,  Compli- 
ance Certification,  and  Excess  Emissions 
Requirements 

3649  I  Protection  of  Stratosphenc  Ozone  Federal 
'      Procurement 

3650  Treatment.  Storage  and  Disposal  Facility  - 
RCRA  Air  Emission  Standards 

3651  Individual  Constituents  Standards  -  Phase  III 
of  RCRA  Air  Emission  Standards 

3656  General  Preamble  -  Requirements  for  Ap- 
proval of  State  Implementation  Plan  Sut>- 
mittals  under  Clean  Air  Act  Amendments  of 
1990 

3657  Admimstrative  Penalty  Regulations  -  Rules 
of  Practice 

3658  Designation  and  Classification  of  Nonattaln- 
ment  Areas 

3660  NAAOS:  Sulfur  Oxides  (Review) 

3661  Approval  and  Promulgation  of  Implementa- 
tion Plans.  Revision  of  the  Visibility  FIP  for 
Arizona 

3862     f^SPS:  SOCMI  Reactor  Processes 
3663    NSPS:  Caloners  and  Dryers 


Sea 

No. 


3664 


3665 

3666 

3667 
3668 
3669 

3670 

3671 

3672 

3676 

3677 
3678 

3679 
3680 

3681 

3682 


3683 

3684 
3685 
3686 
3687 
3688 

3690 


3697 
3698 

3699 

3700 

3701 

3702 
3705 

3706 

3709 
3714 

3715 

3716 
3717 


Title 


Development  of  a  List  of  Source  Categories 
and  Schedule  lor  Regulating  Source  Cate- 
gories of  Hazardous  Air  Pollutants  Subfect 
to  Section  1 1 2  of  the  CAA  Amendments  of 
1990 

Statement  of  Policy  Regarding  Petitions 
under  Section  112  of  Title  III  of  the  Clean 
Air  Act  Amendments  of  1 990 

Guidance  for  ttie  Implementation  of  Section 
112(g)  -  Modifications 

Guideline  on  Air  Ouality  Models  (Revision) 

Control  Techniques  Guidelines 

Motor  Vehicle  Test  Procedures  lor  Evapora- 
tive Hydrocarbons  (Revision) 

Control  of  Gasoline  Motor  Vehicle  Refueling 
Emissions 

Cold  Ambient  Air  Temperature  Cartion  Mon- 
oxide Emissksn  Standards 

Alternative  Test  Procedure  for  the  Voluntary 
Aftermarket  Part  Certification  Program 

State  lmpiementatk)n  Plans:  Attainment 
Status  Designations 

NAAOS:  Fine  Particulate  Matter 

New  Source  Review  Requirements  -  CMA 
Exhibits 

NSPS:  Polymers  and  Resin  Manufacture 

NSPS:  Automobile  and  Light-Duty  Tnx:k 
Coating  Operations  (Revision) 

NSPS:  Fossil  Fuel-Fired  Steam  Generators 
(Revision) 

State  Implementation  Plans:  Policy  on  Post- 
1987  Ozone  and  Cartx)n  Monoxide  Plan 
Revisions  for  Areas  Not  Attaining  ttie  Na- 
tional Ambient  Air  Quality  Standards 

NSPS:  Asphalt  Processing  and  Asphalt  Root- 
ing Manufacturing  Plants  (Review) 

NSPS:  Municipal  Waste  Combustors 

Rural  Fugitive  Dust  Policy  for  PMIO 

NESHAP:  Asbestos  (Compliance  Revisions) 

PSD  Inwements  for  PMIO 

Emission  Standards  for  Light-Duty  TnjcKs 
(Revision) 

Nonconformance  Penalties  for  1991  Through 
1993  Model  Year  Emission  Standards  for 
Heavy-Duty  Vehicles  and  Engines 

National  Contingency  Ptan-Sul}part  K:  A 
Roadmap  to  the  NCP  for  Federal  Facilities 

National  Priorities  List  (NPL)  for  Uncontrolled 
Hazardous  Waste  Sites  -  Proposed 
Update  XI 

National  Priorities  List  lor  Uncontrolled  Haz- 
ardous Waste  Sites  -  Proposed  Update  XII 

Procedures  for  Reimbursement  Petitions 
Under  Section  I06<b)  of  CERCLA 

Revisions  to  tfie  National  Oil  and  Hazardous 
Sutjstances  Pollution  Contingef>cy  Plan 

Oil  Pollution  Prevention  Regulation  •  Ptiase  II 

Designatkxi  of  Extremely  Hazardous  Sut>- 
stances  as  CERCLA  Hazardous  Sut>- 
stances 

Reportable  Quantities  (RQs)  for  Substances 
on  ttie  Extremely  Hazardous  Sutistances 
List 

Procedures  for  Planning  and  Implementing 
Off-Site  Response  Actions 

Administrative  Hearing  Procedures  for  Class 
II  Penalties  Under  CERCLA  and  Emergen- 
cy Planning  and  Community  RIght-to-Know 
Act 

Prior  Notice  of  Citizen  Suits  Under  CERCLA 
and  the  Emergency  Planning  and  Commu- 
nity Right-to-Know  Act 

Hazard  Ranking  System  for  Uncontrolled 
Hazardous  Substance  Releases 

National  Priorities  List  (NPL)  for  Unconrolled 
Hazardous  Waste  Sites  •  Update  10 
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Federal  Government— Cont. 


Federal  Government— Cont. 


Federal  Government— Cont. 


Sea 
No. 


3721 
3726 

3753 

3756 

3757 

3758 

3759 

3771 

3773 

3779 
3730 

3790 

3791 
3793 
3797 

3810 

3811 

3812 
3813 

3814 

3815 

3816 
3317 

3818 
3819 

3820 
3821 
3822 


Title 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Federal  Policy  for  the  Protectton  of  Human 
Subjects 


FEMA 


Release  of  Materials  from  the  Na^onal  De- 
fense Stockpile 

Radiological  Emergency  Planning  and  Pre- 
paredness 

National  Security  Emergency  Exercise  Pro- 
gram 

Machine  Tool  Trigger  Order  Program  Guid- 
ance 

Conduct  at  the  Natksnal  Emergency  Training 
C^ter 

Protection  of  Essental  Resources  and  Facili- 
ties 

National  Defense  Executive  Reserve  Guid- 
ance 

Emergency  Health  and  Medical  Occupations 

National  Security  Policy  Guidance  Governing 
the  Scientific  and  Engineering  Workforce 


QSA 


Nondiscrimination   on   tfie    Basis   of    Race, 
Color,  National  Origin,  and,  Wt>ere  Applica- 
ble. Sex 
Govemmentwida  Real  Property  Asset  Man- 
agement 
Multiple  Award  Schedule  Program  (GSAR  5- 

38A) 
Enforcement   of    Nondiscrimination   on    ttie 
Basis  of  Handicap  m  Federally  Assisted 
Programs 
Enforcement    of    Nondiscrimination    on    the 
Basis  of  Handicap  in  Federally  Conducted 
Programs 
Hazardous  Substances  Activity  on   Federal 

Excess  and  Surpius  Real  Property 
Property  for  Homeless  Assistance  Purposes 
Donatkxi  of  Abandoned  and  Forfeited  Per- 
sonal Property 
Utilization,  Donation,  Sale,  Abandonment  or 

Destruction  of  Hazardous  Materials 
Federal  Travel  Regulation  (FTR)  Amendment 
(Unassi^ned),  "Last  Move  Home"  for 
Senior  Executive  Service  (SES)  Career  Ap- 
pointees upon  Separation  from  Federal 
Service  for  Retirement 
Federal  Travel  Regulation  (FTR)  Amendment 

(Unassigned).  Mileage  Allowance 
Federal  Travel  Regulation  (FTR)  Amendment 
(Uriassignod).  Relocation  Income  Tax  Al- 
icwapcG 
FeOeial  Travel  Regulation  (FTR)  Amendment 
(Unassigned),    Acceptarx»    of    Payment 
from  a  non-Federal  Source  for  Travel  Ex- 
penses 
Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned).  Separate  Relocation  Bene- 
fits for  Two  Employees  wfxi  Marry  Each 
Ottier    Overseas;    Expansion    of    Mobile 
Home  Allowance 
FPMR     Temporary     Regulatkm     G-(Unas- 
signed),  Use  of  Carrier  Contractor  for  Ex- 
press Small  Package  Transportation 
Federal  Travel  Regutatkxi  (FTR)  Amendment 
(Unassigned),  Relocation  Income  Tax  Al- 
lowance Tax  Tatiies 
Federal  Travel  Regulation  (FTR)  Amendment, 
increase  In  Maximum  Dollar  Limitatkxis  for 
Residence  Transaction  Expenses 


Seq. 

No. 


3823 


3824 


3835 
3836 


3338 
3339 

3840 

3841 
3842 

3843 

S844 
3845 


3860 
3873 
3875 


3877 
3879 

3880 

3881 
3882 
3884 
3885 

3886 

3888 


3899 


3900 


3902 


3904 


3907 


3908 


3909 


Tine 


Federal  Travel  Regulation  (FTR)  Amendment 
(Una8s»gned),  Pre-employment  Interview 
Travel  Expenses  and  Relocation  Expenses 
of  New  Appointees 

Federal  Property  Management  Regulation 
Part  101-17.  Assignment  and  Utilization  of 
Space 

Appraisal  of  Federal  Surplus  Real  Property 

Federal  Travel  Regulation  (FTR)  Amendment 

10,  Woridwide  Lodgings-Plus  Per  Diem 
System 

Federal  Travel  Regulation  (FTR)  Amendment 
12,  Tra\'el  and  Transportation  Expense 
Payment  System:  Automated-Teller-Ma- 
chine  (ATM)  Services 

Federal  Travel  Regulation  (RR)  Amendment 

1 1 ,  Increase  in  Maximum  Reimbu'8erT>ent 
Limitations  for  Real  Estate  Sale  and  Pur- 
chase Expenses 

Federal  Travel  Regulation  (FTR)  Amendment 

8,  Maximum  Per  D»em  Rates 
FIRMR  Improvement  Project 
Update     Regulations     Regarding     RS2000 

Usage  (FIRMR  Intenm  Rule  1) 
Implement  Legislation  to  Accommodate  the 

Heanrig  Impaired 
Revisions  of  FIRMR  Poliaes  to  Simpl,-f>  the 

Procurement  Process 
Federal  Property  Management  Regulations; 

Ouality  Workplace  Environment 


NASA 


Policy  on  the  Protection  of  Human  Subjects 
Extraten-estnal  Exposure 
Space  Transportation  System  Personne'  Reli- 
al)ility  Program 


NARA 


for 


Disposrtksn  of  Federal  Records 
Uniform    Administrative     Requirements 

Grants  arxj  Cooperatrve  Agreements 
Requests  to  Microfilm  Archival  Records  in 

the  Washington,  DC,  Area 
NARA  Exhibition  Loan  Standards 
Agency  Program  Evaluations 
Vital  Records  During  an  Emergency 
Transfer  of  Records  to  Federal  Records  Cen- 
ters 
Creation  and  Maintenance  of  ReconJs;  Re- 

nxjval  of  Nonrecord  Matenal 
NARA  Fee  Schedule 


NSF 


Measures  to  Control  Osor,arge  and  Disposal 
of  Harmful  Pollutants  n  Antarctica;  Pollu- 
tion Control  Permitting  Requirements 

Conflict  of  Interest/ Ettwcs  Standards,  Report- 
ing Requirements,  Training 

Environmental  Impacts  Abroad  and  Related 
Procedures 

Federal  Policy  for  the  Protection  of  Human 
Subjects 


OGE 


StandanJs  of  Ethical  Conduct  for  Employees 
of  the  Executive  Branch 

Interpretation  of  18  U.S.C.  209,  the  Con- 
straint Against  Private  Suppiementatxxi  of 
Salaries  of  Executive  Branch  Officials  and 
Empioyaea 

Interests  Exempt  From  the  Coverage  of  tt>e 
Restrictions  of  18  U.S.C  208(a)  by  Rule 
Pursuant  to  18  U.S.C  208(b)(2) 


Sea 

Na 


Title 


3910 

3911 
3912 
3913 

3914 

3915 
3916 

3917 

3918 


3920 
3922 
3923 

3924 
3927 

4021 

4023 

4027 

4028 


4030 
4031 


4043 
4045 


4061 

4062 
4065 


Guida.ic;e  on  Issuance  of  Ad  Hoc  Wariren 
Pursuant  to  18  U.S.C  206(bKi)  and 
208(b)(3) 

Interpretation  of  18  U.S.C  206.  Acts  Affect- 
ing a  Personal  Financial  Interest 

Executive  Branch  Tmancial  Disclosure,  Quali- 
fied Trusts,  and  Certificates  of  Drvestrture 

Public  Financial  Dwdosure,  Conffccn  of  inter- 
est and  Ceritficates  of  Drvestiture  tor  Ex- 
ecutive Brarx*  Officials 

Limitations  on  OutsiOe  Employment  and  Pr> 
hibrtion  of  Honorana;  Confidemial  Report- 
ing of  Payments  to  Chanties  in  beu  of 
Honoraria 

Executive  Agency  Ethics  Training  Pnjgramt 

Post-Employment  Conflict  of  Interest  Restnc- 
tkxis 

Post-Employnneni  Conflict  of  Interest  Restnc- 
tions 

RegJation  Governing  Executive  Branch  Con- 
fklentm  Rnaroal  Disclosure  Reports 


0MB 


Management  of  Federal  Audiovisual  Activities 
(Crcular  No.  A-114) 

Policy  Governing  Charges  for  Rental  Quar- 
ters and  Other  Facilities  (Circular  No.  A-45) 

Writing  and  Administeong  Pertormance  Work 
Statements  (Part  ii  of  Supplement  to  Circu- 
lar No.  A-76) 

Enhancing  Governmental  P»^oductivity 
Through   Compettion   (Crcular   No    A-76) 

Federal  Government  User  Charges  Policy 
(Circular  No.  A-25) 


osc 


Imptementaton  of  the  Whistteblower  Pnjtec- 
tion  Act 


PANAMA 


Organaation,   Functions,  and  Availability  of 

Records 
Dangerous  Cargoes  Radio  Communication 


PEACE 


Implementation  of  Rehabn.tation  Aot  of  1973. 
Part  504-Handicapped  Discrimination  FVo 


PAOC 


Procedures  and  Unrtorm  Standards  for  Pjbitc 

Use  of  Partis  a-^d  Plazas 
Development  Policies  and  Procedures 


RRB 


t- 


El.gibility  for  Annuity 

Employers  Under  the  Railroad  Retirement 
Act  Empioyers  Under  the  Railroad  Unem- 
ployment Insurance  Act 

Recovery  of  Depts  Owed  to  the  Railroad 
Retirement  Board  from  Other  Government 
Agencies 

Employees  Under  the  Railroad  Retirement 
Act 

Determining  Disability 


sss 


4069  I  Selective  Service  Regulations 
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S«q 

No 


4O70 
407T 

4072 

4073 
4074 
4075 

407« 

4077 

4078 

4079 

4080 

4081 

4082 

4063 

4064 

4085 
4006 

4067 

4068 
4089 

4060 

4091 

4092 
4093 
4094 
4095 
4096 


F«<t*rat  QovcmixMnt — Cont. 


Title 


F*d*rai  Govemmant— Cont. 


F#d#nrf  Govwrmwnt — Cont. 


S8A 


Loans  to  State  and  Local  Developfnent  Com- 
paniM 

htondbcttm^naUon  in  Federally  Assisted  Pro- 
grams 

NondsolmlnaDon  in  Rnanoal  Assistaoce 
Progrm 

User  Fa«  tor  S8A  Ptograras 

ProcurwTwnt  SubcontracSng  Uniilations 

Accrual  o<  tntarest  Payable  t>y  S8A  tr\  Sec- 
ondary Market 

Smat  Buskiaas  Sza  Standards;  SIC  Ma|or 
Gfoupa  20.  32.  33,  37.  49.  5^  53,  70.  72. 
and  75 

Smal  BusinMa  Size  Standards;  Wholesale 
Trade  MOua&tes 

Small   Buairwss  Size   Standards,   Computer 

OOTWOOT  inaUVQIM 

Small  Businets  Size  Standards:  Footnotes  to 

SNza  snanoarvs 
Smafl  Bualneas  Size  Standards;   Petroleum 

Reflnir^g 
Small  Busineaa  Size  Standards;  Motor  Vehi- 

da  Pans  and  Accessories  Industry 
SraaS  ftNlnass  Size  Standards;  Chic^er  Egg 

Industry 
Diacioaun  o(  Mbrmation  and  Privacy  Act  of 

1974  Ainendrvtenta 
CHiaiMiimmetf  Buaineaa  Status  Protest  and 

Appeata  F^ocadurea  Amendments 
Amendments  to  Admirvstration   Regulations 
Mnority  SM«>  Buainaas  and  Capital  Owner- 
ship Dp^alopraanf  Program 
Mrarily  Smaa  Bwaineaa  and  Capital  Owner. 

sMp  Development  Program 
Small  Buaineaa  Size  Regutattons 
Minority  Smal  Buemess  and  Capital  Owner- 


Smat  BualnaaaSba  ReguMione 
Small  Business  Size  Standards;  Help  Supply 
SerMces 

Mirxylly  Smal  Business  and  Capital  Owner- 
ship Development  Program 

Smal  Buamasa  Siza  Standards;  Base  Mainte- 
nance 

Mrwrily  Smal  Buainaas  and  Caprtal  Owner- 
stitp  DwMlopment  Program 

Minority  Smal  Buatr^ess  and  Caprtal  Owner- 
ship Oawaiopment  Program 

Uinofity  Smal  Buaineaa  and  Ca^alai  Owner- 
ship DeMtofunant  Program 


SeQ 

No 


Title 


4097  I 
4006  I 

4099  I 

4100  I 

I 
4»02  I 
4t03 

4105 

i 

4106  I 

4107  I 
4106  i 

I 
4109  ! 
4110 

I 

4112 

I 

4M6 
4117 
4118 

4119 

4120 

4121  I 
4122 


Mmonty  Small  Business  and  Capital  CAivner- 
st«p  Deveiopmert  Program 

Minority  Small  Bu*n«as  and  Capital  Owner- 
ship Development  Program 

Minonty  Small  Busmees  and  Capital  Owner- 
ship Oevetopment  Program 

MirKjnty  Small  Business  and  Capital  Owner- 
srtp  Devetoprrient  Program 

Smalt  Busnees  inweetment  Companies 

Smal  Busmess  Development  Centers 

Uniform  Administratft'e  Requirements  tor 
Grants  and  Cooperatrve  Agreements,  Pro- 
poaad  Bevwon  ol  Qnxilar  A- no 

Smal  Busir>ess  Size  Reguiatior 

Srr^all  Business  Size  Regulation 

Srnafl  ^wnees  Size  Standa-ds  for  Natural 
Gas  Distribution 

Business  and  Disaster  Loans 

Breakout  Procurement  Center  Bepresentalive 
Program 

Regulations  lor  the  implementation  of  New 
301(d)  S81C  Funding  Autfiority  and  Terms 
Contained  in  Put>lic  Law  I0i-162 

Homestead  Protectior  for  Farmers 

Policies  of  General  Application 

Loans  to  State  and  Local  Development  Com- 
panies 

Small  Business  Si;e  Standards.  Surety  Borid 
Guarantee  Program  S,2e  Standards 

Nonmanufacturer  Bute,  Waiver  Procedures; 
Small  Business  Size  Standards 

Business  Loans,  Alter  £50 

Business  Loans.  Referral  Fees  \o  Trwd  Par- 
ties 


CFTC 


4251      Delegation  of  Authonty  to  Deterrmne  to  Put>- 
lisn  Exchange  Rule  Amenoments 


CPSC 


4272     Protection  of  Hunwi  Subfects 


FCC 


4305 


4312 
4318 


Junsdictionai  SeparatKms  Procedures:  Cen- 
tral Office  Equipment  Category  3.  Local 
Switcning  Equpment 

Satellite  Communications 

900  MHZ  G/NG  Fixed  Service 


Seq. 

No. 


4339 


4342 
4343 
4347 
4348 
4363 
4356 
4363 

4367 


4373 


4374 


4429 

4450 


Title 


In  tfie  Matter  of  an  Automatic  Transmifter 
Wartificatlon  System  (ATIS)  for  Radio 
Transmitting  Equipment  (Gen.  Doc.  # BO- 
SS 7) 

AM  Improvenient:  Expanded  Band 

FM  Translators:  Moody  Bit>le  2nd  R&O 

Comparatrve  Renewal  Cntena 

FM  Zone  Consofidation 

Cable  Television  Effective  Competition 

Cafe  System  Definition 

Personal  Erriergency  Locator  Traremitter 
Service  (PELTS) 

Amendment  of  Pari  87  to  Establish  Technical 
Standards  and  Licensing  for  Aircraft  Earth 
Stations 

Revision  of  the  High  Frequency  (HF)  Chan- 
nels tor  tfia  Maritime  Mobile  Service  to 
Implement  the  Final  Acts  of  the  World 
Adminatiative  Radio  Conference  for  the 
MotMie  Services 

Marine  VHF  Transmitter  Timers 


FRS 


Rules  of  Practice  for  Hearings 

Regulation:  J  •  Collection  of  Checks  and 
Other  Items  and  Wire  Transfers  of  Funds 
by  Federal  Reserve  Baniis  (Docket 
Number.  R-0697) 


NRC 


4514 

4533 

4535 


4581 


Acceptance  of  Products  Purchased  for  Use 
in  Nuclear  Power  Plant  Structures,  Sys- 
tems, and  Components 

Residual  Radioactivity  Cnteria  for  Unrestnct- 
ed  Release  of  Lands  and  Structures 

Decommissioning  Regulations:  Recordkeep- 
ing  arxj  Termination  for  Decommissioning, 
Documentation  Additions 


RTC 


Disclosure  of  information 


SEC 


4642  1  Tax  Exempt  Mcney  Market  Fund  Rule  Pro- 
posals 
4658     Diversf^cation  by  Exempt  Holding  Companies 


SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA  OF  FEDERAL  REGULATIONS 


Seq.  No. 

A 

Accidents: 

See  Safety 
Accountants: 

Financial  information  review 4664 

Peer  review 4663 

Accounting: 

Air  carriers 2534 

Audit  requirements  and  cost  principles  for  assistance  programs 

1422 

Audit  requirements  for  Federal  awards 1941 

Audit  requirements  for  higher  education  institutions 360 

Cost  principles 3925 

Electric  and  telephone  borrowers „..^^.„ 311 

Electric  borrowers „ 325 

Nonaccrual-experience  method 3028 

Small  business  investment  companies 4113 

State  and  local  govemnients..^ 3925 

USDA  audits  of  State,  local  and  Indian  tnbal  governments 306 

Acquisition  regulations: 

See  Government  procurement 
Acreage  allotments: 

Crops  planted  on  flex  acreage 71 

Limitation  and  payment  programs „ 66 

Tobacco 41,  48,  55,  85 

Additives: 
See  Color  additives 
Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  also  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 

Acquisition  regulations 1420 

Appeals  and  adverse  decisions 149 

Assessment  conference  scheduling 1633 

Billing  procedures  for  non-Federal  users 1560 

Claims  of  employment  discrimination  due  to  disability 3741,  3742 

Claims  under  Americans  With  Disabilities  Act 3749 

Classified  information „ 1718,  1993 

Due  process  rights 3355 

Environmental  Protection  Agency „ 3427 

Equal  Access  to  Justice  Act 829,  1825,  2015 

FAA  civil  penalty  actions 2277 

Financial  assistance  deferral 1214 

Freedom  of  Information  Act 659,  1993 

Funding  decision  disclosure 1229 

Hazardous  air  pollutants  chemicals  list 3665 

Hearing  and  appeal  procedures: 

Appeals  Council  notices 870 

Board  of  Veterans  Appeals ^ 3352 

Claims  against  the  Superfund 3711 

Coal  exploration  permits 1430 

Disadvantaged  small  businesses 4084 

Energy  Department 751 

Energy  Department  grants 748 

Evidentiary  hearings 4281 

Food  stamp  program I8I 

Forest  Service 278.  303 

Formal  hearing  dockets  (DOT) 2039,  2243,  2312.  2471,  2522,  2541 

Hearing  under  CERCLA  and  Emergency  planning 3714 

Hearings  open  to  the  pubhc 2582 

Immigration  and  Naturalization  Service „ 1720,  1792 

Intervention 292 


.3321 
1588 
..762 

2432 

457] 
4566 

45:s 

20^1 
1993 
4085 
3269 
1768 


Seq.  No. 

Administrative  practice  end  procedure — Continued 

Public  water  supervision  program „ 3513 

Surface  mining „ 5427 

Veterans  Administration 

Minerals  Management  Service 

NEPA  compliance 

NHTSA  procedural  regulations  for  rulemaking...^ 
Nuclear  Regulatory  Commission: 

Appellate  review „ ^ 

Document  availability _„..„ 

Issuance  of  orders 4525 

Personnel  actions  and  appeals: 

Whistleblower  protection 788 

Privacy  Act ^ _^^_ 

Small  Business  Administration ,. 

Subpoena  issuance  and  8ervice.................................„..„.... 

Subpoena  issuance  authority „„ „ 

Subpoena  service  authority 1732 

Superfund  reimbursement  petitions 3700 

Timber  sales  debarment 1596 

Transportation  employees  testimony  and  production  of  records 

2014 

Underground  storage  tank  corrective  action  orders 3570 

User  charges  policy 3927 

Adoption  and  foster  care: 

Child  support  distnbution  timeframes.. ..».._............., 1188 

Data  collection „ „ ^■^ 

State  performance  requirements 330 

Technical  amendments  to  delete  unnecessary  procedural 

restrictions gj^ 

Title  rV-E  administrative  costs ».._.........,..... 835 

Title  IV-E  eligibility .'1"Z."TZ.'.'..'....832 

Advertising: 

Air  carriers  prices „ 2024 

Airline  lour  pnces „ 2001 

All-terrain  vehicles ,..'. „ 4252 

Government  endorsement  restrictions „ 3834 

Pesticide  product  registration  of  claims _.„ „ „ 3422 

Small  businesses ........_„„.... 587 

Affirmative  action  plans: 

5ee  Equal  employment  opportunity 
Aged: 
See  also  Medicaid 
Medicare 

Public  assistdi-.ce  programs 
Supplemental  Security  Income  (SSI) 

Adult  day  care _ „. jgg 

Equal  employment  opportunity „..„ 3733 

Food  distribution  program ___ 1Q7 

HOPE  for  Elderly  Independence  Program 1227 

Ho"8in« 1259,  1308.1387 

Housing  loans ™ 13Q7 

Medicare  Part  A  premium  for  uninsured „_ ngr 

Mortgage  insurance  demonstration  program 1273 

Nondiscrimination „ 681 

Air  travel _ _„ „....2029 

DOT  financial  assistance  programs ~_.„..„.._.«„_. 2027 

EPA  programs „™«......„_ 3731 

Federally-assisted  programs „ 1705,  3339 

NEW-assisted  activities „ 3890 

Senior  Community  Service  EmployTnenl  Program  (SCSEP) 1867 

Agricultural  commodities 72 
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Seq.  .No. 


Agricultural  commodities — Continued 
See  also  specific  commodities 

Acreage  allotments 

Commodity  futures 

Crop  insurance 

Fruits 

Grains 

Marketing  quotas 

N*rt> 

Oilseed* 

Price  support  programs 

Surplus  agricultaral  commodities 

Vegetables 

Cotton - — 

Cucumbers - 

Disaster  relief 

Export  Enhancement  Program .~i .— 

Feed  grains.. 

Honey 

Inspection.... 

Laboratory  accreditation  program.. 


.  38.  39.  42.  Sa  52,  65,  87 

4 

53,  54 

252 

...37.64.68,  76 

— la,  44.  70 

16.230 

,.„ „.._,1 


Mushrooms »..-.» -10 

Oilseeds 67,77 

Overseas  donations — 49.  248,  2544 

Overseas  market  development™ _ „ 249 

Pa  ymenl  limitations ~~— 69 

PeanuU 29.  45.  81,  63 

Pecans .'. 11 

Pesticides — »..—.._...„ — ......~..-._.~..— .~». — -~ — .. 3407 

Potatoes 19 

Procurement — ~. 73 

Production  adjustment  provisions _..___„__. 58 

Resources  program -..~. — ™. 74 

Rice - 61 

Seeds „ 12.13 

Sorghum » - 170 

Soybeans ~ - 14.  86,  164 

Warehouse  Liquidatioo  procedures. « 31 

Water  quality  incentive  program «_—..___„ — „ 43 

Wheat 38.  ea  75.  96 

Wool  and  mohair 2a  34.  40.  94 

Agncultural  research: 

Biotechnology _..120 

Cotton 17 

Cucumbers — - 4 

Agriculture; 
See  aho  Agricnltnral  commodities 

Agricultural  research 

Fertilizers 

Food  assistance  programs 

Foods 

Forests  and  forest  products 

Irrigation 

Migrant  labor 

Pesticides  and  pests 

Range  management 

Rural  areas 

Anatoxin  test _ „ 180 

Alien  farm  workers _ 1765,  1774 

Collection  of  overpayments _ 59 

Dairy-state  make  allowance ~ „.„ 35 

Farm  Labor  Housing  regulations — 146 

Farm  loans  to  FmHA  employees. 148 

Farm  property  conservation  easements 134 

Farm  property  management 124 

Farm  sales . 149 

Farm  worker  housing _ 147 

Farmers  exempt  from  foreclosure ^^^..^^-^ 4116 

Farmland  Protection  Policy  Act .330 

Laboratory  test  fees - - _ 175 

Rekxratioii  assistance „ _ 331 

Taxpayer  identifieation  nttmbers - 163 

User  fees 116 

Worker  protection  standards 3424 


Seq.  No. 


Aid  to  Families  with  Dependent  Children; 
See  also  Public  assistance  programs 

Aliens 

Automobile  exclusion  limit 

Child  support  agency  IV-D  services 

Child  support  distribution  timeframes 

Child  support  enforcement  activities 

Children  of  minor  parents  in  foster  care 

Computer  matching 

Deficit  Reduction  Act 

Family  Support  Act  changes, 

Fraud  control  program 

Income  disregards 

lOBS  program 

Medicaid  eligibility 

Quality  control _ -_... 

Resources  disregards 


Third  party  health  coverage „ _ 

AIDS; 

Blood  Donor  Locator  Service _ „.. 

Blood  testing  proficiency  requirements 

Blood  transfusions  look-back  requirements.... 

Drugs _ 

Evaluation  criteria  for  OASDI/SSI 

Hospital  or  blood  bank  notification - 

IV  drug  users  treatment 

Military  service  screening  and  eligibility 

NIH  AIDS  Research  Loan  Program 

Air  carriers: 
See  also  Air  rates  and  fares 
Air  taxis 
Charter  flights 

Air  waybill  as  in-bond  document 

Airline  deregulation  benefit  provisions 

Airport  entrant  slots 

Alaska  Resupply  Program  operations... 

Aviation  exemption  procedures 

Aviation  insurance 

Baggage  liability  notices 

Blanket  release  orders __ 

Cargo  limit 

Carrier-owned  computer  reservation  systems... 

Certification  requirements 

Communication  records „ 

Commuter  airlines: 

Entry  and  exit  requirements „ 

Seat  restramt  systems. „. 

Traffic  and  market  data  reports 

Direct  flight,  definition 

Employment  standards  for  security  personnel.. 

Flight  diversions  within  metropolitan  areas 

Foreign  carriers  security  programs 

Interstate  authority,  regulation  of  those  with.... 

Nondiscrimination,  age 

Nondiscrimination,  handicapped  persons 

Nonstop  segment  data _ 

On-time  disclosure  rule _ 

Passengers: 

Access  to  emergency  exits „ 

Airline  counter  notices _ 

Emergency  drills „ 

Ground  travel  expense  when  diverted 

Manifest  mformation 

Passenger  Origin-Destination  Survey „... 

Preflight  inspection  of 

Progressive  clearance,  INS  inspections 

Personnel  criminal  history  check 

Personrtei  training _........._...., 

Pnce  advertising _ _...-........™™..,.„... 

Repair  station  requirements _ „ 

Seats,  crash  worthiness  standards 

Security  threat  notification  guidelines 

Smoking  ban 

Statement  of  cash  flow 


1181 

1208 

1206 

— 1186 

1183 

1199 

~.  1202 

— 1193 

1197 

~ 1199 

.  1182.  1199 

1207 

,  1066.  1180 

~ .1185 

„..  1182 

— 1204 


._ 913 

983 

962 

985 

.  852,  881,  923 

1064 

-984 

.611 
1022 


2626 

1886 

2154 

1554 

2032 

2262 

2033 

2835 

2513 

....-200* 

2am 

.2180 


2214 

.2143 

— 2489 

2000 

2155 

21X31 

2217 

2030 

2029 

..2008,  2037 

2527 

2502 


2139 

2034 

2230 

2031 

2016 

2481 

-....1766 

,- 1740 

™ 2161 

_ 2276 

2024 

-....2138 

2201 

2216 

.  2025,  2251 
2534 


Seq.  No. 

Air  carriers — Continued 

Tour  prices „ ._. _ ^001 

Air  fares: 

See  Air  rates  and  fares 
Air  pollution  control: 
See  also  Motor  vehicle  pollution 

Acid  rain 3604,  3605,  3606,  3607,  3608,  3644,  3645 

Air  quality  models „ _ 3657 

Air  toxicants „ „ .„ „ 3705 

Ambient  air  qualify  standards „ „ 3070,  3682 

Asbestos 3621.'  3686 

Asphalt  roofing  manufacturing  plants 3683 

Awards „.........„._ _ 3585 

Canadian  motor  vehicles . . 3538 

Carbon  monoxide „ 3577 

Carbon  monoxide  emissions „ „ 3671 

Chemicals „ .'.'....  3662 

Chromium  emissions _ „ „..„ „...3622,  3623 

Citizen  suit  .'egulation 3597 

Clean-fuel  credits  program 3595,  3596,  3597 

Coke  oven  batteries  emissions 3520 

Contractors 3590 

Deminimis  levels 3666 

Discretionary  sanctions „ 3611 

Electric  utility  steam  generating  facilities ..„..„ 3618 

Enforcement „ „ „ „. ..,„„....„„ 3057 

Ethylene  oxide  emissions  from  sterilization  chambers 3626 

Fuel  and  fuel  additives 3593,  3640,  3*i91 

Gasoline „ 3592,  3592 

Gasoline,  metal  content..-..™ ........ ™_....._,„ 3641 

Hazardous  air  pollutants 3629.  3658 

Hazardous  air  pollutants  source  categories ..„ 3664.  3668 

Hazardous  organics „ _ „ 3624 

Hazardous  waste  disposal  sites „..3650 

Hazardous  waste  facilities  air  emissions 3651 

Lead 3594.3609.  3617 

Locomotive  emissions _...„ „ 359a 

Motor  vehicle  painting ™....„._.,....™...._...™ 3680 

Municipal  landfills „ „ 3613 

Municipal  waste  combustors „ _3615,  3616.  3619,  3684 

New  source  review 3584.  3678 

Nitrogen  dioxide _...„...... „ 3573 

Nuclear  fuel  and  radioactive  waste . . 3492 

Oil  and  gas  operations „...  leoo 

Operating  permits 3586 

Ozone 3579,  3580,  3583,  3610,  3632,  3646.  3647.  3648,  3649 

Oxone  and  carbon  monoxide „ 3676,  3682 

Particulates „ _ 3663,  3877,  3665,  3687 

Perchloroethyiene 3^25 

Plan  submission  criteria „....._„.„ ..^ 3612 

Power  producers „ „ _„.....„„ „„ 795 

Pulp  and  paper  mills _ „. „ 3630 

Radon „ ^74 

Re.isonably  available  control  measures „ „ 3634 

Risk-based  alternative  emission je75 

Smokestack  height  regulations „ 3639 

Solvent  degreasing 3627 

Source  identification „ „.„ 3631 

State  implementation „ „„ __. 3656 

Sulfur  dioxide .._...__....„ „3861 

Sulfur  oxides 3660 

Test  procedures ..».. _ _„ 3572 

Transuranium  elements „ .....„_......«._.__......„...._....„ 3495 

Volatile  organic  compounds „..„......„_ ».._„.. J633,  3679 

Voluntary  emission  reductions „..„ „.„ „..  3626 

Air  rates  and  fares: 

Based  on  units  of  time „ „ 2028 

Rebating  international  fares „ 2022 

Revised  definitions „ _ 2532 

Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  taxis: 
Anti-drug  rule  for  operators _ „ 2147 


Seq.  No. 

Air  taxis — Continued 

Operating  rules . ,,^ 

RegulaUon ™ _ 2129 

Air  traffic  control:  —••"••— 

ARSA  Rio  Grande  International  Airport. .._ _ 2274 

Control  area,  St  Louis,  MO „ ^..S~..ZZ...Z...'  22M 

Mode  S  transponder  requirements ........™ _. 2258 

Runway  clearance _..„ ......".Z..".".   2169 

Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 

Air  taxis 

Air  traffic  control 

Aircraft 

Airmen 

Airports 

Airspace 

Aviation  safety 

Charier  flights 

Navigation  (air) 

Anti-drug  programs.... ^^     ^gQ 

Essential  transportation  to  freely  associated  states 2042 

Flight  restrictions „,... 2218,  2257  22"5 

Ports  rf  entry  for  aliens .'. .'_ ..1772 

Aircraft: 

Acquisition  standards 

Airplanes: 

Landings  in  Voyagtur  NP.  MN 

NPS  areas  in  .'Maska 

Airships  (dirigible  balloons): 

Location  of  natio-ality  and  registration  marks „ 2170 

Airworthiness   directives    and   standards. .,2131,   2163    2164    2166, 

2172,  21-3,  2192.  2193,  2194.  2204.  2206.  2221.  2221.  iliia.  2224 

2226,  2227.  2233,  2235.  2236,  2244.  2245,  2246 

Airworthiness  review,  small  airplanes 2266,  2267 

Arriving  from  Puerto  Fico  and  US,  Virgin  Islands 2621 

Autopilot  minimum  altitudes _^  2193 

Balloons 

Cabin  interior  flammabnity  standards.-.™ 

Carbon  dioxide  concentration 

Certification  and  approval 


— 768 

....1491 
....  1501 


...2195.  22:2 

.2237 

2144 

.2174 


Certifiration  procedures  for  products  and  parts 2191 

Child  restraints -.„. '  2153 

Cockpit  voice  recorders 


Commuter  categnrj  entr>'  and  exit 

Energy  management  regulations 

FAA  registration  fees 

Federal  loan  programs 

Fire  safety  standards _—__.. 

Fixed-wing  gas  turbine  engines 

Flight  rpcorders 

Gliders 


..2151 
.2214 
.»767 


Hazardous  materials  transportation 

Helicopters „ „ 

Rotor  failure „.. 

Improved  seats  retrofit , _„., 

Kites 

Maintenance: 


-...2198 
....2284 
.-.2190 

....2193 
.....2151 
....2272 
.-.2524 
—  2678 
-2229 


.2201 
.2195 


Technician  school  rules  revision.... 
Mode  S  transponder  requirements...- 

Nationality  and  registration  marks.. 


.2211 
.2258 

.2170 


Noise  standards _ 2156.  2249.  2271 

Powered-lift  engines _ __        2192 

Private  aircraft  document  requirements - 2627 

Protection  from  electromagnetic  fields --™.. -— — ™217S 

Registration „ „..^ 2182 

Rockets . ___. ^_^ ^Z2195 

Rotorcraft: 

Airworthiness  standards 

Crash-resistant  fuel  systems -.„ „ 

Engine  power  ratings 

Rating  and  certification. _ 

Shoulder  ha.Tiesses . -..__.—._.-_.-.--.-.._ 

Single-engine  aircraft  MEL — . 


..-..2225 

—  2168 

—  2228 


.2236 
.JJ231 


.22S2 
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Seq.  No. 

Aircraft — Continued 

Sin^e-«ngine  airplanes ~ - 2179 

Small  aircraft  design ™ 2235 

Small  aircraft  powerplant  and  equipment «..«...- 2173 

SST  stage  3  noise  standards ~...^ ~. 2199 

Structure  protection  during  jacking ~. 2241 

Tiedown  standards 2241 

Titles  and  security  dociiments ~ 2162 

Transponder-on  requirements ~ 2255 

Transponders,  altitude  reporting ™..- 2254 

Transport  category. 

Buffet  and  vibration  effect  on  structure „....._ ~ 2239 

Depressurization  effect  on  structure ...................^ 2176 

Emergency  exits  and  slides „...™....~«....- 2210 

Engine  cowbng  retention  devices >.....„...... 2238 

Low  s[>eed  stall - 2178 

Turbine-powered  and  turboprop; 

Ground  proximity  warning  systems -.. 2213 

Ultralights ~ 2131.2159 

Water  landing  survival  equipment 2200 

Aircraft  pilots: 
See  /\irmen 
Airlines: 

See  Air  carriers 
Airmen: 

Anti-drug  programs 2219 

Anti-drug  rule ~ ~ 2148,  2250 

Biennial  flight  review 2158 

Breathing  equipment  training .«.._...... 2276 

Certification  requirements ~... — 2207 

Cockpit  crew  pairing  requirements ~. 2152 

Drug  abuse ~ 2203 

Drug  testing - - 2146 

FAA  certification  fees 2196 

Flight  attendants: 

Duty  and  rest  requirements ~ ~ 2145 

Training  and  competency ....^~..» 2189,  2209 

Flight  crew  performance ™™..»......~ 2140 

Flight  recorders /cockpit  voice  recorders _...~..........>,....>. 2151 

Medical  standards  and  certification ...........~ 2136 

Pilots  and  flight  instructors  certification _ 2248 

Recreational  and  private  pilot  review  requirement 2259 

Rehef  for  Operation  Desert  Shield/Desert  Storm  participants....  2157 

Security  threat  notification  guidelines ~ 2216 

Training  and  certification 2137 

Airplanes: 

See  Aircraft 
Airports: 

Approach  procedures ~ - „.2149 

ARSA  communication  n»qiiirement „..„..>.„.... 2274 

Chicago  O'Hare ~..". — ...^...- 2256 

Delays,  elimination  of  flight -..» 2205 

Disadvantaged  business  enterprise  concessions ...^»~ 2026 

Employment  standards  for  security  personnel ».« 2155 

Federal  immigration  inspection  service  contracts -..- - 1751 

Ground  vehicle  control 2269 

International  slots „..».-. 2256 

Ketchikan  International „..«„~...~..~.._ 2234 

New  entrant  slots 2154 

Noise  and  access  restrictions 2130 

Passenger  facility  charges „„„..........«. — 2215 

Peak  period  landing  fees _ ™..... — 1999 

Runways ™ ~ .2180 

Security 2135 

Security  area  bond  waiver 2636 

Security  personnel  criminal  history  check ™ 2161 

Standard  instrument  approach  procedures .— 2263 

Takeoffs  on  wet  or  contaminated  runways ^....^« 2165 

Terminal  control  areas: 

Chicago,  EL.  alteration - 2273 

Dallas-Fort  Worth.  TX,  TCA  alterations 2197 

First-come,  first-served  rule 2186 

Houston  Hobby,  TX  TCA,  establishment „„ 2171 

Washington  Tri-Area  TCA,  establishment 2288 

Traffic  control  tower  facilities 2253 


Seq.  No. 

Airports — Continued 

Lser  fee  airports 2605 

X-ray  of  carry-on  baggage 2202 

Airspace: 

Establishment  of  Houston  Hobby,  TX  TCA 2171 

Establishment  of  Washington  Tri-Area  TCA 2268 

International  designations 2207 

Jet  routes  and  area  high  routes 2261 

Objects  affecting  navigable  airspace 2187,  2220 

Pilots  reports  to  Ketchikan  airport „ 2234 

Regulations,  routine  issue  of „ 2247 

Special  use  airspace 2265 

Traffic  control  towers,  non-Federal 2167 

Visual  flight  rules,  U.S.  Control  Area „ . .„ 2141 

Warning  areas 2278 

Airways: 
See  Airspace 

Airworthiness  directives  and  standards: 
See  Aircraft 

Alaska  natives: 
See  Indians 

Alcohol  abuse: 

Alcohol-free  workplace 750 

Driving  records „ 2405 

Transportation  industry 2006 

Alcohol  and  alcoholic  beverages: 
See  also  Liquors 
Wine 

Bonded  warehouses 2639 

Donations  made  by  GSA „ 3813 

Health  warning  statement  rewording 2555 

Imports 2559 

Labeling  and  advertising 2565,  2570 

Light  (Lite) „ 2570 

Recordkeeping  requirements 2558 

Aliens: 
See  a/so  Citizenship  and  naturalization 
Immigration 
Migrant  labor 
Refugees 

Adjustment  of  status,  NP-5  visas 1764 

Aid  to  Families  with  Dependent  Children » 1181 

Application  requirements „ 1746 

Asylum  procedures 1807 

Block  grant  eligibility 1218 

Border  crossing  cards 1814 

Burden  of  proof  for  applicants  for  refugee  status 1777 

Change  of  address  notification 1733 

Crewman  status: 

In  transit _ 1749 

Longshoremen _ „ - „ 1801 

Definition  of  crewman » « » „ 1737 

Dependents 1730,  1771 

Deportation  proceedings 1721,  1724,  1767,  178Z  1792,  1820 

Deportation,  judicial  recommendations 1824 

Detainer  notices 1783 

Detention 1770 

Diversity  immigrants 1763 

Documentary  requirements  changes 1750 

Eligible  displaced  Tibetans 1806 

Employment 1729,  1738,  1771,  1773,  1876.  1877 

Employment  status  verification 1815 

Escape  from  INS  custody 1723 

Estate  taxes 2862 

Family  unity  benefits  applicant  processing 1756.  1757 

Farm  workers 1765,  1774,  1794 

Felons: 

Custody 1803 

Reentry  after  deportation  or  removal ^ „.. 1755 

Waiver  authority  limitations _ 1798 

Food  stamp  program 188 

Housing 1236,  1340 

Income  taxes 3113,  3183.  3247 

INS  communication  methods _..  1747 
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Seq.  No. 
Aliens — Continued 

Labor  certification  process «..„._..-. 1869, 1871, 1873. 1882 

Medicaid -^-^q-^ 

Medical  examination 952 

Nonimmigrant  classes....l725,  1726,  1729,  1765,  1768,  1808,  1810.  1814 

Classification „ ^743 

Control  of  certain  groups - „ „„ „..„      1790 

Extension  of  stay „ ,. „ _.... ._ _       iq-i2 

Registration „.. „ _ __ „1823 

Students....- „.„ ^754 

Treaty  aliens „„ ^750 

Nonimmigrant  status: 

Cultural  exchange  programs 1753 

Nurses _...„ _ .1775 

Permanent  resident  status „ ..„.„ 1730, 1787,  1804 

Ports  of  entry „ „ __ „..1772, 1822 

Relative  petitions— „..,. „ „„ _^ 5735 

Resident  investor  status ,..„ „..  1762 

Social  security  number  cards 940 

Special  status: 

Aliens  dependent  on  juvenile  court 1805 

State  Legalization  Impact  Assistance  Grants  (SLIAG) 1198,  1201 

Student  employment 1754,  1779,  1875 

Student  financial  assistance _..«„.„.,. ,__..,._ 700 

Student  School  Database . ....^ 1742 

Students jgog 

Supplemental  Security  Income  (SSI)  eligibility _ 901 

Survey  of  services  transactions 333 

Temporary  employment iggg 

Temporary  protected  status 1795 

Temporary  workers 1765.  1794,  1809,  1851.  1853.  1871.  1882,  1883 

Termination  of  femporarj'  resident  status 1774,  1789 

Transit  without  visa _...  1728,  1788,  1793 

Transition  for  spouses  and  children „ 1758 

Widows  and  widowers  of  citizens...,..............^^....,...™ i76i 

Alimony: 
See  also  Child  support 

Gamishmenf  orders _ „ „ „  3939,  3953 

Income  tax  determinations „ 2937 

Amateur  radio  service: 

See  Radio 
American  Indians: 

See  Indians 
Ammunition: 

See  Arms  and  munitions 
Animal  diseases: 

Importation 104. 107,  n2. 113,  115 

Ruminants  and  swine... .... ....... ..,.„....„._ io9 

Scrapie _ „ „ _ iq2 

Animal  drugs: 

Approval  process gsg 

Generic  copies „ „.„.„....„ „ „.„ 954 

Patent  te.Tn  restoration „ ggg 

Animal  welfare: 
Ante-mortem  inspection 210 

Ca^ ' - _ 111.  117 

Dogs „ „ 111,  117 

Dolphins _ 502 

Drugs 956 

Feeding  marine  mammals  in  the  wild™ „„ 551 

Guinea  pigs  and  hamsters „ „ _ 117 

Horses  and  farm  animals ._ 105,  us,  256 

Stranded  marine  mammals „ 435 

Transportation  of  wild  mammals  and  birds „ 1441 

Wild  horse  and  burro  protection _ _ 1644, 1682,  1692 

Annuities: 
See  Pensions 

Antidumping  „ 352,  306.  367 


-3877 
.3881 


.4282.4283 

.3688 

3878 

1535 

3880 

— 3882 
—  3887 

3888 

..-.  3878 
— 3885 

•  ••••  vOCn 


Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Handicapped 
Archives  and  records: 
See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Disposition  of  Federal  records- 

Exhibition  loan  standards 

Farm  Credit  Administration: 

Release  of  information 

Fee  schedule ...„..„„.„. 

Freedom  of  Information  Act ...„..„ „...„... 

Genealogical  information: 

Certificates  of  Indian  ancestry „... 

Microfilm 

Records  management  programs ..„„, 

Records  use  and  reproduction „„.. .......™..... 

Removal  of  nonrecord  trateriaL „. ..„ _. 

Restrictions  on  access »...._.„..„ _._..._....._., 

Transmittal  requirements ............ ........... 

Vital  records  programs _ 

Armed  forces: 
See  also  specific  military  Jppartments 
Armed  forces  reserves 
Military  personnel 
Selective  Service  Svstem 
Air  Force: 

Andrews  AFB  within  Washington  Tri-Area  TCA. _ -....2258 

Freedom  of  information _ ... ggc 

Privacy  Act ._ ~™ """       g-^ 

Public  Affairs  program „  .  ra? 

Visual  information  program ___ qtq 

Army  Corps  of  Ejigineers: 

Endangered  species  regulations . ..... „_......._„„ 654 

Nationwide  permit  program ._ „ "™"^".  655 

Permit  violations ""'  «kt 

Permits,  fee  increase „ „ .™...„..™.„...„.„„_.,_._._         aca 

Benefits  to  children  of  overseas  personnel „..  871 

DFARSPart  225  rewrite ...1...™...-.  632 

Employment  rights _ _ -Zr.™...  1987 

HIV-1/AIDS  screening  and  eligibility gn 

Medical  quality  assurance  records — „ gig 

Medical  waivers - ^ ^^^^       "2547 

Over-seas  post  secondary  education  services....- _ 640 

Product  Quality  Deficiencies  Reports  Program ."..'...'"......617 

Relief  for  Operation  Desert  Shield/Desert  Storm  participants.... 2157 
Research: 

Human  subjects  protection _„. ... _gi4 

Selective  service  regulation „ _...„.._ 4069 

Total  Quality  Management _ '       ggg 

Armed  forces  reserves: 

Education  benefits „..3283,  3284.  3289.  3293.  3371 

Executive  Reserve  Program „ 3773 

HIV-l/AIDS  screening  and  eligibility _„ gn 

Arms  and  munitions: 

Dual-use  items _ 

International —„_......».... 

Qualifications  standards „ „ 

Asbestos: 

Hazard  pay  for  government  emplo.vee  exposure 3937 

Occupational  exposure 19^1 


..3ft5 
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Seq.  No. 

Asylum: 
See  Immigration 

Attorneys: 
See  Lawyers 

Auditing: 
See  Accounting 

Authority  delegations: 

Aliens'  resident  status - - 1780 

CFTC  exchange  rule  amendments ,. . — ..~.~ 4251 

INS  orders,  warrants — - 1778 

Maritime  Defense  Zone  Commanders  authority 2101 

National  accreditation  organizations - 1156 

Nuclear  Regulatory  Commission - ™ 4568 

Subpoena  issuance - 3269 

USCG: 

Authority  to  issue  written  warnings ™ 2070 

Veterans  Administration ~ 3388 

A.itomatic  data  processing: 
See  Computer  technology 

Automobiles: 
See  Motor  vehicles 

Aviation  safety: 

Air  taxi  operations - 2129 

Aircraft  improved  seats  retrofit — 2201 

Airplane  operator  security 2134 

Airspace  system,  exemption  of  regulations 2221 

Airworthiness  directives ~ - 2245 

Anti-drug  programs •• , .^~.....,...> 2219,  2250 

Autopilot  minimum  altitudes ,. ^......^^..^ 2198 

Bird  strike  damage -~... 2177 

Cabin  fire  protection „_..,»_ — 2204 

Cabin  safety,  commuter  aircraft _ 2214 

Compartment  fire  safety  standards _...,.....^>.~ 2190 

Composite  propellers  fatigue  tests ,...™ 2164 

Crash-resistant  fuel  systems „...2168,  2222 

Crashworthy  fuel  tanks  and  lines 2128 

Designated  Engineering  Organization  (DEO) „,...„ 2174 

Electrical  and  electronic  systems  lighting  protection 2232 

Emergency  exits 2139 

Emergency  exits  and  PA  system 2230 

Emergency  exits  and  slides «..«„.„. — 2210 

Emergency  locator  transmitters »....».„,...,~...,..,^>. 2212 

Engine  control  systems ~~.. . 2223 

Engine  fuel  and  induction  systems ™~ 2166 

Equipment,  minimum  list ^...„...... 2252 

Fatigue  evaluation  and  testing „„.....„..„ 2132,  2133 

Flammability  standards — 2237 

Flight  crew  performance - ~ 2140 

Flight  restrictions - 2181 

Flight  review 2158 

Flight  rules 2244.2246 

Fuel  tank  vent  protection m „..„,.,«..™„ 2163 

Ground  proximity  warning  systems „.__..„.„-..... — 2213 

Hazardous  materials „,~„,...„.~. 2535 

Hazards  to  air  navigation ,.. . — ~» — 2220 

Helicopter  rotor  failure 2229 

Inert  gas  used  in  tire  inflation _— 2240 

Instrument  approaches ™ ...- 2188 

Landing  gear  aural  warning 2233 

Low-fuel-quantity  alerting  system « 2226 

Maintenance  agreements 2227 

Operational  regulations — . — 2206 

Parachutes ~ 2182 

Passenger  facility  charges ~ — ,-_™™~™.™„ 221 5 

Primary  category  aircraft ,.™. 2131 

Protective  breathing  equipment ~~...... .2150,  2189 

Regulation  exemption  process .^ ».«„ — 2185 

Seat  restraint  systems ~~ -. . — 2143 

Shoulder  harnesses  in  rotorcraft ... 2231 

Subsonic  airplanes. ™ . 2224 

Ultralight  vehicles  standards ~ 2159 

Visual  flight  rules ~ 2141,  2188 

Water  landing  survival  equipment 2200 

Wet  and  contaminated  runways 2165 

X-ray  of  carry-on  baggage ~ „ 2202 


Seq.  No. 


Awards: 
See  Decorations,  medals,  awards 


B 


Baggage: 

See  Freight 
Balloons: 

See  Aircraft 
Bank  deposit  insurance: 

Assessment  of  fees „„„ 4384 

Assessments  paid  by  BIF  members 4381 

Credit  unions 4478 

Deposit  liabilities » 4383 

Insider  trading  guidelines .. „ 4378 

Institutions'  compliance  with  FIRREA. 4376 

Institutions'  advertisement  of  membership  in  the  FDIC 4379 

Nonmember  banks- 4385.  4388 

Salary  offset  procedures 4375 

Secunties  recordkeeping  by  nonmember  banks 4389 

Bankruptcy: 

Customs  Service  priority 2607 

RCRA  financial  responsibility ., 3544 

Banks,  banking: 
See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
Foreign  banking 
National  banks 
Savings  associations 

Adversary  adjudications „ 4289 

Advertising „ 4451 

Air  charter  passenger  funds 2021 

Armored  car  transportation „ 4436 

Bank  holding  companie8...443e,  4438,  4439,  4440,  4448,  4449,  4452, 

4453 

Capital  maintenance 4388 

Check  collection 4450 

Collective  investment  funds 2571,  2584.  2586 

Community  Reinvestment  Act  regulations 2596,  4386,  4441 

Control 4435,  4437,  4438,  4439,  4440,  444a  4452,  4453 

Credit  cards „ 4453 

Currency  transactions 2554 

Farm  credit: 

Assessments 4293 

Board  meetings „ „ 4303 

Capital ™ 4300 

Charter  termination 4296,  4301 

Debt  collection 4285 

Disclosure  to  investors 4297 

Disclosure  to  shareholders 4294 

District  director  compensation „ „ 4283 

Guidelines  for  financing  agreements 4287 

Indemnification 4298 

Investments _„>,.„. „ 4299 

Lending  limits 4290 

Loans 4288,  4292 

Personnel 4295 

Personnel  administration 4286 

Real  estate  loans 4291 

Release  of  information „ 4282 

Financial  disclosure 2573.  4662 

Golden  parachute  payments.™ „ 4380 

Indemnification  requirements 4380 

Information  statements  for  securities  purchasers 4627 

Interest „ 458O 

Interest  on  deposits 4451 

International 4433 

Investment  companies „.. 4440 

Leasing  transactions „..........„„..„ 4439 

Lending  limits „ „ „ 2588 

Letter  of  credit — ..,.„....„ „.... 269,  4580 

Management  official  interlocks 2581 
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Banks,  banking — Continued 

Minorities  and  women  contractors  Outreach  Program 2593 

Overdrafts „ 4444 

Ownership „ 444a 

Private  sector  presentment „......_...„,.„ _.. 4455 

Real  estate  investment 4449,  4452 

Recourse  arrangements 2578 

Reporting  and  recordkeeping  requirements 2551,  2575,  2591 

Reserv'e  requirements 444^ 

Securities „ 2575,  2591 

Securities  sale 2580 

Security  devices  and  procedures „...„ „„ 2592,  3259,  4434 

Security  procedures „„ 4337 

State  banks _ 4435,  4437,  4447 

Supervision  of  operations 2587 

Thrift  funding „ 4532 

Wire  transfer  systems.......................™ 4443,  4450 

Barges: 

See  Cargo  vessels 
Barrels: 

See  Packaging  and  containers 
Beaches: 

See  Seashores 
Beef: 

See  Meat  and  meat  products 
Bees: 

Importation 114 

Biologies: 
See  also  Blood 

Adverse  experience  reporting „ 977 

Interstate  shipment „..„ .,..„„ 951 

Vaccine  information ..._.„......„„ 950 

Vaccine  injury  compensation „...„.....992 

Birds: 

See  Wildlife 
Blood: 

Anti-HIV  testing 983 

Blood  Donor  Locator  Service 913 

Hepatitis  testing 963 

Hospital  standards  for  HIV  infectious 1064 

Look-back  requirements  for  HIV  risk _ 982 

Safety  standards „.....„ 955 

Testing  proficiency  requirements „ 983 

Blood  diseases: 

NHLBI  Prevention  and  Control  Projects 1026 

Boats  and  boating  safety: 
See  Marine  safety 

Navigation  (water) 
Bonding: 

See  Surety  bonds 
Bonds: 

U.S.  savings  bonds 2643 

Bridges: 

Federal  immigration  inspection  service  contracts « 1751 

Woodrow  Wilson  B.-idge  operating  regulations 2052 

Broadcasting: 
See  Radio 
Television 
Brokers: 

Account  statements  to  securities  purchasers 4668 

Customs  regulations 2603 

Disclosure  of  risks  of  low-priced  securities „ 4669 

Information  statements  for  securittes  purchasers 4827 

Insurance  requirements 4472 

Large  trader  records „ ...„ 4595 

Net  capital  requirements 4051,  4652,  4866 

Quotations  on  securities 4629 

Registration  requirements 4244 

Reporting  and  recordkeeping  requirements 4630 

Reporting  requirements 3074,  3157 

Solicited  and  unsolicited  designation  on  orders  and  transactions 

4587 
SRO  membership  and  persons  subject  to  statutory 

disqualification 4592 


Seq.  No. 
Buildings: 
See  also  Federal  buildings  and  facilities 

Carbon  dioxide  concentration ™......„ 2144 

Elnergy  performance  standards 734.  741 

Handicapped  access „ „ 343,  34Q3 

Seismic  safetj'  of  new  construction 2011 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 
School: 

Body  joint  strength 2358 

Flammability  of  inte;ior  materials „ _ 2356 

Fuel  system  integrity  upgrade .^ 2361 

RearvTew  mirrors 2362 

Stop-signal  arms 2404 

Transfer  medium  for  compliance  testing „.....«.. .„... 2393 

Window  retention  and  release ...........„„_ ...„.«„ 2360 

Testing  guidelines „....™...__™...„„ .^ 2476 

Business  and  industry: 

See  also  specific  industries 

Accounting 

Advertising 

Bankruptcy 

Confidential  business  information 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  a.ssistance 
Trade  names 
Trademarks 
Warranties 

Acrylate/methacrylate  use  rule 3439 

Asbestos  milling,  manufactunng  and  fabricating 3686 

Asphalt  roofing  materials „..  3583 

Certificate  of  Competency _ 4101 

Chemicals: 

Control  of  PMNs 3452 

Manufacture 3438,  3451,  3455,  3456 

Organic  solvent „ ............. .„ 3627 

Plant  site  data  for  TSCA  inventory „ _ 3459 

Reports  and  records 17^3 

Chlorofluorocarbon-  and  haJon-using  industries 3579 

Chromium  electroplating 3523 

Corporate  stock  distribution 2800 

Dry  cleaning: 

Carbon  tetrachlonde  emissions „ 3624 

Perchloroethylene ™..........._... „ 3625 

Equipment  standards ..........™ „...  4317 

Housing _ „.i36e,  13ao 

Industrial  process  cooling  towers 3022 

Machine  import/export  reports  and  records _ 1709 

Mergers  and  acquisitions . 2763 

Mineral  processing „ „ 3^63 

Motor  vehicle  manufacturing: 

Buses  withdrawn  from  noise  control  rules ~.._..... „ 3519 

Light-duty  truck  emission  standards __.„..„„„ 3688 

Painting 3^00 

Penalty  payment,  heavy-duty  engine  emissions 3690 

Organic  polymer  and  rrsin  manufacture « 3679 

Pharmaceuticals: 

Affiliated  practitioners  definition 1708 

Detoxification  definition ...„ 1707 

Employment  screening ™.™„..„......„ ^ 1700 

Pollution  standards „ „ 34^4 

Polychlorinated  biphenyls  (PCEs): 

Elxemptions  for  commercial  use ... 3443 

Pulp,  paper  smd  paperboard 345^ 

Rural  business  disaster  assistance „ „ 158 
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Se<j.  No 


Cable  television: 

Cable  system  definition 4356 

Croee-ownenhip  ruies~. ~ ^ _ 4314 

Effective  competitioa. - ,.-.,. ..— 4353 

Cancer 
See  also  specific  hazardous  substances 

Claims  by  Vietnam  veterans ™____.™.. 3380 

Drugs 985 

Iridium-192  wire  as  treatment 4521 

Cargo: 

See  Freight 
Cargo  vessels: 
See  also  Maritime  carriers 
Barges: 

Pressure  tanks,  liquids  and  liquefied  gases 2119 

Tow  regulation.  Gulf  Inland  Waterway 2061 

Designation  as  American  Great  Lakes  vessels..—. ._ 2548 

Double  hull  standards  for  oil  carriage 2050 

Dry  cargo  carriers; 

Subdivision  and  damage  stability  standards.- ~ 2048 

Frequently  carried  hazardous  bulk  cargoes ~ 2068 

Liner  vessel  regulations 2539 

Overfill  and  tank  monitoring  devices _ _ - 2078 

Tank  vessels: 

Cargoes  which  may  be  carried -_..-._ 2063 

Hazardous  liquid  chemical  cargoes _..—.. 2117 

Liquefied  gas  safety  standards _..„— ...._.™_ 2059 

Merchant,  breathing  apparatus „....._.-..._— ™ __ 2099 

Oil  pollution  prevention „.....» -_....— _ 2096 

Qualifications  of  personnel — «..» 2088 

Cemeteries: 

VA  burial  benefiU „ - 3277,  3376 

Veterans'  group  memorials _ „ 3322 

Cereals  (commodity): 

See  Grains 

Charter  buses: 

See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flights: 

Pi^ssenger  groups ~2021 

Passengers  stranded  by 2013 

Checks: 

See  Banks,  banking 
Chemicals: 
See  afso  specific  chemicals 
Drngs 
Fertilizers 

Hazardous  substances 
Pesticides  and  pests 

Acrylamide.- « „ 3444 

Acrylate/metkacrylate „ 3439 

Arsenic  in  drinking  water „ 3499 

Assessment  information  rule 3455 

CAIR  amendments _......„.„.... 3447 

Chlorinated  solvents _ 3429 

Chlorotoluene  waste  identified  as  hazardous .. .... 3536 

Cyanide _ 3479 

Drinking  water  regulations _ _ ~ 3509 

Export /import -„ 3434,  3450 

Extremely  hazardous „ .3703 

Formaldehyde „ _ 3442 

Hazard  communication _ ~ _.._.._ 3446 

Hazardous  air  pollutants  hsting  procedures... ...— -3865 

Health  and  safety  reporting  rule „.......„» _ 3456 

Inorganic  and  organic  in  drinking  water —..„..-.„.._......... 3510 

New  source  review  requirements - „.. 367R 

New  use  rules  for  PMNs - ~ 3452 

Oxooa  depleting: 

Alternatives _ -3632 

Ban - — 8647 

Packaging  standards ~.~... .-..-. 2S37 

Peak  release  reporting  rule-.™.—™-.- 9431 


Se<j.  No. 

Chemicals — Continued 

Pesticide  effects  testing 3435 

Pesticides 3407 

Polychlorinated  biphenyls  (PCBe) 3430,  3443,  3454 

Reporting  and  recordkeeping  requirements 1713, 1715 

Synthetic  organic - 3662 

Test  rules „ 3428,  3435,  3448,  3449 

Toxic  substances 3432,  3433,  3438,  3441 

Toxic  substances  in  new  chemicals 3451 

Toxicity  profiles -... — 3437 

TSCA  inventory - _...„ 3459 

Child  abuse: 
See  Child  welfare 

Child  care: 
See  Day  care 

Child  labor 

Hazardous  occupations _ 1849 

Schooling,  health,  and  well-being 1849 

Violations „ 1863 

Child  support: 

AFDC  termination,  Medicaid  extension 118O 

Enforcement  programs 1183,  1184,  1206 

Establishment  of  paternity ngg 

Family  Support  Act 1183,  1195,  1196 

Federal  Parent  Locator  Service » ^ 1200 

Garnishment  orders » 3939,  3963 

Guardian  ad  litem  fees ii87 

Non-AFDC  Federal  tax  refund  offset  process „ ..,..1189 

States  review  and  adjustment  of  orders 1192 

Wage  withholding _ 1195 

Child  welfare: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 
Child  labor 
Child  support 
Day  care 

^ograms  of  the  BL\ a. 1534,  1555 

State  performance  requirements 830 

Children: 
See  Infants  and  children 

Cigars  and  cigarettes: 
See  also  Smoking 

Manufacturer  identification 2567 

Reporting  and  recordkeeping  requirements 2580 

Citizens  band  radio  service; 
See  Radio 

Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 

Certificate  of  naturalization 1773 

Certification  of  documents 1743 

Certification  of  original  documents I8II 

Freedom  of  information 1813 

Marriages  entered  during  deportation  proceedings 1802 

Permanent  resident  status  applications 1819 

Permanent  resident  status  rescission 178O 

Posthumous  citizenship „ „ 1794 

Relative  petitions 1722,  1727 

Representation  by  law  students 1720 

Special  classes,  veterans _ 1797 

Standardized  tests..- - „ 1817 

Vessel  crewmember  waiver 21O6 

Citrus  fruits: 
See  also  specific  fruits 

Disaster  relief 54 

Limes „ g 

Civil  defense: 
See  also  Disaster  assistance 

Comprehensive  Cooperative  Agreement 3750 

Emergency  health  and  medical  occupations 3779 

Machine  tool  trigger  order  program 3758 

National  assets  protection „ „ 377-1 

National  Emergency  Training  Center  rules 3759 

National  Security  Emergency  Exercise  Program 3757 
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Seg.  No. 

Civil  defense — Continued 

Persormel  use  for  disasters 3752 

Radiological  emergency 3755,  3756,  3772 

Scientific  and  engineering  workers — 3780 

State  and  local  emergency  management  assistance 3768 

Civil  rights; 
See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 

Americans  with  Disabilities  Act 1703 

Authority  delegations 3851 

Commission  on  Civil  Rights  regulations  update 3405 

Developmental  disabilities  assistance 836 

Economic  development  districts „ 347 

Education „„ 3096 

Federally-assisted  programs 3858 

Nondiscrimination.. .1705,  1838.  1938,  2020,  2027,  2029,  2038,  3389. 

3390,  3394.  3754.  3790 

Activities  assisted  by  the  NEA 3890 

Activities  assisted  by  the  NEH 3895 

Federally-assisted  programs „ 3391 

Handicapped 823, 1704,  3797,  3872,  4028 

Sex  discrimination 3853 

Veterans  education „ ,. 3278 

Civil  service  system: 
See  Government  employees 

Claims: 

Administrative  offset 1230 

Against  VA  for  Vietnam  service „ 3380 

By  VA  employees  for  lost  property „.... 3388 

Collection  by  the  NEA „„ 3889,  3894 

Debt  collection „-..—......_ — ...„ 765 

Dioxin  exposure ..»,.... „ 3333 

Disallowed  costs 1216 

Fishermen's  Protective  Act 1998 

National  Contingency  Plan  for  hazardous  wastes 3710 

Payment  of  FHA  insurance  claims 1298 

Program  Fraud  Civil  Remedies  Act „ 4557 

Radiation  exposure  compensation ».« „ 1826 

Redwood  National  Park  Expansion  Act 1904 

Superfund  reimbursement  petitions „ ...„ 3700 

Third-party 2003 

Veterans 3330.  3354  3373 

Classified  information; 

Access 754.  799,  1718 

Mihtary  acquisitions 613 

Panama  Canal  Commission 4026 

Clean  Air  Act: 
See  Air  pollution  control 

Clean  Water  Act: 
See  Water  pollution  control 

Coal; 

Coke  by-products  identified  as  hazardous _ 3537 

Combustion  waste 3521 

Exploration  and  mining  operations „....„..........-..— 1S62 

Generic  definition -„.„_ ..„. 1628 

Rate  guidelines  for  small  shippers - - 4469 

Coal  mines; 
See  Mine  safety  and  health 
Mines 
Surface  mining 

Coastal  zone: 
See  also  Continental  shelf 
Seashores 

Estuarine  reserve  research  system. 478 

Fees  for  appeals „. „.—.... 529 

Management 482,  487.  530,  559 

Waste  deposit  prevention 3477 

Colleges  and  universities; 
See  also  Medical  and  dental  schools 

Audits  of  awards 1232 

Audita  of  grantees «....-................».........-..„>.„. 818 

Foreign  student  enrollment—..- — — 1808 

Government  contracts _. ..—... - 638 

Grants  administration 1834 


Seq.  No. 

Colleges  and  universities — Continued 

Grants  to  Indian  colleges _ 1525 

Inventions  licensed  by  NSF-supported  schools .-3901 

Minorities 592 

Color  additives: 

Certification  program  fees 939 

FD&C  yellow  No.  6 ..ZZ""..  2565 

Red  No.  3  revocation 939 

Commercial  fisheries; 

See  Fisheries 
Commodities; 

See  Agricultural  commodities 
Commodity  futures: 

Arbitration  procedures 424a 

Brokers,  affiliated - „.,.„„ .„ 4247 

Bulk  transfers  or  liquidations — „ 4245 

Certificate  payments 92 

Disclosure  requirements  for  advisors,  pool  operators 4241 

Dual  trading  by  floor  brokers „ „..„ 4248 

Exchange  rule  amendments „..-. ...—...._. 4251 

Financial  reporting  requirements „ „„ 4242 

Opening  and  closing  procedures —.......— — .— 4240 

Order  tickets,  floor „ —...—.— 4239 

Registration  requirements „.. „..._ 4244 

Review  of  registered  futures  association  decisions -42SQ 

Risk  disclosure  statement - 4243 

Speculative  position  limits _ 4249 

Common  carriers; 
See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Filing  of  tariffs  electronically „ 4475 

Rate  guidelines  for  small  shippers —.—..- 4409 

Communications: 
See  also  Communications  common  carriers 
Telecommunications 

Air-to-ground  telephone  service —»«.—„—.„ 4336 

Alternative  equipment  acceptance  procedure 4321 

AM; 

Expanded  band „ 4342 

Nighttime  operation - .„.„ ..„ 4357 

Application  settlement  agreements — . .. 436O 

Auditory  assistance  devices 4329 

Automatic  transmitter  identification  system 4339 

Cable  and  wire  facilities „ 4304 

Cable  system  definition „„ .„ 4358 

Cable  television  cross-ownership —.—........—....„.....„ 4314 

Cellular  resale  policies ....— ..„ ..„ _„ 4308 

Chmnels  outside  of  DFAs „....— .—.—1- 4370 

Charmels  14/69.  interference _..-... ... „ 4345 

Circuit  equipment 4304 

Class  A  power  increase „ „ .„ — „.„„ 4351 

Comparative  renewal „ „.....-„ — 4347 

Computing  devices - „ _ 4323 

Cordless  telephones „„.„ 4320,  4325 

Digital  audio  broadcasting „..,..„ 4331 

Emergency  radio  private  carriers —..„.. .-..._™. „ 4372 

Equal  emplojTnent  opportunity „..-. „. 4340 

Equipment  authorization  procedure _. .....„„ 4322 

Financial  interest  and  syndication  rules „ 4352 

I'M: 

Directional  antennas 4344 

Translators 4343.  4355 

Upgrade  petitions 4348 

Frequency  coordination  system „.„ 4369 

Frequency  use — 4371 

Hearing  impaired — „— „ .„..- 4307 

Interference  problems .... 4345 

Jurisdictional  separations .—..... ...— 4304.  4305,  4306 

Local  switching  equipment „.....„ ...... . 4305 

Marine  VHF  transmitter  timers ...... . . 4374 

Marketing  expenses -„ 4306 
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Seq.  No. 

Conununi  cations — Continued 
MAS  grandfathering 4366 

Moody  Bible- - - 4343 

Operating  rules  for  900  MH2  G/NG  fixed 4318 

Part  IS  measurement  procedures -^^ ». 4323.  4324 

Part  15  revision. - — 4319 

Personal  communications  technology  and  services _ „....4328 

Personal  Emergency  Locator  Transmitter  Service  (PELTS)~ 4363 

Plug-in  CPU  cards 4330 

Preference  rules  to  foster  new  technology _.._ 4327 

Private  carriers,  licensing - - - 4368 

Radio  boundaries - 2075 

Radio  listening  watch  channel  changes « » » 2127 

Radio  traBsittitting  equipment ~ -„„.„...». 4339 

Remote  control ~ » ~ 4324 

Satellite: 

Digital  LMSS  in  L-Band  spectrum... ~...~ 4328 

Low  earth  orbitliig  systems. - - 4332 

Spacing  and  applications „ - -»~. 4312 

Syndicated  pro^amming  exclusivity  rules ~— ~ 4358 

Television  stations. — 4341 

Tracking  and  da4a  relay — .„....^......„„...„ 3857 

Security  devices . 4324 

Service  rules.  220-222  MHz  band. 4362 

SMR  licensing —  4364 

Spread  spectrum  systems—— 4338 

Stolen  vehicle  recovery  system , — — _ _. 4337 

Transfer  of  control  of  non-stoclc  entities -_«.. 4349 

Transmitter  remote  control _..4350 

TV: 

Advanced  systems -.....— __.._._— 4346 

Spectrum  allocations ..^.~.^ . — 4365 

Wireless  cameras 4354 

Communications  common  carriers: 

Rates „ - - 4313 

Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 
Block  grant  programs...l332.  1333,  1334.  1335.  1342,  1348,  1349,  1358. 

1359.  136a  1361 

Block  granU 1258.  1336.  1337.  1338.  134a  1341.  1347,  1351 

Development  policies  and  procedures 4031 

Employees _ ~. 344 

Federal  programs -».«..^~ 4406 

RnanciaJ  assistance 344.  354 

Health  centers „ .990 

Inspection  authority  and  procedures 3723 

Loan  guarantees 1339 

Nonrelocation _ —.-— —.- 354 

Parks  and  plazas - 4030 

Private  sector  loans  sale -. 345 

Property _ „..^...»....»— »„.«.._  346 

Public  works  impact  areas ....>...-.^.„— . - 353 

Technical  assistance 1350 

Urban  homesteading  projects 1353 

Community  facflitles: 
See  also  Health  facilities 

Public  works  impact  areas _ _ 353 

Compensation: 
See  Unemployment  compensation 
Wages 

Workers'  compensation 
Comprehensive  Employment  and  Training  Act: 

See  Manpower  training  programs 
Computer  technology: 
Electronic  data  processing: 

Airline  reservations  systems _ _20O4 

Freedom  of  information _ — 827 

Information  processing  standards: 

Applications  portability  profile _...  391 

'    Computer  system  tnput/output  interface 410 

Conformance  testing  policy  and  procedures 404 


Seq.  No. 


Computer  technology — Continued 

Data  terminal  equipment  interface.. 

Dictionary  system 

Digital  cartographic  data ™. 

Document  application  profile- 


~ „402 

396,  412 

394 

™.... 405 

Electronic  business  data  exchange _ 411 

Fiber  Distributed  Data  Interface  (FDDI)...,^. „ ^ 408 

Flexible  disk  cartridge 389,  390 

Formats  and  reductions  ratios,  microfilm/microfiche 414 

GKS  standard,  testing. _ „ „ 413 

GOSIP  protocols  and  protocol  stacks „,  409 

Government  Open  Systems  Interconnection  Profile 406 

Key  management „. „. „ 399 

Magnetic  tape — _™. .-. __..„. -, _ 390 

Modems __..„.....„ „401 

OSI  Transport  Layer  Security  Protocol(SP4)...„ „ 395 

POSIX  system —..-.... ..„ 383,  407 

Programming  languages 403 

Security  requirements — » 392 

Information  resources  management - 3727 

Initial  Graphics  Exchange  Specification » „ 400 

Medical  uses „ „ >.. 953 

Network  management „.,.._ 397 

Prescriptions  for  controlled  substances 1710 

Public  key  signature  algorithm 396 

Supercomputer  definition »....„...» 372 

Wage  and  overtime  exemptions 1657 

Conduct  standards: 

See  Conflict  of  interests 
Confidential  business  Information: 
Air  carriers: 

Nonstop  segment  data 2527 

Disclosure 3356,  4023 

Fishery  statistics ..........................> „ ^ ^ 449 

Litigation _ _ 2572 

Patent  disclosure „ _ ^_„ 552 

Provided  to  the  EPA „ _ _ _ 3724 

Conflict  of  interests: 
See  also  Political  activities  (Government  employees] 

Ad  hoc  waivers „ 3910 

Ethics  programs „ „ „ ™3900,  3915 

Exemptions — ,3909 

Financial  disclosure _.. ^..  3812,  3918 

Misconduct  in  science  and  engineering 3906 

Personal  financial  interest _ „ _.39ii 

Post-government  employment „ _.._ ™3916.  3917 

Salary  supplementation _ _ 3908 

Standards  of  conduct 3907.  4163 

Tax  deferral _ 3913 

Conservation: 
See  Energy  conservation 
Natural  resources 
Consumer  protection: 
See  also  Labeling 

All-terrain  vehicles „ _ „ ...4252 

Balloons „ ....„ .„.„... . 4260 

Bicycle  helmets 4254 

Child-resistant  packaging...^ „ 4257,  4278 

Cigarette  lighters 4259 

Clacker  baOs .^ „.„ 4255 

Claims  and  defenses „ 4456 

Consumer  Product  Safety  Act «.»__„ 4277 

Crib  toys  and  mobiles „ _„„ „ 4267 

Cribs 4253 

Electronic  video  games „.„.___-_ 4258 

Emergency  planning _........». 3715 

Federal  Hazardous  Substances  Act — „.__ 4276 

Fireworks _.4273 

Franchise  rule —.——..„.„.„_..._..._..„.„„_._.  4459 

Funeral  industry „ 446O 

Games  of  chance „ „ 4462 

Garage  door  openers -,. ,, ^ 4274 

Hot  tubs  and  spas..~ -^„.„. ........ ...^__„. „ 4256 

Human  subjects  protection......™...™...„,„„. .»_.„ ,., 4272 
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Consumer  protection — Continued 

Infant  bean  bag  cushions 

Infant  formula  quality  contit>l 

Jar  closure  requirements 

Lidocaine  or  Dibucaine  preparations.. 


Seq.  No. 

4268 

980 

^ 211 

4264 

Mail  order  merchandise „ .._..„.  4457 

Marbles 4262 

Meat  and  meat  products 193,  230,  231,  232 

Meat  and  poultiy  products ~.„ 208 

Methylene  chloride „ .....-»„. 4271 

Notices  to  passengers „ 2034 

Paint  strippers „ «. 4271 

Pesticides ~ 3422 

Pharmaceuticals. 976 

Poison  Prevention  Packaging  Act 4275 

Premerger  notification 4461 

Product  safety  reporting  requirements 4269,  4270 

Recall  for  defects „ 2090 

Small  balls ~ ^ 4261 

Smokeless  tobacco  products „..„ 4464 

Spray  paint „ „ 4271 

Telephones- „ 4311 

Toy  and  game  test  methods 4280 

Toys  for  children  over  3  years  of  age 4263 

Warranties....... - 4458 

Waterbeds 4279 

Containers: 

See  Packaging  and  containers 
Continental  shelf: 
Leasing: 

Payments,  recoupment  and  refunds 1601 

Recordkeeping  requirements -....- 1596 

Surety  bonds. - - 1594 

Navigation  aids. 2058 

Offshore  structures: 

California  coastal  oil  drilling — 2080 

Crane  installation  requirements - 1584 

Mobile  drilling  unit  operator  licensing -.2084 

Mobile  drilling  unit  regulations — 2116 

Navigation  lighting 2058 

Supply  vessel  standards —-..-.-.. 2079 

Workplace  safety  rules ___..- 2081 

Oil: 

Air  quality  regulations - 1600 

Exti-acUon  standards 1606.  3478 

Safety  and  pollution  prevention - 1607.  1608 

Training _ 1602 

Sulphur 1591.1602 

Contracts: 

See  Government  contracts 
Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs 
Corporations: 

See  Business  and  industry 
Cotton: 

Acreage  allotments - 66,  71 

Bale  packaging  materials - 50,  87 

Loan  rate,  price,  acreage 38,  39,  42.  65.  72 

Price  support 

Research  and  promotion 

South  Carolina  warehouses - 

Warehouse  regulations _ -..- 52 

Countervailing  duties 363.  366 

Courts: 

Fees  and  commissions,  U.S.  marshals 1831 

Credit 
See  also  Banks,  banking 
Credit  unions 
Mortgages 
Credit  cards: 

Transportation  purchased  with -..—..»____. — —  3837 

Debt  collection -~ 3889 


.27 
.17 
..90 


Seq    No 

Credit — Continued 

Administi-ative  oHset 1230.  3894 

Salary  offset  for  collection 4375,  4554 

Securities — ... -».._.—..„...„.- „ 4428 

Truth  in  lending „.— „ 4454 

Credit  unions: 

Appraisals _ 4450 

Business  loans „— 4459 

Corporate 4481,4492 

Fee  scale 4494 

Investment  and  deposit  activities _ 4477 

Liability  assumption -..„....-...- - 4491 

Liquidations „ „ 4479 

Loan  acquisition 4491 

Loan  participation  with  other  credit  unions „......„ 4483 

Loan  purchases _ ^ „ 44^4 

Management  official  interiocks - 4482 

Newly  chartered  and  troubled - 4493 

Real  estate  loans _ 4430 

Securities  dealers ., -.,.-. „ „ 4490 

Service  contracts -.—..-.-...._....—...„ 4487 

Share  draft  program - „ 4486 

Share  insurance - ^ 4495 

Crime: 
See  also  Drug  abuse 
Fraud 
Juvenile  delinquency 

Aliens,  deportat'on - 1721,  1767 

Aliens,  felonies 1755, 1798. 1803 

Criminal  fine  collection - _ „ i827 

Criminal  intelligence  systems _..-„— ...,.,.„ - 1835 

Forest  System  lands „ 283 

Justice  information  systems „ ..„ ...- „„ 1836 

Motor  vehicle  theft „ 2425 

Real  estate  settlement  kickbacks 1312 

Crime  insurance: 
Rate  increase _ 376I.  3784 

Critical  habitat: 
See  Elndangered  and  threatened  species 

Crop  insurance: 

Apples .167 

Common  crop  regulations - , 165 

Forage  production -.....,-...„ - I68 

General  regulations ™ „.._.-_____-.- 166 

Soybeans ;. i64 

Crops: 
See  Agricultural  commodities 

Crude  oil: 
See  Petroleum 

Cultural  exchange  programs: 
Visitor  program „„ 1753 

Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 
Imports 

Air  waybill  as  in-bond  document _ 2626 

Aircraft  arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands 2821 

Alcohol-only  Ixinded  warehouses 2639 

Authorized  agents „ 2637 

Blanket  release  orders -._. 2835 

Brokers 2803 

Centralized  Examination  Stations —..... -.„.- »_„„ 2610 

Communication  satellites 3859 

Computer  system — ™.- 582 

Contracting  out  of  investigations —- .-- . 2604 

Country  of  origin  marking -. 2601,  2632 

Customs  Service  testimony .„- . . 2622 

Duty-free  stores „ - „ „ 2800 

Electronic  entry  filing .... ™ 2630 

Electronic  release  information _„ ..„. 2616 

Field  officer  authority  in  1592  proceedings— - „_ 2819 

Gray  market  goods _„...„..„—.„„ 2834 

Harbor  maintenance  fees __— ™_™_.- 2612,  2818 

Informers  compensation ___-.— .«_„___„-. 2631 
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Seq    No 

Customs  duties  and  inspection — Continued 

Kongsberg  Trading  Company,  sanctions 2629 

Line  release  system ™ 2609 

Manifest  data  tapes ~. 26;:o 

Marking  of  assembled  articles 2808 

Merchandise  transferred  from  a  Foreign  Trade  Zone 2625 

Narcotics  and  marijuana  prevention « ~ 2613 

Native  American-style  arts  and  crafts _ 2832 

Private  aircraft  document  requirements « 2627 

Quota  processing ~.- 2606 

Semiconductor  chips - ~ ~ 2817 

Smuggling  prevention » 2615 

Steel,  voluntary  restraint  agreements 2623 

Tariffs: 

Automated  tariff  filing 4419 

Harmonized  Tariff  Schedule 2628 

Publication  and  filing  of  payments ~.~ ~ 4422 

Untariffed  NVOCCa - 4424 

Toshiba  Machine  Company,  sanctions „ 2629 

U.S.-Canada  Free  Trade  Agreement ^ „..^...^ ^ 2814 

U.S.-l8rael  Free  Trade  Area ~. 2602 

Used  self-propelled  vehicles ~ 2638 

User  fees 2611 

Agricultural  quarantine  and  inspection - ^ ^„..^...^„ 116 

Vehicle  safety  labeling 2633 


Dairy  products: 

See  also  specific  dairy  products 

Indemnity  payment  program 

Inspection  and  grading ~. 

Inspection  and  grading  fees — 

Promotion  and  research .^.....^ 

State  make  allowance »...............< 

Dangerous  cargo: 

See  Hazardous  materials  transportation 
Data  processing: 

See  Computer  technology 
Day  care: 

At-risk  child  care 

Financial  assistance  to  low  income  working  families 

Food  program ...->.«„.... 

VA  facilities _^._„ 

Deaf: 

See  Handicapped 
Debts: 

See  Credit 
Declassification: 

See  Classified  information 
Decorations,  medals,  awards: 

Intramurnl  Research  Training  Awards 

Deepwater  ports: 

See  Harbors 
Defense  acquisition  regulations: 

See  Govenunent  procurement 
Defense  contracts: 

See  Government  contracts 
Government  procurement 
Delinquency: 

See  Juvenile  delinquency 
Dental  schools: 

See  Medical  and  dental  schools 
Deportation: 

See  Aliens 
Deposit  insurance: 

See  Bank  deposit  insurance 
Desegregation  in  education: 

See  Equal  educational  opportunity 
Diabetes: 

Qualification  of  diabetic  truck  drivers 

Disability  benefits: 

See  also  Old-age,  Survivors,  and  Disability  Insurance 
Railroad  retirement 
Workers'  compensation 

Childhood  mental  disorders  listings 


..93 
.„.8 

6 

..24 
..35 


.1191 
.1203 
...189 
.3353 


.1023 


...2299 


.939 


Seq.  No. 

Disability  benefits — Continued 

Consultative  examinations 898 

Developmental  disabilities  assistance 836 

Disability  determinations 938 

Parents'  income  deemed  to  child „ 855 

Public  safety  officers „ 1839 

Railroad  employees 4065 

Disabled: 
See  Disability  benefits 
Handicapped 
Medicaid 
Medicare 

Old-age.  Survivors,  and  Disability  Insurance 
Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 

Agricultural  commodities 53,  54 

Certificate  vouchers  and  rehabilitation  programs 1258 

Civilian  agencies _ 3765 

Coastal  Barrier  Resources  Act „ 3767 

Disaster  Unemployment  Assistance  Program  (DUA) ™ 1878 

Earthquakes 3776 

Flight  restrictions  to  disaster  areas „ 2218 

Food  stamps  and  food  distribution „ 186 

Hazard  mitigation „ 3782,  3783 

Individual  and  family  grant  programs «....3774,  3785 

Individual  assistance „ 3766,  3777 

National  assets  protection „ 3771 

National  Commission  on  Wildfire  Disasters „...,„ 293 

National  Defense  Stockpile 3753 

National  Flood  Insurance  Program » 3762,  3763,  3784 

Nondiscrimination „ „.»,„ 3754 

Public  assistance  insurance „ 3778 

Rural  businesses „.. „.. .._„,.,...„„„_ 156 

Temporary  housing ~.........._....„,...„.„..„^ 3770 

Discrimination: 
See  Civil  rights 

Discrimination  against  aged: 
See  Aged 

Discrimination  against  handicapped: 
See  Handicapped 

Discrimination  in  education: 
See  Equal  educational  opportunity 

Discrimination  in  employment: 
See  Equal  employment  opportunity 

Discrimination  in  housing: 
See  Fair  housing 

Diseases:  ^ 

See  specific  diseases 
Animal  diseases 
Plant  diseases  and  pests 

Distilled  spirits: 
See  Liquors 

Doctors: 
See  Health  professions 

Domestic  animals: 
See  Livestock 

Draft: 
See  Selective  Service  System 

Drawbridges: 
See  Bridges 

Drinking  wafer 
See  Water  supply 

Drought  assistance: 
See  Disaster  assistance 

Drug  abuse: 
See  also  Alcohol  abuse 

Civil  penalties „..„.,.„..» ...„.,.......»,.„,^.. 1830 

Denial  of  federal  benefits «>.......„_....^ 948 

Drug-free  schools.- ....„ „.... . _„...„ 892 

Drug-free  workplace „ „...750 

FAA  anti-drug  rule „ „ 2147,  2148 
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Seq.  No 

Drug  abuse — Continued 

Fitness-for-duty  programs  for  Category  1  fuel  facilities 4536 

Glutethimide  control 1712 

Methadone  treatment „ 964 

Pipeline  anti-drug  programs 2503 

Prevention  program* „ 698 

Programs  for  DOT  contract  employees _....„...... 2023 

Railroad  operations _ 2466 

Railroad  operations  reporting  requirements „.... 2467 

Drug  testing: 

Airmen „ _ 2146 

Commercial  vessel  personnel _ 2051.  2087 

Motor  carriers — ~ «.... -™ 2309 

NRC  licensees - 4529 

F*ipeline  personnel „ 2525 

Procedures 749 

Transportation  personnel 2012.  2040,  2044,  2468 

U.S.  vessel  personnel 2115 

Drug  traffic  controL 

Chemical  records  and  reports 1713, 1715 

Controlled  substances: 

Affiliated  practitioner  definition 1708 

Detoxification  definition „ _...1"07 

Industry  employment  screening _ 1706 

Prescriptions 1710. 1711 

?\.\  regiilations ., 2203 

Federal  benefits  denial 1324,  44i!e 

Import/export  records  and  reports  for  certain  machines 1709 

Inspections 1714 

Refugee  travel  documents „.~ 1731 

Unmanifested  narcotics  and  marijuana  prevention 2613 

Drugs: 
See  also  specific  drugs 
Animal  drugs 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 

Abbreviated  application  procedures „ „ 979 

Adverse  experience  reporting _ 977 

Anabolic  steroids » - «- 1716 

Color  additives 966 

Epoetin  Alfa  [EPO) 1140 

Expedited  approval - - 985 

Exports ~. 960 

Generic 964,979 

Human  subjects  protection 981 

Investigational  new  drug  applications 988 

Medicaid  drug  rebate  program _ 1170 

Orphan  drug  development 978 

Pharmaceuticals  manufactiuing „ 976 

Retention  of  testing  samples 987 

Sterile  processing  methods 975 


Earthquakes: 
See  Disaster  assistance 

Ecology: 
See  Environmental  protection 

Economic  development 
See  also  Community  development 

Areas  of  substantial  unemployment................^ 352 

Civil  rights. - - 347 

Industrial  parka  and  sites „ - 348 

Progress  report  submission ~ ™ — 351 

Regulation  review 342 

Revolving  loan  fund  grants - _...355 


Seq    No 

Education: 
See  also  Colleges  and  universities 

Education  of  disadvantaged 

Education  of  handicapped 

Educational  facilities 

Educational  study  programs 

Equal  educational  opportuniiv 

Indians-education 

Libraries 

Schools 

Students 

Vocational  education 

Accrediti.ng  agencies „ 697 

Administrative  regulations _ 676.  679.  688.  689 

Appropriations „ 687 

Audit  requirements  for  higher  education  grantees _ 380 

College  work-study _ „.706 

.696 
.683 
.723 
.731 
_690 


Drug  abuse  prevention  programs.... 

Educational  Partnerships  Act 

Employment  services 

Fees  for  adversary  adjudications 

Follow  Through  Act. 


Guaranteed  student  loans ..... 703,  709.  710.  712 

Higher  Education  Act -...706,  706 

Higher  Education  Challenge  Grants  Program .^., _„„..„ lig 

Immigration  status  confirmation ™.._. „.„ 700 

Independent  living  centers ., „.^.« 725 

Javits  Gifted  and  Talented  Students  Education  Act _..„.„ 684 

Library  Services  and  Construction  Act 685 

Mathematics  and  science  programs 686.  691 

Nondiscrimination _...  680.  1838,  3323.  4124 

Overseas  post  secondary  education  services „ 640 

Pell  Grant  Program „ „ Til.  713 

Perkins  Loan  Program „„ 708 

Radon  contractor  proficiency ™. ........ ......._ 3674 

Real  property  surplus „ «._„........ 674 

Rehabilitation  services „ ™, ....„ ....722,  724,  725 

Special  education  programs „ .....,., 728 

Stay  in  School  Program 3929 

Student  assistance: 

Accountability .^™ -05 

Genera]  provisions „ 695,  696,  701,  704,  707 

Immigration  status TOO 

Loan  penalties 702 

Selective  service „ „._ 099 

Verification 706 

Technology  Education  Demonstration  Program „ 729 

USDA  audits  of  higher  education  institutions 305 

Veterans; 

Active  duty 3290,  3298.  3332,  337"   3381 

Dependents 3297 

Educational  Assistance  Test  Program „ _„ 3337.  3342 

Equal  opportunity 3353 

Noncontributory  programs „ 3292 

Nonduplication  of  benefits „ 3300 

Post- Vietnam  era „ 3291 

Reservists „ 3283.  3284,  3289,  3293.  3299 

State  approving  agencies.™ ._ 3370 

VA  allowance „„„„.... 3366 

VA  eligibility  determinations . _ 3367 

Vocational  rehabilitation  services  program 721.  727 

Education  of  disadvantaged: 

Grants „ loOO 

Head  Start  program: 

Appeals  process „ 831 

Development  and  administration  costs  limits ». 841 

Grants  selection  criteria 837 

Performance  standards 839  842 

Recruitment  selection,  and  enrollment  of  children... „ 840 

Staff  and  program  options  requirements..^™...™.^ .._.„. 838 

Homeless  adults ™... 730 

Eklucation  of  handicapped- 
Assistance  to  States 714.  715 

Deaf  and  blind  children 718 
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Seq.  No. 

Education  of  handicapped — Continued 

Emotionally  disturbed  children  and  youth 719 

Personnel  training „ „„...... 717 

Rehabilitation  services 722,  724,  725 

State  operated  or  supported  programs. 718 

Technology-related  assistance 720 

Educational  facilities: 

Compliance  with  civil  rights  provisions 3278 

Schools: 

Health  and  safety  inspection 1542 

Educational  study  programs: 

Nondiscrimination 1424.  3853 

Eggs  and  egg  products: 

Mandatory  inspection 22 

Shell  egg  grading — „...._ „. 21 

Voluntary  inspection  and  grading „ 20 

Elderly: 

See  Aged 
Electric  power 
See  also  Electric  power  plants 
Electric  utilities 

Cash  working  capital  allowance 4405 

Export  authorization 755 

Rural  electrification „... 317,  318,  319,  323,  326 

Electric  power  plants: 

Coal  combustion  wastes 3521 

Hydropower  license  conditions 4400 

Electric  utilities: 

Bidding  programs..,^ ~ _......„..,„ 4396 

Borrower  audits _.»..„.. ..„..„ 311 

Cost  reports _ „_ „ 4395 

Independent  power  producers « 4397 

National  Forest  System „ 280 

Purchases  and  sales „... 4398 

Rural „™._.„...._ „ „ 325 

Small  power  facilities » 4399 

Electronic  data  processing: 
See  Computer  technology 
Electronic  funds  transfers: 

Consumer  rights 4427 

Electronic  products: 

Semiconductor  chips 2817 

Elmblems: 

See  Signs  and  symbols 
Emergency  medical  services: 

Critical  occupations 3779 

Medicare  requirements . ..„.....„ 1111 

Veterans 3358 

Emergency  mobilization: 

See  Civil  defense 
Employee  benefit  plans: 
See  also  Pensions 

Airline  deregulation „ 1866 

Aliens,  withholding  taxes 3113 

Bonding  requirements  for  broker-dealers 1902 

Corporate  governance ...._ 1899 

Definition  of  participant „ i892 

Federal  executive  service  benefit  retention........ .„,.. 3933 

Mergers  and  acquisitions «....,.....„ „_ 2763 

Redwood  National  Park  Expansion  Act.. _..............„ _ 1904 

Summary  Annual  Report  (SAR) „ „ 1891 

Top  Hat  plans 1896 

Trust  exemption _ i898 

Employee  Retirement  Income  Security  Act: 

See  Pensions 
Employment: 
See  also  Equal  employment  opportunity 
Government  employees 

Aliens 1729,  1738.  1765,  1771,  1773.  1815.  1075.  1876.  1877,  1888 

Convict  prohibition „ „ 588 

Equal  opportunity ..^..^ „ 1837 

Food  stamp  program ._„ „.„ „ 190 

Homeworkers  in  knitted  outerwear  industry 1843 

JOBS  program  participant  protection 1207 

Labor  shortages 1874 


Seq.  No. 

Employment — Continued 

Lower  income  persons 13^8 

Polygraph  Protection  Act laei 

Senior  Community  Service  Employment  Program  (SCSEP) 1867 

Employment  taxes: 

Railroad  retirement 3134 

Real  estate  agents „ 3133 

Social  security  tax „ 2865,3134 

Unemployment  repayment ,. „ 2888 

Withliolding.  30  percent 3221,  3222 

Endangered  and  threatened  species: 

African  elephant  ivory  trade 1454 

Captive  breeding „.,.„ 1432 

Colorado  squawfish „,...„ 14^1 

Convention  on  International  Trade „„._.. 1443,  1449 

Corps  of  Engineers  regulations .^.,„ 554 

Critical  habitat „ „ 1454 

Grizzly  bear „ 14^7 

Indus  River  dolphin 557 

List,  reclassify,  or  delist... 1454,  1457,  1459,  1460,  1462,  1465,  1468. 

1469,  1470,  1472,  1475,  1477,  1479 

Marine  species 535 

Prairie  dogs „ „„„ 547^ 

Salmon _ 54o_  i^qq 

Sea  lions 541,  1490 

Sea  Turtles „,.„^ 474 

Sockeye  salmon „„,^ 453 

Stranded  marine  mammals 435 

Energy; 
See  also  Coal 

Electric  power 
Energy  conservation 
Fuel  economy 
Geolhermal  energy 
Natural  gas 
Petroleum 
Pipelines 

Accelerated  Access  Authorization „ . 753 

Acquisition  policy.. „ 781 

Acquisition  regulation  updates „ 772.  773.  774 

Assistance  regulations -..„..„ 783 

Facility  construction _.....„......„ 4403 

Hazardous  waste  as  industrial  fuel „ „ „ 3574 

Major  Fraud  Act 779 

Management  and  operating  contractors 791 

Metric  system 732 

Nuclear  hazard  indemnity 754 

Nuclear  Waste  Policy  Act 1"..'Z........764 

Paten's 766 

Security  inspectors „ „ „..„„ „ 752 

Security  measures - „„ 754 

Steam  generators .^ 3581 

Technology  transfer „ 775 

Uranium  technology 793 

Energy  conservation: 
See  a/so  Fuel  economy 

Appliance  efficiency  standards 732,  733,  743 

Conservation  standards „...._.„ ...._ 747 

Elfficiency  test  procedures „ 744^  743 

Electric  motor  vehicles 735 

Federal  buildings  and  facilities „ 745 

Grant  programs 743 

New  buildings ..„734,  741.  742 

Public  housing ~..................~.™..„.......„ 1406 

State  programs „..,.„ 73^ 

Test  procedures _ — „ 733,  739 

Weatherization  program „ 737 

Engineers: 

National  security  policy „ 3730 

USCG  engineers 2093 

Environmental  impact  statements: 

Outside  the  U.S. „ 39Q2 

RAD  actions „ .  t7f) 
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Seq.  No. 

Environmental  protection: 
See  also  Air  pollution  control 

Environmental  impact  statements 

Natural  resources 

Noise  control 

Pesticides  and  pests 

Waste  treatment  and  disposal 

Water  pollution  control 

Advisory  and  assistance  services „..........._„.. 3736 

Air  Force 667 

Antarctica ..„....»..„ 3899 

Biotechnology ~ 120 

Biotechnology  risk  assessment 3440 

Chemicals _ 3449,  3450,  3703 

Chlorinated  solvents „ 3429 

Civil  penalty  assessment „ 1599 

Coastal  Waste  deposit  prevention 3477 

Double  liner  and  leachate  waste  collection  system 3565 

Emergency  Planning  and  Community  Right-to-Know  Act 3723 

Enforcement 3589 

Hazard  ranking  system »....»..„ 3716 

Hazardous  substances  list 3693 

Hazardous  waste 3527,  3528,  3547,  3566,  3698,  3699 

Housing ™ _...._ 1219 

Implementing  regulations ~ 106 

Inspection  authority  and  procedures 3723 

Land  records „....  759 

Lender  liability  under  CERCLA 3718 

Monitoring 3588 

National  Environmental  Policy  Act 661,  3892 

National  forest  policy ...._ » 273 

National  Forest  System _.... „ 261 

NEPA  comphance _ 762 

Oil  pollution 3701,  3702 

Oil  spills ~ „- ...„„™...™.„ 489 

Particulates ~.. ~ 3677,  3687 

Pesticides „ 3410,  3413 

Radioactive  materials - 3492 

Radioactive  waste  and  fuel  storage 3493 

Radon. _ 4498 

Research  and  development 3732 

Shore  protection 2104 

USDA  compliance  with  National  Enviroimiental  Policy  Act 121 

Waste  disposal  permit  applications « 3472 

Waste  pile  closures 3540 

Wetlands - - 2315 

Wilderness  areas ...~ ~ « 261 

Equal  access  to  justice: 

Adversary  adjudications _ 731 

Attorney  fees 1825 

Contract  appeals 756 

Department  of  Health  and  Human  Services — ~ 829 

Nuclear  Regulatory  Commission 4541 

Equal  credit  opportunity: 
See  Credit 

Equal  educational  opportunity 1424, 183a  3896 

Federally-assisted  education  programs 4124 

Equal  employment  opportunity; 

Age  discrimination «.... 3738 

Broadcast  industry .» ». .......™_ 4340 

Complaint  procedure 3741,  3742,  3749 

Complaint  processing ~ 3743 

Disabled - 3747 

Disabled  Veterans  Affirmative  Action  Program. 3943 

Employee  selection  procedures ~ ~. - 3737,  3744 

Employment  data  for  construction  contracts ~™ 2321 

Federal  govenmient 4576 

Federal  recruitment _ — 3942 

Government  contractors .......>>_........ 1841 

Handicapped 1859 

Minorities - 347,  4575 

National  origin  and  citizenship  anti-discrimination  provisions...  1702 

On-the-job  training 2285 

Pension  accruals  and  contributions « 3748 

Program  guidelines 1837 


Seq    No 

Equal  employment  opportunity — Continued 

Public  broadcasting 303 

Recordkeeping  and  reporting  regulations „.... „ 3748 

Rules,  prepublication  clearance ,. 3745 

Veterans „ „ _ i859,  3363 

Women — 4575 

Eskimos: 
See  Indians 

Estate  taxes: 

Computing  accumulated  income  tax. 2791 

Deferral  and  installment  payment _ 2886 

Distribution  of  trust  or  estate 2789 

Employee  stock  ownership  plans .„..„.„...,.. 2762 

Estate  freezes „ ^ _3230 

Generation  skipping. „ 3132 

Generation-skipping  tax  on  property  held  in  trust „„„ 3133 

Marital  deduction,  alien  spouse „ 2881 

Non  resident  aliens, „ „.. ,.,„.„„ 2862 

Survivorship  of  spouse 3130 

Transfer  tax ........>,..„„.2883 

Unified  credit _,2858 

Valuation 2859 

Valuation  tables „ 2911 

Voting  rights,  stock. „ ......_.........,. ............... „ 3129 

Estuaries: 
See  Coastal  zone 

Ethical  conduct: 
See  Conflict  of  interests 

Ex  parte  communications: 
See  Administrative  practice  and  procedure 

Elxchange  visitor  program. 
See  Cultural  exchange  programs 

Excise  taxes: 

Chemical  substances ......,..„ „ 2871 

Converter  dollies „ „ „_ _.3232 

Diesel  fuel „... „„ 2889 

Exempt  organizations „ „ .2872 

Firearm  parts  and  accessories ™„.............. 3235 

Form  720  procedures 3189,  3243 

Fringe  benefits __.„ 3240 

Fuels „ 2877 

Gasoline 2868.  3C33,  3234,  3245 

Greenmail „ 2918,  3193 

Luxury  items „ „ 3139 

Petroleum  and  chemicals...„« 3145 

Retirement  plans 2873,  3015.  3147,  3150 

Vehicles 3140 

Windfall  profit  tax: 
Oil  property 3148  3149 

Explosives; 
See  o/sD  Hazardous  materials  transportation 
Hazardous  substances 

Fireworks  regulations „ 4273 

Tuna-dolphin  fisheries 502 

Exports; 

Chemical  weapon  precursors „ _.„...„ . 383 

Commodity  Control  List , ...389 

Computer  technology- _ „ . 3go 

Drugs „ „„ „ geo 

Export  Enhancement  Program .252 

Food  assistance „ „ 251 

Foreign  boycott  provisions „ „ 377 

Gift  parcels ......„„„ _„ „„ 380 

Honey  competition „ ....„ ....„..„ 44 

License  validation „.„ 388 

Licensing  for  German  Democratic  Republic „„.... ..„387 

Licensing  requirements >,„ 375,  381,  382 

Magnetically  enhanced  sputtering  equipment 373 

Meat  and  meat  products „...„....„ ._.»214 

Medical  equipment „ 378 

Metric  conversion  policy „ „ 384 

Natural  gas „ 757 

Nuclear  equipment  and  materials „ 4532 

Pesticides ~ „...„_ 3423 
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Export*— Continued 
Reexports: 

Sugar-containing  products. 

U.S.-origin  goods 

Shipper  declarations,  exports  to  Canada 

Shipper  export  declarations 

Short  supply  regulations 

Sugar  products ~....... 

Supercomputer  definition _ 

Tabletting  and  encapsulating  machines » 

Temporary «. 

U3. -origin  parts  and  components 

Unprocessed  timber _ ~.., 

Used  self  propelled  vehicles 


Seq  No. 


...2824 

378 

..._341 

379 

370 

.._.253 

372 

,..1709 
....  386 

374 

.....295 
..2638 


Fair  housing: 

Agency  certification. 

Aliens — - 

Complaint  procedure « - 

Compliance  requirements „.„ 

Handicapped ™ ™...... 

Handicapped  accessibility  guidelines.^.- 

Housing  and  urban  development ~ 

Initiative  program.... 

Loan  appUcations ~ — ■ 

Marketing  activities — 

FAR  (Federal  Acquisition  Regulation): 

See  Government  procurement 
Farmers: 

See  Agriculture 
Federal  acquisition  regulations: 

See  Government  procurement 
Federal  aid  programs: 

See  Grant  programs 
Loan  programs 
Price  support  programs 
Federal  buildings  and  facilities: 

Accessibility  standards  for  handicapped 

Assignment  and  utilization  of  space 

Demonstrations- „_.....„, 

Energy  performance  standards ..».. 

Homeless  assistance ~ 

Life  cycle  energy  costing — 

National  Archives - 

Space  reduction  and  utilization ~ 

Federal  employees: 

See  Government  employees 
Federal  home  loan  banks: 

Advances  to  member  institutions ». 

Affordable  Housing  Program 

Bank  request  for  information 

Board  of  Directors  meetings ~ - -~ 

Board  regulations  transfer 

Capital  requirements _ 

Community  investment  or  service  standards... 

Community  Investment  Program... 

Deficient  bank  reserves 

Disclosure 

Election  of  directors ~ 

Fidelity  bonds- 


„...1365 
.1340 

1249 

135 

..137a  1371 

1248 

1367 

1366 

4377 

.1364,  1369 


3387 

3824 

3883 

742 

-...1241 

745 

..3883,  3887 
_ 3845 


4407 
4414 

,_.  4410 
-„4413 

4392 

J253.  3255 

_ ....4408 

4406 
45^8 
4411 


Loans  to  member  institutions. — 

Mutual  savings  and  loan  holding  companies... 

Organization  and  functions ~ — 

Reporting  and  recordkeeping  requirements — 
Federal  property  management  regulations: 

See  Government  property  management 
Federal  Reserve  System: 

Check  collection.. _ 

Hearings ~ — - 

Overdrafts..- _ «.. 

State  banks — - .. ....„.._»._.. 

Wire  transfer 


4409 

3257 

4407 

„ 3256 

4412 

4410 


.,4432.  4442 

_„ 4429 

_ 4445 

.  4430,  4431 
4432 


Federal-State  relations: 

See  Intergovernmental  relations 
Feed  grains: 

Acreage  allotments - 

Loan  rate,  prices,  acreage...-.-—..,.™..-....- 

Reserves  program „-.— -... 

Fertilizers: 

Sewage  sludge 

Zinc-containing. - 

Fmance: 
See  Banks,  banking 
Credit 

Indians-business  and  finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties; 

See  Penalties 
Fire  prevention: 
Aircraft: 

Cabin  fire  protection _ 

Cabin  interior  flammabihty  standards.. 

Crash-resistant  fuel  systems ™_ 

Fuel  tank  vent  protection.- 


Seq.  No 


.66,71 
..37,  64 
,68.76 


-3485 
-.3527 


2204 

.2237 

2168,  2222 

2163 

2128 


.2060.2089 


1986 

3955,3998 


Fuel  tanks  and  lines -...„- —.-....—...,—._ 

Vessels - -. - -.-.„, 

Fireanns: 
See  Arms  and  munitions 

Firefighters: 

Fire  brigade  standards „ „ 

Retirement _ „ _ „ 

Fish: 

See  o/so  Endangered  and  threatened  species 
Fisheries 
Seafood 
Enda.ngered  and  threatened.-458,  557,  1457,  1459,  1460,  1462.  1465, 

1468.  1469,  147a  1472.  1475.  1477.  1479 

Fisheries: 

Atlantic  bluefin  tuna — „ 422 

Atlantic  sea  scallop - — _ „ -.421 

Atlantic  swordfish _ sig 

Bering  Sea/Aleutian  Islands...— — -45a  463.  521,  537 

Billfish. „ 497,  550 

Black  rockfish „ 471 

Bottomfish. 446,  503,  525 

Butterfish „ 544 

Canadian — 520 

Caribbean  Sea - -.- „ 548 

Conservation  and  management  statistics „ 447,  449 

Corals  and  coral  reefs _ „ 426,  523,  547 

Crab „,.... _ „ 507 

Dolphin  removal  quotas „ „ „_ 509 

Exclusive  economic  zone 42a  531,  538 

Explosives  prohibited - -.„ ..,- „ 502 

Fishermen's  Guarantee  Program. -.- _ _ 494 

Flatfish „ -„ 552 

Flounder 495,  535 

Groundfi8h...417.  427,  434,  436,  437,  438,  443,  446,  448,  473,  501,  503, 

505,  5ia  525,  634.  537,  556 

Gulf  of  Mexico  Reef 447 

Halibut - - 444.512.521 

Klamath  River  Basin  restoration 1439 

Lobster -..-428,  429,  45a  513,  543 

Mackerel „..-.-....-..„._ 544 

Marine  mammals „ „ 1453 

Northeast  multispecies 433,  493 

Northern  anchovy - „ „ 499 

Observer  on  domestic  fishing  vessels „  418,  451 

Pelagics „ - -.484.485.466.514 

Pollock _ _ 420,  462 

Product  standards— - - „ „ 490 

Queen  conch „... .„ „ 459 

Red  drum 542 
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Seq.  No. 

Fisheries — Continued 

Reef  fish. 442,  53a  539,  546 

Reporting  and  permit  requirements 524 

SablefisL 445,47a  558 

Sabnon ~.  417,  468.  49a  533,  540 

Scientific  research ~ - 419 

oCUL)>«>>«t  >•>■■»••«••*••*•••»•••*••■■■•••■••  t  ••••••••*•••*•■••••••••••••••*•*•*••••*•••••••••••••••»•  •••■••••■*t4i7w 

2^CS  Dfi  88*  >••■•••••••••**••••»*•••••••••*•*•■#■■•••■■*•••*••••••••••■■■•••••*•«*■■*•***•••*■•■•*■••*  •*•*•*■•*••  ^vO 

Sharits - — 425 

Shrimp 430.  441,  454,  455,  474,  555 

Snapper-grouper 440,  553 

Soviet  economic  zone - 506 

Special  management  zone - 539 

Spiny  lobster — - — 452 

Squid - 544 

Swordfish. « 472.532 

Tuna _ 461,  504,  517 

Vessel  safety  equipment  and  operation 2086 

Western  Pacific  crustaceans - 453,  526 

Whiting 469 

Wreckfish — 439,554 

Fishing: 

Bighorn  Canyon  NRA. • 1510 

Coastal  Zone  Management  Act — — - 529,  530 

Crawfishing - ~ 1506 

Crayfish  and  conch  at  Fort  Jefferson,  NM - 1503 

Data  collection  program 487 

Federal  Aid  in  Sport  Fish  program - 1463 

Florida  Keys  National  Marine  Sanctuary 416 

Foreign  poundage  and  permit  fees ~ 457,  545 

Mammoth  Cave  National  Park ..- — 1517 

North  Pacific  Research  Plan - 451 

Patuxent  Wildlife  Research  Center _ 1474 

Sequoia  and  Kings  Canyon  NPs,  CA - 1512 

Striped  bass  moratorium - 531 

Vessel  construction  fund - 536 

Vessels,  observer  policy  on  domestic 418 

Whiskeytown  NRA,  CA - - 1509 

WUdlife  refiiges - 1436 

Fishing  vessels: 

Certificates  of  legal  origin 460 

Daily  catch  report 516 

Documentation  of  ownership 2120 

Domestic  longline  vessels - 514 

Emergency  Position  Indicating  Radio  Beacons 508,  2100 

Licensing 2120 

Limited-entry  plan - 453 

Observer  coverage  and  bycatch  reporting 515 

Pollution  prevention  requirements 2113 

Safety  equipment  and  operating  procedures 2086 

Flaxseeds: 
See  Oilseeds 

Flood  insurance: 

Grant  program  changes - -.,»..—. 3785 

Housing -•— • 1245 

National  Flood  Insurance  map  corrections 3787 

National  Flood  Insurance  Program  changes...3760.  3762,  3763,  3764, 

3781,  3786 

Purchase 3^8 

Waterside  structures - 3751 

Floodplains: 

Department  of  Housing  and  Urban  Development 1234 

Wetlands  conservation. - -. - 62 

Wetlands  imi>act  mitigation ~ -. 2315 

Wetlands  preservation -......„..—.—...-.- 32 

Wetlands  rule 1627 

Floods: 
See  Disaster  assistance 

Follow  Through  Program: 
See  Education  of  disadvantaged 

Food  additives: 
See  also  Color  additives 
Sulfiting  agents ~-~ — ••— .• —...-. 957 


Seq.  No. 


Food  assistance  programs: 
See  also  Food  stamps 

Child  and  adult  care 

Emergency  disaster  assistance 

Food  delivery  systems 

National  Lunch  Program - -... 

Overseas 

Women,  infants,  and  children 

Food  grades  and  standards; 
See  Meat  inspection 

Poultry  and  poultry  products 
Seafood 
Food  ingredients: 

See  Food  additives 
Food  labeling: 

Cholesterol  content 

Fruit  or  vegetable  juices 

Nutrition  and  health  information 

Review  of  regulations 

Sulfiting  agents 

Food  packaging: 

Meat  and  poultry  products 

Food  stamps: 

Alien  verification 

Elmergency  disaster  assistance 

Employment  and  training  requirements,.. 

Hunger  Prevention  Act 

Performance  standards 

Rules  for  procedure 

Foods: 
See  also  specific  foods 

Dairy  products 

Fish 

Food  additives 

Food  assistance  programs 

Food  labeling 

Food  packaging 

Fruits 

Meat  and  meat  products 

Nutrition 

Nuts 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetables 

Distribution  program. 

Farmland  Protection  Policy  Act _ _..... 

Infant  formula  quality  control —.-...-..-. -.....,, 

Organic -...-...........-.-........-..........-..— 

Pesticide  chemicals  in - 

Transportation  in  vehicles  used  for  nonfood  products.. 
Foreign  air  carriers; 

See  Air  carriers 
Foreign  banking: 

Banking  operations 

Foreign  missions „ -.......—........„..- —...-...... 

Money  laundering —...—.——....... 

Foreign  persons: 

See  Aliens 
Foreign  relations: 
See  also  specific  countries 

Citizenship  and  naturalization 

Cultural  exchange  programs 

Foreign  trade 

Imtmigration 

Passports  and  visas 

Treaties 

Arms  traffic  regulations 

Disposal  of  personal  property  abroad 

Gifts  and  decorations 

Inventions,  license  requirements „...-, 

Investments 

Wills,  registry  of  international..— —»- 


,188 
.186 
.183 
..191 

^ 251 

.185,1154 


-959 
.961 
.958 
,963 
.957 

.219 

.188 
.186 
..190 
.182 
.184 
.181 


-187 
..330 
980 
— 3 
3407 
2488 


.4433 
..1989 
,2550 


.1991 
.1998 
..-793 
-..571 
.-339 
-1990 
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Seq.  Na 


Seq.  Na 


Foreign  trade: 
See  also  Customs  duties  and  inspection 

Exports 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 

Antidumping  duties.^ ^~>... 

Boycott  provisions ~ » ~.~. 

Canada ~ 

Countervailing  duties.. 


^.•MM..M*MMM...*M.M..M.«tM 362.  366 

...„ » 377 

».- _... 1734 

.„„ „ 363,367 

Export  controls 373.  374,  375,  376 

Export  licensing  for  German  Democratic  Republic. _..387 

Finns  and  industries ,....„..„......................................._... J65 

Hazardous  chemicals ~....™ - _3434 

Metric  system  conversion -.- 384,  574 

Ports  of  entry - - 364 

Short  supply  r«gula  tions ™ — - .368 

SUtistics...- - 340 

Survey  of  servicea  transactions — .....,._>. »,...,.->..»_ — 338 

Temporary  exports. ............»„».„- — _~_«.™ 388 

U.S.-l8rael  Free  Trade  Area -..» 2602 

Zones — ....... — -__» ►.. — „„.....«>,.........„.....».....«_».....»..  364 

Forests  and  forest  products: 
See  also  National  forests 

Alaska  land  use.— _«..„_._ — ™™_ 283 

Cave  resources  protection. .._.«..™_.....»..~~-~~ 271 

Contract  extensions — „™.„...~...~..~-~~.«....  1681, 1701 

Export  and  substitution  restrictions. —  295 

Fish  and  wildlife  conservation —.....—.. - 285 

Graduated  Rate  Fee  System - _ — — — 276 

Hells  Canyon - 267 

Indian  allotments „.—... — .._ —..— 286 

Land  exchange.- — ...- - — 259 

Letter  of  credit » ...~.. — —>.—...—...>—... 269 

Lumber  trans  porta  tion „.„.—..—,.....—..-....>.—...— 4473 

Management  planning - — ™— .— .— 255 

Mechanical  transport  definition. __—.... ......~- „ 258 

Mineral  fractions,  sale .— 284 

Minerals -..- 298 

Navajo  Generating  Station  emission  limits ~ 3681 

Prospecting  permits  and  preference  right  sales 277 

Pubhc  lands 1697 

Smokey  Bear  symbol — 262,  304 

Solid  waste  disposal  policy - — 268 

Timber  sales: 

Below-cost  programs «- - — 281 

Cancellation. — — — —.—..— 280 

Contract  security . - 294 

ContracU —  301 .  1681 

Debarment  and  suspension  of  purchasers-,,..^..— ~.- 297 

Debarment  hearings — .—— . — —.—......- -., — — 1696 

Defaulted 272 

Disposal - - .— . 300 

Douglas-fir  lumber  price - - 290 

Log  export  and  substitution  restriction  exceptions 296 

Surety  bond  form  revision™.— — . 289 

Wildlife  protection. — 266 

Foster  care: 
See  Adoption  and  foster  care 

Fraud: 

By  veteran's  fiduciaries _ 3282 

Civil  remedies 307,  337.  4128,  4557 

Debarment  of  health  care  providers-.—.— - 4007 

Fraudulent  commercial  driver's  licenses — _— - 2281 

Major  Fraud  Act - 779 

Payment  reductions 595 

Penalties  for  document  fraud _ 1799 

Freedom  of  information: 
See  also  Confidential  business  information 

Air  Force 

Archival  records. 

Commercial  information  disclosure. 

Department  of  Commerce — .,- — — —.361 


627 

798 

.  2300,  2589.  3396,  3406 

-.1745.1813 

..- 4581 

1666 
3905 
.659 

..,327 

2582,  4425.  4545 

.- -.- 1044 

4083 


Freedom  of  information — Continued 

EUectronic  data 

Energy  records  or  testimony..— 

Fee  schedule  of  charges,- -.—.—.—.. 

Immigration  and  Naturalization  Service 

Information  disclosure- — . 

Mineral  resources — ——.——.—-... 

National  Science  Foundation..— .—..—.. 

Navy _—- — „„. 

Oversight  Board..-..-.—. -.—_.„— 

Proposed  agricultuj^  rules 

Public  information 

Regulations  revision—. 

Small  Business  Administration. 
Freight: 

See  also  Hazardous  materials  transportation 

Air  waybill  as  in-bond  document - „ 2626 

Forwarder  eligibility „ 4472 

Liquified  hazardous  gas  transfer  at  marine  terminals...— ..—.-...  2009 

Rates _ - - - 49 

Fruit  juices: 

Diluted 961 

Fmits: 

See  also  specific  fruits 
Citrus  fruits 

Import  restrictions 

Fuel: 

See  Energy 
Fuel  additives: 

Oxygenates „..— — 

Registration 

Fuel  economy; 

Exemption  from  standard8...2338,  2339.  235a  2427.  2428,  2429,  2430. 

2431,  2455 

Light  trucks - 2340,  2407 

Vehicle  labelmg  requirements. - — .- „- — 3652 


Garnishment  of  wages: 

See  Wages 
Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 
Gasohol: 

Later  blending  rules  clarification... 
Gasoline: 

See  also  Fuel  economy 

Gas  guzzler  tax 

Hose  pumps.. 

Lead  phaseout- 

Metal  content 

Reformulated. 


99 


3593 
3642 


Substantially  similar,  definition — .... 

Unleaded  gasoline  sale  requirements — 

Volatility  standards - _ 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives 
Geothermal  energy: 

Leasing  resource  operations -...._ — — , 

Royalty  valuation — — 

Utilization. „ .. 

Gift  taxes: 

Marital  deduction,  ahen  spouse, 

Survivorship  of  spouse.-. .„ — .. 

Transfer  tax _— „ 

Unified  credit — — .— .„ 

Valuation  tables — .— „ -— .. 

Voting  rights,  stock , 


.3141 


-3636 
.3670 
-3594 

3641 

- -..3592 

- 3692 

— 3655 

.3582,3653 


-1650, 1655 

1590 

1686 

2881 

3130 

2863 

2858 

2911 

3129 
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Seq   No 


Gifts  to  Government: 

See  GovemowBt  property 
GovemmeBt  b»iUiingB' 

See  Federal  huil4'"g''  and  facilities 
Govenuneot  contracting- 

Advertising  restrictions 


.3634 


1372,  19M.  3402 

576 

637 

1841 

1766 

2023 

578 

4197 

604 

- 3928 

4101 

334 

636 

626 

777 

.e3&  3803 

_...  790 

-.668,  669 

-...580 

-...588 

3924 

2604 


Covenunent  contracts: 
See  also  Government  procurement 
Acquisition  regulations 

ADP  costs .-...- 

Advisory  and  assistance  contractors 

Affirmative  action.- _ - 

Air  carriers 

Antidrug  program  for  contractors 

Audit  services - —...—. 

Bills  of  lading 

Bundling  of  requirements 

Buy  American  Act - 

Certificate  of  Competency 

Clauses  and  soUdtatloe  provlskms... 

Colleges  and  uniwrtitiM — -.... 

Commetciil  ■cthrttiM  program.— 

Comptiaact  wiA  dinctivtfl 

Constnicflofl. - —......< 

Contractor  aooownUbOity — , 

Contractor  pw  m  iuaiics..— ..— 

ContractunI  actions 

Convict  prahlbtllon - 

Cost  compntaon 

Customs  invetttgatlons 

Data,  prldng  exhibits - 630 

Debarment  and  snspension 1419 

Delegations  of  authority 3800 

Dnign-brrild  service  contracts 3801 

Domestic  product  priority - - 3928 

Dray-free  workplace — - 769 

Daplication  of  work . 3725 

Empteyee  protection  program —.—...- 788 

EnrirommciHa!  protection — 772 

FHWA  engHieeting  and  design  contracts - - 2298 

Fixed  pnce.- — 600 

Foreign  goods  leetrictions 4189,  4193 

Fraud,  waste  and  abuse 771 

Health  requirements — - 772 

Highway  constrwction - - 2297 

Hospitals - — . — — 802 

faxiMin  SMbcofitracting .—-.—. „..—.—. — —..„.— 638 

Indians. ~ 1016 

faiformatioo  systesns  integration.- - — — . — .— ..- 1850 

bitemal  controls  system*. 771 

Inventory  scheiiule  certificates ..— 4190 

LiabUity  cUtise — -619 

Lobbying  disclosure 359 

Lob^il«  KStriOionSwJaS.  612.  678,  787.  825.  122S,  1421,  ISZa  1940, 
1807.  2818,  2553,  3357.  3383,  3388,  3733.  3775.  3807.  3aM.  3893. 

3887.  3803.  402S.  4111.  4127 

Itetcic  GsavMaioB  policy 574 

3793 

828.  1841 

758.  784,  801 

761 


I  schedule  program. 
JkwMtitrrimiBartna 


Hiiclaai  tuzaid  lodemnity- 
NucLear  waste  disposaL— 

Patent  rights 

Patents 


Penal^  payments- 


Performance  work  Btatements- 
Plaat  clparancf! 


Post-employmcBt  ndes ._ — 

Price  adjustment  clause— 

Price  adjustments  to  shipbuildiog  caniracts— . 

Public-private  competition - 

Representations  and  certifications — 

Research  and  development -. 

Safety  requirements 

Small  businesses 

Small  businesses  subcontracting 


1420 

766 

3722 

3923 

- 581 

589 

379a  3825 

.660 

598 

786 

-.636,  792.  796 

.772 

4074 

..635.  688.  3833 


Government  contracts — Continued 
Source  evaiuaUon 


SubcoQtr  acting- 
Task  orders 


Technical  data- 


Telecomnuinicatioos- 


Urban  Indian  orgamzations... 

Whistleblower  protection 

Government  employees: 

See  also  Conflict  of  interests 
Military  personnel 
Political  activitjcs  (Government  employees) 

Access  eulhorization _ 751.  753 

Admirtistrative  lew  judges 3959,  4008 

Admmistratively  nncontroUsble  overtime _ 4016 

Agency  edmrnistrative  grievance  systems -.- - 3945 

Annual  leave — — 3941 

Antomafed-teller-machme  (ATM)  services — 3838 

Child  care  at  VA  facilities „ 3353 

Claims  for  property  lost  or  damaged — — 3388 

Competitive  service  selection — -.,— — .. 4012 

Computer  secnrity  training.- _,.— . ,,— 3960 

Confidential  information — _ —....._ 3965 

Debt  collection  withholding _ — . 1717 

Defense  industrial  personnel...- _ „ _.._ 606 

Displaced 1872.  1885,  4175 

Elmployee  benefit  plans _ 3740 

Employment  practices — > « _ -.4012 

Executive  and  manctgeraent  development- — » - -.3935 

Executive  service  benefit  retention ,„. 3933 

Farm  Credit  Administration: 

Human  resources  management 4288 

Procedures  during  adversary  actions 4289 

Farm  loans  and  assistance 148 

Federal  Deposit  Insurance  Corporation: 

Salary  offset  for  debt  payable  to  the  U.S 4375 

Federal  Equal  Opportunity  Recruitment  Program 3842 

Financial  disclosure  requirements ——.—.— 3812,  3818 

Firearms  qualifications 752 

Hazard  pay  for  asbestos  exposure 3937 

Health  benefits; 

Contract  renewal 3858 

Contract  tenaioatioB _.„ 4010 

Coverage  of  annuitants  upon  plan  termination 4020 

Debarment  of  health  care  providers - _._ 4007 

Disputed  claims 4003,  4006 


Hostage  benefits 

Premium  waiver -.— .- 

Retirees - 

Spouses,  former _— . 

Incentive  awards....-— .—.—...— 

Indemnification ™ 

Interview  travel  expenses 

kiventions  and  patent  uniform  policy.. 

Investigations - 

Life  insurance: 

Acquisition  regulation 

Designation  of  beneficiary 

Part-time  employees.. 


4005 

4004 

4019 

3957 

-..3969 

^797 

3823 

572 

-..-.3986 


.J862 
.4016 
.4000 
.3906 

.3819 


Misconduct  in  science  and  engineering. 

Mobile  home  alkrwaoce 

NASA  personnel  screenings 3875 

National  Endowment  for  the  Arts: 

Salary  offset  for  debt  collection 3894 

Nonforeign  area  cost-of-living  allowance. _ 3940 

Old-age,  Sur\nvor8,  and  Disability  Insurance 922.  925 

Overtime - — - 593 

Pay  administration „ 3938,  3980,  3882,  3883,  4016 

Pay  rate8...3936.  3970.  3971,  3972.  3973.  3974.  3975,  3976,  3977,  3»78. 

3979 

Pension  accruals  and  contributions — — 3746 

Per  diem  rates -.3840 

Peffomance  awards — .— 3868 

Performance  Management  SysteiB — 4011 
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Government  employees — Continued 

Penonnel  management 3930.  3966,  4013 

Post-employment  restrictions ~ 3832 

Prevailing  rate  systems — ~ 4015 

Protection ~. 1671 

Recruiting -.. 3929 

Relocation  benefits - 3819 

Relocation  income  tax  allowance ~ 3821 

Residence  transaction  expenses 3822,  3839 

Retirement: 

Alternative  annuities ~ 3995 

Children  survivor  benefits - -.- 3946 

Death  benefits  for  part-time  employees 3997 

Debt  collection - «..  3949,  3950 

Disability  annuitant....„.........» „.._...._„ .. 3992 

Early - 3739 

FERS  coverage  elections. — 3999 

ilealth  benefits 4002.  4019 

Health  premium  payments ...-™ — 4001 

Judges,  insurance  exemption „ 4018 

Law  enforcement  officers  and  firefighters 3955.  3998 

Marital  status  determinations ._ — 1858 

Military  service  credits  and  deposits ~......™..  3947,  3951,  3994 

MRA  -)-  10  retirement 3956 

NAF  employees - — „....3989 

National  Guard  technician  service - 3990 

New  FERS 3996 

Offset  service 3948 

Personal  services  contract ~ 4017 

Reemployment  of  annuitants 3954 

Refund  applications „.......^..................~... 3952 

Spousal  support  orders ~ ......~ ~ 3953 

Spouse  Equity  Act .»..»,»....„^...».........» 3991,  3993 

Voluntary  contributions - ».... 3988 

Salary  supplementation „..„...>,.......» 3908 

Security  adjudication  and  procedures -...- 3871 

Security  standards - 3985 

Selective  Service  registration......-..^...... 3931 

Senior  Executive  Service: 

Assignment «. « 3932 

Last  move  home 3815 

Recertifi  cation 4014 

Senior  level  positions — „.— ~ - 3964 

Standards  of  conduct...80a  122a  1423.  3275,  3907,  3914,  3915,  4025, 

4485.  4519.  4562,  4579 

Statements  of  Employment  and  Financial  Interests ~ 3404 

Student  loan  repayments 3934 

Substance  abuse 749,  750 

Suitability  standards 3984 

Suspension  and  removal 3871 

Testimony  in  private  litigation...- 673,  3268 

Travel  regulations 3818,  3819.  3821.  383a  3839,  3840,  3981 

U.  S.  marshals  fees  and  commissions - 1831 

Veterans  Readjustment  Appointment  Program 3967 

Voting  rights  program — --~ 4009 

Whistleblower  protectioa...- 78a  2041 

Whistleblower  Protection  Act ~_ 4021 

Whistleblower  Protection  Act  interim  relief. 3987 

Government  procurement: 
See  also  Government  contracts 

Acquisition  regulations...332.  623,  1992.  1994,  2002,  3793.  3802,  3804, 
3805,  3806,  3825,  3827.  382a  3829,  3831.  3844,  3885,  3866,  3867, 

3876 

Advertising  restrictions - - 3834 

Agriculture  acquisition  changes «. .> 332 

Anchor  and  mooring  chains - — _„-.- -........-.» 601 

Architect-engineer  evaluations _..--. 4140 

Architect-engineer  services «........«-.—.««.—..-.»-. 4141.  4174 

Attorney  fees ~ 4233 

Bids: 

Acceptance - -.1586 

Conversion  to  negotiation.- — 4195 

Parties  Excluded  from  Procurement  Programs..-.- 4165 

Bills  of  lading - 4132.4197 

Business  Opportunity  Development  Act 4198 


Seq.  No. 

Government  procurement — Continued  - 

Buy  American  Act 3808,  4187 

Certification  challenges ..4169 

Certification  final  proposals - - 4137 

Commercial  items  acquisition 620 

Competition -._- 584 

Computer  generated  forms - 4205 

Conflict  of  interests 4163 

ConstiTJction - - 334a  4174,  4214 

Consultants  employment  status - - 4215 

Consulting  services „ 3347 

Continued  performance  of  services 4209 

Contractor  management  systems 4237 

Contractors: 

Advisory  and  assistance  services  test 837 

Anti-drujg  programs —..„..„.„ 2260 

Bankruptcy — 4158 

Definition - „ 4161 

Exemptions  from  cost  or  pricing  data 633 

Failure  to  comply 4221 

Interest  on  overpayments 4202 

Liability 619.  386a  4201 

Liquidated  damages  payments „ 4145 

Payment -„-.,..— - 595 

Per  diem  travel - „ 4164 

Purchasing  systems  reviews „,.- 4180 

Supplies,  inspection  and  testing „.„, - 4138 

Taxpayer  Identification  Number „ 4227 

Technical  assistance -...— 4222 

Temporary  services „ 4183 

Women-owned  businesses - 4148 

Contracts: 

Accounting  clause - 4147 

Administrative  functions — - . 4188 

ADP  costs , , 576 

Educational  institutions - -,„.. „..„...- 4149 

Fee  paymenU 3728 

Fixed  price - 4130,  4159.  417a  4184 

Indefinite-delivery 3830 

Indian  tribal  governments -.„ _ 4149 

Oral  orders _ „ 3729 

Performance - —  4173 

Post-retirement  benefits  other  than  pensions..-. _ -... 4150 

Priced  option „ „ 4218 

Profit  or  fee  exception „ 4199 

Requirements  and  indefinite  quantity  contracts - 4152 

State  and  local  governments 4149 

Termination - -. „ 4151.  4172 

Time  of  delivery „ 4174 

Cost  impact  proposal _. „ 4144 

Cost  threshold 583 

Costs: 

Engineering  changes 4153 

Non-recurring „.- _..„.„ 577 

Credit  cards _. „ - 4170 

Data  rights 3735 

Debarment  and  suspension 357,  77a  203a  3349,  4154.  4182 

Debriefings  of  unsuccessful  offerors -— .— 4230 

Defective  pricing  reductions „ „ ..„.4l81 

Deliverable  data -. „ _ 651 

Department  of  the  Interior. -„ 1415 

DFARS „ 4223 

DFARS  Part  225  rewrrite 632 

DFARS  rewrite - _ 624.  625,  4192 

Displaced  employees „ ™... -....4175 

DoD  Product  Quality  Deficiencies  Reports  Program....... 617 

Domestic  End  Product  definition - -. -„ 618 

Domestically  manufactured  materials — - 594 

Drug-free  workforce - „ 615 

Dual  source  programs -.— 644 

Electronic  equipment „ , 3808 

Evaluation  procedure  for  contract  award „„„„...-. -. 3719 

Express  small  package  transportation _. .„ 3820 

False  representation-small  business 616 
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Government  procurement — Continoed 

Fee  or  prefil 

FEMA  acquisition  regulations -..„ 

Field  priciog  st^tport 

FIRMR  improvemeat  project-, 
Flexible  progresa  paymenta— 
Foreign  goods  restrictions 


Foreign  oationaU  severance  payments. 

Foreign  royalties — 

Foreign  selling  costs  -....-. - 

FPDS  format 

Freight. 


Government  furnished  ma 

CSA  regulations 

Handicapped  organizations. 


Hazardous  materials.— -.. 

Independent  Research  and  Development  costs- -. 

Industrial  classification — — -. 

Information  resources  management — 

iategrity 372a  382a 

Intematioinl  agreement  exception 

justification  and  approval — . 

Labor  standards  application - — — . 

Litigation  costs - — . — 

Lobbying  restrictions — .- — 

Machine  tool  trigger  order  program -. — 

Metric  coorersion  policy ~ — ..— . 574. 

Military  act|uifitions — -...->- —...—_...— — 

Minority  businesses 

Multi  year 

NASA  acquisition  regulations 

NIB/NISH  purchasing  procedures 

Night  vision  tubes  and  devices -. 

Non-manufacturers 

Offer  requirements -..>.— 

Office  of  Persoimel  Management — 

OFPP  Act  procurement  requirements 

Ozone  protection  via  safe  alternative  selection 

Panama  Canal  Commission.. 

Paperwork  provisions 

Passenger  carriers  restrictions- 
Pa  jTnents — - 

Pension  costs -. 

Pilot  program „ - -.. 

Polyacrylonitrile - 

Postaward  conference...- 

F>rice  analysis —........- 

Price  analyst.-. 

Price  lists 

Pricing 

Pricing  threshold. . — .- 

Prisons - 

Pi-ogress  payments - 

Proposal  evahiation.. 


«24 

185a3727 

.4229 

3832,  4167 

4225 

4234 


Phjtest  fihng  provisions — —  4203, 

Pnbttc  vouchers...- „...„..-.- - — 

Publications — 

Qnahty  considerations..- -.-...—.— — 

Quick  doBCont  procedures - - 

ResI  piupeity. 

Leasehold  interests — — — — — 

Research  and  development  agreements — 

Sanctions  for  export  control  violations 

Scrap  waiiaiily.- - 

Sealed  brudiiig - - 

SmaN  businesses - -...._.—..-...—.—. 

Small  bushiesses  ehgtbihty. — ..- — ...— 

Small  businesses  limitations — -.-. — — 

SoKcTtation  notice _„..-.—.—....—...—..-....-. 

Spare  parts.....-...— .-...— .-•..".. 

Subcontracting.- 

SabuniU  acting  limitations 

Subcontracting  negotiations.... 
Snpercompnters 


621 

COO 

4156 

.3758 

30OB.  4185 

613 

2005 

585 

3860.3870 

3789 

602 

806 

.4166 

3961 

4139 

-3649 

4024 

3874 

4207 

-65a  4196 

4135 

586 

634 

648 

4235 

622 

.4176 

.4162,  4238 

583 

.- 4194 

4143 

-.622 

4226,4228 

652 

4232 

4179 

..- 4204 


3804 

«91 

3829,  4142 

.-646 

3350 

4074 

.-. 4213 

4212 

4224 

...- 579 

603 

4220 

4208,  4231 
599 


Seq.  No. 


Government  procurement — Continued 

Snpeifuiid  Tax „ _ 

Supplies  or  services -.„..-............,._—.—....„._ 

Taxes _.— . 

Technical  rrrput  quantification - - _. 

Telecommunications _ „ 

Telephones - 

Termination  for  default _ 

Termination  negotiation  memorandum. -. .— 

Test  equipment _ 

Thresholds 641.  642.  4157,  4160.  4171.  417a  4216, 

Total  Quality  Management - ™ „. 

Trade  Agreements  Act „ — 

Transportation  costs  reimbursement -_ 

U.S.  trade  representative 

U.S. -Canada  Free  Trade  Agreement -.-___ 

Women-owned  businesses. _.— 

Government  property: 
See  also  Federal  buildings  and  facilities 

Government  property  management 

Abandoned  or  forfeited  to  the  Government 

Appraisal  performance  for  real  estate  transactions 2599, 

Audiovisual  resources _ - _ „ 

Foreign  gifts  and  decorations 

Real  property: 

Appraisal  of  surplus _ _... 

Asset  management — 

Export  of  property  with  hazardous  substance  activity 

Homeless  housing- 


Leaaehold  interests- 
Leases 


Transfer  and  disposal,, 
Rental  quarters.. 


.4210 

.4503 
.4211 
-653 
J842 
.3805 

4186 
...649 
-.645 

4217 
...809 
.3828 
.4197 
..4131 
-4134 
.4148 
...647 


.3813 

3262 

.3820 

....793 

.3635 
,3791 
.3811 
.3812 
.3794 
.3795 
...666 
.3822 


Government  property  nanagement 

AsMgiunent  and  utilization  oi  space 

Bills  of  lading  for  ocean  shipment 

Federal  buildings  fund _ _..-..-...— 

Real  property  asset  management - 

Space  reduction  and  utilization 

Government  publications: 

Equal  emplovTnent  opportunity  rules 

Inten>»l  Revenue  Bulletin -_-...-.. . .... 

Policies — -.., 

Resource  management 

Uniform  Traffic  Control  Devices  manual 

Government  securities: 
S^e  also  Bonds 

Customer  protection _ 

Restrictions 

Grainr 
See  also  specific  grains 
Feed  grams 

Aflatoxin  test 

Inspection  and  weighmg  fees -.-.. - ..-. 

Inspection  equipment 

Inspection  review — ... 

Laboratory  test  fees — . _ _ 

Price  support  programs — 

Railroad  track  scale  testing .— -.—... 

Warehouse  liquidation  procedures -._. 

Weighing  equipment - 

Grant  programs: 

Audits - , 

Block  grants: 

Afiens - - 

Architectural  barriers - - 

Btack  colleges _, 

Child  development  and  day  care -. ^ 

Health  and  safety  violations 

Indian  tribes  and  Alaskan  Native  Villages 

IneligiMe  activities — — — -.— —.. 

Information  collection — — 

Insular  areas 


,3919. 


.3824 
.3798 
.3792 
.3791 
.3645 

.3745 
.3002 
3921 
.3921 
.2280 


#650 
.2727 


,._180 
..-179 
..-178 
-.109 
...  175 

57 

,..,178 
— 31 
....177 


616 


.1218 
.1331 
.1239 
.1203 
,.1333 
.1342 
.1361 
...844 
...845 
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Seq.  No. 

Grant  programs — Continued 

Nondiscrimination  requirements »... — ...»..~ ~.. B15 

Relocation/disposition  amendments _....„„._ 1360 

Reporting  requirements —..» — ~- 808 

Small  cities  program ....~............„.>....» 1334 

Colleges  and  universities „.—.._... 816 

Government  and  nonprofit  institutions ™~. « - 1939 

Hazard  mitigation _ 3782,  3783 

Juvenile  programs 1832 

National  Institutes  of  Health 1020 

National  Library  of  Medicine 1028 

Nondiscrimination; 

Basis  of  age — —....« «~. — ™ 681 

Basis  of  handicap _«.....„....»..„..„.....«...„„„ 682,  1371 

Basis  of  sex -..« — .. ...~„ 680 

Nonprofit  organizations - ~ 816 

Research  grants _ ~ 822 

State  Legalization  Impact  Assistance  Grants  (SUAG) 1198, 1201 

1890  Institution  Capacity  Building  Grants  program 122 

Grant  programs-agriculture: 

Biotechnology  research „ 120 

Housing „ 158 

Rural  electrification 312,  317 

Rural  housing _ 125 

Rural  telecommunications — „..».^...................... 322 

Technical  and  supervisory  assistance 123 

Grant  programs-economic  development:  , 

Community  facilities „„,«............- 349 

Electric  and  gas  facihties — ~ _........ 350 

Minorit>'  business  enterprise _ -~. 2005 

Progress  report  submission ™.„.....„....„.„.._„„........„ 351 

Property  liens _ 346 

Public  works  impact  areas - - « 353 

Revolving  loan  funds - - 355 

Grant  programs-education: 

Black  colleges ~ » 1239 

Disadvantaged  students.- — 1000 

Energy  efficiency «~......~.„..™.™ ...™„ 740 

Geriatrics,  faculty  training „...»..>.....». 1006 

Higher  Education  Challenge  Grants  Program 119 

Indian  colleges ~ — ..........-_ 1525 

Indian  grant  policies  and  procedures « 1524 

Pell  Grant  Program - 713 

Training  personnel  for  handicapped  education 717 

Uniform  administrative  requirements _ 875.  677 

Universities - 1995 

Grant  programs-energy: 

Appeal  procedures — « — 748 

Awards  policies  and  procedures ™~. — „..„...„ — -_..«. 778 

Grant  programs-environmental  protection: 

Hazardous  waste  sites - 3712 

State  revolving  fund  program 3488 

Grant  programs-health: 

Community  health  centers - - - - 990 

Energy  efficiency — — ™-~. 740 

Health  Service  Corps „ _ 994 

Health  services  research ~ 1031 

Hospitals 1005,  1995 

Migrant  health  services - 991 

State  block  grant  waivers  for  new  health  services 947 

Uniform  administrative  requirements 822 

Grant  programs-housing  and  community  development: 
Community  development  block  grant8...1258,  1332,  1335.  1336,  1337. 
1338,  1340,  1341.  1347,  1348,  1351.  1358.  1359 

Comprehensive  Grants  Program..~....~......-.....~ 1397 

HOPE  Grant  Programs 1209, 1210. 1211. 1237 

Residential  rental  rehabilitation 1357 

Rural  areas . ~. - ~ 140 

Self-help  technical  assistance » .„ 158 

Grant  programs-Indians: 

Business  development 1562 

Child  welfare  programs ..„„ 1555 

Economic  enterprise  grants ~ _ 1565 

Education  grant  policies  and  procedures _ 1524 

Health  programs ~. »..........„„..„  1016 


Seq.  No. 

Grant  programs-Indians — Continued 
Water  supply 3488,  3507 

Grant  programs-natural  resources: 

Estuarine  reserve  research  system „ _....„ 478 

Sea  program „ 560 

Grant  programs-nonprofit  organizations 1995 

Grant  programs-science  and  technology: 
NCI  construction  grants 1027 

Grant  programs-transportation: 
Uniform  administrative  requirements 2035 

Grant  programs-veterans: 

Specially  adapted  housing 3365 

State  health  care  facilities 3328 

Grants  administration: 

Cooperative  agreements 785 

Cost  principles,  state  and  local  governments 3925 

Handbook 3855 

Highway  safety  programs 2385 

Hospitals _ 1374 

Lobbying  restriction8...333,  612,  678,  787,  825,  1225,  1421.  1828,  1940, 
1997.  2018,  2553,  3357,  3393,  3398,  3733,  3775,  3807,  3664,  3893, 

3897,  3903,  4029,  4111,  4127 

Museums , 3846 

Nonprofit  institutions _ 3730 

Nonprofit  organizations „ 1374 

Publicizing  Federal  support 789 

State-administered  programs 672 

Uniform  administrative  requirements...358,  675,  677,  785,  822,  1374. 

1833.  1834,  1941.  1995,  3401.  3721,  3847,  3879,  3891,  3898 

Universities 1374 

Grazing  lands: 

Indian  land — 1527 

National  Forest  System „.„ „ 256.  288 

Navaho  and  Hopi ^^..,„.,„..... _ 1564 

Guaranteed  loans: 
See  Loan  programs 

Guarantees: 
See  Warranties 

Guns: 
See  Arms  and  munitions 

H 

Handicapped: 
See  also  Disability  benefits 

Education  of  handicapped 

Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Vocational  rehabihtation 

Access  to  electronic  equipment ,.„_ „ 3806 

Access  to  telecommunications ..... 4307 

Access  to  television. 4334 

Access  to  the  Federal  Communications  System 3842.  3843 

Affirmative  action „ „..._ 1859 

Americans  with  Disabilities  Act 1703 

Architectural  barriers: 

CDBG  grant  program „ 1331 

Building  access „ _. 343.  3387.  3403 

Complamt  processing  under  the  ADA „ 1847 

Contractor  and  subcontractor  affirmative  action  obligations 1848 

Disabled  Veterans  Affirmative  Action  Program „ 3943 

Federal  accessibility  standards 3387,  3403 

Head  Start  program 839 

Hospital  insurance  eligibility 1147 

Housing 1248, 1307,  1310,  1370 

Independent  living  rehabilitation „ 724 

License  plates  and  placards „.... 2317 

Motor  vehicle  wheelchair  lifts 2366 

Nondi8crimination...682.  823,  828,  1215.  1371.  1859.  3387.  3741,  3742. 

3747.  3749,  3797,  3872,  4028 

Air  travel 2008,  2037 

Federal  programs 2020.  2038.  2552,  3394.  3810 

Mass  transit „ „ .2007 
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Seq.  No. 

Handicapped — Continued 

State  and  local  government ™ 1704 

Public  assistance  programs: 

Indian  adults 1569 

Subcontracting  opportunities ~ - 603 

Harbors: 
Advance  notice  of  arrival: 

Brownsville  Ship  Channel,  TX ™ 2072 

Warsaw  Pact  nationals _» 2122 

Anchorage  regulations — 2102 

Deepwater  port  radar  beacons - 2111 

Designated  port  status,  Baltimore,  MD — 1450 

Federal  immigration  inspection  service  contracts....^ 1751 

Handhng  and  transfer  of  oil  or  hazardous  liquids- 2088 

Handling  liquefied  hazardous  gas  transfer 2069 

Licensing  of  pilots - -.. — 2082 

Maintenance  fees „.....-«. _ 2612 

National  security  priority  use -,.,., 2542 

Pilotage  areas - 2082 

Port  access  routes,  approaches  to  Chesapeake  Bay 2107 

Recreational  boats,  restrictions ~ 2108 

Waterfront  facilities: 
Access  documents - 2071 

Hatch  Act: 
See  Political  activities  (Government  employees) 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Air  bag  inflators  and  modules - 2523 

Aircraft. »».-....»....... 2524 

Biological  material ........„.~....... — .™ - 951 

Carbon  dioxide » —.....- 2520 

Cargo  tanks — "~ 2514 

Elevated  temperature  materials 2517 

Hydrogen  sulfide 2496 

Inspections ~ - 2529 

Liquefied  gas  and  fiammable  liquids ......... — 2119 

Marine  carriers u 206a  2117,  2530 

Miscellaneous  amendments „-.....- 2490 

Motor  carriers ^_ 2319,2528 

Motor  carriers  safety  ratings — ....... — ...~...... 2296 

Odorization  of  low-pressure  gas — „.„..._.__„..„ 2512 

Oil  pollution  act  initiatives ™ 2044 

Placard  requirements » -.. . — 2499 

Program  amendments 2538 

Radioactive  materials 2518,4506 

Rail  cars 2536 

Safety 2526 

Tank  car  tanks - 2501,  2536 

Tankerman  requirements  and  qualifications..-...-.™-. 2088 

Training 2509 

Hazfirdous  substances: 
See  also  Explosives 

Hazardous  materials  transportation 
Hazardous  waste 
Poison  prevention 
Radioactive  materials 

Accidental  release 3694 

Acetylene  cylinder  specifications 2519,  2531 

Activity  on  Government-owned  real  property -. — - 3811 

Air  pollutants - 3628,  3664 

Air  toxicants - « — — — ••• 3705 

Aluminum  cylinders  safety  problems 2493 

Asbestos 2045,3621 

Asphalt  processing -..—.- — .-..-. 3683 

Basic  research  and  training  program. - — 1024 

Benzene - 2085 

Calciner  and  dryer  emissions - 3663 

Carbon  monoxide 3577 

Chemical  test  rules - 3448 

Chemicals .-. 3426,  3432,  3437,  3448,  3662,  3703 

Chemicals  'peak  release' .-.....-.. ™ 3431 

Chlorinated  solvents „.-.-- ..— - 3429 

Chlorotoluene  waste — .„.....—- 3536 

Chromium. - ~ 3622,3623 

Coke  by-products - - — 3537 


Seq.  No. 

Hazardous  substances — Continued 

Coke  oven  batteries. 3620 

Damage  to  natural  resources..- 1416, 1417, 141B 

Disposition  regulations -.......-...„..„......— „ 3814 

Emergency  response  actions -.-..„„.-..„ 3709 

Environmental  requirements - -„,-..- _.,„ 356 

Ethylene  oxide -.3826 

Evaporative  hydrocarbon  emissions -,„ 3669 

Exposure  assessment  programs -..„..__ 1943 

Federal  Acquisition  Regulation „.— 4133 

Federally  permitted  releases -...- 3707 

Food  additive  tolerances „ 3425 

Formaldehyde _,- 3442 

Fuel  and  fuel  additives — .— 3691 

Gas  detection  and  monitoring -.,„., „ 2515 

Gas  pipeline  corrosion „ 2516 

Gasoline,  metal  content -,..- 3641 

Hazard  ranking  system — ..— 3716 

Hazardous  air  pollutants  chemicals  list „_.- 3665 

High-pressure  seamless  cylinders „ -....-.- 2491 

Highway  routing  standards , 2486 

Hydrogen  sulfide -..„..- 1597, 1693 

Intrastate  transportation „ - — 2484 

Lead „ „3609 

Lender  liability  under  CERCLA „ -3718 

Liquefied  gas  and  flammable  Uquids 2069 

Mercury  biocides  in  paints 3458 

Methylene  chloride „, - 4271 

Microbial  products  (biotechnology) „ 3440 

Microorganisms 3457 

New  source  review  requirements - - - 3878 

Nitrogen  dioxide -.„. 3578 

Organic  polmers  and  resins - 3679 

Organics.  including  chloroform -...-..„ 3624 

Packaging  standards  for  transport .2526.  2537 

Penalties  under  CERCLA  and  Emergency  Planning 3714 

Pesticides 3409,  3411,  3412.  3414,  3415,"  341&  342a  3421,  3425,  3436 

Inventory  with  cancelled  registration -..._.-. 3415 

Produced  by  transgenic  plants _...3406 

Production  and  distribution  records „ 3417 

Pipeline  safety  standards 2482.  2487,  2510,  2511,  3576 

Polychlorinated  biphenyls  (PCBs) 3443,  3453 

Radionuclides -..—....—...—.- „ 3494,  3497 

Rail  carriage - „. 2495 

Recycled  secondary  materials 3557 

Registration  of  shippers  and  earners 2480 

Reportable  quantities  for  extremely  hazardous  substances 3706 

Rules  and  regulations  review „. „ 4276 

Scrap  metal  recycling - - „ 3430 

Solvent  degreasing „ — ... . ..„ 3627 

Storage,  handling,  and  use -...„.„...„..... . ..— 1980 

Sulfur  dioxide _ — -..-.,.„..-...— „.„. ,-.—.— 3681 

Sulfur  oxides - „_.„..—...„......- „.....„_.„ 3660 

Transuranium  elements „ 3495 

Underground  storage  tanks — .. . ™ 3555 

Uranium  tailings 3496 

Wood  preserving  and  surface  protection  waste 3572 

Hazardous  waste: 

Burning „ 3574 

Coal  combustion  by  electric  power  plants „... 3521 

Containerized  liquids  in  landfills 3562 

De  minimis  exemption  levels -™-..„...™-™„.„_ 3533 

Delisting  petitions _..- 3561 

Dioxin/Furan  Contaminated  Sludge -..„..- 3445 

Disposal  facilities - 3524 

Air  emissions 3850 

Experimental  faciUties - „ „ -.3542 

Permit  modifications - 3531 

Releases  to  groundwater - —.——.„.„ 3543 

Effluent  limitation  guidelines ...—.-„.-.„...- 3468 

Emergency  response  to  releases ....„.-..-.—. ...-. J713 

Federal  facilities  responsibilities .„._-....-...—..._.-.--.- 3897 

Geologic  repositories — - „.„ 4504 

Geologic  repository  hcensing 4584 
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Hazardous  waste— Continued 
Groundwater  contamination.. 
Groondwater  monitoring 


Groundwatar  protactioa.~ 
Houaehold  waste- 


Identification  and  listing.- 
Incinera  tors 


Industrial  wastewater 

Land  disposal: 

Liner  and  leak  detection  regulation — -.... 

Restrictions — 

Leachate  collection  systems — 

Lead. - 

Location  standards  for  disposal  facilities.- 

Medical  waste —..- — . • 

Medical  waste  demonstration  tracking  program — 

Metallic  ore  solid  waste - >.»..._ _.. 

Municipal  waste  combustor  ash... ^.^^..^^^,. 

Oil 

Pesticides — .... — - 

Petroleum  refinery  sludge ~.~ — _...».._„.. 

Polychlorinated  biphenyls  (PCBs)...- 

Radioactive  waste ~... 


Seq.  No. 

3564 

..3548.3558 

3571 

3559 

.3572.  3863 

3567 

3460 


Seq   No. 


3563 

353a  3.547 

3565 

J695 

„.3539 

3614 

3558 

3534 

3520 

.3532,3701.  3702 

-....3416 

—  3571 

3453 

3493,4518 

Disposal  of  spent  nuclear  fuel 3492 

Recycling — 3528 

Response  claims  procedures  for  National  Contingency  Plan 3710 

Site  closures 3540 

Soil  and  debris 3541 

Solid  waste -3528 

Solid  waste  testing  methods - m -.....—....».. 3560 

State  programs ~ — «.-...-..—..-......- 3550 

State  reporting  system — -.-....~ — -...3538 

Sump  standards  and  regulation - -..- - 3548 

Technical  standards  for  corrective  action  for  cleanup - 3566 

Testing  methods - - 3525 

Toxic  waste  site - 3437 

Training  programs  accreditation — . — 1982 

Transportation  of  low-level  waste — ..-.........—..- 4518 

Treatment  and  disposal: 

Air  emissions  standard - — 3651 

Asbestos - - 3686 

Radioactive  waste  oil >...-.._........... 4546 

Surface  impoundment 3549 

Uncontrolled  sites  on  the  NPL 3898,  3699,  3717 

Waste-derived  products 3529 

Worker  training ~ 1030 

Zinc-containing  fertilizers 3527 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health  care: 
See  also  Emergency  medical  services 
Medicaid 
Medicare 

Aliens 952 

Bone  marrow  donor  registry — -.-- 1029 

Clinical  laboratories  regulation 1134, 1137 

Community  health  centers - 990 

Home  and  community-based  services 1110 

Home  health  agencies 1047. 1074. 1075, 1122 

Hospices -..........-.._ — - 1034 

Indians »-...-...-..... — ».....„..-.  1014, 1015. 1018 

Long-term  care  facilities - — 1118 

Migrant  health  services . _ 991 

National  accreditation  organizations -...—.-.—..- 1156 

Organ  procurement  and  transplantation - 1065 

Patient  rights - 1122 

Plan  protection - - 824 

Quality  of  care  exclusion - - - 827 

VA  Payments  for _ 3273.  3360 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 

Adverse  information  data  bank 818,  1010, 1011 

Day  habilitation  for  mentally  retarded  persons -.» — 1089 

Fire  safety  standards - ~ - 1151 


Health  facilities — Continued 

Health  Center  services 

Home  health  agencies «,—. 

Hospices -...- 

Incineration  of  medical  waste- 


..1074, 


1155 

1078. 1122.  1179 

».........M. 3614 

Intermediate  care  facilities  for  mentally  retarded - 1151 

Long-term  care - - 1116, 1152 

Medical  device  reporting -. — ..— -..-, 968 

Nonimmigrant  alien  nurses —.- 1853. 1883 

Nurse  aides -..- _ _ - - 1139 

Nursing  facilities -.— .„ _„ -.-.„..„ 1084 

Physician  referrals  to  labs -... - -«. -1104 

Skilled  nursing- „ - -...«. „ -.. 1078 

State  extended  care  facilities - _.„.._ — ._ 3328 

State  inspection _ „. - _..1057 

State  survey  written  documentation  of  deficien    es -~- 1099 

VA  payment  of  claims _..- -3330 

Health  insurance: 
See  also  Medicare 

Continued  coverage  for  Federal  retirees.-.^ ,««.„. ...-™ 4002 

Premium  payments  by  Federal  retirees .—.„.„„_- 4001 

Vaccine  injury  compensaMon ».......„ 992 

Health  insurance  for  aged: 

See  Medicare 
Health  maintenance  organizations  (HMOs): 

Amendments  of  1988 „ ^ -1072 

Beneficiary  provisions „ -_™.__-...^..„,-.- ...„.„.- 1048 

Fiscal  soundness  and  group  specific  rating „ „ .— 1058 

Medicaid  requirements -„.. „._ „_ 1093 

Medicare  penalties  and  sanctions- — .- . .- 804, 1071 

Medicare  regulations ..«.-....„-. . 1117 

Organizational  structure  and  ser\'ices __.._.-.™ 1059 

Physician  incentive  plans  prohibition -.-,._..,.„ 805 

Qualification  determinations.- - _..._ _— - 1174 

Safe  l.flbor  Protection - „-. 824 

Health  professions: 

Adverse  information  data  bank —.818, 1010, 1011. 1012,  1013 

Bloodbome  infectious  diseases 1978 

Educatioa: 

Area  Health  Education  Center  Program.— .-„ 1009 

Nursing  and  allied  health  science  programs....- — .„- 1076 

Fee  schedule . 1080 

HEAL  program. 996,  99a  1001,  1004.  1007 

Home  health  aide  training „ -..„„.„—„.—.-.___. „-..1047. 1122 

HPSL  program -.— _..-.™™.._.„ 998,  1003 

Indian  health  service  loans - - 1014 

Mental  health  professionals 995 

National  Health  Service  Corps: 

Loan  repayment  program _ „— 994 

Scholarship  program „..,.. „„.- 1138 

Nurse  aides - „ - 1139 

Nurse  practitioners _ _..„...,„-.- 1064. 1085,  1091 

Nurses: 

Aliens „ 1775 

Anesthetists - „..„ 1076, 1118 

Certification  and  recertification „ 1085 

Nonimmigrant  aliens - 1853.  1883 

Ppst-baccalaureate  faculty  fellowships 1008 

Student  loan  program „.,„.....—. 997, 1002 

Physician  assistants „-. 1043 

Physician  ownership  and  referral  arrangements -. - 813 

Physicians - „..-....,., -„_ .,.....-...- 1080 

Certification - „ „ - - 1057 

Diagnosis  codes  on  physician  bills- 1132 

Incentive  plans - „.„ 805 

Laboratory  referrals - „ 1104 

Performance  standard  rate  of  increase.- „ 1181. 1176 

Rural  practitioners „ -.. 806 

Sanctions  notification  process - 810 

Psychologists - 1051. 1083 

Shortages 995 

VA  reporting „ - 3283 

Health  records: 
Confidentjahty  of  medical  quality  assurance  records 610 
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Seq.  No. 

Health  records — Continued 

Confidentiality  of  VA  records 3272 

Medical  certificates  for  aircraft  pilots -...- 2138 

National  Practitioner  Data  Bank 628 

Scientific  misconduct  records - - 946 

Hearing  and  appeal  procedures: 
See  Adminisb'ative  practice  and  procedure 

Heart  diseases: 
Cholesterol: 

Food  labeling ^...^^..^ 959 

NHLBI  Prevention  and  Control  Projects _ 1026 

Helicopters: 
See  Aircraft 

Heliports: 
See  Airports 

Hemophilia: 
See  Blood  diseases 

Hepatitis: 
Blood  testing  proficiency  requirements -.... 983 

Herbicides: 
See  Pesticides  and  pests 

Higher  education: 
See  Colleges  and  universities 

Highway  safety: 

Diabetic  interstate  truck  drivers „.....„ 2299 

Emergency  warning  devices ..-.-.- 2301 

Federal  Motor  Carrier  Safety  Regulations - 2286 

Powered  industrial  truck  operator  training -.- 1958 

Private  carriage  of  passengers - - 2295 

State  programs - -... -.„.»«-.......-.. 2385 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 

Administration  of  engineering  and  design  contracts 2298 

Civil  penalties 1832 

Construction  employment  statistics -......--. -.. - 2321 

Construction  on  Indian  lands - -........- 1532 

Design  standards 2288 

Environmental  impact  constructive  use - - 2316 

Environmental  impact  procedures 2370 

Equal  employment  opportunity 2285 

Federal-aid  contract  procedures — . 2297 

Hazardous  materials „...-.....-. 2535 

Hazardous  materials  routing  standards -... — — 2486 

Interstate  highway  design _..- 2302 

Mitigation  of  impacts  to  wetlands ......-......-.....— 2315 

Rail-highway  grade  crossing  safety 2469 

Right-of-way  regulations 2287 

Traffic  control  devices  manual 2280 

Historic  preservation: 

Archaeological  surveys  and  reports 1585 

Archeological  resources 4123,  4125,  4128 

Archeological  resources  on  Indian  lands 1558 

Archeology: 

Collection  and  preservation  of  artifacts 1505 

Historic  sites: 

Proximity  to  highway  construction 2316 

National  Register  of  Historic  Places: 

Eligibility -. 1492.1498.1499 

Protection  of  archeological  resources - 1500 

Reporting  and  recordkeeping  requirements 1486 

Historical  records: 
See  Archives  and  records 

Hogs: 

Pork  promotion  and  research 15 

Sulfonamides - 195 

Flomeless: 

Adult  education. - 730 

Emergency  Assistance  Program - — 1186 

Housing 1212. 1241, 1247. 1305,  3812 

Runaway  and  Homeless  Youth  Program. 833 

Shelter  Plus  Care - 1355 


Seq.  No. 


Homeless — Continued 

Supplement  assistance  for  facilities ^345 

Honey: 

Research  and  promotion -..„......„.........„„„....— 18 

Hospitals: 
See  also  Peer  Review  Organizations  (PROs) 

Adverse  information  data  bank 818  1010, 1011 

Ambulatory  surgical  centers - 1149 

Blood  transfusions ^.„ 1064 

Clinical  diagnostic  laboratory  services -.,„.......-..,„,. 1033 

Electronic  cost  reporting  format -,.. 1077 

Emergency  medical  care „..„ „ — „ mi 

Fee  schedule  for  FECA  charges -...— 1880 

Grant  right  or  waiver  of  recovery „ 1005 

Grants  administration 1834 

Grants  and  contracts  cost  principles - - „.-.  802 

Inpatient  prospective  payment  system..-. - - 1079 

Intraocular  lens  payments „-...- 1143 

Malpractice  insurance 1037 

Medicaid  payment  adjustments  for  low-income  patients 1135 

Medicare  prospective  payment  system 1O68  1109 

Organ  procurement  and  transplantation  rules 993,  1065 

Outpatient  services 1103,  1119 

Physician  incentive  plans  prohibition 805 

Preadmission  review —.....„ —.1103 

Psychiatria .- noo 

Reasonable  cost  regulation „....„ 1045 

Rural  hospitals  designated  as  EACH's  and  RPCH's - 1098 

Veterans'  care 3358 

Hours  of  work: 

See  Wages 
Household  appliances: 

Energy  efficiency 732.  733.  743,  744.  746,  747,  4463 

Housing: 
See  also  Fair  housing 

Homeless 

Low  and  moderate  income  housing 

Manufactured  homes 

Mortgage  insurance 

Mortgages 

Public  housing 

Relocation  assistance 

Account  servicing  and  collections 152 

Accountability 1242 

Aliens „ „ 1236 

Allocation  of  funds— -.....„ .....-.» 1251 

Assistance ..............„„...„„..„.„....„.—„..„—„„ 1314 

Assistance  payments „ -...-..„ 1306 

Assistance  Payments  Program 1281 

Assistance  procedures 1325 

Block  grant  activities  and  projects...l220,  1331,  1332,  1333.  1334. 

1342.  1349.  1358,  1359,  1360,  1361 

Claim  justificatian 1250 

Claims 13I6 

Comprehensive  Housing  AfTordability  Strategy 1235. 1240 

Congregate „..„ 1259 

Consultants _..- .....-„— 1228 

Counseling  activities „...- 1267 

Criminal  and  civil  penalties -,.-...„ 1231.  1312 

Direct  loans „ 1306 

Disclosure  prohibition „„...- 1231 

Drug  traffickers  and  possessors 1324 

Emergency  Assistance  Program 1186 

Elmergency  shelter „ 1343 

Employment  and  wage  justification...... ......„„.„. .„„- 1250 

Employment  opportunities...—.— ......— -........„.„ 1388 

Energy  conservation. - — —...„. .„... 1406 

Enterprise  zone  regulations - — ..-.,_™.„ 1346 

Environmental  quality „ 1219 

Environmental  review  procedures - 1220 

Family  defmition 1385 

Family  Self-Sufficiency  program. 1252 

Flood  disaster  protection. — .— ., „. „— 1245 

Floodplain  management- — ..„„......-. 1234 
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Seq.  No. 

Housing — Continued 

Poreclosurea - - ™ 1278 

Handicapped - — 1248, 1310 

Hawaiian  Homelandi  Rule - 1289 

HOME  Investment  in  Affordable  Housing  Prograni » « 1222 

Homeownership  program ™....1354, 1408 

Homeownenhips  Trust  Demonstration  Program 1213 

Homestead  protection  rights ......^ .>.....»....... 149 

Housing  development  corporations m............„....  1411 

Independent  living  services > ...> ^....^._^ 3309 

Indians - - 1403 

BIA  Housing  Improvement  Program ~ 1557 

Insurance.-.— .............._........- 129, 1274 

Lead-based  paint  hazard  elimination....-- -..-. —....- —1404 

Lease  terms  prohibited —...»...->_—..—...-..-.-..>— .—.....— 1301 

Litigation  expenses—...—.-. — .-..-.-..-....-.——.—.—.-...-.-.— .1244 

Matching  fund  requirements -...„..-.-..-.-.-..-..-.-..-..-.-.-.....- 1364 

Multifamily..- „..-.-..—.- — -.„.—._.— ..„.- 152 

Borrowers  and  grant  recipients -.—..——.„..-..-...-...-.- 128 

Loans _.- - 132. 144. 1276.  1320 

Management  and  disposition. -.-..—..-..—. — - —.- 1278 

Rural  rental — .....—..—•*.....•.••.—..•—..•—.......■—..—.—..—.-«  131 

Security  servicing - —....—. -.144 

Subsidy  billing  procedures..— .-.-.— —.———...-...-..-.-.... .  1299 

Tenant  participation - — .—..-.-.-.—....— 1256 

New  construction 1281, 1286 

Obsolete  regulations -..—..—.-.—.—.- 1243 

Participation  Review  Committee—.—....-..-——. .— ... 1300 

Pre-foreclosure  sale — —.-....-...—.  1253 

Property  standards - -.—.—.— 1290 

Real  estate  settlement  services - ——....  1312 

Rehabilitation  Act -... — 1370 

Rent  adjustment. . - 1285, 1309,  1322,  1327 

Rental  rehabilitation 1220,  1292,  1357 

Replacement  for  demolition - - -....  1400 

Rural: 

Condominiums -. - - - 138 

Credit  worthiness  criteria....— ..-.—..—.— —.-.—..— 157 

Deferred  mortgage  program..- -.——.—.—..- — 136 

Farm  property  management — .— .- — .- 124 

Loan  policies - - 128. 139 

Loan  security  servicing — -.— 127 

Loans  and  grants - -.13a  140, 145, 146, 147. 154. 160 

Nonprogram  loans 142 

Recapture  of  subsidy -.— — — .— 141 

Rental - 125,  151. 153. 155 

Rental  loan  policies - -..— -...182 

Site  developiTient - - -.....-.- -.-..-.....~-...137 

Section  8  assistance - — -. 1401 

Seismic  safety  standards 1254 

Single  person  occupancy  limits 1410 

Single-family 159. 1223. 1265. 1268, 1316, 1318 

State  agency  amendments - - 1301 

Supportive  Housing  Demonstration  Program - 1344, 1352 

Tenants 1413 

Turnkey  III  prxjgram. — -.-.-. — ....... 1402 

Underwriting -.... ...- -... -..—.. —.—..1317 

Uniform  relocation. -....-.-....-.-.....—.-. 1356 

Urban 1410 

Urban  homesteading - 1330 

VA  home  loans - 3334 

Veterans - - 3365 

Voucher  regulation - -. - 1284. 1328 

Water  supply  standards.— .-......— ..-.—.-.-. —..— — 1315 

Wetlands  protection- - —.„...-...—..—-..-...— ....—1234 

Work  contracts — .-...-.-...—-..-.—.-.—.- -—.1380 

Housing  assistance  payments: 
See  Housing 

Rent  subsidies 
Human  research  subjects: 

See  Research 
Humane  treatment  of  animals: 

See  Animal  welfare 
Hunting: 
Alaska  Region  National  Preserve  restrictions - 1513 


.  iunting — Continued 

Migratory  birds — ..— . 

Wildlife  refuges - 

Wind  River  Reservation  Came  Code-....- 
Hydroelectric  power 

See  Electric  power 

I 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 

Authority  to  issue  orders,  warrants 

Certification  of  documents 

Certification  of  original  documents 

Departure  manifests  and  lists  for  vessels 
Deportation, 

Detainer  notices - -... 

Documentary  requirements  changes..-.-...-.— .-..—-.-. 
Employees  of  U.S.  businesses  operating  in  Hong  Kong 
Family  sponsored  immigrant  visas 

Fees 

Freedom  of  information „ 

Inspection  service  contracts 

Penalties  imposition^.. 

Petitions  for  prospective  immigrant  employees -. 

Preference  immigrant -....—-..- — ——.1722, 

Progressive  clearance,  air  passengers 

Proof  of  official  records ——.-.—..„, 

Reentry  after  deportation  or  removal. 
Representation  by  law  students 


Seq.  No. 

—.1431.  1452. 1456 

.1436, 1437. 1442. 1451 
1556 


>••»«••*•«•*••••«•••••••• t*i ■ ' 


1778.  1785 

1743 

1811 

.- 1752 

1824 

.-. 1783 

1747,  1750 

1796 

.-. 1769 

1786,1816 
1745. 1813 

1800 

1738 

1727,  1736 

(•••••MM*  l/^nj 

1744 

1755 

,..1720 


Restricted  countries,  Hungary — .— .— 1791 

Subpoena  issuance  authority — .— - 1769 

Subpoena  service  authority — -.— .- — 1732 

Transit  agreement  suspension. — — .- — ..— 1788 

User  fees „ -....—.-.- - 1735 

Verification  of  status — — ....- 1815 

Waiver  authority  limitations  for  felons - — -.1798 

Waivers  of  grounds  for  exclusion  for  mental  retardation -.1821 

Immunization: 

Vaccine  information - - — —....950 

Imports: 
See  also  Antidumping 

Countervailing  duties 

Customs  duties  and  inspection 

Trade  adjustment  assistance 

Acrylate/methacrylate — — ...- — 3439 

Alcohol  and  alcoholic  beverages.-.-...-.—— — ... 2559 

Animal  embryos — .™-.— — —...112 

Animals  and  poultry - —.-.-..— - 104, 107. 115 

Animals  for  slaughter _231 

Canadian  meat  products -....-.- 239.  242 

Canadian  motor  vehicles -. 3638 

Chemicals - -. 343a  3455.  3456 

Computer  technology - „.. .- - 396 

Control  of  PMN  chemicals — —...-..— ....3452 

Dairy  product  quotas — .— —.—..—..—....  250 

Firms  and  industries - — „ - — 365 

Fruits  and  vegetables - - ..„.-. 99 

Ground  or  comminuted  meats _ - .„ 228 

Honeybees  and  honeybee  semen ». -....—.„ ,—114 

Horses .'„ -. _ _..ii3 

Injurious  wildlife: 

Salmonidae - 1440 

Zebra  mussel „ - - _ —1478 

Livestock  carcasses .— -.. -..—.- - 238 

Meat  and  poultry - - 245 

Motor  vehicles — „ - - „ -....— 2376 

Natural  gas „ „ -....„.— 757 

Nuclear  equipment  and  materials.-.-.-...- - -..——4532 

Nursery  stock - - - „ no 

Plant  pests  and  diseases „...- — .- _...—..- 100 

Poultry  and  poultry  products „.— „. 2O6 

Ruminants  and  swine — -.-.— -.._...-.——-—.  100 
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Imports — Continued 
Tabletting  and  encapsulating  machines, 
Yellowfin  tuna - _ 

Income  taxes: 

Accounting,  cash  method 

Advance  refunding _ „._.., 

Affiliated  groups .— — ." 

Affiliated  service  groups — - „„, 

Alaska  Native  corporations -.., 

Aliens,  withholding  taxes. .,...— 

Alimony.., 


Seq.  No. 


.1709 
-.517 


•• 3027.  3029 

—..—..-..,— -,,.,. ,„.„,^^,^,^^^^^^  2723 

— —  2748.  2857.  2981.  2882 

3022,  3023 

—3128 

-.  3113 

Allowance  for  relocation  expenses....™..— ..........3..".       3817 

Alternative  minimum  tax 2675,  2897r2C»i"MW  2930."  3202 

Amiuities „ _ 2759 

Arbitage  regulations.- - 2644.  2646,  2956,"2957 

Asset  acquisitions — „ _  ^  JTIq 

Asset  or  property  exchanges „  '"        '  oron 

Asset  tronofers „... z:::::^;^^^ 


Assets,  installment  sale  method.. 

At-risk  activities 

At-ri»k  rules 


Bankruptcy  reorganizations.-— .„..- 

Banks,  bad  debt  reserves—.- 

Basis  recovery .. 

Below-market  loans — . — _ 

Blocked  Income _ — — ..- 

Bond  premium  income -.—....„ 

Bonds - „ „ I 

Bonds,  private  activity -. 

Bonds,  qualified.- ', 

Bonds,  State  or  local  government 

Branch  profits  tax 

Branch  remittances _. 

Building  loans „ 

Buildings,  10-year  waivers -...- 

Bus  operating  authorities „ 

Business-related  expenses -... 

Capital  construction  fund...- — , 


■•- "- 2650.  2991 

3039 

— 2776,  2777.  277&  3040 

— 2851,  2756 

-.  JOea  3061 

-. 2927 

3198 

— 2655 

2701 


2874,  2838,  3105 


—3013,  3208 
-.2743,  2979 
2880 


2847 

.2805.2860.2965 
...2937 
.JX7A 


2713 

3154 

3024 


2853.3118 
3120 


Capital  cost  recovery 

Capital  gains 

Caribbean  Basin  countries 

Cash  or  deferred  arrangements- 
Cellular  telephones — -.— „Z 

Certificates  of  deposit... !-"!__!! 

Certification —."!!..... 

Charitable  contributions „ _ 

Child  dependency  exemption  entitlement 

Church,  integrated  auxiliary „ 

Combat  pay .....— ...I." 

Commodity,  definition. -..-...—.,.— 

Compensation  definition .— 

Consolidated  groups- .. 

Consolidated  investment  credit ^^ 

Consolidated  returns 285a  2852.  300a  3030,  3116,' 3121.  3124 

Contracts,  long-term „ 3215 

Cooperative  housing  distributions 

Corporate  acquisitions 

Reorganization 

Corporate  adjustment  and  distribution 

Corporate  assets- .— .„ 

Corporate  contractions - 

Corporate  income  tax 2875.  2749  2993 

Adjusted  current  earnings \ '  2931 

Allocation  of  loss  or  income ,,,,,." 3001 

Dual  resident  companies - . ^3127 

Estimated  tax  payments - — ohm 

Fiiing  Status-..- 2688 

Foreign  subsidiary...- ,— .Z..-?2856 

Level  gain  recognition 

Minimum  tax  benefit  rule- 
Multiple  taxation 

Net  operating  losses.— ., 

Ownership  change.- 

Retained  rights 

Section  338  issues 


2736 

3228 

2826 

2854 

.2986.2987 
.2755.3068 


2983 

2932 

.2761 

,—3005 

2908 

.2864 

—.2988.  2S89 


Income  taxes— Continued 
Section  382  limitations- 
Short  taxable  years- 

Subsidiary  stock- 


Trading  stamp  companies . 

Underpayments.—..-—. — — 

Corporate  reorganiaatioa  atUibution .." 

Corporate  stock  redemption.. 

Corpora  tions 

Cost  recovery  system 

Cost  sharing  regulations. 

Cover  over „.-..... 

Coverage  requirements. ^""-Z! 

Credit  and  loss  carryovers ^ 

Credit  paid „ 

Currency  exchange  rates -IZ11" 

Debt  obligations „ -..—.-....." 

Deferred  compensation  and  saiar^"^urtili'Ji.'I 2775  2«« 

Deferred  compensation  plans f^ 

Definitions,  Subpart  F _  "~ ^ 

Dependents _,  — ~  "—      ^^ 

Depletion  deductions -"Z^ZS^SZSZZ'zriT^^ 

Deposit  acceleration  requirements ^  ^ 

Deposit  of  taxes ^*°" 

Depreciable  assets Z. ^*** 

DISC  regulations „ .„.— Z— ' ^ 

Discharge  of  Indebtedness ~ ^^ 

Dividend  and  interest  exclusion    " 

Dividends _ „ 

Dual  residency. 


Seq   No 

265Z  2999 

-...3004 

3126 

2771 

3178,  3246 

-....2752 

2744 

3041.3153 

.2731.  2732.  2964 

-..2858 

2914 

3018 

3006 

....2813 
-3094 
.3205 


Due  diligence  standards  for  tax  practitioners! 

Dwelling  for  business  use 

Earned  income  tax  credit 

Election  and  due  date  statements., 

EIectix)nic  filing 

Employee  achievement  awards 

Employee  benefits; 

Cafeteria  plans - 

Effective  dates ™„.| 

Funded  welfare  benefit  plans 

life  insurance „ 

Loans  ti^ated  as  distributions 

Merger  and  acquisition  rules 

Nondiscrimination  rules 

Elmployee  leasing.. 


Employee  stock  ownership  plans.. 
Employer  matching  contributions.. 

Energy  property __. 

Estimated  tax 

Exceptions 


.276a  2761. 


2851 

3250 

2767 

2705 

2703 

.2763 

2939 

3023 

2762,3009 
-3015 
...3104 
-2863 

Exempt  organizations.........:.:™:.ZZ.~;.::^^^^^^^^ 

Exempt  organizations  income  from  partiiership  property  2784 

Exemptions. r  f    y     3  ijo^ 

Extension  of  time  to  file.....3™ —.".—— .1.ZZ      aalf 

Extensions,  assessment ~ "Z.       ~Z  3175 

Facsimile  signatures  by  preparers !""""""" »onn 

Faculty  housing - ^71 

Farm  expersea _ ZZT ^o 

Fiduciaries "Z'.ZI"~Z"~Z. ^ 

Filing  requirements:  "     ""    ""  ^^ 

Aggregation  rules. — _  ^^ 

Extension  of  time fir: 

Penalties __. I.— ZH— "~"I. am 

Termination  of  business ~  ^J 

Foreclosures „ ZIITZT  27»i"^ 

Foreign - „...  ^ 

Foreign  branches:  """ ^^  ^^ 

Accounting  method. 

Foreign  convention  expense ~_ 

Foreign  corporations...2737,  2754,  2814,  282772833! 


First-tier  entities. 

Information  disclosure.- 
Stapled  entities 


3092.  3085 

2847 

2994.  307a  3091. 
3223.3224 

2853 

3152 

2740 
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Sea.  No. 


Income  taxet— Continued 

Stock  transfer* 

Foreign  currency  transactiona 


.2873 
..3093 
.3016 
.3081 


Foreign  deferred  compensation  plans -"..» — 

Foreign  governments 

Foreign  grantor  trusU 2859.  2794 

Foreign  insurance  companies ~ 2802,  2803,  2824 

Foreign  Investment  in  Real  Property  Act 3083 

Foreign  investments - - 2839,  3107 

Forei^  partnerships 2808,  2849.  2878,  3082 

Foreign  source  income - 3076 

Foreign  targeting  obligations 2727 

Foreign  tax  credit 2667.  2815.  2818.  2818.  3084,  3085.  3087 

Foreign  taxes - 266a  2827 

Foster  child  care  payments ~ 2717 

Franchise  taxes 3075 

Fraud  penalty ^.^.^.^.^~ 3179 

Fringe  benefit  income  allocation 2753 

Fringe  benefits,  noncash "••" 2725 

Functional  currency •• — 3091.  3094 

General  utilities  repeal - 2985 

Golden  parachute  payments - 2980 

Government  cost  sharing — 2952 

GrassrooU  lobbying - 2724 

Gross  income - - ■:i""^I?? 

Gross  income  exclusions 2642.  2643.  2716.  2717.  2775,  3036 

Group  health  plans,  continuation  coverage 2959 

Highly  compensated  employee,  definition. 3210 

Highly  compensated  employees - 3211 

Housing  corporations,  cooperative - 3207 

Illegal  activity  cash,  treatment 2902 

Incentive  stock  options • 2768 

Indebtedness  discharge 2712,  2975 

Indian  tribal  governments 3189 

Information  disclosure 2884.  3185,  3249 

Information  returns - 3181 

Substitute  forms 2876 

Installment  obligations 2772.  2774.  3032.  3033.  3034,  3214 

Installment  sales ~ 2656.  2773.  3213 

Insurance  companies ~ 2679 

Insurance  income - — ...™.~ 2823 

Insurance  proceeds  for  crop  damage «....— ™. 3031 

Intercompany  transactions ~ - 2971,  3123,  3124 

Interest  allocation  and  capitalization - 2739,  2970 

Interest  and  dividends  of  80-20  companies 2664 

Interest  charges — 3096 

Interest  deductions 2674,  2728,  3106.  3218 

Interest  expense 2665.  3046.  3048,  3054.  3077,  3079 

Interest  rate  swaps ~ 3220 

3081 

2995 

^ 3056 

„„ 2969 

.2997,  3073,  3219 

2929 

™ 2936 

.„ 2963 


.2684 
..2893 


International  organizations 

International  tax 

Inventories - 

Inventory  costs 

Investment  companies ~ 

Investment  tax  credit 

Itemized  deductions 

Leasing,  tax  exempt 

Levied  property: 

Exemptions 

Property  redemption  payment 

Release  and  return - " 2686 

Sale  of  seized  property «,.~ „...„.._— ™ 2885 

Surrender  procedure ~..." ™....._.~..™.™. 2683 

Levies 2891 

Levies,  wrongful 2906 

Uability 3037 

Liability  understatement - 2691 

Life  insurance  companies - - 2851,  3071 

Life  insurance  contract "•- - 2915.  3191 

Line  of  business,  definition 2766 

Liquidations ~~.-.~~..~~ 3119 

^  2933 

2971 

2817.  3125 


Losses  and  credits 

Losses,  expenses,  and  interest.. 
Losses,  separate  limitation.. 


Low-income  housing  credit.. 


2923,  2924 


Seq.  Nc 

Income  taxes — Continued 

Gross  rent  limitation 2640 

State  grants  and  below  market  loans 2895 

Suitability  for  occupancy ~ 2641 

Ministerial  act 3174 

Money  I.,aundering  Control  Act 3184 

Mortgage  credit  certificates 2693,  2920,  2921.  2922 

Mortsage  loan  points 3158 

Mortgage  subsidy  bonds -. 2711,  2942 

Nonbusiness  interest 2960 

Nontaxable  transfers - 2849 

Notional  principal  contracts: 

Timing,  character,  and  source  of  income 2770 

Nuclear  power  plants,  interest  in 2780,  3042 

Oil  and  gas  bonuses  and  advance  royalties 3064 

Oil  and  gas  income 2700,  3086 

Option  attribution  rules 2757 

Overpayments: 

Child  support ». 2919 

Interest 2894,3176 

Reduction - 3171,3172.3173 

Participation  requirements 3011 

Partnerships 2765,  2795,  2796,  2797.  2798,  2799,  3097,  3151,  3165 

Classificti   an 2916 

Commodities  sale  and  purchase 3192 

Extension  of  filing  time « 3162 

Foreign  investment ~ 2812 

Guaranteed  payments 2758 

Liabilities  and  deductions 3070 

Partnership  profits  interest 3069 

Subchapter  K  rules - 2801 

Taxable  year  election 3026,  3067 

Transitional  rule - 2917 

Withholding -- - 2847.3114,3226 

Pass-through  payments 2830 

Passenger  automobile  deduction - 2742,  2978 

Passive  activity  losses  and  credit8..,2781,  3044.  3045.  3052,  3055, 

3216 

Payee  statements,  penalties 3182 

Payments  by  check  or  money  order ~ 2889 

Payments,  deferred 2809 

Penalties,  accuracy-related 2898 

Pension,  profit-sharing,  and  stock  bonus  plans 2763 

Pensions; 

Early  distribution. 2704 

General  rules ~~~ 2967,  2968 

Minimum  funding 2764 

Multiemployer  plans ~ 3007 

Personal  injury  liabihty 2842 

Personal  property 2976 

Personal  property  carryover  from  divorce 2937 

Personal  property  sales 2810 

Personal  service  corporations .2974.  3028 

Personal  use  exemption - 2870 

Petroleum  and  chemicals ~. 2877 

Political  advertising 2724 

Procedure  and  administration 2729,  3063,  3173,  3195,  3196 

Product  election 2822 

Profit  activity 2734 

Property  and  casualty  insurance  companies 2661,  2662 

Property  transfers,  outbound. 2848 

Public  utilities,  normalization - 3206 

Public  utility  property »....- 2962 

Qualified  plans - - - 3010 

Real  estate  mortgage  investment  conduits 2804,  3074 

Real  estate  transactions 2696,  3156,  3241 

Real  property,  excess  expenses 2905 

Recordkeeper  response  to  summons 2912 

Refund  offset  extension  to  non-AFDC  families 1189 

Refund  offset  for  recovery  of  Social  Security  overpayments 933 

Refund  offsets - 765,1719 

Refiinds 2854 

Relief  expanded  to  other  subtitles ~ 3200 

Rental  agreements ™.......... — 2779 
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Seq.  No. 

Income  taxes — Continued 
Reporting  and  recordkeeping  requirement8...28e6,  288a  2881.  2792, 

3153,  3155.  3160,  3181 

Research  credit ^ _ 2894 

Residence  interest ,^„ „ .„ 2728 

Resident  aliens „ „ „..„ ....,„„._..  3i90 

Resident  status „ 2875 

Retirement  plan  distributions 3008 

Retirement  plans 2879,  2967,  2968.  3014,  3017.  3019,  3021.  3209 

S  corporations...2835.  2841.  2842.  2843,  2844,  2845.  3025.  3026,  3108. 

3109,  3110,  3111,  3166,  3167 

Salvage _ ..„ 2860 

Salvage  recoverable  losses _ „„ „.._„ __„3217 

Scholarships  and  fellowships,  exclusion- _.._„ 2950.  3076 

Section  482  regulations _....2657 

Securities 2752,2996 

Securities  transfer 2707.  2745.  3099 

Settlement  fund  payments „„.. _-,^ ..._ „  3043 

Shareholder  election.  QEF „........„ ..„ 2840 

Shareholders,  use  of  deficits « ^ „...^ 2870 

Shipping  amendments,  Subpart  F „ _.  2825 

Small  businesses: 

Inventory  valuation  methods. „...»„.2782,  3057 

Space  ocean,  and  telecommunication  activities „ 2807 

Start-up  expenditures ^ ,„ „ 2735 

Stock  purcb*«e  treated  as  asset  purchase - .„__„„ , 2750 

Stock  sale  treated  as  asset  8ale...„........._„„ „..._....„.„,._.„„. 2747 

Slocks „ 2948 

Straddles _ 2832.  2961.  3101,  3102.  3103 

Hedging 2838,2837 

Student  loan  bonds „ 2944.  2954 

Subchapter  S  items „ „ 2887 

Subsidiary  dividend...- 3122 

Subsidiary  stock  disposition „ 3117 

Tax  credit: 

Energy  property „ - „ - „ 2928 

Puerto  Rico _ „ _ „......-..->...,.„„„...  3088 

Tax  lien,  land  sales  contract  forfeiture -.. -..„...._.-..„„ 2904 

Tax  return  infor.Tiation  disclosure _ _-.- .„ 3248 

Tax  shelters „ ^...„ 2890,  3163 

Tax  treaties 2811.3112,  3225 

Tax-exempt  bonds.. .2645,  2710,  2719.  2720,  2721,  2722.  2940,  2941, 
2943,  2944,  2945,  2946,  2953,  2955,  2956,  2958,  3115,  3227 

Tax-exempt  status „ „ 3121.  3229 

Taxable  transfers _ 31  ■^ 

Timely  mailing „ 3186 

Trademarks  and  trade  names „ 2834 

Transition  rule „ „.„ 3092 

Transportation  income ,„ „...; _ 2806,  3143,  3244 

Trusts  and  estates „_....... - „., .2793 

Tuition  reductions „ 2714 

US,  possessions _ _ „ „„.„ „ 2819 

Uncollectible „ 3028 

Underpayments: 

Interest 2895,  3176 

Interest  rate 3177 

Return  preparer  understatements - -,......„...  2899 

Unified  credit „ 2858 

Unified  partnership  audit  provisions ^ .-4164 

Unrelated  taxable  income „...._-. 2783 

Untimely  compliance  with  Section  448 3212 

Utilities  repeal 2848.  2649.  2984 

Valuation  overstatement  and  understatement 2897 

Ve8tir.g  standards _........„ 3020 

Violation,  definiiion „ 3204 

Virgin  Islands 2669,  2820,  2821 

Withholding 2846,  2935.  3135,  3138,  3137  3203.  3225,  32.11 

Indians: 
See  aho  Indians-business  and  finance 
Indians-educa  tion 
Indians-enrollment 
Indians-judgment  funds 
Indians-lands 
Indians-law 
Indians-tribal  government 


Indians — Continued 

Adult  care  services „ _ 

Alaska  Resupply  Program  operations. 

American  Group 

Big  Cypress  National  Preserve 


S»-4    No, 


...1569 
...1554 
-..1M9 


Billing  and  collecting  for  goods  and  services iseo 

Catastrophic  health  emergency  fund _. .^._ jqis 

Child  welfare  programs -..1534.  1555 

Community  development  block  grants ,.,,„.,, . 1342. 135^ 

Electric  power  utilities............. _ „ 1559 

Handicapped „ _>„ —_— ....1569 

Health  service  loans 

Health  services 

Hou8ing...l210,  1211,  137&  1381,  1383.  1384 


1387, 


1014 

- 1018 

1395.  1396    1399, 
1403,  1407,  1409 

1557 

1550 

. 1017 


..1543 
.1528 
..1537 
..1524 
..1525 
.1542 
..1551 
,1561 
.1536 


Housing  improvement „ 

Seminole  Indians  of  Florida ._ 

Urban  health  regulations..- 

Indians-business  and  fmance: 

Buy  Indian  contracting  by  the  BIA _ 7563 

Economic  enterprise  grants - 53^5 

Government  contracts „ g3g 

Indian  Financing  Act „„ 1538.  1539 

Loans  to  Indians. 1547.  i"Mi"i57i.  1574 

Money  accounts  program.— .—.„...-._— .„...„ ...„ 1507 

Oil  and  gas  resources ™-.— , — .-.      issi 

Osage  tribe  funds .. .__..-.—...  1543 

8(a)  programs "_ ..40&8,  4099 

Indians-education: 

Academic  and  dormitory  programs „ — 

Adult  education  programs „ 

Early  childhood  development  programs— .-«.„..-, 

Grant  policies  and  procedures — .. 

Grants  to  colleges 

Health  and  safety  inspection — „„, 

School  construction „.._ 

School  improvement  program „.. - ...„„.. 

Self-determination _ 

Indiansenroilment: 

Certificates  of  Degree  of  Indian  Blood 1535 

Coquilie  Tribe - „ .............1570 

Indians-judgment  fands: 

AFDC,  exclusion  from  income ™ „ ^^^ 

Supplemental  Security  Incomp  (SSI),  exclusion  hxim  income 851 

Indians-lands: 

Acquisitions — ..— ,   1530 

Alaska  Native  village  selections .'-.iboe 

Allotments .""—.1654 

Custody  and  care  of  archeological  resources „_ _ 1553 

Forest  management „ __ ^522 

Gaming  and  non-gaming „ XS&Z 

Gidzirg  permits „ „ ^527 

Grazing  regulations _„ „„ jgg^ 

Migratorj'  bird  hunting .'. Zl". '.'.1452 

.Mineral  royalties: 

Cooperative  agreements - yfg^ 

Mining  and  prospecting _„ ■J52g 

Mining  leases 1529.  1533, 1540,  154l!  1548 

National  Forest  System  lands. — _„ 288 

Oil  and  gas  leasing - „.„, -1674 

Road  cons truction  on 

Royalty  overpayment  recoupment..- 

White  Earth  Reservation  Land  Settlement  Act 

Indians-law: 


1532 

1595 

1429 


BIA  pajTnent  of  attompy  fees is^jq 

Civil  and  criminal  code  revision -._.—.„- ——1523 

Courts  of  Indian  offenses — „ -.—._.— —.1573 

Hearings  and  appeals „ —1425, 1428, 14,11 

Indians-fnbal  government: 

Administration  of  Federal  grants 1375  3399 

Petitioning  procedure „ 1545 

Po'ice "Z-Z-.ZZZl568 

Reorsanization  procedures — „ . 1544 

Self-determination - „ -. ._„ „ \{i\^.  1536 


18462  Federal  Register  /  Vol.  56,  No.  77  I  Monday.  April  22.  1991  /  Unified  Agenda 


1196 
4280 
4279 


Se<j.  No. 

Indians-tribal  government — Continued 

Treatment  as  States 3470.  3480.  3484,  3486,  3507,  3551 

Tribal  trust  revenue - ^572 

USDAaudiU ~ — 30^ 

Wind  River  Reservation  Game  Code — 1556 

Industrial  safety: 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth 

Aircraft  child  restraints - 2153 

Choking  hazards: 

BaUoons - "260 

Marbles. 4262 

Small  balls...- - *261 

Toys  for  children  over  three "- 4263 

Cigarette  lighters,  child-resistant - 4259 

Cribs  with  comer  extensions  ban - 4253 

Family  Support  Act 1196 

Food  assistance  programs 183 

Food  programs-- - - H^ 

Handicapped. -••• 714,839 

Infant  bean  bag  cushions -" - 4288 

Infant  formula  quality  control - 980 

Mental  disorders  listings - - 939 

Paternity.- - 

Toy  and  game  test  methods —.—..-...—.—.. 

Waterbed  safety „...—..-„.—. — ... 

^Vfilfflrc  scrvicc8»«»»'»»"* •••■•••  •••••••' »« » > « « » i »»»«»««■■>«>— ♦»——»>—•*»«>•**«*•»*■*«**»'" ■  *  oou 

Information: 
See  Archives  and  records 
CassiRed  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Insecticides: 

See  Pesticides  and  pests 
Insulin: 

Certification  program  fees " 989 

Insurance: 
See  also  Bank  deposit  Insurance 
Crime  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Insurance  companies 
Mortgage  insurance 
Surety  bonds 
Unemployment  compensation 

Aviation. - - -2282 

Claim  payment „„...,...— 1298 

Commercial  space  transportation 2003 

Federal  cosU  for  Indian  self-determination. 1536 

Federal  employees ^97 

Health  Insuring  Organizations  (HlOs) .^._..„.- 1173 

Malpractice 1037 

Operating  loss  loan  insurance - 1274 

Pubbc  housing  and  Indian  housing  providers. .......1396 

Real  property — 129 

Settlement  interest  on  veterans'  life  insurance  policies- 3341 

Space  vehicle  users 3861 

Transactions  by  fiduciaries — 3368 

Insurance  companies: 
Annuity  benefits  distribution - 4032 


Seq.  No. 

Insured  loans: 
See  Loan  programs 

Intelligence: 
See  Classified  information 

Intergovernmental  relations: 
See  also  Grant  programs 
Administration  of  Federal  grants  to  State  and  local  governments 

3898 

Administration  of  grants  and  cooperative  agreements 2035 

Air  carrier  regulation - 2030 

Domestic  fishing  reports -....~ 549,  550 

Federal  payments  to  state  veterans  homes - 3265 

Gasoline  volatility  standards  for  Texas 3653 

Grants  and  cooperative  agreements 1833,  3891 

Hazardous  waste  reporting 3538 

Health  care  facilities,  matching  payments  to  States 1102 

Health  care  facilities.  State  inspection 1057 

Local  rail  freight  assistance 2472 

Medicaid  financial  participation 1120 

Mental  health  programs 947 

Nominations  for  historic  preservation 1498 

Regulations  for  State  injection  control  programs 3514 

Rehabihtation  services 724 

Revolving  fund  for  water  pollution  control 3488 

State  administration  of  RCRA  programs 3552 

State  air  quality  implementation  plans 36^8,  3682 

State  and  tribal  water  standards 3480 

State  claims  for  Federal  funding  under  IV-D  program 1190 

State  compliance  with  CDL  requirements 2290 

State  hazardous  waste  management  programs 35,'JC 

State  lists  of  waters 3481 

State  motor  carrier  safety  regulations 2286 

State  motor  vehicle  emissions  inspections - 3673 

State  programs  for  pesticide  applicator  certification. 3412,  3421 

State  programs  limiting  pesticide  sales 3411 

State  recreation  land  acquired  with  NPS  funds 1521 

State  standards  for  municipal  waste  incinerators 3684 

State-regulated  air  traffic  control 2167 

USDA  audits  of  State  and  local  governments 306 

International  agreements; 
See  Treaties 

International  trade: 
See  Foreign  trade 

Inventions  and  patents: 

Acquisition  regulations 1420 

Attorney  and  agent  registration 569 

Energy  Department  policy 766 

Government  employees - 572 

Government-owned — 573 

Government-wide  regulation  of  patents -....— 3901 

Income  sharing - 4129 

Information  disclosure - - — 562 

Licensing  of  inventions- - 3901 

Patent  and  trademark  fees SOC 

Patent  drawing  procedures - 565 

Plants,  variety  naming  requirements 570 

Recording  assignments - 564 

Security  agreement  recording - . 563 

Uniform  policy - - - 572 

Waivers - 792.796 

Investigations..- - - "..— 946 

Government  personnel -^..........,....................~....- 398'i 

Investment  advisers: 

See  Securities 
Investment  companies: 
Business  development  companies: 

Exemptions _ 4607,  4609 

Canadian  management  company  registration 4600 

Companies  owned  by  noninvestment  companies 4e0;i 

EDGAR  System  filings - 4630 

Election  requirement  exemption  for  directors  of  registered 

accounts ~ — — 4600 

Futures  Commission  merchants 4637 

Investment  Company  Act  amendments 4661 
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Investment  companies — Continued 
Investment  Company  Act  exemptions  for  money  market  funds 

4641,  4673,  4675 
Investment  Company  Act  review „ „ „ 4^74 

Investment  Company  Act,  comprehensive  stud> „^ 4597 

Prima  facie ,„ „.„.„ tjvm 

Records,  preservation  of. —......-._.......,._„._„ „ 4359 

Registration  statement  form..„.™„..._.„. ,.„.„ 4^10 

Reports „. „ ..........".".".".'Z.'4665 

Reports  to  stockholders: 

Filing  requirements «..,...„..., - 4502 

Management  companies ....■....„....„ „ 4598 

Unit  investment  trusts „ „ 4605 

Shareholder  information  statements _. 4^27 

Small  businesses 4102.  4104,  4112,  4113,  4114,  4599 

Small  investment  advisers 4633 

Transactions  exempted  under  Investment  Company  Act 4604 

Transient 4qq^ 

Investments: 
See  also  Brokers 

Commodity  futures 
Investment  companies 
Securities 

Advertisements,  unit  investment  trusts 4534 

Disclosure  requirements „ „ „ 4633 

Electronic  filing  and  processing — - _ 4612 

Financial  statements -„ „ „ 4521 

Foreign  direct  surveys „ ^„ 339 

Housekeeping  amendments 4633 

Leveraged  buyouts  and  debtholders ~- 4620 

Money  market  funds _ 4^57 

Tax  exempt „ _ „...—. AMZ 

Mutual  funds „..„..... .,...„.......„....- _ „ „ 4000 

Proxies 4532 

Real  estate „ 4^35 

Registration „ 4^31 

Registration  forms _...„„.. - „ 4^30 

Registration  statement  form „ „ 4058 

Irrigation: 
Project  operation  and  maintenance 1553 


Job  Training  Partnership  Act: 
See  Manpower  training  programs 

Juvenile  delinquency: 
Prevention  formula  grants  regulations.. 


.1832 


Kidney  diseases: 
Dialysis  services.. 


.1095 


Labehng: 
See  also  Food  labeling 

Packaging  and  containers 

Alcohol  health  warning  statement 2555 

All-terrain  vehicles ... „ 4252 

Alternative  fuel  vehicles - _. ...„ .„ 3^52 

Animal  production  practices „...„..-.. .. „ 247 

Art  materials -.....„. ......_ 4266 

Brand  labeling  for  wine - . 2556 

Cargo  load  certification „. 2396 

Energy  efficiency „ „ 4453 

Lead  in  ceramic  food  ware — .«. 982 

Meat  and  meat  products „ 194,  234,  236 

Meat  and  poultry  products - 192,  204,  217 

Ozone  depleting  chemicals - „ „ 3648 

Pesticides — 3418,  3420 

Poultry  and  podtry  products - „..— „ „ 194 

Water  beds 4279 


— 2316 

1835 


Labor 
See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

UnemplojTnent  compensation 

Wages 

Shortages ^^. 

Laboratories:  *  "" " 

Accreditation j  ^^^. 

Blood  testing  proficiency  requirements "Z.''.'ZZJ.... 983 

Chnical  laboratories  regulation 1033,  1069,  1134!'m7'  1141 

Inspection  and  certification jjq| 

National  limitation  amounts  for  laboratory  fee  schedules P 

Land: 
See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 

See  also  Administrative  practice  and  procedure 

Courts 

Indians-law 

Lawyers 

Adversary  adjudications _  ^^^ 

Arbitration  regulation ."...™.'..."ll....l..' 3-88 

Civil  suits  under  CERCLA  and  Emergency  Planning.l.r.r..rZ...  3715 
Constructive  use  doctrine:  " 

Highway  construction 

Criminal  intelligence  systems 

Liability: 

Ground  vehicles  at  airports 2280 

Liability  under  CERCLA  fnr  site  clean-up..-.r.....".r...Z..Z™^^^^^^ 

Office  of  Special  Counsel -„.3.....~...... .  4021 

Service  of  citizens  suits  and  consent  decrees _ ...........3490 

Third  party  suits: 

Underground  storage  of  hazardous  materials 3555 

Underground  storage  of  petroleum Z.".".3568 

Whistleblower  Protection  Act ....„..*..........     .4021 

Law  enforcement: 
See  also  Drug  faffic  control 

Aliens,  deportation 1721, 1724,  :767,  i78S 

Aliens,  detention tt-jA  n-r~n 

Child  support: 

Audit  regulations „ jjgj 

Criminal  fine  collection „„„ j^r 

Criminal  justice  information  systems _ ....,,,,,    r""l836 

Escape  from  INS  custody ™. ......"...".1723 

FAA  regulation  of  aircraft  passengers: 

Civil  penalties 2208 

Fish  and  Wildlife  Service  district  office  addresse8..-.T.."."..".'..1™1481 

National  Conservation  Areas _ . ..r.."...""l670 

USCG  written  warnings - -....-.„,..„.„ .!."!".  2070 

Law  enforcement  officers: 

Indian  pohce ^^^  ^ 

NASA  Security  Force ...".. ....™™„.,Z 

Protection -g-.. 

Retirement.. .™rri_l....l3955,' 3998 

U.S.  marshals „ _        jg^j 

Lawyers: 

BLA  payment  of  attorney  fees ..„...„  1566 

Fees  payable  under  Equal  Access  to  justice  Act .".„.™."..."l825 

Law  shidents,  INS  representation  by ".Z"""l720 

Suspension  or  disbarment  from  INS  practice _ ....1739 

I*ad  poisoning: 

Ceramic  food  ware ..„ __ 

Paint „ S,"ZZZZ....~....~.. 

Reducing  lead  consumption  and  use...- . .. 

Wildlife  refuges _ "I."™.! 

Libraries: 
State-administered  educational  hbraries  program „, 


1568 
3854 


SB2 

.-.1404 

3428 

-.1451 


.685 


1BI64 


Lie  detector  test 

Polygraph  Protection  Act 

Linseeds: 

See  Oilseeds 
Liquors: 

Taxes - 

Vodka,  standard  of  identity. 
Livestock: 

<^  also  specific  animals 


Federal  Register  /  Vol.  56.  Na  77  /  Monday.  April  22.  1991  /  Unified  Agenda 


«;«,   No. 


....  1861 


„.2562 

...2see 


240 

112 

113 

105, 118 
„.229 


Meat  and  meat  products 

Meat  inspection 

Poultry  and  poultry  products 

Calves  and  cattle  inspections 

Cattle  importation- 

Hone  importation.- - 

Hone*  and  hrm  animals. ~ 

Residue  vidationt... — ~ - 

Loan  program*: 

HawaUan  Homelands - i«w 

•.obbying  restrictions...333,  612.  678,  787,  825,  1225, 1421, 1828,  1940. 
1997,  ZOia  2553,  3357,  3398,  3733,  3775,  3807,  3893,  3897.  3903, 

4029,  4111,  4127 

Oversight  authority..- -.....——.—..-.  1221, 1246 

Retirement  Service  Center  Program — 1297 

Section  8  and  LMSA  contracts. - ^280 

Loan  programs-agriculture: 

Community  Guaranteed  Loan  Program - 150 

Electric  cooperative  mergers 

Employee  loans    >-.— .~. — 

Farm  Credit  Axlministration  corrections.- 

Farm  Credit  Administration  debt  collection. 

Farm  Credit  Administration  eligibility — 

Farm  Credit  Administration  financing  agreemmt  guidelines — 4287 

Farm  Credit  Administration  lending  limits 4290 

Farm  Credit  Administration  policies  and  operations 4292 

Farm  labor  housing  regulations. 1*6 

Farm  labor  policy — -■ **' 

Farmer  Program- 
Loan  changes- 


323 
.148 
4302 
4285 
4288 


133 
130 

Margin  stabilization  and  revenue  and  expense  deferrals — -320 

Multiple  family  housing *32 

Rural  electrification 3m  81Z  313,  314.  315,  317,  318,  319,  324 

Rural  housing. 128. 127. 131. 141. 142. 145, 16a  182 

Rural  telecommunications 

Rural  telephone  system - 

Secondary  market  for  loans —-..—.-.- 

Loon  programs-business: 


-J22 
.321 
-.161 


Aircraft  Loan  Guarantee  Program.. 

Alter  ego  holding  companies — 

Credit  unions - 

Referral  fees  to  third  parties.. 


.2264 
-.4121 
-.4489 
-4122 
_4070 

.-.355 
--350 
—344 
-.354 
_.345 
..-.346 


Seq.  No. 

Loan  programs-housing  and  community  development — Continued 

Bari  request  for  information—..™—.-.-.-...—..— — . 4410 

Community  Investment  Program - 4406 

Community  Reinvestment  Act -.-..— — ..—  3261 

Condominiums —.—..— ». -• —138 


State  and  local  development  companies 

Loan  programs-economic  development; 

Adjustment  grants 

Electric  and  gas  fadlitiea — 

Employees - _„._..—— 

Noorelocation  rule - — ~" 

Private  sector  sale 

Property  liens. — - — — 

Loan  programs-education: 

Guaranteed  Student  Loan  programs 703 

Health  Education  Assistance  Loan  (HEAL)  progTam...996,  999, 1001, 

1004.1007 

Health  Professions  Student  Loan  (HPSL)  program 998, 1003 

National  Health  Service  Corps  Scholarship  pro^tim 1138 

Nondiscrimination. 3392 

Nursing  Student  Loan  (NSL)  Program 997. 1002 

3934 


Repayment  by  government  agency.. 
Loan  programs-health: 

Health  Service  Corps 

NIH  AIDS  Research  Loan  Program. 

Loan  programs-housing  and  community  development 

Advances  to  member  institutions 

Affordable  Housing  Program 

Applications — —.-..— — . 


994 

1022 

4407 

4414 

4377 


Creditworthiness  criteria.. 

Direct  loans - 

Elderly  and  handicapped.. 

Handicapped  access 

Individual  site  approval  requirements:. 


157 

1306 

— 1307 

- - 343 

Loan  guarantee  assistance - - -.1339 

Loan  policy  changes. _..._..— -. -... 139 

Multifamily  projects - -...—..-. — -.-..-....-.. — — -.-.,1276 

Rural  areas — - - — - —— -..—..........- 140 

Sales  data  recordation,  certification —...-...-...-.-.....-..... 1319 

Loan  programs-Indians: 

Indian  health  service—— „—....- — — —.-..- 1014 

Loan  guaranty — — ——.———.- -.,—1571 

Revolving  loan  fund— — — —- — — — 1547 

Loan  programs-veterans; 

Acceptance  of  partial  payments — — 3295 

Allowable  fees  and  charges — —— — 3281 

Automatic  processing. ————..—.— — 3331 

Home  loan  credit  standards — - 3365 

Lender  participation  fees — . - 3340 

Loan  foreclosure - ..-....— — 3284 

Manufactured  homes 3279,  3364 

Qualifications  of  fee  appraisers - — 3280 

Servicing  home  loans. - -..—....—..,.-.-. — .- 3334 

Title  evidence  requirements -....- -....-..- - 3335 

Waiver  of  debts - - 3324 

Lobbying: 

Disclosure - 359 

Grantee  restrictions- — - 3398,  3733 

Restriction*...333.  812.  678.  787,  825,  1225,  1421,  1828,  1940,  1997, 
2018,  2553,  3357,  3393.  3775,  3807,  3864.  3893,  3897,  3903,  4029, 

4111.  4127,  4128 
Longshore  and  harbor  workers: 

Alien  crewman  status —.„—————.— 1801 

Aliens - — 1877 

Safety  and  health  regulations 1947 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  Housing  Program - - - 4414 

Block  grants — 1349 

Condominiums  or  planned  unit  developments - ...- 138 

Local  government  strategies -..— — -..—....- - 1235 

Mortgage  prepayment - - - 1224 

Multifamily — 1209 

New  construction  and  rehabilitation  projects 1308 

Replacement ——.—1341 

Rural  housing  mortgages - — 136. 157 

Weatherization  program 737 

Lumber: 

See  Forests  and  forest  products 
Lung  diseases: 
NHLBI  Prevention  and  Control  Projects- — - 1026 


Manpower  training  programs; 
See  also  Vocational  education 

Apprenticeship  system  review 

Displaced  employees — — — 

Fiscal  integrity  Improvements ...- 

Government  contractors'  participation m 

job  Training  Partnership  Act  amendments 

jobs  for  Employable  Dependent  Individuals  [JEOT\ 

JOBS  program - - 

OfT  for  highway  construction — — . .-.-.-.- 

Manufactured  homes: 
Construction  and  safety.- 
Design  inspection  system. 
Loans 


1881 

.1872.1885 

- —.1884 

1840 

„ 1889 

1887 

.1207,1888 

ZCT5 

-.143. 1287 
1328 


1284 
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Manufactured  homes — Continued 

Monitoring  inspection  fee —...———.— 1311 

Procedural  and  enforcement  system.....-.———..— 1288, 1321 

VA  loans - 3279,  3364 

Marine  engineering: 
See  Vessels 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Bottlenose  dolphins - 423,  509 

Disposition  of  tissues -.. - 519 

Importing  restrictions — 517 

Incidental  taking — 431,  493,  511, 1448, 1458 

Marine  Mammal  Protection  Act 1444 

Minimum  distance  for  approaches 432,  492 

Protection - „ 423 

Public  di.splay  permits -..„.„....— 424 

Research  permits - — .— 424 

Sea  lions „ - 541 

Tuna — —......—....-...- 500 

Marine  pollution: 

See  Water  pollution  control 
Marine  resources: 
See  also  Fisheries 

Channel  Islands  sanctuary 479 

Dolphin  removal  quotas 509 

Estuarine  reserve  research  system - - 478 

Exclusive  economic  zone - -.-.....— „ 420,  493 

Fagatele  Bay  National  Marine  Sanctuary - 476 

Feeding  marine  mammals  in  the  wild -.—...— - 551 

Flower  Garden  Banks  sanctuary - 527 

Grants - 560 

Key  Largo  sanctuary —.—.—.- 475 

Looe  Key  sanctuary —.—.—- - 477 

Marine  sanctuary  program 528 

Monterey  Bay  National  Sanctuary 528 

National  Marine  Sanctuary - 481 

Norfolk  Canyon  National  Marine  Sanctuary 484 

Northern  Puget  Sound  National  Marine  Sanctuary 483 

Point  Reycs-Farallon  Island  sanctuary 480 

Stellwagen  Bank  National  Marine  Sanctuary 486 

Western  Washington  Outer  Coast  National  Marine  Sanctuary....  485 
Marine  safety: 
See  also  Vessels 

Boats  and  marine  engines,  retail  purchasers  of. 2090 

Hazardous  liquid  chemical  cargoes 2117 

yferafts 2065 

Lifesaving  equipment  regulations 2083 

Lightering  of  hazardous  cargoes —..-..— -..- 2048 

Liquefied  gas  carriers  safety  standards 2059 

Motorboats: 

Restrictions  on  Ozark  National  Scenic  Riverways 1514 

Offshore  routing  system  for  California - 2080 

Personal  flotation  devices 2057,  2094,  2097 

Safety/security  zone  regulations .- — 2091 

Ship  stabihty  regulations - 2073,  2105 

Small  passenger  vessels 2098 

SOLAS  in  Coast  Guard  regulations - 2109 

Maritime  carriers; 
See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 

Bonding 4423 

Capital  construction  fund,  tax  liabihty - 2545,  2692 

Cargo  preference 2543 

Documented  vessels 2540 

Domestic  off-shore: 

Financial  reporis - 4416 

Drug  trafficking - 4426 

Financial  responsibility  for  water  pollution 2056 

Foreign-flag  vessels . 2546 

Hearing  procedures - - 2541 

Lightering  of  hazardous  cargoes - - 2046 

Maritime  Commission  recovery  costs 4415 


Maritime  carriers — Continued 
National  security  priority  use- 
Ocean: 

Shipper  defined 

Terminal  handling  charges 


Seq.  No. 


254? 


4424 

4418 

Oil  carriage - 2050 

Oil  spill  cooperatives „ „ 2114 

Rates  for  less  than  fhipload  lots „ 2539 

Reparations „.„ 4421 

Tariffs - 4<ig,  4422 

Terminal  and  stevedoring  services — ..— — „ 4417 

Transfers  of  interests — .— .— 2540 

U.S.-nag  vessels - 2544 

Untariffed  NVOCCs - 4424 

User  fees  for  Coast  Guard  Services - 2054 

User  fees  for  documents — ...- „ 2053 

War  Risk  insurance „ „ 2546 

Marketing  quotas: 

Peanuts 82.  98 

Sugar „ 33 

Tobacco- - 41,  46.  47,  48,  55.  56,  78,  79,  89 

Tobacco  overmarketing „ _ 51 

Mass  transportation: 

Access  for  the  handicapped -..—....—.—..— _ 2007 

Bus  testing  guidelines „. 2479 

Buy  America  requirements - 2479 

Capital  leases .........„...„...-.™ „„ 2477 

Major  capital  investment  projects — ..- 2475 

Stock  purchase  audits - 2478 

Meat  and  meat  products: 
See  also  Meat  inspection 
Stockyards 

Citric  acid  as  color  preservative — .— 223 

Dried  ready-to-eat „. . 209 

Exemptions 197 

Export  certification ..„ 214 

Flavor  enhancers -..—..— 201.  235 

Heat-processing  procedures ,.-.„ 222 

Labeling 204,  234.  247 

Net  weight „ 244 

Pork 15 

Prosciutto  hams „ „..., „.„ 221 

RabbiU 23 

Rendered  meat  products „ „ 193 

Sealed  containers „ 219 

Sulfonamide  and  antibiotic  residues - 195,  233 

Trichina  defection  methods > - 243 

Water  system  approval is6 

Meat  inspection: 

Ante-mortpm 210 

Antioxidants  and  synergists „ ..— .„ 224 

Approved  substances ■. „ „_ 205 

Automatic  expiration  system „ 192 

Binders 2OO 

Boning  operations - „ „ 2I8 

Cattle,  post-mortem — 230 

Color  maintenance - „ .„ . .„ 220 

Cross-contamination  prevention . . — - 203 

Detention  notification - -..- „.„ ...„ 246 

Dry-cured  ham — ..- ....... 232 

Equal  to  requirements - — „ 245 

Exotic  species „.^ 227 

Fermented  sausage 199 

Finished  product „ 207 

Flavorings - „. . 225 

Food  additives — .— .— — 212 

Foreign  country  import  certification — — 231 

GRAS  substances — ....— -.._ 212 

Importation  of  livestock  carcasses —...—..—.—..—„ 238 

Imports  from  Canada 239.  242 

Imports  of  ground  or  comminuted  meats 228 

Jar  closure  requirements 211 

Labeling _ 194,  217 

Meat  patties 236 
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Meat  Inspection— Continued 

Pe«t  control—.—.-..- -...- — -.«..~~~~~.-~. 

Residue  violations. 

Retail  store  exemptions — 

Sodium  nitrate  increase „-.-..— ..—..... 

Sodium/potassium  lactate - 

Unscalded  beef  stomachs — 

Medals: 

See  Decorations,  medals,  awards 
Medicaid: 

See  also  Peer  Review  Organizations  (PROsJ 
Public  assistance  programs 

Aid  to  Families  with  Dependent  Children 

Aid  to  two-parent  families 

Aliens ~— • 

Assets,  revaluation  of. „....-...- 

Case  management  services 

Child  support  agenfcy  IV-D  services 

Clinic  services...-.-. — - 

Dentists — — 

Disabled  children 

Drug  rebate  program 


215 

.229 

.-...208 
.....198 

202 

...-.  216 


-.1180 
....1092 
....1181 
,...1108 
.,..1088 
,...1206 
....1130 
...  1130 

872 

....1170 


Educational  and  vocational  training 1128 

Eligibility 1041.  1066,  1105,  1106,  1166,  1171, 1190 

Food  program  for  women,  infants  and  children - - 1154 

Fraud  control -. -• -^l^ 

Group  eligibility - - - - -IWl 

Health  Center  servicee — -— 1*55 

Health  Inauhng  Organixations  (HlOs) 1093, 1173 

Health  maintenance  organizations  (HMOs) 804. 1093 

Hospice  services -.-_— 1034 

.....      .-_.-  ,._.1135 


Hospital  payment  adjustments  for  low-income  patients- 
Income  definition — 

Institutionalized  individuals 

Medicaid  Management  Information  System  (MMIS) 

Nurse  practitioners — - 

Nurain;;  home  benefits 

Organ  procurement  and  transplantation  rules 

Outpatient  surgery — 

Preadmission  screening  and  annual  resident  review 

Provider  agreement  and  supplier  participation 

Psychiatric  hospital  sanctions - 

Qualified  Medicare  Beneficiaries  (QMB)  cost  sharing 

Skilled  nursing  facilities ~ 

Skilled  nursing  facility  enforcement  provisions 

Spenddown - - 

State  buy-in  agreements - 

State  plan  requirements - — 

State  survey  documentation  limits — • — 

States  financial  participation - — •• 

Third  party  liability — . — — 

Transfer  of  assets ~' — —• — 

Medical  and  dental  schools: 

Area  Health  Education  Center  Program 

Faculty  training; 

Geriatric  medicine 1** 

Nursing  post-baccalaureate  fellowships ~ .....1008 

Health  Education  Assistance  Loan  (HEAL)  program...996,  999.  1001. 

1004.  1007 

Health  Professions  Student  Loan  (HPSL)  program 998.  1003 

Health  Service  Corps  loan  repayment  program..- 994 

Nursing  Student  Loan  (NSL)  Program 997.  1002 

Medical  assistance  program: 
See  Medicaid 

Medical  care; 
See  Health  care 

Medical  devices: 

Computers - — — -...953 

968 


897 

1128 

1061 

1139 

1091 

1049 

—  993.1065 

1103 

1138 

1035 

1100 

1062 

-.1138.  1152 

„  1053 

-.._1106 

1147 

1130 

- 1098 

1120 

1090 

„ 1042 

1009 


Death  and  injury  reporting 

Good  Manufachiring  Practice.. 
Humanitarian  devices 


Medical  equipment  export 

Medicare  coverage  termination 

Premarket  notifiwtion  requirements... 


973 

971 

376 

1177 

969 


Seq.  No. 


Medical  devices — Continued 

Respirators 

Standards - -.„..___.-. 

Tracking - — — . 

Transitional  device  classification.. 
Medical  facilities: 

See  Health  facilities 
Medical  personnel: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 

Confidentiality  of  VA  records. 

Grants — .- —— 


949 

..-.4317 
-.-..970 
972 


,.J272 
-1031 
...1025 
-.1027 


Minority  Biomedical  Research  Support  Program 

NCI  construction  grants - — - 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Accrual  basis  of  accounting -.„.........— „ 1038 

Administrative  appeals  process — - _ 1032, 1081 

Anti-kickback  'safe  harbor'  provisions 814,  620 

Arterial  bypass  surgery 1133 

Assets,  revaluation  of HOB 

Breach  of  confidentiality  penalties 818 

Cataract  surgery — ..- - 817 

Catastrophic  Coverage  Act - - 1056. 1062 

Claims 1081 

Coinsurance  amounts 1169, 1175 

Competitive  medical  plans; 

Beneficiary  provisions 1048 

Contract  termination 1071 

Explanation  of  rights 1117 

Penalties  and  sanctions 804 

Computer  errors,  recovery  of  overpayments 1054 

Confined  to  the  home  requirements - ~ 1060 

Cost  reimbursement  determination — -...— 1094 

Cost  reports/intermediary  payment  disputes....™ -..-. 1032 

Data  match  reporting  requirements - — - — 1165 

Diagnosis  codes  on  physician  bills — .-.- - - _ 1132 

Dialysis  services - 1095 

Disabled  active  individuals - ■■^^- 1129 

Early  and  Periodic  Screening.  Diagnostic,  and  Treatinent  (EPSDT) 

services - 1073 

Economic  index - 1067. 1178 

Educational  and  vocational  training....-...-.— .-..-.-.-.-. 1128 

Eligibility - - 1172 

End-stage  renal  disease -...— —....- 1115, 1140 

Eyeglasses -....-. - 1177 

Fraud  control - 819 

Geographical  Classification  Review  Board 1158 

Global  surgery  policy- -. 1146 

Group  eligibility -. -.1172 

Health  maintenance  organizations  (HMOs); 

Beneficiary  provisions - 1048 

Conti-act  termination - - — 1071 

Fiscal  soundness  and  group  specific  rating - -....1058 

Organizational  structure  and  services...— ..— — .— 1059 

Penalties  and  sanctions 804 

Rights -. — 1117 

Home  and  community-based  services - - 1110, 1124 

Home  dialysis  supplies  and  equipment 1144 

Home  health  agencies: 

Participation  requirements 1047 

Recognition  of  standards— ..—...- — —...—.—— — - - 1040 

Survey  and  sanctions - ——...— 1063 

Home  health  aide  training - - — — 1047 

Hospice  care - — - — 1145 

Hospital  emergency  care - 1111 

Hospital  malpractice  insurance 1037 

Hospital  outpatient  services 1119 

Hospital  payment  adjustments  for  low-income  patients 1135 

Immunosuppressive  drugs - - 1148 

Income  protection  for  community  spouse.—— — — 1056 

Inpatient  hospital  deductible- - 1169. 1175 
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Medicare — Continued 

Inpatient  hospital  services 1066,  1109 

Interest  expense  and  suspension  of  payments 1113 

Interest  rates  charged  on  overpayments  and  underpayments 1184 

Investment  income - — — 1045 

Laboratory  services joeg 

Liver  transplants —....- ,  ngg 

Mammography  limited  coverage — . _ _.  1162 

Medical  equipment....- „ io46. 1055, 1126 

Medical  services  coverage  decisions ._ , \m 

Medicare  Economic  Index  update — — .— „ 1159 

Medigap  policies.- „ 807~1050 

Mentally  retarded  persons „..._ 1151 

Nurse  aides „ !-.ZZ!ll39 

Nurse  anesthetists,  services „ -....— „. „ _ me 

Nurse  practitioner  services — —.„.—,...—.— .„ -....1084 

Nurse- midwife  services — „. -... „...„ -.— — ....  1052 

Occupational  therapy -.1043 

Organ  procurement  and  transplantation  rules 993. 1065 

Organ  procurement  organization  direct  payments.- —„ 1097 

Orthotic  devices _ _ 1^26 

Part  A  premium  for  miinsured  aged ii67 

Patient  personal  funds,  charges _ n27 

Payment  practices _ _ g20,  1087 

Payments  to  rural  hospitals  designated  as  EACH's  and  RPCH's 

1096 

Peer  Review  Organizations 1121 

Penalties  and  sanctions 804.  807,  609,  812.  817,  818.  819 

ftysician  assistant  servicee „.„ — ..1043. 1130 

Wiysician  reimbursement — — — — 1107, 1 179 

Physicians „ „. ;.|043 

Podwti-ist  services — „..._ _ 1^30 

Poor  quality  care,  denial  of  payments _...— - 1112 

Premium  rates— „. nog 

Prospective  payment  system - „_ „ loee 

Prosthetic  devices 1128, 1177 

Provider  agreement  and  supplier  partidpation..- 1035 

Provider  reimbursement  disbursement  and  appeals. 1088 

Psychiatric  hospital  sanctions „ noo 

Psychiatric  services,  outpatient.— 1130 

Psychologist  services 1051. 1083 

Qualified  Medicare  Beoeficiaries  (QMB)  cost  sharing 10112 

Quality  of  care  exclusion $27 

Radiology  fee  schedule 1125 

Railroad  retirement  beneficiaries 4050 

Reasonable  cost  regulation 

Rehabilitative  facility  services- 


Resident  assessment  screening — _ 

Respiratory  care 

Rural  health  clinics - 

Rural  practitionera  amendments 

Screening  pap  smears „, 

Seat  lift  chairs . 


1045 

1130 

1070 

1110 

1061 

a06 


1055 

Secondary  payer „ -.812.  1129, 1153 

Self-nnplementiag  provisions  under  OBRA 1163 

Skilled  nursing  facilities...l039.  1053.  107a  1123.  1124.  1152,  1180. 

1189 

Social  workers...- - — „ — 1083 

State  and  local  government  employees Qoe 

State  buy-in  agreements — _™1147 

State  inspection  of  health  facilities — 1057 

Supplemental  medical  insurance  program 1131. 1142 

Surgical  procedures,  preprocedure  review — . — 1036 

Thermography . 1157 

Vision  care - _ - 1043 


Mental  health  programs; 

Medicaid  and  medicare  sanctions  for  psychiatric  hospi 

State  block  grant  waivera  for  new  programs 

Kierchant  marine: 

See  Maritime  carriers 
Seamen 
Metals: 

See  also  specific  metals 

Copper  and  beryllium  efnuenta...- 

Lead  and  copper  in  drinking  water... 


1100 
-S47 


Seq.  No. 

Metric  system  conversion 354.  574.  7^2,  Mog  4135 

Migrant  labor 

Alien*. . ^y^  ^j^^  ^^^ 

Health  services «5i 

— ... __. 1864 


)ob  service  complaint  system 

Labor  certification  process 

Latxir  standards 

Migratory  bii-ds: 
See  Wildlife 

Military  arms  sales; 
See  Arms  and  munitions 

Military  instaUations; 
See  Federal  builaings  and  facilities 

Milita.'y  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 
Availability  for  civil  court  appearances- 
Compliance  with  court  orders 

HIV-1/AlDS  screening  and  eligibility 

Posthumous  citizenship.. 

Milk: 
Dairy  indemnity  payment  program..- 

Import  quctas „ „. 

Inspection  and  grading  fees 

Marketing  orders  pricing  provisions.. 

Price  support „ „. 

Promotion 


.1871.  1882 
1851 


-671 
...862 


...en 

.1764 

93 

250 

6 

5 

,...91.  95.  97 

— -7 

35 


len 

1930 


State  make  allowance „ 

Mine  safety  and  health; 

Air  quality  standards - — ...— .- 

Battery-powered  devices - - —..-..-.-.?...... ^^ 

Blasting  units „ „ '.."—.".— —1934 

Boiler  and  pressure  vessel  inspections...- ._ „ „ 1937 

Civil  penalties  for  violations _ _ —-.-..-.-1919 

Confined-speoe  hazards „ . ^ —..—"I  MBS 

Conveyor  belt  fiammability „ „ ...-.-.—"."leM 

Detonator  performance  requirements -.—....- _!."  1932 

Electric  cables  and  splice  kils- - _„..„ — Zl"l923 

Electric  motor  assemblies igi-t 

Electrical  standards „ "'""'     ~        1925 

Elxperienced  miner  training i^^q 

Explosion-proof  enclosures 1931 

Explosive  standards \ ~_ ig26 

Hazard  communication _.„ „_ _. .__.__  _i920 

Noise  control  standard _"."..,'..  1909 

Petitions  for  modification  of  mandatory  safety  standards.— 1929 

Radiation  standards _ _ _         j^g 

Refuse  piles  and  impoundment  structures _ 1922 

.1908.1922.  1935 

1928 

1938 


Reporting  and  recordkeeping  requirements. 

Respiratory  protective  "'evices 


Training  for  mining  construction  workers 

Underground  coal  mines: 

Carbon  monoxide  monitoring 

Diesel  particulate 

Diesel-powered  equipment 

Electrical  standards _...—.„—..— 

Explosives  and  blasting.. 


1914 

1906 

1927 

1924 

1917 


Firefighting  and  evacuation  plans.- — — „ 1915 

Hoisting  and  transportation  standards -. .. —.1907 

Ventilation _ ifltft 

Water,  sediment,  or  slurry  mipoundments - i9t2 

Wateriines  in  belt  conveyor  witnes _ _1913 

Mineral  resources: 
See  also  Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  rettources 

Assessment  program jj^g 

Conveyaace  0/  federally-owned 

Disposal  from  forest  lands — 

Drainage  protection 

Fractions  sale 


— 1683 

— jm 

—1676 


.3487 
.3511 


Information  release , 

Leases  on  Indian  land... 


-284 
—1603 

-.1533 
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Mineral  re«ourc8»— Continued 

Mineral  righU  reservation iw" 

Mineral  right*  within  national  parks -1519 

Mining  and  prospecting  on  Indian  lands — — 1528 

Mining  claims -•— ^^^ 

Mining  leases  on  Indian  lands 1529, 1540. 1541. 1546 

Mining  within  national  parks ~ 1511 

Natlonalforests - 261 

Ouachita  National  Forest « •" 270 

Outer  Continental  Shelf -- 559, 1591,  1600 

Payments,  recoupment  and  refunds ~.- ~ 1801 

Production  accounting ™ — " 1583 

Program  revisions. — - 1^^ 

Prospecting  permits  and  preference  right  sales _ 277 

Public  information..- - 1592, 1666 

Tax  treatment  S  Corporations ,..„,.....„-»~.~~. 2835 

Trespass  on  pubhc  lands - 1M7 

Mineral  royalties: 

Assessment  for  incorrect  payment  or  information 1593 

Audit  procedures ~~~.~ 1577 

Federal  funding  limitation  for  cooperative  agreements..- 1804 

Gas  valuation. - ^575 

Ceo  thermal.... »......• •*•' low 

Recordkeeping  requirements _.......- 1596 

Recoupments  and  refunds -....™...... -1578, 1601 

Service  of  official  correspondence - 1605 

Stay  of  decisions  and  orders  pending  appeal - 1588 

Valuation..- 1589 

Miners: 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Surface  mining 

BackfUiing  and  grading 163* 

Coal: 

Preparation  plants »• ».- — 1625 

Subsidence  control — 1624.  1626 

Information  release ~. — — 1603 

Military  lands  withdrawals - —— — — -...—- 1664 

Mining  claims — 1660. 1689 

Public  lands  restrictions — ~~.— -...1684 

Reclamation  Acquisition  Regulation  System 1639 

Reclamation  and  enforcement - - 1629.  1637, 1653 

Reclamation  fees  payment — 1630 

Runoff  processing 

Waste  regulatory  program 

Minimum  wages: 

Civil  penalties  for  violations - 1844 

Exemption  of  white-collar  workers --»...._. 1842 

Exemptions — 1657 

Federal  and  D.C.  public  contracts - 1855 

Learner  rates 1662 

Puerto  Rico.. 1654 

Minority  businesses: 
Department  of  Transportation  programs 

False  representation. 

Outreach  program  regulations 

Subcontracting  plans 

8(a]  programs - 

Appeals  of  denials -. 

Awards  acceptance - 

Competition 

Construction  contracts 

Contract  awards 

Eligibility _ - 

Indian-owned  businesses 

Participant  mix. — 

8(c]  plans: 

Business  plan  development 

Minority  groups: 
See  Civil  righU 

Minority  businesses 


..1638 

3552 


2005 

„ 616 

4575 

635 

4094 

.„ 4089 

4097 

4100 

4095 

4087 

4096 

...4098.  4099 
4088 

4002 


Seq.  No. 

Mobile  homes: 
See  Manufactured  homes 

Mobile  offshore  drilling  units: 
See  Vessels 

Mortgage  insurance: 

Coinsurance  loans 1277 

Elderly  homeowners - 1273 

FHA 1294 

Flood  disaster  protection 1245 

Multifamily 1303 

Premium  payment  structure 1295 

Price  level  adjusted  mortgages 3106 

Rental  properties...- - '• 1292 

Retroactive  endorsement 1268 

Secondary  homes ~ „..„..  1272 

Mortgages: 
See  also  Mortgage  insurance 

Agricultural 4291 

Appraisal  standards 1270 

Assumability  and  releases 1282 

Auction 1279 

Cranston-Gonzalez  National  Affordable  Housing  Act 1294 

Down  payment  by  corporation  or  person  other  than  the 

mortgagor 1237 

Early  defaults „,^„..»... 1291 

Eligibility - 1263 

Endorsement - 2124 

Escrow  account  statement 1313 

Flexible  subsidy  eligibility -1302 

Foreclosure - 1253,  1257. 1268. 1278 

GNMA  procurement  procedures .". - 1373 

Home  equity  lines  of  credit 4454 

Issuer  net  worth ~ 1362 

Loan  points " 3158 

Minimum  equity  requirement - 1296 

Mortgage  servicing  transfer - 1329 

Nondiscrimination. - 1271 

Nursing  homes - - 1304 

Oversight  authority 1221. 1246 

Prepayment  disclosure  statements - 1289 

Real  estate  mortgage  investment  conduits ■ — 1363 

Refinancing -.- 1255 

Review  board - - - 1217 

Rural  housing —— - 136, 157 

Savings  association  servicing  rights - 4391 

Single-family  lenders 1223,1318 

Temporary  assistance  payments 1293 

Motor  carriers: 
See  also  Buses 

Accident  reporting  requirements » 2307.  2473 

Beverage  semitrailers - 2311 

Commercial  vehicles,  definition...... -.  2282 

Disaster  relief 2314 

Driver  licensing - 2281,  2290,  2303,  2310 

Driver  qualification  requirements 2284,  2292 

Drivers  with  diabetes 2299 

Dromedary  boxes 2279 

Drug  testing 2309 

Emergency  warning  devices 2301 

Federal  safety  regulations: 

Safety  ratings 2296 

State  regulations  preempted  by - ™- 2286 

Financial  responsibility „ -...-......- -..- 2514 

Foreign - 2308 

Hours  of  service 2294.  2304 

Identification  requirements...- 2320 

Insurance: 

Banks ....-4472 

Marking  of  vehicles — — -..- - 2283 

Medical  examinations ~ 2292,  2305 

National  security  priority  use - - - 2542 

Periodic  inspections— - 2306 

Powered  industrial  truck  operator  training - - 1958 

Private  carriage  of  passengers 2295 


Motor  carriers — Continued 
Rear  underride  protection.. 
Stock  purchase  audits.. 
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Seq.  No. 


-2352.2355 


„ , —.—,2478 

Transport  of  foods,  drugs,  cosmetics «._„_»,.- 2488 

Truck  length  and  width I...'i289.  22801,' 2322 

Truck  sjze  and  weight ^.^       2279  2291,  2311 

Violations  of  Section  S21(b),  Title  49  USC.....~."."I.".'.... .".„.._..    2319 

Yellowstone  NP  commercial  traffic „ _ ."..11483 

Motor  vehicle  pollution:  " " 

Air  toxic  control gg-- 

Credits  for  clean-fuel  vehicles $595,  5598,  jge7 

Emissions  control „ .3659  3889 

Emissions  standards 3602,  3637.  3654.  367t  3668 

Emissions  testing 3599,  36OO.  3601,  3603.  3669,  3673 

Heavy-duty  engine  emissions  standards- - 3591,  seeo 

Heavy-duty  vehicles -.—....l".        .3581 

Hydrocarbon  emissions  during  refueling - 1.1.111!.." 3070 

Motor  vehicle  air  conditioners „ -..."...T1......3646 

On-board  diagnosis  of  emission  controls - .....".."....3835 

Motor  vehicle  safety: 
See  also  Highway  safety 
Brake  systems: 

Air  brakes 2373,  2379.  2408.  2416.  2445 

Antilock  brakes - -.—..-._..„__.—.„.-„_ ...-_2333 

Aufomafic  brake  adjusters ^ 2333 

Brake  failure  indicator  lamp IZ..II2377 

Fluid  color  requirements „ „ "~~  2447 

Hoses  and  fluids —..„....„ 2341.  2378,  2442 

Inspection „..„ „ „..-„.- '.  .        2318 

Linings— — -.,.„„- —.....-..... „ 2332 

Passenger  cars „ „ 11  2354 

Towing  vehicles . - .."2381 

Trucks,  buses,  trailers -__ „„.__ 1....1. 2353 

Bumper  modification „ ..^..^ 2400  2459 

Crash wo.-thiness  ratings „ '  239a 

Driving  records ~.— l..mT2405 

Enforcement ._^ -..__ 1. .2388 

Flammabiiity  of  interior  materials -«„-...-.—. 2454 

Fuel  spillage -..IZSei  2365 

Fuel  system  integrity 233o!  2361,  2372 

Fuel  valves 2344 

Glazing  matenals: 

Fil.~n  transmittance „ -. „ 9359 

Glass-plastic 2329,  234Z  2413.  2440 

Illumination  performance  requirement 2435 

Lanps  and  reflective  devices: 

Center  high-mounted  stop  lamps __232a.  2406 

Daytime  running  lights „. ^ ^ 2343  2348 

Headlamp  combinations - ...2347 

Humidity  test „ ^...._. __^ —2448 

Identification  and  clearance _ „.„,- ^ ™..„2436 

Lighting  simplification..- „ -„—...... .„—....„— 2399 


Optically  combined „ —  2417 

Truck  voltage _ 1!2335 

NHTSA  procedural  regulations  for  rulemaking -...2432 

Occupant  crash  protection: 

-^if^ags- 2323.  24ia  2523 

Child  safety  systems 2423 

Ejection  mitigation „ _-.»___ 2357 

Head/neck  protection - H__.2357 

Injury  criteria 2331.  2337.  2412 


School  buses.., 


.2333 


Seat  belt  warning  system „ -.2452 

Seat  belts „ 2323,  2326,  2348,  2420 

Side-impact  protection 2369  2402 

Upgrade H.'.".'.' '.2437 

Pedestrian  head  protection - 2375 

Power-operated  window  systems „„^ „ 2415 

Rearview  mirror  systems _^.^ 2337^  2438 

Restraint  systems — ... . !.2374 

Rollover  protection „ 2324 

Roof  crush  resistance -.„,.—,...„. ^ „ 2403 

School  buses - „,„ 2367 

Body  joint  strength 2358 

Flammabiiity  of  interior  materials..-. 2356 


Motor  vehicle  safety — Continued 

Rearview  mi.Tors 

Stop-signal  arms 

Window  retention  and  release... 
Seat  belts 


Seq  No. 


2362 

2404 

2360 

Assemblies  testing „ _ 2394,  2395 

^^^^'^^'y 2346,  2390.  2391.  2392^  2450 

Assembly  anchorages 2336.2424 

Detacnable „.„., ,„,.„„. _^ 

Door-mounted  passive  belts "" -■^-- 

Emergency  locking  rptr.irtnro j '       ^371 

~ - -2325 

" 2458 


Motorized  passive  belt  restraints 

Webbing...- 

Seating  systems: 
Child  restraint  testing  and  fabelng.. 

Child  restraint  warning  labels „ 

Child  safety  seat  registration 

Performance „ „, 

Seating  reference  point „ 

Test  procedures .„. 

Side  door  strength — „. 

Steering  w.heel: 

Driver  impact  protection 

Positioning 

Test  dummies: 

Adult 

Anthropomorphic  alternate - -, 

EL'ROSID  test  device Z 

Newborn  infant 

Nine-month  old  child 

Six-year  old  child - 

Tires: 

Bead  unseating  test  fixture- „ 

CT..— 1  11 

Labeling --..— -..„- 

Non-pneumatic ~.— ....-„.— ,..„.- 


.23W 


2457 
2456 

2363 

2380 

2409 

2419 

2327 


....  2389 
-..  2433 

....2434 

-.2368 

.-.2369 

-.2457 

.2411 


2410 


Trwdwear  grading  pro:,-cdure8 ..- 

Uniform  grading  standards -. 

Transmissions 

Truck  rear  underride  protection 

Visibility _^ 

Warning  triangles „ ...„ 

Wheelchair  lifts „ 


- 2422 

._ 2449 

- 2334.  2421 

..M.W— .,-. «  2345 

2439 

-.2349.  2386.  2397 

2444 

2352,  2355 

2409.  2443 

2453 


— r   .—,—,,,.  2366 

Wheelchair  securement —-...- 7307 

Windshield  defrosting  and  defogging ...111.2351 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 

Motor  carriers 

Motor  vehicle  safety 

Traffic  regulations 

Acquisition  standards ; 

All-terrain  vehic!.?g ,,, 

Bumper  standards — 


Canadian  m.anufactured 

Cargo  load  rating  label _ 

Classification,  light  trucks  and  vans 

Commercial  vehicles,  definition - 

Electric „ 

Energy  management  regulations -.-, 

Handicapped  identification  and  parking.. 

Importation 

Light  truck  fuel  economy  stdndards , 

Motorcycles 

Odometer  disclosure  requirements 

Off-road  vehicle  restrictions 

Snowmobile  regulation 

Theft  prevention „„ 


766 

4252 

-2441 

- 3838 

2396 

2401 

2282 

735 

J767 

2317 

2376 

2407 

2344 

2414 


1487.  1489.  1507 

•• ~ 1482,  1501.  1507,  l.S^O 

_.    .  2382.  2426,  2446,  2460 

Thef^  reporting „ „ 2425,  2451 
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Motorcycle*: 

59e  Motor  vehicles 
Munitions: 

Se0  Anns  and  munitions 
Museums: 

Grant  regulations 


Se<i.  No. 


.3d4e 


Narcotics: 

Sm  Drug  traffic  control 
National  banks: 

Assessment  of  fee8..-....~.~....~.......~......™""~~~~ •'• 2598 

Capital  regulations..- - 2579,  2594 

Corporate  activities - -. 2583,  2595.  2597 

Fiduciary  powers - 2571.  2584.  2586 

Insider  credit...- - 2577 

Lending  limiU. - 2585 

Messenger  services - -..-..-. .......~ .....2576 

Personal  property  leasing — - .2590 

Securities - -.2574 

National  cemeteries: 

See  Cemeteries 
National  defense: 
See  Armed  forces 

Anns  and  munitions 
Civil  defense 
Classified  information 
Strategic  and  critical  materials 
National  defense  contracts: 
See  Government  contracts 
Government  prociirement 
National  forests: 

Alaska -.- - - -.-— 285 

Crime  prevention. -.—...— —  283 

Dams  and  reservoirs- - - - 275 

Disabled  persons. — — 302 

Environmental  policy  revisions 273 

Fire  prevention - — — 283 

Forest  Service  Manual -.-.- -...— — •  302 

Fossil  collecting  prohibition — „..-.—.-.. 287 

Grazing  and  livestock  use — — — —.- 258 

Hells  Canyon  National  Recreation  Area - 291 

Hydroelectric  uses — ..-....—..- 280 

Insect  and  disease  control — —...-— — 302 

Large  group  use -- — • 285 

Mineral  leasing. - 299 

Ouachita  National  Forest - 270 

Recreation  areas - - 254 

Recreation  residences. - - — - 274 

Special-use  applications - — _.—•-.-. — 257 

Timber  sales —.— .- — -.. — ..—..... — ..—— — .. — 284 

Title  records-... 282 

Wilderness  or  wild  areas 288 

National  guard: 

See  Armed  forces  reserves 
National  parks: 
Alaska: 

Areas  closed  to  motorboats,  snowmachines  and  aircraft 1501 

Mineral  resource  assessment  program —.—.-.—. 1516 

Alaska  Region  National  Preserve  Areas: 

Hunting  restrictions. - 1513 

Apostle  Islands  National  Lakeshore.  WI: 

Snowmobile  areas - - 1482 

Archeological  resources - 1500 

Big  Cypress  National  Preserve,  FL 

Indian  use  and  occupancy 1497 

Bighorn  Canyon  NRA: 

Fishing— - 1510 

Canyon  DeChelly,  NM: 

Horse  rental  facilities 1508 

Cape  Hatteras  National  Seashore,  NC: 

Routes  for  off-road  vehicles 1489 

Concession  contracts  and  permits - HSfl_ 

Cuyahoga  Valley  NRA.  OH: 

Off-road  vehicles 1507 


Seq.  No. 

National  parks — Continued 
Everglades  National  Park,  FL 

Mining 1504 

Fort  Jefferson  National  Monument  NM: 

Boundary  changes.- - 1503 

Fishing  for  crayfish  and  conch 1503 

Grand  Canyon  National  Park 3661 

Jean  Lafitte  NHP,  LA; 

Fishing 1506 

Land  and  Water  Conservation  Fund 1521 

Mammoth  Cave  NP: 

Fishing  in  accordance  with  Kentucky  law 1517 

Mineral  rights 1519 

National  Capital  Region  Parks: 

Demonstrations - 1484 

Natural  landmarks  program - 1495 

Oil  and  gas  development 1488 

Ozark  National  Scenic  Riverways: 

Motorboat  restrictions 1514 

Park  Police  insignia- - 1494 

Recreation  fees 1490 

Sequoia  and  Kings  Canyon  NTs,  CA: 

Fishing 1512 

Solid  waste  disposal  sites - 1485 

Special  event  rules - 1493 

Storage  prohibition.- - 1515 

Use  of  water  in  mineral  extraction - 1511 

Voyageurs  NP,  MN: 

Aircraft  landing  restrictions 1491 

Snowmobile  regulation 1520 

Whiskeytown  NRA.  CA: 

Fishing 1509 

Yellowstone  NP: 

Use  of  US  highway  191 1483 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  seashores: 

See  Seashores 
National  security  information: 
See  Classified  information 
National  trails  system' 
Appalachian  National  Scenic  Trail: 

Protection - 1518 

National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality; 

See  Citizenship  and  naturalization 
Native  Americans: 

See  Indians 
.Natural  gas: 
See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Certificates  for  construction 4401 

Distribution  industry  size  standards - -.-4108 

Imports  and  exports - -....; 757 

Motor  vehicle  fuel 2385,  3637 

Pipelines - -4401 

Valuation - 1589 

Valuation  benchmark. 1575 

Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 
Energy 
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Seq.  No. 

Natural  resources — Continued 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

PubUc  lands 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 

Cave  protection -...-.-. „ 271 

Damage  assessmenU „ - 489, 1414, 1419, 1417,  1418 

Erodible  land  and  wetlands - —,.—.„..- 62,  63 

National  natural  landmarks  program -..-.——.„.-,-..- - 1495 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigation  (air): 

Airspace  regulations 2247 

Airepace  system,  exemption  of  regulations 2221 

Equipment  requirements - - 2270 

Instrument  flight  rules - 2244 

Objects  affecting  navigable  airspace - - 2220 

Performance  standards - 2183 

Sole  Means  Radio  Navigation  System 2142 

Standard  instrument  approach  procedures 2246 

Visual  flight  rules 2141,  2207 

Navigation  (water): 

Fairway  systems,  CaUfomia  coast 2080 

Gulf  of  Mexico  Inland  Waterway 2061 

Navigation  aids  on  the  continental  shelf - - 2058 

Private  electronic  navigation  aids 2121 

Ship  chaimel,  Brownsville.  TX 2072 

Training; 

Use  of  automatic  RADAR  plotting  aids - 2095 

Vessel  Traffic  Service,  St  Marys  River 2127 

.Noise  control: 

Aircraft  operations 2249 

SST  stage  3  standards 2199 

Withdrawal  of  products  from  EPA  reports 3519 

Nondiscrimina  tion: 
See  Civil  rights 
Nonproflt  organizations: 

Audit  requirements 360 

Audits  of  grantees -.........— „.— 816 

Deferred  compensation  plans -. 2934 

Grants  administration 1834 

Inventions  licensed  by  NSF-supported  organizations 3901 

Political  activity  injunction. - - 2903 

Subcontractore - 603 

USDA  audits 305 

Nuclear  energy: 
See  Nuclear  materials 

Nuclear  power  plants  and  reactors 
Nuclear  materials: 

Classified  matter —....- 754,  799 

Disposal . — 761 

Import  and  export - - 4532 

Incidents  notification -.— - 4548 

Industrial  device  user  report 4517 

Iridium-192  wire  for  cancer  treatment - 4521 

Medical  use  of  byproducts - 4511.  4547 

Nuclear  fuel - -. 4498 

Radiation  therapy -...-. . — ...- -.-. 4547 

Uranium  enrichment  plants....-..— .'. 4536 

Uranium  mill  tailings —...-........„ 4560 

Waste  and  spent-fuel 764 

Nuclear  power  plants  and  reactors: 

Aimual  fee  refunds 4567 

Codes  and  standards 4510,  4513 

Criminal  enforcement - 4530 

Decommissioning 4534,  4535 


Seq    .No. 

Nuclear  power  plants  and  reactors — Continued 

Emergency  preparedness 3755,  3756.  3772.  4520.  4522 

Emergency  Response  Data  System -. . 4553 

&nergency  Telecommunications  System 4497 

Employee  protection  program „ 730 

Fracture  toughness.- —...__...—_.„ -4527 

Geologic  repository  licensing —........„ 4554 

Handicap  access. — „ ——.-_. „ 4531 

Incidents  notification ... _.—...— - .^ ^ 454^ 

Leakage  testing _. - 4543 

License  renewal — _...  453^,  4552 

Licensing — .4501,4538.4540 

Maintenance  programs „ 4550 

Nuclear  occurrence 4500 

Onsite  incineration  of  waste - „ „„. „ 454^ 

Personnel; 

Access  authorization 4544.  4570 

Day  firing  qualifications 4515 

Drug  testing „ 4529 

Operator  hcensing  requirements -... ......  4528,  4539,  4569 

Physical  fitness  program „ _ 45^5 

Security  guards 449^ 

Physical  protection  requirements „ 4512,  4563 

Pressurized  thermal  shock 455^ 

Product  inspection  and  testing „_.—.— 4514 

Radiation  dose  criteria „.„. „^„ 4524 

Radiation  protection  standards -..—..—.—. 4542,  4558 

Radiation  safety  requirements — .... .. 4549 

Reporting  requirements -.. — 4499 

Safety  regulations 4502,4551 

Three  Mile  Island — „,„,,,.„,.. 4500 

Transportation  of  low-level  waste - - „ 4516 

Transportation  package  suppliers „ „„ 4572 

Unescorted  access „ _. 4523 

Uranium  mill  taiUngs  sites 4530 

Waste  disposal - 4509 

Nuclear  safety: 

See  Radiation  protection 
Nursery  stock; 
See  also  Plants 

Importation no 

Nursing  homes; 
See  also  Health  facilities 

Adverse  information  data  bank - _ loio 

Long-term  care mg 

Look  behind  terminations  and  continuation  of  FFP -. 1102 

Medicare  and  Medicaid  benefits „ i049 

Medicare /Medicaid  enforcement  provisions „ -— . 1053 

Mortgages - 1304 

Residents'  funds  charges - -..„.-..-.——. „„ 1127 

Schedule  of  limits _ \iqo 

Nursing  schools; 

See  Medical  and  dental  schools 
Nutrition; 
See  o/so  Food  assistance  programs 
Foods 

Food  labeling „ 959 

Nuts; 

Peanuts 29,  30,  45,  81,  82,  83,  98 

Pecans „ „ n 


Occupational  safety  and  health; 
See  also  Mine  safety  and  health 
Workers'  compensation 

Agricultural  pesticides „ 3424 

Air  contaminant  exposure  limit ..-. - -.„ 1944, 1951 

Asbestos  exposure „„. iggi 

Benzene  exposure , 2085 

Bloodbome  infectious  diseases -..-——.-.- 1978 

Breathing  apparatus  onboard  vessels 2099 

Cadmium  fumes  and  dust „ 1979 

Cargo  handling 1947 

Concrete  and  masonry  construction i984 
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Seq.  No. 

Occupational  safe^  and  heaitb— Continued 

ConfinMkapaca  hasarda..~....~ ~ ~ ~—...lS65 

CfSDO  wtisfy«— «—««*««*«»**»—**"*""**•*****— *■*""*'*************"********""*""**********'  **''v 

BecMe  pow«r  gcoantton  and  distribution 1968 

Fall  protoctiofl - 1«62.  IW*.  tW8 

Fatality  and  hoapitaluation  reporting ~ 1959 

FiiebrigadM. 1986 

Formaldabyde  axpoavre ~ 1960.  3442 

Glycol  athara ~.. 1951 


Hydioeea  tttlfidB~ 


Ladden  and  stairways. 
Logging  industry- 


Medical  survellianoa  programs — 
Metltylene  chlorida  exposu 

Motor  vehicle  operation ~ 

OSslMin  atrvc 
I^rchloroethylene.. 


I^rsonal  protective  equipment... 
Railroad  bridge  workers- 


Reporting  and  recordkeeping  requirements. 
Respiration  protectioi 
Scaffolds. 
Shipyard  standards. 

Steel  erections ~~ 

Toxic  substances  exposure  limits.. 
Transuranium  elements... 


Hasard  'v«»™iini/'.«n«n  — ........... 1978.  S446 

Hasardoaa  energy  sources  (lockout/tagout) 1957 

Haxardotts  substances 1943. 1980 

Haxardous  waste  handling 1982 

...1507, 1683 

1988 

1966 

.-1942 

.1953 

.1983 

-.2081 

...3625 

.1964, 1972. 1974 

2462 

.-. 1955 

...1946.1961 

...1963.1970 

.1962. 1954. 1986, 197a  1971.  1974 

.1948 
.1956 
.3495 

Tremolite,  anthophyllite.  and  actinolite  exposure 1960 

Walking  and  work  surfaces 1977 

Welding,  cutting,  and  heating. 1949. 1973 

13-BuUdiene 1975 

4.4'-Methylenediaiiiline  exposure  limits — — — 1967 

Occupational  training: 
See  Manpower  training  programs 
Vocational  education 
Ocean  dumping: 

See  Water  pollution  control  > 

Ocean  resources: 

See  Marine  resources 
OfT-road  vehicles: 

See  Traffic  regulations 
Offshore  structures: 

See  Continental  shelf 
Oil 
See  also  Petroleum 

Cooperative  agreements 1695 

Drilling  operations - -..„.-.-...- 1657. 1688 

Filing  notice -....—— — - -.....-..—.„..—— .1580 

Gas  valuation. -.....—......-...- -......-....—...—.  1575. 1581 

Hydrogen  sulfide 1597,1893 

Inspection  and  enforcement - 1641. 1642 

Leasing - - 1577, 1643. 1674. 1675, 1698 

Surface  use  plans - — — 279 

Management  of  non-Federal  development „ 1488 

Outer  Continental  Shelf...l596,  1598,  1602.  1606.  1807,  160a  160a 

1610 

Royalty  rate - 1812 

Storage  tanks _ 1679 

Transportation  and  processing..- -.....-. 1576 

Unleased  federal  land  drainage -..__ — .-. 1700 

Used - 3532 

Waste  prevention ™ - — .-. — 1663 

Water  disposal 1687 

Well  workoven.  completions,  abandonments - - 1661 

Oil  and  gas  exploration: 

Incidental  taidng  of  marine  mammals — 431 

Indian  lease  overpayment  recoupment 1595 

Leasing - - - - - 1850 

Offshore  mobile  drilling  units: 

Licensing  of  officers  and  operators - 2084 

Regulation. ai6 

Outside  of  Alaska 1680 


Seq.  No. 

Oil  and  gas  reserves: 

Mineral  agreements  for  Indian  owned -.— 1531 

Pipeline  inspection  and  burial — -... -. 1567 

Standards  for  offshore  oil  and  gas  extraction. 3478 

Oil  pollution: 

Damage  assessment  and  restoration —-...-...-.—.— 489 

Discharge-removal  equipment -......—...—. 2043 

Oil  pollution  act  initiatives —..—.-.-.-....—.—..-... - 2044 

Oil  spill  response  cooperatives -..._..„.„ — ._-.....-.__ 2114 

Prevention - .....— — ....._ 2096 

Oils  and  fats: 
See  Oilseeds 

Oilseeds: 

Acreage  allotments-.— -_—.-....- -.....— --...-71 

Loan  rate,  price,  acreage-.— .-...—.—-...— ...-—...-..— .-.-..-.—.67,  77 

Price  support  programs — 57 

Rapeseed  standards.- >— -..—.—.— — 172 

Old-age.  Survivors,  and  Disability  Insurance: 

Adopted  children - —...__ - - 916.  928 

AIDS  evaluation  criteria - - 852 

Appeals  Council  notices. -.- 870 

Appeals,  continued  payments  during - - -....926 

Application  misinformation -. — — . ..— 875,  884 

Benefits  adjustment - 849 

Benefits  reports - - - .....876 

Cancelled  examinations - - - 904 

Cardiovascular  system,  disability  criteria 846 

Child  relationship  determinatioa..- - — „  680 

Child  support  contributions ..— - 858 

Childhood  disability..- -. .... ..— 920 

Qtizens  working  abroad —...-......-.—...-....  944 

Compliance  with  Federal  law - — —....938 

Computation  methods — ~~ —..—.— ...-.-—. 930 

Computation  of  benefits ......—— - —924 

Consultative  examinations - ......_.  898 

Correction  of  earnings  records.-.— ....—— .-.—..- -. -....-.  869 

Deemed  spouse  benefits...—...—..—. —.—... -....— .888 

Deferred  compensation - -....—.„.- 919 

Disability  determinations ~ —..—.„.—.- 859 

Divorced  spouses'  benefits..... -....—.......—.— 889 

Down  Syndrome —..—„.._..........—........ , - 941 

Earnings  reductions .- — „..— 932 

Earnings  reports- -. — .,  878.  910 

Evaluation  of  symptoms — .—...—..-. 809 

Fees  for  payee  services — .— — — _..-.  894 

883 

915 

868 

922.  925 

907 

._. - 852 


Fees  for  representation  of  claimants. 

Full-time  student — — .. 

Good  cause,  fault  and  good  faiti 

Govenunent  employees 

Government  pension -...-.„.-...—.„ ..... 

Immune  system  disorders  evaluation  criteria- 
Interim  disability  benefits- - 864 

Laboratory  fees „ 858 

Medical  Improvement  Review  Standard 866 

Mental  disorders,  childhood  listings 939 

Mental  disorders,  evaluation  criteria 863 

Musculoskeletal  system,  disability  criteria .648 

Nazis,  suspension  of  benefits  of  deported 862 

Nomenclature  update - 921 

Non-state  VR  program  participants  continued  benefits 886 

Overpayments _ _ -...933 

Prisoners,  nonpayment  of  benefits  exception ...- - 853 

Recomputation  waivers — .... -....943 

Reimbursement  for  VR  services....- _......-.-...  891 

Reopening  determinations  and  decisions ..-...- . 879 

Representation  of  Claimants — ...— „ 867 

Representative  payee  reforms „..-.. „.— .„ 882 

Representatives,  suspension  and  disqualification-.- _  911 

Respiratory  system,  disability  criteria — -.- 847 

Retroactive  benefits _ ..„687 

Social  security  number 

Aliens _ 4M0 

Required  for  benefits - .912 
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Seq.  No. 

Old-a^e,  Survivors,  and  Disability  Insurance — Continued 

Social  security  number  cards: 
Duplicate  cards 903 

Special-72  payments 929 

Substantial  Gainful  Activity  (SGA) „ 850 

Trial  work  period: 

Redefinition _ 885 

Suspension  of  auxiliarj'  benefits - — 931 

Vocational  factors 860 

Vocational  rehabilitation: 

Continuation  of  benefits - „ 896 

Prisoners „. 853 

Widow's/widower's  benefits: 

Benefits  before  age  62 -945 

Certificate  of  election 942 

Special  disabihty  standard  repeal 927 

OrganizBtion  and  functions: 

Agency  administrative  grievance  systems 3945 

Disclosure  to  shareholders 4294 

Farm  Credit  Administration..- - 4294 

Charier  termination. „ 4301 

Conservators  and  receivers „ 4284 

Fishermen's  Guarantee  Program....... .- 494 

INS  Regional  Processing  Facilities 1781 

Nuclear  Regulatory  Commission: 
Meeting  definitioa 4509 

Personnel  management 3930 

Outer  continental  shelf: 

See  Continental  shelf 
Over-the-counter  drugs: 

Ibuprofen -.......-.„................—.—.........„ 4265 

Safety , 954 

Overtime  pay: 

See  Wages 


Packaging  and  containers: 
See  also  Food  packaging 
Labeling 

Biological  material — . - 951 

Child-resistant 3419,  4257.  4264.  4265.  4278 

Cotton —....- - 50,  87 

Etiologic  agents -...„...- - 2533 

Hazardous  materials  standards ...„,..—. „..- .„ 2526 

Net  weight — .............~ 244 

Poison  Prevention  Packaging  Act 4275 

Tobacco  manufacturer  identification 2567 

Wine  containers 2566 

Paint- 
See  Lead  poisoning 

Paperwork  requirements: 
See  Reporting  and  recordkeeping  requirements 

Parachutes: 
See  Aircraft 

Parks: 
See  National  parks 

Passenger  vessels: 
See  also  Maritime  carriers 

Security  standards 2055 

Small  vessel  inspection  and  certification 2098 

Passports  and  visas: 

Border  crossing  cards ,.„.... 1814 

Guam  visa  waiver  for  Korean  citizens. —.-.....- 1818 

Nonimmigrants,  waivers  of.......... — ...„.-..—. — .— 1768 

Refugee  travel  documents — -. 1731 

Transit  without  visa . 1728 

Visa  possession  during  transit -. - - 1793 

Visa  waiver  Pilot  Program 1741 

Patents: 
See  Inventions  and  patents 

Pay; 
See  Wages 

Peanuts; 

Marketing  quotes — _ _.._ 82.  98 

National  poundage  quotas - 29.  45.  81 


Seq.  No. 

Peanuts — Continued 

Price  support 30,  82,  98 

Quotas... - - 83 

Peer  Review  Organizations  (PROs): 

Confidentiality „ „„ ... — — ..„ 1086 

Medicare  regulations  changes —..... — „.—,..— 1121 

Quality  of  care  exclusion „. _.. „ $27 

Rural  practitioner  amendments „— . „ 806 

Sanctions  notification  process - 810 

Substandard  care,  denial  of  payment ..„.. „ in2 

Surgical  procedures,  preprocedure  review -.. —....1038 

Penalties: 

Anti-Drug  Abuse  Act „ i830 

Child  labor  violations ..-„.— — — i863 

Civil,  agricultural ^ ...„. 1^3 

Civil,  archeological  resource  protection 4123,  4125,  4126 

Civil,  environmental „ —..„..- „..1599 

Civil,  FAA  authority ^ 2277 

Clean  Water  Act „ ..—...„. 657 

Criminal  fine  collection — .— — 1827 

Document  fraud - „.^_ ^799 

False  representation-small  business „ . ...—.„ 616 

Hazardous  materials  transportation  violations..-.-™ -..„ 2538 

Imposition  by  INS..- laoo 

Program  Fraud  Civil  Remedies  Act ^ 41 28 

Tobacco  overmarketing .......„.„.—.,..——.. 89 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Accruals  and  contributions  under  ADEA.....— .—...— .—„.„— 3746 

Adequate  consideration  definition ...— ..„— ..— 1901 

Annuity  contracts  distributed  by  terminating  plans 4032 

Civil  penalties  for  breach  of  fiduciary  duties — ..- 1903 

Defmition  of  participant „....,.„„„..—>-. .„„....  1892 

Domestic  relations  orders .....—..... — . laao 

Employer  liabihty... ™ 4035.  4042 

Individual  account  plans ..— .. i895 

Multiemployer  plans: 

Witiidrawal  liability 4033.  4037,  4038,  4039 

Nondiscrimination  requirements —.3012 

Notice  of  employer  failure  to  make  required  payments 1897 

Notice  requirements 1900 

Reporting  and  recordkeeping  requirements: 

Multiemployer  plans _ i893 

Single-employer  plans 1994 

Single-employer  plans: 

Employer  liability „ 4042 

Terminations _.._....-.4040.  4041 

Summary  Annua!  Report  (SAR) i89l 

Top  Hat  plans „ i896 

Trusteed  plans,  payment  of  benefits ...— 4034 

Valuation  of  plan  benefits „ 4038 

Pesticides  and  pests: 
See  also  Plant  diseases  and  pests 

Advertising  restriction 3422 

Certification  of  apphcators 3412,  S421 

Chemical  effluent  guidelines 3465 

Child-resistant  packaging 3419 

Data  requirements „ „ 3410 

Disposal  and  storage  guidelines -...-.— 341 8 

Groundwa*     protection „,- „___ 3409 

Intended  fo.  export _.....— . 3423 

Inventory  with  cancelled  registration.......—..... „ ... 3415 

Labeling  requirements 3420 

Mercury  biocides  in  paints ... 3453 

Microbial  experimental  use 3413 

Negotiated  consent/procedural  test  rule - 3436 

Production  and  distribution  records — „ 3417 

Recordkeeping  requirements „ „ 2 

Reportir.g  requirements - „.-„ 3414 

Residue  in  agricultural  products — — -. — ..„ 1 

Residue  in  food  additives „.— —_ .— .  3425 

Sale  of  restricted  use  pesticides -..„...... 3411 

Storage  and  disposal „ 3416 
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Pesticidet  and  peit»— Continued 

TniMgenic  plants ~ 

Worker  protection  standards 

Petroleum: 

Dee  also  Fuel  additives 
Gasoline 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  poDutlon 
Pipelines 

Exports..-....— ~-»~ -•" 

Oil  sptll  controL 

Refinery  sludge 

Underground  storage  tanks 

Pets: 

Protection— ...-..-..— 

Physically  handicapped: 

See  Handicapped 
Phystcianr 

5^  Health  professions 
Pilots: 

See  AuuMU       , 
Pipeline  safety: 

Aluminum  cylinders.... ~ ». 

Anti-drug  pro^WBS- 


370 

-.489.3523 
8706 
3573 


.111 


Burial  of  offshore  pipelines. - ~ 

Cvbon  dioxide — - 

Corrosion  determinations 

Damage  prevention  program — — 

Definition  of  distribution  system  terms — 

Drug  testing  of  personneL— .~.-» .— — — .. 

Excess  flow  valves 

Gas  detection  and  mooitoring. » 

Gas  gathering  line  definition — — 

Hydrogen  sulfide — ~ — — 

Inspection  devices-— — .—..—.— — — . 

linkage  surveys— — 

Low  stress  level  pipeline  strength 

Maps  and  records  of  location 

Operation  and  maintenance  procedures — .. 

Operator  plans  or  procedures — 

Operator  qualifications.- - — ...— 

Petroleum  gas  systems -.. 

Pressure..— — — .....—„—.«- 

Shutdown  valves — ~ 

Stress  levels - — • 

Transportation  regulations — 

Weld  defects 

Pipelines: 
See  also  Natural  gas 

Pipeline  safety 

Facilities - 

Offshore  pipeline  inspection  and  burial 

Rights-of-way 

Transportation  services - — 

Plant  diseases  and  pests: 

Gypsy  Moth „ — — 

Imported  fire  ant ..—..— — .. 

Imjxjrts..- 

Plants: 
See  also  Endangered  and  threatened  species 
Plant  diseases  and  pests 
Seeds 

Convention  on  International  Trade — . 

Designated  ports 

Endangered  and  threatened...l447,  1454,  1457, 

1468,  1469.  1470, 
Patent  applications - ~ 

Poison  prevention: 
See  also  Lead  poisoning 
Lead-based  paint — 

Police: 
See  Law  enforcement  officers 

Political  activities  (Government  employees) 

Honoraria  donated  to  charities 


...4404 
-15«7 
-1611 
...4393 

108 

.....  103 
100 


, „ 1443 

„„ 1466 

1459,  1460,  1462.  1465. 
1472,  1475.  1477,  1479 
_„ 570 


Seq.  No.  Seq.  No. 

Pollution: 
—..3408  See  Environmental  protection 

3424      Ports: 

See  Harbors 

Posters: 
See  Signs  and  symbols 

Potatoes „ 19 

Poultry  and  poultry  products: 

Canadian  Imports 239,  242 

Communicable  diseases 101 

Cross-contamination  prevention. 203 

Detention  notification - — .~m - - —.246 

Dried  ready-to-eat ., _ »...—..— —209 

Equal  to  requirements - - ~ —......^245 

Elxotic  species  inspections - — ...~ — — — —227 

Export  ceriification ~ - - ~214 

Flavor  enhancers - — ..— - ..235 

Flavorings _ -225 

Food  additives — — - ».212 

Heat-processing  procedures — - —  222 

Importation — - 104.  107,  115.  206 

Inspection  and  labeling -192, 194,  202,  204,  206.  207.  217 

Inspection  system - _— — — —...—..— —.....—..— 213 

Irradiation ; — .— „ - - — —226 

)ar  closure  requirements -  211 

Labeling 247 

Net  weight - - - 244 

Pest  control -.- ..~ 215 

Residue  violations....- — —.—.__.—— 229 

Retail  store  inspection  exemptions. ——.—....—.—.....—.. — -..—.208 

Salmonella  in  shell  eggs - -..— 967 

Sealed  containers - — 219 

Triciiina  treatment _ 241 

Turkey  ham - 237 

Voluntary  grading 23 

Water  system  approval - - - —....— .196 

Poverty: 
See  Food  assistance  programs 
Public  assistance  programs 

Power  resources: 
See  Energy  , 

Practice  and  procedure: 
See  Administrative  practice  and  procedure 

Prescription  drugs; 

Certification  program  fees _ 989 

Controlled  substances -.1710, 1711 

PDMA  policy  information,  guidance,  and  clarifications 974 

Presidential  records: 
See  Archives  and  records 

Price  support  programs; 

Cotton - - 27 

Grain — — - -... 57 

Honey 44,  70 

Milk .91,95.97 

Oilseeds - - _ -.57 

Peanuts - — 30.82.  98 

Rice — — .. J7 

Tobacco 46.  47,  78,  79,  80,  84.  88 

Wool  and  mohair _ 2R  94 

Privacy: 
See  also  Confidential  business  information 

Air  Force  records .- -....664 

Commercial  information  provided  to  SBA 4083 

Computer  matching — —...—........—... 1202 

Confidentiabty  of  VA  medical  records - 3272 

Disclosure  of  NRC  records —...... -...  4559 

..1404  National  Science  Foundation - - 3905 

Records 3397,4577 

Scientific  misconduct  records 946 

.3944  VA  lists  of  names  and  addresses 3355 

.  3914  VA  records  required  in  judicial  proceedings 3328 


2483 

.2503 

2504 

2520 

2516 

2511 

2506 

2525 

.- 2505 

J515 

2483 

2496 

2498 

..2497.  3576 

2500 

2487 

2510 

2521 

2485 

2508 

—2482 

1579 

2494 

4402 

2507 
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Seq.  No 

Procurement: 

See  Government  procuremeat 
Prosthetic  devices: 

See  Medical  devices 
Public  assistance  programs: 
See  also  Aid  ti.  Families  with  Dependent  Children 

Child  welfare 

Medicaid 

Supplemental  Security  Income  (SSI) 

Administrative  and  audit  requirements _.1422 

Public  buildings: 

See  Federal  builJmgs  and  facilities 
Public  health: 
See  also  Immunization 

Meat  inspection 

Waste  treatment  and  disposal 

Air  quality  standards _ 3577,  3578 

Blood  and  blood  products 955 

Intramural  Research  Training  Awards. 1023 

Safeguarding  food  during  transport - 2488 

Public  housing: 
See  also  Low  and  moderate  income  housing 

Rent  subsidies 

Admission  procedures 1392,  1401 

Agency  employee  wages....- - - 1389 

Amendments — .- - — -....  1412 

Ceiling  rente - 1275, 1387 

Comprehensive  Improvement  Assistance  F'rogram _ 1378 

Consolidated  Suppty  Program - 1395 

Con  tribtttiont  contract 1401 

Davis-Bacon  volunteers 1379 

Drug-related  activity  adjustments 1283 

Drug-related  crime — 1381 

Flexible  subsidy  program — — ..- 1302 

Grievance  bearings — — .— — .— _ - 1391 

Homeownership  opportunities 1209. 1210. 1211. 1383 

Housing  development  corporations 1411 

Income  eligibility - - 1260,  1378.  1386 

Indian  housing 1409 

Insurance  p.tjviders 1396 

Maintenance  and  operation _ — _ 1413 

Management  assessment  program 1382 

Modernization  grants - 1397 

Operating  subsidy - - 1398 

Performance  funding  system —.....-...— 1399,  1407 

Rent  waiver  for  police  officers 1393 

Rental  increase  limitation — .. — .—..—...—— 1388 

Replacement  for  demolition .- 1400 

Resident  selection. ..- „— .— — — . 1377 

Technical  corrections — 1390, 1405 

Tenant  leases - - - 1391 

Utility  consumption. - 1413 

Youth  Sporte  ProgranL. — - - 1394 

Public  lands: 
See  also  Grazing  lands 

National  forests 

National  parks 

National  trails  system 

Acreage  limitation  rules 1640 

Alaska - - -.283 

Alaska  Native  village  selections — 1868 

Archeological  resources  protection 4123,  4125,  4126 

Cadastral  survey - - — 1894 

Cave  management - - 1669 

C!as8ificatio:>...- 16^ 

CrosB-leaae  netting - -...- 1582 

Cultural  resource  management 1648 

Exchanges _ — 1658 

Forest  producte  removal -. ~ 1897 

Geothermal  resources..— ——..——..—..—— 1655 

Indian  allotments -..— 1654 

Law  enforcement — ...- — ..-— — — -..1697 

Leases...- ~ 1690 

Mill  site  restrictions — 1684 

Mining  claim  restrictions 1864 


Seq    No. 

1664 

1688 

1643 

1645 


Public  lands — Continued 
Mining  in  military  Lands.. 
Oil  and  gas  driliiag  operational.. 

Oil  and  gu  leasing „ 

Paleontolo^al  resources -... 

Permit  and  easements i890 

Policy  and  management „_ 1678.  1690 

Public  information — .- „ - „ i673 

Recreation  and  recreation  areas 1646,  1649 

Ri^ts-of-way „ __ 1552 

San  Pedro  Riparian  National  Conservation  Area 1670 

Segregation  and  opening _ „ i865 

Shorchne  management  fees _ 658 

Soil  surveys _,.„ 328 

Timber  sales  contracts _ — 1691 

Unauthorized  livestock  grazing — - 1685 

Unauthorized  use —..........——.- _.— 1M7 

Wild  horse  and  burro  protection 1644. 1682,  1692 

Wilderness  area  management _„„ - i672 

Public  lands-mineral  resources: 

Drainage  protection 1676 

Leasing -..299,  1577,  1674,  1677 

Mining  claims i689 

Mming  in  Everglades  National  Pa-i-k,  FL „ -1504 

Nonmineral  entries  on  mineral  lands I666 

Oil  and  gas  drainage itqo 

Oil  and  gas  drilling  operations..- . 1641,  1642. 1657,  1895 

Oil  and  gas  leasing - „ 1660.  1675 

Oil  and  gas  well  workovers,  completions,  abandonments 1661 

Public  information 1666 

Repeal  of  2-acre  exemption _ — 1613 

Rights-of-way - i65l 

Water  from  oil  and  gas  wells — 1687 

Public  utilities: 
See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 

Public  works: 
See  Community  facilities 

Publications; 
See  Government  publications 


Quarantine' 
Gypsy  Moth.. 


.108 


Radiation  protection; 
See  also  Radioactive  materials 

Dose  criteria „ 

Emergency  Response  Data  System 

Industrial  device  user  report ——..-. 

Nuclear  hazard  indemnity 

Radioactive  materials 

Radiographer  licensing - „ — 

Release  of  contaminated  lands  and  structures- 
Standards 

Therapy — — — — — .— 

Waste  disposal - — . 

Radio: 
See  also  Communications 
AM; 

Expanded  band _ 

Nighttime  operation — 

.Automatic  transmitter  identification  system 

Channel  67  radio  boundaries 

Emergency  beacons — .—„ — 

Emergency  private  carriers 

Eqi!  .1  employment  opportunity 

FM: 

Directional  antennas. - 

Translators _ - _ 


-._ 4524 

4553 

— 4517 

,.-758.  801 

_ 3494 

4565 

_ 4533 

-...4542 

.- 4547 

— 4546 


4342 

......4357 

4339 

2075 

508 

4372 

803 


4344 

.4343.  4355 
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Seq.  No. 
Radio— Continued 

High  frequency  band  allocation —............^.................4373 

Radio  Beacons  test _ .>..._.....„..........».. 4333 

Sole  Means  Radio  Navigation  Sy8tem.-..~....«. «... > ........2142 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Disposal - - _ „.761 

Land  location  records » . . ..............„_ 759 

Medical  byproduct  use ~...............-.....^..-......„............. ........  4507 

Radiation  exposure «. — _...__._.....«...... .... _...._.......1826 

Radiopharmaceuticals -~ ~ 4537 

Safety  and  license  requirements — .^^^..,.„ 4549 

Transportation ~ -.».....„. ..„4506 

Waste  disposal ...4505 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Alcohol/drug  regulations 2466 

Bridge  worker  safety 2462 

Disability  determinations 4065 

Drug  testing _ - 2468 

Locomotive  operator  qualification „ „ 2470 

Railroad  protective  insurance..^ ~ ~ «... 2313 

Reimbursable  self-insurance  costs „ „ .2313 

Railroad  retirement: 

Accounting  requirements  for  representative  payees 4057 

Annuity: 

[}eduction8  by  reason  of  work. 4049 

Divorced  spouse  computations .....„_...... — _ 4046 

Eligibility 4043 

Employee  computations ~ » 4046 

Social  security  benefits™ ~ _ 4048 

Spouse  computations ~. « 4046 

Survivor  computations .._..„... „....4047 

Debt  recovery ...._. ~.._ 4061 

Employee  status 4060.  4062 

Employer  status .«»~ 4045.  4060 

Erroneous  payments » „ 4044 

Medicare  benefits 4050 

Railroad  safety: 

Accident  reporting 2464 

Bridge  workers 2462 

Hazardous  materials 2495.  25.35.  2536 

Locomotive  operator  qualification „ 2470 

Rail-highway  grade  crossing  safety 246S 

Reporting  requirements - ~ 2461 

User  fees » „- .«...„ 2465 

Railroad  uneinployment  insurance: 

Daily  benefit  rates 4056 

Elmployer  intervention  rights . .. 4053 

Employer  status — ......._„„„.„ 4045 

Employers'  contributions „ 4055.  4059 

Exhaustion  of  benefits 4051 

Extension  of  benefits „ 4058 

Lump-sum  payments „ „ „ „ 4067 

Monthly  compensation  base - 4052 

Nongovernmental  plans  for  unemployment  ft  sickness  benefits 

4064 

Overpayment  waiver . 4063 

Qualification  for  benefits ...—... „ 4066 

Remuneration . » — -_»« — 4066 

Repayment  tax „ 2888 

Voluntary  quit 4054 

Railroads: 
See  also  Railroad  employees 
Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

Accident/incident  reports 2473 

Alcohol/drug  use  control „ 2466 

Alcohol/drug  use  reporting  requirements^ ™.„ .„.„..,„.  2467 


Seq.  Na 

Railroads — Continued 

Assistance  to  States „...„....„..^., 2472 

Construction  deregulation „ 4467 

Environmental  documentation. „ 4471 

Feeder  development  rules „..,.. 4474 

Industrial  development  exemption 4468 

Locomotive  emissions 3599 

lAimber  transportation  exemption _ 4473 

National  security  priority  use 2542 

Rail  connecting  tracks „ 4470 

Rates  and  fares: 

Car-hire  charges 4465,  4475 

Deregulation  of  demurrage 4466 

Recorders,  ti-ain  operation  event 2463 

Tank-car  tanks  repair  and  detection  of  flaws ,.«_ .......2492 

Track  scale  testing  service 178 

Transport  of  foods,  drugs,  cosmetics 2488 

Range  management: 

Restoration  of  Navaho-Hopi  land 1564 

Rates  and  fares: 
See  Air  rates  and  fares 

Communications  common  carriers 
Maritime  carriers 
.Motor  carriers 
Natural  gas 
Railroads 
Real  property  acquisition: 

Highway  construction 2287 

Uniform  policies  and  procedures 331 

Reclamation: 
See  Mines 

Surface  mining 
Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 

National  forests 
National  parks 
National  trails  system 
Rivers 
Seashores 

All  terrain  vehicles .«........„...«.....„...,.„„..„ 4252 

Hells  Canyon 287 

Public  lands  mandgement „_._.„..._„._.._...„..  1646 

Recreational  vessel  fees 2047 

Sol)d  waste  disposal 1649 

Recreational  fishing: 

See  Fishing 
Recyclini^: 

ChloroRuorocarbon-  and  halon-using  industries 3579 

Scrap  metal: 

Fjivironmental  protection  regulations 3430 

Refugees: 
See  also  Aliens 

Burden  of  proof  for  applicants  for  refugee  status 1777 

Travel  documents 1731 

Relocation  assistance: 
Allowance  calculating  procedures  for  States  not  allowing 

deduction 3317 

Last  move  home „ 3315 

Technical  amendments „ 1356 

Uniform  policies  and  procedures 331 

Renal  diseases: 

See  Kidney  di.seases 
Rent  subsidies: 

Adjusbnent 1309 

Ceiling  rents 1 337 
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Rent  subsidies — Continued 
Coatract  expiratioa  notices.- 
Flur  market  rents 


Seq.  No. 

1280 

1282 


New  conshnictian 

Rents  hmitatioo 

Repatriatioa 

See  Citizenship  ""d  naturalization 
Reporting  and  recordkeeping  requirements: 

Agency  program  evaluations - 

Air  carrier  communication  records. 

Airworthiness  directives  and  life  limited  parts... 

Alcohol  and  alcoholic  beverages 

Americans  With  Disabilities  Act 

Archeological  and  Historic  Preservation  Act 

Archeological  collection — ™__. 

Biological  products — .. 

Block  grants....- _ 

Chemicals..- -....—. 

Cigarette  papers  and  tubes.. 

Community  Reinvestment  Act — 

Cost  or  pricing  proposals.. 


1286 

— 1323 


.— „„3882 

.2160 

2172 

2558 

3748 

1486 

1505 

»77 

808 

.1713. 1715.  3459 
2560 


Defense  contractors,  controlled  materials  program — 

Domestic  fishermen — 

Electronic  records  management ™— 

Environmental  monitoring. 

Export  Kcensing  forms -....- — 

Export  notification. 

Federal  home  loan  banks..- ».-.—.. — 

Financial  disclosure - — 

Financial  reports  to  the  FMC. 


.-2596 

3734 

371 

_...549.  550 

4420 

-  3588 

381,  382 

3450 

4410 

.4394,4662 

4416 

Fisheries -.- 524,525 

Fishing  vessels — -.....-....-.—..... ~~  615,  516 

Futures  Commission  merchants '. -....-.. 4242 

Garbage  discharges  by  commercial  vessels — 2125 

Hazardous  material  releases. — — 3707 

Hazardous  substances - - 3706 

Home  health  agencies - — 1122 

Honoraria  donated  to  charities - - -  3914 

Import/export  of  certain  machines - -.1709 

Infant  formula  testing - - -^80 

Investment  companies — — 4859,  4665 

Land  records - "•• - -759 

Medical  waste  hitcking - - 3556 

Mine  safety  and  health 1922. 1935 

Minerals  production  accounting — _...—..._. 1583 

Nuclear  power  plants - 4499 

Occupational  injuries  and  illnesses - 1955 

Overtime  compensation - 1845 

Panama  Canal  Commission - — —  4023 

Pension  plans - - 1893,  1894 

Pestiodes - .2,3414.3417 

Petroleum  refinery  sludges - - - 3708 

Polhition  prevention  actions  in  Toxic  Release  Inventory 3704 

Privacy •••• ■ — — • — "^^ 

Prodtrct  safety — : •• 4269,4270 

Progress  report  submission. — 351 

Railroad  accident  reporting 2461.  2464 

Savings  associations 3254 

Securities 2575,  25»1.  4614.  4643,  4646 

Large  trader  reporting  system -4595 

Solicited  and  unsolicited  orders ~. - 4587 

Ten>por«wy  risk  assessment -.-. ..... 4630 

State  baiardoM  waste  reporting 3538 

Tax  return  disdosiire  to  Census  Bureau —.. - 2883 

Toxic  chemical  fclease  inventory -,.. — - 3431 

TradesMrk  reconls  of  ownership — 563 

Transferee  hoMen  and  licensees — ~ .2184 

Transport»tioB  program  objectives. — .2474 

Unifonn  guidelines  on  employee  selection - -..3737 

VA  diecioevtra  for  judicial  proceedings - J326 

Waste  treatment  facilities  inspections ~~ .- 3524 

See  also  Agricukursrl  research 

Medical  lesearch 
Biotechnology - 3413,3440,3457 


Research — Continued 

Domestic  and  foreign  fishing — 

Energy  technology  transfer - 

Hospitals 

Human  subjects  protection...25.  338,  614,  883 
1829.  2019,  3329.  3399, 

Key  Largo  mar  jie  sanctuary _ 

Marine  affairs , 

National  Institutes  of  Health _ 

Reserve  forces: 

See  Armed  forces  reserves 
Respiratory  and  pulmonary  diseases: 

See  Lung  diseases 
Retirement 

See  also  Pensions 

Railroad  retirement 
Social  security 

Retirement  Service  Center  Program - -. 

Rice: 

Acreage  allotments - 

Loan  rate,  price,  acreage 

Short  p-ain - 

Rights-of-way: 

Acquisition  of  real  property  for 
Rivers: 

Ship-generated  waste , 

Roads: 

See  Highways  and  roads 
Rockets: 

See  Aircraft 
Rodenticides: 

See  Pesticides  and  pests 
Rotorcraft: 

See  Aircraft 
Royalties: 

See  Mineral  royalties 
Rubber  and  rubber  products: 

See  Tires 
Rural  areas: 

Disaster  assistance. 

Electnc  borrowers -„., 

Electric  loans , 

Electrification — 

Housing  loans  and  grants 

Loan  and  grant  programs 

Telecommunications  conti-acts 

Telephones - 


Seq.  Na 

775 

802 

,  TOa  826,  961.  1233> 
3726.  3860.  3901  4272 

_..- - -.475 

560 

1019.1020 


.1297 


-.66.71 

61 

171 


2287 

,.■. 3535 


156 

- —.925 

315,  317.  323,  324 

313,  314.  318,  319.  326 

-...- -.140 

-._.123.  312 

309 

310.  321.  322 


s 

Safety- 
See  also  Aviation  safety 

Consumer  protection 

Fire  prevention 

Hazardous  substances 

Highway  safety 

Marine  safety 

Mine  safety  and  health 

Motor  vehicle  safety 

Occupational  safety  and  health 

Pipeline  safety 

Poison  prevention 

Radiation  protection 

Railroad  safety 

Blood  and  blood  products -. 965 

Consumer  Product  Safety  Act — - 4277 

Drugs,  over-the-counter— -.- - 954 

New  building  constructifm. _ - 9011 

Nuclear  power 4499,  4502,  4520.  4522 

Pharmaceuticals — .-. — .._ 978 

Visitor  protection  on  the  Appalachian  Trail — .„.™.»™..  „   ..1818 
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Seq.  Na 

Salaries: 

Set  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 
Satellites: 
See  aJsoSpace  transportation  and  exploration 

Aircraft  earth  stations « „..™.,.  4367 

Communication: 

Duty-free  entry _ „ ™........„ 3850 

Low  earth  orbiting  systems ~..-~. ^.^.^ «...........^ ..„.4332 

TV  satelUtes ^ „.4361 

Service  petition _ .....^..^4335 

Savings  associations: 

Accounting  standards _ 3254 

Bad  debt  reserve  recapture ™ _ 2785 

Capital  requirements „.« 3253.  3255 

Community  Reinvestment  Act  regulations....^^.....- .3281 

Holding  companies  of. ...__...«......._.._.......„....... 3256 

Leverage  ratio  requirements — .... — „......3252 

Management  interludes „.„.»...-^ „ 4390 

Marginal  capital  calculation................... .. .—....-.- 3251 

Mortgage  servicing  rights -.......—..—...-.._ 4391 

Reorganization „ -...-...- .2787,  3062 

Securities  sales 3258 

State  chartered - _ 4382 

Transactions  with  affiliates,  subsidiaries 3280 

Savings  bonds: 
See  Bonds 

School  integration: 
See  Equal  educational  opportunity 

Schools: 
See  also  Colleges  and  universities 
Educational  facilities 

Food  distribution  program „ 187 

Foreign  student  enrollment 1806 

Science  and  technology: 
Misconduct 3906 

Scie.itific  equipment: 
See  also  Medical  devices 
Standards 4317 

Scientists: 
Na  tional  security  policy 3780 

Seafood: 
See  also  Fish 

Fisheries 

Fillet  standards .„..._ 415 

Fish  products „ - - - -.-...-.-...480 

Inspection - 965 

Product  standards 491 

Shrimp 491 

Standards  for  grades 522 

Sells: 
See  Marine  mammals 

Sean  en: 

Certification,  ratings  and  endorsements -.-...—....2118 

Drug  testing  of  commercial  vessel  personnel .-.-..—...— —..2051 

Seaplanes: 
&'«  Aircraft 

Seashores: 
See  also  Coastal  zone 
Cape  Hatteras  National  Seashore: 

Off-road  vehicles „ 1489 

Cijpe  Lookout: 

Off-road  vehicles 1487 

Fire  Island: 
Zoning  standards 1502 

Securities: 
See  also  Bonds 

Government  securities 

Account  statements  for  purchasers „ „ 4668 

At-  ountants  peer  review „ „ 4863 

Accounting  principles - 4644 

Ai  nuisitions „ _— . 4617 

ClcHsification  of  small  issuers. -™_....„..„ 4614 


Seq.  No. 

Securities — Continued 

Credit  transfer. -..—.-....-..„ 4428 

Dealer  selection. -...„ 4490 

Disclosure  of  legal  proceedings  involving  management _ 4626 

Disclosure  requirements 2573,  2574,  4617,  4646,  4647 

Electronic  filing  and  processing _.,„ . .„ — .,-.-. 4612 

Employee  stock  option  plans - 2707 

Exempted: 

Sovereign  debt  issued  by  Repubhc  of  Ireland 4591 

Extraordinary  corporate  transactions „ - 4583 

Financial  information _ 4864 

Foreign „ 4594 

Foreign  issuer „„.- -...4622 

Foreign  issuers'  financial  statements „..,.-. - 4624 

Futures  Commission  merchants - — .- 4242 

International  transactions  terminology -.....—.._..„— 4655 

Investment  Company  Act  amendments —....-....„.„ 4661 

Large  trader  reporting  system 4595 

Leveraged  buyouts  and  debtholders 4620 

Low-priced  securities  risk  disclosure 4669 

Management  responsibilities 4643 

Market  baskets 4653 

Money  market  funds 4657,  4672.  4673,  4675 

Multi jurisdictional  disclosure  for  Canadian  issuers 4645 

Multijurisdictional  disclosure  system  with  United  Kingdom 4586 

MuJtijurisdictional  tender  offers „.—.-.„ 4625 

Net  capital  requirements „ „ 4652 

Novel  and  unique  offerings 46I8 

Penny  stock  transactions: 

Disclosure  rules 4590 

Portfolio  policies - 449Q 

Prohibited  transactions,  tender  offers —„.„.- 4667 

Prospectus - 4613,4615 

Proxy  rules — „ 4554 

Quotations 4629,  4649 

Recordkeeping  and  confirmations „ -. 4389,  4587 

Registration 4616,4670 

Registration  exemptions 4611,  4623 

Registration  statement  form „ 4656 

Reporting  and  recordkeeping  requirements 2575,  2591,  4614,  4643 

Reports  of  investment  companies 4665 

Sales  at  savings  associations „ „ 3258 

Sales  hterature —.......„- .......4619 

Sales,  registration „ _...—_.—. ....— 4671 

Short  sales „ -..-„„......„„ 4594 

Signature  guarantees „- ..„ 4538 

Stabilizing  to  facilitate  offerings „„ „„, 4596,  4654 

Summary  prospectuses 4648 

Tender  offer  rule  amendments 4593 

Trading  system 4528 

Transfer  agent  services -...-....-.„ 4589 

Trust  Indenture  Ac*  amendments _.—..-..„ -. 4585 

Utility  holding  companies 4658 

Wire  transfer  systems .-.——.—.—.—— 4443 

Security  information: 
See  Classified  information 

Security  measures: 
See  also  Classified  information 

Adjudication  and  procedures „ 3371 

Advance  notice  of  arrival,  Warsaw  Pact  nationals...- 2122 

Air  carriers „ 2216,  2217 

Arrest  authority _ „ 3854 

Aviation „ goie 

Banks 2592,3259.4387 

Computer  equipment — . 395 

Criminal  Intelligence  systems „ — ..- _  1835 

Data  encryption  standard - 392 

Defense  industrial  personnel - 608 

Exports _ „ 375^  376 

Financial  statements „. _ 4521 

Flight  restrictions  to  Iraq  or  Kuwait „..„.„ 2257 

Flight  restrictions  to  the  Philippines .. -.. - 2275 

Inventions,  foreign „ „_ 571 

National  Aeronautics  and  Space  Administration -..-..— .3854 


Federal  Register  /  Vol.  56,  No.  77  /  Monday,  April  22.  1991  /  Subject  Index 


18479 


Seq.  No. 


1823 
2055 
2071 

488 

»-2134 
-..2135 

.12,13 


Security  measures — Continued 

Nonimmigrants  registration  and  fingerprinting 

Passenger  vessels  and  terminals 

Port  Security  Card. -> 

Private  Remote  Sensing  Space  Systems — — 

Terrorist  activity,  airplanes — , — 

Terrorist  activity,  airports - 

Seeds: 

Inspection  and  certification 

Segregation  in  education: 
See  Equal  educational  opportunity 

Selective  Service  System 3931.  4069 

Senior  citizens: 

See  Aged 
Serums: 

See  Biologies 
Sewage  disposal: 

Sludge  use  and  disposal 3471,  3485 

Sex  discrimination: 

Federally-assisted  programs 3323,  3392,  3790 

NTIC  licensees  and/or  applicants 4555 

Shipping: 
See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 
Ships: 

See  Vessels 
Signs  and  symbols: 
See  also  Trademarks 

Penalties  for  misuse 821 

Smokey  Bear - -...—......;....-.— — ....-..„.....—.-..- 304 

Veterans  Administration.-*..— ••.„•*, -.—.,— .—.——....-•..•..3386 

Sirup: 

See  Sugar 
Small  businesses: 
See  also  Minority  businesses 

Accrued  interest  to  investor 4075 

Administration  regulations - 4085 

Advertising  firms _.—.-.— -..- — ....-587 

Breakout  procurement  centers — — 4110 

Business  Opportunity  Development  Act — .... — .- 4198 

Contracts ^^ 

Development  Centers - — 4103 

Disadvantaged  status...- 4084 

False  representation " 616 

Farmers  exempt  from  foreclosure 4116 

Financial  assistance  restrictions 4117 

Government  contracts - — •••  4212.  4213 

Grants  and  cooperative  agreements — — .- 4105 

Investment  companies »• .-..-..._ 4104 

Auditing -....-.—.—-..- —.4113 

Definition  of  beneficial  ownership -.-.— 4599 

'Funding  interest  rates...—.-.-........—.—.". •• ••" 41 12 

Minimum  capital • 4115 

Portfolio  valuation 4114 

Loans: 

Alter  ego  holding  companies 4121 

Collection  costs  recovery 4109 

Referral  fees  to  third  parties 4122 

State  and  local  development  companies - 407a  4118 

Mentors- -..-.-.- 591 

Nondiscrimination: 

Federally-assisted  programs 4071 

Financial  assistance  programs — .— ..... — —.—.4072 

Public  certificates  of  interest 4102 

Size  standards. 4090 

Base  maintenance - 4093 

Chicken  egg  industry 4082 

Computer  services ••■ — • "4078 

Footnotes  simplification  and  clarification — ..-.- — — 4079 

Help  supply  services .—  ....— .. — —4091 

Motor  vehicle  parts  and  accessories. — .— . ..— 4081 

Natural  gas  distribution -.. — "..—.- • — ..—.-4108 

Nonmanufacturer  rule  waivers — • 4120 


Small  businesses — Continued 
Nonmanufacturers.. 
Nonprofit  organizations.. 

Petroleum  refining - 

SIC  major  groups -. 

Subcontractor 


Seq   No 

..4077,  4088,  4107 
.4106 
"4060 
.4078 
..4228 

Surety  Bond  Guarantee  Program. -..-. -...-....4119 

Subcontracting  limitations. —..... —4074 

Subcontracting  plans — .—...—..—.....„.-.— 635.  639.  3833 

User  fees - —....—....—.......— ....——- 4073 

Smoking:  ^ 

Air  carrier  prohibition - - - -2025,  2251 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Medicare 

IHiblic  assistance  programs 
Unemployment  compensation 

Agricultural  wages 906 

Application  misinformation 875 

Citizens  working  abroad - 044 

Demonstration  projects 944 

Duplicate  cards - » - — 903 

Government  pension -...— — .— -..-.... — ....—— 907 

.  Identification  numbers —..,.—. 183 

Income  and  Eligibihty  Verification  System  data - — -1205 

Nazis,  suspension  of  benefits  of  deported 862 

Penalties  and  sanctions  standardization 809 

Registration: 

Required  for  benefits - — .912 

Survivors  remarriage — — ..— 1858 

Taxation,  religious  exemption -  862 

Work  situations  coverage  extension 906 

Soil  conservation: 

Conservation  Reserve  Program _.  63 

Snow  surveys — . — ..- .329 

Surveys „ 328 

Water  supply  forecasts 320 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Sorghum: 

Standards  change - - 170 

Soybeans: 

Crop  insurance - - 164 

Loans - - —..-.„..—.- ——.......— .86 

Promotion  and  reseEirch— . 14 

Standards - 173 

Space  transportation  and  exploration: 

Commercial  launch  activities..- 2009 

User  fees — ... 2010 

Communication  satellites —..—.—..—....—.— — — -3850 

Elxtraterrestrial  exposure . — . 3873 

Human  subjects  protection 3860 

Insurance  and  indemnification - 3861 

Insurance  for  commercial  launches - — 2003 

Personnel  screenings - — — 3875 

Science  fiight  investigations...—..- . — — — 3852 

Space  Shuttle: 

Mementos  aboard - 3849 

Reimbursable  payloads 3848 

Services,  reimbursement  for 3850 

Space  station: 

Astronaut  candidate  selection 3863 

Spacetab  services 3856 

Tracking  and  data  relay  satellite  system: 

Non-government  users — ..— — —3857 

Waiver  of  claims — — — .————— .——2003 
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Seq.  No. 

Sport  fishing: 
Sea  Fishing 

Stamp  taxes: 
See  Excise  taxes 

State-Federal  relations: 
See  Intergovenunental  relations 

Statistics: 

Foreign  trade - - -..340 

PoLcy  directives - „ - _ 3928 

Stockpiling: 
See  Strategic  and  criticai  materials 

Stocks: 
See  Securitiea 

Stockyards: 
Bonding  regulationa ». — _ 308 

Strategic  and  critical  materials: 
Polyacrylonitrile 834 

Strip  mining: 
See  Surfase  mining 

Students: 

Foreign  student  employment 1754,  1779,  1875 

INS  Student  School  Database _ _„ „1742 

Medical  waivers  at  USMMA.. — .... — 2547 

Righi-iivKnow  and  Campus  Security  Act _ 994 

Subsidies: 
See  Grant  programs 
Rent  subsidies 

Sugar 

Drawback  entry  filings - _ _ 2824 

Marketing  quotas....- _—__ 33 

Price  support _ _ -..„.......__ 33 

Re-exported  forms - —..._»....  253 

Sugarcane  disaster  program _ — »..«„._.......^..53 

Sugarcane  loss  assistance 54 

Supplemental  Security  Income  (SSI): 

Alaska  Natives _ 851 

Aliens -.- -........._....... — _.. _.. 901 

Appeals  Council  notices ~ 870 

Application  misinformation...- -„«....»...-»^ . 884 

Augmented  beneGts 914 

Bank  account  funds - «......»....„ «. — „-.8"8 

Benefits  adjustment „ .»_..._-.„....—.._.... 849 

Benefits  due  deceased - 902 

Burial  spaces ~ 918 

Cancelled  examinations -.904 

Commercial  transportation  tickets - ..._..-.._ -.J)73 

Compliance  with  Federal  law „ ™ -.938 

Consultative  examinations ..-. 006 

Dependent  benefits — .— ..................................,.„..-...„..-877 

Disability  determinations — ._..„....859.  881  936 

Disability  evaluation  criteria 923 

Disabled  children..- - _ 871.  872 

Eligibility - ._ 865 

Evaluation  of  symptoms _ - -...899 

Exclusions  from  income  and  resources 890.  892,  893,  935 

Fees  for  payee  services - 894 

Fees  for  representation  of  claimants...- 883 

Good  cause,  fault,  and  good  faith .....,.._...„.,.„ 868 

Lmmuna  system  disorders  evaluation  criteria - 852 

Income; 

Definition -. 897 

Household  operating  expenses — — «-. „-...„- 905 

Indian  judgment  funds  exclusion — 851 

Last  illness  and  burial  payments-. . . 909 

Loans,  proceeds  of ™...„ 905 

Parents'  income  deemed  to  child - 855 

Unearned -. - 937 

Institutionalized  persons ™.... 857 

Interim  assistance  reimbursement  program M8 

Interim  disability  benefits - ..._— - 864 

Laboratory  fees _.._ 856 

Medical  taprovcment  Review  Standard..- — ................ .—.866 

Nomenclature  update - __..„ 921 

Non.«tate  VR  program  participants  continued  benefits.-...- 886 

Optional  State  supplementation _ _ „ 900 


Supplemental  Security  Income  (SSI) — Continued 

Reductions,  suspensions,  and  tenainatioaa 

Reimbursement  for  VR  services 


Seq.  No. 


.695 
.891 

-879 
..867 
.882 
.911 


.861 
.934 
.874 
.854 
.850 
.917 
.885 
860 

.896 

.308 


Reopening  detexminatiQas  and  deciaions 

Representation  of  claimants. 

Representative  payee  reforms 

Representatives,  suspension  and  disqualification, 

Resources: 
Cash  payments  to  spouse  or  parent 

Royalties  and  honoraria -... 

Separated  couples _ -.,..,.. 

Severely  impaired,  employed , 

Subafantidl  Gainful  Activity  (SGA) 

Technical  changes 

Tnal  work  period  redefinition 

Vocational  factors 

Vocational  rehabilitation: 

Continuation  of  benefits 

Surety  bonds: 

Claim  filing „ _... 

Surface  mining: 

See  also  Mine  Sdfety  and  health 

Civil  penalties - „ 1615 

Coal: 

Explnrdtion  permits „ 1430.  1616 

Fees  and  permits - „ 1614,  1617 

Performance  standards „ „ 1618,  1620.  1631 

Repeal  of  2-6cre  exemption „ _ „ -1613 

Rights „„ ....1622 

Stale  program.s -.™..— _..-.—....-....„.._ 1619 

Underground ia:;3 

Mcanngs  and  appeals „ 1428,  1427 

Perform.ance  standards -.1635 

Service  of  documents — 1621 

Surplus  agricultural  cor.-jnodities: 

Dair>'  products „ 3400 

Donation  to  assist  needy  persons  overseas 3400 

Wheat ,3400 

Swine: 

See  Hogs 
Sjintrols: 

See  Signs  and  si-m.bols 
Syrup: 

See  Sugar 


Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  i.'-.spection 
Taxes: 
See  a/so  Custorr.s  duties  and  inspection 
F-Tiploympnt  taxes 
Estate  taxes 
Excise  taxes 
Gift  taxes 
Income  taxes 

Administrative  costs  recovery 2908 

Aviation: 

Helicopter  exemption _ 2676 

Awards  to  the  US  by  Courts  beside  Tax  Court 2689 

Banks: 

Bad  deb;  rescr\3  recapture _ -.2785 

Brokers,  reporting  requi-en;£r.ta _ 2877,  3155.  3157 

Collection  after  assessment „ 2687 

Corporations; 

DISC  regulations- 2828 

Intercompany  trarisactions™. 2855 

Stock  distribution _-„ -__...,.„_ —.-..2800 

Environmental- 2877,  2871.  3237 

Federal  tax  iien: 

Elrroneous  filing „_ -...3170 

Foreign  trade...- _ 3058 
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Seq.  No. 

Taxes— Continued 
Gasohol: 

Tolerance  allowed „ 2867 

Tolerance  and  later  blending  rules 3141 

Gasoline: 

Fuel  floor  stocks  tax 3142 

Gas  guzzler  regulations .._ _ 3636 

Life  insurance  costs. _„ , _._.„.. 2938 

Loans 3072 

Methods  of  computing: 

Accumulated  trusts „ „ 2791 

Modified  endowment  contracts _ _..-..  3072 

NonproBt  organizations: 

Political  activity  injunction 2903 

Ozone-depleting  chemicals 3146,  3238 

Passive  activity  losses  and  credits 3047,  3049,  3050,  3051,  3053 

Pension  plans - 3012 

Presidential  election  campaign  financing 3199 

Procedure  and  administration: 

Civil  causes  of  action  for  damages 2910 

Civil  damages. 2909 

Corporation  status 2688 

Drug-related  activities _„ 3188 

Elections,  time  and  manner  of  making 3194 

Federal  tax  lien. 2890,  2909,  3170 

Jeopardy  levy  and  assessment „ 2907 

John  Doe  summons  disputes 2913 

Law  enforcement 3I88 

Levy  and  distraint 2682 

Levy,  effect  of  honoring _... „ 2892 

Options  attribution  rules 3003 

Personal  property  hen 2890 

Statute  of  lirnitations,  extension 2687,  2913 

Tax  collection,  recklessness 2910 

Tax  liability  in  installments 2885 

Taxpayer  assistance  orders 3197 

Research  and  experimental  expenditures 2966 

Savings  and  loan  reorganization 2787,  3062 

Section  453A: 

Pledging  and  special  interest 3035 

Taxpayer  interviews 3187 

Water  transportation 3144,  3236 

Technical  education: 

See  Vocational  education 
Technology: 

See  Science  and  technolog> 
Telecommunications; 
See  also  Radio 

Satellites 

Telephone 

Television 

Contract  standard  forms 309 

Disabled  persons 4307 

Emergency  Telecommunications  System 4497 

Fe'eral  Telecommunications  System  (FTS); 

Hearing  and  speech  impaired,  access 3843 

Mandatory  use „ _ 3842 

Nonbroadcast  projects  for  educational  purposes 561 

Telephone: 

Air-to-ground  service 4336 

Billing  protection. - „ _ _ -.4316 

Borrower  audits _ 311 

Cordless 4320,  4325 

Interstate  long-distance 4309 

NRC  area  code  change 4573 

Operator  service  access -. 4310 

Operator  service  providers 4315 

Price  cap  rules - 4313 

REA  Material  equipment,  and  construction  standards 316 

Rural 310,  317,  321,  322 

900  service -.._ 4311 

Television; 
See  also  Cable  television  > 

Advanced  systems 4346 

Closed  captions 4334 


Seq    No 

Television — Continued 

Digital  audio  broadcasting - „ 433^ 

Equal  employment  opportunity -._...._.„.„.„._ „803 

Interference  problems „...._.„.....,. .,„„„.. , , .     4343 

Satellite  stations ".....~...._..._......................._..„___„434i 

Wireless  cameras „...„ AstnA 

Timber. 
See  Forests  and  forest  products 

Time; 
Zone  boundary  in  Indiana 2017 

Tires; 

CT 

Labeling 

Tobacco: 


2449 

.2334.  2421 


See  also  Cigars  and  cigarettes 
Acreage  allotinent8._„..............„. 

Burley., 


.41,85 
..46 


Flue-cured 47 

Marketing  quotas 41,  se,  7^  79" 55 

Overmarketing  penalties 5^ 

Price  support „ 79,  79^  94  gg 

Price  support  programs „ qq 

Puerto  Rican. „._ -_-.....— .............„..........„....„„.__„_. .„.___.88 

Quotas ___..„.. 4fl 

Tort  claims: 

See  Claims 
Tourist  ti-ade: 
See  Travel 
Toxic  substances: 
See  Hazardous  substances 
Poison  prevention 
Toxins; 

See  Biologies 
Toys; 

Choking  hazards - 426I,  4262.  4263 

Clacker  balls - _...^ 4255 

Crib  toys „ 4287 

Product  standards.- _..._„„ _....„ ..„_ 4258 

Test  methods ; 4290 

Trade  adjustment  assistance: 

Trade  Act  amendments „ 188O 

Trade  agreements- 
Domestic  End  Product  definition eig 

Market  development 249 

U.S.-Canada  Free  Trade  Agreement 367,  1734,  4134 

Trade  names: 

Customs  regulation  on  gray  market  goods ,2634 

Trademarks; 

Customs  regulation  on  g.-ay  market  goods ,2834 

Housekeeping  changes _.._6e7 

Interrogatory  prcctice _ _...™.5e8 

Recording  assignments _ 5Q4 

Security  agreement  recording 593 

Traffic  regulations: 

Uniform  Traffic  Control  Devices  manual 2280 

Trails: 

See  National  ti-ails  system 
Training  programs: 

See  Manpower  training  programs 
Transportation: 
See  also  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

Space  transportation  and  exploration 
Vessels 

Alcohol  abuse  within  the  industry 20O6 

Ehnig  testing  of  ti-ansportation  personnel 2012.  2040,  2044 
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Travel: 
Sae  al»o  PauporU  and  viaaa 

Travel  and  tranaportation  expenaea 

FacilitatioQ  feg  , _.„ 

Touriat  trade: 

Advertised  airline  tour  pricea 

ResfJonsibility  for  air  charter  passenger  funds.. 
Travel  and  transportation  expenser 

Government  employees — 

Income  tax  allowance  for  relocation  expcnaes. 

Last  move  home 

Milea^  allowance..- «.... 

Non-government  employees 

Per  diem  allowances 

Transportation  voucher  submission 

VA  claimants  and  beneficiaries 

Treaties: 

See  also  Trade  agreements 

Migratory  birds _ 

U.S. -Canada  airworthiness  agreement 

Trucks: 

See  Motor  carriers 
Motor  vehicles 
Trusts  and  trastees: 

Computing  accmrulated  income  tax 

Tung  nuts: 

See  Oilseeds 
Turpentine: 

See  Forests  and  forest  products 


Unemployment: 

See  Community  development 
Manpower  training  programs 
Unemployment  compensation 
Unemployment  compensation: 

See  oho  Railroad  unemployment  insurance 

Admlniatrative  pequireraents  for  States 

Diaaster  Unemployment  Assistance  Program  (DUA) 

Interest  on  advances  to  States , 

Reed  Act  funds. ™. 

State  agency  disclosure  of  wage  and  claim  information.. 
Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium: 

Mill  sites ~ _ 

Mill  tailing  sites — 

Tailing  sites.. 

U-AVLIS  technology „.. 

Utilities: 

See  also  Electric  I'tilities 
Natural  gas 
Water  supply 

Cash  working  capital  allowance.. 

EDGAR  system  filings 


Scq.  No. 


.575 


.2001 
.2021 

.3822 
.3817 
.3815 
.3816 
.-794 
.3836 
.3837 
.3327 


.-..1455 
— 2227 


-.2791 


..1879 
.1878 
.1888 
.1885 
.1870 


..4500 

...763 


.4406 
.4640 


Vaccines: 

See  Biologies 
Vegetable  juices: 

Diluted 

Vegetables: 
See  also  specific  vegetables 

Import  restrictions 

Vessels: 
See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 
Anchor  and  mooring  chains 


.961 


.-99 


Seq.  Na 

2092 

2548 

,.-...  2045 
-..-  2085 
2118 


Vessels — Continued 
Anchorage  area  regulations. 
Application  for  designation.. 

Asbestos  hazard 

Benzene  cargo  requirements 

Certification  of  seamen 

Construction  fv  id 535,  2892 

Crewmeraber  citizenship  requirements  waiver _. 2106 

Crewmember  loss  of  transit  status ~»»..«»_«,..^„ _..„1749 

Crevjrmember  status,  longshoremen __._._. 1801 

Dealers,  requirements  for  first  purchase  list 2090 

Departure  manifests  and  lists — 1752 

Discharge-removal  equipment —.2043 

Double  hull  standards — .— .™__.___»..__„_„-.jJ050 

Drug  testing  of  U.S.  vessel  personnel- 2115 

Electrical  engineering  regulations - 2062 

Electronic  position-fixing  devices  on  board - 2121 

Energy  management  regulations. — —.767 

Explosives . „, . 2530 

Federal  pilot  requirement -.2110 

Fire  protection » _ 2O6O,  2089 

Fishing - 418.  421.  50a  501.  504,  536,  643 

Great  Lakes  pilotage  system _™ -,.,,, 2049 

Identification  lights 2112 

Industry  standards 2103 

Load  lines ____—.— „. — „.^-_._— .„.-  2064 

Marine  engineering  regulations- 
Mortgages - 

National  registry 

Offshore  supply...- 


Oil  spill  cooperativea- 


Oregon  pilot  requiremen 
Panama  Canal: 

Dangerous  cargo—. 

Measurement  rulea 

Pilots,  Licensing 

Pollution  control.-. 


2093 

— .  2124 
-..  2062 
.-.2079 

2114 

2110 


4027 

4022 

..- 2082 

.3535 


.801 


Ports  of  entry  for  aliens 1772 

Posting  requirements — _.„ . _.— 2O66 

Recording  of  instruments _...„„ — 2077 

Recreational- „ „ 2047 

Regattas  and  manne  parades —..„.„  2067 

Repair  and  alteration  clauses „.„_ „„ _ (J3j 

Safety /security  zone  regulations _ „ 209t 

Subdivision  and  stability  policies — 2126 

User  fees „ 2123 

Vessel  identification  system 2074 

Vessel  Traffic  Service  regulations 2078,  2127 

Washington  pilot  requirement 2110 

Veterans: 

Acquisitions  by  the  VA 3347,  3349,  3350 

Alcohol  abuse _....-.—..._..—....„„.— 3309 

Appeals  regulations. 3321,  3352 

Beneficiaries'  income  and  aMeta - „ „ 3232 

Benefits _ 3315 

Benefits  payable  to  spouse  of  incompetent  veteran -3277,  3330 

Benefits  to  children _ - 33^4 

Burial  benefits - 3277,  3307,  3345,  3378 

Child  care  centers- „ 3353 

Claims - — - _ 3354,  3373 

Claims  for  Vietnam  service-connecled  lymphoma „  3380 

Clothing  allowance  eligibility _ ^ „.  3352 

Concurrent  benefits....- _ „ „ 3333 

Confidentiality  of  medical  records 3272 

Confidentiality  of  Quality  Assurance  program  records 3284,  3362 

Contractor  and  subcontractor  affirmative  action  obligations 1848 

Definition  of  'new  and  material  evidence" _ 3372 

Dioxin  exposure „ 3306.3333 

Disability  rating: 

Cardiovascular  system „ _ „ 3237 

Endocrine  system „„™ .„......._ _....._».-.._..«„3288 

Genitourinary  system — „ . . „.__ 328B 

Gynecological  system ... — —..3298 

Hemic  and  lymphatic  system. _ 3287 
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Seq.  No. 

Veterans — Continued 

Mental  disorders _............................„..«.»-........— ^.....-. 3308 

Muscular  system - —.—......— — -  3302 

Orthopedic  system —.—..... —..-.-_—.> —.3303 

Respiratory  system „ _..-.......„ -3304 

Skin  conditions ~ - 3286 

Systemic  conditions — ~..— . — 3305 

Total  disability _ 3313,3345 

Disabled  Veterans  Affirmative  Action  Program _ — 3943 

Domiciliary  Income.— - — -3381 

Drug  abuse - 3309 

Due  process  rights 3293,  3337,  3377 

Education: 

Active  duty 3290,  337" 

Civil  rights  compliance - 3278 

Dependents  assistance  and  benefits — — .— — 3317 

Educational  Assistance  Test  Program....^ 3337,  3342 

Eligibility  determinations -..3367 

Equal  opportunity 3363 

Montgomery  C.L  Bili-.3283,  3284,  3289,   3290,  3293,  3332,  3370. 

3377,  3381 

Noncontributory  programs 3292 

Nonduplication  of  benefits - - — 3300 

Payments ~ ~ 3366 

Post-Vietnam  era - - 3291,  33ia  3319 

Program  changes — 3314,  3316 

Reservists. 3283,  3284.  3289,  3293,  3371 

Slate  approving  agencies -. - 3370 

Withdrawal  from  courses - 3297,  329a  3299,  3375 

Emergency  medical  care - ~ - - 1111.  3358 

Employment  and  training -.— .- 1988 

Employment  rights — .— .— — . 1987 

Evaluation  of  VA  programs — —3270 

Examinations,  failure  to  report  for - -.. — _ — ..-- 3374 

Exclusions  from  income - - — .- 3285 

Fee  appraisers — ..— - 3280 

Fiduciaries  for  beneficiaries 3275.  3276,  3282 

Finality  of  decisions — - 3336 

Group  memorials  in  cemeteries - 3322 

Health  care  professionals  reported  by  the  VA „ 3263 

Home  loan  credit  standards 3365 

Human  subjects  protection ™ ~ — . 3329 

Income  and  assets ™ 3361 

income  determinations 3274 

Incompetent  veterans  compensation  limitation - 3312 

Independent  living  services - 3369,  3378 

Insurance - 3320,  3341.  3368 

Legal  custodians 3277 

Lenders,  automatic  processing - 3331 

Lists  of  names  and  addresses —.3355 

Loan  collection 3325 

Loan  foreclosure -3294 

ixian  guaranty: 

Acceptance  of  partial  payments 3295 

Allowable  fees  and  charges - — „_....—.„  3281 

Conveyance  of  property  to  the  VA — .........m.»..~~.-3335 

Lender  participation  fees 3340 

Servicing  requirements  for  home  loans 3334 

Manufactured  homes,  loans 3279,  3364 

Medical  benefits  for  dependents  and  survivors 3273 

Medical  care 3328.3359 

Medical  care  payments 3360 

Naturalization  of  Philippine  natives 1797 

Nondiscrimination  and  affirmative  action - - 1859 

Pensions 3339,  3343.  3344.  3345 

Personal  funds  and  effects,  disposition  of. 3271 

Records  disclosure "■ ~—~ 3328 

Renouncement  of  benefits — — — 3310 

Social  security  number  disclosure 3311.  3345 

State  homes - ~ -3265 

Survivor  benefits -...3345,  3382 

Travel  expenses  for  beneficiaries  and  claimants — 3327 

Unclaimed  propertj,  disposition  of — —  3271 

VA  name  change — ~.-..— .— .- -.917 

VA  seal  and  flag. - —..„..—...—..... 3386 


Veterans — Continued 
Veteran  status  for  civilians.. 
Veteran-owned  businesses. 

Veterans  Readjustment  Appointment  Program 

Vocational  evaluation 

Vocational  rehabilitation  program „ „ 3301.  3307, 


Seq.  No 

3385 

3361 

^967 

3339 

3346,3379 

Waiver  of  debts — .„ - .3324 

Work-study  program — 3338 

Viruses: 

See  Biologies 
Visas: 

See  Passports  and  visas 
Vocational  education: 
See  also  Manpower  training  programs 

Aviation  maintenance  technician  schools 2211 

Carl  D.  Perkins  Vocational  and  Applied  Technology  Education 

Act 728 

Medicaid  coverage - _ — 1128 

Navigation: 

Use  of  automatic  RADAR  plotting  aids ™..- 2095 

Vocational  rehabilitation: 

OASDI  and  SSI  coverage.™ - „~.»~-.».~.».,-,„»...™.853,  806 

Prisoners,  OASDI  benefits — ...— „.—_„_.,— 853 

Volunteers: 

Discrimination  complaints — - _ 3390 

Domestic  Volunteer  Service  Act..... „ _ . ™...— .-3395 

National  Institutes  of  Health — .„ .— —..—....1021 

Voting  rights 4009 

w 

Wages: 
See  o/so  Employee  benefii  plans 
Minimum  wages 

Child  support  withholding 1195 

Civil  |>enaltie8  for  violations -.. ._. — .1M4 

Debt  collection  withholding — — ™ — 1717 

Garnishment „ . —..........._ „ 1856 

Garnishment  orders 3939.  3963 

Overtime S93 

Overtime  exemptions _ 1857 

Overtime  records / 1845 

Training  wage 1852 

Warranties: 

Motor  vehicle  emissions 3673 

Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Ash  disposal - —3520 

Definition  of  waste  management  units - 3545 

Degradable  plastic  ring  earners - 3528 

Disposal  facilities- 
Inspections - —3524 

Residual  radioactivity  after  clean-up — .™ . ..3494 

Double  liner  and  leachate  collection  system .. 3S6S 

Effluent  limitation  guidelines — — .. —3468 

Elxperimental  facilities — -„_— „ .— ....3542 

Federal  facilities  responsibilities - 3697 

Fmancial  test  criteria 3544,  3553 

Flood  plain  and  seismic  restrictions „ 3539 

Hazardous  containerized  liquids  in  landfills - JS62 

Incinerators — 3587 

Land  disposal: 

Hazardous  material  transfer „ _. _ —  3709 

Liner  and  leak  detection  regulation .....— —.3563 

Restrictions - ..3530 

Landfill  materials  source  separation — ...— „ 3S22 

Landfill  surface  impoundment.—.....—.. — .— .'.  3540 

Liability  for  clean-up — . — — ..-3896 

Location  standards  for  facilities - - -...3539 

Medical  waste 3556 

Metal  machinery  and  equipment  wastewater- — ... 3469 

Metallic  ore-processing  wastes — — ..-——.. 3S34 

Mining  waste  regulatory  program — ...„ —— — — „— .„,3652 
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Waste  treatment  and  disposal — Continued 

Municipal  waste  combustion 

National  Forest  System ~ 

NPDES  permit  fees 

Nuclear  waste  disposal 

Ocean  dumping » 3475,  3478, 

Permit  applications ~~" 

Public  lands - 

Radioactive  materials 

Radioactive  waste ~...» 3493, 

Releases  to  groundwater 

Sewer  grouting 

Shore  Protection  Act..._ 

Soil  and  debris 

Solid  waste: 

Definition 

Solid  waste  disposal: 

Municipal  landfills - 3559, 

Technical  standards  for  corrective  action 

State  program  capability  requirements ~^ 

State  programs ~ 

Sump  standards  and  regulation ~ ~ 

Technical  assistance  grants 

Underground  storage  tanks: 

Financial  responsibility „ „ 

Overfill  prevention  equipment 

Vessels  transporting  waste i.................... 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 

Citizen  suit  notice 

Clean  Water  Act ~ — 

Construction  grants „ 3486, 

Corrosion  by-products 

Cyanide  levels ~ 

Denial  or  restriction  of  disposal  sites 

Effluent  guidelines: 

Copper  and  beryllium 

Industrial  wastewater -.- 3460. 

Pesticide  chemicals _...__._...„ 

Pharmaceuticals ^.^..-^^ — „ 

Pulp,  paper  and  paperboard _...................„ 

Groundwater  protection  from  uranium 

Injection  control  programs 

Marine  pollution: 

Discharge-removal  equipment  carriage  and  inspection 

Dumping  sites 

Financial  responsibility  of  vessels „ 

Garbage  discharge ~~ 

Garbage  discharge  recordkeeping 

Lightering  of  hazardous  cargoes 

Municipal  discharge ~..~ 

Ocean  dumping .~ 3461,  3475, 

Oil  and  gas  facility  effluents 3467, 

Oil  pollution  act  initiatives ~ 

Oil  spill  response  cooperatives 

Ships,  waste  generated  on-board ~ 

Tank  monitoring  devices ....>,........ 

Nationwide  permit  program 

Oil  pollution  prevention „.........^ „ 

Permit  violations — .... — 

Permits,  fee  increase »..« 

Radionuclides « 

Sludge  management  programs - 3470, 

State  lists  of  waters „ 

Stormwater  runoff 1620.  3483, 

Vessels,  international  convention  for  prevention 

Waste  disposal  permit  applications _ 

Wastewater  treatment  unit ~ 

Water  resources: 
See  also  Water  supply 

Colorado  River  Basin  salinity  control  program. 

Conservation  fund 
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3462 
4506 
3491 
3472 
1649 
4505 
4518 
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3477 
3541 
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3813 
3566 
3550 
3554 
354a 
3712 

3568 
3569 
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Seo.  No.  Seq.  No. 

Water  resources — Continued 

Conservation  Reserve  Program 63 

National  parks: 

Miners'  water  use  regulation 1511 

State  water  quality  reports „ „.„... 3481 

Water  supply: 
See  also  Irrigation 

Agricultural  water  protection 43 

Dnnking  water 3503,  3513 

Arsenic _ 3499 

Contaminant  levels 3509,  3517 

Contaminant  levels  of  radionuclides 3497 

Contaminants 3501 

Disinfectants „ „ „ 3498 

Endangered  by  injection 3514 

Enforcement  authority „ 3518 

liijection  wells 3505,  3506,  3508,  3515 

Inorganic  and  organic  chemicals 3510 

Laboratory  certification 3500 

Lead  and  copper 3511 

Osage  Mineral  Re8er\e 3504 

Radi'om  228 ji 3516 

Revision  of  analytical  methods „ 3502 

Substance  regulation 3512 

Wellhead  and  aquifer  regulation „ „„ 3507 

Groundwater  contamindtion „....„ 3520,  3564 

Groundwater  monitoring „ 3558,  3561 

Groundwater  protection 3409,  3543,  3548,  3559 

Hazard  ranking  system 3718 

Municipal  treatment  plants 3482 

Public  water  supply 3513 

Systems „ „.1281,  1315 

Underground  injection  control 3508 

Use  and  protection 196 

VOC  analytical  methods 3503 

Water  quality  standards 3463,  3471,  3480 

Water  transportation: 
See  Harbors 

M".-ine  safety 
.Maritime  carriers 
Navigation  (water) 
Vessels 
Waterfowl: 

See  Wildlife 
Waterfront  facilities; 

See  Harbors 
VVedpons: 

See  Arms  and  munitions 
Weather: 

Aircraft  take  offs  and  landings 2283 

Welfare  programs: 

See  Public  assistance  programs 
Wetlands; 
See  Coastal  zone 
Floodplains 
Whales; 

See  Marine  mammals 
Wheat: 

Acreage  allotments 66,  71 

Loan  rate,  price,  acreage 36,  60 

Reserves  program 75,  99 

Standards 174 

Whislieblowing: 

Contractor  protection 596 

Wildlife: 
See  also  Endangered  and  threatened  species 
Wildlife  refuges 

Bird  diseases 101 

Captive  bred 1432 

Consenation „.„„ 285 

Convention  on  International  Trade 1443 

Endangered  and  threatened 1447,  1470,  1475,  1477 

....26  Federal  Aid  in  Wildlife  Restoration  program 1463 

1521  Humane  transport „ 1441 
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3511 
3479 
3473 

3487 
3469 
3465 
3464 
3466 
3496 
3514 

2043 
3491 
2056 
2113 
2125 
2046 
3482 
3478 
3478 
2044 
2114 
3535 
2078 
,.  655 
3523 
..657 
.656 
3497 
3471 
3481 
3489 
2096 
3472 
3575 
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Seq.  No. 

Wildlife — Continued 

Importation  and  exportation 1433 

Injurious: 

Salmonidae 1440 

Zebra  mussel 1478 

Marine  sanctuary  program...475,  476,  477,  479,  480,  481,  483,  484. 

485,  486,  527 

Migratory  birds 1455 

Falconry  standards  in  Kansas 1473 

Federal  Duck  Stamp  contest 1476 

Federal  Duck  Stamp  licensing „ 1446 

Hunting  seasons  and  limits „ 1434, 1452 

Shot  regulations „ 1451,  1456 

Subsistence  take  In  Alaska - „ 1438 

Patuxent  Wildlife  Research  Center „ 1474 

Protection. „_ 286 

Wildlife  refuges: 

Alaska 1446 

Hunting  and  fishing „ „ 1436, 1437. 144Z  1451 

Public  entry  and  use 1435, 1672 

Wine: 

Brand  labeling 2556 

Container  size  and  shape  standards 2566 

Imports 2559 

Labeling  and  advertising 2557,  2563,  2564,  2565,  2569,  2570 
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Seq    No 

Wine — Continued 

Vitictdtural  areas _ „ 2561 

Women: 

See  also  Minority  businesses 
Sex  discrimination 

Outreach  program  regulations „...  4575 

Wood; 

See  Forests  and  forest  products 
Wool: 

Price  support „ _.......„„ 26.  94 

Production.™ „ »._..,....„.. 34,  40 

Workers  compensation; 

Fee  schedule  for  medical  claims  under  FECA i860 

Female  reproductive  organs „ „ 1348 


Youth: 

See  also  Infants  and  children 
Juvenile  delinquency 

Public  bousing  sports  program 

Runaway  and  Homeless  Youth  Program.... 


..1394 
...833 


Zoning: 
Fire  Island  National  Seashore  standards 1502 


Public  Laws 


102d  Congress,  1st  Session,  1991 


Pamphlet  pnnts  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  pnnted  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws 
issued  irregularly  upon  enactment,  for  the  I02d  Congress,  1st  Session,  1991. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  pnces). 


Superintendent  of  Documents  Subscriptions  Order  Form 


♦6216 


DYES, 


'  •  please  send  me 
for  $119  per  subscription. 


Charge  your  order. 
It's  easy! 

To  ra\  vour  orders  and  inquiries -(202)  275-0019 

subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  1st  Session,  1991 


1.  The  total  cost  of  my  order  is  S All  prices  include  rjgular  domestic  pt)stage  and  handling  and  are  subject  to  chance 

International  customers  please  add  25" 

Please  Type  or  Print 


(Company  or  personal  name) 


(.Additional  address. attention  Imei 


(Street  address) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

[J  GPO  Deposit  Account       I     !     ll     I     I     I     l-fn 
I I  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 

(        .         ' 

(Davtime  phone  including  area  code) 


c       _in  ^ 

Thank  you  for  your  order! 

(Credit  card  expiration  date 

(Signature) 

1/9 

4.  Mail  To:  Superintendent  of  Documents.  Government  F'nnnns  Office,  Washington,  D.C,  20402-9371 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  format  and  the  cun-ent 
year's  volunr>es  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year;  $195 
Six  months:  $9750 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 


Superintendent  of  DocumenU  Subscriptions  Order  Form 


♦6462 


'VST: 


DYES, 


please  send  me  the  following  indicated  subscriptions: 
24x  WCfiOnCHE  FORMAT: 


.  Cod*  ol  F*d*rai  RaguMlonK 


.Onayenr  $195 
.Current  y«ir  $188 


Charg9  your  order. 
It'M  eesyl 

Omytonfrt  nay  b*  MMpnonMio  ih*  OPO  orotr 
a»««l  (202)783-^238  from  gCX3«.fTL  to  4  00  p  m 
•mn»m  tun*   Mooo«y.f  no«y  |*xc«pi  rxahoaym) 


Si«  months  $97  50 


1.  The  total  cost  of  my  order  is  $ 

Inteiiutional  customers  please  add  25%. 
Please  Type  or  Print 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


2. 


(Company  or  personal  naine) 


(Additional  address/ attention  line) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendem  of  Documents 

O  GPO  Deoosit  Account  f   I    I    !     !    !    M  -  L 


(Street  address) 


(City,  Sute,  ZIP  Code) 
L L 




VISA 

or  MasterCard  Account 

1 

1 

I      I      ! 

!  !  ! 

\ 

1     1 

!    1    1 

Thank 

you 

for 

your 

ortUr! 

(Credit  card 

expiration  dute) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  Mail  To:  Superintendem  of  Documents.  Government  Printing  Office.  Washington.  D  C  20402-9371 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  coniaining  Ihe  public  messages 
and  statemenii,  news  conferences,  and  other 
selected  papers  released  by  the  While  House 

Volumes  for  the  following  years  are  available,  other 
volumes  not  listed  are  out  of  pnni 

jimmy  Carter  George  Bush 

lMO-81  1989 

(Book  II) $22.00  (Book  I) .$38.00 

1980-81 

<«°'''' '"» «^  •«        Zk  n).„.„ ^.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  M) $25  00 

1983 

(Book  I) $31  00 

1983 

(Book  II) $32.00 

1964 

(Book  I) $36  00 

1984 

(Book  II) $36.00 

19*5 

(Book  I) $34  00 

1985 

(Book  II) IMOOO 

19M 

(Book  I) 537.00 

1986 

(Book  II) *I5.00 

1987 

(Book  I) .S33.00 

1967 

(Book  II) .$35  00 

1988 

(Book  I) „....$39.00 

Published  by  the  Office  of  the  Fedeial  Register  National 
Archives  and  Records  Administration 

Order  from  Supenntendent  of  Documents.  US 
Government  Printing  Office,  Wa<i'ingon.  DC  2CM02-9325 
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A/ew  PubliMtion 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compiiation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16)  5?700 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27).  $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41)  $2800 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) .  ,  $25.00 

Stock  Number  069-000-00032-1 


OfOf  ProcBSsmQ  Code 

*6962 
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Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25'?^ 
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Title 
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1 
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Catalog-Bestselling  Government  Books 

FREE 

FREE 

1 

Total  for  Publications 

(Company  or  personal  name) 
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(Additional  address/attention  line) 
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Please  Choose  Method  of  Payment: 

1 I  Check  payable  to  the  Superintendent  of  Documents 

[U  GPO  Deposit  Account         i     i     !     :     !     !     !     '~!     I 
I I  VISA  or  MasterCard  Account 


(City.  State,  ZIP  Code) 
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(Daytime  phone  including  area  code) 

Mail  To:  Superintendent  of  Documents 
Gwcmmcnt  Printing  Office 
Washington,  DC  20402-9325 
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(Credit  card  expiration  date) 

Thank  you  for  your  order! 

(Signature) 
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The  Ftdcral  Register,  published  daily,  is  the  official 
publication  for  notifying  the  pubitc  of  proposed  and  final 
regulations.  It  is  the  toot  for  you  to  use  to  participate  in  the 
ruiemalung  process  by  commenting  on  the  proposed 
regulations.  Arid  it  keeps  you  up  to  date  on  the  Federai 
regulations  currently  in  effect. 

Mailed  monthly  as  pari  of  a  Federal  Register  subscription 
are.  the  LSA  (List  of  Cf  R  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Reguisticns  to  amendatory  actions 
published  in  the  daily  Federal  Register,  and  the  cumulative 
Federal  Register  Index. 


The  Code  of  Federal  Regulations  (CFP)  comprising 
approximately  196  volumes  contains  the  annual  codirication  of 
the  final  regulations  printed  In  the  Federal  Register.  Each  of 

the  50  titles  is  updated  annuaHy. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Ragistar  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Scions  Affected). 
Price  inquiries  may  be  made  to  the  Superinter>dent  of 
Documents,  or  the  Office  of  the  Federal  Register. 
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•  Federal  Register 

•  Paper. 

$340  for  one  year 
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$37,500  for  one  year 
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Presidential  Documents 


Presidential  Determination  No.  91-26  of  April  6,  1991 

Draw  Down  from  Defense  Department  Slocks  for  Disaster  Assistance  in 
the  Persian  Gulf  Region 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  506{a)f2)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2318(a)(2)  (the  Act)  I  hereby 
determine  that  it  is  in  the  national  interest  of  the  United  States  to  draw  down 
defense  articles  from  the  stocks  of  the  Department  of  Defense  and  defense 
services  of  the  Department  of  Defense  in  order  to  provide  international 
disaster  assistance  in  the  Persian  Gulf  region,  including  assistance  through  the 
International  Committee  of  the  Red  Cross,  the  United  .Nations  High  Commis- 
sioner for  Refugees,  and  Turkey  and  other  friendly  governments  and  organiza- 
tions that  may  be  approved  by  the  Secretary  of  State. 

Therefore,  I  hereby  authorize  furnishing  up  to  S25  million  of  defense  articles 
from  the  stocks  of  the  Department  of  Defense  and  defense  services  of  the 
Department  of  Defense  for  the  purposes  and  under  the  authorities  of  Chapter  9 
of  Part  I  of  the  Act. 

You  are  authorized  and  directed  immediately  to  report  this  determ.indtion  to 
the  Congress  and  to   arrange   for  its  publication   m   the   Federal   Register. 


THE  WHITE  HOUSE, 

Wcshmgton.  April  6.  1991. 


/ 
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18489 


Presidential  Detennination  No.  91-27  of  April  6,  1991 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962.  as  amended.  22  U.S.C.  2601(c)(1).  I  hereby  determine  that  it  is  important 
to  the  national  interest  that  $10,000,000  be  made  available  from  the  U.S. 
Emergency  Refugee  and  Migration  Assistance  Fund  (Emergency  Fund)  to  meet 
the  unexpected  and  urgent  needs  of  refugees  and  other  persons  displaced  by 
the  crisis  in  the  Middle  East. 

Included  in  this  drawdown  is  $10,000,000  for  the  urgent  needs  of  those 
displaced  by  the  crisis  in  the  Middle  East.  These  funds  will  be  contnbuted  on 
a  multilateral  or  bilateral  basis  as  appropriate  to  international  organizations. 
private  voluntary  organizations,  and  other  governmental  and  non-governmen- 
tal agencies  engaged  in  the  relief  efforts. 

You  are  directed  to  inform  the  appropriate  committees  of  the  Congress  of  this 
Determination  and  the  obligation  of  funds  under  this  authority,  and  to  publish 
this  memorandum  in  the  Federal  Register. 


IFR  Doc.  91-9541 
Filed  4-18-m;  4:22  pm] 
Billing  code  319S-01-M 


THE  WHITE  HOUSE. 

Washington.  April  6,  1991. 


/ 
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Memorandum  of  April  9,  1991 

Delegation  of  Authority  Regarding  Report  to  the  Congress  on 
the  Citizens  Democracy  Corps 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  I  hereby  delegate  to  you  the  function  vested  in  me  by  section  599F  of  the 
Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriations 
Act,  1991  (PubHc  Law  101-513).  relating  to  the  submission  of  a  report  to  the 
Congress  regarding  the  strategic  implementation  plan  of  the  Citizens  Democra- 
cy Corps.  The  authority  delegated  by  this  memorandum  may  be  further 
redelegated  w^ithin  the  Department  of  State. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


{FR  Doc.  91-9542 
Filed  4-18-91;  4;22  pm) 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 

Washington,  April  9,  2991. 
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Proclamation  6273  of  April  18,  1991 
National  Education  First  Week,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Labor  and  learning  precede  every  inch  of  human  progress.  That  is  why 
improving  our  Nation's  educational  system  must  be  a  pnority  for  all  Ameri- 
cans. If  our  citizens  are  to  have  the  Icnowledge  and  skills  needed  to  enjoy  full. 
productive  lives,  our  schools  must  achieve  excellence. 

Recognizing  our  responsibility  to  nourish  the  young  minds  that  enter  the 
Nation's  classrooms,  and  knowing  that  this  country  cannot  have  a  first-class 
economy  without  a  world-class  education  system,  the  Nation's  Governors  and 
I  have  established  six  National  Education  Goals  for  the  year  2000.  They 
include:  ensuring  that  every  child  starts  school  ready  to  learn;  raising  the 
graduation  rate  to  at  least  90  percent;  ensuring  that  our  students  demonstrate 
competency  in  five  core  subjects  in  grades  4.  8,  and  12:  ranking  first  in  the 
world  in  science  and  math;  ensuring  that  every  American  adult  is  literate  and 
possesses  the  skills,  including  the  technical  skills,  needed  to  compete  m  the 
global  economy;  and,  finally,  making  all  of  our  schools  safe,  disciplined,  and 
drug  free.  Achieving  these  goals  will  require  the  sustained  cooperation  of 
parents,  educators,  public  officials,  and  the  community  at  large. 

'While  the  Federal  Government  can  and  will  serve  as  a  catalyst  for  excellence. 
pointing  the  way  forward  and  helping  schools  to  meet  higher  standards. 
success  will  require  the  concerted  efforts  of  parents,  educators,  and  local 
government  leaders.  Because  competition  breeds  quality,  we  can  begin  by 
expanding  choice  and  accountability  in  education.  Parents  have  primary 
responsibility  for  the  education  of  their  children,  and  they  should  have  a 
genuine  say  in  what,  where,  and  how  their  children  learn.  Teachers  should  be 
able  to  enjoy  greater  flexibility  in  the  classroom,  and  local  school  systems 
should  act  to  utilize  the  talent  and  experience  of  persons  who  want  to  teach 
bv't  are  prohibited  by  cumbersome  regulations.  However,  since  the  best 
measure  of  our  schools  is  not  how  many  resources  we  put  into  them  but  what 
outcomes  are  achieved,  we  must  hold  ourselves  accountable  for  results, 
verifying  what  works  and  what  does  not. 

We  must  also  work  together  to  ensure  that  our  children  dwell  m  an  environ- 
ment that  is  conducive  to  learning.  Such  an  environment  includes  schools  that 
are  safe,  disciplined,  and  drug  free.  However,  because  what  goes  on  m  school 
is  only  part  of  a  child's  educational  experience,  we  must  also  maintain  in  our 
homes  and  neighborhoods  an  atmosphere  that  encourages  learning  and  re- 
wards diligent  effort.  Parents  are  their  children's  first  and  most  influential 
teachers,  and  they  can  help  to  make  ours  a  more  literate  Nation  by  reading  to 
and  with  their  little  ones;  by  taking  an  active  interest  in  their  youngsters' 
homework  and  academic  progress:  and  by  demonstrating  through  example  the 
joys  of  lifelong  learning. 

Local  libraries  and  museums,  business  and  civic  groups,  and  members  of  the 
media  can  assist  parents  by  offering  high-quality  educational  programs  and 
activities  designed  to  ignite  the  natural  curiosity  of  children.  Indeed,  by 
sparking  the  imaginations  of  our  students,  by  ensuring  that  our  schools  tend 
the  light  of  learning  with  utmost  care  and  expertise,  we  can  huiid  a  brighter 
future  for  all  Americans. 


18494 


Federal  Register  /  Vol.  56.  No.  78  /  Tuesday,  April  23.  1991  /  Presidential  Documents 


The  Congress,  by  House  Joint  Resolution  197.  has  designated  the  week  of  April 
15  through  April  21,  1991,  as  "National  Education  First  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 

NOW.  THERFJ'ORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  April  15  through  April  21.  1991.  as 
National  Education  First  Week.  I  call  upon  all  Americans  to  observe  this  week 
with  appropriate  programs,  ceremonies,  and  activities, 

IN  WFTNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


[FR  Doc.  91-9572 
Filed  4-19-01:  10.27  un| 
Bdllng  coda  S196-01-M 


Editorial  note;  For  the  President's  remarks  on  the  national  education  strategy,  see  the  Weekly 
Compilation  of  Presidential  Documents  (voL  27,  na  16). 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870  and  890 
RIN  3206-AE-45 

Federal  Employees  Health  Benefits 
Program,  Federal  Employees'  Group 
Life  Insurance  Program;  Benefits  for 
Hostages  in  Iraq,  Kuwait,  and  Lebanon 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  final 
regulations  to  implement  section  599C  of 
Pub.  L.  101-513  (the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1991)  enacted 
November  5, 1990.  Section  599C  of 
Public  Law  101-513  extended  coverage 
under  the  Federal  Employees'  Group 
Life  Insurance  (FEGLI)  Program  and  the 
Federal  Employees  Health  Benefits 
(FEHB)  Program  to  U.S.  hostages  in  Iraq, 
Kuwait,  and  Lebanon  while  in  hostage 
status  and  for  12  months  thereafter. 
These  regulations  set  forth  the 
circumstances  of  their  coverage  in  the 
two  programs. 

EFFECTIVE  DATE:  May  23,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Sears  (202)  606-0780, 
extension  207. 

SUPPLEMENTARY  INFORMATION:  On 

December  7, 1990,  0PM  issued  interim 
regulations  in  the  Federal  Register  (55 
FR  50535)  that  amended  parts  870  and 
890  to  provide  for  the  coverage  of 
certain  hostages  in  Iraq,  Kuwait,  and 
Lebanon  under  the  FEGLI  and  FEHB 
Programs  during  the  period  of  hostage 
status  and  for  12  months  thereafter  (if 
such  benefits  are  not  provided  by  any 
other  group  insurer).  The  interim 
regulations  explained  how  the 
provisions  of  the  FEGLI  and  FEHB  laws 


apply  to  hostages  (and  their  families) 
who  are  covered  under  these  programs 
by  reason  of  Public  Law  101-513. 

Under  Public  Law  101-513  and  the 
interim  regulations,  the  U.S.  Department 
of  State  has  the  responsibility  for 
determining  the  eligibility  of  individuals 
for  FEGLI  and/or  FEHB  coverage.  The 
State  Department  also  acts  as  personnel 
and  payroll  office  and  sets  the  period  of 
time  that  will  serve  as  a  pay  period  for 
the  hostages. 

0PM  received  no  comments 
concerning  the  interim  regulations. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  United 
States  hostages  in  Iraq,  Kuwait,  and 
Lebanon. 

List  of  Subjects 

5  CFR  Part  870 

Administrative  practice  and 
procedure,  Life  insurance. 

5  CFR  Part  890 

Administrative  practice  and 
procedure.  Health  insurance. 

US.  Office  of  Personnel  Mar.agcrnenl. 
Constance  Berry  Newman, 
Director. 

Accordingly,  0PM  is  adopting  its 
interim  regulations  under  5  CFR  parts 
870  and  890  published  on  December  7, 
1990  (55  FR  50535)  as  final  rules  without 
change. 
[FR  Doc.  91-9495  Filed  4-22-91;  8:45  amj 
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5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program:  Disputed  Claims  Procedures 

agency:  Office  of  Personnel 
Management  (0PM). 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  that  clarify  the  conditions 
under  which  OPM  may  render  a 


decision  concerning  a  disputed  health 
benefits  claim  under  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program.  These  regulations  clarify  the 
circumstances  under  which  OPM  may 
render  a  decision  concemmg  a  claimant 
who  asks  OPM  to  review  a  health 
benefits  plan's  denial  of  a  claim  if  the 
plan  has  either  (1)  affirmed  its  denial 
when  the  claimant  requested 
reconsideration  or  (2)  failed  to  respond 
to  the  claimant's  request  for 
reconsideration  as  provided  by  OPM's 
regulations.  The  interim  regulations 
clarify  that  OPM  may  render  a  decision 
without  requesting  information  beyond 
that  supplied  with  the  claimant's  request 
for  reconsideration  or  without 
information  from  the  health  plan  when 
the  health  plan  fails  to  supply 
information  within  the  regulatory 
timeframe,  thus  delaying  the  decision 
and  potentially  creating  severe  financial 
hardship  for  claim.ants. 
DATES:  Interim  regulations  are  effective 
May  23, 1991.  Comments  must  be 
received  on  or  before  June  24, 1991. 
ADDRESSES:  Written  comments  nay  be 
sent  to  Andrea  Minniear  Farran, 
Assistant  Director  for  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management.  P.O,  Box  57,  Washington, 
DC  20044,  or  delivered  to  OPM.  room 
4351,  1900  E  Street,  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACr. 

Margaret  Sears.  (202)  60&-0r80. 
extension  207. 

SUPPLEMENTARY  INFORMATION:  Under 
current  regulations,  an  enrollee  who 
disagrees  with  an  FO-LB  plan's  decision 
to  deny  a  claim  for  health  care  services 
(or  to  refuse  to  provide  certain  health 
care  services)  must  first  wnte  to  the 
plan  and  ask  it  to  reconsider  its  decision 
not  to  pay  the  claim  or  not  to  provide 
the  service.  If  the  plan  affirms  its  initial 
denial,  it  must  give  specific  and  detailed 
reasons  for  the  denial  and  explain  to  the 
enrollee  his  or  her  right  to  request  that 
OPM  review  the  p'an's  decision. 

When  OPM  receives  the  claimants 
request,  current  regulations  provid:  3 
specific  options  for  processing  the 
request.  OPM  may  (1)  request  additional 
information  from  the  claimant,  (2) 
request  an  advisory  opinion  from  an 
independent  physician,  or  (3)  request 
any  other  information  necessary  for  its 
review  (for  example,  from  the  plan).  The 
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current  regulations  require  0PM  to  issue 
its  decision  within  30  days  after 
receiving  the  necessary  evidence,  but  do 
not  clearly  address  whether  0PM  can 
render  a  decision  without  requesting 
additional  inlbrmation. 

The  interim  regulations  clarify  that 
0PM  may  render  a  decision  without 
requesting  any  additional  information. 
The  enroUee  often  provides  sufficient 
information  with  his  or  her  request  for 
review  (such  as  the  docimientation 
about  the  health  care  service  or  the 
plan's  explanation  of  why  it  affirmed  its 
denial  of  the  claim)  for  0PM  to  decide 
about  whether  the  health  care  service  is 
covered  under  the  contract  There  is  no 
justification  for  delaying  the  response  to 
the  claimant  unnecessarily. 

Also,  current  regulations  require  a 
plan  to  respond  to  OPM's  request  for 
additional  information  within  30  days 
(or  other  timeframe  specified  by  0PM). 
This  request  for  additional  information 
gives  the  plan  the  opportunity  to  refute 
the  enrollee's  assertion  that  the  claim 
should  be  paid  (or  the  service  provided). 
However,  plans  do  not  always  respond 
to  OPM's  requests  for  additional 
information.  Current  regulations  do  not 
give  0PM  clear  authority  to  render  a 
decision  in  the  absence  of  the  plan's 
response,  which  could  result  in  an 
unnecessary  delay  in  responding  to  the 
claimant 

The  interim  regulations  clarify  that 
0PM  may  render  a  decision  based  on 
the  information  supplied  by  the  enroUee 
when  the  plan  fails  to  provide  a  timely 
response  to  OPM's  request  for 
additional  information.  It  is  not 
reasonable  to  allow  the  review  process 
to  become  stalled,  thereby  causing 
undue  delay  in  our  response  to  the 
claimant,  because  of  a  plan's  failure  to 
comply  with  the  regulatory  requirement 
of  a  timely  response. 

These  clarifications  will  facilitate  a 
timely  response  to  individuals  who 
request  OPM's  reconsideration  of  a 
disputed  claim.  By  the  time  0PM 
receives  a  request  for  reconsideration,  a 
considerable  amount  of  time  has  already 
passed  since  the  individual  first  filed  the 
claim — time  for  the  plan's  initial  denial, 
for  the  claimant's  request  to  the  plan  to 
review  its  denial,  and  for  the  plan  to 
give  the  specific  and  detailed 
explanation  required  by  current 
regulation.  (The  amount  of  time  the  plan 
can  take  t-j  provide  this  explanation 
varies,  depending  on  whether  they  need 
to  get  more  information  from  the 
claimant  or  the  provider.)  If  the  plan 
complied  with  the  regulation  requiring  a 
specific  and  detailed  explanation  and 
the  claimant  forwards  the  plan's 
explanation  to  0PM  with  the  request  for 
•eview,  0PM  should  have  ample 


information  with  which  to  make  its 
determination.  If  it  is  clear  that  the 
service  for  which  the  claim  was  filed 
was  covered  under  OPM's  contract  with 
the  plan,  further  delay  by  the  plan  in 
paying  the  claim  is  unwarranted.  On  the 
other  hand,  if  the  service  is  cleariy  not 
covered  under  the  contract  the  claimant 
needs  to  know  that  as  quickly  as 
possible.  If  it  is  not  clear  whether  the 
service  is  covered.  0PM  may  give  the 
carrier  a  30-day  opportunity  to  provide 
information  about  its  denial  of  the  claim. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  U.S.  Code,  I  find  that  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking.  These  interim 
regulations  merely  amend  OPM's 
administrative  procedures  so  as  to 
clarify  OPM's  authority  in  the 
reconsideration  and  review  process. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  RegulaUon. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect 
administrative  procedures  used  by  0PM 
and  the  FEHB  plans. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Claims.  Government 
employees,  Health  insurance. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 
Director 

Accordingly,  0PM  is  amending  5  CFR 
part  890  as  follows: 

1.  The  authority  citation  for  part  890  is 
revised  to  read  as  follows: 

Autliority:  5  L'.S.C.  8902(j)  and  8913; 
{  890.603  also  issued  under  50  U.S.C.  403p.  22 
U.S.C.  4069c  and  4069c-l;  subpart  L  also 
issued  under  Public  Law  101-513. 

2.  In  5  890.105,  paragraphs  (d)(2)  and 
(d)(4)  are  revised  and  paragraph  (d)(5)  is 
added  to  read  as  set  forth  below. 

S  890. 10S    Rltng  ctalma  for  payment  or 

MTvtoe. 

•        •        •        •        * 

(d)  *  *  • 

(2)  In  reviewing  a  claim  denied  by  a 
plan,  0PM  may  (i)  request  that  the 
enrollee  submit  additional  information; 
(ii)  obtain  an  advisory  opinion  from  an 
independent  physician:  (iii)  obtain  any 
other  information  as  may  in  its  judgment 
be  required  to  make  a  determination:  or 


(iv)  make  its  decision  based  solely  on 

the  information  the  enrollee  provided 

initially  with  his  or  her  request  for 

review. 

«        •        «        •        • 

(4)  Within  30  days  after  receipt  of  the 
necessary  evidence.  OPM  will  give  a 
written  notice  of  its  decision  to  the 
enrollee  and  the  plan.  If  OPM  does  not 
receive  requested  evidence  within  15 
days  after  the  date  specified  in 
paragraph  (d)(3)  of  this  section.  OPM 
may  make  its  decision  based  solely  on 
information  available  to  it  at  that  time 
and  give  a  written  notice  of  its  decision 
to  the  enrollee  and  to  the  plan. 

(5)  If  OPM  does  not  request  additional 
evidence.  OPM  will  give  a  written  notice 
of  its  decision  to  the  enrollee  and  to  the 
plan  within  30  days  after  receipt  of  the 
enrollee's  request  for  review. 

[FR  Doc.  91-9502  Filed  4-22-91;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  318  and  354 

[Docket  91-054]   ' 

RIN  0579-AA43 

User  Fees— Hawaii  and  Puerto  Rico 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA 

action:  Final  rule. 

summary:  We  are  amending  7  CFR  parts 
318  and  354  to  establish  user  fees  for 
agricultural  quarantine  and  inspection 
services  we  provide  in  connection  with 
the  departure  of  passengers  from  Puerto 
Rico  and  Hawaii  on  certain  domestic 
airline  flights. 

The  effect  of  these  regulations  is  to 
require  certain  persons  to  pay  fees  for 
certain  agricultural  quarantine  and 
inspection  services. 
EFFECTIVE  DATE:  August  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Havens,  Chief  Operations 
Officer.  Port  Operations.  PPQ.  APHIS. 
USDA  Federal  Building,  room  635,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
301-436-6295. 
SUPPLEMENTARY  INFORMATION: 

Background 

Authority 

We  have  general  authority  to  colieci 
user  fees  under  31  U.S.C.  9701  (the  User 
Fee  Statute).  This  statute  states,  in  part 

that: 
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(a)  It  It  the  sense  of  the  Congress  that  each 
service  or  tiling  of  value  provided  by  an 
agency  *  *  *  to  a  person  (except  a  person  on 
official  business  of  the  United  States 
govermnent)  is  to  be  self-sustaining  to  the 
extent  possible. 

(b)  The  head  of  each  agency  *  *  *  may 
prescribe  regulationa  establishing  the  charge 
for  a  service  or  thing  of  value  provided  by  the 
agency  *  *  *.  Each  charge  shall  be — (1)  fair 
and  (2)  based  on  (A)  the  costs  to  the 
government;  (B)  the  value  of  the  service  or 
thing  to  the  recipient;  [C]  public  policy  or 
interest  served;  and  other  relevant  facts. 

Each  agency  must  deposit  fees  collected 
pursuant  to  31  U.S.C.  9701  into  the 
Treasury  of  the  United  States. 

Under  the  User  Fee  Statute,  we  may 
charge  for  the  costs  of  quarantine  and 
inspection  services  we  provide  in 
connection  with  traffic  departing  certain 
domestic  quarantine  areas  for  other 
locations  within  the  United  States. 
These  domestic  quarantine  areas  are 
areas  within  the  United  States — Hawaii 
and  Puerto  Rico— which  are  quarantined 
because  of  the  presence  of  various  plant 
diseases  or  pests. 

Individuals  and  means  of  conveyance 
departing  these  areas  for  any  other  part 
of  the  United  States  are  subject  to 
inspection  (see  7  CFR  318.13  and  318.58). 

Proposed  Rule 

On  February  27, 1991,  we  published  a 
document  in  the  Federal  Register  (56  FR 
8148-8156,  Docket  Number  90-247)  in 
which  we  proposed  to  amend  7  CFR 
parts  318  and  354,  to  establish  user  fees 
for  agricultural  quarantine  and 
inspection  services  we  provide  in 
connection  with  the  departxire  of 
passengers  from  Puerto  Rico  and  Hawaii 
on  certain  domestic  airline  flights.  These 
amendments  were  proposed  under 
authority  of  the  User  Fee  Statute.  We 
also  proposed  in  that  document  to 
amend  7  CFR  parts  320,  330,  352,  and 
354,  to  establish  user  fees  for 
agricultural  quarantine  and  inspection 
services  we  provide  in  connection  with 
the  arrival  at  ports  in  the  customs 
territory  of  the  United  States  of 
commerical  vessels,  commercial  trucks, 
commercial  railroad  cars,  and 
passengers  on  commercial  aircraft.  This 
action  was  proposed  to  implement 
portions  of  the  Farm  Bill. 

We  solicited  comments  concerning 
our  proposal  for  a  15-day  period  ending 
March  14, 1991.  We  received  61 
comments  by  that  date.  They  were  from 
maritime  and  shipping  interests,  both 
international  and  domestic,  customs 
brokers.  Members  of  Congress,  airlines 
and  travel  organizations,  slaie 
governments,  and  other  interests 
persons. 

After  carefully  considering  all  of  ^e 
comments  received,  a  final  rule 


implementing  collection  of  user  fees  for 
international  quarantine  and  inspection 
services  was  published  in  the  Federal 
Register  on  April  12, 1991  (56  FR  14837- 
14848,  Docket  No.  91-028).  In  this  fmal 
rule,  Docket  90-054,  we  are  adopting, 
with  changes  discussed  below,  the 
proposed  amendments  related  to 
collection  of  user  fees  for  agricultural 
quarantine  and  inspection  services  we 
provide  in  connection  with  the 
departure  of  passengers  from  Puerto 
Rico  and  Hawaii  on  certain  domestic 
airline  flights.  Comments  on  the 
proposed  rule  that  are  related  to  the 
collection  of  these  domestic  user  fees,  or 
that  are  applicable  to  the  proposed  rule 
generally,  are  discussed  below. 

Requests  for  Extension  of  Comment 
Period 

Many  comments  requested  more  time 
to  comment  on  the  proposed  regulations. 
One  letter  stated  that  providing  less 
than  30  days  for  comments  was  a 
violation  of  the  Administrative 
Procedure  Act  (APA). 

We  realize  the  comment  period  for 
these  regulations  was  ususually  short. 
However,  the  APA  provides  only  that: 
"After  notice  *  *  *  the  agency  shall 
give  interested  persons  an  opportunity 
to  participate  in  the  rule  making  through 
submission  of  written  data,  views,  or 
arguments  with  or  without  opportunity 
for  oral  presentation."  (See  5  U.S.C. 
553(c)).  As  explained  in  the  proposal, 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  must  institute  user  fees 
as  soon  as  possible.  Time  considerations 
do  not  allow  for  a  longer  comment 
period.  We  beUeve  the  comment  period 
provided  was  reasonable  under  the 
circumstances.  Moreover,  the  fact  that 
we  received  61  comments  on  the 
proposal,  many  of  which  were 
extensive,  leads  us  to  believe  that  the 
comment  period  was  adequate. 

Request  for  Delay  of  Effective  Date 

Many  other  comments  stated  that  the 
effective  date  of  the  regulations  should 
be  delayed.  One  letter  asserted  that 
providing  fewer  than  30  days  between 
publication  of  a  final  rule  and  its 
effective  date  is  a  violation  of  the  APA 
Among  the  reasons  given  for  requesting 
*.he  delay  of  the  effective  date  of  the 
regulations  were  to  allow  adequate  time 
to  reprogram  computers  and  to  inform 
and  train  ticket  agents  in  the  new 
requirements. 

We  do  not  agree  that  providing  less 
than  30  days  between  publication  of  a 
final  rule  and  its  effective  date  is  a 
violation  of  the  APA  The  APA  allows  a 
short  period  "as  otherwise  provided  by 
the  agency  for  good  cause  found  and 
published  with  the  rule."  (See  5  U.S.C. 


553(d)(3))  Our  proposed  regulations 
included  an  explanation  of  the  time 
restraints  and  a  finding  of  good  cause. 
However,  we  have  determined  that 
the  effective  date  of  the  regulations 
should  be  adjusted  to  allow  affected 
parties  more  time  to  make  necessary 
preparations  to  implement  the  rule. 
Therefore,  the  APHIS  user  fees  will  not 
be  made  effective  April  1, 1991.  Instead, 
user  fee  requirements  for  passengers 
departing  Hawaii  and  Puerto  Rico  on 
certain  domestic  airline  flights  will  be 
made  effective  August  1. 1991.  We  have 
amended  S  354.4(b)(4j  to  reflect  this 
change. 

Use  of  Fees — Deficit  Reduction  v. 
Augmenting  Sen-ices 

Several  comments  favored  the 
concept  of  user  fees,  but  objected  to 
using  the  fees  for  deficit  reduction. 
Comments  suggested  that  the  fees  be 
used  to  augument  the  APHIS  budget  and 
improve  services. 

As  regards  airline  passenger  user  fees 
collected  under  the  User  Fee  Statute, 
those  fees  must,  according  to  that 
statute,  be  deposited  in  the  general  fund 
of  the  United  States  Treasury  and  are 
not  directly  available  to  fund  APHIS's 
AQI  services.  We  anticipate  receiving 
an  appropriation  to  cover  the  cost 
APHIS  incurs  in  providing  AQI  services 
in  connection  with  the  departure  of 
passengers  from  Puerto  Rico  and  Hawaii 
on  certain  domestic  airline  flights. 
However,  that  is  a  Congressional 
prerogative  over  which  we  have  no 
control. 

Future  Review  and  Revision  of  User 
Fees 

Several  comments  addressed  the  issue 
of  revising  user  fees  after  they  are 
adopted.  As  mentioned  in  our  proposed 
regulations,  we  intend  to  monitor  our 
fees  throughout  the  year  and  review 
them  on  at  least  an  annual  basis.  We 
will  propose  to  adjus*  the  fees  up  or 
down  as  the  review  warrants.  We  will 
publish,  for  pubhc  comment  any 
proposed  fee  changes  in  the  Federal 
Register. 

Increased  Cost  of  Doing  Business 

Some  comments  stated  that  the  fees 
would  increase  their  cost  of  doing 
business.  We  reaUze  that  payment  of  the 
user  fees  will  increase  the  up-front  cost 
of  doing  business,  i-iowever,  as  stated  in 
our  proposal  having  the  user,  or 
beneficiary,  of  the  service  pay  for  it 
directly  will  allow  a  reduction  in  general 
tax  receipts. 
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Collecting  Fees  Upon  Departure  of 
Airline  Passengers 

Our  proposed  regulations  included  a 
provision  that: 

[If]  the  APHIS  user  fee  applies  to  a 
passenger  departing  from  Hawaii  or  Puerto 
Rico  and  if  the  passenger's  tickets  or 
transportation  document  do  not  reflect 
collection  of  the  APHIS  user  fee  at  the  ti.-nc  of 
issuance,  then  the  carrier  transporting  the 
passenger  from  Hawaii  or  Puerto  Rico  must 
collect  the  APHIS  user  fee  upon  departure. 
(proposed  S  354.4(b](4](ii)) 

Numerous  comments  stated  that  it  is 
impractical  to  collect  user  fees  from 
airline  passengers  at  the  time  they 
depart.  According  to  the  commenters, 
passengers  with  tickets  would  have  to 
be  individually  "audited"  at  the  g^te. 
and  those  whose  tickets  did  not  show 
payment  of  the  APHIS  user  fee  would 
have  to  be  sent  back  to  the  ticket 
counter  for  payment  of  the  fee  and 
issuance  of  another  ticket.  The 
comments  stated  that  major  delays 
could  occur  as  a  result  of  this. 
Comments  requested  that  our  airline 
passenger  user  fee  apply  only  to  tickets 
issued  on  or  after  the  effective  date  of 
the  regulations. 

We  have  carefully  considered  these 
comments.  In  response  we  have 
amended  the  regulations  to  provide  that 
the  APHIS  user  fee  does  not  need  to  be 
collected  from  passengers  traveling  after 
the  effective  date  of  the  regulations,  if 
their  ticket  was  issued  prior  to  that  date. 
However,  the  APHIS  user  fee  would 
have  to  be  collected  from  other  airline 
passengers  traveling  after  the  effective 
date  of  the  regulations  who  have  not,  for 
whatever  reason,  paid  the  fee.  We 
realize  that  some  fees  will  still  need  to 
be  collected  on  departure.  However,  the 
number  of  such  fees,  and  the  delays 
cited  in  the  comments,  will  be  severely 
reduced.  We  have  amended 
S  354.4(b;(4)(ii)  to  reflect  these  changes. 

Exemptions  for  Certain  Airlinp 
Employees  and  Passengers 

The  proposed  regulations  exempt  on- 
duty  airline  crew  members  from  paying 
the  airline  passenger  APHIS  user  fee. 
Many  comments  requested  that  we 
e.xtend  this  exemption  to  include  other 
airline  employees  flying  on  airline 
business.  Many  comments  also 
suggested  that  certain  other  passengers 
be  exempt  from  paying  the  airline 
passenger  user  fee.  The  comments 
suggested  that  senior  citizens  traveling 
on  open  tickets,  and  any  person 
traveling  on  non-paying  marketing  and 
promotional  tickets  be  exempt  from 
paying  the  airline  passenger  user  fee. 

We  have  reviewed  these  comments 
and  have  determined  that  airline 


employees  traveling  on  official  airline 
business,  including  "deadheading"  crew 
members,  should  be  exempt  from  paying 
the  airline  passenger  APHIS  user  fee. 
This  conforms  to  U.S.  Customs  Service 
(Customs)  regulations.  The  airline 
industry  indicated  that  for  these 
passengers,  the  usual  mechanisms  for 
capturing  the  user  fee  in  the  automated 
fare  system  and  collecting  the  fee  at  the 
point  of  sale  are  not  present.  This  occurs 
because  non-revenue  documents  are 
used.  The  airlines  have  indicated  that  it 
would  cost  more  than  the  amount  of  the 
fee  to  collect  it  in  these  cases.  If  the 
airlines  were  to  collect  these  fees  from 
the  airline  employees,  the  employee 
wculd  request  that  the  airlines 
reimburse  them  for  this  as  a  business 
expense.  Inspecting  the  airline 
employees  is  considered  part  of  the  cost 
of  our  services  to  the  airlines;  therefore, 
the  costs  associated  with  inspecting 
these  airline  employees  can  be 
recovered  under  our  aircraft  inspection 
user  fee,  which  we  intend  to  propose  at 
a  later  date.  With  these  changes  in  the 
regulations,  user  fees  covering  the  cost 
of  inspecting  airline  employees  will  still 
be  borne  by  the  airlines,  through  a 
different  fee.  Section  354.4(b)(2)  of  the 
regulations  reflects  this  change. 

We  are  not  amending  the  regulations 
to  exempt  senior  citizens  traveling  on 
open  passes  or  passengers  traveling  on 
marketing  or  promotional  tickets  from 
the  airline  passenger  APHIS  user  fee. 
We  recognize  that  fees  cannot  be 
collected  at  the  time  the  ticket  is  sold 
since  there  is  no  way  to  know  if  or  how 
many  times  the  ticket  may  be  used  on 
flights  subject  to  the  APHIS  user  fee. 
However,  these  passengers  are  subject 
to  inspection.  If  these  passengers  are 
traveling  on  a  ticket  issued  after  the 
effective  date  of  the  regulations,  the 
APHIS  user  fee  must  be  collected  from 
them  upon  departure. 

Overtime  for  Airlines 

Several  comments  suggested  that  the 
regulations  specifically  state  that 
airlines  carrying  passengers  subject  to 
the  airline  passenger  APHIS  user  fee  are 
exempt  from  overtime  charges. 

We  intended  to  exempt  airlines  from 
overtime  charges  for  passenger 
inspection.  Charging  overtime  for 
passenger  inspections  would  be 
excessive,  as  the  cost  of  providing 
passenger  inspection  is  already  covered 
by  the  APHIS  user  fee  for  airline 
passengers.  Therefore,  we  have  added  a 
new  §  354.4  (b)(8)  to  the  regulations  to 
include  this  provision. 


User  Fees  for  Intransit  and  Lay-Over 
Passengers:  Multiple  User  Fees 

Some  comments  stated  that  the 
regulations  were  not  clear  as  to  how  the 
user  fees  would  apply  to  intransit 
passengers  and  lay-over  passengers, 
and  they  also  questioned  the  payment  of 
multiple  user  fees,  that  is,  more  than  one 
user  fee  for  the  same  trip.  Intransit 
passengers  are  passengers  who  arrive  at 
a  port  of  entry,  do  not  proceed  through 
the  federal  clearance  process,  and  then 
continue  to  another  destination.  Lay- 
over passengers  are  passengers  who 
arrive  at  a  port  of  entry,  proceed  through 
the  federal  clearance  process,  and  then 
continue  to  another  destination. 

Intransit  passengers  would  not  pay 
the  international  passengers  inspection 
fee  for  intransit  stops  since  they  would 
not  go  through  the  federal  clearance 
process.  Intransit  passengers  would  pay 
the  international  inspection  fee  if  and 
when  they  eventually  clear  through  the 
federal  inspection  process  at  a 
subsequent  port.  International  layover 
passengers  whose  layovers  occur  in 
Hawaii  or  Puerto  Rico  would  pay  both 
an  international  inspection  fee  and  a 
domestic  inspection  fee  because  two 
inspections  are  required. 

Marking  of  Airlines  Tickets 

Airline  tickets  are  marked  to  show  the 
various  fees  and  taxes  which  are 
included  in  the  price  of  the  ticket. 
Comments  indicated  some  confusion 
concerning  these  requirem.ents.  Airline 
tickets  include  a  box  where  combined 
federal  user  fees  are  recorded.  The 
amount  of  the  APHIS  airline  passenger 
fee  will  be  added  to  all  other  federal 
user  fees  which  are  also  collected  on  the 
ticket.  No  separate  mark  needs  to  be 
applied  to  the  ticket  for  the  APHIS  user 
fee.  We  are  also  deleting  the 
requirement  that  the  markings  on  the 
ticket  must  be  in  accordance  with 
procedures  set  forth  in  the  ARC  Industry 
Agents  Handbook,  the  SATO  Ticketing 
Handbook,  or  compatible  procedures  set 
forth  in  the  operations  manual  of  the 
person  who  collects  the  APHIS  user  fee. 
There  are  no  such  procedures  at  the 
current  time  in  those  handbooks  or 
manuals  concerning  APHIS  user  fees.  It 
will  be  up  to  the  industry  to  develop  a 
workable  system  for  this  purpose  by 
adding  markings  for  collection  of  the 
APHIS  user  fee  into  markings  for  other 
fees  collected,  such  as  the  Customs  and 
Immigration  and  Naturalization  Service 
fees,  or  to  develop  some  other  system. 

Bundling  User  Fees  Into  Airline  Fares 

One  comment  suggested  that  the 
APHIS  user  fee  for  airline  passengers  be 
"bundled"  into  the  fare,  without  any 
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indication  to  the  passenger  that  it  was 
included.  We  are  making  no  changes 
based  on  this  conunenL  Other  federal 
user  fees  which  apply  to  airline 
passengers  are  indicated  on  the  ticket 
We  beUeve  our  user  fee  system  should 
be  consistent  with  those  of  other  federal 
agencies. 

Reporting  Procedures 

Several  comments  addressed  the  issue 
of  reporting  procedures  for  airlines 
selliiig  space  to  tour  operators  and 
wholesalers.  Some  stated  that  the 
procedures  should  be  simplified;  others 
stated  that  the  requirement  should  be 
eliminated  for  any  airline  that  collects 
APHIS  user  fees  through  the  tickets 
sold. 

We  have  determined,  based  on  these 
comments,  that  S  354.4(b)(6)  should  be 
amended  to  state  that  the  reporting 
requirements  apply  only  to  instances  in 
which  airlines  sell  a  block  of  seats  and 
individual  airline  tickets  are  not  issued 
for  those  seats.  Under  this  amendment, 
airlines  would  only  need  to  report 
ticketed  sales  when  collection  of  the 
AKIIS  user  fee  was  not  marked  on  the 
ticket  and  remitted  to  APHIS. 

User  Fee  Statute  Authority 

Many  comments  questioned  our 
authority  to  charge  a  user  fee  for 
inspection  relating  to  passengers 
departing  Hawaii  and  Puerto  Rico  on 
certain  domestic  airhne  flights.  In  our 
proposal,  we  cited  the-  User  Fee  Statute 
as  authority  for  these  fees. 

Passengers  departing  by  air  from 
Hawaii  and  Puerto  Rico  to  the 
continental  United  States  are  required  to 
offer  their  baggage  and  other  personal 
effects  for  inspection  at  agricultural 
inspection  stations.  When  an  inspector 
has  inspected  and  passed  such  baggage 
and  personal  effects,  he  or  she  applies  a 
USDA  stamp,  inspection  sticker,  or 
other  identification  to  such  baggage  or 
personal  effects  to  indicate  that  they 
have  been  inspected  and  passed.  No 
person  may  accept  or  load  any  check-in 
aircraft  baggage  destined  for  movement 
from  Hawaii  or  Puerto  Rico  to  the 
continental  United  States  unless  a 
certificate  is  attached  to  the  baggage,  or 
the  baggage  bears  a  USDA  stamp, 
inspection  sticker,  or  other  indication 
apphed  by  an  inspector  representing 
that  the  baggage  has  been  inspected  and 
passed.  (7  CFR  318.13-10  and  3ia58-10) 

The  APHIS  user  fee  relating  to  aircraft 
passengers  traveling  from  Hawaii  and 
Puerto  Rico  to  the  continental  United 
States  is  a  reasonable  charge  made  to 
each  identifiable  recipient  for  a 
measurable  imit  or  amount  of 
Government  service  from  which  the 
recipient  derives  a  special  benefit 


Courts  have  held  that  such  fees  may  be 
assessed  under  the  User  Fee  Statute 
even  when  the  service  redounds  in  part 
to  the  benefit  of  the  public  as  a  whole. 
So  long  as  the  service  provides  a  special 
benefit  above  and  beyond  that  which 
accrues  to  the  public  at  large,  to  a 
readily-identifiable  individual,  the  fee  is 
permissible.  In  this  instance,  aircraft 
passengers  cannot  have  their  bags 
checked  for  a  flight  to  the  continental 
United  States  or  board  such  a  flight 
unless  they  have  been  inspected  and 
passed  by  an  APHIS  Inspector.  This 
inspection  is  a  special  benefit  to  such 
aircraft  passengers. 

The  term  "special  benefit"  has  been 
broadly  defined  in  court  cases  to  include 
even  assisting  regulated  entities  in 
complying  with  regulatory  statutes.  That 
is  what  APHIS'S  hispections  in  Hawaii 
and  Puerto  Rico  are  designed  to  do,  help 
aircraft  passengers  traveling  from 
Hawaii  and  Puerto  Rico  to  the 
continental  United  States  by  aircraft  to 
comply  with  the  regulations  designed  to 
prevent  the  interstate  movement  of 
articles  that  could  disseminate  plant 
pests  and  diseases  that  do  not  exist  Ln 
the  continental  United  States. 

Proliferating  User  Fees 

Several  comments  complained  that 
federal  user  fees  are  proliferating, 
without  any  clear  overall  picture  of  how 
they  will  be  used  or  allocated.  ARilS 
has  no  control  over  other  user  fees 
which  may  be  authorized  or  imposed  by 
Congress.  However,  we  have 
coordinated,  as  much  as  possible,  our 
user  fee  collection  system  with  the 
existing  user  fee  collection  system  of 
Customs.  By  doing  this  we  are 
attempting  to  minimize  the  impact  of  the 
user  fees. 

Some  conmients  expressed  concern 
that  if  APHIS  adopts  the  user  fees  it  has 
already  proposed,  it  will  adopt 
additional  user  fees  in  the  future.  As  we 
stated  in  our  proposal,  we  do  intend  to 
propose  user  fees  covering  other  AQI 
services  we  provide.  This  is  in 
compliance  with  authority  granted  us  in 
the  Farm  Bill. 

Discrimination  Against  Hawaii  and 
Puerto  Rico 

A  couple  of  comments  stated  that  the 
user  fees  discriminate  against  the  State 
of  Hawaii  and  against  travelers  from 
that  State.  A  similar  comment  declared 
that  the  user  fees  discriminate  against 
the  Commonwealth  of  Puerto  Rico  and 
travelers  from  that  Conunonwealth. 

Hawaii  and  Puerto  Rico  are  the  only 
places  within  the  Customs  territory  of 
the  United  States  which  are  currently 
subject  to  APHIS  quarantines  which 
include  inspection  requirements.  Other 


parts  of  the  United  States  could  be.  and 
will  be,  if  necessary,  placed  under 
similar  quarantines.  Similar  Inspections 
could  be,  and  will  be  if  necessary, 
required  fit)m  quarantined  areas.  AH-QS 
does  not  impose  quarantines  and  require 
inspections  to  discriminate  against 
individual  states  or  territories. 
Quarantines  and  inspection 
requirements  are  imposed  to  prevent  the 
spread  of  diseases  and  pests. 

Quarantines  and  inspections  benefit 
both  the  quarantined  areas  and 
unquarantined  areas.  By  preventing  the 
spread  of  pests  and  diseases  to 
unquarantined  areas,  quarantines  and 
inspections  help  ensure  that  all 
coiisumers.  regardless  of  where  they 
Uve,  have  access  to  an  abundant  and 
reasonably  priced  supply  of  agricultxiral 
products.  In  addition,  allowing  persons, 
goods,  and  means  of  conveyance  to 
leave  a  quarantined  area  subject  to 
inspectioa  allows  trade,  tourism,  and 
other  industries  to  flourish  within  the 
quarantined  area.  The  alternative  would 
be  to  prohibit  export  from  the 
quarantined  areas  of  articles  which  pose 
an  unacceptable  risk  of  spreading 
diseases  and  pests. 

Calculation  of  Fees 

Some  comments  stated  that  airline 
passenger  fees  were  too  high.  Other 
comments  questioned  whether  we 
should  include  certain  cost  factors,  for 
example,  agency-level  overhead 
charges,  in  calculating  fees.  Some 
comments  also  stated  that  we  would 
recover  more  money  from  our  proposed 
fees  than  it  costs  to  provide  .AQI 
serv'ices.  Other  comments  questioned 
our  method  of  rounding  the  "raw  fee"  up 
to  the  nearest  dollar. 

We  did  not  make  any  changes  in  the 
regulations  based  on  these  comments. 
The  initial  APHIS  user  fees  are  based,  in 
part,  on  estimates  of  the  traffic  volume 
in  various  service  categories: 
International  passengers,  domestic 
passengers,  aircraft  arrival,  air  cargo 
inspection,  vessel  inspection,  maritime 
cargo  clearance,  truck  arrival,  rail  car 
arrival,  and  phytosanitary  certificates.* 
Costs  were  assigned  directly  to  a 
category  when  the  cost  directly  related 
to  providing  the  service.  Where  a  cost 
benefitted  all  categories  of  service,  it 
was  pro-rated  among  the  categories 
based  on  historic  direct  labor  staff 
hours.  The  total  cost  in  each  service 
category  was  divided  by  activity  volume 


■  APHIS  uMf  feet  were  oot  pro|x>eed  for  all  of  the 
listed  tervice  categories.  However,  to  delenmna  the 
cotti  applicable  to  the  categonet  for  wiuA  APHIS 
did  propose  a  user  fee.  it  was  necessary  to  gather 
data  on  other  service  categories. 
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to  arrive  at  a  final  fee.  We  estimated 
activity  volume  for  1992  by  obtaining 
data  for  prior  years  from  the  Department 
of  Transportation,  Customs,  and  our 
own  records.  We  adjusted  these  figures 
for  anticipated  changes  in  volume, 
based  on  past  changes  and  on  current 
world  conditions  which  could  affect 
volume,  such  as  the  Persian  Gulf 
situation.  This  calculation  provided  the 
"raw  fee." 

We  rounded  the  "raw  fee"  up  to  the 
nearest  dollar.  If  we  were  to  round 
down,  even  if  it  were  only  pennies,  in 
certain  service  categories  such  as  airline 
passengers,  the  fee  would  not  fully 
recover  ova  costs.  We  cannot  recover 
that  shortfall  by  charging  a  higher  fee 
for  another  service  category.  We  also 
chose  to  round  up  to  the  dollar  so  that 
each  fee  would  be  an  even  dollar  figure. 
This  makes  collection  and  reporting 
easier.  It  also  makes  our  fees  consistent 
with  those  charged  by  other  Federal 
agencies.  Customs,  the  Immigration  and 
Naturalization  Service,  and  the  United 
States  Trade  and  Tourism 
Administration  also  collect  user  fees  in 
whole  dollar  amounts. 

Each  service  category  was  considered 
separately.  Each  category  must,  through 
user  fee  receipts,  return  enough  money 
to  APHIS  to  cover  the  cost  of  providing 
AQl  services  to  that  particular  category. 
Therefore,  when  computing  fees  for  one 
category,  we  cannot  take  into  account 
the  amount  of  the  fees  calculated  for 
other  service  categories. 

We  intend  to  review,  and  revise  as 
necessary,  our  user  fees.  If  we  determine 
that  the  fees  are  recovering  more,  or 
less,  revenue  than  is  necessary  to  cover 
all  the  cost  of  providing  certain  AQI 
services,  we  will  change  the  fees.  All  fee 
changes  will  be  published  in  the  Federal 
Register  for  public  comment. 

Compiling  Amount  of  User  Fee  and 
Service  or  Risk 

There  were  several  comments 
questioning  the  amount  of  individual 
APHIS  user  fees.  Comments  suggested 
that  if  a  means  of  conveyance  poses  a 
greater  disease  or  pest  risk,  it  should 
pay  a  higher  fee.  Other  comments 
suggested  the  fee  should  be  tied  to  the 
length  of  time  an  inspection  takes  or  the 
amount  of  service  provided. 

We  have  carefully  considered  these 
comments  and  determined  that  no 
changes  are  necessary  at  this  time.  We 
realize  that  the  degree  of  pest  or  disease 
risk  posed  by  individual  persons  or 
means  of  conveyance  varies.  However, 
the  number  of  variables  which 
determine  the  actual  risk,  and,  therefore, 
determine  the  amount  of  service  or 
length  of  time  required  to  provide 
service,  is  virtually  infinite.  A  system 


which  attempted  to  account  for  the 
variables  would  be  unwieldy  and 
expensive  to  administer  and  would 
require  that  the  additional  expenses 
would  have  to  he  included  in  the  fee 
calculation. 

Miscellaneous  Comments 

Other  comments  stated  that  the 
APHIS  user  fee  is  a  tax,  not  a  fee.  We  do 
not  agree  with  this  comment.  A  tax  is 
money  paid  to  support  general 
government  operations.  A  fee  is  money 
paid  for  a  specific  service.  The  APHIS 
user  fees  are  designed  to  recover  and 
fund  the  cost  of  providing  specific 
services.  As  such,  the  APHIS  user  fee  is 
a  user  fee,  not  a  tax. 

One  comment  suggested  that  as  part 
of  the  regulations  APHIS  should 
establish  an  Advisory  Committee  to 
monitor  operations  and  use  of  the 
APHIS  user  fees.  We  are  taking  no 
action  based  on  this  comment  at  this 
time.  The  establishment  of  an  Advisory 
Committee  is  outside  the  scope  of  this 
rulemaking  proceeding. 

One  comment  was  received  which 
purported  to  address  the  Economic 
Impact  Analysis  conducted  in 
conjunction  with  the  proposed 
regulations.  However,  the  comments 
actually  addressed  how  fees  were 
calculated  and  other  issues  within  the 
proposed  regulations.  We  have 
attempted  to  respond  to  this  comment  in 
our  discussions  above. 

The  proposed  regulations  indicated 
that  refunds  of  APHIS  user  fees 
collected  in  conjunction  with  unused 
tickets  should  be  netted  against  the  next 
subsequent  remittance.  This  has  been 
changed  from  advisory  to  mandatory  to 
make  it  uniform  and  enforceable. 

The  proposed  regulations  indicated 
that  domestic  user  fees  should  be 
collected  from  airline  passengers 
traveling  from  Hawaii  or  Puerto  Rico  to 
or  through  any  other  State, 
Commonwealth,  or  Territory  of  the 
United  States  other  than  Guam.  This  has 
been  changed  to  exclude  airline 
passengers  traveling  from  Puerto  Rico  to 
the  United  States  Virgin  Islands  because 
no  inspections  are  performed  for  such 
movements. 

We  have  made  minor  non-substantive 
changes  for  clarity. 

Execudve  Order  12291  and  Regidatory 
Flexibility  Act 

In  accordance  with  Executive  Order 
12291.  it  has  been  determined  that  this 
rale  is  a  "major  rule." 

The  regulatory  impact  analysis 
indicates  that  the  implementation  of 
user  fees  for  agricultural  quarantine  and 
inspection  services  for  domestic 
passengers  would  result  in  total  savings 


to  taxpayers  of  about  $1.4  million  in 
fiscal  year  1991  and  $16  million  in 
subsequent  years.  A  total  discounted 
savings  of  $53  million  is  expected  over 
five  years. 

The  deadweight  loss  (the  loss  in 
consumer  surplus  associated  with 
decrease  in  air  travel  resulting  from  the 
fees)  are  estimated  to  be  $2,734  in  1991, 
$31,279  in  the  following  years  ($101,885 
discounted  over  five  years). 
Administrative  costs  to  the  Department 
for  implementing  these  user  fees  are 
estimated  to  be  about  $24,623  in  1991. 
$145,294  in  subsequent  years  ($485,185 
over  five  years). 

Executive  Order  12606 

We  have  analyzed  these  regulations 
in  accordance  with  Executive  Order 
12606,  and  have  determined  that  this 
rule  has  no  potential  impact  on  the 
family  well-being.  We  have  determined 
that  this  rule:  Does  not  affect  the 
stability  of  the  family,  and  particularly, 
the  marital  commitment;  does  not  affect 
the  authority  and  rights  of  parents  in  the 
education,  nurture,  and  supervision  of 
their  children;  does  not  help  or  hinder 
the  family  to  perform  its  functions;  does 
not  substitute  governmental  activity  for 
family  functions;  and  does  not  affect 
family  earnings.  We  have  also 
determined  that  the  benefits  of  this 
action  justify  any  impact  they  may  have 
on  the  family  budget,  and  that  this 
activity  cannot  be  carried  out  by  a  lower 
level  of  government  or  by  the  family 
itself.  This  rule  sends  no  message, 
intended  or  otherwise,  to  the  public 
concerning  the  status  of  the  family  or  to 
young  people  concerning  the 
relationship  between  their  behavior, 
their  personal  responsibility,  and  the 
norms  of  our  society. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  final  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 

Executive  Order  12372 

This  program  activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects 

7  CFR  Part  318 

Agricultural  commodities,  Guam, 
Plant  diseases.  Plant  pests,  Plants 
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(Agriculture).  Puerto  Rico,  Quarantine, 
Transportation,  Virgin  Islands,  Hawaii. 

7  CFR  Part  354 

Agricultural  commodities,  Exports, 
Government  employees,  Imports,  Plants 
(agriculture).  Quarantine, 
Transportation. 

Accordingly,  we  are  amending  7  CFR 
parts  318  and  354  as  follows: 

PART  318— HAWAUAN  AND 
TERRfTORIAL  QUARANTINE  NOTICES 

1.  The  authority  citation  for  part  318  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  ISOdd,  ISOee, 
ISOff,  161, 162, 164a,  167:  31  U.S.C.  9701;  7 
CFR  2.17.  2.51.  and  371.2(c). 

§318.13-15    [Amended] 

2.  In  part  318,  Subpart — Hawaiian 
Fruits  and  Vegetables,  at  the  end  of  the 
first  sentence  of  S  318.13-15  the  period  is 
removed  and  ",  unless  a  user  fee  is 
payable  under  S  354.4  of  this  chapter." 
added  in  its  place. 

§318.58-15    [Amended] 

3.  In  part  318,  Subpart— Fruits  and 
Vegetables  from  Puerto  Rico  or  Virgin 
Islands,  at  the  end  of  the  first  sentence 
of  §  318.58-15  the  period  is  removed  and 
",  unless  a  user  fee  is  payable  under 

§S  354.3  or  354.4  of  this  chapter."  added 
in  its  place. 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

4.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2280.  21  U.S.C.  136  and 
136a;  31  U.S.C.  9701.  49  U.S.C  1741;  7  CFR 
2.17,  2.51.  and  371.2(c). 

5.  Part  354  is  amended  by  adding  a 
new  §  354.4  to  read  as  follows: 

§  354.4    User  fee*  for  certain  domestic 
services. 

(a)  Definitions.  Whenever  in  this 
section  the  following  terms  are  used, 
unless  the  context  otherwise  requires, 
they  shall  be  construed,  respectively,  to 
mean: 

APHIS.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture. 

Calendar  year.  The  period  from 
January  1  to  December  31,  inclusive,  of 
any  particular  year. 

Departure.  Departure  from  Hawaii  or 
Puerto  Rico  for  any  other  location  within 
the  United  States. 

Person.  An  individual,  corporation, 
partnership,  trust,  association,  or  any 
other  public  or  private  entity,  or  any 
officer,  employee,  or  agent  thereof. 


(b)  Fee  for  inspection  of  commercial 
aircraft  passengers  from  Hawaii  and 
Puerto  Rico.  (1)  Except  as  set  forth  in 
paragraph  (b)(2)  of  this  section,  each 
passenger  aboard  a  commercial  aircraft 
who  is  subject  to  inspection  under 
§  318.13-8  or  S  318.58-8  of  this  chapter 
must  pay  an  APHIS  user  fee.  The  APHIS 
user  fee  is  $2  for  each  departure  for 
passengers  departing  Hawaii  or  Puerto 
Rico. 

(2)  The  following  categories  of 
passengers  are  exempt  from  paying  an 
APHIS  user  fee: 

(i)  Crew  members  who  are  on  duty  on 
a  commercial  aircraft. 

(ii)  Airline  employees,  including 
"deadheading"  crew  members,  who  are 
traveling  on  official  airline  business; 

(iii)  Diplomats,  except  for  United 
States  diplomats,  who  can  show  that 
their  names  appear  on  the  accreditation 
listing  maintained  by  the  United  States 
Department  of  State.  In  lieu  of  the 
accreditation  listing  an  individual 
diplomat  may  present  appropriate  proof 
of  diplomatic  status  to  include 
possession  of  a  diplomatic  passport  or 
visa,  or  diplomatic  identification  card 
issued  by  a  foreign  government. 

(iv)  Passengers  departing  on  any 
commercial  aircraft  used  exclusively  in 
the  governmental  service  of  the  United 
States  or  a  foreign  government, 
including  any  agency  or  political 
subdivision  of  the  United  States  or  a 
foreign  government,  so  long  as  the 
aircraft  is  not  carrying  persons  or 
merchandise  for  commercial  purposes. 

(v)  Passengers  transiting  Hawaii  or 
Puerto  Rico  and  subject  to  inspection 
under  part  330  of  this  chapter. 

(3)  APHIS  user  fees  shall  be  collected 
when  tickets  or  travel  documents  are 
issued  indicating  travel  from  Hawaii  or 
Puerto  Rico,  to  or  through  any  other 
State,  Commonwealth  or  Territory  of  the 
United  States  other  than  Guam  and  the 
United  States  Virgin  Islands. 

(4)  Collef  tion  of  fees.  Any  person  who 
issues  tickets  or  travel  documents  on  or 
after  August  1, 1991.  is  responsible  for 
collecting  the  APHIS  user  fee  from  all 
passengers  to  whom  the  APHIS  user  fee 
applies. 

(i)  Tickets  or  travel  documents  must 
be  marked  by  the  person  who  collects 
the  APHIS  user  fee  to  indicate  that  the 
required  APHIS  user  fee  has  been 
collected  from  the  passenger. 

(ii)  If  the  APHIS  user  fee  applies  to  a 
passenger  departing  from  Hawaii  or 
Puerto  Rico,  and  if  the  passenger's 
tickets  or  fravel  documents  were  issued 
on  or  after  August  1. 1991.  but  do  not 
reflect  collection  of  the  APHIS  user  fee 
at  the  time  of  issuance,  then  the  carrier 
transporting  the  passenger  must  collect 
the  fee  upon  departure. 


(5)  Remittance  and  statement 
procedures,  (i)  The  carrier  whose  ticket 
stock  or  travel  document  reflects 
collection  of  the  APHIS  user  fee  must 
remit  the  fee  to  the  United  States 
Department  of  Agriculture,  National 
Finance  Center,  COD  Field  Office.  P.O. 
Box  70791.  Chicago,  IL  60673.  The  travel 
agent.  United  States-based  tour 
wholesaler,  or  other  entity,  which  issues 
its  own  non-carrier  related  ticket  or 
travel  document  to  a  passenger  who  is 
subject  to  an  APHIS  user  fee  under  this 
part,  must  remit  the  fee  to  the  United 
States  Department  of  Agriculture. 
National  Finance  Center.  COD  Field 
Office,  P.O.  Box  70791,  Chicago.  IL 
60673,  unless  by  contract  the  carrier  will 
remit  the  fee. 

(ii)  APHIS  user  fees  must  be  remitted 
to  the  United  States  Department  of 
Agriculture,  National  Finance  Center, 
COD  Field  Office,  P.O.  Box  70791. 
Chicago,  IL  60673.  for  receipt  no  later 
than  31  days  after  the  close  of  the 
calendar  quarter  in  which  the  APHIS 
user  fees  were  collected.  Late  payments 
will  be  subject  to  interest,  penalty,  and 
handling  charges  as  provided  in  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3717).  Refunds  by  a  remitter  of  APHIS 
user  fees  collected  in  conjunction  with 
unused  tickets  or  travel  documents  shall 
be  netted  against  the  next  subsequent 
remittance. 

(iii)  At  the  same  time  a  remittance  is 
transmitted,  the  remitter  must  mail  a 
written  statement  to  the  United  States 
Department  of  Agriculture,  National 
Finance  Center,  Billings  and  Collection 
Branch,  P.O.  Box  60950,  New  Orieans. 
LA  70160.  The  statement  must  include 
the  following  information: 

(A)  Name  and  address  of  the  person 
remitting  payment; 

(B)  Taxpayer  identification  number  of 
the  person  remitting  payment: 

(C)  Calendar  quarter  covered  by  the 
payment:  and 

(D)  Amount  collected  and  remitted, 
(iv)  Remittances  must  be  made  by 

check  or  money  order,  payable  in  United 
States  dollars,  through  a  United  States 
bank,  to  "The  Animal  and  Plant  Health 
Inspection  Service." 

(6)  Carriers  contracting  with  United 
States-based  tour  wholesalers  are 
responsible  for  notifying  the  Department 
of  Agricultiu^.  National  Finance  Center, 
Billings  and  Collections  Branch,  P.O. 
Box  60950,  New  Orieans,  LA  70160.  of  all 
flights  contracted,  the  number  of  spaces 
contracted  for.  and  the  name,  address, 
and  taxpayer  identification  number  of 
the  United  States-based  tour  wholesaler, 
within  31  days  after  the  close  of  the 
calendar  quarter  in  which  such  a  flight 
occurred;  except  that,  carriers  "'^  not 
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required  to  make  notification  if  tickets 
or  travel  documents,  marked  to  show 
collection  of  the  APHIS  user  fee,  are 
issued  for  the  individual  contracted 
spaces. 

(7)  Compliance.  Each  carrier,  travel 
agent  United  States-based  tour 
wholesaler,  or  other  entity,  subject  to 
this  section,  must  allow  APHIS 
personnel  to  verify  the  accuracy  of 
APHIS  user  fees  collected  and  remitted 
and  to  otherwise  determine  compliance 
with  31  U.S.C.  9701  and  this  paragraph. 
Each  carrier,  travel  agent  United  States- 
based  tour  wholesaler,  or  other  entity 
must  advise  the  United  States 
Department  of  Agriculture,  National 
Finance  Center,  Billings  and  Collections 
Branch.  P.O.  Box  60950.  New  Orleans. 
LA  70160,  of  the  name,  address,  and 
telephone  number  of  a  responsible 
officer  who  is  authorized  to  verify 
APHIS  user  fee  calculations,  collections, 
and  remittances.  The  United  States 
Department  of  Agriculture.  National 
Finance  Center,  Billings  and  Collections 
Branch.  P.O.  Box  60950.  New  Orleans, 
LA  70160,  must  be  promptly  notified  of 
any  changes  in  the  identifying 
information  submitted. 

(8)  LJnu'tation  on  charges.  Airlines 
will  not  be  charged  reimbursable 
overtime  for  passenger  inspection 
services  required  for  any  aircraft  on 
which  a  passenger  arrived  who  has  paid 
the  airline  passenger  APHIS  user  fee  for 
tiiat  flight 

Done  in  WaaliiBgtoii.  DC  thit  17tfa  day  of 
April  1981. 

laMsW.GioflMt. 

Adaiiuatrator,  Animal  and Pkmt  Health 
Inspecdoa  Service. 

[FR  Doc.  91-«456  Filed  4-22-91: 8:45  un] 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

S  CFR  Part  242 

[IN8#128a-911 

Deiegationa  of  Authority  To  laaue 
Ordera  to  Show  Cause  and  Warrants 
of  Arreat  in  Proceedings  to  Determine 
DeportablBty  and  To  Grant  and 
Revoke  Voluntary  Departure  Prior  To 
Commencement  of  Proceedinga 

Aantcr:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rde. 


n  This  role  amends  8  CFR  part 
242,  by  adding  the  positions  of  Director. 
Organized  Crime  Drug  Enforcement 
Task  Force  (OCDETF).  and  Assistant 


Director,  Organized  Crime  Drug 
Enforcement  Task  Force  (OCDETF), 
(New  York.  NY;  Houston.  TX;  Los 
Angeles.  CA:  and  Miami.  FL)  to  the  list 
of  officials  authorized  to  issue  Orders  to 
Show  Cause,  warrants  of  arrest  and  the 
granting  and  revocation  of  voluntary 
departure  prior  to  commencement  of 
hearing.  This  is  an  internal  change  only 
and  is  necessitated  by  the  need  to 
implement  the  Organized  Crime  Drug 
Enforcement  Task  Force  Pilot  Project  set 
forth  In  section  6151  of  the  Anti-Drug 
Abuse  Act  of  1988,  Public  Law  100-690. 
This  change  will  permit  the  expeditious 
processing  for  expulsion  of  aliens  foimd 
unlawfully  in  the  United  States  as  a 
result  of  OCDETF  operations. 
EFFECTIVE  DATE:  April  23,  1991. 
FOR  FURTHER  fNFORMATION  CONTACT: 

Ira  L  Frank,  Senior  Special  Agent 
Investigations  Division,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  room  2207,  Washington,  DC  20536, 
Telephone  (202)  514-0747. 
SUPPLEMENTARY  INFORMATION:  This  rule 
adds  the  position  of  Director,  Organized 
Crime  Drug  Enforcement  Task  Force 
(OCDETF),  and  Assistant  Director. 
Organized  Crime  Drug  Enforcement 
Task  Force  (OCDETF).  (New  York,  NY; 
Houston,  TX:  Los  Angeles,  CA;  and 
Miami,  FL)  to  the  list  of  Immigration  and 
Naturalization  Service  officials 
authorized  to  issue  Orders  to  Show 
Cause,  thereby  initiating  deportation 
proceedings  pursuant  to  8  CFR  242.1  (a). 
It  also  amends  8  CFR  242.2(c)(1)  to 
permit  the  same  officials  to  sign 
warrants  of  arrest.  Finally,  it  amends  8 
CFR  242.5(a)  (1)  and  (c)  to  permit  the 
Director.  OCDETF,  and  Assistant 
Director,  OCDETF,  (New  Yorii.  NY: 
Houston,  TX;  Los  Angeles.  CA;  and 
Miami.  FL)  to  authorize  voluntary 
departure  prior  to  commencement  of 
hearing  and  to  revoke  same. 

Prior  to  the  enactment  of  the  Anti- 
Drug  Abuse  Act  of  198&,  the  Immigration 
and  Naturalization  Service  participated 
in  the  Attorney  General's  Organized 
Crime  Drug  Enforcement  Task  Force 
(OCDETF)  to  a  limited  extent.  However, 
the  Anti-Drug  Abuse  Act  of  1988 
mandates  that  the  Immigration  and 
Naturalization  Service  now  make  a 
larger  commitment  to  the  national  drug 
law  enforcement  effort  by  placing  INS 
agents  in  areas  that  were  underserved 
previously  or  where  a  heavy  influx  of 
alien  criminals  involved  in  organized 
narcotics  trafficking  poses  an  imminent 
danger  to  the  welfare  of  large 
metropolitan  areas.  The  authorities 
being  granted  to  the  Director  and 
Assistant  Director.  Organized  Crime 
Drug  Enforcement  Task  Force,  are 
necessary  to  carry  out  their  duties  under 


the  provisions  of  the  Organized  Crime 
Drag  Enforcement  Task  Force  Pilot 
Project  set  forth  in  section  6151  of  the 
Anti-Drug  Abuse  Act  of  1988,  Public 
Law  100-690.  The  pilot  project  will  be 
established  in  New  York,  New  York; 
Houston.  Texas;  Los  Angeles.  California; 
and  Miami,  Florida. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  are  inpracticable 
and  unnecessary  as  the  changes  have 
been  mandated  by  Public  Law  100-690 
and  relate  to  agency  management 

In  accordance  with  5  U.S.C.  e05(b),  the 
Conmiissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  E.O. 
12291.  nor  does  this  rule  have  federalism 
imphcations  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.0. 12812. 

List  of  Subjects  in  8  CFR  Fart  242 

Administrative  practice  and 
procedure,  Aliens,  Deportation. 

Accordingly,  part  242  of  chapter  I  of 
title  8  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

1.  The  authority  citation  for  part  242 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103, 1182, 11888, 1251, 
12S2, 1254, 1362;  8  CFR  part  2. 

2.  Section  242.1,  is  amended  by 
removing  the  "or"  at  the  end  of 
paragraph  (a)(16]  and  by  replacing  die 
","  with  a  ";"  at  titie  end  of  paragraph 
(a)(17)  and  by  adding  paragraph  (a)(18) 
and  (a)(19]  to  read  as  follows: 

S  242.1    Order  to  show  cause  and  notice  of 
hearing. 

(a)   •  •  • 

(18)  Director,  Organized  Crime  Drug 
Enforcement  Task  Force  (OCDETF); 

(19)  Assistant  Director,  Organized 
Crime  Drug  Enforcement  Task  Force 
(OCDETF).  (New  York,  NY;  Houston. 
TX;  Los  Angeles.  CA;  and  Miami,  FL). 
***** 

3.  Section  242.2,  is  amended  by 
removing  the  "or"  at  the  end  of 
paragraph  (c)(l)(xv)  and  by  replacing 
the  "."  with  a  ";"  at  the  end  of  the 
paragraph  (c)(l)(xvi)  and  by  adding 
paragraphs  (cKlKxvii)  and  (c)(l)(xviii) 
to  read  as  follows: 
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§  242.2   Apprahension,  custody,  and 
detentloa 

***** 

(c)    •  •  • 

(1)    *  *  * 

(xvii)  Director,  Organized  Crime  Drug 
Enforcement  Task  Force  (OCDETF); 

(xviii)  Assistant  Director,  Organized 
Crime  Drug  Enforcement  Task  Force 
(OCDETF),  (New  York.  NY;  Houston, 
TX;  Los  Angeles,  CA;  and  Miami,  FL). 


§242.5    [Amended] 

4.  Section  242.5(a)(1)  is  amended  by 
removing  the  "and"  immediately  before 
the  term  "assistant  district  directors,"  by 
removing  the  "."  at  the  end  of  the 
paragraph  and  by  adding  the  term  ", 
Director,  Organized  Crime  Drug 

Enfc  -ement  Task  Force,  or  Assistant 
Director,  Organized  Crime  Drug 
Enforcement  Task  Force,  (New  York, 
NY:  Houston,  TX;  Los  Angeles,  CA;  and 
Miami,  FL)." 

§242.5    [Amended] 

5.  Section  242.5(c)  is  amended  by 
removing  the  "or"  inmiediately  before 
the  term  "chief  patrol  agent"  by 
removing  the  "."  at  the  end  of  the 
paragraph  and  by  adding  the  phrase  ", 
Director,  Organized  Crime  Drug 
Enforcement  Task  Force,  or  Assistant 
Director,  Organized  Crime  Drug 
Enforcement  Task  Force,  (New  York, 
NY;  Houston,  TX;  Los  Angeles,  CA;  and 
Miami,  FL)." 

Dated:  February  27, 1991. 
Gene  McNary, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  91-9396  Filed  4-22-91: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

9  CFR  Part  51 
[Docket  No.  88-004] 

Animala  Deatroyed  Becauae  of 
Brucelioala 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  increasing  the 
amoimt  of  Federal  indemnity  for 
brucellosis  exposed  bison  and  certain 
brucellosis  exposed  cattle  destroyed 
during  herd  depopulation.  Cattie 
affected  by  this  action  are  nonregistered 
cattle  other  than  dairy  cattle.  The 
increased  indemnity  is  to  give  herd 


owners  sufficient  financial  incentive  to 
depopulate  their  herds,  thereby  assisting 
in  the  accelerated  eradication  of 
brucellosis  in  the  United  States. 
effective  date:  April  23, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  John  D.  Kopec,  Senior  Staff 
Veterinarian,  CatUe  Diseases  and 
Surveillance  Staff,  VS.  APHIS.  USDA, 
room  729,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301-43&- 
6188. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  51 
(referred  to  below  as  the  regulations), 
provide  for  payment  of  Federal 
indemnity  to  owners  of  animals 
destroyed  because  of  brucellosis.  Under 
the  regulations,  maximum  "per  head" 
indemnity  rates  are  set  with  the 
provision  that  the  Administrator  shall 
authorize  the  maximum  amount  in  each 
case,  unless:  (1)  Sufficient  funds  are  not 
available,  (2)  the  State  or  area  in  which 
the  animal  is  located  under  Federal 
quarantine,  (3)  the  State  does  not 
request  payment  of  Federal  indemnity, 
or  (4)  the  State  requests  a  rate  lower 
than  the  maximum. 

On  September  28, 1987,  we  published 
in  the  Federal  Register  (52  FR  36272- 
36274.  DorJcet  Number  85-122),  a 
proposal  to  increase  by  $100  the  amount 
of  Federal  indemnity  for  brucellosis 
exposed  bison  and  certain  brucellosis 
exposed  cattie  destroyed  during  herd 
depopulation.  Cattie  affected  by  this 
action  are  nonregistered  cattie  other 
than  dairy  cattie.  The  intent  of  the 
proposal  was  to  provide  owners  with  a 
financial  incentive  for  depopulating 
their  herds  in  a  timely  manner  and. 
therefore,  reduce  the  risk  of  the  disease 
spreading.  We  also  proposed  that 
Federal  indemnity  payments  be  made  at 
the  rates  in  effect  at  the  time  the 
Administrator  approved  the  herd  for 
depopulation.  In  addition,  we  proposed 
to  allow  Veterinarians  in  Charge  to 
grant  owners  up  to  60  days  to  present 
registration  papers  for  registered  cattie 
and  to  allow  the  Deputy  Administrator 
to  grant  an  extension  beyond  60  days. 

On  November  25, 1987.  we  published 
in  the  Federal  Register  (52  FR  45200. 
Docket  Number  87-152)  a  document 
reopening  and  extending  the  comment 
period  for  our  proposed  rule.  Our  notice 
to  reopen  and  extend  the  comment 
period  invited  the  submission  of  written 
comments,  which  were  required  to  be 
postmarked  or  received  on  or  before 
December  28, 1987.  We  received  43 
comments.  Thirty-eight  supported  the 
proposed  rule  as  published;  4  supported 
the  increases  in  indemnity  but  suggested 


modifications  to  the  proposal;  and  1 
objected  to  the  proposal.  All  objections 
and  suggestions  are  discussed  below. 

Except  as  explained  below,  we  have 
adopted  the  provisions  of  the  proposed 
rule  as  a  final  rule  for  the  reasons  given 
in  the  proposal  and  in  this  document 

Comments 

One  commenter  objected  to  the 
increases  in  indemnity,  stating  that  the 
increase  was  "exorbitant"  and  in  excess 
of  the  approximate  difference  (which  he 
estimated  at  $100)  between  the  average 
breeding  value  of  a  nonregistered  cow 
other  than  dairy  and  the  slaughter  value 
of  the  animal.  He  asserted  that  this 
amount  of  indemnity  would  give  owners 
very  little  incentive  to  try  to  keep 
brucellosis  out  of  their  herds  and  might 
in  fact  encourage  owners  to  let 
brucellosis  develop  in  their  herds.  The 
commenter  also  stated  that  he  "thought 
the  Federal  government  was  planning  to 
be  out  of  the  brucellosis  eradication 
program  by  1990"  and,  if  so,  "should  not 
be  increasing  indemnities." 

The  statement  that  the  Animal  and 
Plant  Health  Inspection  Service  was 
planning  on  abandoning  the  eradication 
program  is  incorrect.  The  current  rate  of 
brucellosis  incidence  in  the  United 
States,  as  measured  by  the  percentage 
of  herds  quarantined,  is  0.064  percent. 
With  long-established  animal  diseases 
such  as  brucellosis,  the  last  vestiges  of 
infection  are  the  most  difficult  and 
costiy  to  eradicate.  However,  cost/ 
benefit  analyses  demonstrate  that  full 
eradication  is  preferable  to  an  approach 
that  only  "controls"  the  disease  at  a  low 
incidence  level  and  we  are  committed 
to  using  the  resources  at  our  disposal  to 
work  toward  such  eradication. 

Our  plan  to  increase  indenmities 
applies  to  brucellosis  exposed  bison  and 
certain  brucellosis  exposed  cattie 
destroyed  during  herd  depopulation. 
These  increases  are  intended  to 
encourage  owners  to  destroy  potential 
sources  of  infection  to  other  herds  as 
early  as  possible.  The  indemnity  rates  in 
effect  before  this  final  rule  did  not 
provide  sufficient  incentive  for 
depopulation.  In  fact  the  rates  for 
brucellosis  exposed  bison  and  cattie 
destroyed  during  herd  depopulation 
were  equivalent  to  the  rates  in  effect  for 
reactors.  Based  on  our  experience,  and 
on  the  many  positive  comments  we 
received  concerning  the  proposed  rule, 
we  believe  that,  for  depopulation  to  be  a 
successful  tool  in  eradicating 
brucellosis,  increases  in  indemnity  are 
necessary.  We  do  not  however,  believe 
these  rates  to  be  so  high  as  to  make 
owners  indifferent  to  keeping  brucellosis 
out  of  their  herds,  or  to  encourage 
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ownwi  to  let  brucelloms  develop  in  their 
herds. 

Figuiee  from  the  January  1981  iasue  of 
the  Drover'a  Joumal.  reflecting  prices  for 
mid-December  1990,  indicate  an  average 
difference  of  $172.53  between  the  price 
of  a  1,000  pound  nonregistered  cow. 
other  than  a  dairy  animal,  sold  to 
slaughter  and  a  like  1,000  pound  cow 
sold  for  breeding.  The  average  weight  of 
a  slaughter  cow  is  approximately  1,000 
pounds.  The  price  for  bison  largely 
corresponds  to  that  for  nonregistered 
cattle  other  than  dairy  cattle.  The 
average  difference  of  $172.53  is  $22.53 
more  than  the  indemnity  of  $150  that 
this  final  rule  provides  for  bison  and 
nonregistered  cattle  other  than  dairy 
cattle.  (The  higher  indemnity  proposed 
for  bison  and  nonregistered  cattle  other 
than  dairy  cattle  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands  is  in 
line  with  higher  market  prices  in  those 
areas.)  With  Federal  indemnity  for 
exposed  animals  set  at  $150  per  head,  a 
1,000  poimd  cow  sold  to  slaughter  would 
on  average  bring  less  than  its  breeding 
value. 

Beyond  the  average  difference 
between  the  price  of  animals  sold  for 
breeding  and  those  sold  to  slaughter, 
there  are  ooier  rpesons  why  it  would  not 
be  economically  beneflcial  for  owners  to 
encourage  brucellosis  m  their  herds. 
Herds  sffected  by  brucellosis  suffer 
reduced  calf  crops,  dtie  to  abortions  and 
weakened  calves.  Herds  in  which 
brucellosis  is  discovered  are  also 
subject  to  quarantine,  and  owners  are 
prohibited  from  selling  breeding  animals 
from  those  herds  until  the  brucellosis  is 
eliminated.  Further,  the  owner  must  bear 
additional  costs  for  the  labor  necessary 
to  assemble  the  affected  herd  for  testing. 
Additionally,  affected  herds  pose  the 
risk  of  spreading  brucellosis  to  humans 
with  whom  they  come  in  contact 
Therefore,  although  the  increase  in 
indemnity  will  ease  economic  losses  for 
owners  of  exposed  animals  destroyed 
during  herd  depopulation,  we  are 
confident  it  will  not  encourage  owners 
to  allow  brucellosis  to  develop  in  their 
herds. 

One  commenter  maintained  that  we 
should  increase  the  indemnity  for 
reactors  so  that  epidemiologists  are  not 
tempted  to  misrepresent  reactor  cattle  or 
bison  as  exposed  cattle  or  bison.  Noting 
that  the  test  chart  an  epidemiologist 
completes  before  herd  depopulation 
"asks  for  titer  responses,  not 
classification,"  the  commenter  suggested 
that  an  epidemiologist  could  submit  the 
chart  "without  classifying  the  animals." 
We  have  made  no  changes  based  on  this 
comment. 

Epidemiologists  are  given  latitude  in 
determining  the  brucellosis 


classification  of  animals.  However,  an 
animal  positive  to  an  initial  test  for 
brucellosis  would  be  considered  either  a 
reactor  or  a  suspect  If  a  suspect 
additional  tests  would  be  required  to 
determine  the  animal's  brucellosis 
classification.  Omission  of  the  word 
"reactor"  on  a  test  chart  either 
purposefully  or  inadvertently,  would  not 
affect  the  animal's  brucellosis 
classification. 

Also,  as  stated  earlier,  the  increase  in 
indemnity  for  brucellosis  exposed  cattle 
and  bison  is  intended  to  encourage 
owners  to  destroy  potential  sources  of 
infection  as  early  as  possible.  When 
reactors  bring  the  same  indemnity  as 
exposed  cattle  and  bison,  many  herd 
owners  take  a  "wait-and-see"  approach, 
keeping  exposed  animals  in  a  herd  and 
removing  an  animal  only  when  it 
becomes  a  reactor.  Depopulation  then 
becomes  a  last  resort,  used  when  all 
attempts  to  clean  up  the  herd  have 
failed.  Offering  more  indemnity  for 
exposed  animals  destroyed  during  herd 
depopulation  than  for  reactors  is 
necessary  to  encourage  early 
depopulation. 

One  commenter  expressed  concerned 
about  our  requirement  in  proposed 
§  51.3(a)(2)(i)  that  "(ojwners  must 
furnish  proof  of  destruction  to  the 
Veterinarian  in  Charge  prior  to  payment 
of  Federal  indemnity."  Contending  that 
owners  may  not  have  access  to  the 
necessary  documents,  but  that  in  most 
cases  the  Veterinarian  in  Charge  does, 
the  commenter  stated  that  we  should 
retain  the  requirement  as  worded  in  the 
regulations  prior  to  publication  of  this 
final  rule;  that  is,  "Prior  to  payment  of 
indemnity,  proof  of  destruction  shall  be 
furnished  to  the  Veterinarian  in 
Charge."  We  agree  and  are  retaining  the 
language  as  it  existed  prior  to 
publication  of  this  rule. 

Proof  of  destruction,  as  explained  in 
footnote  4  to  8  51  J,  may  be  any  of  the 
following  docimients:  (a)  A  postmortem 
report  (b)  A  meat  inspection 
certification  of  slaughter  (c)  A  written 
statement  by  a  State  representative, 
APHIS  representative,  or  accredited 
veterinarian  attesting  to  the  destruction 
of  the  animal:  (d)  A  written,  sworn 
statement  by  the  owner  or  caretaker  of 
the  animal  attesting  to  the  destruction  of 
the  animah  (e)  A  permit  (VS  Form  1-27) 
consigning  the  animal  from  a  farm  or 
Uvestock  market  directly  to  a  recognized 
slaughtering  estabhshment;  or  (0  In 
unique  situations  where  the  documents 
listed  above  are  not  available,  other 
similarly  reliable  forms  of  proof  of 
destruction. 

Although  the  owner  is,  in  fact 
ultimately  responsible  for  furnishing 
proof  of  destruction,  the  Veterinarian  in 


Charge  usually  receives  the 
documentation  from  a  source  other  tlian 
the  owner.  This  procedure  is  logistically 
and  administratively  satisfactory  in 
most  cases,  and  we  do  not  want  the 
regulations  to  imply  that  the  owner  must 
personally  deliver  the  proof  of 
destruction. 

One  commenter  maintained  that  we 
should  state  the  maximum  length  of  time 
that  the  Deputy  Administrator  (changed 
in  the  final  rule  to  Administrator)  may 
grant  to  owners  for  presenting 
registration  papers.  We  have  made  no 
change  based  on  this  comment. 

Our  rule  states  that  the  Veterinarian 
in  Charge  may  grant  a  60-day  extension 
for  presenting  registration  papers  or  the 
Administrator  may  grant  an  extension 
longer  than  60  days.  Setting  a  maximum 
length  of  time  could  prevent  the 
Administrator  from  usin^j  his  or  her 
judgment  in  providing  owners  with 
sufficient  time,  in  unusual 
circumstances,  to  produce  registration 
papers. 

Two  commenters  suggested  that  we 
extend  the  definition  of  stockyards  to 
include  those  approved  by  a  State.  We 
have  made  no  change  based  on  this 
comment 

Under  the  regulations,  indemnity  may 
be  claimed,  under  certain  conditions,  for 
animals  destroyed  because  of 
brucellosis.  To  claim  indemnity  for 
cattle,  a  claimant  must  ensure  that  the 
cattle  are  sold  under  permit  to  a 
recognized  slaughtering  establishment 
or  to  a  specifically  approved  stockyard 
for  sale  to  a  recognized  slaughtering 
establishment  "Specifically  approved 
stockyard"  is  defined  in  this  final  rule  as 
premises  approved  by  the 
Administrator,  in  accordance  with 
i  7&44  of  the  regulations,  for  assembling 
cattle  or  bison  for  sale.  To  claim 
indemnity  for  bison,  a  claimant  must 
ensure  that  the  bison  are  sold  under 
permit  to  a  State  or  Federal  slaughtering 
establishment  approved  by  the 
Administrator,  or  to  a  stockyard 
approved  by  the  Administrator  for  sale 
to  a  State  or  Federal  slaughtering 
establishment  approved  by  the 
Administrator. 

These  provisions  are  necessary  to 
ensure  that  the  stockyards  meet  specific 
requirements  to  prevent  the  spread  of 
brucellosis  from  these  animals.  While 
some  States  have  requirements  for 
stockyards  that  are  comparable  to 
Federal  requirements,  other  States  do 
not  Consequently,  State  approval  of  a 
stockyard  would  not  in  all  cases, 
provide  adequate  protection  against  the 
spread  of  brucellosis.  In  States  with 
comparable  requirements  for 
stockyards.  Federal  approval  gives  us  a 
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mechanism  to  help  ensure  compliance 
with  the  regulations. 

One  commenter  asserted  that  the 
increased  indemnity  payments  should 
be:  (1)  Contingent  upon  use  of  the 
Enzyme  Linked  Immunoabsorbent 
Assay  (ELISA)  test:  and  (2)  awarded 
only  for  those  animals  positive  to  the 
ELISA  test.  We  have  made  no  change 
based  on  this  comment. 

The  ELISA  test  is  a  supplemental  test 
used  to  help  determine  the  presence  or 
absence  of  blood  components 
associated  with  brucellosis.  Based  on 
the  results  of  this  test  and  other  tests, 
animals  are  classified  as  brucellosis 
negative,  brucellosis  suspects,  or 
brucellosis  reactors.  The  increased 
indemnity  payments  are  for  brucellosis 
exposed  bison  and  certain  brucellosis 
exposed  cattle.  Tests  are  not  used  to 
determine  whether  an  animal  has  been 
exposed  to  brucellosis.  A  brucellosis 
exposed  animal  is  defined  in  §  51.1  as 
follows:  "Except  for  a  brucellosis 
reactor  animal,  any  animal  that:  (1)  Is 
part  of  or  has  been  in  contact  with  a 
herd  known  to  be  affected;  or  (2)  has 
been  in  contact  with  a  brucellosis 
reactor  animal  for  a  period  of  24  hours 
or  longer  or  (3)  has  been  in  contact  with 
a  brucellosis  reactor  animal  which  has 
aborted,  calved  or  farrowed  within  the 
past  30  days,  or  has  a  vaginal  or  uterine 
discharge."  The  purpose  of  offering 
increased  Indemnity  for  brucellosis 
exposed  bison  and  certain  brucellosis 
exposed  cattle  destroyed  during  herd 
depopulation  is  to  encourage  the  prompt 
removal  of  potential  sources  of 
infection.  Making  the  increased 
indemnity  contingent  upon  an  animal 
having  positive  results  on  the  ELISA  test 
would  delay  this  process. 

Miscellaneous 

We  have  replaced  the  term  "Deputy 
Administrator"  wherever  it  appeared  in 
the  proposal  with  the  term 
"Administrator,"  and  have  likewise 
replaced  the  term  "Veterinary  Services" 
with  the  term  "APHIS,"  to  reflect 
changes  in  terminology  that  have 
already  been  published  in  a  separate 
document 

Additionally,  v/e  have  made 
nonsubstantive  changes  to  revise  the 
control  number  issued  by  the  Office  of 
Management  and  Budget  with  regard  to 
the  information  collection  requirements 
in  part  51.  in  order  to  reflect  the  current 
control  number,  and  have  made  several 
nonsubstantive  changes  to  the  proposal 


to  conform  with  Federal  Register 

formatting. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individuals,  industries.  Federal.  State  or 
local  government  agencies  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Under  this  rule,  owners  of  brucellosis 
exposed  cattle  and  brucellosis  exposed 
bison  destroyed  during  herd 
depopulation  are  eligible  for  Federal 
indemnity  amountiiig  to  an  increase  of 
$100  over  the  previous  rates  for  bison 
and  nonregistered  cattle  other  than 
dairy  cattle.  Based  on  information 
supplied  by  APHIS  field  personnel,  we 
estimate  that  we  will  offer  herd 
depopulation  for  fewer  than  400  of  the 
approximately  1.4  million  herds  of  cattle 
and  bison  in  the  United  States  in  the 
coming  year.  As  the  incidence  of 
brucellosis  decreases,  we  expect  to  offer 
herd  depopulation  for  a  declining 
number  of  herds  in  succeeding  years. 

Under  these  circimistances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  and  have  been 
assigned  OMB  control  number  0579- 
0047. 

Executive  Order  12372 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Effective  Date 

The  Administrator  of  the  Animal  and 


Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this  rule 

effective  upon  pubhcation  in  the  Federal 
Register.  PajTnents  of  Fede.-al  indemnity 
for  animals  destroyed  during  herd 
depopulation  are  made  at  the  rates  in 
effect  at  the  time  the  Administrator 
approves  depopulation  for  the  herd.  If 
we  finalize  higher  rales  of  indemnity  but 
delay  their  effective  date,  herd  owners 
considering  depopulation  may  postpone 
action  until  they  become  eligible  for  the 
new  rates.  This  would  hinder  efforts  to 
eradicate  brucellosis  in  the  United 
States. 

List  of  Subjects  in  9  CFR  part  51 

Animal  diseases.  Bison,  Brucellosis, 
Cattle,  Hogs,  Indemnity  payments. 

Accordingly,  9  CFR  part  51  is 
amended  as  follows: 

PART  51 -ANIMALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113,  114.  n4a. 
114a-l.  120. 121, 125. 134b;  7  CFK  2  17,  2.51. 
and  3n.2(d). 

2.  In  S  51.1,  the  definition  of 
"Department"  is  removed  and  two  new 
definitions  are  added  in  alphabetical 
order  to  read  as  follows: 

§  51.1    Dennmons. 

Recognized  slaughtering 
establishment.  Any  slaughtering 
establishment  operating  under  the  Meat 
Inspection  Act  (21  U.S.C.  601-695)  or  a 
State  meat  inspection  act' 
•        *        •        •        • 

Specifically  approved  stockyard. 
Premises  approved  by  the 
Administrator,  in  accordance  with 
§  78.44  of  this  chapter,  for  assembling 
cattle  or  bison  for  sale.* 


§51 J    [/ 

4.  In  S  51.3,  footnotes  1  and  2  and  the 
references  to  them  are  redesignated 
footnotes  3  and  4,  respectively. 


'  Tlie  name*  tnd  a<ldre««e>  of  recognired 
Diaughtering  estaNtihmenti  may  be  obtained  from 
the  Adminittrator,  c/o  Cattle  Diaeaaet  and 
Surveillance  Staff.  Vetertnarj'  Senit**,  Animal  and 
Plant  Health  Inapectlon  Service,  United  State* 
Department  of  Agriculture.  Federal  Building.  6505 
Belcrett  Road.  Hyatt»%llle,  MD  20T82. 

'  Notice*  containing  lift*  of  ipeciricall)  approved 
slodcyardi  are  published  in  the  Fadaral  RayUlar 
List*  of  specifically  approved  atockyard*  al«o  ntay 
be  obtained  from  the  Slate  animal  health  ofTtciaL 
Slate  repi*»enlative»,  or  APHIS  representative*. 
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5.  In  5  51.3,  the  word  "Department"  is 
removed,  and  the  words  "United  States 
Department  of  Agriculture"  are  added  in 
its  place  in  the  following  places: 

(a)  Paragraph  [a); 

(b)  Paragraph  (a)(1),  first  sentence; 

(c)  Paragraph  (b)(1).  first  sentence; 

(d)  Paragraph  (b)(2).  first  sentence; 
and 

(e)  Paragraph  (b)(3).  first  sentence. 

6.  In  S  51.3.  paragraph  (a)(2)  is  revised 
to  read  as  follows: 

§  51.3    PaynMnt  to  owrwrs  for  anlnwls 
(tettroyad. 

(a)  •  •  • 

(2)  Herd  depopulation — (i)  Eligibility. 
The  Administrator  may  authorize 
payment  of  Federal  indemnity  *  by  the 
United  States  Department  of  Agriculture 
to  any  owner  whose  herd  of  cattle  or 
bison  is  destroyed  because  of 
brucellosis.  The  United  States 
Department  of  Agriculture  shall  pay 
Federal  indemnity  for  brucellosis 
exposed  cattle  or  brucellosis  exposed 
bison  in  the  herd  only  when  the 
Administrator  determines  that 
destruction  of  all  cattle  and  bison  in  the 
herd  will  contribute  to  the  brucellosis 
eradication  program.  Proof  of 
destruction  *  must  be  furnished  to  the 
Veterinarian  in  Charge  prior  to  payment 
of  Federal  indemnity.  The  United  States 
Department  of  Agriculture  shall  pay 
Federal  indemnity  for  brucellosis 
reactor  cattle  and  brucellosis  reactor 
bison  in  accordance  with  paragraph 
(a)(1)  of  this  section. 

(ii)  Amount  of  Federal  indemnity. 
Payments  of  Federal  indemnity  shall  be 
made  at  the  rates  in  effect  at  the  time 
the  Administrator  approves 
depopulation  for  the  herd.  In  all  States 
except  Alaska,  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States, 
the  amount  of  Federal  indemnity  shall 


'  The  Administrator  shall  authorize  payment  of 
Federal  indemnity  by  the  United  Stales  Department 
of  Agnculture  at  the  maximum  per  head  rates  in 
!  S1.3:  (a)  As  long  as  sufficient  funds  approptnated 
by  Congress  appear  to  be  available  for  this  purpose 
for  the  remainder  of  the  fiscal  year  (b)  In  States  or 
areas  not  under  Federal  quarantine;  (c)  In  States 
requesting  payment  of  Federal  indemnity;  and  (d)  In 
Slates  not  requesting  a  lower  rate. 

'  The  Veterinarian  in  Cha.-^e  shall  accept  any  of 
the  following  documents  as  proof  of  destruction:  (a) 
A  postmortem  report:  (b)  A  meat  inspection 
certification  of  slaughter  (c)  A  wnlten  statement  by 
a  Slate  representative.  APHIS  representative,  or 
accredited  veterinarian  attesting  lo  the  destruction 
of  the  animal;  (d)  A  written,  sworn  statement  by  the 
owner  or  caretaker  of  the  animal  attesting  to  the 
destruction  of  the  animal:  (e)  A  permit  (VS  Form  1- 
27)  consigning  the  animal  from  a  farm  or  livestock 
market  directly  to  a  recognized  slaughtering 
establishment:  or  (f)  In  unique  situations  where  the 
documents  listed  above  are  not  available,  other 
limilarly  reliable  forms  of  proof  of  destruction. 


not  exceed  $250  for  any  registered 
cattle,  $250  for  any  nonregistered  dairy 
cattle,  $150  for  any  nonregistered  cattle 
other  than  dairy  cattle,  and  $150  for  any 
bison.  In  Alaska.  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States,  the  amount  of  Federal  indemnity 
shall  not  exceed  $250  for  any  cattle  or 
bison. 


§51.6    [Am«nd«d] 

7.  In  §  51.6(a).  footnote  1  and  the 
references  to  it  are  removed. 

§51.6    [Amended] 

8.  In  §  51.6(c),  footnote  2  and  the 
reference  to  it  are  redesignated  as  "5", 
and  the  footnote  is  revised  to  read  as 
follows: 

» Markets  are  approved  by  the 
Administrator  in  accordance  with  |  76.18  of 
this  chapter. 

§51.7    [Amended] 

9.  In  §  51.7(a),  in  the  last  sentence,  the 
word  "Department"  is  removed  and  the 
words  "United  States  Department  of 
Agriculture"  are  added  in  its  place. 

10.  In  §  51.7,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  51.7    Claims  for  Indemnity. 

«         *         •         «         * 

(b)  Claims  for  indemnity  for  registered 
cattle  shall  be  accompanied  by  the 
cattle's  registration  papers  issued  in  the 
name  of  the  owner.  If  the  registration 
papers  are  unavailable  or  if  the  cattle 
are  less  than  1  year  old  and  are  not 
registered  at  the  time  the  claim  for 
indemnity  is  submitted,  the  Veterinarian 
in  Charge  may  grant  a  60-day  extension 
or  the  Administrator  may  grant  an 
extension  longer  than  60  days  for  the 
presentation  of  registration  papers. 

§5  51.3.  51.4.  51.5,  51.6,  51.7.  51.8,  and  51.9 
[Amended] 

11.  In  addition  to  the  amendments  set 
forth  above,  in  part  51,  the  number 
"0579-0067"  is  removed,  and  is  replaced 
by  the  number  "0579-0047"  in  the 
parenthetical  language  at  the  end  of 

§§  51.3  through  51.9. 

Done  in  Washington,  DC,  this  17th  day  of 
April  1991. 

(ames  W.  Glosser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  91-9457  Filed  4-22-91;  8:45  am] 
WLUNQ  COOC  M10-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  90-NM-255-AO;  Amendment 
39-6971] 

Airworthiness  Directives;  Aerospatiaie 
(Model  ATR42-300  and  ATR42-320 
Series  Airplanes,  with  Modification 
1572 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR42-300  and  ATR42-320 
series  airplanes,  which  requires  high 
frequency  eddy  current  inspections  to 
detect  cracks  in  the  webs  of  main  Frame 
25  and  Frame  27  between  Stringer  6  and 
Stringer  7,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
cracks  found  on  blank  forgings  used  for 
the  manufacture  of  Frames  25  and  27. 
This  condition,  if  not  corrected,  could 
result  in  reduced  structural  integrity  of 
the  fuselage. 
EFFECTIVE  DATE:  May  28,  1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renfon,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roberi  McCracken,  Flight  Test  and 
Systems  Branch,  ANM-111;  telephone 
(206)  227-2118.  Mailing  address:  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SVv'.,  Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Aerospatiale  Model  ATR42-300 
and  ATR42-320  series  airplanes,  which 
requires  high  frequency  eddy  current 
inspections  to  detect  cracks  in  the  webs 
of  main  Frame  25  and  Frame  27  between 
Stringer  6  and  Stringer  7,  and  repair,  if 
necessary,  was  published  in  the  Federal 
Register  on  December  18, 1990  (55  FR 
51918). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  commenters  supported  the  rule, 
but  requested  that  the  fmal  rule  be 
revised  to  clarify  that  only  airplanes 
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with  Modification  1572  (die  forging 
modified  In  the  area  in  order  to  increase 
the  thickness  of  the  flange  of  the  frame] 
are  subject  to  the  requirements  of  the 
proposed  rule.  The  FAA  concurs.  The 
applicability  statement  of  the  AD  has 
been  revised  to  clarify  that  only  the 
airplanes  listed  in  the  referenced  service 
bulletin  are  subject  to  the  requirements 
of  this  AD.  The  economic  analysis 
paragraph,  below,  also  has  been  revised 
to  reflect  the  appropriate  number  of 
airplanes  and  the  new  total  cost  impact 
of  the  AD  on  U.S,  o])erators. 
Additionally,  the  economic  analysis 
paragraph,  below,  has  been  revised  to 
increase  the  specified  hourly  labor  rate 
from  $40  per  manhour  (as  was  cited  in 
the  preamble  to  the  Notice]  to  $55  |>er 
manhour.  The  FAA  has  determined  that 
it  is  necessary  to  increase  this  rate  used 
in  calculating  the  cost  impact  associated 
vdth  AD  activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

Paragraph  E.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

It  is  estimated  that  6  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  3  manhours 
per  airline  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Based  on  these 
figures,  the  total  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $990. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 


this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C  1354(a),  1421  and  1423: 
U.S.C  106(g)  (Revised  Pub.  L  97-449.  January 
12, 1983):  and  14  CFR  11.88. 

§39.13    [Amwided] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

Aerospatiale:  Applies  to  all  ATR42-300  and 
ATR42-320  series  airplanes,  post 
Modification  1572.  as  listed  in 
Aerospatiale  Service  Bulletin  ATR42-53- 
0057.  Revision  2,  dated  November  9, 1990, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  reduced  structural  integrity  of 

the  fuselage,  accomplish  the  following: 

A.  Within  250  hours  time-in-service  after 
the  elective  date  of  this  AD.  perfonn  a  high 
frequency  eddy  current  (HFEC)  inspection  of 
the  webs  of  main  Frame  25  and  Frame  27 
(right  and  left  sides]  between  Stringer  6  and 
Stringer  7,  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR42-63-0057.  Revision  2. 
dated  November  9, 1990. 

B.  If  no  crack  is  found,  the  airplane  may  be 
returned  to  service. 

C.  If  the  crack  length  is  less  than  50.8  mm  (2 
inches),  prior  to  further  flight  Stop  drill  holes 
at  the  ends  of  tlie  crack,  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR42-53- 
0057,  Revision  2,  dated  November  9, 1990;  and 

1.  Perfonn  a  detailed  visual  inspection  of 
the  crack  ends  within  250  hours  time-in- 
service  following  repair.  If  the  crack  length  is 
more  than  50  8  mm  (2  inches),  proceed  to 
paragraph  D.  of  this  AD. 

2.  Within  425  hours  time-in-service 
following  repair,  accomplish  Modification  IS 
S  535  R  00  38,  in  accordance  with  the  service 
bulletin. 

D.  If  the  crack  length  is  more  than  50.8  mm 
(2  inches),  prior  to  further  flight,  repair  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA 
Transpori  Airplane  Directorate, 

E.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  At^-llS.  FAA. 
Transport  Airplane  Directorate. 


Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardizatioa 
Branch.  ANM-113. 

F.  Special  Qighl  permits  may  be  issued  in 
accordance  with  FAR  21. 197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD, 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  These  documents  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW.. 
Renton,  Washington. 

This  amendment  becomes  effective 
May  28, 1991. 

Issued  in  Renton,  Washington,  on  April  4, 
1991. 
Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate. 

Aircraft  Certification  Senice. 

[FR  Doc.  91-«470  Filed  4-22-91;  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  90-NM-26»-AO;  Amendment 
39-S963] 

Airworttiiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Rolls  Royce  RB21 1-535  Englnee 

AQCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  requires 
inspection  of  the  thrust  control  cables 
and  wire  bundles  in  the  leadmg  edge  of 
both  wings;  repair,  if  necessary;  and 
relocation  of  the  wire  bundle  clamps 
and  seciuing  of  the  affected  wire 
bundles.  This  amendment  is  prompted 
by  reports  that  insufficient  clearance 
may  exist  between  the  thrust  control 
cable  assemblies  and  wire  bundles.  This 
condition,  if  not  corrected,  could  result 
in  damage  to  the  thrust  control  cable 
assemblies,  which  may  result  in  a 
sudden  change  in  engine  thrust  and 
possibly  an  uncommanded  restow  of  the 
thrust  reverser  during  a  '--'ding  roUcL 
EFFECnVI  DATE  May  21       <91. 

ADDWESSCS;  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124,  This  information  may  be 
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examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

FOn  FUflTMCR  INfOmiATION  CONTACT: 

Mr.  G.  Michael  Collins,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  227-2689. 
Mailing  address:  FAA,  Northwest 
Mountain  Range,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 

tUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  757  series 
airplanes,  which  requires  inspection  of 
the  thrust  control  cables  and  wire 
bundles  in  the  leading  edge  of  both 
wings;  repair,  if  necessary;  and 
relocation  of  the  wire  bundle  clamps 
and  securing  of  the  affected  wire 
bundles,  was  published  in  the  Federal 
Register  on  January  28, 1991  (56  FR 
3053). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  comments  were  received  which 
supported  the  proposed  rule. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis,  below,  has 
been  revised  to  increase  the  specified 
hourly  labor  rate  from  $40  per  manhour 
(as  was  cited  in  the  preamble  to  the 
Notice)  to  $55  per  manhour.  The  FAA 
has  determined  that  it  is  necessary  to 
increase  this  rate  used  in  calculating  the 
cost  impact  associated  with  AD  activity 
to  account  for  various  inflationary  costs 
in  the  airline  industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor    . 
increase  the  scope  of  the  AD. 

There  are  approximately  121  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  33  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  6  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 


on  U.S.  operators  is  estimated  to  be 
$10,890. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulation  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U  S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 1983):  and  14  CFR  11.89, 

§39.13    [AMENDED] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  757  series 

airplanes,  equipped  with  Rolls  Royce 
RB211-535  engines;  as  listed  in  Boeing 
Service  Bulletin  757-76-0008.  dated 
March  22, 1990;  certificated  in  any 
category.  Compliance  is  required  within 
the  next  3.000  hours  time-in-service  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished. 
To  prevent  chafing  of  the  thrust  control 

cable  assemblies,  wire  bundle  clamps,  and 

wire  bundles,  accomplish  the  following; 
A.  Accomplish  the  following  in  accordance 

with  Boeing  Service  Bulletin  757-76-0008, 

dated  March  22, 1990; 
1.  Inspect  thrust  cable  assemblies  for 

damage,  and  replace  any  damaged  thrust 

control  cable  assemblies  prior  to  further 

flight; 


2.  Inspect  the  wire  bundles  for  evidence  of 
chafmg.  and  repair  any  chafed  wire  bundles 
prior  to  further  flight;  and 

3.  Modify  the  wire  bundles. 

B.  An  altemrtive  method  of  compliance  or 
adjustment  of  tne  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
May  28, 1991. 

Issued  in  Renton,  Washington,  on  April  11, 
1991. 
Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 

(FR  Doc.  91-9480  FUed  4-22-91:  8;45  am] 

BILUNQ  CODE  4t10-13-H 


14  CFR  Part  39 

[Docket  No.  90-NM-22-AD;  Amendment  39- 
6968] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  727  series 
airplanes,  which  requires  inspection  for 
cracking  of  the  inboard  trailing  edge  flap 
inboard  track,  repair  if  necessary,  and 
eventual  replacement  of  previously 
repaired  tracks.  This  amendment  is 
prompted  by  reports  of  cracking  of  the 
flap  tracks.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
flap  track  and  possible  separation  of  the 
inboard  trailing  edge  flap. 

EFFECTIVE  DATE:  May  28, 1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group 
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P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Kathi  N.  Ishimaru,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2778. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  727  series  airplanes, 
which  requires  inspection  for  cracking  of 
the  inboard  trailing  edge  flap  inboard 
track  and  eventual  replacement  of 
previously  repaired  tracks,  was 
published  in  the  Federal  Register  on 
November  6, 1990  (55  FR  46676). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requested  that 
paragraph  B.  of  the  proposed  rule  be 
deleted.  The  paragraph  requires  Lhe 
replacement  of  cracked  forward  hinge 
fittings.  The  commenter  reasoned  that 
paragraph  A.  only  requires  inspection  of 
the  flap  track  for  cracks,  consequently 
paragraph  B.  is  not  relevant.  The  FAA 
does  not  concur.  Paragraph  B.  is 
relevant  since  paragraph  F.  of  the 
proposed  rule  requires  inspections  of 
both  the  fitting  and  the  flap  track.  For 
clariflcation  paragraph  B.  has  been 
deleted  in  the  final  rule  and  its  contents 
have  been  incorporated  into  paragraph 
E.  of  the  final  rule.  The  deletion  of 
paragraph  B.  resulted  in  the 
reidentification  of  paragraph  C.  through 
H. 

One  commenter  stated  that  an  AD  is 
not  necessary  because  their  routine 
inspections  conducted  on  this 
commenter's  fleet  have  not  found  any 
cracks.  The  FAA  does  not  concur. 
Although  this  commenter's  fleet  has  not 
experienced  cracking,  there  have  been 
16  cracked  flap  tracks  reported.  The  AD 
is  necessary  to  ensure  that  all  operators 
have  an  inspection  program  to  find 
cracks  that  could  result  in  the 
separation  of  an  inboard  trailing  edge 
flap. 

One  commenter  requested  that  the 
proposed  rule  be  revised  to  delete  the 
7.000  flight  cycle  threshold  for  the  initial 
inspection  and,  instead,  permit 
compliance  at  the  next  "C"  check.  The 
commenter  mplied  that  a  high  flight 


cycle  flap  track  could  be  installed  on  a 
low  cycle  airplane  and  the  track  would 
not  be  inspected  within  a  prudent  time 
period.  The  FAA  does  not  concur  with 
the  proposal  for  two  reasons:  First,  a 
"C"  check  interval  varies  from  one 
operator  to  the  next;  consequently,  it 
would  not  provide  a  uniform  inspection 
threshold  for  all  operators.  Second, 
although  the  scenario  of  installing  a  high 
cycle  track  on  a  low  cycle  airplane  is 
possible,  it  is  not  likely  to  occur.  Normal 
maintenance  would  not  require  removal 
of  a  flap  track  on  an  airplane  with  less 
than  7,000  flight  cycles.  In  addition,  as  of 
October  31, 1990,  the  number  of  aircraft 
vulnerable  to  this  scenario  is  low;  there 
were  only  a  total  of  32  Boeing  Model  727 
airplanes  worldwide  that  had  less  than 
7,000  flight  cycles. 

Since  issuance  of  the  proposed  rule, 
the  FAA  has  determined  that  airplanes 
inspected  and  modified  in  accordance 
with  Figure  1  of  Boeing  Service  Bulletin 
727-32-340,  Revision  1,  may  delay  the 
initial  inspection  until  9,000  flight  cycles 
since  modification.  This  is  acceptable 
because  a  thorough  nondestructive  test 
inspection  was  accomplished  at  the  time 
of  the  modification.  Paragraph  A.  of  the 
final  rule  has  been  revised  to  allow  this 
extension. 

One  commenter  stated  that  it  did  not 
understand  what  must  be  done  on 
airplanes  modified  in  accordance  with 
Revision  1  of  the  service  bulletin.  As 
noted  above,  paragraph  A.  of  the  AD 
has  been  revised  to  clearly  state  the 
inspection  threshold  for  these  airplanes. 
In  addition,  paragraph  E.  of  the  AD  has 
been  revised  to  clarify  that  no  flight 
cycles  may  be  accumulated  between  the 
inspection  and  modification  in 
accordance  with  Revision  3  of  the 
service  bulletin. 

Paragraph  F.  of  the  proposed  rule 
states  that  inspection  and  modification 
in  accordance  with  Figure  1  of  Boeing 
Service  Bulletin  727-32-340,  Revision  3, 
constitutes  terminating  action  for  the 
AD  inspections.  Since  issuance  of  the 
proposed  rule,  the  FAA  has  determined 
that  Revision  2  of  the  ser\'ice  bulletin 
contains  the  same  inspection  and  a 
similar  modification.  Revisions  2  and  3 
specify  slightly  different  bolt  torque 
values.  The  differences  are  not 
significant;  therefore,  paragraph  E.  of  the 
final  rule  has  been  revised  to  include 
modification  in  accordance  with 
Revision  2  of  the  service  bulletin  as 
terminating  action. 

One  commenter  requested  that  the 
rule  be  revised  to  provide  the  option  of 
repairing  a  track  in  accordance  with 
Boeing  Drawing  65C36120.  in  lieu  of 
replacing  the  track.  The  FAA  does  not 
concur  because  the  drawing's 
applicability  is  not  clearly  defined.  Each 


track  must  be  evaluated  to  determine  if 
the  repair  is  acceptable.  An  operator 
may  choose  to  request  an  alternative 
method  of  compliance  in  accordance 
with  paragraph  F.  of  the  final  rule  if  the 
repair  can  be  shown  to  be  acceptable. 

One  commenter  requested  that  tracks 
repaired  in  accordance  with  Boeing 
Drawing  65-68240  be  allowed  to  remain 
in  service,  provided  the  cracks  have  not 
propagated.  The  operator  proposed  to 
remove  the  hinge  fitting  from  the  track 
and  eddy  current  inspect  the  track  for 
cracks.  The  proposed  rule  requires 
eventual  replacement  of  these  repaired 
tracks.  The  FAA  does  not  concur  with 
the  proposed  extension.  The  repair 
drawing's  applicability  was  not  clearly 
defined.  The  extension  of  a  repaired 
track's  life  must  be  evaluated  on  an 
individual  basis.  In  some  cases,  the 
proposed  inspection  would  be  adequate, 
but  for  other  cases,  this  may  not  be  true. 
An  operator  has  the  option  of  requesting 
an  alternative  method  of  compliance  in 
accordance  with  paragraph  F.  of  the 
final  rule. 

One  commenter  requested  that  the 
criteria  for  the  replacement  of  a  repaired 
track  be  based  only  on  flight  cycles 
because  the  cracks  have  been  attributed 
to  fatigue.  The  FAA  does  not  concur. 
The  orientation  and  length  of  cracks  on 
tracks  repaired  in  accordance  with 
Boeing  Drawing  65-68420  are  not 
known.  These  unknowns  result  in 
variable  crack  growth  rates. 
Consequently,  the  FAA  has  determined 
that  both  calendar  times  and  flight  cycle 
limits  are  appropriate. 

One  commenter  requested  that 
proposed  paragraph  A.  be  revised  to 
state  that  the  detailed  visual  inspection 
be  performed  in  accordance  with  Boeing 
Service  Bulletin  727-32-340,  Revision  3. 
The  FAA  does  not  concur  because  the 
8er\'ice  bulletin  does  not  clearly  define 
the  required  inspection.  This  commenter 
also  stated  that  the  proposed  inspection 
of  the  track  at  the  fastener  holes  cannot 
be  accomplished  without  bolt  removal. 
It  is  the  FAA's  intent  to  require 
inspection  only  of  exposed  areas  with 
the  bolts  installed.  Paragraph  A.  has 
been  revised  in  the  final  rule  to  clarify 
the  inspection  area. 

For  the  purpose  of  clarification, 
paragraph  B..  has  been  changed  to 
specify  that  the  repetitive  inspections 
required  by  paragraph  A  are  to  continue 
after  the  repair. 

Paragraph  F.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
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nianhour  (as  wa»  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhoor.  The 
FAA  has  determined  that  it  is  aecesaary 
to  iocrease  this  rate  used  in  calculating 
the  cost  impact  asaociated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  including  the  conunents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previoosly  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  harden  on  any  operatornor 
increase  the  scope  of  the  rule. 

There  are  approximately  1.695  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  1.172  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  29  manhours 
ner  airplane  to  acccmpliah  the  required 

.tions,  and  that  the  average  labor  cost 
will  be  $55  per  manhoiir.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
1,869,340. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
deterniined  that  this  final  mle  doe*  not 
have  sufficient  federaliam  implicatiana 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  cfiscossed  above,  I 
certify  that  this  action  (1)  is  not  a  "ma  for 
rule"  wideT  ELxecotivp  Order  12291;  (2)  is 
not  a  "si^ftcant  rule"  under  DOT 
Regatetory  Policies  and  Procednres  (44 
PR  11084.  February  28, 1979}:  and  f3)  will 
not  have  a  signiRcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subiacts  m  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

AAyHnw  ai  1km  AmmiAwaimi 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  thu  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  pert  39  of  the  Federal 
Aviation  Regulations  as  follows; 


PART  39— {AMENDED} 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authofity:  48  U.S.C  13541^).  1421  and  1423; 
49  U.S.C.  106(f!)  (Revised  Pub.  L  97^M9, 
January  12, 1983);  and  14  CFR  11.89. 

§38.13    fAmendetf] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Bowing:  Applies  to  all  Model  727  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  separation  of  an  inboard 

trailing  edge  flap  due  to  cracking.  accompFish 

the  foliowing: 

A.  Except  as  provided  in  paragraph  D.  of 
this  AD,  perform  a  detailed  visual  inspection 
for  cracks  in  the  exposed  areas  of  the  inboard 
trailing  edge  flap  inboard  track  at  the  m^dn 
lartding  gear  door  forward  iiuige  fitting 
attachment  holes  within  tlie  time  speafied  ia 
subparagraph  1^  or  2..  below,  as  applicable. 

1.  Prior  to  the  accumulation  of  7,000  flight 
cycles  since  manufacture  or  within  the  next 
1,000  Right  cycles  after  the  effective  date  of 
this  AD,  whichever  occurs  later. 

2.  For  flap  tracks  that  were  inspected  and 
modified  in  accordance  with  Boeing  Service 
Bulletifl  727-32-340.  Revision  1,  dated 
December  10. 1987.  Figure  1,  pnor  to  the 
accumulation  of  9,000  flight  cydes  since 
modification,  or  within  1,000  flight  cycles 
after  the  effective  date  of  this  AD.  wtucbever 
occurs  later. 

Repeat  the  inspections  required  by 
paragraphs  A.l.  and  A.2.  at  intervals  not  to 
exceed  3.000  fKghf  cycles. 

Note:  The  hinge  Gtting  bolts  do  not  have  to 
be  removed  to  accomphsh  this  inspection. 

B.  If  cracked  flap  tracks  are  detected  that 
do  not  exceed  the  Rmits  specified  in  Figure  1 
of  Boeing  Service  Bulletin  727-32-0340, 
Revision  3,  dated  May  24, 1990,  (hereafter 
.eferred  to  as  "the  service  bultetin"),  prior  to 
further  fhght.  repair  in  accordance  with  the 
service  bulletin  or  replace  the  flap  trade 
After  repair,  contiaue  the  repetitive 
inapecPons  ic  accordance  with  paragraph  A. 
of  this  AD. 

C.  If  cracked  flap  tracks  are  detected  that 
exceed  the  limits  specified  in  Figure  1  of  the 
service  bulletin,  prior  to  further  flight,  replace 
the  track. 

D.  Ftep  tracks  repaired  in  accordance  with 
Boeing  Drawing  95-68420  mast  be  replaced 
within  the  time  interval  speciKed  in 
subparagraph  1.  or  2..  below,  whichever 
occurs  later. 

1.  Within  2,000  Qi^t  cycles  or  1  year  since 
repair,  whichever  occurs  first;  or 

2.  W'ithm  1.000  flight  cycles  or  6  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

E.  Inspection  and  modification  in 
accordance  with  F^fure  1  of  Boeing  Service 
Bulletin  727-32-340,  Revision  2.  dated 
September  7.  ises.  or  Revisioa  3.  dated  May 
24,  IfldO,  and  replacement  of  cracked  forwa^ 
hinge  fittings,  coosbtiites  terminatinf*  action 
for  the  inspecUons  required  by  paragraph  A. 


of  this  AD.  There  nust  be  as  fKght  cydea 
accumulated  between  the  accomplithment  of 
the  inspection,  replacemeDt  of  cracked 
forward  hinge  fittings,  and  modiHcafion. 

F.  An  ahemative  method  of  compKance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  trsed  wh«i  approved  iiy  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  9&124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW,.  Renton,  Washington. 

This  amendment  becomes  effective 
May  28, 1991. 

Issued  in  Rentoa  Washington,  on  April  3, 
1991. 

LeroyA.Kflith, 

ManogeT,  Traneport  Airf^ne  Dinctorote, 
Aircraft  Certification  Serrice. 
(FR  Doc  n-M72  Filed  4-22-91:  8:45  am} 
BilXIfM  COW  4rt»-ii-«i 


14  CFR  Part  3t 

[Dodwt  Mtt.  «MMI-141-AI>;  AoMndnent 
39-6970] 

Airworthiness  Diracttves;  Boeing 
IModel  747  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection  of  certain  nacelle  strut 
midspar  fuse  pins,  and  replacement,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  a  2.55-inch  long  crack  in  a 
new  style  fuse  pin,  on  which  necessary 
primer  and  corrosion  preventive 
compound  had  not  been  appHed.  This 
condition,  if  not  corrected,  could  result 
in  farhn^  of  the  pin  and  separation  of 
the  engine  from  the  airplane. 

EFFECTIVE  DATE:  May  2&  1991. 

ADDRESSCS:  The  applicable  service 
informetioB  may  be  obtained  fram 
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Boeing  Commeccial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SVv'., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Satish  K.  Pahuja,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2781. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747  series  airplanes, 
which  requires  inspection  of  certain 
nacelle  strut  midspar  fuse  pins,  and 
replacement,  if  necessary,  was 
published  in  the  Federal  Register  on 
November  6, 1990  (55  FR  48680). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  stated  that  the  part 
numbers  of  the  new  style  fuse  pins  were 
quoted  incorrectly  in  the  proposed  rule. 
The  FAA  concurs.  The  FAA 
inadvertently  specified  obsolete  part 
numbers  in  the  proposed  rule  where  part 
numbers  of  the  new  style  fuse  pins  were 
intended.  The  descriptive  information, 
other  than  part  numbers,  contained  in 
the  proposed  rule  is  considered  to  have 
been  sufficiently  clear  such  that  the 
intent  of  the  proposal  was  clear  to  all 
interested  persons.  The  part  numbers 
have  been  corrected  in  the  final  rule. 

The  manufacturer  also  recommended 
that  no  further  inspection  should  be 
required  if  application  of  the  corrosion 
preventive  compound  is  found  to  be 
present.  The  FAA  does  not  concur. 
Inspection  of  spare  fuse  pins  by  the 
manufacturer  revealed  that  some  of  the 
new  style  fuse  pins  had  only  partial 
application  of  the  primer.  These  fuse 
pins  were  found  to  have  the  required 
application  of  the  corrosion  preventive 
compounds.  The  incorrect  application  or 
absence  of  primer  could  lead  to  the 
onset  of  corrosion.  For  this  reason, 
inspection  beyond  determining  the 
presence  of  corrosion  preventive 
compounds  is  considered  necessary. 

One  commenter  expressed  the  opinion 
that  the  proposed  rule  is  unnecessary. 
The  commenter  reasoned  that  the  fuse 
pins  were  coated  with  primer  during  the 
manufacturing  process,  and  the 
corrosion  preventive  compounds  are 
applied  during  installation  of  the  fuse 


pins.  The  FAA  does  not  concur.  The 
FAA  has  determined  that  some  of  the 
new  style  fuse  pins  were  not  primed 
according  to  the  manufacturer's 
requirements  during  the  manufacturing 
process.  Furthermore,  the  application  of 
the  corrosion  preventive  compound  was 
also  absent  on  the  new  style  fuse  pin 
which  was  found  cracked  in  service. 
The  absence  of  primer  or  corrosion 
preventive  compound  could  lead  to 
corrosion  and/or  cracking  of  the  fuse 
pins. 

One  commenter  stated  that  the  engine 
removal  will  be  required  to  gain  access 
to  the  fuse  pins,  and  the  cost  analysis 
did  not  include  manhours  required  for 
access  to  the  fuse  pins  and  restoration 
of  the  struts.  The  FAA  concurs  in  part. 
The  access  to  the  fuse  pins  can  be 
obtained  without  removing  the  engines. 
The  fuse  pins  can  be  removed  from  the 
strut  by  providing  proper  support  to  the 
engines.  However,  the  cost  impact 
analysis  should  have  included  the 
manhours  required  to  gain  access  to  the 
fuse  pins  and  restoration  of  the  struts. 
The  cost  impact  analysis  paragraph  has 
been  revised  to  indicate  that 
approximately  164  manhours  per 
airplane  would  be  required  for  the 
access,  inspection  of  the  fuse  pins,  and 
restoration  of  the  struts. 

The  commenter  also  recommended 
that  the  compliance  period  for  the 
inspection  be  increased  from  the 
proposed  2.000  flight  hours  to  4,500  flight 
hours  after  the  effective  date  of  the  AD, 
to  permit  scheduling  the  inspection 
during  the  next  "C"  check  at  the  main 
maintenance  base.  The  commenter 
justified  the  extension  based  on  the 
service  experience  of  the  old  style  fuse 
pins,  and  stated  that  the  extension  is 
necessary  to  prevent  the  financial 
burden  imposed  by  the  special 
scheduling  of  an  inspection  prior  to  the 
"C  "  check.  The  FAA  does  not  concur. 
The  proposed  rule  addresses  the  unsafe 
condition  resulting  from  the  deficiency 
observed  in  the  new  style  fuse  pins;  this 
unsafe  condition  and  its  safety 
implication  were  the  basis  for  the 
development  of  the  comphance 
requirements  of  the  proposed  rule.  The 
proposed  compliance  time  represents 
the  maximum  interval  of  time  allowable 
wherein  the  inspection  and  necessary 
replacement  could  reasonably  be 
accomplished  and  an  acceptable  level  of 
safety  could  be  maintained. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 


to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determmed  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

There  are  approximately  700  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  174  airplanes  of  US 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  164  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,569,480, 

The  regulations  adopted  herein  will 
not  have  substantial  du"ect  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February'  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 
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PkKTm   [AMEWOCPl 

1.  Tfae  authority  citatioa  tor  part  38 
continues  to  read  as  follows: 

Authority:  48  O&C  13Mta).  1421  Md  1423; 
49  U.S.C.  106(g]  [Revised  Pub.  L  87-443, 
lanuary  12. 19B3J:  and  14  CFR  11.89. 


939.13    (AMfMM] 

2.  Section  30^3  is  amended  by  ad(finf 
the  following  new  sirwocthiness 
directive: 

Boeing:  Appties  to  »ii  Modet  747-100.  -300. 
and  -300  Mrics  airptanc*,  \inm  number 
001  thraugb  127,  cevt^caied  tn  aitjr 
category.  eqOipiied  witb  tlie  new  style 
nacelle  strut  midapai  fuse  pine.  Part 
Numbers  e9B90909-l.  09690909-2. 
08880909-14.  aeB9090»-15.  69690909-16. 
and  0MMNO^17,  InstaHed  m  accordance 
with  BoeiBg  Serrice  Buttetin  747-54-2083, 
Rerinon  i,  dated  July  20. 1968.  or 
previous  FAA-approved  revisions,  or 
installed  during  the  manufacture  of  the 
airplane.  Compliance  required  as 
indk:ated.  unless  previousty 
■ccomplished. 
To  prevent  faihire  of  the  new  styfe  nacclfe 

stmt  midapar  fuse  pii  and  separation  of  the 

engine  from  the  wiplaBe,  accorapiisb  the 

following: 

A.  Prior  to  the  accumulation  of  12.000  total 
flight  horn*,  or  within  the  next  2jOOO  flight 
boars  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  iaapect  du  new  style 
nacelle  stret  midspar  fiae  pins  for  the 
presence  of  primer  aad  corrosion  preventive 
compound,  in  accordance  with  Boeing 
Service  Bulletin  747-54-2063.  Revision  7. 
dated  March  29. 1900. 

1.  If  priner  and  corrosion  preventive 
coafOHod  arc  pieMBt  ao  further  actioa  is 
required. 

2.  If  primer  and  corrosion  preventive 
compound  are  missing,  prior  to  further  flight, 
inspect  the  pin  for  corrosion  and  cracks,  in 
accordance  with  Boeinf  Service  Bulletin  747- 
M-Xisa,  Reviaioa  7,  dated  March  29. 199a 

a.  U  corrostoo  or  cradcs  arc  found  prior  to 
further  fli^i  replace  the  Cua«  pin  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2063,  Revision  7,  dated  March  29,  1990. 

b.  If  no  eorrovioR  or  cracks  are  found,  the 
fuac  pin  may  be  retuined  to  service  after 
application  of  primer  and  corrosion 
preventive  compound  in  accordance  with 
Boeing  Service  Bulletin  747-54-2063,  Revision 
7,  dated  March  29, 1990. 

B.  An  attemative  method  of  compliance  or 
adfastment  of  the  compliance  time,  which 
provides  an  accaptaMe  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  re«iue8t  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  tha  Maaagec  Seattle  AGO. 

C  Special  flight  permits  may  be  issued  in 
aocoidance  with  FAR  21.197  and  71.199  to 
operate  arpknea  to  a  base  in  order  to 
comply  with  the  retirements  of  this  ADl 

All  persons  affected  by  tfiis  directive 
who  have  not  atrendy  recenred  the 


appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
requert  to  Boeing  Commercfai  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington,  98124.  These  documents 
nvey  be  examined  at  the  FAA, 
Northwest  Moontain  Region,  Transport 
Airplane  Directorate,  1901  Lmd  Aventie. 
SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
May  28,  1991. 

Issued  in  Renton.  Washington,  on  April  4. 
1991. 
Lertiy  A.  Keith, 

Manager.  Transport  Airplane  Directorale, 
Aircraft  Certification  Service. 

[PR  Doc.  91-9469  Filed  4-22-91;  a-45  am] 
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14  CfR  Part  39 

(Docket  No.  90-f<M-tM-AO;  Anwndnwnt 
39-6969) 

Airworthiness  Directives;  Boeing 
Model  707,  727.  and  737  Series 
Airplanes 

AQENCY:  Federal  Aviation 
Administration  fFAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  f  AD), 
applicable  to  certain  Boetng  Model  707, 
727,  and  737-2G0  series  airplanes  and  to 
all  Boetng  Model  737-300,  737^400,  and 
737-500  series  airplanes,  which  requires 
modifjcation  of  the  crew  cull  horn 
electrical  circuits.  This  action  is 
prompted  by  reports  of  overheated 
printed  circuit  card  assemblies  caused 
by  electrical  short  circuit-type  failures  in 
the  crew  call  horn.  This  condttron.  rf  not 
corrected,  could  result  in  damage  to 
adjacent  circuitry,  release  of  smoke  into 
the  airplane,  and  possible  fire. 
EFFlcnvE  oath:  May  28, 1991 

AD0RE8SE8; The  applicable  service 
information  niay  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton  Washmgton. 
FOR  FUR  rHER  mFORMATICN  CONTACT: 
Mr.  Stephen  Siotte,  Seattle  Aircraft 
Certification  Office,  Systsma  and 
Equifwnent  Branch.  ANM-130S; 
telephone  (206)  227-2797.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  Transport  .Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton. 
Washington  98065-4056. 
SUPPIEMCNTARV  MFORMATtON:  A 

proposal  to  amend  Part  39  of  the  Federal 


Aviatron  Regulations  to  include  an 
airwortMness  directive,  applicable  to 
certain  Boeing  Model  707,  727,  and  737- 
200  series  airplanes  and  all  Boeing 
Modei  737-300,  737-ffiO.  and  737-500 
series  airplanes,  which  requires 
inspection;  repair,  if  necessary;  and 
modification  of  the  crew  caD  horn 
electrical  circuits,  was  published  in  the 
Federal  Register  on  October  23, 1990  (55 
FR  42723). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  tf>e 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  concurred  with  the 
proposed  rule  as  written. 

Another  commenter  expressed 
concern  that  the  FAA  would  adopt  a 
rule  mandating  a  circuit  change  without 
the  guidance  of  a  manufacturer's  service 
bulletin  on  the  subject.  The  commenter 
considered  that,  sinew  both  the  airplane  ' 
and  the  Flight  Instrument  Accessory 
Unit  fFlAU)  and  Integrated  Flight 
System  Accessory  Unit  (IFSAU)  are 
made  by  Boeing,  Boeing  should  be  the 
focal  point  of  FAA  activity  to  obtain  an 
expedited  and  approved  service 
bulletin;  this  would  greatly  assist  the 
affected  operators,  since  the  method  of 
accomplishment  would  be  uniform 
throughout  the  fleet  and  the  costs 
associated  with  the  requirements  of  the 
AD  ctnild  be  minimized  by  the 
operators.  Since  the  addressed  safety 
hazard  was  originally  identified,  the 
FAA  has  been  working  closely  with  the 
mairafacturer  to  expedite  the  release  of 
approved  service  bulletins.  Since  this 
problem  exists  over  such  a  wide  variety 
of  airplane  models  and  customer 
configurations,  the  time  required  to 
identiiFy  all  affected  airplanes  and  to 
develop  a  subsequent  engineering 
sobtion  is  quite  lengthy.  The  FAA  has 
determined  that  it  was  in  the  best 
interest  of  the  traveling  pubUc's  safety 
to  issue  the  Notice  and,  thus,  alert 
affected  operators  of  the  potential 
danger,  rather  than  wait  for  the 
appropriate  service  bulletins  to  be 
released.  A  service  bulletin  is  not  a 
prerequisite  for  an  AD.  Subsequent  to 
the  closing  of  the  comment  period  the 
manufacturer  has  released  service 
bulletins  for  the  Model  727  and  737 
series  airplanes.  The  FAA  has  reviewed 
and  approved  Boeing  Service  Bulletins 
727-23-0052.  and  737-23-1059,  both 
dated  January  31, 1991,  which  describe 
installation  of  a  circuit  breaker  in  the 
crew  call  horn  power  circuit.  The  final 
rule  has  been  changed  to  specify  the 
service  bulletins  as  the  source  of  the 
approved  modification  procedures.  The 
service  bulletin  for  the  Model  707  series 
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airplane  is  expected  to  be  released  by 
the  manufacturer  in  the  near  future.  The 
FAA  will  review  that  service  bulletin 
when  released  and,  if  acceptable,  will 
approve  modification  in  accordance 
with  the  service  bulletin  as  an 
acceptable  alternative  nethcJ  of 
compliance.  Under  ciiirent  practice,  the 
manufacturer  will  then  notify  affected 
operators  of  the  approval.  The  proposed 
compliance  time  of  180  days  is 
considered  to  be  an  adequate  amount  of 
time  for  the  operators  to  receive  the 
appropriate  service  bulletin  from  the 
manufacturer. 

The  manufacturer  recommended  the 
deletion  of  20  Model  727  series  airplanes 
from  the  applicabihty  paragraph;  those 
20  airplanes,  previously  identified  as 
having  an  Inertial  Navigation  System 
(INS),  contain  only  the  provisions  for 
such  a  system  and  do  not  have  the 
circuitry  installed  that  is  the  subject  of 
this  AD.  The  FAA  agrees  with  this 
comment  and  has  deleted  the  20  subject 
Model  727  series  airplanes  from  the 
applicability  of  the  f^nal  rule. 

The  manufacturer  also  suggested  that 
the  requirement  to  visually  inspect  for 
damage  to  components  within  the  Flight 
Instrument  Accessory  Unit,  Integrated 
Flight  System  Accessory  Unit,  and 
Inertial  Navigation  System  Battery 
Monitor  Module  (HAU,  IFSAU,  INS 
Battery  Monitor  Module,  respectively), 
be  deleted.  The  manufacturer  stated  that 
the  type  of  damage  caused  to  the 
internal  circuitry  of  the  FIAU,  IFSAU,  or 
INS  Battery  Monitor  Module  by  a 
shorted  crew  call  horn  would  render  it 
inoperable;  thus,  such  damage  would  be 
detected  during  subsequent 
troubleshooting.  The  FAA  agrees  with 
this  comment  and  has  revised  the  final 
rule  accordingly. 

The  manufacturer  also  provided 
correct  part  numbers  for  the  affected 
circuit  card  assemblies,  which  were 
incorrectly  called  out  in  the  NPRM.  The 
final  rule  has  been  clarified  to  call  out 
the  corrected  part  numbers  for  the 
affected  circuit  card  assemblies  for  the 
HAU,  IFSAU,  and  INS  Battery  Monitor. 

Paragraph  D,  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  {as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  above.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
ii.^:ga3e  the  scope  of  the  rule. 

There  are  approximately  28  Model 
707,  30  Model  727,  9  Model  737-200,  630 
Model  737-300, 122  Model  737-400,  and 
18  Model  737-500  series  airplanes  of  the 
affected  design  in  the  woridwide  fleet.  It 
is  estimated  that  no  Model  707,  6  Model 
727,  2  Model  737-200,  387  Model  737- 
300,  46  Model  737-400,  and  6  Model  737- 
500  series  airplanes  of  U.S.  registry  will 
be  affected  by  this  AD  (a  total  of  447 
airplanes).  It  will  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  the  average  labor 
cost  will  be  $55  per  manhoiu'.  The  cost 
of  the  required  parts  is  estimated  to  be 
$50  per  airplane.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $145,275. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENOEOl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  L'.S.C.  1334(a),  1421.  and  1423; 
49  U.S.C  106(g)  (Revised  Pub,  L  97-44a 
lanuary  12. 1983).  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  737-300  series 
airplanes,  and  737-400  series,  and  737- 
500  series  airplanes,  pnor  to  Line  position 
2000,  certiiicated  in  any  category. 

Also  applies  to  Model  707  series  airplanes 
with  the  following  serial  numbers, 
certificated  in  any  catego.'y  20474,  20069. 
20830.  20831.  20832,  20833,  20834.  20835,  21081, 
21092.  21103.  21104.  21123,  21124.  21125.  21128, 
21127,  21128.  21129.  21228,  21261,  21334.  21367, 
21368.  21396.  21428.  21475,  21956 

Also  applies  to  Model  727  series  airplanes 
with  the  following  serial  numbers, 
certificated  in  any  categor>';  21040.  21080, 
21091,  21229,  21230.  21347,  21348,  21349.  21428, 
21427.  21458,  21459.  21480.  21595,  21636,  21844, 
21845,  21846,  21847.  21945.  21946,  21947,  21946, 
22288,  22359,  22380.  22381.  22362,  22783.  22968. 

Also  applies  to  Model  737-200  series 
airplanes  with  tiie  following  serial  numbers, 
certificated  in  any  cafegor>:  21667,  21613, 
21957,  22431,  22620.  22628.  22777,  22776  22779. 

Compliance  required  within  the  next  180 
days  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 

To  prevent  damage  to  the  circuits 
contained  within  the  Flight  Instrument 
Accessory  Unit,  Integrated  Flight  Systems 
Accessory  Unit,  or  Inertia)  Navigation 
System  Battery  Monitor  Module,  and  to 
surrounding  equipment,  accomplish  the 
following: 

A.  For  Model  707  series  airplanes:  Install  a 
modification  to  add  a  2-ampere  thermal 
circuit  breaker  electrically  located  between 
the  crew  call  horn  drive  circuitry,  located  on 
printed  circuit  card  assembly  (part  mraiber 
63-66423-11)  contained  wilhin  the  Flight 
Instrument  Accessory  Unit  or  contained  in 
the  Inertial  .Navigation  System  Battery 
Monitor  Module  (part  number  65-38292-192), 
as  applicable,  and  the  crtw  call  horn.  The 
modification  must  be  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA,  Transport  Airplane  Di'?ctorate. 

B.  For  Model  727  senes  airplanes:  Install  a 
modification  to  add  a  2-ampere  thermal 
circuit  breaker  electncally  located  between 
the  crew  call  horn  drive  circuit  and  the  crew 
call  horn  in  accordance  with  Boeing  Service 
Bulletin  727-23-0052.  dated  January  31.  1991. 

C.  For  Model  737  senes  airplanes:  Install  a 
modification  to  add  a  2-ampere  thermal 
circuit  breaker  electrically  located  between 
the  crew  call  horn  drive  circuitry  and  the 
crew  call  horn  in  accordance  with  Boeing 
Service  Bulletin  737-23-1059,  dated  January 
31.  1991. 

D  An  al.emative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Auxraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Mamtenance 
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Inspector  (PMI),  who  may  concur  or  comment 
and  then  tend  it  to  the  Manager.  Seattle 
AGO, 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appit)priate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
AiiTjlane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington. 

This  amendment  becomes  effective 
May  28, 1991. 

Issued  in  Renton.  Washington,  on  April  3. 
1991. 

DarrvU  M.  Poderson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-M71  Filed  4-22-91;  8:45  am) 

MLUNQ  COM  MIO-IS-H 


Coast  Guard 

33  CFR  Part  100 
[CGD1 1-90-09] 

Regatta;  Opening  Day  Marine  Parade, 
San  Francisco  Bay 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  revised  for  the  annual  Opening 
Day  Marine  Parade,  San  Francisco  Bay. 
This  event  is  held  each  year  on  the  last 
Sunday  in  April  as  published  in  the 
Local  Notices  to  Mariners.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event.  The  revision  to  existing 
regulations  is  being  made  to  change  the 
boundaries  of  the  designated  regulated 
areas  during  the  event. 
EFFECTIVE  date:  28  April  1991. 
TOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  Paul  L.  Newman.  (415)  399- 
3445. 

SUPPI^MENTARY  INFORMATION:  On 

February  26, 1991,  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (56  FR  7824).  Interested 
persons  were  requested  to  submit 
comments,  and  no  comments  were 
received.  Good  cause  exists  for  making 
these  regulations  effective  in  less  than 
30  days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 


impracticable  as  there  was  insufficient 
time  to  publish  the  regulations  30  days 
in  advance  of  the  event  for  which  the 
regulations  are  needed  or  to  pro\  ide  for 
a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Lieutenant  Paul  L.  Newman,  project 
officer,  Coast  Guard  Group  San 
Francisco,  and  Lieutenant  Commander 
Allen  Lotz,  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Comments 

No  comments  were  received. 

Discussion  of  Regulations 

The  Pacific  Inter-Club  Yacht 
Association  is  sponsoring  this  annual 
event  which  involves  a  marine  parade 
through  the  area  as  described  in  these 
regulations.  The  Commander,  Eleventh 
Coast  Guard  District  is  issuing  these 
regulations  to  extend  the  restricted  area 
used  in  prior  years.  These  regulations 
will  only  be  in  effect  for  several  hours 
one  day  each  year,  and  the  impact  on 
routine  navigation  is  expected  to  be 
minimal. 

Paperwork  Reduction  Act 

These  regulations  contain  no 
information  collection  or  recordkeeeping 
requirements. 

Economic  Assessment  and  Certification 

These  regulations  are  not  considered 
to  be  either  major  under  Executive 
Order  12291  or  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26, 1979).  The  economic  impact 
of  these  regulations  are  expected  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  Coast 
Guard  certifies  that  these  regulations 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles 
contained  in  Executive  Order  12612,  and 
it  has  been  determined  that  these 
regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  they  will  have  no 
significant  environmental  impact  and 
are  categorically  excluded  from  further 
environmental  documentation.  A 


Categorical  Exclusion  Determination 
statement  has  been  prepared  and  has 
been  placed  in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  100 

"Marine  safety.  Navigation  (water)" 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1,  The  authority  citation  for  part  100 
continues  to  read  as  follows; 

Authority;  33  U.S.C.  1233:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.1103  is  revised  to  read 
as  follows; 

§  100.1 103    Opening  Day  Marine  Parade, 
San  Francisco  Bay. 

(a)  This  section  is  effective  from  0800 
to  1500  PDT,  28  April  1991,  and 
thereafter  annually  on  the  last  Sunday 
in  April  as  published  in  the  Local 
Notices  to  Mariners. 

(b)  The  following  areas  are  designated 
"regulated  areas"  during  the  marine 
parade. 

(1)  Northern  Area  in  Raccoon  Strait. 
The  area  between  a  line  drawn  from 
Bluff  Point  on  the  southeastern  side  of 
Tiburon  Peninsula  to  Point  Campbell  on 
the  northern  edge  of  Angel  Island,  and  a 
line  drawn  from  Peninsula  Point  on  the 
southern  edge  of  Tiburon  Peninsula  to 
Point  Stuart  on  the  western  edge  of 
Angel  Island. 

(2)  Southern  Area.  The  area  defined 
by  a  line  drawn  from  Fort  Point  (37- 
48.66N  122-28.64W)  079  Degrees  True 
approximately  5,000  yards  to  a  point 
located  at  37^9.15N  122-25.61  W,  thence 
091  Degrees  True  to  the  Blossom  Rock 
Bell  Buoy  (37-49.10N  122-24.20W), 
thence  200  Degrees  True  to  the 
Northeast  comer  of  Pier  35. 

(c)  Regulations.  (1)  All  vessels 
entering  the  regulated  area  shall  follow 
the  parade  route  and  maintain  an 
approximate  speed  of  six  knots. 

(2)  All  vessels  in  the  Northern  Area 
shall  proceed  in  a  generally 
southwesterly  direction  except  in  that 
area  immediately  adjacent  to  the  shore 
of  Angel  Island  where  vessels  may 
transit  in  a  northeasterly  direction. 

(3)  Vessels  departing  the  San 
Francisco  Yacht  Harbor  may  transit  the 
area  only  with  the  permission  of  and 
subject  to  the  direction  of  Coast  Guard 
patrol  personnel. 

(4)  The  parade  will  be  interrupted,  as 
necessary,  to  permit  the  passage  of 
commericial  vessel  traffic. 

(5)  No  vessel  shall  anchor  or  drift  in 
the  regulated  areas, 

(6)  All  vessels  in  the  vicinity  of  the 
parade  shall  comply  with  the 
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instructions  of  the  U.S.  Coast  Guard 
patrol  personnel. 

Dated:  April  17. 1991. 
M.E.  Gilbert. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District 
(FR  Doc.  91-9494  Filed  4-22-91;  8:45  am) 
eiLUNO  CODE  4t10-14-M 


33  CFR  Part  165 

COTP  Clevetand  Regulation  91-01 

Safety  Zone  Reguletlona;  Cuyahoga 
River,  Cleveland,  OH 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the 
Cuyahcgd  River  which  will  run  along  the 
banks  of  the  river,  100  yards  above  and 
100  yards  below  the  Carter  Road  Bridge 
extending  out  10  feet  into  the  channel. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port  Cleveland  . 

EFFECTIVE  DATES:  This  regulation  will  be 
in  effect  from  8  a.m.,  April  3, 1991,  to 
4:30  p.m.  January  15, 1992,  unless 
otherwise  terminated  by  the  Captain  of 
the  Port,  Cleveland. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  Brian  G.  Basel.  Captain  of  the  Port, 
Cleveland  (218)  522^1406. 

SUPPtfMENTARY  INTORMATIOfe  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  preclude  damage  to  vessels  or 
injury  to  people  in  the  vicinity. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CDR  Brian  G.  Basel,  the  Captain  of  the 
Port,  Cleveland,  and  LCDR  M.  Eric 
Reeves,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  repairs  being 
made  to  the  Carter  Road  Bridge  on  the 
Cuyahoga  River  diunng  these  times.  The 
safety  zone  is  needed  to  ensure  the 
protection  of  lives  and  prevent  damage 
to  recreational  vessels  and  commercial 
vessels.  The  American  Bridge  Company 
will  be  making  the  repairs  to  the  bridge 
during  these  times,  and  will  be  utilizing 


tugs  and  crane  barges  to  effect  bridge 
repairs. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  io  33  CFR  Part  165 

Harbors,  Marine  Safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows; 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1.  6.04-6  and  160.5. 

2.  A  new  S  155.T0925  is  added  to  read 
e.s  follows: 

§  165.T0925    Safety  zone:  Cuyahoga  River, 
Cleveland,  OH. 

(a)  Location.  The  following  area  is  a 
safety  i-one:  The  water  touching  the 
banks  of  the  Cuyahoga  River  100  yards 
above  the  100  yards  below  the  Carter 
Road  Bridge  extending  out  10  feet  into 
the  channel. 

(b)  Effective  Date:  This  regulation  is 
effective  from  8  a.m.  April  3. 1991  to  4:30 
p.m.  January  15, 1992  unless  otherwise 
terminated  by  the  Captain  of  the  Port, 
Cleveland. 

(c)  Regulations:  General  Rule.  In 
accordance  with  the  general  regulations 
in  §  165.23  of  thJs  part,  entry  into  this 
zone  is  prohibited  with  the  exception  of 
construction  vessels  contracted  by  or 
belonging  to  the  American  Bridge 
Company  unless  authorized  by  the 
Captain  of  the  Port,  Cleveland 

Dated:  April  3. 1991. 
B.C.  Basel. 

Captain  of  the  Port,  Cleveland,  Ohio. 
(FR  Doc.  91-9493  Filed  4-22-«l;  6:45  am] 

BILUNQ  CODE  4S10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL-3872-4] 

Approval  and  Protnulgation  of  State 
Implenientatlon  Plana:  Oregon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  today  approving  a 
revision  to  the  Oregon  state 
implementation  plan  (SIP)  as  submitted 
by  the  Oregon  State  Department  of 


Envirormiental  Quality  on  September  14, 
1989.  This  revision.  OAR  340-22-300 
(Standard  for  Automotive  Gasoline), 
establishes  a  regulation  to  limit  the 
volatility  (vapor  pressure)  from  motor 
vehicle  fuels.  This  rule  will  enhance  the 
volatility  control  program  in  Oregon 
since  both  the  State  of  Oregon  and  the 
EPA  will  have  enforcement  authority. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  June  24. 1991  unless  notice 
is  received  before  May  23, 1991  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  such  notice  is 
received.  EPA  wiil  open  a  formal  30-day 
comment  period. 

ADDRESSES:  Documents  which  are 
incorporated  by  reference  are  available 
for  public  inspection  at  the  Public 
Information  Reference  Unit, 
Environmental  Prelection  Agency,  401  M 
Street.  SW.,  Washington.  DC.  Copies  of 
the  materials  submitted  to  EPA  may  be 
examined  during  normal  business  hours 
at; 
Public  Information  Reference  Unit 

Environmental  Protection  Agency.  401 

M  Street.  SW..  Washington.  DC  20460. 
Air  Programs  Branch,  Docket  «10A-90- 

1.  Environmental  Protection  Agency. 

1200  Sixth  Avenue.  ^T-082,  Seattie. 

Washington,  98101 
State  of  Oregon,  Department  of 

Environmental  Quality,  811  SW.  Sixth, 

Portland,  Oregon  97204. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kircher,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  AT-082.  Seattie, 
Washington  98101,  Telephone;  206/553- 
4198,  FTS:  39»-^198. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  22, 1989.  tiie  Environmental 
Protection  Agency  (EPA)  published  a 
final  rule  which  limits  the  Reid  vapor 
pressure  (RVP)  of  summertime 
commercial  gasoline.  Depending  on  the 
area  of  the  country,  gasoline  RVP  must 
not  exceed  10.5  pounds  per  square  inch 
(psi).  95  psi,  or  9.0  psi  during  the 
regulatory  control  period  (see  40  CFR 
80.27).  Prior  to  the  publication  of  this 
final  rule,  the  Oregon  Department  of 
Environmental  Quality  (ODEQ)  initiated 
a  rulemaking  process  to  limit  gasoline 
volatility  in  that  state.  After  the  federal 
pjle  was  published,  ODEQ  decided  to 
continue  the  rulemaking  action,  even 
though  the  volatility  programs  were 
nearly  identical.  This  action  would  give 
ODEQ  the  authority  to  enforce  the 
volatility  program  locally;  :n  return,  this 
provision  will  supplement  EPA's 
authority  to  enforce  volatility 
requirements. 
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Section  211(c)(4)(A)  of  the  Clean  Air 
Act  (CAA)  (42  U.S.C.  7545(c)(4)(A)),  as 
amended,  states  that  "no  state  .  .  .  may 
prescribe  or  attempt  to  enforce,  for 
purposes  of  motor  vehicle  emission 
control,  any  control  or  prohibition 
respecting  use  of  a  fuel  or  fuel  additive 
in  a  motor  vehicle  or  motor  vehicle 
engine"  if  EPA  has  prescribed  a  control 
on  the  fuel.  There  are  exceptions, 
however.  For  instance,  this  provision 
does  not  apply  if  the  state  control  is 
identical  to  the  control  prescribed  by 
EPA.  See  section  211(c)(4)(A)(li).  In 
addition,  section  211(c)(4)(C)  allows  a 
state  to  prescribe  and  enforce  a  control 
or  prohibition  of  a  fuel  in  a  motor 
vehicle  which  differs  from  the  federal 
program  if  an  applicable  implementation 
plan  under  section  110  so  provides.  The 
Administrator  may  approve  such  a 
provision  if  he  finds  that  the  state 
control  is  necessary  to  achieve  the 
national  ambient  air  quality  standard 
which  the  plan  implements. 

ODEQ  has  submitted  the  gasoline 
volatility  rule  as  an  amendment  to  the 
Oregon  State  Implementation  Plan  (SIP) 
pursuant  to  40  CFR  51.5  and  51.6. 
ODEQ's  rule  is  similar  to  the  federal 
rule,  but  there  are  a  few  differences. 
First,  ODEQ's  rule  prohibits  a  person 
from  selling  gasoline  in  excess  of  10.5 
psi  during  the  period  of  June  1  through 
September  15  of  each  year.  The  federal 
rule  prohibits  the  sale  of  gasoline  in 
excess  of  the  applicable  level  (in  this 
case  10.5  psi)  between  June  1  to 
September  15  for  retail  outlets  and 
wholesale  purchaser-consumer  facilities 
and  May  1  to  September  15  for  all  other 
facilities  within  the  gasoline  distribution 
system.  (See  40  CFR  80.27)  Secondly,  the 
ODEQ  rule  also  provides  an  exemption 
for  gasoline  that  was  dehvered  to  the 
retail  outlet  more  than  14  days 
preceding  the  periods  established, 
unlike  the  federal  rule.  One  final 
difference  is  the  test  methods  for 
determining  complianre.  Besides  the 
federal  procedures  delineated  in  40  CFR 
part  80.  the  ODEQ  rule  also  allows 
ASTM  D»323  methods  as  well  as 
methods  estabhshed  under  the 
California  Air  Resources  rule,  title  13 
section  2251. 

II.  EPA  Action 

Today  EPA  is  approving  OAR-340- 
22-300  (Standard  for  Automotive 
Gasoline)  in  full,  with  the  exception  of 
section  300  (l)(b)  and  section  300  (6).  as 
a  revision  to  the  Oregon  SIP.  In  OAR 
340-22-300  (6).  EPA  is  approving  the 
sampling  procedures  and  test  methods 
specified  in  40  CFR  part  80.  However,  it 
is  taking  no  action  today  on  the  other 
test  procedures  referenced  in  section  300 
(6)  specifically  the  ASTM  D«323  method 


and  the  California  Air  Resources  rule 
methods.  EPA  is  approving  ODEQ's 
regulation  since,  during  the  period  of 
time  that  ODEQ  enforces  the  regulation, 
the  standards  are  identical  to  EPA's  rule 
and,  therefore,  are  consistent  with 
section  211  of  the  CAA.  This  rule  will 
enhance  the  volatility  control  program  in 
Oregon  since  both  the  State  of  Oregon 
and  the  EPA  will  have  enforcement 
authority.  Since  the  Portland- Vancouver 
Metropolitan  area  is  currently 
designated  "nonattainment"  for  ozone, 
this  regulation  will  be  important  in 
helping  the  area  to  attain  and  eventually 
maintain  the  ozone  standard. 

The  federal  rule  still  applies  to  ODEQ. 
as  specified  in  40  CFR  part  80,  during  the 
regulatorj'  control  periods,  which  are 
June  1  to  September  15  for  retail  outlets 
and  wholesale  purchaser-consumer 
facilities  and  May  1  to  September  15  for 
all  other  facilities. 

III.  Administrative  Review 

The  public  is  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  from 
the  date  of  this  Federal  Register  notice 
that  someone  wishes  to  submit  adverse 
or  critical  comments  on  any  or  all  of  the 
revisions  approved  herein,  the  action  on 
these  revisions  will  be  withdrawn  and 
two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action  on 
the  revision  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  EPA's  action  on  the  revision 
and  establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  section  605(b),  I  certify 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years 
and  subsequently  extended  to  April  6, 
1991, 


The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
state  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  renuirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  24. 1991.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide, 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  December  6. 1990. 
Dana  A  Rasmussen. 
Regional  Administrator. 

Title  40.  chapter  I  of  part  52  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52-{  AMENDED] 
Subpart  MM— Oregon 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(88)  to  read  as 
follows: 

§52.1970    Identification  of  plan. 

*  •  «  •  * 

(c)  •  •  * 

(88)  A  revision  to  the  Oregon  State 
Implementation  Plan  was  submitted  by 
the  Director  of  the  Oregon  Department 
of  Environmental  Quality  on  September 
14, 1989.  The  revision  OAR-340-22-300 
(Standard  for  Automotive  Gasoline)  is 
approved  in  full  with  the  exception  of 
section  300  (6).  EPA  only  approves  the 
sampling  procedures  and  test  methods 
specified  in  40  CFR  part  80  and  is  taking 
no  action  on  the  other  test  procedures 
referenced  in  section  300  (6)  specifically 
the  ASTM  D*323  method  and  the 
California  Air  Resources  rule  methods. 

(i)  Incorporation  by  reference.  (A) 
Letter  dated  September  14, 1989,  from 
the  Director  of  the  Oregon  Department 
of  Environmental  Quality  to  EPA  Region 
10.  (B)  Oregon  Administrative  Rule. 
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chapter  340,  Division  22  (General 
Gaseous  Emissions),  section  300 
(standard  for  Automotive  Gasoline)  as 
adopted  by  the  Environmental  Quality 
Commission  on  June  2, 1989. 
[FR  Doc.  91-9401  Filed  4-22-91;  8:45  am] 

BILUNO  CODE  SSM-tO-M 


40  CFR  Part  271 
[FRL-3924-3] 

Michigan;  Rnal  Authorization  of 
Reviaiona  to  State  Hazardoua  Waate 
Management  Program 

agency:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 

summary:  Michigan  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended  (hereinafter 
"RCRA"  or  the  "Act").  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Michigan's  application 
and  has  reached  a  decision,  subject  to 
public  review  and  comment,  that 
Michigan's  hazardous  waste  program 
revisions  satisfy  all  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
grant  final  authorization  to  Michigan  to 
operate  its  expanded  program,  subject 
to  authority  retained  by  EPA  under  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Public  Law  98- 
616,  November  8, 1984,  hereinafter 
"HSWA"). 

DATES:  Final  authorization  for 
Michigan's  program  revisions  shall  be 
effective  June  24, 1991,  unless  EPA 
publishes  a  prior  Federal  Register  (FR) 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Michigan's 
program  revision  application  must  be 
received  by  4:30  p.m.  central  time  on 
May  23, 1991.  If  an  adverse  comment  is 
received.  EPA  will  publish  either  (1)  a 
withdrawal  of  this  immediate  final  rule 
or  (2)  a  notice  containing  a  response  to 
the  comment  which  either  affirms  that 
the  immediate  final  decision  takes  effect 
or  reverses  the  decision. 
ADDRESSES:  Copies  of  Michigan's  final 
authorization  application  are  available 
for  inspection  and  copying  at  the 
following  addresses  from  9  a.m.,  to  4 
p.m.;  Michigan  Department  of  Natural 
Resources,  608  W.  Allegan.  South 
Ottawa  Tower,  Lansing,  Michigan. 
Contact:  Jim  Roberts,  Phone:  (517)  373- 
2487;  U.S.  EPA  Headquarters  Library, 
PM  211A,  401  M  Street,  SW., 
Washington,  DC  20460,  phone  (202)  382- 
5922;  U.S.  EPA.  Region  V,  230  S. 


Dearborn.  Chicago.  Illinois  60604. 
contact:  Judy  Greenberg.  (312)  886-4179. 
Written  comments  should  be  sent  to  Ms. 
Judy  Greenberg,  Michigan  Regulatory 
Specialist.  U.S.  EPA.  Office  of  RCRA. 
5HR-JCK-13,  230  S.  Dearborn.  Chicago, 
Illinois  60604,  phone  (312)  886-4179. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Judy  Greenberg,  Michigan 
Regulatory  Speciahst,  U.S. 
Environmental  Protection  Agency, 
Region  V,  Waste  Management  Division, 
Office  of  RCRA,  Program  Management 
Branch,  Regulatory  Development 
Section  5HR-ICK-13,  230  South 
Dearborn,  Chicago.  Illinois  60604,  Phone: 
(312)  886-4179  (FTS  8-886-4179). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  RCRA.  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  For  further 
explanation  see  section  C  of  this  notice. 

In  accordance  with  40  CFR  271.21(a). 
revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessary  because  of 
EPA's  regulations  in  40  CFR  parts  124. 
260-268  and  270. 

B.  Michigan 

Michigan  initially  received  final 
authorization  for  its  base  RCRA 
program  effective  on  October  30, 1986 
(51  FR  36804-36805.  October  16. 1986). 
Michigan  received  authorization  for 
revisions  to  its  program  effective  on 
January  23. 1990  (54  FR  225.  November 
24, 1989).  On  December  31, 1990, 
Michigan  completed  an  additional 
revision  application.  EPA  has  reviewed 
this  application  and  has  made  an 
immediate  final  decision,  subject  to 
public  review  and  comment,  that 
Michigan's  hazardous  waste  program 
revisions  are  equivalent  to  the  Federal 
program  revisions  Hsted  below  and 
satisfy  all  the  requirements  necessary  to 
qualify  for  final  authorization. 
Consequently,  EPA  intends  to  grant  final 
authorization  to  Michigan  for  its 
additional  program  revision. 

On  June  24. 1991,  (unless  EPA 
publishes  a  prior  FR  action  withdrawing 
this  immediate  final  rule),  Michigan  will 
be  authorized  to  carry  out,  in  lieu  of  the 
Federal  program,  those  provisions  of  the 
State's  program  which  are  analogous  to 
the  following  provisions  of  the  Federal 
program: 


Federal  requiroment 


Analogous  state 
authority 


•  Delisting  (50  FR  28702. 
July  15,  1985). 

•  Dust  Suppression  (50 
Ffl  28702.  Juty  15. 
1985) 

•  CetTwit  Kilns  (50  FR 
28702,  July  15.  1985). 


*  Research  and 
Developrnem  Parmrts. 
(50  FR  28702,  Juty  15, 
1985). 

Closure  /Post  -Closure 
Care  for  Intenm  Status 
Surtace  inipoundments 
(52  FR  8704.  March 
19,  1987). 

*  Land  Osposal 
RestrfCtKsns  (52  FR 
21010,  June  4,  1987) 


Definition  of  Solid  Waste 
Technical  Corrections 
(52  FR  21306,  June  5. 
1987). 

Amendments  to  Pan  B 
Information 
Requirements  for 
Disposal  Facilities  (52 
FR  23447,  June  22. 
1987) 


1  Rule  299  9211  effective 
2/15/89. 
Rule  299  9801  effective 

2/15/89 

Rules  299.9206(2) 
effective  2/15/89, 
299  9214  effective  2/ 
15/89,  299  9802(3) 
effective  2/15/89 

Rales  299.9501(4)  and 
(6)  effective  2/15/89: 
299  9502  effective  2/ 
15/89, 

Rules  299  9502(8) 
effective  2/ 15/89; 
299  9601(8)  effective 
12/28/85,  299  11003 
effective  2/15/89 

Rules  299  9311  effective 
4/20/88,  299.9601(1) 
effective  12/28/85, 
299  9609  effective  4/ 
20/88,  299  9627 
effective  4/20/88, 
299  11 003  effective  2' 
15  89 

Rales  299  9214 
effective  2/15/89: 
299  9601  effectn«2/ 
15/89 

Rules  299  9506  (4)  and 
(5)  effective  4/20/88. 


'  California  List  Waste 

Rules  299  9204(3) 

Restnctions  (62  FR 

effective  4/20/88; 

25759,  July  8.  1987), 

299  9311  effective  4/ 

20/88;  299  9504(1) 

effective  4/20/88; 

299  9601  effective  12/ 

28/85.  299  9627 

effective  4/20/88, 

299  11001  effective  2/ 

15/89. 

•  Indicates  HSWA  Provision 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits,  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  the 
other  provisions  on  October  30. 1986, 
and  on  January  23, 1990,  the  effective 
dates  of  Michigan's  final  authonzations 
for  the  RCRA  base  program,  and  for  the 
Non-HSWA  Cluster  I  and  Cluster  II 
revisions. 

Michigan  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 
This  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 
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C  EfTact  of  HSWA  on  Michigan's 
Autfaoriatkw 

1.  General 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendnrents  lo  RCRA,  a  State 
with  final  authorization  administered  its 
hazardous  waste  program  instead  of.  or 
entirely  ta  lieu  of.  the  Federal  pro-am. 
Except  for  enforcement  provisions  not 
applicable  here,  EPA  no  longer  directly 
applied  the  Federal  requirements  in  tlie 
authorized  State  and  EPA  could  not 
Issue  pefiBitfl  for  any  facilities  the  State 
was  authorized  to  permiL  When  new. 
more  sthogent.  Federal  requirements 
were  promulgated  or  enacted  the  State 
was  obligated  to  obtain  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  usually  did 
not  taJce  effect  in  an  authorized  State 
until  the  State  adopted  the  requirements 
as  State  law. 

In  contrast,  under  the  amended 
section  3006(g)  of  RCRA.  42  U.S.C. 
fl926{gj.  new  HSWA  requirements  and 
prohibitions  take  effect  in  authorized 
States  at  the  saine  time  they  take  effect 
hi  non-authorized  States.  EPA  carries 
out  those  requirements  and  prohibitions 
directly  in  authorized  and  non- 
authorized  States,  including  the  issuance 
of  full  or  partial  HSWA  permits,  until 
EPA  grants  the  State  authorization  to  do 
so.  States  must  still,  at  one  point,  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization.  In  the 
interim,  the  HSWA  provisions  apply  in 
authorized  States. 

As  a  result  of  the  HSWA.  there  is  a 
dual  State/Federal  regulatory  program 
in  Michigan.  To  the  extent  HSWA  does 
not  affect  the  authorired  State  program, 
the  State  program  will  operate  in  lieu  of 
the  federal  program.  To  the  extent 
HSWA-related  requirements  are  in 
effect  EPA  will  administer  and  enforce 
those  HSWA  requirements  m  Michigan 
until  the  State  is  authorized  for  them. 

Once  EPA  authorizes  Michigan  to 
carry  out  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision  or  prohibition.  Until  that  time, 
the  State  may  assist  EPA's 
implementation  of  the  HSWA  under  a 
Cooperahve  Agreement. 

Today's  rulemaking  includes 
authorization  of  Michigan's  program  for 
several  requirements  hnplementing  the 
HSWA.  Those  requirements 
implementing  the  HSWA  are  denoted  by 
an  asterisk  in  the  table  found  in  the 
"Michigan  "  section  of  this  notice.  Any 
effective  State  requirement  that  is  more 
stringent  or  broader  in  scope  than  a 
Federal  HSWA  provision  will  continiie 
to  remain  in  effect;  thus,  regulated 


handlers  mast  comply  with  any  more 
stringent  State  requirements. 

EPA  published  a  FR  notice  that 
explains  in  detail  the  HSWA  and  its 
affect  on  authorized  States  (50  FR 
287Q2-2«756.  July  15.  1985). 

2.  Land  Disposal  Prohibitions 

With  this  decision.  EPA  intends  to 
authorize  Michigan  to  impose  certain 
land  disposal  prohibitions.  The 
regiilations  implementing  the  land 
disposal  prohibitions  are  found  in  40 
CFR  part  208.  Under  Sections  5,  8,  42(b), 
and  44  of  part  288,  EPA  has  authority  to 
considpr  petitions  for  case-by-case 
extensions  to  prohibition  effective  dates, 
exemptions  to  prohibitions  based  upon  a 
showing  of  no  potential  for  waste 
migration,  alternate  treatment  methods, 
and  variances  from  treatment  standards, 
respectively.  Consideration  of  the 
sections  5,  42(b)  and  44  petitions  is 
permanently  reserved  to  EPA  because 
consideration  of  those  petitions  requires 
a  national  perspective.  In  the  future. 
EPA  may  authorize  States  to  consider 
the  section  8  petitions.  However,  EPA  is 
currently  requiring  that  these  petitions 
be  handled  at  EPA  Headquarters.  It 
should  be  noted  that  Michigan  has  its 
own  procedures  for  considering 
petitions  for  exemptions  to  prohibitions 
based  upon  a  showing  of  no  potential 
for  waste  migration.  Nothing  in  RCRA 
prohibits  a  State  from  adopting 
requirements  that  parallel  Federal 
requirements.  Therefore,  petitioners 
seeking  a  section  6  exemption  must  be 
granted  approval  bv  both  EPA  and  the 
State. 

On  August  17.  1990,  EPA  promulgated 
the  most  recent  phase  of  the  regulatory 
framework  implementing  the  land 
disposal  prohibitions.  EPA  promulgated 
earlier  phases  on  November  7, 1986, 
June  4,  Juiy  8,  and  October  la  1987, 
August  17. 1988.  February  27.  May  2, 
June  23.  and  September  6.  1989,  and  June 
1.  June  13,  and  August  17  1990. 
Michigan's  rulemaking  process  follows 
the  EPA  rulemaking  process.  An 
unavoidable  consequence  is  that 
Michigan's  current  land  disposal 
prohibitions  program  is  not  as 
comprehensive  as  the  Federal  program. 
Since  each  new  phase  of  the  land 
disposal  prohibitions  regulations  has 
included  modifications  to  earlier  phases 
and,  in  most  instances,  those 
modifications  have  made  the  regulatory 
framework  more  stringent,  certain 
Michigan's  land  disposal  requirements 
may  be  superceded  by  Federal  land 
disposal  requirements. 

In  this  actioa  EPA  intends  to 
authorize  Michigan  only  for  the  June  4. 
'.9d7.  and  July  8,  1967,  phases  of  land 
disposal  prohibition  regulations. 


However,  the  balance  of  the  Federal 
regulations  ore,  because  they  are 
promulgated  pursuant  to  HSWA, 
effective  in  Michigan  and  all  other 
States  and  are  directly  implcnented  by 
EPA.  Regulated  handlers  must  comply 
with  any  requirements  of  the  retained 
Federal  land  disposal  prohibitions 
program  that  may  be  more  stringent 
than  the  analogous  requirement  of  the 
Michigan  program.  Conversely,  because 
compliance  with  RCRA  does  not  exempt 
regulated  handlers  from  compliance 
with  State  law,  such  handlers  must  also 
meet  any  requirements  of  the  Michigan 
program  that  may  be  more  stringent 
than  the  analogous  requirements  of  the 
Federal  program.  As  a  consequence, 
regulated  handilers  facing  an  apparent 
conflict  between  State  and  Federal  land 
disposal  prohibitions  must  always 
comply  with  the  more  stringent  of  the 
two  requirements. 

D.  Decision 

I  conclude  that  Michigan's  program 
revision  application  meets  all  the 
statutory  and  regulatory  requirements 
established  by  RCRA  and  its 
amendments.  Accordingly,  EPA  grants 
Michigan  final  authorization  to  operate 
its  hazardous  waste  program  as  revised. 
Michigan  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program  and  its  amendments.  This 
responsibility  is  subject  to  the 
limitations  of  its  program  revision 
applications  and  previously  approved 
authorities.  Michigan  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA, 
and  to  take  enforcement  actions  under 
section  3008^  3013,  and  7003  of  RCRA. 

E.  Codification 

EPA  codifies  authorized  State 
programs  in  part  272  of  40  CFR.  The 
purpose  of  codification  is  to  provide 
notice  to  the  pubhc  of  the  scope  of  the 
authorized  program  in  each  State. 
Codification  of  these  revisions  to  the 
Michigan  program  will  be  completed  at 
a  later  date. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  1  hereby  certify  that  this 
authorization  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Michigan's 
program  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  m  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a)  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a),  6926  and  6974(b). 

Dated;  February  7. 1991. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
[FR  Doc.  91-9488  Filed  4-22-91;  8:45  am] 

BILUNO  CODE  SSaO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6850 
[AZ-930-01-4214-10;  A-2359S] 

Withdrawal  of  Mineral  Estate,  Leslie 
Canyon  National  Wildlife  Refuge; 
Arizona 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  withdraws,  for  a 
period  of  20  years,  the  1,141.68  acres  of 
Federal  mineral  estate  underlying  the 
Leslie  Canyon  National  Wildlife  Refuge 
located  in  Cochise  County.  Arizona.  The 
U.S.  Fish  and  Wildlife  Service 
purchased  the  surface  estate  from  The 
Nature  Conservancy  with  Land  and 
Water  Conservation  Funds  in  1988.  The 
mineral  estate  is  and  always  has  been  in 


Federal  ownership.  This  action  will 
close  the  area  to  entry  under  the  mining 
laws  only;  it  has  been  and  will  remain 
open  to  surface  uses  allowable  within 
wildlife  refuges  and  to  mineral  leasing. 

EFFECTIVE  DATE:  April  23,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Mezes,  BLM,  Arizona  State  Office, 
P.O.  Box  16563,  Phoenix,  Arizona  85011. 
602-640-5509. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  mineral  estate  is 
hereby  withdrawn  from  entry  and 
location  under  the  mining  laws  (30 
U.S.C.  ch.  2],  to  ensure  the  protection  of 
two  endangered  fish  species  and  the 
associated  riparian  habitat. 

Gila  and  Salt  River  Meridian 

Leslie  Canyon  National  Wildlife  Refuge 

T.  21  S.,  R.  28  E., 

Sec.  17,  That  portion  of  the  SW'A  lying  SW 
of  a  diagonal  line  running  from  the  W  Vi 
corner  to  the  SV4  comer  of  said  section; 

Sec.  20,  N^,  SE'/«; 

Sec.  21,  lots  3. 4,  and  5: 

Sec.  28.  NWV4,  NVsSWVi  and  that  portion 
of  the  NWViSEV*  lying  SW  of  a  diagonal 
line  which  runs  from  the  center  one- 
quarter  comer  to  the  SE  one-sixteenth 
comer  of  said  section; 

Sec.  29.  EVzEVs,  NWV^NEV;. 

The  area  described  contains  1.141.68  acres 
of  Federal  mineral  estate  underlying  the 
Leslie  Canyon  National  Wildlife  Refuge  in 
Cochise  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  these 
land  laws  governing  the  use  of  National 
Wildlife  Refuge  land  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  residt  of  a  review 
conducted  before  the  expiration  date, 
pursuant  to  section  204  (f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714  (f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  April  18, 1991. 
Dave  O'Neal. 

Assistant  Secretary  of  the  Interior 

[FR  Doc.  91-9517  Filed  4-22-91;  8:45  am) 

BILUNO  CODE  4310-33-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  64  and  68 

(CO  Docket  No.  90-313;  FCC  91-116] 

Common  Carriers;  Operator  Service 
Providers 

agency:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

summary:  These  final  regulations 
establish  policies  and  standards  for  the 
provision  of  operator  services  and 
implement  provisions  of  the  Telephone 
Operator  Consumer  Services 
Improvement  Act  of  1990.  Public  Law 
No.  101-435, 104  Stat.  986  (1990)  (to  be 
codified  at  47  U.S.C.  226).  These 
regulations  will  provide  consumers  with 
the  opportunity  to  make  informed 
choices  when  using  operator  services 
and  to  freely  reach  their  desired 
carriers. 

EFFECTIVE  DATE:  May  23.  1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Sally  J,  Novak,  Enforcement  Division. 
Common  Carrier  Bureau.  (202)  632-4887, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  CC  Docket  No.  90-313 
(FCC  91-116),  adopted  April  9, 1991  and 
released  April  15, 1991.  The  full  text  of 
the  Report  and  Ordei  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230, 1919  M  Street,  NW.. 
Washington,  DC.  The  full  text  of  this 
Report  and  Order  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  Downtown  Copy 
Center.  1114  21st  Street,  NW.. 
Washington,  DC  20036,  (202)  452-1422. 

Summarj'  of  Report  and  Order 

I.  Background 

1.  On  April  9, 1991,  the  Commission 
adopted  a  Report  and  Order  in  CC 
Docket  No.  90-313  (released  April  15, 
1991,  FCC  91-116)  in  order  to  establish 
policies  and  standards  for  the  provision 
of  operator  services  and  to  adopt  rules 
necessitated  by  the  Telephone  Operator 
Consumer  Services  Improvement  Act  of 
1990.  Pub.  L.  No.  101-435.  104  Stat.  986 
(1990)  (to  be  codified  at  47  U.S.C.  226) 

( "Operator  Services  Act"  or  "Act"). 

2.  On  June  14. 1990,  the  Commission 
adopted  the  initial  Notice  of  Proposed 
Rule  Making  in  CC  Docket  No.  90-313, 
55  FR  29639  (1990)  (NPRM).  In  the 
NPRM.  the  Commission  proposed 
specific  rules  aimed  at  solving  problems 
in  the  operator  services  industry  that 
have  persisted  despite  previous 
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Commissioo  actkn.  Duting  tfie  &rst 
week  of  October  1990,  Congm*  paMed 
the  Operator  Services  Act,  which  the 
President  signed  into  law  shortly 
thereafter.  Under  the  Act.  the 
Commission  must,  inter  alia,  conduct  a 
"general"  nils  making'  proceeding  to 
prescribe  regulations  that  will 
implement  statutory  provisions  and 
establish  certain  standards  and  policies, 
and  a  monitoring/ reporting  proceeding 
that  will  ultimately  result  in  three 
reports  to  Congress.  On  December  21, 
1990,  the  Commission  released  a  Further 
Notice  of  Proposed  Rule  Making,  56  FR 
402  (1991)  CFNPIQkf)  in  order  to:  (1) 
"Initiate"  the  general  rule  making  and 
monitoring/reporting  proceedings 
required  by  tha  Act;  (2]  propose  the 
required  rules;  (3^  invite  any  additional 
comments  that  were  necessary  beyond 
those  submitted  in  response  to  the 
NPRNi  (4)  solicit  the  information  that 
must  be  examined  in  the  monitoring/ 
reporting  proceeding;  and  (5)  declare 
that,  under  the  Act,  the  access  and 
payphone  compensation  issues  must  be 
considered  in  a  separate  proceeding. 
The  rules  proposed  in  the  FNPRM 
supplanted  those  proposed  in  the  initial 
NPRM. 

3.  The  Report  and  Order  delegates  to 
the  Chief  of  the  Common  Carrier  Bureau 
authority  to  impose  such  reporting 
requirements  as  are  necessary  to  fuinil 
the  monitoring/ reporting  obligations 
mandated  by  section  228(h)(3)(B)  of  the 
Act  47  U.S.C.  2280i)l3)(BI.  The 
monitoring/reporting  proceeding  was 
initiated  as  Phase  II  of  CC  Docket  No. 
90-313. 

4.  In  response  to  the  NPRM  and 
FNPRM  over  450  parties  filed  comments 
and  reply  comments.  The  Commission  is 
required  by  the  Act  to  adopt  the  rules 
required  in  the  genera!  rulemaking  by 
May  15, 1991. 

n.  Dtseassioo 

5.  The  majority  of  commenters  agreed 
with  the  rules  as  proposed  by  the 
Commission  in  the  FNPRM.  With  the 
exception  of  rules  for  which  clarification 
or  modification  was  requested,  the 
Conunission  is  adopting  those  rules  as 
proposed  and  without  discussion. ' 


'  The  rule*  nquinng  OSPs  to  enmre  aKgre^alors' 
compllaoca  by  conlract  or  lanfT  anlh  certain 
requiremcntt  were  unoppoted  Sea  |  S4.703(e) 
(po»tmg  requirementil,  I  M.704{b)(l)  (call  blocking), 
and  i  »4.705(a)(5)  (charjBj  for  accew  code  calls). 
Commenten  did  not  rvquett  olaiiflcation  with 
respect  to  tha  nutortty  of  deflmtloiu  profraaed  in 
I  64.708,  ipeciiicaiJjK  wbiectiona  (a),  [c\,  (d).  (f\, 
and  (h).  Section  94.704(a).  which  re<juirei  thai  "800" 
and  ■"950"  access  be  tmblocked.  waa  aupported  by 
the  commenters. 


A.  Defmrtions    ■ 

6.  Section  64.708  of  the  rules  defines  a 
number  of  fundamental  terms.  The 
Commission  is  adopting  the  definitions 
contained  in  S  64.708  of  the  rules  with 
some  clarification  and  modification. 

7.  The  Commission  is  adopting 

§  64.708(b)  of  the  rules,  the  definition  of 
"aggregator."  with  some  clarification. 
An  "aggregator"  has  certain  enumerated 
responsibilities  under  the  Act  and  the 
Commission's  rules,  among  them  posting 
the  required  information  on  or  near  the 
telephone  and  ensuring  that  its 
telephones  do  not  block  "800"  or  "950" 
access.  The  Commission  believes  that 
the  "aggregator"  is  the  entity  that  is  in 
the  position  to  comply  with  these 
requirements  through  its  access  to  and 
control  of  the  telephone  equipment,  a 
determination  that  mu3t  be  based  on  the 
facts  of  each  situations.  Congress  has 
made  clear  that  pay  telephone  owners, 
hotels,  and  other  premises  owners  may 
be  aggregators  under  the  Act.  Therefore, 
a  blanket  determination  by  the 
Commission  regarding  who  the 
aggregator  is  with  regard  to  all 
payphones  will  not  help  to  meet  the 
Commission's  goals  of  ensuring  the 
availability  of  consumer  information 
and  consumer  choice.  Instead,  the 
Commission  will  interpret  the 
definitions  broadly  enough  to  ensure 
compliance  with  the  goals  of  the 
Commission's  rules  and  the  Act.  Each 
entity  that  exercises  control  over 
telephone  equipment  whether  through 
ownership  of  the  equipment,  control  of 
access  to  the  equipment,  or  some  other 
means,  will  be  responsible  as  an 
"aggregator"  under  the  Act  and  the 
Commission's  rules.  In  some  situations, 
the  premises  owner  and  the  pay 
telephone  owner  will  be  jointly 
responsible  as  "aggregators"  by  virtue 
of  their  joint  access  to  and  control  over 
the  telephone  equipment;  in  some 
situations  the  "provider  of  operator 
services"  will  also  be  an  "aggregator" 
who  must  comply  with  the  provisions  of 
the  Act  and  the  Commission's  rules.  In 
order  to  remove  any  ambiguity  and  to 
avoid  debate  over  who  is  responsible  for 
ensuring  compliance  with  the  Act  and 
the  Commission's  rules,  joint 
aggregators  will  be  equally  responsible 
for  complying  with  the  Act  and  the 
rules. 

8.  The  Commission  concludes  that  the 
definition  of  "aggregator"  does  not 
apply  to  correctional  institutions  in 
situations  in  which  they  provide  inmate- 
only  phones.  The  Commission  is 
persuaded  that  the  provision  of  such 
phones  to  inmates  presents  an 
exceptional  set  of  circumstances  that 
warrants  their  exclusion  from  the 


regulation  being  considered  herein. 
Accordingly,  Inmate-only  phones  at 
correctional  institutions  will  not  be 
subject  to  any  reqairements  under  the 
Act  or  the  Commission's  rules.*  Phones 
provided  bt  the  use  of  the  puHic. 
however,  such  as  those  in  visitation 
areas,  would  be  covered  by  the 
Operator  Services  Act  and  the  rules. 

9.  The  Commission  also  finds  that 
hospitals  and  universities  are  clearly 
within  the  scope  of  the  definition  of 
"aggregator."  In  discussing  the 
definition,  the  Senate  Committee  said 
that  "[a]ggregators  include  hotels  and 
motels,  hospitals,  universities,  airports, 
gas  stations,  pay  telephone  owners,  and 
others.  S.  Rep.  No.  439, 101st  Gong.,  2d 
Sess.  10  (1990), 

10.  The  Commission  is  not  persuaded 
that  federal  executive  agencies  (FEA) 
should  be  excluded  from  the  definition 
of  "aggregator."  The  Commission  has 
previously  found  that  governmental 
entities  are  subject  to  its  jurisdiction. 
Graphnet  Systems,  Inc.,  Ti  FCC  2d  283 
(1979)  (finding  that  the  United  States 
Postal  Service  was  not  exempt  from 
Commission  jurisdiction  due  to  its  status 
as  a  governmental  entity).  First  the 
Communications  Act  has  conferred 
upon  the  Conunission  broad  and 
expansive  regulatory  authority  over 
interstate  conununicationa  by  wire  and 
radio. -Second,  while  the  term  "person" 
in  the  Communications  Act  is  defined  to 
include  certain  entities,  there  is  no 
indication  that  the  list  is  all-inclusive 
and  that  entities  not  specifically 
mentioned  are  to  be  excluded.  Finally, 
when  Congress  has  sought  to  exclude 
governmental  entities  from  the 
Commission's  jurisdiction  they  have 
done  so  explicitly.'  The  Commission 


•  Additionally,  the  carrier  providing  service  to 
inmate-only  phones  at  coireetioiul  institutions 
would  not  fall  under  the  definition  of  "provider  of 
operator  services"  as  such  sen'ice  is  not  provided  ul 
an  "aggregator"  location  with  respect  to  iiunate- 
only  phones.  A  carrier  that  provides  service  to 
phones  at  correctional  Institutions  that  are  made 
available  to  the  public  or  to  transient  users  would 
have  to  comply  with  the  requirements  of  the 
Commission's  rules  and  the  Operator  Services  Act. 

'  For  example,  radio  stations  operated  by  the 
United  States  are  excluded  From  regulation  under 
title  III  of  the  Communications  Act  The  FEA. 
however,  points  to  the  explicit  inclusion  of 
"governmental  entities"  tnlhin  a  deflnition  of 
person  included  in  tha  Cable  Franchise  Policy  and 
Communications  Act  of  1964,  Public  Law  No.  96- 
549,  96  Stat.  2779  (Title  V!  of  the  Communicafions 
Act)  as  dispositive  with  regard  to  the  issue  of 
jurisdiction  orer  "governmental  entitles."  The  FEA 
contends  that  when  Congress  wants  to  include 
governmental  entities  within  the  Commission's 
jurisdiction,  they  dtj  so  explidty.  There  is  no  merit 
to  this  argumant  as  tha  definition  of  "person"  in  title 
VI  of  the  Comnnuuiiations  Act  Is  for  ttie  purposes  of 
title  VI  specifically  and  was  not  meaot  ta  limit 
generally  the  definition  of  "person"  in  title  I.  The 

Continued 
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also  notes  that  the  legislative  intent  of 
Congress  would  be  frustrated  by 
excluding  "governmental  entities"  from 
regulation  under  the  Operator  Services 
Act  and  the  rules.  Hence,  to  the  extent 
such  agencies  make  phones  available  to 
the  public  or  to  transient  users  for  the 
placing  of  operator-assisted  interstate 
telephone  calls,  they  clearly  provide  the 
type  of  service  contemplated  by  the 
Operator  Services  Act  and  therefore 
come  within  the  statutory  requirements 
of  the  Act  and  under  the  Commission's 
rules. 

11.  Those  sections  of  the  rules 
defining  "operator  services"  and 
"providers  of  operator  services," 
sections  64.708  (g)  and  (i)  respectively, 
will  be  adopted  as  proposed.  The 
legislative  history  of  the  Operator 
Services  Act  states  that  "operator 
services"  include 

Interstate  felecommimications  services  that 
involve  any  assistance  to  a  consumer  to 
arrange  for  billing  other  than  to  the  number 
from  which  the  call  was  placed  This 
definitjon  includes  assistance  provided  either 
by  a  "hve"  person  or  by  automatioa  such  as 
voice  recordings  or  "bong-in-a-box"  services. 
Carriers  may  not  escape  this  definition  by 
enjploying  a  particular  technology  that  does 
not  involve  a  "live"  operator. 

S.  Rep.  Na  439, 101st  Cong..  2d  Sess.  11 
(1990).  Clearly,  Congress  intended  that 
automated  technologies  be  included 
within  the  definition  of  "operator 
services"  and  that  those  who  provide 
service  through  such  automated 
technologies  are  "providers  of  operator 
services"  under  the  Act  and  the 
Commission's  rules.  The  Commission 
emphasizes  that  "store-and-forward" 
and  "bong-in-the-box"  as  weU  as  other 
automated  technologies  do  not  fall 
within  the  exemption  to  the  definition  of 
"operator  services"  found  in 
§  64.708(g)(1)  of  the  rules.  Further,  the 
Commission  is  not  persuaded  that  a 
distinction  should  be  drawn  between 
automated  billing  provided  by  a  hotel 
vis-a-vis  similar  services  provided  by 
entities  that  offer  such  services  as  their 
primary  business.  Hotels  providing 
automated  billing  fall  within  the 
definition  of  "provider  of  operator 
services"  and  must  comply  with  the  Act 
and  the  Commission's  rules. 

12.  Consistent  with  the  Act  the 
Commission  is  modifying  S  64.708(eJ.  the 
definition  of  "equal  access,"  to  reflect 
the  inclusion  of  only  those  orders 
amending  the  Modification  of  Final 
Judgment  (MFJ)  issued  prior  to  October 
17, 1990  rather  than  inclusion  of  those 


fact  that  Congress  has  explicitly  confirmed  that  a 
government  entity  is  a  "person"  under  title  VI  does 
not  mean  a  governmental  entity  Is  not  also  a  person 
under  the  title  I  definition. 


orders  modifying  the  MF]  issued  prior  to 
the  effective  date  of  the  rule.  The 
Commission  is  adopting  the  remainder 
of  the  definitions  in  S  64.708  as 
proposed. 

B.  Consumer  Information 

1.  Requirements  for  Operator  Service 
Providers  (OSPs) 

13.  The  Commission  is  adopting 
without  modification  S  64.703(a)  of  the 
rules  that  requires  OSPs  to  brand  calls, 
to  allow  consumers  to  terminate  calls 
before  connection  without  incurring  a 
charge,  and  to  disclose  information 
about  rates  and  charges  without  charge 
upon  consumer  request.  These 
requirements  apply  to  both  "live" 
operators  and  automated  technologies. 
With  regard  to  the  branding  requirement 
in  S  64.703(a)(1),  the  first  brand  must 
occur  "at  the  beginning  of  the  call."  See 
47  U.S.C.  226(b)(1)(A).  The  Commission 
does  not  believe  that  a  brand  after  a 
consumer  has  entered  a  billing  number 
and  that  number  has  been  validated  is 
"at  the  beginning  of  the  call."  For 
automated  systems,  the  Commission 
requires  that  the  first  brand  occur  prior 
to  the  bong  tone,  since  the  bong  tone 
usually  signals  callers  to  begin  entering 
a  biUing  number.  This  requirement  will 
help  ensure  that  consumers  hear  all  of 
the  branding  information  and  have  the 
opportunity  to  make  an  informed  choice 
to  use  a  particular  OSP. 

14.  The  Commission  will  not  prohibit 
parties  involved  in  rate-setting  from 
deciding  which  party  will  be  named  in 
the  brand-  The  Commission  will, 
however,  prohibit  parties  from  branding 
in  the  name  of  another  party  if  rates  are 
merely  modeled  on  or  copied  from  that 
party's  rates  and  that  party  has  not 
consented  to  the  use  of  its  name  in  the 
brand. 

15.  Finally,  with  regard  to  automated 
technologies  only,  the  Commission 
believes  the  provision  of  rate  and  other 
information  via  the  use  of  a  separate 
toll-free  nimiber  is  a  reasonable  method 
of  compliance  with  the  Commission's 
rule.  As  technology  is  developed  that 
ehminates  the  necessity  for  a  separate 
number,  however,  the  use  of  that 
number  should  also  be  eliminated.  The 
Commission  clarifies  that  any  rates 
quoted  by  an  OSP  must  be  exact  rather 
than  approximate.  The  Operator 
Services  Act  is  clear  that  quotes  for 
rates  or  charges  must  be  for  "the  call" 
(see  47  U.S.C.  228(b)(l)(C)(i))  not  for 
some  hypothetical  call.  Rates  should  be 
quoted  based  on  the  pricing  of  the 
specific  call 


2.  Aggregator  Posting  Requirements  and 
State  Requirem.ent8 

16.  The  Commission  is  adopting  as 
proposed  §  64.703(b)  that  requires 
aggregators  to  post  certain  information 
on  or  near  telephones  in  plain  view  of 
consumers  and  S  64.703(d)  that  provides 
that  the  posting  requirement  will  not 
apply  if  state  lew  or  regulation  requires 
an  aggregator  to  take  actions  that  are 
substantially  the  same  as  the 
requirements  of  {  64.703(b).  The 
Commission  finds  that  ail  aggregator 
telephones,  including  those  in  non-equal 
access  areas,  are  subject  to  the  posting 
requirements. 

17.  The  Commission  clarifies  that  the 
required  information  must  be  posted  on 
or  near  all  aggregator  telephones.  For 
example,  it  is  not  sufficient  that  the 
required  information  is  posted  on  or 
near  only  one  telephone  in  a  hotel  suite 
or  room  with  more  than  one  telephone. 
Further,  it  is  not  sufficient  that  tent 
cards  or  stickers  on  or  near  a  telephone 
merely  refer  the  consumer  to  another 
source  of  information  such  as  a 
pamphlet  or  hand-out  that  is  not  itself 
within  plain  view  of  the  consumer. 

18.  The  posting  requirement  adopted 
in  these  rules  is  a  minimum  standard. 
State  requirements  that  include  all  the 
information  required  by  the 
Commission's  nile,  though  the  wording 
may  be  different  will  be  "substantially 
the  same,"  as  comtemplaled  in 

{  64.703(d)  of  the  rules.  Aggregators  are 
responsible  for  complying  with  the  Act 
and  the  Commission's  rules.  Aggregators 
are  also  responsible  for  reviewing  and 
complying  with  any  additional  state 
requirements,  where  they  exist. 

3.  Double  Branding 

19.  The  Act  mandates  that  OSPs 
double  brand  for  the  three-year  period 
commencing  90  days  after  its  enactment 
See  47  U.S.C.  226(b)(2).  The  rule  as 
proposed  required  that  OSPs  double 
brand  for  three  years  from  the  effective 
date  of  the  rules.  The  Commission  is 
modifying  §  64.703(c)  of  the  rules  to 
provide  that  OSPs  must  double  brand 
through  January  14, 1994  in  conformance 
with  the  Act  This  rule  applies  to  all 
OSPs  regardless  of  size  and  to  all  calls 
including  collect  calls. 

C.  Prohibition  on  Call  Blocking 

20.  The  Commission  is  adopting 

§  &4.704(a)  and  §  64.704(b)  as  proposed. 
Section  64.704(a)  of  the  rules  requires 
that  aggregators  not  block  "800 "  and 
"950"  access  at  phones  presubscnbed  to 
an  OSP.  Section  64.704(b)  requires  that 
OSPs  withhold  compensation  on  a 
location-by-location  basis  from 
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aggregators  reasonably  believed  to  be 
blocking  such  access. 

21.  The  Commission  will  not  provide 
notice  of  blocking  to  an  OSP  before  the 
OSP  is  required  to  withhold 
compensation  bom  an  aggregator  nor 
will  the  Commission  compile  for  public 
dissemination  listings  of  aggregators 
who  purportedly  block.  The  purpose  of 
this  rule  is  to  provide  additional 
incentive  to  OSPs  to  ensure  that 
aggregators  do  not  block  "800"  and 
"950"  access.  The  Conunission  expects 
that  OSPs  will  take  steps  necessary  to 
ensure  such  compliance. 

22.  The  Commission  will  make 
appropriate  use  of  its  forfeiture 
authority  against  offending  OSPs  and 
aggregators.  Under  section  503  of  the 
Communications  Act.  47  U.S.C.  503,  the 
Commission  can  impose  substantial 
forfeitures  for  willful  or  repeated 
violations  of  the  Communications  Act  or 
its  rules,  regulations,  or  orders:  For 
common  carriers  subject  to  the 
Communications  Act  up  to  $100,000  for 
each  violation  or  each  day  of  a 
continuing  violation,  up  to  a  total  of 
$1,000,000  for  a  continuing  violation;  and 
for  others,  up  to  $10,000  for  each 
violation  or  day  of  a  continuing 
violation  up  to  a  total  of  $75,000  for 
continuous  violation.  This  Commission 
will  not  hesitate  to  use  its  forfeiture 
authority  against  violators  of  its  rules. 

D.  Restrictions  on  Charges 

23.  The  Commission  is  adopting 

S  64.705  of  the  rules  as  proposed.  Section 
64.705  imposes  restrictions  on  billing  for 
unanswered  calls,  call  splashing,  and 
surcharges  for  using  a  carrier  other  than 
the  presubscribed  OSP.  OSPs  in  equal 
access  areas  are  prohibited  from  billing 
for  unanswered  calls.  The  rule  clearly 
recognizes,  however,  that  answer 
supervision  is  not  available  in  non-equal 
access  areas  and  requires  that  OSPs  not 
'knowingly'  bill  for  unanswered  calls  in 
non-equal  access  areas.  Providers  of 
automated  message  delivery  services 
(AMDS),  may  bill  for  the  provision  of 
AMDS,  but  a  provider  of  AMDS  may  not 
bill  for  the  initial  call  when  it  is 
unanswered  as  provided  for  in  J  64.705. 

24.  The  prohibition  on  splashing 
unless  the  consumer  is  informed  and 
consents  strikes  the  appropriate  balance 
in  protecting  consumers  from  being 
billed  for  calls  that  do  not  reflect  their 
originating  points  and  allowing 
consumers  to  make  an  informed 
decision  to  have  calls  splashed.  Finally, 
by  prohibiting  aggregators  from 
imposing  surcharges  on  access  code 
calls  that  are  not  charged  for  calls  using 
the  presubscribed  OSPs,  the 
Commission  further  ensures  that 
consumers  have  the  ability  to  choose 


their  preferred  carrier  in  a  competitive 
marketplace. 

£.  Emergency  Calls 

25.  The  Commission  is  adopting  with 
modifications  J  64.706  of  the  rules  that 
establishes  minimum  standards  for  the 
handling  of  emergency  calls  by  OSPs. 
The  Commission  reiterates  that  the 
subject  of  emergency  calls  is  an  area 
that  the  Commission  has  traditionally 
left  to  the  states  and  stresses  that  the 
Commission  is  adopting  a  minimum 
standard  that  is  not  intended  to  preempt 
state  requirements.  The  Commission 
notes  that  this  standard  applies  to 
"store-and-forward."  "bong-in-a-box," 
and  other  automated  technologies. 

26.  The  Commission  is  modifying  the 
rule  to  require  that,  in  instances  where 
the  originating  call  location  is  different 
from  the  site  of  the  emergency  and  the 
site  of  the  emergency  is  known,  the  call 
be  connected  to  the  appropriate 
emergency  service  for  the  reported  site 
of  the  emergency.  The  Commission 
requires  OSPs  (i)  to  immediately 
connect  an  emergency  call  (ii)  to  the 
emergency  service  provider  that 
responds  to  the  type  of  reported 
emergency  (iii)  at  the  site  of  the 
emergency,  if  known,  or,  if  not  known, 
to  the  originating  location  of  the 
emergency  call. 

27.  The  Commission  is  also  modifying 
the  rule  to  exclude  specific  examples  of 
dialing  sequences  that  mighi  initiate  an 
emergency  call.  All  emergency  calls,  no 
matter  how  initiated,  are  covered  by  the 
Commission's  rules. 

F.  Public  Dissemination  of  Information 

28.  The  Commission  is  adopting 
Section  64.707  of  the  rules  as  proposed. 
The  Act  requires  that  the  Commission 
"establish  a  policy  for  requiring 
providers  of  operator  services  to  make 
public  information  about  recent  changes 
in  operator  services  and  choices 
available  to  consumers  in  that  market." 
47  U.S  C.  226{d)(4](B).  In  order  that 
consumers  are  aware  of  changes  in  the 
marketplace,  the  Commission  believes  it 
is  necessary  for  each  OSP  to  provide 
information  not  only  about  itself,  but 
also  about  the  market  within  which  it  is 
providing  service.  Accordingly,  OSPs 
will  be  required  to  disseminate 
information,  upon  request  that 
describes  their  own  services,  recent 
changes  in  those  services,  and  services 
and  trends  in  the  industry  as  a  whole. 
Detailed  descriptions  of  rates,  charges, 
and  offerings  of  competitors  were  never 
contemplated  by  the  Commission. 
Rather,  the  Commission  expects  OSPs  to 
make  available  generic  descriptions  of 
any  recent  changes  or  innovations  in 
operator  services.  The  Commission 


believes  such  descriptions  may  be  done 
in  a  fashion  that  complies  with  other 
applicable  legal  requirements.* 

29.  The  Commission  is  not  adopting  an 
exception  for  smaller  OSPs.  Consumers 
using  even  the  smallest  OSPs  have  the 
right  to  request  and  receive  information 
regarding  that  OSP's  own  rates  and 
services  as  well  as  general  information 
regarding  the  operator  services  market 

G.  Equipment  Capabilities 

30.  The  Commission  is  adopting 

§  68.318(d)  of  the  rules  as  proposed.  The 
Act  mandates  that  aggregator  software 
and  equipment  manufactured  or 
imported  on  or  after  April  17, 1992.  be 
technologically  capable  of  providing 
access  to  OSPs  via  equal  access  codes. 
47  U.S.C.  226(f).  The  Commission  is 
limiting  the  equipment  capabilities 
requirement  to  lOXXX  capability  for  the 
1992  deadline.  The  Commission  expects 
aggregator  equipment  that  is  the  subject 
of  the  rule  to  be  technologically  capable 
of  providing  access  via  the  lOXXX 
access  code.  The  Commission  will 
address  issues  relating  to  fraud  and 
unblocking  of  the  lOXXX  access  code  in 
a  separate  proceeding.' 

III.  Final  Regulatory  Flexibility  Analyis 

31.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  the  Commission's 
final  analysis  is  as  follows: 

32.  Need  and  purpose  of  this  action. 
This  Report  and  Order  adopts 
regulations  to  implement  the  Telephone 
Operator  Consumer  Services 
Improvement  Act  of  1990,  Public  Law 
No.  101-435. 104  Stat.  986  (1990).  The 
adopted  rules  are  intended  to  protect 
consumers  from  unfair  and  deceptive 
practices  related  to  their  use  of  operator 
services  to  place  interstate  telephone 
calls  and  to  ensure  that  consumers  have 
the  opportunity  to  make  informed 
choices  in  making  such  calls. 

33.  Summary  of  the  issues  raised  by 
the  public  comments  in  response  to  the 
Initial  and  Further  Initial  Regulatory 
Flexibility  Analysis.  There  were  no 
comments  submitted  in  response  to  the 
Initial  or  Further  Regulatory  Flexibility 


*  With  respect  to  the  argument  made  by  a 
commenier  that  the  requirement  would  violate  the 
infomiation  jervices  restriction  of  the  MFJ.  the 
Commission  notes  that  matters  requiring 
interpretation  of  the  MFJ  are  properly  within  the 
jurisdiction  of  the  district  court.  See  NYSMSA 
Umited  Partnership.  58  RR  2d  525.  530  (1985). 
However,  since  no  use  of  transmission  capability 
would  be  required  to  comply  with  the  AcL  it  is 
unclear  how  the  MF]  is  implicated. 

*  Policies  and  Rules  Concerning  Operator  Service 
Access  and  Pay  Telephone  Compensation.  Notice  of 
Proposed  Rule  Making,  CC  Dodcel  No.  01-35.  FCC 
91-53.  58  PR  11138  (1991). 
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Analyses  that  are  relevant  to  the  ndes 
adopted  herein. 

34.  Significant  alternatives  considered 
and  rejected.  The  Notice  of  Proposed 
Rule  Making  (NPRM)  and  Further  Notice 
of  Proposed  Rde  Making  (FNPRM)  in 
this  proceeding  offered  many  proposals. 
The  commenters  supported  the  basic 
thrust  of  this  proceeding,  with  many 
suggesting  modifications  to  the 
Commission's  proposals.  The 
Commission  considered  all  of  the 
alternatives  presented  in  the  proceeding 
and  considered  all  of  the  timely  filed 
comiments  directed  to  the  various  issues 
in  the  NPRM  and  FNPRM.  After 
carefully  weighing  all  aspects  of  the 
issues  and  comments  in  this  proceeding, 
the  Commission  has  taken  the  most 
reasonable  course  of  action  under  the 
mandate  of  the  Operator  Services  Act 

rv.  Ordering  Clauses 

35.  Accordingly,  It  is  ordered. 
pursuant  to  sections  1,  4(i).  4(j).  201-205. 
226.  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C.  151. 
154(i).  154{j).  201-205,  228,  303(r).  that 
parts  64  and  68  of  the  Commission's 
Rules.  47  CFR  parts  64  and  68.  are 
amended  as  set  forth  in  Rule  Changes 
below. 

36.  It  is  Further  ordered  That  this 
Report  and  Order  will  be  effective  thirty 
(30)  days  after  pubUcation  in  the  Federal 
Register. 

List  of  Subjects 

47  CFR  Part  64 

Communications  common  carriers, 
Computer  technology.  Radio.  Reporting 
and  recordkeeping  requirements. 
Telegraph,  Telephone. 

47  CFR  Part  68 

Administrative  practice  and 
procedure.  Communications  common 
carriers.  Communications  equipment 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communicafions  Commission. 

Donna  R.  Saarcy. 

Secretary. 

Rule  Changes 

Parts  64  and  68  of  title  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  64--{  AMENDED] 

1.  The  authority  citation  for  part  64  is 
revised  to  read  as  follows: 

Anthority:  Sec.  4. 48  Stat  1008.  as 
amended.  47  U.S.C.  154,  tmless  otherwise 
noted.  Interpret  or  apply  sees.  201. 21&  226, 48 
Stat  1070,  as  amended,  1077,  47  U.S.C.  201, 
218, 226,  imless  otherwise  noted. 


2.  A  new  S  64J03  is  added  to  subpart 
G  to  read  as  follows: 

S  64.703    Consumer  Information. 

(a)  Each  provider  of  operator  services 
shall; 

(1)  Identify  itself,  audibly  and 
distinctly,  to  the  consumer  at  the 
beginning  of  each  telephone  call  and 
before  the  consumer  incurs  any  charge 
for  the  call; 

(2)  Permit  the  consumer  to  terminate 
the  telephone  call  at  no  charge  before 
the  call  is  connected;  and 

(3)  Disclose  immediately  to  the 
consumer,  upon  request  and  at  no 
charge  to  the  consumer — 

(i)  A  quotation  of  its  rates  or  charges 
for  the  call; 

(ii)  The  methods  by  which  such  rates 
or  charges  will  be  collected;  and 

(iii)  The  methods  by  which  complaints 
concerning  such  rates,  charges,  or 
collection  practices  will  be  resolved. 

(b)  Each  aggregator  shall  post  on  or 
near  the  telephone  instrument  in  plain 
view  of  consumers: 

(1)  The  name,  address,  and  toll-free 
telephone  number  of  the  provider  of 
operator  services; 

(2)  A  written  disclosure  that  the  rates 
for  all  operator-assisted  calls  are 
available  on  request  and  that 
consumers  have  a  right  to  obtain  access 
to  the  intestate  common  carrier  of  their 
choice  and  may  contact  their  preferred 
interstate  common  carriers  for 
information  on  accessing  that  carrier's 
service  using  that  telephone;  and 

(3)  The  name  and  address  of  the 
Enforcement  Division  of  the  Common 
Carrier  Bureau  of  the  Commission  (FCC 
Enforcement  Division.  CCB,  room  620Z 
Washington.  DC  20554).  to  which  the 
consumer  may  direct  complaints 
regarding  operator  services. 

(c)  Additional  requirements  for  first  3 
years.  In  addition  to  meeting  the 
requirements  of  paragraph  (a)  of  this 
section,  each  presubscribed  provider  of 
operator  services  shall,  until  January  15, 
1994.  identify  itself  audibly  and 
distinctly  to  the  consumer,  not  only  as 
required  in  paragraph  (a)(1)  of  this 
section,  but  also  for  a  second  time 
before  connecting  the  call  and  before 
the  consumer  incurs  any  charge. 

(d)  Effect  of  state  law  or  regulation. 
The  requirements  of  paragraph  (b)  of 
this  section  shEdl  not  apply  to  an 
aggregator  in  any  case  in  which  State 
law  or  State  regulation  requires  the 
aggregator  to  take  actions  that  are 
substantially  the  same  as  those  required 
in  paragraph  (b)  of  this  section. 

(e)  Each  provider  of  operator  services 
shall  ensure,  by  contract  or  tariff,  that 
each  aggregator  for  which  such  provider 
is  the  presubscribed  provider  of 


operator  services  is  in  compbance  with 
the  requirements  of  paragraph  (b)  of  this 
section. 

3.  A  new  §  64.704  is  added  to  subpart 
G  to  read  as  follows: 

$64,704    Cal  Mocking  proMMtwl 

(a)  Each  aggregator  shall  ensure  that 
each  of  its  telephones  presubscribed  to 
a  provider  of  operator  services  allows 
the  consumer  to  use  "800"  and  "950" 
access  code  numbers  to  obtain  access  to 
the  provider  of  operator  services  desired 
by  the  consumer. 

(b)  Each  provider  of  operator  services 
shall; 

(1)  Ensure,  by  contract  or  tanff.  that 
each  aggregator  for  which  such  provider 
is  the  presubscriber  provider  of  operator 
services  is  in  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section;  and 

(2)  Withhold  payment  (on  a  locabon- 
by-location  basis)  of  any  compensation, 
including  commissions,  to  aggregators  if 
such  provider  reasonably  beheves  that 
the  aggregator  is  blocking  access  to 
interstate  common  carriers  in  violation 
of  paragraph  (a)  of  this  sectioa 

4.  A  new  §  64.705  is  edded  to  subpart 
G  to  read  as  follows: 

§  64.705    RestrtctkMis  on  charges  related 
to  ttie  provision  of  operator  services. 

(a)  A  provider  of  operator  services 
shall: 

(1)  Not  bill  for  unanswered  telephone 
calls  in  areas  where  equal  access  is 
available; 

(2)  Not  knowingly  bill  for  unanswered 
telephone  calls  where  equal  access  is 
not  available; 

(3)  Not  engage  in  call  splashing, 
unless  the  consumer  requests  to  be 
transferred  to  another  provider  of 
operator  services,  the  consumer  is 
informed  prior  to  incurring  any  charges 
that  the  rates  for  the  call  may  not  reflect 
the  rates  from  the  actual  originating 
location  of  the  call,  and  the  consumer 
then  consents  to  be  transferred: 

(4)  Except  as  provided  in  paragraph  ■ 
(a)(3)  of  this  section,  not  bill  for  a  call 
that  does  not  reflect  the  location  of  the 
origination  of  the  call;  and 

(5)  Ensure,  by  contract  or  tariff,  that 
each  aggregator  for  which  such  provider 
is  the  presubscribed  provider  of 
operator  services  is  in  compliance  with 
the  requirements  of  paragraph  (b)  of  this 
section. 

(b)  An  aggregator  shall  ensure  that  no 
charge  by  the  aggregator  to  the 
consumer  for  using  an  "800"  or  "950" 
access  code  number,  or  any  other  access 
code  number,  is  greater  than  the  amount 
the  aggregator  charges  for  calls  placed 
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using  the  presubschbed  provider  of 
operator  services. 

5.  A  new  S  64.706  is  added  to  subpart 
C  to  read  as  follows: 

§64.706    Minimum  standards  for  th« 
routing  and  handling  of  amargancy 
taiaphona  calls. 

Upon  receipt  of  any  emergency 
telephone  call,  a  provider  of  operator 
services  shall  immediately  connect  the 
call  to  the  appropriate  emergency 
service  of  the  reported  location  of  the 
emergency,  if  known,  and.  if  not  known, 
of  the  originating  location  of  the  call. 

6.  A  new  S  64.707  is  added  to  subpart 
G  to  read  as  follows: 

§64.707    PuMlc  dlaaaminatlon  of 
Infonnation  by  provMara  of  oparator 

aarvlcaa. 

Providers  of  operator  services  shall 
regularly  publish  and  make  available  at 
no  cost  to  inquiring  consumers  written 
materials  that  describe  any  recent 
changes  in  operator  services  and  in  the 
choices  available  to  consumers  in  that 
market. 

7.  A  new  S  64.708  is  added  to  subpart 
G  to  read  as  follows: 

§64.706    Daflnitlona. 

As  used  in  55  64.703  through  64.707  of 
this  part  and  5  68.318  of  this  chapter  (47 
CFR  64.703-64.707.  68.318): 

(a)  Access  code  means  a  sequence  of 
numbers  that,  when  dialed,  connect  the 
caller  to  the  provider  of  operator 
services  associated  with  that  sequence; 

(b)  Aggregator  means  any  person  that, 
in  the  ordinary  course  of  its  operations, 
makes  telephones  available  to  the  public 
or  to  transient  users  of  its  premises,  for 
interstate  telephone  calls  using  a 
provider  of  operator  services: 

(c)  Call  splashing  means  the  transfer 
of  a  telephone  call  from  one  provider  of 
operator  services  to  another  such 
provider  in  such  a  manner  that  the 
subsequent  provider  is  unable  or 
unwilling  to  determine  the  location  of 
the  origination  of  the  call  and,  because 
of  such  inability  or  unwillingness,  is 
prevented  from  billing  the  call  on  the 
basis  of  such  location; 

(d)  Consumer  means  a  person 
initiating  any  interstate  telephone  call 
using  operator  services; 

(e)  Equal  access  has  the  meaning 
given  that  term  in  Appendix  B  of  the 
Modification  of  Final  Judgment  entered 
by  the  United  States  District  Court  on 
August  24, 1982.  in  United  States  v. 
Western  Electric,  Civil  Action  No.  82- 
0192  (D.D.C.  1982),  as  amended  by  the 
Court  in  its  orders  i.ssued  prior  to 
October  17. 1990; 


(fl  Equal  access  code  means  an  access 
code  that  allows  the  public  to  obtain  an 
equal  access  connection  to  the  carrier 
associated  with  that  code: 

(g)  Operator  services  means  any 
interstate  telecommunications  service 
initiated  from  an  aggregator  location 
that  includes,  as  a  component,  any 
automatic  or  live  assistance  to  a 
consumer  to  arrange  for  billing  or 
completion,  or  both,  of  an  interstate 
telephone  call  through  a  method  other 
than: 

(1)  Automatic  completion  with  billing 
to  the  telephone  from  which  the  call 
originated;  or 

(2)  Completion  through  an  access  code 
used  by  the  consumer,  with  billing  to  an 
account  previously  established  with  the 
carrier  by  the  consumer 

(h)  Presubscribed provider  of  operator 
services  means  the  interstate  provider 
of  operator  services  to  which  the 
consumer  is  connected  when  the 
consumer  places  a  call  using  a  operator 
services  without  dialing  an  access  code; 

(i)  Provider  of  operator  serx'ices 
means  any  common  carrier  that 
provides  operator  services  or  any  other 
person  determined  by  the  Commission 
to  be  providing  operator  services. 

PART  68— [AMENDED] 

1.  The  authority  citation  for  part  68  is 
revised  to  read  as  follows: 

Authority:  Sees.  4,  201,  202,  203,  204.  205. 
208,  215,  218,  226.  313,  314,  403.  404.  410,  602, 
48  Stat.,  as  amended,  1066. 1070.  1071, 1072, 
1073. 1076,  1077.  1087,  1094,  1098,  1102,  47 
U.S.C.  154,  201,  202,  203.  204,  205,  201  215, 
218,  226,  313.  314,  403,  404,  410,  602.  unless 
otherwise  noted. 

2.  Section  68.318  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  68.3 1 8    Additional  limitatlona. 

•        •         •        •        •     • 

(d)  Requirement  that  registered 
equipment  allow  access  to  common 
carriers.  Any  equipment  or  software 
manufactured  or  imported  on  or  after 
April  17,  1992,  and  installed  by  any 
aggregator  shall  be  technologically 
capable  of  providing  consumers  with 
access  to  interstate  providers  of 
operator  services  through  the  use  of 
equal  access  codes.  The  terms  used  in 
this  paragraph  shall  have  the  meanings 
defined  in  §  64.708  of  this  chapter  (47 
CFR  64.708). 

[FR  Doc.  91-9349  Filed  4-22-01;  8:45  am] 
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47  CFR  Part  87 

[FCC  91-941 

Aviation  Services;  Rules  To  Provide 
Additional  Alr-to-Air  Frequencies  for 
Use  In  and  Around  the  Grand  Canyon 
Area 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has  decided 
to  provide  additional  air-to-air 
frequencies  for  use  in  and  around  the 
Grand  Canyon  area.  This  action  was 
taken  in  response  to  a  request  by  the 
Federal  Aviation  Administration  (FAA) 
to  permit  air-to-air  communications 
between  all  types  of  aircraft  on  VHF 
frequencies.  This  action  will  improve  air 
safety  communications  capability  in  the 
Grand  Canyon  vicinity. 

EFFECTIVE  DATE:  April  23.  1991. 

FOR  FURTHER  INFORMATION  CONTACT:  ]. 

Joy  Alford.  Aviation  &  Marine  Branch. 
Private  Radio  Bureau.  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission's  Order, 
adopted  March  25, 1991  and  released 
April  10, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington.  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  Downtovra  Copy  Center. 
(202)  452-1422. 1114  21st  Street.  NW.. 
Washington.  DC,  20036. 

Summary  of  Order 

1.  On  May  9, 1989,  in  response  to  a 
request  by  the  Federal  Aviation 
Administration  (FAA),  the  Commission 
adopted  an  Order,  4  FCC  Red  4110 
(1989),  to  permit  air-to-air 
communications  between  all  types  of 
aircraft  on  VHF  frequencies  121.950 
MHz,  122.750  MHz  and  122.850  MHz  in 
the  vicinity  of  the  Grand  Canyon 
National  Park  in  Arizona.  This  action 
was  taken  to  improve  air  safety 
communications  capability  in  the  Grand 
Canyon  vicinity.  Because  of  congestion 
caused  by  high  altitude  traffic  on  122.750 
MHz,  the  FAA  requested  additional 
changes  to  frequency  assignments  in  the 
Grand  Canyon  vicinity  to  further 
improve  air  flight  safety.  To  relieve  the 
problem,  the  FAA,  on  a  trial  basis, 
authorized  the  use  of  two  frequencies 
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from  its  pool  of  air  traffic  control 
frequencies,  120.650  MHz  and  127.050 
MHz.  for  use  in  the  Grand  Canyon  area. 
These  frequencies  have  proven  to  be  of 
great  value  in  enhancing  air  safety. 

2.  We  concur  with  the  FAA  that 
amending  the  Commission's  Rules  to 
replace  the  frequency  122.750  MHz  with 
127.050  MHz  for  use  as  an  air-to-air 
frequency  in  the  Grand  Canyon  Park 
and  to  assign  exclusive  use  of  120.650 
MHz  as  an  air-to-air  frequency  in  the 
corridor  between  the  Grand  Canyon  and 
Las  Vegas  will  enhance  safety  by 
providing  improved  air-to-air 
communications.  These  frequencies 
have  been  in  use  in  the  area  since 
March,  1990.  No  adverse  comments 
concerning  the  use  of  these  frequencies 
have  been  received  by  the  Commission 
or  by  the  FAA.  Due  to  the  remoteness  of 
the  region,  no  other  potential  user 
should  be  affected  by  these  changes.  For 
these  reasons,  we  are  amending  the 
rules  to  implement  the  use  of  these 
frequencies  as  requested  by  the  FAA  in 
the  Grand  Canyon  area. 

Procedural  Matters 

3.  This  amendment  has  been  analyzed 
with  respect  to  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501-3520  and 
found  to  impose  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
retention  requirements,  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public, 

4.  This  rule  amendment  provides  for 
the  replacement  of  one  of  three  air-to-air 
frequencies  in  the  Grand  Canyon  area 
and  the  addition  of  a  new  air-to-air 
frequency  for  a  VFR  flight  corridor 
between  the  Grand  Canyon  and  Las 
Vegas.  The  frequencies  have  been  in 
continuous  use  since  March,  1990,  and 
come  from  the  FAA's  pool  of  air  traffic 
control  frequencies.  No  complaints  or 
adverse  comments  have  been  received 
concerning  this  use.  This  change  is  non- 
controversial  and  therefore  constitutes  a 
minor  amendment  to  the  rules  in  which 
the  public  is  not  likely  to  be  interested. 
Therefore,  we  find  for  good  cause  that 
compliance  with  the  notice  and 
comment  procedure  of  the 
Administrative  Procedure  Act  is 
unnecessary.  See  5  U.S.C.  553(b)(3)(B). 
In  addition,  because  this  amendment 
will  promote  increased  safety  in  the 
aviation  service,  we  find  good  cause  to 
amend  the  rules  effective  immediately. 
Therefore,  this  rule  amendment  will  be 
effective  upon  publication  in  the  Federal 
Register.  See  5  U.S.C.  §  553(d). 

Ordering  Clauses 

5.  Accordingly,  It  is  Ordered  Thai, 
under  the  authority  contained  in 


Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r). 
part  87  of  the  Commission's  Rules  Is 
Amended  as  set  forth  below,  effective 
upon  publication  in  the  Federal  Register. 

Lists  of  Subjects  in  47  CFR  Fart  87 

Aviation  services.  Aircraft,  Radio. 
Federal  Communications  Commission. 
Doana  R.  Searcy, 

Secretary. 

Final  Rules 

Part  87  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87-AVIATION  SERVICES 

1.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082,  as  amended; 
47  U.S.C.  154,  303,  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1068. 1081- 
1105,  as  amended;  47  U.S.C.  151-156,  301-609. 

2.  In  Section  87.187,  paragraph  (z)  is 
revised  and  a  new  paragraph  (aa)  is 
added  to  read  as  follows: 

§  87.187    Fraquandaa. 
*        •        *        •        * 

(z)  The  frequencies  121.950  MHz. 
122.850  MHz.  and  127.050  >  MHz  are 
authorized  for  air-to-air  use  for  aircraft 
up  to  and  including  10,000  feet  mean  sea 
level  in  the  vicinity  of  Grand  Canyon 
National  Park  in  Arizona  within  the  area 
bounded  by  the  following  coordinates: 

36-28-00  N.  Lat:  112-47-00  W.  Long. 
36-28-00  N.  Lat;  112-48-00  W.  Long. 
35-50-00  N.  Lat;  112-48-00  W.  Long. 
35-43-00  N.  Lat:  112-47-00  W.  Long. 

(aa)  The  frequency  120.650  '  MHz  is 
authorized  for  air-to-air  use  for  aircraft 
up  to  and  including  10.000  feet  mean  sea 
level  within  the  area  bounded  by  the 
following  coordinates: 

35-59-45  N.  Lat;  114-51-45  W.  Long. 
36-09-30  N.  Lat;  114-50-00  W.  Long. 
36-09-30  N.  Lat:  114-02-55  W.  Long. 
35-54-^5  N.  Lat:  113-48-45  W.  Long. 
35-54-45  N.  Lat;  114--il-45  W.  Long. 
[FR  Doc.  91-8871  Filed  4-22-91;  8:45  am] 
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'  Until  further  notice  this  frequency  is  available 
for  airtoair  use  as  described  in  the  Grand  Canyon 
vicinity.  Availability  is  a  result  of  the  FAAs 
assignment  of  this  frequency.  If  the  FAA  reassigns 
this  frequency  the  Commission  may  require  air-to- 
air  use  to  cease. 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

49  CFR  Part  1 

[Ost  Docket  No.  1;  Amdt.  1-242] 

Organization  and  Delegation  of 
Powers  and  Duties 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  by  (1)  amending  the 
delegation  of  authority  to  the 
Administrators  of  the  Department  of 
Transportation's  operating 
administrations  to  carry  out  the 
emergency  preparedness  functions 
assigned  to  the  Secretary  of 
Transportation:  and  (2)  amending 
certain  emergency  preparedness 
functions  with  respect  to  civil 
transportation  services  delegated  to  the 
Administrator  of  Research  and  Special 
Programs  Administration  (RSPA).  This 
rule  reflects  emergency  preparedness 
responsibilities  under  Executive  Order 
12656  of  November  18. 1988,  and 
Executive  Order  12742  of  January  8, 
1991. 

EFFECTIVE  DATE;  April  23,  1991, 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  H.  Bonekemper,  III,  Assistant 
Chief  Counsel,  Hazardous  Materials 
Safety  &  Research  and  Technology  Law 
Division,  DCC-10,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  telephone 
number  (202)  366-4400,  or  Steven  B. 
Farbman,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  C-50,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  telephone 
number  (202)  366-9307. 
SUPPlfMENTARY  INFORMATION: 
Executive  Order  12656  replaced 
Executive  Order  11490,  as  amended  by 
Executive  Order  11921.  Executive  Order 
12856  assigns  emergency  preparedness 
responsibilities  to  Federal  agencies. 
Section  1.45(a)(5)  of  this  rule  reflects  this 
change.  Executive  Order  12742  was 
signed  on  January  8. 1991.  This 
Executive  Order  delegated  additional 
emergency  preparedness  functions  to 
the  Secretary  of  Transportation  with 
respect  to  civil  transportation.  This  rule 
redelegates  that  authority  to  the 
Administrator  of  RSPA.  Section  1.53(e) 
adds  this  Executive  Order  to  reflect  the 
additional  emergency  preparedness 
authority. 

Since  these  amendments  relate  to 
Departmental  management,  notice  and 
public  comment  are  unnecessary.  For 
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th«  Mme  reaaon.  good  cmsc  extets  for 
not  publishing  this  rule  at  least  thirty 
(30)  days  before  its  effective  date,  as  is 
ordinarily  required  by  5  U.S.C  553(d). 
Therefore,  this  rule  is  effective  on  the 
date  of  publioitiOD  la  the  Fa4»nl 
Register. 

list  of  Subiacts  in  49  CFR  Part  1 

Authority  delegations  (govenunent 
agencies),  Organization  and  functions 
(Government  agencies). 

In  consideradon  of  the  foregoing^  part 
1  of  title  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1— [AMENOEO] 

1.  The  authority  citation  fdr  part  1 
continues  to  read  as  follows: 

Autiiority:4gU&C322. 


S1.45   [Amandadl 

2.  Section  1.45(a)t5)  is  amended  by 
removing  die  woirds  "Executive  Order 
11490.  as  amended  and  by  Executive 
Order  11921"  and  adding,  in  their  place, 
the  words  "Executive  Order  12854". 


91.53   [AoMMlad] 

3.  Section  1.59(e)  is  amended  by 
adding  the  words  "Executive  Order 
12742:"  after  the  words  "Executive 
Order  12660; '. 

Issocd  or:  April  11.  tWl. 
Samud  K.  SUaner, 
Secntaty  of  Trxmspotfation. 
[PR  Doc  91-8244  Piled  4-22-01:  B:4S  am] 
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National  Htgfrway  Ttaffic  Satfvty 
Admlnlsli  aUon 

49  CFR  Part  S71 

[Docket  Na  89-18;  Notlea  4] 
RIN  2127-ACn 

FedM^  Motor  Vahielo  Safaty 
Standarda;  Glazing  Matariaia 

AQCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Fmal  rule. 

SUMMARY:  This  rule  amends  Standard 
No.  205,  Glazing  Materials,  to  permit 
three  new  items  of  glass-plastic  glazing. 
Item  ISA  Annealed  glass-plastic 
glazing,  is  permitted  to  be  used 
anywhere  in  a  motor  vehicle  except  the 
windshield.  Item  16A  Annealed  glass- 
plastic  glazing,  and  Item  16B,  Tempered 
glass-plastic  j^azing,  may  be  used  in 
areas  not  requisite  for  driving  visibility. 
The  agency  belieres  that  the  addition  of 
these  three  new  types  of  glazing  to 
Standard  No.  205  will  facilitate  use  of 


glass-plastic  glazing  in  all  glazing 
locations  in  a  motor  vehicle.  The  agency 
encourages  greater  use  of  glass-plastic 
glazing  because  of  its  proven  injury- 
reduction  capabilities  in  crashes.  This 
notice  also  makes  certain  technical 
changes  to  Standard  No.  205. 

A  supplementary  notice  of  proposed 
rulemaking  (SNPRM)  to  amend  Standard 
No.  205,  published  elsewhere  in  today's 
edition  of  die  Federal  Register,  proposes 
to  permit  a  new  Item  15B,  Tempered 
glass-plastic  glazing,  for  all  areas 
requisite  for  driving  visibility  except  the 
windshield.  The  SNPRM  also  requests 
further  public  comments,  especially 
data,  on  the  question  of  deleting  Test 
No.  1,  for  Item  3  glazing. 

DATC8:  The  amendments  in  this  rule  are 
effective  May  23.  1091.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  23. 1991.  Any 
petitions  for  reconsideration  of  this  rale 
must  be  received  by  NHTSA  no  later 
than  May  23, 1991. 

FOa  FURTNER  INFORMATION  CONTACT 

Mr.  Clarke  Harper,  Office  of  Vehicle 
Safety  Standards.  NRM-12.  Room  5320. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street.  SW. 
Washington,  DC  20590.  Mr.  Harper's 
telephone  number  is  (202)  366-2264. 

SUPPLEMEMTARV  arORMATION: 

I.  Background 

Federal  Motor  Vehicle  Safety 
Standard  No  205.  Glazing  Materials  (49 
CFR  571.205).  specified  performance 
requirements  for  the  types  of  glazing 
that  may  be  used  in  motor  vehicles.  It 
also  specifies  the  vehicle  locations  in 
which  the  various  l3rpes  of  glazing  may 
be  used.  The  standard  incorporates,  by 
reference.  American  Standard  Institute 
(ANSI)  Standard  Z26.1.  "Safety  Code  for 
Safety  dazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highways,"  as  amended  through  1980 
(ANS  Z26).  The  requiremenU  in  ANS 
Z26  are  specified  in  terms  of 
performance  tests  that  the  various  types 
of  "items"  of  glazing  must  pass.  There 
are  14  "items"  of  glazing  for  which 
requirements  are  currently  specified  in 
Standard  No.  205. 

To  ensure  the  safety  performance  of 
vehicle  glazing,  Standard  No.  205 
includes  a  total  of  32  specific  tests.  Each 
item  of  glazing  is  subjected  to  a  selected 
group  of  these  tests  appropriate  for  that 
material  It  is  the  particular  combination 
of  tests  that  dictates  the  requisite 
properties  of  a  particular  item  of  glazing, 
and  where  in  a  motor  vehicle  it  may  be 
used.  For  example,  three-ply  laminated 


windshiehi  glazing.  Item  1,  usable 
anywhere  in  a  vehicle  incinding  the 
windshield,  is  subjected  to  9  tests. 

Item  14  (glass-plastic  gazing]  was 
added  to  Standard  No.  205  by  NHTSA  in 
1983  (48  FR  52061),  without  limitation  as 
to  the  location  of  its  use  in  a  motor 
vehicle.  Item  14  glazing  was  anticipated 
to  be  used  primarily  in  vehicle 
windshields.  In  adding  Item  14,  the 
agency  anticipated  that  this  type  of 
gkzing  would  consist  of  laminated  glass 
to  which  a  plastic  layer  was  added  on 
the  inside  surface,  facing  the  interior  of 
the  vehicle. 

Although  there  are  currenUy  no  items 
of  glass-plastic  glazing  allowed  only  in 
areas  other  than  the  windshield,  there 
are  two  main  types  of  nonglass-plastic 
glazing  allowed  for  use  in  these  areas. 
Item  2  glazing  may  be  used  anywhere  in 
a  motor  vehicle  except  windshields.  The 
windows  to  the  left  and  right  of  the 
driver  in  all  vehicles  and  rearward 
windows  in  passenger  cars  can  be  made 
of  Item  2  glazing.  Item  3  glazing  may  be 
used  anywhere  in  a  motor  vehicle 
except  windshields  and  other  areas 
requisite  for  driving  visibility.  Item  3  is 
used  as  side-facing  rearward  windows 
of  light  trucks,  vans,  and  midtipurposa 
passenger  vehicles  and  also  for  sun 
roofs  and  T-tops.  Both  items  2  and  3 
may  be  manufactured  in  one  of  four 
types  of  constroction:  laminated  glass, 
tempered  glass,  and  2  classes  of  multiple 
glazing  units.  The  primary  difference 
between  Item  2  ami  Item  3  glazing  is 
that  Item  3  is  not  subject  to  any 
luminous  transmittance  requirements. 

The  agency  granted  a  petition  from 
the  Taliq  Corporation  (petitioner) 
requesting  that  the  agency  amend 
Standard  No.  205  by  creating  a  category 
of  glass-plastic  glazing  without  the 
visibility  requirements  or  the  stringent 
anti-penetration  requirements 
applicable  to  Item  14.  In  the  notice  of 
proposed  rulemaking  (54  FR  41632; 
October  11, 1969)  that  was  subsequently 
issued,  the  agency  proposed  to  permit 
three  new  items  of  glass-plastic  glazing. 
The  new  glass-plastic  designation  as 
Item  15,  annealed  glass-plastic,  would 
meet  the  same  requirements  as  Item  2. 
with  the  addition  of  requirements 
applicable  to  plastics.  The  agency 
proposed  that  the  new  Item  15  be 
permitted  for  use  in  the  locations 
specified  for  Item  2.  that  is.  in  all 
locations  except  for  the  windshield.  The 
agency  did  not  propose  a  tempered 
version  of  Item  15.  became  of  its 
concern  about  potential  visibility 
problems  when  the  glass  is  shattered. 
Public  comment  was  solicited  on 
whether  the  agency  should  allow 
tempered  glass  to  be  used  in  glass- 
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plastic  glazing  in  areas  requisite  for 
driving  visibility.  In  particular,  comment 
was  sought  on  whether  the  extra 
protection  offered  by  tempered  glass  in 
side-impact  situations  would  outweigh 
visibility  impairment  created  when 
tempered  glass  fragments  are  held  in 
position  on  the  plastic  layer,  blocking 
the  driver's  sideward  vision.  The  agency 
also  sought  comment  on  whether 
prohibition  of  tempered  glass-plastic 
glazing  would  unnecessarily  hinder 
innovation  or  design  flexibility. 

The  agency  also  proposed  that  Items 
16A,  annealed  glass-plastic,  and  16B, 
tempered  glass-plastic,  be  allowed  in  the 
locations  specified  for  Item  3,  that  is,  in 
all  location  not  requisite  for  driving 
visibility.  Both  annealed  and  tempered 
glazing  would  be  allowed  for  Item  16 
since  laminated  tempered  glass-plastic 
would  not  present  a  visibility  problem 
upon  breakage  in  areas  not  requisite  for 
driving  visibility.  In  the  NPRM,  the 
agency  described  in  detail  the  need  for 
these  new  items  of  glazing,  emphasizing 
the  agency's  hope  that  greater  use  of 
glass-plastic  at  side  and  rear  locations 
would  result  in  ejection  mitigation  and 
laceration  reduction,  in  the  event  of 
crashes. 

In  the  NPRM.  the  agency  further 
proposed  three  technical  changes  to 
Standard  No.  205.  First.  NHTSA 
proposed  deletion  of  the  Light  Stability 
Test  No.  1.  for  Item  3  glazing.  The 
rationale  for  the  proposal  was  that  since 
Item  3  glazing  is  not  used  in  areas  which 
require  driving  visibility,  a  visibility  test 
would  not  provide  any  increased  degree 
of  safety.  Next,  the  agency  proposed  an 
amendment  to  the  Fragmentation  Test 
No.  7,  to  require  a  maximum  length  to 
width  ratio  of  3-to-l  and  a  maximum 
length  of  2  inches  for  glass  fragments 
resulting  from  the  test.  This  proposal 
was  intended  to  prohibit  long,  thin 
pieces  of  tempered  glass  from  being 
produced  after  the  shattering  of  glass. 
Finally,  the  agency  proposed  to  clarify 
the  definition  of  gasoline,  as  was 
recently  done  in  Standard  No.  108, 
Lamps,  Reflective  Devices,  and 
Associated  Equipment.  Gasoline  is  used 
in  a  submersion  test  in  Standard  No. 
205. 

II.  Public  CommenU  to  the  NPRM 

Comments  were  received  from  PPG 
Industries,  Inc.  (PPG),  Saint-Gobain 
Vitrage  International  (SGV).  Ford  Motor 
Company  (Ford),  General  Motors 
Corporation  (CM),  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Incorporated  (MVMA),  Chrysler 
Motors  Corporation  (Chrysler),  the 
Insurance  Institute  for  Highway  Safety 
(IIHS),  Monsanto  Chemical  Company 
(Monsanto),  Flachglas. 


Aktiengesellschaft  (Flachglas),  Morton 
International  (Morton),  Libbey  Owens 
Ford  (LOF),  and  the  Flat  Glass 
Association  of  Japan  (FGAJ).  The 
following  summarizes  and  addresses  the 
comments. 

A.  Promulgation  of  Items  15 A,  16A,  and 
16B  Glass-Plastic  Glazing 

None  of  the  commenters  opposed  the 
adoption  of  Item  15,  Annealed  glass 
plastic  glazing. 

IIHS,  however,  had  certain 
reservations  about  the  use  of  Items  16A 
and  16B  glazing,  which  NHTSA 
proposed  to  permit  in  all  locations  not 
requisite  for  driving  visibility.  That 
organization  stated  that  "(i]f  these 
glazing  materials  were  restricted  to 
areas  that  are,  in  fact,  not  requisite  for 
driving  visibility,  this  proposed  change 
would  merit  adoption."  IIHS  expressed 
concern,  however,  that  under  the  current 
NHTSA  interpretations,  areas  to  the 
rear  of  the  driver  in  multipurpose 
passenger  vehicles,  trucks  and  buses  are 
not  considered  requisite  for  driving 
visibility.  It  stated  that  decreased 
visibility,  such  as  that  found  in  side  and 
rear  windows  in  multipurpose  passenger 
vehicles,  trucks,  and  buses,  may  result 
in  safety  hazards,  including  additional 
collisions  during  lane  changes,  backing 
out  of  driveways,  and  other  maneuvers 
that  require  rearward  vision.  To  support 
this  assertion,  it  cited  a  study  that  it 
says  suggests  that  inadequate  rear 
visibility  in  multipurpose  passenger 
vehicles  and  trucks  may  already  be  a 
factor  in  many  pedestrian-vehicle 
collisions  occurring  in  driveways  and 
parking  lots  where  children  are  present. 
IIHS  opposed  the  adoption  of  Items  16A 
and  16B  until  visibility  requirements  for 
side  and  rear  windows  of  multipurpose 
passenger  vehicles,  trucks,  and  buses 
are  treated  the  same  as  passenger  cars. 

The  agency  notes  that  both  Items  16A 
and  16B  would  be  used  in  lieu  of  the 
currently  approved  Item  3  glazing,  that 
is  allowed  in  areas  in  multipurpose 
passenger  vehicles,  trucks,  and  buses 
not  currently  considered  requisite  for 
driving  visibility.  There  is  no  reason  to 
believe  that  allowing  these  two  glass- 
plastic  alternatives  to  Item  3  glazing 
would  adversely  affect  safety,  since 
they  have  essentially  the  same 
characteristics  with  respect  to  visibility. 
However,  for  some  time,  the  agency  has 
been  aware  of  the  discrepancy  between 
visibihty  requirements  for  side  and  rear 
windows  in  passengers  cars  versus 
multipurpose  passenger  vehicles,  trucks, 
and  buses.  The  agency  intends  to 
address  this  discrepancy  in  a 
forthcoming  rulemaking  action. 

Cautionary  comments  about  glass- 
plastic  glazing  in  general  were  made  by 


LOF,  GM.  MVMA,  and  Chrysler.  LOF 
recommended  that  testing  be  done  on 
some  of  the  new  items  of  glazing  as  a 
result  of  this  rulemaking  to  see  if 
differences  will  be  seen  between 
acceptable  and  inferior  automotive 
glazing.  LOF  stated  that  when  it 
conducted  impact  tests  of  annealed  side 
glass  covered  with  a  layer  of  polyester 
film,  the  samples  produced  what  they 
believed  were  unacceptable  jagged 
pieces  of  glass  covered  with  plastic.  The 
agency  believes  that  the  combination  of 
tests  in  the  ANS  Z26  standard  to  be 
conducted  on  the  new  items  of  glazing 
assure  that  the  tested  materials  would 
perform  similarly  to  currenUy  approved 
material.  The  agency  states  this  because 
in  developing  performance 
specifications  for  Item  15,  annealed 
glass-plastic,  all  the  current  tests  for 
Item  2  glazing  plus  the  applicable  tests 
(Tests  17, 19,  and  24)  for  the  plastic  side 
of  Item  14  were  adopted.  In  creating 
performance  specifications  for  Item  16A, 
annealed  glass-plastic,  and  16B, 
tempered  glass-plastic,  the  agency 
adopted  performance  tests  for  Item  3, 
laminated  glazing  plus  the  tests  (Tests 
19  and  24)  from  Item  14  that  are 
applicable  to  the  interior  (plastic)  side  of 
the  glazing. 

GM,  MVMA,  and  Chrysler  supported 
the  agency's  desire  to  improve  safety 
through  encouraging  greater  use  of 
glass-plastic  glazing.  These  commenters 
expressed  concerns,  however,  that 
improved  abrasion  resistance  is  needed 
before  glass-plastic  glazing  can  be 
successfully  used  in  side  window 
applications.  GM  noted  that  its 
experience  with  the  "Inner-Shield" 
windshield  indicated  that  glass-plastic 
glazing  is  susceptible  to  damage,  even  at 
a  windshield  location  which  would  be 
expected  to  receive  less  abrasion  or 
mistreatment  than  side  windows.  That 
company  stated  that  mounting  glass- 
plastic  glazing  in  side  windows  would 
certainly  increase  the  likehhood  of 
abrasion  problems  as  compared  to  the 
windshield,  especially  as  a  result  of  pels 
and  small  children.  GM  also  stated  that 
there  is  great  potential  for  abrasion  from 
moving  side  windows  up  and  down, 
particularly  after  many  cycles  when  dirt 
and  debris  have  accumulated  on  the 
window  and/or  the  weatherseal,  and 
that  side  windows  may  become 
damaged  as  a  result  of  cleaning. 

NHTSA  is  concerned  that  the  new 
items  of  glazing  could  become  damaged 
as  a  result  of  severe  use.  Nevertheless, 
the  agency  believes  that  if  these  new 
types  of  glazing  are  permitted, 
manufacturers  may  be  encouraged  to 
find  more  durable  materials  for  the 
plastic  layer.  Also,  customers  may  come 
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to  undentand  tlw  utiUty  of  tte  fltziiig, 
and  learn  how  to  care  for  it  Tlie  agency 
solicits  aoy  inloniiatMW  or  data  diat  any 
party  may  obtaia  ia  the  fuiute 
conceming  tha  durability  of  glass- 
plastic  The  agency  also  intends  to 
continue  mooitoring  this  aspect  of  glass- 
plastic  glazing  performance  as  this 
product  is  reintroduced  in  the  market  If 
future  information  indicates  that 
changes  in  requirements  are  necessary, 
the  agency  will  tales  appropriate  action. 
Accordingly,  this  final  rule  adopts  the 
three  new  items  of  glass-piastic  ^zing 
that  were  proposed  in  the  NFRM. 

B.  PFopo$al  for  Item  ISB  Tempered 
Clms-Piaatic  in  Locations  Requisite  for 
Driving  Visibility  Other  Than  the 

Windshield 

In  the  NPRM.  the  agency  did  not 
propose  to  create  an  item  of  tempered 
glass-plastic  glaring  in  areas  requisite 
for  driving  visibihty  other  than  the 
windshield  because  it  was  believed  that 
when  shattered,  the  dicing  effect  of 
tempered  glass  in  glass-plastic  glazing 
tends  to  obstruct  vision,  since  the  plastic 
layer  tends  to  hold  the  diced  pieces  in 
place.  This  tends  to  adversely  affect 
safety  by  limiting  visibility  when  such 
glazing  is  used  in  windows  that  are 
requisite  for  driving  visibility.  The 
agency  requested  comments  on  this 
issue.  The  agency  further  requested 
information  on  methods  of 
distinguishing  temp>ered  glass  from 
annealed  glass. 

Although  the  commenters  did  not 
disagree  that  the  dicing  effect  that 
occurs  when  tempered  glass-plastic 
glazing  is  shattered  would  obscure 
vision,  none  of  the  commenters  believed 
that  concerns  about  such  possible 
obacuration  would  outweigh  benefits 
that  would  be  had  from  glass-plastic 
glazing  in  the  rear  and  side  windows. 
Most  of  the  commenters  suggested  the 
creation  of  an  Item  15B,  tempered  glass- 
plastic  glazing  for  areas  requisite  for 
driving  visibility  other  than  the 
windshield.  SGV  and  Morton  expressed 
the  opinion  that  side  breakage  is  most 
common  during  bur^ry  attempts  when 
the  motor  vehicle  is  pariced,  and  that 
driving  visibihty  is  not  an  issue.  Ford 
and  CM  expressed  the  opinion  that 
some  sideward  transparency  would  still 
remain  in  a  tempered  glass-plastic 
window  even  after  breakage. 

Addressing  other  safety  concerns, 
SGV  stated  ^at  for  tempered  glass- 
plastic  the  dicing  effect  of  the  broken 
glass  is  beneficial  since  it  helps  enei^gy 
absorptioa  Only  the  exposed  plastic 
around  the  cracks  acts  as  an  energy 
absortwr.  The  plastic  still  bonded  to  the 
glass  pieces  does  not  absorb  energy. 
Since,  when  shattered,  tempered  glass 


tends  to  result  in  more  cracks  than 
annealed  glass,  there  would  be  less  of 
the  plastic  that  would  be  bonded  to  the 
glass  pieces,  and  It  would  better  help 
absorb  eoecgy  than  annealed  glazing. 
This  is  significant  since  in  the  event  of  a 
head  contact  a  greater  amount  of 
plastic  separating  from  the  glass  along 
the  crack,  means  more  energy  has  been 
used  in  separating  the  plastic  from  the 
glazing,  and  less  energy  would  be 
available  to  be  transferred  to  the  head. 
SGV  further  stated  that  the  plastic  on 
tempered  glass  will  not  tsar  as  readily 
as  plastic  does  on  annealed  glass.  This 
is  apparently  due  to  the  longer 
continuous  sharp  glass  edges  on  broken 
annealed  glass 

Regarding  other  benefits  to  be  had 
from  tempered  glass,  Ford  expressed  the 
opinion  that  the  extra  protection  against 
lacerations  afforded  by  the  dicing  of 
tempered  glass  when  broken  and  the 
greater  strength  of  tempered  glass  whldi 
mihtates  against  its  breakage  in  day  to 
day  use  (due  to  door  slamming,  wind 
and  hail  damage,  and  vehicle  road 
shocks]  outweigh  whatever  impairment 
in  the  driver's  sideward  vision  may  be 
created  when  tempered  glass-plastic 
glazing  is  broken.  Both  SGV  and  Morton 
emphasized  diat  tempered  glass  is  more 
appropriate  than  araiealed  glazing 
because  it  is  stronger.  Because  annealed 
glass  is  more  fragile  than  tempered 
glass,  vehicle  designers  would  be 
discouraged  from  using  annealed  glass- 
plastic,  and  would  defer  to  traditional 
Item  2  monolithic  tempered  glass.  Since 
annealed  glass  is  weaker  than  tempered 
glass,  the  technical  costs  (of  increased 
reinforcement)  and  warranty  costs  (for 
more  frequent  replacement)  for 
annealed  glass-plastic  would  be  much 
higher. 

The  commenters  argued  that  in 
crashes,  tempered  glass-plastic  glazing 
would  be  safer  than  annealed  glass 
plastic  As  has  been  discussed  above, 
the  issue  of  visibihty  in  the  event  of  the 
tempered  glass-plastic  shattering  was 
discussed  in  the  rulemaking  at  issue. 
The  discussion  is  bolstered  by  the  public 
comments  presented  in  another 
rulemaking  to  amend  Standard  No.  205. 
This  rulemaking  amended  Test  No.  2d  of 
the  ANS  Z26  standard  to  specify 
clamping  when  item  14  glass  plastic- 
glazing  is  tested.  (See  56  FR 12669; 
March  27, 1991.)  In  the  NKIM  for  the 
Test  No.  26  rulemaking  (54  FR  41636; 
October  11, 1989).  the  agency  proposed 
to  amend  Standard  No.  20S  to  prohibit 
glass  "that  is  strengthened  by  any 
method"  from  being  used  in  "glass- 
plastic  glazing  in  any  windshield  or 
other  location  requisite  for  driving 
visibility."  (See  «  FR  at  41641.)  After 
reviewing  the  comments  in  the  Test  No. 


26  rulemaking,  the  agency  stated  that  it 
has  reconsidered  ita  former  position  that 
use  of  tempered  glaaa  in  glase-plastic 
glazing  could  seriously  compromise 
visibihty  through  broken  side  and  rear 
glass-plastic  glaziag.  The  agency  now 
believes  ^t  the  above  described 
benefits  that  may  be  derived  from  use  of 
tempered  glass-plastic  glazing  outweigh 
concerns  over  its  potential  for  more 
crashes  as  a  result  of  lessened  visibility 
through  broken  side  and  rear  glazing. 

Accordingly,  in  an  SNPRM  published 
in  this  issue  of  the  Federal  Ragistar,  the 
agency  is  proposing  the  creation  of  Item 
ISO,  Tempered  glass-plastic  glazing,  for 
all  locations  that  are  requisite  for 
driving  visibility  other  than  the 
windshield. 

C.  Deletion  of  Test  No.  1  for  Item  3 
Glazing 

Test  No.  1.  yght  Stability,  in  the  ANS 
Z2e  standard,  which  has  bieen 
incorporated  by  reference  into  Standard 
No.  205.  is  a  measure  of  visual 
deterioration  of  the  glazing  due  to 
exposure  to  sunlight  and  humidity.  In 
the  NPRM,  the  agency  proposed  deletion 
of  this  test  for  glazing  that  is  used  m 
areas  that  are  not  requisite  for  driving 
visibility,  since  it  saw  no  safety  need  for 
this  test  requirement  in  such  areas.  The. 
NPRM's  discussion  of  the  issue  of 
deleting  Test  No.  1  was  somewhat 
unclear.  First  the  wrong  title  was  used 
for  the  test  Second,  although  the 
preamble  discussed  deletion  of  the  Test 
No.  1  for  only  Item  3  glazing,  the 
wording  in  the  proposed  revision  to  the 
standard  proposed  deletion  of  the  test 
for  Item  3  and  Item  9.  However,  based 
on  the  comments  on  this  proposal,  the 
agency  believes  its  intent  was 
understood  by  at  least  some  of  the 
commenters. 

PPG,  Flachglas,  LOF  and  FGAJ 
commented  on  this  proposal  PPG  and 
Flachglas  concurred  with  the  proposal  to 
delete  the  test  for  Item  3  glazing  but 
apparently  did  not  note  the  wording  to 
delete  the  test  from  Item  a  PPG  stated 
that  deleting  this  requirement  was 
consistent  with  the  previous  deletion  of 
the  abrasion  resistance  requirements  for 
both  Item  3  and  Item  9  materials.  FGAJ 
pointed  out  that  the  NPRM  had 
inaccurately  referred  to  Test  No.  1  as 
Luminous  Transmittance.  Luminous 
Transmittance  is  Test  No.  2.  and  is  not 
required  for  Items  3  and  9  glazing.  Test 
No.  1  is  actually  called  Light  Stability, 
and  as  stated  above,  measures  the 
luminous  transmittance  before  and  after 
the  environmental  tests. 

LOF  questioned  the  proposal  to 
elimhiate  Test  Na  1.  It  noted  diet  the 
proposal  appeared  to  preaMme  that  the 
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test  only  monitors  the  light 
transmittance  of  the  products.  LOF 
stated  that  a  change  in  li^t 
transmittance  o«n  also  iiidicate 
interlayer  deterioration.  iX^F  warned 
that  even  though  presently  used 
polyvinyl  butyral  (PVB)  undeigoes  very 
little,  if  any  decomposition,  elimination 
of  this  test  for  laminated  or  glass-plastic 
glazing  may  in  the  future  allow  plastics 
that  have  inferior  weathering 
characteristics,  and  thus  allow 
production  of  glazing  products  that  may 
have  long  range  safety  and  reHabihty 
problems. 

The  agency  believes  that  the  new 
issues  raised  by  the  commenters  on  the 
utility  of  Test  No.  1  for  Item  3  may  have 
merit  The  agency  is  also  concerned  that 
the  discussion  in  the  NPRM  on  this  issue 
may  not  have  been  clear  to  some 
commenters.  Therefore,  in  the  SNPRM 
that  appears  in  this  issue  of  the  Federal 
Register,  the  agency  is  providing  another 
opportunity  for  public  comment  on  this 
issue  and  is  specifically  asking  for  test 
data  to  document  the  type  of  safety 
problems  that  may  arise  by  using 
plastics  that  would  fail  Test  No.  1. 

D.  Test  No.  7,  Fracture  (Fragment  Size) 

Currently,  Fracture  Test  No.  7 
measures  the  fragment  size  of  tempered 
glass  after  it  has  been  broken.  Standard 
No.  205  currently  allows  fragments 
weighing  up  to  0.15  ounce  and  places  no 
restrictions  on  the  size  or  shape  of  the 
fragment  Having  been  advised  by  a 
truck  trailer  manufacturer  in  a  1986 
meeting  with  NHTSA's  Office  of 
Enforcement  that  tempered  glass  could 
break  into  long,  thin  needles,  the  agency 
is  concerned  that  these  shapes  could 
result  in  serious  injury  to  vehicle 
occupants  and  others  in  the  event  of 
crashes.  The  agency  stated  its  belief  that 
glass  that  breaks  into  pieces  larger  than 
two  inches  may  be  poorly  tempered,  and 
that  proper  tempering  will  routinely 
produce  glazing  that  breaks  as  intended 
in  Standard  No.  205.  In  the  NPRM.  the 
agency  proposed  to  modify  the  test 
requirements  to  impose  a  maximum 
length  of  2  inches  on  these  fragments 
and  a  maximum  length-to-width  ratio  of 
3-to-l. 

Most  commenters  expressed  strong 
disagreement  with  the  proposal.  The 
main  point  of  most  of  the  conmients  was 
that  the  fact  that  the  agency  has 
received  reports  of  unusual  shapes  of 
broken  tempered  glass  does  not  mean 
that  glass  w£is  improperly  tempered.  The 
unusual  shapes  may  be  due,  they 
reported,  to  the  forces  involved  in  the 
breaking  of  the  glass.  Some  commenters 
indicated  that  properly  tempered  glazing 
breaks  in  a  variety  of  patterns,  and  in 
general,  large  deflections  at  the  location 


of  impact  increase  the  probabihty  of 
long,  thin  ^tigmanti.  LOF  stated  that 
tempered^azing  behaves  diOerently  in 
car  accidents  than  under  laboratory 
conditions  because  in  accidents  the 
glazing  is  subjected  to  severe 
mechanical  stress  and/ or  tmusual  break 
point  locations  that  affect  the  size  and 
shape  of  the  glazing.  It  asserted  that 
unusual  pieces  of  broken  tempered 
glazing  from  car  accidents  do  not 
always  indicate  that  the  glass  was  not 
properly  tempered.  LOF  also  argued  that 
the  proposed  rule  of  allowing  a 
maximum  length-to-widtii  ratio  of  3-1 
without  a  lower  size  limit  would 
eliminate  all  tempered  automotive 
glazings,  whether  tempered  or  not.  It 
stated  that  its  preliminary  testing  of 
both  laboratory  samples  and  automotive 
parts  indicates  that  all  tempered  glass, 
when  broken,  produces  small  pieces  of 
glass  that  have  a  length-to-width  ratio 
greater  than  3-to-l. 

Some  commenters  suggested  several 
alternate  tests  to  assess  fragmentation. 
Chrysler  inggested  using  the  Economic 
Commission  of  Europe's  (ECE) 
Regulation  43.  PPG  and  Ford  suggested 
using  the  test  in  the  then-pending  1990 
version  of  ANS  Z26.  LOF  suggested  the 
use  of  other  criteria  such  as  a  variable 
maximum  fragment  size  based  on  the 
thickness  of  the  glazing.  The  agency  has 
reviewed  these  alternatives. 

The  agency  is  not  certain  the  ECE  R43 
Regulation  prohibits  narrow  fragments 
any  more  than  the  current  Standard  No. 
205  test  does.  To  summarize,  the  ECE 
R43  Fragmentation  Test  uses  a  full  size 
specimen.  The  description  of  the 
mounting  of  the  glass  is  rather  vague. 
The  impact  points  vary  depending  on 
the  shap>e  and  iype  of  glazing.  The 
specimen  is  broken  with  either  a 
hammer  or  an  object  *vith  a  similarly 
shaped  point.  After  fracture,  compHance 
with  the  test  is  determined  by  counting 
the  number  of  fragments  in  a  given  area. 
ECE  R43  states  in  part,  that  the  test  shall 
be  deemed  to  have  given  a  satisfactory 
result  if  "(t]he  number  of  fragments  in 
any  5  cm  x  5  cm  square  is  not  less  than 
40  or  more  than  400,  or  in  the  case  of 
glazing  not  more  than  3.5  mm  thick. 
450."  "There  also  may  be  no  fragments 
more  than  7.5  cm  (3  inches)  long. 

The  agency  is  also  not  certain  the  1990 
version  of  ANS  Z26  would  do  more  to 
prohibit  narrow  fragments.  Very  briefly, 
the  1990  ANS  Z26  contains  a  modified 
version  of  the  1980  version  of  the  ANS 
Z26  Fracture  test  This  1900  test  has 
similarities  to  the  ECE  R43  test  Both  the 
1990  ANS  226  and  ECE  R43  tests  use  a 
full  size  specimen  of  glaziiig.  A  pointed 
object  may  be  used  to  break  the  glass. 
The  1990  ANS  Z26  has  no  hirther 


restriction  on  shape  or  aiae  of  the 
fragments  than  the  1980  versiiw  of  ANS 

Z26. 

The  agenay  believes  there  may  be 
problems  with  LOFs  recommendation. 
LOF  suggested  a  variable  maximum 
weight  based  on  the  glass  thickness. 
When  the  standard  was  ettabhshed  for 
a  maximum  weight  of  0.15  ounces,  the 
tempered  glass  then  used  was  much 
thicker,  approximately  0.250  inch  thick. 
This  is  in  contrast  to  tempered  glass 
currentiy  used  which  is  about  0.125  inch 
thick.  This  reduction  in  thickness  means 
that  if  LOFs  recommendation  were 
adopted,  fragments  of  an  increased 
length  and  width  would  be  permitted, 
for  the  same  weight 

Based  on  the  commenters  assertion 
that  even  properly  tempered  glazing 
may  not  comply  with  the  proposed  test 
and  the  absence  of  conclusive  data  to 
support  or  refute  that  assertion,  the 
agency  cannot  conclude  that  the 
proposal  would  be  practicable.  The 
agency  has  therefore  deaded  not  to 
adopt  the  proposal  to  restrict  length  and 
length-to-width  ratios  of  broken 
fragments  in  the  final  rule.  However,  the 
agency  is  still  concerned  about  the  need 
for  a  more  effective  fracture  test  The 
agency  will  continue  evaluating  the 
issue  and  seeks  at  some  pomt  to 
propose  an  objective  test  procedure  with 
a  practicable  means  of  compliance. 

E.  Clarification  of  the  Definition  of 
Gasoline  Used  in  FMVSS  205  Testing 

The  chemical  test  in  Standard  No.  205 
includes  submersion  in  "gasoline,"  a 
terra  that  is  not  defined.  'Therefore,  in 
the  NPRM  the  agency  proposed  adopting 
the  definition  of  "gasoline  "  currentiy 
used  in  FMVSS  No.  lOa  that  is, 
American  Society  for  Testing  and 
Materials  (ASTM)  Reference  Fuel  C. 
Reference  Fuel  C  consists  of  50  percent 
toleune  and  50  percent  isooctane.  The 
composition  is  similar  to  typical  88 
octane  unleaded  gasoline  without  the 
hazardous  material,  benzene. 

The  only  comment  on  this  issue  was 
from  Chrysler,  which  concurred  with  the 
proposal.  Accordingly,  the  agency  is 
adopting  as  final  the  definition  of 
gasoline  as  ASTM  Reference  Fuel  C  for 
Standard  No.  205. 

F.  Miscellaneous  Issues  Raised  by 
Commenters 

The  following  are  additional  issues 
raised  by  the  commenters  that  have  not 
been  addressed  in  the  previous  sections. 
The  agency  has  considered  each  of 
these  issues  and  addresses  them  as 
follows: 

In  lieu  of  the  numbering  system  for  the 
new  items  of  glazing  proposed  in  the 
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NPRM,  Ford  suggested  a  different 
sy&tem.  It  suggested  that  in  addition  to 
current  Item  14  glass-plastic  (for  use 
anywhere  in  a  vehicle),  the  agency  add 
Items  14a  (tempered  glass  plastic  for  use 
in  areas  requisite  for  driving  visibility], 
14b  (proposed  Item  15),  14c  (propo-^ed 
Item  16A),  and  14d  (proposed  Item  16B). 
Ford  suggested  that  it  would  add  to 
clarity  to  group  all  these  categories  of 
glass  plastic  together. 

The  agency  believes  the  basic  issue  in 
numbering  is  what  system  would  be 
least  confusing.  Numbering  is  important 
for  importation,  and  for  law  enforcement 
purposes  by  Federal,  state,  and  local 
governments.  To  this  end,  there  has 
been  extensive  experience  with  the 
current  numbering  system  for  glazing, 
that  is,  numbering  the  items  by  where 
they  are  located  in  the  vehicles,  not  by 
the  type  of  glazing.  The  agency  proposed 
separate  numbers,  such  as  15  and  16,  in 
the  belief  that  they  would  be  less 
confusing  than  a  single  number 
distinguished  by  an  alphabetical  suffix 
indicating  the  location  in  vehicles  in 
which  an  item  of  glazing  may  be  used. 
The  agency's  proposal  is  consistent  with 
the  current  numbering  practice  in  which 
new  items  of  glazing  are  assigned 
specific  numbers.  The  numbers  that 
have  been  assigned  to  the  items  of  glass- 
plastic  glazing,  numbers  14. 15A,  16A, 
and  16B,  correspond  to  the  order  of  the 
items  of  conventional  glazing.  Items  1,  2, 
and  3,  in  that  the  item  of  glazing  that 
may  be  used  anywhere  in  a  motor 
vehicle  including  the  windshield 
appears  first,  followed  by  the  glazing 
that  may  be  used  in  areas  requisite  for 
driving  visibility,  except  the  windshield, 
and  last,  the  glazing  that  may  be  used 
only  in  areas  not  requisite  for  driving 
visibility.  Since  in  the  case  of  both 
conventional  glazing  and  glass-plastic 
glazing,  identifier  numbers  are  used,  and 
locations  specified  for  the  glazing 
appear  in  the  same  order,  the  existing 
system  makes  it  easier  to  remember 
where  the  new  items  of  glass-plastic 
glazing  may  be  used.  For  these  reasons, 
the  agency  does  not  agree  that  Ford's 
numbering  system  would  add  to  clarity, 
and  the  agency  has  decided  not  to  adopt 
Ford's  suggestion. 

The  FGAJ  suggested  deletion  of  the 
Boil  Test,  Test  No.  4,  from  all  the 
proposed  categories  of  glass-plastic.  It 
also  requested  deleting  Test  No.  4  from 
the  list  of  tests  currently  required  for 
Item  14.  It  proposed  that  Test  No.  4  be 
replaced  by  the  Bake  Test,  Test  No.  5. 
The  Bake  Test  is  used  in  ANS  Z26  for 
testing  whether  "multiple  glazing  units" 
will  withstand  tropical  temperatures 


over  an  extended  period  of  time.  A 
multiple  glazing  unit  has  two  or  more 
sheets  ot  glazing  separated  by  an  air 
space.  The  test  is  conducted  at  212 
degrees  Fahrenheit,  the  same 
temperature  as  the  Boil  Test. 

The  main  difference  between  the  two 
tests  is  the  presence  of  humidity  or 
water  in  the  Boil  Test  which  is  absent  in 
the  Bake  Test.  The  agency  is  aware  from 
field  reports  and  certification  test 
failures  from  independent  laboratories, 
that  some  grades  of  plastic  will  become 
opaque  in  the  presence  of  moisture.  If 
not  detected,  this  could  be  a  hazardous 
situation  in  humid,  hot  climates. 
Accordingly,  the  agency  believes  that  it 
is  inappropriate  to  replace  the  Boil  Test 
with  the  Bake  Test. 

G.  Technical  Amendments 

In  the  NPRM,  the  agency  stated  its 
intent  to  make  certain  tests  for  Item  14 
glass-plastic  glazing  applicable  to  the 
three  new  items  of  glass-plastic  glazing. 
The  NPRM  did  not  explicitly  state  that 
changes  to  Tests  17  (Abrasion  resistence 
(plastics)),  19  (Chemical  resistance),  and 
28  (Temperature  change),  made  when 
Item  14  was  promulgated,  to  make  the 
tests  more  appropriate  for  glass-plastic 
glazing,  would  also  apply  to  the  three 
new  items  of  glass-plastic  glazing.  The 
NPRM  also  did  not  explictly  state  that 
Item  15  is  prohibited  in  convertible-type 
vehicles,  as  is  Item  14,  to  prevent 
excessive  deterioration  of  glazing  in 
areas  requisite  for  driving  visibility  due 
to  ultraviolet  radiation.  The  final  rule 
make  explicit  the  agency's  intent  in 
these  areas. 

H.  Effective  Date 

This  rule  relieves  a  restriction  in 
Standard  No.  205,  by  facilitating  the  use 
of  glass-plastic  glazing  at  all  glazing 
locations  in  motor  vehicles.  It  permits 
those  manufacturers  that  wish  to 
increase  the  use  of  glass-plastic  glazing 
in  their  vehicles  and  that  are  able  to  do 
so  to  use  more  glass-plastic  glazing.  On 
the  other  hand,  those  manufacturers  that 
cannot  increase  the  use  of  glass-plastic 
glazing  at  this  time  or  that  do  not  wish 
to  do  so  will  not  be  required  to  use 
glass-plastic  glazing.  Because  this  rule 
permits,  but  does  not  require,  the 
increased  use  of  glass-plastic  glazing, 
the  agency  has  concluded  that  this 
option  should  be  in  place  sooner  than 
180  days  after  the  issuance  of  this  rule. 
Therefore,  the  agency  finds  for  good 
cause  that  this  rule  should  become 
effective  30  days  after  it  is  published. 


III.  Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  determined 
that  the  economic  effects  of  this  rule  are 
so  minimal  that  a  full  regulatory 
evaluation  is  not  required.  Public 
comments  were  sought  on  the  issue  of 
likely  costs  and  benefits  that  would  be 
associated  with  the  addition  of  the  new 
items  of  glazing.  In  response,  GM  stated 
that  the  rule  would  not  impose 
additional  costs  because  the  new  items 
of  glazing  are  to  be  used  at  the  option  of 
motor  vehicle  manufacturers.  The 
agency  concurs  with  this  comment  and 
concludes  that  since  this  final  rule  does 
not  establish  a  requirement  in  Standard 
No.  205,  but  allows  options  for 
expansion  of  technology,  there  are  no 
additional  required  costs  to  the 
consumer  or  the  manufacturers  of  either 
motor  vehicles  or  motor  vehicle  glazing. 

Regulatory  Flexibility  Act 

The  agency  has  also  consider  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  I  certify  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  final  rule  would  have  no 
significant  effect  even  if  all  of  the  motor 
vehicle  manufacturers  or  manufacturers 
of  motor  vehicle  glazing  in  the  United 
States  were  considered  as  small 
businesses  or  other  smal  entities.  The 
rationale  for  this  certification  is  that  this 
rule  imposes  no  requirements.  Instead 
the  rule  allows  new  glazing  materials  to 
be  developed,  produced  and  used  at  the 
option  of  manufacturers.  Also,  small 
organizations  and  governmental 
jurisdictions  purchasing  glazing  or  new 
vehicles  will  not  be  affected  since  the 
cost  of  motor  vehicles  and  glazing  will, 
at  most,  be  negligibly  affected. 

Executive  Order  12612  (Federalism) 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  It  has  been  determined  that  the 
final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 
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National  En  viroraaenial  Pahcy  Act 

In  accordance  with  the  National 
Environmental  Policy  Act,  NHTSA  has 
considered  the  environmental  impacts  of 
this  rule  and  determined  that  it  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles,  Rubber  and  rubber  products, 
Tires,  Incorporation  by  reference. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  set  forth 
below: 

PART  571-{  AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1382. 1401, 1403, 1407: 
delegation  of  authority  at  49  CFR  1.50. 

2.  In  S  571.205,  S5.1.1.1(d)  is  revised  to 
read  as  follows: 

S571.205    8tand«tiNo.205,€Mazing 


(d)  Gasoline,  ASTM  Reference  Fuel  C 
which  is  composed  of  Isooctane  50 
volume  percentage  and  Toluene  50 
volume  percentage,  isooctane  must 
conform  to  A2.7  m  Annex  2  of  the  Motor 
Fuels  Section  of  the  7985  Annual  Book  of 
ASTM  Standards,  Vol.  05.04,  and 
Toluene  must  coofons  to  ASTM 
Specification  D36Z-84,  Standard 
Specification  for  Industrial  Grade 
Toluene.  ASTM  Reference  Fuel  C  must 
be  used  as  specified  in: 

(1)  Paragraph  A2.S.2  and  A2.3.3  of 
Aiinex  2  of  Motor  Fuels,  Section  1  in  the 
1985  Annual  Book  of  ASTM  Standards; 
and 

(2)  OSHA  Standard  29  CFR  1910.106— 
"Handling  Storage  and  Use  of 
Flammable  Combustible  Liquids." 

This  inoorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
inspected  at  the  Technical  Reference 
Library,  NHTSA  400  Seventh  Street, 
SW.,  Room  5108,  Washington.  DC  20590, 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street.  NW.,  room  8401, 
Washington,  DC. 


§S71J0S    [AMENDED] 

3.  In  S  571.20S,  S5.1.2.4.  S5.1.2.5,  and 
Se.l  are  revised  and  new  S5.1.2.6 
through  S5.1.2.10  are  added  to  read  as 
follows: 
•        •        *        *        « 

S5.1.2.4  Item  14— Class-Plastics. 
Glass-plastic  glazing  materials  that 
comply  with  the  labeling  requirements 


of  SSa.2:lO  and  Tests  Nos.  1.  Z  3, 4,  S. 
12. 15, 16, 17,  IE.  19.  24. 28,  and  28.  as 
those  tests  are  modified  in  S5.1.2.9  Test 
Procedures  for  Glass-Plastics,  may  be 
used  anywbere  in  a  motor  vehicle, 
except  that  it  may  not  be  used  in 
convertibles,  in  vehicles  that  have  no 
roof  or  in  vehicles  whose  roofs  are 
completely  removable. 

S5.1.2.5.  Item  ISA— Annealed  GlasB- 
Plasticfor  use  in  all  Positions  in  a 
Vehicle  Except  the  Windshield.  Glass- 
plastic  glazing  materials  that  comply 
with  Test  Nos.  1,  2.  3. 4.  5, 12, 18. 17,  la 
24,  and  28,  as  those  tests  are  modified  in 
S5.1.2.9  Test  Procedures  for  Class- 
Plastics,  may  be  used  anywhere  in  a 
motor  vehicle  except  the  windshield, 
and  may  not  be  used  in  convertibles,  in 
vehicles  that  have  no  roof,  or  in  vehicles 
with  roofs  that  are  completely 
removable. 

55.1.2.8  [Reserved] 

55.1.2.7.  Item  16A— Annealed  Class- 
Plastic  for  Use  in  all  Positions  in  a 
Vehicle  not  Requisite  for  Driving 
Visibility.  Glass-plastic  glaring 
materials  that  comply  with  Test  Nos.  3, 
4,  9, 12, 16, 19,  24,  and  28,  as  those  tests 
are  modified  in  S5.1.2.9  Test  Procedures 
for  Glass-Plastics,  may  be  used  in  a 
motor  vehicle  in  all  locations  not 
requisite  for  driving  visibility. 

55.1.2.8.  Item  16B— Tempered  Glass- 
Plastic  for  Use  in  all  Positions  in  a 
Vehicle  not  Requisite  for  Driving 
Visibility.  Glass-plastic  glazing 
materials  that  comply  with  Test  Nos.  3, 
4,  6,  7,  8, 16, 19,  24,  and  28.  as  those  tests 
are  modified  in  S5.1^.9  Test  Procedures 
for  Glass-Plastics,  may  be  used  in  a 
motor  vehicle  in  all  locations  not 
requisite  for  driving  visibility. 

55.1.2.9  Test  Procedures  for  Glass- 
Plastics,  (a)  Tests  Nos  6,  7.  8.  9. 12. 16. 
and  18  shall  be  conducted  on  the  glass 
side  of  the  specimen,  i.e.,  the  surface 
which  would  face  the  exterior  of  the 
vehicle.  Tests  Nos.  17, 19,  24,  and  26 
shall  be  conducted  on  the  plasbc  side  of 
the  specimen,  i.e.,  the  surface  which 
would  face  the  interior  of  the  vehicle. 
Test  No.  15  should  be  conducted  with 
the  glass  side  of  the  glazing  facing  the 
illuminated  box  and  the  screen, 
respectively.  For  Test  No.  19,  add  the 
foUov^ng  to  the  specified  list:  an 
aqueous  solution  of  isopropanol  and 
glycol  ether  solvents  in  concentration  no 
greater  than  10%  or  less  than  5%  by 
weight  and  ammonium  hydroxide  no 
greater  than  5%  or  less  than  1%  by 
weight  simulating  typical  commercial 
windshield  cleaner. 

(b)  Glass-plastic  Bpecimens  shall  be 
exposed  to  an  ambient  air  temperature 
of  -40*C  (±5*C),  which  is  equivalent  to 
-40*F  (±9*F),  for  a  period  of  6  hours  at 
the  commencement  of  Test  No.  28, 


rather  than  at  the  tnitial  temperature 
specified  in  that  test.  After  testing,  the 
glass-plastic  specimens  shall  show  no 
evidence  of  cracking,  dooding. 
delaminating,  or  other  evidence  of 
deterioration. 

(c)  Glass-plastic  specimens  tested  in 
accordanoe  with  Test  No.  17  shall  be 
carefully  rinsed  with  distilled  water 
following  the  abrasion  procedure  and 
wiped  dry  with  lens  paper.  After  this 
procedure,  the  arithmetic  means  of  the 
percentage  of  light  scattered  by  the 
three  specimens  as  a  result  of  abrasion 
shall  not  exceed  4.0  percent. 

(d)  Data  obtained  from  Test  No.  1 
should  be  used  when  conducting  Test 
No.  2. 

S5.1.2.10  Cleaning  instructions,  (a) 
Each  manufacturer  of  glazing  materials 
designed  to  meet  the  requirements  of 
S5.1.2.1,  S5.1.2.2,  S5.1.2.3,  S5.1.2.4, 
S5.1.2.5,  S5.1.2.7,  or  S5.1.2.B  shall  afftx  a 
label,  removable  by  hand  without  tools, 
to  each  item  of  such  glazing  material. 
The  label  shall  identify  the  product 
involved,  specify  instructions  and  agents 
for  cleaning  the  material  that  will 
minimize  the  loss  of  transparency,  and 
instructions  for  removing  frost  and  ice. 
and.  at  the  option  of  the  manufacturer, 
refer  owners  to  the  vehicle  s  Owner's 
Manual  for  more  specific  cleaning  and 
other  instructions. 

(b)  Each  manufacturer  of  glazing 
materials  designed  to  meet  the 
requirements  of  paragraphs  S5.1.2.4. 
S5:lX5.  S5.1.2.7.  or  S5.1XB  may 
permanently  and  indetibly  mark  the 
lower  center  of  each  item  of  such  glazing 
material  in  letters  not  less  than  3/lt 
inch  nor  more  than  1/4  high,  the 
following  words, 

GLASS  PLASTIC  MATERL«Lb-SEi: 
OWNER'S  MANUAL  FOR  CARE 
INSTRUCTIONS. 
•        *        •        «        • 

S6.1  Each  prime  glazing  material 
manufacturer,  except  as  specified 
below,  shall  mark  the  glazing  materials 
it  manufactures  in  accordance  with 
section  6  of  ANS  Z28.  The  material 
specified  in  S5.1.2.1,  S5.1.2.2..  S5.1.2.3. 
S5,li4,  S5.1.2.5,  S5.1.2.7,  and  S5.1.2.8 
shall  be  identified  by  the  marks  "AS 
llC",  "AS  12",  "AS  13",  "AS  14",  "AS 
15A",  "AS  16A",  and  "AS  16B", 
respectively.  A  prime  glazing  material 
manufacturer  is  one  who  fabricates, 
laminates,  or  tempers  the  glazing 
material. 
«        •        «        •        « 

Issued  on:  April  10. 1991. 
Jerry  Ralph  Cuiry, 
Administrator. 
[FR  Doc  S1-6M9  Filed  4-22-«l;  B  45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1031, 1144, 1152, 1175. 
and  1185 

[Ex  Pwta  No.  55  (Sub-Na  81)] 

Commission  Regulations:  Tectinicai 
Amendments 

AOtNCY:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMINAIIY:  The  Commission  is  making 
technical  changes  to  its  regulations. 
These  changes  are  intended  to  update, 
streamline,  and  remove  obsolete 
material  from  the  regulations.  These 
changes  are  not  intended  to  have  any 
substantive  impact  upon  any  person  or 
proceeding. 
EFFECnvi  date:  April  23, 1991. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Joseph  H.  Dettmar  (202)  275-7245,  TDD 
for  hearing  impaired:  (202)  275-1721). 
8UPPLCMENTARY  INFORMATION:  We  are 

making  miscellaneous  technical  changes 
to  parts  1031, 1144, 1152. 1175,  and  1185 
as  part  of  our  ongoing  effort  to  update 
and  streamline  our  codifled  regulations. 
These  changes  are  not  intended  to  have 
any  substantive  impact. 

Part  1031.    Part  1031  consists  of  a 
heading  with  no  regulations  codified 
thereunder.  We  are  removing  the 
heading. 

Part  1144.    Section  1144.1(a)  provides 
that  a  rail  carrier  proposing  to  cancel  a 
through  route  and/or  a  joint  rate  must 
give  notice  of  its  intent  to  make  such  a 
cancellation  45  days  prior  to  the 
effective  date  of  the  cancellation. 
Section  1144.1(a)  further  provides  that. 
for  cancellations  under  49  U.S.C. 
10765(e),  the  45-day  period  must  consist 
of  at  least  a  25-day  notice  of  intent  to 
file  followed  by  a  20-day  tariff  filing. 
The  reference  to  49  U.S.C.  10765(e)  is 
wrong.  The  reference  ought  to  be  to  49 
U.S.C.  10705(e).  See  Ex  Parte  No.  445 
fSub-No.  1).  Intramodal  Rail 
Competition.  1 1.C.C.  2d  822.  824  (1985). 
We  are  correcting  the  error. 

Part  1152.    The  appendix  to  part  1152 
contains  a  list  of  the  abandonment 
docket  numbers  used  as  identification 
numbers  in  our  abandonment 
proceedings.  We  are  updating  the  list. 

Parts  1175  and  1185.    In  view  of  our 
recent  removal  of  the  Clayton  Act 
section  10  competitive  bidding 
regulations,  we  are  removing  the  cross- 
references  to  former  part  1010.  See  Ex 
Parte  No.  54  (Sub-No.  1),  Removal  of 
Obsolete  Clayton  Act  Section  10 
Competitive  Bidding  Regulations.  56  FR 
9635  (March  7, 1991). 


This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  action  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

List  of  Subjects 

49  CFR  Part  1144 

Railroads. 

49  CFR  Part  1152 

Administrative  practice  and 
procedure,  Conservation.  Environmental 
protection.  National  forests.  National 
parks.  National  trails  system.  National 
resources.  Public  lands — grants,  Public 
lands — rights-of-way.  Railroads. 
Recreation  and  recreation  areas, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1175 

Administrative  practice  and 
procedure.  Railroads.  Reporting  and 
recordkeeping  requirements.  Securities. 

49  CFR  Part  1185 

Administrative  practice  and 
procedure,  Antitrust,  Railroads. 

Decided:  April  8. 1991. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  Emmett.  Commissioners  Simmons. 
Phillips,  and  McDonald. 
Kathleen  M.  King. 
Acting  Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X.  parts  1031. 
1144. 1152. 1175.  and  1185  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  1031— (Removed] 

1.  The  heading  for  part  1031  is 
removed. 

PART  1144— INTRAMODAL  RAIL 
COMPETITION 

3.  The  authority  citation  for  part  1144 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 10703, 10705. 
10707.  and  11103;  and  5  U.S.C.  553. 

§1144.1    [Amended] 

4.  In  §  1144.1,  the  second  sentence  of 
paragraph  (a)  is  amended  by  removing 
"10765(e)"  and  by  inserting  in  lieu 
thereof  "10705(e)". 

PART  1 152- ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  LINES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

5.  The  authority  citation  for  part  1152 


continues  to  read  as  follows: 

Authority:  5  U.S.C.  553,  559,  and  704;  11 
U.S.C.  1170;  16  U.S.C.  1247(d)  and  1248;  and 
49  U.S.C.  10321, 10362, 10505, 10903, 10904, 
10905, 10906, 11161,  andf  11163. 

6.  In  the  appendix  to  part  1152,  AB 
numbers  279  through  342  are  added  to 
read  as  follows: 


Appendix 


ABNo. 


Name  of  Carrier 


279 Canadian     National     Railway 

Comparry. 

280 Hlllstxxo  4  Norttieastem  Rail- 
way Company. 

281 Texas  North  Western  Railway 

Company. 

282 Graham  County  Railway. 

283 Ware  Shoals  Railroad  Compa- 
ny. 

284 Iowa  Northern  Railroad  Com- 
pany. 

285 The  Nevada  Northern  Railway 

Company;  Los  Angeles  De- 
partment of  Water  and 
Power  d/b/a  Nevada  Norttv 
em  Railway  Company. 

286 The  New  York,  Susquehanna 

and  Western  Railway  Corpo- 
ration. 

287 The   Port   Huron   and   Detroit 

Railroad  Company. 

288 „ Franklin  County  Railroad  Cor- 

poratxjn. 

289 Central  Railroad  Company  of 

Indianapotis,  Inc. 

290 Norfolk  and  Western  Railway 

Company;  Nortolk  Southern 
Railway  Company;  Soutftem 
Railway  Company;  The  Ala- 
bama Great  Southern  Rail- 
road Company;  Carolina  and 
Northwestern  Railway  Com- 
pany; The  Qndnnati,  New 
Orleans  and  Texas  Pacific 
Railway  Company;  Central  of 
Georgia  Railroad  Company; 
The  Georgia  Midland  Rail- 
way Company;  The  Georgia 
Northern  Railway  Company; 
Georgia  Southern  and  Flori- 
da Railway  Company;  South- 
em  Railway— Carolina  Divi- 
sion; Tennessee  Railway 
Company:  Wabash  Railroad 
Company;  The  Wheeling  and 
Lake  Ene  Railway  Company; 
Woodstock  &  Blocton  Rail- 
way Company. 

291 Andalusia  &  Conecuh  Railroad 

Company. 

292 Alabama    4    Ftorida    Railroad 

Company,  Inc. 

293 Detroit    4    Mackinac    Railway 

Company. 

294 Gulf    4    Mississippi    Railroad 

Corporation. 

295 The  Indian  Railroad  Company. 

296 The  Robeson  County  Railroad 

Corporation. 

297 Columbus  4  Greenville  Railway 

Co. 

298 Iowa  Southern  Railroad  Com- 
pany. 

299 Oregon  4  Northwestern  Rail- 
road Co. 


Federal  Register  /  Vol.  56.  No.  78  /  Tuesday.  April  23.  1991  /  Rules  and  Regulations 


Appendix— Continued 


18533 


ABNo. 


Name  of  Camer 


3X  Chicago  Rail  Unk. 

301 SouthRaH  Corporatkjn. 

302 Chicago.   Missouri  4  Western 

Railroad  Company 

303 Wisconsin  Central  Ltd. 

304 MidLouisiana  Rail  Corporation 

305 Nicholas,  Fayette  4  Greenbner 

Railroad  Company 

306 Kewash  Railroad,  Inc. 

307 Wyoming   and  Colorado   Rail- 
road Company,  inc. 
308 Central  Michigan  Railway  Com- 
pany 

309 _ Cimarron  River  Valley  Railway 

Company 

310 Utah  Railway  Company. 

311 White  River  Park  Development 

Commission 
312 South    Carolina    Central    Rail- 
road Company,  Inc 
313 The   Souttieastem    Pennsylva- 
nia Transportation  Auttwrty 
314 Ctucago.  Central  4  Pacific  Rail- 
road Company 
315 Texas  Central  Railroad  Compa- 
ny. 

316 Angekna    and    Neches    River 

Railroad  Company. 

317 Indiana   Hartxx   Belt   Railroad 

Company. 

318 Louisiana    4    Delta    Railroad, 

Inc 
319 Florida  Central  Railroad  Com- 
pany, Inc. 

320 Upper    Menon    and    Plymouth 

Railroad  Company 

321 Kansas    City    Public    Service 

Freight  Opieration. 
322 „..". NRUC  Corporation    (St.    Law- 
rence Railroad  Division). 

323 Ogdensburg   Bndge  and   Po" 

Authority. 
324 Arkansas   and   Missouri   Rail- 
road Company,  Inc 
325 Florida  Midland  Railroad  Com- 
pany. Inc. 

326 Washington    Central    Railroad 

Company,  Inc 

327 St  Joseph  Terminal  Railroad 

Company. 
328 Community  Improvement  Cor- 
poration 
329 Cedar  Valley  Railroad  Compa- 
ny. 
330 _ Otter  Tail  Valley  Railroad  Com- 
pany, Inc. 

331 Bi-State  Devetopment  Agency 

of  the  Missoun-lllrnois  Metro- 
politan Distnct. 

332 The  Bkx>mer  Une. 

333 Unity  Railways  Company 

334 Crosbyton  Railroad  Company 

335 KCT  Railway  Corporation 

336 „ Indiana  Hi-Rail  Corporation 

337 Dakota.  Minnesota  4  Eastern 

Railroad  Corporation. 

338 Oregon,   Ca!!fom4a   4   Eastern 

Railway  Company,  Inc 

339 The  Port  of  Tillamook  Bay 

340 Lenawee      County      Railroad 

Company. 

341 The     Southwestern     Railroad 

Company,  Inc 
342 Buffalo  Creek  4  Gauley  Rail- 
road Co. 


PART  1175— EXEMPT  ISSUANCE  OF 
SECURITIES  AND  ASSUMPTION  OF 
OBLIGATIONS 

7.  The  authority  citation  for  part  1175 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 10505. 11301;  5 
U.S.C.  553. 

§1175.1    [AmendMl] 

8.  Section  1175.1  is  amended  by 
removing  paragraph  (c). 

PART  1185— INTERLOCKING 
OFFICERS 

9.  The  authority  citation  for  part  1185 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 11322,  and 
10505;  5  U.S.C.  553  and  559, 

§1185.1    (Amended] 

10.  Section  1185.1  is  amended  by 
removing  paragraph  (d). 

[FR  Doc.  91-9480  Filed  4-22-91;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  301 

[Doctcet  No.  90123»-1061] 
Pacific  Halibut  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  approval  of  a  Pacific 
halibut  catch  sharing  plan. 

SUMMARY:  NOAA  announces  approval 
by  the  Secretary  of  Commerce 
(Secretary)  of  a  Catch  Sharing  Plan  to 
allocate  the  catch  of  Pacific  halibut  in 
1991  in  the  International  Pacific  Halibut 
Commission  (IPHC)  statistical  Area  2A 
between  treaty  Indian  and  non-Indian 
commercial  and  recreational  fishermen. 
The  approved  1991  Catch  Sharing  Plan 
(Plan)  allocates  the  total  allowable 
catch  (TAC)  of  Pacific  halibut  in  Area 
2A  between  domestic  users  in 
accordance  with  the  Northern  Pacific 
Halibut  Act  of  1982.  The  1991  Plan 
extends  the  1990  Catch  Sharing  Plan  into 
1991  as  adjusted  for  the  revised  TAC  for 
Area  2A  established  by  the  IPHC  for 
1991.  The  intended  effect  of  the  Plan  is 
to  ensure  the  conservation  and 
man  igement  of  Pacific  halibut  stocks  by 
limiting  equitably  distributing  the 
allowable  harvest  among  affected  user 
groups  in  Area  2A.  The  Plan  is  for  1991 
only  and  will  be  implemented  in  the 
regulations  of  the  IPHC. 

DATE:  April  18, 1991. 


FOR  FURTHER  INFORMATION  CONTACT 

RoUand  A.  Schmitten,  Regional  Director. 
National  Marine  Fisheries  Service, 
Northwest  Region,  7600  Sand  Point  Way 
NT.,  BIN  C15700.  Bldg.  1.  Seattle. 
Washington  98115;  telephone  206-^2&- 
6140. 

SUPPLEMENTARY  INFORMATION;  The 

Northern  Pacific  Halibut  Act  (Halibut 
Act).  Public  Law  97-176, 16  U.S.C. 
773c(c)  authonzes  the  Regional  Fishery 
Management  Council  having  authority 
for  the  geographic  area  concerned  to 
develop  regulations  governing  the 
allocation  of  Pacific  halibut  catch  in  U.S. 
Convention  waters  which  are  in 
addition  to,  but  not  in  conflict  with,  the 
regulations  of  the  International  Pacific 
Halibut  Commission  (IPHC).  The 
geographic  area  herein  involved  in  all 
U.S.  marine  waters  lying  south  of  the 
U.S./Canadian  border  including  F*uget 
Sound,  loiown  as  IPHC  statistical  Area 
2A.  The  Secretary  has  general 
responsibility  to  carry  out  the  Halibut 
Convention  and  the  Halibut  Act  in 
accordance  with  16  U.S.C.  773c(a). 

The  Pacific  Fishery  Management 
Council  (Council)  developed  Catch 
Sharing  Plans  for  user  groups  in  Area  2A 
in  1988, 1989,  and  1990  because  the 
combined  harvest  capacity  of  the  treaty 
Indian  and  non-Indian  commercial  and 
recreational  fisheries  would  exceed  the 
TAC  established  by  the  IPHC,  However, 
the  Council  advised  NMFS  that  it  did 
not  intend  to  reconsider  allocation  of 
halibut  in  Area  2A  for  1991.  NMFS  has 
determined  that  a  Catch  Sharing  Plan 
for  the  three  user  groups  in  Area  2A  is 
again  necessary  in  1991  because  the 
combined  fishing  power  of  the  user 
groups  will  exceed  the  450,000  pound 
(204.1  metric  tons  (mt))  TAC  for  Area  2A 
in  1991.  Although  the  TAC  is  70,000 
pounds  (31.8  mt)  less  than  1990,  other 
factors  that  influence  the  fishery  have 
not  substantially  changed  since  1990, 
Therefore,  in  the  absence  of  Council 
recommendations  for  1991  or 
information  that  indicates  that  the  1990 
percentage  allocations  might  be 
inappropriate,  .NMFS  proposed 
continuing  the  1990  Catch  Sharing  Plan 
into  1991. 

A  notice  was  published  in  the  Federal 
Register  on  January  14, 1991  (56  FR 
1378),  that  notified" the  public  of  NOAA's 
intent  to  continue  the  1990  Catch 
Sharing  Plan  and  requested  public 
comments  on  the  1990  allocations  and 
their  appropriateness  for  continuation 
into  1991.  The  comment  period  was 
extended  on  February  1,  1991  (56  FR 
4029).  The  notice  also  described  the  1990 
Catch  Sharing  Plan  and  provided 
information  on  the  need  and  public 
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proca«a  foi  tha  Gouncil'»d«velopmait  of 
the  allocations,  which  wars  spprav«d  by 
the  Secretary  in  1990  (55  FR  lisea 
March  36, 1990). 

Comments  oa  the  propesad 
continuation  of  the  1900  Catch  Sharing 
Plan  into  1991  were  received  from  treaty 
Indian  representatives  and  from  Oregon 
sport  fishermen  and  are  summarized 
with  reapenses  a»  follows. 

Comment:  Tnaty  Indian 
representatives,  including  the  Bureau  of 
Indian  Affairs,  recommended  that  the 
1991  harvest  level  for  treaty  Indian 
Bshermen  in  the  State  of  Washington  be 
no  less  than  the  1989  level,  which  was 
152.000  pound*  (eag  mt).  The 
commenters  believe  that  the  allocation 
level  assigned  to  the  tribes  in  19S0  did 
not  reflect  their  view  of  full  or  fair  treaty 
entitlement,  nor  did  it  meet  the  needs  of 
tribal  fishermen.  Further,  the 
commenters  believe  that  continuation  of 
the  1990  allocations  into  1991  would  be 
inconsistent  with  the  standards  of  U.S. 
v.  Waahingtan  and  would  destabilize 
the  tribal  harvest  of  Pacific  halibut. 

Response:  NOAA  believes  that 
continuation  of  the  1990  Catch  Sharing 
Plan  is  an  appropriate  approach  because 
it  was  developed  through  a  public 
process  that  involved  all  affected 
parties.  All  user  groups  in  Area  2A  are 
affected  by  the  lowered  TAG  for  1991. 
An  mcrease  in  the  Washington  Treaty 
tribal  allocation  to  the  1969  level  of 
152,000  poimds  (66.9  mt)  (34  percent)  as 
proposed  by  the  commenters  would 
leave  only  298,000  pounds  (135  mt)  (66 
percent)  for  the  non-Indian  commercial 
and  recreational  fisheries  in  all  of  Area 
2A  including  waters  off  Oregon  and 
California  as  well  as  Washington.  The 
1990  Catch  Sharing  Plan,  which 
allocates  25  percent  of  the  entire  Area 
TAC  to  Washington  treaty  tribes,  does 
take  into  account  the  tribes'  claim  to  a 
treaty-secured  right  to  ffah  for  Pacific 
halibut  and  provides  for  a  special  treaty 
Indian  fishery  in  accordance  with  the 
standards  applied  in  U.S.  v. 
Washington. 

Comment  Treaty  Indian 
representatives  expressed  concern  over 
use  of  the  percentage  allocation  for 
treaty  Indian  fisheries  because  of  the 
implications  it  might  have  for  final 
entitlement  detaminations. 

Response:  Entitlement  determinations 
are  currently  under  deliberation  in  U.S. 
v.  Washington  and  Makah  Indian  Tribe 
V.  Mosbacher.  The  existing  percentage 
allocations  are  intended  to  provide  for 
equitable  sharing  of  the  Pacific  halibut 
resource  in  Area  2A  until  final 
entitlemoit  determinations  are  made. 

Comment  Oregon  sport  fishermen 
expressed  concern  over  the  larger 
amount  o£  Pacific  halibut  that  was 


allocated  to  Washington  sport  fishermen 
than  to  Oregon  sport  fishermen. 

Response:  The  allocation  between 
recreational  users  in  Washington  and 
Oregon  was  developed  during  a  public 
process  that  included  sport  fishing 
representatives  from  both  states. 
Factors  such  as  past  harvest  levels  in 
both  states,  halibut  distribution,  and 
intensity  of  fishing  effort  in  the  various 
areas  were  taken  into  account  in 
allocating  a  larger  amount  to 
Washington  users  who  historically  have 
had  greater  fishing  effort  and  catch  than 
Oregon  users. 

Comment:  Oregon  sport  fishermen 
expressed  concern  over  the  commercial 
allocation  exceeding  their  sport 
allocation. 

Response:  The  non-treaty  commercial 
allocation  does  not  apply  only  to 
Oregon,  it  applies  to  the  enti'-e  Area  2A, 
and  is  equal  to  the  combined  non-treaty 
recreational  allocations  in  Area  2A.  The 
Secretarj'  has  determined  that  a 
continuation  of  the  1990  Catch  Sharing 
Plan  into  1991  is  appropriate  because 
factors  in  the  Area  2A  fisheries,  besides 
the  TAC  have  not  substantially  changed 
and  further  that  the  Catch  Sharing  Plan 
was  developed  by  the  Council  in 
accordance  with  the  Halibut  Act 
through  a  public  process  that  involved 
all  affected  parties.  The  Secretary 
hereby  approves  continuation  of  the 

1990  Catch  Sharing  Plan  into  1991  as 
follows. 

1991  Catch  Sharing  Plan  for  Area  ZA 

The  1991  Plan  allocates  25  percent  of 
the  Area  2A  TAC  to  Washington  treaty 
Indian  tribes  and  75  percent  to  non- 
Indian  fishermen.  The  treaty  Indian 
allocation  includes  both  tribal 
commercial  and  ceremonial  and 
subsistence  (C&S)  fisheries.  The 
allocation  among  non-treaty  fishermen 
is  divided  50  percent  to  commercial 
users  and  50  percent  to  recreational 
users.  The  recreational  allocation  is 
further  divided  61  percent  to 
Washington  users  and  39  percent  to 
Oregon  and  California  users.  The 
Washington  recreational  allocation 
applies  to  the  coastal  and  inland  waters 
off  Washington  and  includes  the  north 
coast  of  Oregon,  north  of  Cape  Falcon. 
The  Oregon  recreational  allocation 
applies  to  waters  off  Oregon  south  of 
Cape  Falcon  and  includes  the  California 
coast 

This  Plan  distributes  the  1991  TAC  of 
450,000  pounds  (204.1  mt)  in  Area  2A  as 
sub-quotas  between  the  user  groups  as 
follows: 


Poandt 

Treaty  fcdTan  sub-quota 112,500 

Non-Indian  Commercial  sub-quota..  168,750 
Non-Indian     Washington     Recre- 
ational sub-qaota 102.93S 

Non-Indian   Oregoa   Recreational 
sub-quota - 6&,n2 

Total 450,000 


Specific  regulations  to  implement  the 
1991  Plan  and  the  tribal  and  state 
recommendations  ion  seasons  and  bag 
limits  to  achieve,  but  not  exceed  the 
sub-quotas,  have  been  approved  by  the 
IPHC  and  will  be  incorporated  into  the 
1991  IPHC  regulations  on  Pacific  halibut 
in  U.S.  waters,  which  will  be  published 
in  the  Federal  Register  at  50  CFR  part 
301. 

Classification 

The  1991  Plan  is  a  general  statement 
of  agency  policy,  which  does  not  require 
notice  and  comment  rulemaking  under 
the  Administrative  Procedure  Act  at  5 
U.S.C.  553(b)  or  any  other  law. 
Consequently,  the  Regulatory  Flexibility 
Act  does  not  require  a  regulatory 
flexibility  analysis. 

This  general  statement  of  agency 
policy  is  not  a  major  rule  requiring  the 
preparation  of  a  regidatory  impact 
analysis  under  Executive  Order  12291. 
This  statement  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of 
$1000  miUion  or  more;  a  major  increase 
in  costs  or  prices  for  consumers, 
individuals,  indmitries,  Federal,  state  or 
local  government  agencies,  or 
geographic  regions;  or  a  significant 
adverse  effect  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  A  regulatory  impact  review 
was  prepared  for  the  1990  Catch  Sharing 
Plan.  A  copy  may  be  obtained  from  the 
Regional  Director. 

An  Environmental  Assessment  (EA) 
was  prepared  for  the  1990  EPHC 
regulations  incorporating  the  1990  Catch 
Sharing  Plan  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  Assistant  Administrator 
for  Fisheries,  NOAA,  determined  that 
there  would  be  no  significant  adverse 
environmental  unpact  resulting  from  the 
regulations  and  that  preparation  of  an 
environmental  impact  statement  was 
not  required  by  Section  102(2)(c)  of 
NEPA  or  its  implementing  regulations.  A 
copy  of  the  1990  environmental 
assessment  is  available  fix)m  the 
Regional  Director. 

This  statement  does  not  contain 
policies  with  federalism  implications 
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sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

This  statement  does  not  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  statement  has  been  determined 
to  be  consistent  to  the  maximum  extent 
practicable  with  applicable  State 
coastal  management  programs  as 
required  under  section  7  of  the  Coastal 
Zone  Management  Act. 

List  of  Subjects  in  50  CFR  Part  301 

Fisheries,  Treaties,  Reporting  and 
recordkeeping  requirements. 

Authority:  5  U.S  T.  5;  T.I.A.S.  2900;  16 
U.S.C.  77i-773k. 

Dated:  April  17, 1991. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  91-S483  Filed  4-18-91;  2:55  pm) 

BILUNQ  CODE  3S10-23-M 

50  CFR  Part  301 

RIN  064S-AD52 

[Docket  No.  910369-1069] 

Pacific  Halibut  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  final  rule. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  on  behalf  of  the 
International  Pacific  Halibut 
Commission,  publishes  notice  of 
regulations  promulgated  by  that 
Commission  and  approved  by  the 
United  States  Government  to  govern  the 
Pacific  halibut  fishery.  These  regulations 
are  intended  to  enhance  the 
conservation  of  Pacific  hahbut  stocks  in 
order  to  help  rebuild  and  sustain  them  at 
an  adequate  level  in  the  north  Pacific 
Ocean  and  Bering  Sea. 

EFFECTIVE  DATE:  April  18,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Pennoyer,  Regional  Director, 
National  Marine  Fisheries  Service, 
Alaska  Region,  P.O.  Box  21668,  Juneau, 
AK,  99802,  telephone  907-588-7229; 
Rolland  A.  Schmitten,  Regional  Director, 
National  Marine  Fisheries  Service, 
Northwest  Region,  7600  Sand  Point  Way 
N.E.,  BIN  C15700,  BIdg.  1,  Seattle  WA. 
98115.  telephone  206-526-6140;  or 
Donald  McCaughran,  Executive 
Director,  International  Pacific  Halibut 
Commission,  P.O.  Box  5009.  University 
Station.  Seattle.  Washington  98105, 
telephone  206-624-1838. 
SUPPI^MENTARY  INFORMATION:  The 

International  Pacific  Halibut 


Commission  (IPHC),  under  the 
Convention  between  the  United  States 
of  America  and  Canada  for  the 
Preservation  of  the  Halibut  Fishery  of 
the  Northern  Pacific  Ocean  and  Bering 
Sea  (signed  at  Ottawa.  Ontario,  on 
March  2. 1953).  as  amended  by  a 
Protocol  Amending  the  Convention 
(signed  at  Washington.  DC.  on  March 
29, 1979),  has  promulgated  new 
regulations  governing  the  Pacific  halibut 
fishery.  The  regulations  have  been 
approved  by  the  Secretary  of  State  of 
the  United  States  of  America  and  by  the 
Governor-General  of  Canada  by  Order- 
in-Council.  On  behalf  of  the  IPHC,  these 
regulations  are  published  in  the  Federal 
Register  to  provide  notice  of  their 
effectiveness,  and  to  inform  persons 
subject  to  the  regulations  of  the 
restrictions  and  requirements 
established  therein. 

The  substantive  changes  from  the 
previous  regulations  published  at  54  FR 
19895  (May  9, 1989)  and  55  FR  11929 
(March  30, 1990),  are  as  follows:  (1)  New 
commercial  and  treaty  Indian  halibut 
fishing  seasons  and  catch  limits  are 
established:  (2)  new  sport  fishing 
seasons  and  bag  limits  are  established: 
and  (3)  revised  regulations  are 
implemented  that  (a)  require  that  the 
vessel  license  application  form  be 
accurate  and  signed  by  the  vessel 
owner,  (b)  prohibit  the  possession  of 
halibut  that  has  its  head  removed 
onboard  commercial  vessels  in  Area  2A, 

(c)  prohibit  the  possession  of  halibut 
onboard  vessels  carrying  a  trawl  net  or 
fishing  pots  capable  of  catching  hahbut, 

(d)  stipulate  that  sport-caught  halibut 
that  are  not  immediately  returned  to  sea 
with  a  minimum  of  injury  will  be 
included  in  the  fisherman's  bag  Umit 
and  (e)  make  the  operator  of  a  charter 
vessel  liable  for  violations  committed  by 
passengers. 

The  Secretary  of  State  has 
disapproved  one  of  the  regulations 
developed  by  the  IPHC.  The  regulation 
would  have  prohibited  retention  of 
Pacific  halibut  caught  by  crew  sport 
fishing  from  charter  vessels  in  Area  3A. 
The  Secretary  of  State  recognized  the 
controversial  nature  of  this  measure  and 
the  perceived  lack  of  public  notice  of  its 
development  and.  therefore, 
disapproved  this  regulation  for  1991. 

The  Northern  Pacific  Halibut  Act  of 
1982  (the  Act).  16  U.S.C.  773C(c). 
authorizes  the  Regional  Fishery 
Management  Council  having  authority 
for  the  geographic  area  concerned  to 
develop  regulations  governing  the 
Pacific  halibut  catch  in  U.S.  Convention 
waters  which  are  in  addition  to.  but  not    . 
in  conflict  with,  regulations  of  the  IPHC. 
Pursuant  to  this  authority,  the  Under 
Secretary  of  Conmierce  for  Oceans  and 


Atmosphere  directed  the  Pacific  and 
North  Pacific  Fishery  Management 
Councils  to  allocate  halibut  catches 
should  such  allocation  be  necessary. 

In  compliance  with  this  directive,  the 
Pacific  Fishery  Management  Council 
(PFMC)  developed  Catch  Sharing  Plans 
for  1988, 1989,  and  1990  to  allocate  the 
total  allowable  catch  (TAC)  of  Pacific 
halibut  among  treaty  Indian.  non-Indian 
commercial,  and  non-Indian  sport 
fisheries  in  the  Commission  statistical 
Area  2A  off  Washington,  Oregon,  and 
California.  However,  due  to  budgetary 
constraints,  the  PFMC  did  not  develop  a 
Catch  Sharing  Plan  for  1991.  Because  all 
factors  in  the  Area  2A  fishery,  except 
for  the  reduced  TAC,  are  essentially  the 
same  as  1990.  the  Secretary  of 
Commerce  has  approved  a  continuation 
of  the  1990  Plan  into  1991,  with 
allocations  revised  proportionately  due 
to  the  lower  TAC  (see  this  issue).  The 
1990/91  Plan  allocates  25  percent  of  the 
Area  2A  TAC  of  450.000  pounds  (204.1 
metric  tons)  to  Washington  treaty  Indian 
tribes  (112,500  pounds/51.0  metric  tons) 
and  75  percent  to  non-Indian  fishermen 
(337,500  pounds/153.1  metric  tons).  The 
treaty  Indian  allocation  is  divided 
between  tribal  commercial  (102,500 
pounds /46.5  metric  tons)  and  ceremonial 
and  subsistence  (10,000  pounds/4.5 
metric  tons)  fisheries.  The  allocation 
among  non-Indian  fishermen  is  divided 
50  percent  to  commercial  users  [168,750 
pound8/76.5  metric  tons)  and  50  percent 
to  recreational  users  [168,750  pounds/ 
76.5  metric  tons).  The  recreational 
allocation  is  further  divided  61  percent 
to  Washington  users  [102,938  pounds/ 
46.7  metric  tons)  and  39  percent  to 
Oregon  and  California  users  (65.812 
pounds /29.9  metric  tons).  The 
allocations  are  distributed  as  sub-quotas 
to  each  user  group.  The  Washington 
recreational  allocation  applies  to  the 
coastal  and  inland  waters  off 
Washington  and  includes  the  north 
coast  of  Oregon,  north  of  Cape  Falcon. 
The  Oregon  recreational  allocation 
applies  to  waters  off  Oregon  south  of 
Cape  Falcon  and  includes  the  California 
coast.  These  allocations  and  the 
management  measures  necessarj'  to 
achieve  but  not  exceed  each  sub-quota 
are  implemented  in  these  regulations. 

The  North  Pacific  Fishery 
Management  Council  (NPFMC)  solicited 
regulatory  proposals  from  the  general 
public,  other  agencies  and  staff  between 
August  15  and  September  15. 1990.  The 
NPFMC  received  18  proposals  At  its 
meeting  on  December  3,  1990.  the 
NPFMC  developed  and  forwarded  to  the 
Secretary  of  Commerce  for  publication 
in  the  Federal  Register  a  proposed 
regulation  that  would  (1)  divide 
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Regulatory  Area  4E  into  •  northwest 
subarea  and  ft  sootfaeaat  aibarea;  [2) 
apportion  70  petcent  o{  the  IPHC  catch 
limit  for  Re^iilatary  Area  4E  to  the 
northwest  subarea  and  30  percent  to  the 
southeast  subarea;  and  (3)  make  50 
percent  of  any  unharvested  catch  limit 
remaining  in  the  northwest  sabarea  on 
August  1  availabie  for  harvest  in  the 
southeast  subarea.  The  proposed 
regulation  ia  similar  to  an  interim  final 
rule  promul^ted  by  the  Secretary  for 
the  1900  Pacific  hahbut  fishery  in 
Regulatory  Area  4E  (5&  FR  21»77.  May 
30, 1900).  The  Secretary  published  the 
proposed  regulatiot>  in  the  Fedara) 
Register  on  February  27. 1981  [56  FR 
8178).  ir.  after  receipt  and  consideration 
of  public  comment,  the  Secretary 
decides  to  adopt  the  proposed  rule  as 
final,  it  will  be  effective  before  the 
opening  of  the  commercial  Pacific 
halibut  fishery  in  Regulatory  Area  4E  on 
June  1, 1981. 

The  commercial  fishery  in  Area  2A 
may  exceed  the  sub-quota  for  this 
fishery  during  the  first  IQ-hour  opening 
dependent  upon  the  number  of  vessels 
that  participate  in  the  fishery.  The  IPHC 
may  impose  vessel  trip  limits  if 
information  available  to  IPHC  staff  prior 
to  the  July  22  opening  indicates  that  the 
number  of  vessels  likely  to  participate  in 
the  fishery  are  sufficient  to  exceed  the 
sub-quota  during  the  scheduled  10-hour 
opening. 

Certain  regulations  were  previously 
developed  by  the  NPFMC  and  adopted 
by  the  Secretary  of  Commerce  pursuant 
to  section  5(cl  of  the  Northern  Pacific 
Halibut  Act  of  1982.  For  the  convenience 
and  informahon  of  the  public,  these 
regulations  are  renumbered  and 
republished  in  this  notice  of  IPHC 
regulations  as  section  301.10(c)  [source, 
55  FR  23085  (June  6, 1990),  and  section 
301.10(e);  sections  301.13  (a),  (b).  (c).  (e). 
(h),  (i),  and  (j);  section  301.16fh)  [source, 
53  FR  20327  [June  3, 1388)]. 

Classificatioa 

Because  approval  by  the  Secretary  of 
State  of  the  IPHC  regulations  is  a  foreign 
affairs  function,  Jensen  v.  National 
Marine  Fisheries  Service,  512  F.2d  1189 
(9th  Cir.  1975),  5  U.S.C.  553  of  the 
Administrative  Procedure  Act  and 
Executive  Order  12291  do  not  apply  to 
this  notice  of  the  effectiveness  and 
content  of  the  regulations. 

The  Secretarial  rule  included  at 
§  301.19  merely  provides  notice  of  the 
boundaries  of  the  treaty  Indian  tribes' 
usual  and  accustomed  fishing  places  as 
prescribed  under  Federal  judicial 
decisions.  Therefore,  opportunity  for 
prior  public  comment  and  a  delayed 
effectiveness  period  are  unnecessary 
and  are  not  being  provided  under  the 


Administrative  Procedure  Act,  5  U.S.C. 
553.  Because  no  notice  of  proposed 
rulemaking  is  required,  the  Regulatory 
FlexibiUty  Act  does  not  apply  No 
collection  of  information  under  the 
Paperwork  Reduction  Act  is  included  in 
the  Secretarial  rule. 

This  notice  of  final  rule  does  not 
contain  policies  with  federalism 
implications  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
under  Executive  Order  12812. 

Lilt  af  Subjacta  in  50  CFR  Part  301 

Fisheries,  Treaties. 
Dated;  Apiii  17, 1991. 
Michael  F.  TUIiikd, 

A  ding  Assistant  A  dmmistrator  for  Fisheries. 
National  Marine  Fishenes  Service. 

For  the  reasons  set  out  in  the 
preamble,  part  301  is  revised  to  read  as 
followsi 

PART  301— PACIFIC  HALIBUT 
FISHERIES 

Sec. 

301.1  Short  title. 

301.2  Interpretation. 

301.3  Licensing  vessels. 

301.4  In-season  actions. 

301.5  Application. 

301.6  Regulatory  areas. 

301.7  Fishing  periods. 

301.8  Oosed  periods. 

301.9  Closed  area. 

301.10  Catch  limiti. 

301.11  Fishiiig  penod  limiti. 

301.12  Size  Innitj. 

301.13  Vessel  clearances. 

301.14  Logs. 

301.15  Receipt  and  possession  of  halibut 

301.16  FishiBggear. 

301.17  Retention  of  tagged  halibut. 

301.18  Supervision  of  unloading  and 
weighing. 

3ffL19    Fishing  by  United  States  treaty 
Indian  tribes. 

301.20  Sport  fishing  forhalibut. 

301.21  Previous  regulations  superseded. 

Authority:  5  UST  5;  HAS  2900;  16  U.S.C. 

773-773k. 

§30t.1    Short  title. 

This  part  may  be  cited  as  the  Pacific 
Halibut  Fishery  Regulations. 

§  301.2    Interpretation. 

(a)  In  this  part. 

Automated  hook  stripper  (conmjonly 
known  as  a  crucifier)  means  a  device 
through  which  the  groundline  can  be 
passed  during  gear  retrieval  which 
allows  the  groundline  and  hooks  to  pass 
freely,  but  does  not  allow  fish  to  pass, 
thereby  removing  fish  from  the  hooks; 

Charter  vessel  means  a  vessel  used 
for  hire  in  sport  fishing  for  halibut,  but 
not  including  a  vessel  without  a  hired 
operator; 


Commercial  fishing  means  fishing,  the 
resulting  catch  of  which  either  is  or  is 
intended  to  be  sold  or  bartered; 

Commission  means  the  International 
Pacific  Halibut  Commission; 

Fishery  officer  means  any  State, 
Federal,  or  Provincial  officer  authorized 
to  enforce  this  part,  including,  but  not 
limited  to,  the  National  Marine  Fisheries 
Service  [NMFS],  Canadian  Department 
of  Fisheries  and  Oceans  (DFO),  Alaska 
Department  of  Fish  and  Wildhfe 
Protection  [ADFWPJ,  and  the  United 
States  Coast  Guard  (USCG); 

Fishing  means  the  taking,  harvesting, 
or  catching  offish,  or  any  activity  that 
can  reasonably  be  expected  to  result  in 
the  taking,  harvesting,  or  catching  of 
fish,  including  specifically  the 
deployment  of  any  amount  or 
component  part  of  setline  gear 
anywhere  in  the  maritime  area; 

Fishing  period  limit  means  the 
maximum  amount  of  halibut  that  may  be 
retained  and  landed  by  a  vessel  during 
one  fishing  period; 

Land  wiih  respect  to  halibut  means  to 
bring  to  shore  and  to  offload; 

License  means  a  hahbnt  fishing 
license  issued  by  the  Commission 
pursuant  to  §  301.3  of  this  part; 

Maritime  area,,  in  respect  of  the 
fisheries  jurisdiction  of  a  Contracting 
Party,  includes  without  distinction  areaa 
within  and  seaward  of  the  territorial  sea 
or  internal  waters  of  that  Party; 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  mcfividual  on 
board  and  in  charge  of  that  vessel; 

Overall  length  of  a  vessel  means  the 
horizontal  distance,  rounded  to  the 
nearest  foot,  between  the  foremost  part 
of  the  stem  and  the  aftermost  part  of  the 
stem  (excluding  bowsprits,  rudders, 
outboard  motor  brackets,  and  similar 
fittings  or  attachments); 

Person  includes  an  individual, 
corporation,  firm,  or  association; 

Regulatory  area  means  an  area 
referred  to  in  9  301.6  of  this  part; 

Setline  gear  means  one  or  more 
stationary,  buoyed,  and  anchored  lines 
with  hooks  attached; 

Sport  fishing  means  all  fishing  other 
than  commercial  fishing  and  treaty 
Indian  ceremonial  and  subsistence 
fishing; 

Tender  means  vessel  that  buys  or 
obtains  fish  directly  from  a  catching 
vessel  and  transports  it  to  a  port  of 
landing  or  fish  processor. 

(b)  In  this  part,  all  bearings  are  true 
and  all  positions  are  determined  by  the 
most  recent  charts  issued  by  the  United 
States  National  Ocean  Service  or  the 
Canadian  Hydrographic  Senrice. 
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§301.3    Uc«n*lng  vMsato. 

(a)  No  person  shall  operate  or  fish  for 
halibut  from  a  vessel,  nor  possess 
hahbnt  on  board  a  vessel  used  either  for 
commercial  fishing  or  as  a  charter 
vessel,  unless  the  Commission  has 
issned  a  license  tn  respect  of  that  vessel. 

(bj  A  license  issued  in  respect  of  a 
vessel  referred  to  in  paragraph  (a)  of 
this  section  must  be  carried  on  board 
thai  vessel  at  all  time*  and  the  vesael 
operator  shall  permit  its  inspection  by 
fishery  officers  of  the  Contracting 
Parties. 

(c)  The  Commission  shall  issue  a 
license  in  respect  of  a  vessel,  without 
fee  from  its  office  to  Seattle, 
Washington,  upon  receipt  of  a 
completed,  written,  and  signed 
"Application  for  Veasel  License  for  the 
Halibut  Fishery"  form. 

(d)  Application  forms  may  be 
obtained  from  fishery  officers  of  either 
Contracting  Party,  or  from  the 
Commission. 

(e)  Information  on  "Application  for 
Vessel  License  for  the  Halibut  Fishery" 
form  must  be  accurate. 

(f)  The  "Application  for  Vessel 
License  for  the  Halibut  Fishery"  form 
shall  be  completed  and  signed  by  the 
vessel  owner. 

(g)  Licenses  issued  under  this  section 
shall  be  valid  only  during  the  year  m 
which  they  are  iseued. 

[h)  A  new  hcense  is  required  for  a 
vessel  that  is  sold,  transferred,  renamed, 
or  redocunented. 

(i)  The  license  required  under  this 
section  is  in  addition  to  any  license, 
however  designated,  that  it  required 
under  the  laws  of  Canada  or  any  of  its 
Province*  or  the  United  States  or  any  of 
its  States. 

U)  The  United  States  may  suspend, 
revoke,  or  modify  any  license  issued 
under  this  section  under  policies  and 
procednres  in  15  CFR  part  9(M. 

§301.4   khMMon  aettona. 
(a)  The  CommissioR  is  authorized  to 

establish  or  modify  regulations  during 
the  season  after  determining  that  such 
action 

(1)  Will  not  result  in  exceeding  the 
catch  limit  established  preseason  for 
each  regulatory  area; 


(2)  la  cocaistent  with  tlae  Comewtkio 

between  the  United  States  of  America 
and  Canada  for  the  Preservation  of  the 
Hahbut  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea,  and  applicable 
domestic  law  of  either  Canada  or  the 
United  States;  and 

(3)  Is  consistent,  to  the  maximum 
extent  practicable,  with  any  domestic 
catch  sharing  plans  developed  by  the 
United  States  or  Canadian  governments. 

(b)  In-season  actions  may  include,  but 
are  not  limited  to,  establishment  or 
modification  of  the  following: 

(1)  Closed  areas; 

(2)  Fishing  periods; 

(3)  Fishing  period  limits; 

(4)  Gear  restrictions; 

(5)  Recreational  bag  limits; 

(6)  Size  limits:  or 

(7)  Vessel  clearances. 

(c)  In-season  changes  will  be  effective 
af  the  time  and  date  specified  by  the 
Commission. 

(d)  The  Commission  will  announce  in- 
season  actions  under  this  section  by 
providing  notice  to  major  hahbut 
processors;  Federal.  State,  United  States 
treaty  Indian,  and  Provincial  fishery 
officials;  and  the  media. 

§301 J    AppMeaOon. 

(a)  This  part  applies  to  persons  and 
vessels  fishing  for  halibut  in  wafers  off 
the  west  coast  of  Canada  and  the  United 
States,  mchidmg  the  southern  as  well  as 
the  western  coasts  of  Alaska,  within  the 
respective  maritime  areas  in  which  each 
of  those  countries  exercises  exclusive 
fisheries  fmisdictron  as  of  March  29, 
1979. 

(b)  Sections  301.6  to  301.18  of  this  part 
apply  to  commercial  fishing  for  halibut. 

(c)  Section  301.19  of  this  part  applies 
to  fishing  for  halibut  by  United  States 
treaty  Indian  tribes  in  the  State  of 
Washington. 

(d)  Section  301.20  of  this  part  apfdies 
to  sport  fishing  for  halibut. 

(e)  This  part  does  not  apply  to  fishing 
operations  authorized  or  conducted  by 
the  Commission  for  research  purposes. 

§  30 1 .6    Regulatory  areas. 

The  following  areas  shall  be 
regulatory  areas  for  the  purposes  of  the 
Convention: 


(a)  Aie«  2A  includes  all  waters  off  the 
States  of  f'-^l'fftmia  Oregoiu  and 
WaddBgfon. 

(b)  Area  ZB  includes  all  wafers  off 
British  Columbia 

(c)  Area  2C  includes  all  wafers  off  the 
coast  of  Alaska  that  are  east  of  a  line 
running  340"  true  from  Cape  Spencer 
Light  (latitude  58'11'57'  N.,  longitude 
136*381jr  W.),  and  soeth  and  east  of  a 
line  running  205'  true  from  said  light. 

(d)  Area  3A  includes  all  waters 
between  Area  2C  and  a  line  extendmg 
from  the  most  northerly  point  on  Cape 
AWek  (!atitnde57*41*15'  N..  longitude 
155*35'00'  W.)  to  Cape  Ikolik  (latitude 
57*iri7'  N..  longitude  154°47-18'  W). 
tb«i  along  the  Kodiak  Island  coastline 
to  Cape  Trinity  (latitude  5«r4450'  N., 
longitude  154*08'44'  W.),  then  140*  true. 

(e)  Area  3B  includes  all  waters 
between  Area  3A  and  a  line  extending 
150*  true  from  Cape  Lutke  (latitude 
54*29'00'  N.,  longitude  lft4*2000'  W.) 
and  south  of  latitude  54*49'00'  N.  in 
isanotski  Strait 

(f)  Area  4A  includes  all  waters  in  the 
Gulf  of  Alaska  west  of  Area  3B  and  in 
the  Bering  Sea  west  of  the  closed  area 
defined  in  §  301 J  of  this  part  that  are 
east  of  bngitude  172*00'00'  W.  and 
south  of  latitude  56*20  00'  N. 

(g)  Area  4fi  includes  all  waters  m  the 
Bering  Sea  and  the  Gulf  of  Alaska  west 
of  Area  4A  and  south  of  latitude 
56''20'00"  N. 

(h)  Area  4C  includes  all  waters  m  the 
Bering  Sea  north  oi  Area  4A  and  north 
of  the  closed  area  defined  in  i  301.9  of 
this  part  which  are  east  of  longitude 
171°00'00"  W.,  soDth  of  latitude  58"00'00" 
N..  and  west  of  longitude  led'OO  00'  W. 

(i)  Area  4D  includes  all  waters  in  the 
Bering  Sea  north  of  Areas  4A  and  4B, 
north  and  w^st  of  Area  4C  and  west  of 
longitude  16fi°0G'00   W. 

(jj  Area  4E  includes  all  waters  in  the 
Bering  Sea  north  and  east  ot  the  doted 
area  defined  in  {  301 J  of  this  part,  east 
of  longitude  168'00'00"  W.,  and  south  of 
latitude  65°34'00"  N. 

§301.7    Fishing  periods. 

(a)  The  fishmg  periods  for  each 
regulatory  area  are  set  out  in  the 
following  table  and  apply  where  the 
catch  hmils  specified  m  §  301.10  have 
not  been  taken. 


Commercial  Fishing  Periods  m  Each  Reguiatorv  Area 


2A 


7/22 
8/06 
S/19> 


2C-3A-38 


5/07-5/W 
9/30-» 


4B 


40 


5/07-5/08 
8/20-8/21 
9/03-9/M 

6/08 
6/17 
6/22 
6/29 
7/06 
7/1J 
7/20 

8/t»-»/22 
9/30-' 

9/30- ' 
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Commercial  Fishing  Periods  in  Each  Regulatory  Area— Continued 


2A 


2C-3A-3B 


'  Date  to  b«  announced  by  the  CommissKXi. 


6/17-6/18 
6/19-6/20 
8/21-6/22 
6/23-6/24 
6/25-6/26 
6/27-6/28 
6/29-6/30 
7/01-7/02 
7/03-7/04 
7/05-7/06 
7/07-7/06 
7/09-7/10 
7/11-7/12 
7/13-7/14 
7/15-7/16 
7/17-7/18 
7/19-7/20 


4B 


7/27 

8/03 

8/10 

8/19-8/22 

9/30-' 


40 


4C 

4E 

7/21-7/22 
7/23-7/24 
7/25-7/26 
7/27-7/28 

8/24-8/25 
8/26-6/27 
8/26-6/29 
8/30-8/31 

9/27-  9/28 

9/29-  9/30 

10/01-10/02 

10/03-10/04 

6/01-6/03 
6/04-6/06 
6/07-6/09 
6/10-6/12 

7/19-7/21 
7/22-7/24 
7/25-7/27 
7/28-7/30 

7/29-7/30 
7/31-8/01 

9/01-9/02 
9/03-9/04 

10/05-10/06 
10/07-10/06 

6/13-6/15 
6/16-6/18 

8/01-6/03 
8/04-8/06 

8/02-6/03 

9/05-9/06 

10/09-10/10 

6/19-6/21 

8/07-8/09 

8/04-8/05 
8/06-8/07 
8/08-8/09 

9/07-9/08 
9/09-9/10 
9/11-9/12 

10/11-10/12 
10/13-10/14 
10/15-10/16 

6/22-6/24 
6/25-6/27 
6/28-6/30 

8/10-6/12 
8/13-6/15 
8/16-8/18 

8/10-8/11 
8/12-8/13 
8/14-8/15 
8/16-8/17 

9/13-9/14 
9/15-9/16 
9/17-918 
9/19-9/20 

10/17-10/18 
10/19-10/20 
10/21-10/22 
10/23-10/24 

7/01-7/03 
7/04-7/06 
7/07-7/09 
7/10-7/12 

7/13-7/15 
7/16-7/18 

8/19-8/21 
8/22-8/24 
8/25-6/27 
8/28-8/30 

8/18-8/19 
8/2(V-8/21 

9/21-9/22 
9/23-9/24 

10/25-10/26 
10/27-10/28 

9/01-10/31 

8/22-8/23 

9/25-9/26 

10/29-10/30 

(b)  Each  fishing  period  in  Area  2A 
shall  begin  at  0800  hours  and  terminate 
at  1800  hours  Pacific  Standard  or  Pacific 
Daylight  Time,  as  applicable,  on  the 
date  set  out  in  the  table  to  this  section, 
unless  the  Commission  specifies 
otherwise, 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  fishing  period  in 
Areas  2C.  3A.  3B,  4A.  4B,  4C,  4D,  and  4E 
shall  begin  and  terminate  at  1200  hours 
Alaska  Standard  or  Alaska  Daylight 
Time,  as  applicable,  on  the  date  set  out 
in  the  table  to  this  section,  unless  the 
Commission  specifies  otherwise. 

(d)  The  6/08,  6/17,  8/22,  6/29,  7/06, 
7/13,  7/20,  7/27,  8/08.  and  8/10  fishing 
periods  in  Area  4B  shall  begin  at  0800 
hours  and  terminate  at  2000  hours 
Alaska  Standard  or  Alaska  Daylight 
Time,  as  applicable,  unless  the 
Commission  specifies  otherwise. 

(e)  All  commercial  fishing  for  halibut 
in  Area  2A  shall  cease  at  1200  hours 
Pacific  Standard  Time  on  October  31, 

(f)  All  commercial  fishing  for  halibut 
in  Areas  2C,  3A,  3B,  4A.  4B,  4C,  4D.  and 
4E  shall  cease  at  1200  hours  Alaska 
Standard  Time  on  October  31. 

§301.8    Ctosad  perkxte. 

(a)  No  person  shall  engage  in 
commercial  fishing  for  halibut  in  any 
regulatory  area  other  than  during  the 
fishing  periods  set  out  in  S  301.7  of  this 
part  in  respect  of  that  area. 

(b)  No  person  shall  land  or  otherwise 
retain  halibut  caught  outside  a  fishing 
period  applicable  to  the  regulatory  area 
where  the  halibut  was  taken. 


(c)  Subject  to  §5  301.16  (f)  and  (g)  of 
this  part,  this  part  does  not  prohibit 
fishing  for  any  species  of  fish  other  than 
halibut  during  the  closed  periods. 

(d)  Notwithstanding  paragraph  (c)  of 
this  section,  no  person  shall  have 
halibut  in  his  possession  while  fishing 
for  any  other  species  of  fish  during  the 
closed  periods. 

(e)  No  vessel  shall  retrieve  any 
halibut  fishing  gear  dunng  a  closed 
period  if  the  vessel  has  any  halibut  on 
board. 

(f)  A  vessel  that  has  no  halibut  on 
board  may  retrieve  any  halibut  fishing 
gear  during  the  closed  period  after  the 
operator  notifies  a  fishery  officer  or 
representative  of  the  Commission  prior 
to  that  retrieval. 

(g)  After  retrieval  of  halibut  gear  in 
accordance  with  paragraph  (f]  of  this 
section,  the  vessel  shall  submit  to  a  hold 
inspection  at  the  discretion  of  the 
fishery  officer  or  representative  of  the 
Commission. 

(h)  No  person  shall  retain  any  halibut 
caught  on  gear  retrieved  under 
paragraph  (f)  of  this  section. 

(i)  No  person  shall  possess  halibut 
aboard  a  vessel  in  a  regulatory  area 
during  a  closed  period  unless  that  vessel 
is  in  continuous  transit  to  or  within  a 
port  in  which  that  halibut  may  be 
lawfully  sold. 

§301.9    Clos«darea. 

All  waters  in  the  Bering  Sea  that  are 
north  of  latitude  54''49'00"  N.  in 
Isanotski  Strait  that  are  enclosed  by  a 
line  from  Cape  Sarichef  Light  (latitude 


54°36'00"  N.,  longitude  164°55'42"  W,]  to 
a  point  at  latitude  58°20'00"  N..  longitude 
168°30'00"  W.;  thence  to  a  point  at 
latitude  58°21'25"  N..  longitude 
163°00'00"  W.;  thence  to  Strogonof  Point 
(latitude  56°53'18"  N.,  longitude 
158°50'37"  W.);  and  then  along  the 
northern  coasts  of  the  Alaska  Peninsula 
and  Unimak  Island  to  the  point  of  origin 
at  Cape  Sarichef  Light  are  closed  to 
halibut  fishing  and  no  person  shall  fish 
for  halibut  therein  or  have  halibut  in  his 
possession  while  in  those  waters  except 
in  the  course  of  a  continuous  transit 
across  those  waters. 

§301.10    Catch  limits. 

(a)  The  total  allowable  catch  of 
halibut  to  be  taken  during  the  halibut 
fishing  periods  specified  in  §  301.7  of 
this  part  shall  be  limited  to  the  weight 
expressed  in  pounds  or  metric  tons 
shown  in  the  following  table: 


Catch  limrts 

Regulator  area 

Pounds 

Metnc  tons 

2A 

168,750 

7,400,000 

7,400,000 

26,600,000 

8,800,000 

1,700,000 

1,700,000 

600,000 

600,000 

100,000 

77 

2B 

3.357 

20 

3,357 

3A    

12,066 

3B 

3,991 

4A     

771 

4B 

4C 

4D 

4E 

771 

272 

272 

45 

(b)  The  weights  in  each  catch  limit 
shall  be  computed  on  the  basis  that  the 
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heads  of  tlie  fish  are  off  and  their 
entniU  removed 

(c)  The  CoBuniMion  shall  determine 
and  announce  to  the  pubhc  the  date  on 
which  the  catx:h  limit  for  each  regulatory 
area  will  be  taken  and  the  specific  dates 
during  which  fishing  will  be  allowed  in 
each  regulatory  area. 

(d)  If  the  Commission  determines  that 
the  catch  bmit  in  any  regulatory  area 
speciHed  in  paragraph  (a)  of  t^  section 
would  be  exceeded  in  an  unrestricted 
24-hour,  10-hour,  or  12-honr  fishing 
period  as  specified  in  §§  301.7(b),  (c)  or 
(d),  the  catch  Irmrt  for  that  area  shall  be 
considered  to  have  been  taken,  unless 
fishmg  period  hmits  are  implemented. 

(e)  Notwithstanding  paragraph  (a)  of 
this  section,  Areas  3A  and  3B  shall  both 
be  closed  if  the  catch  limit  of  35,400.000 
pounds  (16,067  metric  tons)  for  the 
combined  areas  is  taken. 

(f)  Notwithstanding  paragraph  (a)  of 
this  section.  Areas  4A  and  4B  shall  both 
be  closed  if  the  catch  lioiit  of  3,400000 
pounds  (1,542  metric  tons)  for  the 
combined  areas  is  taken. 

(g)  When  under  paragraphs  (c),  (d), 
(e),  or  (f)  of  this  section  the  Commission 
has  announced  a  date  on  which  the 
catch  limt  for  a  r^ulatory  area  will  be 
taken,  no  person  shall  fish  fen-  hahbiit  in 
that  area  after  that  date  for  the  rest  of 
the  year,  unless  the  Commiaaion  has 
announced  the  reopening  of  that  area  for 
halibut  Qshing. 

9301.11    Rshlng  parlod  Ibnlts. 

(a)  It  shall  be  unlawful  for  any  vessel 
to  retain  or  land  more  haUbut  than 
authorized  by  the  vessel's  license  in  any 
fishing  period  for  which  the  Commission 
has  announced  a  fishing  period  limit. 

fb)  When  fishing  period  limits  are  in 
effect,  a  vessefs  maximum  allowable 
catch  will  be  determined  by  the 
Commission  based  on: 

(1)  The  vessel's  overall  length  in  feet 
and  associated  length  class; 

(2)  The  average  performance  of  all 
vessels  within  that  class;  and 

(3)  The  remaining  catch  limit. 

(c)  Length  classes  are  shown  in  the 
following  table: 


OveraH  length 

Vessel  cla«s 

1  -25- _ 

26-30 „ 

31-35    ,  „ 

A 
B 

c 

36-40 _. 

D 

41-4.'! 

E 

46-50 

51  -55  ....„ 

56-* 

F 
Q 
H 

of  lOjOOO  pounds  (4.5  metric  tons)  of 
halibat  per  fishing  period. 

(e)  Notwithstanding  paragraph  (b)  of 
this  section,  all  vessels  fishing  in  Area 
4E  shall  be  limited  to  a  maximum  catch 
of  6,000  pounds  {2J  metric  toos)  of 
halibat  per  fishing  period. 

(f)  Notwithstanding  paragraph  (e)  of 
this  sectioa  a  vessel  wiB  be  permitted 
to  make  multiple  fishing  trips  in  Area  4E 
during  the  fishing  period  between 
September  1  and  October  31,  but  each 
trip  shall  be  limited  to  a  maximum  catch 
of  6,000  pounds  [17  metric  tons)  of 
halibut  and  each  trip  shall  be  subject  to 
the  vessel  ciearance  reqmrements  in 

S  301.13(c)  of  this  part. 

(g)  A  vessel  that  fishes  during  a 
fishing  period  when  fishing  period  limits 
are  in  effect  must  offload  its  catch 
before  fishing  in  any  subsequent  fishing 
period. 

(h)  A  vessel  that  fishes  during  a 
fishhag  period  when  fishing  period  limits 
are  in  effect  will  not  be  allowed  to  serve 
as  a  tender  antil  its  catch  has  been 
landed  and  sold. 

(i)  No  vessel  which  fishes  for  bablmt 
in  a  regulatory  area  for  which  a  fishing 
period  limit  is  in  effect  shall  fish  in  any 
other  regulatory  area  during  that  fishing 
period. 

§301.12    SizaHoWts. 

(a)  No  person  shall  take  or  possess 
any  halibat  that — 

(1)  With  the  head  on.  is  less  than  32 
inches  (81.3  cm]  as  measured  in  a 
straight  line,  passing  over  the  pectoral 
fin  from  the  tip  of  the  lower  jaw  with  the 
mouth  closed,  to  the  extreme  end  of  the 
middle  of  the  tail  as  illustrated  in  the 
Appendix  folbwing  i  301.21  of  this  part, 
or 

(2)  With  the  head  removed,  is  less 
than  24  inches  (61.0  cm)  as  measured 
fi'om  the  base  of  the  pectoral  fin  at  its 
most  anterior  point  to  the  extreme  end 
of  the  middle  of  the  tail,  as  illustrated  in 
the  Appendix  following  }  301.21  of  this 
part. 

(b)  No  person  shall  fiUeU  mutilate,  or 
otherwise  disfigure  a  halibut  in  any 
maruier  that  prevents  the  determination 
of  the  minimum  size  of  the  halibut  for 
the  purpose  of  paragraph  (a)  of  this 
sectioa 

(c)  No  person  on  board  a  vessel 
fishing  for.  or  tendering,  halibut  caught 
in  Area  2A  shall  possess  any  halibut 
that  has  bad  its  head  removed. 


(d)  Notwithstadning  paragraph  (b)  of 
this  section,  all  vessels  fishing  in  Area 
4C  shall  be  limited  to  a  maximum  catch 


§301.13 

(a)  No  person  other  than  a  person  who 
lands  his  total  annual  halibut  catch  at 
ports  within  Areas  4A,  4B,  4C  ti),  4E  or 
the  closed  area  defined  in  S  301.9  of  this 
part  shall  fish  for  halibut  in  Areas  4A 
4B.  or  4D  from  any  vessel,  unless  the 


of>erator  o<  tkat  vessel  obtains  a  vessel 
clearance  both  before  such  fisiuag  and 
before  the  ooloadiiig  of  any  hali^ntt 
caught  in  Areas  4A  4B.  or  40. 

(b)  No  person  other  than  a  person  who 
lands  bis  total  annual  halibut  catch  at  a 
port  within  Area  4C  mey  fish  for  haJrbuf 
in  Area  4C  from  any  vessel,  tmless  the 
operator  of  that  vessel  obtains  a  vessd 
clearance  both  before  such  fishing  m 
each  fishing  period  that  apphes  to  Area 
4C  and  before  the  unloadtrig  of  any 
halibtJt  canght  m  that  aren. 

(c)  No  person  other  than  a  person  who 
lands  his  total  annual  halibut  catch  at  a 
port  within  Area  4E,  or  the  closed  area 
defined  in  5  301.9  of  this  part  may  fish 
for  halibut  in  Area  4E  from  any  vessel, 
unless  the  operator  of  that  vessel 
obtains  a  vessel  clearance  both  before 
such  fishing  in  each  fishing  period  that 
applies  to  Area  4£  and  before  the 
unloading  of  any  halibut  caught  in  that 
Area. 

(d)  The  vessel  ciearancea  reqonrd 
under  paragraphs  (a),  (b).  and  |c)  of  tbs 
section  are  mutually  exclusive. 

(e)  The  vessel  clearances  required 
under  paragraphs  (a),  fb),  and  (c)  of  this 
section  may  be  obtained  only  at  Dutch 
Harbor  or  Akutan.  Alaska,  from  a 
fishery  officer  of  the  United  States,  a 
representative  of  the  Commission  or  a 
designated  fish  processor. 

(f)  The  vessel  operator  »haB  specify 
the  specific  fishing  period  and 
regulatory  area(»)  in  which  fishing  wiT! 
take  place. 

(g)  Vessel  dearances  required  tmder 
paragraphs  (a),  fb),  and  (c)  of  this 
section  prior  to  fishtng  in  Area  4  shaD  be 
obtained  within  (he  120-honr  period 
before  each  of  the  openings  in  that  Area, 
between  0800  aitd  1800  hours,  local  time. 

(h)  No  halibut  shall  be  on  board  at  the 
time  of  clearance  required  by  paragraph 
(e)  of  this  section. 

(i)  Vessel  dearances  required  under 
paragraphs  (a),  (b).  and  (c)  of  this 
section  after  fishing  in  Area  4  shall  be 
obtained  within  the  120-hour  period 
after  each  of  the  closings  in  that  Area. 
between  0800  and  1800  hours,  local  time. 

(j)  The  vessel  clearances  required 
under  paragraphs  (bl  and  (c)  of  this 
section  are  not  valid  if  the  vessel  has 
fished  for  halibot  in  Areas  4A,  4B,  or  4D 
after  obtairhng  the  clearance  required 
for  such  fishing. 

§30114    Logs. 

(a)  The  operator  of  any  vessel  five  net 
tons  or  greater  shall  keep  an  accurate 
log  of  all  halibut  fishing  operatMxis 
including  the  date,  locality,  amoant  of 
gear  us^.  and  total  weight  of  halilTut 
taken  daily  in  each  locality. 
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(b)  The  log  referred  to  in  paragraph  (a) 
of  this  section  shall  be 

(1)  Separate  from  other  records 
maintained  on  board  the  vessel; 

(2]  Updated  not  later  than  24  hours 
after  midnight  local  time  for  each  day 
fished  and  prior  to  the  offloading  or  sale 
of  halibut  taken  during  that  fishing 
period; 

(3)  Retained  for  a  period  of  2  years  by 
the  owner  or  operator  of  the  vessel; 

(4)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission  upon  demand:  and 

(5)  Kept  on  board  the  vessel  when 
engaged  in  halibut  fishing,  during 
transits  to  port  of  landing,  and  for  5  days 
following  off-loading  halibut. 

(c)  No  person  shaU  make  a  false  entry 
in  a  log  referred  to  in  paragraph  (a)  of 
this  section. 

$301.15    Receipt  and  poMMtion  of 
haUtHrt. 

(a)  No  person  shall  receive  halibut 
from  a  vessel  that  does  not  have  the 
license  required  by  {  301.3  on  board  the 
vessel. 

(b)  A  person  who  purchases  or 
otherwise  receives  halibut  from  the 
owner  or  operator  of  the  vessel  from 
which  that  halibut  was  caught,  either 
directly  from  that  vessel  or  through 
another  carrier,  shall  record  each  such 
purchase  or  receipt  on  State  fish  tickets 
or  Federal  catch  reports,  showing  the 
date,  locality,  name  of  vessel.  Halibut 
Commission  license  number,  and  the 
name  of  the  person  from  whom  the 
halibut  was  purchased  or  received  and 
the  amount  in  pounds  according  to  trade 
categories  of  the  halibut. 

(c)  No  person  shall  make  a  false  entry 
on  a  State  fish  ticket  or  Federal  catch 
report  referred  to  in  paragraph  (b)  of  this 
section. 

(d)  A  copy  of  the  fish  tickets  referred 
to  in  paragraph  (b]  of  this  section  shall 
be: 

(1]  Retained  by  the  person  making 
them  for  a  period  of  2  years  from  the 
date  the  fish  tickets  are  made:  and 

(2)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission. 

(e)  No  person  shall  possess  any 
halibut  that  he  knows  to  have  been 
taken  in  contravention  of  this  part. 

(f)  When  halibut  are  delivered  to 
other  than  a  commercial  fish  processor 
or  primary  fish  buyer,  the  records 
required  by  paragraph  (b)  of  this  section 
shall  be  maintained  by  the  operator  of 
the  vessel  from  which  that  haUbut  was 
caugh(,  in  compliance  with  paragraph 
(d)  of  this  section. 

(g)  It  shall  be  illegal  to  enter  a  Halibut 
Commission  license  number  on  a  State 
fish  ticket  or  Federal  catch  report  for 


any  vessel  other  than  the  vessel  actually 
used  in  catching  the  halibut  reported 
thereon. 

$301.16    Fishing  gear. 

(a)  No  person  shall  fish  for  halibut 
using  any  gear  other  than  hook  and  line 
gear. 

(b)  No  person  shall  possess  hahbut 
taken  with  any  gear  other  than  hook  and 
line  gear. 

(c)  No  person  shall  possess  halibut 
while  on  board  a  vessel  carrymg  any 
trawl  nets  or  fishing  pots  capable  of 
catching  halibut. 

(d)  All  setline  or  skate  marker  buoys 
carried  on  board  or  used  by  any  United 
States  vessel  used  for  halibut  fishing 
shall  be  marked  with  one  of  the 
following: 

(1)  The  vessel's  name. 

(2)  The  vessel's  State  license  number, 
or 

(3)  The  vessel's  registration  number. 

(e)  The  markings  specified  in 
paragraph  (d)  shall  be  in  characters  at 
least  4  inches  in  height  and  one-half  inch 
in  width  in  a  contrasting  color  visible 
above  the  water  and  shall  be 
maintained  in  legible  condition. 

(f)  No  person  on  board  a  vessel  from 
which  setline  gear  was  used  to  fish  for 
any  species  of  fish  anywhere  in  waters 
described  in  $  301.5(a)  of  this  part 
during  the  72-hour  period  immediately 
before  the  opening  of  a  halibut  fishing 
period  shall  catch  or  possess  halibut 
anywhere  in  those  waters  during  that 
halibut  fishing  period. 

(g)  No  vessel  from  which  setline  gear 
was  used  to  fish  for  any  species  offish 
anywhere  in  waters  described  in 

$  3Cn.5(a)  of  this  part  during  the  72-hour 
period  immediately  before  the  opening 
of  a  halibut  fishing  period  may  be  used 
to  catch  or  possess  halibut  anywhere  in 
those  waters  during  that  halibut  fishing 
period. 

(h)  Notwithstanding  paragraphs  (f) 
and  (g)  of  this  section,  the  72-hour 
fishing  restriction  preceding  a  halibut 
fishing  period  shall  not  apply  to  persons 
and  vessels  fishing  for  halibut  during 
fishing  periods  in  Areas  4C  and  4E  as 
described  in  §§  301.6  (h)  and  (j)  of  this 
part. 

(i)  No  person  shall  fish  for  halibut 
from  a  vessel  that  is  equipped  with,  or 
that  possesses  on  board,  an  automated 
hook  stripper. 

(j)  No  person  shall  possess  halibut  on 
a  vessel  that  is  equipped  with,  or  that 
possesses  on  board,  an  automated  hook 
stripper. 

$301.17    Retention  on  tagged  halibut. 

Nothing  contained  in  this  part 
prohibits  any  vessel  at  any  time  from 
retaining  and  landing  a  halibut  that 


bears  a  Commission  tag  at  the  time  of 
capture,  if  the  halibut  with  the  tag  still 
attached  is  reported  at  the  time  of 
landing  and  made  available  for 
examination  by  a  representative  of  the 
Commission  or  by  a  fishery  officer. 

§  301.18    Supervision  of  unloading  and 
weighing. 

The  unloading  and  weighing  of  halibut 
may  be  subject  to  the  supervision  of 
fishery  officers  to  assure  the  fulfillment 
of  the  provisions  of  this  part. 

$301.19    Rshing  by  United  States  treaty 
Indian  tribes. 

(a)  Except  as  provided  in  this  section 
in  subarea  2A-1,  all  regulations  of  the 
Commission  in  this  part  apply  to  halibut 
fishing  by  members  of  United  States 
treaty  Indian  tribes  located  in  the  State 
of  Washington. 

(b)  For  purposes  of  this  part  United 
States  treaty  Indian  tribes  means  the 
Hoh.  Jamestown  Klallam.  Lower  Elwha 
Klallam,  Lummi,  Makah,  Port  Gamble 
Klallam,  Quileute,  Quinault,  Skokomish, 
Suquamish,  Swinomish,  and  Tulalip 
tribes. 

(c)  Subarea  2A-1  includes  all  waters 
off  the  coast  of  Washington  that  are 
north  of  latitude  46°53'18"  N.  and  east  of 
longitude  125°44'00"  W.,  and  all  inland 
marine  waters  of  Washington. 

(d)  Commercial  fishing  for  halibut  by 
treaty  Indian  tribes  in  subarea  2A-1  is 
permitted  with  hook  and  line  gear  from 
March  1  through  October  31,  or  until 
102,500  pounds  (48.5  metric  tons)  is 
taken,  whichever  occurs  first. 

(e)  Ceremonial  and  subsistence 
fishing  for  halibut  by  treaty  Indian  tribes 
in  subarea  2A-1  is  permitted  with  hook 
and  line  gear  from  January  1  to 
December  31. 

(f)  The  total  allowable  catch  of  halibut 
to  be  taken  during  the  fishing  periods 
specified  in  paragraphs  (d)  and  (e)  of 
this  section  shall  be  limited  to  112,500 
pounds  (51  metric  tons). 

(g)  No  size  or  bag  limits  shall  apply  to 
the  ceremonial  and  subsistence  fishery 
except  that  when  commercial  halibut 
fishing  is  prohibited  pursuant  to 
paragraph  (d)  of  this  section,  treaty 
Indians  may  take  and  retain  not  more 
than  2  halibut  per  day  per  person. 

(h)  Halibut  taken  for  ceremonial  and 
subsistence  purposes  shall  not  be 
offered  for  sale  or  sold. 

(i)  All  halibut  sold  by  treaty  Indians 
during  the  commercial  fishing  season 
specified  in  paragraph  (d)  of  this  section 
shall  comply  with  the  provisions  of 
§301.12,  Size  Limits. 

(j)  Any  member  of  a  United  States 
treaty  Indian  tribe  as  defined  in 
paragraph  (b]  of  this  section,  who  is 
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engaged  in  commercial  or  ceremonial 
and  subsistence  fishing  under  this  part 
must  have  on  his  or  her  person  a  valid 
treaty  Indian  identification  card  issued 
pursuant  to  25  CFR  Part  249,  Subpart  A, 
and  must  comply  with  the  treaty  Indian 


Tribe 


MaKah 

Ouileute „ 

Hoh 

Quinault „.... 

Lower  Elwha  Klallam  ...... 

Jamestown  Klallam _.. 


Port  GamtHe  Klallam . 


Lummi.. 


Swinomish.. 


Tulalip.. 


Suquamish., 


Skokomish . 


vessel  and  gear  identification 
requirements  of  Final  Decision  No.  1  and 
subsequent  orders  in  United  States  v, 
Washington,  384  F.  Supp.  312  (W.D. 
Wash.  1974). 
(k)  The  following  table  sets  forth  the 


fishing  areas  of  each  of  the  twelve 
United  States  treaty  Indian  tribes  fishing 
pursuant  to  this  section.  Within  subarea 
2A-1,  boundaries  of  a  tribe's  fishing 
area  may  be  revised  as  ordered  by  a 
Federal  court. 


Boundaries 


North  of  48"02'15'  N.  latitude  (Norwegian  Memonal).  west  ol  123"4230'  W   k>f>«tude.  and  east  o» 

125*44  00'  W,  kx>9itude. 
Between  48"07-36-  N.  latitude  (Sand  Point)  and  47-31  42'  N    latitude  (Oueets  River)    and  east  ot 

125*44'00'  W  kjogrtude. 
Beh»een  47*54  18'  N.  latrtude  (Quillayute  River)  and  47*2100'  N  latitude  (Quinault  River)  and  easi  ol 

125*44'00'  W.  kjngitude 
Between  47*40'06'  N  latitude  (Destniction  Island)  and  46*53  18'  N  latitude  (Point  Chehahs)  and  east  o" 

125*44  00'  W.  ksngrtude. 
Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  m  or  m  acwxdarwe  with 

Final  Deasion  No.  1  and  subsequent  ordera  m  Unitod  States  v   Wastungton.  364  F  Sopp  312  (WD 

Wash.  1974).  and  particularty  at  459  F.  Supp.  1049  and  1066  and  626  F  Supp  1443.  to  be  placet  at 

which  the  Lower  Elwha  Klallam  Tribe  may  fish  under  nghts  secured  by  treaties  with  the  Unrted  States 
Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  deleimined  m  or  m  accordance  wrth 

Final  Decision  No.  1  and  subsequent  orders  in  United  States  v   Washington,  384  F  Sopp  312  (WD. 

Wash  1974),  and  particularty  at  626  F.  Supp  1486.  to  be  places  at  wtuch  the  Jamestown  Klallam  Tribe 

may  fish  under  nghts  secured  by  treaties  with  the  United  States 
Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  in  or  in  accordance  with 

Final  Decision  No  1  and  subsequent  orders  in  United  States  v   Washmgtoa  384  F  Supp  3i2  (WD 

Wash.  1974).  and  partwularly  at  626  F.  Supp  1442,  to  be  places  at  which  the  Port  Gamble  Klallam 

Tribe  may  fish  under  rights  secured  by  treaties  with  the  Unrted  States 
Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  m  or  ir  accordance  with 

Final  Decision  No.  1  and  subsequent  orders  m  United  States  v   Washmgton.  384  F  Supp  312  (WD. 

Wash.  1974),  and  particularty  at  384  F.  Supp   360.  as  nxxJified  m  Subproceeding  No   89-08  (WD 

Wash.  February  13.  1990)  (decision  and  order  rer  cross-rrxjtwns  tor  summary  (udgment).  to  be  places 

at  which  the  Lummi  Tribe  may  fish   under   nghts  secured  by   treaties   wrth  tfie  Unrted  States 
Those  locatiorw  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  m  or  in  accordance  with 

Final  Decision  No.  1  and  subsequent  orders  in  United  States  v  Washington.  384  F.  Supp  312  (WD. 

Wash   1974).  and  particularty  at  459  F,  Supp.  1049,  to  be  places  at  which  the  Swinomish  Tnbe  may 

fish  under  rights  secured  by  treaties  with  the  Unrted  States 
Those  locations  m  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  m  or  in  accordance  with 

Final  Decision  No.  1  and  sutisequent  orders  m  United  States  v   Washington.  384  F  Supp  312  (WD 

Wash,  1974),  and  particularty  at  626  F.  Supp  1531-1532.  to  be  places  at  which  the  Tulalip  Tribe  may 

fish  under  rights  secured  by  treaties  with  the  United  Stales. 
Those  kx^tions  in  the  Strait  o*  Juan  de  Fuca  and  Puget  Sound  as  determined  in  or  in  accordance  with 

Final  Decision  No.  1  and  sutMequent  orders  in  United  States  v   Washington.  384  F  Supp  312  (WD 

Wash.  1974).  and  particularty  at  459  F.  Supp   1049.  to  be  places  ai  which  the  Suquan^sh  Tribe  may 

fish  under  nghts  secured  by  treaties  with  the  United  Stales 
Those  locations  in  ttie  Strart  of  Juan  de  Fuca  and  Puget  Sound  as  determirwd  m  or  in  accordance  with 

Final  Decision  No,  1  and  subsequent  orders  in  United  Stales  v   Washington.  384  F  Supp  3i2  (WD 

Wash.  1974).  and  particularty  at  384  F,  Supp.  377.  to  be  places  at  which  the  SkoKomish  Tnbe  nwy  fish 

under  rights  secured  by  treaties  with  the  United  States 


§  301.20    Sport  fishing  for  halibut 

(a)  No  person  shall  engage  in  sport 
fishing  for  halibut  using  gear  other  than 
a  single  line  with  no  more  than  two 
hooks  attached;  or  a  spear. 

(b)  In  all  waters  off  Alaska 

(1)  The  sport  fishing  season  is  from 
February  1  to  December  31: 

(2)  The  daily  bag  limit  is  two  halibut 
of  any  size  per  day  per  person. 

(c)  In  Puget  Sound  and  United  States 
waters  in  the  Strait  of  Juan  de  Fuca,  east 
of  a  line  from  Bonilla  Point  (latitude 
48°35'44"  N.,  longitude  124''43'00'  W.)  to 
Tatoosh  Island  (latitude  48°23'30'  N., 
longitude  124°44'00"  W.)  to  Cape 
Flattery  (latitude  48°22'55'  N.,  longitude 
124''43'42'  W.), 

(1)  The  sport  fishing  seasons  are 
(i)  May  4  to  June  16,  6  days  a  week 
(Wednesday  through  Monday); 


(ii)  June  22  to  June  30,  2  days  a  week 
(Saturday  and  Sunday). 

(2)  The  daily  bag  limit  is  two  halibut 
of  any  size  per  day  per  person. 

(d)  Off  the  North  Washington  coast, 
west  of  the  line  described  in  paragraph 
(c)  of  this  section  and  north  of  the 
Queets  River  (latitude  47°31'42'  N.), 

(1)  The  sport  fishing  seasons  are: 

(i)  May  1,  7  days  a  week  until  55,000 
pounds  (25.0  metric  tons)  are  estimated 
to  have  been  taken,  and  a  closing  date 
has  been  announced  by  the  Commission; 

(ii)  July  5.  2  days  a  week  (Friday  and 
Saturday)  until  8,000  pounds  (3.6  metric 
tons]  are  estimated  to  have  been  taken, 
and  a  closing  date  has  been  announced 
by  the  Commission; 

(iii)  August  30,  7  days  a  week  until 
1,590  pounds  (.7  metric  tons)  are 
estimated  to  have  been  taken,  and  a 
closing  date  has  been  announced  by  the 


Commission,  or  until  September  30. 
whichever  is  earlier. 

(2)  The  daily  bag  limit  is  one  halibut 
of  any  size  per  day  per  person. 

(3)  The  total  catch  for  the  three  fishing 
periods  specified  in  paragraph  (d)(1)  of 
this  section  shall  be  limited  to  64,590 
pounds  (29. 3  metric  tons). 

(e)  Off  the  Washington  and  Oregon 
coast,  between  the  Queets  River  and 
Cape  Falcon  (latitude  45'46'00"  N.) 

(1)  The  sport  fishing  season  is  from 
May  1  through  September  30,  7  days  a 
week: 

(2)  The  daily  bag  limit  is  one  halibut 
of  any  size  per  day  per  person. 

(f)  Off  the  Oregon  coast,  between 
Cape  Falcon  and  Nestucca  Bay  (latitude 
45'=09'45"  N.) 

(1)  The  sport  fishmg  season  is  May  1. 
7  days  a  week  until  1,000  pounds  (.5 
metric  tons)  are  estimated  to  have  been 
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taken  aad  a  dosing  date  has  b««n 
aonounced  by  \h»  Commiuion,  or  oattl 
Septeaber  30,  whichever  is  earlier. 

(2)  The  daily  bag  Uisit  is  one  balMimt 
with  a  Biimmum  overall  sioe  limit  of  32 
inches  (81.3  centimeters). 

(g)  Off  the  Oregon  coast,  south  of 
Nestucca  Bay 

(1)  The  sport  fishing  seasons  are: 

(i)  April  3,  4  days  a  week  (Wednesday 
through  Saturday)  until  40,000  pounds 
(18.1  metric  twis)  are  estimated  to  have 
been  taken,  and  a  closing  date  has  been 
announced  by  the  Commission; 

(ii)  July  15,  7  da]^  a  week  in  the  area 
inside  the  30-fathom  curve  nearest  to  the 
coastline  as  plotted  on  National  Ocean 
Service  charts  numbered  185<2a  18560 
and  1660a  until  3,100  pounds  (3.7  metric 
tons)  are  estimated  to  have  been  taken, 
and  a  closing  date  has  been  announced 
by  the  Commission; 

(iii)  August  27,  7  days  a  week  until 
15,012  pounds  (6.8  metric  tons)  are 
estimated  to  have  been  taken  and  a 
closing  date  has  been  announced  by  the 
Commission,  or  until  September  30, 
whichever  is  earlier. 

(2)  The  daily  bag  hmit  is  two  halibut, 
one  with  a  minimum  overall  size  limit  of 
32  inches  (81.3  centimeters)  and  the 
second  with  a  minimnm  overall  size 
limit  of  SO  inches  (127.0  centimeters). 


(3)  The  total  catch  for  the  three  fishing 
periods  specified  in  paragraph  (gKl)  of 
this  section  shali  be  limited  to  63.112 
pounds  (28.8  metric  tons). 

(h)  Off  the  California  coast; 

(1)  The  sport  fishing  season  is  from 
May  15  through  September  15,  7  days  a 
week; 

(2)  The  daily  bag  limit  is  one  halibut 
with  a  minimum  overall  size  limit  of  32 
inches  (81.3  centinieters). 

(i)  NothwJthstanding  paragraphs  (c), 
(d),  and  (e)  of  this  section,  the  total 
allowable  catch  of  halibut  shall  be 
limited  to  102,938  pounds  (46.7  metnc 
tons). 

(j)  Notwithstanding  paragraphs  (f).  (g). 
and  (h)  of  this  section,  the  total 
allowable  catch  of  halibut  shall  be 
limited  to  65,612  pounds  (29.9  metric 
tons). 

(k)  The  minimum  over.iii  size  limit 
specified  in  par.^graphs  (fli:;  (g)(2).  and 
(h)(2)  of  this  seclicT.  :s  mcnsured  m  a 
straight  line  passing  over  the  pectoral 
fin  from  the  tip  of  the  lower  |aw  with  the 
mouth  dosed,  to  the  f'xtreme  end  of  the 
middle  of  the  ta;! 

(1)  \o  perscn  shaii  fiiit  t.  mutilate,  or 
otherwise  disfifiure  a  hahbut  m  any 
manner  that  prp\Tnts  the  determination 
of  minimum  s:zr  cr  *.he  numL'er  offish 
caught,  posst^stied.  or  ,dndt?d. 


(m)  The  pessessioii  limit  for  batout  ta 
the  waters  off  the  coast  ef  Alaska  is  two 
daily  bag  liouts. 

(nj  The  possession  limit  for  halibut  in 
the  water*  off  Washington,  Oregoo.  and 
California  is  the  same  as  di«  daily  bag 
limit. 

(o)  Any  hahbat  brotight  aboard  a 
vessel  and  not  immediately  returned  to 
the  sea  with  a  minimum  of  injury  will  be 
mcbded  in  the  daily  bag  limit  of  the 
person  catching  the  halibut. 

(p)  No  person  shall  be  in  possession  of 
halibut  on  a  vessel  while  fishing  in  a 
closed  area. 

(q)  No  halibut  caught  by  sport  fishing 
shall  be  offered  for  sale,  sold,  traded,  or 
bartered. 

(r)  No  halibut  caught  in  sport  fishing 
shall  be  possessed  on  board  a  vessel 
when  other  fish  or  shellfish  aboard  the 
said  vessel  are  destined  for  commercial 
use,  sale,  trade,  or  barter. 

(s)  The  operator  of  a  charter  vessel 
shall  be  liable  for  any  violations  of  these 
regulations  committed  by  a  passenger 
aboard  said  vessel. 

§  30 1 .2 1    Previous  regulations  superseded. 

This  part  shall  supersede  all  previous 
regulations  of  the  Commission,  and  this 
part  shall  be  effective  each  succeeding 
year  until  superseded. 
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Proposed  Rules 


Federal   Ragbter 

Vol.  66.  Nto.  78 
Tuesday,  April  23,  1991 


This  section  of  the  FEDERAL  REGfSTER 
contains  notices  to  the  puljlic  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  ruie 
maiung  prior  to  Vne  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docfcvt  No.  91-NM-59-AO] 

Airworthiness  Directives;  AirtHis 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUKMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes,  which 
would  require  repetitive  functional 
checks  of  the  low  pressure  shut-off 
valve  actuator  and  replacement  of 
actuator,  if  necessary.  This  proposal  is 
prompted  by  reports  that  the  low 
pressure  fuel  fire  shut-off  value  did  not 
close  completely  on  command  due  to  the 
microswitches  moving  from  their  set 
position.  This  condition,  if  not  corrected, 
could  result  in  failure  to  shut  of  the  fuel 
supply  to  an  engine  that  is  on  fire. 

DATES:  Comments  must  be  received  no 
later  than  June  4, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
59-AD.  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056,  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 


Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duphcate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  data  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-59-AD."  The 
post  card  will  be  dated/time  stamped 
and  returned  to  the  commenter. 

Discussion: 

The  Director  G^n6rale  de  I'Aviation 
Civil  (DGAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A320  series  airplanes. 
There  has  been  a  recent  report 
indicating  that  the  low  pressure  fuel  fire 
shut-off  valve  did  not  close  completely 
on  command  due  to  the  microswitches 
moving  from  their  set  position.  This 
condition,  if  not  corrected,  could  result 
in  failure  to  shut  off  the  fuel  supply  to  an 
engine  that  is  on  fire. 

Airbus  Industrie  has  issued  All 
Operators  Telex  (ACT)  28-01.  dated 
October  8, 1990,  which  describes 
procedures  for  repetitive  functional 
checks  of  the  low  pressure  shut-off 


valve  actuator,  and  replacement  of 
actuator,  if  necessary.  Airbus  Industrie 
has  also  issued  Service  Bulletin  A320- 
28-1028,  Revision  1,  dated  November  23, 
1990.  which  describes  procedures  for 
removal  of  the  low  pressure  fuel  fire 
shut-off  valve  actuator,  and  replacement 
with  a  modified  actuator.  The  DGAC 
has  classified  this  service  bulletin  as 
mandatory. 

The  airplane  mode!  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  functional 
checks  of  the  low  pressure  shut-off 
valve  actuator,  and  replacement  with  a 
modified  actuator,  if  necessary,  in 
accordance  with  the  AOT  and  service 
bulletin  previously  described. 

It  is  estimated  that  20  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  5 
manhours  per  auplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $5,500. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effect." 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federal  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26,  1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact. 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket,  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 
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List  of  SubjecU  In  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  Model  A320 
series  airplanes,  on  which  Modification  22039 
has  not  been  accomplished,  certificated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  previously  accomplished. 

To  ensure  complete  closure  of  the  low 
pressure  fire  fuel  shut-off  valve,  accomplish 
the  following: 

A.  Within  350  hours  time-in-service  after 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  350  hours  time-in- 
service,  perform  a  functional  check  of  the  low 
pressure  shut-off  valve  actuator,  in 
accordance  with  Airbus  Industrie  All 
Operators  Telex  (AOT)  28-01,  dated  October 
8.1990. 

B.  If  any  valve  fails  or  indicates  failure  on 
open  or  close  correctly,  prior  to  further  flight. 
replace  the  low  fuel  shut-off  valve  actuator 
with  a  modified  valve  actuator  (Modification 
22039),  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A320-28,  Revision  1,  dated 
November  23, 1990.  Following  actuator 
replacement,  perform  a  functional  test  in 
accordance  with  Airbus  Industrie  AOT  28-01, 
dated  October  8, 1990.  Accomplishment  of 
Modification  22039  (Service  Bulletin  A320- 
28-1028)  constitutes  terminating  action  for 
the  repetitive  functional  checks  required  by 
paragraph  A.  of  this  AD 

C.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 


request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac,  France,  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington. 

Issued  in  Renton,  Washington,  on  April  4. 
1991. 

Leroy  A.  Keith. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  91-9468  Filed  4-22-91;  8:45  am] 
Biuma  cooE  4»io-i3-«i 


14  CFR  Part  39 

[Docket  No.  91-NM-73-A01 

Airworthiness  Directive;  Boeing  Model 
747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
the  inspection  of  the  fuselage  lower 
frames  at  body  stations  2200  and  2220 
and  the  adjacent  structure  for  cracking, 
and  repair,  if  necessary.  This  proposal  is 
prompted  by  a  recent  report  of  cracks  in 
the  fuselage  frames  at  body  station  2200 
and  2220.  This  condition,  if  not 
corrected,  could  lead  to  sudden 
decompression. 

DATES:  Comments  must  be  received  no 
later  than  June  4,  1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
73-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  96055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steven  C.  Fox.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2777. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW,. 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 


participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-73-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Five  operators  of  Boeing  Model  747 
airplanes  have  reported  finding  sixteen 
cracks  on  nine  airplanes  with  11,761  to 
22.075  flight  cycles.  The  shortest  crack 
was  0.25  inch  and  the  longest  was  90 
inches.  The  cracks  occurred  in  the 
fuselage  lower  frames  at  body  stations 
(BS)  2200  and  2220,  adjacent  to  the 
outflow  valves.  The  FAA  has 
determined  that  these  cracks  were  due 
to  fatigue  resulting  from  pressurization 
cycles.  This  condition,  if  not  corrected, 
could  deal  to  sudden  decompression. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-53-2302. 
dated  December  13, 1990.  which 
describes  the  procedures  for  inspecting 
the  fuselage  lower  frames  at  BS  2200 
and  2220  and  the  adjacent  structure,  and 
repair,  if  necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  of 
fuselage  lower  frames  at  BS  2200  and 
2220  and  the  adjacent  structure  for 
cracking,  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  713  model 
747  series  airplanes  of  the  affected 
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design  in  the  worldwide  fleet.  It  is 
estimated  that  200  airplanes  of  US. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  20 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $220,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  State,  or  on  the  distribution  of  power 
and  reponsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal  would 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amendedl 

2.  Sectioon  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  scries 
airplanes,  listed  in  Boeing  Service 
Bulletin  747-53-230Z  dated  December  13. 
1990,  certificated  tn  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 


To  prevent  sudden  decompression  of  the 
airplane,  accomplish  the  following: 

A.  Accomplish  a  detailed  visual  inspection 
of  the  fuselage  frames  at  body  station  (BS) 
2200  and  BS  2220,  in  accordance  with  Boeing 
Service  Bulletin  747-23-2302.  dated  December 
13. 1990.  for  evidence  of  cracking  at  the  latest 
of  the  following  times,  as  applicable.  Repeat 
the  inspections  thereafter  at  intervals  not  to 
exceed  2.000  flight  cycles. 

1.  Prior  to  the  accumulation  of  10.000  total 
airplane  flight  cycles;  or 

2.  Prior  to  the  accumulation  of  10.000  flight 
cycles  since  frame  replacement  in 
accordance  with  Boeing  Ser\-ice  Bulletin  747- 
53-2302.  dated  December  13. 1990;  or 

3.  Within  1.000  flight  cycles  after  the 
effective  date  of  this  AD. 

B.  If  cracking  is  found  as  a  result  of  the 
inspections  required  by  paragraph  A.  of  this 
AD,  prior  to  further  flight,  perform  a  close 
visual  inspection  of  the  adjacent  frames, 
stringers,  skin,  skin  lap  joints,  and  skin 
adjacent  to  the  outflow  valve,  in  accordance 
with  Boeing  Service  Bulletin  747-53-2302, 
dated  December  13, 1990,  and  continue  to 
reinspect  in  accordance  with  paragraph  A.  of 
this  AD. 

C.  If  cracks  are  found  as  result  of  the 
inspections  required  by  paragraph  A.  or  B.  of 
this  AD,  prior  to  further  flight,  repair  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2302.  dated  December  13, 1990,  and 
continue  to  reinspect  in  accordance  with 
paragraph  A.  of  this  AD. 

D.  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  sent  it  to  the  Manager,  Seattle  ACO. 

E.  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  Ad. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  .Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

Issued  in  Renton,  Washington,  on  April  4, 
1991. 
Leroy  A.  Keith, 

Manager,  Transport  AirpJane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  91-8467  Filed  4-22-91;  8:45  am) 
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14  CFR  Part  39 

[Docket  Na  9l-fM-67-AD] 

Airworthiness  Dtrecttves;  Boetng 
Model  737  Series  Alrptanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM), 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  would  require 
repetitive  inspections  of  the  wing  main 
tank  float  switch  electrical  conduits  for 
trapped  water,  and  removal  of  the 
water,  if  necessary.  This  proposal  is 
prompted  by  several  incidents  of  wing 
main  tank  float  switch  electrical  conduit 
failure.  TTiis  condition,  if  not  corrected, 
could  result  in  a  fuel  leak  from  the  wing 
main  tanks  which  could  propagate  down 
the  wing  leading  edge  cavity  to  the 
respective  engine  tail  pipe  and  cause  an 
external  fire  under  the  wing. 

DATES:  Comments  must  be  received  no 
later  than  June  12. 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  A\M-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
67-AD,  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stephen  Bray,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch. 
ANM-140S;  telephone  (206)  227-2681. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1801  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
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contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  91-NM-67-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Several  incidents  of  failure  of  the 
wing  main  tank  float  switch  electrical 
conduit  on  Boeing  Model  737  series 
airplanes  have  been  reported  recently. 
One  incident  caused  an  engine  tail  pipe 
fire  following  a  normal  engine  shutdown 
at  an  airport  terminal  gate.  The  conduit 
failure  has  been  attributed  to  water 
(condensation)  building  up  within  the 
conduit,  collecting  at  a  low  point  in  the 
conduit,  and  subsequently  freezing.  This 
failure  enables  fuel  from  the  wing  main 
tank  to  enter  the  conduit  and  leak  from 
Ihe  tud  cf  the  conduit  where  it 
terminates  at  the  front  spar.  This  fuel 
leaks  into  the  leading  edge  cavity  and 
migrates  either  inboard  to  the  engine 
strut,  where  the  fuel  exits  through  a 
drain  hole  close  to  the  engine  tail  pipe, 
or  along  the  lower  wing  surface  to  the 
engine  tailpipe  location.  This  condition, 
if  not  corrected,  could  result  in  a  fuel 
leak  from  the  wing  main  tank  causing  an 
external  engine  fire  under  the  wing. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Letter  737-SL-28-36, 
dated  November  30, 1990,  which 
describes  an  inspection  procedure  to 
detect  contaminants  within  the  float 
switch  electrical  conduit,  and  removal  of 
contaminants,  if  necessary.  In  addition, 
the  service  letter  provides  procedures  to 
replace  the  existing  grommet  with  a  new 
vapor  seal  assembly.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  this  same  type  design, 
an  AD  is  proposed  which  would  require 
repetitive  inspections  of  the  wing  main 
tank  float  switch  electrical  conduit  for 
contaminants;  removal  of  contaminants, 
if  found;  and  installation  of  a  new  vapor 
seal  assembly  to  reduce  the  potential  for 
water  (condensation)  build-up;  in 


accordance  with  the  service  letter 
previously  described. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currently 
developing  a  modification  that  would 
prevent  the  accumulation  of  water 
(condensation)  within  the  wing  main 
tank  float  switch  electrical  conduit. 
Installation  of  the  modification,  when 
developed,  would  eliminate  the  need  for 
the  repetitive  inspections.  Once  this 
modification  is  approved  and  available, 
the  FAA  may  consider  further 
rulemaking. 

There  are  approximately  1,900  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  1,250  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD.  It 
would  take  approximately  3  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $55  per  manhour.  Parts  would 
be  available  from  the  manufacturer  at  a 
nominal  cost.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $206,250. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety, 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39-{AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series 

airplanes,  as  listed  in  Boeing  Service 
Letter  737-SL-28-36,  dated  November  30, 
1990,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  failure  of  the  wing  main  tank 
float  switch  electrical  conduit  and 
subsequent  fuel  leaks  resulting  in  an  engine 
tail  pipe  fire,  accomplish  the  following: 

A.  Within  90  days  after  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  1,000  flight  hours,  perform  an 
inspection  of  the  wing  main  tank  float  switch 
electrical  conduit  for  condensation  build-up 
in  accordance  with  Boeing  Service  Letter  737- 
SL-28-36,  dated  November  30, 1990.  If  water 
condensation  is  found,  prior  to  further  flight, 
purge  and  install  a  new  vapor  seal  assembly 
in  accordance  with  the  Boeing  service  letter. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P,0.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

Issued  in  Renton,  Washington,  on  April  11. 
1991. 

Darrell  M.  Pedenon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 

(FR  Doc.  91-0461  Filed  4-22-91:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  91-NM-50-AD] 

Airworthiness  Directives;  British 
Aerospace  Model  BAC  1-11  200  and 
400  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
British  Aerospace  Model  BAC  1-11  200 
and  400  series  airplanes,  which 
currently  requires  repetitive  visual  or  X- 
ray  inspections  to  detect  corrosion  in 
the  tailplane  lower  skin  panel  and 
stringers,  and  repair,  if  necessary.  This 
action  would  require  only  repetitive 
visual  inspections  to  detect  corrosion 
and  cracks  in  the  tailplane  lower  skin 
panel  and  stringers,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
a  report  of  a  crack  found  in  an  integral 
stringer  of  the  panel,  which  is  of  the  type 
that  the  (optional)  X-ray  inspection 
specified  in  the  existing  AD  is  not 
adequate  to  detect.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  tailplane. 
DATES:  Comments  must  be  received  no 
later  than  June  4, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
50-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-^1056.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renfon,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113:  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  AH 


communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-50-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  April  4, 1990.  the  FAA  issued  AD 
90-08-18,  Amendment  39-6578  (55  FR 
13756,  April  12, 1990),  to  require 
repetitive  visual  or  X-ray  inspections  to 
detect  corrosion  in  the  tailplane  lower 
skin  panel  and  stringers,  and  repair,  if 
necessary.  That  action  was  prompted  by 
reports  that  corrosion  had  developed 
internally  and  externally  in  the  tailplane 
on  some  airplanes.  Corrosion  had 
affected  the  machined  skin  to  a 
considerable  depth,  and,  in  some  cases, 
had  completely  penetrated  the  skin  in 
certain  localized  areas.  This  condition,  if 
not  corrected,  could  lead  to  reduced 
structural  integrity  of  the  tailplane. 

Since  issuance  of  that  AD,  there  has 
been  a  report  of  a  crack  discovered  on  a 
British  Aerospace  Model  500  series 
airplane  in  integral  stringer  No.  3, 
initiating  at  the  most  outboard  of  the 
rivet  holes  at  the  fabricated  stringer 
attachment  at  rib  No.  3.  The  crack 
propagated  approximately  4.5  inches 
outboard  at  rib  3,  a  total  of 
approximately  6  inches.  Cracks  in  the 
integral  stringers  cannot  be  detected  by 
the  X-ray  means  of  non-destructive 
testing  currently  required  by  the  existing 
AD. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  55-A-PM5827,  Issue  No. 
2,  dated  September  5. 1990,  which 
describes  procedures  for  repetitive 
visual  inspections  to  detect  corrosion 
and  cracks  in  the  tailplane  bottom  skin 
and  stringers,  and  repair,  if  necessary. 
The  United  Kingdom  Civil  Aviation 


Authority  (CAA)  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  supersede  AD  9G-0&-18  with  a 
new  airworthiness  directive  that  would 
require  repetitive  visual  inspections  to 
detect  corrosion  and  cracks  in  the 
tailplane  bottom  skin  and  stringers,  and 
repair,  if  necessary,  in  accordance  with 
the  service  bulletin  previously 
described. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  52 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Eased  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U  S.  operators  is 
estimated  to  be  $200,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rale"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 
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PART  )»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authofity:  40  U.S.C  1354(a].  1421  and  1423: 
49  U.S.C.  l(W(g]  (Revised  Pub.  L  97-449, 
January  IZ  1963):  and  14  CFR  11.89 

§39.13    ( AMENDED] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6578  (55  FR 
13756,  April  12, 1990),  AD  90-08-18,  with 
the  following  new  airworthiness 
directive: 

Britiah  Atntfca:  Applies  to  all  Model  BAC 
1-11  200  and  400  series  airplanes  on 
which  modincation  PM1573  has  been 
incorporated  certiricated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  reduced  structural  integrity  of 

the  tailplane,  accomplish  the  following: 
A.  Perform  the  following  specified  initial 

inspections  to  detect  corrosion  and  cracks  in 

the  tailplane  lower  skin  panel  and  stringers: 

1.  Perform  an  external  visual  inspection,  in 
accordance  with  British  Aerospace  Alert 
Service  Bulletin  55-A-PM5827,  Issue  2.  dated 
September  5, 1990,  prior  to  the  latest  of  the 
following  compliance  times; 

a.  Within  90  days  after  the  effective  date  of 
this  AD;  or 

b.  Within  one  year  after  the  most  recent 
external  visual  inspection  to  detect  corrosion 
and  cracks  in  the  tailplane  lower  skin  panel 
and  stringer  that  was  accomplished  in 
accordance  with  AD  90-08-18,  Amendment 
39-6578  (British  Aerospace  Alert  Service 
Bulletin  55-A-PM5827,  Issue  1,  dated  )uly  24. 
1981):  or 

c  Within  ten  years  of  the  date  of 
manufacture  of  the  airplane. 

2.  Perform  a  detailed  internal  visual 
inspection,  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  55-A- 
PM5827,  Issue  2,  dated  September  5, 1990, 
prior  to  the  latest  of  the  following  compliance 
times: 

a.  Within  270  days  after  the  effective  date 
of  this  AD;  or 

b.  Within  3  years  after  the  most  recent 
internal  visual  inspection  to  detect  corrosion 
and  cracks  in  the  tailplane  lower  skin  panel 
and  stringer  that  was  accomplished  in 
accordance  with  AD  90-08-18,  Amendment 
39-6578  (British  Aerospace  Alert  Service 
Bulletin  55-A-PM5827,  Issue  1,  dated  July  24. 
1981):  or 

a  Within  ten  years  of  the  date  of 
manufacture  of  the  airplane. 

B  Repeat  the  inspections  required  by 
paragraph  A.  of  this  AD,  at  the  following 
intervals; 

1.  External  visual  inspections  must  be 
repeated  at  Intervals  not  to  exceed  one  year, 

2.  Internal  visual  inspections  must  be 
repeated  at  intervals  not  to  exceed  three 
years. 

Note:  These  Inspections  can  be  combined. 
as  long  as  the  repetitive  interval  indicated  for 
each  type  is  not  exceeded. 

C  If  corrosion  is  found  as  a  result  of  the 
visual  inspection  required  by  paragraph  A.  or 


B.  of  this  AD,  prior  to  further  flight, 
accomplish  the  following,  in  accordance  with 
the  Accomplishment  Instructions  in  British 
Aerospace  Alert  Service  Bulletin  55-A- 
PM5827,  Issue  2.  dated  September  5, 1990. 

1.  If  corrosion  found  is  within  the  limits 
specified  In  the  Structural  Repair  Manual. 
Chapter  S5-01-a  Table  1,  repair  the  affected 
area  and  restore  the  protective  treatment,  in 
accordance  with  paragraph  2.2.1  of  the 
service  bulletin. 

2.  If  corrosion  found  is  outside  the  limits 
specified  in  the  Structural  Repair  Manual. 
Chapter  55-01-0,  Table  1,  but  has  not 
completely  penetrated  the  skin,  repair  in  a 
manner  approved  by  the  Manager. 
Standardisation  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

3  If  corrosion  found  is  outside  the  limits 
specified  in  the  Structural  Repair  Manual. 
Chapter  55-01-0,  Table  1,  and  one  or  more 
areas  have  completely  penetrated  the  skin, 
perform  an  internal  visual  inspection  of  the 
tailplane  bottom  skin  and  stringers  to 
establish  the  extent  and  depth  of  corrosion, 
and  repair  in  a  manner  approved  by  the 
Manager,  Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate. 

D.  If  cracks  are  found,  prior  to  further 
flight,  repair  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 

E.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch.  ANM-n3. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414.  Dulles  International  Airport, 
Washington.  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

Issued  in  Renton.  Washington,  on  April  4, 
1991 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

|FR  Doc.  91-9486  Filed  4-22-91:  8:45  am) 

BILUNO  CODE  M10-IS-M 


14  CFR  Part  39 

[Docket  No.  91-NM-58-AO] 

Airworthiness  Directives;  Fokker 
Model  F-28  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD). 
applicable  to  certain  Fokker  Model  F-28 
series  airplanes,  which  would  require  a 
one-time  high  frequency  eddy  cuirent 
inspection  to  detect  cracks  ii^  the 
horizontal  stabilizer  attach  Fittings,  and 
repair  or  replacement  with  a  serviceable 
part,  if  necessary.  This  proposal  is 
prompted  by  a  report  of  a  crack  in  the 
right-hand  upper  lug  of  the  horizontal 
stabilizer  attach  fitting.  This  condition,  if 
not  corrected,  could  result  in 
uncommanded  movement  of  the 
horizontal  stabilizer  and  subsequent 
reduced  controllability  of  the  airplane. 

DATES:  Comments  must  be  received  no 
later  than  June  3, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention; 
Airworthiness  Rules  Docket  No.  91-NM- 
58-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  In  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
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contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-58-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Fokker  Model  F-28 
series  airplanes.  There  has  been  a 
recent  report  of  a  crack  in  the  right-hand 
upper  lug  of  the  horizontal  stabilizer 
attach  fitting.  The  crack  started  at  the 
aft  edge  of  the  bore  at  the  inboard  side 
and  propagated  for  15  mm.  against  the 
direction  of  flight;  it  had  a  depth  in  the 
direction  of  the  lug  bore  of  7.5  mm. 
Further  investigation  revealed  that  the 
crack  was  caused  by  stress  corrosion,  to 
which  the  material  aluminum  AL7079  is 
known  to  be  sensitive.  This  condition,  if 
not  corrected,  could  result  in  an 
uncommanded  movement  of  the 
horizontal  stabilizer  and  subsequent 
reduced  controllability  of  the  airplane. 

Fokker  has  issued  Service  Bulletin 
F28/55-28,  dated  December  21, 1990. 
which  describes  procedures  for  a  one- 
time high-frequency  eddy  current 
inspection  to  detect  cracks  in  the 
horizontal  stabilizer  junction  fittings, 
and  repair  or  replacement  with  a 
serviceable  part,  if  necessary.  The  RLD 
has  classified  this  service  bulletin  as 
mandatory  and  has  issued  Netherlands 
Airworthiness  Directive  91-003 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 


same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  high  frequency 
eddy  current  inspection  to  detect  cracks 
in  the  horizontal  stabilizer  junction 
fittings,  and  repair  or  replacement  with 
a  serviceable  part,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemakir^g. 

It  is  estimated  that  48  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  35 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $92,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantiel 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilii    .Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 


S  39.13    [Anwndml] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Applies  to  Model  F-28  series 
airplanes,  as  listed  in  Fokker  Ser\'ice 
Bulletin  F28/55-28.  dated  December  21, 
1990.  certificated  in  any  categor> . 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 

To  prevent  uncommanded  movement  of  the 
horizontal  stabilizer  and  subsequent  reduced 
controllability  of  the  airplane,  accomplish  the 
following: 

A.  Within  90  days  after  the  effective  date 
of  this  AD.  perform  a  high-frequency  eddy 
current  inspection  to  detect  cracks  in  the 
horizontal  stabilizer  attach  fittings,  in 
accordance  with  Parts  1  and  2  of  Fokker 
Service  Bulletin  F28/55-28,  dated  December 
21. 1990.  If  cracks  are  found,  prior  to  further 
flight,  repair  or  replace  affected  attach  fitting 
with  a  serviceable  part,  in  accordance  with 
part  3  of  the  service  bulletin. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc., 
1199  North  Fairfax  Street,  Alexandria, 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

Issued  in  Renton.  Washington,  on  April  3, 
1991. 
Darrell  M.  Pedersoo, 

A  cting  Manager.  Transport  A  irplane 
Directorate.  Aircraft  Certification  Senice. 

(FR  Doc.  91-9465  Filed  4-22-91:  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  91-NM-6S-AD] 

Alrworttilness  Directives;  Fokker 
Model  F-27  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 
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summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-27 
series  airplanes,  which  would  require  a 
one-time  high  frequency  eddy  current 
inspection  to  detect  cracks  in  the 
actuating  ram  attachment  lug,  and 
replacement  of  the  main  landing  gear 
(MLG)  drag  strut  attachment  fittings,  if 
necessary.  This  proposal  is  prompted  by 
recent  reports  of  broken  attachment  lugs 
ofl  the  K4LC  drag  strut  actuating  rams. 
This  condition,  if  not  corrected,  could 
result  in  collapse  of  the  MLG. 

DATES:  Comments  must  be  received  no 
later  than  June  3. 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91 -NM- 
68-AD.  1601  Land  Avenue  SW..  Renton, 
Washington  9605S-4056.  The  applicable 
service  information  may  be  obtained 
from  Fokker  Aircraft  USA  Inc.  1199 
North  Fairfax  Street,  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW„ 
Renton.  Washington  98055-4056. 

SUPMJEMENTARY  MFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comjnents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-68-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Fokker  Model  F-27 
series  airplanes.  There  have  been  recent 
reports  of  broken  attachment  lugs  on  the 
main  landing  gear  {MLG]  drag  strut 
actuating  rams.  Further  investigation  of 
one  attachment  lug  revealed  that  a  crack 
initiated  at  a  center  punch  which  had 
been  placed  too  close  to  the  bore.  This 
condition,  if  not  corrected,  could  result 
in  collapse  of  the  MLG. 

Fokker  has  issued  Service  Bulletin 
F27/54-47.  dated  November  30, 1990, 
which  describes  procedures  for  a  one- 
time high  frequency  eddy  current 
inspection  to  detect  cracks  in  the 
actuating  ram  attachment  lug.  and 
replacement  of  the  MLG  drag  strut 
attachment  fittings,  if  necessary.  The 
RLD  has  classified  this  service  bulletin 
as  mandatory,  and  has  issued 
Airworthiness  Directive  BLA  No.  90-138 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  {  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  high  frequency 
eddy  current  inspection  to  detect  cracks 
in  the  actuating  ram  attachment  lug.  and 
replacement  of  the  MLG  drag  strut 
attachment  fittings,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  20 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impacc  of  the  AD  on  U^.  operators  is 
estimated  to  be  $48,400. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M{a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  IZ  1983);  and  14  CFR  11.89. 

§39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Applies  to  Model  F-27  series 

airplanes;  serial  aumben  10102.  lOlOS 
through  10684. 10686. 10687,  and  10689 
through  10692;  certificated  in  any 
category.  Compliance  ij  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  collapse  of  the  main  landing 
gear  (MLG),  accomplish  the  following: 

A.  Within  180  days  after  the  eflecfive  date 
of  this  AD.  or  prior  to  the  accumulation  of  500 
landings,  whichever  occurs  first,  perform  a 
high  frequency  eddy  current  inspection  of 
both  sides  of  the  actuating  ram  attachment 
lug  in  accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F27/S4-47,  dated  November 
30,199a 
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B.  If  cracks  an  foimd  prior  to  further  fUgfaL 
replace  the  MLG  drag  ttrnt  attachment  fitting 
in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F27/54-47,  dated  November 
30. 1990. 

C.  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Braoch.  ANM-lia.  FAA. 
Transport  Airplane  Directorate. 

Nota:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

D.  Special  fKght  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  aheady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc. 
1199  North  Fairfax  Street.  Alexandria. 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

Issued  in  Renton,  Wsshfrtgton,  on  April  3, 
1991. 

Darreu  M.  Peaersou, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-9482  Filed  4-22-91;  8:45  am) 
BRXMO  coot  aio-is.« 


14CFRPart39 

(Docket  No.  •  V4IM-63-AD1 

Airworthiness  Directives;  Folcfcer 
Model  F-28  Mark  0100  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTIOH:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMiUMV:  This  rratice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-2£ 
Mark  0100  series  airplanes,  which  would 
require  replacement  of  the  flight  mode 
panel  (FKCP).  This  proposal  is  jwompted 
by  reports  of  changes  in  the  FMP  display 
values  occurring  without  crew  input,  due 
to  in-flight  vibration  that  affects  the 
rotary  encoders.  This  condition,  if  not 
corrected,  could  result  in  the  pilot  and 
co-pilot  receiving  inaccurate  flight 
information  (heading,  altitude,  and 
vertical  speed  displays),  which  is 
necessary  for  safe  operation  of  the 
airplane. 

DATES:  Comments  must  be  received  no 
later  than  fane  3, 19S1. 


ADDREno:  Send  comments  on  the 
proposal  in  duphcate  to  the  Federal 
Aviation  Administraticm,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
63-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Fokker  Aircraft  USA  bic.  1199 
North  Fairfax  Street  Alexriadria, 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATKMt  CONTACT. 
Mr.  Marie  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
8UPPLEMEHTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  foUowing 
statement  is  made:  "Comments  to 
Docket  Number  gi-NM-eS-AD."  The 
post  card  will  be  date/time  stamped  and 
rettuned  to  the  conmtenter. 

Discussion 

The  Ri^uditvaartdioist  (RLD), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  a^eement,  has  notified 
the  FAA  of  an  unsafe  condition  which 


may  exist  on  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes.  There  have 
been  recent  reports  of  changes  in  the 
flight  mode  panel  (FMP)  display  values 
that  have  occurred  without  crew  input 
These  unintended  changes  are  due  to  in- 
flight vibration  that  affects  the  rotary 
encoders.  This  condition,  if  not 
corrected,  could  result  in  the  pilot  and 
co-pilot  receiving  inaccurate  flight 
information  (heading,  altitude,  and 
vertical  speed  displays),  which  is 
necessary  for  safe  operation  of  the 
airplane. 

Fokker  has  issued  Service  Bulletin 
PlOO-22-022,  dated  December  21. 1990, 
which  describes  procedures  for 
replacement  of  the  FMP  with  a  modified 
FMP  that  is  not  subject  to  the  addressed 
problems.  The  Fokker  service  bulletin 
references  two  Collins  Service  Bulletins 
for  additional  instructions:  FMP-IOOO- 
22-03,  Revision  1,  dated  November  6, 
1900.  and  FMP-10OO-22r-04,  dated  March 
14, 1990.  The  RLD  has  classified  the 
Fokker  service  bulletin  as  mandatory, 
and  has  issued  Netherlands 
Airworthiness  Directive  BLA  No.  91-001 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
apphcable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airpleuies  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  replacement  of  the  FMP 
with  a  modified  FMP  in  accordance  with 
the  service  bulletins  previously 
described. 

It  is  estimated  that  20  airplanes  of  US. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  one 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  required  parts  will  be  supplied  to 
the  operators  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,100. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determii>ed  that  this  propose 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 
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For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13    (AMENDED] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Applies  to  Model  F-28  Mark  0100 
series  airplanes;  Serial  Numbers  11244 
through  11300,  11303,  11306.  11308.  11310. 
and  11312  through  11314;  certificated  in 
any  category.  Compliance  is  required 
within  180  days  after  the  effective  date  of 
this  AD.  unless  previously  accomplished. 
To  prevent  the  pilot  and  co-pilot  from 

receiving  inaccurate  flight  information. 

accomplish  the  following: 

A.  Remove  flight  mode  panel  (FMP)  Part 
Number  622-7477-301,  and  replace  it  with  an 
FMP  having  modifications  3  and  4  installed  in 
accordance  with  Fokker  Service  Bulletin 
FlOO-22-022,  dated  December  21.  1990. 

NotB:  The  Fokker  service  bulletin 
references  Collins  Service  Bulletins  FMP- 
1000-22-03,  Revision  1.  dated  November  6, 
1990.  and  FMP-1000-22-04.  dated  March  14. 
1990,  for  modification  instructions. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA.  Inc.. 
1199  North  Fairfax  Street.  Alexandria, 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  S.W., 
Renton.  Washington. 

Issued  in  Renton.  Washington,  on  April  3, 
1991. 
Darrell  M.  Pederson, 

Acting  Manager  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
[FR  Doc.  91-9463  Filed  4-22-91:  8:45  am] 
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14  CFR  Part  39 

I  Docket  No.  91-NM-64-AD] 

Airwofthinees  Directives;  Fokker 
Model  F-28  Mark  0100  Series 
Airplanes. 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary;  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes,  which  would 
require  a  revision  to  the  Limitations 
Section  of  the  Airplane  Flight  Manual  to 
prohibit  the  use  of  the  FLEX  mode  until 
the  multifunction  display  units  (MFDU) 
have  been  replaced.  This  proposal  is 
prompted  by  reports  that  the  engine 
pressure  ratio  target  is  set  too  low,  due 
to  the  current  parameters  programmed 
in  the  MFDU.  This  condition,  if  not 
corrected,  could  result  in  failure  to 
achieve  climb  performance  and 
reduction  of  obstacle  clearance  margins. 
DATES:  Comments  must  be  received  no 
later  than  June  3. 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
64-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Fokker  Arcraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  S.W„ 
Renton,  Washington  98055-4056. 
SUPPIf  MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-64-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes.  There  has 
been  a  recent  report  indicating  that  the 
engine  pressure  ratio  (EPR)  target  on 
these  airplanes  is  set  too  low  when 
selecting  FLEX  takeoff  mode,  due  to  the 
current  parameters  programmed  in  the 
multifunction  display  units  (MFDU);  this 
setting  results  in  the  engine  thrust  being 
too  low.  This  condition,  if  not  corrected, 
could  result  in  failure  to  achieve  climb 
performance  and  reduction  of  obstacle 
clearance  margins. 

Fokker  has  issued  Service  Bulletin 
FlOO-31-017,  dated  December  12, 1990. 
which  describes  procedures  for 
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repiaoement  of  the  MFDU's  with 
modified  MFDU's  having  new  software 

installed  that  eliminates  the  addressed 
proUems.  The  Fokker  service  bulletin 
references  CoUins  Service  Bulletin  DU- 
lOOOA-34-10,  Revision  1.  dated  }uly  24. 
1990.  for  additional  instructiona.  The 
RLD  has  classified  the  Fokker  service 
bulletin  as  mandatory,  and  has  issued 
Netherlands  Airworthiness  Directive 
BLA  Na  90-041.  Issue  3.  addressing  this 
subject. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificaled 
in  the  United  States  under  the 
provisions  of  }  21 J9  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design  registered  in  the  United  States, 
an  AD  is  proposed  which  would  require 
a  revision  to  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight 
Manual  to  prohibit  the  use  of  the  FLEX 
mode  until  the  multifunction  display 
units  have  been  replaced  in  accordance 
with  the  service  bulletins  previously 
described. 

It  is  estimated  that  20  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD.  It 
would  take  approximately  1  manhour 
pej  airplane  to  accomplish  the  required 
AFM  changes  and  1  manhour  to 
accomplish  the  required  replacement. 
The  average  labor  cost  would  be  $55  per 
manhour.  The  cost  for  required  parts  is 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  |1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Pobcies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evalnation  prepared 
for  this  action  is  contained  in  the  Rules 


Docket.  A  copy  of  it  may  be  obtained 

from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

AutlMrity:  48  U.S.C.  1354(a),  1421  and  1423: 
49  US.C  106(g)  (Revised  Pob.  L  97-449, 
January  12, 1983^  and  14  CFR  11.89. 

§39.13    [Amemletf] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

Fokksr  Applies  to  Model  F-28  Mark  0100 
series  airplanes;  Serial  Numbers  11244 
through  11306. 11308, 11310,  and  11312 
through  11314;  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
acuKnpliahed. 
To  prevent  faihire  to  achieve  climb 

performance  sod  reduction  of  obstacle 

clearance  margina,  Bccompiish  the  following: 
A.  Within  10  duys  after  the  effective  date 

of  this  AD,  accomplish  the  following: 

1.  Delete  all  references  to  FLEX  takeoff 
from  Section  2,  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM);  specifics  lly,  Sections  2.02.02  "'General 
Limitations"  and  2.06.01  "Power  P!anl  and 
APU  LimitationK"  and 

2.  Add  the  foUowjng  to  the  Limitations 
Section  of  the  FAA-approved  AFM: 
specifically.  Section  2.06.01.  "Power  Plant  and 
APU  LimitatioDs",  subsection  "Thrust  Rating 
Panel."  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

Use  of  Flax  Takeoff  b  Hoi  Ap|mn>«d 

a  Within  one  year  after  the  effective  date 
of  this  AD.  replace  the  multifunction  display 
units  (MFDU),  Part  Number  (P/N)  622-8047- 
401,  with  P/N  622-6047-411,  in  accordance 
with  Fokker  Service  Bulletin  FlOO-31-017, 
dated  December  12, 1990,  and  Collins  Service 
Bnlletin  DU-lOOOA-34-10,  Revision  1.  dated 
July  24, 1990.  Following  replacement  of  the 
MFDU's,  prior  to  further  flight: 

1.  Add  all  references  to  the  FLEX  takeoff 
section  that  were  removed  from  the 
Limitations  Section  of  the  FAA-approved 
Airplane  FKght  Manual  in  accordance  with 
para^-aph  A.1.  of  this  AD;  and 

2.  Remove  the  Umitatioos  that  were 
required  by  paragraph  A.2.  of  this  AD. 

C  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  erf  safety,  may 
be  nsed  when  apfrroved  by  Ae  Manager, 


Standardixatian  Branch,  ANM-113,  FAA, 
Transport  AirpUne  Directorate. 

Note  The  request  should  be  forwarded 
through  an  FAA  Principal  AvioBics  Inspector, 
who  may  concur  or  ccMunent  and  then  send  it 
to  the  Manager.  Standardization  Branch. 
ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.187  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
wbo  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA.  Inc., 
1199  North  Fairfax  Street,  Alexandria, 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

Issued  in  Renton.  Washington,  on  April  3. 
1991. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  AirpJane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-0464  Piled  4-22-91;  8:45  amj 
BILLWQ  COOE  «»10-1>« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  th«  Assistant  Secretary  for 
Housing    Federal  Housing 
Comniissioner 

24  CFR  Part  888 

[Docket  Na  N-91-3245;  FK-30M-H-02] 

Section  8  Housing  Assistance 
Payments  Program— Fair  Maritet  Rent 
Scfwduiea  for  Use  In  the  ExIstirTg 
Housing  Certificate  Program,  Loan 
Management  and  Property  Disposition 
Programs,  Moderate  Reival>itit8tion 
Program  and  Housing  Vouciter 


agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HIID. 

ACTtON:  Proposed  fair  market  rents. 
Correction. 


On  April  11, 1991  (56  FR 
14732),  the  Department  published  the 
proposed  FY  1992  Fair  Market  Rents 
(FMRs)  for  the  section  8  Existing 
Housing  Certificate  Program  (part  882, 
subparts  A  and  B),  including  space 
rentals  by  owners  of  manufactured 
homes  under  the  section  8  Existmg 
Housing  Certificate  Program  fpart  882. 
subpart  F);  the  section  6  Moderate 
Rehabilitation  Program  (part  882, 


18556 


Federal  Register  /  Vol.  56.  No.  78  /  Tuesday.  April  23,  1991  /  Proposed  Rules 


subparts  D  and  E);  and  section  8 
Existing  Housing  assisted  under  part 
886,  subparts  A  and  C  (section  8  Loan 
Management  and  Property  Disposition 
Programs);  and  the  payment  standard 

schedules  in  the  Housing  Voucher 
Program.  The  purpose  of  this  document 
is  to  correct  the  proposed  FMRs  for  the 
Pittsburgh,  PA  PMSA. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  R.  Allard,  Economic  and  Market 
Analysis  Division,  Office  of  Economic 
Affairs,  telephone  (202)  708-0577.  (This 
is  not  a  toll-free  number). 

8UPPUMENTARY  INFORMATION:  Section 
8(c)(1)  of  the  United  States  Housing  Act 
of  1937  requires  the  Secretary  to  publish 
Fair  Market  Rents  (FMRs)  periodically, 
but  not  less  frequently  than  annually,  to 
be  effective  October  1  of  each  year.  The 
Department's  regulations  at  24  CFR  part 
888  provide  a  notice  and  comment 
process  for  developing  FMRs.  On  April 
11, 1991  (56  FR  14732),  the  Department 
published  the  proposed  FY  1992  FMRs 
for  the  section  8  Existing  Housing 
Certificate  Program  (part  882,  subparts 
A  and  B),  including  space  rentals  by 
owners  of  manufactured  homes  under 
the  section  8  Existing  Housing 
Certificate  Program  (part  882,  subpart  F]: 
the  section  8  Moderate  Rehabilitation 
Program  (part  882,  subparts  D  and  E); 
and  section  8  Existing  Housing  assisted 
under  Part  886,  subparts  A  and  C 
(section  8  Loan  Management  and 
Property  Disposition  programs):  and  the 
payment  standard  schedules  in  the 
Housing  Voucher  Program.  The  FMRs 
for  the  Pittsburgh.  PA  PMSA  were 
incorrect. 

Accordingly,  the  following  correction 
is  being  made  in  FR  Doc.  91-6347,  in  the 
Federal  Register  issue  of  Thursday, 
April  11, 1991  (56  FR  14732),  to  read  as 
follows: 

On  page  14773,  in  Schedule  B.  in  the 
32nd  line  down  from  the  top  of  the  page, 
under  the  heading  "Metropolitan 
Statistical  Areas"  for  the  State  of 
Pennsylvania,  correct  the  FMRs  for  an 
efficiency  unit  from  "319"  to  read  "297"; 
for  a  one-bedroom  unit  from  "387"  to 
read  "360";  for  a  two-bedroom  unit  from 
"456"  to  read  "425";  for  a  three-bedroom 
unit  from  "570"  to  read  "531";  and  for  a 
four-bedroom  unit  from  "639"  to  read 
"594". 

Dated:  April  17,  1991. 

Grady  |.  Norris, 

Assistant  General  Counsel  for  Regulations. 

[FR  Doc,  91-9446  Filed  4-22-91;  M5  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  286b 

(OSO  Admlnistrattve  Instruction  Na  Bl] 

Privacy  Program 

agency:  Office  of  the  Secretary  of 

Defense  (OSD). 

ACTION:  Proposed  exemption  rule. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  a  new  specific 
exemption  rule  for  a  new  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  as  amended.  (5  U.S.C.  552a).  The 
system  of  records  is  identified  as 
DODDS  25.0,  entitled,  "DoDDS  Internal 
Review  Office  Project  File." 
DATES:  Comments  must  be  received  on 
or  before  May  23, 1991. 
ADDRESSES:  Forward  any  comments  to 
Mr.  Dan  Cragg,  Chief,  Records 
Management  and  Privacy  Act  Branch; 
Office  of  the  Secretary  of  Defense,  Room 
5C315,  The  Pentagon,  Washington,  DC 
20301-1155.  Telephone  (703)  695-0970. 
SUPPLEMENTARY  INFORMATION:  The 

establishment  of  a  new  system  of 
records  subject  to  5  U.S.C.  552a.  has 
been  proposed  by  the  Department  of 
Defense  Dependents  Schools.  The 
Internal  Review  Office  of  DoDDS  was 
established  to  perform  a  range  of 
financial  monitoring  and  oversight 
functions  for  the  world-wide 
Dependents  Schools  operation.  A 
specific  exemption  is  required  to  protect 
from  disclosure  certain  criminal 
investigation  records  maintained  in  the 
new  record  system  by  the  Internal 
Review  Office.  This  proposed  specific 
exemption  rule  is  to  be  added  to  existing 
OSD  exemption  rules  found  at  32  CFR 
286b.7.  Also,  the  record  system 
identification  of  an  existing  exemption 
rule  is  changed  from  DMRA&L  to 
DODDS  to  reflect  the  new  designation. 

List  of  Subjects  in  32  CFR  Part  286b 

Privacy. 

Accordingly,  the  Department  of 
Defense  proposes  to  amend  32  CFR  part 
286b  as  follows: 

PART  286l>— PRIVACY  PROGRAM 

1.  The  authority  citation  for  32  CFR 
part  286b  continues  to  read  as  follows: 

Authority:  Privacy  Act  of  1974,  Pub.  L  93- 
579.  88  Stat.  1896  (5  U.S.C.  552a). 

2.  Section  286b.7  is  proposed  to  be 
amended  by  adding  paragraph 
designation  (8)  before  SYSID-DMRA&L 
02.0,  SYSNAME.  Educator  Application 
Files,  revising  newly  redesignated  (c)(6) 


introductory  text,  and  adding  a  new 
paragraph  (c)(7)  as  follows: 

S  286b.7    Procedure*  for  exemption. 


(c)  Specific  exemptions.  *  *  * 

(6)  DoDDS  02.0,  Educator  Application 
Files, 

*     •     •      •     • 

(7)  DODDS  25.0.  DoDDS  Internal 
Review  Office  Project  File. 

Exemption — Portions  of  this  system 
that  fall  within  the  provisions  of  5  U.S.C. 
552a(k)(2)  are  exempt  from  the  following 
subsections  (c)(3).  (d).  (e)(4)(G). 
(e)(4)(H).  and  (f]. 

Authority:  5  U.S.C.  552a(k)(2). 

Reasons — From  subsection  (c)(3) 
because  the  release  of  a  disclosure 
accounting  would  inform  a  subject  that 
he  or  she  is  under  investigation.  This 
information  would  provide  considerable 
advantage  to  the  subject  in  providing 
him  or  her  with  knowledge  concerning 
the  nature  of  the  investigation  and  the 
coordinated  investigative  efforts  and 
techniques  employed  by  cooperating 
agencies.  This  would  greatly  impede  the 
IRO's  criminal  law  enforcement 
effectiveness. 

From  subsections  (e)(4)(G)  and 
(e)(4)(H).  because  notification  would 
alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  might  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy. 

From  subsection  (d)  and  (f).  because 
access  to  records  and  agency  rules  for 
access  and  amendment  of  records 
unfairly  impede  the  DoDDS  IRO 
criminal  investigation  activities. 
Requiring  DoDDS  IRO  to  confirm  or 
deny  the  existence  of  a  record 
pertaining  to  a  requesting  individual 
may  in  itself  provide  an  answer  to  that 
individual  relating  to  an  on-going 
criminal  investigation.  The  conduct  of  a 
successful  investigation  leading  to  the 
indictment  of  a  criminal  offender  would 
be  jeopardized  by  agency  rules  requiring 
verification  of  record,  disclosure  of  the 
record  to  the  subject,  and  record 
amendment  procedures,  as  normally 
apply  under  the  requirements  of  5  U.S.C. 
533(b)(1).  (2).  and  (3).  (c)  and  (e). 


Dated:  March  27. 1991. 
L.  M  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-8936  Filed  4-22-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-103,  RM-7466,  RM- 
7471,RM-7474] 

Radio  Broadcasting  Services; 
Rochester,  Minnesota,  Clear  Lake  & 
Osage,  lA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  is  issued  in 
response  to  three  separately  filed, 
conflicting  petitions.  Faith  Sound.  Inc.. 
permittee  of  noncommercial  educational 
station  KFSI-FM.  requests  the 
substitution  of  Channel  225A  for 
Channel  *203  at  Rochester,  Minnesota, 
reservation  Channel  225A  for 
noncommercial  educational  use,  and 
modification  of  the  construction  permit 
for  Station  KFSI-FM  to  specify  Channel 
*225A.  Jay  Lellman  proposes  the 
allotment  of  Channel  225A  to  Rochester, 
Minnesota,  as  that  community's  fifth  FM 
broadcast  service.  Mad  Hatter 
Broadcasting,  Inc.,  licensee  of  FM 
Station  KLKK(FM),  proposes  the 
substitution  of  Channel  279C3  for 
Channel  276A  at  Clear  Lake,  Iowa,  and 
modification  of  the  license  for  Station 
KLKK(FM)  to  specify  operation  on 
Channel  279C3  in  accordance  with 
Commission  Rule  1.420(g).  To 
accommodate  Channel  279C3  at  Clear 
Lake.  Mad  Hatter  Broadcasting 
proposes  the  substitution  of  Channel 
225A  for  Channel  279A  at  Osage,  Iowa, 
and  modification  of  the  license  for 
Station  KCZY  to  specify  Channel  225A. 
See  Supplemental  Information,  infra. 
DATES:  Comments  must  be  filed  on  or 
before  June  10, 1991.  and  reply 
comments  on  or  before  June  25. 1991. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554,  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 

Robert  S.  Stone.  McCampbell  &  Young, 

800  South  Gay  Street.  Knoxville, 

Tennessee  37929,  [Counsel  for  Faith 

Sound,  Inc.) 
Jay  Lellman,  P.O.  Box  1307,  Eau  Claire, 

Wisconsin  54702. 
John  S.  Neely,  Miller  &  Fields,  P.C,  P.O. 

Box  33003.  Washington,  DC  20033, 

(Counsel  for  Mad  Hatter 

Broadcasting.  Inc.) 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-^530. 


SUPPI^MENTARY  INFORMATION:  This  iS  8 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-103.  adopted  March  28. 1991.  and 
released  April  17, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington,  DC  20036. 

The  coordinates  for  Channel  *225A  at 
Rochester  are  44-01-30  and  92-31-30. 
There  is  a  site  restriction  4.1  kilometers 
west  of  Rochester  for  Channel  225A  at 
coordinates  44-01-02  and  92-30-50.  The 
coordinates  for  Channel  279C3  at  Clear 
Lake  are  42-59-54  and  93-17-44.  The 
coordinates  for  Channel  225A  at  Osage 
are  43-19-20  and  92-51-22. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  rote 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Andrew  ].  Rhodes, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  91-9404  Filed  4-22-91;  8:45  am] 

BILUNQ  CODE  (TIZ-OI-M 


47  CFR  Part  73 

[MM  Doctcet  No.  91-106,  RM-7671] 

Radio  Broadcasting  Services; 
Ocracoke,  NC 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Hurricane 
Communications  seeking  the  allotment 
of  Channel  225A  to  Ocracoke,  North 
Carolina,  as  its  first  local  FM  service. 
Channel  225A  can  be  allotted  to 
Ocracoke  in  compliance  with  the 


Commission's  minimum  distance 
separation  requirements  without  a  site 
restriction.  The  coordinates  for  Channel 
225A  at  Ocracoke  are  North  Latitude  35- 
06-52  and  West  Longitude  75-58-53. 
Petitioner  is  requested  to  provide  further 
information  demonstrating  that 
Ocracoke  is  a  community  for  allotment 
purposes. 

DATES:  Comments  must  be  filed  on  or 
before  June  10, 1991.  and  reply 
comments  on  or  before  June  25, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  ser\'e  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Toni  T.  Rinehart,  2557-E 
Mountain  Lodge  Circle,  Birmingham, 
Alabama  35216  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  .Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-106.  adopted  March  28, 1991,  and 
released  April  17, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422. 1714  21st  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  xN'otice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew ).  Rhodes. 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  91-9403  Filed  4-22-91;  8:45  am] 

BILUMQ  coot  «712-01-«l 
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47  CFR  Part  73 

[mi  DoekM  Na  ftl-IOS.  RM-76771 

Radio  Broa<lcaeting  Services; 
Socaataa,^ 

AQENCv:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Puritan 
Radiocasting  Company  seeking  the 
substitution  of  Channel  258C3  for 
Channel  258A  at  Socastee.  South 
Carolina,  and  the  modification  of  its 
construction  permit  to  specify  operation 
on  the  higher  powered  channel. 
Petitioner  is  requested  to  state  its 
intention  to  apply  for  Channel  258C3  in 
comments.  Channel  258C3  can  be 
allotted  to  Socastee  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  10.4  kilometers  (6.5  miles) 
east  to  avoid  a  short-spacing  to  the 
proposed  allotment  of  Channel  257C3  at 
Kingstree,  South  Carolina,  and  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for 
Channel  258C3  at  Socastee  are  North 
Latitude  33-^2-20  and  West  Longitude 
7&-53-23. 

DATES:  Comments  must  be  filed  on  or 
before  June  10, 1991,  and  reply 
comments  on  or  before  June  25, 1991. 
ADORCSSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  flling  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Ronald  D.  Rackley,  Partner, 
Puritan  Radiocasting  Company,  6211 
Hillview  Avenue,  Alexandria,  Virginia 
23310  (Petitioner). 

FOR  RiRTYIER  INFORMATIOfi  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-105,  adopted  March  28, 1991,  and 
released  April  17, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Comrau.^ications  Commission. 
Andrew  J.  Rhodes, 

Chief,  Allocations  Branch  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  91-9406  Filed  4-22-91;  8:45  am] 

81LUNG  COOE  «712-01-« 

47  CFR  Part  73 

[MM  Docket  No.  91-107,  RM-7640] 

Radio  Broadcasting  Services; 
Huntingdon  and  Atwood,  TN 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  reqtiests 
comments  on  a  petition  by  WJPJ,  Inc., 
permittee  of  Station  WBVD(FM). 
Channel  229A,  Huntingdon,  Tennessee, 
seeking  the  reallotment  of  Channel  229A 
to  Atwood,  Tennessee,  and  modification 
of  petitioner's  authorization  to  specify 
Atwood  as  the  station's  community  of 
license.  Channel  229A  can  be  allotted  to 
Atwood  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  4.8  kilometers  (3.0  miles) 
south  of  the  community  to  accommodate 
the  petitioner's  desired  transmitter  site. 
The  coordinates  for  Channel  229A  at 
Atwood  are  North  Latitude  35-56-00  and 
West  Longitude  88-40-00.  In  accordance 
with  Section  1.420(i)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  229A  at  Atwood  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  Filed  on  or 
before  June  10, 1991.  and  reply 
comments  on  or  before  June  25, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Frank  R.  Jazzo,  Esq., 
Fletcher,  Heald  &  Hildreth,  suite  400, 


1225  Connecticut  Avenue,  Washington, 
DC  20036-2679  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 

Pamela  Blumental,  Mass  Media  Bureau, 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-107.  adopted  March  28, 1991.  and 
released  April  17, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Andrew }.  Rhodes, 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-9408  Filed  4-22-91;  8:45  am] 

BILUNQ  COOE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  Na  91-104,  RM-7668] 

Radio  Broadcasting  Services;  Sun 
Prairie  and  Mauston,  Wl,  and  Freeport, 
IL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  proposal  filed  by  First 
Choice  Communications,  Inc.,  requesting 
the  substitution  of  Channel  221B1  for 
Channel  221A  at  Sun  Prairie,  Wisconsin, 
and  modification  of  the  license  for 
Station  WMAD-FM  accordingly.  The 
coordinates  for  Channel  221B1  are  43- 
12-30  and  8&-26-30.  To  accommodate 
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the  Sun  Prairie  upgrade,  petitioner  has 
proposed  the  substitution  of  Channel 
275A  for  Channel  221A  at  Mauston, 
Wisconsin,  and  modification  of  the 
license  for  Station  WRJC-FM  to  specify 
the  new  channel,  and  substitution  of 
Channel  295A  for  Channel  221A  at 
Freeport.  Illinois,  and  modification  of 
the  hcense  for  Station  WFPS 
accordingly.  The  coordinates  for 
Channel  275A  at  Mauston  are  43-47-16 
and  90-11-52,  The  coordinates  for 
Channel  295A  at  Freeport  are  42-19^1 
and  89-43-32. 

DATES:  Comments  must  be  filed  on  or 
before  June  10, 1991,  and  reply 
comments  on  or  before  June  25, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  fihng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lawrence  Bernstein.  Bring  & 
Bernstein.  1818  N  Street,  NW..  suite  200. 
Washington.  DC  20036.  (Counsel  for  the 
petitioner), 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ptoposed  Rule  Making,  MM  Docket  No. 
91-104,  adopted  March  28. 1991.  and 
released  April  17. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1714  21st  Street,  NW., 
Washington.  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  charmel  allotments. 
See  47  CFR  Section  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Andrew  |.  Rhodes. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  91-9405  Filed  4-22-91;  8:45  am] 

MLUNO  COOE  triZ-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  89-18;  Notice  5] 

RIN:  2127-AD75 

Federai  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Supplementary  notice  of 
proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  propose  an  amendment  to  Standard 
No.  205.  Glazing  Materials,  to  permit  a 
new  item  of  glass-plastic  glazing.  Item 
15B.  Tempered  glass-plastic  glazing,  is 
proposed  to  be  used  anywhere  in  a 
motor  vehicle,  excluding  the  windshield. 
The  new  item  of  glazing  is  a  less 
restrictive  version  of  existing  Item  14 
glass-plastic  glazing,  which  may  be  used 
anywhere  in  a  motor  vehicle.  Including 
the  windshield. 

This  notice  also  requests  further 
comment  (to  supplement  the  comments 
received  in  response  to  an  October  1989 
proposal)  on  the  issue  of  whether  Test 
No.  1,  Light  Stability,  should  be  deleted 
for  Item  3  glazing. 

dates:  Comments  must  be  received  on 
or  before  June  24, 1991. 
ADDRESSES:  All  comments  should  refer 
to  the  docket  number  and  notice  number 
of  this  notice  and  be  submitted, 
preferably  in  ten  copies,  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  Docket  hours  are  from  9:30  a.m.  to 
4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Clarke  Harper.  Office  of  Vehicle 
Safety  Standards,  NRM-12.  Room  5320. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  Mr.  Harper's 
telephone  number  is  (202)  366-2264. 
SUPPLEMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  205. 
Glazing  Materials  (49  CFR  571.205). 
specifies  performance  requirements  for 
the  types  of  glazing  that  may  be  used  in 
motor  vehicles.  It  also  specifies  the 


vehicle  locations  in  which  the  various 
types  of  glazing  may  be  used.  The 
standard  incorporates,  by  reference. 
American  National  Standard  Institute 
(ANSI)  Standard  226.1,  "Safety  Code  for 
Safety  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highways,"  as  amended  through  1980 
(ANS  Z26).  The  requirements  in  ANS 
Z26  are  specified  in  terms  of 
performance  tests  that  the  various  types 
or  "items"  of  glazing  must  pass.  There 
are  14  "items"  of  glazing  for  which 
requirements  arc  currently  specified  in 
Standard  No.  205. 

On  October  11. 1989  (54  FR  41632). 
NHTSA  Issued  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to  amend 
Standard  No.  205,  by  permitting  three 
new  Items  of  glass-plastic  glazing.  Item 
15,  Annealed  glass-plastic  glazing,  was 
proposed  to  be  permitted  anywhere  in  a 
motor  vehicle  except  the  windshield. 
Item  16A,  Annealed  glass-plastic  glazing 
and  Item  16B,  Tempered  glass-plastic 
glazing,  were  proposed  to  be  used  in 
areas  not  requisite  for  driving  visibility. 
The  agency  did  not  propose  to  permit  a 
tempered  version  of  Item  15  glazing 
because  it  believed  that  when  shattered, 
the  dicing  effect  of  tempered  glass  in 
glass-plastic  glazing  tends  to  obstruct 
vision,  since  the  plastic  tends  to  hold  the 
diced  pieces  in  place.  This  tends  to 
affect  safety  adversely  by  limiting 
visibility  when  such  glazing  is  used  in 
windows  that  are  requisite  for  driving 
visibility.  The  agency  requested 
comments  on  this  issue.  NHTSA  also 
proposed  several  technical  changes  to 
Standard  No.  205,  including  deleting 
Test  No.  1  for  Item  3  glazing. 

A  companion  notice,  published  in  the 
same  Issue  of  the  Federal  Register  as 
this  notice,  adopts  the  three  new  items 
of  glass-plastic  glazing,  15A  (which  was 
called  Item  15  in  the  NPRM),  16A,  and 
16B,  proposed  in  the  October  1989 
NPRM,  and  one  of  the  proposed 
technical  changes.  As  discussed  below, 
after  considering  the  pubhc  comments, 
NHTSA  has  now  tentatively  concluded 
that  a  tempered  version  of  Item  15 
glazing  should  be  permitted.  This  notice 
proposes  to  permit  a  new  Item  15B, 
Tempered  glass-plastic  glazing,  for  all 
areas  requisite  for  driving  visibility 
except  the  windshield.  This  notice  also 
requests  further  public  comments  on  the 
Issue  of  deleting  Test  No.  1  for  Item  3 
glazing. 

Item  15B  Glazing 

Although  the  commenters  on  the 
October  1989  NPRM  did  not  disagree 
that  the  dicing  effect  that  occurs  when 
tempered  glass-plastic  glazing  is 
shattered  would  obscure  vision,  none  of 
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the  commenters  believed  that  concerns 
about  sxxch  possible  obscuration  would 
outweigh  benefits  that  would  be  had 
from  glass-plastic  glazing  in  the  rear  and 
side  windows.  Most  of  the  commenters 
suggested  the  creation  of  an  Item  15B, 
Tempered  glass-plastic  glazing  for  areas 
requisite  for  driving  visibility,  other  than 
the  windshield. 

Saint-Gobain  Vitrage  International 
(SGV)  and  Morton  International 
(Morton)  expressed  the  opinion  that  side 
breakage  Is  most  common  during 
burglary  attempts  when  the  motor 
vehicle  is  parked,  and  driving  visibility 
is  not  an  issue.  Ford  Motor  Company 
(Ford)  and  General  Motors  expressed 
the  opinion  that  some  sideward 
transparency  would  still  remain  in  a 
tempered  glass-plastic  window  even 
after  breakage. 

Addressing  other  safety  concerns. 
SGV  stated  that  for  tempered  glass 
plastic,  the  dicing  effect  of  the  broken 
glass  is  beneficial  since  it  helps  energy 
absorption.  Only  the  exposed  plastic 
around  the  cracks  acts  as  an  energy 
absorber.  The  plastic  still  bonded  to  the 
glass  pieces  does  not  absorb  energy. 
Since,  when  shattered,  tempered  glass 
tends  to  result  in  more  cracks  than 
annealed  glass,  there  would  be  less  of 
the  plastic  that  would  be  bonded  to  the 
glass  pieces,  and  it  would  better  help 
absorb  energy  than  annealed  glazing. 
This  is  significant  since,  in  the  event  of  a 
head  contact  the  greater  the  amount  of 
plastic  that  has  separated  from  the  glass 
along  the  crack,  means  more  energy  had 
been  used  in  separating  the  plastic  from 
the  glazing,  and  less  energy  would  be 
available  to  be  transferred  to  the  head. 
SGV  further  stated  that  the  plastic  on 
tempered  glass  will  not  tear  as  readily 
as  plastic  does  on  annealed  glass.  This 
is  apparently  due  to  the  longer 
continuous  sharp  glass  edges  on  broken 
annealed  glass. 

Regarding  other  benefits  to  be  had 
from  tempered  glass.  Ford  expressed  the 
opinion  that  the  extra  protection  against 
lacerations  afforded  by  the  dicing  of 
tempered  glass  when  broken  and  the 
greater  strength  of  tempered  glass  which 
militates  against  its  breakage  in  day  to 
day  use  (due  to  door  slamming,  wind 
and  hail  damage,  and  vehicle  road 
shocks]  outweigh  whatever  impairment 
in  the  driver's  sideward  vision  may  be 
created  when  tempered  glass  plastic 
glazing  is  broken.  Both  SGV  and  Morton 
emphasized  that  tempered  glass  is  more 
appropriate  than  annealed  glazing 
because  it  is  stronger.  Because  annealed 
glass  is  more  fragile  than  tempered 
glass,  the  technical  costs  (of  increased 
reinforcement)  and  warranty  costs  (for 
more  h«quent  replacement)  for 


annealed  glass-plastic  would  be  much 
higher.  Vehicle  designers  would, 
therefore,  be  discouraged  from  using 
annealed  glass  plastic,  and  would 
choose  the  traditional  Item  2  monoUthic 
tempered  glass. 

The  commenters  argued  that  in 
crashes,  tempered  glass-plastic  glazing 
would  be  safer  than  annealed  glass- 
plastic.  As  has  been  discussed  above, 
the  issue  of  visibility  in  the  event  of  the 
tempered  glass  plastic  shattering  was 
discussed  in  the  October  1989  NPRM. 
The  discussion  is  bolstered  by  the  public 
comments  presented  in  another 
rulemaking  to  amend  Standard  No.  205. 
This  rulemaking  amended  Test  No.  26  of 
the  ANS  Z26  standard  to  specify 
clamping  when  Item  14  glass-plastic 
glazing  is  tested.  (See  56  FR  12669; 
March  27, 1991.)  In  the  NPRM  for  the 
Test  No.  26  rulemaking  (54  FR  41636, 
October  11, 1989),  the  agency  had 
proposed  to  amend  Standard  No.  205  to 
prohibit  glass  "that  is  strengthened  by 
any  method"  from  being  used  in  "glass- 
plastic  glazing  in  any  windshield  or 
other  location  requisite  for  driving 
visibility,"  (See  49  FR  at  41641.)  After 
reviewing  the  comments  in  the  Test  No. 
26  rulemaking,  the  agency  stated  that  it 
has  reconsidered  its  former  position  that 
use  of  tempered  glass  in  laminated 
glass-plastic  glazing  could  seriously 
compromise  visibility  when  rear  and 
side  windows  made  of  plastic  glazing  is 
broken.  The  agency  now  believes  that 
the  above  described  benefits  that  may 
be  derived  from  use  of  tempered  glass- 
plastic  glazing  outweigh  concerns  over 
its  potential  for  more  crashes  as  a  result 
of  lessened  visibility  through  broken 
side  and  rear  glazing. 

Accordingly,  NHTSA  is  proposing  in 
this  notice  to  permit  a  new  Item  l5B, 
tempered  glass-plastic  glazing,  for  all 
locations  that  are  requisite  for  driving 
visibility,  other  than  the  windshield. 

Test  1  for  Item  3  Glazing 

In  the  October  1989  NPRM.  the  agency 
had  also  proposed  that  ANS  Z26 
standard's  Test  No.  1,  Light  Stability, 
that  measures  visual  deterioration  of 
glazing  due  to  exposure  to  sunlight  and 
humidity,  be  deleted  for  glazing  that  is 
used  in  areas  that  are  not  requisite  for 
driving  visibility.  The  agency  proposed 
this  deletion  for  Item  3  glazing,  which  is 
used  in  areas  not  requisite  for  driving 
visibiUty.  The  agency's  rationale  for  this 
proposal  was  that  since  the  test 
measured  visual  deterioration  of  the 
glazing  due  to  exposure  to  sunlight  and 
humidity,  there  was  no  safety  need  to 
measure  possible  visual  deterioration  in 
areas  not  requisite  for  driving  visibility. 

The  comments,  especially  from 
glazing  manufacturers,  were  mixed,  with 


PPG  Industries  and  Flachglas 
Aktiengesellschaft  in  favor  of  the 
deletion,  and  Libbey  Owens  Ford  (LOF) 
opposed  to  it.  LOF  noted  that  the 
proposal  appeared  to  presume  that  the 
test  only  monitors  the  light 
transmjttance  of  the  products.  LOF 
stated  that  a  change  in  light 
transmittance  can  also  indicate 
interlayer  deterioration.  LOF  warned 
that  even  though  presently  used 
polyvinyl  butyral  (PVB)  undergoes  very 
little,  if  any,  decomposition,  elimination 
of  this  test  for  laminated  or  glass-plastic 
glazing  may  in  the  future  allow  plastics 
that  have  inferior  weathering 
characteristics,  and  thus  allow 
production  of  glazing  products  that  may 
have  long  range  safety  and  reliability 
problems.  LOF,  however,  did  not  specify 
what  some  of  these  problems  may  be. 

The  agency  believes  that  the  new 
issues  raised  by  the  commenters  on  the 
utility  of  Test  1  for  Item  3  may  have 
merit.  Accordingly,  to  be  certain  that  an 
opportunity  for  a  full  discussion  of  the 
issues  has  been  provided.  In  this 
SNPRM.  the  agency  is  again  requesting 
public  comment,  especially  on  the  issues 
raised  by  LOF,  and  for  documentation  of 
the  type  of  safety  problems  that  may 
arise  from  using  plastics  that  would  fail 
Test  No.  1. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  determined 
that  the  economic  and  other  impacts  of 
this  rule,  if  implemented,  would  be  so 
minimal  that  a  full  regulatory  evaluation 
is  not  required.  The  agency  believes  that 
the  impacts  would  be  minimal  because 
the  proposed  item  of  glazing  is  to  be 
used  at  the  option  of  motor  vehicle 
manufacturers.  Because  use  of  the  new 
item  of  glazing  would  be  voluntary,  if 
the  new  item  of  glazing  is  approved,  no 
new  costs  would  be  imposed  on  motor 
vehicle  manufacturers,  or  on 
manufactiu'ers  of  motor  vehicle  glazing. 
In  addition,  the  agency  believes  that  if 
made  final,  the  proposed  deletion  of 
Test  1  from  Item  3  glazing  would  very 
slightly  lessen  costs  on  manufacturers. 
Public  comment  is  invited  on  the  likely 
costs  and  benefits  that  would  be 
associated  with  this  rulemaking. 
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Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  ndemaklng  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  60I 
et  seq).  I  certify  that  this  proposed  rule 
would  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  would  have  no  significant 
effect  even  if  all  of  the  motor  vehicle 
manufacturers  or  manufacturers  of  of 
motor  vehicle  glazing  in  the  United 
States  were  considered  as  small 
businesses  or  other  small  entitles.  The 
rationale  for  this  certification  is  that  this 
proposed  rule  would  impose  no 
requirements  on  small  businesses  but 
would  allow  new  glazing  materials  to  be 
used  at  the  option  of  motor  vehicle 
manufacturers. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  It  has  been  determined  that  this 
proposed  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

National  Environmental  Policy  Act 

In  accordance  with  the  National 
Environmental  Policy  Act  NHTSA  has 
considered  the  environmental  impacts  of 
this  proposed  rule  and  has  determined 
that  if  adopted  as  a  final  rule,  it  would 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  Information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 


agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Federal  Motor  Vehicle 
Safety  Standard  No.  205.  Glazing 
materials  (49  CFR  part  571),  be  amended 
as  set  forth  below: 

PART  571— [AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401  1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

2.  In  S  571.205,  a  new  sentence  would 
be  added  at  the  end  of  S5.1.1.7,  a  new 
S5.1.2.6  would  be  added,  and  S5.1.2.10 
and  the  second  sentence  of  S6.1  would 
be  revised  to  read  as  follows: 

§  571.205    Standard  No.  205,  Glazing 
Materials. 


S5.1.1.7  •  *  * 

Test  No.  1  is  deleted  from  the  lists  of 
tests  specified  in  ANS  Z26  for  Item  3 
glazing  material. 

S5.1.2.6    Item  15B— Tempered  Glass- 
Plastic  For  Use  In  All  Positions  In  A 
Vehicle  Except  the  Windshield.  Glass- 
plastic  glazing  materials  that  comply 
with  Tests  Nos.  1,  2,  3.  4,  6,  7,  8, 16, 17, 
18, 19,  24,  and  28,  as  those  tests  are 
modified  in  S5.1.2.9  Test  Procedures  for 
Glass-Plastics,  may  be  used  anywhere 
in  a  motor  vehicle  except  the 


windshield,  and  may  not  be  used  in 
convertibles,  in  vehicles  that  have  no 
roof  or  in  vehicles  with  roofs  that  are 
completely  removable. 

•  •        •        «        • 

S5.1.2.10    Cleaning  instructions. 

(a)  Each  manufacturer  of  glazing 
materials  designed  to  meet  the 
requirements  of  S5.1.2.1,  S5.1.2.2, 
S5.1.2.3,  S5.1.2.4,  S5.1.2.5,  S5.1.2.6, 
S5.1.2.7,  or  S5.1.2.8  shall  affix  a  label, 
removable  by  hand  without  tools,  to 
each  item  of  such  glazing  material.  *  *  * 

(b)  Each  manufacturer  of  glazing 
materials  designated  to  meet  the 
requirements  of  paragraphs  S5.1.2.4, 
S5.1.2.5,  S5.1.2.6,  S5.1.2.7,  or  S5.1.2.8  may 
permanently  and  indelibly  mark  the 
lower  center  of  each  item  of  such  glazinj? 
material,  in  letters  not  less  than  Vie  inch 
nor  more  than  V*  high,  the  following 
words,  GLASS  PLAS'HC  MATERIAL- 
SEE  OWNER'S  MANUAL  FOR  CARE 

INSTRUCTIONS. 

•  •        •        •        * 

S6.1  *  *  *  The  materials  specified  in 
S5.1.2.1,  S5.1.2.2,  S5.1.2.3.  S5.1.2.4. 
S5.1.2.5,  S5.1.2.6,  S5.1.2.7,  and  S5.1.2.8 
shall  be  identified  by  the  marks  "AS  1 1 
C".  "AS  12",  "AS  13",  "AS  14",  "AS  I 
5A".  "AS  15B",  "AS  16A",  and  "AS 

16B",  respectively.  *  *  * 

•  «        •        *        • 

Issued  on:  April  10, 1991. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  91-8853  Filed  4-22-91:  8:45  am) 
BIOING  CODE  MIO-SMI 


49  CFR  Part  572 

[Docket  No.  74-14;  Notice  45] 

RIN  2127-ACI2 

Anttiropomorphic  Test  Dummies; 
Hybrid  III  Test  Dummy 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Termination  of  rulemaking 
proceeding. 

SUMMARY:  The  purpose  of  this  notice  is 
to  te.TTiinate  rulemaking  regarding 
amendments  to  Standard  No.  208, 
Occupant  Crash  Protection,  adding 
injury  criteria  for  facial  lacerations, 
neck  injuries,  and  knee-tibia  injuries. 
These  intentions  were  noted  in  a  final 
rule  issued  on  July  25, 1986  (51  FR 
26688).  However,  research  conducted  to 
date  has  not  yielded  adequate 
information  to  initiate  further 
rulemaking.  Although  the  agency  is 
continuing  its  biomechanic  and  test 
dummy  development  programs,  it  does 
not  appear  that  the  agency  will  be  able 
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to  obtain  the  needed  information  in  the 

near  future. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  H.  Backaitis  NRM-12.  Office 
of  Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  St.,  SW..  Washington.  DC 
20590.  Telephone:  (202)  366-4912. 
SUPPLEMENTARY  INFORMATION:  In 
December  1983.  General  Motors  (GM) 
petitioned  the  agency  to  amend  Part  572, 
Anthropomorphic  Test  Dummies,  to 
adopt  specifications  for  the  Hybrid  HI 
test  dummy.  GM  also  petitioned  for  an 
amendment  to  Standard  No.  208, 
Occupant  Crash  Protection,  to  allow  the 
use  of  Hybrid  III  as  an  alternative  test 
device  for  compliance  testing.  The 
agency  granted  GM's  petition  on  July  20, 
1984. 

Subsequently,  the  agency  received  a 
petition  from  the  Center  for  Auto  Safety 
requesting  that  Standard  No.  208'8 
existing  injury  criteria  be  made  more 
stringent  for  the  Hybrid  III.  The  Center 
also  petitioned  the  agency  to  establish 
new  injury  criteria  so  as  to  take 
advantage  of  the  Hybrid  Ill's  superior 
measurement  capability.  The  agency 
granted  the  Center's  petition  on 
September  17, 1984. 

On  April  12, 1985,  NHTSA  proposed 
amendments  to  Part  572  and  Standard 
No.  208  that  were  responsive  to  both 
petitioners  and  which,  in  the  agency's 
judgment,  would  enhance  motor  vehicle 
safety  (50  FR  14602).  On  July  25. 1986, 
after  reviewing  the  comments  received 


in  response  to  this  notice.  NHTSA 
adopted  the  use  of  the  Hybrid  III  test 
dummy  and  some  of  the  proposed  injury 
criteria.  (51  FR  26688). 

Comments  addressed  to  the  remaining 
injury  criteria  raised  a  number  of 
objections  regarding  their  practicability, 
variability  of  the  test  data,  capability  of 
the  existing  data  processing  equipment, 
need  for  additional  data  about  the 
effectiveness  of  countermeasures,  and 
lack  of  evidence  about  the  relationship 
between  actual  injury  levels  and  the 
proposed  injury  criteria.  Upon  review  of 
these  comments,  the  agency  determined 
that  it  did  not  have  sufficient  technical 
data  and  technology  to  support  the 
inclusion  of  additional  injury  criteria  for 
facial  lacerations,  neck  injuries,  and 
knee-tibia  injuries.  The  agency  decided 
that  resolution  of  the  various  issues 
regarding  these  supplementary  injury 
criteria  would  have  to  be  accomplished 
through  further  research  and 
development.  Based  on  that  work, 
NHTSA  contemplated  issuing  another 
notice  on  the  remaining  injury  criteria  to 
gain  additional  information  about  the 
potential  effects  of  adopting  those 
criteria  (51  FR  26688). 

Research  conducted  to  date  by  the 
agency,  regarding  the  development  of 
data  needed  to  support  this  rulemaking, 
has  not  yielded  adequate  information  to 
initiate  further  rulemaking.  The  findings 
indicate  that  existing  technology  to 
assess  injury  in  the  areas  of  facial 
laceration,  neck  injuries,  and  knee-tibia 
injuries,  while  appropriate  for  research 


and  subjective  comparison  purposes,  is 
still  short  of  being  useful  for  compliance 
application.  In  some  instances, 
correlations  between  the  dummy 
measurements  and  the  injury 
mechanisms,  as  well  as  the  risk  of 
injury,  are  still  to  be  established.  In 
addition,  the  agency  has  not  noted  or 
been  advised  of  technical  progress  in 
the  private  sector  that  would  facilitate 
the  development  of  additional 
rulemaking. 

Development  of  these  injury  criteria 
will  require  considerable  time  and 
research  effort.  Due  to  other  research 
priorities,  and  the  time  and  resources 
required,  the  agency  will  not  complete 
the  research  necessary  to  develop  these 
additional  injury  criteria  in  the  near 
future.  After  the  announcement  in  1986 
of  the  possibility  of  additional 
rulemaking,  the  agency  had  to  divert 
most  of  its  technical  talent  and 
resources  from  this  program  toward  the 
development  of  the  side  impact 
regulation  and  also  the  resolution  of  the 
Hybrid  III  related  chest  deflection  issue. 
Both  of  those  activities  are  expected  to 
continue.  Accordingly,  the  agency  is 
announcing  the  termination  of 
rulemaking  regarding  the  areas  of  facial 
lacerations,  neck  injuries,  and  knee-tibia 
injuries. 

Issued  on  April  17, 1991. 

Bairy  Felritce, 

Associate  Administrator  for  Rulemaliing. 
[FR  Doc.  91-9411  Filed  4-22-91;  8:45  am] 

BU.UNO  CODE  4aiO-«9-M 
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contains  documents  other  than  rules  or 
proposed  rutes  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
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decisions  and  rulings,  delegations  of 
autfiority,  filing  of  petitions  and 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Casa-Guard  Timber  Sale,  Sequoia 
National  Forest,  CA 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposal  to  harvest 
and  regenerate  timber  in  the  Casa- 
Guard  timber  sale  area  on  the  Cannell 
Meadow  Ranger  District.  Sequoia 
National  Forest,  Tulare  County. 
California. 

DATES:  To  be  most  helpful  in  the 
preparation  of  the  Draft  EIS,  comments 
should  be  received  in  writing  by  May  20, 
1991. 

ADDRESSES:  Submit  written  comments 
and  suggestions  to  Gene  Blankenbaker, 
District  Ranger,  Cannell  Meadow 
Ranger  District,  P.O.  Box  6,  Kemville. 
California  93238. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  EIS  to  Norman  Nass,  District 
Silviculturist  or  to  Sue  Porter,  Sale 
Planner,  Cannell  Meadow  Ranger 
District,  P.O.  Box  8,  Kemville,  California 
93238,  telephone  (619)  376-3781. 
SUPPLEMENTARY  INFORMATION:  The 
Casa-Guard  Timber  Sale  is  planned  to 
occur  over  approximately  13,470  acres  of 
National  Forest  land  extending  from 
Blackrock  Station  in  the  southeast,  to 
the  vicinity  of  Lion  Meadow  in  the 
southwest  and  to  the  Forest  boundary 
on  the  north  end;  it  includes  parts  of 
Townships  20  and  21  South,  and  Ranges 
34  and  35  East,  Mount  Diablo  Meridian. 
In  December  of  1989,  a  Decision  Notice 
and  Finding  of  No  Significant  Impact 
(FONSI)  was  issued  for  the  completed 
Environmental  Assessment  (EA).  This 
Decision  Notice  and  FONSI  were 
administratively  appealed  in  January 


1990,  then  subsequently  litigated  in 
October  of  199a  This  EIS  is  being 
prepared  by  the  Forest  Service  in 
response  to  the  settlement  of  the 
litigation. 

A  range  of  alternatives  for  the  project 
area  will  be  considered.  One  of  these 
will  be  the  no  action  alternative.  Other 
alternatives  will  consider  development 
of  transportation  systems,  apphcation  of 
harvest  methods  and  silvicultural 
treatments,  opportunities  for  resources 
other  than  timber,  and  post  timber  sale 
silvicultural  treatments. 

James  A.  Crates.  Forest  Supervisor, 
Sequoia  National  Forest  is  the 
responsible  oHIciaL 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  vnll  be 
used  in  preparation  of  the  draft 
environmental  impact  statement  (DEIS). 
The  scoping  process  includes; 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

A  public  scoping  meeting  will  be  held 
at  the  Kemville  Elementary  School. 
Kernville,  California  at  7  p.m.. 
Wednesday,  May  8.  991. 

The  draft  EIS  (DEIS)  is  expected  to  be 
filed  with  the  Environmetal  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  September  1991.  At 
that  time  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  that  EPA's 
Notice  of  Availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  area  encompassed  by  the 


proposed  Casa-Guard  Timber  Sale 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  DEIS  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3).  In  addition, 
Federal  court  decisions  have  established 
that  reviewers  of  DEIS's  must  structure 
their  participation  in  the  envirorunental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978),  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage,  but  that  are  not 
raise  until  after  completion  of  the  final 
EIS  may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Hodel.  803  F. 
2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980), 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS.  To  assist  the  Forest 
Ser\ice  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  on  the  DEIS  shall  be 
as  specific  as  possible.  It  is  also  helpful 
if  comments  refer  to  specific  pages  or 
chapters  of  the  DEIS.  Comments  may 
also  address  the  adequacy  of  the  DEIS 
or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement. 

After  the  comment  period  for  the  draft 
EIS  ends,  the  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  the  preparation  of  the  Final 
EIS.  The  final  EIS  is  scheduled  to  be 
completed  by  January  1992. 

Dated:  April  12. 1991. 
lames  A.  Crates, 

Forest  Supervisor 

(FR  Doc.  91-6419  Filed  4-22-91;  8:45  am] 
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Dtvetopment  of  Specific  Standards 
and  Quidaiinea  for  Rangatand 
Ecoayatam  IManagamant  to  Amend  the 
Uinta  National  Foraat  i^nd  and 
Reaourca  JManagament  Plan,  Utah 

AQCNCY:  Uinta  National  Forest.  USDA; 
Juab.  Sanpete,  Tooele.  Utah,  and 
Wasatch  Counties.  UT. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Department  of 
Agriculture.  Forest  Service,  will  prepare 
a  programmatic  environmental  impact 
statement  for  the  purpose  of  amending 
rangeland  ecosystem  management 
direction  in  the  Uinta  National  Forest 
Land  and  Resource  Management  Plan. 
The  goal  of  this  Forest  Plan  amendment 
is  to  lay  the  necessary  foundation  for 
management  of  rangeland  ecosystems 
and  to  comply  with  National 
Environmental  Policy  Act  (NEPA) 
regulations  for  the  future  Improvement 
of  unsatisfactory  rangeland  conditions 
on  the  Uinta  National  Forest.  The  EIS  is 
intended  to  increase  public  awareness 
end  disclose  Forest  Service  responses  to 
issues  involving  wetlands,  flood  plains, 
riparian  areas,  and  other  critical 
habitats  used  by  domestic  livestock  and 
wildlife.  The  Uinta  National  Forest  Land 
and  Resource  Management  Plan  was 
approved  on  October  3, 1984. 
DATES:  To  be  most  effective,  comments 
concerning  the  analysis  and  the  scope  of 
the  action  should  be  received  by  May 
22,1991. 

ADDRESSES:  Written  comments  and 
suggestions  concerning  the  analysis 
should  be  sent  to  the  Forest  Supervisor 
at  the  Uinta  National  Forest,  P.O.  Box 
1428.  88  West  100  North.  Prove.  Utah. 
84602. 

FOR  FURTHER  INFORMATION  CONTACT 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Dave  Griffel. 
Spanish  Fork  Ranger  District.  44  West 
400  North.  Spanish  Fork.  Utah  84660. 
telephone  (801)  798-3571,  or  Norm 
Huntsman.  Uinta  National  Forest 
Supervisor's  Office.  88  West  100  North, 
Provo.  Utah  84601.  telephone  (801)  377- 
5780. 

SUPPLEMENTAL  INFORMATION:  Direction 
established  in  the  amendment  will  guide 
management  activities  and  establish 
management  standards  and  guidelines 
for  achieving  the  desired  future 
condition  of  rangeland  ecosystems 
within  the  Forest.  The  EIS  will  describe 
resource  management  practices,  levels 
of  rangeland  resource  production  and 
use.  and  the  availability  and  suitabihty 
of  National  Forest  System  Lands  for 
rangeland  resource  management. 


A  range  of  alternatives  for  improving 
unsatisfactory  range  conditions  will  be 
considered.  One  of  these  will  be  "no 
action."  Other  actions  will  consider 
various  grazing  controls,  systems, 
seasons  of  use,  and  range  improvements 
that  will  aid  in  achieving  the  desired 
future  condition  of  the  resource  base 
outlined  in  the  Forest  Plan. 

Federal.  State,  and  local  agencies, 
permit  holders,  livestock  organizations, 
landowners,  and  individuals  who  may 
be  interested  in  or  affected  by  this 
proposal  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  public 
issues,  management  concerns,  and 
resource  development  opportunities. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by 
previous  environmental  analyses  and 
reviews. 

4.  Exploration  of  additional 
alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  (i.e..  direct, 
indirect,  and  cumulative  effects  and 
connected  actions). 

6.  Determination  of  potential 
cooperating  agencies,  organizations, 
groups,  and  individuals,  and  the 
assignment  of  responsibilities. 

The  Fish  and  Wildhfe  Service  and  the 
Corps  of  Engineers  will  be  invited  to 
participate  as  cooperating  agencies  in 
evaluating  potential  impacts  on 
threatened  and  endangered  species 
habitat  and  wetlands  and  flood  plains. 
The  Division  of  Wildlife  Resources  will 
be  invited  to  participate  as  a 
cooperating  agency  in  evaluating 
potential  impacts  on  wildlife  and  fish 
populations. 

The  public  involvement  process  will 
begin  with  the  publication  of  a  Notice  of 
Intent  (NOI)  to  prepare  an  EIS  in  the 
Federal  Register.  Public  contacts  and 
open  houses  will  be  scheduled  and 
conducted  as  requested  and/or 
warranted. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  should  be  available 
for  public  review  by  July  15, 1991.  at 
which  time  the  public  will  once  again  be 
encouraged  to  submit  comments. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
Notice  of  Availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  range  ecosystems  participate  at  that 
time.  To  be  most  helpful,  comments  on 
the  DEIS  should  be  as  specific  as 
possible,  and  may  address  the  adequacy 


of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  the  Coimcil 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition,  Federal  Court 
decisions  have  established  that 
reviewers  of  DEIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  positions  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completing  of  the  Final  Environmental 
Impact  Statement  (FEIS).  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

The  FEIS  is  scheduled  for  completion 
by  November  of  1991.  .  . 

Dated:  April  11, 1991. 
Brent  H.  McBeth, 
A  cling  Forest  Supervisor. 
[FR  Doc.  91-fl421  Filed  4-22-91;  8:45  am] 
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DEPARTIMENT  OF  COIMIMERCE 
International  Trade  Administration 

[A-588-028] 

Roller  Chain,  Other  Than  Bicycle,  Prom 
Japan;  Revocation  In  Part  of 
Antidumping  Duty  HndIng 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Revocation  in  part  of 
antidumping  duty  finding. 

SUMMARY:  The  Department  of 
Commerce  has  determined  to  revoke  in 
part  the  antidumping  finding  on  roller 
chain,  other  than  bicycle,  from  Japan 
with  respect  to  Honda  Motor  Co..  Ltd. 

EFFECTIVE  DATE:  April  23.  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Jackie  Johnson  or  Linda  Pasden,  Office 
of  Agreements  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  Telephone:  (202)  377-3793. 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  April  12, 1973.  the  Department  of 
Treasury  ('Treasury")  published  an 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan  (38  FR 
9926).  The  administering  authorities 
have  twice  published  tentative 
revocations  of  the  antidumping  finding 
with  respect  to  Honda  Motor  Co..  Ltd. 
("Honda").  The  first  tentative  revocation 
was  made  by  Treasury  on  August  17, 
1977  (42  FR  41517).  The  Department  of 
Commerce  ("the  Department") 
subsequently  published  a  second 
tentative  revocation  of  the  finding  with 
respect  to  Honda  on  October  8. 1982  (47 
FR  44597). 

On  October  23. 1985.  the  petitioner, 
American  Chain  Association  ("ACA"), 
submitted  an  administrative  review 
request  covering  Honda  during  the 
period  April  1, 1981  through  March  31, 
1985.  This  review  request  covered  a 
portion  of  the  "gap  period"  between  the 
end  of  the  base  period  of  no  dumping, 
which  was  the  basis  for  the  issuance  of 
the  tentative  revocation,  and  the  date  on 
which  the  tentative  revocation  was 
published  in  the  Federal  Register,  as 
well  as  several  subsequent  review 
periods.  On  July  9. 1986,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  covering  Honda, 
and  the  period  October  1. 1980  through 
October  8, 1982  (the  "gap  period")  (51  FR 
24883).  On  October  2. 1990,  the  ACA 
withdrew  its  request  for  the  1980 
through  1983  review  periods. 

On  February  13, 1991,  the  Department 
published  a  notice  of  intent  to  revoke  in 
part  (56  FR  5796)  indicating  that  it  had 
determined  that  it  was  reasonable  to 
allow  withdrawal  in  this  case.  The 
Department  stated  that  it  deemed  the 
absence  of  a  request  for.  or  interest  in 
pursuing,  an  administrative  review  as 
tantamount  to  having  actually 
completed  a  review.  As  such.  Honda's 
existing  0.00  percent  ad  valorem  rate 
was  appUed  to  the  periods  in  question. 
Since  the  Department  had  determined 
that  Honda  had  no  sales  at  less  than  fair 
value  up  to  the  date  of  pubhcation  of  the 
notice  of  tentative  determination  to 
revoke,  we  concluded  that  a  final 
determination  on  revocation  was 
appropriate  in  accordance  with 
S  353.54(f)  (1988)  of  the  Department's 
regulations. 

Detennination  to  Revoke 

The  Department  received  no 
objections  to  our  intent  to  revoke  the 
finding  with  respect  to  Honda  Motor 
Co.,  Ltd.  We  have  determined  that  a 
fmal  determination  on  revocation  is 
appropriate  in  accordance  with 


S  353.54(f)  (1988)  of  the  Department's 
regulations. 

This  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
manufactured  by  Honda,  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  8, 1982. 
The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  if 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  8, 1982,  without  regard  to 
antidimiping  duties,  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 

This  notice  is  in  accordance  with  19 
CFR  353,54(f)  (1988). 

Dated:  April  16, 1991. 
Erie  L  Garfinkel, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-5497  Filed  4-22-91:  8:45  am] 
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[A-122-007] 

Rnal  Determination  of  Salea  at  Leas 
Than  Fair  Value:  Sheet  Piling  From 
Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  We  determine  that  imports  of 
sheet  piling  from  Canada  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  have  notified 
the  International  Trade  Commission 
(ITC)  of  our  determination  and  have 
directed  the  Customs  Service  to 
continue  to  suspend  hquidation  of  all 
entries  of  sheet  piling  from  Canada,  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  The 
ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 
EFFECTIVE  DATE:  April  23, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Terpstra  or  Mary  Jenkins,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230; 
telephone  (202)  377-3965,  or  (202)  377- 
1756,  respectively. 
SUPPLEMENTAL  INFORMATION: 

Final  Determination 

We  determine  that  Imports  of  sheet 
piling  from  Canada  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 


section  735(a)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1673(d)(a))  (the 
Act).  The  estimated  margin  is  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

On  June  28, 1982.  the  Department 
published  its  preliminary  determination 
in  this  investigation  (47  FR  27882).  On 
September  15, 1982,  the  Department 
entered  into  a  suspension  agreement 
with  Acier  Casteel,  Inc.  (Casteel),  the 
exporter  accounting  for  substantially  all 
of  the  U.S.  imports  of  sheet  piling  from 
Canada.  Under  the  terms  of  that 
agreement,  Casteel  agreed  to  revise  its 
prices  to  eliminate  completely  sales  at 
less  than  fair  value  (LTFV)  (Sheet  Piling 
from  Canada:  Notice  of  Suspension  of 
Investigation  47  FR  40683,  September  15, 
1982).  Pursuant  to  that  agreement,  and  at 
the  request  of  LB.  Foster,  an  interested 
party,  the  Department  conducted  an 
administrative  review  of  the  suspension 
agreement  in  accordance  with  section 
751  of  the  Act.  On  August  8, 1990,  the 
Department  published  the  preliminary 
results  of  that  review  (55  FR  32280).  On 
November  29, 1990,  the  Department 
published  its  Notice  of  Final  Results  of 
Antidumping  Administrative  Review 
and  Cancellation  of  Suspension 
Agreement  (55  FR  49551)  in  which  it  was 
determined  that  Casteel  had  sold  sheet 
piling  in  the  United  States  at  LTFV. 
Pursuant  to  section  734(i)(l)(b)  of  the 
Act,  we  cancelled  the  suspension 
agreement  and  resumed  the 
investigation  as  if  our  preliminary 
determination  had  been  made  on  that 
date.  We  also  instructed  Customs  to 
resume  the  suspension  of  liquidation  on 
Canadian  sheet  piling. 

We  determined  that  it  was 
appropriate  to  seek  current  data  as  the 
basis  for  our  final  determination  for  the 
reasons  described  in  the  DOC  position 
to  Comment  3  in  the  "Interested  Party 
Comments"  section  of  this  notice. 
Accordingly,  on  December  20, 1990,  we 
issued  to  Casteel  an  antidumping 
questionnaire  requesting  information  for 
the  period  June  1  through  November  30. 

1990.  We  received  a  questionnaire 
response  from  Casteel  on  January  28, 

1991.  On  February  6. 1991,  we  issued  a 
deficiency  questionnaire.  The  response 
to  that  questionnaire  was  received  on 
February  13. 1991.  On  February  4, 1991, 
L.B.  Foster  alleged  that  Casteel  was 
engaged  in  selling  in  its  home  market  at 
prices  below  the  cost  of  production 
(COP).  LB.  Foster  supplemented  this 
allegation  on  February  13, 1991.  Based 
on  this  allegation,  we  issued  a  COP 
questionnaire  to  Casteel  on  February  13, 
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1901.  On  March  7, 1981.  w«  received  a 
rasponae  to  tba  COP  quMtionnaire. 
Prom  Mardi  11  throogh  15. 1991. 
v«ification  of  the  questionnaire 
responses  was  conducted  in  Canada 
and  in  the  United  States.  On  March  29, 
1991.  a  disclosure  conference  was  held 
during  which  we  ];>rovided  interested 
parties  with  an  outline  of  the 
methodology  we  planned  to  use  for  the 
final  determination.  Casteel  and  LB. 
Foster  filed  case  and  rebuttal  briefs  on 
April  3  and  5, 1991,  respectively.  A 
pubBc  bearing  was  held  on  April  5, 1991. 

Scope  of  iBvaatigation 

For  purpose*  of  this  farvestigation,  the 
term  ''sheet  pihng'*  covers  sheet  piling  of 
iron  and  steel  cmrently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  7301.10.oa  This 
merchandise  was  |»'eviously  classifiable 
under  item  numbers  609.9600  and 
609.9800  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
Sheet  pilings  are  shapes  having 
interlocking  joints  on  both  sides  to 
permit  being  driven,  side-by-side,  to 
form  a  continuous  walL  The  HTS  and 
TSUSA  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Period  of  Investigatkm 

The  period  of  investigation  for 
purposes  of  this  final  determination  is 
June  1. 1990,  through  November  30, 1990. 

Such  oc  Similar  Merchandise 

We  have  determined  that  all  sheet 
piling  constituted  one  such  or  similar 
category.  When  an  identical  comparison 
product  could  not  be  found,  we  selected 
the  most  similar  comparison  product  by 
considering  the  following  factors:  (1) 
Whether  or  not  the  merchandise  was 
cornered  or  rounded:  (2)  the  alpha  code 
(e-g.,  CZ)  which  reflects  the  shape  of  the 
sheet  piling:  and  (3)  the  other  physical 
characteristics  of  sheet  piling  identified 
in  Casteel's  product  brochures  (e.g.. 
width,  height,  thickness  and  coating 
area).  When  comparing  coated  sheet 
piling  in  the  United  States  with 
oncoated  sheet  piling  in  the  home 
market  (there  were  no  sales  of  coated 
sheet  piling  in  the  home  market),  we 
made  an  adjustment  for  physical 
differences  in  merchandise  for  coatirtg 
costs. 

We  did  not  include  in  our  analysis 
fabricated  sections,  which  were  only 
sold  in  the  home  market,  because  we 
determined  that  they  were  less  similar 
to  the  products  sold  in  the  United  States 
than  other  products  sold  in  Canada.  Nor 
did  we  include  home  market  sales  of 
reinforced  sections  in  our  analysis 
because  they  were  also  determined  to 


be  less  similar  to  the  products  sold  in 
the  United  States  than  other  products 
sold  in  Canada.  Finally,  we  did  not 
faidude  used  sheet  pihiog  in  our  analysis. 
(See  Comment  2  in  the  "Interested  Party 
Comments"  section  of  this  notice.) 

Fair  Vahie  Comparisons 

To  determine  whether  sales  of  sheet 
piling  from  Canada  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

We  based  USP  on  both  purchase  price 
(PP)  and  exporter's  sales  price  (ESP),  in 
accordance  with  section  772fb)  and  (c) 
of  the  Act.  We  calculated  USP  as  ESP 
for  transactions  where  the  merchandise 
was  sold  to  unrelated  purchasers  after 
importation  into  the  United  States.  We 
calculated  USP  as  PP  where  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  importation  into  the 
United  States. 

We  calculated  USP  for  both  PP  and 
ESP  transactions  based  on  unpacked, 
delivered  prices  to  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  U.S.  brokerage  and  handling, 
U.S.  import  duties,  and  U.S.  taxes,  in 
accordance  with  section  772(d)(2)  of  the 
Act.  We  added  to  the  U.S.  selling  price 
the  amount  of  the  Canadian  federal  and 
provincial  sales  taxes  that  would  have 
been  collected  if  the  merchandise  had 
not  been  exported. 

For  ESP  transactions,  we  made 
additional  deductions  for  indirect  selling 
expenses,  which  included  inventory 
carrying  costs,  in  accordance  with 
section  772(e)  of  the  Act.  (See  Comment 
5  in  the  "Interested  Party  Comments" 
section  of  this  notice.)  We  also  included 
in  indirect  selling  expenses  a  portion  of 
the  sales  manager's  salary  incurred  in 
Canada  which  Casteel  claimed  should 
be  allocated  entirely  to  home  market 
sales. 

Foreign  Market  Vahie 

We  determined  that  sales  in  the  home 
market  were  the  most  appropriate  basis 
for  FMV  because  the  home  market  was 
viable,  pursuant  to  section  773(a)(1)  of 
the  Act 

Because  LB.  Foster  alleged  that 
Casteel  was  selling  to  the  home  market 
at  prices  below  the  cost  of  production 
(COP),  we  gather  and  verified  data  on 
Casteel's  production  costs.  In  order  to 
determine  if  Casteel's  home  roiarket 
sales  were  above  the  COP.  we 
calculated  the  COP  on  the  basis  of 


Casteel's  reported  materials,  labor, 
other  fabrication  costs,  and  general 
expenses.  We  relied  on  the  data 
reported  by  Casteel  except  as  follows. 
We  allocated  general  expenses  over 
total  tons  of  sheet  piling  sold.  The 
financial  statements  for  the  second  half 
of  the  p^od  of  investigation  were  not 
yet  prq>ared  and.  as  such,  we  were 
unable  to  allocate  these  expenses  aver 
cost  of  goods  sold.  In  addition,  we  re- 
calculated hiterest  expense  to  reflect  the 
expenses  of  the  Casteel  Group.  (See 
Comment  10  in  the  "Interested  Party 
Comments"  section  of  this  notice.) 

We  found  that  less  than  10  percent  of 
Casteel's  home  market  sales  were  at 
prices  below  the  COP.  Consequently,  we 
did  not  disregard  any  below-cost  sales 
because  we  determined  thai  Casteel's 
below-cost  sales  were  not  made  in 
substantial  quantities  over  an  extended 
period  of  time. 

We  calculated  FMV  based  on 
unpacked,  delivered  or  ex-works  prices 
to  unrelated  customers  in  Canada.  We 
made  deductions,  where  appropriate,  for 
inland  fi^ighL 

When  making  comparisons  with  PP 
sales,  we  made  adjustments  where 
appropriate,  for  differences  in 
circumstances  of  sale  for  credit  costs, 
the  bend  test  (quality  control),  and 
Canadian  federal  and  provincial  taxes, 
in  accordance  with  19  CFR  353.5a.  In 
addition,  we  allowed  an  adjustment  for 
indirect  selling  expenses  in  Canada  to 
offset  conmussions  paid  on  U.S.  sales,  in 
accordance  with  19  CFR  353.56(b), 
where  appropriate.  We  re-calculated 
indirect  selling  expenses  because 
Casteel  was  unable  to  substantiate  at 
verification  its  basis  for  allocating 
certain  expenses  to  the  home  market 

When  making  comparisons  with  ESP 
sales,  we  deducted  home  market  credit 
expenses  and  Canadian  federal  and 
provincial  taxes.  We  added  the  amount 
of  Canadian  federal  and  provincial 
taxes  that  we  had  calculated  for  the  U.S. 
sale.  We  also  deducted  home  market 
indirect  selling  expenses,  which 
included  inventory  carrying  costs, 
capped  by  the  amount  of  the  indirect 
selling  expenses  in  the  United  States,  in 
accordance  with  19  CFR  353.56(b)(2). 
We  re-calculated  indirect  selling 
expenses  for  the  reason  described 
above. 

Verification 

We  verified  the  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(b)  of  the 
Act  We  used  standard  verification 
procedures,  including  examination  of 
relevant  accounting  records  and  original 
source  documents  of  the  re^xmdent. 
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Our  verification  results  are  outlined  in 
the  pubUc  versions  of  the  verification 
reports  which  are  on  file  in  the  Central 
Records  Unit  (room  B-099)  of  the  Main 
Commerce  Building. 

Interested  Party  Comments 

All  comments  raised  by  interested 
parties  in  this  investigation  are 
discussed  below. 

Comment  1 

LB.  Foster  contends  that  the 
Department  should  compare  identical 
merchandise  sold  in  the  United  States 
and  home  market.  If  this  is  not  possible, 
the  Department  must  make  comparisons 
of  the  most  similar,  non-identical 
merchandise,  with  appropriate 
adjustments  for  cost  differences.  LB. 
Foster  maintains  that  in  this 
investigation,  the  sheet  piling  types  vary 
in  coating  area,  mass,  height  thickness, 
width,  section  modulus  and  weight.  LB. 
Foster  further  maintains  that  the 
Department  should  adjust  for  these 
different  physical  characteristics  by 
factoring  in  the  numerous  manufacturing 
cost  differences  in  producting  the  sheet 
piling  models. 

Casteel  argues  that  the  Department 
should  ignore  differences  in  shape  or 
profile  when  comparing  sheet  piling. 
Casteel  points  out  that  comparisons  of 
sheet  piling  in  both  the  original 
investigation  and  the  final  results  of  the 
administrative  review  of  the  suspension 
agreement  were  made  without  regard  to 
the  type  of  piling  involved,  and  that  it 
would  be  illogical  to  compare  the  prices 
of  piling  sales  on  the  basis  of  profile 
type.  Casteel  indicates  that  throughout 
this  proceeding,  sheet  piling  has  been 
sold  by  Weight,  and  not  by  profile  or 
type.  Casteel  also  asserts  that  there  are 
no  cost  differences  in  producing  sheet 
piling  of  different  types. 

DOC  Position 

We  agree  with  LB.  Foster  that 
comparisons  of  identical  merchandise 
should  be  made  where  possible.  In  the 
calculation  outline  provided  to 
interested  parties  prior  to  this 
determination,  we  indicated  that  we 
planned  to  compare  sheet  piling  without 
regard  to  the  type  of  sheet  piling. 
However,  after  reviewing  the 
information  on  the  record  in  light  of 
comments  submitted  by  interested 
parties,  we  determined  that  identical 
matches  should  be  made  in  this  case. 

Casteel's  product  brochure  (attached 
to  the  questionnaire  response)  clearly 
indicates  that  there  are  physical 
differences  in  sheet  piling  with  different 
alpha  codes  and  series.  Furthermore, 
although  we  have  found  no  quantifiable 
cost  differences  associated  with  these 


product  differences.  Casteel  has 
provided  no  evidence  that  it  prices  sheet 
piling  without  regard  to  alpha  code  or 
series.  Casteel  may.  in  fact  sell  sheet 
piling  on  a  per  ton  basis,  but  this  does 
not  mean,  and  Casteel  has  not 
demonstrated,  that  the  price  per  ton  is 
the  same  for  all  alpha  codes  and  series. 
We  disagree  with  LB.  Foster  that  we 
should  make  an  adjustment  for  costs 
associated  with  the  physical  differences 
between  sheet  piling  of  different  alpha 
codes  and  series.  At  verification,  we 
found  that  Casteel  incurs  the  same  per 
ton  COP  regardless  of  the  alpha  code  or 
series  of  the  sheet  piling. 

Comment  2 

LB.  Foster  contends  that  the 
Department  should  include  Casteel's 
sales  of  used  sheet  piling  in  the  United 
States  in  its  fair  value  comparisons: 
specifically,  LB.  Foster  contends  that 
the  Department  should  compare  used 
sheet  piling  sold  in  the  United  States  to 
new  sheet  piling  sold  in  Canada.  LB. 
Foster  further  contends  that  if  the 
Department  ignores  sales  of  used 
merchandise,  it  would  be  discarding 
some  of  the  lowest-priced  sales  which 
compete  directly  with  LB.  Foster's  sales 
in  the  United  States.  LB.  Foster  further 
argues  that  Casteel's  ability  to 
manipulate  what  it  categorizes  as  used 
versus  new  sheet  piling  (marketed  in  the 
exact  same  maimer)  is  a  strong 
incentive  not  to  discard  these  sales, 

Casteel  asserts  that  the  Department 
should  omit  these  sales  from  the  margin 
calculations  since  they  represent  a 
relatively  small  portion  of  total  U.S. 
sales  during  the  period  of  investigation 
(POI).  Additionally,  Casteel  argues  that 
if  the  Department  were  to  include  these 
U.S.  sales  of  used  sheet  piling  in  its 
margin  calculations,  these  sales  should 
be  compared  with  home  market  sales  of 
used  piling.  Otherwise,  a  difference  of 
merchandise  adjustment  should  be 
made. 

DOC  Position 

We  disregarded  used  sales  because 
we  had  sufficient  sales  of  new  sheet 
piling  to  form  the  basis  of  our  fair  value 
comparisons.  Although  Casteel  stated 
that  some  of  the  differences  between 
new  and  used  sheet  piling  include 
differences  in  straightness.  length,  and 
fit  of  the  interlocks,  no  company  records 
were  maintained  to  account  for  these 
differences.  In  reporting  sales  of  used 
sheet  piling.  Casteel  only  reported  the 
alpha  code  and  series  of  the  used  sale 
and  gave  no  indication  of  the  types  of 
physical  differences  described  above. 


Comment  3 

Casteel  asserts  that  the  Department 
has  improperly  handled  this  invesigation 
in  three  ways:  (1)  The  Department 
should  not  have  resumed  the 
investigation  because  a  Binational  Panel 
may  overtiim  the  cancellation  of  the 
suspension  agreement  and  render  this 
proceeding  a  nullity;  (2)  the  Department, 
in  deciding  to  collect  data  for  a  current 
period,  rushed  the  investigatory  process 
and  ignored  the  Act  by  disregarding  the 
information  used  in  the  preliminary 
determination  in  1982;  and  (3)  the 
Department  improperly  conducted  a 
COP  investigation  because  no  interested 
party  made  a  timely  COP  allegation  and 
because  Casteel  was  not  given  an 
opportunity  to  comment  on  the 
allegation. 

LB.  Foster  contends  that  the 
Department  should  have  resumed  this 
investigation  using  information 
developed  in  the  review  which  resulted 
in  the  cancellation  of  the  suspension 
agreement  (September  1, 1985,  through 
August  31, 1986).  LB.  Foster  further 
maintains  the  Department  is  required  to 
consider  merchandise  which  is  the 
subject  of  the  investigation  without 
regard  to  the  affect  of  the  suspension 
agreement  on  those  imports  and  that  the 
Department  by  looking  at  current 
information,  is  not  ignoring  the  effect  of 
the  suspension  agreement  on  Casteel's 
pricing  practices.  LB.  Foster  asserts  that 
Casteel  knew  it  was  under  scrutiny  by 
the  Department  as  a  result  of  the 
ongoing  administrative  review  of  the 
suspension  agreement  and, 
consequently,  moderated  its  pricing 
practices. 

DOC  Position 

With  respect  to  Casteel's  first 
argument,  in  similar  circumstances  the 
U.S.  Court  of  International  Trade  has 
ruled  that  the  Department  need  not 
defer  its  conduct  of  one  stage  of  an 
antidumping  proceeding  merely  because 
litigation  is  pending  with  respect  to  an 
earlier  stage  of  the  same  proceeding.  Tai 
Yang  Metal  Industrial  Co..  Ltd.  v.  United 
States.  712  F.  Supp.  973  (CIT  1989). 
There  is  nothing  in  section  516A(g)  of 
the  Act  which  warrants  a  different 
outcome  here. 

Section  734(i)(l)(B]  of  the  Act  provides 
that  if  the  Department  determines  that 
an  agreement  has  been  violated,  it  shall 
resume  the  investigation  as  if  its 
affirmative  preliminary  determination 
were  made  on  the  date  notice  of 
cancellation  of  the  suspension 
agreement  is  published.  Accordingly,  we 
resumed  the  investigation  on  November 
29, 1990.  the  date  notice  of  the 
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cancellation  of  the  suspension 
agreement  was  published.  Because  of 
the  highly  nnusna]  nature  of  thil 
proceeding,  we  were  faced  with  the 
issue  of  determfaiing  which  time  period 
to  examine  for  purpoaes  of  determining 
the  existence  of  sales  at  less  than  fair 
vahie.  We  considered  three  alternatives: 
(1)  The  data  on  the  record  from  the 
original  1962  proceeding;  (2)  the  data  on 
the  record  from  the  1985-86  review;  and 
(3)  data  from  June  through  November 
1990  (i.e.,  the  month  the  investigation 
was  resumed  plus  the  preceding  five 
months.]  We  determined  that  the 
Information  from  the  original 
investigation  would  not  be  reflective  of 
Casteel's  current  pricuig  practices. 
Moreover,  the  dearth  of  discussion 
concerning  this  subject  in  the  legislative 
history  of  the  Act  indicates  that 
Congress,  in  designing  a  mechanism 
requiring  the  resumption  of  the 
investigation,  apparently  did  not 
contemplate  a  situation  where  the 
Department  would  have  to  reach  a  final 
determination  using  eight-year  old 
in/ormabon.  Similarly,  we  determined 
that  the  data  from  the  1965-66 
administrative  review  would  not  be  any 
more  reflective  of  Casteel's  current 
pricing  than  the  1962  data. 
Consequently,  we  determined  that 
current  information  would  be  the  most 
appropriate. 

The  rrc  also  decided  to  collect  data 
from  a  cmrent  period  since  it  is  required 
to  make  a  determination  of  present 
injury  or  threat  thereof.  According  to  the 
Act,  a  casual  link  between  dumped 
imports  and  injury  to  a  domestic  inj\iry 
must  exist  before  antidumping  duties 
may  be  assessed.  Therefore,  ^ere  must 
be  contemporaneity  between  our  LTFV 
determination  and  the  ITCs  Injury 
determination. 

Regarding  the  effect  of  the  suspension 
agreement  on  the  sales  in  question,  LB. 
Foster  has  provided  no  evidence  that 
Casteel's  pricing  practices  were  less 
affected  by  the  suspension  agreement 
during  the  1985—1986  review  period 
than  during  the  current  period.  Casteel 
had  been  providing  price  information  to, 
and  was  subject  to  the  scrutiny  of,  the 
Department  during  the  entire  period  the 
suspension  agreement  was  in  effect 

Regarding  the  COP  allegation,  under 
normal  circumstances  the  Department 
will  not  consider  a  COP  allegation 
submitted  more  than  45  days  prior  to  the 
preliminary  determination,  in 
accordance  with  19  CFR  353.31(c). 
However,  due  to  the  highly  unusual 
nature  of  this  proceeding,  this  regulation 
can  not  apply.  Therefore,  the 
Department  was  required  to  construct  a 
reasonable  time  limit  to  allow  interested 


parties  to  make  COP  allegations.  Given 
oor  decision  to  use  current  information, 
we  decided  that  one  week  from  the 
filing  of  Casteel's  questionnaire 
response  was  reasonable  time  limit. 
Casteel  was  &ee  to  submit  comments  on 
the  COP  allegation;  it  chose  not  to  do  so. 

Regarding  Casteel's  contention  that 
the  COP  allegation  was  not  made  by  an 
interested  party,  the  term  interested 
party  is  defined  in  section  771(9){C)  of 
the  Act  to  include  "a  manufacturer, 
producer,  or  wholesaler  in  the  United 
States  of  a  like  product."  LB.  Foster  has 
submitted  a  certified  statement  that  it  is 
a  wholesale  distributor  of  the  subject 
merchandise  in  the  United  States. 
Accordingly,  LB.  Foster  qualifies  as  an 
interested  party. 

Comment  4 

LB.  Foster  contends  that  the 
Department  should  make  a  difference  in 
merchandise  adjustment  for  those  sales 
made  by  Casteel  which  incurred 
additional  pairing  costs. 

Casteel  contends  that  there  is  no 
evidence  on  the  record  indicating  that 
pairing  costs  are  substantial  and  further 
maintains  that  an  adjustment  is 
unnecessary.  In  the  alternative,  the 
Department  should  exclude  these  sales 
with  pairing  costs  fi'om  the  margin 
calculations. 
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We  agree  with  Casteel.  At  verification 
we  found  no  indication  of  any  costs 
associated  with  pairing  other  than  an 
insignificant  number  of  labor  minutes. 
Therefore,  there  is  no  basis  for  making  a, 
difference  in  merchandise  adjustment. 

Comment  5 

LR  Foster  contends  that  the 
Department  should  include  inventory 
carrying  costs  in  its  calculation  of 
indirect  selling  expenses  for  ESP 
transactions.  Casteel  maintams  that  the 
Department  should  not  deduct  inventory 
carrying  charges  for  ESP  transactions. 
Casteel  further  argues  that  there  is 
nothing  on  the  record  to  indicate  that 
inventory  carrying  costs  are  substantial 
or  are  different  for  the  home  market 
when  compared  with  U.S.  sales. 
Otherwise.  Casteel  points  out  that  the 
Department  should  make  the  same  cost 
adjustment  to  FMV. 

DOC  Position 

At  verification,  we  gathered  inventory 
records  for  both  home  market  and  U.S. 
sales  (see.  cost  verification  report  at 
exhibit  COP-ie  and  exporter's  sales 
price  verification  report  at  exhibit  M). 
These  records  indicate  that  Casteel  did 
hold  sheet  piUng  in  inventory  in  both 
markets  during  the  POL  Although 


Casteel  reported  no  such  expenses, 
verification  confirmed  that  such 
expenses  were  incurred.  Consequently, 
we  calculated  inventory  caryring  costs 
for  sales  in  both  markets  based  on  the 
data  obtained  at  verification. 

Comment  6 

LB.  Foster  argues  that  the  record  in 
this  proceeding  does  not  support  an 
adjustment  for  a  bend  test.  LB.  Foster 
further  argues  that  if  the  Department 
does  make  an  adjustment  for  the  bend 
test,  it  should  be  treated  as  an  indirect 
selling  expense. 

DOC  Position 

We  disagree.  At  verification  we 
determined  that  the  bend  test  was  a 
requirement  specified  by  the  customer 
for  certain  sales  and  that  Casteel 
reported  these  expenses  only  on  the 
sales  on  which  they  were  incurred. 
Consequently,  we  are  allowing  Casteel's 
claim  for  a  circumstance  of  sale 
adjustinent  for  the  bend  test  as  a  direct 
selling  expense. 

Comment  7 

LB.  Fosttf  alleges  that  the  leasing  of 
sheet  piling  by  Casteel  U.S.A.  is 
equivalent  to  sales  and  should, 
therefore,  be  included  in  the 
Department's  fair  value  comparisons. 

DOC  Position 

We  examined  Casteel's  teases  at 
verification  and  determined  that  these 
transactions  are  not  equivalent  to  sales 
within  the  meaning  of  section  1327  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (the  1988  Act).  Section  1327 
of  the  1968  Act  provides  six  factors 
which  the  Department  should  consider 
when  determining  whether  a  lease  is 
"equivalent  to  a  sale":  (1)  The  terms  of 
the  lease;  (2)  normal  commercial 
practice  within  the  industry;  (3)  the 
circumstances  of  the  specific 
transaction;  (4)  the  integration  of  the 
product  into  the  operations  of  the  lessee 
or  importer;  (5)  the  Ukelihood  of 
continuation  or  renewal  of  the  lease 
over  a  significant  period  of  time;  and  (6) 
other  relevant  factors,  including  the 
possibility  of  avoidance  of  dumping 
duties. 

Our  review  of  the  terms  of  the  least? 
revealed  that:  Casteel  used  a  standard 
contract  for  all  these  transactions;  all 
contracts  ranged  from  one  to  three 
years;  none  of  the  contracts  provided  for 
successive  lease  extensions  with  the 
same  lessee;  none  of  the  contracts 
contained  an  option-to-buy  provision; 
and  the  only  obligation  borne  by  the 
lessee  was  an  adjustment  charge  for  any 
portion  of  sheet  piling  returned  that  was 
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unusable.  Thus,  when  viewed  together, 
these  contract  terms  suggest 
transactions  more  analogous  to  short- 
term  operating  leases  than  sales. 
In  addition,  our  examination  of 
Casteel's  records  demonstrates  that 
leasing  sheet  piling  does  not,  in  effect, 
amount  to  a  transfer  of  ownership.  The 
language  of  the  lease  agreement  clearly 
contemplates  the  return  of  the  sheet 
piling  to  Casteel  at  the  expiration  of  the 
rental  term.  Finally,  there  is  no  evidence 
that  Casteel's  leases  are  being  used  as  a 
guise  to  avoid  dumping  duties.  A  review 
of  Casteel's  lease  contracts 
demonstrates  that  Casteel  s  leases  are 
an  on-going  line  of  business,  not  a 
technique  developed  to  circumvent  the 
antidumping  law.  Therefore,  we 
determine  that  Casteel's  leases  should 
not  be  included  in  our  fair  value 
comparisons. 

Comment  8 

LB.  Foster  argues  that,  since  Casteel 
has  not  supported  the  U.S.  freight 
charges  it  reported,  the  Department 
should  use  the  highest  freight  charge 
reported  as  best  information  available 
on  all  ESP  sales. 

DOC  Position 

We  agree.  At  verification,  Casteel  was 
unable  to  substantiate  its  reported 
freight  cost.  We  have  applied  the  highest 
inland  freight  charge  incurred  on  any 
ESP  sale  to  all  ESP  sales  as  best 
information  available. 

Comment  9 

L.B.  Foster  urges  the  Department  to 
reject  Casteel's  allocation  of  indirect 
seUing  expenses  based  on  profit.  This 
method,  it  argues,  distorts  the  amount  of 
indirect  selling  expenses  attributable  to 
U.S.  sales.  This  is  especially  true  if 
Casteel  is  dumping,  since  its  U.S.  sales 
of  sheet  piling  will  have  less  profit  than 
other  product  lines. 

DOC  Position 

We  agree.  Casteel  has  provided  no 
justification  for  its  profit-based 
allocation  of  indirect  selling  expenses. 
We  have  reallocated  indirect  selling 
expenses  over  total  sales  in  accordance 
with  our  normal  practice. 

Comment  10 

LB.  Foster  argues  that  the  Department 
should  impute  an  interest  expense  for  a 
related  party  loan  and  apply  this 
expense  to  the  COP.  LB.  Foster  further 
argues  that  the  Department  should 
disregard  Casteel's  claimed  offset  for 
interest  income  because  it  includes 
related  party  payments  for  investments 


not  related  to  the  production  or  sale  of 
sheet  piling. 

DOC  Position 

We  have  rejected  Casteel's  reported 
interest  expense  for  the  COP  including 
its  offset  for  interest  income.  Instead,  we 
included  in  COP  an  allocated  portion  of 
the  finance  expense  reported  in  the 
Casteel  Group's  financial  statements. 
The  Department  considers  financing 
expenses  to  be  those  costs  incurred  for 
the  general  operations  of  the 
corporation.  Given  the  fungible  nature  of 
a  corporation's  invested  capital 
resources,  including  debt,  we  allocated 
the  Casteel  Group's  interest  expense 
over  the  total  operation  of  the 
consolidated  corporation. 

Comment  11 

LB.  Foster  argues  that  the  Department 
should  reject  the  fabrication  cost 
reported  by  Casteel  in  favor  of  the 
amount  Casteel  charges  unrelated 
parties  for  purposes  of  making 
adjustments  for  differences  in 
merchandise.  LB.  Foster  asserts  that 
Casteel  has  not  demonstrated  that  these 
are  arm's-length  transactions. 

DOC  Position 

Given  that  we  are  comparing  sales  of 
ctMTiered  sheet  piling  in  each  market,  no 
adjustments  for  physical  differences 
associated  with  cornering  are  necessary. 
Consequently,  this  issue  is  irrelevant  to 
this  final  determination. 

Comment  12 

L.B.  Foster  argues  that  the  Department 
should  reject  the  overhead  and  general 
and  administrative  expenses  for  June 
and  July  because  expenses  incurred 
during  these  months  were  abnormally 
low. 

Casteel  argues  that  the  two-week 
plant  shutdown  in  June  and  the  auditor's 
year-end  adjustments  in  July  are  annual 
occurrences.  Consequently,  the  annual 
average  is  an  accurate  rejection  of 
Casteel's  actual  cost  expense. 

DOC  Position 

We  agree  with  Casteel.  At  verification 
we  determined  that  the  adjustments  to 
June  and  July  expenses  were  normal, 
recurring  events.  Accordingly,  we 
determined  that  annual  averages  would 
be  reflective  of  Casteel's  actual  cost 
experience. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  sheet  piling 
from  Canada,  as  defined  in  the  "Scope 
of  Investigation"  section  of  this  notice. 


that  are  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
the  date  of  pubHcation  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  will  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  market 
value  of  sheet  piling  in  Canada  exceeds 
the  United  States  price  as  shown  below. 
The  weighted  average  margins  are  as 
follows: 


Manutacturer  /  Producer  /  Exporter 


Margin 

percantase 


Casteel.  Irtc. 
A«  others 


2  91 
291 


ITC  Notification 

In  accordance  with  section  735(c)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  FTC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  FTC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industrj'.  If  the 
ITC  determines  that  material  injurj'.  or 
the  threat  of  material  injury,  does  not 
exist,  this  proceeding  will  be  terminated 
and  all  securities  posted  as  a  reuslt  of 
the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  sheet  piling  from  Canada 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation, 
equal  to  the  margin  shown  above. 

This  determination  is  published 
pursuant  to  19  CFR  353.20(a)(4)  and 
section  735(d)  of  the  Act 

Dated:  April  15, 1991. 
Eric  I.  Garfiaksl. 
Assistant  Secretary  for  Import 

AdmmislTQLion. 

(PR  Doc.  91-6498  Piled  4-22-91.  8:45  am) 
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Hfuri  Determination  of  Salea  at  Lesa 
Than  Fair  Vaiue:  Silicon  Metai  From  ttie 
Peopte'a  Reputiiic  of  Cttina 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice. 

summary:  The  Department  of 
Commerce  (the  Department)  has 
determined  that  imports  of  silicon  metal 
from  the  People's  Republic  of  China 
(PRC)  are  being,  or  are  hkely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  Furthermore,  the  Department  has 
determined  that  critical  circumstances 
exist  for  imports  of  silicon  metal  from 
the  PRC.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
silicon  metal  from  the  PRC,  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 
EFFECTIVE  DATE:  April  23, 1991. 
FON  FURTHER  INFORMATION  CONTACT: 
James  Terpstra  or  James  Maeder,  Office 
of  Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington.  DC  2023O. 
telephone  (202)  377-3965  or  377-4929, 
respectively. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  determine  that  imports  of  silicon 
metal  from  the  PRC  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act).  The  estimated 
weighted-average  margin  is  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  We  also  determine  that 
critical  circiunstances  exist  with  respect 
to  imports  of  silicon  metal  from  the  PRC. 

Caselfiatory 

Since  the  publication  of  the  notice  of 
preliminary  determination  (56  FR  4596. 
February  5, 1991),  the  following  events 
have  occurred. 

On  February  11, 1991,  Xiamen  Xing 
Xia  Company  Ltd.,  a  producer  of  silicon 
metal  in  the  PRC  submitted  a  response 
to  the  Department's  questionnaire,  and 
requested  a  postponement  of  the  final 
determination.  On  February  28, 1991,  we 
returned  this  submission  because  it  was 
submitted  in  an  untimely  manner.  On 
the  same  day,  the  Embassy  resubmitted 
Xiamen  Xing  Xia  Company  Ltd.'s 
request  for  a  postponement  of  the  final 


determination.  On  March  1, 1991, 
American  Carbon  &  Metals  Corporation 
(ACMC),  an  interested  party  in  this 
investigation,  submitted  letters  from 
Guangzhou  Foreign  Economic 
Development  Corp.,  Kachant 
Development  Ltd.,  Lianyungang  Metal 
Mineral  &  Machinery  Import  &  Export 
Corp.,  and  China  National  Nonferrous 
Metal  Import  &  Export  Corp.,  Jiangsu 
Branch,  requesting  that  the  Department 
postpone  its  final  determination.  On 
March  4, 1991,  petitioners  submitted  a 
letter  opposing  the  above-referenced 
postponement  requests.  On  March  7, 
1991,  we  informed  the  Embassy  that  the 
Department  had  no  basis  on  which  to 
postpone  the  final  determination.  On 
March  11, 1991,  the  Department  denied 
the  postponement  requests  because  we 
had  no  information  on  the  record  that 
would  indicate  that  the  exporters 
requesting  the  postponement  constituted 
a  significant  proportion  of  PRC  exports 
of  silicon  metal  to  the  United  States. 
(See,  DOC  Position  to  Comment  2  in  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

On  March  4, 1991,  the  Department 
extended  the  March  4, 1991,  deadline  for 
filing  of  case  briefs  until  March  5, 1991. 
On  March  5, 1991,  case  briefs  were  filed 
by  petitioners,  ACMC  and  Midland 
Export  Limited  (Midland).  On  March  11, 
1991,  rebuttal  briefs  were  filed  by 
petitioners,  Timco,  the  Aluminiun 
Recycling  Association  (ARA).  and  the 
Aluminum  Smelting  and  Refining 
Company,  Inc.  (ASRC).  On  March  12, 
1991.  ACMC  filed  its  rebuttal  brief.  A 
pubhc  hearing  was  held  on  March  13, 
1991. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  silicon  metal  containing 
at  least  96.00  but  less  than  99.99  percent 
of  silicon  by  weight.  Silicon  metal  is 
currently  provided  for  under 
subheadings  2804.69.10  and  2804.69.50  of 
the  Harmonized  Tariff  Schedule  (HTS) 
as  a  chemical  product,  but  is  commonly 
referred  to  as  a  metal.  Semiconductor- 
grade  silicon  (silicon  metal  containing 
by  weight  not  less  than  99.99  percent  of 
silicon  and  provided  for  in  subheading 
2804.61.00  of  the  HTS)  is  not  subject  to 
this  investigation.  Given  that  this 
investigation  is  not  limited  to  silicon 
metal  used  only  as  an  alloying  agent  or 
in  the  chemical  industry,  we  have 
deleted  the  sentence  regarding  the  uses 
for  silicon  metal  from  the  scope  of  this 
investigation.  The  HTS  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 


Period  of  Investigation 

The  period  of  investigation  (POI)  is 
March  1. 1990,  through  August  31, 1990. 

Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act,  that  the 
use  of  best  information  available  is 
appropriate  in  this  investigation.  In 
deciding  whether  to  use  best 
information  available,  section  776(c) 
provides  that  the  Department  may  take 
into  account  whether  the  respondent 
was  able  to  produce  information 
requested  in  a  timely  manner  and  in  the 
form  required.  In  this  case,  exporters  of 
silicon  metal  from  the  PRC  were  not 
able  to  do  so. 

During  the  course  of  this  investigation, 
serious  problems  were  encountered  in 
obtaining  the  price  and  production  data 
needed  for  the  Department's  analysis.  In 
spite  of  repeated  requests  since  the 
initiation  of  this  investigation,  the 
Embassy  was  never  able  to  identify  the 
universe  of  potential  respondents  in  the 
PRC  or  provide  adequate  price  and 
production  data.  This  information  was 
necessary  in  order  for  the  Department  to 
base  its  analysis  on  sales  data  that  is 
reflective  of  the  exporting  industry. 
Consequently,  we  have  based  our  final 
determination  in  this  investigation  on 
best  information  available.  As  best 
information  available,  we  used  the 
highest  margin  Usted  in  the  notice  of 
initiation  for  this  investigation,  which 
was  based  on  the  petition. 

Critical  Circumstances 

Petitioners  allege  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  the  subject  merchandise  from 
the  PRC.  Section  735(a)(3)  of  the  Act 
provides  that  critical  circumstances 
exist  if  we  determine  that  there  is  a 
reasonable  basis  to  beheve  or  suspect 
that: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  m  irchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Pursuant  to  19  CFR  353.16(f).  we 
generally  consider  the  following  factoru 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
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applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

In  determining  knowledge  of  dumping, 
we  normally  consider  margins  of  25 
percent  or  more  sufficient  to  impute 
knowledge  of  dumping  under  section 
735la)(3)(A)iii).  (See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  or  Unfinished, 
from  Italy,  52  FR  24198,  June  29, 1987). 
Because  we  are  relying  on  the  petition 
for  purposes  of  our  final  determination 
regarding  sales  at  less  than  fair  value 
(see,  the  "Best  Information  Available" 
section  of  this  notice),  we  have  also 
relied  on  the  petition  as  best  information 
available  in  determining  knowledge  of 
dumping. 

Average  margins  contained  in  the 
petition  for  silicon  metal  exceed  25 
percent  In  addition,  there  is  an 
outstanding  antidumping  duty  order  in 
the  European  Economic  Community 
(EEC)  on  silicon  metal  from  the  PRC 
(Council  Regulation  (EEC)  No.  2200/90, 
July  27. 1990).  The  EEC  found  a  dumping 
margin  of  38.73  percent.  Therefore,  in 
accordance  with  sections  735(a)(3)(A)(i) 
and  (ii)  of  the  Act,  we  determine  that 
there  is  both  a  history  of  dumping 
outside  the  United  States  and  that 
importers  knew  or  should  have  known 
that  the  producers  or  resellers  of  sihcon 
metal  from  the  rac  were  selling  it  at 
less  than  its  fair  value. 

Because  the  Department  did  not 
receive  a  timely  response  in  the  form 
required,  we  have  relied  upon  best 
information  available  for  determining 
whether  there  have  been  massive 
imports  of  silicon  metal.  As  best 
information  available,  we  used  the 
Commerce  Department's  import 
statistics  to  measure  import  levels  of 
silicon  metal  from  the  PRC. 

Pursuant  to  §  353.16(g)  of  the 
Department's  regulations,  in  making 
critical  circum-^ances  determinations, 
the  Department  normally  compares  the 
period  begiruiing  on  the  date  the 
proceeding  begins  and  ending  at  least 
three  months  later  (the  comparison 
period)  with  the  three-month  period 
prior  to  the  filing  of  the  petition  (the 
base  period).  The  Department  considers 
the  comparison  period  because  it  is  the 
period  immediately  prior  to  a 
preliminary  determination  in  which 
exporters  of  the  subject  merchandise 
could  take  advantage  of  their  knowledge 
of  the  antidumping  investigation  to 
increase  exports  to  the  United  States 
without  being  subject  to  antidumping 
duties.  (See,  e.g.,  Pinal  Determination  of 
Sales  at  Less  "Than  Fair  Value;  Certain 
Intemal-Corabustion,  Industrial  Forkiift 


Trucks  from  Japan,  53  FR  12552,  April 
15, 1988.) 

Based  on  our  analysis  of  the  monthly 
Conmierce  Department  import  statistics, 
we  have  found  that  Imports  of  silicon 
metal  have  been  massive  over  a 
relatively  short  period  of  time.  We  also 
examined  Commerce  Department  import 
statistics  to  ensure  that  the  increase  in 
imports  did  not  simply  reflect  seasonal 
trends.  The  data  did  not  indicate  any 
seasonal  increases  in  shipments. 
Therefore,  we  find  that  the  requirements 
of  section  735(a)(3)  have  been  met  with 
respect  to  silicon  metal  from  the  PRC. 

Standing 

ASRC,  Timco,  and  ARA  argue  that 
petitioners  lacked  standing  to  file  a 
petition  on  behalf  of  the  domestic 
industry.  Respondents  assert  that  (1) 
silicon  metal  with  a  silicon  content  of 
between  96  and  97.49  percent,  and 
silicon  metal  having  a  silicon  content  of 
between  97.5  but  less  than  99.99  percent 
are  different  like  products  and  (2) 
petitioners  do  not  produce  silicon  metal 
in  the  96  to  97.49  percent  range. 
However,  the  ITC  has  preliminarily 
determined  that  there  is  one  like 
product,  which  includes  all  of  the 
merchandise  defined  by  the  scope  of 
this  investigation.  Moreover,  ASRC, 
Timco,  and  ARA  do  not  challenge  the 
fact  that  petitioners  do  produce  silicon 
metal  in  the  higher  range.  Accordingly, 
we  determine  that  petitioners  have 
standing  to  file  and  maintain  a  case  on 
behalf  of  the  domestic  industry 
producing  silicon  metal  covered  by  the 
scope  of  this  investigation. 

Verification 

Because  we  never  received  a  timely 
response  to  our  questionnaire  and  are 
using  best  information  available  for  our 
determination,  we  did  not  conduct 
verification. 

Interested  Party  Comments 

All  comments  raised  by  parties  to  the 
proceeding  in  this  antidumping  duty 
investigation  of  silicon  metal  from  the 
PRC  are  discussed  below. 

Comment  1 

ACMC  argues  that  the  Department 
should  not  accept  petitioners'  surrogate 
country  analysis  contained  in  the 
petition  as  the  best  information 
available.  ACMC  asserts  that  the  use  of 
India  as  a  surrogate  country  is  ill-suited 
for  this  investigation  because  of  the 
disparity  in  the  amount  of  exports  of 
sih'con  metal  from  India  and  the  PRC. 
Midland  contends  that  India  is  not  an 
appropriate  surrogate  country  because 
India  is  not  a  significant  producer  of  the 
subject  merchandise.  Timco,  ARA,  and 


ASRC  contend  that  the  Department 
should  value  the  factors  of  production  in 
a  market  economy  which  is  a  net 
exporter  of  the  subject  merchandise. 
They  maintain  that  India  is  a  net 
importer  of  silicon  metal.  (See,  e.g..  Shop 
Towels  of  Cotton  from  the  People's 
Republic  of  China,  Notice  of  Fmal 
Results  of  Antidumping  Duty 
Administrative  Review.  56  FR  4040, 
1991.)  In  addition.  Timco,  ARA  and 
ASRC  argue  that  electricity  costs,  which 
constitute  a  large  portion  of  the  cost  of 
production  of  silicon  metal,  should  not 
be  valued  in  India.  They  maintain  that 
because  of  power  shortages  (see,  Metal 
Bulletin  Fast  Track.  March  5. 1991), 
Indian  electricity  costs  are  three  to  four 
times  greater  than  in  South  Africa  and 
Norway,  othgt  significant  producers  of 
silicon  metal  (see.  Metal  Bulletin,  March 
7, 1991).  Instead,  they  argue  that 
Yugoslavia  is  a  more  appropriate 
surrogate  for  electricity  costs  in  the 
factors  of  production  analysis.  They 
argue  that  Yugoslavia  is  a  net  exporter 
of  silicon  metal  and  is  only  moderately 
more  developed  than  the  PRC. 

Petitioners  argue  that  the  use  of  India 
as  a  surrogate  country  for  the  PRC  is 
appropriate  because  India  is  a  market 
economy  country  that  is  at  a  level  of 
economic  development  comparable  to 
the  PRC.  and  is  a  significant  producer  of 
silicon  metal.  To  support  its  argui^ient, 
petitioners  point  out  that  India  has  been 
used  as  a  surrogate  for  the  PRC  in 
previous  determinations  by  the 
Department.  (See,  e.g.,  Tapered  Roller 
Bearings  from  the  People's  Republic  of 
China.  52  FR  19748, 1987.)  Finally, 
petitioners  argue  that  the  use  of  India  is 
appropriate  because  the  Department 
should  use,  as  best  information 
available,  the  highest  margin  listed  in 
the  notice  of  initiation,  and  not  cost 
information  from  other  sources. 

DOC  Position 

In  the  preliminary  deferminafion.  we 
relied  exclusively  upon  best  information 
available  (i.e..  the  adjusted  petition  rate 
of  139.49  percent  based,  in  part,  upon 
surrogate  information  from  India), 
because  the  respondent  failed  to  submit 
a  timely  questionnaire  response.  (See.  19 
U.S.C.  1677e(c)  (1991)).  The  interested 
party  importers  have  challenged  the 
Department's  selection  of  best 
information  available  in  this  case  and 
have  submitted  additional  information 
for  the  Department  to  consider. 

Best  information  available  is  usually 
information  that  is  prejudicial  to  a 
respondent.  TTiis  well-established 
proposition  follows  from  the  long- 
standing tenet  that  the  best  information 
rule  is  a  rule  of  reasonable  adverse 
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inference  designed  to  induce 
respondents,  in  the  absence  of  any 
subpoena  power  vested  in  the 
Department,  to  submit  timely,  complete, 
and  accurate  questionnaire  responses. 
This  is  imperative  to  permit  the 
completion  of  investigations  in 
accordance  with  the  Act's  strict 
statutory  time  limits. 

When  the  respondent  failed  to  submit 
any  information  in  a  timely  manner  for 
use  in  this  case,  the  Department  could 
only  presume  that  the  withheld 
information  would  establish  margins  in 
excess  of  139.49  percent.  Otherwise,  in 
the  words  of  the  Federal  Circuit,  the 
respondent  "knowing  of  the  rule,  would 
have  produced  current  information 
showing  the  margin  to  be  less."  [Rhone 
Poulenc.  Inc.  v.  United  States,  899  F.2d 
1185, 1190  (Fed.  Cir.  1990).)  Therefore, 
the  department  would  not  accept  factual 
information  challenging  the 
Department's  calculation  of  BIA  from 
respondents  who  failed  to  submit  timely 
answers  to  our  questionnaires. 

However,  in  this  case  unrelated 
importers  have  alleged  that  the  BIA 
information  used  by  the  Department 
reflects  extraordinary  or  aberrant 
conditions  or  circumstances  regarding 
electricity  rates  in  India.  These 
importers  supported  their  allegation 
with  information  available  in  the  pubhc 
domain.  Under  these  circumstances,  the 
Department  deemed  it  appropriate  to 
accept  their  information  and  consider 
their  argiiments.  After  reviewing  the 
information  submitted,  the  Department 
found  that  the  Indian  electricity  rates 
relied  on  by  the  petitioner  and  used  by 
the  Department  as  BIA  do  not  reflect 
extraordinary  or  aberrant  conditions  or 
circumstances  in  India.  While  there  may 
very  well  be  electricity  shortages  in 
India,  the  importers  have  presented  no 
evidence  that  the  shortages  are  in  any 
way  aberrant  or  extraordinary.  In  fact,  it 
appears  from  the  importer's  rebuttal 
brief  that  India  suffers  from  chronic 
electricity  shortages.  Therefore,  the 
Department's  use  of  Indian  electricity 
rates  as  BIA  is  appropriate. 

Comment  2 

ACMC  contends  that  the 
Department's  rejection  of  the  requests 
for  postponement  of  the  final 
determination  is  not  based  on 
compelling  reasons.  ACMC  asserts  that 
a  significant  proportion  of  producers  of 
silicon  metal  from  the  PRC  requested  the 
postponement  and  that  such  a 
postponement  would  provide  an 
opportunity  to  develop  data  relevant  to 
the  Department's  calculation  of  foreign 
market  value  (FMV). 

Petitioners  maintain  that  none  of  the 
parties  requesting  the  postponement  of 


the  final  determination  satisfy  the 
requirement  that  they  account  for  a 
significant  proportion  of  exports  of  the 
merchandise,  in  accordance  with  19 
U.S.C.  1673d(a)(2){A).  Petitioners  further 
contend  that  any  data  submitted  after 
the  preliminary  determination  could  not 
provide  the  basis  for  the  Department's 
calculation  of  FMV. 

DOC  Position 

We  agree  with  petitioners.  While 
information  on  the  record  indicates  that 
there  are  at  least  17  producers  of  silicon 
metal  in  the  PRC,  we  never  received  a 
timely  response  to  our  questionnaire 
from  any  of  these  producers.  Moreover, 
we  have  no  way  of  determining  how 
many  other  producers  there  may  be. 
Therefore,  we  had  no  way  of 
determining  if  the  five  PRC  exporters  of 
silicon  metal  requesting  the 
postponement  of  the  final  determination 
accounted  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  in 
accordance  with  19  CFR  353.20(b).  In 
addition,  because  we  received  no  timely 
response  and  we  relied  on  best 
information  available  for  purposes  of 
the  preliminary  determination,  we 
cannot  accept  or  consider  additional 
factual  information  for  FMV 
calculations  not  provided  in  response  to 
our  questionnaire  for  purposes  of  our 
final  determination,  pursuant  to  19  CFR 
353.31(b).  Thus,  even  if  a  request  had 
been  made  by  exporters  who  accounted 
for  a  significant  proportion  of  exports, 
compelling  reasons  existed  for  not 
posponing  the  final  determination. 

Comment  3 

Midland  contends  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  silicon  metal  from  the  PRC. 
Midland  maintains  that  there  is  no 
history  of  dumping  in  the  United  States 
of  silicon  metal  from  the  PRC,  and  that 
in  the  EEC,  only  an  18.9  percent 
antidumping  duty  was  imposed. 
Midland  also  contends  that  import 
levels  of  Chinese  silicon  metal  have  not 
been  massive  since  the  filing  pf  the 
petition  in  this  investigation.  ACMC, 
Timco.  ARA,  and  ASRC  assert  that  the 
Department  should  rescind  its  critical 
circumstances  determination  based  on 
the  substantial  imports  of  silicon  metal 
by  petitioners.  Timco,  ARA,  and  ASCR 
contend  that  the  Department  should  not 
permit  petitioners  to  obtain  a  critical 
circumstances  determination  unless  they 
will  assert  that  they  are  not  responsible 
for  imports  during  the  period  when  they 
allege  critical  circumstances  existed. 

Petitioners  maintain  that  critical 
circumstances  exist  with  respect  to 
imports  of  silicon  metal  from  the  PRC 
because  of  the  high  margins 


preliminarily  found  to  exist  in  this 
investigation,  and  because  imports  from 
the  PRC  have  been  massive  over  a 
relatively  short  period  of  time. 

DOC  Position 

We  agree  with  petititioners.  (See,  the 
"Critical  Circimistances"  section  of  this 
notice.) 

Comment  4 

Petitioners  argue  that  the  Department 
should  redefine  the  scope  of  this 
investigation  to  encompass  all  imports 
of  silicon  metal,  other  than 
semiconductor  grade  silicon  metal, 
including  "silicon  metal"  containing  less 
than  96  percent  silicon.  Petitioners 
assert  that  Census  Bureau  imports 
statistics  indicate  that  silicon  metal 
containing  less  than  96  percent  silicon 
has  entered  the  United  States  since  the 
fihng  of  the  petition.  In  addition, 
petitioners  submitted  a  telefax  from  an 
importer  indicating  that  it  could  offer 
silicon  metal  containing  less  than  96 
percent  silicon.  Petitioners  assert  that 
this  indicates  that  importers  may 
attempt  to  circumvent  an  antidumping 
duty  order  by  importation  of  "silicon 
metal"  containing  less  than  96  percent 
silicon. 

Timco,  ARA.  and  ASRC  contend  that 
scope  should  not  include  silicon  metal 
with  a  silicon  content  less  than  97.50 
percent.  ACMC  maintains  that  the  scope 
should  remain  as  it  has  been  defmed  in 
the  initiation  and  the  preliminary 
determination  of  the  investigation. 
ACMC,  Timco,  ARA,  and  ASRC  assert 
that  the  secondary  aluminum  industry,  a 
significant  purchaser  of  silicon  metal, 
cannot  and  does  not  utilize  silicon  metal 
containing  less  than  96.00  percent 
silicon.  ACMC  contends  that  the 
physical  characteristics  and  chemical 
composition  of  sihcon  metal  containing 
less  than  96.00  percent  silicon  are 
different  than  those  of  siUcon  metal  as 
defined  by  the  scope  of  this 
investigation.  ACMC  further  contends 
that  petitioners'  assertion  that  the 
aluminum  industry  may  be  interested  in 
purchasing  silicon  metal  with  a  silicon 
content  lower  than  96.00  percent  is 
speculative;  petitioners'  proof  of  one 
instance  of  such  as  a  sale  does  not 
indicate  any  pattern  of  such  production 
or  sales. 

DOC  Position 

We  agree  with  ACMC.  No  party  has 
submitted  evidence  on  the  record  that  a 
substance  containing  less  than  96 
percent  silicon  is  silicon  metal. 
Petitioners  have  simply  alleged  that  (1) 
an  importer  has  attempted  to  ofer  a 
substance  containing  less  than  96 
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percent  silicon  that  could  be  be  used  for 
the  same  applications  as  silicon  metal; 
and.  (2)  import  statistics  indicate  that  a 
substance  containing  less  than  96 
percent  silicon  may  have  been  classified 
as  silicon  metal  containing  greater  than 
96  percent  silicon.  While  this  suggests 
that  an  importer  may  be  attempting  to 
sell  a  product  that  is  to  be  used  as 
silicon  metal,  this  is  not  evidence  that 
this  substance  is  sihcon  metal.  Also,  the 
posibility  that  an  imported  good  may 
have  been  misclassified  as  siUcon  metal 
does  not  establish  the  product  actually 
is  silicon  metal. 

In  addition,  at  the  time  of  initiation, 
the  Department  researched  the 
definition  of  silicon  metal  in  establishing 
the  scope  of  this  investigation.  All  of  the 
parties  we  contacted  and  sources  we 
consulted,  including  the  petitioners, 
indicated  that  the  indusfry  standard  for 
silicon  metal  is  a  sihcon  content  of 
between  96  and  99.99  percent. 

For  these  reasons,  we  are  not 
redefining  the  scope  of  this 
investigation.  (See,  also,  the  "Scope  of 
Investigation"  section  of  this  notice.) 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(lJ 
of  the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  silicon  metal 
from  the  PRC,  as  defined  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
that  are  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  which  is  90  days  prior  to  the 
date  of  publication  of  our  preliminary 
determination  (56  FR  4596,  February  5. 
1991).  The  Customs  Service  shall  require 
a  cash  deposit  or  posting  of  a  bond 
equal  to  139.49  percent  on  all  entries  of 
silicon  metal  from  the  PRC.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

rrc  Notification 

In  accordance  with  section  735(c)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
pubhcly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  the  product 
under  investigation,  the  applicable 
proceeding  will  be  terminated  and  all 


securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exit,  the  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  sihcon  metal 
from  the  PRC  entered  or  withdrawn 
from  warehouses,  for  consumption,  on 
or  after  the  effective  date  of  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  FMV  exceeds  the 
United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  section  1673d(d)  and  19  CFR 
353.20(a)(4)). 

Dated:  April  16, 1991. 
Eric  I.  Garfinkel. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  91-0499  Filed  4-22-91;  8:45  am) 
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President's  Export  Council;  Meeting 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  an  open  meeting. 

summary:  The  Export  Promotion 
Resources,  Communications  and 
Marketing  Subcommittee  of  the 
President's  Export  Council  is  holding  its 
first  meeting  to  discuss  organizational 
issues  and  ways  the  Council  could  aid  in 
promoting  exports.  Briefings  and 
discussions  will  cover  export  financing 
issues;  ways  to  upgrade  and  package 
U.S.  Government  export  promotion 
programs,  coordination  with  the  Trade 
Promotion  Coordinating  Committee  and 
other  activities  to  promote  U.S.  exports. 
The  President's  Export  Council  was 
estabUshed  on  December  20, 1973,  and 
reconstituted  May  4, 1979,  to  adivse  the 
President  on  matters  relating  to  U.S. 
export  frade. 

DATES:  May  7, 1991,  horn  9:30  a.m.-l:30 
p.m. 

ADDRESSES:  Main  Commerce  Building, 
room  6029, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Seating  is  limited  and  will  be  on  a  first 
come,  first  serve  basis. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Annette  Richard,  President's  Export 
Council  room  3215,  Washington,  DC 
20230. 

Dated:  April  la  1991. 
Wendy  H.  Smith. 

Staff  Director  and  Executive  Secretary. 
President's  Export  Council 
(FR  Doc  91-9503  Filed  4-22-91:  S:45  am] 
■NXINQ  COM  3S10-OR-H 


National  Oceanic  and  Atmospheric 
Administration 

Seafood  Safety;  Symposium 

agency:  National  Manne  Fisheries 
Service  (NMFS).  NOAA  Commerce. 

action:  Notice  of  public  symposium. 

SUMMARY:  A  symposium  on  seafoood 
safety  issues  will  be  held  on  May  14. 
1991,  to  discuss  (1)  an  overview  of 
seafood  safety  concerns;  (2)  the  role  of 
industry  and  consumer  education  in 
protecting  public  health;  (3)  chemical 
contaminants  and  toxicity  models  in 
assessing  risk  to  humans  consuming 
seafood  and  ways  to  manage  that  risk; 
and  (4)  the  role  of  state  and  Federal 
regulations  in  protecting  public  health. 
Individuals  interested  in  seafood  safety 
are  invited  to  attend  and  to  participate 
in  discussions. 

DATES:  The  symposium  will  be  held  on 
Tuesday,  May  14, 1991,  from  7:45  a.m. 
until  5:30  p.m.;  registration  will  be  from 
7:45  a.m.  until  8:15  a.m. 

ADDRESSES:  The  8>7nposium  will  be  held 
at  the  National  Academy  of  Sciences 
Auditorium,  2101  Constitution  Avenue, 
NW,  Washington.  DC  20418. 
Registration  will  be  at  the  C  Street 
entrance  Registration  Desk. 

FOR  FURTHER  INFORMATION  CONTACT 

Farid  E.  Ahmed,  Institute  of  Medicine. 
NAS,  2101  Constitution  Avenue, 
Washington,  DC  20418,  (202)  334-2673  or 
G.  Malcobn  Meabum.  NMFS,  Charieston 
Laboratory,  P.O.  Box  12607.  Charieston. 
SC  29412,  (803)  762-1200. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  NMFS,  the  Insititute  of 
Medicine  (lOM)  of  the  National 
Academy  of  Sciences  started  a  2-year 
congressionally  mandated  study  in 
November  1988  to  design  a  program  of 
certification  and  seafood  sur\'eillance. 
The  final  report  of  the  Food  and 
Nutrition  Board  (FNB)  appointed 
Committee  on  Evaluation  of  the  Safety 
of  Fishery  Products  will  be  published  in 
April  1991.  The  agency  and  the  FNB/ 
KDM  agreed  that  there  should  be  a 
sjTTiposium,  shortly  following  the 
release  of  the  report,  to  highlight  the 
report's  conclusions  and 
recommendations  and  to  give  the  pubUc, 
seafood  industry,  academicians, 
legislators,  and  various  state  and 
Federal  agency  regulators  an 
opportunity  to  deliberate  important  and 
contentious  issues  in  the  area  of  seafood 
safety  in  an  open  forum  and  to  further 
highlight  areas  for  future  pursuance.  The 
symposium's  four  sessions  will 
encompass  the  areas  listed  in  the 
summary. 
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Oalad:  A|iril  18, 1991. 
Sotmhm  W.  McKsm, 

Acting  Aasistant  Administrator  for  Fisheries, 
National  Marine  Fiahaiee  Service, 
[FR  Doc  91-9412  Filed  4-22-91:  8:45  am] 


COMMfTTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Comoiidation  of  Export  VtM  and 
ExofiifM  Cortiflaition  RoqulrawnU  for 
Certain  Cotton,  Wool,  Man-Mada  Fil>er, 
Sift  Bland  and  Othar  VagataMa  Fibar 
TaxtHaa  and  Taxtlla  Producta 
Producad  or  Manufactured  in  the 
Rapubile  of  Korea 

April  17, 1991. 

AQENCr.  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  consolidating 
existing  export  visa  and  exempt 
certification  requirements. 

FON  RJRTMER  WrOWMATIOH  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

SUPPlCMOfTARY  MIFOMIATION: 

Antbority:  Executive  Order  11651  of  March 
3, 1972,  88  amended;  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

In  exchange  of  letters  dated  April  8 
and  10, 1991,  the  Governments  of  the 
United  States  and  the  Republic  of  Korea 
agreed  to  consolidate  the  existing 
provisions  of  the  export  visa  and 
certification  system  Into  a  single 
document  In  an  effort  to  clarify  and 
facilitate  implementation  of  the  current 
requirements. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  availabe  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
'■     Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  37  FR  10605,  published  on  May  25, 
1972. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products,  produced  or  manufactured  in 
Korea,  which  are  to  be  entered  into  the 
United  States  for  consumption,  or 
vrithdrawn  from  warehouse  for 
consumption,  that  are  exported  from 
Korea  will  meet  the  restated  visa  and 
exempt  certification  requirements. 


Dated:  April  18, 1991. 

Auggii  D.  Tamillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  the  Implementation  of  Textile 
A^reeiiMuts 

April  17, 1991. 
Commisaioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  A  directive  dated  May 
19, 1972.  as  amended,  established  export  visa 
and  exempt  certification  requirements  for 
certain  textiles  and  textile  products, 
produced  or  manufactured  in  Korea.  The 
purpose  of  this  directive  Is  to  consolidate  the 
existing  provisions  into  a  single  document  to 
clarify  and  facilitate  implementation  of  the 
current  requirements.  Merchandise  exported 
from  Korea  shall  continue  to  be  subject  to  the 
May  19. 1972  directive,  as  amended. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
Internationa!  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  further 
extended  on  July  31. 1986;  pursuant  to  the 
Bilateral  Textile  .\greement  of  November  21 
and  December  4. 1986.  as  amended.  t>etween 
the  Governments  of  the  United  States  and  the 
Republic  of  Korea;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit  entry  into  the  Customs  territory  of 
the  United  States  (i.e.,  the  50  states,  the 
District  of  Columbia  and  the  Commonwealth 
of  Puerto  Rico)  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  texiles  and  textile 
products  in  Categories  200-239,  300-369,  400- 
469,  eOO-670  and  800-899,  incuding  merged 
and  part  categories  (see  Annex  A),  produced 
or  manufactured  in  Korea  and  exported  from 
Korea  for  which  the  Government  of  the 
Republic  of  Korea  has  not  issued  an 
appropriate  visa  fully  described  below. 
Should  additional  categories,  merged 
categories  of  part-categories  be  added  to  the 
bilateral  agreement,  or  become  subject  to 
import  quotas,  the  entire  category(8)  or  part- 
category(8)  shall  be  included  in  the  coverage 
of  this  visa  arrangement  on  an  agreed 
effective  date. 

A  visa  must  accompany  each  commercial 
shipment  of  the  aforementioned  textile 
products.  A  circular  stamped  marking  in  blue 
ink  will  appear  on  the  front  of  ihe  original 
commercial  invoice.  The  original  visa  shall 
not  be  stamped  on  duplicate  copies  of  the 
invoice.  The  original  invoice  with  the  original 
visa  stamp  will  be  required  to  enter  the 
shipment  into  the  United  States.  Duplicates  of 
the  invoice  and/or  visa  may  not  be  used  for 
this  purpose. 

Each  visa  stamp  shall  include  the  follovtnng 
information: 

1.  The  visa  number.  The  visa  number  shall 
be  in  the  standard  nine  degit  letter  format, 
beginning  with  one  numerical  digit  for  the 
last  digit  of  the  year  of  export,  followed  by 
the  two  character  alpha  country  code 
specified  by  the  International  Organization 
for  StandardizaUon  (ISO)  (the  code  for  the 
Republic  of  Korea  is  "KR"),  and  a  six  digit 


numerical  serial  number  identifying  the 
airipment;  e.g^  1KR123466. 

2.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  year  on 
which  the  visa  was  issued. 

3.  The  signature  of  the  issuing  official, 

4.  The  correct  category(8),  merged 
category(B),  part  category(s),  quantity(8),  and 
unit(s)  of  quantity  in  the  shipment  as  set  forth 
in  the  U.S.  Department  of  Commerce 
Correlation  (e.g.,  "Cat.  340-610  DZ"). 

Quantities  must  be  stated  in  whole 
numbers.  Decimals  or  fractions  will  not  be 
accepted.  Merged  category  quota 
merchandise  may  be  accompanied  by  either 
the  appropriate  merged  category  visa  or  the 
correct  category  visa  corresponding  to  the 
actual  shipment  (e.g..  Categories  347/346  may 
be  visaed  as  347/348  or  if  the  shipment 
consists  solely  of  Category  347  merchandise, 
the  shipment  may  be  visaed  as  "Cat  347," 
but  not  as  "Cat.  348"). 

U.S.  Customs  shall  not  permit  entry  if  the 
shipment  does  not  have  a  visa,  or  if  the  visa 
number,  date  of  issuance,  signature,  category, 
quantity  or  units  of  quantity  are  missing, 
incorrect  or  illegible,  or  have  been  crossed 
out  or  altered  in  any  way.  If  the  quantity 
indicated  on  the  visa  is  less  than  that  of  the 
shipment,  entry  shall  not  be  permitted.  If  the 
quantity  indicated  on  the  visa  is  more  than 
that  of  the  shipment,  entry  shall  be  permitted 
and  only  the  amount  entered  shall  be  charged 
to  any  applicable  quota. 

If  the  visa  is  not  acceptable  then  a  new 
visa  must  be  obtained  ^m  the  appropriate 
export  association  through  their  Korean 
suppliers,  or  a  visa  waiver  may  be  issued  by 
the  U.S.  Department  of  Conurerce  at  the 
request  of  the  Government  of  the  Republic  of 
Korea  in  Washington.  D.C.,  and  presented  to 
the  U.&  Customs  Service  before  any  portion 
of  the  shipment  will  he  released.  The  waiver, 
if  used,  only  waives  the  requirement  to 
present  a  visa  with  the  shipment  It  does  not 
waive  the  quota  requirement 

If  the  visaed  invoice  is  defldent  the  U.S. 
Customs  Service  will  not  retum  the  original 
document  after  entry,  but  will  provide  a 
certified  copy  of  that  visaed  invoice  for  use  in 
obtaining  a  new  correct  original  visaed 
invoice,  or  a  visa  waiver. 

If  import  quotas  are  in  force,  U.S.  Customs 
Service  shall  charge  only  the  actual  quantity 
in  the  shipment  to  the  correct  category  limit. 
If  a  shipment  from  Korea  has  been  allowed 
entry  into  the  commerce  of  the  United  States 
with  either  an  incorrect  visa  or  no  visa,  and 
redelivery  is  requested  but  cannot  be  made, 
U.S.  Customs  shall  charge  the  shipment  to  the 
correct  category  limit  whether  or  not  a 
replacement  visa  or  visa  waiver  is  provided. 

Certain  merchandise  which  is  exempt  from 
quantitative  levels  of  the  bilateral  agreement 
with  the  Government  of  the  Republic  of 
Korea  shall  require  a  "Non-quota  Exempt 
Certification"  prior  to  exportation  (see  Annex 
B). 

Merchandise  Imported  for  the  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  value,  and  properly  marked  commercial 
sample  shipments  valued  at  U.S.  $250  or  less, 
do  not  require  a  visa  or  exempt  certification 
for  entry  and  slwll  not  be  charged  to  the 
agreement  levels. 
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The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  with 
respect  to  imports  of  textiles  and  textile 
products  in  the  foregoing  categories  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  a^airs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commission  of  Customs,  which  are  necessary 
for  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553(a)(l]. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Annex  A;  Part-Categories 

340— Other  than  Dress  Shirts— all  HTS 

numbers  except  those  in  Category  340-D 
340-D — Dress  Shirts — only  HTS  numbers 

6205.20.2015,  6205.20.2020,  6205.20.2025 

and  6205.20.2030 
359-H — Headwear — only  HTS  numbers 

6505.90.1540  and  6505.90.2060 
359-0— Other— all  HTS  numbers  except 

those  in  Category  359-H 
369-L — Luggage— only  HTS  numbers 

4202.12.4000,  4202.12.8020,  4202.12.8060, 

4202.92.1500,  4202.92.3015  and 

4202.92.6000. 
369-0— Other— all  HTS  numbers  except 

those  in  Category  369-L 
459-W— Woven  Headweai^-only  HTS 

number  6505.90.4090 
459-0— Other— all  HTS  numbers  except 

6505.90.4090  in  Category  459-W 
640-D — Dress  shirts — only  HTS  numbers 

6205.30.2010,  6205.30.2020,  6205.30.2030. 

6205.30.2040,  6205.90.2030  and 

6205.90,4030 
640-O— Other  than  Dress  Shirts— all  HTS 

numbers  except  those  in  640-D 
641 — Other  Blouses — all  HTS  numbers  except 

those  in  Category  641-Y 
641-Y — Blouses  with  two  or  more  colors  in 

the  warp  and/or  filling— only  HTS 

numbers  6204.23.0050,  6204.29.2030, 

6206.40.3010  and  6206.40.3025 
65&-H— Headwear— only  HTS  numbers 

6502.00.9030.  6504.00.9015,  6504.00.9060. 

6505.90.5090,  6505.90.8090,  6505.90.7090 

and  6505.90.8090 
659-S— Swimwear— only  HTS  numbers 

6112.31.0010,  6112.31.0020,  6112.41.0010. 

6112.41.0020,  6112.41.0030,  6112.41.0040. 

6211.11.1010,  6211.11.1020,  6211.12.1010 

and  6211.12.1020 
65&-0— Other— all  HTS  numbers  except 

those  in  Categories  659-H  and  659-S 
669-P — Polypropylene  Bags — only  HTS 

numbers  6305.31.00ia  6305.31.0020  and 

6305.39.0000 
669-0 — Other — all  HTS  numbers  except 

those  in  Category  669-P 
670-L — Luggage— only  HTS  numbers 

4202.12.8030,  4202.12.8070,  4202.92.3020. 

4202.92.3030  and  4202.92.9020 
670-0— Other— all  HTS  numbers  except 

those  in  Category  670-L 

Merged  Categories 

300/301 
317/328 


613/814 

619/620 

625/628/627/628/829 

333/334/335 

338/339 

342/642 

347/348 

351/651 

353/354/653/654 

445/446 

633/634/635 

638/639 

645/648 

647/648 

369-L/67O-L/870 

Annex  B;  Exempt  Products  Requiring  Exempt 
Certification 

1.  Chima — The  long,  formless  and  ample 
skirt  portion  of  the  traditional  Korean  chima- 
chogori  dress  set. 

2.  Chogori — The  short  halter-type  blouse  or 
top  portion  of  the  traditional  Korean  chima- 
chogori  dress  set 

3.  Bosun — An  ankle  boot-type  article, 
wholly  of  cloth,  worn  by  Korean  women 
indoors. 

4.  Fabrics — not  to  exceed  24x48  inches  in 
size,  containing  hand  embroidered  or 
handpainted  Korean  scenes,  and  used 
primarily  as  decorations  or  art  objects. 

5.  Handmade  carpets — i.e.,  in  which  the 
pile  was  inserted  knotted  by  hand  and 
classified  by  the  U.S.  Customs  Service  under 
HTS  5701.10.1600,  5701.10.2010  or 
5703.20.1000. 

6.  Korean — style  handbags — and  other 
flatgoods  of  the  type  considered  by  the  U.S. 
Customs  Service  to  be  classiRed  as  luggage: 
women's  and  children's  handbags,  and 
billfolds,  card  cases,  coin  purses,  eyeglass 
cases  and  similar  flatgoods. 

7.  Martial  Arts  Uniforms. 

8.  Toys  for  animals. 

[FR  Doc.  91-9500  Filed  4-22-91;  8:45  am] 
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DEPARTIMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Base  Closure  and 
Realignment  Commission;  Meeting 

action:  Amendment  to  announcement 
of  public  hearing  of  the  Defense  Base 
Closure  and  Realignment  Commission. 

summary:  The  meeting  of  the  Defense 
Base  Closure  and  Realignment 
Commission  scheduled  for  April  26. 1991 
(56  FR  15864,  April  18, 1991)  has  an 
agenda  change.  The  meeting  will  begin 
at  10  a.m.  in  the  Longworth  House  Office 
Building,  room  1100,  as  was  previously 
published  in  the  Federal  Register. 
However,  the  morning  session  (10  a.m. 
until  Noon)  will  be  a  working  session  for 
the  Commission  staff  to  brief  the 
Commission  on  activity  to  date  in  the 
areas  of  review  and  analysis  planning, 
communication  and  public  affairs 
strategy,  and  legal  issues. 


The  afternoon  session  (1  p.m.  until  4 
p.m.)  will  be  concerned  primarily  with 
taking  testimony  from  the  Chairman  of 
the  Joint  Chiefs  of  Staff  on  force 
structure,  and  a  panel  of  the  Defense 
and  Service  Assistant  Secretaries 
(Installations)  on  the  detailed  process 
and  methodology  on  how  the  candidate 
installations  were  determined. 

These  changes  were  requested  by  the 
Commission  during  the  business  portion 
of  the  meeting  held  on  April  15, 1991. 

For  further  information,  please  contact 
the  Defense  Base  Closure  and 
Realignment  Commission,  Mr.  Cary 
Walker.  Director  of  Communications 
and  Public  Affairs,  202-653-0823. 

Dated:  April  18. 1991. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  91-9484  Filed  4-22-91.  8:45  am] 
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DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at  0900, 
Thursday,  27  June  1991. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  suite  307.  Ariington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Slater.  AGED  Secretariat,  201 
Varick  Street.  New  York,  NY  10014. 
SUPM-EMENTARY  information:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463.  as  amended,  (5 
U.S.C.  App.  II  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
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U.S.C.  552b(cKl)  (1968),  and  that 
accordingly,  tfaia  meeting  will  be  closed 
to  the  public 

Dated  April  17, 1991. 
LM.BYNUM, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-9423  Filed  4-22-91;  8:45  am] 
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DOD  Advisory  Group  on  Electron 
Devteee;  Advtoory  Commtttee  Meeting 

SUMMARV:  Working  Group  A 
(Microwave  Devices]  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATES:  The  meeting  will  be  held  at  0900, 
Wednesday,  1  May  1991. 
AOORESSCS:  The  meeting  will  be  held  at 
the  Palisades  Institute  for  Research 
Services,  Inc..  2011  Crystal  Drive,  One 
Crystal  Park,  suite  307,  Arlington,  VA 
22202. 

KM  numNm  wkmimation  contact. 

Becky  F.  Terry,  AGED  Secretariat.  2011 
Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

SUPPUMCNTARV  MTOMNATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Mihtary  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  10(d]  of 
Public  Law  No.  92-463,  as  amended,  (5 
U.S.C.  App.  U  10(d)  (1966)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1986).  and  that 
accordingly,  iJiis  meethig  will  be  closed 
to  the  pubUc. 

Dated:  Aprii  17. 1991. 
LM.  BymnB, 

Altemole  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-9424  Filed  4-22-91: 8:45  am] 


DOO  Advleory  Group  on  Electron 
Devicee;  Advisory  Committee  Meeting 

•mNMARV:  Working  Group  B 
(Microelectronic)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

dates:  The  meeting  will  be  held  at  0900, 
Tuesday,  21  May  1991. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive,  One 
Crystal  Park,  suite  307.  Arlington, 
Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warner  Kramer.  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

8UPPI.EMENTARV  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secrertary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  E*rojects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
indust^.  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pulbic  Law  No.  92-463,  as  amended.  (5 
U.S.C.  App.  II  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  Usted  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubhc 

Dated:  April  17. 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 

[PR  Doc.  91-942£  Filed  V-22-91;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  information  Collection 
Requests 

AOCNCY:  Department  of  Education. 

ACTION:  Proposed  Information 
Collection  Requests. 


summary:  The  Director,  OfBce  of 
Information  Resources  Management. 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  23. 
1991. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education.  Oi^ce  of 
Management  and  Budget  726  Jackson 
Place.  NW.,  room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett, 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  room  5624.  Regional 
Office  Building  3,  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  P.  Uggett  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
0MB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 

Dated:  April  17. 1991. 
Maiy  P.  Uggett, 

Acting  Director,  Office  of  Information 
Resources  Management 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 


Title:  Recordkeeping  Requirements  for 
part  3  of  the  Student  Aid  Report 
(Payment  Voucher). 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profit;  small  businesses  or 

organizations. 

Reporting  Burden:  Responses— V. 
Burden  Hours — 1. 

Recordkeeping  Burden: 
Recordkeepers—Qi  Burden  Hours— (k 

Abstract-  Institutions,  whose  Pell 
Grant  awards  or  payments  have 
changed,  must  submit  a  Student  Aid 
Report  Payment  Voucher  to  the 
Department.  The  Department  will  use 
the  information  to  ensure  that  each 
institution's  Pell  Grant  allocations  are 
both  adequate  and  accurate  to  serve  its 
students'  needs. 

[FR  Doc.  91-9428  Filed  4-22-91:  8:45  am] 
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ACTION 

Department  of  Justice 

agency:  Department  of  Education. 

ACTION:  Notice  of  Agreement  between 
ACTION  and  the  Department  of 
Education  to  Delegate  Certain  Qvil 
Rights  Compliance  Responsibilities  for 
Educational  Institutions. 


A.  Purpose 

Section  1-207  of  Executive  Order 
12250  authorizes  the  Attorney  General 
to  initiate  cooperative  programs  among 
Federal  agencies  responsible  for 
enforcing  Title  VI  of  the  Qvil  Rights  Act 
of  1964,  Title  DC  of  the  Education 
Amendments  of  1972.  as  amended. 
Section  504  of  the  Rehabiliation  Act  of 
1973,  as  amended,  and  similar 
provisions  of  Federal  law  prohibiting 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex.  handicap,  or 
religion  in  programs  or  activities 
receiving  Federal  ffnandal  assistance. 

This  agreement  will  promote 
consistent  and  coordinated  enforcement 
of  covered  nondiscrimination 
provisions,  as  required  bi  the 
Coordination  of  Enforcement  of 
Nondiscrimination  in  Federally  Assisted 
I'rograms  (28  CFR  42.401-42.415). 
increase  the  efficiency  of  compliance 
activity,  and  reduce  burdens  on 
recipients,  beneficiaries,  and  Federal 
agencies  by  consolidating  compliance 
responsibilities,  by  eliminating 
duplication  in  dvil  rights  reviews  and 
data  requirements,  and  by  promoting 
consistent  application  of  enforcement 
standards. 


B.  DelettatioD 

By  this  agreement  ACTIDN 
designates  the  Department  of  Education 
as  the  agency  responsible  for  specific 
civil  rights  compliance  duties,  as 
enumerated  below,  with  respect  to 
educational  institutions.  Responsibility 
for  the  following  covered 
nondiscrimination  provisions  is 
delegated: 

1.  Title  VI  of  the  Civil  righU  Act  of 
1964.  as  amended  (42  U.S.C  2000d  to 
2000d-4);  and 

2.  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C  794). 

This  agreement  specifies  the  duties  to 
be  performed  by  each  agency.  It  does 
not  alter  the  requirements  of  the  joint 
Department  of  Justice/Equal 
Employment  Opportunity  Commission 
(EBOC)  regulation  concerning 
procedures  for  handling  complaints  of 
employment  discrimination  filed  against 
recipients  of  Federal  financial 
assistance.  28  CFR  42.601-42.613,  29  CFR 
1691.1-1687.13, 48  Federal  Register  3570 
(January  25. 1983).  Complaints  covered 
by  that  regulation  filed  with  a  delegating 
agency  against  a  recipient  of  Federal 
financial  assistance  solely  alleging 
employment  discrimination  against  an 
individual  are  to  be  referred  directly  to 
the  EEOC  by  the  delegating  agency. 

C  Duties  of  the  Department  of 
Education 

ACTION  assigns  the  following 
comphance  duties  to  the  Department  of 
Education  with  respect  to  educational 
institutions.  SpecificaUy,  the  Department 
of  Education  shaU: 

1.  Maintain  current  files  on  aU 
activities  undertaken  pursuant  to  this 
agreement  and  on  the  compliance  status 
of  applicants  and  recipients  with  respect 
to  their  programs  or  activities  receiving 
Federal  financial  assistance  resulting 
fi-om  preapproval  and  postapproval 
reviews,  complaint  investigations,  and 
actions  to  resolve  noncompliance.  A 
summary  of  these  activities  and  the 
compliance  status  of  applicants  and 
recipients  shall  be  reported  at  least  at 
the  end  of  every  fiscal  year  to  ACTION. 

2.  Develop  and  use  information  for  the 
routine,  periodic  monitoring  of 
compliance  by  educational  institutions 
with  respect  to  their  programs  or 
activities  receiving  Federal  fmancial 
assistance  subject  to  this  agreement. 

3.  Perform,  upon  request  by  ACTION, 
preapproval  reviews  for  which 
supplemental  information  or  field 
reviews  are  necesary  to  determine 
compliance. 

4.  Conduct  an  effective  program  of 
postapproval  reviews  of  recipients  with 
respect  to  their  programs  or  activities 


receiving  Federal  financial  assistancp 
subject  to  this  agreement 

6.  Receive  complaints  alleging  that 
recipients  subject  to  this  agreement 
have  discriminated  in  violation  of 
covered  nondiscrimination  provisions  in 
their  programs  or  activities  receiving 
Federal  financial  assistance,  attempt  to 
obtain  information  necessary  to  make 
complaints  complete,  and  investigate 
complete  complaints. 

6.  Issue  written  letters  of  findings  of 
compliance  or  of  noncomphance  that  (•) 
advise  the  recipient  and.  where 
appropriate,  the  complianant  of  the 
results  of  the  postapproval  review  or 
complaint  investigation;  (b)  provide 
recommendations,  where  appropriate, 
for  achieving  voluntary  comphance;  and 
(c)  offer,  where  appropriate,  the 
opportunity  to  engage  in  negotiations  for 
achieving  voluntary  compliance.  The 
governor  of  the  state  in  which  the 
applicant  or  recipient  is  located  will  be 
notified,  if  the  letter  of  findings  of 
noncompliance  is  made  pursuant  to  a 
statute  requiring  that  the  governor  be 
given  an  opporttmity  to  secure 
comphance  by  voluntary  means.  The 
Department  of  Education  shall  promptly 
provide  copies  of  its  letters  of  fGidings 
to  ACTION  and  to  the  Assistant 
Attorney  General  for  Civil  Rights. 

7.  Conduct,  after  a  letter  of  findings  of 
noncompliance,  negotiations  seeking 
voluntary  compliance  with  the 
requirements  of  covered 
nondiscrimination  provisions. 

8.  If  compliance  cannot  be  volutarily 
achieved  and  the  Department  of 
Education  does  not  fund  the  applicant  or 
recipient,  refer  the  matter  to  ACTION 
for  its  own  independent  action  and 
notify  the  Assistant  Attorney  General 
for  Civil  Rights  of  the  referral.  If 
compliance  cannot  be  achieved  and 
both  the  Deparment  of  Education  and 
ACTION  fund  the  applicant  or  recipient, 
initiate  formal  enforcement  action. 
When  the  Department  of  Education 
initiates  formal  enforcement  action  by 
providing  the  appHcant  or  recipient  with 
an  opportunity  for  an  administrative 
hearing,  provide  ACTION  with  an 
opportunity  to  participate  as  a  party  in  a 
joint  administrative  hearing.  When  the 
Department  of  Education  initiates 
formal  enforcement  action  by  referring 
the  matter  to  the  Department  of  Justice 
for  appropriate  judicial  action,  notify 
ACTION  of  the  referral 

9.  Notify  ACTION  and  the  Assistant 
Attorney  General  for  Civil  Rights  of  the 
outcome  of  the  hearing,  including  the 
reasons  for  finding  the  applicant  or 
recipient  in  noncomphance.  and  of  any 
action  taken  against  the  applicant  or 
recipient. 
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D.  Duties  of  ACTION 

ACTION  shall: 

1.  Issue  and  provide  to  the 
Department  of  Education  all  regulations, 
guidelines,  reports,  orders,  policies,  and 
other  documents  that  are  needed  for 
recipients  to  comply  with  covered 
nondiscrimination  provisions  and  for  the 
Department  of  Education  to  administer 
its  responsibilities  under  this  agreement. 

2.  Provide  the  Department  of 
Education  with  information,  technical 
assistance  and  training  necessary  for  it 
to  perform  the  duties  delegated  under 
this  agreement  This  information  shall 
include,  but  is  not  limited  to,  a  list  of 
sponsors,  which  are  the  direct  recipients 
of  Federal  fmancial  assistance  from 
ACTION,  the  types  of  assistance 
provided,  compliance  information  solely 
in  ACTION'S  possession  or  control,  and 
data  on  program  eligibility  and/or 
actual  participants  in  assisted  programs 
or  activities. 

3.  Perform  preapproval  reviews  of 
applicants  for  assistance,  as  required  by 
28  CFR  42.407(b),  that  do  not  require 
supplemental  information  or  field 
reviews.  The  reviews  may  require 
information  to  be  supplied  by  the 
Department  of  Education.  If  ACTION 
requests  the  Department  of  Education  to 
undertake  an  on-site  review  because  it 
has  shown  it  has  reason  to  believe 
discrimination  is  occurring  in  a  program 
or  activity  that  is  either  receiving 
Federal  financial  assistance  or  that  is 
the  subject  of  an  applicatiorm,  ACTION 
shall  supply  information  necessary  for 
the  Department  of  Education  to 
undertake  such  a  review. 

4.  Refer  all  complaints  alleging 
discrimination  under  covered 
nondiscrimination  provisions  filed  with 
ACTION  against  a  recipient  subject  to 
this  delegation  and  determine,  if 
possible,  whether  the  program  involved 
receives  Federal  fmancial  assistance 
from  the  delegating  agency. 

5.  Where  the  Department  of  Education 
has  notified  the  applicant  or  recipient  in 
writing  that  compliance  cannot  be 
achieved  by  voluntary  means  and  the 
Department  of  Education  has  referred 
the  matter  to  ACTION,  make  the  final 
compliance  determination  and: 

(a)  If  ACTION  wishes  to  Initiate 
formal  enforcement  action  by  providing 
the  applicant  or  recipient  with  an 
opportunity  for  an  administrative 
hearing,  notify  the  Department  of 
Education  if  ACTION  will  either  join  as 
a  party  in  the  administrative  hearing 
conducted  by  the  Department  of 
Education  or  will  conduct  its  own 
administrative  hearing. 

(b)  When  ACTION  initiates  formal 
enforcement  action  by  referring  the 


matter  to  the  Department  of  Justice  for 
appropriate  judicial  action,  notify  the 
Department  of  Education  of  the  referral. 

(c)  If  ACTION  conducts  its  own 
hearing,  notify  the  Department  of 
Education  and  the  Assistant  Attorney 
General  for  Civil  Rights  of  the  outcome 
of  the  hearing,  including  the  reasons  for 
finding  the  applicant  or  recipient  in 
noncompliance,  and  of  any  action  taken 
against  the  applicant  or  recipient. 
ACTION  may  request  the  Department  of 
Education  to  act  as  counsel  in  its 
administrative  hearing. 

(d)  If  ACTION  neither  initiates  steps 
to  deny  or  terminate  Federal  financial 
assistance  nor  refers  the  matter  to  the 
Department  of  Justice,  notify  the 
Department  of  Education  and  the 
Assistant  Attorney  General  for  Civil 
Rights  in  writing,  within  15  days  after 
notification  from  the  Department  of 
Education,  that  voluntary  compliance 
cannot  be  achieved. 

E.  Public  Information  Coordination 

Subject  to  the  Freedom  of  Information 
Act,  5  U.S.C.  552,  disclosure  of 
information  to  the  public  regarding 
actions  implemented  under  this 
agreement  will  be  made  following 
consultation  between  ACTION  and 
Department  of  Education 
representatives. 

F.  Redelegation 

Duties  delegated  herein  to  the 
Department  of  Education  may  be 
redelegated.  The  Department  of 
Education  shall  notify  ACTION  of  any 
such  redelegation  30  days  prior  to  its 
effective  date. 

G.  Effect  on  Prior  Delegation 

This  agreement  supersedes  and 
replaces  the  delegation  agreement 
effective  March  22, 1966,  between  the 
U.S.  Department  of  Health.  Education, 
and  Welfare  and  ACTION, 

R  Approval 

This  agreement  shall  be  signed  by  the 
Assistant  Attorney  General  for  Civil 
Rights.  It  shall  be  sigF.ed  by  both  parties 
and  become  effective  May  23, 1991. 

I.  Amendment  and  Termination 

This  agreement  may  be  modified  or 
amended  by  written  agreement  among 
the  signatory  parties.  This  agreement 
may  be  terminated  by  either  agency  60 
days  after  notice  to  the  other  agency 
and  to  the  Assistant  Attorney  General 
for  Civil  Rights. 


Dated:  October  10, 1990. 
|ana  A.  Kenny. 
Director.  ACTION 

Dated:  November  25, 1990 
Lauro  F.  Cavazoa, 
Secretary,  Department  of  Education. 

Dated:  March  15, 1991. 
John  R.  Dunna, 

Assistant  Attorney  General.  Civil  Rights 
Division. 
[PR  Doc.  91-9427  Filed  4-22-91;  8:45  am] 
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Submission  of  Data  by  State 
Educational  Agencies 

AQENCY:  Department  of  Education. 

ACTION:  Notice  of  dates  for  submission 
of  State  revenue  and  expenditure 
reports  for  fiscal  year  1990  and  of 
revisions  to  those  reports. 

summary:  The  Secretary  of  Education 
announces  a  date  for  the  submission  by 
State  educational  agencies  (SEAs)  of 
preliminary  expenditure  and  revenue 
data  and  average  daily  attendance 
statistics  for  fiscal  year  (FY)  1990  and 
establishes  a  deadline  for  any  revisions 
to  that  information.  The  setting  of  these 
dates  is  necessary  to  ensure  timely 
distribution  of  Federal  funds.  The  data 
will  be  published  by  the  Department's 
National  Center  for  Education  Statistics 
(NCES)  and  will  be  used  by  the 
Secretary  in  the  calculation  of 
allocations  for  FY  1992  appropriated 
funds. 

DATES:  The  suggested  date  for  the 
submission  of  preliminary  data  was 
March  15, 1991.  The  mandatory  deadline 
for  the  submission  of  final  data  is 
September  3. 1991. 

ADDRESSES:  SEAs  are  urged  to  mail  ED 
Form  2447  (The  National  Public 
Education  Financial  Survey— Fiscal 
Year  1990)  by  the  first  date  specified  in 
this  notice  and  shall  mail  final  data  and 
any  revisions  to  preliminary  data  on  or 
before  the  mandatory  deadline  date  to— 
U.S.  Department  of  Education,  Office  of 
Educational  Research  and  Improvement, 
National  Center  for  Education  Statistics, 
Attention:  GSAB— Fiscal  Survey,  555 
New  Jersey  Avenue,  NW.,  Washington, 
DC  20208-5651. 

An  SEA  may  wish  to  hand  deliver  any 
revisions  to  room  410  of  the  address 
above  by  4  p.m.  (Washington,  DC  time) 
on  or  before  the  mandatory  deadline 
date. 

If  an  SEA's  submission  is  received  by 
NCES  after  the  mandatory  deadline 
date,  in  order  for  the  submission  to  be 
accepted,  the  SEA  must  show  one  of  the 
following  as  proof  of  mailing: 
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(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  the  SEA  mails  ED  Form  2447 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service.     - 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  as  SEA  should  check 
with  its  local  post  office. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  William  J.  Fowler.  Jr..  at  the  address 
specified  above  or  by  telephone  (202) 
219-1921. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  section  406(g)  of  the 
General  Education  Provisions  Act  as 
amended  (20  U.S.C.  1221e-l(g)).  which 
authorizes  NCES  to  gather  data  from 
States  on  the  financing  of  elementary 
and  secondary  education.  NCES  collects 
data  annually  from  SEAs  through  ED 
Form  2447.  NCES  mailed  the  form  and 
instructions  to  SEAs  in  December  1990. 
The  report  from  SEAs  includes 
attendance,  revenue,  and  expenditure 
data  from  which  NCES  determines  the 
average  State  per  pupil  expenditure 
(SPPE)  for  elementary  and  secondary 
education. 

In  ad  iition  to  providing  useful 
statistica'.  information,  the  Secretary 
uses  SPPE  data  directly  in  calculating 
allocations  for  certain  formula  grant 
programs,  including  chapter  1  of  title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (chapter  1). 
Impact  Aid.  and  Indian  Education.  Other 
programs  such  as  title  VII  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
the  Eisenhower  Mathematics  and 
Science  Education  program,  and  the 
Drug  Free  Schools  and  Community  Act 
make  use  of  SPPE  data  indirectly 
because  their  formulas  are  based,  in 
whole  or  In  part,  on  State  chapter  1 
allocations. 

In  December  1990  NCES  mailed  to 
SEAs  ED  Form  2447  with  instructions 
and  requested  that  SElAs  submit  initial 
data  to  the  Department  by  March  15. 
199x.  If  an  SEA  does  not  submit  initial 
FY  1990  data  on  ED  Form  2447  on  or 
about  March  15, 1991.  it  should  inform 
NCES.  in  writing,  of  the  delay  and  the 
date  by  which  it  will  submit  FY  1990 
data.  Submissions  by  SEAs  to  NCES  are 
edited  by  NCES  and  returned  to  each 


SEA  for  verification.  NCES 
acknowledges  that  data  submitted  prior 
to  September  3. 1991.  may  be 
preliminary  and  are  subject  to  revision 
by  an  SEA  not  later  than  September  3, 
1991. 

To  ensure  timely  distribution  of 
Federal  education  funds  based  on  the 
best  most  accurate  data  available. 
NCES  must  estabUsh,  for  allocation 
purposes,  a  final  date  by  which  ED  Form 
2447  must  be  submitted.  However,  if  an 
SEA  submits  revised  data  after  the  final 
deadline  that  results  in  a  lower  SPPE 
figure,  its  allocations  may  be  adjusted 
downward  or  the  Department  may 
request  the  SEA  to  return  funds.  SEAs 
should  be  aware  that  all  of  these  data 
are  subject  to  audit  and  that  if  any 
inaccuracies  are  discovered  in  the  audit 
process,  the  Department  may  seek 
recovery  of  overpayments  for  the 
applicable  programs. 

Authority:  20  U.S.C  1221e-l(g) 
Dated:  April  18. 1991. 
Bruno  V.  Manno, 

Acting  Assistant  Secretary  for  Educational 
Research  and  ImprowmenL 

[PR  Doc.  91-9492  Filed  4-22-91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award  Intent  to 
Award  Grant  to  International  Energy 
Agency 

agency:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  make  a  non- 
competitive fmancial  award. 

summary:  The  Department  of  Energy 
announces  that  it  intends  to  make  a  non- 
competitive award  of  $65,299.  imder 
grant  number  DE-FGO1-O1FE82304.  to 
the  International  Energy  Agency  (lEA). 
The  purpose  of  this  grant  is  to  provide 
cofunding  for  the  conduct  of  a 
conference  grant  to  the  1991 
International  Conference  on  Coal 
Science  (ICCS).  The  ICCS  will  address 
the  field  of  coal  science.  Attention  will 
be  focused  on  the  fundamental  aspects 
of  the  various  branches  of  coal  science, 
provide  an  opportunity  for  researchers 
to  present  paper,  and  meet  colleagues  in 
similar  fields  in  different  countries.  The 
conference  is  for  five  days  and  will  be 
held  September  16, 1991  through 
September  21, 1991  in  Newcastle,  United 
Kingdom. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy.  Office  of 
Procurement  Operations.  Attn.:  Linda  S. 
Sapp,  PR-321.1. 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
telephone  no.  202-586-1030. 


rARV  mponmation:  The 

International  Energy  Agency  (lEA)  was 
fimded  in  late  1974,  primarily  as  a  U.S. 
initiative  resulting  from  the  Arab  Oil 
Embargo,  The  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  was  asked  to  take 
the  lead  in  setting  up  I£A  and  has 
provided  staff  and  accommodations, 
primarily  at  its  Paris  headquarters.  One 
of  the  main  lEA  objectives  is  developing 
alternative  energy  supplies  and  reducing 
dependence  on  oil  by  promoting 
research  on  other  energy  sources  and 
their  development  Several  working 
groups  were  set  up  to  consider  a  range 
of  alternative  energy  sources  including 
coal  and  nuclear  power.  The  role  of  the 
lEA  is  purely  organizational:  it  brings 
together  interested  parties  and 
encourages  cooperation  but  provides  no 
funding  for  the  resulting  activities.  The 
biennial  international  conference  on 
coal  science  is  one  of  the  main 
techniques  that  the  lEA  uses  in 
accomplishing  its  goals. 
Jeffrey  Rubenstala, 

Director  Operations  Division  "A  ".  Office  of 
Placement  and  Administration. 
[FR  Doc.  91-9490  Filed  4-22-91;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  OF8S-40&-001,  tt  at] 

Scrubgrass  Generating  Co.  LP^  et  sL; 
Electric  Rate,  Smalt  Power  Production, 
and  Interiocicing  Directorate  Rlings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Scrubgrass  Generating  Co.  L.P. 

[Docket  No.  QF88-406-0011 
April  12. 1991. 

On  April  4. 1991.  Scrubgrass 
Generating  Company  LP.,  (Applicant), 
c/o  PG&E/Bechtel  Generating  Company, 
7475  Wisconsin  Avenue.  Bethesda. 
Maryland  20814.  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  near  the  Village  of 
Kennerdell,  Scrubgrass  Township, 
Venango  County,  Pennsylvania.  The 
facility  will  consist  of  fluidized  bed 
combustion  boilers,  a  steam  turbine 
generator  and  approximately  17.5  miles 
of  115k V  transmission  hne.  Applicant 
states  that  the  primary  energy  source  for 
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the  facility  will  t>e  waste  in  the  form  of 
bituminous  coal  refuse  from  multiple 
sources. 

The  facility  was  orginally  certified  as 
an  80  MW  small  power  production 
facility  (45  FERC  62.075).  The  instant 
recertification  is  requested  to  reflect  an 
increase  in  the  net  electric  power 
production  capacity  of  the  facility  to  83 
MW,  the  identification  of  other  possible 
sources  of  bituminous  coal  refuse,  and  a 
change  in  ownership  from  Scrubgrass 
Power  corporation  to  Scrubgrass 
Generating  Company  LP.  Applicant  is  a 
limited  partnership  whose  general 
partners  are  Falcon  Power  Corporation 
(Falcon),  and  Pine  Power  Corporation. 
Applicant  states  that  Falcon  is  indirectly 
owned  by  Pacific  Gas  &  Electric 
Company,  an  electric  utility.  Applicant 
states  that  at  the  time  the  facility  first 
produces  electric  energy,  it  will  satisfy 
the  Commission's  regulations  respecting 
50  percent  ownership  limitation  by 
electric  utilities,  electric  utility  holding 
companies,  or  any  combination  thereof. 

Comment  date:  Thirty  days  from 
pubhcation  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  UtiliCorp  United  Inc 

[Docket  No.  ES91-24-000| 
Apnl  15,  1991. 

Take  notice  that  on  April  10,  1991, 
UtiliCorp  United  Inc.  (Applicant]  filed 
an  apphcation  pursuant  to  §  204  of  the 
Federal  Power  Act  seeking  authority  to 
issue  up  to  and  including  6,000,000 
shares  of  common  stock,  par  value  $1.00 
per  share  and  an  exemption  from  the 
competitive  bidding  requirements 
§  34.2(b)  of  the  Commission's 
regulations. 

Comment  date:  May  9, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  UtiliCorp  United  Ina 

[Docket  No.  £891-25-000) 
April  15, 1991. 

Take  notice  that  on  April  10, 1991, 
UtiliCorp  United  Inc.  (Applicant)  filed 
an  application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue  up  to  and  including  $150  million 
of  Debt  Securities  and  an  exemption 
from  the  competitive  bidding 
requirements  $  34.2(b)  of  the 
Commission's  regulations. 

Comment  date:  May  9, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Northern  Carolina  Electric 
Membership  Corporation  and  Brunswick 
Electric  Membership  Corporation  v. 
Carolina  Power  and  Light  Company 

[Docket  No  El^l-28-OOOj 
April  16,  1991. 

Take  notice  that  on  April  12, 1991. 
North  Carolina  Electric  Membership 
Corporation  and  Brunswick  Electric 
Membership  Corporation  (NCEMC) 
tendered  for  filing  a  complaint  against 
Carolina  Power  and  Light  Company 
(CP&L)  requesting  the  initiation  of  an 
investigation  (1)  to  determine  if  there  is 
any  legitimate  reason  for  CP&L  refusing 
to  provide  its  real-time  system  demand 
signal  to  NCEMC  which,  NCEMC 
claims,  would  not  only  enable  NCEMC 
to  reduce  its  monthly  system  demand 
but  enable  CP&L  to  reduce  its  system 
peak,  (2)  to  determine  if  numerous 
lengthy  outages  at  CP&L's  Brunswick 
and  Robinson  Nuclear  Plants  were  the 
result  of  imprudence  and.  if  so,  to  order 
CP&L  to  refund  to  NCEMC  all  excess 
costs  that  were  passed  on  to  NCEMC 
through  the  fuel  clause  that  were 
incurred  by  CP&L  in  obtaining 
replacement  power  to  serve  NCEMC 
during  these  outages  and  (3)  to 
determine  whether  CP&L's  present  rates 
for  wholesale  firm  power  to  the 
cooperatives,  which  are  served  under 
FERC  Resale  Service  Schedule  RS88-1B. 
are  unjust,  unreasonable  and  unduly 
discriminatory  and,  if  so,  to  modify 
those  rates  to  a  just,  reasonable  and 
non-unduly  discriminatory  level. 
NCEMC  also  requests  that  the 
Commission  set  a  refund  effective  date 
for  the  third  issue  of  not  more  than  60 
days  after  the  filing  of  the  complaint. 

Comment  date:  May  16, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  States  Power  Company 

[Docket  No.  ER91-35»-000] 
April  16, 1991. 

Take  notice  that  on  March  27, 1991. 
Northern  States  Power  Company 
(Northern  States)  tendered  for  filing 
revised  rate  sheets  to  implement  rate 
reductions  pursuant  to  the  Interim 
Settlement  Agreement  between 
Northern  States  and  River  Electric 
Association. 

Comment  date:  April  30,  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  EUA  Power  Corporation 

[Docket  No.  ER91 -373-000] 

April  16.  1991. 

Taxe  notice  that  on  April  9, 1991,  EUA 
Power  Corporation  (EUA  Power)  filed 


twelve  (12)  Agreements  for  the  sale  c  f 
power  f^m  the  Seabrook  nuclear  unit. 

The  Agreements  provide  for 
opportunity  transactions  from  EUA 
Power  to  the  following  parties:  Bangor 
Hydro-Electric  Company,  The 
Connecticut  Light  and  Power  Company, 
Connecticut  Municipal  Electric  Energy 
Cooperative,  Central  Maine  Power 
Company,  Central  Vermont  Public 
Service  Corporation,  Fitchburg  Gas  and 
Electric  Light  Company,  Green 
Mountain  Power  Corporation, 
Massachusetts  Municipal  Wholesale 
Electric  Company,  New  England  Power 
Company,  Taunton  Municipal  Lighting 
Plant,  United  Illuminating  Company,  and 
UNITIL  Power  Corporation. 

EUA  Power  states  that  the  filing  has 
been  served  on  the  affected  purchasers 
and  on  the  state  commissions  in  Maine, 
New  Hampshire,  Vermont,  Connecticut 
and  Massachusetts.  The  company 
requests  waiver  of  notice  with  respect  to 
the  Agreements  so  that  they  may 
become  effective  retroactively  as  of  the 
effective  date  stated  in  each  Agreement. 

Comment  date:  April  30, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Iowa  Southern  Utilities  Company 

[Docket  No.  ER91-309-O00] 
April  16.  1991. 

Take  notice  that  on  April  8, 1991,  Iowa 
Southern  Utilities  Company  (ISU) 
tendered  for  filing  as  an  initial  rate 
schedule  a  Transmission  Agreement 
whereby  ISU  will  provide  transmission 
services  to  Iowa  Electric  Light  and 
Power  Company  (lELP)  during  a  five 
year  term  to  enable  lELP  to  receive 
energy  from  Terra  Comfort  Corporation 
(TC),  an  affiliate  of  ISU.  ISU  proposes 
an  effective  date  of  January  1. 1990,  and 
requests  waiver  of  the  Commission's 
notice  requirement. 

A  copy  of  the  filing  was  served  upon 
the  Iowa  State  Utilities  Board  and  lELP. 

Comment  date:  April  26. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  UNITIL  Power  Corp. 

[Docket  No.  ER89-607-0001 
April  16, 1991. 

Take  notice  that  on  April  8, 1991, 
UNITIL  Power  Corp.  (UNITIL)  Power) 
tendered  for  filing  a  Service  Agreement 
pursuant  to  its  FERC  Electric  Tariff, 
Original  Volume  1,  for  the  sale  of  10.000 
kilowatts  capacity  and  associated 
energy  to  Central  Vermont  Public 
Service  Corporation  (CVPS)  from 
UNITIL  Power's  entitlement  in  New 
Haven  Harbor  from  May  1. 1991,  through 
October  31, 1991. 
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UNITIL  Power  states  that  the  Service 
Agreement  is  being  filed  in  connection 
with  the  Purchase  Agreement  between 
UNnU  Power  and  CVPS  filed  on 
February  27, 1991,  in  Docket  No.  ER91- 
283-000. 

Comment  date:  April  30. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pennsylvania  Power  &  Light  Company 

[Docket  No.  ER91-360-000) 
April  16, 1991. 

Take  notice  that  on  March  29, 1991, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  its  Annual 
Report  showing  the  development  of 
charges  for  billings  to  UGI  Corporation 
for  1990. 

Comment  date:  April  30, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Florida  Power  &  Light  Company 

[Docket  No.  ER91 -374-000] 
April  16, 1991. 

Take  notice  that  on  April  10,  1991, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  three  Agreements 
entitled:  (a)  Restated  and  Revised 
Transmission  Service  Agreement 
Between  Florida  Power  &  Light 
Company  and  the  Florida  Municipal 
Power  Agency  (Revised  Transmission 
Agreement);  (2)  Partial  Requirements 
Service  Agreement  Among  Florida 
Power  &  Light  Company,  the  Florida 
Municipal  Power  Agency,  and  the  City 
of  Clewiston  (Partial  Requirements 
Agreement)  and  (3)  a  Restated  and 
Revised  contract  for  Interchange  Service 
Between  Florida  Power  &  Light 
Company  and  the  Florida  Municipal 
Power  Agency  (Interchange  Service 
Agreement). 

Comment  date;  April  30, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Vermont  Public  Service 
Company 

[Docket  No.  ER91-111-000J 
April  16, 1991. 

Take  notice  that  on  April  11, 1991, 
Central  Vermont  Pubhc  Service 
Corporation  (CVPS)  on  April  11, 1991, 
tendered  for  filing  supplemental 
financial  information  in  the  above 
docket. 

CVPS  requests  the  Commission  waive 
its  notice  requirements  to  permit  the  rate 
schedules  that  were  filed  in  this  docket 
to  become  effective  in  accordance  with 
their  terms. 

Comment  date:  April  30, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Nantahala  Power  and  Lijtht  Company 

[Docket  No.  ER91-364-0001 
April  16, 1991. 

Take  notice  that  on  April  2. 1991, 
pursuant  to  the  Settlement  Agreement  in 
Docket  No.  ER80-574,  Nantahala  Power 
and  Light  Company  tendered  for  filing 
the  1990  revised  "PL"  (COSAC)  rate 
tariff 

Comment  date:  April  30,  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PJM  Group— NEH  Transmission 
Service  Agreement 

[Docket  No.  ER91-2O-000) 
April  16, 1991. 

Take  notice  that  on  March  20, 1991, 
the  office  of  the  Pennsylvania-New 
Jersey-Maryland  (PJM)  Interconnection 
on  behalf  of  the  members  of  the  PJM 
Interconnection  (PJM  Group)  and  New 
England  Hydro-Transmission  Electric 
Company,  Inc.  (NEH)  submitted  an 
amendment  to  the  supporting  material 
previously  submitted  in  this  docket.  The 
amendment  provides  answers  to 
questions  asked  by  the  Commission 
staff 

Comment  date:  April  26, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southwestern  Public  Service 
Company 

[Docket  No.  ER85-477-O0e] 
April  16. 1991. 

Take  notice  that  on  April  8, 1991, 
Southwestern  Public  Service  Company 
tendered  for  filing  its  amended 
compliance  filing  in  this  docket. 

Comment  date:  April  30, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Nevada  Power  Company 

[Docket  No.  ER9(>-587-000] 
April  16, 1991. 

Take  notice  that  on  April  8. 1991, 
Nevada  Power  Company  (NPC) 
tendered  for  filing  additional 
information  regarding  NPC's  amended 
filing  in  December  1990  in  this  docket. 

Comment  date:  April  30, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  ihis  notice. 

16.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER91-358-000] 
April  16, 1991. 

Take  notice  that  on  March  27, 1991, 
Orange  and  Rockland  Utilities,  Inc. 
("Orange  and  Rockland")  tendered  for 
filing  pursuant  to  the  Federal  Energy 
Regulatory  Commission's  order  issued 


January  15. 1988,  in  Docket  No.  ER8ft- 
112-000,  an  executed  Service  Agreement 
between  Orange  and  Rockland  and 
Dickerson's  Mill. 

Comment  date:  April  26.  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary: 

[FR  Doc.  91-9440  Filed  4-22-91;  8:45  am] 
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[Docket  No*.  CP91-1787-OO0,  et  al.] 

K  N  Energy,  Inc^  et  al.;  Natural  gas 
certificate  filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  K  N  Energy,  Inc. 

[Docket  No.  CP91 -1767-000] 
April  15,  1991. 

Take  notice  that  on  Apnl  10,  1991,  K  N 
Energy,  Inc.  (K  N),  P.O.  Box  281304, 
Lakewood,  Colorado  80228,  filed  in 
Docket  No.  CP91-1787-000  a  request 
pursuant  to  55  157.205,  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act,  to  construct  and 
operate  on  system  sales  taps  to  various 
end  users  along  its  pipelines,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

K  N  states  that  the  proposed  sales 
taps  will  have  no  significant  impact  on 
its  peak  and  annual  deliveries. 

Comment  date:  May  30,  1991.  in 
accordance  with  Standard  Paragraph  3 
at  the  end  of  this  notice. 
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2.  AjkU  Eoafgy  Saaources.  a  division  of 
Afkk.tac 

[Docket  No.  CP91-17W-000] 
April  15, 1991. 

Take  notice  that  on  April  10, 1991, 
Arfcla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (AER),  525  Milam  Street, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP91-1793-000  a  request 
pursuant  to  it  157.205. 157.211.  and 
157.212  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  to  construct 
and  operate  certain  sales  tap  facilities  in 
Arkansas,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  AER  proposes  to 
construct  and  operate  three  new  sales 
taps  and  related  facihties  in  Arkansas 
for  the  delivery  of  gas  to  Arkansas 
Louisiana  Gas  Company  for  resale  to 
domestic  and  commercial  consumers. 
AER  further  states  that  the  gas  will  be 
delivered  from  its  general  system 
supply,  fvfaich  it  states  is  adequate  to 
provide  the  tervice. 

Comment  date:  May  30, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP91-1795-000) 
April  15, 1991. 

Take  notice  that  on  April  10, 1991, 
United  Gas  Pipe  Line  Company  (United). 
Post  Office  Box  1478.  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CP91- 
1795-000  a  request  pursuant  to 
§5  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  under  the 
blanket  certiiicate  issued  in  Docket  No. 
CP82-43O-O0a  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  to  construct  and 
operate  a  sales  tap  to  serve  residential 
customers  of  Entex,  Inc.  (Entex],  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  proposes  to  construct  and 
operate  a  1-inch  farm  tap  on  its  existing 
10-inch  Maurice  Field  Line.  Lafayette 
Parish.  Louisiana,  to  supply  residential 
customers  of  Entex  with  up  to  175  Mcf 
per  day  of  natural  gas.  United  estimates 


the  cost  of  installing  the  facility  at 
$3,376,  which  it  is  indicated  would  be 
reimbursed  by  Entex. 

United  states  that  it  is  authorized  to 
provide  all  of  Entex's  natural  gas 
requirements  for  resale  and  distribution 
throu^  Entex's  distribution  system 
serving  the  South  Louisiana  area  under 
United's  Rate  Schedule  DG.  It  is 
indicated  that  the  new  facility  would  not 
result  in  an  increase  in  Entex  s 
aggregate  base  requirements  or 
contractual  maximum  daily  quantity. 
United  states  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  customers  and  that  its 
tariffs  do  not  prohibit  the  addition  of 
new  delivery  points. 

Comment  date:  May  30, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Equitrans,  Inc 

(Docket  No.  CP91-1792-000] 
April  15, 1991. 

Take  notice  that  on  April  10, 1991, 
Equitrans,  Inc.  (Equitrans).  3500  Park 
Lane.  Pittsburgh,  Pennsylvania  15275. 
filed  in  Docket  No.  CP91-1792-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Energy 
Marketing  Exchange,  Inc.,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP86-553-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Equitrans  states  that  pursuant  to  an 
agreement  dated  September  25, 1989, 
under  its  Rate  Schedule  ITS.  it  proposes 
to  transport  up  to  15,181  MMBtu  per  day 
equivalent  of  natural  gas.  Equitrans 
indicates  that  the  gas  would  be 
transported  from  various  receipt  points 
on  its  system,  and  would  be  redelivered 
to  various  delivery  points  in 
Peimsylvania.  Equitrans  further 
indicates  that  it  would  transport  500 
MMBtu  on  an  average  day  and  150,000 
MMBtu  annually. 


Equitrans  advises  that  service  under 
§  264.223(a)  commenced  February  1, 
1991,  as  reported  in  Docket  No.  ST91- 
7922. 

Comment  date:  May  30, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  South  Geor^  Natural  Gas  Company, 
Viking  Gas  Transmission  Company, 
Viidng  Gas  TranwniMion  Company, 
Panhandle  Eastern  Pipe  Line  Company, 
Panhandle  Eastern  IHpe  Line  Company, 
Panhandle  Eastern  Pipe  Line  Company 

[Docket  No.  CP91-1741-000.  Docket  No. 
CP91-1742-000,  Docket  No.  CP91-1743-000. 
Docket  No.  C3W-1744-000,  Docket  No.  CP91- 
1745-000,  Docket  No.  CP91-174&-000J 

April  15, 1991. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection." 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  voltunes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  {  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  diarge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  30, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  pnor  notice  requests  are  not 
consolidated. 


Docket  No.  ^late 
tiled) 

Peak  day.' 

Point  of 

Start  up  date  rate 

Related  ^  dockets 

Apptcant               bnippername 

1 

avg  annual 

Receipt 

Delivery 

schedule 

5.000 

5.000 

1.825.000 

AL           

GA 

2-22-91.  IT _ 

CP90-2 125-000. 

4-oe-9i 

Natural  Gas 
Conip«nv.  P.O. 
BOX2S63, 
Birmingfiam,  AL 
35202-2563 

Corporation 

ST91 -7616-000. 
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Docket  No.  (date 

Applicant 

Shipper  name 

Peak  day,' 
avg.  annual 

Point  of 

Start  up  date  rate 

schedule 

filed) 

Receipt 

Delivery 

Related  •  dockets 

CP91-1 742-000 

Viking  Gas 

WesCana 

50.000 

Wl,  MN,  NO 

Wl.  MN,  NO 

3-12-91,  rr-2 

CP90-273-000 

4-09-91 

Transmission 
Company,  P.O. 
60x2511, 
Houston.  TX 
77252. 

Energy 
Marketing 

(U.S.)  IfK. 

50,000 
18.250,000 

ST91 -7896-000. 

CP91 -1743-000 

Viking  Gas 

Manvitle  Sales 

25.000 

Wl,  MN,  NO 

Wl.  MN,  NO 

3-09-91,  rr-2 

CP90-273-000 

4-09-91 

Transmission 
Company,  P.O. 
Box  2511. 
Houston,  TX 
77252. 

Corporation. 

25,000 
9,125,000 

ST9 1-7870-000. 

CP91-1744-000 

Panhandle  Eastern 
Pipe  Une 

Sun  Gas 
Transmission 

20,000 
20.000 

CO,  lU  KS,  OK,  TX... 

KS „ , 

3-01-91,  PT.._    

CP86- 686-000 

4-09-91 

ST91 -7809-000. 

Company.  P.O. 

Limited 

7.300.000 

Box  1642, 

Partnership. 

Houston,  TX 

77251-1642. 

CP91 -1745-000 

Panhandle  Eastern 

Gastrak 

10.000 

CO,  IL  KS,  Ml.  OH. 

IN 

3-01-90,  PT„ .. 

CP86-565-000. 

4-C9-91 

Pipe  Line 
Company,  P.O 
Box  1642, 
Houston,  TX 
77251-1642 

Corporation. 

10,000 
3,650,000 

OK.TX 

ST91 -7807-000. 

CP91 -1746-000 

Panhandle  Eastern 

Tex/Con  Gas 

50,000 

CO.  IL  KS,  Ml.  OH, 

IN 

3-01-91,  FT 

CP86-5e5-000. 

4-09-91 

Pipe  Line 
Company,  P.O. 
Box  1642, 
Houston,  TX 
77251-1642. 

Marketing 
Company. 

50.000 
18.250,000 

OK,  TX 

ST91 -7808-000. 

'  ^"H''^  "'^  shown  in  dekatherms  except  for  Docket  No  CP91-1741-000  whKrfi  quantities  are  shown  in  MMBtu. 

'The  CP  docket  corresponds  to  applicant's  blanket  transportation  certificate.  11  an  ST  docket  «  shown.  1 20-day  transportation  service  was  reported  in  it 


6.  Northern  Natural  Gas  Company 

[Docket  No.  CP91-1 734-000] 
April  15. 1991. 

Take  notice  that  on  April  8, 1991, 
Northern  Natural  Gas  Company, 
(Northern),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP91-1734-000,  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  pubhc  convenience  and 
necessity  authorizing  Northern  to 
operate  and  maintain  certain  pipeline 
facilities  which  were  constructed  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978  as  jurisdictional  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  the  following 
facilities  were  previously  installed  and 
operated  by  Northern  pursuant  to 
section  311  of  the  Natural  Gas  Policy 
Act:  (1)  About  30.6  miles  of  24-inch 
pipeline  (Janesville  Line)  starting  in 
Rock  County,  Wisconsin  and  ending  in 
Waukesha  County;  (2)  about  4.51  miles 
of  12-inch  pipeline  starting  at  the 
Janesville  Line  in  Rock  County  and 
ending  at  the  Janesville/Beloit  facility  in 
Rock  County:  (3)  eleven  farm  taps:  (4) 
three  town  border  stations  and  (5) 
various  metering  and  appurtenant 
facilities.  Northern  proposes  to  use  these 


facilities  located  in  Wisconsin  as 
jurisdictional  facilities  in  order  for 
Northern  to  provide  interruptible  sales 
of  surplus  system  supply  gas,  firm  sales 
services  and  transportation  of  natural 
gas  pursuant  to  subpart  G  of  part  284,  to 
various  customers  located  in  Wisconsin. 

Northern  maintains  that  the  existing 
facilities  would  also  be  used  for  existing 
system  requirements  as  well  as  growth 
in  various  markets  and  would  enable 
shippers  to  diversify  their  supply 
options. 

Comment  date:  May  6,  1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  National  Fuel  Gas  Supply 
Corporation,  National  Fuel  Gas  Supply 
Corporation,  National  Fuel  Gas  Supply 
Corporation,  National  Fuel  Gas  Supply 
Corporation,  National  Fuel  Gas  Supply 
Corporation 

[Docltef  No.  CP91-1763-000,  Docket  No. 
CP91-1764-000,  Docket  No.  CP91-1 765-000. 
Docket  No.  CP91-1 766-000,  Docket  No.  CP91- 
1767-000] 

April  15, 1991. 

Take  notice  that  the  above  referenced 
company  (Applicant]  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  nurTibers  and  initiation  dates  of 
the  120-day  transactions  under  |  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicant  would  cha.'^ge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  30. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requests  are  not 
consolidated. 
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Docket  Na  (data 
fltod) 


CP91-176»-000 


CP9 1-1764-000 


CP91-176&-000 


CP91 -1766-000 


CP91 -1767-000 
4-9-91 


Applicant 


Nationat  Fu«(  Gas 

Supply 

Corporation,  10 

Lafayette  Square. 

Buffalo.  NY 

14203 
National  Fuel  Gas 

Supply 

Corporation.  10 

Lafayette  Square. 

Buffalo.  NY 

14203 
National  Fu«l  Gas 

Supply 

Corporation,  10 

Lafayette  Square, 

Buffalo,  NY 

14203 
Natior^al  Fuel  Gas 

Supply 

Corporation.  10 

Lafayette  Square, 

Buffalo.  NY 

14203 
National  Fuel  Gas 

Supply 

Corporation.  10 

Lafayette  Square, 

Buffalo.  NY 

14203 


SnippoT  Nftpic 


Peak  day  ' 
average 
annual 


Poirrts  of 


The  Electiic 
Matenals  Co. 


Highland  Land  & 
Minerals.  Inc 


Commodore 
Gas  Co 


Westvaco 
Corporation 


Entrade 
Corporation 


Receipt 


400  I  NY.  PA,  OH . 

400 
146.000 


33 

33 

12.045 


3.000 

3.000 
1.095,000 


500 

500 

182,500 


100.000 

100  000 
36.500.000 


NY,  PA.  OH. 


NY,  PA.  OH . 


NY.  PA.  OH . 


NY.  PA,  OH  ... 


Delivefy 


NY.  PA.  OH . 


NY.  P^  OH . 


NY.  PA,  OH . 


NY.  PA.  OH . 


NY.  PA.  OH. 


Start  up  date,  rate 
sct>edute 


2-1-91.  IT-1. 


2-1-91,  IT-1. 


2-13-91, rr-1. 


2-1-91,11-1. 


2-1-91.  IT-1 . 


Related '  dockets 


CP89-1 582-000, 
ST9 1-734 1-000. 


CP89-1 582-000. 
ST9 1-7396-000. 


CP89-1582-000. 
ST91 -7483-000. 


CP89- 1582-000. 
ST9 1-7413-000. 


CP89-1 582-000, 
ST9 1-7424-000. 


'  Quantities  are  slx>wn  m  MMBtu  unless  ottiervnae  ndmted 

'Vn»  CP  docket  oorresporida  lo  applicant's  blanket  transportation  certificate   M  a"  ST  docKet  is  stxjwn.  120-day 


transportation  service  was  reported  in  it 


8.  Southein  Natural  Gas  Ck)mpany 
United  Gas  Pipe  line  Company 
Algonquiii  Gas  Transmission  Company 

[Docket  No.  CP91-1B10-000;  Docket  No. 
CP91 -181 3-000;  Docket  No.  CP91 -181 4-000; 
Docket  Na  CP91-1815-000;  Docket  No.  CP91- 
IBIWWO;  Docket  No.  CP91-1817-000;  and 
Docket  No.  CPW-1818-000] 

Apinl  16. 1991. 

Take  notice  that  Applicants  Hied  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  §§  157.205 
and  284.223  of  the  Commission's 
Reflations  under  the  Natural  Gas  Act 


for  authorization  to  transport  natural 
gas  on  behalf  of  shippers  under  the 
blanket  certificates  issued  to  Applicants 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  m  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 


'  These  prior  notice  requests  are  not 
consolidated. 


rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  May  31, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  Mo.  (date  filed)    j     Shipper  name  (type) 


PeaK  day 
average  day 
annual  MMBtu 


Receipt  '  pomts 


CP91 -1810-000 
(4-12-91) 

CP91-1813-O00 
(4-12-91) 

CP9 1-1 81 4-000 
(4-12-91) 

CP91 -1815-000 
(4-12-91) 

CP91- 1816-000 
(4-12-91) 

CP91- 181 7-000 

(4-12-91) 


City  of  Dawson. 
Georgia  (LOG) 

Grafiam  Energy. 

Marketing  Corp. 

(Marketer) 
Citizens  Gas  Supply 

Corporatwo 

Ocean  Stale  Power 
(Marketer). 

Entrade  Corporation 

(Marketer) 

O&R  Energy.  Inc 
(Marketer). 


609 
609 

222.285 
123.600 
123,600 

45.114.000 
150,000 
150.000 

54.750.000 
100.000 
100,000 

36,500,000 

10,000 

10,000. 

3.650.000 

100.000 

100.000 

36  500,000 


QTX.  CXA.  TX 
AL 


LA,  MS 


Various.. 


MA.  NY.  CT.  NJ„ 


MA.  I^.„ 


MA  NJ.. 


NY.  NJ. 


Delivery  points 


AL.... 


Various.. 


NJ*.. 

Rl 

CT.... 
MA.... 


Contract  date,  rate 

schedule,  sennce 

type 


Related  docket, 
start  up  date 


2-20-91.  FT,  Firm., 


11-9-88.'  ITS, 
Interruptible. 

1-16-91,  AIT-1, 
Interruplible 

10-25-90.  AiT-1, 
Interruptible 

12-5-90.  AIT-1. 
lnterTuptit)le. 

2-21-91,  AIT-1. 
Inte^jptible. 


ST91 -799 1-000. 
3-1-91 

ST9 1-7995-000, 

3-14-91, 

ST91 -7650-000. 
1-17-91 

I  ST91 -7906-000. 
2-23-91, 

!  ST91-7907-O00, 
3-1-91. 

ST91-7910-000, 
3-12-91. 
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Docket  No.  (dale  filed) 


CP91-1818-000 
<4-12-91) 


Shipper  name  (type) 


Bfookiyn  IntarBtate 
Natural  Gas  Corp. 
(Marketer). 


PMkdav, 
avefaga  om, 

annual  MMBtu 


000,000 

900,000 

328,500.000 


Receipt  ■  points 


Dekwary  poinH 


MA,  NY.  NJ 


Contract  date,  rate 
schedul*.  service 

type 


Related  docket, 
start  update 


Rl.. 


1-22-91.  AIT-1, 
tntemjptible 


ST91 -7906-000. 

2-21-91 


'  Offshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  and  OTX. 

•  Soumem's  auantmes  are  in  Met. 
'  Asamerxjed 

*  AigontMn  state*  that  the  gac  wouM  be  dekvvrsd  to  Trarwconbnwrtal  GasWpe  Une  Corporation  for  the  account  o(  Ofzens. 


Appicant's  address 


Algonquin  Gas  Transmission  Com- 
pany, 1284  SoMiers  FieW  Road, 
Boston,  Massachusetts  02135. 

Southern  Natural  Gas  Company, 
P.O.  Box  2563.  Binflingham,  Ala- 
bama 35202-2563. 

United  Gas  Pipe  Une  Company, 
P.O.  Box  1478,  Houston,  Texas 
77251-1478, 


Blanket 
docket 


CP89-948- 
000 

CP88-316- 
000 

CP88-6-000 


9.  Cdorado  Interstate  Gas  Company 
CNG  Transmission  Corporation 
Northern  Natural  Gas  Company 

Docket  Noa.  CP91-1804-000  «,  CPBl-iaoS-OOO. 
and  CP91-1806-000 

April !«,  1991. 
Take  notice  that  on  April  12, 1991, 

*  Tlieae  prior  Dottce  requests  are  Dot 

consolidated. 


Applicants  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  5§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  aathorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportai.ion 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  $  284.223  of  the 
Commission's  Regulations  has  been 


provided  by  the  Applicants  and  is 
mcluded  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  the  Appbcants 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  May  31, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Oock«No. 

Applicant 

Shipper  name 

Peak  day', 

P0«ll8  0l« 

Start  up  date. 

r  -  ■-  ■■ '  ■  '" 

Related' 

avg.  annual 

Receipt 

DeHvery' 

rale.  BChwluie 

doohets 

CP91-1804-000 

Colorado  Interstate 

Associated 

50.000M:f 

CO.  KS.  OK,  WY 

OK ...._.       _. 

2-1-01.  TV1       _.... 

CP8»-58»-000. 

(4-12-91) 

Gas  Company, 
P  0.  Boa  t0S7. 

Colorado 
Springs,  CO 
80944. 

Intrastate 

Pipahne 

Company. 

10XX>OMcf 
3,6S0.0OOUc« 

ST91-«973,0Oa 

CP91 -1805-000 

Enron  Gas 

60,00001 

NY,  PA,  WV. 

PA 

3-2-91.  TI. 

CP96-3 11-000. 

(4-12-«1) 

Corponatioa  445 
West  Mam  St. 
Ctwksburg,  WV 
26302-2450, 

Marketing,  Inc 

25CH 

9,1250t 

' 

STOI -7867-000. 

EtwonGas 

50,000Ot 

NY.  P^WV 

MY,  OH.  PA J 

s-a-«i,Ti._„    ._.. 

CP86-3n-000. 

Marketing,  Inc 

2S0t 
9,12501 

ST91-7974-000 

Enron  Gas 

50,OOODt 

NY.  PA,  WV „.... 

PA , 

3-2-91.  Tl 

CP86-311-00a 

Marketing,  Inc, 

250t 

ST91 -7973-000. 

9.125Dt 

O&R  Energy 

15.000DI 

PA  

PA„    1 

3-6-«i.n 

CP86-J1 1-000, 

Inc. 

1.73801 
634.37001 

ST91 -7972-000. 

Panhandle 

200,00001 

OH __ 

NY.  OH,  PA , 

».i5.9i.n 

CP86-311-000, 

Trading 

24DI 

1 

ST91 -7970-000. 

Company 

8.76001 

. 

Panhandle 

200,00001 

OH    ..    

PA             

3-15-«i.Tl „ 

CP96-311-00a 

Trading 

24Dt 

STei-7971-000. 

Company 

8.760Dt 

Panhandle 

200,00001 

OH 

PA 

3-15-91.  Tl 

CPe6-3 11-000. 

Trading 

2401 

ST91 -7966-000. 

Compare 

8.76001 

200,00001 

OH    

PA. 

S-15-91.T1. 

CP86-J1 1-000, 

Trading 

2401 

ST91 -7968-000, 

• 

Company, 

8,76001 

Conaofidated 

4,50001 

NY,  PA,  WV 

WV 

2-1-91,  Tl 

CP86-311-OO0 

, 

Fuel 

61101 

ST91 -791 1-000. 

Coiporation. 

73,320Dt 

1B586 
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"■ 

Peak  day '. 

Points  ot« 

Start  up  date. 

Related' 

Oockat  No. 

avg  annual 

Receipt 

DeNvery' 

rate,  schedule 

dockets 

Norttiem  Natural 

P.O.  BOK  1188 

Hou«ion.TX 

77251-ne8. 

rVtfM/^tfiAiA/i                 1  ^  ritv\nt 

NY  PA,  WV 

NY 

2-1-91,  TE 

2-1-91.  TF 

CP86-31 1-000, 

Fuel 

Corporation. 
Albany 

Cogeneration 

Associates. 
TexasOhio  Gas, 

Inc. 

Corporattoa 
Brooklyn 

Intarstats 

Natural  Gas 

Corp. 
OAR  Energy 

Inc. 

Delhi  Gas 
Pipeline 
Corporation 

7950t 

95,4000t 

6.274Dt 

6,nfl«nt 

730,3200t 

3.00001 

400t 

4,800Dt 

20.000Ot 

3060t 

36.720Dt 

IS.OOOOt 

4.93301 

591,9600t 

100.000 

75,000 

36,500.000 

NY  PA,  WV 

NY - 

NY - 

PA 

NY,  OH,  PA „.... 

KS  OK.TX 

ST91-7912-000. 
CP86-31 1-000, 

PA 

NY.  PA,  WV 

NY,  PA.  WV 

2-8-91,  Tl 

ST91 -791 3-000. 
CP86-31 1-000, 

2-9-91  Tl      

ST91 -791 4-000. 
CP86-3 11-000, 

2-16-91.  Tl 

2-28-91,  IT-1  — 

ST91-791S-000. 
CPe6-31 1-000. 

CP91-180fr^XX) 
(4-12-91) 

lA.  KS.  MN,  NE, 
NM,  OK.  TX,  Wl. 

ST91 -791 6-000. 
CP86-435-000, 

ST90-7856-000. 

■  QuanOttas  ara  shown  In  MMBtu  unless  othenmse  noted 

•  Offshore  Lotniana  and  Offshore  Texas  are  shown  as  OLA  and  OTX.  ^  i_  „ 

•The  CP  docket  corresponds  to  applicant's  tjlanket  transportation  certificate.  If  an  ST  docket  is  shown,  120-day  transportation  service  was  reported  in  It. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.20).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lots  D.  CasheU. 
Secretary. 

[PR  Doc.  91-9428  Filed  4-22-91;  8:45  am] 
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Natural  Gas  Data  Collection  System; 
Revised  Print  Software  for  the  FERC 
Form  No.  2 

[Docket  No.  RM87-17-000] 

Issued  April  18. 1991. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Availability  of 
Revised  Print  Software  for  the  FERC 
Form  No.  2. 


SUMMARY:  Both  PC  and  mainframe 
versions  of  the  revised  software  are  now 
available  for  printing  the  structured  data 
file  of  the  FERC  Form  No.  2  (Annual 
Report  of  Major  Natural  Gas 
Companies).  This  software  has  been 
developed  for  Commission  use  and  to 
assist  pipelines  in  complying  with  the 
electronic  submission  requirement  for 
fding  the  FERC  Form  No.  2  in 
accordance  with  Order  Nos.  493  (53  FR 
15,025  (Apr.  27, 1988)).  493-A  (53  FR 
30,027  (Aug.  10, 1988)),  and  493-B  (53  FR 
49,652  (Dec.  9, 1988)).  A  User/ 
Operations  Manual  (applicable  to  the 
FERC  Form  Nos.  2.     2-A.  and  16)  is 
available  on  diskette  and/or  in 
hardcopy.  Separate  order  forms  are 
attached  for  requesting  either  the 
mainframe  version  (source  code)  or  the 
PC  version  (executable  code)  of  the 
software. 

DATES:  The  software.  User/Operations 
Manual,  and  the  revised  record  formats 
are  available  on  April  16, 1991. 

ADDRESSES:  Requests  for  the  software 
and  the  documentation  should  be 
directed  to:  Reference  and  Information 
Center.  Federal  Energy  Regulatory 
Commission,  941  North  Capitol  Street. 
NE..  room  3308.  Washington,  DC  20426. 
(202)  208-1371. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Hill  at  (202)  208-1222. 
SUPPLEMENTARY  INFORMATION:  PC 
software  (executable  code)  is  now 
available  to  provide  for  printing  the 
structured  data  file  of  the  FERC  Form 
No.  2  when  filed  in  accordance  with  the 
instructions  and  record  formats  revised 
on  February  11. 1991.  A  complete 
directory  of  files  found  on  each  diskette 


is  listed  in  Afqiendix  A.  A  User/ 
Operations  Manual  (applicable  to  the 
FERC  Form  Nos.  2, 2-A.  and  16)  is 

available  in  hardcopy  and  on  diskette  in 
WordPerfect  5.1  or  ASCII  format. 

The  print  software  was  written  in  the 
COBOL  programming  language.  The 
software  can  be  run  on  an  IBM- 
compatible  PC  with  DOS  3.0  (or  later 
version)  and  at  least  640K  of  RAM.  The 
software  is  available  on  a  3.5"  (1.44MB) 
or  a  5.25"  (1.2MB)  double-sided,  high 
density  diskette. 

The  software  has  been  tested  by  staft 
However,  if  problems  occur  relating  to 
the  software,  the  Commission  staff 
encourages  users  to  submit  wrritten 
comments  as  to  the  exact  nature  of  the 
problem  to  Craig  Hill,  room  6106,  Office 
of  Pipsline  and  Producer  Regulation. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20428. 

The  mainframe  source  code  for 
printing  a  hardcopy  of  the  FERC  Form 
No.  2  is  available  separately  on  9-track 
magnetic  tape  (1600  BPI  or  6250  BPI)  or 
18-track  cartridge  (6250  BPI).  There  is  no 
charge  for  the  source  code,  however, 
each  request  must  be  accompanied  by  a 
9-track  magnetic  tape  or  18-track 
cartridge  with  an  external  label  affixed 
containing  company  name,  mailing 
address,  telephone  number  and  contact 
person.  FERC  will  initialize  the 
requestor's  tape  or  cartridge,  and  copy 
the  source  code  for  hard  copy  printing  to 
the  tape/cartridge.  Please  specify  either 
IBM  or  ANSI  Standard  labels.  Persons 
requesting  the  mainframe  source  code 
should  fill  out  the  attached  Order  Form 
for  the  FERC  Form  No.  2  Hardcopy  Print 
Source  Code. 

This  notice  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS).  an  electronic  bulletin  board 
service  that  provides  access  to  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  on  a  24-hour 
basis  using  a  personal  computer  with  a 
modem.  Your  communications  software 
should  be  set  at  full  duplex,  no  parity, 
eight  data  bits  and  one  stop  bit.  To 
access  CIPS  at  30a  1200  or  2400  baud 
dial  (202)  208-1397.  For  access  at  9600 
baud,  dial  (202)  206-1781.  FERC  is  using 
U.S.  Robotics  HST  Dual  Standard 
modems.  If  you  have  any  problems  in 
obtaining  a  copy  of  this  notice  through 
CIPS,  please  call  (202)  208-2474.  This 
notice  will  be  available  on  CIPS  for  30 
days  from  the  date  of  issuance. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  during 
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normal  business  tioiirs  in  the  Reference 
and  Information  Center  (room  3306}  at 
the  Commission's  headquarters,  941 
North  Capitol  Street.  NE.,  Washington. 
DC  20426. 

The  PC  software  is  available  from  the 
Commission's  copy  contractor,  LaDom 
Systems  Corporation  ((202)  898-1151), 
located  in  room  3308. 941  North  Capitol 
Street,  NE.,  Washington.  DC  20426. 
Persons  requesting  the  software  may  fill 
out  an  attached  Order  Form,*  The 
software  is  available  without  charge. 
However,  the  Commisssion's  copy 
contractor  has  a  copy  fee  of  S6.00  per 
3.5"  diskette  and  $5.00  per  5.25"  diskette. 
The  User's  Manual  is  also  available  in 
hardcopy  at  20  cents  per  page. 
Lois  D.  Ca^MlI, 
Secretary. 

Appendix  A — Directory  of  Fdes  for  Each 
Diskette 

Note:  A  detailed  crosswalk  between  the 
program  names,  record  formats,  and  specific 
pages  in  the  hardcopy  of  the  Perm  No.  2  is 
provided  in  appendix  B  of  the  Ucer's  Manual. 


Dtskene  «1; 

F0RM2    BAT 

1664 

Bat  File 

FORMTWO 

208336 

Orwar. 

EXE 

F2SUB0RV 

44704 

1  Subdrtver. 

EXE 

FM2F4A    EXE 

148032 

Form  2  Schedule 
F4. 

FM2F48    EXE 

137072 

Da 

FM2F4C    EXE 

72960 

Do. 

FM2F5A    FXE 

56368 

Form  2  Schedule 
F5 

FM2F58    EXE 

88400 

Do. 

FM2F5C    EXE 

92112 

Da 

FM2F50    EXE 

54286 

Oa 

FM2F6E    EXE 

109360 

Do. 

FV2F5D    EXE 

115616 

Do. 

Diskette  *2: 

FM2F5G    EXE 

116192 

Form  2  Schedule 
F5. 

FM2F5H    EXE 

118752 

Do. 

FM2F5I    EXE 

153744 

Do. 

FM2F5IX    EXE 

148576 

Do. 

FM2F5J    EXE 

111424 

Do. 

FM2F5K    EXE 

110016 

Da 

FM2F6A    EXE 

61936 

Form  2 
Schedule  F6. 

FM2F68    EXE 

112000 

Do. 

FM2F6C    EXE 

63680 

Do. 

DiskeNe  «% 

FM2F60    EXE 

92528 

Fom2Scheduie 
F6. 

FM2FeE    EXE 

129616 

Do. 

FM2F6F    EXE 

55104 

Do 

FM2FeG    EXE 

56688 

Da 

FM2FeH    EXE 

98160 

Do. 

FM2F6I    EXE 

77712 

Do. 

FM2f7A    EXE 

192704 

Forma 
Schedule  F7. 

FM2F7B    EXE 

118512 

Da 

FM2F7C    EXE 

101616 

Da 

FM2F70    EXE 

66192 

Do. 

FM2F7E    EXE 

61536 

Do. 

FUG 
FUG 

2           1    seaei 

ASC                 48283 

Uesr-s  Manuat  •< 
WordPerlectSl. 

UMT^MarwIln 
ASCI. 

[FR  Doc.  91-9439  FOed  4-2i-«l;  8:45  am] 
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'  The  fonns  are  not  being  publiihed  ia  tb«  FadersJ 
Regular,  but  are  are  available  as  altadunenti  to 
copies  of  tbU  notioe  obtainable  from  tha 
Conaisaiafi'f  Referenca  and  InfonBatian  Cenler. 


(Dodiel  Na  Pmt-14-000] 

Acada  Natural  Gaa  Corp.  PetWon  for 
Rate  Approval 

April  17. 1991. 

Take  notice  that  on  March  29. 1991. 
Acacia  Natural  Gas  Corporation  Hied 
pursuant  to  {  2e4.123{b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  19.42  cents 
per  MMBtu  for  transportation  of  natural 
gas  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Acacia  states  that  it  is  an  intrastate 
pipeline  in  Oklahoma  and  operates  a 
gathering  system  of  approximately  138 
miles  of  various  sized  pipelines  ranging 
in  size  from  4"  to  12"  in  diameter  in 
addition  to  two  compressor  units. 
Acacia's  previous  maximum 
interruptible  transportation  rate  of  14^ 
cents  per  Mcf  for  section  3119(a)(2) 
8er\'ice  was  approved  by  the 
Commission  August  1, 1989  in  Docket 
No.  ST88-5804-O00. 

Pursuant  to  §  2&4.123fb)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  fding  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385^4  of  the 
Commission's  Rules  of  I^actice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  May  7. 1991.  The  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  91-0437  Filed  4-22-91. 8:45  am] 
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[Dodwl  No.  RP91-39-004] 

ANR  Pipeline  Co;  Proposed  Ctienges 
In  FERCQae  Tariff 

April  17, 1991. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  April  11. 1991 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1, 
Substitute  Sixth  Revised  Sheet  No.  116. 
proposed  to  be  effective  May  1, 1991. 

ANR  states  that  the  referenced  tariff 
sheet  is  being  submitted  to  correct  a 
typographical  error  in  ANR's 
compliance  filing  submitted  in  this 
proceeding  on  April  2, 1991. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  24. 1991.  Protests  will  be 
considered  by  the  Commission^  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  0.  Cashell. 
Secretary. 

[FR  Doc.  91-9436  Filed  4-22-91;  8:45  am) 
MLLMO  COOe  t717-01-M 


[Oocfctt  No.  RP91-136-000] 

Centra  Pipelines  Minnesota  Inc.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  17. 1991. 

Take  notice  that  on  April  15, 1991. 
Centra  Pipelines  Minnesota  Inc. 
(Centra).  245  Yorkland  Boulevard,  North 
York  Ontario  M2J  iRl,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  First  Revised  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff: 


First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 


No. 
No. 
No. 
No. 
No. 
No. 
No.  7 
No.  8 
No.  9 
No.  10 
No.  11 
No.  12 
No.  13 
No.  14 
No.  15 
No.  16 


First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 


No.  17 
No.  18 
No.  19 
No.  20 
No.  21 
No.  22 
No.  23 
No.  24 
No.  25 
No.  28 
No.  27 
No.  28 
No.  29 
No.  30 
No.  31 


Centra  also  tendered  for  filing  the 
following  alternate  tariff  sheets: 

Alternate  First  Revised  Sheet  No.  4 
Alternate  First  Revised  Sheet  No.  6 

Alternate  First  Revised  Sheet  No.  7 

Centra  states  that  the  purpose  of  the 
filing  is  to  restate  its  base  rates  to  reflect 
an  increase  of  $216,840  in  overall  cost  of 
ser\'ice.  Centra  also  states  that  the  filed 
tariff  sheets  also:  (1)  Reflect  the  recent 
name  change  of  the  pipeline  from 
Intercity  Minnesota  Pipelines  Ltd.  Inc. 
to  Centra  Pipelines  Minnesota  Inc.;  (2) 
change  cost  allocation/rate  design  from 
modified  fixed-variable  to  fixed- 
variable;  (3)  reword  the  pipeline  qualify 
specifications  to  mirror  quality  on  its 
system  to  that  on  the  TransCanada 
Pipelines  system  which  is  upstream  of 
Centra;  and  (4)  combine  the  presently 
identical  services  and  rates  of  its  FT-1 
and  FT-2  service  into  a  new  FT  service. 

The  alternate  tariff  sheets  reflect  the 
rates  and  tariff  language  of  the  currently 
used  modified  fixed-variable  rate 
design. 

Central  requests  an  effective  date  of 
April  12. 1991  and  seeks  waiver  of  any 
Commission  regulations  necessary  to 
reflect  the  proposed  changes  on  that 
date  or  to  otherwise  implement  the 
filing. 

Centra  states  that  a  copy  of  Centra's 
filing  has  been  served  on  each  of  its 
three  customers  and  on  the  Minnesota 
Pubhc  Utilities  Commission.  Centra  also 
states  that  copies  are  also  available  for 
inspection  at  the  pipeline  offices. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  24. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Lota  D.  CasheU, 

Secretary. 

[FR  Doc.  91-9430  Filed  4-22-91;  8:45  am] 

BILLIMO  COOC  C717-01-M 

(Docket  Na  CI87-736-003] 

Ctievron  Natural  Gas  Services,  Inc.; 
Application  for  Extension  of  Blanket 
Umlted-Term  Certificate  With 
Pregranted  Abandonment 

April  17, 1991. 

Take  notice  that  on  April  8, 1991, 
ChevTon  Natural  Gas  Services,  Inc.  of 
P.O.  Box  3725.  Houston.  Texas  77253- 
3725  (Applicant),  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  to  amend  its 
blanket  limited-term  certificate  with 
pregranted  abandonment  previously 
Issued  by  the  Commission  in  Docket  No. 
CI87-736-002  for  a  term  expiring  March 
31, 1991  to  extend  the  term  of  such 
authorization,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  24, 
1991,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  91-9438  Filed  4-22-91;  8:45  am) 
BiLUNO  cooe  (Zir-OI-M 
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[Docket  No.  RP90-«»-005] 

Colorado  Interstate  Gas  Co.;  Motion 
Rates 

April  16, 1991. 

Take  notice  that  on  March  29. 1991, 
Colorado  Interstate  Gas  Company  (CIG) 
filed  with  the  Federal  Energy  Regulatory 
Commission  a  motion  to  place  info 
effect  rates  which  reflect  a  portion  of  the 
increase  that  CIG  filed  to  collect,  and 
that  the  Commission  accepted  by  its 
order  issued  January  31. 1990,  in  Docket 
No.  RP9O-69-000.  CIG  states  that  it  is 
implementing  an  increase  amounting  to 
only  about  one-half  of  the  increase  that 
it  is  entitled  to  collect  under  the 
Commission's  January  31, 1990  order. 

CIG  states  that  it  has  served  its 
motion  by  first  class  mail  upon  all 
persons  designated  in  the  official  service 
list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
vith  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
/■ll  such  protests  should  be  filed  on  or 
before  April  22, 1991.  Protests  will  be 
considered  by  the  Commission  in 
Getermining  the  appropriate  action  to  be 
t^ken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
;  ad  are  available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  91-9429  Filed  4-22-91;  8:45  am] 
BILUfW  COOE  6717-01-M 


[Docket  No.  RP73<-«5-027] 

Columbia  Gas  Transmission  Corp.; 
Report  of  Refunds 

April  17, 1991. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  February  28, 1991.  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  its  report  of 
refunds,  made  in  accordance  with  the 
Commission's  February  29, 1988  order 
directing  Columbia  to  flow  through 
refimds  received  from  Ozark  Gas 
Transmission  System  (Ozark)  on  an 
annual  basis. 

Columbia  states  that  the  refund 
represents  the  total  amount  received 
from  Ozark  through  billing  credits  for 


the  period  September  1989  through 
September  1990,  in  accordance  with  the 
Commission's  August  3. 1987  order 
approving  a  Stipulation  and  Consent 
Agreement  in  Docket  No.  IN86-6. 
Columbia  notes  that  the  distribution  of 
refunds  is  in  accordance  with  the 
allocation  based  on  purchases  during 
the  peiod  March  1, 1982  through  August 
3, 1987. 

Columbia  states  that  a  copy  of  the 
detail  of  each  customer's  calculation  has 
been  mailed  to  each  respective 
jurisdictional  customer  and  that  copies 
of  the  report  have  been  mailed  to 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
fihng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protests  should  be  filed  on  or 
before  April  24, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-9431  Filed  4-22-91;  8:45  ara] 

BtLUNO  CODE  e717-01-M 


[Docket  No.  TM91-3-2-001] 

East  Tennessee  Natural  Gas  Co.; 
Compliance  Filing 

April  17, 1991. 

Take  notice  that  East  Teni\essee 
Natural  Gas  Company  (East  Tennessee) 
en  April  10, 1991,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Substitute 
Second  Revised  Sheet  No.  6,  effective 
May  1. 1991. 

East  Tennessee  states  that  the 
referenced  tariff  sheet  is  being 
submitted  to  correct  an  error  that  exists 
in  East  Tennessee's  Second  Revised 
Sheet  No.  6,  which  was  filed  with  the 
Commission  on  March  29, 1991,  in 
Docket  No.  TM91-3-2-O00.  East 
Tennessee  states  that  the  error  consists 
of  a  transportation  of  numbers  related  to 
Newport's  Demand  Surcharge. 

East  Tennessee  states  that  the  tariff 
sheet  is  being  filed  to  correct  the 
Demand  Surcharge  for  Newport,  and 
that  no  other  changes  have  been  made. 


East  Tennessee  notes  that  copies  of 
the  filing  have  been  served  upon  each 
person  designated  on  the  official  service 
list  compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  24, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  mspection. 
Lois  D.  Cashell. 
Spcretory- 
[FR  Doc.  91-9434  Filed  4-22-91.  8:45  am) 

BILUNO  COOC  6717-01-«i 


[Docket  No.  RP87-86-017] 

K  N  Energy,  Inc.;  Compliance  Filing 

April  17. 1991. 

Take  notice  that  K  N  Energy,  Inc.  (K 
N)  on  April  12, 1991.  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1-A.  First  Revised 
Sheet  No.  22,  effective  April  1,  1991. 

K  N  states  that  the  referenced  tariff 
sheet  is  being  submitted  as  a  substitute 
for  the  First  Revised  Sheet  No  22  that 
was  filed  on  March  26,  1991.  in 
compliance  with  the  Commission's 
Order  Approving  Uncontested 
Settlement  issued  Februan,'  25. 1991.  K  N 
states  that  the  only  alteration  made  to 
the  sheet  is  a  modification  to  section 
10.2  to  substitute  the  word  "reasonable" 
in  place  of  "sole"  in  order  to  make  the 
tariff  sheet  conform  with  the  remainder 
of  tariff  sheets  submitted  as  part  of  such 
compliance  filing. 

K  N  states  that  the  filing  has  been 
served  upon  all  parties  of  record  in  the 
above  referenced  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  24, 1991.  Protests  will  be 
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conjidend  bjr  Ike  Commission  in 
detenrining  the  appojfriale  action  to  be 
tsioen.  iiut  will  aot  serve  to  make 
protasUnts  partes  to  the  proceedins- 
Persons  that  are  already  parties  to  this 
proceeding  need  mt  file  a  siotion  to 
interveae  ia  tiae  matter.  Copies  of  this 
filing  «n  oa  file  with  the  Coeunission 
and  are  available  for  pnblic  inapection. 

Loia  D.  CaahaD. 

Secretary. 

[FR  Doc  r-WSS  Hied  4-Z2-91;  8:45  an] 

anxan  ooos  srt7-«>-ii 


[Oaciiat  Ma  RP9V-11t-M1] 

North  P«nn  Qaa  Co^  Compliance  Filing 

April  IT,  WW. 

Take  notice  that  North  Perm  Gas 
Compsny  (North  Penn^  on  April  12, 1991 
tendered  for  filing  fte  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1: 

Effective  April  1, 1991 

Substitute  Third  Revised  Sheet  No.  15H1 

Effective  April  1, 1991 

Substitute  First  Revised  Sheet  No.  15Hla 

Effective  April  1, 1991 

Second  Revised  Sheet  No.  15H2 

North  Penn  states  that  this  filing  is 
being  made  in  compliance  with  the 
Commiasion's  order  dated  March  20, 
1991  in  the  above  referenced  docket  to 
correct  certain  pagination  problems  and 
to  cancel  the  following  tarill  sheets: 

First  Revised  Sheet  No.  15H(2) 
First  Revised  Sheet  No.  15H(3) 
Alternate  Original  Sheet  No.  15H(4] 
Original  Sheet  No.  15H(5] 
Original  Sheet  No.  15H(5)(a) 
Original  Sheet  No.  15H(5)(b) 
Onginal  Sheet  No.  15H(5)(c) 
Original  Sheet  No.  lSH{5)(d) 
Onginal  Sheet  ISh).  15H(5)(e) 
Original  Sbeet  No.  lSH(S)(f) 
Onpnal  Sheet  Na  tSH{S)lg) 
Onginal  Sheet  No.  15H(5Kh| 
Origiaal  Sheet  No.  15H|5Ui) 
Original  Sheet  No.  15H(5)(j) 

North  Penn  requests  waiver  of  any  of 
the  Commisaian's  Rules  and  Regulations 
as  may  be  deemed  necessary  in  order  to 
permit  the  proposed  tariff  sheets  to 
become  effective  April  1, 1991. 

North  Penn  states  that  copies  of  this 
letter  of  trafisrsittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Perai's 
jurisdictMMial  castomers  and  state 
commissions  shown  on  the  attached 
service  Uat. 

Any  person  desinog  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Bnet^gy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 


Washington.  DC  20426.  in  accordance 
with  rule*  214  end  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  16  CFK  3as.214  and  385.211. 
All  such  pj-otests  sbould  be  filed  on  or 
before  Aphl  24. 1991.  Protests  will  be 
considered  by  the  Commission  in 
detemuning  the  aptpropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  fcnr  public  inspection. 
Lois  D.  Cashell 
Secretary. 

[FR  Doc  91-9432  Filed  4-^22-81;  0:45  amj 
a4UJNa  cooe  S7i7.«i-a 


[Docket  Ma  RP91-ia7-«01  ] 

WIIUanM  Natitral  Gm  Co^  Proposed 
Chan«es  la  FERC  Gaa  Tariff 

Apnl  17, 1991. 

Take  nobce  tlrat  Williams  Natural 
Gas  Company  (WNG)  on  April  15. 1991. 
tendered  for  fihng  Substitute  First 
Revised  Sheet  Nos.  290-262  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1 
to  be  effective  Mardi  31, 1991. 

WNG  states  that  Substitute  First 
Revised  Sheet  No.  260  is  being  filed  in 
compliance  with  the  Commission  Order 
issued  March  2a  1991  in  Docket  No. 
RP91-107-000.  Substitute  First  Revised 
Sheet  Nos.  261  and  262  are  being  filed 
for  pagination  purposes  only. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N'E., 
Washington.  DC  20426.  in  accordance 
with  Si  385.211  and  3S5.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365211.  38S.214).  All 
such  protests  should  be  filed  on  or 
before  April  24.  1991.  Protests  will  be 
considered  by  the  Commission  in 
deteimining  the  appropriate  action  to  be 
taken,  but  will  rust  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheU. 

Secretary. 

(FR  Doc.  91-0433  Filed  4-22-91:  8:45  am) 

BILUNQ  COOC  S717-01-M 


ENVIRONMENTAL  PROTECTKNI 
AGENCY 

[OPTS-59294B;  FRL-3891-2] 

Certain  Chemical;  Approval  of  a  Teet 
Marfceling  ExeB^don 

AQENCV:  Environmental  Protection 
Agency  [EPA]. 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  S^^K^l  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-91-5.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  April  16, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  B.  Lee,  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substaikces, 
Environmental  Protection  Agency,  rm. 
&-613A.  401  M  St  SW.,  Washington,  DC 
20460,  (202)  382-3789. 
SUPPLBMCRTARV  INFORMATION:  Section 
5(hKl)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premannfactin-e 
notification  (IWN)  requirements  and 
permit  them  to  mantrfacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of    . 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injuiy. 

EPA  hereby  approves  TME-91-9.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-91-0.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  applicant  shall  maintain 
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the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Coj^es  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-91-9 

Date  of  Receipt:  February  22, 1991. 

Notice  of  Receipt:  March  13, 1991  (56 
FR  10556). 

Applicant:  Stepan  Company. 

Chemical:  (G)  Alkylated  diesters. 

Use:  (S)  Lubricants,  oil  additives  and 
emulsifers. 

Production  Volume:  10,000  lbs. 

Number  of  Customers:  8. 

Test  Marketing  Period:  1.5  years, 
commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  April  16, 1991. 

John  W.  Melone, 

Director,  Chemical  Control  Division,  Office  of 
Toxic  Substances. 

[FR  Doc.  91-9485  Filed  4-22-91:  8:45  am] 
BiLLmo  COOC  sseo-so-F 


[OPTS-140147;  FRL-388S-7] 

Access  to  Confidential  Business 
information  by  Techiaw,  Incorporated 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor.  Techiaw,  Incorporated 
(TCH),  of  Lakewood,  Colorado,  for 
access  to  information  which  has  been 
submitted  to  EPA  under  sections  4,  5,  6. 
8. 12,  and  13  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 


determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  May  3. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl.  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  rm. 
E-545,  401  M  St..  SW..  Washington.  DC 
20480,  (202)  554-1404,  TDD;  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-WO-OOOl,  contractor 
TCH.  of  12600  West  Colfax  Avenue. 
Suite  C310,  Lakewood,  CO,  will  assist 
the  Office  of  Compliance  Monitoring 
(OCM)  and  the  National  Enforcement 
Investigations  Center  (NEIC)  in 
consolidating  Regional  and  EPA 
Headquarters  evidentiary  files  resulting 
from  investigations  and  subpoenas,  and 
in  monitoring  the  provisions  of 
settiement  agreements. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
conti-act  number  68-WO-OOOl,  TCH  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  4.  5,  6,  8, 12,  and  13  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract.  TCH 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under 
sections  4,  5.  6,  8, 12.  and  13  of  TSCA. 
Some  of  the  information  may  be  claimed 
or  determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  infonnation  under  sections 
4.  5,  6,  8. 12.  and  13  of  TSCA  that  EPA 
may  provide  TCH  access  to  these  CBI 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters  and  TCH's  Lakewood,  CO 
facility  only. 

TCH  has  been  authorized  access  to 
TSCA  CBI  at  its  facility  under  the  EPA 
"Contractor  Requirements  for  the 
Conti-ol  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved 
TCH's  security  plan  and  has  performed 
the  required  inspection  of  its  facility  and 
has  found  the  facility  to  be  in 
compliance  with  the  manual.  Upon 
completing  review  of  the  CBI  materials, 
TCH  will  return  all  transferred  materials 
to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
December  31. 1991. 

TCH  personnel  will  be  required  to 
sign  non-disclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 


Dated:  April  15. 1991. 
Lioda  A.  Travers, 

Director  Information  Management  Division, 

Office  of  Toxic  Substances. 

[FR  Doc.  91-9486  Filed  4-22-91:  8:45  am) 

BILUNO  COOC  SSaO-60-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  15. 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  [44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center.  114 
21st  Sti^et,  NW,  Washington,  DC  20036. 
(202)  452-1422.  For  further  information 
on  this  submission  contact  Judy  Boley. 
Federal  Communications  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503,  (202)  395- 
4814. 

OMB  Number  3060-0066. 

Title:  Application  for  Renewal  of 
Instructional  Television  Fixed  Station 
and/or  Response  Station(s]  and  Low 
Power  Relay  Station(s)  License. 

Form  Number  FCC  Form  330-R. 

Action:  Revision. 

Respondents:  State  or  local 
governments  and  non-profit  institutions. 

Frequency  of  Response:  Other:  once 
every  10  years. 

Estimated  Annual  Burden:  40 
responses;  2.5  hours  average  burden  per 
response;  100  hours  total  annual  burden. 

Needs  and  Uses:  The  FCC  Form  330-R 
is  used  by  licensees  of  Instructional 
Television  Fixed  (FITS),  Response,  and 
Low  Power  Relay  Stations  to  file  for 
renewal  of  their  licenses.  The  Policy 
Statement  Regarding  Character 
Qualifications  in  Broadcast  Licensing 
concerning  adjudicated  or  pending 
litigations  of  relevant  misconduct  by 
broadcast  applicants  have  been 
incorporated  into  the  revised  form.  The 
data  is  used  by  FCC  staff  to  ensure  that 
the  licensee  continues  to  meet  basic 
Commission  policies  and  rules,  as  well 
as  statutory  requirements  to  remain  a 
licensee  of  an  ITFS  station. 
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Federal  Communications  CoraisiBsion 

Donna  R.  Seucy, 

Secntary. 

(FR  Doc  91-9398  FiW  4-22-«l;  8:45  araj 
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Public  Information  Collection 
nwiiMSinvni  suuiiiiiisii  to  mncv  or 
Managemant  aad  BMdo«t  tor  Raviaw 

April  1ft  1991. 

The  Federal  Communications 
Commission  has  «Bbmitted  the  foHowing 
information  coflection  requirement  t« 
0MB  for  revtew  aad  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  tiiia  submission  may  be 
purchased  frara  Ae  Commission's  copy 
contrac^ir,  Downtown  Copy  Center, 
1114  nat  Street  NW..  Washington.  DC 
2003A,  (202)  452-1422.  For  further 
information  on  this  submissioo  contact 
ludy  Boieir,  Federal  Camnmnications 
Coauusa^ia.  (2Q2j  632-7513.  Persons 
wishiag  Ui  coDHMnt  oa  this  information 
coHection  liiouki  contact  |onas 
Neihardt  Office  of  Mana^nnent  and 
Budget,  roon  S235  NEOB,  Washington. 
DC  20503.  (202)  305-4614. 

0MB  Number  3060-0017. 

Title:  Application  for  Low  Power  TV, 
TV  Translator  or  TV  Booster  Station 
License. 

Form  Number  FCC  Form  347. 

Actiuii:  Revision. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
and  businesaee  or  other  for-profit 
(inchi<fiii§  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  AAnual  Burden:  198 
responses;  2.5  hours  average  burden  per 
response;  495  hours  total  annual  burden. 

Needs  and  Lies.- The  FCC  Form  347  is 
used  by  permittees  of  low  power 
television,  TV  translator  or  TV  booster 
stations  to  apply  for  a  station  license. 
The  FCC  Form  347  has  been  revised  to 
indude  fee  processing  data  and 
character  qualifications  questions 
concemiag  adjudicated  actions  or 
pending  ad}udicatians  of  relevant 
misconduct  by  broadcast  applicants. 
The  data  is  used  by  FCC  staff  to  confirm 
that  tbe  ^jAkhi  has  been  built  to  terms 
specified  is  die  outstanding  construction 
permit  Data  is  then  extracted  from  the 
FCC  Fonn  347  for  iiidusion  in  tbe 
subseqaeut  bcense  to  operate  the 
station. 

Federal  Coinmunlcations  Comaiiscion. 
DoMU  K.taaicy, 

Secretary. 

(FR  Doc.  W-«W  Ffled  4-22-91;  8:45  am) 

BIUJNQ  CODE  SriS-Ol^i 


AppNcaUom  for  teosolidated  Hearing 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  two  FM  stations: 


Applicant  ct^r  ani 
stata 


R«  No 


Dockot 
No 


A-  Port  9t  Locie 
Bromtcattng 

Umrtea  Partnersh*), 

Port  St  4.ucie.  FL. 
B  St  Lucie  FUdto 

Corporvtnr;  Port 

St  Lycta.  R- 
C  Port  St  Luoa 

CommumcADoa. 

Inc..  Port  St  Luc»e, 

D  «ic*ianl  W  Camir 

Port  St  Luaa.  R_ 
E  Cityron  Cofp  .  Port 

St  Luoa  FL 
F  Port  St  Lucie 

BroadcasSng 

Corpoortron.  Port 

St  Lucia.  PL 
G.  Bluai^ambow 

Bfdadcast  System, 

«nc   Port  St  Lude. 

FL 
H  St  Lude 

Progressive  Media. 

Inc  .  Port  St  Luae. 

FL 
I.  Horton 

Broadcasting 

Coropany,  Inc..  Port 

St  Lucte,  FL. 
J  Premier  Network 

Broadcast  Umtted 

Paitners»«p;  Port 

St  Lucie.  fL 
K  Evett 

Communicatior^ 

(nc.  Port  St.  Lucie. 

FL 
L  Sue  K.  Schmidt; 

Port  St  Luoe.  FL 
M  Frank  J  Banks 

d/t>/a  Banks 

Investmaol 

Company:  Port  St 

Lucte,  FL 
N  Dean 

Communications. 

lac.;  Port  St  Luae, 

FL 
O  Surtside 

Broadcasting,  a 

Genera) 

Pannoratup;  Port 

St  Lucia,  FL 
P  Dougias  Jonnson; 

Port  St  Lucie,  FL 
Q  St  Locie 

Broadcasang.  Inc.. 

Port  St  Lucte  FL 
R  Saisa  Radio 

Limited;  Port  St. 

Locie.  FL. 

Isstje  Hea^ng  and 


\  W»H-«910ieMK 

BPH-891017MC 
SPH-8910iaMC 

BPH-e9l0l8MD 
aPH-S91018M& 
BPH-891018MF 

BPH-89101SMG 

6PH-891018MH 

BPH-891018MI 

BPH-e9l018*^ 

8PH^91018NW 

BPH-.891018MO 
BPH-891018MQ 

BPH-891018MR 
BPH-891018MS 

BPH-891018MT 
9PH-e91018MU 

ePH-891018MV 


91-63 


MM 

Appficadt,  cny  and 

file  No. 

Docket 

MM* 

Na 

1.  (See  Appendix), 

A 

2  (SeaApiwnaiK). 

A 

3.  (See  Appendix). 

A 

4.  FinancM 

OuaKicMiona,  J 

5  City  Coveraae— 

FM,0 

6  AirHazartil. 

A,C,0 

7  Comparative.  All 

8.  Ultimate,  All 

N 

A.  Caddo 

BPH-89t016ML 

91-82 

Broadcasting  Co.; 
Hot  Springs  MUaga, 
AR. 

B.  The  River 

BPH-891109MH 

Broadcasting  Co.. 
Inc.;  Hot  Springs 
Village,  AR. 

Issue  Heading  and 
AppHcantls) 
1.  Comparative, 
A,B 

• 

2.  Ultimate.  A.B 

2.  Pursuant  to  sectian  309(ej  of  the 
Communications  Act  of  1934,  as 
amended,  the  abore  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  healings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  tinder  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  tlie  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  {room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  (kmumssioo's  duplicating 
contractor,  Downtown  Copy  Center, 
1114  2lBt  Street.  NW..  Washington,  DC 
20036  (telephone  202-452-1422). 

W.  Jan  Gay. 

Assistant  Chief,  Aadio  Services  Division. 
Mass  Media  Bureau. 

Appendbc 

1.  To  determine  whether,  as  of  February  9. 
1990.  PSL  liaaited's  organizational  structure 
was  a  sham. 


2.  To  detennine,  from  the  evidence 
addaced  pursuant  to  Issue  1,  above,  whether 
PSL  Limited  made  a  materia! 
misrepreserrtatlDn  In  certif  jrtn^  to  the 
Commission  fliat  "no  Hmited  partner  will  be 
invtrfved  in  any  material  respect  in  the 
management  or  operation  of  the  propoeed 
station." 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  hsoes  1  and  2.  above, 
whether  PSL  Limited  possesses  the  basic 
qualifications  to  t>e  licensee  of  the  facilities 
sought  herein. 

(FR  Doc.  91-B400  Filed  4-22-91;  8:45  am) 

SILUNO  CODE  S7U-01-M 


FEDERAL  MARIUME  COMMISSION 
Agreement^  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  S  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  16  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requh^ments  for 
comments  are  found  in  5  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  217-011324-001. 

r/f/e.- Transpacific  Space  Utilization 
Agreement 

Parties:  American  President  Lines, 
Ltd.,  Kawasaki  Risen  Kaisha.  Ltd..  A.P. 
MoUer-Maersk  Line,  Mitsui  O.S.K.  Lines. 
Ltd.,  Neptune  Orient  Lines,  Ltd.,  Nippon 
Liner  System.  Ltd.,  Nippon  Yusen 
Kaisha,  Ltd..  Sea-Land  Service,  Inc, 
Independent  Carrier  Parties;  Evergreen 
Marine  Corporation,  Hyundai  Merchant 
Marine  Co.,  Ltd.,  Orient  Overseas 
Container  line,  Yang  Ming  Lines. 

Synopeis:'The  proposed  amendment 
would  add  Hanjin  Shipping  Co..  Ltd.  as 
a  party  to  the  Agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  17, 1991 
Joseph  C  Potkiag. 

Secretary. 

[FR  Doc.  91-W22  Rled  4-22-91;  8:45  am) 

BILUNQ  CODE  B730-01-«l 
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GENERAL  ACCOUNTJNG  OFFICE 

Government  Auditing  Standards 
Advisory  Council  Meeting 

AGENCY:  General  Accounting  Office. 
action:  Notice. 

summary:  The  United  States  General 
Accounting  Office  has  scheduled  a 
meeting  of  the  Government  Auditing 
Standards  Advisory  Council  on  April  19, 
1991,  from  8:30  a.m.  until  3  p.m.  in  room 
7313  of  the  General  Accounting  Office, 
441  G  St.,  NW.,  Washington,  DC. 

The  agenda  for  the  meeting  will 
consist  of  organizational  matters  as  this 
will  be  the  initial  meeting  of  the  Council. 
The  Council  will  discuss  its  mission 
statement,  the  standards-setting 
process,  and  possible  issues  for 
consideration  by  the  Council. 

Any  interested  person  may  attend  the 
meeting  as  an  observer. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Patrick  McNamee,  Assistant  Director, 
U.S.  General  Accounting  Office,  7  World 
Trade  Center,  25th  Floor,  New  York.  NY 
10048  or  call  (212)  264-0979. 
date:  April  29, 1991. 
ADDRESS:  441  G  St.,  NW.,  room  7313, 
Washington,  DC  20548. 

Dated:  April  17, 1991. 
Donald  H.  Chapin, 
Assistant  Comptroller  General. 
fFR  Doc.  91-9395  Piled  4-22-91;  8:45  am) 

BILUNG  CODE  161(H>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1991: 

NAME:  Commission  on  the  National  Nursing 

Shortage. 
DATE  AND  TIME:  May  15. 1991.  9  a.m. 
PLACE:  Room  503A  HHH  Building,  200 

Independence  Avenue,  S\V..  Washington. 

DC  20201. 

The  meeting  is  open  to  the  public 
PURPOSE:  TTie  Commission  advises  the 
Secretary,  the  Assistant  Secretary  for  Health, 
and  the  Administrator.  Health  Resources  and 
Services  Administration  on  specific  projects 
implementing  the  recommendations  of  the 
Secretary's  Conuniasiefl  on  Nursing.  These 
projects  should  attempt  optimal  utilization  of 
8v«iLable  resources  and  ex^rtise  from 
Federal,  State,  and  local  government  and 
private  sector  organizations. 


The  recoDuneaded  projects  will  target  the 
following  five  focus  areas:  (1)  Recruitment 
and  the  educational  pathway;  [Z]  retention 
and  career  derelopment:  (3^  restrnetaring 
nursing  aervioes  and  effective  «>tilisation  of 
nursing  peraomet  (4)  data  cotlaction  and 
aaatyais  requirement*:  and  (S)  informatian 
systens  and  related  teduioiogy  in  nursiog. 

In  each  iocui  area,  the  CoauBtaaion  ahail 
formulate  ooe  targeted  ioitiative  designed  to 
improve  the  imbalance  in  tiie  aursing  labor 
market  and  provide  a  model  for  broader 
endeavors.  In  addition,  the  Commission  shall 
investigate  ways  to  promote  and  identify 
specific  commitments  from  private  sector 
organiiatlons  and  State  and  local  govermnent 
for  fulfilling  the  projects. 

AGENTIA:  The  Commiaeioii  will  review  the 
projects  which  have  been  developed  and  a 
draft  of  the  Fiaal  Report. 

Time  will  be  allowed  for  public  comment. 

Anyone  requiring  information  regarding  the 
subject,  Council  should  contact  Dr  Caroline 
B.  Burnett,  Senior  Consultant  Commission  on 
the  National  f>*«rsirrg  Shortage,  Health 
Resources  and  Service  Administratioa  room 
7-90,  ParklawD  Building,  5600  Ftshen  Lane, 
Rockvillc.  Maryland  20857,  Telephone  (301) 
443-3499. 

Agenda  Items  are  subject  to  change  aii 
priorities  dictate. 

Deled:  April  18.  1991. 

)aclde  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 

(PR  Doc.  91-M74  Filed  4-22-91:  8:45  am] 

BILLINQ  CODE  4ta»-1$-«i 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-91-32S4] 

Privacy  Act  of  1974;  Proposed 
Amendment  to  a  System  of  Records 

AGEMCV:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notification  of  a  proposed 

amendment  to  an  existing  system  of 

records. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974  (5  U.S.C  552a). 
HUD  proposes  to  amend  a  system  of 
records  entitled  "Ethics  Filings,  HUD/ 
DEPT-81."  Notice  of  the  system  was 
published  on  September  28.  1990  [55  FR 
39739). 

The  system  notice  has  been  amended 
to  include  certain  informatKin  submitted 
to  the  Department  in  accordance  with 
section  102  of  the  HUD  Reform  Act  of 
1969.  Under  section  102  any  applicant 
who  has  received,  or  can  reasonably  be 
expected  to  receive,  an  aggregate 
amount  of  all  forms  of  assistance  within 
the  jurisdiction  of  the  Department  in 
excess  of  $200,000  during  the  Federal 
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fiscal  year  in  which  an  application  is 
submitted,  must  disclose  the  following 
information:  other  Government 
assistance  received,  the  names  and 
pecuniary  interests  of  persons  interested 
in  the  project,  and  expected  sources  and 
uses  of  funds  available  for  the  project. 
The  categories  of  records  in  the  system 
and  routine  uses  have  been  revised  to 
reflect  the  addition  of  section  102 
information. 

The  information  collected  under 
section  102  will  enable  HUD  to  comply 
with  legislative  requirements  aided  at 
ensuring  greater  accountability  and 
integrity  in  HUD's  grant  and  loan 
processes. 

EFFECTIVE  DATE:  This  proposal  shall 
become  effective  without  further  notice 
in  30  calendar  days  (May  23, 1991) 
unless  comments  are  received  during  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
pubhc  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  708-4337.  Only  public  comments  of 
six  or  fewer  total  pages  will  be  accepted 
via  FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  ((202)  708-2084). 
[These  are  not  toll-free  numbers.) 
FOR  FURTHER  INFORMATION  CONTACT: 
For  Privacy  Act:  Donna  L.  Eden, 
Departmental  Privacy  Act  Officer, 
Telephone  Number  (202)  708-<»50.  For 
Program:  Arnold  J.  Haiman,  Acting 
Director,  Office  of  Ethics,  Telephone 
Number  (202)  708-3815.  [These  are  not 
toll-free  numbers.] 

A  report  of  the  Departmenfs  intention 
to  amend  the  system  has  been  submitted 
to  the  Committee  on  Government 
Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 


(0MB)  pursuant  to  paragraph  4b  of 
appendix  I  to  0MB  Circular  No.  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  December  12, 1985 
(50  FR  52730,  December  24, 1985). 

The  system  description  is  printed 
below. 

Issued  at  Washington,  DC  April  9, 1991. 
limTarro, 

Assistant  Secretary  for  Administration. 

HUD/DEPT-ei 

SYSTEM  name: 

Ethics  Filings. 

SECURITY  classification: 

Sensitivity — S2.  Disclosure  or 
alteration  of  data  rated  S2  represents  a 
small  but  unimportant  risk  to  the 
organization  and  its  mission. 

Criticality — C2.  Since  systems  rated 
C2  will  be  needed  eventually,  security 
officers  should  write  a  contingency  plan. 
Management  should  attempt  recover 
only  after  restoring  the  more  critical 
systems. 

SYSTEM  LOCATION: 

Headquarters.  Office  of  Ethics. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Section  102 

Any  applicant  that  submits  an 
application  for  assistance  within  the 
jurisdiction  of  the  Department  to  HUD, 
to  a  State,  or  to  a  unit  of  general  local 
government,  if  the  applicant  has 
received,  or  can  reasonably  expect  to 
receive,  an  aggregate  amount  of  all 
forms  of  such  assistance  in  excess  of 
$200,000  during  the  Federal  fiscal  year  in 
which  an  application  is  submitted. 

Section  112 

A.  Any  person  who  makes  or  agrees 
to  make  en  expenditure  to  influence  the 
decision  of  any  officer  or  employee  of 
the  Department,  through 
communications  with  such  officer  or 
employee,  with  respect  to:  (1)  The  award 
of  any  financial  assistance  within  the 
jurisdiction  of  the  Department,  or  (2)  any 
management  action  involving  a  change 
in  the  terms  and  conditions  or  status  of 
financial  assistance  awarded  to  any 
person;  and, 

B.  Any  person  who  recieves  payment 
or  is  retained  for  the  purposes  described 
in  A.  above. 

Byrd  Amendment 

Any  person  who  requests  or  receives 
a  Federal  contract,  grant,  loan, 
cooperative  agreement  or  loan  insurance 
or  commitment  from  HUD  and  who 
makes  a  payment,  or  agrees  to  make  a 


payment  for  influencing,  or  attempting 
to  influence,  an  officer  or  employee  of 
the  United  States,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  and  an  employee  of  a  Member 
of  Congress  in  cormection  with  a 
Federal  contract,  grant,  loan, 
cooperative  agreement  or  loan  insurance 
or  commitment  from  HUD. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  consist  of  applicant 
information  and  information  regarding 
lobbyist/consultant  activity.  The 
documents  may  include  reporting 
applicant/individual/entities'  or 
lobbyists'  name,  addresses  payments 
made,  types  of  payments,  compensation 
received,  and  services  performed; 
officers,  employees,  or  Members  of 
Congress  contacted;  previous 
Government  employment;  type  of 
assistance  received  and  requested, 
names  of  project/activity  participants; 
expected  sources  and  uses  of  funds; 
Social  Security  Numbers  (SSNs)  or 
Employer  Identification  Numbers  (EINs); 
Federal  Action  Numbers;  payor/payee's 
names,  addresses,  dates  of  agreements, 
and  estimated  valuation  of  payments. 

AUTHonmr  for  maintenance  of  the 
system: 

Sections  102  and  112  of  the  HUD 
Reform  Act  of  1989,  42  U.S.C.  3545  and 
3537b;  the  Byrd  Amendment  (Section  319 
of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990,  Pub.  L.  101-121),  31 
U.S.C.  1352;  and  the  Housing  and 
Community  Development  Act  of  1987, 42 
U.S.C.  3543. 

PURPOSE(S): 

The  information  collected  under 
section  102  will  enable  HUD  to  provide 
public  disclosure  of  documentation 
adequate  to  indicate  how  HUD  and 
recipients  of  HUD  assistance  provided 
or  denied  the  assistance  to  their 
applicants;  e.g.,  other  government 
assistance  being  requested,  names  and 
financial  interest  of  all  interested 
parties,  and  a  report  of  expected  sources 
and  uses  of  funds. 

The  information  collected  under 
section  112  of  the  HUD  Reform  Act  and 
the  Byrd  Amendment  will  identify  those 
who  make  an  expenditure  for  lobbying 
purposes  and  those  lobbyists  and 
consultants  who  may  be  engaged  in 
influencing  the  outcome  of  decisions 
made  by  the  Department.  This 
information  will  improve  HUD's  ability 
to  assure  that  the  award  of  financial 
assistance  is  conducted  in  a  manner  that 
is  fair  and  open,  and  free  from  improper 
influence. 
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"n*  system  will  assist  the  Department 
in  oemplying  with  legi«l*tiT« 
requirements,  and  wiH  ensure  greater 
accountability  and  integrity  in  HUD's 
grant  and  lean  processes. 

ROUTINE  USES  OF  REOOROS  MAINTAINED  IN 
THE  SYSfEM,  JNCUiOINO  CATEBORKS  OF 
USERS  AND  FURROSES  OF  SUCH  USES: 

Section  1Q2  information  will  be  made 
available  for  public  inspection. 

Section  112  information  will  be 
compiled  in  a  report  to  be  published  in 
the  Federal  Register,  shall  constitute 
part  of  the  pnblic  records  of  the 
Department,  and  shall  be  open  to  public 
inspection. 

The  Byrd  Amendment  information 
will  be  compiled  in  a  report  for 
submission  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of 
Representatives  on  a  semi-annual  basis. 
The  report,  indudnig  the  compilation, 
shall  be  available  for  public  inspection 
30  days  after  the  receipt  of  the  report  by 
the  Secretary  and  the  Clerk. 

POUCieS  AND  FRACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAtHHUO,  AND 
0BP08HM  OF  REOOROS  W  THE  SYSTEM: 

STORAGE: 

In  file  folders;  in  computers  with 
limited  access. 

retrievabiltty: 

Name  of  reporting  iudividuai/enlity, 
SSN,  EIN,  any  project  number  or  grant 
or  loan  number,  name  of  person  or 
entity  in  v\^ose  interest  the  registrant 
appears  or  worics,  federal  action 
number,  HUD  program,  and  registration 
number. 

SAFEGUARDS: 

File  folders  and  computers  kept  in  a 
secured  area;  access  restricted  to 
authorized  individuals. 

RETENTION  AND  OISPOSAU 

Records  collected  pursuant  to  Section 
112  of  the  HUD  Reform  Act  of  1989  will 
be  retained  for  two  years  in  accordance 
with  section  13,  42  U.S.C.  3537b.  Records 
collected  pursuant  to  section  102  will  be 
retained  for  five  years  in  accordance 
with  42  U.S.C.  3545  of  the  HUD  Reform 
Act  of  1988.  For  the  Byrd  Amendment, 
records  will  be  destroyed  in  accordance 
with  HUD  Handbook  2225.6,  Records 
Disposition  Management:  HUD  Records 
Schedules. 

SYSTEM  MAN*OER(S)  AND  ADDRESS: 

Director.  Office  of  Ethics,  Department 
of  Housmg  and  Urban  Developmient,  451 
Seventh  Street,  SW..  Washington,  DC 
20410. 


NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  ti»e 
Headquarters  location,  in  accordance 
with  24  CFR  part  16.  This  location  is 
given  in  appendix  A 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  Headquarters  location.  If  additional 
information  or  assistance  is  needed  in 
relation  to  appeals  of  initial  denials,  it 
may  be  obtained  by  contacting  the  HUD 
Departmental  Privacy  Appeals  Officer, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

[FR  Doc.  91-9447  Filed  4-22-91;  8:45  am] 
BILUNG  CODE  4210-01 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

Intomtation  CoMactton  Submitted  to 
the  Office  of  Manaiyement  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35]. 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1032-00041,  Washington,  DC 
20903,  telephone  (202)  395-7340. 

Title:  Industrial  Minerals  Surveys. 

OMB  approval  number  1032-0038. 


Abstract  Respondents  supply  the 
Bureau  of  Mines  with  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  Tliis 
informatioa  is  published  in  Bureau  of 
Mines  pubhcations  including  the 
Mineral  Industry  Surveys.  Volumes  1, 11, 
and  III  of  the  Minerals  Yearbook,  and 
Mineral  Commodity  Summaries  for  use 
by  private  organizations  and  other 
Govemmeirt  agencies. 

Bureau  form  number:  6-1221-A  et  al. 
(39  forms). 

Frequency:  Monthly,  Quarterly. 
Semiannual,  Biennial,  artd  Annual. 

Description  of  respondents:  Producers 
and  Consumers  of  Industrial  Minerals. 

Annual  responses:  15.660. 

Annua!  burden  hours:  10.740. 

Bureau  clearance  offKer  Alice  J. 
Wissman,  (202)  634-1125. 
T.S.  Ary, 

Director,  Bureau  of  Mines. 
|FR  Doc.  91-9418  Filed  4-22-91;  8:45  am] 

BIUJN6  CODE  43W-S»-N 


Bureau  of  Land  Management 

[  NV-030-01-4335-1 1;  Ctosura  Notica  NV- 
030-91-01] 

Temporary  Closures  of  PuMc  Lands; 
Nevada 

AQENCV:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice. 


SUMMARY:  The  Carson  City  District 
Manager  announces  the  temporary 
closure  of  selected  public  lands  during 
the  official  running  of  two  competitive 
vehicle  events.  This  action  is  being 
taken  to  provide  for  the  public's  safety 
and  to  protect  adjacent  resources.  The 
following  events  are  included  in  this 
notice: 

May  11  and  May  12. 1991— We»teni  States 
Raciag  Asaociatkn,  Virginia  Oty  Grand 

Prix— Permit  Number  NV-03516-91-03. 

May  26, 1991— Valley  Off-Road  Racing 
Association.  Yearington  400  Off-Road  Race — 
Permit  Number  N'V-03S16-91-04 

FOR  FURTHER  Ifff  ORMATION  CONTACT 

Fran  HuU,  Walker  Area  Recreation 
Planner,  Carson  City  Distnct  Bureau  of 
Land  Management,  1535  Hot  Springs 
Road,  suite  300.  Carson  City,  Nevada 
89706,  Telephone:  (702)  885-6000. 

SUPPLEMENTARY  INFORMATION:  A  map  of 

each  closure  may  be  obtained  from  Fran 
Hull  at  the  contact  address.  The  event 
permittee  is  required  to  clearly  mark 
and  monitor  the  event  route  during  the 
closure  period.  Specific  information  on 
each  event  is  as  follows: 


18596 


Federal  Register  /  Vol.  56,  No.  78  /  Tuesday.  April  23,  1991  /  Notices 


1.  Western  States  Racing  Association 
Virginia  City  Grand  Prix — Permit 
Number  NV-03516-91-03.  This  event  is 
located  on  roads  and  trails  near  Virginia 
City,  Nevada,  in  Storey  County  within 
n7N  R21E;  T17N  R22E;  T16N  R21E.  The 
Bureau  Lands  to  be  closed  to  the  public 
include  existing  roads  and  trails 
identified  on  the  ground  as  the  1991 
Virginia  City  Grand  Prix  and  Bureau 
Lands  within  500  feet  of  either  side 
except  at  designated  pit  and  spectator 
areas.  This  closure  will  be  in  effect  from 
7  a.m..  May  11, 1991,  until  p.m.,  May  12, 
1991. 

2.  Valley  Off-Road  Racing  Association 
Yerington  400  Off-Road  Race— Permit 
Number  NV-03516-91-04.  This  event  is 
located  on  roads  and  washes  near 
Yerington,  Nevada  in  Douglas  and  Lyon 
Counties,  within  T13N  R24E;  T14N  R24E; 
T15N  R24E;  T16N  R24E;  T13N  R25E; 
T16N  R25E;  T16N,  R26E;  and  T17N  R26E. 
Bureau  Lands  to  be  closed  include 
existing  roads  and  washes  identified  on 
the  ground  as  the  1991  Yerington  400 
Off-Road  Race  and  Bureau  Lands  within 
500  feet  of  either  side  except  at 
designated  pit  and  spectator  areas. 
Spectators  shall  remain  in  safe  locations 
as  directed  by  event  officials  and  BLM 
personnel.  All  vehicles  not  participating 
in  the  event  shall  maintain  a  maximum 
speed  of  10  MPH  within  designated 
spectator  and  pit  areas.  These 
restrictions  shall  be  in  effect  from  6  a.m. 
until  midnight  on  May  26. 1991,  during 
the  official  running  of  this  event. 

Dated:  April  8,  1991. 

lames  W.  Elliott, 

District  Manager. 

|FR  Doc.  91-9420  Filed  4-22-91;  8:45  a-Ti] 
fMLLINQ  COOe  4310-HC-«I 

[K'V-930-91-4211-11;  N-54045 

Realty  Action;  Application  for  a  Right- 
of-way  for  a  24   Natural  Gas  Pipeline 
{Vi.2  Miles  Long  by  50  Feet  Wide); 
Nevada 

Southwest  Gas  Corporation  has 
applied  under  section  28  of  the  Mineral 
Leasing  Act  of  1920,  30  U.S.C.  185.  43 
CFR  2880;  to  obtain  a  right-of-way  for  a 
24"  natural  gas  pipeline  across  the 
following  land: 

Mount  Diablo  Meridian  Nevada 
T.  23  .S..  R,  63  E., 

Sec  31:  SEV4SE'/4. 
T.  24  3..  R.  63  E., 

Sec.  6:  Lot  9,  SWV4NEy4.  SEV4. 

Sec.  7:  E'/i 

Soc.  18:  E'/<jEMi. 

S«  ..  19:E4EV4. 

Set  29:SWV4SWV4. 


S€C.30;E''4EMi. 

Sec.  32:WV<jWV4. 
T.  25  S..  R.  63  E.. 

Sec.  5:  Lot  8.  SWV4NWV4.  WV4SWy4. 

Sec.  8:  WV4W%. 

Sec.  17:  W'>^NWV4,  SWy4. 

Sec.  20:  EV2NWV4.  EV^SW%. 

Sec.  29:EV<iW%. 

Sec.  32:  E'/sWVi,  SW'^SE'A. 
T.  26  S..  R.  63  E.. 

Sec.  5:  Lots  6-7,  SMiN'/i,  WViSEV4. 

Sec.  8:WV<iE'4. 

Sec.  17:  WViE% 

Sec.  20:  WV^NE'A;  ^rW».;SEy4,  SV4SEV4. 

Sec.  28:  swy4Nwy4,  Nwy4Swy«. 
SMiSwy.. 

Sec.  29:  E'/^NEV4. 

Sec.  33:  E'AfTWV*,  SWy4NEy4,  NMiSEy4, 

SEy4SEy4. 

T.  27  S.,  R.  63  E.. 
Sec.  3:Lot8,  SWy4NWy4. 
Sec.  4:  Lot  5. 

Containing  approximately  116.384  acres. 

FOR  FURTHER  INFORMATIO»<  CONTACT: 

Carolyn  Spoon.  Las  Vegas  District 
Office,  4765  W.  Vegas  Dr.,  P.O.  Box 
26569,  Las  Vegas  Nevada  89126.  702- 
647-5000.  for  more  information 
concerning  this  application. 

Dated:  April  11, 1991. 
Gary  Ryan, 
Acting  District  Manager,  Las  Vegas,  NV. 

[FR  Doc.  91-9453  Filed  4-22-91;  8:45  am] 
BILUNQ  COOC  4310-HC-M 

National  Park  Service 

TW  Recreational  Services,  Inc.; 
Concession  Contract  Negotiations 

agency:  National  Parle  Service,  Interior. 
ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
TW  Recreational  Serv'ices,  Inc. 
authorizing  it  to  continue  to  provide 
lodging,  food  and  beverage, 
transportation,  marina,  merchandising 
and  other  visitor  facilities  and  services 
for  the  public  at  Yellowstone  National 
Park  in  Wyoming  for  a  period  of  ten  (10) 
years  from  November  1, 1991  through 
October  31,  2001. 

EFFECTIVE  DATE:  July  23.  1991. 

ADDRESS:  Interested  parties  should 
contact  the  Regional  Director,  Rocky 
Mountain  Region.  12795  W.  Alameda 
Parkway.  P.O.  Box  25287,  Denver. 
Colorado  80225.  for  information  as  to  the 
requirements  of  the  proposed  contract. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  contract  requires  a 
construction  and  improvement  program. 
The  construction  and  improvement 
program  required  has  been  addressed  in 


the  National  Environmental  Policy  Act 
document  FES  74-31  dated  June  11. 1974, 
Final  Environmental  Statement,  that 
was  prepared  in  conjunction  with  the 
Yellowstone  Master  Plan.  The  proposed 
contract  also  requires  participation  in  a 
Capital  Improvement  and  Maintenance 
Program.  This  Program  requires  the 
operator  to  expend  a  specified 
percentage  of  gross  receipts  to  upgrade 
and  maintain  government  facilities 
assigned  for  the  operator's  use.  The 
construction  and  improvement  program 
required  was  previously  addressed  in 
Environmental  Review  of  Assessment  of 
Alternatives  that  have  been  prepared  in 
conjunction  with  the  Development 
Concept  Plans  for  the  Lake,  Grant 
Village,  and  Old  Faithful  areas. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
hmitation  of  time  on  October  31, 1991, 
and  therefore  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969;  16  U.S.C.  Sec.  20),  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  submitted  to  the 
Regional  Director,  Rocky  Mountain 
Region,  12795  W.  Alameda  Parkway, 
P.O.  Box  25287,  Denver,  Colorado  80225 
on  or  before  the  ninetieth  (90th)  day 
following  publication  of  this  notice  to  be 
considered  and  evaluated. 

Dated:  February  27, 1991. 
Jack  W.  Neckels, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 
[FR  Doc.  91-9481  Filed  4-22-91;  8:45  am) 

BiaiNG  COOE  4310-70-H 


U.S.  World  Heritage  Nomination  1991 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

action:  Public  Notice. 

SUMMARY:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  nomination  of 
Taliesin  and  Taliesin  West  to  the  World 
Heritage  List.  The  nomination  is  the 
result  of  Interior's  annual  World 
Heritage  nomination  process,  which  was 
initiated  through  a  March  20, 1990 
Federal  Register  notice  (55  FR  10327). 
The  Department  earlier  announced  the 
identification  of  the  site  as  a  proposed 
U.S.  World  Heritage  nomination  (55  FR 
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32705).  The  nomination  was  submitted, 
to  the  Secretariat  of  the  World  Heritage 
Committee,  for  consideration  through  a 
process  that  could  lead  to  its  inscription 
on  the  World  Heritage  List  in  December 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Milne,  Chief,  Office  of 
International  Affairs,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
P.O.  Box  37127.  Washington,  DC  20013- 
7127,  (202)  343-7063. 
SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  114  other  countries,  has  established 
a  system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  Participating 
nations  identify  and  nominate  their  sites 
for  inclusion  on  the  World  Heritage  List, 
which  currently  includes  322  cultural 
and  natural  properties.  The  Worid 
Heritage  Committee  evaluates  all 
nominations  against  established  criteria. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L.  96-515; 
16  U.S.C.  470a-l,  a-2).  On  May  27, 1982. 
the  Interior  Department  published  in  the 
Federal  Register  the  final  rules  which 
are  used  to  carry  out  this  legislative 
mandate  (47  FR  23392).  The  rules 
contain  further  information  on  the 
Convention  and  its  implementation  in 
the  United  States. 

U.S.  World  HeriUge  Nomination:  1991 

The  Interior  Department,  in 
cooperation  with  the  Federal 
Interagency  Panel  for  World  Heritage, 
selected  the  following  property  as  a  U.S. 
nomination  to  the  World  Heritage 
Committee  for  inscription  on  the  World 
Heritage  List. 

/.  Cultural  Property 

Wisconsin 

Architecture:  Wright  School. 

Taliesin.  Wisconsin  (43  lO'N;  90 
lO'W).  The  great  center  of  Wright's 
activity,  this  combination  of  home, 
workshop,  laboratory,  and  retreat 
consists  of  several  groupings  of 


structures  designed  individually  to  suit 
their  different  uses.  This  architectural 
ensemble,  especially  valuable  to  the 
study  of  Wright's  work,  is  summer  home 
and  studio  of  Taliesin  Fellowship,  the 
architectural  school  founded  by  him. 
Criteria:  (i)  represents  a  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  and  (ii)  has  exerted  a 
great  influence  over  a  span  of  time,  and 
within  a  cultural  area  of  the  world,  on 
developments  in  architecture. 

Arizona 

Architecture:  Wright  School. 

Taliesin  West,  Arizona  (33  50'N.ll 
90'W).  This  desert  complex,  the  winter 
quarters  of  the  Taliesin  Fellowship, 
operated  as  the  complement  to  Tahesin 
in  Wisconsin,  during  the  last  20-odd 
years  of  Wright's  life.  Together  with 
Taliesin,  Wisconsin,  this  property 
expresses  Wright's  educational  theories 
and  vision  of  society,  as  well  as  his 
mature  architectural  concepts. 

Criteria:  (i)  represents  a  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  and  (ii)  has  exerted 
great  influence  over  a  span  of  time  and 
within  a  cultural  area  of  the  World  on 
developments  in  architecture. 

Dated:  April  3, 1991. 
Scott  SewelL 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(FR  Doc.  91-9458  Filed  4-22-91;  8:45  am) 

BILUNO  CODE  4310-7IMI 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-290  (Sub.  No.  89X)] 

Norfolk  and  Western  Railway  Co.— 
Discontinuance  Exemption— In 
McDowell  County,  WV 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the 
discontinuance  of  operations  by  Norfolk 
and  Western  Railway  Company  over 
10.7  miles  of  rail  line  in  McDowell 
County.  WV.  extending  between 
milepost  T-12.3,  at  Black  Wolf,  through 
Anawalt  (milepost  T-18.5/NT-17.3).  and 
milepost  NT-21.8,  at  Jenkinjones,  WV, 
subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  23, 
1991.  Formal  expressions  of  intent  to  file 


an  offer '  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
May  3, 1991,  petitions  to  stay  must  be 
filed  by  May  8, 1991,  and  petitions  for 
reconsideration  must  be  filed  by  May  20, 
1991. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-290  (Sub-No.  89X)  to; 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

and 

(2)  Petitioner's  representative:  Richard 
W.  Kienle,  Norfolk  Southern 
Corporation,  Three  Commercial  Place. 
Norfolk.  VA  23510-2191. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721]. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  D\Tiamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
298-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.] 

Decided:  April  15, 1991 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  Eramett.  Commissioners  Simmons, 
Phillips,  and  McDonald 
Kathleen  M.  King, 
Acting  Secretary. 
[FR  Doc.  91^356  Filed  4-22-91:  8:45  am] 

MLUMO  COOE  703M)1-« 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy- 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Pohcy. 

Date,  time  and  place:  May  8, 1991.  9:30  am- 
12  noon,  pm,  S-2217.  FPBldg  Department  of 
Labor.  200  Constitution  Ave..  KW.. 
Washington.  DC  20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C.  sectun 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  conridential  matters 


'  See  Exempt  of  Roil  Abandonment-  Offers  of 
Finan  Assist..  4  I.C.C.2d  184  (1987). 
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concfiming  U.S.  trade  negotiationa  and  trade 
policy. 

For  further  information,  contoct  Femand 
Lavallee.  Director,  Trade  Advisory  Croup, 
Phrnw:  (202]  52^-2752. 

Shellyn  G.  McCaffrey, 

Deputy  Under  Secretary,  International 

Affairs. 

[FR  Doc  91-«491  Filed  4-22-91;  8:45  ajn) 

MUJNQ  CODE  46H>-2*-4l 


NATIONAL  COMMISSION  ON 
ACQUtREO  IMMUNE  OERCIENCY 
SYNDROME 

National  Commlaaion  on  Acquired 
Immune  Deficienqf  Syndrome; 
Meeting 

AOCNCY:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces 
forthcoming  meetings  of  the 
Commission. 

OATIS  AND  TlMK  Thursday,  May  IB, 
1991—9  a.m.  to  5:30  p.m.;  Friday,  May  17, 
1991—9  a.m.  to  5:30  p.m. 
PLACC  San  Francisco  Hilton  on  Hilton 
Square,  333  OTarrell  Street.  San 
Francisco,  Cahfomia  94102,  415-771- 

i4oa 

TYPC  OF  MEFnNQ:  Open. 

FOff  FIMTHER  IMFORMATION  CONTACT: 

Maureen  Byrnes,  Executive  Director, 
National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street  NW.,  suite  815,  Washington,  DC 
20006,  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address  . 


AOeNOA:  The  Commission  will  discuss 
issues  surrounding  the  HIV  epidemic  in 
the  lesbian,  gay  and  bisexual 
communities,  and  HTV  issues  among 
Asian-Americans.  Asians,  and  Pacific 
Islanders. 

Interpreting  services  are  available  for 
deaf  people.  Please  call  our  TDD 
number,  (202)  254-3818,  to  request 
services  no  later  than  May  9, 1991. 

Dated:  Aoril  la  1991. 
Maureen  Bymea, 

Executive  Director. 

[FR  Doc.  91-9504  Filed  ^22-m.  8:45  am) 

BILUNQ  COOC  ««10-CN-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel;  Informal  Science 
Education 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Irfonna!  Science  Foundation  Panel 
Meeting, 

Dote  and  Time:  May  8, 1991.  from  BriS  a.m. 
to  6  p.m..  and  on  May  9  and  10,  from  8:30  a.m. 
to  5  pjn. 

Place:  The  River  Inn,  room  105,  924  25th 
Street,  NW..  Washington.  DC  20037. 

Type  of  Meeting: 

Contact  Person:  Barbara  Butler.  Hyman 
Field,  and  Robert  Russell,  Program  Directors, 
Informal  Science  Education,  National  Science 
Foundation.  1800  G  St..  NW.,  room  835-A, 
Washington.  DC  20550.  Phone  (202)  357-7078. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  Informal 
Science  Education  proposals. 

Agenda:  To  review  and  evaluate  Informal 
Science  Education  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  Information  of  a  propriety 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 


(6)  of  5  US.C  552  b  (c).  Government  in  the 
Sunshine  Act. 

Dated:  April  IS.  1991. 
M.  Rsbeoca  WinklOT. 

Committee  Management  Officer. 

[FR  Doc  91-9459  Filed  ^22-91:  8:45  am] 

BIUJNO  CODE  TSSS-OI-a 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  License  to  Export  a 
Utntzation  Faculty 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Street,  NW., 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission;  and  the 
Executive  Secretary,  US.  Department  of 
State,  Washington,  DC  20520. 

In  its  review  of  the  application  for  a 
license  to  export  a  utilization  facility  as 
defined  in  10  CFR  part  110  and  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  to  be  exported.  The 
information  concerning  this  application 
follows: 


NRG  Export  License  Appucation 

Name  of  appNcam.  data  at  appL,  data 
reoeivad,  appkcailon  na 

Oescriptkxi 

Value 

End  usa 

Country  of  destination 

Gwieral  Atofrtct.  03/22/91,   03/26/ 

n.xRise. 

TRIGA  Mark  M,  Research  Reactor  _.. 

$3,500,000 

AdvancAd  neutron  and  gainma  ra- 
dlatton  studies.  Isotope  produc- 
tion, sample  acttvation,  and  stu- 
dent training.. 

Morocco. 

Dated  this  lath  day  of  April  1991  at 
Rockville,  Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Betty  L  Wright. 

Acting  Assistant  Director  for  Exports, 
Security,  and  Safety  Cooperation 
International  Programs.  Office  of 
Governmental  and  Public  Affairs. 
(FR  Doc.  91-«478  Piled  4-22-«l;  8:45  am] 

MUJNOCOOC  7«aO-01-M 


[Docket  No.  50-302] 

Florida  Power  Corp,;  Withdrawal  of 
Portion  of  Amendment  Application  to 
Facility  Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
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granted  a  request  by  Florida  Power 
Corporation  (the  licensee)  to  withdraw  a 
portion  of  its  October  31, 1989 
application  for  an  amendment  to  Facility 
Operating  License  No.  DRP-72,  issued  to 
the  licensee  for  operation  of  the  Crystal 
River  Unit  3  Nuclear  Generating  Plant, 
located  in  Citrus  County,  Florida.  Notice 
of  Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  March  12, 1990  (55 
FR  9230). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to 
increase  the  capacity  of  spent  fuel 
storage  pool  B  and  increase  the 
allowable  enrichment  in  fuel  pool  B. 

Subsequently  the  licensee  informed 
the  staff  that  the  portion  of  the 
amendment  application  which  requested 
a  one-time  relief  to  allow  removal  of  the 
missile  shields  over  spent  fuel  pool  B 
while  modifying  the  pool  racks  is  no 
longer  required.  Thus,  this  portion  of  the 
amendment  application  is  considered  to 
be  withdrawn  by  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  October  31, 1989,  as 
supplemented  January  25,  March  8,  June 
21,  August  23,  November  8,  and 
November  28, 1990,  and  (2)  Amendment 
No.  134  dated  April  16, 1991. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  Coastal 
Region  Library,  8619  W.  Crystal  Street. 
Crystal  River,  Florida  32629. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  April  1991. 

For  the  Nuclear  Regulatory  Commission. 
Harley  Silver, 

Project  Manager,  Project  Directorate  11-2. 
Division  of  Reactor  Projects  l/II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  91-9477  Filed  4-22-91;  8:45  am] 

BILUNG  CODE  7SaO-01-«l 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

The  Computer  Matching  and  Privacy 
Protection  Amendments  of  1990  and 
The  Privacy  Act  of  1974 

AGENCY:  Office  of  Management  and 

Budget  (0MB). 

ACTION:  Proposed  guidance. 

summary:  OMB  request  public 
comments  on  proposed  guidance  to 
Federal.  State  and  local  agencies  on 
implementing  certain  provisions  of  the 
Privacy  Act  of  1974,  as  amended.  This 
guidance  focuses  especially  on  the 


recently  enacted  Computer  Matching 
and  Privacy  Protection  Amendments  of 
1990,  which  alter  the  due  process 
provisions  of  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988.  This 
latter  Act  amended  the  Privacy  Act  of 
1974,  The  guidance  also  addresses 
another  issue  suggested  by  agencies  in 
reporting  to  OMB  their,  activities  in 
implementing  the  Computer  Matching 
and  Privacy  Protection  Act. 
date:  Comments  should  be  submitted 
no  later  than  May  23, 1991. 
ADDRESS:  Send  written  comments  to  the 
Information  Policy  Branch  (Attention 
Robert  N.  Veeder),  Offioe  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503. 
Comments  may  be  sent  by  Fax  to  Robert 
N.  Veeder  at  202-395-7285. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  N.  Veeder,  Information 
Policy  Branch,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  (202)  395-3785. 
SUPPLEMENTARY  INFORMATION:  Section 
(v)  of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  charges  OMB  with  overseeing 
agencies'  implementing  activities  and 
issuing  regulations  and  guidelines.  In 
addition,  Public  Law  100-503,  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (CMPPA),  and 
Pubhc  Law  101-508,  the  Computer 
Matching  and  Privacy  Protection 
Amendments  of  1990  (amendments) 
require  OMB  to  provide  guidance  on 
their  implementation.  Where  the 
proposed  guidance  below  contradicts 
earlier  guidance  on  specific  points  of 
interpretation,  it  is  intended  that  the 
most  recent  guidance  should  be  relied 
upon. 

The  changes  made  by  the  Computer 
Matching  and  Privacy  Protection 
Amendments  of  1990  addressed 
agencies'  problems  in  implementing  the 
due  process  provisions  of  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988.  (See  5  U.S.C.  552a(p),  "Verification 
and  Opportunity  to  Contest  Findings".) 
Under  the  1988  provisions,  before  taking 
an  adverse  action,  an  agency  was 
required  to  verify  independently  any 
information  developed  through  a 
matching  program  that  indicated 
ineligibility.  The  agency  was  also 
required  to  notify  the  individual  of  any 
proposed  action  and  wait  thirty  days  for 
the  individual  to  respond.  These 
provisions  were  intended  to  ensure 
fairness  in  the  determination  process. 

As  implementation  took  place,  it 
became  apparent  that  the  due  process 
provisions  in  some  instances  confiicted 
with  existing  protections  that  hfid 


arguably  been  working  well  prior  to  the 
Computer  Matching  and  Privacy 
Protection  Act.  This  was  especially  true 
in  programs  such  as  Food  Stamps,  Aid 
to  Families  with  Dependent  Children, 
and  Medicaid,  all  of  which  had  well- 
established  due  process  traditions 
provided  by  statute,  regulation,  or  both. 

The  consequence  of  providing 
individuals  with  30  days  to  respond  to  a 
notice  of  adverse  finding  was  to 
automatically  overpay  some 
beneficiaries. 

As  to  independent  verification,  the 
House  Report  on  the  amendment  noted 
that  "The  purpose  of  the  independent 
verification  requirement  is  to  assure  that 
the  rights  of  individuals  are  not  affected 
automatically  by  computers  without 
human  involvement  and  without  taking 
reasonable  steps  to  determine  that  the 
information  relied  upon  is  accurate, 
complete  and  timely,"  (House  Report 
101-768,  p.  4)  Again,  the  goal  was  to 
assure  fairness  to  the  individual. 

Indeed,  as  they  implemented  the 
Computer  Matching  and  Privacy 
Protection  Act  agencies  discovered 
instances  where  strict  adherence  to  the 
independent  verification  requirement 
could  have  serious  financial  and 
administrative  implications  for  the 
management  of  their  programs.  For 
example,  in  the  case  of  data  exchanges 
between  State  agencies  and  the  Social 
Security  Administration  (SSA)  under  the 
Income  Eligibility  and  Verification 
System  (EEVS),  the  States  have  no 
independent  procedure  through  which 
they  can  verify  the  SSA  data.  lEVS 
recognizes  this  problem  by  excluding 
Social  Security  and  Supplemental 
Security  Income  (SSI)  data  from  its  own 
independent  verification  requirement. 
Similarly,  automated  data  exchanges 
between  the  Department  of  Defense  and 
the  Department  of  Veteran  s  Affairs  to 
determine  eligibility  for  certain 
educational  benefit  programs  would  be 
jeopardized  if,  in  each  instance,  before 
taking  an  action,  the  recipient  agency 
had  to  examine  the  source  agency's 
underl>Tng  paper  record. 

The  Computer  Matching  and  Privacy 
Protection  Amendments  of  1990  change 
both  the  independent  verification  and 
30-day  notice  due  process  protection 
provisions.  These  changes  are  described 
below,  accompanied  by  proposed 
guidance. 

1.  Notification  of  Adverse  Finding: 
The  1990  amendments  authorize 
agencies  that  have  in  law  or  regulation  a 
different  time  period  for  notification 
than  thirty  days,  to  substitute  that  other 
period.  Agencies  without  alternative 
periods  must  wait  thirty  days. 
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Tbe  amendment  allowing  agenciea  to 
substitute  existing  alternative  time 
periods  ware  effective  inimediately  upon 
enactment  and  did  not  requiie  specific 
0MB  interpretive  guidance.  0\ffi  invites 
comment  therefore,  on  related  guidance 
on  this  provision: 

•  Under  what  circumstances  should 
an  agency  be  permitted  to  establish  a 
new  time  period  by  regulation?  0MB 
interprets  the  amendments  to  indicate 
that  agencies  should  be  able  to  adopt 
new  time  periods  that  are  shorter  than 
the  30  day  threshold  the  CMPPA 
provides.  What  safeguards  are  needed 
for  this  process? 

•  Should  0MB  provide  guidance  on 
what  constitutes  Seasonable  notice," 
including  defining  when  the  time  period 
begins  to  run?  What  should  that 
guidance  say? 

•  Should  0MB  mandate  what  the 
content  of  the  notioes  should  be?  If  so. 
how  specific  should  the  content  be? 

Reviewers  should  use  the  following 
proposed  guidance  as  a  point  of 
departure  for  commentiog  on  the 
questions  above. 

Proposed  Guidance:  "Where  a 
program  statute  is  silent  or  permits, 
agencies  may  also  establish  a  new 
notification  period  through  rulemaking 
that  involves  the  public  in  the  process, 
either  through  hearings  or  publication  in 
the  Federal  Register  for  notice-and- 
comment.  Agencies  should  not  establish 
periods  that  are  shorter  than  the 
CMPPA's  thirty  day  standard  unless 
they  can  ensure  that  such  periods  are 
adequate  to  give  individuals  meaningful 
notice  and  sufficient  time  to  respond. 

Moreover,  whatever  the  time  period 
used,  agencies  must  disclose  not  merely 
the  fact  Aat  they  have  information  that 
indicates  ineligibiUty,  but  what  that 
information  is.  This  will  give  individuals 
meaningful  notice  and  permit  them  to 
understand  exactly  what  the  discrepant 
information  is  and  to  provide  any 
explanatory  information.  In  either  case, 
the  period  begins  to  run  from  the  date  of 
the  notice  that  describes  the  agency's 
findinga  to  the  individual  or  the  date  on 
which  the  agency  provides  a  copy  in 
person." 

2.  Independent  Verification 
Requirements:  Tbe  1900  amendments 
authorize  an  agency's  Data  Integrity 
Board  to  waive  the  independent 
verification  procediu^s  when  it  finds  a 
high  degree  of  confidence  in  the 
acciu-acy  of  the  data. 

The  amendments  create  an  alternative 
to  the  requirement  that  agencies 
independently  verify  the  accuracy  of 
informatiai  developed  through  a 
matching  program  before  usLig  it  to 
make  an  adverse  determination. 
According  to  the  House  Report,  "the 


altemadve  procedure  permits  a  Data 
Integrity  Boiard  to  waive  the 
independent  verification  procedure 
*  *  *  for  qualifying  disclosures."  (House 
Report  101-768,  p.  4.] 

Note  that  this  alternative  is  not  a 
general  exception  to  the  requirement:  it 
is  available  only  for  a  specific  type  of 
matching  data  and  only  when  the 
agency  has  taken  certain  steps. 

Reviewers  are  invited  to  comment  on 
the  following  proposed  guidance.  0MB 
is  particularly  interested  in  knowing 
whether  its  guidance  for  identifying  the 
types  of  matching  data  eligible  for  a 
waiver  is  adequate.  Also,  are  the  criteria 
for  evaluating  a  database  sufficient? 

Proposed  Guidance:  "Program 
officials  may  petition  the  Data  Integrity 
Board  of  the  recipient  Federal  agency  in 
the  case  of  a  Federal  matching  program, 
or  the  Federal  source  agency  in  the  case 
of  a  Federal /State  matching  program  to 
waive  the  Independent  verification 
requirement  only  after  they  have  taken 
the  following  steps; 

•  Identification  of  the  Type  of 
Matching  Data  Eligible  for  the  Waiver. 
Eligible  data  are  only  information  that 
identifies  the  individual  and  ^  amount 
of  benefits  paid  to  the  individual  under  a 
Federal  benefit  program.  A  clear 
example  of  the  kind  of  data  exdiange 
that  is  eUgible  for  waiver  consideration 
is  the  furnishing  to  States  by  the  Social 
Security  Administration  of  Cost  of 
Living  Adjustment  (COLA)  information 
that  consists  of  the  name  of  the  benefit 
recipient  the  beneHt  amount  including 
amount  of  the  COI^  change,  and  other 
information.  In  this  example,  the  name 
and  benefit  amount  would  be  eligible  for 
the  waiver  procedure-,  the  "other 
information"  would  not.  Another 
example  would  be  the  furnishing  by  the 
Department  of  Defense  of  information 
about  the  Reserve  status  of  military 
personnel  to  the  Department  of  Veterans 
Affairs  for  purposes  of  determining 
credit  for  educational  benefits  programs, 
provided  that  the  information  consisted 
of  the  name,  rank  and  reserve  status, 
i.e^  active  or  inactive  during  the 
reporting  time  period.  In  both  of  these 
examples,  the  data  that  is  conveyed  is 
unambiguous:  E^.,  the  COLA  increase  is 
five  percent  for  all  recipienta;  here  is  a 
list  of  all  reservists  who  performed  duty 
such  that  they  are  eligible  for  the 
benefit.  Where  the  information 
furnished  is  less  precise  {E.g.,  it  consists 
of  underiying  eligibility  information — 
amount  of  earned  income,  amount  of 
unearned  income,  number  of 
dependents)  and  is  different  for  each 
partidpant  such  data  is  not  a  candidate 
for  the  waiver  procedure. 

•  Conducting  Thorough 
Determinations  of  Data  Accivacy.  Once 


an  agency  has  determined  that  the  data 
being  exchanged  qualifies  for  the  waiver 
procedure,  tbe  agency  must  present 
convincfaig  evidoice  to  the  Data 
Integrity  Board  of  the  recipient  agency 
(or  source  agency  in  the  case  of  a 
Federal/non-Federal  Match]  to  permit 
the  Board  to  assert  a  high  degree  of 
confidence  in  the  accuracy  of  the  data. 
Note  that  the  Amendments  do  not 
require  that  tbe  agencies  conduct 
thorough  audits  of  their  systems,  only 
that  they  have  information  relating  to 
the  quality  of  data.  Among  the  elements 
an  agency  may  wish  to  present  to  a  Data 
Integrity  Board  are  the  following,  (not  all 
of  which  may  be  necessary  or 
appropriate): 

— A  description  of  the  data  bases 
involved  (both  source  and  recipient) 
including  information  on  how  data  are 
acquired  and  maintained  so  as  to 
permit  accuracy  assessments. 
— The  system  managers'  overall 
assessment  of  the  reliability  of  the 
systems  and  the  accuracy  of  the  daa 
they  contain  (both  participants). 
— The  results  of  any  audits  or  risk 
assessments  conducted  (both 
participants). 
— Any  material  or  significant 
weaknesses  identified  in  response  to 
requirements  of  the  Federal  Managers 
Financial  Integrity  Act  or  related 
legislation  and  any  applicable  0MB 
Qrculars  (both  participants). 
— Any  assessments  of  the  effectiveness 
of  Uie  agencies'  Personnel  Security 
Programs  (both  participants). 
—The  security  controls  in  place  for  the 
systems  and  the  security  risks 
associated  with  those  systems  (both 
participants), 
— Any  historical  data  relating  to 

program  error  rates  (recipient  agency). 
— Any  information  relating  to  the 
currency  of  the  data  (source  agency). 
For  example,  a  source  agency  updates 
data  each  quarter.  A  recipient  agency 
should  probably  not  use  data  that  it 
received  in  January  to  make  a 
determination  in  March  since  newer 
data  will  be  available  'hen.  In  some 
cases,  the  source  agency  may  wish  to 
provide  confidence  intervals  to  help 
the  recipient  agency  determine  when 
the  data  is  so  old  as  to  be  suspect: 
e.g.,  data  is  90  percent  accurate  within 
one  week  of  receipt,  95  percent 
accurate  within  two  weeks  of  receipt, 
85  percent  accurate  within  three 
weeks  of  receipt  Alternatively,  a 
source  agency  may  wish  to  warn  a 
recipient  agency  not  to  use  data  after 
the  date  on  which  the  data  base  is 
updated. 
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Note  that  this  list  is  not  meant  to  be 
exhaustive,  nor  will  each  item  be 
suitable  for  every  matching  program. 
Agencies  should  use  whatever  is 
appropriate  to  their  particular 
circumstances,  so  long  as  the  resultant 
finding  is  ttiat  the  Data  Integrity  Board 
has  a  high  degree  of  confidence  in  the 
accuracy  of  the  data.  Obviously,  since 
much  of  the  data  used  by  the  recipient 
agency  in  the  determination  must  come 
from  the  source,  the  source  should  be 
prepared  to  cooperate  in  the 
development  of  the  waiver 
determination.  The  evaluations  should 
be  renewed  each  time  the  matching 
agreement  is  renewed.  Moreover,  any 
changes  to  the  data  base  that  would 
affect  data  quality  should  be  reported  to 
the  Data  Integrity  Board  which  must 
then  determine  whether  to  continue  its 
certification. 

Once  the  Data  Integrity  Board  has 
found  a  matching  program  eligible  for 
waiver,  it  should  notify  the  program 
officials  expeditiously.  It  should  also 
notify  the  source  agency.  The  board 
should  be  prepared  to  include 
information  about  any  waivers  granted 
as  part  of  its  Matching  Report  to  0MB 
and  its  agency  head." 

Supplemental  Guidance  on  the 
Responsibilities  of  the  "Source"  and 
"Recipient"  Agencies  (5  U.S.C.  552a(a)). 
Finally,  0MB  seeks  comment  concerning 
whether  it  should  amend  guidance 
previously  given  concerning  the 
responsibility  of  the  "source"  and 
"recipient"  agencies. 

OMB's  initial  guidance  made  the 
recipient  Federal  agency  responsible  for 
meeting  the  reporting  and  publishing 
requirements  of  the  Computer  Matching 
and  Privacy  Protection  Act  This 
assignment  weis  based  on  the 
assumption  that  the  recipient  agency 
was  the  one  most  likely  to  benefit  from 
the  matching  program  and  should, 
therefore,  bear  the  costs.  0MB  now 
believes,  however,  that  in  certain 
limited  circumstances,  the  assumption  is 
not  valid.  In  some  cases,  a  single  agency 
may  perform  matches  for  a  group  of 
other  agencies.  The  recipient  agency  in 
such  cases  derives  no  benefit  of  its  own. 
nor  does  it  have  the  information  needed 
to  produce  the  reports  and  notices  the 
Computer  Matching  and  Privacy 
Protection  Act  requires.  It  merely 
matches  records  and  gives  to  the  source 
agencies  information.  (e.g.,  location  of  a 
Federal  employee  who  has  defaulted  on 
an  obligation  incurred  under  a  program 
operated  by  the  source  agency)  on 
which  they  may  base  some  action.  In 
cases  like  these,  0MB  intends  that  its 
assignment  of  responsibilities  to  the 
recipient  agency  be  interpreted  in  an 


equitable  way.  While  it  still  may  make 
sense  from  an  efficiency  standpoint  to 
make  one  agency  re^xmsible  for  all  of 
the  required  administrative  actions,  the 
matching  parties  should  assign 
responsibility  in  a  fair  and  reasonable 
way. 

0MB  invites  comment  on  how  to 
clarify  the  administrative 
responsibilities  of  these  parties  in  a  fair 
and  equitable  manner, 
lames  B.  MacRae,  Jr., 
Acting  Administrator  and  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affain. 
(FR  Doc.  91-M75  Filed  ♦-22-«l;  8:45  am) 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Preakfent't  CouneN  of  Advieor*  on 
Sdenc*  and  Technology;  Meeting 

The  President's  Council  of  Advisors 
on  Science  and  Technology  (PCAST) 
will  meet  on  May  2-3. 1991.  The  meeting 
will  begin  at  9  ajn.  in  the  Conference 
Room.  Council  on  Environmental 
Quality,  722  Jackson  Place  NW., 
Washington,  DC 

The  purpose  of  the  Council  is  to 
advise  the  President  on  matters 
involving  sciertce  and  technology. 

Proposed  Agenda 

1.  Briefing  of  the  Council  on  the  current 
activities  of  the  OfRce  of  Science  and 
Technology  Policy  and  of  the  private  seclor 

2.  Briefuig  of  the  Council  on  current  Federal 
activities  and  policies  in  science  and 
technology. 

3.  Discussion  of  progress  of  working  group 
panels. 

4.  Discussion  of  composition  of  future 
working  groups. 

Portions  of  the  May  2-3  sessions  will 
be  closed  to  the  publja 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  materials  that  are 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policv 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  5S2b(c)  (1). 
(2).  ondfgjfBJ. 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  discussion 


of  information  of  a  personal  nature  the 
disclosure  of  which  would  coaatitute  a 
clearly  anwarianted  invasioB  of 
personal  privacy.  AccordiBgly,  this 
portion  of  the  meeting  %vill  also  be 
closed  to  the  public,  pursuant  to  5  U.SC. 
552b(c)(6). 

Because  of  the  security  requirements, 
persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  contact 
Ms.  Aim  Bamett  (202]  395-5101,  prior  to 
3  p.m.  on  May  1. 1991.  Ms.  Bamett  is 
also  available  to  provide  specific 
information  regarding  time,  place  and 
agenda. 

Dated:  April  17. 1091. 
Danar  W.  HawUns, 

Executi\t  AssislanL  Office  of  Science  and 
Technology  Policy. 
[FR  Doc  91-0489  Filed  4-22-91;  a45  am] 
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SEcumnES  and  exchange 

COMMISStON 

[Releass  No.  34-29087:  FDe  No.  SR-Am«x- 
9&-M] 

Self  negMlatory  OrganlzaUooe, 
American  Stock  Ezchenge,  Inc.;  Order 
Approving  Propoeed  Rule  Ctwnge 
Relating  to  Amendments  to  Exchenge 
Procedure*  Governing  AdministraUon 
of  Securtties  Industry  Art>ltratlon 

I.  introductian 

On  November  7, 1990,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  Ae  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")»  and  rule  19b-4 
thereimder,*  a  proposed  rule  change 
designed  to  amend  certain  of  die 
Amex's  current  arbitration  rules  and 
procedures.*  According  to  the  Exchange, 
the  proposed  amendments  are  designed 
to  codify  modifications  to  the  Uniform 
Code  of  Arbitration  which  were 
approved  by  the  Securities  Industry 
Conference  on  Arbitration  ("SICA"). 


'  15  U.S.C  78»(b»(l)(t«8B». 

«  17  CFR  240.19t>-«  11990) 

»  On  Marcb  25, 1991.  the  Amex  lubmitfed 
Amendment  No.  1  to  Pil«  No  SR-Amex-W-Z*  (fee 
letter  fraa  |amc«  M.  Strou^btar.  Senior  CoudmI  and 
DiiTclor  of  Heuia^,  \je%*\  uid  Refuiatory  Pobcy 
Diviaioa  AmeK.  to  Laune  PetreU.  Oiviuqd  of  Market 
Regulation.  SEC  dated  March  21. 1991).  Amendment 
No.  1  containt  nonaubatentive.  technical  changes 
Subsaquently.  oo  April  U.  1991.  (he  Amex 
subnuUad  Araeodmenl  No  t  to  the  onginai  i^e 
filing  [see  letter  from  lanice  M  Strou^ter.  Amex.  lo 
Laurie  Petretl.  SEC  dated  April  5. 1991) 
Amendment  N«.  2  contain  non-tuintantive 
clanfication*  Ui  the  porKoB  of  (he  propoeed  rule 
change  relatHig  to  member  email  ciaimi  procedures 
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The  proposed  rule  change  was  noticed 
in  Seoirities  Exchange  Act  Release  No. 
28664  (November  30. 1990).  55  FR  50426 
(December  6, 1990).  No  comments  were 
received  on  the  proposal. 

n.  Description  of  the  Proposal 

1.  Rule  606:  Initiation  of  Proceedings 

The  proposed  amendments  to  rule 
606(d)(l]  set  forth  the  standard  for 
permissive  joinder  of  claimants  or 
respondents.  Proposed  Rule  606 
provides  that  all  persons  may  join  in  one 
action  as  claimants  (or  may  be  joined  in 
one  action  as  respondents)  if  they  assert 
any  right  to  relief  (or  any  right  to  relief  is 
asserted  against  them)  jointly,  severally, 
or  arising  out  of  the  same  transaction, 
occurrence  or  series  of  transactions  or 
occurrences  and  if  any  questions  of  law 
or  fact  common  to  these  claimants 
(respondents)  will  arise  in  the  action. 
Proposed  rule  606(d)(3)  clarifies  that  the 
Director  of  Arbitration  is  authorized  to 
determine  preliminarily  whether  claims 
Bled  separately  are  related  and  to 
consolidate  such  claims.  In  addition, 
proposed  rule  606(d)(4)  allows,  but  does 
not  require,  the  arbitration  panel  to 
make  any  further  determinations  with 
respect  to  joinder,  consolidation,  and 
multiple  parties  and  states  that  such 
determinations  shall  be  final. 

2.  Rule  607:  Pre-hearing  Conference 

Proposed  rule  607(d)(2)  requires  that 
any  issues  raised  at  the  pre-hearing 
conference  that  are  unresolved  be 
referred  by  the  Director  of  Arbitration  to 
a  single  public  member  of  the  arbitration 
panel  for  decision.  Rule  607(e)  currently 
provides,  however,  that  in  matters 
involving  public  customers,  such  single 
arbitrator  may  be  either  public  or 
industry  if  the  public  customer  has 
requested  a  panel  consisting  of  a 
majority  of  arbitrators  from  the 
securities  industry.  Further,  the 
amendment  to  rule  607(e)  supplements 
current  rule  607(e)  by  allowing  the 
Selected  Arbitrator  to  be  a  securities 
industry  arbitrator  if  the  public  customer 
demands,  in  writing,  a  securities 
arbitrator. 

3.  Rule  608:  Rules  of  General 
Application 

Pursuant  to  proposed  rule  608(e).  the 
fee  for  hearing  adjournments  will  be 
increased.  Currently,  the  party 
requesting  an  adjournment,  subsequent 
to  the  appointment  of  arbitrators,  must 
pay  a  fee  equal  to  the  deposit  of  costs 
but  not  more  than  $100.  Proposed  Rule 
608(e)  requires  the  party  requesting  an 
adjournment  after  arbitrators  have  been 
appointed  to  deposit  a  fee.  equal  to  the 
initial  deposit  of  hearing  session  fees  for 


the  first  adjournment  and  twice  the 
initial  deposit  of  hearing  session  fees, 
not  to  exceed  $1,000.  for  a  second  or 
subsequent  adjournment  requested  by 
the  same  party.  Further,  upon  receiving 
a  third  request  for  an  adjournment 
consented  to  by  all  parties,  the 
arbitrators  may  dismiss  the  arbitration 
without  prejudice  to  the  claimant.  The 
Exchange  believes  that  proposed  Rule 
608(e)  will  discourage  adjournments  of 
scheduled  hearings. 

4.  Rule  616:  Amendments 

Proposed  Rule  816(a)  changes  the 
procedure  for  serving  upon  the 
respective  parties  any  amendments  to 
the  original  pleadings.  Under  the  current 
practice,  pleading  amendments  are  filed 
directly  with  the  Director  of  Arbitration 
who  then  is  required  to  serve  upon  all 
other  parties  a  copy  of  the  amendment. 
Within  ten  (10)  business  days  thereafter, 
the  other  parties  may  file  a  response  to 
the  amendment  with  the  Director  of 
Arbitration.  The  proposal  would  require 
that  the  parties  file  the  amendment  and 
subsequent  responses  with  the  Director 
of  Arbitration  while  also  directly  serving 
such  documents  upon  the  other  parties. 
The  parties  also  must  provide  the 
Director  with  sufficient  additional 
copies  for  each  arbitrator.  The  proposal, 
therefore,  eliminates  the  need  for  the 
Director  of  Arbitration  to  serve  such 
documents  directly  upon  the  respective 
parties,  thereby  saving  the  Amex  time 
and  money. 

5.  Rule  818:  Awards 

According  to  the  Exchange,  the  form 
and  content  of  the  written  arbitration 
award  has  been  a  focal  point  of 
discussion  for  some  time.  Currently,  an 
award  must,  in  partinent  part,  identify 
the  parties  and  contain  a  summary  of 
the  issues  involved.  The  proposed 
amendment  to  rule  818(e)  will  require 
that  the  written  award  identify  the 
security  or  product  involved  in  the 
dispute.  The  Exchange  believes  that 
including  such  information  should  give 
the  public  a  better  understanding  of  the 
award.  In  addition,  the  award  will 
identify  the  parties'  counsel,  if  any. 

Proposed  rule  618(g)  enables  the 
arbitrators  to  award  interest  as  they 
deem  appropriate,  and  requires  that  all 
awards  shall  bear  interest  from  the  date 
of  the  award  until  payment  at  the  legal 
rate,  if  any.  then  prevailing  in  the  state 
where  the  award  is  rendered,  or  at  a 
rate  set  by  the  arbitrator(s)  in  the 
award.  Finally,  proposed  rule  618(h) 
states  that  all  monetary  awards  shall  be 
paid  within  thirty  (30)  days  of  receipt 
unless  a  motion  to  vacate  has  been  filed 
with  a  court  of  competent  jurisdiction. 
The  Exchange  believes  that  these 


proposals  will  encourage  prompt 
payment  of  awards  and  will  increase 
confidence  in  the  arbitration  process. 

6.  Rule  619:  Agreement  to  Arbitrate 

Proposed  Rule  619  expressly  states 
that  Article  VIII  of  the  Amex 
Constitution  and  the  provisions  of  Amex 
rules  600-rules  623  shall  be  deemed  a 
part  of  the  incorporated  by  reference  in 
every  agreement  to  arbitrate  under  the 
Constitution  of  Rules  of  the  Amex. 

7.  Rule  620:  Schedule  of  Fees;  Rule  621: 
Simplified  Arbitration 

The  Exchange  proposes  to  amend 
Rule  620  in  order  to  increase  the  total 
fees  paid  by  claimants,  and  to  increase 
the  amounts  which  may  be  retained  by 
the  Exchange  when  a  case  is  settled  or 
withdrawn  prior  to  a  hearing.  Currently, 
the  Exchange  may  retain  $100  when  a 
case  is  resolved  other  than  by  a  hearing 
(i.e.,  through  settlement  or  withdrawal 
of  the  claim],  regardless  of  the  amount 
of  the  claim  or  the  number  of  claims  or 
parties  involved.  According  to  the 
Exchange,  $100  does  not  begin  to  reflect 
the  Exchange's  actual  administrative 
costs  and  costs  of  selecting  and  paying 
the  arbitration  panel.  The  amendment  to 
rule  620(a).  therefore,  will  require 
parties,  at  the  time  of  filing  a  claim, 
counterclaim,  third-party  claim  or  cross- 
claim,  to  pay  a  nonrefundable  filing  fee 
in  addition  to  the  deposit  of  a  hearing 
session  fee.*  Rule  620(a]  will  permit  the 
Exchange  to  retain  the  filing  fee  for  all 
cases  and  Rule  620(f)  will  alow  the 
Exchange  to  retain  the  hearing  deposit 
when  a  case  is  resolved  in  any  manner 
other  than  by  a  hearing  within  eight 
business  days  of  the  first  scheduled 
hearing  session  other  than  by  a  pre- 
hearing conference. 

Proposed  Rule  620(c)  also  permits  the 
arbitrators  to  determine  the  amount 
chargeable  to  the  parties  as  forum  fees 
and  who  shall  pay  such  fees.  Further, 
the  arbitrators  may  determine  in  the 
award  that  a  party  shall  reimburse  to 
another  party  any  non-refundable  filing 
fee  or  hearing  session  deposit.  In 
addition,  the  Exchange  is  proposing  to 
amend  Rule  620(h]  in  order  to  eliminate 


'Proposed  rule  620(i)  contains  schedules  of  filing 
fees  and  hearing  session  deposits  for  customer  and 
industry  claimants.  The  customer  claimant  filing  fee 
schedule  ranges  from  a  fee  of  $15  for  claims  under 
$1,000  to  a  fee  of  $300  for  claims  over$S  million.  The 
hearing  session  deposit  fee  for  customer  claimants 
ranges  from  S15  to  $75  for  simplified  arbitration 
cases  (i.e..  claims  $10,000  or  less),  and  ranges  from 
S15  for  claims  under  $1,000  to  $1,500  for  claims  over 
$5  million.  For  industry  claimants,  the  filing  fee  is 
$.500  for  all  claims,  and  the  hearing  session  deposit 
fee  is  $300  for  all  pre-hearing  conferences  and 
simplified  arbitration  claims  (i.e.  one-arbitrator 
hearings),  and  ranges  from  SSOO  to  Sl,S0O  for  claims 
that  require  a  panel  of  three  arbitrators. 
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uncertainty  regarding  the  fees  for  pre- 
hearing conferencet.  Currently,  rule 
62a(h)  fvovides  the  rate  of  calculation 
for  pre-hearing  conference  fees  but  does 
not  specify  oo  which  figures  the 
calculation  is  to  be  based.  Proposed  rule 
620(h)  wUl  set  forth  a  Uble  of  fees  for 
such  conferences,  based  on  the  amount 
of  the  claim. 

Finally,  proposed  Rule  621(a)  specifies 
the  procedures  to  be  used  for  all 
simplified  arbitration  (I.e.,  where  the 
dollar  amount  of  the  claim  is  $10,000  or 
less).  Further,  proposed  Rule  621  (c)  and 
(d)  refers  the  claimant  of  a  simplified 
arbitration  to  the  schedule  of  fees  in 
proposed  Rule  620  in  order  to  determine 
the  applicable  filing  fee  and  hearing 
session  deposit. 

8.  Rule  622:  Schedule  for  Member 
Controversies:  Rule  623:  Member  Small 
Claims  Procedure 

In  order  to  conform  the  Exchange's 
schedule  of  fees  to  those  of  other  self- 
regulatory  organizations  ("SROs"), 
proposed  new  rule  622  sets  forth  a 
separate  filing  fee  schedule  for  member/ 
member  controversies.' Proposed  Rule 
622  also  provides  a  schedule  of  fees  for 
pre-hearing  conferences  with  an 
arbitrator  in  member/member 
controversies.  The  Exchange  hopes  that 
these  proposed  rules,  coupled  with 
proposed  Rule  620  noted  above,  will 
eliminate  ambiguity  regarding 
classifications  of  disputes  by  setting 
forth  three  distinct  categories:  Customer 
claimants,  industry  claimants  against 
non-members  and  member  claimants 
against  members  (i.e.,  member/member 
controversies). 

III.  Discussion  and  Conclusion 

The  Commission  was  instrumental  in 
promoting  the  formation  of  SICA  in  1977 
and,  since  that  time,  has  maintained  a 
strong  and  continual  interest  in  the 
arbitration  rules  and  procedures  in  place 
at  the  various  SROs,  including  the 
Amex.  The  Commission  has  been 
supportive  of  SICA's  most  recent 
proposals  to  amend  the  Uniform  Code  of 
Arbitration,  and  has  encouraged  SROs 
to  adopt  these  amendments  into  their 
rules.  In  fact,  the  Amex's  proposal 
herein  is  substantially  similar  to  New 
Yoric  Stock  Exchange.  Inc.  ("NYSE"), 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  and  Pacific 
Stock  Exchange,  Inc.  ("PSE")  proposals 
to  amend  their  arbitration  rules  and 
procedures  which  recently  were 
approved  by  the  Commission,* 


Hie  ConuniMion  has  reviewed 

carefully  the  Exchange's  proposed  rule 
change,  and  finds,  for  ^  reasons  set 
forth  below,  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  and,  in 
particular,  the  requirements  of  section 
6.'  The  Cotamission  finds  that  the 
proposed  r\ile  change  should  improve 
the  speed  and  efficiency  of  arbitration, 
while  at  the  same  time  maintaining  the 
traditional  qualities  of  arbitration. 

More  specifically,  the  Commission 
finds  that  the  proposed  amendments  to 
rule  606,  which  set  forth  the  elements 
required  for  the  ioinder  and 
consolidation  of  actions  and  parties, 
estabhsh  sufficiently  clear  standards  for 
the  Director  of  Arbitration  to  determine 
preliminarily,  and  for  tlae  arbitration 
panel  to  make  a  final  determination, 
regarding  whether  related  claims  should 
proceed  in  the  same  or  separate 
proceeding. 

The  Commission  also  finds  that  the 
proposed  amendments  to  Rule  607, 
which  require  that  a  public  arbitrator  be 
appointed  to  decide  any  issues  that  are 
not  resolved  at  the  pre-hearing 
conference  and  that  the  Selected 
Arbitrator  in  any  claim  involving  a 
public  customer  be  a  public  arbitrator 
(unless  the  public  customer  has  chosen 
a  panel  consisting  of  a  majority  of 
securities  arbitrators  or  if  such  customer 
demands,  in  writing,  a  securities 
arbitrator),  should  increase  customer 
confidence  with  regard  to  the  fairness  of 
the  administration  of  the  arbitration 
process  for  cases  involving  small  claims. 

Moreover,  the  Commission  agrees 
with  the  Exchange  that  the  proposed 
amendments  to  Rule  608  should  reduce 
the  number  of  adjournments  requested 
by  the  parties.  In  particular,  the 
Commission  beheves  that  the 
amendment  to  rule  608(e)  which  grants 
the  arbitrators  express  authority  to 
dismiss  cases  without  prejudice  after 
repeated  adjournments,  should  operate 
to  discourage  adjournments  and  should 
thus  result  in  a  more  efficient  allocation 
of  the  Exchange's  arbitration  resources 
and  a  more  timely  resolution  of  parties' 
disputes.  The  Commission  further 
believes  that  the  amendment  to  rule 
606(e)  that  increase  the  fee  for 
adjournments  provides  for  an  equitable 
method  for  the  retention  of  reasonable 
fees  to  recover  the  costs  associated  with 


'Existing  mle  822.  Member  Small  Claims 
Procedute.  was  renumbered  rule  S23. 

'See  Securities  Rxnhany  Act  Retease  No.  2&421 
(September  la  1900).  55  FR  381S1  (order  approving 


File  No.  SR-NYSE-90-19).  Securities  Exchange  Act 
Release  No  28088  (June  1.  1990).  55  FR  23493  (order 
apprtMring  File  No.  SR-NASO-.90-03);  and  Securttres 
Exchange  Act  Release  No  28783  (January  IS.  19ei) 
(order  granting  accelerated  approval  to  File  No  SR- 
PSE-80-31). 

'15U.S.C.  78f(19e6). 


the  empanehaent  of  the  arbitrators 
following  repeated  adjournments,  as 
well  as  a  means  to  defray  the 
arbitrators'  compensation. 

The  Commission  also  believes  that 
proposed  Rule  016  should  improve  the 
efficiency  of  the  Exchange's  arbitration 
procedures.  By  eliminating  the  current 
requirement  for  the  Director  of 
Arbitration  to  serve  all  pteading 
amendmentfl  upon  tite  respective 
parties,  the  Exchange  should  save  a 
considerable  amount  of  time  and  money 
which  can,  in  turn,  be  devoted  to  other 
aspects  of  the  arbitration  process. 

The  Commission  agrees  with  the 
Exchange  that  the  amendment  to  Rule 
618  should  encourage  tiie  prompt 
payment  of  awards  and  increase 
confidence  In  the  arbiti^tion  process. 
The  Commission  believes  that  it  is 
appropriate  to  amend  Rule  618  to 
provide  arbitrators  with  the  express 
authority  to  award  interest  and  with  the 
discretion  to  determine  the  rate  of 
interest  in  order  to  more  fully 
compensate  parties  for  economic 
damages  incurred  by  claimants. 
Similarly,  the  Commission  believes  that 
the  portion  of  the  amendment  to  rule  618 
that  provides  for  interest  from  the  date 
of  the  award  and  the  additional 
requirement  that  awards  be  paid 
within  thirty  (30)  days  of  receipt  should 
likewise  ensure  that  awards  are 
promptly  paid.  The  Commission  also 
agrees  that  requiring  more  information 
in  the  written  award  should  provide  the 
public  with  a  more  complete 
understanding  of  the  award. 

Furthermore,  the  Commission  believes 
that  the  amendment  to  rule  619,  which 
incorporates  by  reference  Article  VIIl  of 
the  Amex  Constitution  and  the  Amex's 
Arbitration  Rules  into  every  agreement 
to  arbitrate  pursuant  to  the  Constitution 
and  Rules  of  the  Exchange,  should 
operate  to  prevent  the  frustration  of  the 
provisions  of  its  arbitration  rules  by  the 
party's  refusal  to  sign  a  submission 
agreement.  The  Commission  believes 
the  amendment  to  rule  619  should  raise 
customer  confidence  in  the  arbitration 
process  by  ensuring  that  the  safeguards 
provided  by  the  Amex's  arbitration  rules 
will  be  incorporated  by  reference  into 
every  agreement  to  arbitrate. 

Finally,  the  Commission  believes  that 
the  general  restructuring  of  the 
Exchange's  fee  provisions  and  the 
proposed  fee  increases  provide  for  the 
equitable  allocation  of  reasonable  fees 
among  Exchange  members  and  other 
persons  using  its  facilities.  As  stated 
above,  the  proposed  amendment  to  rule 
620  requires  filing  fees  in  addition  to  the 
hearing  session  deposits,  provides  a 
schedule  of  fees  for  a  pre-hearing 
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conference  with  an  arbitrator,  and 
permits  the  Exchange  to  retain  the  filing 
fee  even  when  a  case  is  resolved  in  any 
manner  other  than  by  a  hearing.  The 
Commission  believes  that  rule  620*8 
exphcit  fee  structure  should  promote 
certainty  regarding  the  fees  for  pre- 
hearing conferences  through  its 
published  fees.  Likewise,  the 
Commission  believes  that  the  proposed 
amendment  to  rule  622,  which  requires 
parties  to  member  controversies  to  pay 
a  filing  fee  and  provides  a  schedule  of 
fees  for  a  pre-hearing  conference  with 
an  arbitrator,  provides  for  an  equitable 
schedule  of  fee  assessments  against 
Exchange  members.  In  summary,  the 
Commission  believes  that  the 
amendments  to  rule  620  and  622 
reasonably  apportion  fees  among  the 
users  of  the  Exchange's  arbitration 
forum  in  proportion  to  the  costs 
associated  with  the  respective  parties. 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  6  of  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  a  national  secu-nties 
exchange.  In  particular,  the  Commission 
finds  that,  because  these  rules  will  aid 
in  the  just  resolution  of  disputes 
between  investors  and  broker-dealers, 
the  proposed  rule  change  is  consistent 
with  section  8(b)(5)  of  the  Act,*  which 
requires  that  national  securities 
exchanges  have  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  further  investor  protection  and 
the  public  interest  in  the  fair 
administration  of  arbitration 
proceedings  conducted  pursuant  to  such 
rules.  In  addition,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(4)  of  the 
Act,»  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  fees  among 
Exchange  members  and  other  persons 
using  its  facilities. 

//  Is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,'"  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated;  April  15, 1991. 
Margaret  H.  McFarland, 
Deputy  Secretary: 
[FR  Doc.  91-9413  Filed  4-22-91;  8;45  am] 

MUJNO  COOE  niO-01-M 


•  15  U.S.C.  78f(b)(5)  (1988). 

•  15  U  S.C.  78f(b)(4)  (1988). 

">  15  U.S.C.  788(b)(2)  (1988). 
"  17  CFK  200.3O-3(a)(12)  (1990) 


SMALL  BUSINESS  ADMINISTRATION 

[Dedaratton  of  Disaster  Loan  Araaa  (1^2494 
«  #2495] 

Florida  (And  Contiguous  Counties  in 
Georgia);  Declaration  of  Disaster  Loan 
Area 

Leon  and  Wakulla  Counties  and  the 
contiguous  counties  of  Franklin, 
Gadsden,  Jefferson,  and  Liberty  in  the 
State  of  Florida  and  Grady  and  Thomas 
Counties  in  the  State  of  Georgia 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe  flooding 
beginning  on  March  2, 1991. 
Applications  for  loans  for  physical 
damage  as  a  result  on  this  disaster  may 
be  filed  until  the  close  of  business  on 
June  10, 1991  and  for  economic  injury 
until  the  close  of  business  on  January  10, 
1992  at  the  address  listed  below;  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place, 
suite  300.  Atlanta.  Georgia  30308,  or 
other  locally  announced  locations. 

The  interest  rates  are: 

Percent 

For  Physical  Damage: 

Homeowners  With  Credit  Avail- 
able Elsewhere 8.000 

Homeowners  Without  Credit 
.Available  Elsewhere 4.000 

Businesses  With  Credit  Avail- 
able Elsewhere 8.000 

Businesses  and  Non-Profit  Orga- 
nizations Without  Credit 
Available  Elsewhere 4.000 

Others  (Including  Non-Profit  Or- 
ganizations)      With       Credit 

Available  Elsewhere 9.125 

For  Economic  Injury: 

Businesses  and  Small  Agricultur- 
al Cooperatives  Without  Credit 
Available  Elsewhere 4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  249406  for  the 
State  of  Florida  and  249506  for  the  State 
of  Georgia.  For  economic  injury  the 
numbers  are  729300  for  Florida  and 
729400  for  Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  10,  1991. 
Patricia  Saiki, 
Administrator 
[FR  Doc.  91-9442  Filed  4-22-91:  8:45  am] 

BILUNQ  COOE  W3»-01-M 

[Declaration  of  Disaster  Loan  Area  )i'24931 

Georgia;  Declaration  of  Disaster  Loan 
Area 

Cobb  and  Douglas  Counties  and  the 
contiguous  counties  of  Bartow,  Carroll, 


Cherokee,  Fulton,  and  Paulding  in  the 
State  of  Georgia  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
tornadoes,  severe  storms,  and  heavy 
rains  which  occurred  on  March  29, 1991. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  June  10, 1991  and  for 
economic  injury  until  the  close  of 
business  on  January  10, 1992  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  suite  300, 
Atlanta,  Georiga  30308,  or  other  locally 
announced  locations. 
The  interest  rates  are: 

Percent 

For  Physical  Damage: 

Homeowners  With  Credit  Avail- 
able Elsewhere 8.000 

Homeowners  Without  Credit 
Available  Elsewhere 4.000 

Businesses  With  Credit  Avail- 
able Elsewhere 8.000 

Businesses  and  Non-Profit  Orga- 
nizations Without  Credit 
Available  Elsewhere 4.000 

Others  (Including  Non-Profit  Or- 
ganizations)      With       Credit 

Available  Elsewhere 9.125 

For  Economic  Injury: 

Businesses  and  Small  Agricultur- 
al Cooperatives  Without  Credit 
Available  Elsewhere 4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  249312  and  for 
economic  injury  the  number  is  729200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  10, 1991. 
Patricia  Saiki, 

Administrator 

(FR  Doc.  91-9444  Filed  4-22-91;  8:45  am) 

BILLING  COOE  S03S-01-M 


[Daclaration  of  Disaster  Loan  Area  #2489] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Tippah  County  and  the  contiguous 
counties  of  Benton,  Prentiss  and  Union 
in  the  State  of  Mississippi  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  tornadoes 
which  occurred  on  March  22, 1991. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  June  10. 1991  and  for 
economic  injury  until  the  close  of 
business  on  June  10, 1992  at  the  address 
listed  below:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office, 
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One  Baltimore  Place,  suite  300,  Atlanta, 
Georgia  30308,  or  other  locally 
announced  locations. 
The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  with  credit  avail- 
able elsewhere _ 8.000 

Homeowners  without  credit 
available  elsewhere 4.000 

Businesses  with  credit  available 
elsewhere 8.000 

Businesses  and  non-profit  organi- 
zations without  credit  avail- 
able elsewhere 4.000 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere 9.125 

For  Economic  Injury: 


Businesses  and  small  agricultural 
Cooperatives  without  credit 
available  elsewhere 4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  248912  and  for 
economic  injury  the  number  is  728800. 

Any  counties  contiguous  to  the  above- 
named  primary  country  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  10, 1991. 
Patricia  Saiki, 
Administrator 

[FR  Doc.  91-8443  Filed  4-22-91;  8:45  am] 
BILUNO  CODE  •02$-01HM 


[Application  Number  990000S3] 

Lucky  Capital  Corp^  Application  for  a 
License  to  Operate  as  a  Sniall 
Business  Investment  Company 

An  apphcation  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act)  (15  U.S.C. 
661.  et  seq.]  has  been  filed  by  Lucky 
Capital  Corporation  (Applicant),  936 
Crenshaw  Boulevard,  suite  300.  Los 
Angeles,  California  90019.  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1991).  The 
proposed  officers,  directors,  and  owners 
of  the  Applicant  are  as  follows: 


Name  and  address 

Position 

Percentage 

of 

ownership 

Kwang  W  Choi,  1325  Woodruff  Avenue.  Los  Angeles.  CA  90024 

President/ General  Manager 'Director 

M 

Young  H  Shrn.  3501  Royal  Woods  Dr ,  Sherman  Oaks,  CA  91403 

SecretHry/TreasucBf.'DtrBrtof              

10 

Kwang  H.  Khim,  16900  Chatsworth  Street,  Apt  No   112,  Granada  Hills, 
CA  91344. 

Assistant  Man«g«r/rVo(-tr>f           

0 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of  $2 
million  and  will  be  a  source  of  equity 
capital  and  long-term  loan  funds  for 
qualified  small  business  concerns. 

The  Applicant  intends  to  conduct  its 
business  primarily  in  the  State  of 
California. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  30  days  from  the  date 
of  publication  of  this  Notice,  submit 


written  comments  on  the  proposed 
Applicant.  Any  such  communication 
shall  be  addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington.  DC  20416, 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Southern  and  Northern  California 
areas. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  April  16. 1991. 
Bernard  Kulik, 

Associate  Administrator  for  Investment 
[FR  Doc,  91-9445  Filed  4-22-91;  8:45  am] 

BILUNQ  CODE  (02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Security  Advisory 
Subcommittee;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Aviation  Security  Advisory 
Subcommittee  Meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Policy  and  Procedures 
Subcommittee  of  the  Aviation  Security 
Advisory  Committee. 


dates:  The  meeting  will  be  held  .^pril 
30, 1991,  from  9  a,m.  to  1  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  MacCracken  Room,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Office  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security.  ACS,  800  Independence 
Avenue,  SW„  Washington,  DC  20591, 
telephone  (202)  267-9863. 

SUPPUEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463: 
5  U.S.C.  app,  II),  notice  is  hereby  given 
of  a  meeting  of  the  Policy  and 
Procedures  Subcommittee  of  the 
Aviation  Security  Advisory  Committee 
to  be  held  April  30,  1991,  in  the 
MacCracken  Room,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

The  agenda  for  the  meeting  is  to 
discuss  the  duties  and  responsibilities  of 
the  Federal  Security  Manager  position. 
Attendance  at  the  April  30,  1991, 
meeting  is  open  to  the  public  but  limited 
to  space  available.  Members  of  the 
public  may  address  the  committee  only 
with  the  written  permission  of  the  chair, 
which  should  be  arranged  in  advance. 
The  chair  may  entertain  public  comment 
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if,  in  its  judgment,  doing  so  will  not 
disrupt  the  orderly  progress  of  the 
meeting  and  will  not  be  unfair  to  any 
other  person.  Members  of  the  public  are 
welcome  to  present  written  material  to 
the  subcommittee  at  any  time. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contact  the 
Office  of  the  Assistant  Administrator  for 
Civil  Aviation  Security,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591,  telephone  (202) 
267-0863. 

Issued  in  Washington.  !X:  on  April  18, 1991 
OJC.  Stmle. 

Assistant  Administrator  for  Civil  A  viation 
Security. 

[FR  Doc.  91-9595  Filed  4-22-91;  8:45  amj 
WUJNa  COOC  4«10-13-M 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  5ft,  No.  78 
Tuesday,  April  23.  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.  552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Thursday,  April  25, 1991, 10:00  a.m. 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

STATUS: 

Closed  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  compliance  matters. 

FOR  A  RECORDED  MESSAGE  CONTAININQ 
THE  UVTEST  AGENDA  INFORMATION,  CALU 

(301)  492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  (301)  492-6800 

Dated  April  18, 1991 
Sheldon  D.  ButU. 

Deputy  Secretary. 

[FR  Doc.  91-9641  Filed  4-19-91: 12:25  pm] 

BILUNQ  CODE  SSSS-OI-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
April  29, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21  st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated:  April  19, 1991. 
lennifer  ].  ]oboaoa. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-9696  Filed  4-19-91;  3:43  pm] 

BIUJNQ  CODE  C31fr-01-M 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Tuesday,  April  30, 1991 

at  2:00  p.m. 

PLACE:  Room  101,  500  E  Street  SW.. 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  complaints 

5.  Inv.  731-TA-512/513  (Preliminary]  (Tart 

Cherry  Juice  and  Tart  Cherry  Juice 
Concentrate  from  Germany  and 
Yugoslavia)-briefing  and  vote 

6.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 

Dated;  April  15. 1991. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  91-9627  Filed  4-19-91;  11:32  amj 

BHJJNOCOOE  7020-02-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Notice 

TIME  AND  date:  A  meeting  of  the  Board 

of  Directors  will  be  held  on  April  29, 

1991.  The  meeting  will  commence  at  9:30 

a.m. 

place:  The  Madison  Hotel,  15th  and 

"M"  Streets,  NW.,  The  Executive 

Chambers,  Washington,  DC  20005  (202) 

882-1600. 

STATUS  OF  meeting:  Open  [A  portion  of 

the  meeting  may  be  closed],  subject  to  a 

vote  by  a  majority  of  the  Board  of 

Directors,  to  discuss  personnel, 

privileged  or  confidential,  personal, 

investigatory  and  litigation  matters 

under  the  Government  in  the  Sunshine 

Act  [5  U.S.C.  552b  (c)  (2),  (4),  (5),  (7),  and 

(10)  and  45  C.F.R.  Sections  1622.5  (a),  (c), 

(d),  (e),  (f)  and  (h)]. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes — March  25. 1991 

3.  Chairman's  Report. 

4.  President's  Report. 

a.  Competition  of  Migrant  Funds — Status 
Report. 


b.  Competition  of  Native  American  One- 
Time  Grants— Status  Report 

c.  April  3-4, 1991  California  Program  Visits. 

d.  April  11-12, 1991  American  Bar 
Association  Meeting. 

e.  April  18, 1991  President's  Forum  Meeting 

5.  Legislative  Report. 

6.  Consideration  of  Reauthonzation 

Conamittee's  Recommendation  on 
Reauthorization  of  the  L*gal  Services 
Corporation 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office,  (202) 
863-1839. 

Date  Issued:  April  19. 1991. 
Patricia  D.  Batie, 

Corporate  Secretary. 

[FR  Doc.  91-9697  Filed  4-19-91  3  43  pmj 

MLUNO  CODE  70S0-0f-M 

NUCLEAR  REGULATORY  COMMISSION 

Sunshine  Federal  Register  Notice 
DATE:  Weeks  of  April  22,  29.  May  6  and 
13, 1991. 

place:  Commissioners'  Conference 
Room,  11555  Rockville  Pike.  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Week  of  April  22 

Tuesday.  April  23 

10:45  a.m. 

Classified  Security  Bnefing  (Closed— Ex.  1) 
1:30  p.m. 

Discussion/Possible  Vole  on  Browns  Fcrrj- 
Unit  2  Restart  (Public  Meeting) 

Wednesday.  April  24 

9.00  a.m. 
Bnefmg  on  Nuclear  Plant  .Aging  Research 
(Public  Meeting) 
10:30  a.m. 

Affirmation/Discussion  and  Vote  (Fhjblic 
Meeting)  [if  needed) 

Week  of  April  2»— Tentative 

Thursday.  May  2 

11:30  a.m. 
.Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  6 

Monday.  May  6 

9<X)  a.m. 
Bnefmg  on  Maintenance  Rule  (Public 
Meeting) 

Tuesday,  May  7 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
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Week  of  M«y  13 

Wednesday,  May  15 

11;30  a.m. 

AfHnnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note. — Affinnation  sessions  are  Initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 


provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  Of  MtETlWeS 
CALL  (RECORDING):  301-492-0292 


COMTACT  PERSON  FOH  MORE 

INFORMATION:  William  Hill  (301}  492- 
1661. 

Dated:  April  18. 1991. 
William  M.  Hill,  {r.. 
Office  of  the  Secretary. 
(FR  Doc.  91-fl678  Piled  4-19-«1:  3:43  pm] 
8IUJN0C00E 
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Department  of 
Defense 


48  CFR  Parts  211  and  252 
Federal  Acquisition  Regulation 
Supplement;  Acquisition  and  Distribution 
of  Commercial  Products;  Interim  Rule 
and  Request  for  Comments 


lB6iO 


Faderd 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Part*  211  and  252 

Dapartmant  of  Dafanaa  Fadaral 
Acquiaitlon  Regulation  Supplamant; 
Acqulaition  and  Diatributlon  of 
Cdnunarcial  Producta 

AQENCY:  Department  of  Defense  (DoD). 
action:  Interim  rule  and  request  for 
comments. 

summary:  The  Department  of  Defense 
(DoD)  is  amending  the  DoD  FAR 
Supplement  by  adding  Subpart  211.70, 
"Acquisition  and  Distribution  of 
Commercial  Products",  and  adding  new 
clauses  at  252.211.  Subpart  211.70 
establishes  policies  and  procedures  for 
acquiring  commercial  items. 
DATES:  Effective  date:  The  interim  rule 
is  effective  May  28, 1991. 

Comment  date:  Comments  on  the 
Interim  rule  should  be  submitted  in 
writing  at  the  address  shown  below  on 
or  before  June  24, 1991,  to  be  considered 
in  the  formulation  of  the  final  rule. 
Please  cite  DAR  Case  89-316  in  all 
correspondence  related  to  this  issue. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  on  the  interim 
rule  to:  Special  Assistant  for  Acquisition 
Reform.  ATTN:  Mr.  Louis  Gaudio, 
Procurement  Analyst,  DDP/AR.  Room 
3E144.  Pentagon.  Washington,  DC 
20301-8000. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Louis  Gaudio,  Procurement  Analyst, 
(202)  693-5640. 
SUPPLEMENTARY  INFORMATION: 

A.  Badcgroimd 

Section  824(b)  of  the  FY90/91  National 
Defense  Authorization  Act  (Pub.  L.  101- 
189)  requires  the  Department  to  develop 
new  regulations  implementing  a 
simplified  uniform  contract  format  for 
the  acquisition  of  commercial  items  and 
to  require  the  use  of  such  format  for  the 
acquisition  of  commercial  items  to  the 
maximum  extent  practicable.  The 
interim  rule  modifies  DoD  acquisition 
policy  and  procedures  by  establishing  a 
simplified  uniform  contract  for 
acquisition  of  commercial  items.  The 
new  regulations: 
— Prohibit  Government  specified  qualify 

systems  or  quality  programs. 
— Restrict  Government  in-plant 

inspection  (tailored  inspection 

requirements  are  permitted  for  items 

having  critical  applications). 
— Prohibit  the  use  of  Government 

specified  designs,  manufacturing 

processes  or  procedures. 
— Prohibit  the  use  of  Military  Standards 

or  Military  Specifications  that  would 


impede  an  offeror  from  furnishing 
commercial  items  to  satisfy  a  DoD 
requirement. 

— Require  packaging  and  marking  in 
accordance  with  a  contractor's 
standard  practice  to  the  maximum 
extent  practicable. 

— ^Limit  the  acquisition  of  technical  data. 

— Require  commercial  computer 
software  to  be  acquired,  to  the  extent 
practicable,  under  the  same  license  as 
is  provided  to  the  general  pjblic. 

— Prohibit  unilateral  specification 
changes. 

— Restrict  the  number  of  Government 
clauses  contractors  must  flow  down  to 
their  subcontractors  or  suppliers. 

— Reduce  the  number  of  contract 
clauses  that  may  be  used  in  a  DoD 
contract  for  commercial  items. 

B.  Public  Comments 

A  proposed  rule  was  published  under 
DAR  case  90-420  in  the  Federal  Register 
on  July  11, 1990  (55  FR  28514).  During  the 
public  comment  period,  516  comments 
were  received  from  28  commentors.  The 
changes  incorporated  as  a  result  of  the 
public  comments  and  internal  review  of 
the  proposed  rule  are  significant  and  it 
is  necessary  to  publish  an  interim  rule  to 
provide  another  opportunity  for 
comment. 

The  most  frequent  public  comments 
concerned:  the  applicability  of  certain 
FAR/DFARS  clauses  to  commercial 
items:  the  flow  down  of  FAR/DFARS 
clauses  to  subcontractors  and  suppliers; 
the  technical  data  clause:  the  inspection 
and  acceptance  clause:  the  termination 
clause:  the  definition  of  commercial 
items;  and.  the  procedures  for  the 
acquisitien  of  commercial  items 
available  from  only  one  source  and  the 
related  price  certification. 

The  significant  changes  incorporated 
in  the  interim  rule  as  a  result  of  the 
public  comments  are: 
—The  restrictions  on  the  FAR/DFARS 

clauses  that  prime  contractors  may 

include  in  contracts  with 

subcontractors  and  suppliers  have 

been  clarified. 
— The  definition  of  commercial  items 

has  been  changed  to  include  licensed 

items. 
— Tailored  inspection  requirements  have 

been  included  for  items  with  critical 

applications. 
— The  procedures  for  acquiring 

commercial  items  available  from  only 

one  source  have  been  deleted.  The 

related  certification  requirements  and 

Cost  Accounting  Standards 

requirements  have  been  deleted  also. 

Other  changes  incorporated  in  the 
interim  rule  are: 


— ^The  conditions  applicable  to  the 
Government's  acquisition  and  use  of 
commercial  computer  software  have 
been  revised. 

— ^The  threshold  for  submission  of 
certified  cost  or  pricing  data  for 
contract  modifications  is  increased  to 
$500,000. 

C.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C,  601  et  seq. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties 
and  will  be  considered  in  determining 
whether  or  not  Final  Regulatory 
Flexibility  Analysis  is  required. 
Comments  from  small  businesses 
concerning  the  affected  DFARS  subparts 
will  also  be  considered  in  accordance 
with  Section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  must  cite  DAR  Case  90-610D  in 
cortespondence. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  interim  rule  have 
been  approved  through  September  30. 
1990  under  0MB  Control  Number  0704- 
0318,  The  information  collection 
requirements  will  be  resubmitted  for 
approval  of  the  final  rule  as  required  by 
44  U.S.C.  3501  et  seq. 

E.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  this  coverage  be  issued  as  an 
interim  rule.  This  action  is  necessary  to 
implement  section  824  of  the  FY  90  DoD 
Authorization  Act.  Pub.  L.  101-189 
(enacted  November  29. 1989). 

List  of  Subjects  in  48  CFR  Parts  211  and 
252 

Government  procurement. 

Linda  E.  Greene, 

Deputy  Director,  Defense  Acquisition 
Regulatory  System. 

Therefore,  it  is  proposed  that  48  CFR 
paris  211  and  252  be  amended  as 

follows: 

PART  211— [AMENDED] 

1,  The  authority  citation  for  48  CFR 
parts  211  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C,  301. 10  U.S.C  2202,  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 
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PART  m-ACQUISmON  AND 
DISTRIBUTION  OF  COiMBiaAL 
PRODUCTS 

2.  Subpart  211.70  is  added  as  fellows: 

Subpart  21 UO— Contncltag  for 
ConNnarcW  Itanw 

2117000    Scope  of  Subpart 
zn.TOn    DefinitioiM. 

211.7002  Micy. 

211.7003  Applicability. 
211JW3-1    General 

211.7003-2    Existing  or  Prior  Sources. 

211.7004  Requirements. 
211.7004-1    Precedence  of  part  2n. 
211.7004-2    Format  for  SoHcilations  and 

Coobacta. 
211.7004-3    Part  I— The  Schedule. 
2117004-4    Part  il— Cortract  Classes. 
2117004-5    Part  IB— List  Off  Exhibits  and 

Attachments. 
211.7004-6    Part  FV'— Representatlens  and 

Instructions. 

211.7005  Contract  Ckuses. 

Subpart  211.70-Contraetln9  for 
Conimarcial  Iteina 

211.7000  Scopaofaubparl 

This  subpart  nnplenients  sectkm 
824(b}  of  Public  Law  Vil-tdB  by 
establishing  poiiciea,  procedures  and  a 
simplified  uniform  contract  format  for 
the  acquisition  of  contmercial  items. 

211.7001  OeHnWoiM. 

As  used  in  this  subpart — 
Commercial  items  means  items 
regularly  used  in  ttie  course  of  normal 
business  operations  for  other  than 
Government  purposes  which: 

(1)  Have  been  sold  or  licensed  to  the 
general  public; 

(2)  Have  not  been  sold  or  licensed,  but 
have  been  offered  for  sale  or  license  to 
the  general  public; 

(3)  Are  not  yet  available  in  the 
commercial  marketplace,  but  will  be 
available  for  commercial  delivery  in  a 
reasonable  period  of  time; 

(4]  Are  described  in  paragraphs  (1), 
(2),  or  (3)  that  would  require  only  minor 
modification  in  order  to  meet  the 
requirements  of  the  procuring  agency. 

Competition  means  the  solicitation  of 
offers  from  more  than  one  potential 
source  where  award  will  be  made  to  the 
responsive,  responsible  offeror  whose 
bid  or  proposal  is  most  advantageous  to 
the  Government  price  and,  where 
appropriate,  other  factors  considered  or. 
when  a  solicitation  contemplates  more 
than  one  award,  the  offerors 
independently  compete  for  a 
proportionate  share  (0  to  MO  percent}  of 
the  sward  to  be  determined  fc^  the 
evaluation  criteria  specified  m  the 
solicitatioB.  The  term  competition 
includes  contracting  using  full  and  open 
competition  (see  FAR  6.1  and  FAR  8^1} 


and  other  forms  of  competition 
authorized  in  FAR  8.3. 

Existing  or  prior  sources  means 
entities  thnt  are  famishing  or  previously 
furnished  items  to  the  Government,  m 
accordance  with  Government  unique 
product  descriptions,  drawings  or 
spccificaKons.  that  are  being  replaced 
by  commercial  items. 

Minor  modification  means  a 
modification  to  a  commercial  item  that 
docs  not  alter  the  commercial  item's 
function  or  essential  physical 
characteristics. 

Subcontractor  means  an  entity 
producing  an  item  for  another  entity  to 
the  other  entity's  spedficationa,  designs 
or  drawings.  The  term  does  not  include 
entities  that  produce  such  items  to  their 
own  specifications,  designs  or  drawnngs 
for  sale  to  others. 

Supplier  means  an  entity  that 
produces  itenw  to  its  own  specifications, 
desi^s  or  drawings  for  sale  to  others. 

211.7002    Policy. 
It  is  Department  of  Defense  policy  to: 

(a)  Satisfy  its  requirements,  to  the 
maximum  extent  practicable,  through 
competitive  acquisition  of  commercial 
items. 

(b)  Competitively  acquire  commercial 
products  which  best  satisfy  the 
Goverrunent's  requirements,  price  and 
other  factors  considered. 

(c)  Not  require  offerors  or  contractors 
to  submit  certified  cost  or  pricing  data 
or  require  offerors  or  contractors  to 
obtain  certified  cost  or  pricing  data  from 
their  subcontractors  or  suppliers  when 
contracting  for  cominercial  items  imder 
this  subpart 

(d)  Require  prime  contractors  to 
include  in  contracts  with  their 
subcontractors  or  suppliers,  as  those 
terms  are  defined  at  ZlUTOOh  only  the 
clauses  and  provisions  required  by  law 
or  executive  order  to  be  induded  in  such 
contracts. 

§211.7003    Applicability. 

§211.7003-1    GamraL 

(a)  This  subpcul  shall  be  used,  to  the 
maximum  extent  practicabie,  to 
competitively  acquire  commercial  items. 

(b)  This  Subpart  shall  not  be  used  to 
acquire: 

(1)  Commercial  items  on  a  non- 
competitive basis. 

(2)  Services  (other  than  the  services 
included  in  a  competitive  solicitation  for 
commercial  items  that  are  required  by 
the  solicitation  to  be  furnished  by  the 
successful  offeror  in  (Erect  support  of 
the  items  being  acquired): 

(3)  Small  purchases  under  FAR  part  13 
and  DFARS  part  213. 

(41  Bakery  and  dairy  products  (See 
217.73)  and  perishable  foods: 


(5)  Petroleum,  crude  oil  unfinished 
oils  and  finished  products  as  defined  in 
FAR  Z5.We[d)[Z): 

(6J  Items  set  forth  in  Z25JD  that  are 
subject  to  Authorization  and 
Appropriations  Act  Restrictions  unless 
the  applicable  exceptions  set  Sortb  in 
225.70  apply. 

§211.7002-2    ExMta«  or  Prior  SouTOM. 

(a)  The  Head  of  a  Military  Department 
or  Defense  Agency,  or  his  or  her 
designee,  may  determine  that  it  is  in  the 
Go%emmenf8  interests  to  permit 
existing  or  prior  sources  of  items  to 
participate  in  a  competition  for  a 
commercial  item  when: 

(1)  A  commercial  item  will  replace  an 
item  that  is  being  or  previously  was 
furnished  to  the  Government  in 
accordance  with  Covemment  unique 
product  descriptions,  drawings  or  other 
specifications:  and. 

(2)  The  existing  or  previously 
furnished  item  will  compete  with 
commercial  items  under  the  same  terms, 
conditions  and  evaluation/award 
criteria. 

fb)  The  authority  and  criteria  in 
paragraph  (a)  of  this  subsection  ako 
apply  to  minor  modifications  (as  that 
term  is  defined  at  211.7001)  of  existing  or 
pre\iou8ly  furnished  items  when  the 
minor  modifications  are  oeceasary  to 
comply  with  the  Goveiiuaeat's 
solicitation  requireaieflta. 

(c)  The  policies,  procedures, 
solicitation  provisions  and  coolncl 
clauses  applicable  to  coaunercial  itcias 
under  this  Subpart  shall  apply  also  te 
existing  or  previously  ftimiaiMd  items 
permitted  to  participiue  in  a  oonpetition 
conducted  under  this  Subpart 

(d)  The  provtsioa  at  252.211-^012. 
Certifications — Commercial  Items — 
Competitive  Acquisitions,  shall  be  used 
with  its  Alternate  1  when  the  oontractiqg 
activity  has  detenmeed  that  it  is  in  the 
Government's  interests  to  pemtt 
existing  or  prior  sources  to  participiite  in 
a  competition  for  a  commeratal  item. 

{211 .7004    Requlramants. 

§211.7004-1    Pracadanoa  Of  pan  211. 

(a)  General.  (1)  Contracting  officers 
shall  follow  the  regulatory  text 
contained  in  part  211  when  acquiring 
commercial  items.  Guidance  and 
procedures  contained  in  other  FAR  and 
DFARS  regulatory  text  shall  also  be 
followed  provided  that  the  guidance  and 
procedures  do  not  conflict  with  the 
regulatory  text  in  part  211.  In  the  event 
of  a  canfUct  among  the  part  211 
regulatory  text  and  any  other  FAR  or 
DFARS  regulatory  text  the  part  211 
regulatory  text  shall  control  and  have 
precedence. 
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(2)  Notwithstanding  the  prescriptions 
contained  in  other  FAR  or  DFARS 
regulatory  text,  only  the  contract 
clauses,  solicitations  provisions, 
representations  and  certifications  and 
special  contract  requirements  prescribed 
for  use  under  Part  211  shall  be  included 
in  solicitations  and  contracts  under  Part 
211  unless  the  contracting  officer  has 
determined  in  writing  that  additional 
special  contract  requirements,  contract 
clauses  and  solicitation  provisions  are 
essential  for  the  protection  of  the 
Government's  interests  in  a  particular 
contract. 

(3)  Supplementation  of  subpart  211.70 
is  not  authorized  without  the  prior 
written  approval  of  the  Director  of 
Defense  Procurement. 

(b)  Contract  Type.  Only  firm  fixed 
price  contracts,  or  as  provided  in 
paragraph  (c)  of  this  subsection,  fixed 
price  contracts  with  economic  price 
adjustment  provisions,  shall  be  used  to 
acquire  commercial  items  under  this 
subpart.  The  term  'Tirm  fixed  price 
contracts"  includes  orders  under 
Indefinite-Delivery  contracts  (see  FAR 
16.502  through  16.504  and  16.506)  when 
the  prices  at  which  items  may  be 
acquired  are  established  as  firm  fixed 
prices  or  fixed  prices  with  economic 
price  adjustment. 

(c)  Economic  Price  Adjustment. 
Solicitations  for  commercial  items  shall 
not  require  contract  performance  that  is 
extended  beyond  customary  industry 
practice  for  the  product  to  be  acquired. 
Contracting  officers  may  consider  the 
use  of  fixed  price  contracts  with 
economic  price  adjustment  provisions, 
subject  to  the  limitations  at  FAR  18.203- 
3,  if  an  extended  period  of  performance 
cannot  be  avoided  and  the  other 
conditions  described  in  FAR  16.203-2 
exist.  Economic  price  adjustment 
provisions  shall  be  tailored  to  the 
particular  contracting  situation. 

(d)  Specification  Requirements. 
Commercial  items  shall  be  acquired 
using  specifications  that  describe  the 
item  in  terms  of  the  performance 
required  and  form,  fit  and  function  or 
other  essential  physical  characteristics. 
Specifications  shall  not  include: 

(1)  Specific  designs,  manufacturing 
processes  or  procedures:  or 

(2)  Military  standards  or  military 
specifications  which  would  restrict  a 
potential  contractor's  ability  to  satisfy 
the  Government's  requirements. 

(e)  Contract  Quality  Requirements. 
Contracting  officers  shall  not  require 
contractors  to  comply  with  a 
Government  specified  quality  assurance 
system  or  quality  program  (see  FAR 
46.202-3).  The  contractor  shall  be 
required  to  maintain  quality  assurance 
systems  adequate  to  assure  that  the 


items  to  be  furnished  under  the  contract 
conform  with  all  contractual 
requirements.  To  the  extent  practicable, 
quality  assurance  systems  shall  be 
consistent  witli  the  contractor's 
standard  commercial  practices. 

(f)  Inspection  Requirements.  (1) 
Government  inspection  of  items 
acquired  under  this  subpart  shall  be 
limited  to  verif>'ing  that  items  tendered 
for  acceptance  conform  to  contractual 
requirements.  Inspection  and  test  prior 
to  tender  for  acceptance  is  the 
contractor's  responsibility  and  shall  be 
performed  by  the  contractor  in 
accordance  with  the  contractor's 
standard  practice.  Therefore, 
solicitations  and  contracts  will  not 
provide  for  inspections  or  tests  to  be 
perfor.Tied  by  the  Government  prior  to 
the  time  the  items  are  tendered  for 
acceptance.  However,  contracting 
officers  may  tailor  inspection 
requirements  when  it  is  determined  that 
the  commercial  items  to  be  furnished 
under  the  contract  have  critical 
applications  (see  FAR  46.203(c)). 

(2)  The  place  or  places  at  which 
inspection  and  acceptance  will  be 
performed,  Lhe  acceptance  criteria  and 
any  associated  requirements  shall  be 
identified  in  Section  E,  Inspection  and 
Acceptance,  of  the  solicitation  and 
contract.  These  requirements  may  also 
be  included  in  the  specifications  used  to 
acquire  the  items. 

(3)  The  clause  at  252.211-7004, 
Inspection  and  Acceptance — 
Commercial  Items,  shall  be  included  in 
all  solicitations  and  contracts  for 
commercial  items  under  this  Subpart. 
Paragraph  (b)(1)  of  the  clause  at  252.211- 
7004  may  be  modified  appropriately  if 
the  contracting  officer  has  determined 
that  the  commercial  items  to  be 
furnished  under  the  contract  will  have  a 
critical  application. 

(g)  Packaging  and  Marketing. 
Commercial  items  shall  be  packaged 
and  marked  in  accordance  with  the 
contractor's  standard  practices  unless 
unique  military  storage  or  operational 
needs  require  special  packaging  and 
marking  Reqi!iring  activities  shall 
document  the  contract  file  to  clearly 
identify  the  needs  or  circumstances 
which  mandate  the  use  of  special 
packaging  or  marking  requirements. 

(h)  Technical  Data.  Computer 
Software  and  Commercial  Computer 
Software.  The  terms  computer  software, 
computer  software  documentation, 
commercial  computer  software, 
commercial  computer  software 
documentation,  and  technical  data  are 
used  in  paragraphs  (h)(1)  through  (h)(4) 
of  this  subsection  to  describe  the  types 
of  technical  data  or  computer  software 
that  may  be  acquired  under  this  subpart 


and  the  conditions  placed  upon  the 
Government's  use  of  such  technical  data 
and  computer  software.  For  purposes  of 
paragraphs  (h)(1)  through  (h)(4): 

Computer  software  means  a  set  of 
instructions,  rules,  routines  or 
statements  that  cause  a  computer  to 
perform  a  specific  operation  or  series  of 
operations;  and,  source  code  hstings, 
object  codes,  design  details,  algorithms, 
processes,  flow  charts,  formulae,  and 
related  material  that  would  enable  the 
software  to  be  reproduced,  recreated  or 
recompiled. 

Commercial  computer  software 
means  computer  software  that  has  been 
developed  at  private  expense  for  the 
commercial  marketplace  and  is  not  in 
the  public  domain.  The  term  commercial 
computer  software  includes  any 
commercial  computer  software  that  has 
been  modified  or  will  be  modified  to 
satisfy  requirem.ents  expressed  in  a 
competitive  procurement  solicitation. 

Computer  software  documentation 
means  owner's  manuals,  user's  manuals, 
and  operating  instructions  and  other 
items,  regardless  of  storage  media,  that 
explain  the  capabilities  of  the  computer 
software  or  provide  operating 
instructions  for  using  the  software  to 
obtain  desired  results  from  a  com.puter. 

Commercial  computer  software 
documentation  means  the  computer 
software  documentation  customarily 
provided  to  the  public  at.  or  subsequent 
to,  the  time  the  commercial  computer 
software  is  licensed  or  provided  to  the 
public. 

Technical  data  means  recorded 
infonnation,  regardless  of  format  or 
storage  m.edia,  of  a  scientific  or 
technical  nature.  Technical  data 
includes  computer  software 
documentation  and  computer  data  bases 
but  does  not  include  computer  sofware, 
financial  data,  administrative  data,  or 
cost  or  pricing  data. 

(1)  Technical  Data  (other  than 
Commercial  Computer  Software 
fiocum.entation)  and  Computer  Software 
(other  than  Commercial  Computer 
Software),  (i)  Contracting  officers  shall 
not  acquire  technical  data  or  computer 
software  except: 

(A)  Technical  data  or  computer 
software  required  to  maintain  and  repair 
commercial  items  properly  when 
maintenance  or  repair  is  not  otherwise 
the  contractor's  responsibility  under  the 
contract; 

(B)  Technical  data  or  computer 
software  that  describe  or  provide  the 
proper  installation,  operating  or 
handling  procedures  for  commercial 
items  when  such  technical  data  or 
computer  software  are  not  customarily 
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provided  to  the  public  as  part  of  a 
commercial  item's  price; 

(C)  Technical  data  or  computer 
software  that  describe  the  modifications 
made  to  commercial  items,  including  the 
commercial  items'  related  computer 
software  or  computer  software 
documentation,  in  order  to  meet  the 
requirements  of  the  procurement 
solicitation; 

(D)  Technical  data  or  computer 
software  that  describe  the  modifications 
made  to  commercial  computer  software 
or  its  related  commercial  computer 
software  documentation,  in  order  to 
meet  the  requirements  of  the 
procurement  solicitation  when  the 
modified  commercial  computer  software 
and  its  related  documentation  are  the 
commercial  items  being  furnished  under 
the  contract. 

(ii)  The  Government  shall  use  the 
technical  data  and  computer  software 
acquired  under  a  contract  for 
commercial  items  only  as  provided  in 
paragraph  (b)  of  the  clause  at  252.211- 
7015,  Technical  Data  and  Computer 
Software — Com^mercial  Items. 

(iii)  All  technical  data  to  be  acquired 
under  the  contract  shall  be  Hsted  on  DD 
Form  1423,  Contract  Data  Requirements 
List. 

(2)  Commercial  Computer  Software 
and  Com.mercial  Computer  Software 
Documentation,  (i)  Contracting  officers 
shall  acquire  only  the  commercial 
computer  software  and  commercial 
computer  software  documentation 
customarily  provided  to  the  public. 
Except  as  provided  in  subparagraph 
(h)(l)(i)(D),  contracting  officers  shall  not 
require  offerors  or  contractors  to  furnish 
information  related  to  the  commercial 
computer  software  or  commercial 
computer  software  documentation  that 
is  not  customarily  provided  to  the 
public. 

(ii)  Commercial  computer  software 
and  commercial  computer  software 
documentation  shall  be  acquired,  to  the 
maximum  extent  practicable,  under  the 
same  license  provided  by  the  software 
developer  or  distributor  to  the  public. 
Tailored  licenses  may  be  included  in 
solicitations  for  commercial  computer 
software  or  commercial  computer 
software  documentation  if  the 
contracting  officer  has  determined,  in 
writing,  based  upon  a  thorough  market 
analysis,  that  the  licenses  offered  to  the 
public  are  not  in  the  Government's 
interests  (licenses  that  obligate  the 
licensee  to  purchase  additional 
quantities  of  the  software,  purchase 
future  upgrades  of  the  software  or 
purchase  other  items  or  services  from 
the  licensor,  distributor  or  any  other 
person  as  a  condition  of  the  license  are 


examples  of  licenses  that  may  not  be  in 
the  Government's  interests). 

(iii)  A  tailored  hcense  shall  clearly  set 
forth  the  conditions  under  which  the 
Government  may  use  the  commercial 
computer  software  and  any  related 
commercial  computer  software 
documentation.  Solicitations  containing 
a  tailored  license  must  require  an  offeror 
who  is  not  the  commercial  computer 
software  or  commercial  computer 
software  documentation  Ucensor  to 
obtain,  and  submit  with  its  offer,  the 
licensor's  vnitten  agreement  to  the 
tailored  license  as  a  condition  for 
award,  Tailored  hcense  agreements 
shall  be  included  in  Section  H,  "Special 
Contract  Requirements,"  of  the  contract. 

(iv)  The  Govenmient  shall  use 
commercial  computer  software  or 
commercial  computer  software 
documentation  only  as  provided  in 
paragraph  (c)  of  the  clause  at  252.211- 
7015.  Technical  Data  and  Computer 
Software — Commercial  Items. 

(3)  The  clause  at  252.211-7015. 
Technical  Data  and  Computer 
Software — Commercial  Items,  shall  b§ 
included  in  all  solicitations  and 
contracts  for  commercial  items. 

(4)  The  clauses  at  252.211-7016. 
Technical  Data  and  Computer 
Software — Withholding  of  Payment — 
Commercial  Items,  and  252.211-7017, 
Certification  of  Technical  Data 
Conformity — Commercial  Items,  shall  be 
included  in  solicitations  and  contracts 
for  commercial  items  when  technical 
data  or  computer  software,  including 
technical  data  or  computer  software  that 
describe  modifications  to  com.mercial 
computer  software  or  commercial 
computer  software  documentation,  will 
be  acquired.  These  clauses  shall  not  be 
included  in  soUcitations  and  contracts 
that  will  procure  only  commercial 
computer  software  or  commercial 
computer  software  documentation. 

(i)  Certified  Cost  or  Pricing  Data.  (1) 
Contracting  officers  shall  not  require 
offerors  to  submit  certified  cost  or 
pricing  data  or  require  offerors  to  obtain 
certified  cost  or  pricing  data  from  their 
subcontractors  or  suppliers  when 
competitively  acquiring  commercial 
items  including  a  sole  offer  received  in 
response  to  a  competitive  solicitation  if 
the  criteria  at  211.7004-l(o)  (3)  and  (4) 
are  satisified. 

(2)  Contracting  officers  shall  require 
prime  contractors  to  submit  certified 
cost  or  pricing  data  for  contract 
modifications  which  result  in  a  price 
adjustment  involving  aggregate 
increases  and/or  decreases  in  costs, 
plus  apphcable  profits,  of  more  than 
$500,000,  unless  the  price  adjustment  is 
exempt  from  submission  and 


certification  requirements  as  provided  at 
FAR  15.804-3. 

(3)  For  purposes  of  this  Subpart,  the 
phrase  "the  cost  or  pricing  data"  used  in 
FAR  15.804-2(b)  means  only  the  cost  or 
pricing  data  necessary  to  price  the 
contract  modification. 

(4)  The  clauses  at  252.211.7010,  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — Contract  Modifications — 
Commercial  Items,  and  252.211-7011, 
Audit  of  Contract  Modifications — 
Commercial  Items,  shall  be  included  in 
all  solicitations  and  contracts  for 
commercial  items. 

(j)  Warranties — (1)  Commercial  Items 
that  are  Weapon  Systems.  Contracting 
officers  shall  include  tailored,  cost 
effective  warranties  in  solicitations  and 
contracts  for  commercial  items  that  are 
weapon  systems  in  accordance  with  the 
policies  and  procedures  at  246.770.  The 
term  "weapon  system, "  as  used  in  10 
U.S.C.  2403  and  246.770.  does  not  include 
commercial  items  sold  in  substantial 
quantities  to  the  general  public. 

(2)  Commercial  Items  that  are  not 
Weapons  Systems.  Commercial  items 
shall  be  acquired  with  the  warranties 
provided  to  the  public  as  customary 
trade  practice  if  the  customary  trade 
practice  warranties  adequately  protect 
the  Government's  interests.  Tailored 
warranties  shall  be  used  when 
customary  trade  practice  warranties  do 
not  adequately  protect  the 
Government's  interests  or  tailored 
warranties  are  necessary  to  assure  that 
commercial  items  intended  for  use  as 
components  or  subsystems  of  weapon 
systems  are  procured  with  warranties 
that  do  not  compromise  or  invalidate  the 
weapon  system  warranty.  Tailored 
warranties  should  be  considered  when 
commercial  items  are  not  customarily 
warranted  to  the  pubhc.  However,  the 
criteria  at  FAR  46.703  shall  be 
considered  to  determine  if  it  is 
appropriate  to  require  offerors  to 
provide  warranties  for  commercial  items 
that  are  not  customarily  warranted  to 
the  public. 

(i)  Customary  Trade  Practice 
Warranties.  (A)  Contracting  officers 
shall  consider  a  warranty  to  be  in  the 
Government's  interests  when  it  is 
customary  trade  practice  to  provide  a 
warranty  to  the  general  public.  Market 
research  and  analysis  will  disclose  if  a 
particular  class  of  commercial  items 
(e.g..  shoes,  radar  sets,  office  equipment, 
etc.)  is  customarily  offered  for  sale  to 
the  general  public  with  a  warranty. 

(B)  A  commercial  item  warranty  that 
limits  the  Government's  rights  under  the 
Inspection  and  Acceptance — 
Commercial  Items  clause  (252.211-7004) 
does  not  adequately  protect  the 


18614 


FecWid  Refgitter  /  Vol.  56.  No.  78  /'Tuesday,  April  23,  1991  /  Rules  and  ftegulfetidns 


Government's  interests.  Similarly,  a 
warranty's  duration  must  be  considered 
when  determining  whether  or  not  the 
warranty  adequately  protects  the 
Government's  interests.  A  warranty 
period  that  does  not  provide  a 
reasonable  time  for  a  commercial  item's 
operational  use  to  verify  that  the  item 
conforms  to  contractual  requirements 
does  not  adequately  protect  the 
Government's  interests.  For  example,  if 
the  Government  intends  to  store  the 
item  for  a  period  prior  to  the  item's 
actual  use,  the  duration  of  the  warranty 
should  cover  both  the  storage  time  and  a 
reasonable  period  of  actual  use. 

(C)  A  warranty  is  a  price  related 
factor.  Therefore,  the  evaluation  factors 
included  in  competitive  solicitations 
shall  be  structured  to  permit 
consideration  of  the  relative  value  to  the 
Government  of  the  warranty  offered  by 
each  offeror. 

(ii)  Tailored  warranties.  (A) 
Contracting  officers  may  tailor  a 
contract  specific  warranty  clause  or 
appropriately  tailor  the  FAR  warranty 
clauses  at  FAR  52.24&-17,  W  arranty  of 
Supplies  of  a  Non-Complex  Nature, 
52.246-ia  Warranty  of  Supplies  of  a 
Complex  Nature,  or  52.246-19,  Warranty 
of  Systems  and  Equipment  under 
Performance  Specifications  or  Design 
Criterid.  and  their  alternates  to  provide 
adequate  protection  of  the 
Government's  interests  in  a  particular 
procurement.  A  tailored  warranty  clause 
shall  not  limit  the  Government's  rights 
under  the  Inspection  and  Acceptance — 
Commercial  Items  clause  (252.211-7004) 
and  shall  provide  that  the  warranty 
applies  notwithstanding  inspection  and 
acceptance  or  of  any  other  terras  and 
conditions  of  the  contract.  The  FAR 
warranty  clauses  or  their  alternates  may 
be  used  without  modification  only  if 
they  do  not  limit  the  Government's 
rights  under  the  Inspection  and 
Acceptance — Commercial  Items  clause 
(252.211-7004)  and  provide  that  the 
warranty  applies  notwithstanding 
inspection  and  acceptance  or  other 
terms  and  conditions  of  the  contract. 

(B)  Contracting  officers  shall  assure 
that  warranty  provisions  are  consistent 
with  other  contractual  requirements 
(e.g.,  failure  free  warranties  may  not  be 
appropriate  when  acceptance  criteria 
are  stated  in  terms  of  Mean  Time 
Between  Failure  or  other  probability 
based  requirements  that  assume  an 
"acceptable  "  level  of  discrepancies). 
The  duration  of  a  warranty  for  an  item 
intended  for  use  as  a  subsystem  or 
component  of  a  weapon  system  should 
be  established  giving  consideration  to 
the  duration  of  the  weapon  system 
warranty. 


(C)  Contracting  Officers  preparing 
solicitations  requiring  offers  based  upon 
a  Government  specified  warranty  are 
encouraged  to  permit  offerors  to  make 
alternative  offers  based  upon  alternative 
warranty  provisions,  including  an 
offeror's  standard  commercial  warranty. 
Solicitations  permitting  submission  of 
alternative  offers  shall  include 
evaluation  factors  that  permit  a  realistic 
assessment  of  the  relative  value  to  the 
Govenunent  of  offers  based  upon  the 
Government  specified  warranty  and 
alternative  warranty  provisions.  The 
solicitations  shall  clearly  advise  the 
offerors  that  an  alternative  offer  shall  be 
considered  for  award  only  if  its 
alternative  warranty  provision 
adequately  protects  the  Government's 
interests. 

(k)  Contract  administration. 
Contracting  officers  shall  not  perform,  or 
have  performed.  Production  Surveillance 
and  Reporting  procedures  at  FAR  42.11 
when  contracting  for  commercial  items. 

(1)  Contract  changes — (IJ  General  A 
change  to  a  contract  for  a  commercial 
item  can  have  a  more  disruptive  and 
costly  effect  on  both  the  contractor  and 
the  Government  than  a  corresponding 
change  to  an  item  which  has  been 
specifically  designed  and  developed  for 
the  Department  of  Defense.  Therefore, 
the  ordering  of  changes,  particularly 
specification  changes,  is  strongly 
discouraged.  Requirements  personnel 
and  contracfing  officers  shall  carefully 
evaluate  the  need  for  a  change  prior  to 
ordering  any  change.  An  example  of  an 
extraordinary  circumstance  under  which 
a  change  may  be  necessary  is  a  change 
to  the  form,  fit  or  function  of  a 
commercial  item  necessitated  by  a 
change  to  other  equipment  or  systems  of 
which  the  commercial  item  is,  or  is 
intended  to  be,  a  component. 

(2)  Unilateral  changes.  The 
contracting  officer  may  make  unilateral 
changes  only  to  the  method  of  shipment, 
packing  or  place  of  delivery  specified  in 
the  contract.  The  changes  must  be  in 
writing  and  may  be  made  at  any  time 
during  performance  of  the  contract. 

(3)  Bilateral  changes.  Specification 
changes  shall  be  made  only  by  a 
bilateral  modification  to  the  contract. 
The  bilateral  modification  shall  be 
prospectively,  definitively  priced  unless 
the  Government's  interests  demand  that 
performance  begin  immediately  and 
negotiation  of  a  definitive  price  is  not 
possible  in  sufficient  time  to  meet  the 
Governments  requirements.  In  the  latter 
event,  the  bilateral  modification  shall: 

(i)  Include  a  maximum  price  for  the 
change  and  the  contractors  agreement 
that  the  definitive  price  for  the  change 


shall  not  exceed  the  maximum  price: 
and. 

(ii)  Contain  definitization  schedules 
established  in  accordance  with 
217.7503(b)(3). 

(4)  Certified  cost  or  pricing  data. 
Certified  cost  or  pricing  data  may  be 
required  when  the  definitive  price  of  a 
contract  change  results  in  a  price 
adjustment  involving  aggregate 
increases  and/or  decreases  in  costs, 
plus  applicable  profits,  of  more  than 
$500,000,  as  provided  at  211.7004-l(i) 
and  FAR  15.804.  Certified  cost  or  pricing 
data  are  not  required  when  establishing 
the  maximum  price  for  a  contract 
change  in  accordance  with  paragraph 
(1)(3)  of  this  subsection  or  when  the 
price  adjustment  for  a  change  is  exempt 
from  the  requirements  for  certified  cost 
or  pricing  data  as  provided  at  FAR 
15.804-3. 

(5)  The  clause  at  252.211-7002, 
Changes — Commercial  Items,  shall  be 
included  in  all  solicitations  and 
contracts  for  commercial  items. 

(m)  Progress  payments.  Contracting 
officers  shall  not  provide  for  customary 
or  unusual  progress  payments  when 
contracting  for  commercial  items.  For 
purposes  of  this  subpart,  the  term 
"standard  commercial  items"  as  used  at 
FAR  32.502-l[c)  includes  commercial 
items  requiring  minor  modifications  to 
meet  the  requirements  of  the  procuring 
agency. 

{n)  Telegraphic  and  facsimile 
submission  of  offers.  (1)  Contracting 
officers  shall  authorize  the  submission 
of  telegraphic  or  facsimile  offers  to  the 
maximum  extent  practicable. 
Telegraphic  offers  include  offers, 
modifications  of  offers,  or  withdrawals 
of  offers  that  are  delivered  to  the 
Government  by  telegram  or  mailgram,  or 
transmitted  to  the  Government  by  telex. 
The  Government's  telex  number  shall  be 
provided  to  offerors  in  paragraph  (g)  of 
the  solicitation  provision  at  252.211- 
7007.  Telegraphic  Submission  of 
Offers — Commercial  Items,  if  telex 
equipment  is  available  at  the  location 
designated  in  the  contract  for 
submission  of  offers. 

(2)  Contracting  officers  shall  require 
offerors  submitting  telegraphic  offers  to 
submit  a  signed,  original  offer  within 
five  (5)  working  days  from  the  date 
specified  for  receipt  of  offers  in  the 
solicitation.  Contracting  officers  may 
provide  offerors  who  fail  to  make  a 
timely  response  to  the  contracting 
officer's  request  for  an  original,  signed 
offer  an  opportunity  to  cure  the 
deficiency  in  accordance  with  the 
procedures  at  FAR  14.405  and  15.607. 
The  contracting  officer  shall  specify  the 
time  and  date  by  which  the  deficiency 
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must  be  cured.  An  offeror's  failure  to 
cure  the  deficiency  within  the  time 
specified  by  the  contracting  officer  shall 
render  bid  submitted  in  response  to  an 
invitation  for  bids  nonresponsive  and 
ineligible  for  award  and  shall  render  a 
proposal  submitted  in  response  to  a 
request  for  proposals  ineligible  for 
award. 

(3)  Contracting  officers  may  provide 
offerors  who  fail  to  sign  a  facsimile 
offer,  or  who  fail  to  make  a  timely 
response  to  the  contracting  officer's 
request  for  an  original,  signed 
solicitation  cover  sheet  an  opportimity 
to  cure  the  deficiency  in  accordance 
with  the  procedures  at  FAR  14.405  and 
15.607.  The  contracting  officer  shall 
specify  the  time  and  date  by  which  the 
deficiency  must  be  cured.  An  offeror's 
failure  to  cure  the  deficiency  within  the 
time  specified  by  the  contracting  officer 
shall  render  a  bid  submitted  in  response 
to  an  invitation  for  bids  nonresponsive 
and  ineligible  for  award  and  shall 
render  a  proposal  submitted  in  response 
to  a  request  for  proposals  ineligible  for 
award. 

(o)  One  offer  (1)  When  only  one  offer 
is  received  from  a  responsive, 
responsible  offeror  in  response  to  a 
competitive  solicitation,  the  contracting 
officer  shall  re-examine  the  market 
analyses  and  specifications  for  the 
commercial  item  to  assure  that  the 
initial  assumptions  contained  in  the 
solicitation  did  not  unduly  restrict 
competition. 

(2)  The  contracting  officer  shall  cancel 
the  solicitation  if  it  is  determined  that 
the  specifications  unduly  restricted 
competition. 

(3)  The  contracting  officer  shall  make 
an  award  in  accordance  with  the 
procedures  of  this  subpart  if  the 
specifications  did  not  unduly  restrict 
competition  and  the  initial  assumptions 
of  market  conditions  were  valid.  The 
offer  received  shall  be  considered  an 
offer  submitted  under  conditions  of  full 
and  open  competition.  The  offeror  shall 
not  be  required  to  submit  certified  cost 
or  pricing  data  or  to  obtain  certified  cost 
and  pricing  data  from  its  subcontractors 
and  suppliers. 

(4)  The  contracting  officer  shall,  if  the 
specifications  did  not  unduly  restrict 
competition  but  the  initial  assumptions 
of  market  conditions  were  not  valid: 

(i)  For  sealed  bids,  proceed  with 
award  in  accordance  with  the 
procedures  at  FAR  14.407, 

(ii)  For  other  than  sealed  bids,  the 
contracting  officer  shall  perform  a  price 
analysis  to  determine  if  the  price  offered 
is  reasonable.  If  price  analysis 
demonstrates  that  the  price  is 
reasonable,  the  contracting  officer  may 
proceed  with  award  of  the  contract.  The 


price  offered  shall  be  considered  a  price 
based  upon  adequate  price  competition. 
The  offeror  shall  not  be  required  to 
submit  certified  cost  or  pricing  data  or 
to  obtain  certified  cost  or  pricing  data 
from  its  subcontractors  and  suppliers.  If 
price  analysis  alone  cannot  demonstrate 
price  reasonableness,  the  contracting 
officer  shall  either  cancel  the  solicitation 
or  enter  into  negotiations  with  the 
offeror  under  the  procedures  at  FAR 
part  15  and  DFARS  part  215. 

(p)  Clauses  to  be  included  in  contracts 
with  subcontractors  and  suppliers.  (1)  A 
prime  contractor  shall  not  be  required  to 
include  in  its  contracts  with 
subcontractors  and  suppliers,  as  those 
terms  are  defined  at  211.7001,  or  require 
its  subcontractors  and  suppliers  to 
include  in  their  contracts  with  lower  tier 
subcontractors  and  suppliers,  any 
contract  clauses  except:  (i)  clauses 
required  to  implement  provisions  of  law 
applicable  to  such  contracts;  and,  (ii) 
clauses  determined  "oy  the  Secretary  of 
Defense  to  be  appropriate  for  such 
pontracts. 

(2)  Subparagraphs  {p)(2)(i)  through 
{p)(2)(iii)  identify  the  FAR  and  DFARS 
clauses  that  implement  provisions  of 
law  or  Executive  Order  that  may  apply 
to  subcontractors  and  suppliers  under 
certain  conditions  or  monetary 
thresholds: 

(i)  All  contracts  with  subcontractors 
and  suppliers: 

FAR  52.203-12    Limitation  on  Payments  to 
Influence  Certain  Federal  Transactions. 

FAR  52.222-22    Previous  Contracts  and 
Compliance  Reports. 

FAR  52.222-26    Equal  Opportunitv. 

FAR  52.222-35    Affirmative  Action  for 
Special  Disabled  and  Vietnam  Era  Veterans 

FAR  52.222-36    Affirmative  Action  for 
Handicapped  Workers. 

FAR  52.222-37  Employment  Reports  on 
Special  Disabled  Veterans  and  Veterans  of 
the  Vietnam  Era. 

FAR  52.225-12    Notice  of  Restrictions  on 
Contracting  with  Sanctioned  Persons. 

FAR  52.225-13    Restrictions  on 
Contracting  with  Sanctioned  Persons. 

252.223-7005    Notice  of  Radioactive 
Materials. 

252.225-7001    Buy  American  Act  and 
Balance  of  Payment  Program. 

252.225-7006    Buy  American  Act-Trade 
.Agreement  Act  and  the  Balance  of  Payments 
Program. 

252.225-7015    United  States  Products 
Certificate  (Military  Assistance  F^rogram). 

252.225-7016    United  States  Products 
(Military  Assistance  Program). 

(ii)  Only  contracts  with 
subcontractors: 

FAR  52.220-4    Labor  Surplus  Area 
Subcontracting  Program. 

FAR  52.222^25    Affirmative  Action 
Compliance. 

FAR  52.223-1    Clean  Air  and  Water 
Certification. 


FAR  52.223-2    Clean  Air  and  Water. 

FAR  52.225-10    Duty-Free  Entry. 

FAR  52.225-11    Certain  Communist  Areas. 

FAR  52.222-21    Certification  of 
Nonsegregated  Facilities. 

252.211-7011    Audit  of  Contract 
Modifications-Commercial  Items. 

252.225-7009    Preference  for  Certain 
Domestic  Commodities. 

252.247-7203  Transportation  of  Supplies 
by  Sea. 

(iii)  Only  first  tier  subcontracts 

FAR  52.20&-6    Protecting  Government  s 
Interest  When  Subcontracting  with 
Contractors  Debarred,  Suspended,  or 
Proposed  for  Debarment. 

FAR  52.215-1    Examination  of  Records  by 
Comptroller  General. 

FAR  52.219-8    Utilization  of  Small 
Business  Concerns  and  Small  Disadvantaged 
Businpss  Concerns. 

FAR  52.21&-9  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting  Plan. 

252.203-7001    Special  Prohibition  on 
Employment. 

252.219-7000    Small  Business  and  Str.dil 
Disadvantaged  Business  Subcontracting  Plan 
(DoD  Contracts). 

(3)  The  clause  at  252.211-7021, 
Clauses  to  be  included  in  Contracts  with 
Subcontractors  and  Suppliers — 
Commercial  Items,  shall  be  included  in 
all  solicitations  and  contracts  for 
commercial  items  under  this  Subpart. 
Paragraph  (b)(1)  of  that  clause  also 
includes  the  clause  at  FAR  52.222-1. 
Notice  to  the  Government  of  Labor 
Disputes.  Accurate  inform.ation 
concerning  actual  or  potential  labor 
disputes  cannot  be  obtained  unless  the 
clause  at  52.222-1,  although  not  required 
by  law  or  Executive  Order,  is  also 
included  in  the  prime  contractor's 
contracts  with  its  subcontractors  or 
suppliers. 

(q)  Award  of  contract.  (1)  Contracts 
for  commercial  items  shall  be  awarded 
to; 

(i)  For  sealed  bids,  the  responsive, 
responsible  bidder  whose  bid  is  most 
advantageous  to  the  Government 
considering  only  price  and  the  price 
related  factors  included  in  the 
solicitation;  and, 

(ii)  For  other  than  sealed  bids,  the 
responsive,  responsible  offeror  whose 
proposal  has  been  determined,  in 
accordance  with  the  evaluation  critena 
contained  in  tlie  schcitation.  to  be  most 
advantageous  to  the  Government. 

(2)  Forms,  (i)  Contracts  resulting  from 
invitations  for  bids  shall  be  awarded  on 
the  forms  prescribed  at  FAR  14.407(d)(1). 

(ii)  Contract  awards  using  procedures 
other  than  sealed  bidding  procedures, 
including  awards  contemplated  when 
only  one  response  is  received  to  a 
competitive  request  for  proposals,  shall 
be  made  using  the  award  portion  of  the 
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solicitation  document,  either  SF  33, 
Solicitation  Offer  and  Award  {FAR 
53.301-33),  or  SF  1447,  Solicitation/ 
Contract  (FAR  53.301-1447),  unless  the 
contracting  officer  has  had  discussions 
with  the  offerors  within  the  competitive 
range  and  bilateral  execution  of  a  SF  26. 
Award/Contract  (FAR  53.301-26),  would 
more  appropriately  reflect  acceptance  of 
the  modified  offer  resulting  from  the 
discussions  or  negotiations. 

(3)  Section  802  of  the  FY91  National 
Defense  Authorization  Act  (Pub.  L.  101- 
510)  requires  the  Government  to  state  its 
intention  to  award  with  or  without 
discussions.  The  provision  at  252.211- 
7014,  Contract  Award — Commercial 
Items,  which  states  an  intention  to 
award  without  discussions  unless 
discussions  prove  to  be  necessary,  shall 
be  included  in  all  sohcitations  for 
commercial  items.  The  provision  shall 
be  appropriately  modified  if,  prior  to 
release  of  a  solicitation,  the  contracting 
officer  anticipates  evaluation  and  award 
based  on  discussions. 

211.7004-2    Format  for  SoUcitations  and 
Contracts. 

(a)  Invitations  for  bids  and  resulting 
contracts  shall  be  prepared  in  either  the 
Uniform  Contract  Format  at  FAR  14.201 
or  the  simphfied  contract  format 
described  at  FAR  14.201-9. 

(b)  Requests  for  proposals  and 
resulting  contracts  shall  be  prepared  in 
either  the  Uniform  Contract  Format  at 
FAR  15.406-1  or  the  simplified  contract 
format  described  at  FAR  15.416 

211.7004-3    Part  I— Th«  Schedule. 

The  contracting  officer  shall  prepare 
the  Schedule  as  follows: 

(a)  Section  A.  Solicitation/Contract 
Form.  Invitations  for  bids  and  requests 
for  proposals  shall  be  prepared  on  either 
SF  33.  Solicitation  Offer  and  Award 
(FAR  53.301-33).  or  SF  1447, 
Solicitation/Contract  (FAR  53.301-1447), 
which  serves  as  the  first  page  of  the 
solicitation. 

(b)  Section  B,  Supplies  and  Prices. 
Provide  a  brief  description  of  the 
commercial  items  or  incidental  services 
supporting  those  items  to  be  acquired 
under  each  line  item,  and  the  quantities 
and  units  of  measure  (i.e.,  gross,  dozen, 
etc.)  applicable  to  each  line  item. 

(c)  Section  C.  Description/ 
Specification.  Include  only 
specifications  that  describe  the  item  in 
terms  of  the  performance  required  and 
form,  fit  and  function  or  other  essential 
physical  characteristics.  Specifications 
shall  not  include: 

(1)  Specific  designs,  manufacturing 
processes  or  procedures;  or 

(2)  Military  standards  or  military 
specifications  which  would  restrict  a 


potential  contractor's  ability  to  satisfy 
the  Government's  requirements, 

(d)  Section  D,  Packaging  and 
Marliing.  Contracting  officers  shall 
require  packaging  and  marking  to  be 
accomplished  in  accordance  with  the 
offerors  standard  practices  unless  the 
use  of  special  packaging  and  marking 
has  been  justified  (see  211-7004-l(g)). 
.^ny  special  packaging  and  marking 
requirements  shall  be  clearly  identified. 

(e)  Section  E.  Inspection  and 
Acceptance.  Solicitations  and  contracts 
shall  identify  the  place(s)  where 
inspection  and  acceptance  will  be 
performed  and  the  acceptance  criteria. 

(f)  Section  F.  Delivery  Schedule. 
Solicitations  and  contracts  shall  identify 
the  date(s)  and  place(s)  of  delivery,  and 
shall  provide  shipping  instructions  if 
necessary.  ' 

(g)  Section  C.  Contract 
.Adnunistration  Information.  This 
section  may  be  used  to  supplement,  if 
necessary,  the  contract  administration 
information  provided  on  the  cover  sheet. 

(h)  Section  H.  Special  Contract 
Requirements.  Contracting  officers  shall 
include  in  this  section  economic  price 
adjustment  provisions,  warranty 
provisions,  commercial  computer 
software  licensing  agreements  and  any 
other  special  contract  requirement  that 
the  contracting  officer  has  determined, 
in  writing,  is  essential  for  the  protection 
of  the  Government's  interests  in  a 
particular  contract. 

2 1 1 .7004-4    Part  II— Contract  Clauses. 

Section  I,  Contract  Clauses. 

The  contracting  officer  shall  include  in 
all  solicitations  and  contracts  under  this 
Subpart:  all  the  clauses  included  in 
211.7005(a);  any  applicable  clauses  from 
211.7005(b);  and.  any  other  contract 
clauses  that  the  contracting  officer  has 
determined,  in  writing,  are  esssential  for 
the  protection  of  the  Government's 
interests  in  a  particular  contract. 

211.7004-5    Part  III— List  Of  Exhibits  and 
Attachments. 

Section  J.  List  of  Exhibits  and 
Attachments.  The  Contracting  officer 
shall  list  the  title,  date,  and  number  of 
pages  of  each  attached  document. 

211.7004-6    Part  IV— Representations  and 
Instructions. 

The  contracting  officer  shall  prepare 
the  representations  and  instructions  as 
follows: 

(a)  Section  K.  Representations  and 
Certifications.  (1)  Only  the 
representations  and  certifications,  or 
submissions  of  other  information  by 
offerors  which  are  authorized  for  use 
under  this  subpart  (See  211.7005(c))  shall 
be  included  in  the  solicitation. 


(2)  The  certification  at  252.211-7012, 
Certifications — Commercial  Items — 
Competitive  Acquisitions,  and  the 
representation  at  252.211-7013,  New- 
Material — Commercial  Items,  shall  be 
used  in  all  invitations  for  bids  and 
requests  for  proposals.  Alternate  1  of  the 
certification  at  252.211-7012  shall  be 
used  as  prescribed  at  211.7003-2(d). 

(3)  Solicitations  and  contracts  under 
this  Subpart  shall  include  the  provision 
at  252.211-7020,  Business  Type 
Certification — Commercial  Items,  in  lieu 
of  the  representations  and  certifications 
prescribed  at  FAR  Part  19  and  DFARS 
Parts  219  and  220. 

(b)  Section  L,  Instructions,  Conditions, 
or  Notices.  (1)  Insert  in  this  section  the 
applicable  solicitation  provisions  from 
211.7005(d),  any  other  solicitation 
provisions  that  the  contracting  officer 
has  determined,  in  writing,  are  essential 
for  the  protection  of  the  Government's 
interests  in  a  particular  contract,  and 
any  other  information  which  may  be 
required  to  facilitate  an  offeror's 
understanding  of  the  solicitation. 

(2)  The  solicitation  provisions  at  FAR 
52.215-9,  Submissions  of  Offers,  FAR 
52.215-12.  Resiriction  on  Disclosure  and 
Use  of  Data,  FAR  52.215-13,  Preparation 
of  Offers,  FAR  52.215-14,  Fjcplanation  to 
Prospective  Offerors,  FAR  52.216-1. 
Type  of  Contract.  252.211-7009.  Genci-al 
Solicitation  Information  and 
Definitions — Commercial  Items,  and        * 
252.211-7014.  Contract  Award- 
Commercial  Items,  shall  be  included  in 
all  invitations  for  bid  and  requests  for 
proposals. 

(3)  The  solicitation  provision  at 
252.211-7018.  Late  Submissions, 
Modifications  and  Withdrawals  of 
Offers — Commercial  Items,  shall  be 
included  in  all  invitations  for  hid  and 
requests  for  proposals  issued  in  the 
United  States  or  Canada  that  require  the 
submission  of  offers  to  a  contracting 
office  in  the  United  States  or  Canada 

(4)  The  solicitation  provisions  at 
252.211-7019,  Late  Submissions, 
Modifications  and  Withdrawals  of 
Offers — Commercial  Items  (Overseas), 
shall  be  included  in  all  invitations  for 
bid  and  requests  for  proposals  requiring 
the  submission  of  offers  to  a  contracting 
office  outside  the  United  States  and 
Canada. 

(5)  The  solicitation  provision  at 
252.211-7007,  Telegraphic  Submission  of 
Offers — Commercial  Items,  shall  be 
incorporated  in  all  invitations  for  bid 
and  requests  for  proposals  when 
telegraphic  submission  of  offers  is 
authorized. 

(6)  The  provision  at  252.211-7008, 
Facsimile  Submission  of  Offers — 
Commercial  Items,  shall  be  included  in 
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all  invitations  ioe  bid  and  requests  for 
proposals  when  submission  of  facsimile 
o^ers  is  authorized. 

(c)  Section  H  Evaluation  Factor*  for 
Award, 

(1)  When  sealed  bids  will  be  solicited, 
identify  the  price  related  factors  and 
subfactors.  if  any,  other  than  the  bid 
price  that  will  be  considered  in 
evaluating  bids  and  awarding  the 
contract 

(2)  When  proposals  will  be  solicited, 
the  solicitation  shall  clearly  advise 
offerors  that  award  will  be  made  to  the 
offeror  whose  offer  is  most 
advantageous  to  the  Government  The 
solicitation  shall  identify  all  tactors  and 
any  subfactors  that  will  be  considered 
in  awarding  the  contract  and  state  the 
relative  importance  the  Government 
places  on  those  evaluation  factors  and 
subfactors.  As  prescribed  at  FAR 
15,605(b),  price  and  quality  shall  be 
addressed  in  every  source  selection. 

211.700S    ContrKtCiausee. 

(a)  The  contracting  officer  sitall  msert 
the  following  required  clauses  in  Section 
I  of  all  soKcitabons  and  contracts 
awarded  under  this  subpart: 

(1)  FAR  52.203-1    Officials  Not  to 
Benefit, 

(2)  FAR  52.203-3    Gratuities, 

(3)  FAR  52.203-fl    Restriction  on 
Subcontractor  Sales  to  the  Government, 

(4)  FAR  52.203-7    Antl-KJckback 
Procedures. 

(5)  FAR  52.203-10  Price  or  Fee 
Adjustment  for  Illegal  or  Improper 
Activity. 

(6)  FAR  52.209-6    Protecting  the 
Government's  Interest  When 
Subcontracting  with  Contractors 
Debarred,  Suspended,  or  Proposed  for 
Debarment. 

(7)  FAR  52.219-8    Utinzation  of  Small 
Business  Concerns  and  Small 
Disadvi^nfaged  Business  Concerns. 

(8)  FAR  52.219-13    Utilization  of 
Women-Owned  Small  Businesses, 

(9)  FAR  52.222-26    Equal 
Opportunity, 

(10)  FAR  52.222-35    Affirmative 
Action  for  Special  Disabled  and 
Vietnam  Era  Veterans. 

(11)  FAR  52.222-36    Affirmative 
Action  for  Handicapped  Workers. 

(12)  FAR  52.222-37    Employment 
Reports  on  Special  Disabled  Veterans 
and  Veterans  of  the  Vietnam  Era. 

(13)  FAR  52.223-6    Drug-Free 
Workplace. 

(14)  FAR  52.225-13    Kestrictions  on 
Contracting  with  Sanctioned  Persons. 

(15)  FAR  52.229-3    Federal,  State,  and 
Local  Taxes. 

(15)  FAR  52.232^2J    Assignment  o{ 
Claims, 
(17)  FAR  52.233-1    Disputes. 


(18)252.203-7001    Special  ProlMbition 

on  EmploymenL 

(19)252.203-7002    Statutory 
Compensation  Prohtbiti«Mis  and 
Reporting  RequircBcnts  Relating  to 
Certain  Former  Department  of  Defense 
(DoD)  Employees. 

(20)252.211-7000    Terminadoo— 
Commercial  Items. 

(21]  252.211-7001    Invoice  and 
Payment — Commercial  Items. 

(22)252.211-7002    Changes- 
Commercial  Items. 

(23)  252.211-7003    Patents  and 
Copyright  Indemnification — Commercial 
Items. 

(24)  252.211-7004    Inspection  and 
Acceptance — Commercial  Items. 

(25)  252.211-7005    Limitation  of 
Liability — Conunercial  Items, 

(26)  252.211-7006    Title  and  Risk  of 
Loss— Commercial  and  Items. 

(27)  252.211-7010    Price  Reduction  for 
Defective  Cost  or  Pricing  Data — 
Contract  Modifications — Commercial 
Items, 

(28)  252.211-7011    Audit  of  Contract 
Modifications — Commercial  Items, 

(29)252.211-7015    Technical  Data 
and  Computer  Software — Commercial 
Items. 

(30)  252.211-7021    Clauses  to  be 
Included  in  Contracts  with 
Subcontractors  and  Suppliers — 
Commercial  Items. 

(31)  252.214-7001    Domestic  Source 
Restriction. 

{32)  252.225-7009    Preference  for 
Certain  Domestic  Commodities, 

(33)  252.243-7001     Pricing  of 
Adjustments. 

(34)  252.247-7203    Transportation  of 
Supplies  by  Sea. 

(b)  The  contracting  officer  riiaQ  insert 
the  following  clauses  io  Section  I  of 
solicitations  and  contracts  awarded 
under  this  Subpart  as  applicable.  Hie 
prescriptions  for  the  FAR  and  DFARS 
clauses  other  than  DFARS  part  211 
clauses  are  identified  in  FAR  part  52 
and  DFARS  pert  252.  The  prescriptions 
for  DFARS  part  211  clauses  are 
contained  in  211.7004-1. 

(1)  FAR  52.203-5    Covenant  Against 
Contingent  Fees. 

(2)  FAR  52.203-9  Requirement  for 
Certificate  of  Procurement  Integrity — 
Modification. 

(3)  FAR  52.203-12    Limitation  on 
Payments  to  Influence  Certain  Federal 
Transactions. 

(4)  FAR  52.215-1    Examination  of 
Records  by  Comptroller  General. 

(5)  FAR  52.215-33    Order  of 
Precedence. 

(6)  FAR  52.216-18    Ordering. 

(7)  FAR  52.21&-19    Delivery  Order 
Limitation. 

(8)  FAR  52.216-20    Defmite  Quantity. 


(9)  FAR  52.21&-21    RcqvireaKnU. 

(10)  FAR  5^216-22    indefiBite 
Quantity. 

(11 )  FAR  52.21»-«    Notice  of  Total 
Small  Business  Set-Aside. 

(1 2)  FAR  52.219-7  Notice  of  Partial 
Small  Busmess  Set- Aside. 

(13)  FAR  S2.21S-0    Small  Businewi 
and  Small  Disadvantaged  Businese 
Subcontracting  Plan. 

(14)  PAR  52.21»-ie    Liqatdated 
Damages — Small  Business 
Subcontracting  Plan. 

(15)  FAR  52.220-3    UUlization  of 
Labor  Surplus  Area  Concerns. 

(16)  FAR  52.220-^    Ubor  Siffphis 
Area  Subcontracting  Program. 

(17)  FAR  52.222-1     Notice  to  the 
Government  of  Labor  Disputes. 

(18)  FAR  52.222-3    Convict  Labor. 

(19)  FAR  52.222-20    Waish-Heatey 
Public  Contracts  Act. 

(20)  FAR  52.222-28    Equal 
Opportunity  Preaward  Clearance  of 
Subcontracts. 

(21)  FAR  52.223-2    Clean  Air  and 
Water. 

(22)  FAR  52.225-10    Duty-Free  Entry. 

(23)  FAR  5^225-11    Certain 
Communist  Areas. 

(24)  FAR  52.232-17    Interest 

(25)  FAR  52.232-28    Electronic  Ponds 
Transfer  Payment  Methods. 

(28)  FAR  52.242-10  F.o.b.  Origin— 
Government  Bills  of  Lading  or  Prepaid 
Postage. 

(27)  FAR  52.246-17    Warranty  of 
Supplies  of  a  Non-Complex  Nature. 

(28)  FAR  52.246-18    Warranty  of 
Supplies  of  a  Complex  Nattire. 

(29)  FAR  52.246-19    Warranty  oi 
Systems  and  Equipment  Under 
Performance  Specifications  or  Dengn 
Criteria. 

(30)  FAR  52.247-1     Commercml  Bill  of 
Lading  Notations. 

(31)  FAR  52.247-29    F.o.b.  Origin. 

(32)  FAR  52.247-34    F.o.b. 
Destination. 

(33)252.205-7000    Release  of 
Infonnation  to  Cooperative  A^-eement 
Holders. 

(34)  252.211-7016    Technu»l  Data 
and  Computer  Software — WithhoWing 
of  Payment — Commercial  Items. 

(35)  252.211-7017     Certificat>on  ai 
Technical  Data  and  Computer  Software 
Conformity — Commercial  Hems. 

(36)  252.219-7000    Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan  (DoD  Ccmtracts). 

(37)  252.219-7001    Notice  of 
Combined  Small  Business-Labor  Surplus 
Area  Set-Aside. 

(38)  252.219-7002    Notice  of 
Combined  Small  Busineaa-Labor  Surplus 
Area  Set-Aside — Alternate. 
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(39)  252.219-7003    Determining  the 
Set-Aside  Award  Price. 

(40)  252.219-7006    Notice  of  Total 
Small  Disadvantaged  Business  Set- 
Aside. 

(41)  252.219-7007    Notice  of 
Evaluation  Preference  for  Small 
Disadvantaged  Business  (SDB) 
Concerns. 

(42)  252.219-7009    Incentive  Program 
for  Subcontracting  With  Small  and 
Small  Disadvantaged  Business 
Concerns,  Historically  Black  Colleges 
and  Universities  and  Minority 
Institutions. 

(43)  252.21&-7010    Notice  of  Partial 
Small  Business  Set-Aside  With 
Preferential  Consideration  for  Small 
Disadvantaged  Business  (SDB) 
Concerns. 

(44)  252.21»-7011     Determining  the 
Set-Aside  Award  Price  (Preferential 
Small  Disadvantaged  Business  (SDB) 
Consideration). 

(45)  252.220-7000    Notice  of  Labor 
Surplus  Area  Set-Aside. 

(46)  252.220-7001     Notice  of  Labor 
Surplus  Area  Set-Aside — Alternate. 

(47)  252.223-7004    Hazardous 
Material  Identification  and  Material 
Safety  Data. 

(48)  252.223-7005    Notice  of 
Radioactive  Materials. 

(49)  252.225-7001     Buy  American  Act 
and  Balance  of  Payments  Program. 

(50)  252.225-7002    Qualifying  Country 
Sources  as  Subcontractors. 

(51)  252.225-7006  Buy  American 
Act — Trade  Agreement  Act  and  the 
Balance  of  Payments  Program. 

(52)  252.225-7010    Domestic  Wool 
Preference. 

(53)  252.225-7011     Preference  for 
Domestic  Specialty  Metals  (Major 
Programs). 

(54)  252.225-7012  Preference  for 
Domestic  Specialty  Metals. 

(55)  252.225-7013  Preference  for 
Domestic  Hand  or  Measuring  Tools. 

(56)  252.225-7015     United  States 
Products  Certificate  (Military  Assistance 
Program). 

(57)  252.225-7016  United  States 
Products  (Military  Assistance  Program). 

(58)  252.225-7017    Limitation  of  Sales 
Commissions  and  Fees  for  Foreign 
Governments. 

(59)  252.225-7019    Exclusionary 
Policies  and  Practices  of  Foreign 
Governments. 

(60)  252.225-7021     Acquisition  and 
Use  of  Excess  and  Near-Excess 
Currency. 

(61)  252.225-7023  Restriction  on 
Acquisition  of  Foreign  Machine  Tools. 

(62)  252.225-7024  Restriction  on 
Acquisition  of  Foreign  Valves. 


(63)  252.233-7000    Ceriification  of 
Request  for  Adjustment  Exceeding 
$100,000. 

(64)  252.242-7000     Submission  of 
Commercial  Freight  Bill  to  the  General 
Services  Administration  for  Audit. 

(65)  252.247-7204    Notification  of 
Transportation  of  Supplies  by  Sea. 

(c)  The  contracting  officer  shall  insert 
the  following  representations  and 
certifications  in  section  K  of 
solicitations  as  applicable.  The 
prescriptions  for  the  following  FAR  and 
DFARS  representations  and 
certifications  other  than  DFARS  part  211 
representations  and  certifications  are 
identified  in  FAR  part  52  and  DFARS 
part  252.  The  prescriptions  for  DFARS 
part  211  representations  and 
certifications  are  contained  in  211.7004- 
6(a)  and  211. 7003-2(d). 

(1)  FAR  52.203-4    Contingent  Fee 
Representation  and  Agreement. 

(2)  FAR  52.203-8     Requirement  for 
Certificate  of  Procurement  Integrity. 

(3)  FAR  52.203-11    Certification  and 
Disclosure  Regarding  Payments  to 
Influence  Certain  Federal  Transactions. 

(4)  FAR  52.204-3    Taxpayer 
Identification. 

(5)  FAR  52.209-5    Certification 
Regarding  Debarment,  Suspension, 
Proposed  Debarment  and  Other 
Responsibility  Matters. 

(8)  FAR  52.222-19     Walsh-Healy 
Public  Contracts  Act  Representation. 

(7)  FAR  52.222-21     Certification  of 
Nonsegregated  Facilities. 

(8)  FAR  52.222-22     Previous 
Contracts  and  Compliance  Reports. 

(9)  FAR  52.222-25     Affirmative 
Action  Compliance. 

(10)  FAR  52.223-1     Clear  Air  and 
Water  Certification. 

(11)  FAR  52.223-5     Certification 
Regarding  A  Drug-Free  Workplace. 

(12)  FAR  52.225-12  Notice  of 
Restrictions  on  Contracting  with 
Sanctioned  Persons. 

(13)  252.209-7000     Certification  or 
Disclosure  of  Ownership  or  Control  by  a 
Foreign  Government  that  Supports 
Terrorism. 

(14)  252.211-7012    Certifications- 
Commercial  Items — Competitive 
Acquisitions. 

(15)  252.211-7013    New  Material- 
Commercial  Items. 

(16)  252.211-7020     Business  Type 
Certification — Commercial  Items. 

(17)  252.225-7000    Buy  American- 
Balance  of  Payment  Program  Certificate. 

(18)  252.225-7005    Buy  American  Act- 
Trade  Agreement  Act-Balance  of 
Payments  Program  Certificate. 

(19)  252.247-7202     Representation  of 
Extent  of  Transportation  by  Sea. 

(d)  The  contracting  officer  shall  insert 
the  following  instructions,  conditions  or 


notices  in  Section  L  of  solicitations  as 
applicable.  The  prescriptions  for  the 
following  FAR  and  DFARS  provisions 
other  than  FAR  52.215-9,  FAR  52.215-12, 
FAR  52.215-13,  FAR  52.215-14,  FAR 
52.216-1  and  DFARS  part  211  provisions 
are  identified  in  FAR  part  52  and 
DFARS  part  252.  The  prescriptions  for 
FAR  52.215-9,  FAR  52.215-12,  FAR 
52.215-13,  FAR  52.215-14.  FAR  52.216-1 
and  DFARS  part  211  provisions  are 
contained  in  211.7004-6(b). 

(1)  FAR  52.204-4    Contractor 
Establishment  Code. 

(2)  FAR  52.214-21    Descriptive 
Literature. 

(3)  FAR  52.214-23    Late  Submissions. 
Modifications,  and  Withdrawals  of 
Technical  Proposals  under  Two-Step 
Sealed  Bidding. 

(4)  FAR  52.214-25    Step  Two  of  Two- 
Step  Sealed  Bidding. 

(5)  FAR  52.214-33    Late  Submissions, 
Modifications  and  Withdrawals  of 
Technical  Proposals  Under  Two-Step 
Sealed  Bidding  (Overseas). 

(6)  FAR  52.215-8    Acknowledgment 
of  Amendments  to  Solicitations. 

(7)  FAR  52.215-9    Submissions  of 
Offers. 

(8)  FAR  52.215-12    Restriction  on 
Disclosure  and  Use  of  Data. 

(9)  FAR  52.215-13    Preparation  of 
Offers. 

(10)  FAR  52.215-14    Explanation  to 
Prospective  Offerors. 

(11)  FAR  52.216-1    Type  of  Contract. 

(12)  FAR  52.222-24    Preaward  On- 
Site  Equal  Opportunity  Compliance 
Review. 

(13)  252.211-7007    Telegraphic 
Submission  of  Offers — Commercial 
Items. 

(14)  252.211-7008    Facsimile 
Submission  of  Offers — Commercial 
Items. 

(15)  252.211-7009    General 
Solicitation  Information  and 
Definitions — Commercial  Items. 

(16)  252.211-7014    Contract  Award- 
Commercial  Items. 

(17)  252.211-7018    Late  Submissions, 
Modifications  and  Withdrawals  of 
Offers — Commercial  Items. 

(18)  252.211-7019    Late  Submissions, 
Modifications  and  Withdrawals  of 
Offers — Commercial  Items  (Overseas). 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Sections  252.211-7000  through 
252.211-7021  are  added  to  read  as 
follows: 
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252^11-7000 
Itwns, 

As  prescaibed  at  211.7005(a],  Insert  the 
following  dame. 


emunanrai    i  nmmmam  MflH  (May  MH) 

(a)  The  GoveriHRcirt  may  terminate  all  or 
any  part  of  tM«  eontract  at  any  tine  and  for 
any  raaaoa.  by  ghriiif  wrMen  OT  electrank 
notice  to  contractor.  The  tershiatiMi  notice 
shall  specify  whetbcr  temtoation  la  lor  the 
coaveuiciice  of  tfae  GovenBcnt  ordafaoit  by 
the  contractor  asil  sbalt  apecify  tka  aSectiTe 
date  and  time  for  tucb  tennination. 
Imnediatcly  upoa  receipl  of  A«  teraaiiiatioii 
notice,  tiw  contractor  afasB  take  ail 
reaaonabie  actiom  to  '»m.*"'*»^  the  coata  of 
the  teiminatlaa,  i«pWi«g  Botifytng  ita 
subcoatractorg  and  tappiien  to  take  all 
reasonable  actiona.  Upoa  temuiwtioa,  the 
coatractor  shall  eXap  aH  work  on  the 
terminated  portion  of  the  contract  and  shall 
immediately  cause  ita  supphcra  or 
subcontractors  to  cease  such  work. 

(b)  Termination  for  Convenience  of  the 
Government.  IT  this  contract  ia  tennineted  for 
the  conveniencs  of  the  Covemaient: 

(1}  The  contractor  shaB  submit  its  Hnal 
termination  settlement  proposal  within  90 
days  foDowing  receipt  of  the  termination 
notice,  unless  extended  in  writing  by  the 
contracting  officer  upon  written  requcat  of 
the  contractor  within  sach  90  day  period 

(2)  The  contracting  officer  shaS  have  the 
unilateral  ri^  to  determine  the  amount 
payable,  if  any,  under  this  dause  if  the 
contractor  fails  to  svbnH  a  timely 
termination  settlenient  propetal  or  make  a 
timely  written  nqaeti  for  extension  of  the 
time  to  submit  the  proposal  aa  required  by 
paragraph  (b)fl)  of  this  daaae.  T^e  eontraetor 
shall  ha««  no  right  of  appeal  reganfing  the 
contracting  ofBcer's  anitaterai  detemthwtion 
if  the  coRtractor  baa  failed  to  nbmH  a  tineiy 
terminatioB  aatttemant  propoaat  and  kaa 
failed  to  raaka  a  ttn^  request  for  an 
extension  of  the  time  (or  proposal 
submission. 

(3)  Notwitfaataiiding  any  other  proviaion  of 
this  contract,  the  Goiveniaent  tfaall  hove  HtM 
right  to  andit  and  axaaahie  all  books,  recsrtk. 
facilitiea,  work.  BMtarial.  imrcntoriea  and 
other  items  relating  to  the  temnnetian 
proposai 

[4]  The  Govcmaant  shall  pay: 

(i)  The  reasonable,  allowabla  and  allocable 
costs,  determined  in  accordance  with  FAR 
part  31,  incurred  by  the  contractor,  its 
subcontractora  and  suppUen  prior  to  Am  date 
of  termination  for  completed  work  that  haa 
not  previously  been  paid  for  for  work  in 
procesa  and  materials  directly  related  to  the 
terminated  portion  of  the  contract.  axciwHng 
the  cost  of  any  work  in  process  or  materials 
that  can  be  used  by,  canceled  or  sold  withont 
cost  to  the  coDtnctor,  ita  subcontractcxv,  or 
suppUers;  for  oiderty  phaoa  o«t  et 
performance  if  rcqaaated  by  (ha  Govemment' 
and,  for  preparatioo  and  mtOamtut  of  th« 
contractor'a.  ita  aabooatBadw**  and 
suppliet's  tanaiaatian  datea:  aod. 

(ii)  A  fiasoaable  profit  on  the  teraiBatcd 
portion  at  the  work. 

(Sj  In  no  event  BhaB  the  SOB  of  the 
terminatfon  amooBta  payabia  and  any 
amonta  paid  far  tana  ddNcred  under  the 
contract  exceed  the  total  coitract  price 


(6)  The  eeatracting  olEear  sh^  de^Kt  (be 
amount  of  any  daiai  wMch  the  Governiwnt 
has  agmnat  the  eontraetor  Mder  Aia  contract 
from  aoy  aiueaot  dae  the  contractor  under 
thiaelaae 

(7)  The  Goven&Bcnt  wiQ  maiie  no  payment 
for 

(i)  Any  undtliaared  itaaa  which  are  hi  ^ 
contractor's,  a  ■ubcaBtraetar'a  or  a  •opplier'B 
standard  stock  or  which  are  readf^ 
marketable; 

(ii)  finished  gptdt,  woric  to  procaaa  or  raw 
matehab  fabricated  or  pnxjmad  ^  tte 
contractor  m  excess  of  the  amoaata 
reasonably  required  for  this  contract 

tih]  esicept  as  provided  to  part^raph  (b)f4) 
of  this  danae,  any  coata  which  wonki  aot 
have  been  eharfcd  had  die  coatraet  not  bees 
tentonaledt  or 

(iv)  daima  by  the  contractor,  its 
snbcoRtractora  or  sappliers  for  any  kss  of 
antidpalad  profit  anabaorbad  overhMi 
fadlities  rearrangement  coata  or  rental, 
inddent  to  the  tezminalion  action. 

(v)  Aa  amoNBl  which  axceade  the  product 
of  the  unit  price  of  the  terminarted  nnita 
multiplied  by  the  number  of  aaita  ia  process 
under  thia  contract  at  the  time  of  temtoation. 

(a)  Except  for  a  unilateral  determinatioB 
under  paragraph  (b)(2)  of  this  clauaa.  if  the 
contracting  officer  and  the  contractor  fail  to 
agree  on  the  whole  amount  to  b«  p«dd 
because  of  the  tennination  of  work,  the 
contracting  officer  shaH  make  a  final  decision 
regarding  the  amount  payable  under 
paragraphs  (b)  (4)  through  (6)  of  this  clauae 
and  shall  pay  the  contractor  such  amount 
Notwithstancfing  the  contractor's  acceptance 
of  soch  payment  the  contractor  shall  have 
the  right  to  appeal  the  contracting  officer's 
final  decision  under  the  Disputes  clause  of 
this  contract  unless  the  contractor  baa  no 
right  of  appeal  aa  provided  in  paragraph 
(b)(2)  of  thia  dause. 

(9)  The  contractor  shall  protect  preserve 
and  store,  as  necessary,  all  completed  items, 
work  in  process  and  materials  paid  for  t^  the 
Government  as  part  of  a  terminatfoa  for 
convenience  settlement  under  this  dause. 
including  settlement  amounts  onlTaterany 
determined  by  the  contracting  officer, 
pending  disposition  instructions  fitmi  the 
contracting  officer  The  parties  shall 
negotiate  an  amount  for  the  costs,  if  any,  for 
such  protectioa  preservation  and  storage. 
Faihire  to  agree  on  an  amount  shaff  be  a 
dispute  under  the  disputes  dense  of  this 
contract 

(c)  Termination  for  Default.  (1)  Except  as 
provided  to  paragraph  (cK2)  of  this  clause, 
the  GovwTfflient  may  terminate  this  contract 
or  any  part  thereof,  for  defauft  if  the 
contractor 

(i)  Repudiates  or  breaches  any  of  the  terms 
of  this  contract,  inctuding  the  contractor's 
warranties; 

[ii/  rafia  to  Omt^T  items  at  the  times  and 
places  required  by  the  contract; 

(ill)  Faila  to  deliver  Mems  wtaieh  eonfom  to 
contractual  requiremeirta; 

(iv)  Fails  to  make  progress  so  as  to 
endanger  tineiy  dett»eiy  of  itema  or  proper 
completion  of  the  contract  or, 

(v)  Fails  to  provide  the  Government 
reasosaUe  asaorancaa  (^  fatore  performance. 

[^i)  Nattber  pwty  shall  b«  RoMe  for 
default  cauaad  by  any  occurrence  beyond  (he 


reasonable  contml  of  tfae  party  and  without 
its  fauft  or  negngence  tnch  as.  acta  of  God  or 
the  public  enemy,  acts  of  the  Govemmant  to 
either  its  sovereign  or  contractuat  capadty, 
fires,  floods,  epidemics,  quarantine 
restrictions,  strikes,  nnasuaRy  severs 
weather,  and  delays  of  common  carriers. 

(ii)  If  the  faihire  to  perform  is  cauaed  by  the 
default  of  a  subcontractor  or  suppUer  at  any 
tier,  and  if  the  cause  of  the  default  is  beyond 
the  control  of  both  the  contractor  and  the 
subcontractor/supplier,  and  without  the  fault 
or  negligence  of  the  contractor  and  its 
subcontractors  and  suppliers,  the  coAtractoi 
shall  not  be  liable  for  any  excesa  coata  for 
failure  to  perform,  unless  the  items  ware 
obtainable  from  other  sources  in  suffictont 
time  for  the  contractor  to  meet  the  ra<|Hired 
delivery  achedule. 

(3)  The  CovenuBeBt  shall  provide  dM 
contractor  writtaa  or  atectronic  aettce  of  ita 
intent  to  terminate  the  contract  for  default 
and  the  specif  rcaaoo  thcreior.  If  Iho 
contractor  dees  not  care  Iha  failure  wtthm  10 
days  following  receipt  of  the  aotace,  or  such 
longer  period  as  may  be  aothoriaad  to  writlug 
by  the  contracttog  officer,  the  GovemuMBl 
may  terminate  the  contract  to  whole  or  to 
part.  The  tenniiiation  shall  be  by  writtea 
notice  and  shall  specify  the  elective  date 
and  time  of  the  termination.  The  ctmtiactos 
shall  continue  the  work  not  teminated.  The 
Government  shall  have  no  liability  to  the 
contractor  iackieiit  to  such  teraiinsboa.  The 
contractor  shall  be  liable  to  the  Gaitiiiiairt 
for  any  and  all  damages  inriadit  any  coats 
to  procure  items  siautor  to  Aoaa  terminated 
which  are  to  exceaa  of  the  coats  for  Ih* 
terminated  portioo  of  the  contract 

(4)  If.  after  termination,  it  to detiiistoiii 
that  the  contractor  was  not  to  defauH.  or  that 
the  default  waa  excuaabia  aa  piaiidad  to 
paragraph  (c)(2)  of  thia  dause.  the  ngfata  and 
obligations  oil  ^  partia*  shall  be  the  snma  aa 
if  the  termination  had  bean  taswed  ior  the 
convenience  of  the  Government 

(5)  The  CovemmcBt  shah  pay  for  any  iteoM 
delivered  by  the  contractor  and  acceptad  by 
the  Covenunent  (or  which  payment  has  aot 
been  made. 

(d)  The  righU  and  remedies  of  the 
Government  pnwided  to  this  danae  are  to 
addition  to  any  other  lights  and  remadiea 
provided  by  tow  or  aader  thia  contract 
(End  of  Ckuae) 

252.211-7001    InuolMMdPnyinMl— 
ComnMrctal  Itonw. 

As  prescribed  »X  211.7005fa).  insert  the 
following  dause: 


Invoice  and  Prampt  I 
Itaaaa  (May  VHH) 

(a)  Payments,  fl)  Payment  sfislf  be  made 
only  for  items  accepted  by  tnff  Government 
that  have  been  delivered  to  the  deHreiy 
destinations  set  forth  in  (hit  contract 

(2)  The  Government  sheH  pay  for  accepted 
and  delivered  items  no  later  than  the  30th 
day  following  receipt  of  a  proper  invoice  fbr 
such  items. 

(3)  The  contracting  officer,  at  hit  or  her 
discretion  and  notwithstanding  any  other 
provision  of  this  contract  may  adjust  any 
payment  owed  to  tf«e  eonti'actur  for  aooppf^d 


isut 
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items  delivered  under  this  contract  if  the 
contracting  officer  determines  that  previously 
accepted  items,  for  which  payment  had  been 
made,  did  not  conform  to  the  requirements  of 
the  contract  or  were  not  in  the  quantity  or 
quantities  stated  on  any  prior  invoice.  The 
amount  of  the  contracting  officer's 
adjustment  shall  not  exceed  an  amount 
necessary  to  assure  that  the  total  payments 
to  the  contractor  under  the  contract  do  not 
exceed  the  amounts  payable  for  conforming 
items.  If  the  payment  in  question  is  the  final 
payment  under  the  contract,  the  contractor 
agrees  to  promptly  refund  the  amount 
necessary  to  correct  the  discrepancy  between 
the  total  amount  payable  for  conforming 
items  and  the  amount  actually  paid  by  the 
Government. 

(b)  Interest  penalty  for  late  Government 
payments.  (1)  An  interest  penalty  will  be  paid 
to  the  contractor  if  the  Government  does  not 
make  payment  on  or  before  the  30th  day 
following  receipt  of  a  proper  invoice.  Interest 
shall  accrue  on  a  daily  basis  beginning  the 
31st  day  following  receipt  of  a  proper  invoice 
and  ending  on  the  date  payment  is  made.  The 
date  payment  is  made  shall  be  the  date 
appearing  on  the  payment  check  or  the  date 
an  electronic  funds  transfer  is  made.  The 
amount  of  interest  shall  be  computed  using 
the  rate  of  interest  established  by  the 
Secretary  of  the  Treasury  (published  in  the 
Federal  Register  semiannually)  for  interest 
payments  under  section  12  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  611).  that  is  in 
effect  on  the  day  the  penalty  begins. 

(2)  The  interest  penalty  shall  be  applied 
only  to  the  portion  of  the  invoice  amount 
approved  for  payment  by  the  Government 
and  shall  be  compounded  in  30  day 
increments.  Interest  accrued  and  not  paid 
during  any  30  day  period  to  which  the 
interest  penalty  applies  (the  31st  through 
60th.  6l8t  through  90th,  etc.  day  penods 
following  receipt  of  a  proper  invoice)  shall  be 
added  to  the  amount  approved  for  payment 
and  the  adjusted  amount  shall  earn  interest 
until  payment  is  made  by  the  Government. 

(3)  The  following  periods  of  time  will  not 
be  included  in  the  determination  of  an 
interest  penalty: 

(i)  The  period  taken  to  notify  the  contractor 
of  defects  in  invoices  submitted  to  the 
Government,  but  this  may  not  exceed  7  days. 

(ii)  The  period  between  the  defects  notice 
and  resubmission  of  the  corrected  invoice  by 
the  contractor. 

(iii)  Interest  penalties  will  not  continue  to 
accrue  after  the  fihng  of  a  claim  for  such 
penalties  under  the  clause  at  FAR  52.233-1, 
Disputes,  or  for  more  than  1  year.  Interest 
penalties  of  less  than  Sl.OO  need  not  be  paid. 

(iv)  interst  penalties  are  not  required  on 
payment  delays  due  to  disagreement  between 
the  Government  and  contractor  over  the 
payment  amount  or  other  issues  involving 
contract  compUance,  or  on  amounts 
temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract. 
Claims  involving  disputes,  and  any  interest 
that  may  be  payable  will  be  resolved  in 
accordance  with  the  clause  at  FAR  52.233-1, 
Disputes. 

(4)  An  interest  penalty  shall  also  be  paid 
automatically  by  the  designated  payment 
office,  without  request  from  the  contractor,  if 


a  discount  for  prompt  payment  is  taken 
improperly.  The  interest  penalty  will  be 
calculated  on  the  amount  of  discount  taken 
for  the  period  beginning  with  the  first  day 
after  the  end  of  the  discount  period  through 
the  date  when  the  contractor  is  paid. 

(5)  A  penalty  amount,  calculated  in 
accordance  with  regulations  issued  by  the 
Office  of  Management  and  Budget,  shall  be 
paid  in  addition  to  the  interest  penalty 
amount  if  the  contractor — 

(i)  Is  owed  an  interest  penalty; 

(ii)  Is  not  paid  the  interest  penalty  within 
10  days  after  the  date  the  invoice  amount  is 
paid:  and 

(iii)  Makes  a  written  demand,  not  later  than 
40  days  after  the  date  the  invoice  amount  is 
paid,  that  the  agency  pay  such  a  penalty. 

(6)  For  the  sole  purpose  of  determining  the 
date  upon  which  entitlement  to  an  interest 
penalty  payment  for  late  payment  by  the 
Government  begins,  the  date  of  receipt  of  a 
proper  invoice  shall  be: 

(i)  If  the  designated  billing  office  fails  to 
notify  the  contractor  of  a  defective  invoice 
within  the  period  prescribed  in  subparagraph 
(c)(4)  of  this  clause,  the  date  of  the  corrected 
invoice  shall  be  adjusted  by  subtracting  from 
the  date  of  the  corrected  invoice  the  number 
of  days  taken  to  provide  such  notification 
which  are  in  excess  of  the  number  of  days 
prescribed  in  subparagraph  (c)(4);  (i.e.,  7  day 
notification  period,  10  days  taken  to  notify 
the  contractor,  corrected  invoice  date  of  July 
1.  the  date  of  submission  of  a  proper  invoice 
shall  be  June  28). 

(ii)  If  the  Government  fails  to  accept  or 
reject  items  within  a  7  day  period  following 
tender  for  acceptance,  the  Government  shall 
be  considered  to  have  received  a  proper 
invoice  from  the  contractor  on  the  7th  day 
following  the  date  items  were  tendered  for 
acceptance;  provided  that  such  items  were 
properly  tendered  in  accordance  with  the 
terms  of  the  contract  clause  entitled. 
Inspection  and  Acceptance — Commercial 
Items.  This  constructive  receipt  of  an  invoice 
shall  not  obligate  the  Government  to  accept 
the  items,  perform  contract  administration 
functions,  or  make  payment  for  the  items. 

(7)  Adjustments  will  be  made  by  the 
designated  payment  office  for  errors  in 
calculating  interest  penalties,  if  requested  by 
the  contractor. 

(c)  Invoices.  (1)  Acceptance  and  delivery  at 
contractor's  facility.  The  contractor  may 
invoice  for  payment  upon  the  Government's 
execution  of  a  completed  DD  Form  250, 
Material  Inspection  and  Receiving  Report,  by 
an  authorized  Government  official  or  upon 
receipt  of  any  other  documentation 
authorized  in  the  contract  to  signify 
Government  acceptance  of  the  items. 

(2)  Acceptance  at  contractor's  facility, 
delivery  at  other  sites. 

The  contractor  may  submit  an  invoice  for 
items  accepted  at  the  contractor's  facility  that 
are  required  to  be  delivered  to  another  site  or 
sites  specified  in  the  contract: 

(i)  Upon  receipt  at  the  other  site  or  sites  if 
the  contractor  is  contractually  responsible  for 
physically  transporting  the  items  to  such 
sites:  or, 

(ii)  Upon  execution  of  the  DD  Form  250  or 
other  documentation  signifying  acceptance  of 
the  items  at  the  contractor's  facility  by  an 


authorized  Government  official  if  the 
Government  is  responsible  for  physically 
transporting  the  items  to  such  sites. 

(3)  Delivery  to  sites  other  than  the 
contractor's  facility  for  acceptance. 

The  contractor  may  invoice  for  items 
delivered  to  a  site  or  sites  other  than  the 
contractor's  facility  for  acceptance  at  that 
site  or  sites  upon  execution  by  an  authorized 
Government  official  of  a  DD  Form  250,  or 
such  other  documentation  as  may  be 
authorized  in  the  contract,  signifying  that  the 
delivered  items  have  been  accepted  by  the 
Government. 

(4)  The  contractor  shall  submit  an  original 
invoice  and  three  copies  to  the  address 
designated  in  the  contract  to  receive  invoices. 
A  proper  invoice  must  include:  (i)  Name  and 
address  of  the  contractor  (ii)  invoice  date; 
(iii)  contract  number,  contract  line  item 
number  and,  if  applicable,  the  order  number: 
(iv)  description,  quantity,  imit  of  measure, 
unit  price  and  extended  price  of  the  items 
delivered:  (v)  shipping  number  and  date  of 
shipment  including  the  bill  of  lading  number 
and  weight  of  shipment  if  shipped  on 
Government  bill  of  lading:  (vi)  terms  of  any 
prompt  payment  discount  offered;  (vii)  name 
and  address  of  official  to  whom  payment  is  to 
be  sent:  and,  (viii)  name,  title,  phone  number 
of  person  to  be  notified  in  event  of  defective 
Invoice.  If  the  invoice  does  not  comply  with 
these  requirements,  the  contractor  will  be 
notified  of  the  defect  within  7  days  after 
receipt  of  the  invoice  at  the  designated  office. 

[d]  Discounts  for  prompt  payment.  (1) 
Discounts  for  prompt  payment  will  not  be 
considered  in  the  evaluation  of  offers. 
However,  any  offered  discount  will  form  a 
part  of  the  award  and  will  be  taken  if 
payment  is  made  within  the  discount  period 
indicated  in  the  offer  by  the  offeror.  As  an 
alternative  to  offering  a  prompt  payment 
discount  in  conjunction  with  the  offer, 
offerors  awarded  contracts  may  include 
prompt  payment  discounts  on  individual 
invoices. 

(2)  In  connection  with  any  discount  offered 
for  prompt  payment,  time  shall  be  computed 
from  the  date  of  the  invoice.  For  the  purpose 
of  computing  the  discount  earned,  payment 
shall  be  considered  to  have  been  made  on  the 
date  which  appears  on  the  payment  check  or 
the  date  on  which  an  electronic  funds 
transfer  was  made, 
(End  of  Clause) 

252.2 1 1  -7002    Changes— Commercial 
Items. 

As  prescribed  at  211,7005(a),  insert  the 
following  clause: 

Changes — Commerdal  Items  (May  1991) 

(a)  Neither  party  to  this  contract  may 
change  the  contract  specifications,  without 
the  written  consent  of  the  other.  The 
contractor  may  submit  a  proposal  for 
specification  changes  to  the  contracting 
officer,  or  the  Government  may  request  the 
contractor  to  submit  such  a  proposal  in  the 
format  specified  by  the  contracting  officer. 

(b)  Unilateral  changes.  (1)  The  contracting 
officer  may  make  changes  at  any  time,  by 
written  order,  within  the  general  scope  of  this 
contract  in  the  method  of  shipment. 
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packaging  and  packing  or  place  of  delivery.  If 
any  such  change  causes  an  increase  or 
decrease  in  the  cost  of.  or  the  time  required 
for,  delivery  of  items  ordered  under  this 
contract,  the  contracting  officer  shall  make 
an  equitable  adjustment  in  the  contract  price, 
the  delivery  schedule,  or  both,  and  shall 
modify  the  contract  accordingly. 

(2)  "The  contractor  must  assert  its  right  to 
an  equitable  adjustment  within  30  days,  or 
such  other  longer  period  as  may  be  specified 
by  the  contracting  officer,  after  receipt  of  a 
written  change  order  under  paragraph  (b)(1) 
of  this  clause,  by  submitting  to  the 
contracting  officer  a  proposal  containing 
sufficient,  detailed  information  to  permit  the 
contracting  officer  to  negotiate  an  equitable 
adjustment  to  the  price  and  other  terms  of  the 
contract  affected  by  the  change  order. 

(c)  Bilateral  changes.  Specification  changes 
may  be  made  only  within  the  general  scope 
of  this  contract  and  by  the  written  agreement 
of  the  parties.  The  contracting  officer  and  the 
contractor  shall  promptly  negotiate  the  scope 
and  equitable  adjustment,  if  any,  to  tlie 
contract  price,  delivery  schedule  or  both, 
prior  to  commencement  of  work  on  each 
change.  If  the  Government's  interests  demand 
that  performance  begin  immediately  and 
negotiation  of  a  defmitive  price  is  not 
possible  in  sufficient  time  to  meet  the 
Government's  requirement,  the  contractor 
agrees  to  promptly  negotiate  a  maximum 
price  for  the  change.  If  the  Government 
decides  to  proceed  with  a  maximum  priced 
change,  the  contractor  agrees:  (i)  to 
immediately  commence  work  on  the  change 
as  ordered;  (ii)  to  submit  a  proposal  for 
establishing  the  defmitive  price  for  the 
change  no  later  than  the  time  specified  by  the 
contracting  officer  and,  (iii)  that  the 
definitive  price  for  the  change  shall  not 
exceed  the  agreed  upon  maximum  price. 

(d)  If  any  change  under  this  contract  will 
result  in  a  price  adjustment  involving 
aggregate  increases  and/or  decreases  in 
costs,  plus  applicable  profits,  of  more  than 
$500,000.  the  contractor  shall  submit  cost  and 
pricing  data  in  support  of  its  proposal  and  to 
execute  the  certificate  of  current  cost  and 
pricing  data  at  FAR  15  804-4  prior  to 
execution  of  the  contract  modification 
establishing  the  definitive  price  adjustment, 
unless  the  price  is  exempt  from  the 
requirement  to  submit  certified  cost  or  pricing 
data  in  accordance  with  FAR  15.804-3. 

(e)  Nothing  in  this  clause  shall  excuse  the 
contractor  from  proceeding  with  the  contract 
as  changed. 

(End  of  Clause) 

252.21 1-7003    Patent  and  Copyright 
Indemnification— Commercial  items. 

As  prescribed  at  211.7005(a),  insert  the 
following  clause: 

Patent  and  Copyright  Indemnification — 
Commercial  Items  (May  1991) 

The  contractor  shall  indemnify  the 
Government,  against  all  claims  and 
proceedings  for  actual  or  alleged  direct  or 
contributory  infringement  of,  or  inducement 
to  infringe,  any  United  States  or  foreign 
patent,  trademark  or  copyright  arising  under 
this  contract,  and  the  contractor  shall  hold 
the  Government  harmless  from  any  resulting 


liabilities  and  losses,  pi<ovided  the  contractor 
is  reasonably  notiHed  of  such  claims  and 
proceedings.  The  contractor's  obligation  shall 
not  apply  to  any  infringement  arising  from 
the  use  or  sale  of  the  items  in  combination 
with  items  not  delivered  by  the  contractor  if 
such  infringement  would  not  have  occurred 
from  the  use  or  sale  of  such  items  solely  for 
the  purpose  for  which  they  were  designed  or 
sold  to  the  Government. 
(End  of  Clause) 

252.211-7004    Inspection  and 
Acceptance — Commercial  items. 

As  prescribed  at  211.7005(a),  insert  the 
following  clause: 

Inspection  and  Acceptance — Commercial 
Items  (May  1991) 

(a)  Contractor  inspection  and  test 
responsibilities.  (1)  The  contractor  shall 
maintain  testing,  inspection  and  quality 
assurance  systems  sufficient  to  assure  that 
the  items  to  be  furnished  under  this  contract 
shall  conform  with  all  contractual 
requirements.  To  the  extent  practicable,  the 
testing,  inspection  and  quality  assurance 
systems  shall  be  consistent  with  the 
contractor's  standard  commercial  practices 
for  such  items. 

(2)  The  contractor  shall  provide  the 
contracting  officer  5  working  days  notice  of 
its  intent  to  tender  items  for  acceptance.  If 
the  items  are  not  ready  for  inspection  or  test 
at  the  time  specified  by  the  contractor,  the 
contractor  shall  reimburse  the  Government 
for  any  costs  incurred  by  the  Government  as 
a  result  of  the  contractor's  failure  to  have  the 
items  available  for  test  and  in.spection. 

(3)  The  contractor  shall  tender  to  the 
Government  for  acceptance  only  items  that 
have  been  inspected  in  accordance  with  tlie 
contractor's  inspection  system  and  have  been 
found  by  the  contractor  to  be  in  conformity 
with  contract  requirements. 

(4)  If  inspection  or  test  will  be  performed  at 
the  contractor's  facility  or  at  a  supplier's  or 
subcontractor's  facility,  the  contractor  shiill 
furnish,  and  shall  require  the  suppliers  or 
subcontractors  to  furnish,  at  no  change  to  the 
price  of  this  contract,  all  reasonable  facilities 
and  assistance  for  the  safe  and  convenient 
performance  of  all  inspections  and  tests. 

(b)  Government  inspection  and  test.  (1)  The 
Government  has  the  right  to  inspect  and  test 
all  items  called  for  by  the  contract  when  such 
items  have  been  tendered  for  acceptance. 
Government  inspection  and /or  testing  shall 
be  performed  as  soon  as  practicable 
following  tender  for  acceptance.  The 
Government  assumes  no  contractual 
obligation  to  perform  any  inspection  or  test 
for  the  benefit  of  the  contractor  unless 
specifically  set  forth  elsewhere  in  this 
contract. 

(2)  Except  as  otherwise  provided  in  the 
contract,  the  Government  shall  bear  the 
expense  of  Government  inspections  or  tests 
made  at  other  than  the  contractor's  or  its 
suppliers'  or  subcontractors'  facilities. 

(3)  The  Government  shall  not  be  hable  for 
any  reduction  in  the  value  of  any  items, 
including  test  samples,  resulting  from 
inspection  or  test. 

(c)  Acceptance  of  conforming  items.  (1)  The 
Government  shall  accept  conforming  items  as 


soon  as  practicable  following  tender  for 
acceptance,  unless  otherwise  provided  m  the 
contract.  Government  failure  to  accept  or 
reject  the  items  shall  not  relieve  the 
contractor  from  responsibility,  nor  impose 
liability  on  the  Government,  for 
nonconforming  items. 

(2)  Acceptance  shall  be  conclusive,  except 
for  patent  defects,  latent  defects,  fraud,  gross 
mistakes  amounting  to  fraud,  or  as  otherwise 
provided  in  the  contract. 

(d)  Rejection.  Replacement  or  Correction  of 
Nonconforming  Items. 

(1)  Items  are  nonconforming  when  they  are 
defective  in  material  or  workmanship,  fai!  to 
comply  with  contractual  performance 
requirements  or  are  otherwise  not  in 
conformity  with  contract  requirements 

(2)  The  Government,  at  its  sole  election  and 
as  promptly  as  practicable  after  tender  for 
acceptance,  may: 

(i)  reject  nonconforming  items,  or  a 
nonconforming  lot  of  items,  based  upon  the 
acceptance  criteria  contained  in  the  contract, 
with  or  without  disposition  instructions; 

(ii)  require  the  correction  or  replacement  of 
nonconforming  items: 

(iii)  Conditionally  accept  nonconforming 
items  (see  paragraph  (e)  of  this  clause);  or, 

(iv)  Require  an  equitable  reduction  in  the 
price  of  the  contract  in  heu  of  correction  or 
replacement  of  nonconforming  items. 

(3)  The  contracting  officer  shall  promptly 
notify  the  contractor  of  the  Government's 
election  regarding  the  nonconforming  items 
and  the  contractor  shall  promptly  remove  all 
Items  rejected  or  required  to  be  corrected  or 
replaced.  The  contracting  officer  may  require 
or  permit  correction  or  replacement  in  place. 

(4)  The  contractor  shall  replace  or  correct 
nonconforming  items  within  10  days  (or  such 
longer  period  as  may  be  authorized  in  writing 
by  the  contracting  officer)  following  receipt  of 
the  contracting  officer's  notification. 

(5)  If  the  contractor  fails  to  promptly 
remove  rejected  items  that  are  required  to  be 
removed  or  fails  to  replace  or  correct  the 
nonconforming  items  within  10  days  or  such 
other  period  specified  by  the  contracting 
officer,  the  Government  may:  (i)  remove, 
replace,  or  have  the  items  corrected,  either  by 
itself  or  a  third  party,  and  charge  the  costs  of 
removal,  replacement  or  correction  to  the 
contractor  or,  (ii)  terminate  the  contract  for 
default. 

(6)  All  corrections  or  replacements  of 
nonconforming  items  shall  be  accomplished 
by  the  contractor  at  no  change  to  the  contract 
price  including,  but  not  limited  to.  all  costs  to 
make  such  corrected  or  replaced  items  ready 
for  inspection,  test  and  acceptance  by  the 
Government  and  all  transportation  costs  from 
the  original  place  of  acceptance  to  the 
contractor's  facility  and  return  to  the  original 
place  or  such  other  place  for  acceptance  as 
nay  be  permitted  by  the  contracting  officer, 
when  those  places  are  not  the  contractor's 
facility. 

(7)  Corrected  or  replaced  items  shall  be 
tendered  for  acceptance  at  the  place 
stipulated  in  the  contract,  or  at  such  other 
place  permitted  by  the  contracting  officer,  in 
accordance  with  a  reasonable  delivery 
schedule  as  may  be  agreed  upon  between  (he 
contractor  and  the  contracting  officer.  The 
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contracting  officer  may  require  a  reduction  in 
contract  ptioe  if  the  oontractor  faiis  to  meet 
such  duliveiy  scnonne. 

(e)  Acceptance  under  Special  Conditions. 

The  contracting  officer  reserves  the  r\g)\t  to 
require  the  contractor  to  deliver 
nonconforming  items  prior  to  their  correction 
Such  items  sbail  be  conditionally  accepted  by 
the  Cov«raraeat  and  subsequently  re- 
teiidered  by  the  contractar  for  final 
acceptance  following  correction  of  the 
noncooformity.  The  contractor  and  the 
contracting  officer  shall  negotiate  an  amount 
to  be  withheld  from  the  price  of  items 
conditionally  accepted  pending  their 
correction.  The  amount  negotiated  shall 
represent  equitably  the  value  of  such 
correction  and  such  amount  shall  be  returned 
to  the  contractor  npon  correction  of  the 
noncoirforming  items.  The  Govenrment  shall 
be  responsible  for  all  risks  of  loss  or  damage 
to  such  items  while  they  are  in  the 
Government's  p«»s9e«9!on.  Risk  of  loss  shall 
remam  with  the  Government  until  the 
ootMlitionally  accepted  items  are  returned  to 
the  contractor  for  correction.  The 
Govermnent  shall  be  responsible  for  all 
transportation  costs  associated  with  return  of 
the  cooditiaBally  accepted  items  to  the 
contractar.  The  contractar  sfaail  be 
responnfaie  for  tfae  correction  of  the 
noncooiannities  idemtified  at  the  time  of 
conditional  acceptaiKe,  oorrection  of  any 
other  Doaconfonnities  prior  to  final 
acceptance  and  for  any  costs  associated  with 
the  retom  of  corrected  items  to  the 
Government.  The  schedule  Cor  such 
correction  and  return  shall  be  negotiated 
between  the  contractor  and  the  contracting 
officer. 
(End  of  Clause) 

2S2J11-7005    Limitation  of  UabJttty— 
Conwnerciai  Itwns. 

.As  prescribed  at  211.7005(a).  insert  the 
following  clattse-. 

Limitation  of  Liability — Commercial  Items 
(May  1991) 

The  contractor  shall  indemnify  and  hold 
hdrmless  ihe  Government,  its  agents, 
consignees,  employees  and  representatives 
from  and  against  aU  expenses,  losses,  claims, 
demands,  or  causes  of  action  of  whatever 
kind;  —including  negligence,  breach  of 
express  or  implied  warranty,  failure  to  warn. 
or  strict  liability,  and  from  and  against  all 
special,  indirect,  incidental,  or  consequential 
damages,  including  lost  profits,  of  every  kind 
whatsoever  arising  out  of.  by  reason  of.  or  in 
any  way  coimected  with,  accidents. 
occurrences.  injnrieB  or  losses  to  or  of  any 
person  or  property,  tnchiding  the  Government 
or  the  Government's  property,  which  may 
occur  before  or  after  acceptance  of  the 
completed  items  by  the  Government,  in  any 
way  due  or  remihing  from  in  whole  or  in  part, 
the  design,  preparation,  manufacture, 
construction,  completion,  warning,  or  failure 
to  warn,  delivery  or  non-delivery  of  items, 
including  tych  as  are  caused  by  any 
subcontractor  or  supplier  of  the  contractor. 

The  cantnctor  shall  pay  for  or  reimburse 
the  Goveimaent  for  ail  costs  and  expenses, 
including  attorney's  fees,  arising  oat  of  any 
r.iit  or  daini  iriating  to  any  risk  described  m 
the  first  paragraph  of  this  clause. 


(End  of  Clause) 

2SZ211-7006    Titia  and  Risk  o<  Loss— 
ContoMTCial  ttanw. 

As  prescribed  at  211.7005(a).  insert  the 
following  clause: 

Titia  and  Risk  of  Loss — Commercial  Ileans 
(May  IBfll) 

(a)  Title  to  items  furnished  under  this 
contract,  except  for  commercial  computer 
software,  shall  pass  to  the  Government  upon 
final  acceptance,  rejardless  of  when  or 
where  the  Government  takes  physical 
possession,  unless  the  contract  specifically 
provides  for  earlier  passage  of  title.  Title  to 
commercial  computer  software  shall  remain 
with  the  contractor. 

(b)  Unless  the  contract  specifically 
provides  otherwise,  risk  of  los3  or  damage  to 
items  sfaail  remain  with  the  contractor  until, 
and  shall  pass  to  the  Government  upon — 

(1)  Delivery  of  the  items  to  a  carrier,  if 
transportation  is  f.o.b.  ongin.  or 

(2)  Acceptance  by  the  Government  or 
delivery  of  the  items  to  the  Government  at 
the  destination  specified  in  the  contract, 
whichever  is  later,  if  transportation  is  f.o.b. 
destination. 

(c)  Paragraph  (b)  above  shall  not  apply  to 
items  that  so  fail  to  conform  to  contract 
requirements  as  to  give  a  right  of  rejection. 
Except  as  provided  m  paragraph  (e)  of  the 
clause  at  232.211-7004.  Inspection  and 
Acceptance — Commercial  Items,  the  risk  of 
loss  of  or  damage  to  such  nonconforming 
items  remains  with  the  contractor  until  cure 
or  acceptance.  After  cure  or  acceptance, 
paragraph  (bj  of  this  clause  shall  apply. 

(d)  Under  paragraph  (b)  above,  the 
contractor  shall  not  be  liable  for  loss  of  or 
damage  to  items  caused  by  the  negligence  of 
officers,  agents,  or  employees  of  the 
Government  acting  withui  the  scope  of  their 
employment. 

(End  of  clause) 

252.21 1-7007    Telegraphic  SutHnisslon  of 
Otfers— Commercial  Items. 

As  prescribed  at  211.7004-6(b)(5). 
insert  the  following  pro\nsion 

Telegraphic  Submission  of  Offers — 
Coauaerdal  items  (May  1891) 

(a)  Definition — Telegraphic  o/fer  means  an 
offer,  modification  of  an  offer,  or  withdrawal 
of  an  offer  that  is  delivered  to  the 
Government  by  telegram  or  maiigram:  or.  if  a 
telex  number  has  been  provided  in  paragraph 
(g)  of  this  provision,  transmitted  tn  the 
Government  by  telex 

(b)  Telegraphic  offers  may  be  submitted  in 
response  to  this  solicitation.  Such  offers  must 
be  received  at  the  place,  and  pnor  to  the 
time,  specified  In  the  solicitation  for  the 
submission  of  offers. 

(c)  Telegraphic  offers  shall  refer  to  this 
sohcitation  and  include  the  items  or  sub- 
items,  quantities,  unit  prices,  time  and  place 
of  delivery,  and  all  representations  and  other 
informatian  required  by  this  solicitation. 
Offers  in  response  to  an  im'itatian  for  bids 
shall  include  a  statement  of  agreement  with 
all  the  terms,  conditions,  and  provisions  of 
the  solicitation.  (Dffers  tn  response  to  a 
request  for  proposals  shall  include  a 


statement  specifying  the  extent  of  agreement 
with  all  the  terms,  conditions,  and  provisions 
of  the  solicitations. 

(d)  Telegraphic  offers  that  fail  to  furnish 
required  representations  or  information,  or 
that  reject  any  of  the  terms,  conditions  and 
provisions  of  the  solicitation,  may  be 
excluded  from  consideration. 

(e)  Offerors  must  submit  a  complete, 
signed,  original  offer  in  conrirmation  of  their 
telegraphic  offer  within  five  (S)  working  days 
from  the  time  specified  in  the  solicitation  for 
receipt  of  offers.  Failure  to  submit  the 
complete,  signed,  original  offer  within  the 
time  specified  may  render  a  bid  submitted  in 
response  to  an  invitation  for  bids  non- 
responsive  and  ineligible  for  award  and  may 
render  a  proposal  submitted  in  response  to  a 
request  for  proposals  ineligible  for  award.  An 
offeror's  failure  to  cure  that  deficiency  within 
the  time  spetnfied  by  the  contracting  officer 
shall  render  a  bid  submitted  in  response  to  an 
invitation  for  bids  non-responsive  and 
ineligible  for  award  and  shall  render  a 
proposal  submitted  in  response  to  a  request 
for  proposals  ineligible  for  award. 

(f)  The  Government  shall  not  be 
responsible  for  any  deficiencies  in 
telegraphic  offers  including,  but  not  limited 
to.  the  following: 

(1)  Receipt  of  illegible,  garbled,  or 
incomplete  offers. 

(2)  Availability  of  the  Government's  telex 
equipment 

(3)  Incompatibility  between  the  sending 
and  receiving  equipment. 

(4)  Delay  in  transmission  or  receipt  of  the 
offer. 

(5)  Failure  of  the  offeror  to  properly 
identify  the  offer. 

(g)  The  CJovemment's  telex  number  is 

(h)  The  Government  shall  not  be 
responsible  for  physical  security  of  a 
telegraphic  offer  prior  to  receipt  of  the  offer 

(End  of  provision) 

252.2 11  -7008    Facsimile  Submission  of 
Offers— Commercial  Items. 

As  prescribed  at  211.7004-6(b)(6). 
insert  the  following  pi^vision: 

Facsimile  Submissioo  of  Offers — Commercial 
Item  (May  1981) 

(a)  Definition.  "Tacsimile  offer"  means  an 
offer,  modification  of  an  offer,  or  withdrawal 
of  an  offer  that  is  transmitted  to  and  received 
by  the  Government  via  electronic  equipment 
that  communicates  and  reproduces  both 
printed  and  handwritten  material, 

(b)  Facsimile  offers  may  be  submitted  in 
response  to  this  solicitation.  Facsimile  offers 
must  be  received  at  the  place,  and  prior  to  the 
time,  specified  in  the  solicitation  for  the 
submission  of  offers. 

(c)  Facsimile  offers  that  fail  to  furnish 
required  representations  or  information,  or 
reject  any  of  the  terms  conditions  and 
provisions  of  the  solicitatioQ,  may  be 
excluded  from  consideration. 

(d)  Facsimile  offers  must  contain  the 
required  signatures.  The  offeror  agrees  that 
its  facsimile  signature  has  the  same  force  and 
effect  as  a  handwritten  signature  on  an 
original  document  and  fully  signifies  its  intent 
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to  contract  in  accordance  with  the  facsimile 
offer. 

(e)  The  Government  reserves  the  right,  at 
its  sole  discretion,  to  accept  an  offer  and 
enter  into  a  contract  solely  on  the  basis  of  the 
facsimile  offer.  The  Government  also 
reserves  the  right  to  require  the  offeror  to 
submit,  prior  to  the  Government's  acceptance 
of  the  offer,  an  original,  signed  solicitation 
cover  sheet.  The  offeror  agrees  to  provide  the 
original,  signed,  solicitation  cover  sheet  to  the 
contracting  officer  within  5  working  days 
following  the  Government's  request. 

(f)  The  offeror's  failure  to  sign  a  facsimile 
offer  or  to  make  timely  submission  of  the 
original,  signed,  solicitation  cover  sheet  in 
accordance  with  paragraph  (e)  of  this 
provision  may  render  a  bid  submitted  in 
response  to  an  invitation  for  bids  non- 
responsive  and  ineligible  for  award  and  may 
render  a  proposal  submitted  in  response  to  a 
request  for  proposals  ineligible  for  award.  An 
offeror's  failure  to  cure  that  deficiency  within 
the  time  specified  by  the  contracting  officer 
shall  render  a  bid  submitted  in  response  to  an 
invitation  for  bids  non-responsive  and 
ineligible  for  award  and  shall  render  a 
proposal  submitted  in  response  to  a  request 
for  proposals  ineligible  for  award. 

(g)  The  Government  shall  not  be 
responsible  for  any  deficiencies  in  facsimile 
offers  including,  but  not  limited  to.  the 
following: 

(1)  Receipt  of  illegible,  garbled,  or 
incomplete  offers. 

(2)  Availability  of  the  receiving  electronic 
equipment. 

(3)  Incompatibility  between  the  sending 
and  recpiving  equipment. 

(4)  Delay  in  transmission  or  receipt  of  the 
offer. 

(5)  Failure  of  the  offeror  to  properly 
identify  the  offer. 

(h)  The  Government's  facsimile 
compatibility  characteristics  are  as  follows: 

(1)  Telephone  number  of  receiving 
equipment: 

(2)  Compatibility  characteristics,  (e.g., 
make  and  model  number,  receiving  speed, 
communications  protocol): 


(i)  The  Government  shall  not  be 
responsible  for  physical  security  of  a 
facsimile  offer  prior  to  receipt  of  the  offer. 
(End  of  provision) 

252.2 1 1  -7009    General  Solicitation 
Information  and  Definitions— Commercial 
Items. 

As  prescribed  at  211,7004-6(b)(2), 
insert  the  following  provision: 

General  Solicitation  Information  and 
Definitions — Commercial  Items  (May  1991) 

(a)  Genera!  solicitation  information.  If  this 
solicitation  has  been  made  using  Standard 
Form  33  the  reference  to  solicitation 
provisions  at  FAR  52.214-7,  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Bids,  and  FAR  52.215-10, 
Late  Submissions,  Modifications,  and 
Withdrawals  of  Proposals,  means  the 
solicitation  provision  at  252.211-7018,  Late 
Submissions,  Modifications  and  Withdrawals 


of  Offers— Commercial  Items,  and  reference 
to  the  clause  at  FAR  52.232-8,  Discounts  for 
Prompt  Payment,  means  paragraph  (d)  of  the 
clause  at  252.211-7001,  Invoice  and 
Payment — Commercial  Items, 
(b)  Definitions 

(1)  "Contracting  officer"  means  a  person 
with  the  authority  to  enter  into,  administer, 
and/or  terminate  contracts  and  make  related 
determinations  and  findings.  The  term 
includes  certain  authorized  representatives  of 
the  contracting  officer  acting  within  the  limits 
of  their  authority  as  delegated  by  the 
contracting  officer, 

(2)  "Offer"  means  either  "bid"  in  sealed 
bidding  or  "proposal"  in  other  than  sealed 
bidding. 

(3)  "Solicitation"  means  an  invitation  for 
bids  in  sealed  bidding  or  a  request  for 
proposal  in  other  than  sealed  bidding. 
(End  of  Provision) 

252.21 1-7010    Price  Reduction  for 
Defective  Cost  or  Pricing  Data — Contract 
Modifications— Commercial  Items. 

As  prescribed  at  211. 7005(a),  insert  the 
following  clause: 

Price  Reduction  for  Defective  Cost  or  Pricing 
Data — Contract  Modifications — Commercial 
Items  (May  1991) 

(a)  This  clause  is  applicable  only  to 
contract  modifications  involving  aggregate 
increases  and/or  decreases  in  costs,  plus 
applicable  profits,  of  more  than  $500,000. 
except  that  it  does  not  apply  to  any 
modification  for  which  the  price  is: 

(1)  Based  on  adequale  price  competition; 

(2)  Based  on  established  catalog  or  market 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public;  or, 

(3)  Set  by  law  or  regulation. 

(b)  If  the  amount  of  any  price  adjustment, 
either  a  price  increase  or  decrease, 
negotiated  for  any  modification  to  this 
contract  was  based  upon  defective  data, 
because  (1)  the  contractor  or  a  subcontractor 
furnished  cost  or  pricing  data  that  were  not 
complete,  accurate,  and  current  as  ce.'tified  in 
its  Certificate  of  Current  Cost  or  Pricing  Data. 
(2)  a  subcontractor  or  prospective 
subcontractor  furnished  the  contractor  cost 
or  pricing  data  that  were  not  complete, 
accurate,  and  current  as  certified  in  the 
contractor's  Certificate  of  Current  Cost  or 
Pricing  Data,  or  (3)  any  of  these  parties 
furnished  data  that  were  not  accurate, 
complete  and  current,  the  contract  price  shall 
be  reduced  accordingly  and  the  contract  shall 
be  modified  to  reflect  the  reduction. 

(c)  Any  reduction  in  the  contract  price 
under  paragraph  (b)  of  this  clause  due  to 
defective  cost  or  pricing  data  from  a 
prospective  subcontractor  that  was  not 
subsequently  awarded  the  subcontract  shcil 
be  limited  to  the  amount,  plus  applicable 
overhead  and  profit  markup,  by  which  the 
actual  subcontract,  or  the  actual  cost  to  the 
contractor  if  there  was  no  subcontract,  was 
less  than  the  prospective  subcontract  cost 
estimate  submitted  by  the  contractor, 
provided,  that  the  actual  subcontract  price 
was  not  itself  affected  by  defective  cost  or 
pricing  data. 

(End  of  clause) 


252.211-7011    Audit  Of  Contract 
Modmcationa — Commercial  Items. 

As  prescribed  at  211.7005(a),  insert  the 
following  clause: 

Audit  of  Contract  Modifications — 
Commercial  Items  (May  1991) 

(a)  If  the  contractor  has  submitted  cost  or 
pricing  data  in  connection  with  the  pricing  of 
any  modification  to  this  contract,  the 
contracting  officer  or  a  representative  who  is 
an  employee  of  the  Government  shall  have 
the  right  to  examine  and  audit  all  books, 
record,  documents,  and  other  data  of  the 
contractor  (including  computations  and 
projections)  related  to  negotiating,  pricing  or 
performing  the  modification,  in  order  to 
evaluate  the  accuracy,  completeness,  and 
currency  of  the  cost  or  pricing  data.  The 
Comptroller  General  of  the  United  States  or  a 
representative  who  '.t  zt.  c~p'ioyee  of  the 
Government  shall  tiave  the  same  rights. 

(b)  The  contractor  shall  make  available  at 
its  office  at  ell  reasonable  times  the  materials 
described  in  paragraph  (a)  above,  for 
examination,  audit,  or  reproduction,  until  3 
years  after  final  payment  under  this  contract. 
Except  that  records  pertaining  to  appeals, 
litigation  or  the  settlement  of  claims  arising 
under  or  relating  to  the  performance  of  this 
contract  shdll  be  made  available  until 
disposition  of  such  appeals,  litigation,  or 
claims. 

(c)  The  contractor  shall  insert  a  clause 
containing  ail  the  provisions  of  this  clause, 
including  this  paragraph  (c),  in  all 
subcontracts  over  $500,000  under  this 
contract,  altering  the  clause  ofily  as 
necessary  to  identify  propeily  the  contractirig 
parties  and  the  contracting  office  under  the 
Government  prime  contract 

(End  of  clause) 

252.211-7012    Certifications— Commercial 
Items — Competitive  Acquisitions. 

As  p.-escribed  at  211,7004-6(a)(2). 
insert  the  following  provision: 

Certifications — Commercial  Items — 
Competitive  Acquisitions  (May  1991) 

(a)(1)  This  is  a  solicitation  for  commercial 
items  as  defined  in  paragraph  (b)  of  this 
clause.  Offers  received  m  response  to  this 
sohcitation  that  do  not  offer  commercial 
items  shall  not  be  considered  for  award. 

(2)  If  an  offer  containing  the  following 
certifications  results  in  a  contract  award,  the 
certifications  shall  form  a  matenal  part  of  the 
contract  whether  or  not  physically  attached 
to  the  contract. 

(b)  Definitions:  As  used  in  this 
certification: 

(1)  Commercial  items  means  items 
regularly  used  in  the  course  of  normal 
business  operations  for  other  than 
Government  purposes  which: 

(i)  Have  been  sold  or  licensed  to  the 
general  public; 

(ii)  Have  not  been  sold  or  licensed,  but 
have  been  offered  for  sale  or  license  to  the 
general  public; 

(iii)  Are  not  yet  available  in  the  commercial 
marketplace,  but  will  be  available  for 
commercial  delivery  in  a  reasonable  period 
of  time; 
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(iv)  Are  described  in  parafraphs  fil,  fii)  or 
(iii)  that  wouM  Te<prtre  only  irrinor 
moidtficatian  in  order  to  meet  the 
requirements  of  the  procuring  agency. 

(2)  "Minor  modification"  means  a 
modification  to  a  oammercial  item  that  does 
not  alter  the  commercial  item's  function  or 
essential  pfayaical  characteristics. 

(c)  The  e££erei, (insert  name  of 

offeror),  hereby  certifies  that: 

(1 )  The  item(8j  offered  in  response  to 

solicitatian  miaober (insert 

solinitalioQ  numberj  is  (are): 

Ckxmnerciai  item(s)  as  defined  in 

(bKiKi).' 

CommerciaJ  item(s)  as  defined  m 

(bllDlii).' 

Commercial  item(s)  as  defined  in 

(h|(l)(iiij.' 

Commercial  iteffl(9^  as  defined  in 

(b)!l)(iv).' 

Not  a  commercial  item,  but  the  ilem(s) 

offered  are,  or  were,  previously  furnished  to 
ihe  Government  and  are  being  replaced  by 
the  commercial  items  to  be  acquired  under 
this  solicitation.' 

Not  a  commercial  item,  but  the  ilem|.s) 

offered  are  minor  modificatixms  of  items  that 
are.  or  were,  preriously  ftimished  to  the 
Government  and  are  beirjg  replaced  by  the 
commercial  items  to  be  acquired  under  this 
solicitation.' 

Not  a  commercial  item,* 

(2)  The  commercial  item(s)  offered  in 
response  to  this  solicitation: 

(i) wiD  not  be  produced  using 

Government  production  and  research 
property  (see  FAR  45.301). 

(i) will  be  produced  using  Government 

production  and  research  property  (see  FAR 
45.301)  identified  below: 


n^^^T^  '  Use  aothofized 

proouciion  ana  ,-rt.-      ....  ■  , 

rasaarch  BOOar  co«W»cT 

~r5lS,  number               contracting 

P'°*'^  activrty 


Cognizant 

contracting 

oftic«r  Of 


(F,nd  of  Certification) 

(d)  Failure  to  complete  the  certifications 
required  in  pnrsgraph  (c)  of  this  clause  shall 
render  an  offer  submitted  in  response  to  an 
invitatton  for  bids  non-responsive  and 
ineligible  for  aivard  and  shall  render  a 
proposal  inehgiWe  for  award 
(End  of  Provision) 

Alternate  I  (May  1991) 

As  prescribed  at  211.7003-2(d), 
substitute  the  following  for  paragraph 
(a)(1)  of  the  basic  provision: 

(a)(1)  This  IS  a  solicitation  for  commercial 
items  as  defined  in  paragraph  (b)  of  this 
clause.  Offers  received  in  response  to  this 
solicitation  that  do  not  offer  commercial 
items  shall  not  be  considered  for  award 
unless  the  offeror  has  certified  that  the 


'  .Note:  Check  one  or  more  as  appropnate  If  itiptp 
ihnn  one  Ikw  i«  checked  identify  the  items  and 
quiirtuips  within  each  category 


itemfsl  offered  in  response  to  this  solicitation 
are  or  were  previo-isly  furnished  to  the 
Govenmient  and  are  being  replaced  by  the 
commercial  items  to  be  acquired  under  this 
solicitation. 

252^  1  «-70 1 3    New  llateHa<— Commercial 
Items. 

As  prescribed  at  211.7004-6(a)(2). 
insert  the  following  pnrvisicm: 

New  Mateiiait— CoHimerciaJ  Itema  (May  1991) 

The  offeror  represents  thet.  unless  this 
solicitation  specifies  otherwise,  the  items  to 
be  fumiBhed  under  this  contract  are  new  and 
are  not  of  such  age  or  so  deteriorated  as  to 
impair  their  usefulness  or  safety.  If  the  offeror 
believea  that  furnishing  used  or  reconditioned 
items  or  components  thereof  will  be  in  the 
Government's  interest  the  offeror  shall  so 
notify  the  contracting  officer  in  writing.  The 
offeror's  notice  shall  include  the  reasons  for 
the  request  along  with  a  proposal  for  any 
conaidJeration  to  the  Government  if  the 
contracting  officer  authorizes  the  use  of  used 
or  reconditioned  items  or  components. 
(End  of  Provision) 

252^11-7014    Contract  Award- 
Commercial  Hems. 

As  prescribed  at  211.7004-6(bM2), 
insert  the  fallowing  provision: 

Contract  Award — Commercial  Hems  (May 
1991) 

(a)  The  Government  will  evaluate  offers  in 
response  to  invitations  for  hid  without 
discussions  and  will  award  a  contract  to  the 
responsible  offeror  whose  offer,  conforming 
to  t.he  solicitation,  will  be  most  advantageous 
to  the  Government  considering  only  price  and 
the  price  related  factors  specified  in  the 
soli<;itation. 

fb)  The  Government  will  award  a  contract 
resulting  from  a  request  for  proposals  to  the 
responsible  offeror  whose  offer  conforming  to 
the  solicitation  will  be  most  advantageous  to 
the  Government,  price  and  other  factors 
specified  in  the  solicitation,  considered.  The 
Government  intends  to  award  a  contract  on 
the  basis  of  initial  offers  received  in 
Response  to  a  request  for  proposals  without 
discussions  unless  discussions  are  necessary 
Therefore,  the  offeror's  initial  offer  should 
contain  the  offeror's  best  terms  from  a  price 
and  technical  standpoint. 

(c)  The  Government  may:  (1)  Reject  any  or 
all  offers  if  such  action  is  in  the  public 
interest:  (2)  accept  other  than  the  lowest 
offer  and.  (3)  waive  informalities  and  minor 
irregularities  in  offers  received. 

(d)  The  Government  may  accept  any  item 
or  group  of  items  of  an  offer,  unless  the 
offeror  qualifies  the  offer  by  specific 
limitations.  Unless  otherwise  provided  in  the 
Schedule,  offers  may  be  submitted  for 
quantities  less  than  those  specified.  The 
Government  reserves  the  right  to  make  an 
award  on  any  item  for  a  quantity  less  than 
the  quantity  offered,  at  the  unit  prices 
offered,  unless  the  offeror  specifies  otherwise 
in  the  offer 

(e)  A  written  award  or  acceptance  of  offer 
mailed  or  otherwise  furnished  to  the 
successful  offeror  within  the  time  for 
acceptance  specified  in  the  offer  or  any 


extension  thereof  shaH  result  in  a  binding 
contract  without  further  action  by  either 
party  unless  the  offer  was  withdrawn:  (i) 
prior  to  the  date  for  bid  opening  if  the  offer 
was  submitted  in  response  to  an  invitation 
for  bid;  or.  (ii)  prior  to  contract  award  if  the 
offer  was  submitted  in  respon.se  to  a  request 
for  proposal. 
(End  of  ProvisionJ 

252.21 1-7015    Tectinical  Data  and 
Computer  Software— Commercial  Hems. 

As  prescribed  at  211.7005(a),  insert  the 
following  clause: 

Technical  Data  and  Computer  Software — 
Commercial  Items  (May  1991) 

(a)  Definitions.  The  terras  "  " computer 
software,"  "commercial  computer  software." 
"computer  software  docvmertation." 
"commercial  computer  software 
documentation"  and  "technical  data"  are 
used  in  this  clause  to  establish  the  conditions 
under  which  the  contractor  shall  furnish,  and 
the  Govemmeirt  may  use.  technical  data  and 
computer  software  to  be  provided  under  this 
contTBct.  As  used  in  this  clause: 

(1)  Computer  software  means  a  set  of 
instructions,  rules,  routines  or  statements  thiit 
cause  a  computer  to  perform  a  sjjeciftc 
operation  or  series  of  operations-,  and,  source 
code  listing,  object  codes,  design  details, 
algorithms,  processes,  flow  charts,  formulae, 
and  related  material  that  would  enable  the 
software  to  be  reproduced,  recreated  or 
recompiled. 

(2)  Commercial  computer  software  means 
software  that  has  been  developed  at  private 
expense  for  the  commercial  market-place  and 
is  not  in  the  public  domain.  The  term 
"commercial  computer  software"  includes 
commercial  computer  software  that  has  been 
modified  or  will  be  modified  to  satisfy  the 
requirements  expressed  in  the  solicitation  for 
this  contract. 

(3)  Computer  software  documentation 
means  owner's  manuals,  user's  manuals,  and 
operating  instructions  and  other  items, 
regardless  of  storage  media,  which  explain 
the  capabilities  of  the  computer  software  or 
provide  operating  instructions  for  using  the 
software  to  obtain  desired  results  from  a 
computer. 

(4)  Commercial  computer  software 
documentation  means  the  computer  software 
documentation  customarily  provided  to  the 
public  at.  or  subsequent  to,  the  time  the 
commercial  computer  software  is  licensed  or 
provided  to  the  public. 

(5)  Technical  data  means  recorded 
information,  regardless  of  format  or  storage 
media,  of  a  scientific  or  technical  nature. 
Technical  data  includes  computer  software 
documentation  and  computer  data  bases  but 
does  not  include  computer  software,  financial 
or  administrative  data,  or  cost  or  pricing 
data. 

(b)  Technical  Data  (other  than  commercial 
computer  software  documentation)  and 
Computer  Software  (other  than  commercial 
computer  software). 

(1)  The  Government  may  use  without 
restrictions  and  for  whatever  purpose, 
technical  data  and  computer  software: 
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(i)  Customarily  provided  to  the  public 
without  restrictions  or  that  are  in  the  public 
domain;  or. 

(ii)  Purchased  by  the  Government  to 
document  the  modifications  to  the 
contractor's  standard  commercial  item 
configuration,  its  related  computer  software 
or  related  computer  software  documentation 
if  a  modified  commercial  item  is  being 
furnished  under  this  contract. 

(2)  The  Government's  use  of  technical  data 
and  computer  software  purchased  under  this 
contract,  other  than  the  technical  data  and 
computer  software  described  in  paragraph 
(b)(1)  of  this  clause,  shall  be  subject  to  the 
following  restrictions  only: 

(i)  The  Government  shall  not  release  or 
disclose  the  technical  data  and  computer 
software  to  other  parties  without  the 
contractor's  permission  except  for  eme.'gency 
repair  or  overhaul  of  the  commercial  items 
furnished  under  this  contract  or  to 
contractors  or  subcontractors  w^ho  are 
providing  support  to  the  Government  for  this 
contract  or  a  related  contract,  require  access 
to  the  technical  data  or  computer  software  to 
provide  such  support  and  who  sign  a  non- 
disclosure statement;  and, 

(ii)  The  Government  shall  not  use  the 
technical  data  and  computer  software  to 
manufacture  additional  quantities  of  the 
commercial  items  to  be  furnished  under  this 
contract  or,  in  the  case  of  computer  software, 
to  prepare  the  same  or  similar  computer 
software. 

(3)  The  Government,  including  contractors 
or  subcontractors  who  are  providing  support 
to  the  Government  for  this  contract  or  a 
related  contract,  may  use  computer  software 
and  related  documentation  purchased  under 
this  contract  at  any  other  facility  to  which  the 
software  or  related  documentation  may  be 
transferred;  use  the  software  and 
documentation  with  a  backup  computer  when 
a  primary  computer  is  inoperative;  use  the 
software  and  documentation  at  multiple 
facilities,  by  multiple  users  or  on  a  local  a.'-ea 
network;  copy  the  computer  software  for 
safekeeping  (archive)  or  backup  purposes; 
and,  modify  the  software  and  documentation 
or  combine  either  with  other  software  and 
documentation  provided  that  the  unmodified 
portions  shall  remain  subject  to  these 
restrictions. 

(4)  The  contractor  shall  not  mark  any 
technical  data  or  computer  software  that  is  in 
the  pubhc  domain;  is  available  to  the  public 
without  restrictions  on  its  use;  or.  has  been 
purchased  by  the  Government  under  this 
contract  in  any  manner  that  would  restrict 
the  Government's  use.  in  accordance  with 
this  clause,  of  the  technical  data  or  computer 
software. 

(c)  Commercial  Computer  Software  and 
Commercial  Computer  Software 
Documentation. 

(1)  The  contractor  shall  furnish  commercial 
computer  software  or  commercial  computer 
software  documentation  to  the  Government 
without  restrictions  on  the  use  of  the 
software  or  documentation  if  the  commercial 
computer  software  or  commercial  computer 
software  documentation  is  customarily 
provided  to  the  public  without  restrictions  or 
IS  in  the  public  dom.ain.  The  Government 
shall  use  such  commercial  computer  software 


or  commercial  computer  software 
documentation  for  any  purpose. 

(2)  Commercial  computer  software  or 
commercial  computer  software 
documentation  that  is  customarily  provided 
to  the  public  under  a  licensing  agreement 
shall  be  furnished  to  the  Government  under 
the  same  licensing  agreement  that  is  pro\'ided 
hy  the  hcensor  to  the  public  or,  if  a  specific 
license  has  been  negotiated  for  this  contract, 
the  commercial  computer  software  or 
commercial  computer  software 
documentation  shall  be  furnished  in 
accordance  with  the  negotiated  license.  The 
Government  shall  use  licensed  commercial 
computer  software  or  licensed  commorria! 
computer  software  documentation  in 
accordance  with  the  terms  of  the  license. 

(3)  The  contractor  shall  not  place  any 
markings  on  the  commercial  computer 
software  or  commercial  computer  software 
documentation  that  restrict  the  Government's 
use  of  such  software  or  documentation 
except  as  provided  in  the  license  under  which 
the  commercial  computer  software  o.' 
commercial  computer  software 
documentation  shall  be  furnished  to  the 
Government. 

(End  of  Clause) 

252.21 1-7016    Technical  Data  and 
Computer  Software— Withholding  of 
Payment— Commercial  Items. 

As  prescribed  at  2n.7004-l(h)(4), 
insert  the  following  clause; 

Technical  Data  and  Computer  Software — 
Withholding  of  Pa>7nent — Commercial  Items 
(May  1991) 

(a)  This  clause  applies  to  technical  data 
and  computer  software  other  than 
comm.ercial  computer  software 
documentation  and  commercial  computer 
software  as  those  terms  are  defined  in  the 
clause  at  252.211-7015,  Technical  Data  and 
Computer  Software — Commercial  Items,  of 
this  contract. 

(b)  If  the  technical  data  or  computer 
software  to  be  delivered  under  this  contract 
are  not  delivered  within  the  time(s)  specified 
by  this  contract  or  are  incomplete, 
inadequate  or  otherwise  not  in  conformance 
with  contractual  requirements,  the 
contracting  officer  may  withhold  payment  of 
10  percent  of  the  contract  price  (unless  a 
lesser  withholding  is  specified  in  paragraph 
(c))  pending  correction  of  the 
nonconformit>'(ies)  by  the  contractor 
Payments  shall  not  be  withheld  nor  any  other 
action  taken  pursuant  to  this  paragraph  when 
the  contractor's  failure  to  make  timely 
delivery  or  to  deliver  technical  data  or 
computer  software  that  conform  to 
contractual  requirements  arises  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  contractor. 

(c)  The  withholding  percentage  in 

paragraph  (b)  of  this  clause  shall  be r* 

percent. 

(d)  The  withholding  of  any  amount,  or 
subsequent  payment  to  the  contractor,  shall 
not  be  construed  as  a  waiver  of  any  rights 
accruing  to  the  Government  under  this 
contract. 

(End  of  clause] 


252.211-7017    CertlflcsUon  of  Technical 
Data  and  Computer  Software  Conformity— 
Commercial  Items. 

As  prescribed  al  211. 7004-1  {h)(4), 
insert  the  following  clause: 

CertificatioD  of  Technical  Data  and  Computer 
Software  Confonnit)' — Commercial  Items 
(May  1991) 

(a)  This  clause  applies  to  technical  data 
and  computer  software  other  than 
commercial  computer  software 
documentation  and  commercial  computer 
software  as  defined  in  the  clause  al  252.211- 
7015,  Technical  Data  and  Computer 
Software— Commercial  Items,  of  this 
contract. 

(b)  All  technical  data  and  computer 
software  delivered  under  this  contract  shall 
be  accompanied  by  the  following  written 
certification: 

The  contractor,  (name  of  contractor). 
hereby  certifies  that,  to  the  best  of  its 
knowledge  and  belief  the  technical  data  or 
computer  software  delivered  herewith  under 
contract  number  (insert  contract  number)  are 
complete,  accurate,  and  comply  with  all 
requirements  of  the  contract. 
Date: 

Name  and  Title  of  Certifying  Official 

(End  of  Certification) 

This  written  certification  shall  be  dated. 
The  certifying  official  (identified  by  name 
and  title)  shall  be  an  individual  who  has  been 
authorized  by  the  contractor  to  execute  a 
binding  certification  on  behalf  of  the 
contractor. 

(c)  The  contractor  shall  identify,  and 
provide  to  the  contracting  officer  as  soon  as 
practicable  following  contract  award  but  in 
no  event  later  than  the  time  of  first  data 
submission  and  certification,  by  name  and 
title,  each  individual  (official)  authorized  by 
the  contractor  to  certify  in  writing  that  the 
technical  data  and  computer  software  is 
complete,  accurate,  and  complies  with  all 
requirements  of  the  contract.  The  contractor 
hereby  authorizes  direct  contact  wjih  the 
authorized  individual  responsible  fur 
certification  of  technical  data  and  computer 
software.  The  authorized  individual  shall  be 
familiar  with  the  co.'-.t'-actors  technical  data 
and  computer  software  conformity 
procedures  and  their  application  to  the 
technical  data  and  computer  software  to  be 
certified  and  delivered 

(End  of  Clause) 

252.211-7010    Late  Submissions- 
Modifications  and  Withdrawals  of  Offers- 
Commercial  items. 

As  prescribed  at  211.7004-6tDj(3). 
insert  the  following  provision; 

Late  Submissions — Modificatiooa  and 
Withdrawals  of  Offers — Commercial  Items 
(May  1991) 

(a)  Any  ofier  received  at  the"?ifice 
designated  in  the  solicitation  after  the  exact 
time  specified  for  receipt  will  not  be 
considered  unless  it  is  received  before  award 
is  made  and  it — 
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(1)  Was  sent  by  registered  or  certified  mail 
not  later  than  the  5th  calendar  day  before  the 
date  specified  for  receipt  of  offers  (e.g.,  an 
offer  submitted  in  response  to  a  solicitation 
requiring  receipt  of  offers  by  the  20th  of  the 
month  must  have  been  mailed  by  the  15th); 

(2)  Was  sent  by  mail  or,  if  authorized  by 
the  solicitation,  was  sent  by  telegram  or  via 
facsimile  and  it  is  determined  by  the 
Government  that  the  late  receipt  was  due 
solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation: 

(3)  Was  sent  by  U.S.  Postal  Service  Express 
Mail  Next  Day  Service-Post  Office  to 
Addressee,  not  later  than  5:00  p.m.,  at  the 
place  of  mailing  2  working  days  prior  to  the 
date  specified  for  receipt  of  offers.  The  term 
"working  days"  excludes  weekends  and  U.S. 
Federal  holidays:  or, 

(4)  Is  the  only  offer  received. 

(b)  Any  modification  of  an  offer,  except  a 
modification  resulting  from  the  contracting 
officer's  request  for  "best  and  final"  offers 
under  other  than  sealed  bidding  procedures, 
is  subject  to  the  conditions  in  subparagraphs 
(a)  (1),  (2),  and  (3)  of  this  provision. 

(c)  A  modification  resulting  from  the 
contracting  officer's  request  for  "best  and 
final"  offers  under  other  than  sealed  bidding 
procedures  received  after  the  time  and  date 
specified  in  the  request  will  not  be 
considered  unless  received  before  award  and 
the  late  receipt  is  due  solely  to  mishandling 
by  the  Government  installation. 

(d)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  offer  or 
modification  sent  either  by  U.S.  or  Canadian 
Postal  Service  registered  or  certified  mail  is 
the  U.S.  or  Canadian  Postal  Service  postmark 
both  on  the  envelope  or  wrapper  and  on  the 
original  receipt  from  the  U.S.  or  Canadian 
Postal  Service.  Both  postmarks  must  show  a 
legible  date  or  the  offer  or  modification  shall 
be  processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped,  or  otherw'ie 
placed  impression  (exclusive  of  a  postage 
meter  machine  impression)  that  is  readily 
identifiable  without  further  action  as  having 
been  supplied  and  affixed  by  employees  of 
the  U.S.  or  Canadian  Postal  Service  on  the 
date  of  mailing.  Therefore,  offerors  should 
request  the  postal  clerk  to  place  a  legible 
hand  cancellation  bull's  eye  postmark  on 
both  the  receipt  and  the  envelope  or  wrapper. 

(e)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  that  installation  on  the  proposal 
wrapper  or  other  documentary  evidence  of 
receipt  maintained  by  the  installation, 

(f)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  offer, 
modification,  or  withdrawal  sent  by  express 
Mail  Next  Day  Service  Post  Office  to 
Addressee  is  the  date  entered  by  the  post 
office  receiving  clerk  on  the  "Express  Mail 
Next  Day  Service-Post  Office  to  Addressee" 
label  and  the  postmark  on  both  the  envelope 
or  wrapper  and  on  the  original  receipt  from 
the  U.S.  Postal  Service.  "Postmark"  has  the 
same  meaning  as  defined  in  paragraph  (d)  of 
this  provision,  excluding  the  postmarks  of  the 
Canadian  Postal  Service.  Therefore,  offerors 
should  request  the  postal  clerk  to  place  a 
Irgible  hand  cancellation  bull's  eye  postmark 
on  both  the  receipt  and  the  envelope  or 
wrapper. 


(g)  Notwithstanding  paragraph  (a)  of  this 
provision,  a  late  modification  of  an  otherwise 
successful  offer  that  makes  its  terms  more 
favorable  to  the  government  will  be 
considered  at  any  time  it  is  received  and  may 
be  accepted, 

(h)(1)  Offers  may  be  withdrawn  by  written 
notice  (including  signed  facsimile  copies)  or 
telegram  (including  mailgram)  received:  (i) 
prior  to  the  date  for  bid  opening  if  the  offer 
was  submitted  in  response  to  an  invitation 
for  bid;  or,  (ii)  at  anytime  prior  to  award  if  the 
offer  was  submitted  in  response  to  a  request 
for  proposal, 

(2)  Offerors  may  be  withdrawn  in  person 
by  an  offeror  or  an  authorized  representative, 
if  the  representative's  identity  is  made  known 
and:  (1)  for  offers  submitted  in  response  to  an 
invitation  for  bid.  the  representative  signs  a 
receipt  for  the  offer  before  award;  or.  (ii)  for 
other  than  sealed  bidding,  the  offeror  or  its 
representative  delivers  a  wriiten  or  facsimile 
notice  of  withdrawal  to  the  contracting 
officer. 
(End  of  Clause) 

252.2 1 1  -70 1 9    Late  SubmtMions— 
Modlftcatlons  and  Withdrawal  of  Offers— 
Commercial  Item*  (Overseas). 

As  prescribed  at  211.7004-6(b)(4). 
insert  the  following  provision: 

Late  Submissions — Modifications  and 
Withdrawal  of  Offers — Commercial  Items 
(Overseas) 

(a)  Any  offer  received  at  the  office 
designated  in  the  solicitation  after  the  exact 
time  specified  for  receipt  will  not  be 
considered  unless  it  is  received  before  award 
is  made  and  it — 

(1)  Was  sent  by  mail  or,  if  authorized  by 
the  solicitation,  was  sent  by  telegram  or  via 
facsimile,  and  it  is  determined  by  the 
Government  the  late  receipt  was  due  solely 
to  mishandling  by  the  Government  after 
receipt  at  the  Government  installation;  or, 

(2)  Is  the  only  offer  received. 

(b)  Any  modification  of  an  offer,  except  a 
modification  resulting  from  the  contracting 
officer's  request  for  "best  and  final"  offers 
under  other  than  sealed  bidding  Is  subject  to 
the  same  conditions  as  in  subparagraph  (a)(1) 
of  this  provision. 

(c)  A  modification  resulting  from  the 
contracting  officer's  request  for  "best  and 
final"  offers  under  other  than  sealed  bidding 
received  after  the  time  and  date  specified  in 
the  request  will  not  be  considered  unless 
received  before  award  and  the  late  receipt 
was  due  solely  to  mishandling  by  the 
Government  after  receipt  at  the  installation. 

(d)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  the  installation  on  the  offer  wrapper 
or  other  documentary  evidence  of  receipt 
maintained  by  the  installation. 

(e)  Notwithstanding  paragraph  (a)  of  this 
provision,  a  late  modification  of  an  otherwise 
successful  offer  that  makes  its  terms  more 
favorable  to  the  Government  will  be 
considered  at  any  time  it  is  received  and  may 
be  accepted. 

(f)(1)  Offers  may  be  withdrawn  by  written 
notice  (including  signed  facsimile  copies)  or 
telegram  (including  mailgram)  received:  (i) 


prior  to  the  date  for  bid  opening  if  the  offer 
was  submitted  in  response  to  an  invitation 
for  bid;  or,  (ii)  at  anytime  prior  to  award  if  the 
offer  was  submitted  in  response  to  a  request 
for  proposal, 

(2)  Offers  may  be  withdrawn  in  person  by 
an  offeror  or  an  authorized  representative,  if 
the  representative's  identity  is  made  known 
and;  (i)  for  offers  submitted  in  response  to  an 
invitation  for  bid,  the  representafive  signs  a 
receipt  for  the  offer  before  award;  or,  (ii)  for 
other  than  sealed  bidding,  the  offeror  or  its 
representative  delivers  a  written  or  facsimile 
notice  of  withdrawal  to  the  contracting 
officer. 
(End  of  provision) 


252.211-7020    Business  Type 
CertHicatlon— Commercial  items. 

As  prescribed  at  211,7004-6(a)(3). 
insert  the  following  provision- 
Business  Type  Certification — Commercial 
Items  (May  1991) 

(a)  Definitions: 

(1)  Handicapped  individual  means  a 
person  who  has  a  physical,  mental,  or 
emotional  impairment,  defect,  ailment, 
disease,  or  disability  of  a  permanent  nature 
which  in  any  way  limits  the  selection  of  any 
type  of  employment  for  which  the  person 
would  otherwise  be  qualified  or  qualifiable. 

(2)  Public  or  private  organization  for  the 
handicapped  means  one  which:  (i)  is 
organized  under  the  laws  of  the  United  States 
or  of  any  State,  operated  in  the  interest  of 
handicapped  individuals,  the  net  income  of 
which  does  not  inure  in  whole  or  in  part  to 
the  benefit  of  any  shareholder  or  other 
individual;  (ii)  complies  with  any  applicable 
occupational  health  and  safety  standard 
prescribed  by  the  Secretary  of  Labor  and, 
(iii)  employs  in  the  production  of 
commodities  and  in  the  provision  of 
servicers,  handicapped  individuals  for  not 
less  than  75  percent  of  the  direct  labor 
required  for  the  production  or  provision  of 
the  commodities  or  services, 

(3)  Small  business  concern,  as  used  in  this 
provision,  means  a  concern,  including  its 
affiliates,  that  is  independently  owned  and 
operated,  not  dominate  in  the  field  of 
operation  in  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a 
small  business  under  the  criteria  and  size 
standards  in  13  CFR  part  121. 

(4)  Small  disadvantaged  business  concern. 
as  used  in  this  provision,  means  a  small 
business  concern,  including  mass  media, 
owned  and  controlled  by  individuals  who  are 
both  socially  and  ecomomically 
disadvantaged,  as  defined  in  regulations 
prescribed  by  the  U.S.  Small  Business 
Administration  at  13  CFR  part  124.  the 
majority  of  earnings  of  which  directly  accrue 
to  such  individuals.  (13  CFR  part  124 
generally  provides  that  a  small 
disadvantaged  business  concern  is  a  small 
business  concem(l)  which  is  at  least  51 
percent  onwed  by  one  or  more  socially  and 
economically  disadvantaged  individuals;  or 
in  the  case  of  any  publicly  owned  business, 
at  least  51  percent  of  the  voting  stock  of 
which  is  owned  by  one  or  more  socially  and 
economically  disadvantaged  individuals,  and 
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(2)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
such  .iidividuals.)  (See  CFR  124.01  through 
124.110.) 

(5)  Women-owned,  as  used  in  this 
provision,  means  a  small  business  that  is  at 
least  51  percent  owned  by  a  woman  or 
women  who  is  or  are  U.S.  citizens  and  who 
also  control  and  operate  the  business. 

(b)  Representations. — (1)  Type  of  Business 
Organization.  The  offeror  represents  that — 

(i)  If  the  offeror  is  a  U.S.  entity,  it  operates 
as;  — _  a  corporation  incorporated  under  the 

laws  of  the  State  of ; an 

individual; a  partnership; a 

nonprofit  organization;  or a  joint 

venture;  or, 

(ii)  If  the  offeror  is  a  foreign  entity,  it 

operates  as; a  corporation,  registered  for 

business  in (countrj'); an  individual; 

a  partnership; a  nonprofit 

organization;  or a  joint  venture. 

(2)  Small  Business  Concern 
Representation.  The  ofieror  represents  and 

certifies  as  part  of  its  offer  that  it is, 

is  not  a  small  business  concern  and  that . 

all, not  all  end  items  to  be  furnished  will 

be  manufactured  or  produced  by  a  small 
business  concern  in  the  United  States,  its 
territories  or  possessions,  Puerto  Rico,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

Note:  Offerors  who  have  represented  that 
they  are  not  small  business  concerns  are  not 
required  to  complete  the  representations  and 
certifications  in  paragraphs  (b)(3)  through 
(b)(7)  of  this  clause. 

(3)  Small  Disadvantaged  Business  Concern 
Representation,  (i)  The  offeror  represents  and 

certifies  that  it is, is  not  a  small 

disadvantaged  business  concern. 

(ii)  The  offeror  represents  that  its 
ovkTiership  falls  within  at  least  one  of  the 
following  catepories  (check  the  applicable 
categories): 

Subcontinent  Asian  (Asian-Indian) 

American  (U.S.  Citizen  with  origins  from 
India,  Pakistan,  Bangladesh,  or  Sri  Lanka); 

Asian-Pacific  American  (U.S.  Citizen 

with  origins  from  Japan,  China.  The 
Philippines,  Vietnam.  Korea,  Samoa,  Guam, 
US.  Trust  Territory  of  the  Pacific  Islands, 
Northern  Mariana  Islands,  Laos,  Cambodia, 
or  Taiwan); 

Black  American  (U.S.  Citizens): 

Hispanic  American  (U.S.  Citizen  with 

origins  from  South  America,  Central  America. 
Mexico,  Cuba,  the  Dominican  Republic, 
Puerto  Rico,  Spain  or  Portugal): 

Native  American  (American  Indians, 

Eskimos,  Aleuts,  or  Native  Hawaiianr); 

Individual/concern  currently  certified 

for  participation  in  the  Minority  Small 
Business  and  Capital  Ownership 
Development  Program  under  section  8(a)  of 
the  Small  Business  Act  (15  U.S.C.  637(a));  or. 

Other  (The  offeror  must  complete 

(3)(iii)  below  if  this  block  is  checked). 

(iii)  Complete  only  if  item  (3)(ii)  above 
checked  'Other." 

The  offeror  represents  and  certifies,  as  part 
of  its  offer,  that  the  Small  Business 

Administration  (SBA) has has  not 

made  a  determination  concerning  the 
offeror's  status  as  a  small  disadvantaged 
business  concern.  If  the  SBA  has  made  such  a 
determination,  the  date  of  the  determination 


was and  the  offeror  certifies  that  it 

was, was  not  found  by  the  SBA  to 

be  socially  and  economically  disadvantaged 
as  a  result  of  that  determination  and  that  no 
circumstances  have  changed  to  vary  that 
determination. 

(4)  Women-Owned  Small  Business 
Representation.  The  offeror  represents  and 
certifies  that  it is, is  not  a  women- 
owned  small  business  concern. 

(5)  Organization  for  the  Handicapped 
Representation,  (i)  The  offeror  represents  and 

certifies  that  it is, is  not  a  public  or 

private  organization  for  the  handicapped  and 
agrees  that  at  least  75  percent  of  the  direct 
labor  required  in  the  performance  of  any 
resultant  contract  will  be  performed  by 
handicapped  individuals. 

(ii)  An  offeror  certifying  in  the  affirmative 
in  (5)(i)  is  eligible  to  participate  in  any 
resultant  contract  as  if  it  were  a  small 
business  concern. 

(6)  Subcontracting  Limitation. 

The  offeror  represents  and  certifies  that  in 

performance  of  the  contract  it will, 

will  not  perform  work  for  at  least  50  percent 
of  the  cost  of  manufacturing  the  items,  not 
including  the  cost  of  materials 

(7)  Complete  only  if  the  offer  has  certified 
itself  to  be  a  small  business  in  one  of  the 
categories  of  this  subparagraph: 

Offeror's  number  of  employees  for  the  past 
12  months  or  offeror's  average  annual  gross 
revenue  for  the  last  3  fiscal  years.  (Check  one 
of  the  following.) 


No.  o'  employees 


Average  annual  gross 
revenues 


f<n  (y  <*«'©' 

$1  million  of  less  

11-100 

$1  000  001 -$2  million 

mi-p^in 

$2  000.001-S3  5    mil- 

?«i1-'«V1 

lion.. 

$3  500  001 -S5  million 

«vii.7«a) 

$5  000  001 -$10    mil- 

7«>i-i nno 

lion. 

$10,000,001-517  mil- 

Ounf i.ono 

lion 

Over  $17  million 

(c)  Labor  Surplus  Area  Representation.  (1) 
Each  offeror  desiring  to  be  considered  as  a 
labor  surplus  (LSA)  concern  shall  indicate 
below  the  addres8(es)  where  costs  incurred 
on  account  of  manufacturing  or  production 
(by  offeror  or  first  tier  subcontractor)  will 
amount  to  more  than  50  percent  of  the 
contract  price.  If  more  than  one  location  is  to 
be  used.  list  each  location  and  the  costs  to  be 
incurred  at  each,  stated  as  a  percentage  of 
the  contract  price; 
Name  of  Company: 
Street  Address: 
City/County: 
State: 

(2)  The  offeror's  status  as  a  labor  surplus 
area  concern  may  affect:  (i)  entitlement  to 
award  in  case  of  tie  offers;  or.  (ii)  offer 
evaluation  in  accordance  with  the  Buy 
American  Act  clause,  if  included  in  this 
solicitation. 

(3)  Failure  to  list  the  locationfs)  of 
manufacture  or  production  and  the 
percentage(s)  of  cost  to  be  incurred  at  each 
location  will  preclude  consideration  of  the 
offeror  as  an  LSA  concern.  If  the  offeror  is 


awarded  a  contract  as  a  LSA  concern  and 
would  not  have  otherwise  qualified  for  the 
award,  the  offeror  shall  perform  the  contract 
or  cause  the  contract  to  be  performed  in 
accordance  with  the  obligations  of  LS.^ 
concern. 

(End  of  Certification) 
(Fjid  of  Provision) 

252.21 1-7021    aauses  To  Be  Inctuded  In 
Contracts  with  Subcontractors  and 
Suppliers — Commercial  ttents. 

As  prescribed  at  211.7005(a),  insert  the 

following  clause; 

Clauses  To  Be  included  in  Contracts  With 
Subcontractors  and  Suppliers— Commercial 
Items  (May  1991) 

(a)  Definitions. — Subcontractor  means  an 
entity  producing  an  item  for  another  entity  to 
the  other  entity  s  specifications,  designs  or 
drawings.  The  term  does  not  include  entities 
that  produce  such  items  to  their  own 
specifications,  designs  or  drawings  for  sale  to 
others. 

Suppliers  means  an  entity  that  produces 
items  to  its  own  specifications,  designs,  or 
drawings  for  sale  to  others. 

(b)  The  contractor  shall  not  include  any 
FAR  or  DFARS  clause  in  its  contracts  with  its 
subcontractors  and  suppliers  or  require  its 
subcontractors  or  suppliers  to  include  FAR  or 
DFARS  clauses  in  contracts  with  lower  tier 
subcontractors  or  suppliers  unless  the  clause 
is  listed  in  paragraphs  |h)(l)  through  (b)(3]  of 
this  clause,  is  applicable  at  the  lower  tier  and 
IS  included  in  the  prime  contract. 

(1)  All  contracts  with  subcontractors  and 
suppliers. 

The  prime  contractor  shall  include  the 
following  clauses  in  all  contracts  with  its 
subcontractors  and  suppliers,  if  the  clauses 
are  applicable  to  such  contracts,  and  shall 
require  its  subcontractors  and  suppliers  to 
include  these  clauses  in  lower  tier  contracts  if 
the  clauses  are  applicable  to  a  particular 
lower  tier  contract; 

FAR  52.203-12    Limitation  on  Payments  to 
InOuence  Certain  Federal  Transactions. 

FAR  52.222-1     Notice  to  the  Government 
of  Labor  Disputes. 

FAR  52.222-22  Previous  Contracts  and 
Compliance  Reports. 

FAR  52.222-26    Equal  Opportunity. 

FAR  52.222-35    Affirmative  .Action  for 
Special  Disabled  and  Vietnam  Era  Veterans. 

FAR  52.222-36    Affirmative  Action  for 
Handicapped  Workers. 

FAR  52.222-37  Employment  Reports  on 
Special  Disabled  Veterans  and  Veterans  of 
the  Vietnam  Era. 

FAR  52.225-12    Notice  of  Restrictions  on 
Contracting  with  Sanctioned  Persons 

FAR  52.225-13    Restnctions  on 
Contracting  with  Sanctioned  Persons. 

252.223-7005    Notice  of  Radioactive 
Materials. 

252.225-'7001     Buy  American  Act  and 
Balance  of  Payment  Program 

252.225-7006    Buy  Amencan  Acl-Trade 
Agreement  Act  and  the  Balance  of  PajTnents 
Program. 

252.225-7015    United  Stales  Products 
Certificate  (Military  Assistance  Program). 


18623  Federal  Register  /  Vol.  56,  No.  78  /  Tuesday,  April  23.  1991  /  Rules  and  Regulations 


rrf    '*•.  •N-iC      ••tf"     f  ^f  *  •  3       i 


252.225-7016    United  States  Products 
fMilitary  Assistance  Program). 

(2)  Only  contracts  with  subcontractors. 

The  prime  contractor  shall  include  the 
following  clduses  in  all  contracts  with  its 
subcontractors,  if  the  clauses  are  applicable 
to  such  contracts,  and  shall  require  its 
subcontractors  to  include  these  clauses  in 
lower  tier  subcontracts  when  the  clauses  are 
applicable  to  a  particular  lower  tier  contract: 

FAR  52.22CM    Labor  Surplus  Area 
Subcontracting  Program. 


FAR  52.222-25 
Compliance. 

FAR  52.223-1 
Certification. 

FAR  52.223-2 

FAR  52.225-10 


Affirmative  Action 

Clear  Air  and  Water 

Clean  Air  and  Water 
Duty-Free  Entry. 


FAR  52.225-n     Certain  Communist  Areas. 

FAR  52.222-21     Certification  of 
N'onsegregated  Facilities 

252.211-7011     Audit  of  Contract 
Modifications — Commercial  itenis 

252.247-7203     Transpor'ation  of  Supplies 
by  Sea. 

(3)  Only  contracts  with  fi^s'  ;:>>r 
subcontractors. 

The  prime  contractor  sh  si!  include  tie 
following  clauses  only  in  its  first  tier 
subcontrac'3  if  the  clauses  are  aip.icable  to  a 
particular  first  tier  subcontract 

FAR  52.209-6     Protecli.ng  Governrr.enfs 
Interest  When  Subcontracting  wi'h 
Contractors  Debarred,  Suspended,  or 
Proposed  for  Di'barni.^r.: 


FAR  52.215-1    Examination  of  Records  by 
Comptroller  General. 

FAR  52.219-8    Utilization  of  Small 
Business  Concerns  and  Small  Disadvantaged 
Business  Concerns. 

FAR  52.219-9    Small  Business  and  Small 
Disadvantaged  Business  Subcontracting  Plan. 

252.203-7001     Special  Prohibition  on 
Employment. 

252.219-7000    Small  Business  and  Small 
Disadvantaged  Business  Subcontracting  Plan 
(DoD  Contracts). 
(End  of  Clause) 
[fR  Doc.  91-6854  Filed  4-22-91;  3:27  pm] 
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DEPARTMENT  OF  AGRICULTURE 
Offic*  of  ttw  Socrvtary 
7  CFR  Part  12 

Highly  EnxUMe  Land  and  Wetland 
Conaarvaflon 

AOCNCV:  Office  of  the  Secretary.  USDA. 
action:  Pinal  rule. 

SUMHANY:  This  final  rule  sets  out 
revisions  to  the  highly  erodible  land  and 
wetland  conservation  provisions  of  part 
12  in  order  to  implement  amendments  to 
title  XII  of  the  Food  Security  Act  of  1985 
enacted  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  19Q0. 
EFncnvE  DATE  The  provisions  of  this 
rule  are  effective  as  of  November  28, 
1990,  and  as  otherwise  stated  in  the 
regulations. 
FOn  FUflTNOI  IMFORMATION  CONTACT: 

Ms.  Sandra  ).  Nelson.  Deputy  Director, 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agricultore.  P.O.  Box 
2415.  Washington,  DC  20013,  telephone 
(202)  447-3463.  Request  for  copies  of  the 
regulatory  impact  analysis,  the 
environmental  assessment,  and  the 
finding  of  no  significant  impact,  as 
described  below,  may  be  sent  to  this 
office. 

aupnfMCNTARY  information:  This  rule 
has  been  reviewed  under  Unified  States 
Department  of  Agricaifare  (the 
'Department**  or  "USDA")  procedures 
established  in  accordance  with 
provisions  of  Departmental  Regulation 
1512-1  and  Executive  Order  12291  and 
has  been  classified  as  "major."  During 
promulgation  of  the  current  provisions 
of  part  12  in  1987,  a  similar  review  was 
conducted  and  it  was  determined  that 
the  current  regulation*  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  At  that  timev  a 
regulatory  impact  analysis  was  prepared 
for  the  current  regulations.  A  review  of 
the  previously  prepared  regulatory 
impact  analysis  was  conducted  and  an 
updated  analysis  was  prepared  for  this 
rule.  Copies  of  the  updated  regulatory 
impact  analysis  of  this  final  rule  are 
available  upon  request  from  the 
previously  mentioned  contact. 
The  coUection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  emergency 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  have  been  granted 
emergency  clearance.  That  clearance 
will  expire  on  May  31,  IflBl.  ASCS  will 
request  (JMB  to  extend  approval  for 
information  collection  for  three  years. 


The  paperwork  requirements  which 
would  be  imposed  by  this  fmal  ndiB 
entail  minor  revisions  of  the  paperwork 
requirements  under  the  current 
regulations.  Public  reporting  bunim  for 
these  collections  is  estimated  to  vary 
from  5  to  15  minutes  per  response., 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  titles  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  (fie 
Catalog  of  Federal  Domestic  Assistaace, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051;  Cotton  Production 
Stabilization — 10.052,  Emergency 
Conservation  Program — 10.0ft4: 
Emergency  Loans — 10.404;  Farm 
Operating  Loans — 10.406;  Farm 
Ownership  Loans — 10.407:  Feed  Grain 
Production  Stabilization — 1&056! 
Storage  Facilities  Equipment  Loana — 
10.056;  Wheat  Production 
Stabilization— 10.058;  National  Wool 
Act  payments — 10.059;  Rice  Produetion 
Stabilization— 10.065;  Federal  Qpop 
Insurance — 10.450;  Soil  and  Water 
Loans — 10.418;  Loans  to  Indian  Tribes 
and  Tribal  Corporations — 10.421; 
Watenhed  Protection  and  Flood: 
Prevention  loans  and  cost  share 
payments — 10.904;  Great  Plains 
Conservation  Program  cost  share 
payments — 10.9OQ;  Agricultural 
Conservation  Program  cost  share 
payments — 10.063;  Disaster  Assistance 
payment*— 10.QS2, 10.058,  ia06Sv  and 
"UOMIX  and  Coaservation  Reserve 
Program  payments — 10.069.  This  rule 
also  applies  to  payments  under  tiie 
Agricultural  Credit  Act— 10.054,-  and' 
payments  under  the  Agricultural  Water 
Quality  Incentivea  Program  and  the 
Enviroranenfal  Easement  Prograoi' 
■ttlbohzed  by  the  Food  Security  Act  af 
1985,  as  amended  (these  program*  have 
not  been  assigned  catalog  number*  as  of 
this  time). 

This  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergoverninentai 
consultation  with  State  and  locai 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at48  FR 
29115  (June  24, 1981). 

In  order  to  assist  agency  planning  and 
in  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)»  the 
Department  has  conducted  an 
interagency  and  interdisciphnacy 
environmental  assessment  of  the 
potential  effects  of  implementing  the 
conservation  provisions  of  the  IM^Act 
Representatives  of  several  Fedenf 
agencies,  including  the  United  StaCee 
Army  Corps  of  Engineers,  the 


Btvironmental  Protection  Agency,  and 
tin  United  States  Fish  and  Wildlife 
Service,  have  been  consulted  in  this 
assessment  during  the  development  of 
the  proposed  rule  and  this  fmal  rule.  On 
ttie  basis  of  the  environmental 
assessment,  it  has  been  determined  that  ' 
tfafs  rule  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
e|uaBt]r  of  the  human  environment  and  a 
findinf  of  no  significant  impact  (FONSI) 
has  been  prepared.  The  environmental 
assessment  that  was  prepared  during 
the  promulgation  of  the  current 
regulations  in  7  CFR  part  12  has  been 
reviewed  to  assess  the  effect  of  the 
dungea  in  the  regulations  required  by 
the  1999  statutory  amendments  that  are 
the  subfect  of  this  final  rule.  The 
E}epartment  has  determined  that  the 
implementation  of  this  rule  by  the 
agencies  of  the  Department  will:  (a)  Not 
cause  any  measurable  adverse 
mvironmental  effects;  (b)  not  diminish 
ike  long  term  environmental 
preductivity  of  the  Nation's  resources; 
and  (c)  not  cause  any  irretrievable 
commitments  of  natural  resources.  To 
the  contrary,  the  conservation 
previsions  of  the  1990  Act  and  of  this 
implementing  rule  are  expected  to 
maintain  or  enhance  environmental 
v^ues  in  rural  agricultural  areas. 
Therefore,  under  the  provisions  of  NEPA 
are  related  regulations,  a  detailed 
environmental  impact  statement  is  not 
cequiredL  Requests  for  copies  of  the 
envirDanental  assessment  and  the 
FONSI  Bay  be  sent  to  the  previously 
mentioned  contact. 

Discussion  of  Comments 

On  March  5, 1991.  the  Department 
published  a  proposed  rule  to  implement 
amendments  to  the  highly  erodible  land 
conservation  (HELC)  and  wetland 
conservation  (WC)  provisions  of  title  XII 
of  tfie  Food  Security  Act  of  1985 
rrSA"),  Public  Law  No.  99-198, 16 
U.S.C.  3801  et  seq.  The  amendments  to 
those  provisions  of  the  FSA  are 
contained  in  title  XTV  of  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  M90  ("1990  Act"),  Public  Law 
Vn-9Z4.  bi  response  to  the  proposed 
rule,  USDA  received  164  letters 
containing  323  comments.  Entities 
responding  included  farm  organizations, 
land  associations,  wildlife  groups, 
mdividuals,  units  of  government,  end 
others  from  twenty  states  and  the 
District  of  Columbia.  USDA  has 
consulted  with  the  United  States  Army 
Corp*  of  Engineers,  the  Environmental 
Peatectioa  Agency  (EPA)  and  the  United 
StadH  Fls&  and  Wildlife  Service  (FWS) 
in  preparing  this  final  rule.  Comments 
ate  discussed  below  in  order  of  the 
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related  section  for  which  revisions  of  7 
CFR  part  12  were  set  out  in  the  proposed 
rule.  The  discussion  Indicates  where  a 
change  in  the  rule  was  determined  to  be 
appropriate  based  on  the  public 
comments.  Those  proposed  amendments 
to  part  12  on  which  only  affirmative 
comments  were  received  or  on  which 
comments  were  not  received  are  not 
discussed  and  are  adopted  as  set  forth 
.    in  this  rule. 

Section  12.1    General 

Several  respondents  objected  to  the 
overall  approach  of  the  conservation 
provisions  of  the  FSA,  the  1990 
amendments,  and  the  Department's 
regulations.  They  stated  that  these 
provisions  place  an  undue  economic 
hardship  on  the  producers  and  that  the 
proposed  rule  results  in  an  unfair 
reversal  of  well-intentioned  policy  and 
do  not  assign  enough  authority  to  local 
USDA  officials.  These  comments  did  not 
suggest  specific  modification  for  the 
regulations.  Implementation  of  the  HELC 
and  WC  provision  of  the  FSA.  as 
amended,  is  required  by  law,  and  except 
as  indicated  below,  USDA  has 
determined  that  revisions  of  the 
proposed  rule  to  address  these  concerns 
are  not  warranted. 

Ninety  comments  suggested  that  the 
wetland  conservation  rules  involved  a 
taking  of  private  property  and  that  a 
takings  assessment  is  required  under  the 
provisions  of  Executive  Order  No.  12630. 
USDA  has  determined  this  final  rule 
does  not  present  implications  relating  to 
the  taking  of  private  property  since  the 
provisions  of  this  rule  do  not  prohibit  or 
restrict  land  uses.  Rather,  this  rule 
implements  statutory  requirements  for 
eligibility  for  USDA  benefits. 
Participation  in  the  USDA  programs 
covered  by  this  rule  is  voluntary  and  the 
requirements  of  part  12  apply  only  to 
those  producers  who  choose  to 
participate  in  those  programs. 

Eighteen  comments  suggested  that  the 
comment  period  for  the  proposed  rule 
should  have  been  extended  beyond  15 
days.  However,  such  an  extension 
would  have  made  it  impossible  to  assure 
completion  of  the  final  rule  by  the  end  of 
the  spring  sign-up  period  for  a  number  of 
USDA  commodity  programs  and  the 
Conservation  Reserve  Program.  Because 
of  the  relatively  limited  scope  of  the 
proposed  regulations,  which  for  the  most 
part  only  modifies  current  rules,  USDA 
determined  that  a  longer  period  would 
have  been  contrary  to  the  public  interest 
by  preventing  agricultural  producers 
from  making  timely  plans  to  adjust  to 
new  provisions  in  the  rules. 


Section  12.2    Definitions 

Because  the  1990  Act  extended  the 
coverage  of  the  HELC  provisions  to  land 
set  aside  or  otherwise  diverted  from 
production  under  USDA  programs,  the 
proposed  rule  added  a  definition  of  the 
term  "conservation  use"  to  describe  the 
additional  land  covered  by  those  new 
provisions.  One  comment  suggested  that 
USDA  change  the  term  "conser\ation 
use"  to  "non-crop  production."  The 
comment  was  not  adopted  as  the 
suggested  term  would  not  accurately 
describe  land  that  is  designated  as 
acreage  conservation  reserve  (ACR)  or 
conservation  use  (CU)  acreage  for 
payment  under  USDA  programs  and 
because  the  term  used  in  the  proposed 
rule  is  more  descriptive  of  the  scope  of 
coverage. 

Seventeen  comments  were  received 
concerning  the  definition  in  part  12  of 
"active  pursuit"  and  "commenced 
conversion".  No  changes  in  those 
definitions  have  been  made  as  no 
changes  in  those  definitions  are  needed 
to  implement  the  1990  amendments  and 
no  changes  in  those  definitions  were 
proposed  in  the  proposed  rule. 

The  proposed  rule  contained  a 
definition  of  "wetland"  to  reflect  that 
the  1990  amendments  restated  the 
statutory  definition  slightly  to  clarify 
that  three  distinct  criteria  must  be 
present  in  order  for  land  to  be  classified 
as  wetland.  TTiose  criteria  are:  (1)  A 
predominance  of  hydric  soils;  (2)  the 
inundation  or  saturation  by  surface  or 
ground  water  at  a  frequency  and 
duration  to  support  a  prevalence  of 
hydrophytic  vegetation;  and  (3)  a 
prevalence,  under  normal 
circumstances,  of  hydrophytic 
vegetation.  Thirty-three  comments 
suggested  that  USDA  change  the 
definition  to  include  only  lands  that 
were  obviously  "wet"  as  of  December 
23, 1985.  Many  of  these  comments 
suggested,  more  generally,  that  the 
agency's  construction  of  the  definition  of 
wetland  in  the  past  was  overly 
expansive.  No  change  in  the  definition 
of  "wetlands"  has  been  made  in  the 
final  rule  as  the  definition  is  the  same  as 
that  which  is  explicitly  provided  in  the 
legislation.  Those  producers  who 
believe  that  the  definition  is  incorrectly 
applied  in  individual  cases  can  seek 
administrative  review  of  those 
determinations. 

Four  comments  suggested  a  change  in 
the  producers  and  the  technical  criteria 
used  to  determine  when  the  conditions 
set  forth  in  the  wetland  definition  apply. 
One  comment  suggested  that  land 
should  not  be  considered  to  be  a 
wetland  unless  water  is  present  at  the 
surface  of  the  land  for  at  least  21 


consecutive  days  during  the  growing 
season,  if  the  land  is  planted  more  often 
than  not.  However,  research  indicates 
that  the  anaerobic  conditions  of  hydric 
soils  and  a  prevalence  of  hydrophytic 
vegetation  develop  in  areas  that  are 
normally  exposed  to  a  7-15  day  period 
of  inundation  or  saturation.  The 
suggested  21-day  period  would  be  longer 
than  that  normally  required  to  develop 
characteristics  typically  associated  with 
a  wetland.  Use  of  a  21 -day  hydrology 
requirements  would,  in  addition,  have 
the  effect  of  excluding  many  wetlands 
and  certain  regions  from  wetland 
protection  under  the  FSA.  For  example, 
many  prairie  potholes,  vernal  pools,  and 
playas  do  not  pond,  more  often  than  not, 
for  more  than  21  consecutive  days 
during  the  growing  season,  yet  these 
wetlands  provide  important  wetland 
benefits.  Therefore,  it  has  been 
determined  that  there  is  not  an  adequate 
technical  basis  to  include  the  suggested 
criterion  in  the  amendment  of  the 
regulations  adopted  in  this  rule. 

Also,  several  comments  suggested 
that  all  wetland  determinations  should 
be  completed  on-site.  These  ccncems 
are  addressed  in  §  12.30  (c)  and  (d)  of 
the  proposed  regulations  which  provide 
in  accordance  with  the  1990  Act,  that 
on-site  investigations  will  be  made 
before  any  USDA  benefits  are  withheld. 

One  comment  suggested  that  with 
respect  to  determmations  of  wetland 
status  made  by  the  Soil  Conservation 
Service  (SCS).  SCS  should  only  consider 
whether  hydrophytic  vegetation  is 
present  on  the  site  and  that  SCS  should 
not  review  similar  hydnc  soils  in  the 
area  to  ascertain  whether  hydrophytic 
vegetation  could  grow  in  that  soil  type. 
This  comment  relates  to  the  off-site 
comparison  procedure  which  is  set  forth 
in  5  12.31(b)(2)(ii)  and  was  not  proposed 
to  be  changed.  This  procedure  is 
necessary  to  identify  wetland  vegetation 
characteristics  of  an  area  when  the 
vegetation  has  been  removed  by 
cultivation  or  other  land  altering 
activities.  Accordingly,  the  change 
recommended  in  the  comment  is  not 
adopted. 

Section  12.4    Determination  of 
Ineligibility 

The  proposed  rule  contained 
provisions  to  amend  §  12.4  to  include: 

(1)  The  designation  of  highly  erodible 
land  as  land  for  conservation  use.  and 

(2)  the  conversion  of  wetland  as  actions 
that  may  cause  a  producer  to  be 
ineligible  for  USDA  benefits.  The 
proposed  rule  also  contained  provisions 
which  clarified  the  period  of  ineligibility 
and  which,  in  accordance  with  the  1990 
Act,  added  to  the  list  of  USDA  benefits 
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bytiKiDdil^bflity 


itfastUSDA 
conatdw  tha  csnvafaioa  of  native  piant 
comMiiHaa.  ta  ba  a  violatteii  af  tha 
HELC  praviaieaa  lefanUaaa  af  wlwrtwr 
an  apicalturai  commodity  waa  ptantad 
on  the  hfgbij  eisdiUa  kncL  Asc^het 
commeiU  fuaeatad  that  a  prahicar  ba 
detenniaad  inal^ibta  whaa  an 
agricultocai  foiamoriity  ia  plantsd  or 
land  ia  deaigaated  aa  ACR  or  CU  on  a 
field  that  ia  pcadominately  canvastad 
wetland,  whaia  "praduniDant"  ia 
defined  aa  gMatar  tbaa  50&  of  tfaa  EakL 
These  luggeatioaa  were  not  adopted  aa 
the  modificationa  that  they  seek  are  aot 
authorized  by  the  FSA. 

One  comment  suggested  that  the 
regulationa  should  be  aiwnderf  ta 
exempt  a  producer  from  bisa  of  benefits 
for  wetland  aAerations  caused  by  the 
drainage  of  land  that  Is  raquirad  or 
jtherwise  catiaed  by  a  mosquito  control 
ooard  or  other  local  regulatory 
authority.  Here  are  a^eady  two 
provisions  in  the  regulations  allowing 
for,  in  apprvpriste  Cases,  exempting  a 
producer  for  wetiand  alterations  caused 
by  actioiui  of  onafliKated  third  parties. 
One  of  those  is  the  SD-calfed  "Third 
party*  e?iemptien  ta  f  lZ^]{lJ{lv)(D], 
as  redesignated  n  fltfa  ntfe.  wnicfa 
applies  to  aiterafiona  or  conversions  by 
persona,  orgesnzatfoRS,  or  onits  of 
govenuBcnt  other  tha»  the  person 
applying  fbrlSDA  benefits  or  the 
persoa'apredacasson  m  interest. 
FknaevCT,  even  vriiere  the  exemption  is 
approved,  dbaiwage  inprovenient 
beyond  that  teqi^td  or  caused  by  the 
third  party  is  not  pannitted  without  loss 
of  USDA  beoefita.  There  is  also 
"misBnal  effedi'*  and  "aiitigation*' 
exemptianfl  pranKdcd  in  the  regoiatkina 
which  will  permit  atteratiana  if  the 
eCkcts  on  wetland  finctions  and  values 
are  minimal  or  otherwise  mttigBted. 

One  comment  snggcated  that  for  any 
violations  of  the  WC  provisiona.  USDA 
withhold  all  loana  to  the  person 
involved  that  would  othnwise  be 
available  from  the  FanBers  Hoaie 
Admioiatratloa  (FnHA).  Thia  comment 
was  not  adopted  as  the  PSA,  with 
respect  to  FmHA  loans,  limits 
ineligibility  fo  cases  where  the  Secretary 
determines  that  the  proceeds  of  such 
loan  will  be  aaad  for  a  purpose  that  will 
contribute  to  exaeasive  eroeion  of  hi^y 
erodiUe  land  or  caaversion  of  wetlands. 

Three  commeata  addcessed  whether 
certain  beaeBts  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Sexvica  (ASCS)  and/or  the 
Commodity  Credit  Corposation  [CCC] 
should  be  covered  by  part  12. 
Specifically  these  comments  questioned 
whether  "dairy  refaod"  pa3nnents  and 


payments  under  the  Agricaltural 
Consesvation  Program  (AGP)  should  be 
covered.  Dairy  re&nd  paymeats  axe 
those  payaunts  which,  in  certain 
instances,  can  be  onda  to  milk 
producers  in  connection  with  the 
recently  implemented  dairy  assessment 
program  {7  CFR  part  1430)  caqpired  by 
amendments  to  the  Agricultitrai  Act  of 
1949  C'1949  Act"!  t^t  vvece  enacted  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990  (Pub.  L.  101-508).  Dairy  refund 
payments  were  not  speciHcally 
addressed  in  the  proposed  ruiea; 
however,  the  cinrent  regulationa  in  part 
12  provide  that  coverage  of  the 
ineligibility  provisiona  extends,  as  to 
any  commodity,  fo  any  payment  under 
the  1949  Act.  Since  dairy  refund 
payments  are  1949  Act  payments  made 
with  respect  to  a  commodity,  such 
payments  are  subject  to  part  12.  With 
respect  to  the  ACP,  which  is 
administered  under  rules  in  7  CFR  part 
701,  coverage  of  such  payments  waa 
specificatty  added  by  the  1990  Act 
amendments  to  the  FSA  and, 
accordingly,  part  12  applies  to  af!  ACP 
obligations  inonred  after  the  effective 
date  of  the  1990  Act  (November  28, 
1990). 

Section  12.5    Exemptions 

The  proposed  rufe  contained 
provisions  allowing  a  producer,  in 
appropriate  cases,  to  be  granted  a 
variance  from  the  application  of  the 
HELC  provisions  of  part  12.  Three 
comments  suggested  tiwt  the  rule  be 
modified  to  specify  that  variances  may 
only  be  temporary.  As  it  ia  the  intent  of 
USDA  that  such  variances  from  the 
conservation  compliance  re<}nirement  of 
the  riile  will  be  granted  for  one-year 
periods  only,  this  comment  has  been 
adopted  and  the  rule  has  been  modified 
accordingly.  Specifically,  it  is 
anticipated  that  the  modincation  to  the 
HEL  conservation  plan,  as  a  result  of  a 
variance,  will  permit  the  conservation 
practices  to  be  postponed  until  the 
following  year  during  which  time  those 
practices  must  be  completed  along  with 
those  practices  originally  scheduled  for 
the  following  year.  However,  in 
appropriate  cases,  another  variance  may 
be  granted  for  cause  in  subsequent 
years. 

Fifty-four  responses  suggested  that 
drainage  districts  projects  should  not. 
under  any  circumstance,  affect  an 
individual's  eligibility  for  USDA 
benefits.  Such  an  exemptK>n  ts  not 
provided  for  in  the  FSA  and  wouid 
undermine  the  purpose  of  the  WC 
provisions  of  the  FSA  by  condoning 
large-scale  uses  of  recently  or  soon-to- 
be  converted  wetlands  foe  agricultural 
commodity  production. 


Under  tfie  PSA,  prior  to  the  1990  Act 
amendntnts  and  under  the  carrent 
regalatians,  a  praducer  who  ia  within 
tba  )urisdiGtion  of  a  drainage  district  or 
other  similar  anfity  woirid  b«  considered 
to  have  participatad  in  ite  wetland 
conversicKi  activities  of  ^  district  or 
other  entity,  but  cooid  hava  avoided  any 
ineligibility  simply  by  not  prodedng  an 
agriodtural  commodity  on  wetlands 
converted  by  the  district.  However,  the 
1990  Act  amendments  provide  that,  in 
addition  to  the  "planting"  trigger,  the 
conversion  of  a  wetiand  for  the  purpose, 
or  to  have  the  efifect,  of  making  the 
production  of  agricultural  conunoditiea 
possible  will  also  trigger  a  WC  violation. 
Because  of  this  new  "conversion"  trigger 
and  the  current  regulations'  attribution 
of  drainage  district  conversion  activities 
to  all  producers  within  the  district's 
jurisdiction,  a  producer  could  be 
determined  to  be  in  violation  of  the  new 
"conversion"  trigger  for  conversions 
completely  onrelated  to  the  producer's 
lands  and  agricoftm^I  production 
activitieff.  In  fact  persons  who  did  not 
produce  any  agricohm^l  conmiudities 
bat  did  participate  in  USDA  programs 
could  be  affected.  In  the  proposed  rale,  a 
provision  was  added  to  specify  ^ai 
white  the  "planting"  trigger  would  be 
maintained,  a  producer  would  not  be 
considered  to  hove  "converted"  tiie 
wetland  for  purpose  of  applsring  the  new 
"conversion"  trigger  in  such  a  sitaation. 
Under  the  final  rule,  as  in  the  fRt>posed 
nde.  the  drainage  of  a  wetland  by  a 
drainage  district  will  not,  absent  a 
scheme  or  device,  snbject  the  producer 
to  an  ioeligibiUty  for  USDA  benefits 
unless  tbe  producer  than  produces  an 
agricultural  commodity  or  forage  fc» 
harvest  by  mechanical  means  on  the 
converted  land. 

Another  comment  suggested  that  the 
new  "conversion"  trigger  may  unfairly 
affect  producers  where  the  actions  of 
the  drainage  district  result  in  the 
drainage  of  a  farmed  wetland,  since 
producers  have  been  permitted  under 
part  12  to  produce  an  agricultural 
commodity  on  that  land  in  certain 
circumstances.  In  addition,  thirty-one 
comments  suggested  that  farmed 
wetlands  shotrid  be  exempt  entirely 
from  the  WC  provisions.  Provision  is 
already  made  in  the  regulations  to  allow 
for  continaed  ase  of  those  lands  for 
agricdtural  pHtxhictibn  so  long  as  tfie 
hydrology  is  not  diminished  or  if  the 
effects  of  their  conversion  are  found  to 
be  minimal  or  otherwise  mitigated 
There  is  no  other  specific  exemption  in 
the  statute  for  the  conversion  of  such 
wetlands.  The  legislative  history  of  the 
1990  Act  indicates  tkat  Con^esa  was 
aware  of  the  protection  provided  under 
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part  12  for  farmed  wetlands  and  wanted 
such  protection  to  continue. 

The  proposed  rule  contained 
provisions  to  amend  §  12.11  to 
specifically  allow  for  relief  from  actions 
resulting  from  the  misaction  or 
misinformation  of  any  authorized 
representative  of  the  Secretary.  In 
addition,  a  specific  provision  was 
proposed  to  be  added  to  §  12.5  of  the 
regulations  to  cover  instances  of 
reliance  on  an  incorrect  determination 
of  wetland  status  by  SCS.  A  number  of 
comments  suggested  that  relief  should 
not  be  permitted  where  SCS  informed 
the  person  that  the  area  was  not  a 
wetland,  if  it  was  clear  to  the  person 
that  the  area,  in  fact,  was  a  wetland. 
Others  stated  that  the  exemption  should 
not  be  used  retroactively  to  exempt 
persons  from  prior  violations  caused  by 
such  reliance.  It  has  been  determined 
that  no  material  change  to  §  12.5.  as 
proposed,  is  needed.  The  1990  Act 
explicitly  provided  that  no  person  shall 
be  adversely  affected  because  of  having 
taken  an  action  based  on  an  erroneous 
wetland  determination  and  the  rules 
v.'ould  permit  a  determination  on  a  case- 
by-case  basis  of  whether  there  was,  in 
fact,  reasonable  reliance  on  the  SCS 
determination.  However,  this  portion  of 
the  rule  has,  as  a  result  of  these 
comments,  been  clarified.  With  respect 
to  retroactivity,  there  is  nothing  in  the 
statutory  amendments  which  provides 
for  or  would  justify  an  exclusion  from 
consideration  of  misinformation  or 
misaction  occurring  prior  to  the 
enactment  of  the  1990  amendments. 

The  proposed  rule  included  a  number 
of  additional  relief  provisions  required 
or  authorized  by  the  1990  .^ct.  These 
included  provisions  for  relief  in  the  case 
of  "good  faith"  violations  and  provisions 
for  relief  in  cases  involving  the 
mitigation  of  the  effects  of  the 
conversion  of  frequently-cropped 
wetlands.  As  does  the  1990  Act,  the 
proposed  rule  provided  for  continuing 
the  authority  of  the  USDA  to  grant  relief 
in  cases  of  conversions  having  a 
"minimal  effect"  on  the  functional 
hydrological  and  biological  value  of  the 
wetland,  including  value  to  waterfowl 
and  wildlife.  Several  comments 
suggested  the  USDA  did  not  have  the 
legal  authority  to  continue  to  make  a 
minimal  effect  finding  that  included 
mitigation  and  restoration  unless  the 
land  had  been  farmed  more  often  than 
not.  With  respect  to  those  comments,  it 
has  been  determined  that  the  rule 
should  not  be  changed.  As  has  been  the 
practice  of  USDA  under  the  current 
regulations,  a  minimal  effects 
determination  may  in  some  limited 
cases  be  based  upon  the  mitigation  of 


the  effects  of  wetland  conversion, 
including  the  restoration  of  converted 
wetlands.  USDA  plans  to  use  the 
following  guidelines  when  determining 
whether  a  minimal  effects  finding  with 
mitigation  or  restoration  of  wetland 
value  is  appropriate;  (1)  Minimal  effect 
for  replacement  of  wetlands  not 
frequendy-cropped  will  be  used  only 
where  the  purpose  of  the  conversion  is 
not  solely  the  increase  of  production  of 
an  agricultural  commodity  on  the 
converted  wetland,  such  as  cases  where 
removal  of  woody  vegetation  will  allow 
center  pivot  systems  to  function,  or  the 
squaring-off  of  comers  of  fields;  (2) 
Replacement  will  require  replacement 
for  the  functional  values  lost;  (3) 
Minimal-effect  with  mitigation  or 
restoration  must  be  granted  in  advance 
of  the  conversion,  and  never  after  the 
conversion  if  the  wetland  to  be 
converted  was  not  frequently  cropped; 
(4)  Replacement  must  take  place  on 
prior  converted  cropland;  (5)  The 
producer  will  be  advised  that  all 
necessary  Federal,  State,  and  local 
permits  should  be  secured  prior  to 
approval  of  the  plan  to  replace  lost 
values;  (6)  The  plan  to  replace  lost 
valued  must  be  concurred  with  by  SCS 
and  agreed  to  by  FWS  at  the  local  level 
with  consultation  at  the  State  level;  (7) 
The  plan  shall  include  language  to  the 
effect  that  the  plan  does  not  exempt  the 
producer  from  any  other  wetland 
protection  rules  and  regulations  outside 
the  pur\'iew  of  part  12;  (8)  USDA  shall 
require  an  easement  for  the  mitigated 
land;  (9)  A  copy  of  the  signed  restoration 
agreement  will  be  forwarded  to  the 
national  office  of  SCS  and  USFWS  for 
their  review.  The  authority  to  use 
minimal  effects  exemptions  was 
continued  in  the  1990  Act  essentially 
unchanged.  Those  provisions  dealing 
with  mitigation  of  frequently-cropped 
wetlands  are  additional  provisions 
under  which  Congress  directed  that 
relief  in  appropriate  cases  will  be 
provided  The  legislative  history  of  the 
1990  Act  indicates  that  the  Congress 
was  satisfied  with  USDA's  current 
minimal  effect  exemption  policies  and 
procedures.  Relief  in  all  instances  will 
be  determined  on  a  case-by-case  basis 
and  the  relief  provisions  can  be 
administered  as  determined  to  be 
needed  to  avoid  conflict  among  the 
several  relief  provisions  added  to  part 
12. 

With  respect  to  the  restoration 
requirements  contained  in  the  proposed 
rule  concerning  the  use  of  mitigation  in 
cases  of  the  conversion  of  frequently- 
cropped  wetland,  one  comment 
suggested  that  the  proposed  rule  did  not 
comport  with  the  legislative  intent  that 


the  amount  of  acreage  replacement  be 
not  less  than,  and  generally  not  greater 
than  a  one-for-one  acreage  basis  unless 
more  acreage  is  needed  to  provide 
equivalent  functions  and  values  that  will 
be  lost  as  a  result  of  the  conversion  to 
be  mitigated.  Tins  final  rule  modifies  the 
proposed  rule  to  clarify  that  mitigation 
in  those  instances  on  a  greater  than  a 
one-for-one  ac^age  basis  will  not  be 
required  unless  SCS  specifically 
determines  that  more  acreage  is  needed. 

The  proposed  rule,  in  accordance  with 
the  1990  Act,  contained  requirements 
concerning  the  location  of  the  land  to  be 
used  for  the  specific  mitigation 
provisions  of  the  regulations.  The  1990 
Act  amendments  specify  that  the  land  to 
be  used  for  mitigation  must  be  "in  the 
same  general  area  of  the  local 
watershed"  as  the  land  to  be  converted 
The  proposed  rules  also  contained  a 
provision  allowing  the  use  of  mitigation 
banks  for  the  specific  mitigation 
provisions  of  part  12.  One  comment 
expressed  concern  that  S  12.5(b)(6)(i)(D), 
as  proposed,  implied  that  land  in 
mitigation  banks  used  for  this  purpose 
could  be  located  in  areas  other  than  the 
same  hydrological  unit  or  watershed  as 
the  land  to  be  converted.  Other 
comments  recommended  that  the  words 
permitting  the  land  to  be  used  for 
mitigation  to  be  "near"  the  same 
watershed  be  omitted.  In  this  final  rule, 
the  regulations  have  been  clarified  to 
specify  that  land  from  mitigation  banks 
are  subject  to  the  same  location 
requirements.  With  respect  to  the  latter 
comment,  the  allowance  of  mitigation 
near  but  outside  of  the  watershed  is.  as 
indicated,  specifically  permitted  by  the 
1990  Act.  The  regulations,  as  p.-oposed 
and  as  adopted  in  this  rule,  require  that 
in  all  cases  the  land  to  be  used  for 
mitigation  must  be  as  close  as 
practicable  to  the  wetland  that  is  to  be 
converted. 

Two  comments  suggested  that  for 
purposes  of  the  mitigation  provisions  of 
the  rule,  the  rule  should  allow  the 
restoration  of  farmed  wetland.  The  1990 
Act  and  its  legislative  histor>  make  a 
clear  distinction  between  farmed 
wetland  and  converted  wetlands,  and 
the  statute  specifically  requires  that  an 
exemption  under  the  explicit  mitigation 
provisions  in  the  1990  Act  amendments 
will  require  the  restoration  of  a 
converted  wetland.  The  statute,  does  not 
permit  the  suggestion  revision.  Likewise, 
limiting  the  converted  wetlands  that  can 
be  used  for  this  purpose  to  wetlands 
converted  prior  to  December  23,  1985,  is 
required  by  the  provisions  of  the  1990 
Act  and  comments  suggesting  an 
expansion  of  the  proposed  rule  to 
include  that  use  of  recently  conve.rted 
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wetlands  for  mitigation  have  not  been 
adopted. 

Three  comments  were  received 
suggesting  that  exemptions  for  non- 
agricultural  production  should  be 
clarified  because  of  possible  conflict 
with  requirements  of  the  Clean  Water 
Act.  which  is  administered  by  the 
United  States  Anny  Corps  of  Engineers. 
Efforts  have  been  and  will  continue  to 
be  made  to  coordinate  the  activities  of 
the  various  federal  agencies  with 
jurisdiction  over  matters  relating  to 
wetlands.  In  addition.  SCS  will 
endeavor  to  inform  producers  that 
determinations  made  under  part  12  will 
not  relieve  producers  from  complying 
with  other  environmental  laws  and 
regulations.  No  change  is  warranted  in 
the  provisions  adopted  in  this  final  rule 
to  provide  this  information. 

One  comment  expressed  concern  that 
the  burden  of  establishing  eligibility  for 
an  exemption  is  on  the  producer  seeking 
the  exemption.  However,  this 
requirement  is  reasonable  and 
necessary,  particularly  as  the 
information  relating  to  the  exemption 
will,  in  most  cases,  be  in  the  possession 
of  the  producer. 

With  respect  to  the  new  conversion 
trigger  in  the  1990  Act.  which  provides 
that  a  WC  violation  will  be  considered 
to  have  occurred  when  a  wetland  is 
converted  so  as  to  make  possible  the 
production  of  an  agricultural 
commodity,  the  proposed  rule  set  out 
certain  conversion  purposes  that  would 
not  be  considered  to  make  the 
production  of  an  agricultural 
commodity,  as  defined  in  the 
regulations,  possible.  In  response  to 
comments  suggesting  that  the 
production  of  cranberries  be  specifically 
addressed,  it  has  been  determined, 
based  on  data  supplied  in  the  comments. 
to  modify  the  rule  to  specifically  include 
the  conversion  of  land  for  cranberry 
production,  which  is  similar  to  the 
conversion  of  the  land  for  vineyards  or 
shrubs. 

One  comment  suggested  that 
conversion  to  pasture  should  be 
included  in  the  list  of  conversion 
purposes  that  would  not  be  considered 
to  be  a  WC  violation.  This  may  not  be 
done  since  such  a  conversion  would 
make  the  production  of  an  agricultural 
commodity  possible  and,  under  the  1990 
Act  amendment,  would  be  considered  to 
be  a  WC  violation. 

With  regard  to  the  graduated 
sanctions  for  "good  faith"  violations, 
one  comment  suggested  that  tables  for 
establishing  the  amount  of  payment 
reductions  for  various  kinds  of  cases  be 
set  out  in  the  rule.  It  has  been 
determined  that  adding  payment 
reduction  tables  to  the  rule  is 


unnecessary  and  would  unduly  limit  the 
abihty  of  ASCS  to  tailor  relief  to 
individual  cases.  Other  comments 
suggested  that  some  limitation  should  be 
placed  on  the  ability  of  ASCS  personnel 
to  grant  "good  faith  '  relief.  To  avoid  the 
granting  of  relief  in  inappropriate  cases, 
specific  provisions  were  included  in  the 
administrative  procedures  for  internal 
USDA  review  to  ensure  that  relief 
pursuant  to  the  specific  criteria  of 
§  12.6(b)(3)(ix),  as  proposed,  will  be 
rarely  granted. 

Under  the  proposed  rule  and  the  1990 
Act  amendments,  the  granting  of  "good 
faith"  relief  requires  that  the  converted 
wetland  be  restored.  One  comment 
suggested  that  farmed  wetlands  which 
are  converted  should  only  be  required  to 
be  restored  to  farmed  wetland  status. 
No  change  in  regulation  is  needed  to 
address  this  concern.  In  administering 
the  final  rule,  it  is  intended  that 
restoration  will  be  required  to  the  status 
that  existed  as  of  December  23, 1985,  the 
date  the  WC  provisions  were  first 
enacted.  This  is  considered  to  be  an 
appropriate  standard  for  implementing 
the  permissive  good  faith  provisions  of 
the  1990  Act  in  that  it  will  preserve  the 
standards  of  wetland  conservation 
established  by  the  FSA  in  1985  and 
avoid  the  sanctioning  of  incremental 
degradations  of  the  wetland  condition 
that  may  have  occurred  since  then. 

Section  12.8    Administration 

Two  comments  opposed  the  provision 
of  §  12.6  of  the  proposed  rule  which 
requires  a  pubHc  listing  of  wetland 
determinations.  However,  that  provision 
is  authorized  by  the  1990  Act.  Another 
comment  suggested  that  HEL  lands  be 
similarly  listed.  The  FSA  does  not 
require  such  a  listing.  Because  of  the 
administrative  burden  entailed,  this 
comment  has  not  been  adopted. 

Section  12.12    Appeals 

One  comment  suggested  that  with 
respect  to  §  12.12  of  the  regulations, 
appeals  under  part  12  should  not  be 
completed  pending  the  creation  of  a 
National  Appeals  Division  in  ASCS. 
Provisions  for  the  creation  of  such  a 
Division  are  contained  in  the  1990  Act. 
The  comment  regarding  §  12.12  goes 
beyond  the  scope  of  the  proposed  rule 
as  no  modification  of  that  section  was 
proposed.  Further,  suspending  appeals 
would  place  an  unfair  burden  on 
producers  with  a  legitimate  ground  for 
relief.  Should  amendments  to  the  part  12 
be  needed  upon  a  change  in  ASCS's 
organizational  structure,  such  an 
amendment  will  be  proposed  at  that 
time. 


Section  12.23    Conservation  Plans  and 
Conservation  Systems 

The  proposed  rules  set  out 
amendments  for  §  12.23  to  provide  that, 
in  providing  assistance  to  a  person  for 
the  preparation  or  revision  of  a 
conservation  plan  to  meet  HELC 
requirements,  SCS  will  provide  such 
person  with  information  concerning 
cost-effective  and  applicable  erosion 
control  alternatives,  crop  flexibility, 
base  adjustment  or  other  conservation 
options  that  may  be  available.  Five 
comments  were  received  regarding 
alternate  conservation  systems.  The 
respondents  noted  that  the  legislative 
history  indicates  the  intent  of  Congress 
to  be  that,  as  producers  seek  to  modify 
their  plans,  the  Secretary  should 
encourage  producers  to  adopt  other 
cost-effective  erosion  control  practices, 
including  contour  farming  and  strip- 
cropping.  The  comments  fiu-ther  stated 
that  it  was  Congress'  intent  that  the 
Secretary  utilize  the  potential  of  crop- 
rotations  to  further  help  producers 
economically  achieve  erosion  control 
objectives  on  their  farms.  The 
respondents  objected  that  the  proposed 
rule  is  silent  on  how  the  Department 
intends  to  encourage  wider  adoption  of 
alternative  agricultural  practices  and 
recommended  that  the  final  rule 
incorporate  specific  guidelines  and 
procedures  to  fulfill  Congressional 
intent. 

This  suggestion  has  not  been  adopted 
as  it  is  not  practicable  to  establish 
specific  guidelines  for  a  myriad  of 
individual  circumstances  within  the 
context  of  these  regulations  and  such 
specificity  could  ultimately  inhibit  the 
ability  of  the  SCS  to  address  particular 
cases  as  the  need  arises  or  becomes 
apparent  through  experience. 
Furthermore,  the  suggested  modification 
in  the  rule  is  not  needed  to  achieve 
Congress'  objectives.  Conservation 
plans  are  developed  through  the  use  of 
technical  guidelines  for  crop  rotations, 
conservation  practices,  and  treatments 
for  erosion  control  contained  in  SCS' 
Field  Office  Technical  Guide  (FOTG). 
The  FOTG  is  developed  at  the  county 
level  to  set  out  locally  accepted, 
economically  sound  and  practical 
conservation  systems  that  producers 
can  use  on  their  farms  and  include  in 
their  conservation  plans.  These 
conservation  systems  are  intended  to 
include  all  practical  combinations 
known  to  SCS  of  crop  rotations, 
conservation  practices,  and  treatments 
that  are  cost-effective  and  generally 
accepted  in  that  locality.  Some  practices 
that  are  not  yet  generally  used  in  that 
locality  are  also  included  to  give 
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producers  the  option  of  using  new 
practices  and  new  technology,  where  it 
is  determined  in  the  individual  case  to 
be  appropriate.  USDA  intends  that  the 
FOTG  will  continue  to  be  used  as  the 
source  of  technical  guidelines  for  this 
purpose.  SCS  will  continue  to  encoiu-age 
farmers  to  consider  all  reasonable 
options  and  to  work  with  farmers  to 
develop  such  options. 

Another  comment  objected  to  the 
provision  in  §  12.23  concerning 
information  to  be  supplied  by  SCS  to 
producers,  stating  that  the  proposed 
paragraph  merged,  and  thus  blurred,  the 
requirements  of  two  separate  sections  of 
the  1990  Act  amendments.  The  proposed 
paragraph  does  merge  two  similar 
requirements  for  SCS  to  provide 
information  to  producers,  as  SCS 
normally  provides  such  information  in 
its  technical  assistance  programs.  As 
this  provision  of  the  rule  is  consistent 
with  the  1990  Act.  no  modification  of  the 
rule  is  needed. 

Another  comment  suggested  that  the 
HELC  requirements  of  part  12  could 
cause  a  conflict  with  the  acreage 
reduction  (ACR)  provisions  of  USDA 
price  support  program  which  may 
require  the  planting  of  a  cover  crop 
Because  the  conser\'ation  plans 
prepared  under  part  12  may  also  require 
cover  crops,  no  confbct  is  perceived. 
Should  such  a  conflict  arise  it  can  be 
addressed  through  established 
procedures  for  USDA  programs. 

One  coment  was  received  concerning 
the  need  to  amend  the  regulations  to 
allow  tile,  that  was  installed  by  hand 
and  placed  deep  enough  for  farming 
with  horses,  to  be  placed  deeper  to 
facilitate  the  use  of  new  equipment 
without  causing  a  WC  violation.  The 
1990  Act  does  not  change  the  FSA  with 
respect  to  this  issue.  If  land  is 
designated  "prior  converted  cropland" 
or  is  non-wetland,  tile  can  be  installed 
at  any  depth  and  at  any  spacing  as  long 
as  the  activity  does  not  result  in  the 
drainage  of  additional  wetlands. 
However,  for  areas  designated  as 
"farmed  wetland",  only  maintenance  of 
draining  systems  can  be  performed. 
Such  maintenance  is  allowed  to  the 
extent  that  it  does  not  increase  the 
scope  and  effect  of  previous  drainage.  If 
new  tile  lines  can  be  installed  on  farmed 
wetland  at  a  lower  depth  without 
changing  the  scope  and  effect  of  the 
previous  drainage,  then  such 
maintenance  would  be  allowed.  In 
addition,  the  installation  of  drainage  tile 
at  a  lower  depth  would  not  cause  a 
producer  to  be  ineligible  if  the  effects  of 
the  change  on  wetland  values  are 
determined  to  be  minimal  or  are 
mitigated.  As  the  proposed  rule  on  this 


question  is  consistent  with  the 
authorizing  legislation,  no  adjustment  of 
the  rule  has  been  made. 

Section  12.30    SCS  Responsibilities 
Regarding  Wetlands 

One  comment  recommended  a  change 
that  would  allow  interested  third  parties 
to  appeal  any  determination  made  under 
the  regulations.  It  has  been  determined 
that  it  is  not  necessary  or  appropriate  to 
expand  the  appeal  procedures  to  allow 
for  third  party  representation.  Such 
participation  is  not  provided  in  the  FSA; 
i^irthermore.  the  only  determination 
made  under  part  12  is  the  eligibility  of 
producers  for  benefits:  therefore,  the 
only  adversely  affected  parties  under 
part  12  are  producers.  Additional 
representation  by  outside  parties  would 
inhibit  the  administration  of  the  various 
programs  covered  by  part  12.  Two 
comments  suggested  that  state  natural 
resource  agencies  be  included  in  making 
technical  determinations,  specifically 
minimal  effect  determinations,  imder 
§  12.5  and  S  12.30  of  the  regulations. 
Another  comment  suggested  that  the 
State  Technical  Committees,  which  are 
provided  for  in  title  XIV  of  the  1990  Act, 
participate  in  such  determinations.  The 
FSA,  as  amended,  makes  specific 
provisions  for  consultation  with  FWS 
and  there  is  not  perceived  to  be  any 
need  to  extend  formal  consultation  on 
these  matters  to  additional  agencies.  Of 
course,  informal  consultation  with  other 
agencies  can  be  and  will  be  undertaken 
when  needed.  The  State  Technical 
Committees  have  not  been  formally 
established  at  this  time,  but  they  will 
provide  advice  to  the  Secretary  of 
Agriculture  on  matters  relating  to  the 
conservation  provisions  of  the  1990  Act. 
Another  comment  objected  that  the 
proposed  rule  does  not  cover  statutory 
requirements  for  the  periodic  review 
and  update  of  wetland  delineations  by 
SCS.  Ai  this  is  an  administrative 
requirement  for  SCS,  and  not  a 
requirement  of  procedures,  the  provision 
was  not  »et  forth  in  the  rule  but  will  be 
included  in  the  SCS  Manual. 

One  comment  suggested  that  the  45 
day  appeal  period  for  certification  of 
wetland  determinations  be  extended, 
Based  on  the  experience  of  SCS  in 
administering  the  WC  provisions  of  part 
12.  it  has  been  determined  that  the  45 
day  period  provides  adequate 
opportunity  for  producers  to  notify  SCS 
of  their  objections. 

Two  comments  suggested  that  USDA 
implement  a  joint  appeal  system  for  SCS 
and  ASCS.  Because  these  agencies 
operate  under  differing  sets  of 
responsibilities  and  differing 
organizationai  structures,  use  of  a  joint 
appeal  system  would  be  unwieldy  and 


inefficient.  No  change  in  the  part  12  has 
been  made  in  response  to  this  comment. 

Section  12.33    Use  of  Wetland  and 
Converted  Wetland 

The  proposed  rule  would  revise  this 
section  to  clarify  that  for  wetlands 
cropped  prior  to  December  23, 1985, 
maintenance  of  existing  alternatives  on 
the  land  will  not  result  in  a  WC 
violation  if  the  maintenance  does  not 
exceed  the  scope  and  effect  of  the 
original  alteration  or  manipulation.  One 
comment  was  received  suggesting  that 
§  12.33  should  define  "scope  and  effect" 
and  not  leave  the  determination  to  the 
judgment  of  SCS.  The  determination  of 
scope  and  effect  is  a  technical 
hydrologic  determination  based  on 
generally  accepted  engineering 
principles  and  computations  which 
guide  and  control  the  decisions  of  SCS 
officials.  The  FS.A  commits  these 
determinations  to  the  professional 
judgment  of  SCS.  No  change  is  made  as 
the  establishment  of  additional  specific 
requirements  could  mhibit  the  proper 
exercise  of  discretion  by  SCS. 

List  of  Subjects  in  7  CFR  Part  12 

Highly  erodible  land,  Wetland, 
Conservation,  Price  support  programs, 
Federal  crop  insurance.  Farmers  Home 
Administration  loans.  Incorporation  by 
reference.  Loan  programs.  Agriculture. 
Environmental  protection. 

Accordingly,  title  7,  part  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  12— HIGHLY  ERODIBLE  LAND 
AND  WETLAND  CONSERVATION 

1.  The  authority  citation  for  part  12  is 
revised  to  read  as  follows: 

Authority;  16  U.S  C  3801  et  seq 

2.  Section  12.1  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  12.1    General. 

(a)  This  part  sets  forth  the  terms  and 
conditions  under  which  a  person  who 
produces  an  agricultural  commodity  on 
highly  erodible  land  or  designates  such 
land  for  conservation  use.  plants  an 
agricultural  com.modity  on  a  converted 
wetland,  or  converts  a  wetland  shall  be 
determined  to  be  eligible  for  certain 
benefits  provided  by  the  United  States 
Department  of  Agriculture  and  agencies 
and  instrumentalities  of  the  Department. 

•  *  *  •  * 

3.  Section  12.2  is  amended  by  adding  a 
comma  after  the  word  "planted"  in 
paragraph  (a)(1),  redesignating 
paragraphs  (a)(7)  through  (a)(28j  as 
paragraphs  (a)(8)  through  (a)(29) 
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respectively,  adding  new  paragraph 
(a)(7).  and  revising  newly  redesignated 
paragraph  (a)(29),  to  read  as  follows: 

912.2    Dtfinition*. 

(a)  *  •  • 

(7)  Conservation  use  or  set  aside 
means  cropland  that  is  designated  as 
conservation  use  acreage,  set  aside  or 
other  similar  designation  for  the  purpose 
of  fulfilling  any  provisions  under  any 
acreage  limitation  or  land  diversion 
program  administered  by  the  Secretary 
of  Agriculture,  requiring  that  the 
producer  devote  a  specified  acreage  to 
conservation  or  other  non-crop 
production  uses. 

*  *       «       •        * 

(29)  Wetland,  except  when  such  term 
is  a  part  of  the  term  "converted 
wetland",  means  land  that 

(i)  Has  a  predominance  of  hydric 
soils; 

(ii)  Is  inundated  or  saturated  by 
surface  or  groundwater  at  a  frequency 
and  duration  sufficient  to  support  a 
prevalence  of  hydrophytic  vegetation 
typically  adapted  for  life  in  saturated 
soil  conditions; 

(iii)  And  under  normal  circumstances 
does  support  a  prevalence  of  such 
vegetation,  except  that  this  term  does 
not  include  lands  in  Alaska  identified  as 
having  a  high  potential  for  agricultural 
development  and  a  predominance  of 

permafrost  soils. 

***** 

4.  Section  12.3  is  amended  by  revising 
paragraph  (b)  as  follows: 

S12J    AppiicabHIty. 

•  •        *        *        • 

(b)  The  provisions  of  this  part  apply  to 
all  actions  taken  after  and  to 
determinations  made  after  or  pending  on 
November  28. 1990,  except  to  the  extent 
that  S  12.5(b)(6)  through  (b)(8)  have 
retroactive  application  to  December  23, 
1985  for  certain  actions  and 
determinations  regarding  wetlands  and 
converted  wetlands.  Actions  taken  and 
determinations  made  prior  to  November 
28, 1990  are  subject  to  regulations  set 
forth  in  this  part  as  of  November  27. 
1990. 

5.  Section  12.4  is  revised  to  read  as 
follows: 

9  12.4    Ottanninatlon  of  IneltgibHtty. 

(a)  Except  as  provided  in  §  12.5.  a 
person  shall  be  ineligible  for  all  USDA 
program  benefits  Usted  in  paragraph  (c) 
of  this  section  if: 

(1)  The  person  produces  an 
agricultural  conmiodity  on  a  field  in 
which  highly  erodible  land  is 
predominant,  or  designates  such  a  field 
as  conservation  use; 


(2)  The  person  produces  an 
agricultural  commodity  on  wetland  that 
was  converted  after  December  23. 1985; 
or 

(3)  After  November  28, 1990.  the 
person  converts  a  wetland  by  draining, 
dredging,  filling,  leveling  or  other  means 
for  the  purpose,  or  to  have  the  effect,  of 
making  the  production  of  an  agricultural 
commodity  possible. 

(b)  A  person  determined  to  be 
ineligible  under  paragraphs  (a)(1)  or 
(a)(2)  of  this  section  shall  be  ineligible 
for  all  of  the  USDA  program  benefits 
listed  in  paragraph  (c)  of  this  section  for 
which  the  person  otherwise  would  have 
been  eligible  during  the  crop  year  for 
which  the  determination  applies.  A 
person  determined  to  be  ineligible  under 
paragraph  (a)(3)  of  this  section  for  the 
conversion  of  a  wetland  shall  be 
ineligible  for  all  of  the  USDA  program 
benefits  listed  in  paragraph  (c)  of  this 
section  for  which  the  person  otherwise 
would  have  been  eligible  during  the 
calendar  year  for  which  the 
determination  applies  and  each 
subsequent  calendar  year  until  the 
converted  wetland  is  restored. 

(c)  USDA  program  benefits  covered 
by  a  determination  of  ineligibility  under 
this  rule  are: 

(1)  Any  type  of  price  support  or 
payment  made  available  under  the 
Agricultural  Act  of  1949,  7  U.S.C.  et 
seq.).  the  Commodity  Credit  Corporation 
Charier  Act  (15  U.S.C.  714  et  seq.],  or 
any  other  Act; 

(2)  A  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15 
U.S.C.  714b(h)); 

(3)  Benefits  under  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  1501  et  seq.]; 

(4)  A  disaster  payment  made  under 
the  Agricultural  Act  of  1949.  (7  U.S.C. 
1421  et  seq.y,  or  under  section  132  of  the 
Disaster  Assistance  Act  of  1989  (16 
U.S.C.  1421  et  seq.]  or  any  similar 
provisions  enacted  subsequent  to 
August  14, 1989; 

(5)  A  farm  loan  made,  insured,  or 
guaranteed  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq]  or  any  other 
provision  of  law  administered  by  the 
Farmers  Home  Administration  if  the 
Secretary  determines  that  the  proceeds 
of  such  loan  will  be  used  for  a  purpose 
that  contributes  to  the  conversion  of 
wetlands  that  would  make  production  of 
an  agricultural  commodity  possible  or 
for  a  purpose  that  contributes  to 
excessive  erosion  of  highly  erodible 
land  (i.e.,  production  of  an  agricultural 
commodity  or  highly  erodible  land 
without  a  conversion  plan  or 
conservation  system  as  required  by  this 
part); 


(8)  A  payment  made  under  section  4 
or  5  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714b 
or  714c)  for  the  storage  of  an  agricultural 
commodity  acquired  by  the  Commodity 
Credit  Corporation; 

(7)  A  payment  made  under  section  8, 
12.  or  16(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h, 
590(1),  or  590p(b)); 

(8)  A  payment  made  under  section  401 
or  402  of  the  Agricultural  Credit  Act  of 
1978  (16  U.S.C.  2201  or  2202); 

(9)  A  payment  made  under  any 
contract  entered  into  pursuant  to  section 
1231  of  the  Food  Security  Act  of  1985,  as 
amended  (16  U.S.C.  3831); 

(10)  A  payment  made  under  chapter  2, 
Agricultural  Water  Quality  Incentives 
Program,  or  chapter  3,  Environmental 
Easement  Program,  of  subtitle  D,  Title 
XII  of  the  Food  Security  Act  of  1985.  as 
amended;  and 

(11)  A  payment,  loan,  or  other 
assistance  under  section  3  or  8  of  the 
Watershed  Protection  and  Hood 
Prevention  Act  (16  U.S.C.  1003  or  1006a). 

(d)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
any  loan  described  in  paragraph  (c)  of 
this  section  that  was  made  prior  to 
December  23, 1985. 

(e)  For  the  purposes  of  paragraph  (a) 
of  this  section,  a  person  shall  be 
determined  to  have  produced  an 
agricultural  commodity  on  a  field  in 
which  highly  erodible  land  is 
predominant  or  to  have  designated  such 
a  field  as  conservation  use,  to  have 
produced  an  agricultural  commodity  on 
converted  wetland,  or  to  have  converted 
a  wetland  if: 

(1)  SCS  has  determined  that— 
.  (i)  Highly  erodible  land  is 

predominant  in  such  field,  or 

(ii)  All  or  a  portion  of  the  field  is 
converted  wetland;  and 

(2)  ASCS  has  determined  that  the 
person  is  or  was  the  owner  or  operator 
of  the  land,  or  entitled  to  share  in  the 
crops  available  from  the  land,  or  in  the 
proceeds  thereof;  and 

(3)  With  regard  to  the  provisions  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  ASCS  has  determined  that  the 
land  is  or  was  planted  to  an  agricultural 
commodity  or  was  designated  as 
conservation  use  during  the  year  for 
which  the  person  is  requesting  benefits. 

(f)  Persons  who  wish  to  participate  in 
any  of  the  USDA  programs  described  in 
paragraph  (c)  of  this  s-ic'icn  are 
responsible  for  contacting  the 
appropriate  agency  of  the  Department 
well  in  advance  of  the  intended 
participation  date  so  that  Form  AD-1026 
can  be  completed.  This  contact  will  help 
assure  that  the  appropriate 
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determinations  regarding  highly  erodible 
land  or  wetland,  and  conservation  plans 
or  conservation  systems  are  scheduled 
in  a  timely  manner.  A  late  contact  may 
not  allow  sufficient  time  for  USDA  to 
service  the  request  and  could  result  in  a 
substantial  delay  in  receiving  a  USDA 
determination  of  eligibihty  or 
ineligibility. 

6.  Paragraph  {b)(2)  of  S  12.5  is 
removed,  paragraphs  (a)  through  (c)  are 
redesignated  as  paragraphs  (a)(1) 
through  (a)(3)  and  revised,  and  new 
paragraphs  (a)(4)  through  (a)(6)  are 
added  to  read  as  follows: 

§  12.5    Exemptions. 

(a)  Exemptions  regarding  highly 
erodible  land.— (1 J  Highly  erodible 
cropland  in  production  or  in  Department 
programs  during  1981  through  1985  crop 
years.  During  the  period  beginning  on 
December  23, 1985,  and  ending  on  the 
later  of  January  1,1990,  or  the  date  that 
is  two  years  after  the  date  the  cropland 
on  which  an  agricultural  commodity  is 
produced  was  surveyed  by  the  SCS  tu 
determine  if  such  land  is  highly  erodible, 
no  person  shall  be  determined  to  be 
ineligible  for  benefits  as  provided  in 
S  12.4  as  the  result  of  the  production  of  a 
crop  of  an  agricultural  commodity  on 
any  highly  erodible  land: 

(i)  That  was  planted  to  an  agricultural 
commodity  in  any  year  1981  through 
1985;  or 

(ii)  That  was  set  aside,  diverted  or 
otherwise  not  cultivated  in  any  such 
crop  years  under  a  program 
administered  by  the  Secretary  for  any 
such  crops  to  reduce  production  of  an 
agricultural  commodity. 

(2)  Compliance  with  a  conser\-ation 
plan  or  consen-ation  system.  As  further 
specified  in  this  part,  no  person  shall  be 
ineligible  for  the  program  benefits 
described  in  §  12.4  as  the  result  of 
production  of  an  agricultural  commodity 
on  highly  erodible  land  or  the 
designation  of  such  land  as  conser\'ation 
use  if  such  producfion  or  designation  is 
in  compliance  with  an  approved 
conservation  plan  or  conservation 
system. 

(i)  With  respect  to  the  production  of 
an  agricultural  commodity  on  any  land 
identified  under  paragraph  (a)(1)  of  this 
section,  if,  as  of  January  1, 1990,  or  the 
date  that  is  2  years  after  the  date  SCS 
has  completed  a  soil  survey  of  the 
cropland  on  the  tract  or  farm,  whichever 
is  later,  a  person  is  actively  applying  a 
conservation  plan  based  on  the  local 
SCVS  field  office  technical  guide  and 
approved  by  the  CD.  in  consultation 
with  the  local  ASC  committees  and  SCS, 
such  person  shall  have  until  January  1, 
1995,  to  fully  comply  with  the  plan 


without  being  determined  to  be 
ineligible  for  benefits  under  S  12.4. 

(ii)  A  person  shall  not  be  ineligible  for 
program  benefits  under  §  12.4  as  the 
result  of  the  production  of  an 
agricultural  commodity  on  highly 
erodible  land  or  as  the  result  of 
designation  of  such  land  as  conservation 
use  if  the  production  or  designation  is: 

(A)  In  an  area  within  a  CD,  under  a 
conservation  system  that  has  been 
approved  by  the  CD  after  the  CD 
determines  that  the  conservation  system 
is  in  conformity  with  technical 
standards  set  forth  in  the  SCS  field 
office  technical  guide  for  such  district;  or 

(B)  In  an  area  not  within  a  CD,  under 
a  conservation  system  that  has  been 
approved  by  SCS  to  be  adequate  for  the 
production  of  such  agricultural 
commodity  on  highly  erodible  land  or 
for  the  designation  of  such  land  as 
conservation  use. 

(3)  Reliance  upon  SCS  determination 
for  highly  erodible  land.  A  person  may 
be  relieved  from  ineligibility  for  program 
benefits  as  the  result  of  the  production 
of  an  agricultural  commodity  which  was 
produced  on  highly  erodible  land  or  for 
the  designation  of  such  land  as 
conservation  use  in  reliance  on  a 
determination  by  SCS  that  such  land 
was  not  highly  erodible  land,  except 
that  this  paragraph  shall  not  apply  to 
any  agricultural  commodity  that  was 
planted  on  highly  erodible  land,  or  for 
the  designation  of  highly  erodible  land 
as  conservation  use  after  SCS 
determines  that  such  land  is  highly 
erodible  land,  and  the  person  is  notified 
of  such  determinations. 

(4)  Areas  of  2  acres  or  less.  No  person 
shall  be  determined  to  be  ineligible 
under  §  12.4  for  noncommerical 
production  of  agricultural  commodities 
on  an  area  of  2  acres  or  less  if  it  is 
determined  by  ASCS  that  such 
production  is  not  intended  to  circimivent 
the  conservation  requirements 
otherwise  applicable  under  this  part. 

(5)  Graduated  sanctions,  (i)  After 
November  28, 1990,  no  person  shall 
become  ineligible  under  S  12.4  as  a 
result  of  the  failure  of  such  person  to 
actively  apply  a  conservation  plan  that 
documents  the  decisions  of  such  person 
with  respect  to  location,  land  use,  tillage 
systems,  conservation  treatment 
measures  and  schedules  if  ASCS 
determines  such  person  has — 

(A)  Not  violated  the  highly  erodible 
land  provisions  of  this  part  within  the 
past  5  years;  and 

(B)  Acted  in  good  faith  and  without 
the  intent  to  violate  the  provisions  of 
this  part 

(ii)  A  person  who  is  determined  to 
meet  the  requirements  of  paragraph 
(a)(5)(i)  of  this  section  shall  be  subject 


in  lieu  of  the  loss  of  all  benefits 
specified  under  9 12.4(c)  for  such  crop 
year,  to  a  reduction  in  benefits  of  not 
less  than  $500  nor  more  than  $5,000 
depending  upon  the  seriousness  of  the 
violation,  as  determined  by  ASCS.  The 
dollar  amount  of  the  reduction  will  be 
determined  by  ASCS  and  may  be  based 
on  the  number  of  acres  and  the  degree 
of  erosion  hazard  for  the  area  in 
violation,  as  determined  by  SCS.  or 
upon  such  other  factors  as  ASCS  deems 
appropriate. 

(iii)  Any  person  whose  benefits  are 
reduced  in  a  crop  year  under  paragraph 
(a)(5)  of  this  section  may  be  eligible  for 
all  of  the  benefits  specified  under 
S  12.4(c)  for  any  following  crop  year  if 
SCS  determines  that  such  person  is 
actively  applying  a  conservation  plan 
according  to  the  schedule  set  forth  in  the 
plan  on  all  highly  erodible  land  planted 
to  an  agricultural  commodity  or 
designated  as  conservation  use. 

(6)  Allowable  variances,  (i) 
Notwithstanding  any  other  provisions  of 
this  part,  no  person  shall  be  determined 
to  be  ineligible  for  benefits  as  a  result  of 
the  failure  of  such  person  to  actively 
apply  a  conser\'ation  plan  if  SCS 
determines  that — 

(A)  The  failure  is  technical  and  minor 
in  nature  and  that  such  violation  has 
little  effect  on  the  erosion  control 
purposes  of  the  conservation  plan 
appUcable  to  the  land  on  which  the 
violation  has  occurred:  or 

(B)  The  failure  is  due  to  circumstances 
beyond  the  control  of  the  person;  or 

(C)  SCS  grants  a  temporary  variance 
from  the  practices  specified  in  the  plan 
for  the  purpose  of  handling  a  specific 
problem  with  SCS  determines  cannot 
reasonably  be  addressed  except  through 
such  variance. 

(ii)  A  variance  granted  under  this 
paragraph  shall  apply  for  oe  crop  year 
and  shall  not  be  counted  as  a  violation 
for  purposes  of  paragraph  (a)(5)(i)(A)  of 
this  section. 

*  •        •        •        * 

7,  Paragraph  (d)  of  9 12.5  is 
redesignated  as  paragraph  (b).  and 
paragraphs  (d)(1)  through  (d)(l)(v)  are 
redesignated  as  paragraph  (b)(1)  through 
(b)(l(iv)(C)  and  revised  as  follows: 

9 12.5    Exemptions. 

•  •        *        •        • 

(b)  Exemptions  for  wetland  and 
converted  wetland.  (1)  A  person  shall 
not  be  determined  to  be  ineligible  for 
program  benefits  under  9 12.4  as  the 
result  of  the  production  of  an 
agricultural  commodity  on  converted 
wetland  or  the  conversion  of  wetland: 
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(i)  If  the  conversion  of  tudi  wetland 
wa«  conmenoed  or  coinf)ieted  before 
December  23, 1985:  or 

(ii)  if  the  ooevenion  is  for  a  poipose 
that  does  not  maice  the  prodnction  of  m 
agncoltoral  coBuaodity  poasiUe.  such  as 
conversions  for  fish  prodttction.  trees, 
viiieyards,  shrubs,  cnnberries,  or 
buildiag  aad  road  oonstruction  and  no 
agricultural  commodity  is  produced  on 
such  land;  or 

(ill)  If  SCS  has  determined  that  the 
actions  of  the  person  with  respect  to  the 
conversion  of  the  wetland,  or  the 
production  of  an  agricultural  commodity 
on  the  converted  wetland,  individually 
and  in  coonectioa  with  all  other  similar 
actions  arrthorized  by  SCS  in  the  area, 
wonid  have  only  a  minimal  impact  on 
the  functional  bydrological  and 
biological  aspect  of  wetlands;  or 

(!▼)  If  die  area  is: 

(A)  An  artificial  lake,  pond  or  wetland 
created  by  excavating  or  diking  non- 
wetland  to  collect  and  retain  water  for 
purposes  such  a*  water  for  livestock, 
fish  prodttctioa.  irrigBtion  (ioduding 
sabsarfaoe  tarifatmi),  a  settling  basin, 
oooliag,  rice  prodnction.  or  Qood  control; 
or 

(B)  A  wet  area  created  by  a  water 
delivery  system,  irrigation,  irr^tion 
system,  or  application  of  water  for 
irrigation;  or 

(CI  Wetland  on  which  the  owner  or 
operator  of  a  farm  or  ranch  uses  norma] 
cropping  or  ranchiqg  practices  to 
produce  agrictJtural  commodities  in  a 
manner  that  is  consistent  for  the  area, 
where  such  production  is  possible  as  a 
result  of  natural  conditions,  such  as 
droK^t.  and  is  widiout  action  by  the 
producer  that  deatroys  a  natural 
wetland  cbaradenstic. 

•  •        •        *       * 

a.  Paragraph  (dHl)(vi)  of  %  12.5  is 
redesignated  as  paragraph  (b)(l}(rv)(D) 
and  is  amended  by  revising  the 
reference  to  "paragraph  (dKlK*)"  ><>  the 
second  sentence  to  read  "(bXlHiiir*  ond 
by  adding  a  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 

9 12.5    Examptlona. 

•  «        •        •        • 

(b)  *  •  ' 

(!)••• 

(iv)'  *  • 

(D)  *  •  *  ^Jotwithstanding  the 
provisions  of  the  preceding  sentences 
and  as  determined  by  ASCS  to  be 
consistent  with  the  purposes  of  this  part, 
the  activities  of  a  drainage  distriot  or 
other  similar  entity  will  not  be 
attribsted  to  a  person  to  the  extent  that 
the  activities  of  the  district  or  entity 
were  beyond  the  oontrol  of  the  person 
and  the  wctiaiids  eoaveited  are  not  used 
by  the  person  for  the  production  of  an 


agricultural  commodity  or  a  forage  crop 
for  harvest  by  mechanical  means. 

9.  Paragraphs  (d)(2)  through  (d)(5)(iv) 
in  S  12.5  are  redesignated  as  paragraphs 
(b)(2)  through  (b)(5)(iv).  respectively, 
and  are  amended  by  revising  the 
references  to  ■nd)(3)"  and  -(dM4)" 
wherever  tfjey  appear  in  the 
redesignated  paragraphs  to  read  "(bU3)" 
and  "(b)(4)",  respectively,  and  by 
revising  the  reference  to  "5  12.4(d)(l)(i)" 
in  redesignated  paragraph  (bjf5){i)  to 
read  "this  section". 

10.  Paragraphs  (e)  and  (f)  of  5  12-5  are 
removed,  new  paragraphs  (b)(8)  through 
{b)(8)  are  added,  and  paragraph  (g)  is 
redesignated  as  paragraph  (b)(9)  to  read 
as  follows: 

912.5    Exaoiptlona. 
•        •        •        *        « 

(b)  •  •  • 

(6)  Mitigation  through  restoration  of 
another  converted  wetland,  (i)  No 
person  shall  be  determined  to  be  eligible 
under  f  12v4  as  the  resait  of  the 
conversion  of  a  wetland  that  is 
frequently  cropped  (a  wetland  farmed 
more  often  than  not,  as  determined  from 
ASCS  crop  hist<»y  data)  or  for  the 
production  of  an  agricultural  commodity 
on  a  converted  wetland  that  was 
converted  between  December  23, 1985 
and  November  28, 1990,  if  the  wetland 
values  and  functions  are  mitigated 
through  the  restoration  of  a  converted 
wetland,  that  was  converted  prior  to 
December  23, 1985.  Such  mitigation  will 
allow  a  person  to  produce  agricultural 
commodities  on  the  converted  wetland 
without  being  ineligible  for  future 
benefits  if  such  restoration: 

(A)  Is  in  accordance  with  a 
restoration  plan  approved  by  SCS  with 
the  agreement  of  the  U.S.  Fish  sfKl 
Wildlife  Service,  as  described  In 

S  12.30(b); 

(B)  (s  in  advance  of,  or  concurrent 
with,  the  wetland  conversion  or  the 
production  of  an  agricultural 
commodity,  as  applicable: 

(C)  Is  not  at  the  expense  of  the  federal 
government,  in  either  supporting  the 
direct  or  indirect  costs  of  the  restoration 
activity  or  costs  associated  with 
acquiring  or  securing  mitigation  sites; 

(D)  Occurs  on  lands  in  the  same 
general  area  of  the  local  watershed  as 
the  converted  wetlands,  provided  that 
for  purposes  of  this  paragraph,  lands  in 
the  same  general  area  of  the  local 
watershed  may  inchule  regional 
mitigation  banks: 

(E)  Is  on  lands  for  which  tfie  owner 
has  agreed  to  grant  an  easement  to 
USDA,  recorded  on  public  land  records, 
for  the  maintenance  of  the  restored 
wetland  for  as  long  as  the  converted 
wetland  for  which  the  mitigation 


occurred  renaise  in  a^cultural  use  or 
is  not  returned  to  its  original  wetiand 
classiRcation  wiA  eqtdvalent  functions 
and  values;  and 

(F)  Provides  tfie  equivalent  functions 
and  values  that  will  be  lost  as  a  result  of 
the  wetland  conversion.  Mitigation 
acreage  will  be  determined  by  the  SCS 
State  Conservationist,  in  consultation 
with  the  U.S.  Fi^  and  WikJMfe  Service, 
to  replace  functional  wetland  values 
and  may  either  be  less  tiian  or  more 
than  the  converted  wetland  acreage,  but 
generally  not  greater  than  on  a  one  for 
one  acreage  basis  unless  needed  to 
provide  equivalent  functions  and  value. 

(ii)  Mitigation  agreements  required 
under  para^  aph  (b)(8)(i)  of  this  section 
involving  greater  than  a  one  to  one 
acreage  restoration  are  appealable  to 
SCS  under  S  12-12. 

(7)  Graduated  sanctions,  (i)  A  person 
who  is  determined  under  $  12.4  to  be 
ineligible  for  benefits  as  the  result  of  the 
production  of  an  agricultural  commodity 
on  a  wetland  converted  after  Decemiier 
23, 1985.  or  as  the  result  of  the 
conversion  of  a  wetlaiul  after  November 
28. 1990,  may  regain  eiigibihty  for 
reduced  benefits  if — 

(A)  ASCS  detenntnes  that  the  person 
has  not  otherwise  violated  the  wetland 
provisions  of  this  part  in  the  previous 
10-year  period  oa  any  tract  or  farm 
owned,  operated,  or  leased  by  such 
person,  and  that  such  person  acted  in 
good  faith,  without  the  intent  to  videte 
the  wetland  provisioas  of  this  part;  and 

(B)  SCS  detennines  diat  the  person  is 
actively  retming  or  has  restOTeid  the 
converted  wetland  to  the  wetland 
conditions  that  existed  prior  to 
conversion  according  to  a  restoration 
plan  and  schednle  approved  by  SCS  to 
agreement  with  the  U.S.  Fish  and 
Wildlife  Service,  as  described  in 

§  12.3a(b). 

(ii)  After  the  requirements  of 
paragraph  (b)(7}(i  j  of  this  secti«i  are 
met,  USDA  may,  in  lieu  of  applying  the 
ineligibility  provisions  of  f  12.4,  reduce 
program  benefits  by  not  less  than  $750 
nor  more  than  $10,000  for  that  crop  year 
depending  opon  the  seriousness  of  the 
violation,  as  determined  by  ASCS  in 
consideration  of  relevant  factors,  such 
as  the  information  available  to  the 
producer  prior  to  the  violation,  previous 
land  use  patterns,  the  number  oif 
wetland  acres  affected,  and  the  recovery 
time  for  full  restoration  of  the  wetiand 
values. 

(iii)  The  relief  allowed  by  paragraphs 
(b)(7)  (i)  and  (ii)  of  this  section  may 
apply  retroactively  to  nichide  the 
restoration  of  portions  of  benefits 
withheld  for  violations  of  the  wetland 
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conservation  provisions  of  this  part  that 
occurred  after  December  23, 1985. 

(8)  Reliance  upon  SCS  determination 
for  wetland  or  converted  wetland.  A 
person  shall  not  be  ineligible  for 
program  benefits  as  the  result  of  the 
production  of  an  agricultural  commodity 
on  converted  wetland  or  for  the 
conversion  of  a  wetland  if  such  action 
was  taken  in  reliance  on  an  incorrect 
determination  by  SCS  as  to  the  status  of 
such  land.  If  the  error  caused  the  person 
to  make  a  substantial  financial 
investment,  as  determined  by  the 
appropriate  agency  of  USDA  for  the 
conversion  of  a  wetland,  the  person  may 
be  relieved  of  ineligibility  for  actions 
related  to  that  portion  of  the  converted 
wetland  for  which  the  substantial 
financial  investment  was  expended  in 
conversion  activities.  The  relief 
available  under  this  paragraph  shall  not 
apply  to  the  production  of  an 
agricultiu-al  commodity  or  to  actions 
related  to  the  conversion  of  wetland  that 
take  place  after  SCS  informs  the  person 
of  the  error,  or  to  situations  in  which  the 
person  knew  or  reasonably  should  have 
known  that  the  determination  was  in 
error. 

(9)  It  is  the  responsibility  of  the  person 
seeking  an  exemption  related  to 
converted  wetlands  under  this  section  to 
provide  evidence,  such  as  receipts,  crop 
history  data,  drawings,  plans  or  similar 
information,  for  purposes  of  determining 
whether  the  conversion  or  other  action 
is  exempt  in  accordance  with  this 
section. 

912.6    [Amendad] 

11.  Section  12.6  is  amended  by 
removing,  in  each  paragraph  listed 
below  in  the  left  column,  the  reference 
indicated  in  the  middle  column  from 
where  it  appears  in  the  paragraph,  and 
adding  in  its  place  the  reference 
indicated  in  the  right  column: 


Paragraph 


mm)... 

(b)(3)(ii)... 
(b)(3)(v).. 

(b)(3MviB) 

(b)(3)(ix) . 
(c)(2)(iv).. 


Remove 
(section) 


12.4(b) 

12-2(a)(3) 

12.5(a)(2) 

1i5(d)  (3)  or 

(4). 
12.5((D(1)(vO. 
12.5(b)(3)..-.. 


Add  (section) 


12.4(e). 
12.2(a)(14). 
12.4(e)  and 

J  12.5(a)(1). 
12.5(b)  (3)  Of 

(4). 
12.5«»0v)(D). 
12-5(a)(3). 


12.  Section  12.6  is  amended  by 
revising  the  word  "determination"  in 
paragraph  (b)(3)  to  read 
"determinations",  removing  paragraph 
(b)(3)(vi),  redesignating  paragraphs 
(b)(3)(vii)  through  (b)(3)(ix)  as 
paragraphs  (b)(3)(vi)  through  (b)(3)(viii), 
revising  paragraph  (c)(1),  and  by  adding 
paragraphs  {b)(3)(ix),  (b)(3)(x),  (b)(6). 


and  (c)(2)(vii)  through  (xiv)  to  read  as 
follows: 

912.6    Administration. 
***** 

(b)*  *  • 

(3)  ASCS  shall  make  the  following 
determinations  which  are  required  to  be 
made  in  accordance  wrlth  this  part: 
***** 

(ix)  Whether  certain  violations  were 
made  in  good  faith.  County  Office  good 
faith  determinations  shall  be  reviewed 
by  the  ASCS  District  Director  if  any  of 
the  following  conditions  apply  to  the 
case: 

(A)  The  wetland  was  officially 
certified  by  SCS, 

(B)  USDA  met  with  the  producer  to 
discuss  the  location  of  the  wetland, 

(C)  The  producer  was  involved  in  a 
previous  swampbuster  violation  issue, 
or 

(D)  The  wetland  is  in  an  uncropped 
field,  and  conversion  brought  new  land 
into  production  through  extensive 
modification  of  vegetation  and 
hydrology. 

(x)  The  determination  of  the  amount 
of  reduction  in  benefits  based  on  the 
seriousness  of  the  violation,  based  on 
technical  information  provided  by  SCS 
and  FWS. 
***** 

(6)  ASCS  shall  maintain  in  its  county 
offices  a  public  listing  of  the  farms  or 
tracts  that  have  a  certified 
determination  of  wetland  or  converted 
wetland  status. 

(c)  *  *  • 

(1)  The  provisions  of  this  part  that  are 
applicable  to  SCS  shall  be  administered 
under  the  general  supervision  of  the 
Deputy  Chief  for  Programs,  and  shall  be 
carried  out  in  the  field  by  the  state 
conservationist,  area  conservationist, 
and  district  conservationist. 

(2)  *  *  * 

(vii)  Whether  an  approved 
conservation  plan  is  being  actively 
applied  on  highly  erodible  fields  in 
accordance  with  the  schedule  specified 
therein  or  whether  a  failure  to  apply  the 
plan  is  technical  and  minor  in  nature, 
due  to  ciromistances  beyond  the  control 
of  the  person,  or  whether  a  temporary 
variance  from  the  requirements  of  the 
plan  should  be  granted. 

(viii)  Whether  an  approved 
conservation  system  is  being  used  on  a 
highly  erodible  field. 

(ix)  Whether  the  conversion  of  a 
wetland  is  for  the  purpose  or  has  the 
effect  of  making  the  production  of  an 
agricultural  commodity  possible. 

(x)  Whether  a  converted  wetland  is 
abandoned. 


(xi)  Whether  the  planting  of  an 
agricult\iral  commodity  on  a  wetland  is 
possible  under  nat\iral  conditions. 

(xii)  Whether  maintenance  of  existing 
drainage  of  a  wetland  described  in 
S  12.32(a)(3]  exceeds  the  scope  and 
effect  of  the  original  drainage. 

(xiii)  Whether  a  plan  and  schedule  for 
the  restoration  of  a  converted  wetland 
will  be  approved  and  whether  the 
restoration  of  a  converted  wetland  is 
accomplished  according  to  the  approved 
restoration  plan  and  schedule. 

(xiv)  Whether  all  pertinent  data 
relating  to  the  determination  of  a 
violation  and  severity  of  a  violation  has 
been  provided  to  ASCS  for  making 
graduated  sanctions  determinations. 

•  •        •        *        • 

13.  Section  12.7  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3)  to 
read  as  follows: 

§12.7    Carttflcation. 
(a)  •  •  • 

(2)  The  person  applying  for  the 
benefits  must  certify  in  writing  on  Form 
AD-1026  that  such  person  will  not 
produce  an  agricultiu-al  commodity  on 
highly  erodible  land,  or  designate  such 
land  as  conservation  use:  or  plant  an 
agricultural  commodity  on  a  converted 
wetland;  or  convert  a  wetland  in  order 
to  make  possible  the  production  of  an 
agricultural  commodity  during  the  crop 
year  in  which  the  person  is  seeking  such 
benefits,  unless  such  actions  are 
exempt,  under  S  12.5.  from  the 
provisions  of  { 12.4  of  this  part; 

(3)  The  person  applying  for  a  FmHA 
insured  or  guaranteed  farm  loan  must 
certify  that  such  person  shall  not  use  the 
proceeds  of  the  loan  for  a  purpose  that 
will  contribute  to  excessive  erosion  on 
highly  erodible  land  or  to  conversion  of 
wetlands  for  the  purpose,  or  to  have  the 
effect,  of  making  the  production  of  an 
agricultural  commodity  possible:  and 

*  •        *        •        * 

14.  Section  12.9  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
(a)(1)  and  (a)(2)  respectively,  revising 
redesignated  paragraph  (a)(1),  revising 
the  reference  to  "paragraph  (a)"  in 
redesignated  paragraph  (a)(2]  to  read 
"paragraph  (a)(1)",  adding  a  heading  for 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

9 12.9    Landlords  and  tanants. 

(a)  Landlord  eligiblity.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  the  ineUgibiUty  of  a  tenant  or 
sharecropper  for  benefits  (as  determined 
under  9 12.4)  shall  not  cause  a  landlord 
to  be  ineligible  for  USDA  program 
benefits  accruing  with  respect  to  land 
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other  thoo  thoM  in  which  the  tenant  or 
sharecroHMr  has  an  inivett 

(2)  •  •  • 

(b)  Temant  or  reater  ehgitility.  (1)  T^e 
ineligibdtty  of  a  tenant  or  renter  may  be 
limited  to  tte  prograai  benefits  listed  in 
S  12.4(c)  accruing  with  respect  to  only 
the  fana  on  which  the  violatioa 
occurred: 

(i)  The  tenmt  or  renter  shows  that  a 
good  faith  efiort  was  made  to  comply  by 
developing  an  appmred  conservation 
plan  for  the  hi^y  erod&le  land  in  a 
timely  numner  and  prior  to  any  violation 
of  the  provisioas  of  this  part;  and 

(ii)  The  owner  at  snch  taim  rehises  to 
apply  Boch  a  plan  and  prevents  the 
tenant  or  renter  from  implementing 
certain  practices  that  are  a  part  of  the 
approved  oonaervation  plan:  and 

[iii]  ASCS  detennines  that  the  lack  of 
compliance  is  not  a  part  of  a  scheme  or 
device  as  described  in  §  12.10. 

(2]  If  relief  is  granted  under  paragraph 
(b)(1)  of  this  section,  the  tenant  or  renter 
must  actively  apply  those  conservation 
treatment  SMasures  that  are  determined 
to  be  within  the  control  of  the  tenant  or 
renter. 

S  12.10   [Amended] 

15.  Section  12.10  is  amended  by 
removing  the  phrase  "for  tiie  production 
of  an  agricultural  conusodity"  at  the  end 
of  the  section. 

16.  Section  12.11  is  amended  by 
ndding  a  sentence  at  the  end  to  read  as 

'iws: 

{12.11    Acttoobaaaduponadvtcaor 
action  of  Ow  Departoient 

*  *  *  In  addition,  if  it  it  determined 
by  the  appropriate  USDA  agency  that 
the  action  of  a  person  which  would  form 
the  basis  of  any  ineligibility  under  this 
part  was  taken  by  stwh  person  In  good 
faith  reliance  on  erroneous  advice, 
information,  or  action  of  any  other 
authorized  representative  of  USDA,  the 
appropriate  agency  may  make  such 
benefits  available  to  the  extent  that 
similar  relief  would  be  allowed  under  7 
CFR  part  790. 

$12.22    [Am«n<tod1 

17.  Section  12.22  is  amended  by 
revising  the  reference  to  "5 12.5(c)"  in 
paragraph  (c)  to  read  "5 12.5(a)(2)." 

18.  Section  12.23  is  amended  by 
removing  the  references  to  "J  12.5(b)"  in 
the  first  sentences  of  paragraphs  (a)  and 
(d),  and  adding  in  their  place  "S  izi(ai", 
redesi^atiog  para^phs  (b)  through  (e) 
as  paragraphs  (d)  through  (gj. 
respectively,  and  by  adding  new 
paragraphs  (b)  and  (c)  to  r&ad  as 
follows: 


(12^    ConswvattonplMwand 
conservation  systems. 

(a)  •  •  • 

(b)  Any  person  who  owns  or  operates 

highly  erodible  land  that  was  under  a 
Conservation  Reserve  Program  contract 
as  authorized  by  section  1231  of  the 
Food  Security  Act  of  1985,  as  amended 
shall  have  2  years  after  the  expiration  or 
termination  of  the  contract  to  fully  apply 
a  conservation  system  if  the 
conservation  plan  for  such  land  requires 
the  installation  of  structural  measures 
for  the  production  of  an  agricultural 
commodity.  SCS  officials  may  extend 
this  period  one  additional  year  for 
circumstances  beyond  the  control  of  the 
person. 

(c)  SCS.  in  providing  assistance  to  a 
person  for  the  preparation  or  revision  of 
a  conservation  plan  under  this  part,  will 
provide  such  person  with  information 
concerning  cost  effective  and  applicable 
erosion  control  alternatives,  crop 
flexibihty,  base  adjustment  or  other 
conservation  assistance  options  that 
may  be  available. 

*        *        •        •        • 

19.  Section  12.30  is  amended  by 
redesignating  paragraphs  (a)  through  (e) 
as  paragraphs  (a)(1)  through  (aK5), 
redesignating  the  introductory  text  of 
the  section  as  the  introductory  text  of 
paragraph  (a),  by  removing  the  reference 
to  "5  12.5  (d)(1)  and  (d)(2)"  in 
redesi^iated  paragraph  (a)(3)  and 
adding  in  its  place  "§  12.5(b)",  and  by 
adding  new  paragraphs  (b),  (c),  and  (d) 
to  read  as  follows: 

§  12.30    SCS  responsibilities  regarding 
wetlands. 


(b)  Technical  determinations 
regarding  the  restoration  of  converted 
wetlands  and  the  development  of 
restoration  plans  under  this  part  will  be 
made  through  the  agreement  of  the  local 
representative  of  SCS  and  a 
representative  of  the  U.S.  Fish  and 
Wildlife  Service.  If  agreement  cannot  be 
reached  at  the  local  level,  such 
determinations  will  be  referred  to  the 
SCS  state  conservationist  who  will,  in 
making  such  determinations,  consult 
with  the  U.S.  Fish  and  Wildlife  Service. 
All  determinations  made  by  SCS  state 
conservationists  under  this  paragraph 
will  be  reported  by  the  state 
conservationists  and  the  representatives 
of  the  U.S.  Fish  and  Wildlife  Service  to 
their  respective  national  offices. 

(c)  SCS  determinations  of  wetland 
status  and  any  apphcabie  exemptions 
granted  under  this  part  shall  be 
delineated  on  a  map  of  the  farm  or  tract. 
NotificatiMi  of  tiie  wetland 
determination,  a  copy  of  the  wetland 
delineation  and  the  SCS  appeal 


procedures  shall  be  provided  to  each 
person  who  comixes  a  Form  AD-1026. 
The  wetland  determination  and  wetland 
delinealiao  shall  be  certified  as  final  by 
the  SCS  official  45  days  after  providing 
the  person  notice  or.  i  appeal  is  filed 
wrA  SCS,  after  a  final  appeal  decision  is 
made  by  SCS. 

(d)  An  on-site  investigation  of  a 
wetland  or  converted  wetland  site  will 
be  made  by  SCS  before  any  benefits  are 
wi^heU  and  the  person  shall  be 
provided  an  oj^ortimity  to  appeal  the 
on-site  determination  to  SCS  if  the  on 
site  determination  differs  from  the 
original  determination,  or  the  person 
was  not  provided  an  opportunity  to 
appeal  the  original  determination.  Such 
action  by  SCS  shall  be  considered  a 
review  of  prior  determinations  and 
official  certification  of  the  dehneation.  A 
copy  of  the  certified  final  determination 
and  the  wetland  delineation  shall  be 
provided  to  ASCS,  who  will  record  the 
information  on  the  official  USDA  farm 
map  and  on  a  public  list.  Wetland 
determinations  made  prior  to  November 
28, 1990  shall  be  considered  to  be  final 
and  certified  if  they  meet  the  criteria  of 
S  12.31. 

20.  Section  12.31  is  amended  by 
revising  the  reference  to  "S  12.2(aK28)" 
in  paragraph  (bK2)  to  read 

"§  12.2(a){29)".  revising  the  reference  to 
"8  12.5(d)(1)  (h)  and  (iii)"  in  paragraphs 
(c)(1)  and  (c)(2)  to  read  "5  12.5(b)(l)(iv) 
(A)  and  (B)",  revising  the  reference  to 
"5  12.5(d)(l)(v)"  and  "12.5(d)"  in 
paragraph  (d)  to  read  "§  12.5(b)(l)(iii)" 
and  "§  12.5(b)"  respectively,  and  adding 
a  sentence  at  the  end  of  paragraph  (d)  to 
read  as  follows: 

$12.31    Wetland  ktentmcation  criteria. 
•        •        •        •        • 

(d)  *  *  *  In  situations  where  the 
wetland  values  and  functions  are 
replaced  by  the  restoration  of  a 
converted  wetland  that  was  converted 
prior  to'December  23, 1985,  or  other 
mitigation  in  accordance  with  a 
restoration  or  mitigation  plan  and 
schedule  approved  by  SCS  in  agreement 
with  the  U.S.  Fish  and  Wildlife  Service, 
as  described  in  $  12J(J(b),  the  exemption 
provided  by  the  determination  will  be 
effective  after  approval  of  the  plan  and 
as  set  forth  in  the  plan. 

21.  Section  12.33  is  amended  by 
revising  the  reference  to  "|  12.5(d)(l)(v)" 
in  paragraph  (a)  to  read 

"8  12.5(b)(l)(iii)",  and  adding  a  sentence 
at  the  end  of  paragraph  (b)  to  read  as 
follows: 

S  12.33    Us*  of  wetland  and  cenvfted 
watland. 
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(b)  *  •  *  Furthermore,  the 
maintenance  of  any  alteration  or 
manipulation  that  affects  the  reach  or 
flow  of  water  made  to  a  wetland  that 
was  cropped  before  December  23, 1985. 
would  not  cause  a  person  to  be 
determined  to  be  ineligible  under  this 
part,  provided  that  the  maintenance 
does  not  exceed  the  scope  and  effect  of 
the  original  alteration  or  manipulation, 
as  determined  by  SCS,  and  provided 
that  the  area  is  not  abandoned. 

22.  A  new  {  12.34  is  added  to  read  as 
follows: 

S  12.34    Paperwork  Reduction  Act 
assigned  number. 

The  information  collection 
requirements  contained  in  this 
regulation  (7  CFR  part  12)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  provisions  of  44  U.S.C. 
chaper  35  and  have  been  assigned  0MB 
Number  0560-0004. 

Signed  this  15th  day  of  April  19ffl  in 
Washington,  DC. 

Edward  Madigan, 

Secretary  of  Agriculture. 

(PR  Doc.  91-9146  Filed  4-17-91;  4:47  pm] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States: 


In  accordance  w:th  the  Impoundment 
Control  Act  of  1974.  I  herewith  report 
one  proposed  rpsc'.ssu:n  tiUdiina 
52,400.000 

The  proposed  rfsussion  af*'t-'..ts  the 
Departrrient  i-f  Ht'.i!'^  -inii  H;"".-<n 


Services.  The  details  of  the  proposed 
rescission  are  contained  in  the  attached 
report. 
George  Bush. 

The  White  House.  April  16,  1991. 

BILLING  CODE  3110-01-11 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


RESCISSION 
NO. 


R91-27 


ITEM 


Department  of  Health  and  Human  Services: 
Family  Support  Administration: 
Interim  assistance  to  States  for  legalization. 


BUCX5ET 
AUTHORfW 


2.400 


Total  rescissions. 


2,400 


SUMMARY  OF  SPECIAL  MESSAGES 
FISCAL  YEAR  1991 
(in  thousands  of  dollars) 


RESCISSIONS 

Fourth  special  message: 

New  Items 2,400 

Revisions  to  previous  special  messages — 

Effects  of  the  fourth  special  message 2,400 

Amounts  from  previous  special  messages....  4,309,851 

TOTAL  amount  proposed  to  date  in  all 

special  messages 4,312,251 


DEFERRALS 


9,342,646 


9,342.646 
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Rescission  Proposal  No.  R91-27 


18647 


Department  of  Health  and  Hur.an  Services 
Family  Support  Adir.ir.istration 
.   interim  assistance  to  States  for  legalization 

The_first.^ara3raph_und^^ 

t«$S69,254.000." 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Departtnent  of  Health  and  Human  Services 

New  budget  authoritv S            273.146  000 

(P.L.  99-603, 101-517) 
Other  budgetary  resources... 

BUREAU: 

Family  Support  Administration 

Appropriation  title  and  symbol: 

Interim  assistance  to  States  for  legalization 
7511508 

Total  budgetary  resources...            273.1 46.000 

Annount  proposed  for 
rescission S                   2,400.000 

0MB  identification  code: 

75-1508-0-1-505 

Legal  authority  (in  addition  to  sec.  1012): 

1    1       Antideficiency  Act 
[_J       Other 

Grant  program: 

X        Yes                1        No 

Type  of  account  or  fund: 
X         Annual 

Multi-year 

Type  of  budget  authority: 

[x]       Appropriation 
'     1        Contract  authority 
[2       Other 

(expiration  date) 
No-Year 

JUSTIFICATION:  Transitional  grants  are  provided  to  States  to  assist  in  providing  financial,  medical,  and 
educational  assistance  to  newly  legalized  aliens.  Federal  administrative  expenses  are  included  in  this 
appropriation.  States  have  large  balances  they  can  draw  down  in  lieu  of  new  budget  authority.  Section  204(a) 
(1)(C)  of  the  Immigration  Reform  and  Control  Act  of  1986  will  automatically  increase  advance  appropriations  for 
FY  1992  by  an  amount  equal  to  the  rescission.  As  a  result,  States  will  receive  the  funds  before  using  all  their 

balances. 

Enactment  of  this  rescission  would  eliminate  the  need  for  a  sequester  of  approximately  .001 3  percent  of  all 
sequestrable  domestic  discretionary  resources  in  FY  1991 .    A  sequester  action  is  potentially  necessar>'  due 
to  the  fact  that  H.R,  1281,  the  "Dire  Emergency  Supplemental  Appropriations  Act,  1991,' exceeds  the  statutory 
domestic  discretionary  cap  by  $2.4  million. 


ESTIMATED  PROGRAM  EFFECT:     None. 


OUTLAY  EFFECT:    (in  thousarKJs  of  dollars): 


Outlay  Changes 


1991  Outlay  Estimate  

Without  With 

Rescission       Rescission  FY  1991         FY  1992         FY  1993 FY  1994 FY  1995 FY  1996 

545,765  545,765  -  -  —  —  —  .        — 


[FR  Doc.  91-9476  Filed  4-22-91:  845  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  731, 732,  736,  and  754 
RIN  320S-AC19,  3206-AC21,  32<M-AB92 

SuitabiHty,  Pertonn«l  Security  and 
Related  Programa,  Investigationa,  and 
SuttaMUty  DIaquaHflcation  Actions 

AQENCy:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulations  with  request 

for  comments. 

summary:  The  Office  of  Personnel 
Management  has  revised  regulations  on 
making  personnel  suitability 
investigations  and  designating  risk 
levels  for  public  trust  positions, 
separating  national  security  positions, 
procedures,  and  guidelines,  and 
readjusted  some  personnel 
investigations  guidelines.  These  changes 
reflect  a  reassessment  of  existing 
authorities  that  was  made  in  response  to 
recent  concerns  about  these  program 
areas  as  expressed  on  the  SF  66, 
Questionnaire  for  Sensitive  Positions, 
and  SF  85,  Questionnaire  for  Non- 
Sensitive  Positions,  and  are  intended  to 
make  clearer  the  distinctions  between 
the  requirements  for  suitability  and 
those  for  national  security.  These 
changes  support  the  new  SF  85P, 
Questionnaire  for  Public  Trust  Positions, 
and  the  revised  SF  85  and  SF  88,  which 
were  recently  approved. 
DATES:  Effective  date:  May  23, 1991. 
Comments  must  be  received  on  or 
before  June  24, 1991. 

ADDRESSES:  Send  written  comments  to 
Frances  A.  Sclafani,  Associate  Director 
for  Investigations,  Office  of  Personnel 
Management,  Post  Office  Box  886, 
Washington,  DC,  20044,  or  deliver  to 
0PM.  room  5478, 1900  E  Street  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Garcia,  Assistant  Director,  Office 
of  Federal  Investigations,  (202)  376-3800. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  553(b)(3)(B)  of  title  5  of  the 
United  States  Code,  the  Director  finds 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
The  notice  is  being  waived  because  of 
the  heightened  concerns  about 
Government  suitability  and  security 
programs  and  related  investigative 
requirements  and  procedures.  The 
urgency  of  the  need  to  address  the 
concerns  expressed  in  the  courts,  the 
Congress,  and  by  various  public  and 
private  individuals  and  organizations, 
which  has  contributed  to  an  intensive 
reassessment  of  0PM  policies  and 
procedures,  now  prompts  0PM  to 


expedite  issuing  these  regulations  to 
provide  the  foundation  for  program  and 
guidance  changes  that  respond  to  the 
concerns  and  implement  the  results  of 
the  0PM  reassessment.  0PM  will 
consider  comments  received  in  response 
to  this  notice  and  make  whatever 
adjustments  are  indicated  based  on  a 
review  of  the  comments  received. 

0PM  has  changed  its  regulations  on 
suitability,  at  5  CFR  part  731,  on  related 
ineligibility  actions,  at  5  CFR  part  754 
(which  are  incorporated  into  revised 
part  731),  and  on  matters  relating  to 
national  security  positions,  at  5  CFR 
part  732,  and  on  personnel 
investigations,  at  5  CFR  part  736.  5  CFR 
parts  731,  732,  and  736  have  been 
adjusted,  and  a  reader  of  these  parts 
should  be  aware  that  in  addition  to  the 
main  changes,  words  and  clauses  have 
been  changed  where  necessary  to 
update,  or  make  consistent,  text  that 
was  otherwise  not  changed. 

In  5  CFR  part  731,  subpart  A  is  used  to 
address  the  scope  of  this  part.  It 
addresses  the  purpose  of  this  part  to 
reflect  a  reassessment  of  suitability 
program  authorities,  addresses 
implementation  of  regulatory  and 
program  changes,  and  includes 
delegations  to  agencies.  Subpart  B  is 
retitled  Suitability  Determination  to 
reflect  the  broader  responsibility  for 
suitability  in  the  Government.  5  CFR 
731.202,  dealing  with  criteria,  is  changed 
in  significant  parts  to  focus  on  job- 
relatedness  of  specific  factors,  and  to 
otherwise  narrow  the  scope  of  certain  of 
the  criteria.  Subpart  C  is  revised  to 
address  risk  designation  and 
investigative  requirements  and  is  made 
the  basis  for  procedures  that  0PM  will 
implement  to  address  concerns  of 
Congress.  Federal  employee  unions,  and 
others,  via  a  new  investigations 
questionnaire.  Questionnaire  for  Public 
Trust  Positions,  SF  85P.  Clarifying 
language  has  been  added  in  other 
sections  of  subpart  C.  Subpart  D 
incorporates  the  text  of  current  5  CFR 
part  754  amended  to  insert  0PM  in  place 
of  entities  that  are  otherwise  identified. 
Subpart  E  establishes  an  0PM 
Suitability  Review  Panel  (the  Panel)  to 
review  suitability  determinations  made 
under  this  part,  requirements  for 
operation  of  the  Panel,  and  the  scope  of 
its  review.  Current  subpart  D  is 
incorporated  into  subpart  E  as  §  731.407, 
Appeal  to  Merit  Systems  Protection 
Board.  The  current  subpart  E  becomes 
subpart  F,  Reemployment  Eligibility,  and 
subpart  G,  Savings  Provision,  is  added 
to  address  cases  in  progress  at  the  time 
these  interim  final  regulations  appear. 

In  5  CFR  part  732,  retitled  National 
Security  Positions,  subparts  A,  B,  and  C 


are  used  to  provide  a  context  to  the 
scope  of  changes  in  this  part  and  to 
establish  requirements  in  regulation  that 
are  consistent  with  the  recent 
reassessment  of  authorities  relevant  to 
this  part.  This  includes  adding 
procedures  in  existence  on  position 
sensitivity  level  designation 
requirements,  related  investigative 
requirements  and  waivers  and 
exceptions  thereto,  and  periodic 
reinvestigation  requirements. 

In  5  CFR  part  736,  two  subparts,  A  and 
B,  are  established,  current  $  736.102  is 
incorporated  into  subpart  A 
substantially  unchanged,  and  each 
subpart  contains  adjustments  and  more 
economical  expression  of  current 
content.  Subpart  A  continues  to  address 
scope  and  covers  purpose  and 
definitions,  provides  for  notice  to 
investigative  sources,  and  provides 
requirements  on  available  to  the  public. 
Subpart  B  addresses  Investigative 
Requirements,  and  speaks  specifically  to 
0PM  and  agency  responsibilities.  5  CFR 
part  754  has  been  incorporated  into 
revised  5  CFR  part  731. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  relate  to  internal  personnel 
matters  within  the  Federal  Government. 

list  of  Subjects  in  5  CFR  Parts  731,  732, 
736,  and  754 

Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Office  of  Personnel  Management. 
Constance  Beny  Newman, 
Director. 

Accordingly,  0PM  amends  5  CFR 
parts  731,  732,  738,  and  754  as  follows: 

PART731-SUITABILITY 

1.  Part  731  is  revised  to  read  as 
follows: 

Subpart  A— Scope 

Sec. 

731.101  Purpose. 

731.102  Impiememation. 

731.103  Delegation  to  Agencies. 

Subpart  B— Suitability  Determinations 

731.201  Standard. 

731.202  Criteria. 

Subpart  C— Suitability  Rating  Actions 

731.301  Jurisdiction. 

731.302  Risk  designation  and  investigative 
requirements. 
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731.303  Actions  by  0PM  and  Other 

731.304  Debarment 

Subpart  D-SuitaWOty  Actions 

731.401  Scope. 

731.402  Notice  of  proposed  action. 

731.403  Answer. 

731.404  Decision. 

Subpart  E— Admintstrativ*  Raviaw  and 


731.501  CH»M  Review  Panel. 

731.502  Procedures. 

731.503  Content  of  appeal 

731.504  Representation. 

731.505  Pay  aUtus. 

731.506  Decision. 

731.507  Scope  of  review. 

731.508  Appeal  to  the  Merit  Systems 
Protection  Board. 

Subpart  F— Rtemptoymont  Eliflibittty 

731.601        Reemployment  eligibility  of 
certain  former  FederHJ  employees. 

Subpart  G— Savings  Provision 

731.701    Savings  provision. 

Authority:  5  US.C.  1302,  3301.  3302.  730t 
7701;  E.0. 10577,  3  CFR.  1954-1958  Comp^  p. 
218;  E.0. 11222.  3  CFR.  1964-1965  Comp.,  p. 
306.;  E.0. 11491.  3  CFR.  1966-1970  Comp..  p. 
861. 

Subpart  A— Scope 

§731.101    Purpose. 

The  purpose  of  this  part  is  to  establish 
criteria  and  procedures  for  making 
determinations  of  suitability  for 
employment  in  positions  in  the 
competitive  service  and  for  career 
appointments  in  the  Senior  Executive 
Service  (hereinafter  in  this  part, 
"competitive  service")  pursuant  to  5 
U.S.C.  3301  and  E.0. 10577.  Section  3301 
of  title  5,  United  States  Code,  directs 
consideration  of  "age.  health,  character, 
knowledge,  and  ability  for  the 
employment  sought"  E.0. 10577  directs 
0PM  to  examine  "suitability"  for 
competitive  Federal  employment.  This 
part  concerns  only  determinations  of 
"suitability"  based  on  an  individual's 
character  or  conduct  that  may  impact 
the  efficiency  of  the  service  by 
jeopardizing  an  agency's 
accomplishment  of  its  duties  or 
responsibilities,  or  by  interfering  with  or 
preventing  effective  service  in  the 
position  applied  for  or  employed  in.  and 
determinations  that  there  is  a  statutory 
or  regulatory  bar  to  employment. 
Determinations  made  under  this  part  are 
distinct  from  determinations  of 
eligibility  for  assignment  to,  or  retention 
in,  sensitive  national  security  positions 
made  under  E.0. 10450  or  similar 
authorities. 

§731.102    tmpiamentation. 

(a)  An  Investigation  conducted  for  the 
purpose  of  determining  suitability  under 


this  part  may  not  be  used  for  any  other 
purpose  except  as  provided  in  a  Privacy 
Act  system  of  records  notice  published 
by  the  agency  conducting  the 
investigation. 

(b)  Policies,  procedures,  criteria,  and 
guidance  for  the  implementation  of  this 
part  shall  be  set  foiih  in  issuances  of  the 
Federal  Personnel  Manual  System  or 
other  appropriate  Instruments.  Agencies 
exercising  authority  under  this  part  by 
delegation  from  0PM  shall  conform  to 
such  policies,  procedure?,  criteria,  and 
guidance. 

§731.103    DatogattontoagMcit*. 

(a)  Direct  Hires.  The  head  of  each 
agency  is  delegated  authority  for 
adjudicating  suitability  under  this  part 
for  applicants  filing  directly  with  the 
agency  outside  a  civil  service  register. 

(b)  0PM  may  in  its  discretion  delegate 
to  the  heads  of  agencies  authority  for 
adjudicating  suitability  in  other  cases 
involving  applicants  and  eligibles  for, 
and  appointees  to,  competitive  service 
positions  in  the  agency. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  notwithstanding,  OPM  may 
exercise  its  jurisdiction  under  this  part 
in  any  case  when  deemed  necessary. 

(d)  Any  applicant,  eligible,  or 
appointee  who  is  found  unsuitable  by 
any  agency  having  delegated  authority 
from  01^  under  tiiis  part  for  any  reason 
named  in  t  731.202  may  appeal  to  the 
Merit  Systems  Protection  Bkrord  under 
the  Board's  regulations. 

Subpart  B— Suitability  Oeterminattons 

§731.201    Standard 

Subject  to  subpart  C  of  this  part,  OPM 
may  deny  an  applicant  examination, 
deny  an  eligible  appointment,  and  direct 
an  agency  to  remove  an  appointee  or 
employee  when  OPM  determines  the 
action  will  promote  the  efficiency  of  the 
service. 

§731.202    Critarta. 

(a)  General  In  determining  whether 
its  action  will  promote  the  efficiency  of 
the  service,  OPM  or  an  agency  lo  which 
OPM  has  delegated  authority  under 
§  731.103  of  this  chapter,  shall  make  its 
determination  on  the  basis  of: 

(1)  Whether  the  conduct  of  the 
individual  may  reasonably  be  expected 
to  interfere  with,  or  prevent  efficient 
service  in  the  position  applied  for  or 
employed  in;  or 

(2)  Whether  the  conduct  of  the 
individual  may  reasonably  be  expected 
to  interfere  with,  or  prevent  effective 
accomplishment  by  the  employing 
agency  of  its  duties  or  responsibilities: 
or 


(3)  Whether  a  statutory  or  regulatory 

bar  prevents  the  lawful  employment  of 
the  individual  in  the  position  in 
question. 

(b)  Specific  factors.  When  making  a 
determination  under  paragraph  (a)  of 
this  section,  any  of  the  following 
reasons  may  be  considered  a  basis  for 
finding  an  individual  unsuitable 

(1)  Misconduct  or  negligence  in  prior 
employment  which  would  have  a 
bearing  on  efficient  service  in  the 
position  in  question,  or  would  Interfere 
with  or  prevent  effective 
accomplishment  by  the  employing 
agency  of  its  duties  and  responsibilities: 

(2)  Criminal  or  dishonest  conduct 
related  to  the  duties  to  be  assigned  to 
the  applicant  or  appointee,  or  to  that 
person's  service  in  the  position  or  the 
service  of  other  employees; 

(3)  Intentional  false  statement  or 
deception  or  fraud  in  examination  or 
appointment; 

(4)  Refusal  to  furnish  testimony  as 
required  by  §  5.4  of  this  chapter: 

(5)  Alcohol  abuse  of  a  nature  and 
duraticMQ  which  suggests  that  the 
apphcant  or  appointee  would  be 
prevented  from  performing  the  duties  of 
the  position  in  question,  or  would 
constitute  a  direct  threat  to  the  property 
or  safety  of  others; 

(6)  Illegal  use  of  narcotics,  drugs,  or 
other  controlled  substances,  without 
e\idence  of  substantial  rehabilitation: 

(7)  Knowing  and  willful  engagement  in 
acts  or  activities  designed  to  overthrow 
the  U.S.  Government  by  force: 

(8)  Any  statutory  or  regulatory  bar 
which  prevents  the  lawful  employment 
of  tho  person  involved  in  the  position  in 
question. 

(c:)  Additional  considerations.  In 
making  a  determination  under 
paragraphs  (a)  and  (b)  of  this  sectioa 
OPM  and  agencies  shall  consider  the 
fcllowing  additional  factors  to  the 
extent  tti.it  they  deem  these  factors 
pertinent  to  the  individual  case: 

(1 )  The  i<ind  of  position  for  which  the 
periiin  is  appKing  or  in  which  the 
person  is  employed  ix»cluding  the  degree 
of  public  trust  or  risk  in  the  position: 

(I)  The  nature  and  seriousness  of  the 
conduct; 

(3)  The  circumstances  surrounding  the 
ron;hic:t; 

(4)  The  recency  of  the  conduct; 

(5)  The  age  of  the  person  involved  at 
the  tiine  of  the  conduct 

(6j  Contributing  societal  conditions: 
(7)  The  absence  or  presence  of 

rehabilitation  or  efforts  toward 

rehdbilitation. 
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SubfMrt  C— Suttabillty  Rating  Action* 

S  731.301    Jurisdiction. 

(a)  Appointments  subject  to 
investigation.  (1)  In  order  to  establish  an 
appointee's  suitability  for  employment 
in  the  competitive  service,  every 
appointment  to  a  position  in  the 
competitive  service  is  subject  to 
investigation  by  0PM.  except: 

(i)  Promotion; 

(ii)  Demotion; 

(iii)  Reassignment; 

(iv)  Conversion  from  career- 
conditional  to  career  tenure; 

(v)  Appointment,  or  conversion  to  an 
appointment,  made  by  an  agency  of  an 
employee  of  that  agency  who  has  been 
serving  continuously  with  that  agency 
for  at  least  one  year  in  one  or  more 
positions  under  an  appointment  subject 
to  investigation:  and 

(vi)  Transfer,  provided  the  one-year, 
subject-to-investigation  period  applied 
to  the  previous  appointment  has 
expired. 

(2)  Appointments  are  subject  to 
investigation  to  continue  OPM's 
jurisdiction  to  investigate  the  suitability 
of  an  applicant  after  appointment  and  to 
authorize  OPM  to  require  removal  when 
it  finds  the  appointee  is  unsuitable  for 
Federal  employment.  The  subject-to- 
investigation  condition  may  not  be 
construed  as  requiring  an  employee  to 
serve  a  new  probationary  or  trial  period 
or  as  extending  the  probationary  or  trial 
period  of  an  employee. 

(b)  Duration  of  condition.  The  subject- 
to-investigation  condition  expires 
automatically  at  the  end  of  one  year 
after  the  effective  date  of  appointment, 
except  in  a  case  involving  intentional 
false  statement  or  deception  or  fraud  in 
examination  or  appointment,  or  refusal 
to  furnish  testimony. 

§731.302    Risic  designation  and 
invsstlgativs  rsquirsments. 

(a)  Risk  designation.  Agency  heads 
shall  designate  every  competitive 
service  position  within  the  agency  at 
either  a  High,  Moderate,  or  Low  risk 
level  as  determined  by  the  position's 
potential  for  adverse  impact  to  the 
efficiency  of  the  service. 

(b)  Investigative  requirements. 
Persons  receiving  an  appointment  made 
subject  to  investigation  shall  undergo  a 
background  investigation,  the  scope  and 
coverage  of  which  shall  be  determined 
by  OPM  in  accordance  with  the  levd  of 
risk  determined  by  the  agency. 

(c)  Suitability  reinvestigations.  (1) 
Every  incumbent  of  a  competitive 
service  position: 

(i)  Designated  High  Risk  under 
paragraph  (a)  of  this  section,  or 


(ii)  That  is  a  law  enforcement  or 
public  safety  position  designated 
Moderate  Risk  under  paragraph  (a)  of 
this  section,  shall  be  subject  to  a 
periodic  reinvestigation  of  a  scope 
established  by  OPM  5  years  after 
placement,  and  at  least  once  each 
succeeding  5  years. 

(2)  Periodic  reinvestigations  required 
by  paragraph  (c)(l]  of  this  section  may 
be  adjudicated  by  the  employing  agency 
according  to  the  procedures  in  this  part, 
if  applicable. 

S  73 1 .303    Actions  by  OPIM  and  other 
agencies. 

(a)  For  a  period  of  one  year  after  the 
effective  date  of  an  appointment  subject 
to  investigation  under  §  731.301.  OPM 
may  instruct  an  agency  to  remove  an 
appointee  when  it  finds  that  the 
appointee  is  unsuitable  for  any  of  the 
reasons  cited  in  §  731.202. 

(b)  Thereafter.  OPM  may  require  the 
removal  of  an  employee  on  the  basis  of 
either  intentional  false  statement  or 
deception  or  fraud  in  examination  or 
appointment;  or  refusal  to  furnish 
testimony:  or  statutory  or  regulatory  bar. 

(c)  An  action  to  remove  an  appointee 
or  employee  taken  pursuant  to  an 
instruction  by  OPM  is  not  an  action 
under  part  752.  or  §§  315.804  through 
315.806  of  part  315.  of  this  chapter. 

(d)  When  OPM  instructs  an  agency  to 
remove  an  appointee  or  employee  under 
this  part  it  shall  notify  the  agency  and 
the  appointee  or  employee  of  its 
decision  in  writing. 

(e)  Before  OPM.  or  any  agency  having 
delegated  authority  from  OPM  under 
this  part,  shall  take  a  final  suitability 
action  against  an  applicant,  eligible, 
appointee,  or  employee  under  this  part, 
the  person  against  whom  the  action  is 
proposed  shall  be  given  notice  of  the 
proposed  action  (including  the 
availability  for  review,  upon  request,  of 
the  materials  relied  upon),  an 
opportunity  to  answer,  notice  of  the 
final  decision  on  the  action,  and  notice 
of  rights  of  appeal,  if  any.  all  in 
accordance  with  this  part. 

§  731.304    Debarment 

(a)  When  OPM  finds  a  person 
unsuitable  for  any  reason  named  in 

S  731.202.  OPM.  in  its  discretion,  may 
deny  that  person  examination  for  and 
appointment  to  a  competitive  position 
for  a  period  of  not  more  than  3  years 
'from  the  date  of  determination  of 
unsuitability. 

(b)  On  expiration  of  a  period  of 
debarment,  a  person  who  has  been 
debarred  may  not  be  appointed  to  any 
position  in  the  competitive  service  until 


OPM  has  redetermined  that  person's 
suitability  for  appointment. 

Subpart  D— Sultat>illty  Actions 

§731.401    Scope. 

(a)  Coverage.  This  subpart  sets  forth 
the  procedures  to  be  followed  when 
OPM.  acting  under  authority  of  this  part, 
proposes  to  take  or  to  instruct  an  agency 
to  take,  a  final  suitability  ineligibility 
action,  including  removal,  against  an 
applicant  or  eligible  for  appointment  in. 
or  an  appointee  or  employee  in,  the 
competitive  service.  This  subpart  does 
not  apply  to  an  action  taken  by  an 
agency  to  which  OPM  has  delegated 
authority  under  §  731.103. 

(b)  Definition.  In  this  subpart,  "days" 
means  calendar  days. 

§  731.402    Notice  Of  proposed  action. 

(a)  OPM  shall  notify  the  appHcant. 
eligible,  appointee,  or  employee 
(hereinafter,  the  "respondent")  in 
writing  of  the  proposed  action  and  of  the 
charges  against  the  respondent.  The 
notice  shall  state  the  reasons, 
specifically  and  in  detail,  for  the 
proposed  action.  The  notice  shall  also 
state  that  the  respondent  has  the  right  to 
answer  this  notice  in  writing.  If  the 
respondent  is  an  employee  the  notice 
shall  further  state  that  ^e  employee 
may  also  make  an  oral  answer,  as 
specified  in  S  731.403(a).  The  notice 
shall  further  inform  the  respondent  of 
the  time  limits  for  answer  as  well  as  the 
address  to  which  such  answer  should  be 
made, 

(b)  OPM  shall  send  a  copy  of  this 
notice  to  the  agency,  if  any,  that  is 
involved.  The  notice  shall  be  served 
upon  the  respondent  by  being  mailed  to 
the  respondent's  last  known  residence 
or  duty  station  no  less  than  30  days 
prior  to  the  effective  date  of  the 
proposed  adverse  action.  If  the 
respondent  is  employed  in  the 
competitive  service  on  the  date  the 
notice  is  served,  the  respondent  shall  be 
entitled  to  be  retained  in  pay  status 
during  the  notice  period. 

§731.403    Answer. 

(a)  Respondent's  answer.  A 
respondent  may  answer  the  charges  in 
writing  and  furnish  affidavits  in  support 
of  the  response.  A  respondent  who  is  an 
employee  may  answer  orally.  The 
respondent  may  be  represented  by  a 
representative  of  the  respondent's 
choice,  and  such  representative  shall  be 
designated  in  writing  to  OPM.  To  be 
timely,  a  written  answer  shall  be  made 
to  OPM  no  more  than  30  days  after  the 
date  of  the  notice  of  proposed  action.  In 
the  event  that  an  employee  requests  to 
make  an  oral  answer,  OPM  shall 
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determine  the  time  and  place  thereof. 
OPM  shall  consider  any  answer  that  the 
respondent  makes  in  reaching  a 
decision. 

(b)  Agency's  answer.  In  actions 
proposed  by  OPM  under  5  CFR  5.3,  the 
agency  may  also  answer  the  notice  of 
proposed  action.  The  time  limit  for  filing 
an  answer  is  30  days  from  the  date  of 
the  notice.  OPM  shall  consider  any 
answer  that  the  agency  makes  in 
reaching  a  decision. 

§731.404    Decision. 

OPM  shall  notify  the  respondent  and 
the  agency  of  the  decision.  The  decision 
shall  be  in  writing,  be  dated,  and  inform 
the  respondent  of  the  reasons  for  the 
decision.  Removal  of  appointees  or 
employees  will  be  effective  30  days 
following  the  date  of  the  decision.  The 
respondent  shall  also  be  informed  that 
an  adverse  decision  can  be  appealed  in 
accordance  with  subpart  E  of  this  part. 

Subpart  E— Administrative  Review  and 
Appeal 

§731.501    OPIM  Review  Panel. 

(a)  Composition.  The  OPM  Review 
Panel  (the  Panel)  is  composed  of  3 
members.  The  Director  of  OPM  in  his/ 
her  sole  discretion  shall  appoint  the 
members  of  the  Panel  from  among 
employees  of  OPM  and  shall  designate 
one  of  them  Chairman.  The  Chairman 
and  members  of  the  Panel  shall  be 
individuals  who,  by  demonstrated 
ability,  background,  training,  or 
experience  in  dealing  with  appellate 
matters  or  suitability  issues  are 
qualified  to  review  OPM  suitability 
determinations.  This  subpart  does  not 
apply  to  an  action  taken  by  an  agency  to 
which  OPM  has  delegated  authority 
under  §  731.103.  but  agencies  may 
establish  similar  procedures  at  their 
option. 

(b)  Function.  The  Panel's  function  is  to 
review  OPM  determinations  that  an 
individual  is  unsuitable  for  employment 
in  the  competitive  service  and  to  affirm, 
reverse,  or  affirm  as  modified  the  OPM 
determination. 

(c)  Decisions.  The  Panel  shall  make 
the  decision  by  majority  vote. 

§  731.502    Procedures. 

(a)  Time  of  filing.  When  OPM  issues  a 
decision  that  an  individual  is  unsuitable 
for  employment,  the  individual  may 
appeal  the  decision  to  the  Panel  within 
30  days  of  the  date  of  the  decision. 

(b)  Untimely  filing.  If  the  30-day  time 
limit  is  not  met  the  Panel  will  dismiss 
the  appeal  as  untimely  filed  unless  good 
cause  for  the  untimely  filing  is 
demonstrated. 


(c)  Computation  of  time.  In  computing 
the  number  of  days  allowed  for  filing  an 
appeal,  the  first  day  counted  is  that  day 
after  the  date  of  the  decision.  If  the  date 
that  would  be  the  last  day  for  filing  falls 
on  a  Saturday,  Sunday,  or  Federal 
holiday,  the  individual  may  file  his/her 
appeal  on  the  first  workday  after  the 
date. 

§  73 1 .503    Content  of  appeal. 

(a)  Who  may  appeal.  Only  an 
individual  whom  OPM  has  determined 
to  be  unsuitable  for  employment  or  his/ 
her  representative  may  file  an  appeal 
with  the  panel. 

(b)  Content  of  appeal.  An  appeal  must 
include: 

(1)  The  name,  address,  and  telephone 
number  of  the  appellant. 

(2)  A  statement  of  the  reasons  why 
the  appellant  believes  OPM's 
determination  of  unsuitabihty  was 
incorrect  together  with  any  supporting 
documentation  that  he/she  wishes  the 
Panel  to  consider. 

(c)  Service.  An  appeal  shall  be  served 
by  personal  delivery  or  by  United  States 
Mail  to  the  Office  of  Personnel 
Management  Suitability  Review  Panel, 
1900  E  Street,  NW.,  room  800E, 
Washington,  DC  20415,  or  P.O.  Box  886, 
Washington,  DC  20044.  If  the  appeal 
concerns  an  individual  employed  at  a 
Federal  agency,  the  individual  shall  also 
serve  a  copy  of  the  appeal  upon  the 
agency  at  which  the  action  took  place. 

§  731.504    Representation. 

An  individual  may  represent  himself/ 
herself  or  may  designate  a 
representative.  An  employing  agency 
may  disallow  the  choice  of  an  individual 
as  a  representative  that  would  result  in 
a  conflict  of  interest  of  position,  that 
would  conflict  with  the  needs  of  the 
agency,  or  that  would  give  rise  to 
unreasonable  costs  to  the  Government. 
Before  accepting  a  designation  as 
representative,  employees  in  the 
executive  branch  should  consult  18 
U.S.C.  205.  An  applicant  may  not  be 
represented  by  an  employee  of  an 
agency. 

§731.505    Pay  Status. 

When  an  employee  or  appointee 
whom  OPM  has  determined  to  be 
unsuitable  files  an  appeal  the  employing 
agency  shall  retain  him  or  her  in  a  pay 
status  until  the  Panel  issues  its  decision. 
If  the  Panel  affirms  OPM's  decision,  the 
employing  agency  shall  remove  the 
employee  or  appointee  from  the  rolls 
within  5  days  of  receipt  of  the  Panel's 
decision. 


§731.506    Decision. 

(a)  After  reviewing  the  record,  the 
Panel  shall  prepare  a  written  decision, 
affirming,  reversing,  or  affirming  as 
modified  OPM's  decision.  The  decision, 
if  adverse,  will  inform  the  respondent  of 
the  right  to  appeal  to  the  Merit  Systems 
Protection  Board  under  §  731.508  below. 

(b)  The  Panel,  in  its  discretion,  may 
remand  the  case  for  additional 
investigation  or  consideration  of 
relevant  factors  as  it  deems  appropriate. 

§  731.507    Scope  of  review. 

The  Panel  shall  review  de  novo  the 
OPM  decision  on  the  record.  OPM  bears 
the  burden  of  proving  by  a 
preponderance  of  the  record  evidence 
that  its  decision  would  promote  the 
efficiency  of  the  service.  If  an  issue  of 
timeliness  is  raised,  the  mdividual 
appealing  the  OPM  decision  bears  the 
burden  of  proving  that  his/her  appeal 
was  filed  in  a  timely  manner. 

§731.508    Appeal  to  tiM  Mertt  Systems 
Protection  Board. 

(a)  Appeal  to  the  Merit  Systems 
Protection  Board.  An  individual  whom 
the  Panel  has  decided  is  unsuitable  for 
employment  may  appeal  the  Panel's 
decision  to  the  Merit  Systems  Protection 
Board  (the  Board). 

(b)  Exhaustion  of  remedies.  An 
individual  may  not  appeal  a 
determination  of  unsuitability  to  the 
Board  unless  he/she  has  perfected  an 
appeal  with  the  Panel  and  has  received 
a  decision  from  the  Panel  that  he/she  is 
unsuitable  for  Federal  employment. 

(c)  Appeal  procedures.  The 
procedures  for  filing  an  appeal  with  the 
Board  are  found  at  part  1201  of  title  5, 
Code  of  Federal  Regulations. 

Subpart  F— Reemployment  Eligibility 

§  73 1 .60 1    Reemployment  eligibility  of 
certain  former  Federal  employees. 

(a)  Request  for  suitability 
determination.  When  an  employee  has 
been  removed  by  an  agency  on  charges 
(other  than  security  or  loyalty)  or  has 
resigned  on  learning  the  agency  planned 
to  prefer  charges,  or  while  charges  were 
pending,  the  former  employee  may 
request  OPM  to  determine  his  or  her 
suitability  for  further  employment  in  the 
competitive  service.  OPM  shall  consider 
the  request  only  if  the  former  employee: 

(1)  Has  completed  any  required 
probationary  period; 

(2)  Has  basic  eligibility  for 
reinstatement;  and 

(3)  Includes  a  sworn  statement  with 
the  request  which  sets  forth  fully  and  in 
detail  the  facts  surrounding  the  removal 
or  resignation. 
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(b)  Action  by  0PM.  (1)  0PM.  after 
appropriate  consideration,  including  any 
investigation  OPM  deems  necessary, 
shall  infocm  the  fonner  employee  of  his 
or  her  current  suitability  for  employment 
in  the  competitive  service. 

(2)  If  the  former  employee  is  found 
unsuitable  and  has  bad  an  opportunity 
to  comment  on  the  reasons  for  this 
finding,  or  has  fiimished  comments  to 
OPM,  then  OPM  may  cancel  his  or  her 
reinstatement  eligibility  if  that  eligibility 
was  obtained  through  ftaud.  In  addition, 
OPM  may  prescribe  a  period  of 
debarment  from  the  competitive  service 
not  to  exceed  3  years  from  the  date  of 
determination  of  unsuitability. 

Subpart  G— Savings  Provision 

§  731.701    Savings  proMskm. 

No  provision  of  these  regulations  shall 
be  applied  in  snch  a  way  as  to  affect 
any  administratire  proceeding  pending 
at  the  effective  date  of  snch  provision. 
An  administrative  proceeding  is  deemed 
to  be  pending  from  the  date  of  the 
"notice  of  proposed  action"  described  in 
i  731.303  of  this  part. 

PART  732— NATIONAL  SECURITY 
POSITIONS 

2.  Part  732  is  revised  to  read  as 
follows; 

Subpart  A— Scop* 

Sec. 

732.101 

732.102 


Purpose. 

Definition  and  applicability. 


Subpart  B    DsetgnsMon  and  Investigstiv* 
Requirements 

732.201  Sensitivity  level  designations  and 
investigative  requirements. 

732.202  Waivers  and  exceptions  to 
investigative  requirements. 

732.203  Periodic  reinvestigation 
requirements. 

Subpart  C— Ous  nveess  and  Reporting 

732.301  Due  process. 

732.302  Reporting  to  OPM. 

Subpart  0— Sacurtty  and  Related 
Oetenninatlafis 

732.401    Reemployment  eligibility  of  certain 
former  Federal  employees. 
Autliority:  5  U.S.C.  3301.  3302.  7312;  50 
U.S.C.  403;  E.0. 10450,  3  CFR.  1949-1953 
Comp..  p.  936. 

Subpart  A— Scope 

§732.101    Purposs. 

This  part  sets  forth  certain 
.equirements  and  procedures  which 
each  agency  snail  observe  for 
determining  national  security  positions 
pursuant  to  Executive  Order  10450— 
Security  Requirements  for  Government 
Employment  (April  27, 1953),  18  FR  2489. 


3  CFR  194ft-1963  Comp..  p.  936,  as 
amended. 

§  732.102    Definition  and  applicability. 

(a)  For  purposes  of  this  part,  the  term 
"national  security  position"  includes;  (1) 
Those  positions  that  involve  activities  of 
the  Government  that  are  concerned  with 
the  protection  of  the  nation  from  foreign 
aggression  or  espionage,  including 
development  of  defense  plans  or 
policies,  intelligence  or 
counterintelligence  activities,  and 
related  activities  concerned  with  the 
preservation  of  the  military  strength  of 
the  United  States;  euid  (2)  positions  that 
require  regular  use  of.  or  access  to, 
classified  information.  Procedures  and 
guidance  provided  in  FPM  chapter  732 
and  related  issuances  apply. 

(b)  The  requirements  of  this  part  apply 
to  competitive  service  positions,  and  to 
Senior  Executive  Service  positions  filled 
by  career  appointment,  within  the 
Executive  Branch,  and  agencies  may 
apply  them  to  excepted  service  positions 
within  the  Executive  Branch. 

Subpart  B — Designation  and 
Investigative  Requirements 

§  732.201    Sansittvtty  level  designations 
and  Investigative  requirements. 

(a)  For  purposes  of  this  part,  the  head 
of  each  agency  shall  designate,  or  cause 
to  be  designated,  any  position  within  the 
department  or  agency  the  occupant  of 
which  could  bring  about,  by  virtue  of  the 
nature  of  the  position,  a  material 
adverse  effect  on  the  national  security 
as  a  sensitive  position  at  one  of  three 
sensitivity  levels:  Special-Sensitive, 
Critical-Sensitive,  or  Noncritical- 
Sensitive. 

(b)  Investigative  requirements  for 
each  sensitivity  level  are  provided  in 
FPM  chapter  732. 

§  732.202    Waivers  and  exceptions  to 
investigstivs  requirements. 

(a)  Waivers. — (1)  General.  A  waiver 
of  the  preappointment  investigative 
requirement  contained  in  section  3(b)  of 
Executive  Order  10450  for  employment 
in  a  sensitive  national  security  position 
may  be  made  only  for  a  limited  period: 
(i)  In  case  of  emergency  if  the  head  of 
the  department  or  agency  concerned 
finds  that  such  action  is  necessary  in  the 
national  interest;  and  (ii)  when  such 
finding  is  made  a  part  of  the  records  of 
the  department  or  agency. 

(2)  Specific  waiver  requirements,  (i) 
The  preappointment  investigative 
requirement  may  not  be  waived  for 
appointment  to  positions  designated 
Special-Sensitive  under  this  part. 

(ii)  For  positions  designated  Critical- 
Sensitive  under  this  part,  the  records  of 
the  department  or  agency  required  by 


S  732.202(aXl)  of  this  part  shall  show 
what  decision  was  made  <m  obtaining 
prewaiver  checks,  as  follows:  (A)  The 
nature  of  the  emergency  precluded 
obtaining  prewaiver  checks;  or  (B) 
checks  were  initiated  but  not  all 
responses  were  received  within  5  days; 
or  (C)  checks  made  and  favorably 
comi^ted  are  listed. 

(iii)  The  waiver  restriction  is  optional 
for  positions  designated  Noncritical- 
Sensitive  under  this  part. 

(iv)  When  waiver  is  authorized,  the 
required  investigation  must  be  initiated 
within  14  days  of  placement  of  the 
individual  in  the  position. 

(b)  Exceptions  to  investigative 
requirements.  (1)  Pursuant  to  section 
3(a)  of  E.0. 10450,  the  following 
positions  are  exempt  from  the 
investigative  requirements  of  E.0. 10450, 
providing  that  the  employing  agency 
conducts  such  checks  as  it  deems 
appropriate  to  insure  that  the 
employment  or  retention  of  individuals 
in  these  positions  is  clearly  consistent 
with  the  interests  of  the  national 
security: 

(i)  Positions  that  are  intermittent, 
seasonal,  per  diem,  or  temporary,  not  to 
exceed  an  aggregate  of  180  days  in 
either  a  single  continuous  appointment 
or  series  of  appointments;  or 

(ii)  Positions  filled  by  aliens  employed 
outside  the  United  States. 

(2)  Other  positions  that  OPM,  in  its 
discretion,  deems  appropriate  may  be 
made  exempt  based  on  a  written  request 
to  OPM  by  the  agency  head  in  whose 
department  or  agency  the  positions  are 
located. 

§  732.203    Periodic  reinvestigation 
rsqulrsmsnts. 

The  incumbent  of  each  position 
designated  Special-Sensitive  or  Critical- 
Sensitive  under  this  part  shall  be  subject 
to  periodic  reinvestigation  of  a  scope 
prescribed  by  OPM  5  years  after 
placement,  and  at  least  once  each 
succeeding  5  years.  The  employing 
agency  will  use  the  results  of  such 
periodic  reinvestigation  to  determine 
whether  the  continued  employment  of 
the  individual  in  a  sensitive  position  is 
clearly  consistent  with  the  interests  of 
the  national  security. 


Subpart  C— Due  Proci 
Reporting 


and 


§  732.301    Dus  process. 

When  an  agency  makes  an 
adjudicative  decision  under  this  part 
based  on  an  OPM  investigation,  or  when 
an  agency,  as  a  result  of  information  in 
an  OPM  investigation,  changes  a 
tentative  favorable  placement  or 
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clearance  decision  to  an  unfavorable 
decision,  the  agency  must: 

(a)  Insure  that  the  records  used  in 
making  the  decision  are  accurate, 
relevant,  timely,  and  complete  to  the 
extent  reasonably  necessary  to  assure 
fairness  to  the  individual  in  any 
determination. 

(b)  Comply  with  all  applicable 
administrative  due  process 
requirements,  as  provided  by  law,  rule, 
or  regulation. 

(c)  At  a  minimum,  provide  the 
individual  concerned: 

(1)  Notice  of  the  specific  reason(s)  for 
the  decision;  and 

(2)  An  opportunity  to  respond;  and 

(3)  Notice  of  appeal  rights,  if  any. 

(d)  Consider  all  available  information 
in  reaching  its  final  decision. 

(e)  Keep  any  record  of  the  agency 
action  required  by  OPM  as  published  in 
the  Federal  Personnel  Manual  and 
related  issuances. 

§732.302    Reporting  to  OPIM. 

(a)  In  accordance  with  section  9(a)  of 
E.0. 10450,  each  agency  conducting  an 
investigation  under  E.0. 10450  is 
required  to  notify  OPM  when  the 
investigation  is  initiated. 

(b)  In  accordance  with  section  14(c)  of 
E.0. 10450,  agencies  shall  report  to  OPM 
the  action  taken  with  respect  to 
individuals  investigated  pursuant  to  E.0. 
10450  as  soon  as  possible  and  in  no 
event  later  than  90  days  after  receipt  of 
the  final  report  of  investigation. 

Subpart  D— Security  and  Related 
Determinations 

§  732.401    Reemployment  eligibility  of 
certain  former  Federal  employees. 

(a)  Request.  A  former  employee  who 
was  terminated,  or  who  resigned  while 
charges  were  pending,  from  a 
department  or  agency  of  the 
Government  under  a  statute  or 
executive  order  authorizing  termination 
in  the  interest  of  national  security  or  on 
grounds  relating  to  loyalty,  and 
authorizing  OPM  to  determine  the 
eligibility  for  employment  in  another 
department  or  agency  of  the 
Government,  may  request  OPM  in 
writing  to  determine  whether  the 
individual  is  eligible  for  employment  in 
another  department  or  agency  of  the 
Government, 

(b)  Action  by  OPM.  (1)  OPM  shall 
determine,  and  will  notify  the  former 
employee,  after  appropriate 
consideration  of  the  case,  including  such 
investigation  as  it  considers  necessary, 
whether  the  individual  may  be 
employed  in  another  department  or 
agency  of  the  Government. 


(2)  If  a  former  Federal  employee  found 
ineligible  under  this  section  has  had  an 
opportunity  to  comment  on  the  reasons 
for  the  action,  or  has  furnished  them  to 
OPM  or  to  the  former  employing  agency, 
OPM  may  cancel  the  reinstatement 
eligibility  if  the  eligibility  resulted  from 
the  last  Federal  employment  and  was 
obtained  through  fraud,  and  OPM  may 
prescribe  a  period  of  debarment  not  to 
exceed  3  years. 

PART  736— PERSONNEL 
INVESTIGATIONS 

3.  Part  736  is  revised  to  read  as 
follows: 

Subpart  A— Scope 

Sec. 

736.101  Purpose  and  definitions. 

736.102  Notice  of  investigative  sources. 

736.103  Protecting  the  identity  of  a  source. 

736.104  Public  availability  of  investigative 
files. 

Subpart  B— Investigative  Requirements 

736.201    Responsibilities  of  OPM  and  other 
Federal  agencies. 
Authority:  Pub.  L  93-579;  (5  U.S.C.  552a). 

Subpart  A— Scope 

§  736. 1 0 1    Purpose  and  definitions. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  specify  certain  requirements  for 
personnel  investigations  conducted  by 
OPM,  and  for  those  conducted  under 
delegated  authority  from  OPM.  The 
requirements  of  this  part  apply  to 
suitability  and  national  security 
investigations  conducted  under  parts 
731  and  732  of  this  chapter  they  also 
apply  to  investigations  to  determine 
eligibility  or  qualifications  not  covered 
in  parts  731  and  732  of  this  chapter.  The 
requirements  of  this  part  apply  to 
employees  in  the  civil  service  of  the 
Executive  Branch  and  to  persons 
performing  contract,  voluntary  or 
indirect  services  for  the  Federal 
Government,  as  set  forth  in  subsection 
(b)  below. 

(b)  Definitions.  For  the  purposes  of 
this  part.  (1)  Federal  employment 
includes  the  following  range  of  services 
performed  for  the  Federal  government: 
(i)  All  employment  in  the  competitive  or 
excepted  service  or  the  Senior  Executive 
Service  in  the  Executive  Branch;  (ii) 
appointments,  salaried  or  unsalaried,  to 
Federal  Advisory  Committees  or  to 
membership  agencies;  (iii)  cooperative 
work  assignments  in  which  the 
individual  has  access  to  Federal 
materials  such  as  examination  booklets, 
or  performs  service  for,  or  under 
superx'ision  of,  a  Federal  agency  while 
being  paid  by  another  organization  such 
as  a  State  or  local  government;  (iv) 
volunteer  arrangements  in  which  the 


individual  performs  service  for,  or  under 
the  supervision  of,  a  Federal  agency; 
and  (v)  volunteer  or  other  arrangements 
in  which  the  individual  represents  the 
United  States  Government  or  any 
agency  thereof. 

(2)  Agency  means  any  authority  of  the 
Government  of  the  United  States, 
whether  or  not  it  is  within  or  subject  to 
review  by  another  agency,  and  includes 
any  executive  department,  military 
department,  Government  corporation, 
Government-controlled  corporation,  or 
other  establishment  in  the  executive 
branch  of  the  Government,  or  any 
independent  regulatory  agency. 

(3)  Personnel  investigation  means  an 
investigation  conducted  by  written  or 
telephone  inquiries  or  through  personal 
contacts  to  determine  the  suitability, 
eligibility,  or  qualifications  of 
individuals  for  Federal  employment,  for 
work  on  Federal  contracts,  or  for  access 
to  classified  information  or  restricted 
areas. 

§  736.102    Notice  to  investigative  sources. 

(a)  The  agency  investigator  will  notify 
the  source  from  whom  information  is 
requested,  whether  in  person  or  by 
telephone,  of  the  purpose  for  which  the 
information  is  being  sought  and  of  the 
uses  that  may  be  made  of  the 
information.  The  interviewing  agent 
must  notify  each  person  interviewed 
and  each  custodian  of  records  contacted 
that  all  information  provided,  including 
the  record  source's  identity,  may  be 
disclosed  upon  the  request  of  the  subject 
of  the  investigation. 

(b)  The  inter\'iewing  agent  may  grant 
a  pledge  to  keep  confidential  the 
identity  of  an  information  source  upon 
specific  request  by  the  source.  In 
addition,  the  agent  has  discretion  to 
offer  the  source  a  pledge  of 
confidentiality  where  the  agent  believes 
that  such  a  pledge  is  necessary  to  obtain 
information  pertinent  to  the 
investigation.  A  pledge  of  confidentiality 
may  not  be  assumed  by  the  source.  The 
interviewing  agent  may  not  suggest  to  a 
source  that  the  source  request 
confidentiality. 

(c)  Where  information  is  requested  by 
written  inquiry,  the  form,  instructions,  or 
correspondence  used  by  an  agency  will 
include:  (1)  Notification  that  all 
information  furnished  by  the  source, 
including  the  source's  identity,  except 
for  custodians  of  law  enforcement  or 
educational  records,  may  be  disclosed 
upon  the  request  of  the  subject  of  the 
investigation;  and  (2)  Space  for  the 
information  source  to  request  a  pledge 
that  the  source's  identity  will  not  be 
disclosed  to  the  subject  of  the 
investigation:  or  (3)  An  offer  to  make 
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special  arrangements  to  obtain 
significant  information  which  the  sciurre 
feels  unable  to  furnish  without  a 
promise  that  the  source's  identity  will  he 
kept  confidential. 

(d)  A  pledj^e  of  confidentiality,  if 
granted,  extends  only  to  the  identity  of 
the  source,  and  to  any  information 
furnished  by  the  source  that  would 
reveal  the  identity  of  the  source 

§  736. 103    Protecting  the  Identity  of  a 
source. 

When  a  sou-ce  is  granted  a  promise 
that  the  source's  identity  will  be  kept 
confidential,  the  investigatue  agency 
and  all  other  agencies  that  receive 
infcrmatioa  obtained  under  the  pr(;r^.ise 
are  required  lo  take  all  reasonable 
precautions  to  protect  the  sources 
identity.  Each  agency  will  prepare  for  -.ts 
investigators  and  agents  implementing 
instructions  consistent  with  this  pa.-t 

§736.104    Public  svailat>iHty  of 

investigative  files. 

(a)  Investigative  files  are  records 
subject  to  the  Privacy  Ac!  and  the 


Freedom  ot  hnfornridtior  .Aci  anc  ::'(' 
rr.t>de  available  to  requesters  in 
riccord.mce  v>.';h  i.he  provisions  of  those 

.A  civ 

(b)  Requests  for  investigative  records 
are  lo  be  submitted  to  the  Office  of 
Personnel  Managem.ent,  Fedcrnl 
Ir.vestigations  Pro-'essinE  Cer'e-  FOi' 
P:\.  Bo  vers,  i'ecr"-v',v  fnin  ''V,s 

Subpart  B— Investigative 
Requirements 

§  736.201     Responsibilities  of  0PM  and 
other  Federal  aqenciea. 

(a)  Unless  provided  otherwise  by  law, 
t.^^e  investigation  of  persons  entering  or 
employed  in  the  competitive  service,  or 
b\  career  appointment  in  the  Senior 
fixecutive  Service,  is  the  responsibility 
cf  0PM. 

(b!  Requests  for  delegated 
investigating  authority.  Agencies  may 
request  delegated  authority  from  OPM 
to  conduct  or  contract  out  investigations 
of  persons  entering  or  employed  in  the 


competitive  service  or  by  career 
appointment  in  the  Senior  Executive 
Service,  Such  requests  shall  be  made  in 
writing  by  agency  heads,  or  designees, 
and  specify  the  reason(s)  for  the  request, 

(c)  Timing  of  investigations. 
Investigations  required  for  positmns 
must  be  initiated  within  1  i  days  of 
placement  in  the  position  except  for: 
Po,smons  designated  Critical-Sensitive 
under  part  732  of  this  chapter  must  be 
completed  preplacemcnt,  or  post- 
placement  with  approval  of  a  waiver  in 
accordance  with  §  732,202(a)  of  this 
chapter;  and  for  positions  designated 
Special-Sensitive  under  part  732  of  this 
chapter  mcst  be  completed 
p.'ppiacement 

PART  754—1  REMOVED  AND 
RESERVED] 

4,  Part  "54  is  removed  and  reserved, 

;FR  D'U    91  -9.i01  Filed  4-:2-91,  8:43  ,)r!!| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parte  9, 213,  214, 300, 305,  317, 
319,  353,  534, 536,  591,  and  630 

Senior-Level  end  Senior  Executive 
Service  Poeitione 

AOENCV.  Office  of  Personnel 
Management. 

action:  Interim  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  governing  pay  setting  and 
employment  procedures  for  certain 
senior-level  positions,  as  well  as  Senior 
Executive  Service  positions,  under  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  [FEPCA).  FEPCA  abolished 
grades  GS-18. 17,  and  18  of  the  General 
Schedule;  made  changes  affecting  the 
pay  of  positions  formerly  at  these 
grades,  scientific  and  professional 
positions  established  under  5  U.S.C. 
3104,  and  Senior  Executive  Service 
positions;  and  also  made  certain 
changes  affecting  these  positions  and 
their  incumbents.  The  regulations  are 
intended  to  assure  that  all  rights  and 
benefits  are  maintained  for  affected 
employees. 

DATES:  The  interim  regulations  set  forth 
below  and  the  amendments  made  by  the 
following  sections  of  FEPCA  are 
effective  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  April  23, 
1991:  (1)  Section  101(b)(9)  (A).  (B).  (C). 
(D).  (E),  (G),  (I),  {]),  and  (K),  relating  to 
the  abolishment  of  grades  GS-16, 17, 
and  18  of  the  General  Schedule;  (2) 
Section  101(c)(1)(A),  concerning 
references  in  other  laws  to  the  rates  of 
pay  for  grades  GS-16, 17,  and  18;  (3) 
Section  101(c)(2)(B),  concerning 
agencies'  authority  to  fix  pay  under  5 
U.S.C.  5376;  (4)  Section  101(d),  which 
authorizes  OPM  to  prescribe  regulations 
governing  the  conversion  or  adjustment 
of  rates  of  pay,  where  necessary 
because  of  the  abolishment  of  grades 
GS-16, 17,  and  18;  and  (5)  Section  102, 
which  establishes  a  new  senior-level 
pay  system  for  positions  classified 
above  GS-15  and  scientific  or 
professional  positions  established  under 
5  U.S.C.  3104.  Comments  on  the  interim 
regulations  must  be  received  on  or 
before  June  24, 1991. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Assistant  Director,  Office 
of  Executive  and  Management  Policy, 
HRDG,  room  6R48. 1900  E  Street,  NW., 
Washington,  DC  20415. 


FOR  FURTHER  INFORMATION  CONTACT: 

Neal  Harwood  at  202-606-1610  (FTS 

266-1610). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Employees  Pay  Comparability 
Act  of  1990  (FEPCA),  Public  Law  101- 
509  of  November  5, 1990,  and 
implementing  Executive  Order  12748  of 
February  1. 1991,  make  a  number  of 
changes  affecting  the  pay  and 
employment  conditions  of  executive 
positions  and  personnel.  Described 
below  are  the  regulatory  revisions  that 
have  been  made  to  implement  these 
changes. 

Senior  Executive  Service  (SES)  Positions 

FEPCA  revises  the  definition  of  an 
SES  position  in  5  U.S.C.  3132(a)(2)  to 
state  that  the  position  must  be  classified 
above  GS-15  of  the  General  Schedule 
(in  lieu  of  being  in  GS-16, 17.  or  18  of  the 
General  Schedule),  or  in  level  IV  or  V  of 
the  Executive  Schedule.  Grades  GS-16, 
17,  and  18  are  abolished  under  section 
101(b)(1)  of  FEPCA.  In  determining 
whether  a  position  is  classified  above 
GS-15  for  purposes  of  placing  a  position 
in  the  SES,  agencies  should  use  the 
guidance  in  section  S4-4  of  FPM 
Supplement  920-1,  Operations 
Handbook  for  the  Senior  Executive 
Service. 

FEPCA  also  changes  the  lowest  rate 
of  basic  pay  that  may  be  set  by  the 
President  for  the  SES.  Previously  it  was 
GS-16/1.  Under  revised  5  U.S.C.  5382(b), 
the  lowest  rate  is  120  percent  of  GS-15/ 
1.  (The  highest  rate  of  basic  pay  that 
may  be  set  by  the  President  remains 
level  IV  of  the  Executive  Schedule.) 
Since  the  lowest  SES  pay  rate  (ES-1)  of 
$87,000  is  currently  above  the  new 
minimum  rate  that  may  be  set  for  the 
SES  (120  percent  of  GS-15/1  is  $73,972), 
there  is  no  need  to  adjust  the  rate  of 
basic  pay  of  any  individual  in  the  SES 
upon  implementation  of  FEPCA. 

FEPCA  eliminates  in  section  102(b)(2) 
the  Govemmentwide  ceiling  in  5  U.S.C. 
5108  of  10,777  on  the  number  of  SES  and 
GS-16, 17,  and  18  positions  combined. 
However,  the  requirement  remains  in  5 
U.S.C.  3133  that  OPM,  in  consultation 
with  0MB,  allocate  a  total  number  of 
SES  positions  to  each  agency  on  a 
biennial  basis. 

FEPCA  also  establishes  in  5  U.S.C. 
5307  a  limitation  on  aggregate 
compensation  of  level  I  of  the  Executive 
Schedule  as  of  the  end  of  the  calendar 
year.  This  limitation  includes  basic  pay, 
allowances  (including  physicians 
comparability  allowances  and  retention 
allowances),  differentials,  bonuses 
(including  recruitment  and  relocation 
bonuses),  awards  (including  SES 
performance  and  rank  awards),  and 


other  similar  cash  payments.  We  have 
interpreted  the  limitation  in  5  U.S.C. 
5307  as  impliedly  superseding  the 
limitation  on  aggregate  compensation 
that  was  in  5  U.S.C.  5383(b)(1)  for  SES 
employees  alone  because  5  U.S.C.  5307 
is  the  broader,  more  general,  and  more 
recent  law.  Note  that  whereas  the 
limitation  in  5  U.S.C.  5383(b)(1)  was 
applied  on  a  fiscal  year  basis,  the 
limitation  in  5  U.S.C.  5307  will  be 
applied  on  a  calendar  year  basis. 
Section  534.402  of  title  5.  Code  of 
Federal  Regulations,  is  revised  to  state 
that  senior  executives  are  subject  to  the 
aggregate  compensation  limitations  in 
the  new  5  CFR  part  530,  subpart  B, 
which  implements  5  U.S.C.  5307. 

Senior-Level  Positions  Classified  above 
GS-15  and  ST  Positions 

(IJ  Pay  Provisions 

FEPCA  establishes  a  new  5  U.S.C. 
5376  on  pay  setting  for  two  categories  of 
executive  positions.  The  first  category  is 
senior-level  positions  classified  above 
GS-15.  These  are  positions  formerly 
graded  at  GS-16, 17,  and  18.  These  grade 
levels  are  abolished  by  section  102(b)(1) 
of  FEPCA.  Administrative  law  judge 
positions  formerly  at  those  grade  levels 
are  now  paid  under  a  separate  pay 
system  (5  U.S.C.  5372).  Positions  of 
members  of  agency  boards  of  contract 
appeals  formerly  at  those  grade  levels 
are  also  now  paid  under  a  separate  pay 
system  (5  U.S.C.  5372a),  The  remaining 
GS-16, 17,  and  18  positions  will  be  paid 
under  5  U.S.C.  5376.  These  positions  are 
primarily  positions  that  are  in  agencies 
excluded  from  the  SES  or  are  positions 
that  do  not  meet  the  functional  criteria 
(e.g.,  managerial  or  supervisory 
responsibilities)  for  inclusion  in  the  SES. 
In  determining  whether  a  position  is 
classified  above  GS-15,  agencies  should, 
as  appropriate,  compare  proposed 
positions  with  existing  positions 
classified  above  GS-15  or  other 
comparable  executive  positions,  extend 
existing  classification  standards,  and/or 
use  existing  classification  guides,  such 
as  the  "Guide  for  Appraisal  of  Scientific 
Positions  Proposed  for  GS-16, 17,  and 
18." 

The  second  category  of  positions  paid 
under  5  U.S.C.  5376  is  scientific  and 
professional  (ST)  positions  engaged  in 
research  and  development  and 
established  under  5  U.S.C.  3104.  These 
positions  were  formerly  paid  under  5 
U.S.C.  5371. 

The  regulations  established  a  new 
subpart  E  of  part  534  to  cover  pay  for 
these  two  categories  of  positions. 
Subpart  C  of  Part  534,  which  previously 
covered  ST  pay,  is  abolished. 
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Pay  for  positions  subject  to  5  U.S.C. 
5376  may  be  no  less  then  120  percent  of 
GS-15/1  and  no  more  than  level  IV  of 
the  Executive  Schedule.  Agencies  must 
adopt  written  procedures  to  show  how 
pay  for  employees  subject  to  5  U.S.C. 
5376  will  be  set.  Pay  may  not  be 
increased  until  agency  written 
procedures  are  established,  except  to 
meet  the  minimum  rate  established  by 
the  section.  There  is  no  requirement  for 
prior  OPM  approval  of  agency 
procedures,  but  a  copy  of  the  procedures 
must  be  available  for  OPM  review. 

In  structuring  their  pay  system  for 
setting  the  pay  of  individual  employees, 
agencies  may  use  any  dollar  amount 
within  the  minimum  and  maximum 
amounts  established  by  5  U.S.C.  5376. 
establish  a  fixed  number  of  specific 
rates,  or  establish  a  series  of  pay  ranges. 
The  method  chosen  by  the  agency  must 
be  shown  in  its  written  procedures. 

The  procedures  must  indicate  what 
criteria  will  be  used  to  assign  rates  of 
pay  to  individual  employees.  Current 
guidelines  in  subchapter  3  of  FPM 
Chapter  534  on  the  setting  of  pay  for  ST 
positions  provide  that  for  initial 
appointment  agencies  should  consider 
alignment  with  other  positions  and 
incimibents  with  comparable 
responsibilities  and  qualifications.  The 
guidelines  for  pay  adjustments  after 
appointment  include  changes  in  position 
content  performance,  length  of  service, 
and  increased  professional  stature. 

Agencies  may  continue  to  apply  these 
guidelines  for  ST  positions  and  may  also 
use  them  for  senior-level  positions 
classified  above  GS-15.  Agencies  may 
also  take  into  consideration  other 
relevant  factors,  including  pay  for 
comparable  private  sector  personnel.  In 
setting  the  pay  of  individual  senior-level 
and  ST  employees,  agencies  also  should 
take  into  account  the  relationship  to  pay 
for  employees  in  executive  positions. 

The  procedures  must  provide  for  a 
reasonable  distribution  of  individuals 
within  the  pay  range  provided  by  law 
(currently  $73,972  to  $108,300).  New 
appointees  generally  should  have  their 
pay  set  within  approximately  the  first 
third  of  the  pay  range  (currently  $73,972 
to  $85,415),  depending  on  such  factors  as 
the  individual's  current  rate  of  pay, 
qualifications,  and  position  to  which 
appointed.  (For  a  GS-15/10  at  $80,138, 
an  increase  to  $85,415  would  be  6.6%.) 
Agencies  should  reserve  pay  that  would 
exceed  level  V  of  the  Exscutive 
Schedule  (currently  $101,300)  to  highly 
unusual  situations  where  the  position  is 
especially  important  to  the  agency  and/ 
or  the  qualifications  of  the  individual 
are  unusually  high. 

The  regulations  provide  that  pay  for 
individual  employees  shall  be  set  by  the 


head  of  the  agency,  or  his  or  her 
designee,  in  acconlance  with  the 
agency's  written  procedures.  Those 
procedures  must  state  who  has  authority 
within  the  agency  to  set  pay  and  what 
management  controls  will  be  applied  to 
assure  compUance  with  the  procedures. 

Prior  approval  of  OPM  in  setting  the 
rate  of  pay  for  individual  employees  is 
not  necessary,  but  all  pay  changes  must 
continue  to  be  reported  to  the  Office  of 
Executive  and  Management  Policy  on 
OPM  Form  1390  (Executive  Personnel 
Transaction). 

Like  the  SES,  the  regulations  provide 
that  pay  for  senior-level  and  ST 
employees  may  be  adjusted  only  once 
every  12  months,  starting  with  the  initial 
adjustment  under  the  5  U.S.C.  5376 
provisions.  Pay  setting  upon  conversion 
to  the  5  U.S.C.  5376  provisions  is  not 
considered  an  adjustment  if  the 
employee's  current  pay  rate  is  not 
changed  or  is  changed  to  meet  the 
minimum  rate  established  by  the  section 
($73,972). 

(2)  Abolishment  of  the  Executive 
Assignment  System 

About  three-fourths  of  the 
approximately  250  GS-16, 17,  and  18 
supergrade  positions  in  the  executive 
branch  (not  includiiog  administrative  law 
judge  and  boards  of  contract  appeals 
positions)  were  in  the  E.\ecutive 
Assignment  System  (EAS),  which  was 
established  under  Civil  Service  Rule  IX. 
The  EAS  was  based  on  the  existing 
supergrade  structure.  In  view  of  the 
abolishment  of  the  GS-16, 17,  and  18 
grades  under  FEPCA,  the  President  has 
revoked  Rule  IX  by  section  8  of 
Executive  Order  12748  of  February  1, 
1991,  and  has  authorized  OPM  to  take 
such  action  as  OPM  may  determine 
necessary  to  provide  for  the  orderly 
termination  of  the  EAS  and  the 
appropriate  conversion  of  employees 
serving  under  the  System.  The  Director 
is  taking  such  action  concurrent  with  the 
issuance  of  the  regulations  implementing 
the  senior-level  pay  authority  under  5 
U.S.C.  5378.  At  the  same  time,  5  CFR 
part  305,  the  implementing  regulation  for 
the  EAS,  is  also  being  abolished. 

With  the  abohshment  of  the  EAS, 
positions  and  incumbents  will  be  subject 
to  the  normal  procedures  governing  the 
competitive  and  excepted  services, 
except  where  special  procedures  are 
provided  in  regulation  or  the  Federal 
Personnel  Manual.  See  section  (3) 
below. 

Instructions  for  converting  from  the 
EAS  will  be  issued  in  the  Federal 
Personnel  Manual.  It  should  be  noted 
that  under  S  319.103(b)  of  the 
regulations,  individuals  in  career 
executive  assignments  will  convert  to 


career  or  career-conditional 
appointments  in  the  competitive  service 
as  appropriate;  and  individuals  in 
noncareer  executive  assignments  will 
convert  to  Schedule  C  appointments  in 
the  excepted  service.  Individuals  in 
limited  executive  assignments,  who 
currently  may  serve  not  more  than  5 
years,  Ynl\  convert  to  term  appointments 
in  the  competitive  service  for  a  period 
not  to  exceed  5  years  from  the  initial 
limited  executive  assignment.  New  term 
appointees,  however,  will  be  subject  to 
the  4-year  limit  in  §  316.301. 

(3)  Employment  Procedures 

A  new  part  319  is  established  covering 
employment  procedures  for  ST  positions 
and  senior-level  positions  classified 
above  GS-15  in  the  executive  branch. 

(a)  Position  allocations.  Under  5 
U.S.C  3104,  the  total  number  of  ST 
positions  Govemmentwide  may  not 
exceed  517;  and  such  positions  may  be 
established  only  by  action  of  the  OPM 
Director.  In  view  of  the  statutory  limit 
on  the  total  number  of  ST  positions,  it  is 
necessary  thai  OPM  continue  its 
allocation  of  ST  positions. 

Under  .5  I  I.S.C.  5108.  OPM  may,  for  an 
executive  agency,  establish  the 
maximum  number  of  senior-level 
positions  that  may  at  any  one  time  be 
classified  above  GS-15.  OPM  may  also 
estabhsh  standards  and  procedures  as 
to  which  positions  may  be  classified 
above  GS-15  (including  the  authority  to 
require  agencies  to  obtain  prior 
approval  of  OPM)  In  keeping  with  the 
requirements  for  SES  and  ST  positions, 
the  regulations  provide  that  OPM  will 
also  allocate  senior-level  positions  in 
executive  agencies.  Once  an  agency  has 
an  OPM  allocation,  it  may  estabhsh 
within  the  allocation  a  senior-level 
position  that  is  properly  classified  above 
GS-15  without  OPM  approval.  Agency 
senior-level  position  allocations  at  the 
time  of  conversion  will  be  the  same  as 
their  GS-16, 17,  and  18  allocations 
immediately  prior  to  conversion. 

(b)  Qualifications  standards.  The 
regulations  provide  that  agencies  may 
establish  qualifications  standards  for  ST 
positions  and  senior-level  positions 
classified  above  GS-15  in  accordance 
with  criteria  established  by  OPM. 

(c)  Qualifications  approval.  By  law. 
the  Director  of  OPM  must  approve  the 
qualifications  of  appointees  to  senior- 
level  positions  classified  above  GS-15  (5 
U.S.C.  3324)  and  to  ST  positions  (5 
U.S.C.  3325).  In  most  cases,  OPM  in  the 
past  has  delegated  the  approval 
authority  to  agencies  by  individual 
delegation  agreements.  Under  OPM's 
authority  in  5  U.S.C.  1104,  the  approval 
authority  is  delegated  on  a 
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Govemmentwide  basis  to  the  heads  of 
agencies  in  §  3ig.l02(c).  Subpart  C  of 
part  300  requiring  prior  0PM  approval  of 
qualifications  of  ST  appointees  is 
abolished. 

Other  Executive  Positions 

(1)  Positions  where  pay  is  fixed  by 
administrative  action. 

FEPCA  amends  5  U.S.C.  5373  to 
provide  that  the  limitation  on  pay  fixed 
by  administrative  action  will  be  level  IV 
of  the  Executive  Schedule.  The  previous 
limitation  had  been  GS-18.  This 
provision  was  implemented  by  Federal 
Register  notice  of  February  14, 1991  (56 
FR  6212), 

(2)  Pay  fixed  outside  title  5  of  the  United 
States  Code. 

Some  agencies  have  positions  where 
statutes  other  than  title  5,  United  States 
Code,  currently  set  the  pay  equivalent 
to,  or  not  to  exceed  the  maximum  rate 
for,  GS-16, 17,  or  18.  Section  101(c)  of 
FEPCA  contains  instructions  on  pay 
setting  for  these  positions  now  that  the 
GS-16, 17,  and  18  grades  are  abolished. 

Miscellaneous 

A  number  of  additional  changes  have 
been  made  in  the  regulations  to  take 
into  account  the  abolishment  of  grades 
GS-16, 17.  and  18.  These  include: 
—Sections  213,3301(b)  and  213.3302(a)— 

Schedule  C  positions.  Applicability  of 

sections  iE  extended  to  all  Schedule  C 

positions  instead  of  just  Schedule  C 

positions  at  GS-15  and  below. 
— Section  214.201— Definition  of 

an"Equivalent  position"  to  an  SES 

position.  Editorial  change. 
— Section  353.305 — Restoration  rights  of 

TAPER  employees.  Editorial  change. 
—Sections  536.102.  536.105,  536.208, 

536.209,  and  536.305 — Grade  and  pay 

retention. 

(1)  Upon  the  implementation  of  5 
U.S.C.  5376,  employees  in  positions 
classified  above  GS-15  or  in  scientific 
and  professional  (ST)  positions  will  not 
be  eligible  for  grade  retention  if  placed 
in  the  General  Schedule  since  under  5 
U.S.C.  5376  they  are  in  an  ungraded  pay 
system.  They  would  be  eligible, 
however,  for  pay  retention.  This 
provision  parallels  the  existing  Part  536 
regulation  for  employees  in  the  SES, 
which  is  also  ungraded. 

(2)  For  employees  at  GS-15  or  below 
who  are  subject  to  grade  retention  at 
GS-16  or  above  (e.g.,  a  former  GS-16 
employee  who  was  reduced  to  GS-15)  at 
the  time  grades  GS-16. 17,  and  18  are 
abolished,  their  entitlement  to  grade 
retention  under  Part  536  will  cease  on 
the  day  before  the  new  senior-level  pay 
system  under  5  U.S.C.  5376  takes  effect. 


The  employees,  however,  will  be  subject 
to  the  pay  retention  provisions  of  Part 
536. 

(3)  For  employees  at  GS-16  or  GS-17 
who  are  subject  to  grade  or  pay 
retention  (e.g.,  a  former  GS-17  employee 
reduced  to  GS-16)  at  the  time  grades 
GS-16, 17,  and  18  are  aboHshed,  their 
entitlement  to  grade  and  pay  retention 
under  part  536  will  cease  on  the  day 
before  the  new  pay  system  takes  effect. 
This  is  because  under  S  536.506(b),  the 
pay  of  these  employees  under  the  new 
senior-level  pay  system  may  not  be  less 
than  the  rate  they  were  receiving 
immediately  before  converting  to  the 
new  system;  and,  therefore,  there  is  no 
need  for  pay  retention. 
—Section  591.203 — Cost-of-living 
allowances  and  post  differentials.  The 
section  is  amended  to  make  clear  that 
individuals  in  senior-level  and 
scientific  and  professional  positions 
paid  under  5  U.S.C.  5376  who  are 
employed  in  an  area  covered  by  a 
nonforeign  area  cost-of-living 
allowance  (COLA)  or  post  differential 
will  continue  to  receive  that  benefit. 
— Section  630.211— Exclusion  of  annual 
and  sick  leave  coverage  for 
Presidential  appointees.  Editorial 
changes.  Presidential  appointees  in 
positions  where  the  rate  of  basic  pay 
is  equal  to  or  exceeds  the  pay  for  level 
V  of  the  Executive  Schedule  (other 
than  senior-level  positions  paid  under 
5  use.  5376)  continue  to  be  excluded 
from  annual  and  sick  leave  coverage. 
Presidential  appointees  in  other 
positions,  including  senior-level 
positions  paid  under  5  U.S.C.  5376, 
continue  to  have  annual  and  sick 
leave  coverage,  unless  excluded  by 
the  President,  0PM,  or  an  agency  in 
accordance  with  5  630.211. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Date 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  United  States  Code,  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
Also,  pursuant  to  section  553(d)(3)  of 
title  5  of  the  United  States  Code,  I  find 
that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  senior-level  pay  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  Public  Law 
101-509  (November  5, 1990)  must  be 
made  effective  between  90  and  180  days 
after  enactment.  The  notice  is  being 
waived  and  the  regulation  is  being  made 
effective  in  less  than  30  days  to  give 
affected  employees  the  benefits  of  the 
new  pay  provisions  at  the  earliest 
practicable  date. 


E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regtdatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  affect  Federal 
Government  employees  who  are  in 
executive  positions. 

List  of  Subjects 

5  CFR  parts  213.  214,  300,  305.  317.  319, 
353,  536.  and  630 

Government  employees. 
5  CFR  parts  534  and  591. 

Government  employees,  wages. 
U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 
Director 

Accordingly,  0PM  is  amending  5  CFR 
parts  9,  213,  214,  300,  305,  317,  319,  353, 
534,  536,  591,  and  630  as  follows: 

PART  9-EXECUTIVE  ASSIGNMENT 
SYSTEM  FOR  POSITIONS  IN  GRADES 
GS-16, 17,  AND  18  OF  THE  GENERAL 
SCHEDULE  (RULE  IX)  [REMOVED] 

1.  Part  9  is  removed. 

PART  213-EXCEPTED  SERVICE 

2.  The  authority  for  part  213  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  3301  and  3302,  E.O, 
10577,  3  CFR  1954-1958  Comp,.  p.  218;  sec. 

213.101  also  issued  under  5  U.S.C.  2103;  sec. 

213.102  also  issued  under  5  U.S.C.  1104.  Pub. 
L.  95-454,  sec.  3(5);  sec.  213.3102  also  issued 
under  5  U.S.C.  3301,  3302  (E.0. 12364,  47  FR 
22931),  3307,  8337(h)  and  8457. 

3.  In  subpart  C,  the  "Schedule  C" 
center  heading  is  republished  and 

§  213.3301b  and  the  introductory  text  of 
paragraph  (a)  in  S  213.3302(a)  are 
revised  to  read  as  follows: 

Subpart  C— Excepted  Schedules 


Schedule  C 


§  2 1 3.330 1  b    Revocation  of  exceptions. 

(a)  The  exception  from  the 
competitive  service  for  each  position 
listed  in  Schedule  C  by  0PM  is  revoked 
immediately  upon  the  position  becoming 
vacant. 

(b)  An  agency  shall  notify  the  Office 
of  Personnel  Management  within  3 
workdays  after  a  Schedule  C  position 
has  been  vacated. 
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§213.3302    Temporary  Schedule  C 
posltiiona  during  a  Presidential  transition, 
as  a  result  of  changes  In  department  or 
agency  heads,  or  at  the  time  of  a  creation 
of  a  new  department  or  agency. 

(a)  An  agency  may  establish 
temporary  Schedule  C  positions 
necessary  to  assist  a  department  or 
agency  head  during  the  period 
immediatly  following  a  change  in 
presidential  administration,  when  a  new 
department  or  agency  head  has  entered 
on  duty,  or  at  the  time  of  the  creation  of 
a  new  department  or  agency.  Such 
positions  shall  be  either: 


PART  214— SENIOR  EXECUTIVE 
SERVICE 

4.  The  Authority  for  part  214  continues 
to  read  as  follows: 

Authority;  5  U.S.C.  3132. 

5.  The  definition  of  "equivalent 
position"  in  \  214.201  is  revised  to  read 
as  follows: 

§214.201    Definitions. 
•        *         *         •         • 

Equivalent  position  as  used  in  section 
3132(a)(2)  of  title  5,  United  States  Code, 
means  a  position  under  any  pay  system 
where  the  level  of  the  duties  and 
responsibilities  of  the  position  and  the 
rate  of  pay  are  comparable  to  that  of  a 
position  above  GS-15  or  at  Executive 
Level  IV  or  V. 


PART  300-EMPLOYMENT  (GENERAL) 

6.  The  authority  for  part  300  is  revised 
to  read  as  follows: 

Authority:  5  U.S.C.  552.  3301.  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp..  page  218, 
unless  otherwise  noted. 

Sees.  300.101  through  300.104  also  issued 
under  5  U.S.C.  7201.  7204,  and  7701;  E.O. 
11478,  3  CFR  1966-1970  Comp.,  page  803. 

Sees.  300.401  through  300.408  also  issued 
under  5  U.S.C.  1302(c),  2301,  and  2302. 

Sees.  300.501  through  300.507  also  issued 
under  5  U.S.C.  1103(a)(5). 

Sec.  300.603  also  issued  under  5  U.S.C. 
1104. 

§300.301    (Subpart  O— (Removed] 

7.  Subpart  C  (§  300.301)  is  removed 
and  reserved. 

PART  305-EXECUTIVE  ASSIGNMENT 
SYSTEM-{REMOVED] 

8.  Part  305  is  removed. 

PART  317— EMPLOYMENT  IN  THE 
SENIOR  EXECUTIVE  SERVICE 

9.  The  authority  for  part  317  continues 
to  read  as  follows: 


Authority:  5  U.S.C.  3392,  3393,  3393a.  3395, 
3397.  3593,  and  3595. 

10.  The  heading  for  part  317  is  revised 
to  read  as  set  forth  above. 

11.  Part  319  is  added  to  read  as 
follows: 

PART  319— EMPLOYMENT  IN  SENIOR- 
LEVEL  AND  SCIENTIFIC  AND 
PROFESSIONAL  POSITIONS 

Subpart  A— General  Provisions 

Sec. 

319.101  Coverage. 

319.102  Procedures. 

319.103  Conversion. 

Subpart  B— Senior-Level  Positions 
Classified  above  GS- 1 5 

319.201    Position  establishment. 

Subpart  C— Scientific  and  Professional 
Positions 

319.301     Position  establishment. 

Authority:  5  US  C.  1104,  3104,  3324.  3325. 
.■iioe,  and  5376. 

Subpart  A— General  Provisions 

§  319.101    Coverage. 

This  part  covers  positions  paid  under 
5  U.S.C.  5376  and  includes — 

(a)  Senior-level  positions  classified 
above  GS-15  pursuant  to  5  U.S.C.  5108; 
and 

(b)  Scientific  or  professional  (ST) 
positions  established  under  5  U.S.C. 
3104. 

§  319.102    Procedures. 

The  following  procedures  apply  to 
positions  subject  to  this  part: 

(a)  Positions  must  be  established  in 
accordance  with  standards  and 
procedures  established  by  OPM. 

(b)  Agency  heads  are  responsible  for 
establishing  qualifications  standards  for 
the  positions  in  accordance  with  criteria 
established  by  OPM  in  the  Federal 
Personnel  Manual. 

(c)  Agency  heads  are  delegated 
authority  to  approve  the  qualifications 
of  individuals  appointed  to  the 
positions. 

(d)  Pay  is  subject  to  subpart  E  of  part 
534  of  this  chapter. 

§  319.103    Conversion. 

(a)  Applicability.  This  section  applies 
to  employees  who  are  occupying 
positions  subject  to  §  319.101  of  this  part 
and  are  converted  to  the  pay  system 
established  by  5  U.S.C.  5376. 

(b)  Pay.  See  §  534.506  of  this  chapter 
for  setting  pay  upon  conversion  to  the 
pay  system  under  5  U.S.C.  5376. 

(c)  Appointing  authority.  (1)  All 
individuals  in  ST  positions  remain  in  the 
competitive  service  under  their  current 
appointing  authority. 


(2)  Individuals  in  senior-level 
positions  classified  above  GS-15  remain 
under  their  current  appointing  authority. 
except  that  individuals  who  were 
formerly  under  the  Executive 
Assignment  System  in  5  CFR  part  305 
will  convert  as  follows: 

(i)  Individuals  who  formerly  held 
career  executive  assignments  will 
convert  to  career  or  career-conditional 
appointments,  as  appropriate,  in  the 
competitive  service: 

(ii)  Individuals  who  formerly  held 
noncareer  executive  assignments  will 
convert  to  Schedule  C  appointments  in 
the  excepted  service;  and 

(ii)  Individuals  who  formerly  held 
limited  executive  assignments  will 
convert  to  term  appointments  in  the 
competitive  service  for  a  period  not  to 
exceed  5  years  from  the  initial 
appointment  to  the  limited  executive 
assignment. 

(d)  Conversion  instructions. 
ConvCTSior,  is  subject  to  instructions 
issued  by  OPM  in  the  Federal  Personnel 
Manual. 

Subpart  B— Senior-Level  Positions 
Classified  above  GS-15 

§  319.201     Position  establishment 

Positions  may  be  established  only 
under  a  position  allocation  approved  by 
OPM.  Prior  approval  of  OPM  is  not 
required  to  establish  individual 
positions  within  the  allocation.  OPM 
reserves  the  right,  however,  to  require 
the  prior  approval  of  individual 
positions  if  the  agency  is  not  in 
compliance  with  standards  and 
procedures  prescribed  by  OPM  under 
§  319.102  of  this  part. 

Subpart  C— Scientific  and  Professional 
Positions 

§  319.301    Position  establishment. 

Positions  may  be  established  only 
under  a  position  allocation  approved  by 
OPM.  Prior  approval  of  OPM  is  not 
required  to  establish  individual 
positions  within  the  allocation.  OPM 
reserves  the  right,  however,  to  require 
the  prior  approval  of  individual 
positions  if  the  agency  is  not  in- 
compliance with  standards  and 
procedures  prescribed  by  OPM  under 
§  319.102  of  this  part. 

PART  353— RESTORATION  TO  DUTY 
FROM  MILITARY  SERVICE  OR 
COMPENSABLE  INJURY 

12.  The  authority  citation  for  part  353 
continues  to  read  as  follows; 

Authority:  38  US C  2021,  et  seq..  and 5 
U.S.C.  8151. 
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13.  In  subpart  C,  t  353.305  is  revised  to 
read  as  foUowt: 

Subpart  C— Aganqr  ObHgation  to 
Restora 

S  353.80$    RMtorstlofi  rigtrts  of  TAPER 
tmptoy««s. 

An  employee  serving  in  the 
competitive  service  under  a  TAPER 
appointment  under  9  316.2(n  of  this 
chapter  (other  than  an  employee  serving 
in  a  position  classified  above  GS-15]  is 
entitled  to  be  restored  to  the  position  he 
or  she  left  or  an  equivalent  position  in 
the  same  conunuting  area. 

PART  534-PAY  UNDER  OTHER 
SYSTEMS 

14.  The  authority  for  part  534  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  1104.  S307,  5351.  5352, 
5353.  5376,  5383,  5384,  and  5385. 

§534.301    (SuiipwtC){Rwno¥MlI 

15.  Subpart  C  (5  534.301)  is  removed 
and  reserved. 

18.  In  subpart  D,  §  534.402  is  revised 
to  read  as  follows: 

Subpart  D— Pay  and  Performance 
Awards  Under  the  Senior  Executive 
Service 

S  534.402    Aggragate  eompanaatian. 

Senior  executives  are  subject  to  the 
aggregate  compensation  limitations  in 
subpart  B  of  part  530  of  this  chapter. 

17.  Subpart  E  is  added  to  read  as 
fullows: 

Subpart  E— Pay  lor  Sentor-Uvoi  and 
SciantHle  and  Profeaaional  PoaMona 

Sec. 

534.501 

534  J02 

534.503 

534.504 

534.505 

534.506 


Coverage. 

Pay  range. 

Pay  getting. 

Annual  adjustment  in  pay. 

Pay  related  matters. 

Conversion  provisions. 


Subpart  E— Pay  for  Senior-Level  and 
Scientific  and  Profeesional  Positione 

§534.501    Cevarag*. 

(a)  This  subpart  implements  5  U.S.C. 
5378  and  applies  to — 

(1)  Senior-level  positions  classified 
above  GS-15  pursuant  to  5  U.S.C.  5108; 
and 

(2)  Scientific  or  professional  (ST) 
positions  established  under  5  U.S.C. 
3104. 

(b)  This  subpart  does  not  apply  to — 
(1)  Senior  Executive  Ser%'ice  positions 

established  under  5  U.SX:.  3132,  unless 
the  incumbent  of  the  position  declined 
to  convert  to  the  SES  and  under 
S  317.303  of  this  chapter  remained  at 


grade  GS-ia.  17,  or  18  or  under  the  ST 
pay  system; 

(2)  Positions  in  the  Federal  Bureau  of 
Investigation  and  Drug  Enforcement 
Administration  Senior  Executive 
Service,  Defense  Intelligence  Executive 
Service,  or  Senior  Cryptologic  Executive 
Service;  or 

(3)  Positions  where  pay  is  fixed  by 
administrative  action  and  is  limited  to 
level  IV  of  the  Executive  Schedule  under 
5  U.S.C.  5373. 

§  534.502    Pay  range. 

A  pay  rate  fixed  under  this  subpart 
shall  be — 

(a)  Not  less  than  120  percent  of  the 
minimum  rate  of  basic  pay  payable  for 
GS-15  of  the  General  Schedule;  and 

(b)  Not  greater  than  the  rate  of  basic 
pay  payable  for  level  IV  of  the 
Executive  Schedule. 

§  534.503    Pay  setting. 

(a)  Each  agency  with  positions  subject 
to  this  subpart  shall  establish  written 
procedures  for  setting  the  pay  of 
incumbents  of  the  positions  in 
accordance  with  the  provisions  of  law, 
0PM  regulations,  and  the  Federal 
Personnel  Manual.  The  head  of  each 
agency,  or  his  or  her  designee,  shall  set 
the  rate  of  pay  of  individuals  under  this 
subpart  in  accordance  with  the  agency's 
written  procedures. 

(b)  The  agency's  written  procedures 
shall  include — 

(1)  A  description  of  the  structure  of 
the  pay  system: 

(2)  The  criteria  that  will  be  used  to 
assign  rates  of  pay  to  individual 
employees; 

(3)  The  12-raonth  waiting  period  on 
pay  adjustments,  as  provided  in 
paragraph  (c)  of  this  section: 

(4)  The  designation  of  the  official  or 
officials  who  will  have  authority  to  set 
pay;  and 

(5)  The  management  controls  that  will 
be  applied  to  assure  comphance  with 
the  procedures  and  a  reasonable 
distribution  of  pay  within  the  pay  range. 

(c)  Pay  of  an  individual  may  not  be 
adjusted  by  an  agency  more  than  once 
in  any  12-month  period.  An  annual 
adjustment  in  pay  under  S  534.504  of  this 
subpart  shall  not  be  considered  to  start 
a  new  12-month  period  if  it  does  not 
exceed  the  average  Genera!  Schedule 
adjustment. 

(d)  Any  reduction  in  the  basic  pay  of 
an  individual  is  subject  to  the  provisions 
of  subparts  C  and  D  of  Part  752  of  this 
chapter, 

§  534.504    Annual  adiustment  In  pay. 

Effective  at  the  begliuiing  of  the  first 
applicable  pay  period  commencing  on  or 
after  the  first  Jay  of  the  month  in  which 


an  adjustment  takes  effect  under  5 
U.S.C.  5303  in  the  rates  of  pay  under  the 
General  Schedule,  each  rate  of  pay 
established  under  this  subchapter  shall 
be  adjusted  by  such  amount  as  the  head 
of  the  agency  considers  appropriate,  in 
accordance  with  the  provisions  of 
§  534.503  of  this  part 


§534.505   Pay  raiatad  i 

(a)  Aggregate  compensation.  Limits  on 
aggregate  compensation,  including  basic 
pay,  are  in  5  U.S.C.  5307  and  part  530, 
subpart  B,  of  this  chapter. 

(b)  Performance  awards.  Performance 
awards  may  be  paid  under  5  U.S.C, 
4505a  and  implementing  0PM 
regulations. 

§  534.506    Conversion  provlsiona. 

(a)  This  section  covers  Initial 
conversion  to  the  pay  system  under  5 
U.S.C.  5376  as  of  the  effective  date  of 
these  regulations. 

(b)  The  rate  of  basic  pay  for  any 
individual  converting  to  a  pay  system 
under  5  U.S.C.  5376  shall  be  at  least 
equal  to  the  rate  payable  to  that 
individual  immediately  before  such 
conversion,  including  any  interim 
geographic  adjustment  authorized  by 
Schedule  9  of  Executive  Order  12738  of 
December  12, 1990. 

(c)  If  there  is  an  increase  in  an 
individual's  rate  of  basic  pay  upon 
conversion,  other  than  to  the  minimum 
rate  under  5  U.S.C.  5376.  the  increase 
must  be  approved  by  the  head  of  the 
agency  or  his  or  her  designee. 

PART  536-GRADE  AND  PAY 
RETENTION 

18.  The  authority  citation  for  part  536 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5361-5360;  |  536.307  is 
also  issued  under  S  U.S.C  552,  Freedom  of 
Information  Act  Pub.  L  92-602. 

19.  In  subpart  A  S  536.102  is  amended 
by  revising  paragraph  (1)  of  the 
definition  of  "representative  rate,"  and 

§  536.105  is  amended  by  revising 
paragraph  {c)  to  read  as  follows: 

Subpart  A— Definitiona,  Coverage  and 
ApplicabRtty 


§536.102    Definitiona. 

***** 

Representative  rate  means: 
(1)  The  fourth  rate  of  the  grade  in  the 
case  of  a  position  imder  the  General 
Schedule,  including  the  fotulh  rate  of  the 
corresponding  grade  of  the  General 
Schedule  in  the  case  of  a  position  under 
the  Performance  Management  and 
Recognition  System  established  by 
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chapter  54  of  title  5,  United  States  Code, 
or  the  individual's  rate  under  the  Senior 
Executive  Service  or  a  position  subject 
to  the  senior-level  pay  authority  in  5 
U.S.C.  5376; 


§538.105    Exclusions. 
***** 

(c)  Grade  retention  under 
§  536.103(a)(1)  or  (b)  shall  not  apply  to  a 
member  of  the  Senior  Executive  Service 
or  an  individual  in  a  position  subject  to 
the  senior-level  pay  authority  in  5  U.S.C. 
5378  who  is  placed  in  a  position  in  a 
covered  pay  schedule. 

20.  In  subpart  B,  §  536.208  is  amended 
by  adding  a  new  paragraph  (d),  and 
§  536.209(b)(1)  is  revised  to  read  as 
follows: 

Subpart  B— Determination  of  Retained 
Grade  and  Rate  of  Basic  Pay;  Loss  of, 
or  Termination  of  Eiigibiiity 


§  536.208    Termination  of  grade  retention. 
•         •         •        *        • 

(d)  Grade  retention  terminates  on  the 
day  before  the  first  day  of  the  first  pay 
period  beginning  on  or  after  April  23, 
1991  in  the  case  of  an  employee  who,  on 
that  date,  becomes  subject  to  the  senior- 
level  pay  system  established  under  5 
U.S.C.  5376  and  subpart  E  of  part  534  of 
this  chapter. 

§  536.209    Loss  of  ellgiblllty  for,  or 
termination  of,  pay  retention. 
***** 

(b)  •  *  * 

(1)  The  day  before  placement  or 
conversion  if  the  termination  is  the 
result  of  the  employee's  placement  in 
another  position  or  conversion  to  the 
senior-level  pay  system  established 
under  5  U.S.C.  5376  and  subpart  E  of 
part  534  of  this  chapter. 


21.  In  subpart  C,  §  536.305  is  removed 
and  reserved. 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

22.  The  authority  citation  for  part  591 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5941;  E.0. 10,00a  3  CFR 
1943-1948  Comp,  p,  792:  E,0, 12,510;  3  CFR 
1985  Comp,  p,  338, 

23.  In  Subpart  B,  §  591.203  is  amended 
by  revising  paragraph  (a)(1)  and  adding 
new  paragraphs  (a)  (5)  and  (6)  to  read  as 
follows: 

Subpart  B— Cost-of-Uving  Allowance 
and  Post  Differential— Nonforeign 
Areas 


§  591.203    Agencies  and  employees 
covered. 

[a]  •  •  * 

(1)  General  Schedule  (including  the 
Performance  Management  and 
Recognition  System  and  employees  in 
positions  authorized  by  5  CFR 
213.3102(w]  whose  rates  of  basic  pay  are 
established  under  the  General 
Schedule). 
***** 

(5)  Senior  Executive  Service. 

(6)  Senior-level  and  scientific  and 
professional  positions  paid  under  5 
U.S.C.  5376. 


PART  630— ABSENCE  AND  LEAVE 

24.  The  authority  citation  for  part  630 
continues  to  read  as  follows: 

Authority:  5  U.S.C,  6311:  §  630,303  also 
issued  under  5  U.S.C,  6133(a):  §  630.501  and 
Subpart  F  also  issued  under  E.0, 11228; 
Subpart  G  also  issued  under  5  U,S,C.  6305; 
Subpart  H  issued  under  5  U,S,C,  6326; 
Subpart  I  also  issued  under  5  U.SC.  6332  and 
Pub,  L,  100-566:  Subpart  J  also  issued  under  5 
U.S,C,  6362  and  Pub,  L,  100-566;  Subpart  ) 


also  issued  under  5  U.S.C.  6362  and  Pub  L 
100-666. 

25.  In  subpart  B,  paragraph  (a)  of 
§  630.211  is  revised,  the  heading  for 
paragraph  (b)  is  republished,  and 
paragraph  (b)(2)  is  revised  to  read  as 
follows; 

Subpart  B— Definitions  and  General 
Provisions  for  Annual  and  Sick  Leave 


§  630.2 1 1     Exclusion  of  Presidential 
appointees. 

(a)  Authonty.  (1)  Section  6301(2)(xi)  of 
title  5,  United  States  Code,  authorizes 
the  President  to  exclude  certain 
Presidential  appointees  in  the  executive 
branch  or  the  government  of  the  District 
of  Columbia  from  the  annua!  and  sick 
leave  provisions  of  subchapter  1  of 
chapter  63  of  title  5,  United  States  Code, 
and  from  the  related  provisions  of  this 
part, 

(2)  The  President,  by  Executive  Order 
10540.  as  amended,  has  delegated  to  the 
Office  of  Personnel  Management  the 
responsibility  for  making  exclusions 
under  section  6301(2)(xil,  and  the  Office 
of  Personnel  Management  has  delegated 
responsibility  to  the  head  of  each 
agency  consistent  with  the  provisions  of 
this  section. 

(3)  Presidential  appointees  in 
positions  where  the  rate  of  basic  pay  is 
equal  to  or  exceeds  the  rate  for  level  V 
of  the  Executive  Schedule  are  already 
excluded  from  the  annual  and  sick  leave 
provisions  by  5  U.S  C.  6301(21(x). 
Therefore,  no  further  action  by  an 
agency  is  necessary  to  exclude  these 
appointees. 

(h)  Criteria  for  exclusions.  •  •  • 
(2)  The  officer  is  not  a  United  States 
attorney  or  United  States  marshal:  and 

«  a  *  a  • 
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Proclamation  6274  of  April  22,  1991 

Earth  Day,  1991 


By  the  President  of  the  United  States  of  America 

A  Prociamation 

During  the  two  decades  that  have  passed  since  our  Nation  first  observed  Earth 
Day,  we  have  made  great  strides  in  restoring  and  protecting  our  environment. 
Through  our  firm  commitment  and  our  substantial  investment,  we  have  im- 
proved significantly  the  quality  of  our  air,  land,  and  water  resources.  The 
United  States  leads  the  world  in  environmental  protection,  and  we  intend  to 
keep  it  that  way. 

Our  accomplishments  during  the  past  year  are  a  special  source  of  pride. 
During  1990  the  United  States  was  instrumental  in  strengthening  the  Montreal 
Protocol  on  Substances  That  Deplete  the  Ozone  Layer.  A  total  phaseout  of 
chlorofluorocarbons,  or  CFCs,  was  adopted  in  July  as  part  of  a  package  of 
amendments  to  the  Protocol.  The  United  States  also  signed  the  Base!  Conven- 
tion, which  requires  that  transboundary  shipments  of  hazardous  wastes  be 
conducted  in  an  environmentally  sound  manner.  We  expanded  the  world's 
leading  global  clima'e  change  research  program,  and  we  took  several  domes- 
tic policy  actions,  including  an  ambitious  reforestation  initiative,  that  will 
reduce  harmful  emissions  that  can  contribute  to  the  "greenhouse  effect."  In 
November,  1  signed  into  law  important  amendments  to  the  Clean  Air  Act- 
amendments  based,  in  large  part,  on  a  proposal  that  I  submitted  to  the 
Congress  in  July  1989.  That  proposal  helped  to  break  a  1 3-year  legislative 
logjam.  The  new  Clean  Air  Act  will  reduce  risks  of  cancer,  respiratory 
disease,  and  other  health  problems;  it  will  limit  damage  to  crops,  forests. 
parks,  lakes,  and  streams;  and  it  will  help  to  reduce  smog  in  our  Nation's 
cities. 

On  Earth  Day  1990  and,  indeed,  throughout  the  year,  in:',iions  of  Americans 
participated  in  activities  that  underscore  how  individuals  can  make  a  differ- 
ence in  cleaning  up  and  protecting  the  environment.  Today  countless  .-\meri- 
cans  are  changing  their  daily  habits  to  reflect  a  renewed  sense  of  environmen- 
tal stewardship,  and  many  businesses  are  working  to  apply  new.  en\  ironmen- 
tally  conscious  m.ethods  of  operation.  As  we  celebrate  Earth  Day  19^31.  \*e 
affirm,  once  again,  the  importance  of  public  education  and  individual  action  to 
further  progress  m  environm.ental  protection.  This  is  a  gcod  opportunity  to 
rem.ind  ourselves  and  our  neighbors  of  both  our  responsibihties  toward  the 
environment  and  the  rewards  of  meeting  them. 

Every  Amierican  can  make  a  difference  at  the  grassroots  level.  For  exampa  , 
we  can  recycle  bottles,  paper,  and  used  motor  oil,  and  we  can  help  !o 
conserve  energy  by  driving  less  and  by  adjusting  the  thermostats  m 
and  offices. 


u, 


ornes 


Observed  in  the  glorious  new  light  of  spring.  Earth  Day  should  inspire  us  to 
treat  this  magnificent  yet  fragile  planet  with  commensurate  care  and  attention. 
Recognizing  our  obligation  toward  future  inhabitants  of  this  earthly  home,  and 
knowing  that  global  problems  have  local  solutions,  let  us  make  a  renewed 
personal  commitment  to  protecting  the  environment  and  to  using  our  resources 
wisely. 
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To  increase  public  awareness  of  the  need  for  active  participation  in  environ- 
mental protection,  the  Congress,  by  Senate  Joint  Resolution  119,  has  designat- 
ed April  22,  1991.  as  'Earth  Day"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  22.  1991,  as  Earth  Day.  I  call  upon  the 
people  of  the  United  States  to  observe  this  day  with  appropriate  programs, 
ceremonies,  and  activities  designed  to  promote  greater  understanding  of 
ecological  issues,  I  also  ask  all  Americans  to  set  an  example  of  environmental 
stewardship  in  their  daily  activities. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-second  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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The  President 


Presidential  Documents 


Proclamation  6275  of  April  22,  1991 

National  Crime  Victims'  Rights  Week,  1991 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  Nation's  ongoing  fight  against  crime,  statistics  tell  only  part  of  the  story. 
More  than  a  violation  of  the  law.  every  crime  is  a  violation  of  the  rights, 
property,  person,  or  trust  of  another  human  being.  Thus,  behind  every  tally  of 
offenses  ranging  from  misdemeanors  to  aggravated  felonies  are  innocent 
victims — individuals  and  famihes  v^^ho  must  be  recognized  in  the  administra- 
tion of  justice. 

Almost  35  million  Americans  become  victims  of  crime  each  year.  In  addition 
to  the  physical  scars  and  the  financial  losses  that  many  suffer,  crime  victims 
experience  emotional  trauma  as  well.  Their  self-confidence  is  shaken;  their 
sense  of  security  shattered. 

Since  1982,  when  the  President's  Task  Force  on  Victims  of  Crime  helped  to 
focus  greater  pubhc  attention  on  the  rights  and  needs  of  these  individuals, 
great  progress  has  been  made  in  efforts  to  assist  crime  victims  and  their 
families.  Indeed,  a  nationwide  movement  led  by  thousands  of  concerned 
citizens — many  of  them  crime  victims  themselves — has  helped  to  promote 
timely  restitution  and  healing  for  victims  of  crime.  Working,  at  the  grass-roots 
level  to  provide  counseling  and  support,  a  wide  range  of  professionals  and 
volunteers  are  helping  these  individuals  to  recover  what  losses  they  can  and 
to  reclaim  their  sense  of  dignity  and  security. 

Nearly  every  State,  as  well  as  the  Federal  Government,  has  passed  legislation 
to  ensure  the  fair  treatment  of  crime  victims.  The  Crime  Control  Act  of  1990 
set  forth,  for  the  first  time,  a  Federal  Crime  Victims'  Bill  of  Right?.  Forty-five 
States  also  have  a  Crime  Victims'  Bill  of  Rights  to  ensure  that  victims'  needs 
are  considered  during  criminal  proceedings. 

Almost  every  State,  as  well  as  the  Federal  Government,  also  supports  pro- 
grams to  compensate  and  to  assist  victims  of  crime.  These  programs  are 
financed,  for  the  most  part,  not  by  innocent  taxpayers,  but  by  convicted 
offenders  through  criminal  fines  and  penalties. 

Recognizing  the  suffering  of  victims  and  their  families,  we  are  also  committed 
at  the  Federal  level  to  crime  prevention.  Earlier  this  year  I  proposed  the 
Comprehensive  Violent  Crime  Control  Act  of  1991.  which,  if  enacted,  will 
strengthen  our  Nation's  criminal  justice  system  and  ensure  that  those  who 
threaten  the  lives  of  others  are  held  accountable  for  their  actions.  We  must 
also  continue  to  educate  the  public  about  ways  to  minimize  their  risk  of 
victimization. 

Through  pubhc  and  private  efforts  at  the  national,  Sta*e,  and  local  level,  we 
are  making  great  strides  in  the  fight  against  crime  and  in  the  effort  to  ensure 
fair,  compassionate  treatment  of  victims  and  their  families.  This  week,  let  us 
gratefully  recognize  all  those  who  woik.  often  as  volunteers,  in  behalf  of  crime 
victims:  law  enforcement  officers,  health  care  professionals,  attorneys,  coun- 
selors, members  of  the  clergy,  and  countless  other  concerned  citizens.  Let  us 
also  honor  all  those  who  are  working  to  win  the  fight  against  crime  and 
reaffirm  our  determination  to  uphold  America's  promise  of  liberty  and  justice 
for  all. 
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The  Congress,  by  Senate  Joint  Resolution  16.  has  designated  the  week  of  April 
21  through  April  27,  1991,  as  "National  Crime  Victims'  Rights  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 

NOW,  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  April  21  through  April  27,  1991,  as 
National  Crime  Victims'  Rights  Week.  I  urge  all  Americans  to  join  in  honoring 
those  who  work  in  behalf  of  crime  victims  and  their  families.  I  also  encourage 
all  Americans  to  learn  about  ways  that  they  can  help  to  prevent  crime  and  to 
assist  its  victims  in  their  communities. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  22nd  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


^<^ 
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Proclamation  6276  of  April  22,  1991 
National  Arbor  Day,  1991 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Anierica's  forests  are  an  integral  part  of  the  gIob,J  ecosystem  and  one  cf  this 
Nation's  greatest  natural  resources.  Providing  genera'.Lons  of  Americans  with 
lumber,  fuel,  and  with  many  other  valuable  materials,  these  miagnificent  lands 
have  helped  us  to  build  a  strong  and  prosperous  Nation.  The  natural  habitat 
for  miany  forms  of  wildlife,  they  have  also  provided  v;atershcd  protection  and 
grazing  range.  Yet  these  lands  have  provided  more  than  tangible  goods 
essential  for  survival — the  sublime  beauty  and  serenity  of  cur  forests  have 
also  refreshed  the  spirits  of  many  a  visitor. 

As  important  as  the  Nation's  forests  have  been  to  us  and  to  cur  ancestors,  we 
havG  net  always  used  them  with  commensurate  care.  Indeed,  it  was  only  a 
little  more  than  100  years  ago  that  Americans  began  to  realize  that  the  heavy 
demand  for  wood  products  was  depleting  the  Nation's  trees  at  an  alarming 
rate. 

In  1872,  to  dramatize  the  need  to  replenish  America's  dwindling  tree  supply. 
concerned  residents  of  Nebraska  observed  the  first  Arbor  Day.  Julius  Sterling 
Morton,  the  prominent  Nebraska  poUtician  who  later  became  our  third  Secre- 
tary of  Agriculture,  was  instrumental  in  encouraging  other  States  to  follow 
suit. 

Arbor  Day  was  set  aside  specifically  for  the  planting  of  trees.  More  than  a 
source  of  beauty  and  cf  valuable  timber,  food,  and  paper  products,  trees  help 
to  prevent  soil  erosion;  they  improve  air  quality  by  limiting  the  buildup  of 
carbon  dioxide  in  the  atmosphere;  and  they  reduce  energy  dem.ands  by 
sheltering  our  homes  and  businesses  from  the  sun  end  v.'ind.  Thus,  Arbor  Day 
tree  plantings  provide  tangible,  lasting  benefits  while  remanding  every  public- 
spirited  citizen  of  the  value  of  trees  and  the  importance  of  reforestation 
efforts — not  only  in  our  Nation's  parks  and  wilderness  areas  but  also  in 
tropical  forests,  rain  forests,  and  wetlands  around  the  world. 

On  Arbor  Day  we  also  recognize  the  efforts  cf  those  wh.o  plant  and  Cc\re  for 
trees  throughout  the  year:  private  and  public  for'^sters.  mcm»bcrs  of  civic 
essociations,  individual  volunteer?,  and  students  who  are  aided  hy  their 
parents  and  teachers.  Today  Americans  of  all  ages  are  scftmc  an  r  xa;-^:ple  of 
environmental  stewardship  by  participating  in  the  Am^er-ca  the  Beautiful 
Program.  Under  this  program  we  plan  to  have  up  to  11  bili.on  ncv  t'ces 
growing  in  America  by  the  year  2001. 

Just  as  a  tree  is  known  by  the  fruit  it  bears,  we  will  be  judged  by  our  ac'iors— 
by  the  way  that  v.-e  use  our  God-given  resources  and  by  the  way  that  we 
handle  our  responsibilities  toward  our  fcllc-.vm.an.  On  Arbor  Day  let  us  act  to 
plant  and  to  care  for  trees.  'Whether  sown  in  our  backwards  or  m  our  paiks 
and  other  public  places,  their  limbs  will  bear  living  evidence  of  our  concern 
for  generations  to  come. 
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The  Congress,  by  Senate  loint  Resolution  64.  has  authorized  and  requested  the 
President  to  issue  a  proclamation  designating  the  last  Friday  of  April  1991  as 
"National  Arbor  Day." 

NOW.  THEREFORE.  1.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  26.  1991.  as  National  Arbor  Day.  I  call 
upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF  !  have  hereunto  set  my  hand  this  twenty-second  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


[FR  Doc.  91-9843 
Filed  4-22-91;  4:38  pm] 
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Proclamation  6277  of  April  22,  1991 

National  Trauma  Awareness  Month,  1991 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Trauma  is  a  significant  public  health  problem  that  merits  serious  attention. 
The  United  States  Department  of  Health  and  Human  Services  reports  that 
traumatic  injuries  claim  the  lives  of  more  than  180,000  Americans  each  year. 
Many  thousands  more  are  severely  or  permanently  disabled.  In  addition  to 
inflicting  untold  pain  and  suffering  upon  victims  and  their  families,  traumatic 
injuries  also  exact  a  high  price  from  our  Nation  in  terms  of  health  care  costs 
and  lost  productivity. 

While  each  of  us  is  a  potential  trauma  victim,  young  Am.ericans  and  senior 
citizens  are  at  especially  high  risk.  Traumatic  injuries  kill  six  times  as  many 
children  as  cancer,  which  is  the  next  leading  cause  of  death  in  children. 
Traumatic  injuries — most  often  suffered  in  motor  vehicle  collisions — cause 
four  out  of  five  deaths  among  teenagers  and  young  adults.  .A.mong  persons  75 
years  of  age  or  older,  the  death  rate  due  to  falls  is  nearly  12  times  the  rate  in 
the  general  population. 

Although  these  statistics  are  alarming,  the  vast  majority  of  traumatic  injuries 
result  from  hazards  that  can  be  reduced  or  prevented.  All  Americans  need  to 
learn  more  about  the  conditions  and  behaviors  that  can  lead  to  traumatic 
injuries.  By  identifying  and  avoiding  risks — in  the  home,  in  the  workplace,  at 
play,  and  on  the  road — we  can  lead  healthier,  safer  lives. 

When  trauma  does  occur,  however,  proper  medical  care  and  rehabilitation 
also  play  an  important  role  in  reducing  deaths  and  disability.  Effective 
treatment  begins  with  access  to  emergency  services  and  hospitals  that  are 
capable  of  providing  the  high  level  of  care  needed  by  trauma  victims.  Optimal 
treatment  includes  rehabilitation  programs  and  follow-up  services  that  facili- 
tate the  fullest  possible  recovery. 

Across  the  country  health  care  professionals,  educators,  industry  leaders,  and 
government  officials  are  working  together  with  concerned  citizens  to  promote 
greater  awareness  of  traumatic  injuries  and  to  encourage  the  adoption  of 
measures  to  prevent  them.  This  month  we  recognize  the  importance  of  their 
efforts. 

The  Congress,  by  Public  Law  101-i71,  has  designated  May  1991  as  ".National 
Trauma  Awareness  Month"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  month, 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  Stales  of 
America,  do  hereby  proclaim  the  month  of  .May  1991  as  National  Trauma 
Awareness  Month.  I  urge  all  Americans  to  observe  this  month  with  appropri- 
ate programs  and  activities. 
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IN  WITNESS  WHEREOF^  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  I'r.ted  States  of  America  the  two  hundred  and  fifteenth. 


Presidential  Documents 


(FR  Doc.  91-«844 
Filed  *-22-91;  4:39  pm) 
Billing  code  3195-m-M 


^ 


Proclamation  6278  of  April  22,  1991 
Loyalty  Day,  1991 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Most  of  us  know  and  prize  loyalty  as  the  gift  of  a  longtime  friend  or  colleague. 
It  is  the  gift  of  abiding  trust  and  support;  bestowed  freely,  it  withstands  both 
the  test  of  time  and  the  sudden,  sometimes  fierce,  trials  that  accompany  every 
human  Hfe. 

In  the  lives  of  nations  as  well  as  individuals,  loyalty  is  marked  by  confidence 
in  its  object  and  by  kinship  to  the  virtues  of  faith,  perseverance,  industry,  and 
self-sacrifice.  This  Nation's  great  experiment  in  self-government  has  endured 
for  more  than  200  years  because  generations  of  brave  and  selfless  Americans 
have  believed  in  freedom  and  have  labored  and  sacrificed  to  preserve  it. 

On  this  Loyalty  Day,  we  are  especially  mindful  of  our  Nation's  service 
members,  past  and  present.  In  the  spirit  of  our  Founding  Fathers,  who  pledged 
their  Hves,  their  fortunes,  and  their  sacred  honor  in  support  of  America's 
independence,  these  individuals  have  made  a  solemn  commitment  to  defend 
the  rights  of  others.  Their  loyalty  to  the  ideals  on  which  this  Nation  is  founded 
has  been  proved  on  battlefields  around  the  globe.  Indeed,  those  American 
military  personnel  who  recently  took  part  in  Operation  Desert  Storm — wheth- 
er providing  invaluable  support  here  at  home  or  serving  along  the  sands  and 
off  the  shores  of  Saudi  Arabia — left  no  doubts  about  the  depth  of  their 
devotion  to  freedom.  We  are  grateful  to  them  and  to  all  of  America's  service 
members  and  veterans. 

Although  we  take  just  pride  in  the  courage  and  patriotism  of  our  Armed 
Forces,  we  know  that  loyalty  and  love  of  country  are  proved  not  only  in  times 
of  conflict  and  peril  but  also  in  the  routine  trials  of  everyday  life.  Each  day, 
across  America,  millions  of  unsung  heroes  and  heroines  demonstrate  their 
appreciation  for  the  blessings  of  liberty  and  their  resolve  to  help  preserv^e  our 
way  of  life.  These  loyal  Americans  are  civic  association  members  who  work 
to  promote  patriotism  and  good  citizenship;  they  are  judges,  police  officers. 
and  other  public  officials  who  honor  their  vow  to  uphold  the  Constitution:  and 
they  are  volunteers  who  help  to  carry  on  the  American  tradition  of  caring 
through  community  service.  Parents  who  labor  to  build  strong,  loving  homes 
and  youngsters  who  work  hard  in  school  to  learn  more  about  our  American 
heritage — they,  too,  help  to  keep  the  United  States  a  good,  free,  and  prosper- 
ous Nation. 

On  this  Loyalty  Day,  observed  in  the  200th  year  of  our  Bill  of  Rights,  let  us 
reflect  on  the  profound  faith  and  convictions  that  inspired  that  great  docu- 
ment. Let  us  renew  our  loyalty  to  the  vision  of  this  country's  Founders,  so  that 
the  United  States  might  always  be — as  it  is  written  in  our  Pledge  of  Alle- 
giance— "one  Nation,  under  God,  indivisible,  with  liberty  and  justice  for  all." 

To  foster  loyalty  to  principles  on  which  the  United  States  is  founded,  the 
Congress,  by  joint  resolution  approved  July  18,  1958  (72  Stat.  369;  36  U.S.C), 
has  designated  May  1  of  each  year  as  "Loyalty  Day. ' 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  1.  1991,  as  Loyalty  Day.  I  call  upon  all 
Americans  to  observe  that  day  with  appropriate  ceremonies  and  activities  m 
their  homes,  in  schools,  and  in  other  suitable  places.  I  also  call  upon  all 
Government  officials  to  display  the  flag  of  the  United  States  on  all  Govern- 
ment buildings  and  grounds  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  appticabiity  and  legal  effect  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  btles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntenderrt  of  Documerrts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  7t 

(Docket  No.  91-0561 

Validated  BruceUosis-Free  States 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA 
ACTION:  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  swine  by  adding 
Kentucky  to  the  list  of  validated 
bmcellosis-free  States.  We  have 
determined  that  Kentucky  meets  the 
criteria  for  classification  as  a  validated 
brucellosis-free  State.  This  action 
relieves  certain  restrictions  on  moving 
breeding  swine  from  Kentucky. 
EFFECTIVE  DATE:  May  24, 1991, 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Delorias  M.  Lenard,  Senior  Staff 
Veterinarian,  Swine  Diseases  Staff,  VS. 
APHIS.  USDA,  room  736-A  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301^36-7767, 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  pubhshed  in  the 
Federal  Register  and  effective  on 
•  January  22, 1991  (56  FR  2128-2127. 
Docket  Number  90-248).  we  amended 
the  brucellosis  regulations  in  9  CFR  part 
78  that  prescribe  conditions  for  the 
interstate  movement  of  cattle,  bison, 
and  swine,  by  adding  Kentucky  to  the 
list  of  validated  brucellosis-free  States 
in  I  76,43, 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
March  25, 1991.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 


interim  rule  still  provide  a  basis  for  this 
rule. 

Executive  Order  12291  and  Regulator}^ 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule,"  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  SlOO 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individuals  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enteiprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Herd  owners  in  Kentucky  are  affected 
by  this  action,  which  allows  breeding 
swine  to  be  moved  interstate  from 
Kentucky  without  being  tested  for 
brucellosis.  Approximately  13,000  sows 
are  tested  annually  for  brucellosis,  at  an 
average  cost  to  the  seller  of  $5  per  test, 
in  order  to  be  eligible  for  interstate 
movement  from  Kentucky.  Using  these 
numbers,  we  estimate  that  removing  the 
testing  requirements  could  result  in  a 
potential  annual  savings  of  $65,000  for 
swine  herd  owners  in  Kentucky.  Of  the 
approximately  3,000  swine  herd  owners 
nationvkride  who  regularly  ship  breeding 
swine  interstate.  47  regularly  ship 
breeding  swine  interstate  from 
Kentucky,  All  of  these  herd  owners 
would  be  considered  small  entities. 

Under  these  circumstances,  the 
Administrator  of  the  Aramal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  [44  U.S.C,  3501  et 
seq.]. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 

final  rule,  without  change,  the  interim 
rule  amending  9  CFR  78,43  that  was 
published  at  56  FR  2126-2127  on  Januar\- 
22,  1991. 

Authority:  21  U.SC  ni-lUa-1,  114g,  ;i5, 
117,  120,  121,  123-126,  134b.  134f,  7  CFR  2.17, 
2.51,  and  3n,2td] 

Done  in  Washington,  DC.  this  18th  day  of 
April  1991 
James  W.  Glosser. 

Administrator,  Animal  and  Plant  Health 
lr:sper':on  Spr^  'i'e 
|FR  Doc  91-9686  Filed  4-2i-91.  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  430 

i  Docket  No.  CE-RM-90-102] 

Energy  Conservation  Program  for 
Consumer  Products;  Test  Procedures 
for  Fluorescent  Lamp  Ballasts 

AGENCY:  Office  of  Conservation  and 
Renewable  Ene.'^y,  Department  of 

Energ}-, 

action:  Final  rule. 

summary:  The  Energy  Policy  and 
Conser\-ation  Act  fFJPC.^).  as  amendod 
by  the  National  Energy  Conser%-ation 
Policy  Act  (NECPA),  the  National 
Appliance  Energy  Conservation  Act  oi 
1987  (NAECA),  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  198a ' 


'  Title  [I  of  E>-CA,  flf  HTTipriiipd  is  irfprrpd  tc  ' 
this  notice  at  Ih*  "An  "  Psr!  B  o'  tiiif  Ili  i»  cod,' 

fl!  42 1.'  sc  6^91 -esoe 
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requires  the  Department  of  Energy  (DOE 
or  Department]  to  administer  an  energy 
conservation  program  for  certain  major 
household  appliances.  NAECA 1988 
added  fluorescent  lamp  ballasts  to  the 
program's  coverage.  Among  other 
program  elements,  the  Act  requires  that 
standard  methods  of  testing  be 
prescribed  for  each  covered  product. 
With  respect  to  fluorescent  lamp 
ballasts,  the  Act  allows  the  Secretary  of 
Energy  to  prescribe  test  procedures  that 
are  in  accord  with  American  National 
Standard  Institute  (ANSI]  Standard 
C82.2-1984. 

The  purpose  of  today's  fmal  rule  is  to 
establish  test  procedures  for  rating 
fluorescent  lamp  ballasts,  a  device 
which  is  used  to  start  and  operate 
fluorescent  lamps. 

Today's  notice  also  announces  the 
removal  of  the  Department's  rjles  and 
references  concerning  humidifiers  and 
dehumidifiers  and  makes  technical 
corrections  to  the  DOE  regulations 
concerning  fluorescent  lamp  ballasts 
which  have  already  been  codified  but 
require  updating. 

EFFECTIVE  DATE:  This  regulation  is 
effective  October  21. 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations 
was  approved  by  the  Director  of  the 
Federal  Register  effective  October  21, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Adams,  U.S.  Department  of  Energy. 

Office  of  Conservation  and 

Renewable  Energy,  Forrestal  Building, 

Mail  Station.  CB-43, 1000 

Independence  Avenue,  SW., 

Washington.  DC  20585.  (202)  586-9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 

of  Energy,  Office  of  General  Counsel. 

Forrestal  Building,  Mail  Station,  GC- 

41, 1000  Independence  Avenue,  SW.. 

Washington.  DC  20585,  (202]  58&-9507. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Energy  published  a 
Notice  of  Proposed  Rulemaking 
(hereafter  referred  to  as  proposed  rule] 
in  the  Federal  Register  on  March  5, 1990, 
to  establish  test  procedures  for 
fluorescent  lamp  ballasts.  55  FR  7710. 
DOE  proposed  to  estabhsh  test  methods 
for  fluorescent  lamp  ballasts  based  on 
ANSI  Standard  C82.2-1984. 

Section  323(b)(5]  of  the  Act  specifies 
that  the  Secretary  of  DOE  (Secretary] 
shall  prescribe  test  procedures  for 
fluorescent  lamp  ballasts  that  are  in 
accord  with  ANSI  Standard  C82.2-1984 
or  other  test  procedures  determined 
appropriate  by  the  Secretary.  ANSI 
Standard  C82.2-1984  provides  methods 
of  testing  and  measuring  the 


performance  of  fluorescent  lamp 
ballasts.  Today's  final  rule  incorporates 
by  reference  the  test  methods  found  in 
ANSI  Standard  C82.2-1984.  The 
Department  also  is  including  in  the  test 
procedures  a  method  of  calculating  the 
Ballast  Efficacy  Factor  (BEF),  the  Power 
Factor  (PF].  the  Estimated  Annual 
Energy  Consumption  (EAEC),  and  the 
Estimated  Annual  Operating  Cost 
(EAOC],  which  are  not  found  in  ANSI 
Standard  C82.2-1984  but  are  needed  to 
comply  with  the  Act.  Section  323(b)(3]  of 
the  Act  provides  that  test  procedures  be 
designed  to  measure  energy  efficiency, 
energy  use,  and  estimated  annual 
operating  cost. 

Today's  final  rale  also  deletes  the 
references  and  test  procedures  for  two 
appliances  no  longer  covered  by  the 
Act.  humidifiers  and  dehumidifiers.  In 
addition,  corrections  to  definitions  and 
other  editorial  items  pertaining  to  the 
DOE  fluorescent  lamp  ballast 
regulations  are  included  in  this  final 
rule. 

II.  Discussion 

A.  In  response  to  the  proposed  rule, 
DOE  received  comments  from 
manufacturers  and  a  trade  organization 
concerned  with  fluorescent  lamp 
ballasts.  The  issues  raised  by  the 
comments  are  discussed  below: 

1.  Test  Procedure 

The  Department  received  one 
comment  concerning  its  proposal  to 
incorporate  by  reference  ANSI  Standard 
C82.2-1984  as  part  of  the  test  procedure 
for  fluorescent  lamp  ballasts.  This 
comment  recommended  that  section  6.2 
of  the  ANSI  standard  evaluate  the 
ballast  under  test  with  the  reference 
lamps  after  it  had  reached  thermal 
equilibrium  instead  of  taking  the 
required  measurements  immediately. 
This  suggestion  requires  that  the  ballast 
operate  with  a  different  set  of  lamps  for 
some  period  of  time  to  reach  its  thermal 
equilibrium  before  being  switched  to  the 
reference  lamps  for  the  appropriate 
measurements.  (Motorola  Lighting  Inc. 
(Motorola],  No.  3,  at  2].* 

The  ANSI  test  procedure  uses  a 
reference  or  known  ballast  and  a 
conditioned  lamp,  i.e..  a  lamp  that  has 
been  operated  for  more  than  100  hours, 
in  a  test  apparatus  to  measure  power 
input  and  light  output.  After  the 
reference  conditions  are  recorded,  the 
reference  ballast  is  replaced  by  the 
ballast  under  test,  and  testing  is 


*  Comments  on  the  proposed  rule  have  been 
assigned  docket  numbers  and  have  been  numbered 
consecutively.  Statements  made  at  the  public 
hearing  are  identified  as  testimony  with  the  name  of 
the  speaker  and  page  number. 


repeated  under  the  same  conditions. 
ANSI  Standard  C82.2-1984  provides 
specific  guidance  on  how  the  test  is  to 
be  conducted. 

The  standard  levels  established  by 
the  Act  are  based  on  the  use  of  ANSI 
Standard  C82.2-1984,  which  takes 
measurement  readings  of  ballast  output 
within  30  seconds  after  switching  to  the 
test  ballast  without  regard  for  thermal 
equilibrium.  The  ANSI  standard  states 
that  waiting  for  thermal  equilibrium  will 
have  little  effect  on  the  test  results.  DOE 
is  deferring  to  the  ANSI  standard  in  this 
regard. 

The  Department  is  incorporating  by 
reference  ANSI  Standard  C82.2-1984,  as 
referenced  in  section  323(b](5]  of  the 
Act,  as  a  test  procedure  in  Appendix  Q 
to  subpart  B  of  10  CFR  part  430.  Any 
subsequent  amendment  to  this  standard 
by  the  standard-setting  organization 
(ANSI]  will  not  affect  the  DOE  test 
procedures,  which  can  be  amended  only 
by  DOE.  This  test  procedure  will 
provide,  inter  alia,  results  suitable  for 
determining  whether  the  products 
comply  with  the  standard  levels 
established  by  the  Act. 

2.  Measures  of  Energy  Consumption 

The  Department  received  three 
comments  concerning  the  proposal  to 
estabUsh  methods  of  calculating  the 
energy  consumption  and  energy  cost 
involved  with  operating  fluorescent 
lamp  ballasts.  (National  Electrical 
Manufacturers  Association  (NEMA],  No. 
1,  at  1;  Magnetek  Universal 
Manufacturing  (Magnetek],  No.  2,  at  1; 
and  Motorola,  No.  3,  at  2]. 

Each  comment  objected  to  the 
proposal  for  "Estimated  Aiuiual 
Operating  Cost"  (EAOC]  and 
"Estimated  Annual  Energy 
Consumption"  (EAEC].  The  primary 
reason  given  was  concern  that  at  some 
later  date  these  values  would  be 
required  to  appear  on  a  label.  All  three 
comments  recommended  that  the  "circle 
E,"  prescribed  by  the  labeling  section  of 
NAECA  1988.  be  the  only  form  of 
labeling  and  the  only  method  of 
demonstrating  compliance  with  the 
standard.  The  comments  all  expressed  a 
desire  to  avoid  a  "numbers  game" 
approach  to  the  proper  selection  of 
ballasts.  (Magnetek.  No.  2,  at  1].  They 
believe  that  labeling  is  not  necessary  or 
appropriate  for  this  product  since  its 
average  cost  is  less  than  $20  as 
compared  to  the  other,  higher  cost,  more 
energy  consumptive  appliances  covered 
by  the  Act. 

The  comments  also  questioned  the 
requirement  for  stating  the  Ballast 
Efficacy  Factor  (BEF]  value.  Magnetek 
commented  that  "manufacturers  would 
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be  pressured  into  pushing  up  the  BEF  to 
the  detriment  of  other  factors  such  as 
light  output."  Magnetek  added  that  some 
local  utilities  and  States  have 
established  rebate  programs  and 
building  codes,  respectively,  based  on 
the  BEF  rating,  which  require  that 
manufacturers  use  ballasts  with  higher 
ratings  in  order  to  qualify  or  comply. 
(Magnetek,  No.  2,  at  1).  NEMA 
commented  that  the  test  method 
provided  conditions  different  from  those 
under  which  the  ballast  is  installed  in 
the  luminaire,  ie.,  not  enclosed  in  a 
cabinet  and  the  room  temperature  is 
cooler  than  in  a  ceiling  Installation. 
NEMA  believes  that  these  differences 
would  yield  erroneous  information  for 
calculating  the  EAOC  and  EAEC  It  also 
believes  that  these  numbers  would 
mislead  the  consumer  if  used  on  labels 
or  published  materials  by  providing 
inaccurate  cost  information.  (NEMA.  No. 
1,  atl]. 

The  above  comments  are  correct  in 
their  statements  concerning  the  labeling 
requirements  of  NAECA  1988.  However, 
the  Department  is  aware  of  advertising 
and  product  literature  which  makes 
representations  claiming  to  save  energy 
and  reduce  annual  operating  costs. 
These  representations  claim  30  to  40 
percent  energy  savings  while  others 
actually  quote  dollar  savings.  The 
Department  believes  that  the 
availability  of  standardized  procedures 
for  projecting  the  annual  energy 
consumption  or  annual  operating  costs 
of  fluorescent  lamp  ballasts  serves  the 
industry  by  establishing  a  uniform 
method  of  validating  product  claims. 
Furthermore,  BEF  is  required  by  the  Act 
as  it  is  the  basis  of  the  efficiency 
standard  levels  established  by  NAECA 
1988.  Therefore,  DOE  is  adopting  into 
§  430.22(q],  the  EAEC  and  EAOC  values 
as  well  as  the  BEF  defmed  in  NAECA 
1988. 

In  today's  Final  Rule,  DOE  is 
establishing  three  measures  of  energy 
consumption:  (a)  EAEC.  (b]  BEF.  and  (c] 
EAOC.  These  measures  are  to  be 
included  in  §  430.22(q)  of  10  CFR  part 
430.  The  EAEC.  BEF,  and  EAOC  will 
establish  the  methodology  by  which  the 
consumer  could  be  provided  with  three 
means  of  evaluating  the  energy 
efficiency  of  fluorescent  lamp  ballasts. 
The  Department  has  based  the 
calculations  of  the  measures  of  energy 
consumption  for  fluorescent  lamp 
ballasts  on  the  use  of  ANSI  Standard 
C82.2-1984. 

•  The  EAEC  is  expressed  in  kilowatt- 
hours  per  year.  It  is  the  product  of  the 
input  power  and  the  representative 
average  use  cycle. 

•  The  BEF  is  a  ratio  of  relative  light 
output  to  total  input  wattage  as 


determined  by  the  use  of  the 
measurement  procedures  in  ANSI 
Standard  C82.2-1984. 

•  The  EAOC  is  expressed  in  dollars 
per  year.  It  is  the  product  of  the  DOE 
representative  unit  energy  cost  for 
electricity,  the  input  power,  and  the 
representative  average  use  cycle. 

3.  Power  Factor  (PF) 

The  Department  did  not  receive  any 
comments  concerning  the  proposed 
measure  of  Power  Factor  and.  therefore, 
is  adopting  the  method  for  calculating 
the  PF  as  proposed- 

4.  Representative  Average  Use  Cycle 

The  Department  received  no 
comments  concerning  the  representative 
average  use  cycle,  although  it  did 
receive  negative  comments  concerning 
the  calculation  methods  for  EAOC  and 
EAEC,  which  use  the  average  use  cycle. 
Since  the  Department  has  decided  to 
proceed  with  the  use  of  EAOC  and 
EAEC  as  discussed  above,  a 
representative  average  use  cycle  is 
required  to  perform  the  calculations. 

In  consideration  of  the  various  uses 
and  occupant  usage  patterns,  the 
Department  considered  five  possible 
usage  patterns  for  fluorescent  lamp 
ballasts.  They  were  presented  in  the 
proposed  rulemaking  to  illustrate  the 
large  degree  of  variation  between  usage 
patterns.  The  Department  received  no 
comment  on  the  unit  cost  of  operation 
based  on  1,000  hours  or  any  data  that 
would  support  a  different  annual  use 
cycle. 

The  Department  believes  that,  in  the 
absence  of  any  comment,  a  common 
denominator  of  1000  hours  provides  the 
simplest  average  use  cycle.  The  1000 
hours  represents  residential  usage. 
Using  this  base  cost,  consumers  with 
commercial  applications  in  mind  can 
calculate  the  additional  usage  by 
applying  the  appropriate  multiplier.  A 
multiplication  factor  of  3,  as  stated  in 
the  proposed  rule,  used  with  this 
average  use  cycle,  will  represent  typical 
commercial  applications  Based  on  this 
concept,  manufacturers  will  be  able  to 
describe  the  energy  and  cost  savings  of 
their  ballasts  using  common  references. 
The  Department  believes  that  the 
establishment  of  the  average  use  cycle 
will  provide  a  simple  method  for  those 
interested  in  comparing  the  energj'  costs 
for  different  durations  of  operation  of 
fluorescent  lamp  ballasts. 

5.  Number  of  Units  To  Be  Tested 

The  Act  ^>ecifies  that  each 
fluorescent  lamp  ballast  shall  meet  the 
standard.  Furthermore,  the  legislative 
history  states  that  the  standards  for 
fluorescent  lamp  ballasts  are  intended 


to  apply  to  each  individual  ballast  and 
implies  that  the  sampling  plans 
established  by  the  Department  for  the 
other  covered  products  in  the  Program 
do  not  apply  to  fluorescent  lamp 
ballasts.  Thus,  to  meet  the  requirements 
of  the  Act,  a  higher  degree  of  confidence 
is  required  than  that  specified  for  the 
other  covered  products. 

However,  to  be  certain  that  each  unit 
is  in  compliance  with  the  standard 
would  require  the  testing  of  every  unit 
The  cost  and  time  constraints 
associated  with  this  requirement  make  it 
infeasible.  It  is  estimated  that  the 
industry  manufactures  nearly  50  million 
fluorescent  lamp  ballasts  a  year,  with  an 
estimated  wholesale  value  of  $370 
million.  Testing  of  a  single  ballast  in 
accordance  with  ANSI  Standard  C82.2- 
1964  is  estimated  to  cost  $25.  Requiring 
the  testing  of  each  ballast  would  more 
than  quadruple  the  price  of  the  ballast  to 
the  manufacturer. 

There  is  evidence  in  the  record  that 
industry'  performs  certain  testing  of 
everj'  ballast  produced.  DOE  determines 
that  any  testing  along  these  lines  was 
unsuitable  for  adoption  into  the  Program 
regulations  for  the  following  reason. 
Testimony  was  adduced  at  the  hearing 
that  industry  does  not  measure  the  two 
values  [relative  light  output  and  input 
power]  necessary  for  calculating  BEF. 
(Grimshaw.  Testimony,  at  17). 

DOE,  in  the  proposed  rule,  set  the 
number  of  units  to  be  tested  the  same  as 
other  products,  a  minimum  of  two.  but 
increased  the  required  statistical  level  of 
confidence  to  insure  that  the  products 
would  comply  with  the  standard. 

One  comment  expressed  the  desire  to 
insure  the  high  confidence  in  the 
efficiency  of  fluorescent  lamp  ballasts 
by  requiring  a  mmimum  of  four  units  be 
tested  for  the  certification  of  ccmphance 
with  the  standard.  (NEMA.  No.  1.  at  2). 
NEMA  explained  that  a  sample  size  less 
than  four  would  result  in  a  retest  to 
achieve  the  confidence  level.  At  the 
public  hearing,  NEMA  stated  that  every 
ballast  ie  tested  for  compliance  with 
safety  standards  and  that  a  "short 
circuit"  test  (without  a  load)  is 
performed.  The  results  of  the  short 
circuit  test  are  used  to  determine  the 
output  current  which  can  be  used  to 
determine  the  approximate  performance 
of  the  ballast  with  a  load.  This  method 
is  claimed  to  have  a  99  percent 
accuracy.  (NEMA.  Testimony,  at  15). 
NEMA  further  stated  that  it  is  current 
practice  for  the  industry  to  design  a 
model  to  always  exceed  the  BEF  ratirig. 

The  Department  has  decided  to  accept 
this  recommendation  to  the  proposal 
and  will  change  the  language  in  §  430.23, 
"Units  to  be  Tested,"  to  reflect  that  the 


18680 


Fsdenl  Register  /  Vol.  56,  No.  79  /  Wednesday.  April  24.  1991  /  Rules  and  Regulations 


minimum  number  of  fluorescent  lamp 
ballasts  to  be  tested  for  certification  of 
compliance  with  the  standard  is  four. 

Section  323(b)(3)  of  the  Act  requires 
that  the  test  procedures  prescribed  by 
DOE  not  be  unduly  burdensome  to 
conduct.  DOE  believes  it  would  be 
unreasonable  and  unduly  burdensome 
to  require  manufacturers  to  test  each 
unit  they  produce  in  accordance  with 
the  ANSI  Standard.  DOE  also  believes 
industry's  every-ballast  testing  practices 
are  not  reasonably  adaptable  to  the 
program.  Therefore,  the  Department  has 
examined  sampling  plans  that  would 
yield  a  higher  level  of  confidence  than 
the  sampling  plans  found  in  the  existing 
test  procedures  for  the  other  covered 
products.  Based  on  this  review,  DOE  is 
imposing  sampling  provisions  that  are 
designed  both  to  increase  the  confidence 
level  while  not  imposing  an 
unreasonable  testing  burden  on 
manufacturers. 

The  Department  today  is  imposing  a 
sampling  plan  for  fluorescent  lamp 
ballasts  that  is  based  on  a  99  percent 
confidence  level.  The  sampling 
provisions  DOE  is  finalizing  permit  the 
testing  of  as  few  as  four  units  for  each 
basic  model.  The  Department  believes 
these  provisions  promote  the  objectives 
of  the  Act. 

6.  Basic  Model 

The  Department  is  also  including  in 
today's  final  rule  a  definition  for  a 
"Basic  model"  of  a  fluorescent  lamp 
ballast  in  S  430.2,  of  10  CFR  part  430.  A 
basic  model  consists  of  those  ballasts 
which  have  electrical  characteristics, 
which  are  essentially  identical,  and 
which  do  not  have  any  differing  physical 
or  functional  characteristics  that  affect 
energy  consumption.  This  definition  will 
separate  the  various  types  of  models  of 
fluorescent  lamp  ballasts  by  electrical 
characteristics,  e.g.,  power  factor, 
voltage,  and  the  number  and  wattage  of 
lamps  powered.  Each  unit  within  a  basic 
model  must  have  essentially  the  same 
electrical  characteristics.  Furthermore, 
each  unit  within  a  given  basic  model 
must  not  have  any  differing  physical  or 
functional  characteristics  that  affect 
energy  consumption. 

7.  Energy  Conservation  Standards 

Section  323(e)  of  the  Act  requires  DOE 
to  determine  to  what  extent,  if  any,  an 
amended  test  procedure  would  alter  the 
measured  energy  efficiency  or  measured 
energy  use  of  any  covered  product  as 
determined  under  the  existing  test 
procedure. 

DOE  is  not  armouncing  any  revisions 
to  the  energy  conservation  standards 
prescribed  by  the  Act  for  Huorescent 
lamp  ballasts.  DOE  believes  that  the  test 


procedure  adopted  today  will  not  alter 
the  measured  energy  efficiency  or 
measured  energy  use  of  fluorescent 
lamp  ballasts,  since  the  Department  is 
adopting  the  legislated  test  procedure 
upon  which  the  standards  are  based. 

B.  By  this  final  rule,  DOE  announces 
removal  of  the  Department's  rules  and 
references  concerning  humidifiers  and 
dehumidifiers.  Although  EPCA 
established  humidifiers  and 
dehumidifiers  as  covered  products, 
NAECA  1987  excluded  these  appliances 
from  the  list  of  covered  products. 
Therefore,  the  Department  is  removing 
all  references  to  humidifiers  and 
dehumidifiers. 

Further,  by  this  notice,  DOE 
announces  corrections  of  the 
Department's  definition  of  "Act"  and 
"consumer  product"  as  they  appear  in 
§  430.2.  The  corrected  language  is  as 
follows: 

Act  means  the  Energy  Policy  and 
Conservation  Act  (Public  Law  94-163), 
as  amended  by  the  National  Energy 
Policy  Conservation  Act  (Pub.  L.  95-619). 
the  National  Appliance  Energy 
Conservation  Act  of  1987  (Pub.  L.  100- 
12),  and  the  National  Appliance  Energy 
Conservation  Amendments  of  1988  (Pub. 
L  100-357). 

Consumer  product  means  any  article 
(other  than  an  automobile,  as  defined  in 
section  501(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act)  of  a 
type; 

(a)  Which  in  operation  consumes,  or  is 
designed  to  consume,  energy;  and 

(b)  Which,  to  any  significant  extent,  is 
distributed  in  commerce  for  personal 
use  or  consumption  by  individuals: 
without  regard  to  whether  such  article 
or  such  type  is  in  fact  distributed  in 
commerce  for  personal  use  or 
consumption  by  an  individual,  except 
that  such  term  includes  fluorescent  lamp 
ballasts  distributed  in  commerce  for 
personal  or  commercial  use  or 
consumption. 

In  addition,  the  Department 
announces  corrections  to  the  definitions 
of  "F96T12  lamp"  and  "Luminaire"  as 
they  appear  in  Appendix  Q  to  subpart  B 
of  10  CFR  part  430.  The  corrected 
language  is  as  follows; 

F96T12  lamp  means  a  nominal  75  watt 
tubular  fluorescent  lamp  which  is  96 
inches  in  length  and  one  and  one-half 
inches  in  diameter,  and  conforms  to 
ANSI  Standard  C78.1-1978  (RI984). 

Luminaire  means  a  complete  lighting 
unit  consisting  of  a  fluorescent  lamp  or 
lamps,  together  with  parts  designed  to 
distribute  the  light,  to  position  and 
protect  such  lamps,  and  to  connect  such 
lamps  to  the  power  supply  through  the 
ballast. 


ni.  Environmental  Review 

Pursuant  to  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (FEAA)  (Pub.  L  93-275),  a  copy  of 
this  notice  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  his  comments 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment. 

Since  test  procedures  under  the 
Program  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage  and  will  not  affect  the  quality  or 
distribution  of  energy  usage  prescribing 
test  procedures  will  not  result  in  any 
environmental  impacts.  DOE,  therefore, 
has  determined  that  prescribing  test 
procedures  under  the  Program  is  one  of 
a  category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190).  Therefore,  neither 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
required. 

IV.  Review  Under  Executive  Order 
12291 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
(46  FR  13193,  February  19, 1981),  which 
directs  that  all  regulations  achieve  their 
intended  goals  without  imposing 
unnecessary  burdens  on  the  economy, 
on  individuals,  on  public  or  private 
organizations,  or  on  State  and  local 
governments.  Executive  Order  12291 
also  requires  that  regulatory  impact 
analyses  be  prepared  i  jT  "major  rules," 
which  it  defines  as  any  regulation  that  is 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domest'n  or  export 
markets. 

This  final  rule  establishes  test 
procedures  for  fluorescent  lamp  ballasts. 
DOE  has  determined  that  any  burden 
imposed  on  any  person,  industry,  or 
government  entity  by  the  establishment 
of  these  test  procedures,  based  in  part 
on  commercial  standards,  is  not 
significant  enough  to  bring  the  final  rule 
within  the  definition  of  "major  rule." 

In  accordance  with  section  3(c)(3)  of 
Executive  Order  12291,  which  applies  to 
rules  other  than  major  rules,  this  final 
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rule  was  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  without  a  regulatory  impact 
analysis.  This  final  rule  has  been 
reviewed  by  OMB  in  accordance  with 
the  procedures  applicable  to  rules  other 
than  major  rules. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-345)  requires  that  an  agency  prepare 
an  initial  regulatory  flexibility  analysis 
to  be  published  at  the  time  the  proposed 
rule  is  published.  This  requirement 
(which  appears  in  section  603)  does  not 
apply  if  the  agency  "certifies  that  the 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
This  Final  Rule  affects  manufacturers  of 
fluorescent  lamp  ballasts.  As  previously 
discussed,  the  test  procedure  would  not 
have  significant  economic  impact,  but 
rather  would  simply  provide  a  common 
testing  method.  Therefore.  DOE  certified 
in  the  proposed  rule,  and  recertifies  that 
today's  Final  Rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

VI.  Federalism  Review 

Executive  Order  12612  (52  FR  41685, 
October  30, 1987)  requires  that 
regulations  or  rules  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  Executive 
Order  12612  requires  preparation  of  a 
federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  such 
a  regulation  or  rule. 

DOE  has  identified  a  substantial 
direct  effect  that  today's  Final  Rule 
would  have  on  State  governments.  It 
would  initially  preempt  inconsistent 
State  regulations.  However,  DOE  has 
concluded  that  the  initially  preemptive 
effect  is  not  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
for  the  following  reason:  the  Act 
provides  for  subsequent  State  petitions 
for  exemption,  which  necessarily  means 
that  the  determination  as  to  whether  a 
State  law  prevails  must  be  made  on  a 
case-by-case  basis  using  criteria  set 
forth  in  the  Act.  When  DOE  receives 
such  a  petition,  it  will  then  be 
appropriate  to  consider  preparing  a 
federalism  assessment  consistent  with 
the  criteria  in  the  Act. 

VIII.  Review  Under  Section  32  of  the 
FEAA 

The  test  procedures  in  today's  final 
rule  incorporates  a  commercial  standard 


to  measure  the  efficiency  and  capacity 
of  fluorescent  lamp  ballasts.  The 
commercial  standard  is  ANSI  Standard 
C82.2-1984. 

Pursuant  to  section  301  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91).  DOE  is  required  to 
comply  with  section  32  of  the  FEAA,  as 
amended  by  section  9  of  the  Federal 
Energy  Administration  Authorization 
Act  of  1977  (Pub.  L.  95-70). 

The  findings  required  of  DOE  by 
section  32  serve  to  alert  the  public  and 
DOE  regarding  the  use  and  background 
of  commercial  standards  and.  through 
the  rulemaking  process,  allow  interested 
persons  to  make  knovm  their  views 
regarding  the  appropriateness  of  the  use 
of  any  particular  commercial  standard 
in  a  rulemaking. 

DOE  has  evaluated  ANSI  Standard 
C82.2-1984  with  regard  to  compliance 
with  section  32(b).  It  is  the  judgment  of 
DOE  that  this  standard  may  not  fully 
comply  with  the  requirements  of  section 
32(b),  in  that  this  standard  may  not  have 
been  developed  in  a  maimer  which  fully 
provided  for  public  participation, 
comment,  and  review. 

As  required  by  section  32(c),  DOE  has 
consulted  with  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade 
Commission  concerning  the  impact  of 
this  standard  on  competition  in  letters 
dated  July  18, 1990.  A  response  from  the 
Department  of  Justice  dated  October  4, 
1990,  showed  no  objection  to  the 
Department's  adoption  of  the  ANSI 
Standard.  No  comments  were  received 
from  the  Federal  Trade  Commission. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation, 
Household  appliances,  and 
Incorporation  by  reference. 

In  consideration  of  the  foregoing,  the 
amendment  to  part  430  of  chapter  II  of 
title  10,  Code  of  Federal  Regulations,  is 
set  forth  below. 

Issued  in  Washington.  DC,  April  1, 1991. 
).  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

Authority:  Energy  Policy  and  Conservation 
Act.  title  III,  part  B.  as  amended  by  National 
Energy  Conservation  Policy  Act.  title  IV.  part 
2,  by  the  National  Appliance  Energy 
Conservation  Act  of  1987.  and  by  the 
National  Appliance  Energy  Conservation 
Amendments  of  1988  (42  U.S.C.  6291-6309). 


2.  Section  430.2  is  amended  by 
removing  definitions  of  "Dehumidifier," 
"Humidifier."  "Room  Humidifier,"  and 
paragraphs  (11)  and  (12)  of  the  definition 
of  "Basic  model";  by  redesignatmg 
paragraphs  (13).  (14).  and  (15)  of  "Basic 
model"  as  paragraphs  (11),  (12],  and  (13) 
respectively;  and  by  revising  the 
definitions  of  "Act"  and  "Consumer 
product"  and  adding  paragraph  (14)  to 
the  definition  of  "Basic  model"  to  read 
as  follows: 

§430.2    Definitions. 

•  «  *  •  • 

Act  means  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163),  as 
amended  by  the  National  Energy  Policy 
Conser\'ation  Act  (Pub.  L.  95-619),  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (Pub.  L  100- 
12).  and  the  National  Appliance  Energy 
Conservation  Amendments  of  1988  (Pub. 
L.  100-357). 

•  •        •        *        • 

Consumer  product  means  any  article 
(other  than  an  automobile,  as  defined  in 
section  501(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act)  of  a 
type: 

(a)  Which  in  operation  consumes,  or  is 
designed  to  consume,  energy:  and 

(b)  Which,  to  any  significant  extent,  is 
distributed  in  commerce  for  personal 
use  or  consumption  by  individuals; 
without  regard  to  whether  such  article 
or  such  type  is  in  fact  distributed  in 
commerce  for  personal  use  or 
consumption  by  an  individual,  except 
that  such  term  includes  fluorescent  lamp 
ballasts  distributed  in  commerce  for 
personal  or  commercial  use  or 
consumption. 

«         •         •        •        • 

Basic  model  '  '  * 

(14)  With  respect  to  fluorescent  lamp 
ballasts,  which  have  electrical 
characteristics,  including  a  Power  Factor 
(P.F.)  of  equal  value,  which  are 
essentially  identical,  and  which  do  not 
have  any  differing  physical  or  functional 
characteristics  that  affect  energy 
consumption. 

•  •        •        •        • 

3.  Sections  430.22  (k)  and  (1)  are 
removed  and  reserved  and  §  430.22(qJ  is 
added  to  read  as  follows: 

§  430.22    Test  procedures  for  measurts  of 
energy  consumpttoa 

•  •        *        *        • 

(k)  (Reserved] 

(I)  [Reserved] 

•  •        •        •        • 

(q)  Fluorescent  Lamp  Ballasts.  (1)  The 
Estimated  Annual  Energy  Consumption 
(EAEC)  for  fluorescent  lamp  ballasts. 
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expressed  in  kilowatt-hours  per  year, 
shall  be  the  product  of:  (i)  The  input 
power  in  kilowatts  as  determined  in 
accordance  with  section  3.3.1  of 
appendix  Q  to  this  subpart  and  (ii)  the 
representative  average  use  cycle  of  1,000 
hours  per  year,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
kilowatt-hour  per  year. 

(2)  Ballast  Efficacy  Factor  (BEF)  shall 
be  as  determined  in  section  4.2  of 
appendix  Q  of  this  subpart. 

(3)  The  Estimated  Annual  Operating 
Cost  (EAOC)  for  fluorescent  lamp 
ballasts,  expressed  in  dollars  per  year, 
shall  be  the  product  of:  (i)  The 
representative  average  unit  energy  cost 
of  electricity  in  dollars  per  kilowatt-hour 
as  provided  by  the  Secretary,  (ii)  the 
representative  average  use  cycle  of  1,000 
hours  per  year,  and  (iii)  the  input  power 
in  kilowatts  as  determined  in 
accordance  with  section  3.3.1  of 
appendix  Q  to  this  subpart,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(4)  Other  useful  measures  which  may 
be  applicable.  [Reserved] 

*  t  «  •  4 

4.  Sections  430.23  (k)  and  (1)  are 
removed  and  reserved  and  §  430.23(q]  is 
added  to  read  as  follows: 

§430^    UnHs  to  b«  tested. 

***** 

(k)  (Reserved) 
(1)  [Reserved] 

***** 

(q)(l)  For  each  basic  model  of 
fluorescent  lamp  ballasts,  as  defined  in 
paragraph  (14)  of  §  430.2.  a  sample  of 
sufficient  size,  no  less  than  four,  shall  be 
tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  energy  operating  costs,  energy 
consumption,  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
99  percent  confidence  limit  of  the  true 
mean  divided  by  1.01,  and 

(ii)  Any  represented  value  of  the 
ballast  efficacy  factor  or  other  measure 
of  the  energy  consumption  of  a  basic 
model  for  which  consumers  would  favor 
a  higher  v.ilue  shall  be  no  greater  than 
the  lower  uf  (A)  the  mean  of  the  sample 
or  (B)  the  lower  99  percent  confidence 
limit  of  the  true  mean  divided  by  0,99. 


5.  In  Subpart  B  of  part  430, 
Appendices  Kl,  K2,  and  L  are  removed. 
Appendix  K  is  added  and  Appendices  K 
and  L  are  reserved. 


Appendix  K — [Reserved] 
Appendix  L — [Reserved] 


Appendix  Q  to  Subpart  B  of  Part  430 — 
[Amended] 

8.  Appendix  Q  to  subpart  B  of  part 
430,  is  amended  by  revising  sections  1.4 
and  1.7,  and  by  adding  sections  1.13,  and 
2  through  4,  to  read  as  follows: 
***** 

1.4    "F96T12  lamp"  means  a  nominal  75 
watt  tubular  fluorescent  lamp  which  is  96 
inches  in  length  and  one  and  one-half  inches 
in  diameter,  and  conforms  to  ANSI  Standard 
C78.1-1978  (R1984). 
***** 

1.7    "Luminaire"  means  a  complete 
lighting  unit  consisting  of  a  fluorescent  lamp 
or  lamps,  together  with  parts  designed  to 
distribute  the  light,  to  position  and  protect 
such  lamps,  and  to  connect  such  lamps  to  the 
power  supply  through  the  ballast 


1.13     "ANSI  Standard  C82.2-1984"  means 
the  test  standard  published  by  the  American 
National  Standard  Institute  (ANSI),  titled 
"Amencan  National  Standard  for  Fluorescent 
Lamp  Ballasts — Method  of  Measurement, 
1984",  and  designated  as  ANSI  C8Z2-1984. 
***** 

2.  Teat  conditions.  The  test  conditions  for 
testing  fluorescent  lamp  ballasts  shall  be 
done  in  accordance  with  the  American 
Naticnai  Standard  Institute  (ANI3)  Standard 
C82.2-1984,  "Amencan  National  Standard  for 
Fluorescent  Lamp  Ballasts — Methods  of 
Measurement,"  approved  October  21, 1983. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  ANSI  Publication  Sales,  1430  Broadway, 
New  Yorii,,  NY  10068.  Copies  may  be 
inspected  at  the  Department  o;  Energy, 
Freedom  of  Information  Reading  Room.  Room 
lE-190,  Fluorescent  Lamp  Ballasts,  Docket 
No.  CE-RM-89-102, 1000  Independence 
Avenue,  SW,  Washington  DC  20535,  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street, 
NW.,  room  8401,  Washington  DC  204C8.  Any 
subsequent  amendment  to  this  standard  6y 
the  standard-setting  organization  will  not 
affect  the  DOE  test  procedures  unless  and 
until  amended  by  DOE.  The  test  conditions 


are  described  in  sections  4,  5,  6,  7,  and  21  of 
ANSI  Standard  Ca2.2-1984, 

3.  Test  Method  and  Measurements. 
3.1.    The  test  method  for  testing 

fluorescent  lamp  ballasts  shall  be  done  in 
accordance  with  ANSI  Standard  C82.2-1984. 

3.2  Instrumentation.  The  instrumentation 
shall  be  as  specified  by  sections  8,  9. 10, 11, 
12, 19.1.  and  23.2  of  ANSI  Standard  C82.2- 
1984. 

3.3  Electric  Supply. 

3.3.1.    Input  Power.  Measure  the  input 
power  (watts)  to  the  ballast  in  accordance 
with  ANSI  Standard  C82.2-1984,  section 
3.2.1(3)  and  section  4. 

3.3.2  Input  Voltage.  Measure  the  input 
voltage  (volts)  (RMS)  to  the  ballast  in 
accordance  with  ANSI  Standard  C82.2-1984, 
section  3.2.1(1)  and  section  4. 

3.3.3  Input  Current.  Measure  the  input 
current  (amps)  (RMS)  to  the  ballast  in 
accordance  with  ANSI  Standard  C82.2-1984. 
section  3.2.1(2)  and  section  4. 

3.4  Light  Output. 

3.4.1  Measure  the  light  output  of  the 
reference  lamp  with  the  reference  ballast  in 
accordance  with  ANSI  Standard  C82.2-1984. 
section  16. 

3.4.2  Measure  the  light  output  of  the 
reference  lamp  with  the  test  ballast  in 
accordance  with  ANSI  Standard  C82.2-1984. 
section  16. 

4.  Calculations. 

4.1    Calculate  relative  light  output: 


Photocell  output  of 
lamp  on  test  ballast 

Photocell  output  of 
lamp  on  ref.  ballast 


X  100  =  relative 
light  output 


Where; 

photocell  output  of  lamp  on  test  ballast  is 
determined  in  accordance  with  section 
3.4.2,  expressed  in  watts,  and  photocell 
output  of  lamp  on  ref.  ballast  is 
determined  in  accordance  with  section 
3.4.1,  expressed  in  watts. 
4.2.    Determine  the  Ballast  Efficacy  Factor 

(BEF)  using  the  following  equations: 

(a)  Single  lamp  ballast 


BEF  = 


relative  light  output 


input  power 
(b)  Multiple  lamp  ballast 


BEF  = 


average  relative  light 
output 

input  power 
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Where: 

input  power  is  determined  in  accordance 

with  section  3.3.1, 
relative  light  output  as  defined  in  section  4.1, 

and 
average  relative  light  output  is  the  relative 

light  output,  as  defined  in  section  4.1,  for 

all  lamps,  divided  by  the  total  number  of 

lamps. 

4.3    Determine  Ballast  Power  Factor  (PF): 
Input  power 


PF  = 


Input  voltage  x  input  current 


Where: 

Input  power  is  as  defined  in  section  3.3,1, 

Input  voltage  is  determined  in  accordance 

with  section  3.3,2.  expressed  in  volts,  and 
Input  current  is  determined  in  accordance 

with  section  3.3.3.  expressed  in  amps, 

[FR  Doc.  91-9373  Filed  4-23-91;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 
RIN  3064-AA98 

Applications,  Requests,  Submittals, 
Delegations  of  Authority,  and  Notices 
of  Acquisition  of  Control 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Final  rule. 

summary:  The  FDIC  is  making  a 
technical  amendment  to  part  303  of  its 
regulations  in  order  to  modify  a 
provision  added  during  the  FTDIC's  most 
recent  revisions  to  part  303  (54  FR  53551 
{Dec.  29, 1989)).  More  specifically,  a 
provision  limiting  the  exercise  of 
delegated  authority  to  initiate 
investigations  pursuant  to  section  10(c) 
of  the  Federal  Deposit  Insurance  Act 
("Act"},  12  U.S.C.  1820(c),  is  being 
revised.  The  authority  to  initiate 
investigations  pursuant  to  section  10(c} 
of  the  Act  has  been,  and  continues  to  be, 
governed  by  extensive  provisions  set 
forth  in  part  308  of  the  FDIC's 
regulations.  Part  303,  which  sets  forth 
the  FDIC's  internal  policies  and 
procedures,  delegates  that  authority  to 
certain  designated  individuals.  The 
provision  limiting  the  exercise  of 
delegated  authority  is  being  modified  to 
conform  to  the  long-standing  practices 


of  those  FDIC  offices  that  initiate 
investigations  pursuant  to  section  10(c). 
EFFECTIVE  DATE:  April  24, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Gregory  Taylor,  Senior  Attorney, 
Litigation  Section,  Legal  Division,  (202) 
898-8522,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street.  NW., 
Washington.  DC  20429. 

SUPPLEMENTARY  INFORMATION: 

Reason  for  Adoption  Without  Prior 
Notice  and  Comment 

The  amendment  is  being  published  in 
final  form  without  opportunity  for  public 
comment  under  authority  of  5  U.S.C. 
553(b)(A)  (Administrative  Procedure 
Act)  which  exempts  from  required 
publication  for  comment  interpretative 
rules,  general  statements  of  policy,  and 
rules  of  agency  practice  and  procedure. 
The  amendment  is  being  made 
immediately  effective  in  as  much  as  the 
requirement  found  in  5  U.S.C.  553(d)  that 
substantive  rules  be  published  not  less 
than  30  days  prior  to  their  effective  date 
is  inapplicable.  The  amendment  pertains 
to  the  FDIC's  internal  policies  and 
procedures.  That  is,  the  amendment 
concerns  the  FDIC's  delegations  of 
authority.  Further,  the  amendment  is  not 
a  substantive  rule.  The  amendment 
therefore  is  exempt  from  publication  for 
comment,  and  the  requirement  that 
substantive  rules  be  published  not  less 
than  30  days  prior  to  their  effective  date 
is  inapplicable. 

Background 

Part  303  of  the  FDIC's  regulations  sets 
forth  the  FDIC's  internal  policies  and 
procedures  with  regard  to  applications, 
requests,  submittals,  delegations  of 
authority,  and  notices  of  acquisitions  of 
control.  Part  303  was  last  revised  in 
1989.  54  FR  53551  (Dec.  29, 1989).  Some 
of  those  revisions  were  made  in  order  to 
reflect  changes  brought  about  by  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA");  other  revisions  were  made 
to  clarify  and  modify  some  delegations 
and  to  eliminate  ambiguities.  More 
particularly,  new  provisions  were  added 
to  reflect  the  delegation  of  authority  to 
initiate  investigafions  pursuant  to 
section  10(c)  of  the  Act.  The  new 
provisions  indicated  authority  to  initiate 
section  10(c]  investigations  was 
delegated  to  the  Director  of  the  Division 
of  Supervision  or  the  Director  of  the 


Division  of  Liquidation,  and  where 
confirmed  in  writing  by  either  Director, 
to  an  associate  director,  or  the 
appropriate  regional  director  or  deputy 
regional  director,  12  CFR  303.9(i)(l).  In 
addition,  the  new  provisions  stated  that 
authority  to  initiate  section  10(c) 
investigations  was  delegated  to  the 
General  Counsel,  and  where  confirmed 
in  writing  by  the  General  Counsel,  to  his 
designee,  12  CFR  303,9(i)(2).  However,  a 
provision  refiecting  a  limitation  on  the 
exercise  of  delegated  authority  also  was 
inserted.  That  provision  states  that  the 
delegated  authority  to  initiate  a  section 
10(c)  investigation  may  be  exercised 
only  upon  the  concurrent  execution  of 
the  order  of  investigation  by  both  the 
appropriate  Division  Director  or 
designee  and  the  General  Counsel  or 
designee.  12  CFR  303,9[i)(3].  Delegations 
to  initiate  investigations  have  long  been 
contained  in  part  308  of  the  FDIC's 
regulations  (12  CFR  308,87-308,93)  and 
have  provided  independent  authority  to 
the  Director  of  the  Division  of 
Supervision,  the  Director  of  the  Division 
of  Liquidation  and  the  General  Counsel, 
or  their  designees.  Generally,  when  the 
order  of  investigation  pertains  to  an 
open  operating  depository  institution  or 
its  affiliates,  it  has  bi.cn  the  practice 
within  the  FDIC  to  obtain  the  signatures 
of  both  the  Director  of  the  Division  of 
Supervision  or  designee  and  the  General 
Counsel  or  designee.  However,  when  the 
order  of  investigation  pertains  to  a 
closed  depositor}'  institution,  the 
Division  of  Liquidation  and  the  Legal 
Division  have  not  found  it  productive  to 
obtain  concurrent  signatures. 
Accordingly,  the  FDIC  is  modifying  12 
CFR  303.9(i)(3)  to  refiect  the  actual 
practices  used  in  issuing  orders  of 
investigation  and  to  assure  that 
investigations  may  be  initiated  without 
undue  delay. 

As  noted  above,  §{  308.87  through 
308.93  set  forth  the  procedures 
applicable  to  investigations  conducted 
pursuant  to  section  10(c)  of  the  Act, 
These  provisions  are  not  affected  by  this 
final  rule.  Section  308.88  governs  the 
initiation  of  an  investigation  as  follows: 

Section  308.88  Conduct  of  investigation. 

An  investigation  conducted  pursuant  to 
section  10(c)  of  the  Act  shall  be  initiated  only 
upon  issuance  of  an  order  by  the  Board,  or  by 
the  General  Counsel  or  designee  thereof,  the 
Director  of  the  Division  of  Bank  Supervision 
or  designee  thereof  or  the  Director  of  the 
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DivitioB  of  Uqoidatioii  or  deaignafl  thereof. 
The  order  ihell  indicate  the  purpoae  of  the 
investigatioo  and  designate  FDlC'i 
rvpceaentatiTefi)  to  direct  the  conduct  of  the 
investigation.  Upon  application  and  for  good 
causa  shown,  the  persona  who  issue  the  order 
of  investigation  may  limit  quash,  modify.  <x 
withdraw  it  Upon  the  conclusion  of  the 
Investigation,  an  order  of  termination  of  the 
investigation  shall  be  issued  by  the  persons 
issuing  the  order  of  investigation.  12  CFR 
308.88. 

Regulatory  Flexibility  Analysis 

Because  no  notice  of  proposed 
rulemaking  is  required  under  section  553 
of  the  Administrative  Procedure  Act  or 
any  other  law,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-602)  does  not  apply. 

List  of  Sul^ects  in  12  CFR  Part  303 

Administrative  practice  and 
procedure,  Applications,  Authority 
delegations,  Bank  deposit  insurance, 
Banks,  banking.  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

For  the  reasons  set  out  in  the 
preamble,  title  12.  part  303  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  303-APPLICATIONS, 
REQUESTS,  SUBMirrAI^, 
DELEGATIONS  Of  AlfmORfTY,  AND 
NOTICES  OF  ACQUISmON  OF 
CONTROL 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  Pub.  L  No.  101-73. 103  Stat.  183 
(August  9. 1989h  12  U.S.C.  387, 1813. 1815. 
1816.  iei7(j).  1818, 1819  ("Seventh"  and 
•Tenth").  1828. 1829;  15  U.S.C.  1807. 

2.  In  S  303.9,  paragraph  (i](3]  is  revised 
to  read  as  follows: 

9  303.9    Delegation  of  autttorlty  to  act  on 
certain  enforcement  matters. 


(3]  In  issuing  an  order  of  investigation 
that  pertains  to  an  open  insured 
depository  institution  or  an  institution 
making  application  to  become  an 
insured  depository  institution,  the 
authority  delegated  under  paragraphs 
(i)(l)  and  (i)(2)  of  this  section  shall  be 
exercised  only  upon  the  concurrent 
execution  of  the  order  of  investigation 
by  both  the  Director  of  the  Division  of 
Supervision  or  designee  and  the  General 
Counsel  or  designee. 
•        •        *        •        • 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  leth  day  of 
April.  1991. 


Federal  Deposit  Insurance  Corporation. 

Hoyte  L  Robinson, 

Executive  Secretary. 

[PR  Doc.  91-0451  Filed  ^-23-81:  8:45  am] 

BIUJNO  COOC  S714-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  90-NM-275-AD;  Amdt  39- 
697S] 

Alrworthinoss  Directives;  Boeing  of 
Canada.  Ltd.,  de  Havinand  Division, 
Mode!  DHC-7  Series  Airplanes 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes,  which 
currendy  requires  repetitive  X-ray 
inspections  to  detect  cracks  in  the  rear 
spar  wing  attachment  and  wing/ 
outboard  nacelle  joint,  and  repair,  if 
necessary.  This  action  would  require 
reinforcement  of  the  rear  spar  frame  and 
the  wing/nacelle  joint  which,  when 
accomplished,  would  terminate  the  need 
for  the  repetitive  X-ray  inspections.  This 
amendment  is  prompted  by  reports  of 
recent  incidents  involving  fatigue 
cracking  in  transport  category  airplanes 
that  are  approaching  or  have  exceeded 
their  economic  design  goal.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
fuselage  longeron  and  the  wing/nacelle 
joint  This  action  also  reflects  the  FAA's 
decision  that  long-term  continued 
operational  safety'  should  be  assured  by 
actual  modification  of  the  airframe 
rather  than  by  repetitive  inspections. 
EFFECTIVE  DATE:  May  28.  1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  of  Canada.  Ltd..  de  HaviJland 
Division,  Garratt  Boulevard, 
Downsview.  Ontario  M3K  1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Maher,  Airframe  Branch,  ANE- 
172;  telephone  (516)  791-6220.  Mailing 
address:  FAA.  New  England  Region. 
New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue.  Valley 
Stream,  New  York  11581. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  by  superseding  AD 
80-22-14.  amendment  39-3961  (45  FR 
71767.  October  30, 1980).  applicable  to 
certain  de  Havilland  Model  DHC-7 
series  airplanes,  to  require  repetitive  X- 
ray  inspections  to  detect  cracks  in  the 
rear  spar  wing  attachment  and  wing/ 
outboard  nacelle  joint  and  repair,  if 
necessary,  was  published  in  the  Federal 
Register  on  January  16, 1991  (56  FR 
1585). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  commenter  supported  the  rule. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  thi^  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

Paragraph  D.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  715  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  The  required 
part  will  be  supplied  to  the  operator  at 
no  cost  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $314,600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034,  February  28, 1«79);  end  (SJ  will 
not  have  a  aigoiftcant  economic  ^i^ect. 
positive  or  aegathm,  on  a  substantial 
nuaber  of  amaU  entities  oader  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  Stained 
from  the  Rules  Docket. 

List  of  Stibjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoptien  of  the  Amendment 

Aocoixiin^.  ptffsuant  to  the  authority 
delegated  to  me  by  the  Adminiatrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-[AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUowrs: 

Authority:  49  U.S.C.  13S4(a),  1421  aiid  1423, 
49  U.S.C.  106(g)  (Revised  Pub.  L  87-449. 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13    [Amende<q 

2.  Section  39.13  is  amended  by 
superseding  amendment  39-3961  (45  FR 
71767.  October  30, 1980),  AD  60-22-14, 
with  the  following  new  airworthiness 
directive: 

Boeing  of  Canada.  Ltd.,  de  Havilland 

Division:  AppHes  to  Model  DHC-7  series 
airplanes,  certificated  in  any  categorj' 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  structural  fatigue  failure  of  the 
fuselage  longeron  at  the  rear  spar  frame  and 
the  lower  wing/outboard  nacelle  joint, 
accomplish  the  following; 

A.  For  airplanes  Serial  Numbers  1  through 
14.  with  2.975  hours  or  more  time-in-service: 
Within  the  next  25  hours  time  in-service,  after 
October  31, 1980  (the  effective  date  of 
amendment  39-3961,  AD  80-22-14),  unless 
previously  accomplished  within  the  last  975 
hours  time-in-service,  perform  a  radiographic 
inspection  for  cracks  at  the  rear  spar  wing 
attachnient  to  the  fuselage  frame  in 
accordance  with  the  instructions  given  in 
figures  1  and  2  of  de  Havilland  Service 
Bulletin  7-53-9,  dated  May  23, 1980. 

Note:  Inspections  performed  in  accordance 
with  de  Havilland  Service  Bulletin  7-53-9. 
Revision  A.  dated  June  9, 1980.  or  Revision  B, 
dated  September  10. 1982,  are  considered  in 
compliance  with  the  requirements  of  this 
paragraph. 

1.  !f  cracks  are  found,  prior  to  further  flight, 
repair  in  a  manner  approved  by  the  Manager. 
New  York  Aircraft  Certification  Office 
(ACO),  ANE-170.  FAA,  New  England  Region. 
and  incorporate  de  Havilland  Modification 
No.  7/1622  (reinforcement  of  the  rear  spar 
frame)  in  accordance  with  the 
Accomplishment  Instructions  of  the  service 
bulletin. 


2.  If  no  cradn  are  feund.  repeat  Die 
radiographk  inipectioD  «t  tntervsls  not  to 
exceed  1,400  hoon  time-ia-servkx. 

B.  For  airplanea  Serial  Numben  1  throo^ 
14  ajul  17.  with  4,075  hours  or  more  time-iB- 
service:  Within  the  next  25  hours  tine-in- 
service,  after  October  31. 19S0  (the  effective 
date  of  amendment  3&-3961,  AD  80-22-14). 
unless  previously  accomplished  within  the 
last  975  hours  time-in-service,  perform  a 
radiographic  inspectton  for  cracks  at  the 
wing /outboard  nacelle  joint  in  accordance 
with  the  instructions  given  in  figure  1  of  de 
Havilland  Service  Bulletin  7-57-4.  dated  May 
23.1B80. 

Note:  Inspections  performed  in  accordance 
with  de  Havilland  Service  Bulletin  7-57-4, 
Revision  A,  dated  September  10, 1962.  are 
considered  in  compliance  with  the 
reQuiremeots  of  this  paragraph. 

1.  If  cracks  are  found,  prior  to  further  flighL 
repair  in  a  manner  approved  by  the  Manager. 
New  York  Aircraft  Certification  Office 
(ACO),  ANE-lTt),  FAA.  New  England  Region, 
and  mcorporate  de  Havilland  Modification 
No.  7/1645  (reinforcement  of  the  knver  wing 
structure  and  outboard  nacelle)  in 
accordance  wjth  the  Accomplishment 
Instructions  of  the  service  bulletin. 

2.  ff  DO  cracks  are  found,  repeat  the 
radiographic  inspection  at  intervals  not  to 
exceed  1,000  hours  time-in-service. 

C.  Within  2  years  after  the  effective  date  of 
this  AD.  reinforce  the  longeron  at  the  rear 
spar  frame  (Modification  No.  7/1622)  and 
reinforce  the  wing/nacelle  joint  (Modification 
No.  7/1645).  in  accordance  with  the 
Accomplishment  Instructions  in  de  Havilland 
Service  Bulletins  7-53-9,  Revision  B.  and  7- 
57-4,  Revision  A,  both  dated  September  10. 
1982.  Accomplishment  of  Modifications  7/ 
1622  and  7/1645  constitutes  terminating 
action  for  the  repetitive  radiographic 
inspections  required  by  paragraphs  A.  and  B 
of  this  AD, 

D.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  F.AA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  alreatiy  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada.  Ltd..  de 
Havilland  Division.  Garratt  Boulevard. 
Downsview,  Ontario,  Canada  M3K 1Y5 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton.  Washington. 
or  at  the  FAA.  New  England  Region. 
New  York  Aircraft  Certification  OfTice, 


181  Sooth  Franklin  Avenue,  Valley 
Stream.  New  York. 

This  amendment  supersedes 
Amendment  39-3961.  AD  8D-22-14. 

This  amendment  becomes  effective 
May  28. 1991. 

Issued  in  Renton.  Wasfamglon.  on  April  5. 

1991. 

Leroy  A.  Keitk. 

Manager.  Transport  A  irpJane  Directorate. 
A  ircraft  Certification  Sennce. 
[FR  Doc  91-BSaO  Filed  4-23-91;  MS  am] 
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14  CFR  Part  39 

[  Docket  No.  9»-NM-2ie-AO;  Amdt  3»- 
6977] 

AirworthinaM  Dlrecttvas;  Boeing 
Model  727  Seriea  AlrplanM  Equip^od 
with  Forward  and/or  Aft  AuiOUary  Fuel 
Tanka 

agency:  P»deral  Aviation 
Administiafion  (FAA),  DOT. 
ACTION:  Final  rule. 

SifMMAirr.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  requires  either 
the  installation  of  a  check  valve  and  a 
pressure  actuated  shutofT  valve  in  the 
center  wing  fuel  tank,  or  the 
deactivation  of  the  auxiliary  fuel 
system.  This  amendment  is  prompted  by 
a  report  of  an  uncontrollable  fuel  leak 
from  the  fuel  manifold  in  the  center  wing 
tank  into  a  damaged  auxiliary  fuel  tank 
that  resulted  in  a  large  spill  of  fuel  in  the 
cargo  compartment.  This  condition,  if 
not  corrected,  could  result  in  a  fire. 

EFFECTIVE  OATE:  May  28,  1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  ti;e  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington. 
FOR  FURTHER  tNFORMATtON  CONTACT: 
Mr.  Sulmo  Mariano,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch. 
ANM-140S;  telephone  (206)  227-2886 
Mailing  address:  FAA.  .Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  727  series  airplanes, 
which  requires  either  the  installation  of 
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a  check  valve  and  a  pressure  actuated 
shutoff  valve  in  the  center  wing  fuel 
tank,  or  the  deactivation  of  the  auxiliary 
fuel  system,  was  published  in  the 
Federal  Register  on  November  6, 1990 
(55  FR  46682). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  objected  to  the 
proposed  requirement  for  deactivation 
of  the  auxiliary  fuel  system  because 
additional  fuel  is  needed  for  long  range 
operation.  The  FAA  does  not  concur. 
Operational  need  is  not  a  valid  reason 
for  reducing  aircraft  airworthiness. 

Several  commenters  requested  that 
the  proposed  rule  be  revised  to  allow 
repetitive  inspections  of  the  auxiliary 
fuel  tank  structure  in  lieu  of  the 
proposed  deactivation/modification 
requirements.  One  commenter  suggested 
that  the  inspection  procedures  described 
in  Boeing  Service  Bulletin  727-28-0110 
would  be  appropriate.  Some 
commenters  indicated  that  incorporation 
of  the  shutoff  and  check  valves  will  not 
prevent  fuel  spillage.  The  FAA  does  not 
conciu'  with  these  requests.  The  FAA 
agrees  that  incorporation  of  the  valves 
may  not  entirely  prevent  fuel  spillage 
from  the  auxiliary  fuel  system  in  all 
instances  of  auxiliary  fuel  system 
failure;  however,  installation  of  these 
valves  will  prevent  unconunanded  fuel 
transfer  from  the  main  fuel  tanks  to  the 
auxiliary  fuel  system,  thus  significantly 
reducing  the  amount  of  fuel  spilled  and 
possibly  eliminating  it  for  some  system 
failures.  With  regard  to  the  suggested 
inspections  in  accordance  with  Boeing 
Service  Bulletin  727-28-0110,  the  FAA  is 
developing  further  rulemaking  which 

->uld  propose  inspections  of  the 
auxiliary  fuel  tank  structure  for  cracks 
in  accordance  with  that  service  bulletin. 

Another  commenter  indicated  that  the 
failure  of  the  fuel  bladder  was  due  to  a 
lack  of  failure  tolerance  concerning 
overboard  pressure  relief  for  pressurized 
air  leaking  into  the  fuel  tank  box.  The 
commenter  suggested  that  the  proposed 
rule  be  revised  to  require  a  pressure 
relief  feature.  The  FAA  does  not 
consider  it  practical  to  design  additional 
pressure  relief  that  will  accommodate 
all  failures  of  the  fuel  tank  structure. 
The  manufacturer  is  reviewing  the 
auxihary  fuel  tank  system  design  for 
improvements.  However,  redesign 
would  require  significant  lead  time,  and 
the  FAA  considers  that  immediate 
public  safety  is  better  served  by 
accomplishing  the  actions  prescribed  by 
this  directive. 

Several  commenters  stated  that  the 
required  actions  could  not  be 


accomplished  in  the  proposed  180-day 
compliance  time  because  of  a  need  to 
accomplish  the  modification  during 
scheduled  maintenance  where  special 
equipment  and  trained  personnel  are 
available,  and  a  long  lead-time 
necessary  for  obtaining  some  parts. 
These  commenters  requested  that  the 
compliance  time  be  extended.  The  FAA 
agrees.  After  careful  evaluation  of  the 
information  presented,  which  included 
the  airlines'  maintenance  schedules  and 
new  information  concerning  parts 
availability,  the  FAA  has  determined 
that  public  safety  will  not  be 
significantly  impaired  by  extending  the 
compliance  time  to  18  months.  The  final 
rule  has  been  revised  accordingly. 

One  commenter  stated  that  there  was 
an  error  in  the  accomplishment 
instructions  presented  in  Revision  1  to 
Service  Bulletin  727-28A0067  to  install 
the  check  and  shutoff  valves.  The  FAA 
has  confirmed  this  error  and  called  it  to 
the  manufacturer's  attention.  The 
manufacturer  has  advised  that  it  is 
preparing  a  revision  to  the  service 
bulletin  which  will  correct  the  error.  The 
FAA  will  review  and,  if  acceptable, 
approve  the  revised  version  of  Service 
Bulletin  727-28A0067  as  an  alternative 
method  of  compliance  with  this  AD 
action. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

There  are  approximately  350  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  that  210  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 
Should  an  operator  elect  to  accomplish 
the  valve  installation,  it  will  take 
approximately  240  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  the  average  labor  cost  is 
$55  per  manhour,  Cost  of  required  parts 
is  estimated  to  be  $18,460  per  airplane. 


Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  who 
accomplish  the  installation  is  estimated 
to  be  $31,660  per  airplane,  or  $6,648,600 
for  the  U.S.  fleet. 

Should  an  operator  elect  to  install  the 
placard  and  deactivate  the  auxiliary  fuel 
tank  system,  it  will  take  approximately 
17  manhours  to  accomplish  the  required 
actions,  and  the  average  labor  cost  is 
$55  per  manhour.  The  cost  of  required 
parts  (a  placard]  is  negligible.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  who  accomplish 
the  placarding  and  deactivation  is 
estimated  to  be  $935  per  airplane,  or 
$196,350  for  the  U.S.  fleet. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  ti-ansportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
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Boeng:  Applies  to  Model  727  series  airplanes 
equipped  with  forward  and/or  aft 
auxiliary  fuel  tank  listed  in  Boeing  Alert 
Service  Bulletin  727-28A0067,  Revision  1, 
dated  July  5, 1990,  certificated  in  any 
category.  Cotnpbance  required  aa 
indicated,  unless  previously 
accomplished. 
To  eliminate  the  potential  for  a  fn^  due  to 

rupture  of  the  auxiliary  fuel  tanks, 

accompUsh  the  following: 

A.  Within  the  next  18  months  after  the 
effective  dale  of  this  AD.  accomplish  either 
subparagraph  A.1.  or  A.2..  below: 

1.  Install  a  check  valve  and  a  pressure 
actuated  shutoff  valve  in  the  center  wing  tank 
in  accordance  with  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
727-28A0067,  Ri»viBion  1,  dated  July  5, 1990. 

2.  Deactivate  the  auxiliary  fuel  system  and 
insert  a  placard  in  the  cockpit  to  indicate  that 
the  auxiliary  fuel  tank  is  inoperative,  in 
accordance  with  Boeing  Service  Alert 
Bulletin  727-28A0067,  Revision  1.  dated  July 
5,1990. 

B.  An  alternative  method  of  compliance  or 
adiuatment  of  the  oompliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
May  28, 1991. 

Issued  in  Renton,  Washington,  on  April  8, 
1991. 

Leioy  A.  Keith, 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  91-9593  Filed  4-23-91;  8:45  am] 

BILUNG  CODE  4t10-19-« 


14  CFR  Part  39 

[Docket  No.  90-NM-218-AD;  Amdt.  3»- 
6982] 

Airworthiness  Dtrecttves;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  272 
series  airplanes,  which  currently 
requires  repetitive  in&pections  for  cracks 
of  the  forward  entry  doorway  forward 
frame,  repair  if  necessary,  and  an 
optional  terminating  modification.  This 
amendment  requires  repetitive 
inspections  of  airplanes  previously 
modified.  This  proposal  is  prompted  by 
reports  of  cracking  of  the  forward  entiy 
doorway  forward  frame  of  airplanes 
previously  modified.  This  condition,  if 
not  corrected,  could  result  in  loss  of  the 
structural  integrity  of  the  forward  entry 
doorway. 

EFFECTIVE  DATE:  May  28,  1991. 
ADDRESSES:  The  appUcable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  SeatUe,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Stanton  R.  Wood,  SeatUe  Aircraft 
Certification  Office.  Airframe  Branch, 
ANM-120S:  telephone  (206)  227-2772. 
Mailing  address;  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
83-03-01  Rl.  amendment  3t)  5283  (51  FR 
11713,  April  7, 1986),  applicable  to 
Boeing  Model  727  series  airplanes,  to 
require  repetitive  inspections  of  the 
forward  entry  doorway  forward  frame 
for  cracks,  repair,  if  necessary',  was 
published  in  the  Federal  Regist«  on 
November  19, 1990  (55  FR  48129). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  only  commenter  indicating  no 
objection  to  adoption  of  the  proposed 
rule. 

Paragraph  F.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hotuly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

There  are  approximately  336  Model 
727  series  airplances  in  the  worldwide 
fieet  that  have  been  modified  in 
accordance  with  Boeing  Service  Bulletin 
727-53-0153,  Revision  1  through 
Revision  4.  it  is  estimated  thai  245 
airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  58  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $55 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $781,550. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therfore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  e 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  EHDT 
Regulatory'  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  [3]  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility'  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  has  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adi^ion  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  A\'iation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.89. 


S  39.13    [AfiwncM] 

2.  Section  39.13  is  amended  by 
superseding  amendment  39-5283  (51  FR 
11713,  April  7, 1986),  AD  83-03-01  Rl, 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  727  aeries 
airplanes,  listed  in  Boeing  Service 
Bulletin  727-53-0153,  Revision  5,  dated 
December  14, 1989,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  ensure  the  structural  integrity  of  the 

forward  entry  doorway  forward  frame, 

accomplish  the  following: 

A.  Visually  inspect  the  forward  entry 
doorway  frame  for  cracks  in  accordance  with 
Boeing  Service  Bulletin  727-53-0153,  dated 
February  1, 1980,  or  Revisions  1  through  5,  at 
the  earlier  of  the  times  indicated  in 
subparagraphs  A.l.  or  A.2.  of  this  AD.  and 
repeat  the  inspection  at  intervals  not  to 
exceed  3.700  landings: 

1.  Within  the  next  1.850  landings  after 
March  11, 1983  (the  effective  date  of 
amendment  3&-45ei),  or  prior  to  accumulating 
a  total  of  25,000  landings,  whichever  occurs 
later  or 

2.  Within  the  next  1.850  landings  after  May 
18. 1986,  (the  effective  date  of  amendment  39- 
5283),  or  prior  to  accumulating  a  total  of 
15.000  landings,  whichever  occurs  later. 

B.  For  airplanes  modified  in  accordance 
with  Boeing  Service  Bulletin  727-53-0153, 
dated  February  1, 1980,  through  Revision  4, 
dated  November  8, 1985,  conduct  the 
inspections  described  in  paragraph  A.  of  this 
AD  prior  to  the  accumulation  of  10.000 
landings  after  the  modification  or  within  the 
next  3,700  landings  after  the  effective  date  of 
this  AD.  whichever  occurs  later.  Repeat  the 
inspection  at  intervals  not  to  exceed  3,700 
landings. 

C.  Cracked  structure  must  be  repaired  prior 
to  further  flight,  in  accordance  with  Boeing 
Service  Bulletin  727-53-0153,  Revision  5, 
dated  December  14, 1989.  or  earlier  FAA- 
approved  revisions.  Repair  in  accordance 
with  Revision  2  through  5  of  the  service 
bulletin  constitutes  terminating  action  for  the 
requirements  of  this  AD. 

D.  Modification  in  accordance  with  Boeing 
Service  Bulletin  727-53-0153.  Revision  5. 
dated  December  14, 1989,  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

E.  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  Principal  Maintenance  Inspector,  the 
number  of  landings  may  be  determined  by 
dividing  each  o-rplane's  number  of  hours 
time-in-service  by  the  operator's  fleet  average 
time  from  takeoff  to  landing  for  the  airplane 
type. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO), 
^'AA,  Transport  Airplane  Directorate. 


Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  concur  or  comment 
and  then  send  it  to  the  Manager,  Seattle 
AGO. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

This  amendment  supersedes 
amendment  39-5283.  AD  83-03-01  Rl. 

This  amendment  becomes  effective 
May  28, 1991. 

Issued  in  Renton,  Washington,  on  April  11, 
1991. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  91-9577  Filed  4-23-91;  8;45  am] 
BIUJNO  COOE  4»10-1S-« 


14  CFR  Part  39 

(Docket  No.  90-NM-239-AD;  Amdt  39- 
6973) 

Airworthiness  Directives;  Boeing 
Model  727-200  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FA'V),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727- 
200  series  airplanes,  which  currently 
requires  a  one-time  visual  inspection  to 
detect  cracks  and/or  corrosion  of  the 
fuselage  skin  adjacent  to  stringer  (S)  28L 
and  S-28R  from  body  station  (BS)  700  to 
BS  720.  and  repair,  if  necessary.  This 
amendment  requires  similar  repetitive 
visual  inspections  and  provides  for  an 
optional  terminating  modification.  This 
amendment  is  prompted  by  the 
possibility  of  corrosion  and/or  cracking 
developing  after  the  initial  inspection, 
and  by  the  development  of  a 
modification  that  will  reduce  the 
potential  for  corrosion  developing  in  the 
affected  area.  This  condition,  if  not 
corrected,  could  result  in  a  rapid 
decompression  of  the  airplane. 
EFFECTIVE  DATE:  May  28,  1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 


Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stanton  R.  Wood.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2780. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUPPlfMENTARY  INFORMATION!  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-23-13,  amendment  39-6388  (54  FR 
46366,  November  3, 1989],  applicable  to 
Boeing  Model  727-200  series  airplanes, 
to  require  similar  repetitive  visual 
inspections  and  provide  an  optional 
terminating  action,  was  published  in  the 
Federal  Register  on  November  30, 1990 
(55  FR  49633). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  one  commenter  requested  that  the 
repetitive  inspection  interval  be 
extended  from  the  proposed  12  months 
to  15  months.  The  commenter  stated  that 
the  extension  of  the  inspection  interval 
would  allow  the  inspection  to  be 
conducted  during  the  coinmenter's 
scheduled  "C"-checks  at  no  additional 
cost.  The  commenter  submitted  no  other 
data  to  substantiate  that  such  an 
extension  of  the  inspection  interval       ^ 
would  have  no  adverse  impact  on 
safety.  Therefore,  the  FAA  does  not 
concur  that  the  repetitive  inspection  can 
be  extended  from  12  to  15  months.  The 
FAA  has  determined  that  the  proposed 
interval  represents  the  maximum 
interval  of  time  allowable  wherein  the 
inspection  can  be  accomplished  and  an 
acceptable  level  of  safety  maintained. 

Paragraph  D.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 


Federal  Register  /  Vol,  56.  No,  79  /  Wednesday,  April  24.  1991  /  Rules  and  Regulations        18689 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
significantly  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  rule. 

There  are  approximately  1,028  Model 
727-200  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  671  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  6  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$221,430. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment, 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

S  39.13    [AmwidMll 

2.  Section  39.13  is  amended  by 
superseding  amendment  39-6388  (54  FR 
46366,  November  3, 1989).  AD  89-23-13, 


with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  727-200  series 
airplanes,  except  line  number  001 
through  765  which  are  currently  subject 
to  the  inspection  requirements  of  AD  76- 
13-01  [inspections  adjacent  to  stringer 
(S)  28L  and  S-28R  from  body  station  (BS) 
700  to  BS  720],  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  rapid  decompression  of  the 
airplane,  accomplish  the  following: 

A.  Within  15  days  after  November  20, 1989 
(the  effective  date  of  amendment  39-6388.  AD 
89-23-13).  conduct  an  external  detailed  visual 
inspection  for  cracks  and  corrosion  of  the 
fuselage  skin  adjacent  to  stringer  (S)  28L  and 
S-28R  from  body  station  (BS)  700  to  BS  720, 
in  accordance  with  Boeing  Alert  Ser\'ice 
Bulletin  727-53A0203,  dated  October  20, 1989. 
or  Revision  1,  dated  April  26, 1990.  Any 
cracks  or  corrosion  must  be  repaired  prior  to 
further  flight,  in  accordance  with  the  service 
bulletin. 

B.  Within  12  months  after  the  initial 
inspection  required  by  paragraph  A.  of  this 
AD,  or  6  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  12 
months,  repeat  the  inspection  required  by 
paragraph  A.  of  this  AD. 

G.  Modification  in  accordance  with 
paragraph  I.  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
727-53A0203,  Revision  1,  dated  April  26, 1990. 
constitutes  terminating  action  for  the 
inspections  required  by  paragraph  B.  of  this 
AD. 

D.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  AGO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

This  amendment  supersedes 
Amendment  39-6388,  AD  8ft-23-13. 

This  amendment  becomes  effective 
May  28. 1991. 


Issued  in  Renton.  Washington,  on  April  5. 
1991. 

Leroy  A.  Keith, 

Manager  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  91-9581  Filed  4-23-91:  8:45  am] 

BILUNG  COOC  M10-1»-« 


Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  90-NM-221-AD;  Amdt.  3»- 
6978] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Fna!  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  currently 
requires  external  inspections  of  the 
circumferential  fuselage  splices  and 
internal  inspections  of  certain  bonded 
doublers  for  delamination.  cracking, 
corrosion,  and  repair,  if  necessary.  This 
action  expands  the  applicability  of  the 
AD,  expands  the  area  of  inspection,  and 
updates  the  inspection  procedures.  This 
amendment  is  prompted  by  reports  from 
operators  of  additional  skin  cracks, 
corrosion,  and  delamination  between 
the  skin  and  doubler  This  condition,  if 
not  corrected,  could  result  in  rapid 
decompression  of  the  airplanes. 

EFFECTIVE  DATE:  May  28, 1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dan  R.  Bui,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2775. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Direcorate,  1601  Lind  Avenue  SW,. 
Renton,  Washington  98055-4056. 

SUPPUEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-22-12,  amendment  39-6060  (53  FR 
44160,  November  1, 1988),  applicable  to 
certain  Boeing  Model  737  series 
airplanes,  to  require  external 
inspections  of  the  circumferential 
fuselage  splices  and  internal  inspections 
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for  deiaminaiicn.  cracking,  and 
corrosion,  was  published  in  the  Federal 
Register  on  November  13. 1990  (55  FR 
4/887). 

Interested  persons  hsve  been  afforded 
an  opportnnity  to  participate  m  the 
making  of  this  amendment.  Due 
consideration  has  b«bn  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America  commentetl  oo  behalf  of  its 
members.  Several  ATA  members 
questioned  the  contents  of  paragraphs 
A.  and  B.  of  the  proposed  rule;  it 
appears  to  these  members  that  the 
paragraphs  are  in  ccnHict.  The  ATA 
requests  clarificaficn  of  these 
paragraphs.  The  FAA  l.cs  reviewed  the 
paragraphs  witl:  the  manufacturer  and 
has  determined  that  "ha  inspections  for 
corrosion  and  delaminoTion  specified  in 
paragraph  B.  are  redundant  of  these 
specified  Jr  paragraph  A.  and  should  be 
deleted.  The  final  rule  has  been  revised 
accordingly. 

The  man  of  actarer  suggested  that 
proposed  paragraphs  Cl.a.  a.'.d  Cl.b.  be 
revised  to  align  their  requir^iLients  with 
the  related  instructions  in  the  Boeing 
service  bulletin.  In  effect,  this  chcnge 
would  add  a  specific  reference  to  the 
areas  of  the  bonded  double;  s  on  group  1 
airplanes  that  require  visual  inspection, 
and  would  delete  the  proposed 
requirement  for  internal  close  visual 
inspectiona  of  the  □on-mechanically 
fastened  veas  of  the  bonded  doublers 
on  group  1  airplanes,  since  no 
procedures  for  such  an  inspection  are 
contained  in  the  serv-ice  bulletin.  Upon 
further  review,  the  FAA  concurs  with 
this  suggestion.  Paragraph  C.  of  the  final 
rule  has  been  changed  to  (i)  specify  in 
paragraph  Cl.a.  that  the  area  of 
inspection  is  the  bonded  doublers 
"around  all  major  skin  cutouts,"  and  (2) 
delete  from  paragraph  Cl.b.  the 
proposed  requirement  for  the  internal 
close  visual  inspections  of  all  non- 
mechanically  fastened  areas  of  the 
bonded  doablers  around  all  major  skin 
cut  outs. 

The  manufacturer  also  requested  that 
a  requirement  for  an  ultrasonic 
inspection  of  disbond  of  the  bonded 
doublers  from  body  station  (BS)  360  to 
BS  420  between  stringer  (S}-15L  and  S- 
25L,  be  added  to  the  final  rule.  The  FAA 
does  not  concur.  Since  issuance  of  AD 
88-22-12,  operators  have  not  reported 
any  disbonding  in  this  area.  However, 
the  FAA  may  consider  further 
rulemaking  to  include  the  internal 
ultrasonic  inspection  of  the  affected 
area,  if  the  results  of  the  inspections 
required  by  tbia  AD  indicate  that  stmit 
an  ioapection  is  warranted. 


One  ATA  member  objected  to 
paragraph  E.  which  propossd  requiring 
replacement  of  blind  fasteners  within 
10,000  cycles  following  installation.  This 
m£mber  contends  that  the  manufacturer 
installs  blind  fasteners  along  body 
stjtion  (BS)  259  circumferential  butt 
joint  on  newly  produced  Model  737 
cirplanes.  This  member  stated  that  if 
such  fcjsteners  ere  life  limited  to  10,000 
cycles,  the  FAA  should  prohibit  their 
installations  on  newly  produced 
airplanes.  The  FAA  docs  not  concur. 
The  FA.^  has  determined  that  these 
Wind  fasteners  do  not  provide  an 
adequate  fatigue  life,  and  it  would  be 
inappropriate  to  permit  their 
installations  in  general.  However,  in 
certain  isolated  cases,  blind  fasteners 
have  been  allowed  to  be  installed  on 
Model  737  airplanes  fuselage  where  the 
skin  thickness  and  geometry  pannit  It  is 
the  FAA's  intention  to  continue  to 
address  this  issue  on  a  case-by-case 
basis  through  alternative  methods  of 
compliance  procedures. 

Paragraph  F.  of  the  final  rile  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requets  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  la^r  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

Afier  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

There  are  approximately  518  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fieet.  It  is 
estimated  that  213  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  262  manhours 
per  airplane  to  accompHsh  the  required 
actions,  and  that  the  average  labor  cost 
will  be  So5  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$3,069,330. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  (he  relationship  between  the 
national  govermnent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 


of  government-  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (11  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14!  CFR  Part  39 

Air  transportation,  Air,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administratcr, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDEDI 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authstity:  49  U.&C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97^M9. 
January  12, 19831:  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  amendment  39-6060  (53  FR 
44160,  November  1. 1986).  AD  88-22-12. 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series 
airplanes,  bated  in  Boeing  Service 
Bulletin  737-53-1076,  Revision  2,  dated 
February  0, 1990,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  preyent  decompression  of  the  airj>lane, 
accomplish  the  following: 

A.  Withx-  i.P-X  flight  ryrles  or  3  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  unless  tccompiished  within  the 
last  12  months,  perform  an  external  close 
visual  inspection  for  corrosion  or  evidence  of 
delamination  io  all  circumferential  skin  butt 
splices  from  body  station  (BS)  259.5  to  BS 
1018,  and  in  the  areas  of  the  bonded  internal 
doublers  around  the  major  skin  cutouts  for 
entry,  cargo,  nose  landing  gear,  oven\'ing 
exist  doors,  and  in  the  area  itom  BS  360  to  BS 
420  between  stringer  (S}-15L  to  S-25L.  in 
accordance  with  Boeing  Service  Bulletin  737- 
53-1076,  Reriflion  2.  dated  February  8. 1990 
(herernafter  called  "the  Service  Bulletin'l. 
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1.  If  no  corrosion  or  evidence  of 
delamination  is  found,  repeat  the  external 
close  visual  inspection  at  intervals  not  to 
exceed  4,500  flight  cycles  or  15  months, 
whichever  occurs  first. 

2.  If  corrosion  is  found,  prior  to  further 
flight,  repair  in  accordance  with  paragraph  D. 
of  this  AD.  Following  repair,  continue  to 
repeat  the  external  close  visual  inspection  at 
intervals  not  to  exceed  4,500  flight  cycles  or 
15  months,  whichever  occurs  first. 

3.  If  delamination  is  found,  prior  to  further 
fligiit,  repair  in  accordance  with  paragraph  E. 
of  this  AD.  Following  repair,  continue  to 
repeat  the  external  close  visual  inspection  at 
intervals  not  to  exceed  4.500  flight  cycles  or 
15  months,  whichever  oocurs  first. 

B.  Within  500  flight  cycles  after  the 
effective  date  of  this  AD;  or  prior  to  the 
accumulation  of  40.000  flight  cycles  for  group 
1  airplanes  and  60,000  flight  cycles  for  group  2 
airplanes;  whichever  occurs  later,  unless 
accomplished  within  the  last  4,000  flight 
cycles;  accomplish  the  following: 

1.  Perform  the  following  inspections: 

a.  An  external  high  frequency  eddy  current 
(HFEC)  inspection  for  cracks  in  the  skin 
common  to  the  forward-most  and  aft-most 
row  of  fasteners  in  the  circumferential  skin 
splice  over  the  crown  from  S-IOL  to  S-IOR.  in 
accordance  with  the  Service  Bulletin. 

b.  An  external  close  visual  inspection  for 
skin  cracks,  and  loose  or  missing  fasteners  in 
all  circumferential  skin  butt  splices  from  BS 
259.9  to  BS  1016,  in  accordance  with  the 
Service  Bulletin. 

c.  An  external  close  visual  inspection  for 
skin  cracks  in  the  area  of  the  bonded  internal 
doublers  around  the  skin  cutouts  for  entry, 
galley,  cargo,  nose  landing  gear,  overwing 
exit  doors,  and  in  the  area  from  BS  360  to  BS 
420  between  S-15L  to  S-25L.  in  accordance 
with  the  Service  Bulletin. 

2.  As  a  result  of  the  inspections  required  by 
this  paragraph: 

a.  If  no  crack  is  found,  repeat  the 
inspections  required  by  paragraph  B.l.  of  this 
AD  at  intervals  not  to  exceed  4.500  flight 
cycles  or  15  months,  whichever  occurs  first; 
or  accomplish  the  terminating  action  in 
accordance  with  the  Service  Bulletin. 

b.  If  cracks  are  found,  prior  to  further  flight, 
repair  in  accordance  with  paragraph  E.  of  this 
AD.  Following  repair,  continue  to  inspect  in 
accordance  with  paragraph  B.l.  of  this  AD  at 
intervals  not  to  exceed  4,500  flight  cycles  or 
15  months,  whichever  occurs  first. 

3.  Replacement  of  all  fasteners  in  the 
forward-most  and  aft-most  row  of  fasteners 
with  standard  oversize  protruding  head  solid 
fasteners  at  all  circumferential  fuselage 
splices,  in  accordance  with  the  Service 
Bulletin,  constitutes  terminating  action  for  the 
inspections  required  by  this  AD. 

C.  For  group  1  airplanes,  within  the  next 
4,500  flight  cycles  or  15  months  after  the 
effective  date  of  this  AD,  which  ever  occurs 
first:  or  prior  to  the  accumulation  of  40,000 
flight  cycles;  whichever  occurs  later,  unless 
previously  accomplished  within  the  last  7,500 
flight  cycles;  accomplish  the  following: 

1.  Perform  the  following  internal 
inspections: 

a.  Close  visual  inspection  for  cracks, 
corrosion,  and  delamination,  of  the  bonded 
doublers  around  all  major  skin  cutouts  for 


entry,  galley,  cargo,  nose  landing  gear, 
overwing  exist  doors,  and  in  the  area  from  BS 
360  to  BS  420  between  S-15L  and  S-25L  and 
at  each  circumferential  butt  splice  from  BS 
277  through  BS  1016,  in  accordance  with  the 
Service  Bulletin. 

b.  Ultrasonic  inspection  for  corrosion  and 
delamination  of  all  non-mechanically 
fastened  areas  of  the  bonded  doublers 
around  all  major  skin  cutouts  for  entry, 
galley,  cargo,  nose  landing  gear,  and 
overwing  exist  doors,  in  accordance  with  the 
Service  Bulletin. 

2.  As  a  result  of  the  inspections  required  by 
this  paragraph: 

a  If  no  cracks,  corrosion,  or  delamination 
is  found,  repeat  the  inspections  required  by 
paragraph  C.l  of  this  AD  at  intervals  not  to 
exceed  12.000  flight  cycles  or  4  years, 
whichever  occurs  first. 

b.  If  corrosion  is  found,  prior  to  further 
flight,  repair  in  accordance  with  paragraph  D 
of  this  AD.  Following  repair,  continue  to 
inspect  in  accordance  with  paragraph  C.l.  of 
this  AD  at  intervals  not  to  exceed  12,000 
flight  cycles  or  4  years,  whichever  occurs 
first. 

c.  If  cracks  or  delamination  is  found,  prior 
to  further  flight,  repair  in  accordance  with 
paragraph  E.  of  this  AD.  Following  repair, 
continue  to  inspect  in  accordance  with 
paragraph  C.l.  of  this  AD  at  intervals  not  to 
exceed  12,000  flight  cycles  or  4  years, 
whichever  occurs  first. 

D.  In  areas  where  corrosion  is  found,  but 
evidence  of  cracking  is  not  found,  as  a  result 
of  the  inspections  required  by  paragraphs  A.. 
B.,  and  C.  of  this  AD,  prior  to  further  flight, 
perform  a  low  frequency  eddy  current  (LFEC) 
inspection  to  determine  the  amount  of 
material  loss. 

1.  If  material  loss  is  less  than  10%  of  the 
skin  or  doubter  thickness,  prior  to  further 
flight,  accomplish  either  subparagraph  a.  or 
b..  below: 

a.  Accomplish  the  repair  in  accordance 
with  the  Service  Bullehn;  or 

b.  Conduct  repetitive  LFEC  inspections 
thereafter  at  intervals  not  to  exceed  2.250 
flight  cycles  or  6  months,  whichever  occurs 
first,  until  the  repair  is  accomplished. 

2.  If  material  loss  is  equal  to  or  greater  than 
10%  of  the  skin  or  doubler  thickness,  prior  to 
further  fiight.  repair  in  accordance  with  the 
Service  Bulletin. 

E.  In  areas  where  cracks  or  delamination 
are  found  as  a  result  of  the  inspections 
required  by  paragraphs  A.,  B.,  and  C.  of  this 
AD,  prior  to  further  flight,  repair  in 
accordance  with  the  Service  Bulletin. 

1.  Blind  fasteners  may  be  used  as  a 
temporary  repair  only.  Repairs  using  blind 
fasteners  must  be  repetitively  inspected  for 
loose  or  missing  fasteners  at  intervals  not  to 
exceed  3,000  flight  cycles  following 
installation,  and  replaced  with  protruding 
head  solid  fasteners  within  10,000  flight 
cycles  following  installation. 

2.  Repairs  previously  installed  with  blind 
fasteners  prior  to  the  effective  date  of  this  AD 
must  be  inspected  for  loose  or  missing 
fasteners  within  1.000  flight  cycles  after  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  3.000  flight  cycles 
Blind  fasteners  must  be  replaced  with 
protruding  head  solid  fasteners  within  10,000 
flight  cycles  following  installation. 


3.  If  any  loose  or  missing  blind  fasteners 
are  found,  prior  to  further  flight,  replace  with 
solid  type  fasteners  in  accordance  with  the 
Service  Bulletin. 

F  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  b>'  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI|,  who  may  concur  or  comment 
and  then  send  it  to  the  Manager.  Seattle 
ACO 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  F.AR  21197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

This  amendment  supersedes 
amendment  39-6060.  AD  88-22-12. 

This  amendment  becomes  effective 
May  28, 1991. 

Issued  in  Renton,  Washington,  on  April  8. 
1991. 
Leroy  A.  Keith, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Ser\'ice 

[FR  Doc.  91-9590  Filed  4-23-91:  8:45  amj 
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Federal  Aviatton  Administration 
14  CFR  Part  39 

[Docket  No.  9O-NM-240-AD;  Amdi  3»- 
69801 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires  the 
installation  of  shields  to  prevent  entry  of 
unwanted  materials  into  the  internal 
space  of  the  mid  and  aft  dram  mast 
assemblies.  This  amendment  is 
prompted  by  two  reports  of  fires  which 
may  have  been  caused  by  the  contact  of 
foreign  material  with  dram  mast  heater 
elements.  This  condition,  if  not 
corrected,  could  result  m  structural 
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danuiB  ta  the  fosdaft  akin,  fnvm,  and 
stiiiigcn,  and  poMiblie  oncontroled  fire. 
EFRCnVt  DATE  May  28, 1991. 
ADOWCTltS:  The  at^licahle  lervice 
information  may  be  obtained  from 
Boeing  Commercial  AirpUne  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124^  This  infomati«Mi  may  be 
examined  at  the  PAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Arenue  SW., 
RentoB.  Washfrigton. 

FOR  niRTHER  nVFORMATtON  CONTACT: 

Ms.  Susan  Letcher,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephme  (206)  227-2670.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate, 
1601  Lind  Avemie  SW..  Renton. 
Washington  98055-4058. 
SUPPLEMENTARY  INFOBMAT10N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747  series  airplanes, 
which  requires  installation  of  shields  to 
prevent  foreign  material  from  contacting 
drain  mast  heater  elements  in  the  mid 
and  aft  lower  cargo  lobe  compartments, 
was  published  in  the  Federal  Register  on 
December  14. 1990  f55  PR  51428). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makiiig  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  recommended 
withdrawal  of  the  proposed  role.  They 
based  their  recommendation  on  the  fact 
that  only  two  fires  have  occurred  in  the 
history  of  Model  747  operations.  The 
FAA  disagrees.  The  significance  of  a 
single  aircraft  fire,  particularly  one  that 
is  undetected  as  occurred  in  one  of  the 
two  reported  instances,  is  sufficient 
justification  for  issuance  of  the  rale. 

Another  commenter  recommended 
withdrawal  of  the  proposed  rule,  stating 
that  debn's  cannot  get  into  the  drain 
mast  areas.  A  second  commenter  stated 
that  compliance  with  Airworthiness 
Directive  90-25-08.  amendment  39-6818 
(55  FR  49019.  November  26. 1990).  will 
prevent  debris  from  reaching  the  drain 
mast  areas.  (That  AD  requires  the 
installation  of  fire  resistant  cargo 
compartment  hner  panels.)  The  FAA 
disagrees  with  both  of  these 
commenters.  The  cargo  compartment 
fioor  is  not  sealed;  therefore,  foreign 
material,  inchtding  paper,  lubricating  oil, 
and  grease,  can  come  in  contact  with  the 
drain  mast  heater  dements  and  create 
the  potentially  unsafe  condrtion 
addressed  by  this  AD  action. 

Three  commenters  recommended 
increasing  the  ptoposed  compliance 


period  of  12  months  to  14  or  24  months 
so  that  modification  conM  be 
accomplished  during  regularly 
scheduled  maintenance.  The  FAA  does 
not  agree.  During  development  of  the 
proposed  rule,  parta  availability  and 
installation  during  scheduled 
maintenence  were  taken  into  account. 
The  manufacturer  has  advised  that 
sufficient  parts  are  available  to  comply 
with  diis  rule.  Most  if  not  all,  airplanes 
will  be  scheduled  for  maintenance 
within  the  12-month  compliance  period. 
The  12-month  compliance  time  was 
chos^i  specifically  for  that  reason. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  procedure  for 
submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  hnpact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
date,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  with  the  changes 
previoBsly  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  ride. 

There  are  approximatey  712  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fieet.  It  is 
estimated  that  172  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  40  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Modification 
parts  may  be  fabricated  locally  at  a 
nominal  cost.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $378,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  ruie"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034.  February  20. 1979);  and  (3)  will 
not  bare  a  s^^fficant  economic  impact, 
positive  or  negative,  on  a  subatantkd 
number  of  small  entities  under  the 
criteria  of  the  Regulat<Hy  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rvles 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Roles  Docket. 

List  al  SabJKtB  is  14  CFB  Part  ae 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  tfie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regxilations  as  follows: 

PART  39~{AIIENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfunty:  49  U.&C  13S4(a),  14Z1  and  1423-, 
4S  US.C.  1M(k1  fReTised  Pub.  L  97-440. 
January  12. 1963);  and  14  CFR  11.69. 

§30.13    [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  folowing  new  airworthiness 
directive: 

n^^tng-  Applies  to  Model  74r  series 
■HpUoes.  at  listed  m  Boeing  Alert 
ScTvics  Bulistin  747-3aA2077.  dated 
Augoat  30, 1990,  certificated  in  any 
category.  CompEancc  requirea  within  12 
months  after  the  effective  date  of  ttiis 
AD.  onlesa  pervioualy  accomplished. 
To  prevent  a  fire  caused  by  ignition  of 

foreign  material  in  the  drain  mast  internal 

spaee,  accomp^b  the  following: 

A.  Imtall  shields  to  protect  the  drain  mast 
iiealeT  elements  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-3eA2077,  dated 
August  30, 1990. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  wtrich 
provides  an  acceptaWe  tevel  of  safety,  may 
be  Hsed  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO], 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle,  AGO. 

C.  Special  flight  permits  may  h*  issued  in 
accordance  with  FAR  ZLXff  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  ttte  requirements  of  this  AD. 

An  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  i^ion 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  docoments 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
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Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
May  28, 1991. 

Issued  in  Renton,  Washington,  on  April  8, 
1991. 

Leroy  A.  Keith. 

Manager,  Transport  Airplane  Din^tcrate, 
Aircraft  Certification  Service. 
(PR  Doa  91-  9582  Filed  4-2>fll;  &45  am] 
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14  CFR  Part  39 

[Docket  No.  90-NM-245-AO;  AmdL  39- 
6975] 

Airworthiness  Directives;  Boeing 
Model  737-300,  737-400,  and  737-500 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737^300, 
737-400,  and  737-500  series  airplanes, 
which  requires  modification  of  the 
engine  fire  protection  system  wiring  and 
plumbing  to  preclude  improper 
connection  during  maintenance.  This 
condition,  if  not  corrected,  could  result 
in  severe  damage  to  an  airplane  in  the 
event  of  an  engine  fire.  This  action  also 
allows  for  termination  of  the  inspections 
and  functional  tests  of  the  engine  fire 
extinguishing  system  following  system 
maintenance,  required  by  an  existing 
AD.  This  amendment  is  prompted  by 
development  by  the  manufacturer  of 
modifications  that  when  accomplished, 
would  prevent  crossed  *viring  and 
plumbing  in  die  engine  fire  protection 
system. 

EFFECTIVE  DATE:  May  28, 1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  Bray,  Seattle  Aircraft 
Certification  OiTice,  Propulsion  Branch, 
ANM-140S:  telephone  (206)  227-2681. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  ths  Federal 
Aviation  Regulations  to  include  an 
ain\'orthines8  directive,  applicable  to 


Boeing  Model  737-300,  737-400.  and  737- 
500  series  airplanes,  which  requires 
modification  of  the  engine  fire 
protection  system  wiring  and  plumbing 
to  preclude  improper  connection  during 
maintenance,  which  allows  for 
termination  of  the  inspection  and 
fjrctional  tests  required  by  AD  89-03- 
51,  a.Tiendment  39-6213  (54  FR  20118, 
May  10. 1989),  was  published  in  the 
Federal  Register  on  November  26, 1990 
(55  FR  49063). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requested  that  the 
modification  that  would  be  required  by 
the  proposed  rule  be  considered  only  as 
optional  terminating  action  to  the 
requirements  of  AD  89-03-51.  This 
commenter  based  this  request  on  the 
fact  tliat  (1)  the  service  experience  of 
this  commenter's  fleet  of  Model  737-300 
airplanes  indicates  that  the  subject 
system  has  never  been  misplumbed  or 
miswired,  and  (2)  the  system  is 
operationally  checked  at  the  end  of  each 
maintenance  action,  which  would  detect 
any  discrepancies.  The  FAA  does  not 
concur  that  the  modification  can  be 
optional  action.  Based  on  the  numerous 
operator  reports  of  improperly  installed 
engine  fire  protection  system  plumbing/ 
wiring  received  during  the  reporting 
phase  of  AD  89-03-51,  the  FAA  has 
determined  that  the  modification  is 
necessary  to  preclude  cross  connection 
of  the  engine  fire  extinguishing  wiring 
and  plumbing  during  maintenance. 

Tliree  commenters  expressed  concern 
that  other  methods  of  comphance,  such 
as  splicing  wires  instead  of  replacing 
them,  are  available  that  are  less  costly 
than  those  described  in  Boeing  Service 
Bulletin  737-26-1067,  dated  June  28, 
1990.  The  commenters  requested  that  the 
rule  be  revised  to  allow  for  other 
methods  to  be  used.  The  FAA  does  not 
concur  that  a  specific  change  with 
respect  to  this  rule  is  necessary. 
Paragraph  C.  of  the  final  rule  permits 
operators  to  apply  for  an  alternative 
method  of  compliance. 

Paragraph  C.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  comphance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FA^  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  889  Model 
737-300,  -400,  and  -500  series  airplanes 
of  the  affected  design  m  the  worldwide 
fleet.  It  is  estimated  that  400  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  42 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $55  per  manhour. 
Modification  parts  are  estimated  to  cost 
$3,000  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$2,124,000. 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  ReguJatorx'  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  A\iation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authonty  citation  for  part  39 
continues  to  read  as  follows; 
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Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revijed  Pub.  L  97-449, 
lanuary  12. 1983):  and  14  CFR  11.89. 

§39.13    (AiiMncMl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  737-300,  737- 
400,  and  737-600  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  within  the  next  36  months 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished. 
To  preclude  cross  connection  of  the  engine 
fire  extinguishing  wiring  and  plumbing  during 
maintenance,  accomplish  the  following: 

A.  For  airplanes  hsted  in  Boeing  Service 
Bulletin  737-28-1067.  dated  June  28. 1990: 
Modify  the  engine  fire  extinguishing  system 
wiring  and  plumbing  in  accordance  with  the 
service  bulletin.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  repetitive  inspections  and  functional 
tests  required  by  Airworthiness  Directive  89- 
03-51.  Amendment  39-6213,  on  Boeing  Model 
737-300.  737-400.  and  737-500  airplanes 
following  maintenance  on  the  engine  fire 
extinguishing  wiring  and  plumbing. 

B.  For  airplanes  line  position  1890  and 
subsequent  on  which  PRR  34774  or  an 
equivalent  modification  was  incorporated 
during  production:  The  repetitive  inspections 
and  functional  tests  required  by 
Airworthiness  Directive  89-03-51, 
amendment  39-6213,  are  terminated. 

C.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transpr" . 
Airplane  Directorate.  1601  Land  Avenue 
SW..  Renton.  Washington. 

This  amendment  becomes  effective 
May  28. 1991. 

Issued  in  Renton.  Washington,  on  April  5, 
1991. 

Leroy  A.  Keith, 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  91-9578  Filed  4-23-91;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  90-NM-215-AD;  Amdt  39- 
6972] 

Airworthiness  Directives;  Boeing 
Model  737-100.  -200,  and  -200C  Series 
Airplanes 

AQENCY:  Federal  Aviation 
Administration.  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737-100. 
-200.  and  -200C  series  airplanes, 
which  currently  requires  periodic 
inspections  for  missing,  worn,  or 
damaged  aft  engine  mount  cone  bolts, 
nuts,  and  secondary  supports,  and 
replacement,  if  necessary.  Failure  of 
these  components  of  the  aft  engine 
mount  assembly  could  result  in  an 
engine  separating  from  the  wing.  This 
amendment  allows  certain  worn 
secondary  support  load  limiter  through- 
bolts  to  continue  to  be  used  on  the 
airplane  as  long  as  more  frequent 
inspections  of  the  aft  mount  cone  bolt 
indicator  are  performed.  This 
amendment  is  prompted  by  inadequate 
stocks  of  the  required  load  limiter 
through-bolts. 

EFFECTIVE  DATE:  May  28. 1991. 

ADDRESSES:  The  applicable  service 
infomiation  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Wa-.hington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Rodriguez.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2779. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPP1£MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-03-16.  amendment  39-6497  (55  FR 
3041,  January  30. 1990).  applicable  to 
Boeing  Model  737  series  airplanes,  to 
require  either  repetitive  ultrasonic 
inspections  for  cracks  of  the  aft  engine 
mount  cone  bolt,  and  replacement,  if 
necessary;  or  a  repetitive  visual 
inspection  for  missing  nuts,  worn  bolts, 
or  disbonded  honeycomb  core  of  the 
improved  secondary  support,  and  repair, 
if  necessary,  was  published  in  the 
Federal  Register  on  November  5, 1990 
(55  FR  46524). 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  requested 
clarification  as  to  whether  the  45- 
landings  inspection  interval  for  the  cone 
bolt  indicator  conflicts  with  the 
recommendations  in  the  appropriate 
Boeing  operations  manual  which  states 
that  "the  engine  aft  mount  indicator 
should  be  checked  by  one  of  the  flight 
crew  during  the  walk-around  inspection 
on  crew  change  or  on  the  first  flight  of 
the  day."  The  FAA  does  not  consider 
that  a  conflict  exists.  The  intent  of  this 
AD  action  is  that  the  inspection  of  the 
cone  bolt  indicator  be  carried  out  at 
intervals  not  to  exceed  45  landings  by 
an  FAA-certificated  mechanic  with 
appropriate  authorization  who  can 
appropriately  record  the  action.  The 
FAA  has  no  objection  to  daily  flight 
crew  inspections  as  long  as  the 
appropriate  authorized  sign  off  is 
accomplished  every  45  landings. 
Accordingly,  no  change  to  the  final  rule 
is  necessary. 

The  manufacturer  also  requested  that 
paragraph  A.2.  of  the  proposal,  which 
lists  detailed  inspection  requirements  of 
the  secondary  support  structure,  should 
be  replaced  with  a  reference  to  Boeing 
Service  Bulletin  737-71-1250.  dated  June 
14. 1990,  which  contains  the  same 
procedure.  The  FAA  concurs.  Since 
issuance  of  the  NPRM.  the  FAA  has 
reviewed  and  approved  Boeing  Service 
Bulletin  737-71-1250,  dated  June  14, 
1990.  which  gives  the  same  inspection 
requirements  for  the  secondary  support 
structure  and  allowable  wear  limits  for 
load  limiter  through-bolts  as  specified  in 
the  NPRM.  The  final  rule  has  been 
revised  to  include  this  bulletin  as  the 
appropriate  service  information  to  be 
used  in  complying  with  this  AD. 

The  manufacturer  also  requested  that 
paragraph  B..  which  gives  optional 
inspection  requirements  for  the  cone 
bolt  if  discrepant  secondary  support 
hardware  is  found  and  replacement 
hardware  is  not  immediately  available, 
include  a  statement  that  discrepant 
hardware  must  be  restored  to  a 
serviceable  status  within  300  landings  of 
the  discrepancy  occurrence.  The 
manufacturer  considers  this  to  be 
appropriate  since  there  are  adequate 
spares  available  now.  The  FAA  does  not 
concur.  If  discrepant  hardware  is  found, 
the  repetitive  ultrasonic  inspections  of 
the  cone  bolt  are  an  acceptable  option 
for  an  operator  to  ensure  integrity  of  the 
cone  bolt  until  discreptant  hardware  is 
replaced  or  a  new  terminating 
modification  for  the  secondary  support 
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is  designed  and  installed.  Further,  a 
requirement  to  replace  the  discrepant 
hardware  within  a  specified  time 
exceeds  the  scope  of  this  rulemaking 
action. 

The  Air  Transport  Association  (ATA) 
of  America  commented  on  behalf  of  its 
members.  One  member  operator 
requested  that  the  proposed  45-landin^ 
compliance  time  for  the  inspection  of  the 
secondary  support  be  extended  to  150 
landings,  unless  previously 
accomplished  within  the  last  150 
landings.  This  would  fit  the  inspection 
into  the  commenter's  existing  inspection 
program  as  part  of  AD  90-03-16.  The 
FAA  concurs  in  part.  The  intent  of  the  45 
landings  compliance  time  is  for  those 
operators  who  are  not  currendy 
performing  the  repetitive  inspections  at 
300-landing  intervals.  Compliance  is 
shown  if  the  inspection  of  the  secondary 
support  was  accomplished  within  the 
last  255  landings  for  operators  currently 
on  the  300-landings  inspection  intervals 
schedule.  The  final  rule  has  been 
clarified  accordingly. 

Another  member  operator  commented 
that  the  proposed  45-landings 
compliance  time  for  the  inspection 
interval  for  the  aft  cone  bolt  indicator  is 
too  restrictive.  In  the  absence  of 
substantiating  data  the  FAA  cannot 
concur.  This  inspection  interval  is  based 
on  the  safety  impact  of  a  failed  aft  cone 
bolt  with  the  presence  of  discrepant 
hardware  in  the  secondary  support 
structure. 

Several  members  requested  that  the 
rule  be  revised  to  permit  the  option  of 
either  accomplishing  the  visual 
inspection  of  the  secondary  support  and 
aft  cone  bolt  indicator,  or  die  ultrasonic 
inspection  and  torque  check  of  the  aft 
cone  bolt  (as  required  by  AD  90-03-18). 
and  the  flexibility  to  go  back  and  forth 
between  those  two  options.  The  FAA 
has  determined  that,  in  view  of  the 
safety  implications,  the  inspection  of  the 
secondary  support  must  be 
accomplished.  The  ultrasonic  inspection 
and  torque  check  of  the  aft  cone  bolt  is 
an  acceptable  option  that  can  be  used  if 
the  case  arises  that  discrepant 
secondary  support  hardware  is  found 
and  replacement  parts  are  not 
immediately  available.  These  optional 
inspections  must  be  repeated  either  until 
secondary  support  replacement 
hardware  is  available,  or  until  a  new 
terminating  modification  is  designed 
and  installed  at  the  operator's  option. 
The  final  rule  has  been  changed  to 
clarify  this  option. 

Paragraph  C  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 


The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  mle  with  the  changes 
previously  described.  These  changes 
will  neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

This  is  considered  to  be  interim  action 
until  a  new  terminating  modification  is 
designed  and  available,  at  which  time 
the  FAA  may  consider  further 
rulemaking. 

There  are  approximately  1.144  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  432  airplanes  of  U.S. 
registry  will  be  affected  by  tfiis  AD  and 
that  it  will  take  approximately  0,1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,376. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiHties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  nJe"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11054,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft,  Aviation 
safety,  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  1354(a),  1421  end  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  1139. 


§39.13    {Amended] 

2.  Section  39.13  is  amended  by 
superseding  amendment  39-6497  (55  FR 
46524.  November  5, 1990).  AD  90-03-16, 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-100.  -200.  and 
-  200C  series  airplanes,  certtficated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  engine  separation  as  a  result  of 

the  tecoodary  support  not  sustaining  engine 

loads  If  the  aft  engine  mount  cone  bolt  were 

to  fail,  accomplish  the  following: 

A.  Within  the  next  45  landings  after  the 
effective  date  of  this  AD,  accomplish  the 
following: 

1.  Inspect  the  aft  mount  cone  bolt  indicator 
for  proper  alignment.  Improper  alignment 
indicates  a  broken  aft  cone  bolt.  Broken  cone 
bolts  must  be  replaced,  prior  to  further  flight, 
with  bolts  that  have  been  inspected  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-71A1212,  dated  December  22. 
1987.  using  magnetic  particle  inspection 
techniques.  Repeat  the  inspection  of  the 
indicator  at  intervals  thereafter  not  to  exceed 
45  landings. 

2.  Unless  previously  accomplished  within 
the  last  255  landings,  inspect  the  aft  mount 
cone  bolt  improved  secondary  support  for 
missing  nuts,  evidence  of  bolt  wear,  and 
disbonded  honeycomb  core  in  accordance 
with  Boeing  Service  Bulletin  737-71-1250. 
dated  June  14. 1990  Except  as  provided  in 
paragraph  B.  of  this  AD,  missing  nuts,  bolts 
worn  outside  the  limits  specified  in  the 
service  bulletin,  or  disbonded  honeycomb 
core  must  be  replaced,  prior  to  further  flight, 
with  new  or  repaired  identical  parts.  Repeat 
the  inspection  at  intervals  not  to  exceed  300 
landings. 

B.  Perform  the  following  inspections  if 
discrepant  hardware  is  found  during  the 
inspections  required  by  paragraph  A.2.  of  this 
AD.  and  replacement  hardware  is  not 
immediately  available: 

1.  Prior  to  further  flight,  and  thereafter  at 
intervals  not  to  exceed  300  landings,  inspect 
for  cracks  in  the  aft  engine  mount  cone  bolt, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  737-71 A1212,  dated  December  22. 
1987,  using  ultrasonic  inspection  techniques. 
Replace  cracked  cone  bolts,  pnor  to  farther 
flight,  with  bolts  that  have  been  inspected  m 
accordance  with  the  above  service  bulletin, 
using  magnetic  particle  inspection 
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techniques.  Replacement  (newly  installed] 
cone  bolts  must  be  ultruonically  inspected 
for  internal  cracking  in  accordance  tvith  the 
provisions  of  this  paragraph  at  intervals  not 
to  exceed  300  landings. 

2.  At  the  next  ultrasonic  inspection,  as 
required  by  paragraph  El.  of  this  AD,  unless 
previously  accomplished  within  150  to  300 
landings  after  cone  bolt  installatioa 
accomplish  a  torque  check  to  verify  that  the 
cone  bolt  is  torqued  to  the  proper  torque  limit 
specified  in  the  appropriate  Boeing 
maintenance  manual  This  check  is  to  be 
accomplished  without  looeening  the  bolt. 
After  every  cone  bolt  installation,  accomplish 
the  torque  check  procedure  required  by  this 
paragraph,  between  ISO  landings  and  300 
landings  following  installation. 

a.  If  the  cone  bolt  torque  is  below  one-half 
the  specified  torque,  remove  the  cone  bolt 
and  replace  it  with  a  serviceable  bolt. 

b.  If  the  cone  bolt  torque  is  equal  to.  or 
above  one-half  die  specified  torque,  but 
below  the  specified  torque,  re-torque  to  the 
specified  level  and  re-chedc  the  torque  within 
the  next  150  to  300  landings.  If,  at  that  time, 
the  torque  is  below  90  percent  of  the 
specified  torque,  replace  the  cone  bolt  «vith  a 
serviceable  bolt 

Note:  Replacement  of  discrepant  hardware 
HI  accordance  with  paragraph  A.Z  of  this  AD 
constitutes  terminating  action  for  the 
requirements  of  this  paragraph. 

C.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  concur  or  comment 
and  then  send  it  to  the  Manager,  Seattle 
ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  sei^rice  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

This  amendment  supersedes 
amendment  39-6497,  and  AD  90-03-16. 

This  amendment  becomes  effective 
May  28, 1991. 

Issued  in  Renton.  Washington,  on  April  5. 
1991. 

Leroy  A.  Keith. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  91-9579  Filed  4-23-91;  8:45  am] 
nujNQ  coot  4eiO-1»-M 


14  CFR  Part  39 

[Docktt  No.  90-NM-250-AI>;  Amdt  3»- 
6974] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes  Equipped 
With  Pratt  and  Whitney  JT9D-7R4  and 
PW4000  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Mode!  767 
series  airplanes,  which  requires 
replacement  of  the  engine  oil  filter 
differential  pressure  switches  and 
modification  of  the  switch  on  certain 
engines.  This  amendment  is  prompted 
by  numerous  reports  of  either  a  false 
indication  of  an  oil  fdter  bypass  or  loss 
of  oil  quantity  due  to  a  leak  in  high-time 
pressure  switches.  This  condition,  if  not 
corrected,  could  result  in  unnecessary 
engine  inflight  shutdowns  and  airplane 
diversions  that  unduly  jeopardize 
continued  safe  operation  of  the  airplane. 
EFFECTIVE  DATE:  May  28.  1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Lanny  Pinkstaff.  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch. 
ANM-140S;  telephone  (206)  227-2684. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPPtEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  767  series  airplanes, 
which  requires  replacement  of  the 
engine  oil  filter  differential  pressure 
switches  and  modification  of  the  svvitch 
on  certain  engines,  was  published  in  the 
Federal  Register  on  December  19, 1990 
(55  FR  52051). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requested  that  the 
repetitive  replacement  interval  of  the 
engine  oil  filter  differential  pressure 
switches  be  increased  to  15.000  total 
service  hours,  instead  of  the  proposed 


10,000  total  service  hours.  The 
commenter  stated  that  this  request  was 
based  upon  its  in-service  experience, 
which  indicates  that  switch  failures 
have  not  occurred  at  less  than  15,000 
service  hours.  The  FAA  does  not  concur. 
The  FAA  re-evaluated  the  10.000-hour 
replacement  interval,  which  represents 
the  life-limited  service  time 
recommended  by  the  manufacturer 
based  on  total  fleet  experience.  The 
FAA  has  determined  that  the  10.000 
service  hour  limit  is  warranted  in  order 
to  preclude  failure  of  the  engine  oil 
differential  pressure  switches  at  the 
lowest  reported  time  in  M^ch  these 
switches  have  failed. 

Another  comment  was  received  which 
supported  the  proposed  rule. 

Paragraph  C.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
hour  (as  was  cited  in  the  preamble  to 
the  notice)  to  $55  per  manhour.  The  FAA 
has  determined  that  it  is  necessary  to 
increase  this  rate  used  in  calctdathig  the 
cost  impact  associated  with  AD  activity 
to  account  for  various  inflationary  costs 
in  the  airline  industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

There  are  approximately  102  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  31  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  4  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Replacement 
parts  will  be  provided  by  the 
manufacturer  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$6,820. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
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to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  [Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 


{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  767  series 

airplanes,  as  listed  in  Boeing  Service 
Bulletin  767-79-0008.  dated  August  11. 
1988.  equipped  with  engine  oil  filter 
differential  pressure  switches  on  )T9D- 
7R4  engines  and  all  Model  767  series 
airplanes  equipped  with  engine  oil  niter 
differential  pressure  switches  on  PW4000 
engines,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  false  oil  Hlter  bypass  indication 
or  loss  of  oil  quantity  from  failed  pressure 
switches,  accomphsh  the  following: 

A.  Within  the  next  60  days  after  the 
effective  date  of  this  AD,  or  prior  to  the 
accumulation  of  10,000  total  service  hours, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  10,000  total  service 
hours,  replace  the  engine  oil  Hlter  differential 
pressure  switch,  as  follows: 

1.  For  Pratt  ft  Whitney  PW4000  engines: 
Replace  part  number  (P/N)  S332T0O4-23  with 
a  new  -23  switch. 

2.  For  Pratt  ft  Whitney  )T9D-7R4  engines: 
replace  P/N's  S332T004-2,  -25,  or  -29.  with  a 
new  -29  switch.  If  a  -2  or  -25  switch  is 
currently  installed,  modirication  in 
accordance  with  Boeing  Service  Bulletin  767- 
7&-0006.  dated  August  11. 1988.  is  required  in 
order  to  install  a  -29  switch  configuation. 


Note:  Reworking,  modifying,  or  overhauling 
a  used  switch  does  not  zero  time  the  switch. 

B.  Pressure  switches  removed  following  the 
accumulation  of  10,000  total  service  hours 
shall  not  be  re-installed  on  any  airplane. 

C.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 

This  amendment  becomes  effective 
May  28. 1991. 

Issued  in  Renton.  Washington,  on  April  5, 
1991. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  91-9582  Filed  4-23-91;  8:45  am] 
MLUNQ  CODE  MIO-IS-M 


14  CFR  Part  39 

[Docket  No.  90-NM-25S-AD;  Amdt  39- 
M79] 

Alrworttiiness  Directives;  British 
Aerospace  Model  ATP  Series 
Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  which 
requires  repetitive  visual  inspections  to 
detect  cracks  in  the  rudder  lower  hinge 
attachment  brackets,  and  to  check  the 
security  of  the  fasteners  in  this  area,  and 
repair,  if  necessary.  This  amendment  is 
prompted  by  reports  of  cracked  and 
loose  or  failed  fasteners  in  the  rudder 
lower  hinge  lower  attachment  rib  angle 
brackets  attached  to  the  front  spar  of 
the  rudder.  This  condition,  if  not 
corrected,  could  impair  the  operation  of 


the  rudder  and  result  in  reduced 
directional  control  of  the  airplane. 

EFFECTIVE  DATE:  May  28, 1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  PLC,  Librarian  for 
Service  Bulletins.  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUPPtEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  ATP 
series  airplanes,  which  requires 
repetitive  visual  inspections  to  detect 
cracks  in  the  rudder  lower  hinge 
attachment  brackets,  and  to  check  the 
security  of  the  fasteners  in  this  area,  and 
repair,  if  necessary,  was  published  in 
the  Federal  Register  on  January  28, 1991 
(56  FR  3054). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  commenter  supported  the  rule. 

The  economic  analysis  paragraph, 
below,  has  been  re\'ised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour,  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

Paragraph  E.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  above,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 
of  the  rule  with  the  changes  previously 
described.  The  FAA  has  determined  that 
these  changes  will  neither  significantly 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
rule. 

It  is  estimated  that  4  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  one  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
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will  be  $55  per  manhoor.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  opeiatDTS  is  estinmtcd  to  be 
$220. 

The  reguIatioBS  adopted  herein  will 
not  have  substaatial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  of 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  iraplicatiotrs 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "mafor 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "sigmftcant  role"  under  DOT 
Regulatory  Pohdes  and  Pracedurea  (44 
FR 11034,  February  26, 197»h  and  (3)  will 
not  have  a  sigmficant  economic  impact 
positive  or  aegative.  on  a  substantial 
number  of  small  eatitea  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  Haal  evakiation  has  been  prepared  for 
this  action  and  is  contained  is  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Snbjects  in  1«CFR  Part  S9 

Air  transportation.  Aircraft.  Aviadon 
safety,  Safety. 

AdoptiaB  •!  the  AnwrniraeBt 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  9»-{  AMENDED] 

1.  Tlie  authority  citation  for  part  39 
cootiaues  to  read  as  follows: 

AMttodty:  48  U.S.C.  ld54(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-448. 
)anuary  12. 1963),  aiid  14  CFR  11.88. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  foOowing  new  airworthiness 
directive: 

Britiah  Aaroapacc:  Applies  to  all  Model  ATP 
series  airplanes  which  have  not  mstalled 
Modification  10170A  (described  in  British 
Aerospace  Service  Bulletin  ATP-55-5), 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  reduced  directional  control  of 
the  airplane  due  to  impairment  of  the 
operation  of  the  rndder,  accomplish  the 
following: 

A  For  airplanes  with  rudders  in  pro- 
Modification  10165A  configuration:  Prior  to 
the  accumulation  of  7S0  hours  time-in-service, 
or  within  1Z5  hours  time-in-service  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter  at  intarvala  not  to 


exceed  125  hours  time-in-service,  perform  a 
detailed  visual  inspection  of  the  angle 
brackets  attaching  the  hinge  ribs  at  stations 
27.532  and  29.SS2  for  cracks,  and  a  detailed 
visual  inspection  of  the  fa^eners  attaching 
ths  reinforcing  plates  for  secnhty,  in 
accordance  with  paragraph  2.A.  of  British 
Aerospace  Sarvice  Bulletin  ATP  55-3, 
RevisioB  4.  dated  )une  28. 1990. 

1.  If  cracking  or  local  distortion  is  found  on 
the  angles  or  doubling  piate  flanges  on  the 
front  face  of  the  rudder  spar,  prior  to  further 
flight,  remove  the  bolta  and  doubling  plates, 
and  perform  a  detailed  visual  inspection  in 
accordance  with  paragraph  ZB.  of  the  service 
bulletin. 

2.  All  items  found  cracked  and  all  rivets 
found  distorted  or  insecure  mast  be  replaced 
with  a  serviceable  part  prior  to  further  flight, 
in  accordance  with  paragraph  2.C.  of  the 
service  bulletin. 

B.  For  airplanes  with  rudders  fitted  with 
Modification  101 85A  during  production:  Prior 
to  the  accmnulation  of  8,250  hours  time-in- 
service,  or  within  30  days  after  the  effective 
date  of  this  AD.  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  300  hours 
time-in-iervica,  perform  a  detailed  visual 
inspection  of  the  angle  brackets  attaching  the 
hinge  ribs  at  Sutions  27.582  and  2d.582  for 
cracks,  and  a  detailed  visual  inspection  of  the 
fasteners  attaching  the  reinforcing  plates  for 
security,  in  accordance  with  paragraph  2.A. 
of  British  Aerospace  Ser\ice  Bulletin  ATP  55- 
3,  Revision  4,  dated  June  2a  1990, 

1.  If  cracking  or  local  distortion  is  found  on 
the  angles  or  doubling  plate  flanges  on  the 
front  face  of  the  rudder  spar,  prior  to  further 
flight,  remove  the  bolts  and  doubling  plates, 
and  perform  a  detailed  visual  inspection  in 
accordance  with  paragraph  2.B.  of  the  service 
bulletin. 

2.  All  items  found  cracked  and  all  rivets 
found  distorted  or  insecure  must  be  replaced 
with  a  serviceable  part  prior  to  further  flight 
in  accordance  with  paragraph  2.C.  of  the 
service  bulletin. 

C.  For  airplanes  with  rudders  fitted  with 
Modification  IffieSA  in  accordance  with 
British  Aerospace  Service  Bulletin  ATP-55-4, 
or  by  previous  repair  or  replacement  action: 
Prior  to  the  accumulation  of  500  hours  time- 
in-service  following  installation,  or  within  30 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  500  hours  time-in- 
service,  perform  a  detailed  visual  inspection 
of  the  angle  brackets  attaching  the  hinge  ribs 
at  Stations  27.562  and  29.562  for  cracks,  and  a 
detailed  visual  inspection  of  the  fasteners 
attaching  the  reinforcing  plates  for  security, 
in  accordance  with  paragraph  2.A.  of  British 
Aerospace  Service  Bulletin  ATP  55-3, 
Revision  4,  dated  [une  28, 1990. 

1.  If  cracking  or  local  distortion  is  found  on 
the  angles  or  doubling  plate  flanges  on  the 
front  face  of  the  rudder  spar,  prior  to  further 
flight  remove  the  bolts  and  doubling  plates, 
and  perform  a  detailed  visual  inspection  in 
accordance  with  paragraph  2.E  of  the  service 
bulletin. 

2.  All  items  found  cracked  and  all  rivets 
found  distorted  or  insecure  must  be  replaced 
with  a  serviceabJe  part  prior  to  further  flight  ' 
in  accordance  with  paragraph  2.C  of  the 
service  bulletin. 


D.  The  installation  of  Modification  10170A, 
which  includes  strengthening  the  mdder 
lower  hinge  ribs  at  Stations  29.SS2,  27.582, 
and  24.82,  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP  55-5,  dated 
November  30, 1990,  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  paragraphs  A.  and  B.  of  this  AD. 

E.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manage, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airpkne  Directorate. 

Notw  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

F.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
mamifacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414.  Dulles  International  Airport, 
Washington,  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Und  Avenue  SW.,  Rentan,  Washington. 

This  amendment  becomes  effective 
May  28, 1991. 

Issued  in  Renton,  Washington,  on  April  8,. 

1991. 

Leroy  A  Keith, 

Manager,  Tcansport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  91-fl5Bl  Filed  4-23-91;  8:45  am) 

BILUNQ  coot  4S10-13-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

Recortto  and  Reports 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Notice  of  extension  of  deadline 
for  filing  report. 

summary:  Notice  is  hereby  given  that 
the  deadline  for  filing  the  1991  Employer 
Information  Report  (EEO-1)  required  by 
29  CFR  1602,7  is  extended  from  March 
31, 1981  to  September  30, 1991.  The 
report  may  be  for  any  payroll  period  in 
the  first  or  third  quarter  of  the  calendar 
year  or  for  any  other  period  that  has 
been  or  is  approved  by  the  Commission, 
whichever  is  more  ctmvenient 

EFFECTIVB  DATE:  April  24, 1981. 

FON  FunrmBt  information  contact 

]oachhn  Neckere.  Director,  Program 
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Research  and  Surveys  Division, 
Operations  Research  and  Planning 
Programs.  Office  of  Program  Operations 
at  (202)  663-4958. 

Dated:  April  18. 1991. 

For  the  Commission. 
Evan  J.  Kemp,  Jr., 
Chairman. 

[FR  Doc.  91-9547  Filed  4-23-91;  8:45  am] 
mujma  code  ssTtMji-M 


DEPARTMENT  OF  DEFENSE 
Office  of  ttM  Secretary 
32  CFR  Part  114 

[DOD  Instruction  7730.54] 

Reserve  Components  Common 
Personnel  Data  System  (RCCPDS) 

AOENCY:  Office  of  the  Secretary.  DOD, 
action:  Final  rule, 

summary:  This  part  provides  DoD 
policy  and  guidance  for  reporting 
Reserve  Component  categories, 
personnel  transactions  accounting, 
personnel  data  items,  definitions,  and 
accuracy  standards  to  the  Reserve 
Components  Common  Personnel  Data 
System  (RCCPDS).  The  RCCPDS  is  the 
computerized  data  base  that  has  been 
established  to  meet  policy  requirements 
and  to  provide  statistical  tabulations  of 
Reserve  Components  strength  and 
related  data  for  use  throughout  the 
Department  of  Defense,  and  other 
Government  Agencies,  and  the 
Congress.  This  revision  will  eliminate 
redundancy  in  data  collection, 
accommodate  recent  changes  in  the  law 
pertaining  to  the  Montgomery  GI  Bill 
and  include  changes  required  by 
standardization  of  data  elements  for  the 
automated  system. 

DATES:  Effective  date:  March  15. 1991. 
Comments  must  be  received  by  May  24, 
1991. 

ADDRESSES:  Forward  comments  to  the 
Office  of  the  Assistant  Secretary  of 
Defense  for  Reserve  Affairs  (M&P). 
Pentagon,  Washington,  DC  20301-1500, 
room  2D517. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  Ferrandino,  telephone  (703)  614-^70. 

SUPPLEMENTARY  INFORMATION: . 
List  of  Subjects  in  32  CFR  Part  114 

Archives  and  records.  Armed  forces 
reserves. 


Dated:  April  12. 1991. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Accordingly.  32  CFR  part  114  is 
revised  to  read  as  follows: 

PART  114— RESERVE  COMPONENTS 
COMMON  PERSONNEL  DATA  SYSTEM 
(RCCPDS) 

Sec. 

114.1  Purpose. 

114.2  Applicability  and  scope. 

114.3  Policy. 

114.4  Responsibilities. 

114.5  Procedures. 

114.6  Information  requirements. 
Appendix  A  to  part  114— Coding 

Instructions— Master  File.  DD-RA  (M) 

1147 
Appendix  B  to  part  114 — Transaction  and 

Editing  Procedures  for  Submission  Tapes 
Appendix  C  to  part  114 — Coding 

Instructions — Transaction  File,  DD-41A 

(M)114B 
Appendix  D  to  part  114 — General 

Specifications  for  Submission  Tapes 
Appendix  E  to  part  114— Quality  Control 

Edit— Master  File,  DD-RA  (M)1147 
Appendix  F  to  part  114— Quality  Control 

Edit— Transaction  File,  DD-^IA  (M)  1148 
Appendix  G  to  part  114 — Glossary 
Appendix  H  to  part  114 — Record  Layout  of 

Reserve  Components  Common  Personnel 

DaU  System  (RCCPDS) 
Autfiority:  10  U.S.C.  261,  267.  275,  511.  651. 
652,  671, 1331.  6330.  and  8914. 

§114.1    Purpose. 

This  part  updates  policy  and 
standardize  data  elements  affecting  the 
RCCPDS. 

S  114.2    Applicability  and  Scope. 

This  part  applies  to:  (a)  The  Office  of 
the  Secretary  of  Defense  (OSD);  the 
Military  Departments  (including  their 
National  Guard  and  Reserve 
components);  the  Chairman,  Joint  Chiefs 
of  Staff  and  Joint  Staff;  the  Defense 
Agencies;  and  the  U.S.  Coast  Guard,  by 
agreement  with  the  Department  of 
Transportation  (DoT),  when  it  is  not 
operating  as  a  military  service  in  the 
Navy. 

(b)  All  officers,  warrant  officers,  and 
enlisted  personnel  assigned  to  the 
Ready  Reserve,  the  Standby  Reserve, 
and  the  Retired  Reserve.  Reservists  on 
Active  Duty  for  Training  (ADT)  who 
continue  their  assignment  with  a 
Reserve  component  are  included. 
Reserve  Officer  Training  Corps  (ROTC) 
members,  who  are  not  members  of  the 
Simultaneous  Membership  Program 
(SMP),  are  excluded.  Also  excluded  are 
individuals  who  have  elected  discharge 
after  20  creditable  years  instead  of 
transfer  to  the  Retired  Reserve.  The 
Defense  Manpower  Data  Center 


(DMDC)  shall  maintain  an  historical  ^le 
on  those  individuals. 

(c)  Enlisted  members  of  an  active 
component,  who  also  hold  a  Reserve 
commission,  shall  not  be  reported  in  the 
RCCPDS. 

(d)  Service  members  on  Extended 
Active  Duty  (EAD)  who  are  part  of  the 
active  component  or  assigned  to  the 
Selective  Service  System  (SSS)  shall  not 
be  reported.  (That  does  not  include 
Service  members  identified  in 

S  114.5(a)(1)). 

S  114.3    PoHcy. 

(a)  The  RCCPDS  is  the  computerized 
common  data  base  established  to  meet 
the  policy  requirements  and  to  provide 
statistical  tabulations  of  Reserve 
components'  strengths  and  related  data 
for  use  throughout  the  Department  of 
Defense,  other  Government  Agencies, 
the  Congress,  and  for  appropriate  public 
release  by  the  Assistant  Secretary  of 
Defense  (Public  Affairs)  (ASD{PA")) 
(DoD  Directive  1205.17  »). 

(b)  The  requirements  and  procedures 
prescribed  by  32  CFR  part  286a  must  be 
followed  to  safeguard  the  personnel 
data  maintained  in  that  reporting 
system.  Individuals  having  access  to 
identifiable  personnel  information  may 
be  held  personally  responsible  and 
punishable  under  the  law  for  making 
unauthorized  disclosures. 

§114.4    RssponsibHItlss. 

(a)  The  Assistant  Secretary  of 
Defense  (Reserve  Affairs)  (ASD(RA)) 
shall: 

(1)  Establish  policy  and  provide 
guidance  for  Reser\'e  Component 
Categories  (RCCs).  personnel 
transaction  accounting,  personnel  data 
items,  definitions,  and  accuracy 
standards. 

(2)  Provide  policy  guidance  to  the 
DMDC  on  the  content  and  use  of  the 
RCCPDS  including  data  fields, 
definitions,  frequency,  format,  and  the 
content  of  periodic  and  special  RCCPDS 
reports,  in  accordance  with 
responsibilities  detailed  in  DoD 
Directives  1205.17  and  32  CFR  part  379. 

(3)  Revise  and  maintain  this  part,  as 
necessary,  to  update  data  requirements 
and  provide  accurate  and  effective 
guidance  on  personnel  data 
management  to  the  Military 
Departments  and  their  Reserve 
components. 

(b)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  (ASD(FM&P))  shall: 


'  Copiei  may  b«  obtained,  at  coal,  from  the 
National  Technical  Infonnation  Service,  5285  Port 
Royal  Road.  Springfield.  VA  22161. 
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(1)  Ensure  that  Reserve  component 
military  personnel  information 
requirements  for  actuhal  valaations  and 
for  effective  Total  Force  military 
personnel  management  are  identified  to 
the  ASD(RA). 

(2)  Exercise  such  policy  guidance  and 
management  supervision  for  the  DMDC, 
consistent  with  ASD(FM&P) 
responsibilities  in  32  CFR  part  364,  as 
required,  to  ensure  that  adequate 
resources  are  available  and  used  by  the 
DMDC  to  fulfill  its  responsibilities. 

(c)  The  Director,  DMDC  shall: 
(ij  Operate  and  maintain  the 

RCCPDiiS,  to  include  computer  support, 
software  develoijment.  quahty  control, 
inquiry  capabilities,  and  administrative 
support. 

(2)  Develop,  produce,  and  distribute 
all  periodic  and  special  RCCPDS 
reports. 

(3)  Ph)vide  programming  and 
analytical  support  to  the  ASD(RA)  for 
special  stuifies  requiring  use  of  the 
RCCPDS. 

(4)  Modify  the  RCCPDS  to  reflect  the 
changing  nattffe  of  the  Reserve 
components. 

(5)  Inform  the  ASD(RA)  of  data 
produced  from  the  RCCPDS  for  other 
users  and  of  the  state  and  qnahty  of  the 
information  submitted  by  the  Reserve 
components. 

(d)  The  Secretaries  of  the  Military 
Departments  and  the  Commandant  of 
the  U.S.  Coast  Guard  (USCGJ  shall: 

(1)  Provide  their  respective  Reserve 
components  with  the  support  necessary 
to  maintain  a  personnel  data  system. 

(2)  Prepare  at  the  end  of  each  month, 
and  submit  within  20  calendar  days,  a 


"Master  Officer  File"  and  "Master 
Enlisted  File"  reflecting  the  status  of 
each  member  of  the  Reserve  component 
as  of  the  last  day  of  each  month,  as 
stated  in  Appendix  A  to  this  part 

(3)  Prepare  at  the  end  of  each  month, 
and  submit  wthin  20  caiendar  days,  an 
"Officer  Transaction  File"  and  an 
"Qilisted  Transaction  Rle"  reflecting 
the  gains,  losses,  reenlistments, 
extensions,  and  transfers  of  Reserve 
component  personnel  that  occurred 
during  the  reporting  month,  as  stated  in 
Appendix  C  to  this  part.  Transactions 
processed  within  45  days  of  effective 
day  shall  not  be  considered  late,  due  to 
data  lag. 

(4)  Edit  monthly  submissions 
according  to  the  editing  concept  defined 
in  appendix  B  to  this  part 

(5)  Perform  a  quality  control 
validation  of  the  data  before  submission 
to  the  OSD. 

§114.5    Proctdures. 

(a)  The  following  categories  of  Full- 
Time  Sopport  [FTS)  personnel  shall  be 
reported  in  the  RCCPDS: 

(1)  Actii'e  Guard  and  /'or  Reserw 
(AGRJ.  Guardsmen  and  Reservists  on 
active  duty  to  provide  full  time  support 
to  the  Ready  Reserve  and  who  are  paid 
from  the  Reserve  personnel 
appropriations  of  the  Military 
Department  concerned. 

(2]  Military  Technicians.  Federal 
civilian  personnel  of  a  Military 
Department,  who  occupy  military 
technician  positions  and  are  members  of 
the  Reserve  component  that  they 
support. 


(b)  As  the  official  DoD  vehicle  for 
reporting  Reserve  component  manpower 
strengths,  records  reported  in  RCCPDS 
(as  prescribed  in  §  114,4(d)  (2)  and  (3)) 
may  not  be  dupUcated  in  other  DoD- 
wide  strength  reporting  systems. 
Additionally,  to  support  the  accuracy  of 
strength  data  in  the  system,  the  DoD 
Components  shall  ensure  that: 

(1)  AH  strength-effecting  changes  are 
processed  and  repored  without  delay. 

(2)  AH  master  and  transaction  files  are 
edited  before  submission  following  the 
procedures  in  appendix  C  to  this  part. 

(C)  Requests  to  provide  specifically 
tailored  reports  and  inquiries  to  system 
users  shall  be  directed  to  the  address  in 
paragraph  (g)  of  this  section.  A  Reserve 
component  may  not  be  provided  data 
relative  to  another  Reserve  component 
without  prior  approval  of  that  Reserve 
component. 

(d)  Any  information  available  to  the 
RCCPDS  required  by  the  SSS  and  the 
Department  of  Veterans'  Affairs  (VA) 
shall  be  provided  by  magnetic  tape 
extracts  of  data  submitted  in 
compliance  with  this  part. 

(e)  Information  from  the  RCCTOS 
shall  be  provided  annually  to  Federal 
Agencies  screening  employees  who  are 
also  Reserve  componmt  members,  as 
prescribed  by  32  CFR  part  44. 

(f)  RCCPDS  data  vaUdity  shall  be 
ensured,  as  follows: 

(1)  The  following  shall  be  critical  data 
for  all  Reserve  component  men^>ers, 
and  the  goal  shall  be  IQO-percent 
validity  to  ensure  acceptability  in  the 
system  appendix  A  to  this  part 


Record  letd 


Data  field 


Recofd  poeitiofv 


1... 

2a.. 
2b. 
3.... 
92 


Reserve  Component 

Reserve  Cornpooenl  Category  Designator „ ™ _ 

Reeerve  ComporwrH  Training-Rewemeot  Category  Designator.. 

Social  Secunty  Number 

TransactKJO  Co<*es 


1  through  2. 

3. 

4. 

5  ttirough  13. 

399  through  400. 


(2)  Each  of  the  following  (as 
applicable  in  each  Reserve  Component 


Category)  shall  have  as  a  goal  at  least 
98-percent  validity; 


e 

e l'""ZZ"Z 

11 _. 

13 

17 

ifl 

19 __ 

3S<a)  through  (d).. 


40. 
46. 
47. 
48 


Data  field 


Name,  Individual 

Date  of  Birth 

Sex 

Mantal  Status. 

Educational  Designator.. 

Date  of  Rank 

Pay  Grade,  Uniformed  Services. 

Pay  Entry  Bese  Date  (PEBO)       „.. 

Multiprt  RBporting:  Date  of  Aopomtment  and/or  Date  of  Expiration  of  Enlistment  m 
Ready  Reserve 

Armed  Forces  Qualification  Test  (AFQT)  Percentile  Score  (Enlisted  ONLY) 

Military  Unit  Designator  (Unit  Identification  Code) 

States  of  the  United  States,  and  Countries  (Unit) _ „ 

National  Zoning  improvement  Pian  fUnrt  ?io  Code) _ 


Record  posMion 


24  through  50. 

51  through  56. 

57 

60. 

63. 

155  through  160 

161  through  163. 

164  through  16a 

229  through  234. 

243  through  244. 
251  through  256. 
259  through  260. 
261  through  269, 
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Record  Md 


Data  field 


66  (a),  (b) _ „ 1  Year  and  Month,  Reserve  Component  Incentive  Program  Eligibility  Effective  Date. 

67 _ _ _ „ „ _ _ — I  Reserve  Component  Incentive  Program  Type. 


6a.-„ 

70. 


76 

88 


89 _ I  Date  of  Transfer  to  the  Retired  Reserve.. 

90....- _ — I  Date  of  Transfer  to  the  Standby  Reserve  . 


Reserve  Component  Incentive  Progrsm  Educational  Type _ 

Active   C^mpcnent   "Montgomery   Gl   Bill   (MGIB)"   Enrollment  status  (38  U.S.C. 
chapter  30.) 

Reserve  Component  MGiB  Eligibility  SUtus  (10  U.S.C.  Chapter  106.) 

Notification  of  Eligibility  for  Military  Retired  Ptay  Indicator 


Record  position 

311  throug^  314 

315. 

316. 

323. 

339. 

385 

386  through  391 

392  through  397 


(3)  The  goal  for  all  remaining  data 
fields  shall  be: 

(i)  95-percent  vahdity  for  the  Ready 
Reserve  and  Standby  Reserve. 

(ii)  95-percent  validity  for  the  Retired 
Reserve  eligible  for  pay  at  age  60. 

(4)  The  data  validity  rates  §114.6(f)  (1) 
through  (3])  shall  be  used  as  standards 
for  judging  the  vabdity  of  that  data  base 
and  shall  be  provided  to  any  audit  or 
inspection  agency  reviewing  their 
accuracy. 


(g)  Magnetic  tape  files  and  the  quality 
control  edit  report  (apendices  E  and  F) 
to  this  part  shall  be  delivered  by  the 
20th  of  the  month  following  the  previous 
report  period  to  the  following:  Defense 
Manpower  Data  Center,  Attn:  Reserve 
File  Manager,  99  Pacific  Street,  suite 
155-A,  Monterey,  CA  93940-3231. 


$114.6    Information  requirements. 

The  reporting  requirements  for  this 


part  are  assigned  the  following  Report 
Control  Symbols  (RGB): 

Master  File:  DD-R.\(M]1147  (See 
Appendix  A  to  this  part). 

Transaction  File:  DD-RA(M)1148  (See 
Appendix  C  to  this  part). 

Standard  data  elements  from  DcD 
5000.12-M2  »  are  being  used  in  these 
reporting  requirements  where 
applicable. 


'  See  footnote  1  to  {  114J(a). 
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Record 
Position 

Length 
das* 

DoD  Std.  data 
Eiem. 

Applicable  to 

Record  field  a.nd  data  tern 

Coding  and  remart^s 

SelRes 

ITT/Ing     J     Smby        qet  Res 

The  an-angement  of  the  data  fields  has 
been   established   in   a    "Logical    User 

View."  Every  effort  has  been  made  to 

achieve  consistency  and  standardsabon 

of  data  fields  and  data  structure  through- 

out this  Instruction. 

1.  Reserve  Component 

1-2 

2  A 

X 

X 

X 

X 

a.  Military  Service ._ 

A  =  U.S.  Army  (USA) 

1 

1  A 

nP-HM-AA 

X 

X 

X 

X 

N==U.D.  Navy  (USN) 

M-U,S.  Marine  Corps  (USMQ 

F  =  U.S.  Air  Force  (USAF) 

P=U.S.  Coast  Guard  (USCG) 

b.  Service  Component 

G= National  Guard  of  the  United  States 

2 

1  A 

SE-NA-AA 

X 

X 

X 

X 

V= Reserve 

2.      Reserve     Component 

rntle  10  U.S.C.  267,  268,  273,  and  274, 

3-4 

2AN 

Standard  pending.. 

X 

X 

X 

X 

Category  (RCC). 

(reference  h)). 

a.    Reserve    Component 

See  DoD  Directive  1215.6  (reference  (J)). 

3 

1  A 

Standard  pending.. 

X 

X 

X 

X 

Category      Designator 

Each  member  must  be  placed  in  one  of 

(RCCD). 

the  following  RCCs: 
Ready  Reserve — (Selected  Reser.'e) 

S= Trained  in  Units— Those  Selected  Re- 
serve   members   who    have   completed 



c 

training  and  are  assigned  to  a  un,1 

T=Trained  Individuals  (nonunit)— Those 
Selected   Reserve   members  who   have 

completed  training  and  are  not  assigned 

to  a  Reserve  component  unit 

U= Training  Pipeline— Those  Selected  Re- 



„..„.,....... 

..,„ « 

servists  (officers  and  enlisted)  who  are 

awaiting   training,   including  the   second 

part  of  split  initial  active  duty  for  training 

(lADT);    those   Senior   RCTC    members 

who   are   in   Simultaneous   Membership 

Program  (SMP)  or  Mannc  Corps  Platoon 

Leader  Class  members;  nonpnor  service 

AGR     (Navy     TAR     Enlisted     Program 

(TEPs)  personnel;  and  Selected  Reserve 

untrained  personnel  in  other  training  pro- 

grams 

Ready  Reserve — (Individual  Ready  Resen« 
(JRR)). 
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Racord  hM  and  data  item 


Coding  and  remarks 


b  Reserve  Component 
Training /Retirement  Cat- 
egory Destgnatof 
(RCTRCO). 


R  =  IRR— TTxjse  indtvtdual  members  of  the 
Ready  Reserve  not  in  ttie  Selected  Re- 
serve. Those  include:  Officers  awaiting 
active  duty  (AD)  or  Selected  Reserve 
assignment  members  with  previous 
Active  Component  or  Selected  Reserve 
Service,  wtx>  have  a  remaining  Military 
Service  obligation  or  who  voiuntanly 
exterxj  their  service  in  the  IRR,  untrained 
members  of  tf>e  IRR;  and  those  who 
enlist  directly  into  tfie  IRR 

P= Ready  Reserve  Training— Those  menv 
bers  of  the  Ready  Reserve  m  a  Ready 
Reserve  training  'program,  inc'udrig 
those  in  officer  training  programs,  t^ose 
on  education  delay,  those  m  an  A/my 
Early  CommissiorHng  Program,  Coast 
Guard  direct  commission  Candidates; 
Marine  Corps  Platoon  Leader  Class 
(PLC);  ttxise  on  ROTC  assignment  delay; 
and  those  m  Health  Professional  Schol- 
arship Programs  (HPSP)  These  merv 
bers  have  a  Ready  Reserve  agreement 
are  not  In  the  Selected  Reserve,  and 
principally  are  targeted  for  Active  compo- 
nent assignments  on  compietioo  of  their 
training  or  delay  status 

Ready  Reserve — (Inactive  National  Guard 
(ING)) 

l  =  ING — Those  members  o(  the  iNG  irv 
duding  those  members  of  the  Army  or 
Air  National  Guard  (ARNG  and  ANG) 
wtx}  are  unatsle  to  continue  participating 
with  Ihew  National  Guard  unrts.  tnjt  are 
auttxxized  to  remain  affiliated  with  those 
untts 

Standby  Reserve 

Y  =  Standby  Reserve — includes  members 
of  the  Standby  Resen/e  on  ticth  the 
Active  Status  List  and  Inactive  Status 
List 

Retired  Reserve 

V  =  Retired  Reserve 

In  accordance  with  DoD  Directive  12 '5  6 
(reference  (j))  and  other  policy  each 
Service  member  must  be  placed  m  one  of 
the  following  RCTRCO: 


Record 
Position 


Ready  Reserve — (Selected  Resen/e) 

Trained  in  Units— PCC  ( S1 

A  =  Individuals  required  to  per*or'"  a;  i^as! 

48  training  periods  annually,  are  trained 

and  assigned  to  a  unit 


Length     I     DoD  Std  daU 
class      !  Elem. 


Applicable  to 


Sel  Res        Irr/Ing 


1  AN 


Standard  pending . 


Stnby 
Res 


Ret  Res 


DoO  Std.  data 
Liem. 


Applicable  to 


Sel  Res 


Irr/IOQ 


Stnby 

Res 


Ret  Res 


G= Active  Guard/Reserve  (AGR),  includes 
Navy  Training  and  Adrmmstration  of  the 
Reserves  (TARS)  and  Temporary  Active 
Duty  (TEMAC),  paid  from  Reserve  per- 
sonnel appropriation,  Mahne  Corps  Full- 
Ttme  Support  (FTS),  and  all  other  Re- 
serve or  National  Guard  personnel  serv- 
ing on  AD,  Including  statury  tours  and 
full-time  National  Guard  duty  in  AC  and 
RC  organizations. 

Trained  Individuals— RCCX.  T) 

B  =  IrxJividual  Mobilization  Augmentees 
(IMA's>— Trained  IMAs  wtx)  dnll  between 
0  and  48  tintes  per  year  and  are  as- 
signed to  Active  component  organiza- 
tions on  mobilization. 

Training  Pipeline— RCC  ( Lf) 

F=Porsonnel  currently  on  initial  active  duty 
for  training  (lADT).  Enlisted  personnel  on 
l^e  second  part  of  split  training  and 
those  in  Army  One  Station  Unit  Training 
(OSLTO. 

L= Personnel  awaiting  lADT  and  not  au- 
ttxjnzed  to  perkxm  IDT. 

P  =  Personnel  awaiting  lADT  and  authorized 
to  perform  Inactive  CXrty  Training  (IDT). 
Includes  Service  numbers  with  or  with- 
out pay 

0= Personnel  awaiting  the  second  part  of 
lADT. 

8= AGR  currently  on,  or  awaiting  lADT, 
Includes  nonpnor  service  AGR  (Navy 
TAR  Enlisted  Program  (TEPs))  personnel. 

T= Simultaneous  Membership  Program 
(SMP),  Senior  ROTC  Cadets  or  Manne 
Corps  PLC  members  wtx)  are  also  per- 
mitted to  be  n)embers  of  a  Selected 
Reserve  unit  in  tfie  grade  of  "cadet" 
Does  not  include  Basic  ROTC  enrollees. 

X  =  Selected  Reserve  members  in  ott>er 
training  programs,  including  chaplain, 
mcidical,  health  professonal  stipend,  and 
early  commissioning  programs, 

READY  RESERVE— IRR  and/or  ING 

Trained— RCC  (R) 

E= Trained  Individual  memt)ers  of  the 
Ready  Reserve  not  in  the  Selected  Re- 
serve, 

Ready  Reserve  Training— RCC  (P> 

J  =  Ready  Reserve  members,  not  in  the 
Selected  Reserve,  participating  in  officer 
training  programs.  Excludes  ROTC  In- 
cludes chaplain  and  Judge  Advocate 
General  (JAG)  schooling,  education 
delay.  Reserve  officers  commissioned 
through  ROTC  or  ottier  p'ograms,  officer 
assignment  detay,  Arnty  Early  Commis- 
sioning Program,  Coast  Guard  direct 
commissioning  candidates,  and  Manr>6 
Corps  PLC  members  not  in  S'MP. 

K  =  Ready  Reserve  members,  not  in 
Selected  Reserve,  participatng  m 
HPSP. 

Inactive  National  Guard— RCC  (/) 

I = Reedy  Reserve  members  who  are  mem- 
bers of  the  ING. 

Standby  Reserve — (Standby  Active  and  Irv 
active). 

Standby  Reserve— RCC  ( n 

D= Members  of  the  Standby  Reserve  on 
tfie  "Active  Status  List" 

L  =  Members  with  at  least  20  years  of  10 
use.  1332  (reference  (h))  service,  with 
less  than  30  percent  Sennce  disability, 
and  wtio  have  been  transferred  to  the 
"Inactive  Status  List"  instead  of  separa- 
tion under  Chapter  61  of  reference  (h) 


the 
the 
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Record  field  and  data  item 


Coding  and  remarks 


3.  Social  Security  Number 
(SSN, 

4.  SSN  Military  Spouse  of  a 
Service  Member 


6     Verification 
SSN. 


StatMS    of 


N=Other  members  of  t^e  Standby  fle- 
•erve  on  tfie  "Inactive  Status  List" 

R«tna—PCC(.\/) 

1  ^Servica  members  wtx)  have  completed 
at  least  20  qualifying  years  creditable  for 
retirement  pay  urxler  Section  1331.  of 
reference  (h)  wtw  are  60.  or  more,  years 
of  age,  and  are  now  drawing  retirement 
pay  under  Sectioo  1331  of  reference  (h) 
Required  to  be  tracked  at  component 
level.  Stxxjkj  not  to  be  submitted  to 
RCCPDS 

2= Service  members  wfio  fiave  completed 
20  qualifying  years  creditable  for  retired 
pay  but  are  not  yet  entrUed  to  retired 
pay.  Only  retirement  category  to  be  sut)- 
mitted  to  RCCPOS 

3= Service  members  retired  for  physical 
disability  under  Secttons  I20i.  1202. 
1204,  or  1205  of  reference  (h).  Members 
must  have  20  years  of  active  Federal 
service  creditable  for  retirement  pay  or 
be  30  percent  or  mora,  disabled  (in- 
cludes Reservists  serving  w1t^  Active  or 
Reserve  components).  Required  to  t>e 
tracked  at  component  level.  Should  not 
to  be  submitted  to  RCCPOS 

4  =  Reserve  members  wtw  liave  completed 
20.  or  more,  years  of  AO  service  and 
retired  under  Sections  3911.  3914.  6323. 
6330.  S911.  or  8914  of  reference  (h| 
Incftxles  Regular  and  Reserve  Army  and 
Air  Force  enlisted  personnel  witti  tie- 
tween  20  and  30  years  of  Military  Serv- 
ice, and  Regular  and  Reserve  Navy  and 
Marine  Corps  ertllsted  personnel  m  the 
Fleet  Reserve  (Navy),  and  Fleet  Manne 
Corps  Reserve  with  between  20  and  30 
years  of  servk:e.  Required  to  be  tracked 
at  component  level.  Should  not  to  t>e 
submitted  to  RCCPDS 

5= Reserve  personnel  drawing  retired  pay 
based  on  retirement  for  reasons  ottier 
than  age,  sennce  requirements  or  physi- 
cal disatiility.  That  category  s  restricted 
to  those  wtx)  are  retired  under  special 
conditions  as  authorized  by  ttie  Assistant 
Secretary  of  Defense  for  Reserve  Affairs 
(ASD(RA)),  under  Legislation  Not  re- 
quired to  be  submitted  to  RCCPOS 

6= Service  members  wfx)  are  not  eligible 
for  retirement  pay,  but  have  requested 
placement  on  tfie  "Honorary  Retired 
List"  under  10  U  S.C.  274  and  DoD  Di- 
rective 1200  15  (references  (h)  and  (k|) 
Not  required  to  be  submitted  to  RCCPDS 

Enter  nine  numeric  digits  omitting  hyphens 
for  ttie  Service  member's  SSN 

Enter  nine  numeric  digits  omitting  hyphens 
for  the  SSN  of  the  individual's  lawful  wite 
or  husband  who  is  a  memtier  of  the 
Arnied  Forces  If  not  applicable,  set 
l  =  WWWWWWWWW  If  unknown,  set 
l  =  Z2ZZ2ZZZZ,  (Use  not  appiicab<e" 
for  PJ  and  PK  ) 

Indicates  ttie  status  of  an  individual  s  SSN 
verification  by  the  Social  Secunty  Admin- 
istration (SSA);  le,  ttie  extent  that  t*ie 
standard  data  elements;  SSN.  name  in- 
dividual, date  of  birth  (DoB).  and  sex 
agree  wrth  the  SSA's  data  if  not  applica- 
ble, set  l  =  W.  If  unknown,  set  l  =  Z. 


Record    I     Length  DoD  Std.  data 

Position  dass      I  Elem. 


5-13 


U-22 


23 


9N 


9  AN 


1  A 


Applicable  to 


Sel  Res 


Irr/Ing 


SO-CA-AB . 
SO-CA-AD . 


VE-SA-AA 


Stnby 
Res 


Ret  Res 


Record  field  jind  data  item 


Coding  and  remarks 


6.  Service  Member's  Name. 


7.  Date  of  Birth  . 


8.  Sex. 


0.  Race  and/ or  Population 
Group. 


10.  Ethnic  Group.. 


1 1 .  Marital  Status 


A  =  SSN  verified  on  name,  DoB  and  sex 
B  =  SSN  not  in  SSA's  numerical  identifica- 
tion file 
C=Name    matches,    DoB    matches,    sex 

code  does  not  match 
D=Naftie   matcties,    sex   code    matches, 

DoB  does  not  match 
E  =  Name  matches,  DoB  and  sex  code  do 

not  match 
F  =  Name  does  not  match.  DoB  and  sex 

code  not  checked 
G= Input  SSN  not  verified;  SSA  located 

arxJ  venfied  a  different  SSN 
H  =  Input  SSN  verified  on  name  only  (DOB 

and/or  sex  not  provided) 
K=SSN  has  been  submitted  for  verifica- 

tton.   tiut   no   reply  has  been   received 
V=SSN  has  not  been  submitted  for  verifi- 
cation 
See  DoD  6000. 12-M,  section  2.3i.3,  (ref- 
erence   (i))    "Rules    for    Formation    of 

Name." 
The  date  on  which  an  individual  was  bom. 

»  unknown,  set  1  =  999999.  If  not  applica- 
ble,   set    l=WWWWWW.    Enter:    Year, 

month,  and  day  (YYMMDD).  If  day  only 

is  unknown,  set  lt=YYMM99.  (Use  "not 

applicable"  for  PJ  and  PK.) 

M  =  Male 

F=Female 
Z  =  Unknown 

C=White 

M= Asian  or  Pacific  Islander 
N= Black 

R= American  Indian  and/ or  Alaskan  Native 
Z  =  Unknown 
Wi=  Not  reported 

(Use  "not  reported"  for  PJ  and  PK.) 
Applk»ble  to  a  member  from  a  segment 
population  that  possesses  common  char- 
acteristics    and/or     cultural     heritage. 
(Leave  blank  for  PJ  and  PK.) 
1  =Other  Hispanic  descent 
2= U.S.  and/or  Canadian  Tnbes  (formerty 

American-Indian) 
3=0ther  Asian  Descent 
4= Puerto  Rican 
5  =  Filipino 

6=Mexk:an  (formerly  Mexican- Amencan) 
7  =  Eskimo 
e=Aleut 

9= Cuban  (formeriy  Cuban- American) 
S= Latin  American  with  Hispanic  Descent 

H=Guamanian 

G=Chinese 

J=Japanese  < 

K  =  Korean 

D= Indian 

V= Vietnamese 

E  =  Melanesian 

W  =  Micronesian 

L=Potynesian 

Q=Otfier  Pacific  island  Descent 

X=Other 

Y  =  None  (Indicates  no  specific  ethnicity) 

Z  =  Unknown 

Legal  status  of  an  individual  as  it  relates  to 
mamage.  If  unknovim,  set  1  =  2.  (Leave 
blank  for  PJ  and  PK.). 

A = Annulled. 

D= Divorced. 

I = Interlocutory. 

L= Legally  Separated. 

M  =  Mamed. 

S  =  Single 

W  =  Widowed. 


Applicable  to 


Set  Res 


tn-ZIng 


Stntjy 
Res 


Ret  Res 


24-50 
51-56 

57 
58 


59 


27  AN 
6N 

1  A 
1  A 


NA-RG 

DA-FA-AS.. 

SE-XA-AH.. 
RA-BA-AB. 


1  AN     ET-MY. 


60 


1  A 


MA-NA-AA. 
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Racofd  (wkj  and  data  Kern 


Coding  and  r«marks 


Record 

Position 


Length 

class 


DoO  Std.  data 
Bern. 


Applicat>le  to 


12  Dependents,  Number  of . 


13.  Educaltonai  Designator 


The  numt)ef  of  person*  for  whom  the  Serv- 
ice member  provide*  support  (Bepon 
onfy  tt>ose  eligit)le  to  t>e  included  on  tr>e 
DO  Form  1172,  'Application  for  Un- 
tormed  Services  Identification  and  Privi- 
lege Card"  If  not  applicable,  set  i  =  66.  if 
unknown,  set  1  =  99  (Use  "not  applica- 
ble" Ipr  PJ  and  PK.) 

The  educational  status  or  level  attained  t>y 
an  irxlJvldual.  Those  codes  are  to  be 
reported,  effective  1  October  1987  If  not 
applicat)le,  set  l  =  Y  If  unkrwwn,  set  I  =  Z 

9«CurTentty  In  high  school— status  of  an 
individuaj  wtx}  «  currently  attendir>g  high 
school  and  Is  not  yet  a  high  school 
senior 

S=High  school  senior— status  of  individual 
who  is  currently  attending  high  school 
and  Is  a  high  school  semor. 

1  =Les8  than  high  school  diploma— status 
ol  an  individual  wfio  Is  not  current.'y  at- 
tending Ngfi  school  and  wtw  «  neitfier  a 
high  scriool  graduate  or  an  alternate  high 
school  credential  holder 

C= Occupational  Program  Certifcate— a 
certificato  or  dipkxna  awarded  for  attend- 
ing a  non-correspondence  vocational, 
technical,  or  proprietary  scfiool  for  at 
least  6  months.  An  Indtvidual  so  coded 
must  also  have  completed  11  years  of 
regular  day  school.  That  is  considered  an 
attermte  high  school  credentiel 

7= Correspondence  school  diptoma — a 
secondary  school  diploma  or  certificate 
awarded  upon  completion  of  correspond- 
ence scfxx)!  courseworK  regardless  o* 
whether  the  diploma  was  issued  by  a 
correspondence  school,  a  State,  or  a 
secondary  or  postsecondary  educational 
institution.  That  Is  considered  an  alter 
nata  high  school  credential 

H=>Home  study  diploma — a  secondary 
scTiool  diptoma  or  certificata,  typicaUy 
awarded  by  a  State,  based  on  certifica- 
tion by  a  parent  or  guardian  that  an 
individual  completed  his  or  her  Second- 
ary Education  at  home  That  is  consid- 
ered an  alternate  high  scrvool  credenitaJ 

B=  Adult  education  diploma — a  seconda.'v 
school  diploma  awarded  on  the  basis  o' 
attending  and  completing  an  adult  edu- 
cation or  "external"  diploma  prograim 
regardless  of  wt>ether  tfte  diploma  was 
issued  by  a  State  or  by  a  secondary  or 
postsecondary  educational  institution 
That  «  corwidered  an  alternate  tugn 
school  credentiai. 

E  a  Test-based  equivalency  diploma— a  di- 
ploma or  certificate  of  general  education 
development  (GEO)  or  ottier  test-based 
high  school  equivalency  diploma  That 
includes  State-wide  testing  programs 
such  as  tfie  "California  High  School  Pro- 
ficiency Examination  (CHSPE),'  whereby 
•xammees  may  earn  a  certfcate  of 
competency  or  proficency  A  State  or 
locally  Issued  secondary  school  diploma 
obtained  solely  on  the  basis  of  sucn 
equivalency  testing  Is  not  to  be  consid- 
ered a  high  school  diploma.  That  a  con- 
sidered an  alemate  high  sctxx}!  creden- 
HaL 


61-62 


2N 


DE-PG-AA.. 


63 


1AN     ED-UC-AA.. 


oei  Mes 


Irr/Ing 


Stnby 
Res 


Record  field  and  data  item 


Ret  Res 


14.  RIer.... 


Coding  and  remar1(s 


Record 
Position 


J  =  High  school  certificate  of  attendance— 
an  attendance-based  high  school  certifi- 
cate or  diploma.  Those  are  sometimes 
called  certificates  of  competency  or  com- 
pletion, but  are  based  on  course  comple- 
tion rather  than  a  test  such  as  the  GED 
or  the  CHSPE.  A  State  or  locally  issued 
secondary  school  diplonu  obtained 
solely  on  the  basis  of  an  attenance  cre- 
dent^ is  not  considered  a  high  school 
diploma.  That  is  considered  an  alternate 
high  school  credential. 

8= Completed  one  semester  of  college— 
tfte  status  of  an  individual  wtw  is  a  norv 
high  scfiool  graduate  or  alternate  high 
school  credential  holder,  attended  a  col- 
lege or  university,  and  completed  at  least 
15  semester  or  20  quarter  hours  of  col- 
lege-level credit.  Credit  earr>ed  through 
testing,  lor  pursuit  of  adult  education,  or 
for  high  school  equivalency  preparahon 
is  not  applicable.  For  military  enlistment 
processing  purposes,  an  indiviuai  wrth 
that  status  is  considered  a  high  school 
graduate. 

L=::Hlgh  school  diploma — a  diploma  issued 
to  an  individual  wtx>  has  attended  and 
completed  a  1 2-year  or  grade  day  pro- 
gram of  classroom  instruction;  ttie  diplo- 
ma must  be  issued  from  tf>e  school 
wtiere  tfie  individual  completed  all  the 
program  requirements. 

D= Associate  degree — a  certificate  con- 
ferred on  completion  of  a  2-year  program 
at  a  junior  college,  university  or  technical 
institute. 

G  =  Professional  nursing  diploma— a  certifi- 
cate confen'ed  on  completion  of  a  3-year 
hospital  school  of  nursing  program. 

K  ^  Baccalaureate  degree— a  certificate 
conferred  on  completion  of  a  4-year  col- 
lege program,  other  than  a  first  profes- 
sional degree. 

W  =  First  professional  degree — a  certificate 
conferred  on  completion  of  the  academic 
requirement  for  tt\e  first  degrees  award- 
ed m  selected  professions:  Arcfvtecture, 
Certified  Public  Accountant  (CPA). 
Doctor  of  Chiropody  (POD.D).  Doctor  of 
Dentistry  (D.D.S.),  Doctor  of  Medicine 
(MD),  Doctor  of  Optometry  (O.D ), 
Doctor  of  Osteopathy  (DO.).  Pharmacist 
Doctor  of  Veterinary  IMedicine  (D  V  M  ), 
Bachelor  or  Doctor  of  Law  (L.LB.  or 
J.D.),  and  Bachelor  or  Doctor  of  Theolo- 
gy (B.D.or  D.D ),  Rabbi,  or  any  other  first 
professional  degree. 

N= Master's  degree — a  certificate  con- 
ferred on  completion  of  additional  aca- 
demic requirements  beyond  ttie  t>acca- 
laureate  or  first  professional  degree  but 
below  the  doctorate  level. 

R  =  Post  master's  degree— a  certificate 
conferred  on  completion  on  additional 
academic  requirements  beyond  tt>e  nnas- 
ter's  degree  level  but  below  the  doctor- 
ate level. 

U  =  Doctorate  degree — a  certificate  con- 
ferred in  recognition  of  tf>e  higfiest  aca- 
demic achievement  writhin  an  academic 
field,  excluding  honoray  degrees  and  first 
professional  degrees. 

Reserved  for  future  use.  Report  as  "not 
applicable ',  set  1=666 


64-66 


Length 
class 


DoD  Std.  data 

Elert 


Applicable  to 


Sel  Res 


Irr/Ing 


Stnby 
Re* 


Ret  Res 


3  AN 


IBTW 
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Record  fiehJ  and  data  lem 


Coding  and  mirmr\ka 


Record 
Position 


Length 
class 


DoD  Std.  data 
Elem. 


Applicable  to 


Set  Res 


1 5  Hon«  Mailing  Address 


a.  Street  Address.. 


b.  City - 

c.  Postal  State  Abbrevia- 
tioa 

d.  PostaJ  ZIP  Code 


Include  tfie  present  home  address  lor  all 
Peisonnel.  It  unknown,  fill  first  five  posi- 
tions m  first  hne  as  follows;  set 
\-ZZZZZ.  If  not  applicable,  sei 
l  =  WWWWW  (Use  'not  applicable"  tor 
PJ  and  PK.) 

Une  1 ~ — 

Une2 


IS.  Maifing  Address  Status 
Indicator. 


1 7  Date  of  Rank 


18    Pay  Grade.  Unifomied 

Services. 
19.   Pay  Entry  Base  Date 

(PEBO) 


20.  Date  of  Imtiai  Entry  into 
Military  Service  (DIEMS). 


21    Date  of  Initial  Entry  into 
Reserve  Forces  (DIERF). 


Enter  DoD  Standard 

Enter  postal  ZIP  Code  Use  a  hve-digit  ZIP 
Code  with  trailing  zeros  until  nine-digits 
become  available,  if  not  applicable  o^ 
unknown.  fiH  Irst  five  positions  r  first 
line  as  followB:  If  not  applicable,  set 
l=WWWWW,  if  unknown,  set  l  =  ZZZ2Z 

If  unknown,  set  1  =  9 

1=Undeliverabte  and/or  not  kx^taWe  fuv 
dude  postmaster  reports  of  death) 

2  =  Restncted  mariing  (no  bcrik} 

3= Restricted  mailing  (foreign  address- 
special  handling) 

4= Overseas  aditess 

5=  Army  Post  Office  (APO)  and'or  Haet 
Post  Office  FPO) 

7=0ttier  good  address  (other  than  those 
above) 

The  date  that  establishes  ttie  relative  s«- 
ntorrty  of  an  individual  among  others  wno 
possess  the  same  grade.  If  unknown  sei 
1  =  999999   ENTER   YYMMDD 

Current  grade  consisting  of  personnei  class 
and  pay  level  serial  number 

The  constructed  date  ttiat  establishes  tfie 
t)eginning  of  an  indivKkial's  cr«rtitahi« 
Federal  servnce  for  pay  purposes  If  un- 
known, set  1  =  999999  E^^^ER 
YYWMDD 

The  date  an  Individual  was  first  appointed. 
enlsted.  or  conscnpted  into  a"y  Uni- 
formed Service  of  the  United  States 
(Active  or  Reserve  component).  That 
dale  s  fixed  and  is  not  adjusted  for 
breaks  in  service.  That  includes  enlist- 
ment as  a  Reservist  m  the  Senior  ROTO 
Program,  or  as  a  scholarship  cadet  or 
midshipman  under  10  U.S.C  21C7  or 
2107(a),  enlistment  under  10  USC 
511(d)  (reference  (h)),  enlistment  m  ttie 
Active  component  Delayed  Entry  Pro- 
gram (DEP).  and  entrance  as  a  cadet  or 
midshipman  at  ttie  United  States  Uilitary 
Academy  (USMA),  the  United  States 
l^awai  Academy  (USNA),  the  United 
States  Air  Force  Academy  (USAFA).  and 
tfie  United  States  Coast  Guard  Academy 
(USCGA)  (exdodes  the  U.S.  Merchant 
Manne  Academy  (USMMA))  11  unknown. 
set  1  =  999999  If  not  applicable,  set 
1  =  6666666.  E^f^ER:  YYMMDD  (Use 
"not  applicable"  for  PJ  and  PK.) 

The  date  an  individual  affiliates  or  enlists  m 
any  Resent  component  (Non-EAD)  for 
the  first  time.  That  dale  is  fixed  a.nd  is 
not  adjusted  for  txeaks  m  Reserve  com- 
pofient  service.  That  does  not  mciude 
time  in  tt>e  Acttve  component  DEP,  the 
ROTC.  or  tf>e  Professional  Appointment 
Program.  If  unknown,  set  1  =  999999  If 
not  applicable,  set  1  =  666666  ENTER: 
YYMMDD  (Use  'not  applicable '  for  PJ 
WXJPK.) 


S3-153 


67-95 

96-- •24 

125-142 

143-144 


87  AN 


29  AN     ST-AD-AA._ 

29  AN  ,  ST-AD-AA -i 

ia  A     nofvstandard  .- 
2  AN     ST-GA „ 


Irr/Ing 


Stnby 

Pes 


Record  field  and  data  item 


Coding  and  remarks 


Ret  Res 


Record 
Position 


Length 
dasa 


DoOStd.daU 
Elem. 


Appiicaoie  to 


Sel  Res 


IT/Ing 


Stnby 
Res 


Ret  Res 


•>  55-160 


'6-^163 

"54-169 

' '0-175 


3  AN     PA^N-AA |X 

6  N     DA-FA-BM X 


175-181 


6N 


DA-FA-BN.. 


6  N     DA-FA-BO.. 


?2.  Date  of  Expiration  of 
Statutory  Military  Service 
Obligatioo  (MSO). 


23.  Military  Technician 
Identifier  and /or  Active 
Guard  or  Reserve  Statute 
Indentifier 


24.     Military     Aeronautcai 
Rating. 


25  Military  Flying  Status  In- 
dicator 


The  date  an  irvlivtdual  has  completed  or  ;  182 

will  complete  a  penod  of  Service  re- 
quired by  statute  (The  date  of  expiration 
of  •  Service  memtjer's  statutory  MSO)  If 
not  applicable,  set  1  =  666666  If  un- 
known, set  1  =  999999  ENTER: 
YYMMDD.  (Use  "not  applicable"  for  PJ 
and  PK.) 

Identifies   memtiers   of   the   Selected   Re-  188 

serve  who  are  civilian  employees  ttwt 
must  have  "dual  status"  as  military  mem- 
bers of  the  Selected  Reserve.  Also,  iden- 
tifies tfie  specific  statutory  authonty 
urkJer  which  an  AGR  member  is  serving. 
Inckides  US.  Naval  Reserve  TAHs;  how- 
ever, does  not  ir>clude  U.S.C  G.  Reserve 
Program  Admimstrators  (RPAs),  because 
they  are  not  members  of  the  Selected 
Reserve  If  not  applicable,  set  l=W.  If 
other,   set   l  =  )C    If   unknown,   set   l  =  Z 

M=Military  Techn«ian  USC  10  and 
U.S.C.  32  (references  (h)  and  (I)) 

A  =  10  U.S.C.  175  (reference  (h)) 

B  =  10  use.  265  (reference  (h)) 

C  =  10  use.  672(d)  (reference  (h)) 

D=10  use  678  (reference  (h)) 

E=10  U.S.C  715  (reference  (h)) 

F  =  10  use.  3015/3019/8019  (reference 

m 

G  =  10   use.   3033/8033   (reference   (h)) 

H=10   U.S.C.   3496/8496   (reference   (h)) 

J =32  use  502(f)  (reference  (I)) 

K=32  use.  503  (reference  (I)) 

L=32  U.S.C  708  (reference  (I)) 

Apptk:at3le  to  both  office  and  enlisted  aero- 
nautical Service  members.  The  code  de- 
fines the  indivklual's  aeronautical  rating 
for  Military  ServK»s.  If  not  applicatile,  set 
l=W.  tf  unknown,  set  l  =  Z.  (Use  "not 
applkiable"  tor  PJ  and  PK ) 

A=A8tt'onaut 

B=FKed  wing  pikst 

C= Rotary  wing  pik>t 

D=Fixed  and/or  rotary  wing  pilot 

E  =  Navigator  and/ or  weapons  systems 

F  =  Observer 

G  =  Fight  surgeon 

H=Crew  member  (other) 

J = Non-crew  member 

K  =  h4aval  flight  officer 

L  =  Student  aviator 

Applicable    to    both    officer    and    enlisted  I  190 

Service  members  (as  required)  That  [ 
code  defines  wtiett>er  an  individual  draws 
sorfle  type  of  flying  pay  for  current 
duties.  An  individual  must  fiave  a  current 
aeronautical  rating  shown  in  record  fteW 
24,  before  an  entry  in  tfwt  field  is  re- 
quired. If  not  applicable,  set  1  =  6  If  urv- 
known,  set  1=9  (Use  "not  applicable" 
for  PJ  and  PK.). 

1=0n  flying  status 

2  =  Not  on  ftying  status 


6  N  '  OA-FA-BP . 


1  A 


1  A 


IN 


AC-WA-AA.. 


MI-FA-AA., 


MI-JX-AA . 
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R«cord  fieid  and  data  Itam 


26.     S«rvic«     Occupation 
Cod*  (Prifnary). 


27       Seorice 
Cod«  (Duty). 


Occupation 


28  Active  Duty  Start  Date.. 


29.  Active  Duty  Stop  Date.. 


30  Security  Classification . 


Coding  and  remarts 


Reco«xJ 
Positwn 


Length 
Class 


DoO  Std.  data 
Eiem. 


Enter  up  to  eight  most  significant  diarac- 
ter*  indKating  ttie  prinrwy  mtlitary  tkin 
held  &t  the  individuaJ.  Include  a  prefix  or 
suffix  onhy  if  space  permits.  Report  Army 
Enlisted  {Military  Occupational  SMI  (MOS) 
and  Additional  Skill  Identifier  (ASI).  Army 
Warrant  Officer  MOS  and  ASI,  Army 
Commissioned  Officer  Speaatty  Skill 
Identifier  (SSI  and  ASI.  Navy  Enlisted 
Rating  and  primary  Navy  Enlisted  Classi- 
fication Code  (NEC),  Navy  Officer  Desig- 
nator (NOC)  and  primary  subspecialty 
Marine  Corps  MOS.  Air  Force  Specialty 
Code  (AFSC),  Coast  Guard  officer  expe- 
rience indKator,  and  Coast  Guard  enlist- 
ed rating  and  qualification  code,  (left  |us- 
tify)  If  not  applicable.  set 
l=WWWWWWWW.  If  unknown,  set 
l  =  ZZZ22ZZZ.  (Use  "not  applicable"  lor 
PJ  and  PK.). 

Enter  up  to  eight  most  significant  charac- 
ters indicating  the  military  skill  of  the 
mobilization  position  occupied  by  the  in- 
dividual. Include  a  prefix  or  suffix  only  if 
space  permits.  Report  Army  enlisted 
MOS  and  ASI,  Army  waaant  officer  MOS 
and  ASI,  Army  commissioned  officer  SSI 
and  ASI.  Navy  enlisted  distritxjtion  rating 
and  NEC.  Navy  primary  and  secondary 
Officer  Billet  Code  (NOBC).  Manne  Corps 
billet  military  occupational  skill  (BMOS). 
Air  Force  AFSC.  Coast  Guard  Officer 
experience  indicator,  and  Coast  Guard 
enlisted  rating  and  qualification  code  (left 
justify).  If  not  applicatile,  set 
l  =  WWWWWWWW  If  unknown,  set 
l  =  ZZZZZZZZ.  (Use  "not  applicable"  for 
PJ  and  PK). 

Report  tfie  date  on  which  tt>e  Service 
memt)er  starts  duty  for  31.  or  more,  con- 
secutive days,  ttiereby,  becoming  eligible 
for  the  Defense  Enrollment  EHgibilrty  Re- 
porting System  (DEERS).  Include  individ- 
uals tfiat  have  been  activated  under  Title 
10.  U.S.C,  Chapter  39.  (See  record  fieid 
41.)  If  not  applicable,  set  1=666666  If 
unknown.  set  1  =  999999.  ENTER 
YYMMDO  (Use  "not  applicable"  for  PJ  ) 

Report  ttie  ending  on  which  the  Service 
member  will  have  terminated  duty  for  31 
or  more,  consecutive  days,  ttiereby. 
ending  eligibility  for  tt>e  DEERS.  Report 
also  for  individuals  affected  by  activation 
under  Title  10.  U  S.C.  Chapter  39  (See 
record  field  41  )  If  an  indefinite  tour,  set 
1  =  555555.  If  not  appkcable,  set 
1  =  666666.  If  unknown,  set  1  =  999999 
ENTER;  YYMMDO.  (Use  "not  applica- 
ble" for  PJ ). 

The  security  clearance  granted  to  an  indi- 
vidual designating  ttie  highest  level  of 
classified  information  to  wtuch  tfie  indi- 
vidual has  access.  If  none,  set  l  =  Y  If  ' 
not  applicable,  set  l  =  W  If  unknown,  set 
l  =  Z.  (Use  'not  appleabie"  (or  PJ  and 
PK). 

T  =  Top  Secret 

S  =  Secret 

C= Confidential 


191-198 


199-206 


2C7-212 


213-218 


219 


BAN 


SAN 


6N 


6N 


1  A 


Service  specific 


Service  specific . 


DA-FA. 


DA-FA. 


SE-FB . 
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Applicable  to 


Sel  Res 


Irr/Ing 


Stnby 
Res 


Ret  Res 


Record  field  and  data  item 


(Coding  and  remarks 


Record 
Posiboo 


Length 
Class 


DoOStcLdau 

Elem. 


Applicable  to 


Se<  Res 


Irr/Ing 


Stnby 
Res 


Ret  Res 


31     Security    Investigation 
Type. 


32.  (Date  of  Award  of  Cur- 
rent Security  Clearance. 


33.   Statutory  Authorization 
for  Military  Service. 


34.  Multiple  Reporting 

a.  Source  of  Initial  Conrv 
mission  for  a  Commis- 
sioned Officer. 


If  other,  set  l-X.  B  nor*  set  l-Y.  If  not 
applicable,  set  l=W.  If  unknown,  set 
l=Z.  (Use  "not  applk»ble"  lor  PJ  and 
PK). 

1 'Entrance  National  Agerx^  Oeck 
(ENAC) 

2=Nat»nal  Agency  Check  (NAQ 

4= Background  Investigatkjn  (Bl) 

S^Special  Background  InvealtgatKm  (S8I) 

B  =  Local  Files  Check 

If  not  applk^bte.  set  1=666666  If  un- 
known, set  1  =  999999.  ENTER; 
YYMMDD,  (Use  "not  applkable"  for  PJ 
and  PK.). 

That  informatkjn  is  required  for  all  Service 
members  sen*ng  under  a  statutory  Mili- 
tary obligation.  If  not  applicable,  set  1=6. 
If  unknown,  set  1=9.  (Use  "not  applica- 
ble" for  PJ  and  PK). 

1=  Currently  serving  under  a  6-year  statu- 
toiy  obligation  (10  U  S.C  651  reference 
(h» 

2=Cbrrentty  serving  under  an  obligation 
other  ttian  required  by  Section  651  of 
reference  (h) 

3= Currently  serving  under  an  8-year  statu- 
tory obligation  Section  651  of  reference 
(h) 


b.  Source  of  Initial  Ap- 
pointment for  a  War- 
rant (Officer. 


35.  Multiple  Reporting  Date . 
a.  Date  of  Initial  Appoint- 
ment   tor    a    Cornmis- 
sioned  Officer. 


The  Accession  Program  source  of  officer's 
original  initial  commission  Once  record- 
ed, the  entry  shouW  not  change  except 
for  con^ctions.  If  not  applicatile,  set 
l=W.  If  other,  set  l=X.  If  unknown,  set 
l  =  Z. 

A = Academy  graduate,  US  M.A. 

B= Academy  graduate.  U  SNA. 

C=Academy  graduate,  U.S.A.F.A. 

D=Academy  graduate.  U  S.C.G.A. 

E= Academy  graduate.  U.S.M.M.A. 

F  =  Air  National  Guard  (ANG)  Academy  of 
Military  Sciences 

G  =  ROTC/Naval  Reserve  Officer  Training 
Corps  (NROTC)  (scholarship) 

H  =  F»OTC/Naval  Reserve  Officer  Training 
Corps  (NROTCJ  (non-scholarship) 

J = Officer  Cancfidate  School  (OCS)/Avia- 
twn  Officer  CandkJate  School  (AOCS)/ 
Offfcer  Training  School  (OTS)/ Platoon 
Leader  Course  (PLC) 

K= Aviation  Cadet 

L  =  National  Guard  State  OCS 

M  =  Direct  appointment  (professtonak— nfied- 
ical,  dental.  JAG.  chaplain,  etc.) 

N  =  I>ect  appointment  (all  others,  includes 
Navy  limited  duty  officer) 

P= Aviation  training  program  (exclusive  of 
OCS  and/or  AOCS  and/or  OTS  and/or 
PLC) 

Mettiod  by  whwh  an  individual  was  initialty 
appointed  a  warrant  officer  or  commis- 
sioned warrant  officer.  If  not  applicable,  ' 
set  1=6,  If  other,  set  1=8.  If  unknown, 
set  1  =  9. 

1  =  Appointment  as  a  warrant  officer 

2  =  Appointment  as  a  commissioned  war- 
rant officer 

3  =  Warrant  Officer  Aviation  Training  Pro- 
gram 


Actual  date  of  acceptance  of  inrtial  com- 
mission of  an  officer.  That  does  not  in- 
clude constructive  credit  awarded  Ex- 
cludes Commissioned  Wan^nt  Officers.  If 
not  applicable,  set  U666666.  If  un- 
known, set  1  =  999999.  ENTER: 
YYMMDD. 


220 


1  AN 


221-226 


227 


6N 


1  N 


Standard  pending..  X 


DA-FA-BS. 


Standan]  pendir>g. 


228 
228 


1  AN  I  D 
1  A     SO-WB-AA...... 


228 


1  N     Standard  pending  .  X 


229-234 
229-234 


tH     DA-FA 

6  N     DA-f  A-BI . 
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Applicable  to 

Racord  field  and  data  Item 

Coding  and  remarks 

Record 
Position 

Length          DoD  Std.  data 
class                Elem. 

SelRes 

Irr/Ing 

Stnby 
Res 

Ret  Res 

b.  Data  of  Initial  Appomt- 
mert  for  a  Warrant  Of- 

Date  of  acceptance  of  Initial  appointment      229-234 
to  warrant  officer.  11  not  applicabie.  set                     j 

6  N 

DA-FA-BJ 

X 

X 

X 

X 

ficef. 

1  =  666666.   If  unKnown,   set  1-999999 

ENTER;  YYMMDD.                                                         " 

c.  Data  of  Initial  Appoint- 
nwit   for   a   CofwrKS- 

Date  of  acceptafKe  of  initial  commission  to      229-234 
a  warrant  officer.  K  not  applicable,  set 

6  N 

DA-FA-BK    _ 

X 

X 

X 

X 

(toned  Warrant  Officer. 

1=666666.   If  unknown,   set  1  =  999999 

EI^TER:  YYMMDD.                                                         ' 

d.  Data  of  Expiration  of 
Entotmant       In      tt>« 

6  H 

DA-FA-BL 

X 

X 

ual's  period  of  service  in  ttw  Reedy  Re- 

i 

Ready  Reserve. 

serve,  Incurred  through  contractual  provi- 

■ 

• 

sions,      expires.      It      unknown,      set 

1  =  999999.  ENTER:  YYMMDD. 

36.  Basic  Branch  or  Spe- 

Report for  Army  National  Guard  and  Army  ,    235-236 

2  A     Service  specific 

X 

X 

X 

cialty  (Officer  Only). 

Reserve.  If  not  appllcabie,  set  l  =  WW  it 

unknown,  set  l  =  Z2.  (Use  "not  appilca- 

bte"  lor  PJ  and  PK.) 

! 

AD = Defense  Artillery 

« 

AG  =  Adjutant  Generals  Corps 

AN = Army  Nurse  Corps 

AR  =  Armor 

AV  =  Aviation 

CH=  Chaplain  Corps 

CM  =  Chemical  Corps 

CA=Ovil  Affairs 

4 

i 
i 

1 

t 
J 

* 

DE  =  Dental  Corps 

DL«  Delayed   Entry   (Includes   Assignment 
Delay) 

EN  =  Engineer  Corps 

FA  =  Fle<d  ArtiUery 

Fl=FinarKa  Corps 

GO = General  Officer 

IN  =  Infantry 

JA- Judge  Advocate  General  Corps 

MC  =  MadN>4il  Corps 

Ml  <=  Military  Intelligence 

MP-Mittafy  Police 

MS = Medical  Service  Corps 

(DD= Ordnance  Corps                     'i 

0M= Quartermaster  Corps              • 

SC= Signal  Corps 

SO=Spec>al  Operations 

SP=Army  Medk:al  Specialist  Corps 

SS=SUf1  .Specialist 

TC= Transportation  Corps 

VC= Veterinary  Corps 

WO=W«Tant  Officer 

Report  for  aH  other  Reserve  components.  If 
not  applicable,  set  l-WW    If  unknown, 
setl  =  ZZ 

AN  =  Nurse 

CH= Chaplain 

DE=Dentist 

JA= Judge  Advocate 

MC- Medical  Corps 

Ml = Military  intelligence 

MS=Medk»l  Service  Corps 

SP- Medical   Specialist  (Air  Force  >   Bio- 
medical Science  Corps) 

VC=Veterinanan 

U  =  Line  (unrestticted) 

RL=Restncted    line    (less    Military    intelli- 
gence) 

PS  =  Prospective  Staff  Corps  (unrestricted 
line) 

LL= Limited  duty  officer  (in  support  of  the 
unrestricted  line) 

LR  =  Limited  Duty  officer  (in  support  of  !^e 
restrictod  line) 

LS= Limited  duty  officer  (in  support  of  the 
Staff  Corps) 

WL  =  Warrant  officer  (In  support  of  the  urv 
restncted  line) 

WR  =  Warrant  officer  (in  support  o*  the  re- 
stricted line) 

WS= Warrant   officer   (in   support    of    the 
Staff  Corps) 

1 

I 
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Record  fiek)  arxl  data  item 


37.  Year  and  Month  of  Offi- 
cer Mandatory  Removal 
Date. 


38.    Command    Status    of 
Corwhissonad  Offioor. 


39.     Professional 
Education  Laval. 


Military 


40.  Armed  Forces  Qualifi- 
cation Test  (AFQT)  Per- 
centile Score  (Enlisted 
Only). 


Coding  and  rentarks 


CE=C)vil  Engineer  Corps 

PC -Suppty  Corps 

Enter  the  YYMM  part  of  the  date  that  an 
indivktual  must  be  removed  from  active 
status  due  to  mandatory  Service,  grade, 
and  age  critena.  Report  actual  year  and 
month,  aven  if  it  is  beyond  1999.  If  not 
appKcabia,  sat  1=6666.  If  unknown,  sat 
1=9999.  (Use  "not  applicable"  tor  PJ 
andPK.). 

That  status  applies  lo  all  commisskyied 
officers  who  ara  qualified  to  serve  as  a 
unit  commander  regardless  of  administra- 
tiva  and/or  furxrtion  pay.  If  not  applica- 
ble, tat  1=6.  If  unknown,  set  1  =  9  (Use 
"not  applkable"  for  PJ  and  PK.). 

1  =Curr8ntty  in  commartd  of  a  unit 

2=Praviousty  conrMnandad  a  unit 

3=Naver  commanded  a  unit 

The  highest  level  of  military  education  com- 
pietad  by  an  officer  In  residency,  semi- 
nar, or  correspondence.  If  not  applicable, 
aat  1=6.  If  none,  aet  1=8.  If  unknown, 
sat  1=9.  (Use  "not  applicable'  for  PJ 
andPK). 

1  =Sanior  Service  School— includes: 

fiattonal  War  College 

Industrial  CoHega  of  the  Am>ed  Forces 

Army  War  College 

Navy  War  CoNega,  Advanced  Study  and 
Naval  Wattara 

(British)  Royal  College  of  Defense  Studies 

North  Atlantic  Treaty  Organization  (NATO) 
Oafansa  CoHega 

Art  of  War  Studies  (Quantico) 

Canadian  National  Defense  College 

Canadian  Semiruv  in  Foreign  Policy.  De- 
partment of  State  (DoS) 

Inter-Amencan  Defense  College 

.Air  Wgr  CoMaga 

2=lntarmadiate  Sanoce  School— includes: 

Air  Conmand  and  Staff  College 

Army  Command  and  General  Staff  College 

Naval  War  College,  Ck>mmand  and  Staff 

Naval  War  C^oHage,  Ckmmand  and  Staff 
Intartm  Course 

Marine  Corps  Command  and  Staff  College 

Spanish  r^aval  War  College 

French  Naval  War  College 

Royal  Naval  Command  and  SUff  College 

Royal  Air  Force  Staff  College 

Japanese  Command  and  SUff  Ck>liege 

German  General  Staff  College 

Indian  National  Defense  Service  Staff  Col- 
lege 

3=Skill  Progression  School— includes: 

Army  Advariced  Branch  School 

Mahne  Corps  Amphibious  Warfare  Course 

Air  Force  Squadron  Officer  School 

Combine^  Arms  and  Services  Staff  School 
(CAS3) 

4  =  Initial  Skill— iTKludes: 

Army  Basic  Course 

Marine  Corps  Basic  School 

Navy  Warfare  Specialty  Training 

Report  AFQT  percentile  score,  or  equiva- 
lent If  the  score  on  a  classification  test 
is  available  instead,  convert  classification 
test  score  to  an  AFQT  percentile  score 
and  provkle  a  description  of  the  conver- 
Bkxi  mettiod.  Convert  percentile  scores 
o(  100  to  99.  H  not  applicable,  set 
I  =  WW.  If  unknown,  set  I  =  ZZ.  I 


Recon) 
Position 


237-240 


241 


242 


Length 
class 


4N 


1  N 


1  N 


DoD  Std  data 

Elem. 


YE-NH-AY.. 


CO-FT-AA. 


Applicabiato 


Sel  Res 


Irr/Ing 


Stnby 
Res 


PR-PL-AA. 


243-244 


2  AN 


TE-ST-AA . 


Ret  Res 
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Record  fleW  and  data  itafn 


41.     Invokjntary 
Active  CXity. 


CaH     to 


42.  Means  o(  Initial  Entry 
mto  MHitary  Service  tor 
Enrsted  Mombor*. 


43.     Prior     Service     (PS) 
Status  lndN:ator  (Active). 


44.  Prior  Service  Status  In- 
dicator (Selected  Re- 
serve). 


45.  Leogtti  o(  Current  Se- 
lected Reserve  Agree- 
ment and/or  Service 
Commitment 


Coding  and  remailts 


Record 
Postton 


Length 
class 


DoOStd-daU 
Elem. 


46  Military  Unit  Designator 
(Unrt  Idenlificatior  Code 
(UIC)), 


47.  States  of  tt^e  United 
States  and  C^ntries 
(Unit  Location). 


Report  onty  M  IndMidual  was  ordered  to  AD 
under  10  U.S.C,  Chapter  39  (reference 
(h)).  Does  not  apply  to  AGR  on  AO, 
Section  672(d)  of  reference  (h).  Enter 

a  .Presidential  CaMup  (10  U.S.C.  673b) 

PM-Partial  Mobilization  (10  US.C.  673) 

Designatea  the  "initial"  entry  Into  the 
Unitod  States  Armed  Forces,  as  an  en- 
listed Service  member.  Ttie  data  is  in- 
tended to  be  a  permanent  record  entry 
and  should  only  chartga  if  an  error  Is 
found.  If  not  appUcabie,  set  l  =  W  If 
ottier,  set  l-X.  If  unitnown.  set  l=Z. 
(Use  "not  applcaWe"  lor  PJ  and  PK.) 

A  •■  Induction  (any  Service) 

B^Voluritary  enlistment  In  a  Regular  com- 
ponent 

C3>  Voluntary  enlistment  In  a  Reserve  conv 
ponent  for  sendee  in  a  Regular  compo- 
nent DEP.  any  Service,  under  10  U  S.C. 
511  or,  after  November  1989,  10  USC. 
513  of  refererx»  (h) 

D«  Voluntary  enlistment  in  Reserve  com- 
ponent any  Service,  under  10  U.S.C. 
511.  Excludes  the  DEP 

Prior  AD  service  of  180  days  or  more  in 
any  Armed  Force.  Does  not  include  ADT. 
tf  unknown,  set  l  =  Z.  If  not  applicable, 
set  l  =  W.  (Use  "not  applicable"  for  PJ 
and  PK). 

Y  =  Yes 

N  =  No 

Prior  Selective  Reserve  Service  Report  if 
Individual  has  previously  been  a  member 
of  the  Selected  Reserve  of  any  Armed 
Force. 

Y=Yes 

N  =  Nlo 

Enter  the  code  for  the  actual  number  of 
years  Service  member  (officer  and  eriist- 
ed)  agrees,  or.  Is  committed,  to  serve  in 
the  Selected  Reserve.  If  indefinrte.  set 
l=V.  If  not  applicable,  set  i  =  W  if  un- 
known, set  l  =  Z. 

Code  and  Selected  Reserve 
A  0 

B  1 

C  2 

D  3 

E  4 

P  5 

G  6 

H  7 

J  8 

Enter  UIC  of  Reserve  unit  to  whtch  Service 
member  is  assigned.  If  UiC  wtiere  Serv- 
ice memljer  is  actually  performing  duty  is 
different  then,  also  enter  data  in  record 
fiekj  101.  IMAs  shall  carry  the  UiC  of  the 
unit  ttiey  augment  on  mobilization. 
(Marine  Corps  to  submit  Reporting  Unit 
Code  (RUC)  and  Monitored  Command 
Code  (MCC),  Am  Force  to  submit  PAS 
Code,  Army  Reserve  to  submil  6  position 
UIC  and  MUSARC  Code)  If  not  applica- 
ble, set  UWWWWWWWW    If  unknown. 

Use  only  the  State,  territory,  or  country  of 
the  Service  member's  Reser/e  unrL 
IMAs  shall  cany  the  State  code  of  ttie 
umt  they  augment  on  mobilization  tf  not 
applicable  set  l=:WW  if  overseas,  set 
1=88.  If  unknown,  set  1  =  99. 


245-246 


247 


2  AN     Standard  pending. 


248 


249 


250 


1  A 


1  A 


t  A 


1  A 


ME-ES-AB . 


Standard  perxJmg. 


Standard  pendmg. 


Standard  penSn^ 


25'-25« 


8  AN     Service  specific . 


259- 26C 


2  AN     ST-GA-AA  or 
;      CO-XV-AA. 


Applicable  to 


Sei  Hes 


In/Ing 


Stnby 
Res 


Ret  Res 
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Record  field  and  data  item 


48  National  Zoning  Im- 
provement Plan  (Unit  ZIP 
Code). 


49.  Filler.. 


50   Defense  Language  Ap- 
titude Battery  Test  Score 


51 .  Language  identifier . 


52.     Speaking    Proficiency 
Level,  First  Language. 


53      Listening     Proficiency 
Level,  First  Language 


54      Readtng     Proficiency 
Level.  First  Language 


55.  Filler. 


56     Language    Proficiency 
Source,  First  Language. 


57  Year  and  Month  of  Last 
Proficiency  Test  of  First 
Language. 


Coding  and  remarks 


Record 
Position 


Use  only  the  ZIP  Codes  shown  in  the  most  261-269 
recent  edition  of  the  "National  ZIP  Code 
Directory"  (reference  (m))  for  the  mem- 
bers Resen/e  unit.  Enter  an  APO  or  FPO 
for  a  unit  in  an  overseas  kx^ation.  IMAs 
shall  carry  the  ZIP  Code  of  the  unit  tt>ey 
augment  on  mobilization.  Use  a  five-digit 
ZIP  Code  with  trailing  zeros  until  nine- 
digits  ZIP  Codes  become  availat>le  If  not 
applicable,  set  l  =  WWWWWWWWW  tf  ; 
unknown,  set  l  =  ZZZZZZZZZ  (Use  not 
applicable"  for  PJ  and  PK.).  1 

Reserved  for  future  use    Report  as  "not  \     270-275 
applicable",  set  1=666666. 

Enter  a  test  score  value  of  012  to  164.  If  1    276-278 
not  apphcatMe,  set  1=666    If  unknown,  ! 
set  1  =  999.  (Use  "not  applicable"  lor  PJ  I 
and  PK.).  ' 

A  language  in  which  an  individual  possess-  i  279-280 
es  proficiency  Enter  language  code  ac-  | 
cording  to  DoD  Standard  Data  Element  ; 
LA-JM,  DoD  5000 12-M,  reference  fi)  ] 
(Report  the  language,  otfier  than  English,  I 
in  which  an  Individual  has  tfie  highest 
proficiency  level,  based  on  ttie  Defense 
Language  Proficiency  Test  (DPLT).)  If  not 
appl«abie,  set  l  =  WW.  If  unknown,  set 
l  =  ZZ.  (Use  "not  applcable"  for  PJ  and 
PK.). 

The  demonstrated  degree  of  speaking  skill  !  281-282 
of  an  Individual  as  determined  t>y  a  larv 
guage  examination.  (See  record  fiekj  51.) 
If  only  a  one  character  code  is  avajlat>le 
(according  to  DoO  Standard  Data  Ele- 
ment Reference  LA-JW,  DoD  5000  12- 
M,  reference  (i)),  left  justify  ttie  data,  tf 
not  applwabte.  set  1=66  If  unknown,  set 
1  =  99.  (Use  "not  applicable"  for  PJ  and 
PK). 

The  demonstrated  degree  of  listening  skill  i    283-284 
of  an  individual  as  determined  by  a  Ian-  I 
guage  examination  (See  record  field  51)   ; 
If  only  a  one  cfiaracter  code  is  available  i 
(according  to  DoD  Standard  Data  Ele- 
ment  reference   LA-JX,   (reference   (i)), 
left  justify  the  data  If  not  applicat>le,  set 
1  =  66.  If  unknown,  set  1  =  99   (Use  "not 
applk»ble"  for  PJ  and  PK.) 

The  demonstrated  degree  of  reading  skill  285-286 
of  an  individual  as  determined  by  a  lan- 
guage examination  (See  record  field  51.) 
If  only  a  one  cfiaracter  code  is  available 
(according  to  DoD  Standard  Element 
Reference  LA-JY,  (reference  (i)).  left  jus- 
tify the  data  If  not  applicable,  set  1=66 
If  unknown,  set  1  =  99  (Use  "not  applica- 
ble" for  PJ  and  PK). 

Reserved  for  future  use  Report  "not  appii-  287 

cat)ie,"  set  1=66. 

Main  ongin  of  skill  in  a  language  Enter  one  i  289 

character  code  according  to  DoD  Stand- 
ard Data  Element  LA-JV,  DoD  5000.12- 
M,  reference  (I)  If  not  applicable,  set 
l  =  W.  If  unknown,  set  l  =  Z.  (Use  "not 
applicable"  for  PJ  and  PK ) 

The  YYMM  part  of  the  evaluation  date  o(  I  290-293 
an  indlvktual's  last  proficiency  test  in  a 
first  language  ENTER:  YYMM  If  not  ap- 
plicable, set  1  =  6666  If  unknown,  set 
1  =  9999.  (Use  "not  applicable"  for  PJ 
and  PK.). 


Length 
class 


DoD  Std  data     >- 

Elem. 


Applicat>te  to 


Sei  Res 


Irr'lng 


Stnby 
Res 


Ret  Res 


9  AN  i  NA-ZC-AC. 


6AN 
3N 

2A 


A>-flb-AA.. 


LA-JM-AB . 


2N     LA^W-AB 


2N 


LA-sJX-AB. 


2N     LA-JY-AB _.. 


2N 
1A 


4N 


LA-JV-AB.. 


YE-NH-BB.. 
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Record  fieM  and  data  Item 


Coding  and  reiTiaf1« 


Record 
Pocition 


58.  Seco.-xj  Language  Iden- 

Cfiof. 


59.     Speaking     Proficiecy 
Lev9(,  Second  Language. 


60      Listening     Proficiency 
Level,  Second  Language. 


61.     Reading     Proficiency 
Level,  Second  Language. 


62.  Fiitef . 


63,  Language  Proficiency 
Source,  Second  Lan- 
guage. 


64.  Year  and  Month  of  Last 
Profiaency  Test  o< 
Second  Language. 


65.   Third   Language 
Identifier. 


66.  Year  and  Month.  Re- 
serve Component  Incen- 
tive Program  EUgitxIrty  Ef- 
fective Date. 


A  language  In  which  an  irKflviduai  pcssoss- 
es  proficiency.  Enter  language  co<1e  ac- 
cording to  DoO  Standard  Data  Element 
U-JM,  OcD  5C00.12-M.  reference  (i). 
(Report  the  language,  other  tfian  Engi:3n, 
in  mrhich  an  Individual  has  the  second 
highest  proficiency  level,  based  on  the 
Defense  Language  Proficiency  Test 
(DPLT.))  tf  not  applicable,  set  UWW  If 
unknown,  sat  l=ZZ.  (Use  "not  appi.ca- 
bte"  for  PJ  and  PK.). 

The  derrxxistrated  degree  of  speaking  skill 
of  an  Individual  as  determined  by  a  larv 
guage  examination.  (See  record  liefc)  58  ) 
If  only  a  one  ch&'actar  code  is  availatjle 
(according  to  DoO  Standard  Data  Ele- 
ment Reference. 

LA-JW,  DoD  5000  12-M,  reference  (i)),  left 
justify  th«  data.  If  not  applicable,  set 
1  =  66.  If  unknown,  set  1  =  99.  (Use  "not 
applicable"  for  PJ  and  PK  ) 

The  derrxjnstrated  degree  of  listening  skill 
of  an  individual  as  determined  by  a  lan- 
guage exan^nation.  (See  record  field  58). 
If  only  a  one  cha.'acter  code  is  available 
(according  to  DoD  Standard  Data  Ele- 
ment reference  number  LA-JX,  (refer- 
ence (T)).  left  lustity  the  data  If  not  appli- 
cable, set  1  =  66.  If  unknown,  set  1  =  99 
(Use  "not  applicable"  for  PJ  and  PK.). 

The  demonstrated  degree  of  reading  skiii 
of  an  individual  as  determined  try  a  lan- 
guage examinatksn.  (See  record  fieW  58  ) 
If  only  a  one  character  code  is  available 
(according  to  DoD  Standard  Data  Ele- 
ment Reference  LA-JW,  DoO  5000  12-M, 
reference  (0  left  justify  tfie  data,  tf  not 
applcabie,  set  1=66.  If  unknown,  set 
1  =  99.  (Use  "not  applicable"  for  PJ  and 
PK.). 

Reserved  for  future  use.  Report  "not  appli- 
cable," set  1  =  66. 

Mam  origin  of  skil  in  a  language  Enter  one 
cfxaracter  code  according  to  DoO  Stand- 
ard Data  Element  LA-JV,  DoO  5000  1 2- 
M,  reference  (i).  If  not  applicable,  set 
l  =  W,  If  unknown,  set  l  =  Z.  (Use  "not 
applicatle  '  for  PJ  and  PK  ). 

The  YYMM  part  of  ttie  evak;ation  date  of 
an  individuals  last  proficiency  test  in  a 
second  language.  ENTER:  rrMM.  !f  not 
applkMble,  set  1  =  6666.  if  unknown,  set 
1  =  9999.  (Use  "not  applicable"  tor  PJ 
and  PK). 

A  language  m  which  an  individual  possess- 
es proiiciency  Enter  language  code  ac- 
cording to  DoO  Standard  Data  Element 
LA-JM,  DoD  5000. 12-M.  reference  fi). 
(Report  the  Language,  other  than  English 
in.  which  an  individual  has  ttie  third  hiqtv 
est  proficiency  level,  based  on  ttie  De- 
fense Lanouage  Proficiency  Test 
(DPLT) ))  If  not  applicable,  set  I  =  A'A'  If 
unknown,  set  l  =  ZZ.  (Use  "not  apciioa- 
ble"  for  PJ  and  PK.) 

Enter  the  YYMM  part  of  the  date  that  an 
indivKjual  became  eligible  (or  a  Reserve 
Incentive  Program  con'ponent  bo"LS  or 
stipend  under  the  Resarva  Incentive  Pro- 
gram. If  not  applk»bla,  sat  1  =  6666  If 
unknown,  sal  i  =  9999,  ENTER:  YY'WM. 
(Use  "not  applicable"  tor  PJ  and  PK.) 


294-295 


Length 
class 


DoD  Std.  data 
Elem. 


Applicable  to 


Sel  Res 


2  A     LA-JM-AC X 


296-297 


2N 


298-299 


LA-JW-AC8 , 


2N     LA-JX-AC., 


300-X1 


2  N     LA-nJY-ACB  . 


302-303 
304 


306-^08 


309-310 


311-314 


2N 
1  A 


4N 


2A 


4N 


LA-JV-AC. 


YE-NH-AC  . 


LA-JM-AD. 


YE-NH-AZ.. 


Irr/Ing 


Stnby 
Res 


Record  field  and  data  Item 


Ret  Res 


Coding  and  remarks 


Record 

P08i*00 


Length 
class 


DoO  Std.  data 

Etem 


Applicable  to 


Sel  Res 


'|r>g 


Stnby 
Res 


Ret  Res 


67.  Reserve  Component  In- 
centive Program  Typ*. 


68.  Reserve  ComponetH  In- 
centive Program  Educa- 
tion Type. 


69  Year  arxJ  Month  Re- 
seri^e  Component  Incen- 
tive Program  Eligitjilrty 
Terminated. 


70  Montgomery  Gl  Bill 
(MGIB)  Enrollment  Status 
(Title  38,  use.  Chapter 
30,  reference  (g)) 


Enter  the  type  of  Resen/e  component 
tionus  or  stipend  for  any  memlser  of  ttie 
Ready  Reserve,  who  is  appointed,  en- 
lists, reenlists,  affiliates,  or  exterxis  in  a 
Ready  Reserve  Incentrve  Program.  If  not 
applicable,  sal  l=W  tf  unknown,  set 
l=Z  (Use  "not  applicable"  for  PJ  and 
PK.) 

A  =  Enlistment  bonus  (3-yea',  PS  only) 

B  =  Enlistment  bonus  (6-year,  PS  only) 

C= Enlistment   bonus   (6-year,   NPS   only) 

D= Enlisted  bonus  (converted  ft'om  educa- 
tioneU  assistance) 

E  =  Reenlistment  bonus  (3-year,  Selected 
Reserve) 

F  =  Reenlistment  bonus  (6-year,  Selected 
Reserve) 

G  =  Reenlistment  bonus  (3-year.  IRR) 

H  =  Reenlistment  bonus  (6-year,  IRR) 

J  =  Affiliation  bOTHJS  (i8-rTX)nths  or  less  left 
on  MSO) 

K  =  Affiliation  bonus  (18-months  or  nxire 
left  on  MSO) 

L  =  Stipend  under  HPSP  (health  professiorv 
als.  officers  ONLY) 

M  =  Health  Professiorv)  Stipend  Program 
for  Reserve  Service  (health  professtorv- 
a)s,  officers  ONLY)  FY  1988 

N  =  Eligibility  suspended — Service  member 
has  been  granted  a  pehod  of  auttvxized 
non-availability  (missionary) 

P=Eligit)illty  suspended — Service  memtier 
has  been  granted  a  penod  of  authonzed 
non-availability  (all  others) 

Q  =  Eligibility  reinstated — Service  member 
reaffiliates  with  Selected  Reserve  follow- 
ing a  penod  of  authorized  non-availatiility 

R  =  Enlisted  bonus  (3-year  Selected  Re- 
serve) 

S= Enlisted  tx>nus  (6-year  Selected  Re- 
serve) 

Enter  the  type  of  Reserve  component  edu- 
cational incentive  for  a  member  of  ttie 
Ready  Reserve  who  is  appointed,  enlists, 
reenlists,  affiliates,  or  extends  m  a  Ready 
Reserve  Incentive  Program.  That  does 
not  include  ttie  Montgomery  G.I.  Bill 
(MGIB),  (10  use.  Chapter  106,  refer- 
ence (h)).  If  not  applk»ble,  set  I  =  W  If 
unknown,  set  l  =  Z.  (Use  "not  applicatile" 
lor  PJ  and  PK.) 

A  =  Educational  assistance  (other  than 
MGiB,  Chapter  106  of  reference  (h)) 

B  =  Educatk>nal  assistance  (converted  from 
bonus) 

C= Educational  toan  repayment  (enlisted 
only)  assistance 

D  =  Educational  k)an  repayment  (health 
professionals,  officers  only) 

Enter  the  YYMM  part  of  the  date  that  the 
individuars  eligibility  for  a  Reserve  com- 
pooenl  bomjs  or  stipend  was  terminated 
under  tt>e  Reserve  Component  Incentive 
Program.  Left  justify  tfie  data  with  zero 
fill.  If  not  applicable,  set  1=666666  tf 
unknown,  sel  1  =  999999  ENTER 
YYMMDO  (Use  "not  applkable"  for  PJ 
and  PK.) 

Title  38  use  Chapter  30,  and  DoO  Direc- 
tive 1322  16  (reference  (g)  and  (h)),  tf 
nol  applicable,  set  l  =  W.  If  unknown,  set 
l=Z. 


315 


1  A     RE-WA-AA H  X 


316 


1  A  I  Standard  pendmg..,  X 


317-322 


6  N     YE-NH-BA.. 


323 


1  AN 


Standard  pe-nding..,  X 
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Record  field  and  data  itefn 


71.  MGIB  Monthly  Author- 
ized Increased  Baaic  Al- 
lowance AfTKXjnt  (Kicfcer). 
(Tttle  38.  U  S.C.  Chapter 
30). 

72.  MGIB  Monthly  Supple- 
mental AJIawar>ce 
Amount,  Trtle  38,  U.S.C, 
(Chapter  30  of  reference 

m 

73.  Date  of  Declaration  of 
MGIB  EnrollmerTt  Title 
38,  U.S.C.  Chapter  30  of 
reference  (g). 

74.  Filler 


75.  Key  Employees . 


76.  MGIB  EligitMhty  Status 
TitJe  10,  use.  Chapter 
106,  of  reference  (h). 


Coding  and  remarXs 


Record 
Position 


Length     i     DoD  Std.  data 
class      1  Elem. 


1  =  Ineligible— Service  memtier  first  entered 
on  AD  before  July  1,  1985 

2= Enrolled— Service  member  has  not  exe- 
cuted a  declination  of  enrollment 

3= Ineligible— after  December  31.  1976. 
Service  member  received  a  commission 
as  an  officer  upon  graduation  from  a 
Service  acadenry  or  completion  of  a 
ROTC  scholarship  educational  assist- 
ance program 

4= Enrolled— Service  member  on  AD  for  a 
period  of  obligated  service  of  less  than  3 
years 

5= Enrolled— Service  member  on  AD  for  a 
period  of  obligated  service  of  3  years  or 
more 

6=lneligit)le — Service  member  declined  en- 
rollment 

G  =  Enrolled  dunng  open  perKXl— Service 
merriber  on  AD  for  a  penod  of  obligated 
service  of  less  than  3  years 

H  =  Enrolled  during  open  penod — Service 
member  on  AD  for  a  period  of  obligated 
service  of  3  years  or  more 

If  not  applicable,  set  l=W  Includes  Army 
College  Fund  and  l^vy  Sea  College 
ENTER:  Amount  code  from  specific 
Service. 

If  not  applicable,  set  i  =  W  ENTER: 
Arrxxint  code  from  specific  Service. 


The  date  a  Service  rnember  accepts  or 
declines  enrollment  m  tt>e  Active  compo- 
nent MGIB  (reference  (g))  If  not  applica- 
ble, set  1  =  666666.  If  unknown,  set 
1  =  999999  ENTER:  YYWMDD 

Reserved  for  future  use.  Report  as  not 
applicable,  set  1  =  666666 

Report  key  employees  in  tfie  Standby  Re- 
serve on  Active  and  Inactive  Status  and 
tt>ose  on  Reserve  Retired  Status,  per 
(DoD  Directive  1200  7).  reference  (f)  If 
not  applicable,  set  l  =  W  If  unknown,  set 
l  =  Z.  Enter  C  =  key  employee 

Chapter  106  of  reference  (h)  and  DoD 
Instruction  1322.17  (references  (m))  11 
not  applicable,  set  l  =  W.  tf  unknown,  set 
l  =  Z. 

Eligible: 

F= Eligible — meets  ttie  eligibility  critena 
under  reference  (h) 

R  =  Eligible— disability  not  the  result  of  indi- 
vidual's willful  misconduct 

Ineligible: 

A  =  Ineligible — Service  member  has  com- 
pleted tfie  course  of  instruction  required 
for  ttie  award  of  a  baccalaureate  or 
equivalent  degree  arxi  has  not  executed 
a  6-year  obligadon  m  the  Selected  Re- 
sent after  30  September.  1990 

B  =  Ineligible — Service  member  in  receipt  of 
an  ROTC  scholarship 

C  =  Ineligible — Service  memt)er  has  not  ex- 
ecuted a  6-year  enlistment/reenlistment 
or  extension  of  service  in  the  Selected 
Reserve  after  June  30.  1985 

D= Ineligible — Service  member  has  execut- 
ed i  6-year  enlistment/reenlistment  or 
extension  m  the  Selected  Reserve  after 
June  30.  1985.  but  has  not  completed 
lADT  as  prescribed  by  tfie  Secretary  of 
the  Military  Department  (includes  split 
training  option) 


324 


325 


Applicable  to 


Set  Res 


Irr/lng 


Stnby 
Res 


1  AN    Service  specific X 


326-331 


332-337 


1  AN 


6N 


Service  specific . 


DA-FA.. 


336 


339 


6N 

1  A    Standard  pending. 


1  A 


Standard  pending. 


Ret  Res 


Record  field  and  data  item 


Coding  and  ramartts 


Record 
Position 


Length 
dass 


DoD  Std  date 
Bern 


Applicable  to 


Sei  Res 


Irr/lng 


Stnby 
Res 


Ret  Res 


77.  MGIB  Eligibility  Start 
Date.  Chapter  106  of  ref- 
erence (h). 


75.  MGIB  Etigit)ility  Stop 
Date.  Title  10,  U.S.C. 
Chapter  106  of  reference 
(h). 

79.  Montfw  of  Reserve 
Compoftent  MGIB,  (Mi- 
gated  Service  remaining. 
Title  10.  U.S.C.  Chapter 
106,  of  reference  (h). 

BO.  Date  of  Execution  of  a 
6-year  Service  Otiligation 
of  a  Selected  Reserve 
Member  (MGIB)  (ref.  (h)). 

81.  Effective  Date  of  Cur- 
rent Enlistment  Reeniist- 
ment,  or  Extension  of  En- 
listment AgreenwnL 


E  =  Ineligible— Service  memt>er  did  not  re- 
ceive a  secondary  sc^wd  diploma  (or 
e(^alency  oertificate)  before  comple- 
tion of  lADT  (NPS)  or  before  execution 
of  a  6-year  enlistment/ reenlistrrwnt  or 
extension  of  service  In  tfie  Selected  Re- 
serve. (PS) 

Q=tneligibl»— correction  of  erroneous 
report  of  eUgiUllty 

S= Ineligible— Ekgibilrty  terminated  FTS 
and/or  AGR  wfx)  gained  entitlen»ent  to 
the  MGIB,  on  or  after,  Octotier  1,  1990, 
are  not  eligible  for  Chapter  106,  of  refer- 
ence (h) 

Bigibillty  terminated 

H= Eligibility  tenmnated — Service  memlser 
hae  been  detemmned  to  be  an  unsats- 
factory  parbcpant  or  performer 

l=E6gibilrty  termirwted — Expiration  of  10 
year  eligibility  penod. 

J  =  Eligibility  terminated — Service  member 
has  completed  a  course  of  instruction 
required  for  tt>e  award  of  a  baccalaure- 
ate degree  or  equivalent  degree  and  has 
not  executed  a  6-year  obbgation  in  the 
Selected  Reserve  after  30  September, 
1990 

K -Bigibillty  terminated — Service  member 
In  receipt  of  an  ROTC  scholarship. 

L<=Eligit)ility  terminated— Service  member 
died.  Service  number  separated,  or 
transferred  from  the  Selected  Reserve. 

Eligibility  Suspended: 

M  =  EligitHlity  suspended — Service  member 
aiMaiting  final  determination  of  unsatisfac- 
tory participation  or  perf  ormanoa. 

N=Qigibility  suspended — Service  member 
has  been  granted  a  period  of  auttvsrtzed 
non-availat>ility  (misstonary). 

P= Bigibillty  suspended— Service  member 
has  been  granted  a  period  of  authorized 
nonavailat>ility  (all  others). 

Bigibillty  Reinstated; 

Q=Bigibility  reinstated— Service  member 
has  reaffillated  with  the  Selected  Re- 
serve followinfl  a  period  of  authorized 
nofv-availat>illty. 
I  Report  the  eligibility  start  date  stated  in 
Block  10  of  the  DD  Form  2384,  "Educa- 
tional Assistance  Program  (Gl  Bill)  Notwe 
of  Basic  Eligibility  (NOBE)."  If  not  appli- 
cable, set  1=666666.  If  unknown,  set 
1  =  999999.  ENTER:  YYMMDO. 

If  not  applicable,  set  1  =  666666.  If  un- 
known, set  1  =  999999  ENTER: 
YYMNDD  If  record  filed  76  (MGIB  eligi- 
bility status)  =  H,  1,  J,  K.  L  M,  N,  or  P. 

Months  of  MGIB  obligated  service  remain- 
ing at  terminetion  or  suspension  of  Re- 
serve component  MGIB  eligitMlity  (refer- 
ence (h)).  It  not  applicable,  set  l=WW.  If 
unknown,  set  l=Z2.  ENTER:  00-72. 

Reporting  requirement  applies  to  all  Select- 
ed Reserve  Memt>ers.  tf  not  applicable, 
set  1=666666  If  unknown,  set 
1  =  899999  E^fTER:  YYMNDD 

Reporting  requirement  applies  to  enlisted 
personnel  Report  effective  date.  If  un- 
known, set  I  =  999999.  tf  not  applicable, 
set  1  =  666666.  ENTER:  YYMMDD.  (Use 
"not  applicable"  for  PJ  and  PK.) 


340-345 


346-351 


352-353 


354-359 


360-365 


6N     DA-FA. 


6  N     DA-FA.... 


2  AN 


6  AN 


10-TT-14. 


DA-FA. 


6  N     DA-FA . 
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Record  fi«ld  and  data  Item 


82.  MGIB  Benem  Recoup- 
ment Status  C>iapter  106 
of  reference  (b). 


83.  Total  Oay«  Active  Fed- 
eral Military  Service. 


84.  Number  of  Years  Cred- 
itaMe  for  Reserve  Retire- 


Reserve  Comporwnt 
Accurrxjlated  Total  Cred- 
itable Retirement  Points 
Earrted  Last  Retirement 
Year. 


8«.  Reserve  Component 
Total  Number  of  Accu- 
mulated Paid  Points 
Earned  Ttw  Year. 


87.  Reserve  Component 
Total  Number  of  Accu- 
mUatad  Creditable  Points 
Earned  During  Career 
Toward  Retirement 


88.  Notification  of  Eligibility 
for  Military  Retirement 
Pay  Indicator. 


Coding  and  remarks 


Record 
Position 


Report  recoupment  status  at  termination  of 
eligibility.  If  not  applicable,  set  1=^6.  If 
unknown,  set  1  =  9.  (Use  "not  apphcabie" 
lor  PJ  and  PK.). 

1  =  Recoupment  not  required 

23ReooupmerTt  required,  not  warded 

3 •Recoupment  required,  waived 

Enter  the  total  number  of  days  of  active 
Federal  Service  to  include  AO.  temporary 
tours  of  AD  (TTAD),  special  AD  for  train- 
ing (SADT)  annual  training  (AT).  (lADT). 
fuH  time  training  duty  (FTTD),  AD  for 
support,  and  TEMAC  active  duty  nun- 
days.  Reporting  for  AGR  personnel  Is 
optional.  If  not  applicable,  set  1=66666. 
If  unknown,  set  1=99999  (Use  "not  ap- 
plicable" for  PJ  and  PK.). 

Enter  number  of  years  creditable  toward 
Reserve  retirement  e.g.,  50  points,  or 
more,  for  a  satisfactory  year,  under  sec- 
tton  1331  of  reference  (h).  fleporlir>g  for  i 
AGR  personnel  Is  optional.  If  not  applKa- 
ble.  set  1=66.  If  unknown,  set  1  =  99. 
(Use  "not  appficable"  for  PJ  and  PK). 

Report  annually  on  September  file.  Enter 
total  Reserve  component  retirement 
points  (to  be  used  In  the  retirement  cal- 
culations) earned  by  an  individual  dunng 
the  most  recently  completed  retrement 
and/or  reterrtion  year  as  of  the  end  of 
the  FY.  Chapter  67  of  reference  (h). 
Reporting  for  AGR  personnel  is  optional. 
If  not  applicable,  set  1=666.  If  unknown. 
set  1=999.  (Use  "not  applicable"  for  PJ 
andPK). 

Report  annually  on  Septemtjer  file.  Enter 
total  Reserve  components  paid  points 
earned  by  ttie  Individual  dunng  tt>e  most 
recently  completed  retiremerrt  and/or  re- 
tention year,  as  of  ttie  end  of  ttw  FY. 
"Paid"  refers  to  any  pant  (or  which  the 
Service  member  received  basic  pay, 
wtwther  creditable  or  not  credltat>le 
toward  retirement  Ctiapter  67  of  refer- 
ence (h).  Reporting  for  AGR  Is  optional. 
If  not  applicable,  set  1=666.  If  unknown, 
set  1  =  999.  (Use  "not  applicable"  for  PJ 
and  PK.). 

Report  annually  on  Septemt>er  file.  Enter 
Reserve  component  career  total  points 
earned  by  an  individual  creditable  toward 
retirement  through  the  most  recently 
completed  retirement  retention  year,  as 
of  the  end  of  the  FY  (Chapter  67  of 
refererx^  (h)).  Reporting  for  AGR  per- 
sonnel Is  optional.  If  not  applicable,  set 
1=66666.  If  unknown,  set  1  =  99999.  (Use 
"not  applk^ble"  for  PJ  and  PK ). 

Indicates  ttuit  an  Individual  has,  or  has  not 
been  issued  notification  of  eiigitniity  for 
retn-ed  pay  on  completion  of  all  require- 
ments by  Sectxxi  1331(d)  of  reference 
(h)  and  DoO  Directive  1200  15  (reference 
(kj).  Reporting  for  AGR  personnel  «  op- 
tksnal.  The  synonymous  name  is  '20- 
year  letter  indicator."  If  unknown,  set 
1=9.  If  not  applicable,  set  i  =  6.  (Use 
"not  applKable"  for  PJ  and  PK  ). 

0  =  Notificatwn  of  eligibility  for  retired  pay 
no<  issued 

1  =  Notification  of  eligit>ility  for  retired  pay 
issued 


366 


367-371 


372-373 


374-376 


377-379 


380-384 


385 


DoD  Std.  data 
Elem. 


Applicable  to 


1  N     DA-FA. 


5N 


2N 


3N 


3N 


5N 


1  N 


10-TT-03-AP. 


10-TT-28-AE. 


RE-WX-AB. 


Sel  Res 


RE-WX-AC. 


RE-WX-AD.. 


NO-PI-AA.. 


Irr/Ing 


Stnby 
Res 


Ret  Res 
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Record  field  and  data  item 


69  Date  of  Transfer  to  the 
Retired  Reserve. 


90.  Dale  of  Transfer  to  the 
Standby  Reserve. 


91.  Privacy  Act  referefx»(a) 
Disputed  RecoTl  Indica- 
tor. 


92.  Transaction  Codes... 

93.  Separation  Codes .... 


84.  Transaction  Effective 
Date. 

95.  Reenlistment  Eligibility 
Code. 

96.  Program  Ob^ectiye 
Memorandum  (POM)  Of- 
fense Plan  Program 
Stnjcture  (Program  Ele- 
ment Code  (PEC)). 


97.     Senrlce     Occupation 
Code  (Secondary). 


98  Career  Management 
Field  (CMF).  Enlisted. 

99.  Date  of  Expiration  of 
Selected  Reserve  Com- 
mitment 

100,  Reason  for  Loss/ 
Transfer  from  Selected 
Reserve, 


Coding  and  remarks 


The  date  a  Sendee  member  reported  in  the 
RCCPDS  was  assigned  to  any  category 
in  the  Retired  Reserve,  If  not  applicable, 
set  1  =  666666,  If  unknown,  set 
1  =  999999,  ENTER:  YYMMDD,  (Use  "not 
applk»ble"  for  PJ  and  PK.). 

The  date  a  Sennce  member  was  trans- 
ferred to  the  Inactive  Standby  Resen/e 
(10  U.S.C.  1209  reference  (h))  H  not 
applicable,  set  1=666666.  If  unknown. 
set  1  =  999999.  ENTER  YYMMDD, 

Indicates  if  ttie  indivklual  has  filed  a  state- 
ment of  disagreement  as  provided  by  the 
Privacy  Program  (DoD  Directive  5400  11. 
refererwe  (c)),  regardless  of  informational 
item  in  dispute, 

1  =No  statement  of  disagreement  filed 

2=A  statement  of  disagreement  has  t>een 
filed 

Leave  blank  for  master  record 

Leave  blank  for  master  record,  (To  be  used 
with  loss  Codes  "11"). 

Leave  blank  for  master  record 


Record 
Position 


Length 
class 


386-391 


392-397 


398 


DoD  Std  data 

Elem, 


AppHcatM  to 


Sel  Res 


Leave  blank  for  master  record.. 


That  code  stmcture  (DoD  7045. 7-H,  refer- 
ence (g))  identifies  units,  resources,  and 
personnel  related  to  a  spedffc  mission  or 
weapons  system.  One  code  shouW  klen- 
tify  all  indivkluals  in  a  unit  IMAs  shall 
carry  the  PEC  of  the  unit  tfiey  augment 
upon  mobilizatk>n.  If  not  applicable,  set 
l=WWWWWWWW.     If     unknown,     set 

Enter  up  to  eight  most  significant  charac- 
ters indwating  the  secondary  military  skill 
hekl  t>y  the  individuai.  Include  a  prefix  or 
suffix  only,  If  space  permits.  Report  Army 
enlisted  MOS  and  ASI,  Amiy  wan-ant 
officer  MOS  and  ASI.  Army  commis- 
sioned officer  SSI  and  ASI.  Navy  enlisted 
rating  and  secondary  NEC,  ^avy  officer 
secondary  subspecialty,  Marine  Corps 
MOS,  Air  Force  AFSC,  Coast  Guard  offi- 
cer experience  indicator,  and  Coast 
Guard  enlisted  rating  and  qualification 
Code.  (Left  justify.)  If  not  applicable,  set 
l=WWWWWWWW.  If  unknown,  set 
l=ZZZZZZZZ.  (Us-  "not  applicable"  for 
PJ  and  PK.), 

Report  for  Army  National  Guard  and  Re- 
serve. If  not  applicable,  set  1  =  66  If  un- 
known, set  1=99 

Report  tfie  end  of  an  individual's  Selected 
Reserve  commitment.  ENTER: 

YYMMDD.  If  unknown,  set  1  =  999999.  If 
not  applicable,  set  1  =  666666 

Reporting  requirements  apply  to  all  mem- 
bers of  the  Selected  Reserve  who  trans- 
fer from  tt>e  Selected  Reserve  to  another 
RCC  in  either  the  same  Reserve  compo- 
nent or  other  Reserve  or  Active  compo- 
nent or  who  are  discharged.  For  Service 
nr»embers  assigned  a  separation  program 
designator  (SPD),  reporting  must  be  con- 
sistent  with  data  reported  in  record  field 
92b  of  the  transaction  file  coding  instruc- 
tion. If  other,  set  l  =  XX,  If  unkown.  set 
l  =  ZZ,  Leave  blank  for  Master  Reconj, 
For  individuals  with  unsatisfactory  per- 
formance/participation report  the  follow- 
ing: 

Up = Unsatisfactory  participation  as  defined 
in  DoD  Directive  1215,13  (reference  (r)) 

US = Misconduct  (to  Include  misconduct  lor 
purely  military  offenses) 


399-400 
401-405 

406-411 

412-413 

414-421 


eN 


6N 


1  N 


2  AN 
5N 

6N 

2  AN 

SAN 


422-429 


irr/ing 


Stnby 
Res 


Ret  Res 


DA-FA-BG,, 


DA-FA-BH., 


PR-MG-AA.. 


Non-standard,, 


Norvstandard  ,,. 
Non-standard... 
Service  specific 


BAN     Service  specrfic . 


430-431 


432-437 


438-439 


2N 


SN 


2A 


Non-standard 


DA-FA., 


Standa.'d-pending.. 
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Coding  and  lemartcs 

Record 
Position 

Length 
class 

DoD  Std.  data 
Elem. 

Applicable  to 

Record  fleW  ind  data  ttom 

SelRes 

In/lng 

Stnby 
Res 

Ret  Res 

101.  lyHitwy  Unit  Designa- 
tor    (Unit     Identification 
Code). 

102.  Circumstance  ol  death.. 
103  Filtef  

me«nt)er  is  actually  performing  duty.  (Can 
be  different  from  "unit  memt>er  is  as- 
signed to"— see  mcord  fieid  46)  IMAs 
shaK  carry  the  UIC  of  the  unit  tt>ey  aug- 
ment on  mobtlization.  (Marme  Corps  to 
submit  RUC  and  MCC.  Am  Force  to 
submit  PAS  code,  Army  Reserve  to 
submit  6  position  UIC  and  MUSARC 
code)  If  not  appKcabie.  set 
l  =  WWWWWWWW,  If  unknown,  set 
l  =  Z77777ZZ. 

When  loss  code  L7  is  reported  addrt!or«il 
information  below  is  required: 

DD=Oeatti  as  a  proximate  result  of  partici- 
pating on  active  or  reserve  inactive  duty 

DC=Oeatti  as  a  proximate  results  of  par- 
ticipating on  active  or  reserve  inactive 
duty 

DA  =  Deatti  under  adiudicatwn 

If  not  appiicabte.  set  l=WW 

Reserved  for  future  use.  Report  as  "not 
applicable."  set  l-W. 

440-447 

448-449 
450 

SAN 

2A 

1  A 

Sernce  specite-.- 
Standard  pendin9_ 

X 
X 

X 

X 

X 

Appendix  B  to  Part  111 — Transaction 
and  Editing  Procedures  For  Submission 
Tapes 

A.  Transaction  Concept 

1.  All  transactions  flowing  into  the 
RCCPDS  from  the  Reserve  components  apply 
to  gains  and  losses  (including  transfers, 
reenlistments  and  extensions).  Report  the 
appropriate  Reserve  Component  Category 
Designator  (RCCD)  and  Reserve  Component 
Training-Retirement  Category  Designator 
(RCTRCD)  for  all  transactions,  as  follows: 

a.  For  accessions,  use  codes  for  gaining 
categories  listed  in  record  field  92. a. 

b.  For  transfers,  use  codes  for  categories  to 
which  transferred  listed  in  record  field  92. d. 

c.  For  losses,  use  codes  for  categories  from 
which  loss  occurred  listed  in  record  field 
92.b. 

2.  The  following  conditions  show  examples 
of  acceptable  transaction  practices: 

a.  When  a  Service  member  is  transferred 
from  the  IRR  to  the  Standby  Reserve,  submit 
a  transfer  transaction  i.e.  TN. 

b.  If  a  Service  member  transfers  from  one 
State  to  another,  and  continues  as  a  Selected 
Reservist  of  the  same  Reserve  component, 
submit  no  transaction. 

c.  If  a  Service  member  is  transferred  from 
the  IRR  and/or  ING  (or  Standby  and/or 
Retired)  to  the  Selected  Reserve,  submit  a 
transfer  transaction.  Do  not  submit  a 
corresponding  loss  transaction  for  the 
decrease  in  IRR  strength. 

d.  A  loss  to  the  Reserve  component  shall 
only  be  reported  if  a  change  from  Reserve 
component  appropriations  to  Active 
component  appropriations  occurs.  That  does 
not  apply  to  Reserve  component  members 
performing  duty  for  180  days,  or  less,  in 
support  of  an  Active  component  mission  that 
is  being  funded  through  Active  component 
appropriations.  Resprve  component  members 
shall  be  reported  in  RCCPDS  in  their  current 


Reserve  Component  Category  while 
performing  that  duty. 

3.  The  occurrence  of  multiple  transactions 
during  a  single  reporting  period  is  unusual. 
However,  those  must  be  reported  against  the 
same  record  in  the  same  update  cycle.  The 
following  conditions  shall  apply: 

a.  Include  only  valid  gains,  losses, 
transfers,  reenlistments,  and  extensions. 

b.  Do  not  report  record  corrections 
resulting  from  erroneous  gains,  losses, 
reenlistments,  or  extensions.  For  example,  if 
an  erroneous  "loss"  is  processed  and  then  a 
corresponding  "gain"  is  initiated  during  the 
same  reporting  cycle,  do  not  report  those 
transactions. 

c.  Ensure  that  the  transaction  effective 
dates  of  the  various  transactions  are 
different. 

B.  Edit  Concept 

All  data  submitted  to  the  RCCPDS  must  be 
edited  by  the  Reserve  components  for 
validity,  reliability,  and  consistency  before 
submission  to  ensure  that  the  Reserve 
component  strengths  match  the  official 
strengths  produced  from  the  RCCPDS.  At  the 
Department  of  Defense,  all  master  files  and 
transaction  inputs  are  edited  before  file 
update  to  ensure  the  accuracy  of  files  and 
resulting  reports  Use  the  following  edit 
procedures  to  screen  all  input: 

1.  Master  Files 

a.  Duplicate  SS\  in  a  Reserve 
Component's  Submission.  When  a  dupHcate 
SSN  is  found,  accept  the  first  occurrence  and 
reject  subsequent  occurrences. 

b.  Duplicate  SSNs  Between  Resen'e 
Component  Files.  That  procedure  checks  for 
duplication  among  Reserve  components.  It  ia 
applied  after  files  are  updated  and  does  not 
result  in  rejects  As  agreed  to  by  the  Reserve 
components,  the  D.MDC  shall  provide  each 
Reserve  component  penodic  output  from  the 
RCCPDS  to  assist  in  reconciling  errors.  That 
maximally  reduces  the  incidence  of 


duplication,  and  encourages  cooperation 
among  the  Reserve  components. 

2.  Transactions 

a.  Gains  and  Transfers.  Check  all  gain  and 
transfer  transactions  for  Service  member's 
status  on  last  month's  master  file  (previous 
month's  submission). 

(1)  A  gain  from  outside  the  Reserve 
component  is  valid  only  if  the  Service 
member's  record  did  not  exist  on  the  Reserve 
component's  last  month's  master  file.  If  the 
Service  member'i  record  already  exists  on 
last  month's  master  file,  the  transaction  shall 
reject  and  not  be  counted. 

(2)  A  transfer  from  inside  the  Reserve 
component  (i.e.  from  IRR  to  Selected  Reserve) 
is  valid  if  the  Service  member's  record 
existed  on  the  Reserve  component's  last 
month's  master  file.  If  that  condition  is  not 
satisfied,  the  transaction  shall  reject  and  not 
be  counted. 

b.  Losses.  All  current  loss  transactions  are 
also  reviewed  with  respect  to  a  Service 
member's  status  on  last  month's  master  file. 
A  loss  to  the  Reserve  component  is  valid, 
only  if  the  Service  member's  record 
previously  existed.  If  not,  tlie  loss  transaction 
shall  reject  and  not  be  counted. 

c.  Gain  and/or  Loss.  Where  simultaneous 
gain  and  loss,  and  reenlistment  and/or 
extension,  transactions  occur  against  the 
same  record  (SS.V)  during  one  reporting 
period,  count  each  transaction. 

d.  Reenlistment  and/or  Extension.  A 
reenlistment  and/or  extension  transaction  is 
acceptable  to  the  RCCPDS  if  the  record 
identifies  the  Service  member  as  a  Reservist 
and  that  record  is  in  the  Reserve  component's 
master  file  of  the  previous  month.  When 
those  conditions  cannot  be  validated,  the 
transaction  shall  reject  and  not  be  counted. 

3.  Master  File  and/or  Transactions. 
Standard  validity  checks  are  made  on  all 
master  file  and  transaction  inputs  to  ensure 
that  they  conform  to  the  code  structure  in 
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Section  3  of  this  Instruction.  For  example,  if  a 
"GA"  transaction  were  submitted,  it  would 
reject  because  its  second  character  is 
"ALPHA"  and  the  procedure  requires  a 
"NUMERIC"  second  character.  Validity 
errors  in  a  record  shall  cause  rejection  of  the 
entire  record,  only  under  the  following 
circumstances: 

a.  When  the  Reserve  component  code 
equals  "9". 

b.  When  the  SSN  does  not  fit  within  the 
numeric  boundaries  established  by  the  Social 
Security  Administration. 


4.  Master  File  and/or  Transaction  File 
Relationship 

a.  During  the  month's  reporting  cycle,  each 
gain,  loss,  reenlistment,  extension,  or  transfer 
transaction  shall  have  a  corresponding 
impact  on  the  master  file  for  the  same  period. 
The  following  relationships  exist: 

(1)  When  a  gain  transaction  is  submitted, 
report  a  master  file  record  on  that  Service 
member  during  the  same  cycle, 

(2)  When  a  loss  transaction  is  reported, 
eliminate  the  master  file  record  showing  the 
Service  member  as  a  Re8er\i9t. 


(3)  When  a  reenlistment  and /or  extension 
transaction  is  submitted,  the  corresponding 
master  file  for  the  same  period  must  reflect 
the  individual  as  being  in  a  Reserve 
component, 

(4)  When  a  transfer  transaction  occurs,  the 
corresponding  master  file  for  the  same  period 
must  reflect  the  individual  as  being  in  the 
new  Reserve  component  calegor> 

b.  All  transactions  that  cannot  8atisf>  the 
above  relationship  to  the  current  master  file 
shall  reject  and  will  not  be  counted. 
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Record  field  and  data  item 


1-102.  Transaction  File . 


1-91  Master  Record.. 


92  Transaction  Codes. 


a  Gains., 


b  Losses. 


c.  Keennsjnents  and/or 
Extensiofis. 


Coding  and  remarks 


TTie  transaction  file  is  identified  by  ttie  RCS 
DD-RA(M)1148.  That  RCS  shall  be  used 
to  report  gams,  transfers,  losses,  and 
reenlistments  and/or  extensions  (or 
members  of  the  Reserve. 

In  addition  to  a  master  record,  ■  transac- 
tion record  shall  include  items:  transac- 
tion codes  and  the  transaction  effective 
date. 

The  first  398  positions  of  data  for  ttie 
transaction  record  will  be  identical  to  ttw 
Master  Record  (see  enclosure  2). 

For  gains  to  the  Reserve  components  (for 
twth  officers  and  enlisted), 

G1=NPS:  an  individual  from  civilian  status 
who  has  never  served  previously  in  an 
Active  or  Reserve  component,  and  has 
not  received  credit  toward  fulfillment  ol 
his  or  her  Military  Service  Obligation 
(MSO), 

G3  =  From  civil  Life  (prior  service) 

G4^  Direct  from  active  duty  (AD)  to  the 
Reserve  components 

G5  =  Gain  from  another  Reserve  compo- 
nent (i  e )  the  USNR  to  the  USAFR  the 
USAR,  to  the  ARNG,  etc  ) 

G7  =  Other  gam 

G8  =  From  enlisted  to  officer  status  or  vice 
versa  (shall  appear  as  a  gam  in  the 
officer  file  and  a  loss  in  the  enlisted  file, 
or  vice  versa) 

GO  =  Reenlistment  gam:  Individuals  with  a 
break  in  Service  of  more  than  24  hours, 
but  less  than  91  days,  who  have  reenhsl- 
ed.  That  transaction  assumes  the  ind^id- 
ual  was  a  previous  loss  to  strength. 

For  losses  from  the  Reserve  components 
(for  txjth  officers  and  enlisted) 

LI  =  Discharged  to  civil  life  (a  final  or  com- 
plete discharge,  which  severs  all  contrac- 
tual service  or  statutory  obligations) 

L2  =  To  extended  active  duty  (EAD)  any 
Service  only  if  change  from  Reserve  ap- 
propnations  to  Active  component  appro- 
priations. 

L3  =  Loss  to  another  Reserve  component 
(i.e.)  the  USNR  to  the  USMCR,  the  ANG, 
to  the  USCGR,  etc.). 

L7  =  Death  (See  record  field  102  on  master 
and  transaction  file  for  additional  coding 
instructions,) 

L8=From  enlisted  to  officer  status,  or  vice 
versa  (shall  appear  as  a  "toss"  in  the 
enljsted  file  and  a  "gam"  in  the  officer 
file  or  vice  versa) 

L0= Other  losses  which  cannot  be  ciassn 
fied  into  the  above  codes. 

For  immediate  (In  24  hours)  reenlistmem 
and/or  extensions  In  the  Reserve  com- 
ponents. 


Record 
position 


Length 
class 


1-450 


1-398 


DOD  Std  data 

elem. 


Applicatxe  to 


Sel  Res 


Irr/lng 


Stnby 
Res 


Ret  Res 


399-400 


450  AN 


398  AN 


2  AN 


Non-Standard 


399-400 


2  AN 


Non-Standard 


399-400 


2  AN 


f*on-Standard 
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Appendix  C  to  Part  114-Cod»nq  Instructions— Transaction  File  DD-RA  (M)  1148— Continued 


Record  field  and  data  item 


d.  Transfers . 


e  Changes  to  Social  Se- 
curity Number  or  Name. 


Coding  and  remarks 


Rectsrd 
position 


-- 


Definri>on—A  rsenkstment  occurs  *f>en  an 
mdividuai  immedialely  reenlists  Qn  24 
hours)  on  expiration  oil  his  or  her  Sennca 
contract,  or  agreerrxBnt  or  reenhsts 
t>e(ore  the  axpiration  of  his  or  her  Serv- 
ice contract,  or  agraemem.  in  (he  same 
Reserve  component  An  extension 
occurs  wtien  an  individual  voiuntanly  ex- 
fends  his  or  her  service  contract,  or 
agreement  in  writing  beyond  its  normal 
expiratiort  data.  A  break  In  Service  of 
ov«r  24  hours  but  lees  than  91  days,  is 
to  be  counted  as  a  PS  gam  freeniist 
ment)  and  stx>uld  be  reported  with  a  gam 
code  of   GO." 

Ml  =  Immediate  reenlistment 

M2  =  Extension  of  current  enlistment  cotv 
tract  or  agreement. 

For  Intracomponent  transfers  berween  Re-       399-400 
serve  categories. 

TA  =  Selected  Resar/e  (other  thar  AGR)  to 
AGR 

TB  =  Selected  Reserve  (other  U-ian  AGR)  to 
IRR 

TC  =  Selected  Reserve  (other  than  AGR)  to 
ING 

TD= Selected  Reserve  (other  than  AGR)  to 
Standby 

TE  =  Selected  Reserve  (other  than  AGR)  to 
Retred  (V2) 

TF  =  AGn  to  Selected   (other  than   AGR) 

TG  =  AGR  to  IRR 

TH  =  AGR  to  ING 

TJ=AGR  to  Standby 

TK=AGR  to  Retired  (V2) 

Tl-IRRto  AGR 

TM  =  IRR   to   Setocled   (other  than   AGR) 

TN  =  IRfl  to  Standby 

TP  =  IRR  to  Retired  (V2) 

TQ  =  INGto  AGR 

TR  =  ING    to   Selected    (other   than    AGR) 

TU  =  Standby  to  AGR 

TV = Standby  to  Selected  (other  than  AGR) 

TW  =  Standby  to  IRR 

TY  =  Standby  to  Retired  (V2) 

TZ  =  Retredto  AGR 

T1=  Retred  to  Selected  (other  man  AGR) 

T2  =  Retired  to  IPR 

T3  =  Retired  to  Standby 

PC = Retired   transferred   to   retired   status 
otfier  than  V2 

Pi  =  Selected   Resen/e  transferred   to  re- 
tirqd  status  other  than  V2 

P2  =  AGR  transferred  to  retwed  status  other 
than  V2 

P3  =  IRR  trarsfared  to  retired  statx^s  otrie' 
than  V2 

P4  =  Standtiy  transfared  to  ret/ec)  s'an.-s 
other  than  V2 

For    intercomponent    transfer    w;!hin    the 
same  Service 

N1=Guard  Selected  to  Selected  Resen« 
m  same  sen«» 

N2  =  Guard  Selected  to  Resen/e  iRR 

N3  =  Guard   Selected   to   Reserve-Standby 
for  reason  other  than  retirement 

N4  =  Guard   Selected   to   Reserve-Standby 
for  purpose  of  retirement 

N5  =  Guard  AGR  to  Reserve  iRR 

N6  =  Guard   AGR   to   Resen/e-Standbv    for 
reason  other  than  retirement 

N7  =  Guard  AGR  to  Resen/e-Standby  for 
the  purpose  of  retirement 

Changes  to  an  indivKJual's  SSN.  or  name       799-400 
shall   be   submitted   in   an  acoreviated 
record  format  consisting  of:  I 

Reserve  component I  i-a 


Class 


2  AN 


DOO  Std.  data 
alem 


Applicatile  to 


OW    r1©S 


Noo-Standard X 


2  AN     Non-Stardard. . 


Irr/lng 


Stnby 
Res 


Ret  Res 


93.  Separation  Codes . 


94.    Transaction    Etfecttve 
Date. 


95.  Reeenllsted  Eligibility 
Code. 

96.  Five- Year  Defense  Plan 
Program  (FYDP)  Struc- 
ture Program  Element 
Code  (SPEC), 

97.  Service  Occupation 
Code  (Secondary). 


98.  Career  Management 
Field  (CMF),  Enlisted. 

99.  Date  of  Expiration  of 
Selected  Reserve  Com- 
mitment 

100.  Reason  for  Loss/ 
Transfer  from  Selected 
Reserve. 


Old  SSN 

Old  r«me „.... 

New  name 

New  SSN 

FiHer 

Transaction  Codes 

Si— change  to  Service  member's  SSN 

S2— change  to  Service  member's  rwme 

FHIer 

Transaction  effective  date 

RIer 

For  use  in  describing  losses  from  the  Re- 
serve component  (for  both  officers  and 
enlisted).  Applicable  to  loss  codes  "L1 " 
only,  for  all  Other  transaction  codes  use 
fHler.  set  1  =  99999. 

(1)  Separation  Program  Designator  (SPD) 
code. 

(2)  Character  of  Service -. 

(3)  Filler  Reserved  for  future  use 
Report  as  "not  applicable,"  set  l  =  W 
The  effective  date  of  a  gain,  loss,  reenlist- 
ment extenston  or  transfer  In  the  Re- 
serve components.  That  date  supports 
the  transaction  code  defined  in  record 
field  92  and  would  be  submitted  along 
with  It  ENTER:  YYMMDD. 

Report  the  reenlistment  eligibility  code.  If 

not  applicable,  set  UWW. 
Leave  blank  for  Transaction  File 


1  Enter  up  to  eigfrt  most  significant  charac- 
I  ters  indicating  the  secondary  military  slull 
held  by  the  Individual.  Include  a  prefix  or 
suffix,  only  if  space  permits.  Report  Army 
enlisted  MOS  and  ASI,  Amy  warrant  offi- 
cer MOS  and  ASI,  Army  commissioned 
officer  SSI  and  ASI,  Navy  enlisted  rating 
and  secondary  NEC,  Navy  officer  sec- 
ondary subspecialty.  Marine  Corps  MOS. 
Air  Force  AFSC,  Coast  Guart  officer  ex- 
perience indicator,  and  Coast  Guard  en- 
listed rating  and  qualification  code.  (Left 
justify).  If  not  applicable,  set 
l=WWWWWWWW.  If  unknown,  set 
l  =  2ZZZZZZZ.  (Not  required  for  PJ  and 
PK). 

Report  lor  ARNG.  M  not  applicable,  set 
Is66.  If  unknown,  set  1  =  99. 

Report  the  end  of  an  indivtouais  Selected 
Resen/e  commitment  Enter  YYMMDD  If 
unknown  set  1  =  99. 

Reporting  requirements  apply  to  all  mem- 
bers of  the  Selected  Resen/e  who  trans- 
fer from  the  Selected  Reserve  to  another 
RCC  in  either  ttie  same  Reserve  compo- 
nent other  Reserve  or  Active  compoennt 
or  who  are  discharged.  For  Service 
members  assigned  a  SPD  reporting  must 
be  consistent  with  data  reported  in 
record  field  92b  of  tf>e  Transaction  File 
Coding  Instruction.  If  other,  set  l  =  XX  If 
unknown,  set  UZZ.  For  individuals  with 
unsatisfactory  pertormarwe/participatton 
report  the  follovinng:, 

UP  =  Unsatisfactory  participatton  as  defined 
in  DOD  Directive  1215.13  (reference  (r)) 

US = Misconduct  (to  mdode  misconduct  for 
purely  military  offenses) 


438-439 


2  A     Standard 
Pending 
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Record  fieM  and  data  Item 


Coding  and  remarks 


Record 
position 


Length 
class 


DOD  Std.  data 
elem. 


Applicable  to 


Sel  Res 


Irr/Ing 


Stnby 
Res 


Ret  Res 


101.  Military  Unit  Designa- 
tof  (UIC). 


102.  Circumstance  of  Death 


103  Filler.. 


Enter  "UIC"  of  Reserve  unit  where  Service 
memt)er  Is  actually  performing  duty  (can 
be  different  from  "Unrt  memtier  «  as- 
signed to"— see  record  field  46)  iMAs 
shall  carry  tfie  UIC  of  the  unit  they  aug- 
ment on  mobilization.  (Manne  Corps  to 
sutjmit  Reporting  Unit  Code  (RUC)  and 
Monitored  Command  Code  (MCC)),  Air 
Force  to  submit  PAS  code,  Army  Re- 
serve to  submrt  6-positJon  UIC  and 
MUSARC  code)  If  not  applicable  set 
l  =  WWWWWWWWW  If  unknown,  set 
l  =  ZZZ2Z2ZZ. 

When  Loss  code  L7  is  reported,  additional 
irrformation  below  is  required: 

DO  =  Death  as  a  proximate  resuii  o(  partici- 
pating on  active  or  reserve  inactive  duty 

DC  =  Death  not  as  a  proximate  resurt  of 
participating  on  active  or  reserve  mac'rve 
duty 

DA  =  Death  under  adjudication 

If  not  applicable,  set  I  =  WW 

Reserved  for  future  use  Report  as  "not 
applicable, '  set  l  =  W 

General  Note  for  Personnel  Processing  this 
Report:  Data  elements  and  coding  must 
be  as  indicated  in  Sections  two  and  four 
above.  In  cases  wtiere  specific  coding 
instructions  are  not  provided,  re'er  to 
DoD  5000  12-M  (reference  (0)  Non-com- 
pliance with  either  ttie  coding  mstructio.is 
herein  or  those  approved  standards  outv 
lisf>ed  m  reference  (i)  shall  make  the 
organization  tfvat  fails  to  comply  resoon- 
sitile  for  required  concessions  in  data 
base  communication  Cost  of  data  con- 
versions shall  tie  borne  by  trie  organiza- 
tion wtxjse  category  of  data  element 
lacks  precedence 


440-447 


SAN 


Service  Specific .... 


448-449 


2A 


Standard 
Pending. 


450 


1  A 


Appendix  D  to  part  114 — General 
Specifications  for  Submission  Tapes 

A.  Submit  magnetic  tape  files  separately 
for  each  Reseire  component  within  20 
calendar  days  of  each  month's  end  (as  of 
date  of  the  file).  Separate  each  file  into 
"officer"  and  "enlisted"  files. 

B.  Order  each  file  by  Social  Security 
Number  (field  number  3),  in  ascending  order, 
beginning  with  "001010001."  Additionally, 
sort  transaction  records  with  like  SSNs  on 
the  ascending  transaction  effective  date 

C.  Multifile  reels  are  permissible  and 
preferred  to  reduce  the  volume  of  tape 
handling. 

D.  All  tapes  shall  be  9-track.  6250  or  1600 
bytes  per  inch  (BPI).  extended  binary  coded 
decimal  interchange  code  (EBCDIC),  with 
standard  IBM  labels.  Data  set  names  (DSN) 
shall  be  seven  positions  without  spaces  or 
periods,  as  follows: 


1  First  position;  Reserve  component  Enter: 
G  =  AR.N'G 

A  =  L'S.'\R 
N  =  USNR 
M  =  US.MCR 
K  =  ANG 
F  =  USARK 
P  =  USCGR 

2.  Second  position:  military  personneJ 

class-  Enter- 

0  =  Officer 
E  =  Enlisted 

3.  Third  through  sixth  position,  as  of  date. 

Enter 

YYMM 

4.  Seventh  position;  type  affile.  Enter 
M  =  Ma9ter  File 

T  =  Transaction  File 

E.  Block  all  files  wu.'i  lifOO  characters  (32 
data  records  of  425  characters  per  block). 


F.  Accompany  all  magnetic  tape  files  by  a 
computer-produced  quality  control  edit.  Make 
that  edit  after  the  files  have  been  produced, 
but  before  submission  to  the  OSD.  The 
computer-produced  edit  may  also  serve  as 
the  letter  of  transmittal  for  the  files.  (See 
Appendices  E  and  F  for  formaL) 

G.  Mail  all  magnetic  tape  files  and  quality 
control  edits  to  the  address  shown  in 
§114.6(8). 

Appendix  E  to  part  114 — Quality  Control 
Edit— Master  File  DD-RA  (M)  1147 

The  format  for  each  Master  File  (1147) 
Quality  Control  Edit  Report  is,  as  follows 
(data  is  illustrative): 
Reel  Number  123456. 
Data  Set  Name:  PE8//6M. 
First  Data  Record:  PE8//6M. 


Reserve  Component  Category 


Trair^ng  Retired  Category 

1 

S 

T 

u 

R 

P 

1 

Y 

V 

Total 

A 

5,000 

5000 

B _ „_ 

100 

:     X 

IS 
25 



100 

IK 

C _     ... 

D 

25 
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Reserve  Component  CATEGORV—Continued 

Training  Retired  Category 

ST!u                  RPii                   Y                  V 

1 , , 1 , > — . — . — . _ 

Total 

E „ _ 

200 

2O0 

100 

"sdo 

. 

100 

G 

100 



'•"•"*"* 



- - 

« 

100 
500 

J 

175 
125 

175 

125 

L 

N _ _.. 



P _ 

50 

100 

25 



50 

0 „ 



100 

S 

== 

26 

W....„ _ _„ „ „ 



— 



2 



5,100 

100 

275 

200 

300 

500 

40 

25 

6740 

Appendix  F  to  part  114— Quality  Control      Reel  Number  123456. 
Edit— Transaction  File  DD-RA(M)  1148         Data  Set  Name:  PEa//6T. 

The  format  for  each  Transaction  File  (1148) 
Quality  Control  Edit  Report  is.  as  follows 
(data  is  illustrative): 


Fir^t  Data  Record:  PE8//6T. 


Reserve  Component  Category 


Transaction  Code 

S 

T 

U 

H 

P 

1 

Y 

V 

Total 

G 1 

„.  .L 

250 

2t0 

G3 „..; 

400 

150 

75 





400 

G4 

160 

G5 

R7 



•- 

75 

Gfl 



GO 

10^ 5- 

15 

Subtotal: 

635J                5 

0 

0 

250 

0 

0 

0 

690 

L, 

150 

75 

20 

5 

5 

1 

15 
25 
25 

10 
10 

5 

25 

10 
5 

1 

191 

L2 „    . 

140 

L3 _...... 



<6 

L7 . ._    





6 

LB _ 

LO „ „ 



•~ -■• 

5 

Subtotal: 

255 

65 

20 

30 

15 

1 

0 

0 

386 

M1 

75 

Vl 

25 
5 

50 

200 

50  !. 

^5 

Subtotal: „ „.... 

125  i              60 

30 

50 

0 

0 

0 

0 

255 

TA , 

1 



1 

TB „ 

1 





1 

TC 

TD ._     

■•••"••••- 



— - 



TE 

,™_.......„™.. 

TF 

TR 

— " 

TH 



,_..„........_.... 

..- 

TJ 

TK , 

• — -•• 

TL 



1 



1 

TM 



TN                                                 „ 

TP 



».. 



TO 

TR 





TV 



TW 



TY  ...._„.      „ 





1 

T2 

....~.....„ _.~_.- 

...-~ - 

.- — - — 

T1 ... 



1 

TP 

T3 

.       .     " 

„„ „. 
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Reserve  Component  Category— Continued 


Transaction  Code                              '        S 

T 

U 

R 

P 

1 

Y 

V 

Total 

^^ 





N1 _ _ 



N2 „    

N3 ™    ..._ 

N4   



,,,„, 



N5 



>»»»»...-..».. 
....»»...»..... 

Ne _ 

N7 _ .„ 





PO 



"ZZ.."... 



PI _ _. 

P2.... 

1 



P3 „.. 

L 

P4 

1 

b" 

SuWotafc „ _ 

1 

1               0 

0 

0 

1 

4 

Total „.._ 

1,016 

121 

so 

B1 

265 

1 

0 

1 

1.535 

Appendix  G  to  part  114 — Glossary 

AD  Active  Duty 

Af  Air  Forcfi 

AFQT  Anned    Forces    Qualification 

Test 
AFSC  Air  Force  Specialty  Code 

AGR  Active  Guard/Reserve 

A.\G  Air  National  Guard 

AOCS  Aviation    Officer    Candidate 

School 
APO  Army  Post  Office 

AQD  Additional  Q'lahfication  Des- 

ignatur 
AR.\G  Army  .N'ational  Guard 

ASD(F'MAP)       Assistant    Secretary    of    De- 
fense   (Force   Manaijement 
&  Personnel) 
ASD(PA)  Assistant    Secretary    of    De- 

fense (Public  Affairs) 
ASD(RA)  Assistant    Secretary    of    Dp 

fense  (Reserve  Affair':] 
ASI  Additional  Skill  Identifier 

ASVAB  Armed    Services    Vucational 

Aptitude  Battery 
AT  Annual  Training 

BMOS  Billet    Military    Occupational 

Specialty 
B."l  Bytes  Per  Inch 

CAS3  Combined    Arms    and    Serv- 

ices Staff  School 
CMF  Career  Management  Field 

DEERS  Defense   Enrollment   Eligibil- 

ity Reporting  System 
DEP  Delayed  Entry  Program 

DIEMS  Date  of  t.iitial  Ertry  Military 

Serv.ce 
DIERF  Date  of  I.-itlal  Entry  Reser.e 

Forces 
DMDC  Defense      Manpower      Data 

Center 
DOB  Date  of  Birth 

DoD  Department  of  Defense 

DoD(  Department    of    Dr'fense    In- 

struction 
DSN  Data  Set  Name 

DUl  Data  Use  Identifier 

EAD  Extended  Active  Duty 

EBCDIC  Extended  Binary  Coded  Deci- 

mal Interchange  Code 
End  Enclosure 

FPO  Fleet  Post  Office 

FTTD  Full-Time  Training  Duty 

FYDP  Five   Year  Defense   Program 


GED  General    Equivalency    Diplo- 

ma 
HQ  Headquarters 

IDT  Inactive  Duty  Training 

lADT  Initial  Active  Duty  for  Train- 

ing 
IMA  Individual  Mobilization  Aug- 

mentee 
ING  Inactive  National  Guard 

IRR  Individual  Ready  Reserve 

MOS  Military    Occupational    Spe- 

cialty 
MSO  Military  Service  Obligation 

NATO  North  Atlantic  Treaty  Orga- 

nization 
N'EC  Navy  Enlisted  Classification 

Code 
MGIB  Montgomery  GI  Bill 

NOBC  Navy  Officer  Billet  Classifi- 

cation 
NPS  Non-Prior  Service 

NROTC  Naval  Reserve  Officer  Train- 

ing Corps 
OCS  Officer  Candidate  School 

OJCS  Office  of  the  |uint  Chiefs  of 

Staff 
OSD  Office  of  the  Secretary  of  De- 

fense 
OSUT  One  Station  Unit  Training 

OTS  Officer  Training  School 

PEBD  Pay  Entry  Base  Date 

PEC  Program  Element  Code 

PLC  Platoon  Leaders  Course 

PS  Prior  Service 

RCC  Reserve  Component  Category 

RCCD  Reserve  Component  Category 

Designator 
RCCPDS  Reserve  Components 

Common    Personnel    Data 
System 
RCTRCD  Reserve    Component    Train- 

ing-Retirement      Category 
Designator 
ROTC  Reserve      Officer      Training 

Corps 
RPA  Reserve  Program  Administra- 

tors 
SADT  Special     Active     Duty     for 

Training 
SMP  Simultaneous       Membership 

Program 
SPD  Separation  Program  Designa- 

tor 
SSI  Service  Specialty  Identifier 


SSN 

Social  Security  Number 

STD 

Standard 

TARS 

Training  and  Administration 

of  Reserves 

TEMAC 

Temporary  Active  Duty 

TTAD 

Temporarv   Tours   of  Active 

Dutv 

U.S. 

United  States 

U.S.C. 

United  States  Code 

U.S.N.R. 

United  States  Naval  Reserve 

UIC 

Unit  Identification  Code 

USAFA 

United     States     Air     Force 

Academy 

USAFR 

United  States  Air  Force  Re- 

serve 

USCG 

United  States  Coast  Guard 

USCGA 

United  States  Guard  Acade- 

my 

USMA 

United  States  Military  Acad- 

emy 

USMC 

United  States  Marine  Corps 

USMMA 

United       States       Merchant 

Marine  Academy 

USN 

United  States  Navy 

USNA 

United  States  Naval  Acade- 

my 

YYMM 

Year  Year  Month  Month 

YYMMDD 

Year  Year  Month  Month  Day 

ZIP 


Day 
Zoning  Improvement  Plan 


Appendix  H  to  Part  114 — Record  Lay- 
out Reserve  Components  Common 
Personnel  Data  System  (RCCPDS) 


Record  Md  and  data  item 


1.  Reserve  Component 

2.  Resen/e  Component  Cate- 
gory  

a.  Reserve  Component  Cat- 
egory Designator 

b  Reserve  Component 
Training/Retirement  Cate- 
gory Designator 

3.  Social  Security  Number 

4.  Social  Security  Numtier, 
Military  Spouse  of  a  Service 
Member 

5.  Verification  Status  of  Social 
Secunty  Number 

6.  Service  Member's  Name 

7.  Date  al  Blrtti - 


Record 
position 


Page 


1-2 

3-4 

3 


4 

5-13 


14-22 


2-1 
2-1 
2-1 


2-3 

2-6 


2-e 


23 

2-6 

24-50 

2-7 

51-56 

2-7 

( 
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Appendix  H  to  Part  114— Record  Lay- 
out Reserve  Components  Common 
Personnel  Data  System 

(RCCPDS)— Continued 


Record  fit'ld  and  data  item 


Record 
position 


Page 


and/ or   Population 


8.  Sex 

9.  Race 
Group. 

10.  Ettinic  Group .„... 

11  Marital  Status - 

12.  DepeixJents,  Number  of 

13.  Educational  Designator 

14.  Filler 

15.  Home  Mailing  Address 

16.  Mailing  Address  Status  In- 
dicator  

17.  Date  of  Rank 

18.  Pay  Grade,  Uniformed 
Services 

19.  Pay  Entry  Base  Date 
(PEBD) 

20.  Data  of  Initial  Entry  into 
Military  Service  (DiEMS) 

21.  Date  of  Initial  Entry  Into 
Reserve  Forces  (DIERF) 

22.  Date  of  Expiration  of  Stat- 
utory Military  Service  Obliga- 
tion  

23.  Military  Technician  Identifi- 
er and/or  Active  Guard  or 
Reserve  Statute  Identifier 

24.  Military  Aeronautical 
Rating 

25.  Military  Flying  Status  Indi- 
cator  - 

26.  Service  Occupation  Code 
(Primary) 

27.  Service  Occupation  Code 
(Duty) 

28.  Active  Duty  Start  Date 

29.  Active  Duty  Stop  Date 

30.  Security  Clearance 

31 .  Security  Investigation  Type. 

32.  Date  of  Award  of  Current 
Secunty  Clearance 

33.  Statutory  Autfx)fization  tor 
Military  Service 

34.  Multiple  Reporting 

a.  Source  of  Initial  Commis- 
sion for  a  Commissioned 
Officer 

b.  Source  of  Initial  Appotnt- 
meM  a?  a  Warrant  Officer, 

35.  Multiple  Reporting  Date 

a  Date  of  Initial  Appoint- 
ment for  a  Commissioned 
Officer 

b.  Date  of  Initial  Appoint- 
ment for  a  Warrant  Officer 

c.  Date  of  Initial  Appoint- 
ment for  a  Commi8sior>ed 
Wan'ant  Officer 

d.  Date  of  Expiration  of  En- 
listment In  ttie  Ready  Re- 
serve  

36.  Basic  Branch  or  Specialty 
(Officer  Only) 

37.  Year  and  Month  of  Officer 
Mandatory  Removal  Date 

38.  Command  Status  of  Conv 
missioned  Officer 

39.  Professional  Military  Edu- 
cation Level 

40.  Armed  Forces  Qualifica- 
tion Test  Percentile  Score 
(Enlisted  Only) 

41.  Involuntary  Call  to  Active  I 
Duty..- J 


57 


SB 

2-7 

59 

2-7 

60 

2-6 

61-62 

2-6 

63 

2-6 

64-66 

2-11 

67-153 

2-11 

154 

2-11 

156-160 

2-11 

161-163 

2-11 

164-169 

2-11 

170-175 

2-12 

176-181 

2-12 

182-187 

188 

189 

190 

191-198 

199-206 

207-212 

213-218 

219 

220 

221-226 

227 
228 

228 


228 

2-16 

229-234 

2-16 

229-234 

2-16 

229-234 

2-16 

229-234 

2-16 

229-234 

2-16 

235-236 

2-16 

237-240 

2-18 

241 

2-18 

242 

2-18 

243-244 

2-19 

246-246 

2-19 

2-7 


2-12 

2-12 

2-13 

2-13 

2-13 

2-14 
2-14 
2-14 
2-14 
2-16 

2-15 

2-16 
2-16 

2-16 
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42,  Means  of  Initial  Entry  Into 
Military  Service  tor  Enlisted 
Memtiers 

43,  Prior  Service  Status  Indi- 
cator (Active) 

44,  Pnor  Service  Status  ln(S- 
cator  (Selected  Reserve) 

45,  Length  of  Current  Select- 
ed Reserve  Agreement 
and/or  Service  Commitment  . 

46,  Military  Unit  Designator 
(Unit  Identification  Code) 

47,  States  of  the  United 
States  and  Countries  (Unit 
Location) 

48,  National  Zoning  Improve- 
ment Plan  (Unit  ZIP  Code) 

49,  Filler , 

50,  Def€;nse  Language  Apti- 
tude Battery  Test  Score 

51,  First  Language  Identifier 

62.       Speaking       Proficiency 

Lever,  First  Language 

53.       Listening       Proficiency 

Level.  First  Language 

54  Reading  Proficiency  Level, 

First  Language „,, 

55,  Filler , 

56,  Language  Proficiency 
Source,  First  Language 

67,  Year  and  Month  of  Last 
Proficiency  Test  of  First 
Language 

68,  Second  Language  identifi- 
er  

69,  Speaking  Proficiency 
Level,  Second  Language 

60.  Listening  Proficiency 
Level.  Second  Langauge 

61.  Reading  Proficiency  Level, 
Second  Language 

62.  Filler 

63.  Language  Proficiency 
Source,  Second  Language..., 

64  Year  and  Month  of  Last 
Profkaency  Test  of  Second 
Language 

65.  Third  Language  Identifier..,, 

66.  Year  and  Month,  Reserve 
Component  Incentrve  Pro- 
gram Eligibiltty  Effective 
Date 

67.  Reserve  Component  Irv 
centive  Program  Type 

68.  Reserve  Component  Irv 
centtve  Program  Education- 
al Type 

69.  Year  and  Month  Reserve 
Component  Incentive  Pro- 
gram Eligitxiity  Terminated  ,,„ 

70.  Montgomery  GI.  Bai 
(MGIB)  Enrollment  Status 
(Title  38,  U,S,C..  Chapter 
30) „ 

71.  Montgomery  G  I.  BiH 
Monthly  Auttiorized  Increase 
Bask:  Altowance  Amount 
(Kicker),  (Title  38,  U.S.C. 
Chapter  30) -„ 

72.  Montgomery  GI,  Bill 
Monthly  Suppiemental  Al- 
towance Amount  (Title  38. 
use.  Chapter  30) „_ 


247 
248 

249 

250 
251-258 

259-260 

261-269 

270-275 

276-278 
279-280 

281-282 

283-284 

285-286 
287-288 

289 


304 


305-308 
309-310 


311-314 
316 

316 

317-322 

323 

324 
329 


2-20 
2-20 
2-20 

2-20 
2-21 

2-21 

2-21 
2-21 

2-21 
2-21 

2-21 

2-22 

2-22 

2-22 

2-22 


290-293 

2-22 

294-295 

2-22 

296-297 

2-22 

298-299 

2-23 

300-301 

2-23 

302-303 

2-23 
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2-24 

2-24 

2-25 
2-26 

2-25 

2-26 
2-26 
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73.  Date  of  Declaration  of 
Montgomery  G  I  Bill  Enroll- 
ment (Title  38,  U,S,C„ 
Chapter  30) 

74.  Filler 

1   75  Key  Employees 

1    76   Montgomery  G.i    Bill  Eligi- 

1       biliry  Status  (Title  10,  US  C, 
Chapter  106) 

77  Montgomery  G  I  Bill  Eligi- 
bility Stan  Date  (Title  10, 
use.  Chapter  106) 

78  Montgomery  G  1  Bill  Eligi- 
bility Stop  Date  rite  10, 
use.  Chapter  106)   

79  Months  of  Reserve  Com- 
ponent MGIB  Obligated 
Service  Remaining 

60.  Date  of  Execution  ol  a  6- 
year  Service  Obligation  of  a 
Selected  Reserve  Member 
(MGIB) 

81.  Effectrve  Date  of  Currem 
Enlistment,  Reenlistment,  or 
Extension  of  Enlistment 
Agreement 

82  Montgomery  G  1  Bill  Bene- 
fit Recoupment  Status  (Title 
10,  use,  Chapter  106)  

83  Total  Da>s  Active  Federal 
Military  Service 

64  Number  of  Years  Credrta- 
ble  tor  Reserve  Retremeni  ,. 

65  Reserve  Component  Accu- 
mulated "''otal  Creditable 
Retirement  Points  Earned 
Last  Retirement  Year    

86  Reserve  Component  Total 
Number  of  Accumulated 
Paid  Points  Earned  this 
Year 

87  Reserve  Component  Total 
Number  of  Accumulated 
Creditatjle  Points  Earned 
Dunng  Career  Toward  Re- 
tirement  

68  Notification  of  Eligibility  for 
Military  Retirement  Pay  Indi- 
cator   

69  Date  of  Transfer  to  the 
Retired  Reserve 

90  Date  of  Transfer  to  tfie 
Standby  Reserve- 

91  "Privacy  Act"  Disputed 
Record  Indicator  

92  Transactior  Codes  

93  Separatiori  Codes 

94  Transaction  Effective  Date . 

95.  Reenlistment  Eligibility 
Code 

96.  Program  0t))ectrve  Memo- 
randum (POM)  Defense 
Plan  Program  Structure 
(Program  Element  Code 
(PEC)) 

97  Service  Occupafion  Code 
(Secondary)  

98.  Career  Management  Fiek! 
(CMF),  Enlisted 

99  Date  of  Expiration  of  Se- 
lected Reserve  Commitment 

100,  Reason  for  Loss/Trans- 
fer from  Selected  Reseni*  ... 

101  Military  Unt  Designaior 
(Unit  ktenttficatwn  Code) 
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366 
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380-384 

385 

386-391 

392-397 

398 
399-400 
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414-421 
422-429 
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438-439 
440-447 
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2-29 
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2-29 
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2-29 
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102.  Ocumstance  of  Oeatti 448-449        2-32 

103  Filter „_ 450         2-32 


[FR  Doc  91-0051  Filed  4-23-91,  8:45  am] 

MLLiNO  COOC  M10-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

(CGO  09-91-04] 

Special  Local  Regulations:  National 
Rib  Cook-Off  Rreworlcs,  Lalce  Erie, 
Cleveland  Hartior,  Cleveland,  OH 

agency:  Coast  Guard,  DOT. 
action:  Temporary  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  National  Rib 
Cook-Off  Fireworks  to  be  held  on 
Cleveland  Harbor,  Lake  Erie,  on  the  26th 
of  May  1991.  The  regulations  are  needed 
to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event. 

EFFtCTlVE  DATE:  These  regulations 
become  effective  at  9:45  p.m.  [EDST) 
and  terminate  at  11  p.m.  (EDST)  on  the 
26th  of  May  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Corey  A.  Bennett,  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  Search  and  Rescue  Branch,  Ninth 
Coast  Guard  District.  1240  East  9th 
Street.  Cleveland,  Ohio  44199-2060.  (216) 
522-4420. 

SUPPtEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  21 
March  1991,  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafting  Informatioii 

The  drafters  of  this  rulemaking  are 
Corey  A.  Bennett.  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  project  officer.  Search  and 


Rescue  Branch  and  M.  Eric  Reeves, 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

ENscussion  of  Regulations 

The  National  Rib  Cook-Off  Fireworks 
will  be  conducted  at  Dock  Number  34 
with  the  fireworks  being  fired  over 
Cleveland  Harbor.  This  event  will  have 
falling  ash  and  debris,  and  an  unusually 
large  number  of  spectator  craft  in  the 
area,  which  could  pose  hazards  to 
navigation  in  the  area.  Any  vessel 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  (Officer  in 
Charge,  U.S.  Coast  Guard  Station 
Cleveland  Harbor,  OH.). 

Economic  Assessment  and  Certificadon 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event.  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  ;t  has  been  determined  that 
this  nile.Tiaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  Safety.  Navigation  (water). 

Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35 

2.  Part  100  would  be  amended  to  add  a 
temporary  S  100.35-T0904  to  read  as 
follows: 


910a35-T0904  National  Rib  Cook-Off 
Fireworks,  Lake  Erie,  Cleveland  Harbor, 
aeveland,  OH. 

(a)  Regulated  Area.  That  portion  of 
Cleveland  Harbor  from  the  east  end  of 
the  Municipal  Pier  northward  to  the  East 
Basin  Channel  Lighted  Buoy  11  (LLNR 
4055),  then  southwest  to  position  41 
degrees  30  minutes  43.5  seconds  North. 
081  degrees  42  minutes  03  seconds  West, 
thence  southeast  to  shore  at  the  east 
comer  of  Dock  Number  32. 

(b)  Special  Local  Regulations. 

(1)  The  above  area  will  be  closed  to 
vessel  navigation  and  anchorage,  except 
when  expressly  authorized  by  the  Coast 
Guard  Patrol  Commander,  from  9:45  p.m. 
(EDST)  until  11  p.m.  (EDST),  on  the  26th 
of  May  1991. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel,  not 
authorized  to  participate  in  the  event. 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer, 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  April  12. 1991. 
G.A.  Penington, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 

Ninth  Coast  Guard  District 

(FR  Doc.  91-9609  Filed  4-23-91:  8:45  am) 

BILUNO  CODE  4810-14-U 


33  CFR  Part  165 

ICOTP  Grand  Haven  Reg.  91-01] 

Safety  Zone  Regulations;  Holland 
Hart>or,  Holland,  Ml 

AGENCY:  Coast  Guard.  DOT. 
action:  Temporary  rule. 

summary:  The  Coast  Guard  is 
establishing  a  sa^p'y  zone  in  the  Holland 
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Harbor,  Holland,  MI,  to  protect  the 
safety  of  life  and  property  on  the  water 
during  the  Tulip  Time  Festival  Fireworks 
and  Water  Ski  Show  on  10  May  1991. 
effective  date:  This  regulation  will 
become  effective  at  5:00  pm  (e.s.d.t.)  on 
the  10th  of  May  1991,  and  terminate  at 
12:01  am  (e.8,d.t.)  on  the  11th  of  May 
1991. 

FOR  FURTHER  INFORMATION  CONTACT 
John  R.  Allyn.  Radarman  First  Class, 
U.S.  Coast  Guard  Group,  650  Harbor 
Ave..  Grand  Haven,  MI  49417  (616)  847- 
4500. 

SUPPtEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  preclude 
damage  to  vessels  and  equipment  or 
injury  to  people  in  the  vicinity. 

Drafting  Information 

The  drafters  of  this  regulation  are 
John  R.  Allyn,  Radarman  First  Class, 
U.S.  Coast  Guard  Group  Grand  Haven 
and  M.  Eric  Reeves,  Lieutenant 
Commander,  U.S.  Coast  Guard,  Project 
Attorney,  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  a  large  amount  of 
pleasure  craft  and  Festival  activities  in 
the  Holland  Harbor,  Holland,  MI,  during 
this  time.  The  safety  zone  is  needed  to 
ensure  the  protection  of  life  and 
property  during  the  Tulip  Time 
Fireworks  and  Water  Ski  Show. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  all  1231  as  set  out  in 
the  authority  citation  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 


has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  event.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  Any  impact  on 
commercial  traffic  in  the  area  will  be 
negligible. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1,  6.04-6,  and  160.5. 

2.  A  new  5  165.T0926  is  added  to  read 
as  follows: 

8165.T0926    Safety  Zone:  HoUand  Harbor. 
Holland,  Ml. 

(a)  Location.  That  portion  of  Lake 
Macatawa,  Holland  Harbor,  east  of  a 
north-south  line,  from  shore  to  shore,  at 
position  086  degrees  08  minutes  0 
seconds  West  longitude,  (approximately 
3.8). 

(b)  Effective  date.  This  regulation  will 
become  effective  at  5:00  p.m.  (e.d.s.t.),  10 
May  1991  until  12:01  a.m.  (e.d.8.t).  11 
May  1991. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part,  the  above  area  will  be  closed  to 
vessel  navigation  and  anchorage,  except 
when  expressly  authorized  by 
Commander,  Coast  Guard  Group  Grand 
Haven,  MI.,  for  commercial  vessels.  20 
meters  or  more  in  length  (65.6  ft),  from  5 
p.m.  (e.d.s.t.).  10  May  1991  until  12:01 
a.m.  {e.d.8.t.),  11  May  1991.  Commercial 
vessel  traffic.  20  meters  or  more  in 
length  (65.6  ft),  requesting  permission  to 
transit  this  safety  zone  during  the  above 
time  periods  are  required  to  provide  a  24 
hour  notification  to  Commander.  Coast 
Guard  Group  Grand  Haven,  MI.  Upon 
granting  permission,  a  Coast  Guard 
escort  will  be  provided. 

(2)  The  Coast  Guard  will  patit>l  the 
safety  zone  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  (Commanding  Officei .  J.S. 
Coast  Guard  Station  Grand  Haven,  MI). 


The  Patrol  Commander  may  be 
contacted  on  channel  16  (156.8  MHZ)  by 
the  call  sign  "Coast  Guard  Patrol 
Commander", 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistie  or  bom  from  vessels 
patrolling  the  area,  under  the  direction 
of  the  Coast  Guard  Patrol  Commander, 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  April  8, 1991. 
M.|.  Smith, 

Lieutenant  Commander  U.S.  Coast  Guard. 
Captain  of  the  Port.  Grand  Haven,  MI. 
(FR  Doc.  91-9680  Filed  4-23-91;  8:45  am) 

BILIJNO  COOC  4»40-14-M 


33  CFR  Part  165 

[COTP  Grand  Haven  Reg.  91-02] 

Safety  Zone  Regulations;  Hottand 
Hartx>r,  Holland,  Ml 

aoency:  Coast  Guard,  DOT. 

action:  Temporary  rule.    __^_ 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  Holland 
Harbor,  Holland,  MI,  to  protect  die 
safety  of  life  and  property  on  the  water 
during  die  Tulip  Time  Festival  Water 
Ski  Show  on  18  May  1991. 
EFFECTIVE  DATE  This  regulation  will 
become  effective  4  p.m.  (e.s.d.t )  and 
terminate  10  p.m.  (e.s.d.t.)  on  May  la 
1991. 

FOR  FURTHER  INFORMATION  CONTACT 
John  R.  Allyn,  Radarman  First  Class, 
U.S.  Coast  Guard  Group,  650  Harbor 
Ave.,  Grand  Haven,  Ml  49417  (616)  847- 
4500. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
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immediate  action  is  needed  to  preclude 
damage  to  vessels  and  equipment  or 
Injury  to  people  in  the  vicinity. 

Drafting  Information 

The  drafters  of  this  regulation  are 
John  R.  Allyn,  Radarman  First  Class, 
U.S.  Coast  Guard  Group  Grand  Haven 
and  M.  Eric  Reeves,  Lieutenant 
Commander,  U.S.  Coast  Guard,  Project 
Attorney,  Ninth  Coast  Guard  District 
Legal  OfBce. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  a  large  amount  of 
pleasure  craft  and  Festival  activities  in 
the  Holland  Harbor,  Holland.  MI,  during 
this  time.  The  safety  zone  is  needed  to 
ensure  the  protection  of  life  and 
property  during  the  Tulip  Time  Water 
Ski  Show. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  all  1231  as  set  out  in 
the  authority  citation  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and 
nonsigiuficant  under  Department  of 
Transportation  regulatory  pohcies  and 
procedures  (44  FR  11034;  February  26, 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  number  of  spectator  cruft  into  the 
area  for  the  duration  of  the  event.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  Any  impact  on 
commercial  traffic  in  the  area  will  be 
negligible. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regxdadon 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 


Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Autliority:  33  US  C.  1225  and  1231;  50 
U.S.C.  191:  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1,  6.04-6,  and  160.5. 

2.  A  new  §  165.T0927  is  added  to  read 
as  follows: 

§  165.T0917    Safety  Zone:  Holland  Harbor, 
Holland,  Ml. 

(a)  Location.  That  portion  of  Lake 
Macatawa,  Holland  Harbor,  east  of  a 
north-south  line,  from  shore  to  shore,  at 
position  086  degrees  06  minutes  0 
seconds  West  longitude,  (approximately 
3.8). 

(b)  Effective  date.  This  regulation  will 
become  effective  from  4  p.m.  (e.d.s.t.) 
until  10  p.m.  (e.d.s.t.)  on  the  18th  of  May 
1991, 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of  this 
part,  the  above  area  will  be  closed  to 
vessel  navigation  and  anchorage,  except 
when  expressly  authorized  by 
Commander,  Coast  Guard  Group  Grand 
Haven,  MI.,  for  commercial  vessels,  20 
meters  or  more  in  length  (65.6  ft),  from  4 
p.m.  (e  d.s.t.)  until  10  p.m.  (e.d.s.t.),  18 
May  1991.  Commercial  vessel  traffic,  20 
meters  or  more  in  length  (65.6  ft), 
requesting  permission  to  transit  this 
safety  zone  during  the  above  time 
periods  are  required  to  provide  a  24  hour 
notification  to  Commander,  Coast  Guard 
Group  Grand  Haven,  ML  Upon  granting 
permission,  a  Coast  Guard  escort  will  be 
provided. 

(2)  The  Coast  Guard  will  Patrol  the 
safety  zone  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  (Commanding  Officer,  U.S. 
Coast  Guard  Station  Grand  Haven.  MI). 
The  Patrol  Commander  may  be 
contacted  on  channel  16  (156.8  MHZ)  by 
the  call  sign  "Coast  Guard  Patrol 
Commander". 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area,  under  the  direction 
of  the  Coast  Guard  Patrol  Ccmr.ander, 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 


operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  April  10, 1991. 
M-J.  Smith, 

Lieutenant  Commander.  U.S.  Coast  Guard, 
Captain  of  the  Port,  Grand  Haven,  ML 
[FR  Doc.  91-9681  Filed  4-23-91;  8:45  am] 

BILUNO  CODE  4910-14-11 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  290&-AF20 

Accrued  Benefits 

aqency:  Department  of  Veterans 
Affairs. 

action:  Final  rule. 


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its 
adjudication  regulations  authorizing 
payment  of  periodic  monetary  benefits, 
dup  and  unpaid  at  the  death  of  a 
beneficiary,  as  accrued  benefits.  This 
change  is  necessary  because  new 
programs  of  educational  assistance  have 
been  established  which  are  not  specified 
in  current  regulations  governing 
payment  of  accrued  benefits.  The 
intended  effect  of  this  change  is  to 
assure  that  the  regulations  accurately 
list  all  educational  assistance  programs 
for  which  payment  of  accrued  benefits 
may  be  authorized. 
EFFECTIVE  DATE:  April  24,  1991. 
FOR  FUTHER  INFORMATION  CONTACT: 

)ohn  Bisset,  Jr.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  Although 
the  program  of  educational  assistance 
under  38  U.S.C.  chapter  34  expired 
December  31. 1989,  additional 
educational  assistance  programs, 
including  the  Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Program  under  the  provisions  of  38 
U.S.C.  chapter  32,  the  all  volunteer  force 
educational  a:?sistance  program 
(Montgomery-  GI  Bill)  authorized  by  38 
U.S.C.  chapter  30,  and  the  educational 
assistance  program  for  members  of  the 
selected  reserve  under  the  provisions  of 
10  U.S.C.  chapter  106,  have  been 
established.  These  programs  result  in 
periodic  monetary  benefits  which  may 
be  released  as  accrued  benefits  subject 
to  the  provisions  of  38  U.S.C.  3021,  if 
they  are  due  and  unpaid  on  the  date  of 
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the  veteran's  death.  Since  current  VA 
regulations  governing  payment  of 
accrued  benefits  do  not  identify  all  these 
programs,  we  are  amending  38  CFR 
3.1000(g)  to  include  educational 
assistance  under  the  provisions  of  38 
U.S.C.  chapters  30  and  32,  and  10  U.S.C. 
chapter  106  as  potential  accrued 
benefits. 

VA  is  issuing  a  final  rule  to  amend  the 
provisions  of  38  CFR  3.1000(g).  This 
change  is  necessary  to  clarify  the 
regulatory  provisions  in  accordance 
with  38  U.S.C.  3021.  Because  this 
amendment  does  not  constitute  a 
substantive  change,  publication  as  a 
proposal  for  public  comment  is 
unnecessary.  For  these  reasons,  this 
amendment  is  effective  on  April  24, 
1991. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  is  not  a 
"rule"  as  defined  in  and  made  subject  to 
the  Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601(2).  In  any  case,  this 
regulatory  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA,  5  U.S.C. 
601-612.  This  amendment  will  not 
directly  affect  any  small  entity. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  does  not  contain  an 
applicable  program  number. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practices  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

Approved:  March  18. 1991. 
Edward  |.  Derwinskl, 

Secretaiy  of  Veterans  Affairs. 

PART  3— {AMENDED! 

38  CFR  part  3,  Adjudication,  is 
amended  as  follows: 

1.  In  §3.1000,  paragraph  (g)  is 
amended  to  read  as  follows: 

$3.1000    Undw  38  U^C.  3021. 


(g)  Veterans  educational  assistance. 
Educational  assistance  allowance  under 
38  U.S.C  chapters  30,  32,  or  34,  and  10 
U.S.C.  chapter  106  remaining  due  and 
unpaid  at  the  date  of  the  veteran's  death 
is  payable  under  the  provisions  of  this 
section. 

(Authority;  38  U.S.C.  3021) 


[FR  Doc.  91-9622  Filed  4-23-91:  8:45  a.m.) 

BtLUNG  CODE  USO-OV-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-1-FRL-3921-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  West 
Virginia;  Columbia  Gas  Transmission 
Corporation  Consent  Order 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  West  Virginia. 
This  revision  consists  of  a  Consent 
Order  issued  to  the  Columbia  Gas 
Transmission  Corporation  limiting  the 
operation  and  emissions  of  a  new 
compressor  engine  at  its  Lost  River 
Compressor  Station  in  Mathias.  West 
Virginia.  The  intended  effect  of  this 
action  is  to  approve  a  Consent  Order 
submitted  by  the  West  Virginia  Air 
Pollution  Control  Commission  as  a  SIP 
revision  to  render  its  conditions 
federally  enforceable.  This  action  is 
being  taken  in  accordance  with  section 
110  of  the  Clean  Air  Act. 
EFFECTIVE  DATES:  This  action  will 
become  effective  June  24,  1991,  unless 
notice  is  received  within  30  days  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Comments  may  be  mailed 
to  Thomas  J.  Maslany,  Director.  Air. 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Building. 
Philadelphia.  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III.  841  Chestnut  Building. 
Philadelphia,  PA  19107:  Public 
Information  Reference  Unit  U.S. 
Environmental  Protection  Agency,  401  M 


Street,  SW.,  Washington,  DC  20460;  and 
West  Virginia  Air  Pollution  Control 
Commission,  1558  Washington  Street. 
East.  Charieston,  West  Virginia,  25311. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marcia  Spink,  (215)  597-4713. 

SUPPLEMENTARY  INFORMATION:  On 

September  14, 1990.  the  State  of  West 
Virginia  submitted  a  formal  revision  to 
its  State  Implementation  Plan  (SIP).  The 
SIP  revision  consists  of  a  Consent 
Order,  dated  September  12, 1990,  issued 
by  the  West  Virginia  Air  Pollution 
Control  Commission  to  the  Columbia 
Gas  Transmission  Corporation  limiting 
the  operation  and  emissions  of  a  new 
compressor  engine  at  its  Lost  River 
Compressor  Station  in  Mauiias,  Hardy 
County,  West  Virginia. 

Summary  of  SIP  Revision 

The  West  Virginia  Air  Pollution 
Control  Commission  and  the  Columbia 
Gas  Transmission  Corporation  entered 
into  a  Consent  Order  on  September  12, 
1990  to  allow  the  construction  of  a  4640 
horsepower  reciprocating  engine 
(Dresser  Rand  Model  TLAD-10)  at  the 
company's  Lost  River  Compressor 
Station  in  Mathias,  Hardy  County.  West 
Virginia. 

The  purpose  of  this  Consent  Order  is 
to  restrict  the  operation  and  emissions 
of  this  new  compressor  engine  to  ensure 
that  its  construction  and  operation  do 
not  constitute  a  major  modification  of 
the  Lost  River  Compressor  Station  as 
defined  by  Regulation  14  of  the  West 
Virginia  SIP— "Permits  for  Construction 
and  Major  Modification  of  Major 
Stationary  Sources  of  Air  Pollution  for 
the  Prevention  of  Significant 
Deterioration  (F>SD)." 

Ordinarily,  the  State  of  West  Virginia 
could  impose  federally  enforceable 
conditions  on  the  construction  and 
operation  of  a  modification  at  a  major 
stationarj-  source  in  a  new  source  permit 
required  by  SIP  Regulation  13 — "Permits 
for  Construction,  Modification,  or 
Relocation  of  Stationary  Sources  of  Air 
Pollutants,  and  Procedures  for 
Registration  and  Evaluation."  However, 
infernal  combustion  engines,  including 
the  type  of  compressor  engine 
referenced  above,  are  specifically 
excluded  from  the  permitting 
requirements  of  Regulation  13. 

Without  the  conditions  imposed  in  the 
September  12.  1990  Consent  Order,  the 
construction  and  operation  of  the  new 
compressor  engine  would  constitute  a 
major  modification  of  the  Lost  River 
Compressor  Station  because  the 
calculated  actual  emissions  increase 
(based  on  the  new  engine's  design 
capacity)  would  exceed  the  levels  which 
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trigger  PSD  review  under  Regulation  14 
of  the  West  Virginia  SIP.  Because 
conditions  to  limit  the  emissions  of  a 
modification  to  a  major  stationary 
source  to  exempt  that  modification  from 
PSD  review  must  be  federally 
enforceable,  the  West  Virginia  Air 
Pollution  Control  Commission  submitted 
the  Consent  Order  to  EPA  for  approval 
and  incorporation  into  the  West  Virginia 
SIP. 

EPA  has  reviewed  the  September  12, 
1990  Consent  Order  and  determined  that 
its  conditions  limit  the  hourly  and 
annual  emissions  from  the  new 
compressor  engine  below  the  level 
which  would  trigger  PSD  review  In 
addition  to  the  hourly  and  annual 
emission  limitations,  the  Consent  Order 
requires  that  the  operation  of  the  new 
Compressor  engine  not  exceed 
14.741.000  BHP-Hr/year,  and  that 
operation  of  the  new  engine  only  occur 
when  the  capacity  of  the  existing 
engines  at  the  Lost  River  Station  is  not 
sufficient  to  meet  the  system's  demand. 

The  Consent  Order  further  requires 
that  the  new  engine  be  equipped  with  a 
divice  to  continuously  measure  the 
number  of  brake  horsepower-hours 
produced  by  the  new  compressor 
engine.  The  company  must  keep  daily 
records  of  the  number  of  brake 
horsepower-hours  produced  each  day  by 
the  new  compressor  engine,  and  by  the 
existing  compressor  engines  during 
operation  of  the  new  engine  These 
records  must  be  submitted  to  the  West 
Virginia  Air  Pollution  Control 
Commission  each  calendar  quarter.  The 
September  12, 1990  Consent  Order  also 
requires  stack  tests  to  ensure 
compliance  with  the  emission  limits 
imposed  in  that  Order. 

The  September  12. 1990  Consent 
Order  stipulates  that  any  relaxation  of 
the  operating  limitations  placed  upon 
the  new  compressor  engine  shall  not  be 
granted  until  such  time  as  all  of  the  PSD 
requirements  of  Regulation  14  of  the 
West  Virginia  SIP,  including  the 
application  of  Best  Available  Control 
Technology  (BACT),  are  met.  Further, 
the  Consent  Order  stipulates  that  any 
such  subsequent  BACT  determination 
shall  not  be  prejudiced  by  or  contingent 
in  any  way  upon  the  design  of  the 
compressor  engine  and  any  air  pollution 
control  device  installed  pursuant  to  that 
Consent  Order. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
Its  publication,  notice  is  received  that 


adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  wiU  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  June  24,  1991. 

Final  Action 

EPA  is  approving  the  Consent  Order 
dated  September  12. 1990.  submitted  by 
the  Virginia  Air  Pollution  Control 
Commission  on  September  14, 1990.  That 
Consent  Order  limits  the  operation  and 
emissions  of  a  new  compressor  engine 
at  Columbia  Gas  Transmission 
Corporation  8  Lost  River  Station, 
thereby  exempting  the  new  compressor 
engine  from  PSD  review. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  cf  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory'  and  regulatory 
requirements. 

Although  this  SIP  revision  was 
submitted  prior  to  November  15, 1990. 
the  date  of  enactment  of  the  Clean  Air 
Act  Amendments,  approval  of  this 
revision  is  not  affected  by  those 
Amendments. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  On 
January  6.  198C,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Elxecutive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  24, 1991. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 


for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
Oxides, 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
(appropriate  Region  III  State)  — was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1982. 

Dated:  March  28, 1991. 
Edwin  B.  Erickson, 
Regional  Administrator,  Region  III. 

Subpart  XX.  part  52  of  chapter  I  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  XX— West  Virginia 

1.  The  authority  citation  for  purl  52 
continues  to  read  as  follows; 

Authority;  42  U.S.C.  7401-7642. 

2.  Section  52.2520  is  amended  by 
adding  paragraph  (c)(24)  to  read  as 
follows: 

§52.2520    ktontification  Of  ptan. 


(c)  •  •  * 

(24)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
West  Virginia  Air  Pollution  Control 
Commission. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  West  Virginia  Air 
Pollution  Control  Commission  dated 
September  14, 1990,  submitting  a 
revision  to  the  West  V'irginia  State 
Implementation  Plan. 

(B)  A  Consent  Order,  dated  and 
effective  September  12, 1990.  issued  by 
the  West  Virginia  Air  Pollution  Control 
Commission  to  the  Columbia  Gas 
Transmission  Corporation  limiting  the 
emissions  and  operation  of  a 
compressor  engine  at  its  Lost  River 
Compressor  Station  in  Mathias.  Hardy 
County,  West  Virginia. 

(ii)  Additional  materials — remainder 
of  the  State  submittal. 

|FR  Doc.  91-9635  Filed  4-23-91;  8:45  am) 
BIIXIWO  cooc  ttn  10  M 
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40  CFR  Part  61 

lFRL-3022-0] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants 

AOENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  Today  EPA  is  staying  the 
effectiveness  of  subpart  I  of  40  CFR  part 
61.  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for 
Radionuclide  Emissions  (54  FR  51654, 
December  15. 1989)  as  applied  to 
facilities  licensed  by  the  Nuclear 
Regulatory  Commission  or  an 
Agreement  State  ("NRC-licensed 
facilities"),  other  than  nuclear  power 
reactors,  until  November  15, 1992.  The 
purpose  or  this  rule  is  to  afford  EPA  the 
time  required  to  make  an  initial 
determination  pursuant  to  section 
112(d)(9)  of  the  1990  Clean  Air 
Amendments  before  subpart  I  becomes 
effective  for  such  facilities.  EPA  intends 
to  propose  a  rule  pursuant  to  section 
112(d)(9)  to  rescind  subpart  I  for  nuclear 
power  reactors,  and  to  take  final  action 
no  later  than  June  30, 1991,  concerning  a 
separate  proposal  to  stay  the 
effectiveness  of  subpart  I  for  nuclear 
power  reactors  during  the  pendency  of 
the  rulemaking  on  rescission.  This  rule 
staying  subpart  I  for  NRC-licensed 
facilities  other  than  nuclear  power 
reactors,  and  the  Agency's  final  action 
on  its  proposal  to  stay  subpart  I  for 
nuclear  power  reactors,  will  completely 
supplant  all  stays  previously  entered  for 
such  facilities  during  the  Agency's 
reconsideration  of  subpart  I  under  Clean 
Air  Act  section  307(d)(7)(B). 

DATES:  Effective  April  15, 1991,  EPA 
hereby  stays  the  effectiveness  of 
subpart  1  of  40  CFR  part  61  for  each 
category  of  facilities  licensed  by  the 
Nuclear  Regulatory  Commission  or  an 
Agreement  State,  except  for  nuclear 
power  reactors,  from  April  15, 1991.  until 
November  15, 1992,  or  until  such  eariier 
date  that  EPA  is  prepared  to  make  an 
initial  determination  under  Clean  Air 
Act  section  112(d)(9)  and  conclude  its 
reconsideration  under  section 
307(d)(7)(B).  Subpart  I  of  40  CFR  part  61 
became  effective  for  Federal  facilities 
not  operated  by  the  Department  of 
Energy  and  not  licensed  by  the  Nuclear 
Regulatory  Commission  (Non-DOE 
Federal  Facilities)  on  March  10, 1991. 

ADDRESSES:  Questions  should  be  sent  to 
Director,  Criteria  and  Standards 
Division,  ANR-460W,  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Al  Colli,  Environmental  Standards 
Branch,  Criteria  and  Standards  Division 
(ANR-4e0W),  Office  of  Radiation 
Programs,  Environmental  Protection 
Agency.  Washington,  DC  20460,  (703) 
308-8787. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  31, 1989,  EPA 
promulgated  under  Section  112  of  the 
Clean  Air  Act,  42  U.S.C.  7412,  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs)  controlling 
radionuclide  emissions  to  the  ambient 
air  from  several  source  categories, 
including  emissions  from  Licensees  of 
the  Nuclear  Regulatory  Commission 
(NRC)  and  Agreement  States  and  from 
Non-DOE  Federal  Facilities  (subpart  I, 
40  CFR  part  61).  This  rule  was  published 
in  the  Federal  Register  on  December  15. 
1989  (54  FR  51654).  At  the  same  time  as 
the  rule  was  promulgated,  EPA  granted 
reconsideration  of  subpart  I  based  on 
information  received  late  in  the 
rulemaking  on  the  subject  of  duplicative 
regulation  by  NRC  and  EPA  and  on 
potential  negative  effects  of  the 
standard  on  nuclear  medicine.  EPA 
established  a  comment  period  to  receive 
further  information  on  these  subjects, 
and  also  granted  a  90-day  stay  of 
subpart  I  as  permitted  by  Clean  Air  Act 
section  307(d)(7)(B),  42  U.S.C.  7607 
(d)(7)(B).  That  stay  expired  on  March  15. 
1990. 

EPA  subsequently  extended  the  stay 
of  the  effective  date  of  subpart  I  on 
several  occasions,  pursuant  to  the 
authority  provided  by  section  10(d)  of 
the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  705,  and  section  301(a) 
of  the  Clean  Air  Act,  42  U.S.C.  7601(a). 
(55  FR  10455,  March  21. 1990:  55  FR 
29205,  July  18, 1990;  and  55  FR  38067. 
September  17, 1990). 

B,  The  Proposal 

On  November  15, 1990,  the  President 
signed  the  Clean  Air  Act  Amendments 
of  1990.  These  amendments  included  a 
new  section  112(d)(9).  which  states. 

No  standard  for  radionuclide  emissions 
from  any  category  or  subcategory  of  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (or  an  Agreement  State)  is 
required  to  be  promulgated  under  this  section 
if  the  Administrator  determines,  by  rule,  and 
after  consultation  with  the  Nuclear 
Regulatory  CommiBsion,  that  the  regulatory 
program  established  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Energy  Act  for  such  categor>'  or 
subcategory  provides  an  ample  margin  of 
safety  to  protect  the  public  health. 

After  the  passage  of  this  amendment, 
EPA  completed  a  comprehensive  review 


of  the  available  evidence  concerning 
radionuclide  emissions  from  facilities 
hcensed  by  the  Nuclear  Regulatory 
Commission  or  an  Agreement  State 
("NRC-licensed  facilities")  and  the 
regulatory  program  implemented  by  the 
NRC  to  control  such  emissions.  EPA  had 
hoped  that  a  review  of  the  comments 
and  information  received  during  the 
comment  period  for  reconsideration 
would  yield  sufficient  emissions 
information  to  enable  the  Agency  to 
determine  those  NRC-licensed  facilities 
(if  any)  for  which  additional  regulation 
under  subpart  I  is  necessary  to  provide 
an  ample  margin  of  safety.  However, 
after  reviewing  the  information  received 
during  the  comment  period  for 
reconsideration,  EP.'V  concluded  that 
there  still  remained  a  gap  in  information 
concerning  NRC-licensed  facilities  other 
than  nuclear  power  reactors.  EPA  also 
concluded  that  it  was  unlikely  that  the 
required  information  could  be  obtained 
solely  by  solicitiitg  further  voluntary 
comments  from  the  affected  facilities. 

EPA  technical  staff  believe  that  it  is 
probable  that  many,  if  not  all.  of  the 
categories  of  NRC-licensed  facilities 
other  than  nuclear  power  reactors  are  in 
compliance  with  the  quantitative 
emissions  requirements  embodied  in 
subpart  I.  The  available  evidence  is 
consistent  with  this  belief.  However, 
there  are  over  12.000  facilities  licensed 
by  the  NRC  or  by  an  Agreement  State, 
other  than  nuclear  power  reactors,  and 
the  radionuclide  emissions  from  such 
facilities  are  not  well  characterized  for 
purposes  of  determining  compliance 
with  subpart  I.  despite  the  Agency's 
request  that  affected  parties  submit 
additional  information  during  the 
reconsideration.  Consequently.  EPA 
concluded  that  the  Agency  did  not  have 
sufficient  substantive  information  to 
support  the  determination  contemplated 
by  section  112(d)(9)  for  any  category  of 
NRC-licensed  facilities  other  than 
nuclear  power  reactors 

In  order  to  insure  timely  submission  of 
the  necessary  information.  EPA  decided 
that  it  should  specifically  require 
submission  of  additional  information 
from  a  subset  of  affected  facilitiies 
pursuant  to  section  114  of  the  Clean  Air 
Act.  Due  to  the  time  required  for 
individual  facilities  to  compile  and 
submit  the  required  information  and  for 
EPA  to  collate  and  analyze  the  data, 
EPA  estimated  that  it  could  take  until 
November  1992  before  EPA  was 
prepared  to  make  a  substantive 
determination  for  these  facihties. 

Since  the  stay  of  subpart  I  was 
scheduled  to  expire  on  March  9, 1991. 
EPA  had  to  determine  whether  it  should 
let  the  standard  take  effect  even  though 
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the  Agency  was  requiring  facilities  to 
submit  additional  information  necessary 
to  make  the  substantive  determination 
contemplated  by  section  112(d](9].  EPA 
concluded  that  it  would  be 
inappropriate  to  compel  NRC-licensed 
facilities  other  than  nuclear  power 
reactors  to  make  all  of  the  initial 
expenditures  of  time  and  resources 
necessary  to  demonstrate  compliance 
when  it  is  possible  that  EPA  will 
conclude  that  EPA  regulation  of  some  or 
all  of  these  facilities  is  duplicative  and 
unnecessary.  Accordingly,  on  February 
13, 1991,  EPA  proposed  to  stay  the 
effectiveness  of  subpart  I  for  all 
categories  of  NRC-licensed  facilities 
except  for  nuclear  power  reactors  until 
November  15, 1992.  56  FR  6339  (February 
15, 1991). 

A  hearing  concerning  the  proposed 
rule  to  stay  the  effectiveness  of  subpart  I 
for  all  categories  of  NRC-licensed 
facilities  other  than  nuclear  power 
reactors  was  held  in  Washington.  DC  on 
February  25. 1991.  Pursuant  to  section 
397(dK5)(iv)  of  the  Clean  Air  Act.  EPA 
kept  the  record  for  this  rulemaking  open 
to  receive  additional  written  comments 
or  information  until  March  27. 1991. 
thirty  days  after  completion  of  the 
hearing.  On  March  8. 1991,  the  EPA 
Administrator  signed  an  order 
temporarily  staying  the  effectiveness  of 
subpart  I  for  NRC-licensed  facilities 
other  than  nuclear  power  reactors  until 
April  15, 1991.  56  FR  10514  (March  13, 
1991).  The  purpose  of  this  order  was  to 
afford  EPA  sufRcient  time  after  closure 
of  the  record  for  the  rulemaking  to  take 
final  action  on  the  proposal  to  stay 
subpart  I  for  these  facilities. 

As  described  above,  the  Agency's 
decision  that  it  should  require  particular 
NRC-licensed  facilities  to  submit 
information  pursuant  to  its  authority 
under  section  114  of  the  Clean  Air  Act 
was  the  principal  basis  for  the  EPA 
proposal  to  stay  subpart  I.  Accordingly. 
EPA  prepared  an  Information  Collection 
Request  and  submitted  it  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  on 
March  1, 1991.  This  Information 
Collection  Request  was  abstracted  and 
published  for  comment  in  the  Federal 
Register  on  March  6, 1991.  56  FR  9357 
(March  8, 1991).  The  comment  period 
closed  on  April  5, 1991.  The  Office  of 
Management  and  Budget  subsequently 
approved  the  Agency's  Information 
Collection  Request  on  April  12, 1991. 

C  Final  Rule  Staying  Subpart  I 

EPA  today  stays  the  effectiveness  of 
subpart  I  of  40  CFR  part  61  for  all 
categories  of  facilities  licensed  by  the 
Nuclear  Regulatory  Commission  or  an 
Agreement  State,  except  nuclear  power 


reactors,  until  November  15, 1992,  or 
until  such  earlier  date  that  EPA  is 
prepared  to  make  an  initial 
determination  under  Clean  Air  Act 
section  112(d)(9)  and  conclude  its 
reconsideration  under  section 
307(d)(7)(B].  This  final  action  partially 
staying  the  effectiveness  of  subpart  I 
does  not  apply  to  facilities  not  licensed 
by  the  NRC  or  an  Agreement  State. 

The  Agency  has  considered  all  of  the 
comments  made  by  interested  members 
of  the  public  during  the  hearing,  as  well 
as  those  written  comments  submitted  for 
incorporation  in  the  rulemaking  docket. 
Parties  opposed  to  the  proposed  rule  fell 
into  two  basic  categories:  (1)  Parties 
who  believe  that  section  112(d)(9)  does 
not  provide  the  Agency  with  legal 
authority  to  adopt  this  rule,  and  (2) 
parties  who  believe  that  no  additional 
information  is  necessary  for  the  Agency 
to  make  the  requisite  determination 
under  section  112(d)(9).  For  all  of  the 
reasons  explained  below,  EPA  does  not 
agree  with  either  of  these  positions  and 
has  decided  to  adopt  this  final  rule 
entering  the  stay. 

Although  EPA  considers  it  probable 
that  many,  if  not  all,  of  the  categories  of 
NRC-licensed  facilities  other  than 
nuclear  power  reactors  are  in 
compliance  with  the  quantitative 
emissions  requirements  embodied  in 
subpart  I,  this  action  is  not  intended  to 
suggest  any  predisposition  with  respect 
to  the  Agency's  ultimate  determination 
whether  or  not  particular  categories  or 
subcategories  should  be  subject  to 
subpart  I.  If  EPA  determines  that  the 
NRC  regulatory  program  for  a  particular 
type  of  facility  affords  an  ample  margin 
of  safety  under  section  112  of  the  Clean 
Air  Act,  EPA  will  conclude  its 
reconsideration  and  propose  to  rescind 
subpart  1  as  it  applies  to  that  type  of 
facility.  If  EPA  determines  that  retention 
of  subpart  I  is  required  to  afford  an 
ample  margin  of  safety  for  a  particular 
type  of  facility,  EPA  will  conclude  the 
reconsideration  by  dissolving  the  stay 
and  permitting  the  standard  to  take 
effect  as  it  applies  to  that  type  of 
facility. 

EPA  notes  that  section  112(q)(4)  of  the 
Clean  Air  Act  Amendments  of  1990  also 
stays  the  applicability  of  subpart  I  as 
applied  to  facilities  engaged  in  medical 
research  or  treatment.  This 
Congressionally  mandated  stay  will  also 
expire  in  November  1992.  or  at  such 
earlier  time  that  the  Administrator 
makes  a  determination  pursuant  to  a 
rulemaking  under  section  112(d)(9). 

D.  Other  Facilities:  Nuclear  Power 
Reactors 

EPA  has  received  sufficient 
information  concerning  tlie  potential 


health  risks  from  nuclear  power  reactors 
and  the  NTIC  regulatory  program  which 
controls  those  risks  to  make  an  initial 
determination  under  section  112(d)(9). 
On  March  8, 1991,  EPA  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  announcing  its  intention  to 
enter  into  a  future  rulemaking  pursuant 
to  section  112(d)(9)  to  rescind  subpart  I 
as  applied  to  nuclear  power  reactors.  56 
FR  10524  (March  13, 1991).  After 
reviewing  available  information 
concerning  radionuclide  emissions  from 
nuclear  power  reactors  and  the  program 
implemented  by  the  NRC  to  control  such 
emissions,  EPA  tentatively  concluded 
that  the  .NUC  regulatory  program 
limiting  these  emissions  protects  public 
health  with  an  ample  margin  of  safety. 
The  A.\PR  included  a  summary  of  the 
Agency's  rationale  for  this  conclusion. 
EPA  intends  to  issue  a  proposed  rule 
under  section  112(d)(9)  to  rescind 
subpart  1  as  it  applies  to  nuclear  power 
reactors  no  later  than  June  30, 1991. 

In  a  companion  action,  EPA  proposed 
on  March  8, 1991  to  stay  the 
effectiveness  of  subpart  I  as  applied  to 
nuclear  power  reactors  until  the 
rulemaking  to  rescind  subpart  I  for  these 
facilities  has  been  concluded.  56  FR 
10523  (March  13, 1991).  Comments  on 
the  proposed  stay  were  to  be  filed  by 
April  15, 1991.  A  hearing  concerning  the 
proposal  will  be  held  on  April  22, 1991,  if 
a  request  for  such  a  hearing  has  been 
received  by  April  15, 1991.  EPA  will  take 
final  action  concerning  this  proposed 
stay  at  the  same  time  as  it  issues  a 
proposed  rule  to  rescind  subpart  I  for 
nuclear  power  reactors.  As  part  of  its 
proposal,  EPA  issued  an  order 
temporarily  staying  the  effectiveness  of 
subpart  I  for  nuclear  power  reactors 
until  EPA  takes  final  action  either 
adopting  or  declining  to  adopt  the 
proposed  stay. 

E.  Comments  and  Response  to 
Comments 

This  section  addresses  the  major  legal 
and  policy  issues  raised  by  the  public  at 
the  hearing  and  in  written  comments 
submitted  concerning  the  proposed  stay 
for  .NRC-licensed  facilities  other  than 
nuclear  power  reactors. 

Comment-  Except  for  medical 
research  and  treatment  facilities,  which 
were  granted  a  two-year  exemption  by 
the  1990  amendments  to  the  Clean  Air 
Act,  the  1990  amendments  provide  no 
authority  to  EPA  to  stay  the 
effectiveness  of  subpart  I. 

Response:  EPA  considers  the  final  rule 
staying  suboart  I  for  all  NRC-licensed 
facilities  other  than  nuclear  power 
reactors  while  EPA  is  determining 
whether  there  are  legal  grounds  for 
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rescission  of  subpart  1  for  such  facilities 
to  be  a  logical  step  in  the 
implementation  of  the  policy  embodied 
in  section  112(d)(9).  The  1990 
Amendments  do  not  clearly  establish  all 
of  the  procedures  to  be  followed  by  EPA 
in  implementing  section  112(d)(9)  for 
previously  promulgated  NESHAPs.  EPA 
is  unwilling  to  ascribe  to  Congress  an 
intention  to  require  to  prepare  for 
compliance  with  subpart  I,  even  though 
it  is  probable  that  EPA  will 
subsequendy  be  able  to  make  a 
determination  for  at  least  some  of  these 
facilities  that  such  expenditures  are  not 
required  to  protect  public  health. 

Comment:  The  decision  by  Congress 
not  to  extend  the  specific  2-year 
exemption  for  medical  research  and 
treatment  facilities  to  other  source 
categories  indicates  that  Congress 
intended  that  subpart  I  should  take 
effect  immediately  for  all  other  NRC- 
licensed  facilities. 

fles/70/7se.- The  applicable  legal 
precedents  indicate  that  an  agency  may 
always  stay  by  rulemaking  under  the 
Administrative  Procedure  Act  a 
previously  promulgated  rule,  so  long  as 
the  stay  is  otherwise  in  accord  with 
applicable  law.  The  mere  fact  that 
Congress  declined  to  stay  subpart  I  for  a 
particular  category  of  facilities  does  not 
by  itself  prohibit  EPA  from  taking 
similar  action  by  rulemaking.  EPA  does 
not  believe  that  anything  in  the  1990 
Clean  Air  amendments  or  their 
legislative  history  prohibits  EPA  from 
using  its  own  rulemaking  authority  to 
stay  subpart  I  after  notice  and  comment. 

Moreover,  EPA  believes  that  a  careful 
examination  of  the  stay  for  medical 
facilities  adopted  by  Congress  and  the 
stay  for  all  NRC-licensed  facilities  other 
than  nuclear  power  reactors  projrosed 
by  EPA  demonstrates  that  they  have 
different  purposes.  When  Congress 
stayed  the  effectiveness  of  subpart  1  for 
medical  facilities.  Congress  had  before  it 
information  indicating  that  the  financial 
and  other  burdens  resulting  from 
immediate  imposition  of  subpart  I  might 
adversely  affect  the  availability  of 
medical  diagnosis  and  treatment.  In 
contrast,  the  purpose  of  the  stay 
proposed  by  EPA  is  not  to  afford  more 
time  for  affected  facilities  to  prepare  for. 
imposition  of  subpart  I,  but  rather  to 
enable  the  Agency  to  collect  information 
necessary  to  make  a  determination 
under  section  112(d)(9)  before 
expenditures  on  potentially  unnecessary 
demonstrations  of  compliance  must  be 
made.  We  do  not  believe  that  Congress 
intended  in  section  112(q)(4)  to  address 
or  resolve  the  question  of  whether  the 
Agency  had  received  adequate 
information  concerning  radionuclide 


emissions  from  particular  categories  of 
facilities. 

Comment:  Section  307(d)(7)(B)  does 
not  permit  EPA  to  delay  the 
effectiveness  of  a  final  NESHAP  beyond 
the  initial  stay  which  may  be  granted 
under  section  307(d)(7)(B),  which  is 
limited  to  a  maximum  of  90  days. 

Response:  EPA  agrees  with  this 
comment.  This  final  rule  staying  the 
effectiveness  of  subpart  I  is  not 
predicated  on  the  authority  to  stay  a 
NESHAP  provided  by  section 
307(d)(7)(B).  Rather,  EPA  is 
implementing  the  policy  set  forth  in 
section  112(d)(9)  by  utilizing  its 
rulemaking  authority  to  modify  a 
previously  promulgated  NESHAP. 

Comment:  Section  112(d)(9)  allows 
EPA  to  not  regulate  a  specific  category 
or  subcategory  of  NRC-licensed 
facilities,  but  only  after  EPA  makes  a 
finding  by  rule  that  the  NRC  regulatory 
program  for  that  category  protects 
public  health  with  an  ample  margin  of 
safety.  Section  112(d)(9)  does  not 
authorize  EPA  to  stay  the  effectiveness 
of  a  final  standard  before  such  a 
rulemaking  has  been  completed.  Such  a 
stay  would  be  unlawful  even  if 
accompanied  by  a  proposal  to  rescind 
the  final  standard. 

Response:  EPA  does  not  agree  with 
such  a  wooden  and  unrealistic 
interpretation  of  section  112(d)(9).  If 
EPA  has  no  authority  to  stay  a 
previously  promulgated  NESHAP,  even 
during  the  pendency  of  a  rescission 
rulemaking  under  section  112(d)(9),  this 
would  completely  nullify  the  policy 
embodied  in  section  112(d)(9).  Such  an 
interpretation  would  force  all  facilities 
affected  by  a  previously  promulgated 
NESHAP  to  make  all  of  the  e.xpenditures 
necessary  to  demonstrate  that  they 
comply  with  the  NESHAP,  before  EPA 
could  promulgate  a  rule  providing  relief 
under  section  112(d)(9).  EPA  is  not 
prepared  to  presume  that  Congress 
intended  that  section  112(d)(9)  would 
provide  meaningful  regulatory  relief 
only  in  the  case  of  future  NESHAPs. 

Comment-  The  total  period  during 
which  subpart  I  will  be  stayed  will  total 
almost  3  years  from  the  date  of 
promulgation  until  November  15, 1992. 
This  violates  the  intent  of  the  old  section 
112,  which  required  EPA  to  propose  a 
NESHAP  within  180  days  after  listing  as 
a  hazardous  air  pollutant  and  to 
promulgate  a  final  NESHAP  within  an 
additional  180  days.  Surely  EPA  could 
not  be  allowed  to  stay  the  effectiveness 
of  a  previously  promulgated  NESHAP 
for  a  period  longer  than  it  was  allowed 
to  complete  its  initial  rulemaking. 

Response:  EPA  considers  the 
promulgation  of  this  rule  revising  the 


effective  date  of  the  previously 
promulgated  NESHAP  to  be  a  logical 
step  in  the  implementation  of  section 
112(d)(9].  Congress  did  not  establish 
deadlines  for  the  promulgation  of  rules 
pursuant  to  section  112(d)(9).  If  it  is 
presumed  that  the  statutory  deadlines 
for  the  original  promulgation  of  a 
NESHAP  still  apply,  with  no  additional 
time  to  be  afforded  for  implementation 
of  section  112(d)(9),  this  would  mean 
that  no  previously  promulgated 
NESHAP  could  ever  be  rescinded 
pursuant  to  section  112(d)(9)  without 
first  becoming  effective.  As  explained 
above,  EPA  rejects  this  implausible 
interpretation  of  section  112(d)(9). 

Comment  Since  section  112(d)(9) 
requires  EPA  to  find  that  the  NTIC 
program  provides  the  same  degree  of 
protection  as  would  be  required  by  EPA, 
no  facility  will  be  unduly  burdened  by 
letting  subpart  I  take  effect  during  the 
collection  of  additional  information  by 
EPA.  The  only  burden  experienced 
would  t>e  a  small  amount  of  duplicative 
reporting. 

Response:  This  comment  appears  to 
assume  incorrectly  that  the  NRC 
program  and  EPA  program  which  would 
be  implemented  under  subpart  I  operate 
in  a  similar  manner.  While  EPA  may 
detemine  that  the  NUC  program 
provides  an  equivalent  amount  of 
protection  for  public  health,  the 
programs  the  respective  agencies  have 
chosen  to  effectuate  their  statutory 
authorities  are  different.  If  EPA  were  to 
let  subpart  1  take  effect  immediately, 
substantial  amounts  of  time  and 
resources  might  be  required  for 
personnel  at  a  particular  facility  to 
become  familiar  with  the  EPA  program, 
even  if  that  facihty  is  already  in 
compliance  with  the  quantitative 
emission  hmits  embodied  in  subpart  I.  If 
EPA  later  decides  to  rescind  subpart  I 
for  that  category  of  facilities,  such 
expenditures  would  have  been  entirely 
unnecessar>- 

Comment  The  proposed  stay  is 
unnecessary  and  additional  information 
gathering  is  unnecessary  because  the 
NRC  program  already  protects  public 
health  with  an  ample  margin  of  safety. 

Response:  In  the  December  15, 1989 
rule  promulgating  subpart  I,  EPA 
concluded  that  limiting  radionuclide 
emissions  to  10  mrem/year  ede,  of 
which  only  3  mrem/year  ede  may  be 
from  radioiodine,  coupled  with  other 
requirements  such  as  yearly  reports  and 
prior  approval  of  new  construction  or 
modification,  will  protect  public  health 
with  an  ample  margin  of  safety 
Although  EPA  considers  i»  probable  that 
many  categories  of  NRC-i. censed 
facilities  are  presently  in  compliance 
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with  the  quantitative  limits  in  subpart  I. 
the  data  available  to  EPA  at  present  are 
not  sufficient  to  substantiate  this  belief. 
EPA  believes  that  the  determination 
required  by  section  112(d)(9)  cannot  be 
based  on  conclusory  assertions  or 
beliefs.  The  information  collection  effort 
to  be  undertaken  by  EPA  will  provide  a 
solid  evidentiary  basis  for  the 
determination  contemplated  by  section 
112(d)(9). 

Comment:  EPA's  document  entitled 
Risk  Assessment,  EIS  Background 
Information  Document,  discusses  the 
results  of  a  study  of  effluents  from  100 
hospitals  which  concludes  that  the 
collective  fatal  cancer  risk  is  less  than 
one  in  one  million.  Why  is  EPA 
proposing  to  conduct  a  similar  study  in 
order  to  gather  similar  information? 

Response:  EPA  believes  radionuclide 
emissions  from  the  12000  facilities 
licensed  by  NRC  or  an  Agreement  State 
which  are  subject  to  40  CFR  part  81  are 
not  well  characterized  for  purposes  of 
determining  compliance  with  subpart  I. 
The  referenced  study  was  conducted  for 
other  purposes  and  provided  input  for 
parameters  for  a  model  hospital  facility 
only.  The  EPA  information  collection 
effort  will  be  significantly  broader  in 
scope  than  the  prior  study  referred  to  in 
the  Background  Information  Document, 
because  it  will  require  submission  of 
information  on  actual  emissions  and  will 
also  address  facilities  other  than 
hospitals.  In  order  for  EPA  to  make  a 
determination  under  section  112(d)(9). 
more  information  is  required  for  all 
types  of  NRC-licensed  facilities  other 
than  nuclear  power  reactors. 

Comment:  EPA  should  commission  a 
panel  of  experts  to  peer  review  the 
methodology,  protocol,  and  criteria  for 
selection  of  facilities  for  the  new  EPA 
study  of  radionuclide  emissions,  and 
should  provide  an  opportunity  for 
comment  on  the  details  of  the  study. 
Further,  eighteen  months  is  not  a  long 
enough  period  of  time  in  which  to 
conduct  such  a  study. 

Response:  The  purpose  of  the 
information  collection  effort  to  be 
undertaken  by  EPA  under  section  114  of 
the  Clean  Air  Act  will  be  to  determine 
whether  selected  >fRC-licensed  facilities 
would  be  in  compliance  with  the 
quantitative  emission  limitations  in 
subpart  I  if  subpart  I  were  in  effect. 
Facilities  will  be  required  to  submit 
information  which  is  similar  to  the 
information  they  would  be  required  to 
collect  and  report  to  EPA  if  subpart  I 
were  in  effect.  Some  facilities  will  be 
selected  randomly  and  others  will  be 
selected  because  EPA  has  concluded 
that  they  are  likely  to  emit  larger 
quantities  of  radionuclides.  Since  it  is 
clear  which  information  is  needed  by 


EPA  to  estimate  quantitative  emissions 
under  the  procedure  specified  by 
subpart  I,  EPA  sees  no  need  for  formal 
peer  review  of  the  survey  instrument 
which  will  be  utilized  to  collect  the  data. 
An  opportunity  for  public  comment  on 
the  Information  Collection  Request  has 
already  been  provided.  56  FR  9357 
(March  6, 1991).  However,  EPA  intends 
to  consult  with  the  NRC  and  with  other 
experts  as  appropriate  concerning  the 
analysis  and  interpretation  of  the  data 
which  it  collects. 

EPA  understands  concerns  regarding 
the  adequacy  of  the  18  month  period 
provided  for  collection  and  analysis  of 
the  required  information.  However, 
because  EPA  intends  to  begin 
transmitting  letters  to  facilities  under 
section  114  as  soon  as  possible,  EPA 
believes  that  18  months  should  provide 
sufficient  time  for  submission  and 
analysis  of  the  responses. 

F.  Miscellaneous 

1.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  this  rule.  As  previously 
discussed,  the  Agency  v\-ill  require  a 
subset  of  affected  facilities  to  submit 
information  concerning  radionuchde 
emissions  to  EPA  pursuant  to  section 
114  of  the  Clean  Air  Act. 

EPA  prepared  an  Information 
Collection  Request  and  submitted  it  to 
the  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  on  March  1, 1991.  This 
Information  Collection  Request  was 
abstracted  and  published  for  comment 
in  the  Federal  Register  on  March  6, 1991. 
56  FR  9357  (March  6, 1991).  The 
comment  period  closed  on  April  5. 1991. 
The  Office  of  Management  and  Budget 
subsequently  approved  the 
Agency's  Information  Collection 
Request  on  April  12, 1991.  The  0MB 
approval  number  is  2060-0217  through 
January  1992. 

2.  Executive  Order  1229 J 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  this  regulation 
is  a  "major  rule"  and  therefore  subject 
to  certain  requirements  of  the  Order. 
The  EPA  has  determined  that  issuing 
this  partial  stay  of  subpart  I  will  result 
in  none  of  the  adverse  economic  effects 
set  forth  in  section  I  of  the  Order  as 
grounds  for  finding  a  regulation  to  be  a 
"major  rule."  This  regulation  is  not 
major  because  the  nationwide 
compliance  costs  do  not  meet  the  $100 
million  threshold,  the  regulation  does 
not  significantly  increase  prices  or 
production  costs,  and  the  regulation 
does  not  cause  significant  adverse 
effects  on  domestic  competition, 


employment,  investment,  productivity, 
innovation  or  competition  in  foreign 
markets. 

The  Agency  has  not  conducted  a 
Regulatory  Impact  Analysis  (RIA)  of  this 
regulation  because  this  action  does  not 
constitute  a  major  rule. 

3.  Regulatory  Flexibility  Analysis 

Section  603  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603,  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  which  describes  the 
effect  of  the  rule  on  small  business 
entities.  However,  section  604(b)  of  the 
Act  provides  that  an  analysis  not  be 
required  when  the  head  of  an  Agency 
certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  partially  staying  40  CFR  part 
61  subpart  I  will  have  the  effect  of 
easing  the  burdens  associated  with 
immediate  compliance  with  subpart  I 
and  I  therefore  certify  that  this  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Dated:  April  15, 1991. 
WUBam  K.  Reilly, 
Administrator. 

For  all  of  the  reasons  given  in  the 
preamble,  part  61  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART61-{AMENDED] 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7412,  7414.  7416 
7601. 

2.  Effective  April  15, 1991,  subpart  I  of 
part  61  is  amended  by  adding  S  61.109  to 
read  as  follows: 

§61.109    Stay  Of  Effectiv*  Date. 

The  effective  d«te  for  subpart  I  is 
stayed  for  each  category  of  facilities 
which  are  licensed  by  the  Nuclear 
Regulatory  Commission  or  by  an 
Agreement  State,  except  for  nuclear 
power  reactors,  until  November  15, 1992, 
or  until  such  earlier  date  that  EPA  is 
prepared  to  make  an  initial 
determination  under  Clean  Air  Act 
section  112(d)(9)  and  conclude  its 
reconsideration  under  section 
307(d)(7)(B),  If  EPA  makes  an  initial 
determination  under  Clean  Air  Act 
112(d)(9)  and  concludes  its 
reconsideration  under  section 
307(d)(7)(B)  for  any  category  of  NRC- 
licensed  facilities  other  than  nuclear 
power  reactors  prior  to  November  15, 
1992,  it  will  publish  its  decision  and  any 


./ 
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actions  required  to  effectuate  that 
decision  in  the  Federal  Register. 

[FR  Doc.  91-8249  Filed  4-23-91:  8:45  am) 
BTLUNQ  CODE  69e0-6O-W 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  580,  S81  and  583 

[Docket  No.  91-01] 

Bonding  of  Non-Vess*K>peraHng 
Common  Carriers;  Notmcatlon  of 
Office  of  Management  and  Budget 
Clearance 

agency:  Federal  Matitime  Commission. 
ACTION:  Amendment  of  interim  rule. 

summary:  The  Commission  has  received 
0MB  clearance  for  the  interim  rules 
published  January  15, 1991  [56  FR  1493). 
contained  in  46  CFR  part  583  and  related 
provisions  contained  in  46  CFR  parts  580 
and  581  as  follows:  48  CFR  part  580— 
OMB  No.  3072-0009;  46  CFR  part  561— 
0MB  No.  30/2-0044:  and  46  CFR  part 
583-OMB  No.  3072-0053.  This  technical 
amendment  adds  a  separate  section, 
referencing  the  OMB-assigned  control 
number  applicable  lo  part  583.  No 
amendment  is  necessar>'  for  parts  580 
and  581  which  already  reflect  the  ONfB 
clearance  numbers  in  the  CFR  text.  This 
notice  supersedes  a  notice  served  April 
12, 1991,  in  this  proceeding  regarding 
OMB  clearance. 
EFFECTIVE  DATE:  April  24,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Polking.  Secretarj-,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  suite  11101,  Washington,  DC. 
20573-0001,  (202)  523-5725 
Robert  D.  Bourgoin,  General  Counsel. 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  suite  12225,  Washington, 
DC.  20573,  (202)  523-5740. 
SUPPLEMENTARY  INFORMATION:  This 

technical  amendment  adds  a  new 
section  to  46  CFR  part  583  to  reference 
the  OMB  control  nun^bers  reflecting 
OMB  clearance  of  the  interim  rule 
published  January  15, 1991,  in  this 
proceeding. 

Accordingly,  part  583  of  title  46  CFR  is 
amended  as  follows: 

PART  583— {AMENDED] 

1.  The  authority  citation  for  Part  583 
conunues  to  read  as  follows: 

Authority:  5  U.S.C.  553:  46  US  C.  app.  1702. 
1707, 1709, 1710-1712. 1716  and  1722. 

2.  A  new  §  583.91  is  added  to  read  as 
follows: 

S  563.91    OMB  control  number*  esaigned 
pursuant  to  the  Paperwork  Reduction  Ad 

The  information  collection 
requirements  contained  in  this  part  have 


been  approved  by  the  Office  of 

Management  and  Budget  (OMB)  in 

accordance  with  44  U.S.C.  chapter  35 

and  have  been  assigned  OMB  control 

number  3072-0053. 

loseph  C.  Polking, 

Secretary. 

[FR  Doc.  91-9606  Filed  4-23-91,  8:45  am) 

BILUNQ  COOC  (790-4 1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  90-720;  RM-7231  ] 

Radio  Broadcaat»r>g  Servtcea;  Hobba, 
NM 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Oil  Patch  Broadcast 
Paitnership.  allots  Channel  243A  to 
Hobbs,  New  Mexico,  as  the  community's 
fourth  local  FM  service.  See  55  FR  18355, 
May  2, 1990.  Channel  243A  can  be 
Allotted  to  Hobbs  in  compliance  with  the 
Commission's  minimum  distance 
St-paration  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  243A  at  Hobbs 
are  North  Latitude  32-42-00  and  West 
Longitude  103-07-54.  Mexican 
concurrence  in  the  allotment  has  been 
received  because  the  community  is 
located  within  320  kilometers  (199  miles) 
of  the  U.S.-Mexican  border.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  June  3, 1991.  The 
window  period  for  filing  applications 
will  open  on  June  4,  1991,  and  close  on 
July  5, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  fhe  commission's  Report  and 
Order,  MM  Docket  No.  90-220,  adopted 
April  3, 1991,  and  released  April  18, 
1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Street,  NW..  Washington.  DC 
20036. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202    I  Amended] 

2  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  bv  adding  Channel  243A  at 
Hobbs. 

Federal  Cornmunications  Commission. 
Andrew  ).  Rhodes 

Chie'.  Allocations  Branch.  Policy  and  Rules 

Division.  Moss  Media  Bureau. 

ira  Doc.  91-9506  Filed  4-23-91:  8:45  am) 

BJLUNQ  COOC  (712-01-M 


47  CFR  Part  73 

I  MM  Docket  Na  90-231;  RM-7294;  RM- 

74181 

Radio  Broadcasting  Services; 
Bismarck,  ND 

AGENCY:  Federal  Communications 
Ctjmmission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  J  B  Broadcasting,  allots 
Channel  268C  to  Bismarck,  North 
Dakota,  as  the  community's  fifth  local 
FM  service.  See  55  FR  21403.  May  24, 
1990  Channel  268C  can  be  allotted  to 
Bismarck  in  compUance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  288C  at 
Bismarck  are  North  Latitude  46-48-24 
and  West  Longitude  100-46-42. 
Canadian  concurrence  has  been 
rcc:eived  since  Bismarck  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S. -Canadian  border.  With  this  action, 
this  proceeding  is  terminated. 

dates:  Effective  June  3. 1991.  The 
window  period  for  filing  applications 
will  open  on  June  4, 1991,  and  close  on 
July  5, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-653a 

SUPPtfMENTARY  INFORMATK>N:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-231, 
adopted  April  3. 1991,  and  released 
April  18,  1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
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Downtown  Copy  Center,  (202)  452-1422. 
1714  2l8t  Street,  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73--{  AMENDED] 

1.  The  authority  citation  for  par*  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

$73,202    [AiMiKtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  adding  Channel  288C  at 
Bismarck. 

Federal  Communications  Commission. 

Andrew ).  RhodM, 

Chief.  Allocations  Branch  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  91-9505  Filed  4-23-91;  8:45  am) 

MLUNO  COM  (TII^I-H 


47  CFR  Pert  73 

[MM  Dockat  Na  90-543;  RM-75301 

Radio  Broadcaeting  Services;  Ripley, 
OH 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  )ames  P.  Cray,  substitutes 
Channel  258C3  for  Channel  258A  at 
Ripley,  Ohio,  and  modifies  his 
construction  permit  for  Station  WXKD 
at  Ripley  to  specify  operation  on  the 
higher  powered  channel.  See  55  FR 
48258,  November  20, 1990.  Channel 
258C3  can  be  allotted  to  Ripley  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
20.1  kilometers  (12.5  miles)  southwest  of 
the  community  to  avoid  a  short-spacing 
to  Station  WNXT-FM.  Channel  257A. 
Portsmouth,  Ohio.  Coordinates  for 
Channel  258C3  are  North  Latitude  38- 
37-30  and  West  Longitude  84-01-05. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  )une  3, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-543, 
adopted  March  29, 1991,  and  released 
April  18. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW., 


Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AIMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

$73,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Ohio,  is  amended  by 
removing  Channel  258A  and  adding 
Channel  258C3  at  Ripley. 

Federal  Commimications  Commission. 

Andrew ).  Rhodes. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  91-9509  Filed  4-23-91;  8:45  amj 

MLUNO  CODE  671^-01-M 


47  CFR  Part  73 

[MM  Docket  No.  90-307;  RM-7297] 

Radio  Broadcasting  Services;  South 
Waverty,  PA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Kevin  M.  Fitzgerald,  allots 
Channel  241A  to  South  Waverly, 
Pennsylvania,  as  the  community's  first 
local  FM  service.  See  55  FR  25854,  June 
25, 1990.  Channel  241A  can  be  allotted 
to  South  Waverly  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  11.3  kilometers  (7.0  miles) 
west  to  avoid  a  short-spacing  to  Station 
WFLR-FM,  Channel  240A,  Dundee,  New 
York,  and  Station  WPEI^FM,  Channel 
243B.  Montrose,  Pennsylvania  Because 
the  petition  which  resulted  in  this 
allotment  was  filed  prior  to  October  2. 
1989,  application  for  Channel  241A  at 
South  Waverly  may  avail  themselves  of 
the  provisions  of  Section  73.213(c)(1) 
with  respect  to  Station  WFLR-FM. 
Canadian  concurrence  has  been 
received  because  South  Waverly  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S.-Canadian  border. 
Coordinates  for  Charmel  341 A  are  41- 
59^6  and  76-40-26.  With  this  action. 
this  proceeding  is  terminated. 
dates:  Effective  June  3, 1991.  The 
window  period  for  filing  applications 
will  open  on  June  3, 1991.  The  window 


period  for  filing  applications  will  open 
on  June  4, 1991,  and  close  on  July  5. 1991. 
FOR  further  information  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-307, 
adopted  April  3, 1991,  and  released 
April  18, 1991. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-[AiyiENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

$73,202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Pennsylvania  is 
amended  by  adding  South  Waverly, 
Channel  241A. 

Federal  Communications  Commission. 

Andrew ).  Rhodes. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  91-9507  Filed  4-23-«l;  8:45  am) 

BIIXINO  COOE  tTII-OI-H 


47  CFR  Part  73 

[MM  Docket  No.  90>581;  RM-7521] 

Radio  Broadcasting  Services;  Volga, 
SO 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  CD  Broadcasting  Corporation 
of  Brookings,  substitutes  Channel  272C3 
for  Channel  272A  at  Volga,  South 
Dakota,  and  modifies  the  license  of 
Station  lOCQQ-FM  to  specify  operation 
on  the  higher  powered  channel.  See  55 
FR  49647,  November  30. 1990.  Channel 
272C3  can  be  allotted  to  Volga  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  ot 
7.6  kilometers  (4.7  miles)  south  to 
accommodate  petitioner's  desired 
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transmitter  site.  The  coordinates  for 
Channel  272C3  at  Volga  are  North 
Latitude  44-15-21  and  West  Longitude 
96-57-22.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  June  3,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-8530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-581, 
adopted  March  29, 1991,  and  released 
April  18, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority;  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Dakota,  is 
amended  by  removing  Channel  272A 
and  adding  Channel  272C3  at  Volga. 

Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  91-9508  Filed  4-23-91:  8:45  am] 

MIXING  COOE  6712-01-lt 


47  CFR  Part  73 

(MM  Docket  No.  90-596;  RM-7454] 

Radio  Broadcasting  Services;  Dayton, 
WA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Peanut  Whistle  Broadcasting, 
substitutes  Channel  223C1  for  Channel 
223A  at  Dayton,  Washington,  and 
modifies  its  construction  permit  for 
Station  KZHR  at  Dayton  to  specify 
operation  on  the  higher  powered 
channel.  See  55  FR  51135,  December  12, 
1990.  Channel  223C1  can  be  allotted  to 
Dayton  in  comphance  with  the 
Commission's  minimum  distance 


separation  requirements  at  the  site 
specified  in  Station  KZHR's  construction 
permit,  at  coordinates  North  Latitude 
46-19-14  and  West  Longitude  117-58-46. 
Since  Dayton  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  of  the 
Canadian  government  has  been 
obtained.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  June  3, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-596, 
adopted  March  28, 1991,  and  released 
April  18, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {Ai«ENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  F?^ 
Allotments  under  Washington,  is 
amended  by  removing  Charmel  223A 
and  adding  Channel  223C1  at  Dayton. 

Federal  Commimications  Commission. 
Andrew  ].  Rhodes, 

Acting  Chief  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  91-9510  Filed  4-23-91;  8:45  am] 

BILUNO  CODE  <712-01-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

[Ex  Parte  Na  274  (Sub-No.  21)] 

Policy  Statement;  Maps  in 
Abandonment  Proceedings 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  policy  statement 

summary:  Every  abandonment 
proceeding  involves  either  an 
application  filed  pursuant  to  49  U.S.C. 


10903-10904,  a  petition  filed  pursuant  to 
49  U.S.C.  10505,  or  a  noUce  filed 
pursuant  to  49  CFR  1152.50.  In  this 
policy  statement,  the  Commission  is 
requesting  that  an  appropriate  map  be 
submitted  in  every  abandonment 
proceeding  as  part  of  the  application, 
the  petition,  or  the  notice. 

EFFECTIVE  DATE;  April  24,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar,  (202)  27&-7245  [TDD 
for  hearing  impaired:  (202)  275-1721]. 

SUPPLEMENTARY  INFORMATION:  Every 
request  for  Commission  approval  eidier 
to  abandon  a  rail  line  or  to  discontinue 
rail  service  falls  into  one  of  five 
categories:  a  regular  application  filed  by 
a  railroad  under  49  CFR  1152.22;  a 
summary  application  filed  by  a  railroad 
under  49  CFR  1152.23:'  a  petition  for 
exemption  filed  by  a  railroad  under  the 
49  U.S.C.  10505  exemption  procedure:*  a 
two-year  out-of-service  notice  of 
exemption  filed  by  a  railroad  under  49 
CFR  1152.50;  and  an  adverse 
abandonment  application  filed  by  a 
party  other  than  a  railroad.' 

A  map  requirement  presently  applies 
to  regular  applications,  to  summary 
applications,  and  to  adverse 
abandonment  applications.  See  49  CFR 
1152.22(a)(5)  (for  regular  applications) 
and  49  CFR  1152.23(a)  (for  summary 
applications).  Pursuant  to  this 
requirement,  the  railroad  applicant  must 
submit,  as  part  of  its  regular  or  summary 
application,  a  "(djetailed  map  of  the 
subject  line  on  a  sheet  not  larger  than 
BxlOVa  inches,  drawn  to  scale,  and  with 
the  scale  shown  thereon.  The  map  must 
show,  in  clear  rehef,  the  exact  location 
of  the  rail  line  to  be  abandoned  or  over 
which  service  is  to  be  discontinued  and 
its  relation  to  other  rail  lines  in  the  area, 
highways,  water  routes,  and  population 
centers."  49  CFR  1152.22(a)(5).* 


'  The  rejruiationt  regarding  rejwiar  and  »ummary 
applications  reflect  the  itatutory  prov-iiioru  of  49 
U.S.C.  1(»03-109(M. 

•  See  Ex  Parte  No.  400,  Modification  of  Procedure 
for  handling  Exewpuons  Filed  Under  49  US  C. 
10505  (not  printed),  served  December  29, 1980.  45  FR 
85180  (December  24. 1960),  as  danfied  in  a  no-print 
decision  served  |anuar>'  TL  1981,  46  FR  7505 
(|anu8r>  23. 1961). 

»  See.  e.g..  Docket  No.  AB-12  (Sub-No.  129),  Lo« 
Angeles  County  Transportation  Commission — 
Abandonment — .Southern  Pacific  Transportation 
Company  s  Burbank  Branch — Los  Angeles  County. 
CA.  et  al.  (not  printed),  served  November  2. 1990 

♦  The  49  CFR  1152-22)8)(5)  map  requiremenr 
although  not  expliatly  made  applicable  to  adverse 
abandonment  applications  is  nevertheless 
applicable  to  such  applications  as  a  consequence  of 
the  rule  that  an  adverse  abandonment  request  must 
be  made  in  the  form  of  a  formal  application  under 
49  U.S.C.  10803  See  e.g..  Finance  Docket  No  31486. 
Southern  Pacific  Transportation  Company — 
Discontinuance  of  Service — In  San  Francisco 

Conitnupd 
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With  regard  to  abandonment  petitions 
nied  under  die  49  U.S.C  10506 
exemption  procedure  and  abandonment 
notices  filed  under  the  49  CFR  11S2.50 
class  exempdon.  there  is  presendy  no 
applicable  map  requirement*  As  a 
practical  matter,  however,  in  most  such 
proceedings  maps  are  supplied  by  the 
railroads. 

In  processing  abandonment  cases,  we 
have  often  found  maps  to  be  quite  useful 
for  dedsionmalcing  purposes.  In  a 
proceeding  in  which  a  question  arises 
regarding,  for  example,  the  precise 
location  of  a  certain  stretch  of  track,  or 
its  location  vis-a-vis  a  road,  a  good  map 
can  be  invaluable. 

In  the  abandonment  context,  what 
constitutes  a  "good"  map  depends  upon 
the  circumstances.  A  map  that  depicts 
with  clarity  the  relevant  tracks,  roads, 
etc.,  is  sufficient.  The  information  to  be 
conveyed  should  dictate  the  scale  to 
which  the  map  is  drawn,  the  use  of 
colors  in  the  map,  the  number  of  maps, 
and  other  such  considerations.  In 
general,  such  a  map  can  be  submitted  on 
standard  paper  of  the  same  size  as  the 
other  pleadings  submitted  in  an 
abandonment  proceeding. 

Our  experience  has  been  that 
sufficient  maps  have  been  entered  into 
the  record  in  our  abandonment 
proceedings.  In  certain  recent 
abandonment  proceedings,  however, 
adequate  maps  have  not  been  provided. 
On  some  occasions,  the  map  has  not 
been  drawn  in  sufficient  detad  to 
display  all  relevant  points  and 
connections.  Sometimes  the  map  we 
have  received  has  been  simply  a 
photocopy  of  a  page  from  a  railroad 
atlas  or  a  page  out  of  the  Official 
Railway  Guide.  The  latter  do  not  display 
the  lines  of  other  raU  carriers  and  the 
former  lack  sufficient  detail.  On 
occasion,  it  is  necessary  to  display  the 
effects  of  the  proposed  abandonment  on 
two  maps:  one  to  show  the  details  of  the 
line  to  be  abandoned  and  the  other  to 
show  the  relationship  of  that  line  to 
connecting  lines  and  alternative  routes 
for  overhead  traffic. 

By  this  notice,  we  are  bringing  this 
matter  to  the  attention  of  all  concerned, 
and  we  are  here  requesting  that  maps  be 
provided  in  all  abandonment 
proceedings.  We  do  not  envision  that 
this  request  will  place  any  great  burden 
on  any  party. 


In  proceedings  involving  regular 
apphcations,  summary  appUcations,  or 
adverse  applications,  we  intend  to 
enforce  die  49  CFR  1152.22(a)(5)  map 
requirement.  We  will  enforce  this 
requirement  by  directing  the 
abandonment  applicant  to  submit  an 
appropriate  map.  On  occasion  we  may 
be  compelled  to  enforce  this 
requirement  by  rejecting  an  application 
which  the  applicant  dedrnes  to 
supplement  with  an  appropriate  map. 

In  proceedings  involving  either  a  

petition  or  a  notice,  in  which  the  49  CFR 
1152.22(a)(5)  map  requirement  is  not 
presently  applicable,  we  are  requesting 
all  railroad  parties  to  such  proceedings 
to  submit  appropriate  maps.  Most  such 
parties  presently  do  submit  such  maps. 
Because  a  good  map  facilitates  informed 
decisionmaking  on  our  part,  the 
submission  of  such  a  map  will  generally 
be  in  the  railroad's  interest.' 

This  policy  statement  will  not 
significantly  affect  either  the  quaUty  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

This  policy  statement  will  have  no 
significant  effect  on  a  substantial 
number  of  small  entities. 

This  policy  statement  wil  be  served 
directly  on:  the  Association  of  American 
Railroads. 

Authority:  49  U.S.C  10321. 10505, 10903, 
and  10904. 

Decided:  April  15, 1991. 

By  the  Commission.  Chairman  Philbia  Vice 
Chairman  Emmett  Commissioners  Simmoos, 
Phillips,  and  McDonald. 
Kathleen  M.  King, 
Acting  Secretary. 
(FR  Doc.  91-8638  Filed  4-23-fll;  8:45  am] 

MLUMCOOC  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Ocranic  and  Atmospheric 
Administration 

50  CFR  Part  646 

(Docket  No.  9104«S-10M] 

Snapper-Grouper  Fishery  of  ttw  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


action:  Emergency  rule. 


County.  CA  (not  printed),  served  September  12. 
ises.  iy^t  rule  neceuariiy  require*  a  49  CFR 
1 1152.22  regular  application. 

*  A«  for  abaadonnent  petltioaa,  the  exemption 
procedure  cited  stipra  i«  lileot  a*  to  a  map 
requiremenL  Aa  for  abandoiiffient  aotioM,  48  CFR 
lt52J0(dHZ)  make*  the  40  CFR  llS2^a)(5)  map 
requirement  not  applicable  to  notice*  filed  uniler  the 
4S  CFR  nS2.S0  ciast  exemption. 


•  At  our  April  a.  1991  voting  conference,  we  voted 
to  impose  a  mandatory  49  CFR  1152.22(aH5)-»tyle 
map  requirement  in  aU  abandonment  exemption 
proceedings  |;.e .  in  all  proceedings  involving  either 
an  abandonment  petition  filed  under  the  49  U.S.C 
10505  exemption  procedure  or  an  abandonment 
notice  filed  under  the  49  CFR  1152.50  class 
exemption).  A*  qetddy  as  orcumatances  permit,  our 
codified  regulations  will  b«  reviaed  to  reflect  the 
imposittoo  of  this  map  requiremenL 


summary:  The  Secretary  of  Commerce 
(Secretary)  announces  an  emergency 
rule  that  prohibits  bottom  longlining  for 
wreckfish.  The  intended  effect  of  diis 
rule  is  to  respond  to  an  emergency  in  the 
snapper-grouper  fishery  by  prohibiting  a 
fishing  method  for  wreckfish  that  causes 
waste  of  fish,  loss  of  fishing  gear,  gear 
conflicts,  habitat  damage,  and  loss  of 
revenue  to  fishermen. 

EFFECnvE  date:  April  19, 1991,  dirough 
July  18, 1991. 

ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Peter  J.  Eldridge,  Southeast  Region, 
NMFS,  9450  Koger  Boulevard.  St 
Petersburg,  FL  33702. 

FOR  FUfrmeR  informaticn  contact: 

Peter  J.  Eldridge,  813-89»-3722. 
SUPPLEMENTARY  INFORMATION:  Snapper- 
grouper  species,  including  wreckfish,  are 
managed  under  the  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
die  Soudi  Adantic  Region  (FMP), 
prepared  by  the  South  Adantic  Fishery 
Management  Council  (Council),  and  its 
implementing  regulations  at  50  CFR  part 
646,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  This 
rule  implements  emergency  measures  to 
prohibit  bottom  longlining  for  wreckfish. 

The  fishery  is  subject  to  an  annual 
quota  of  2  million  poimds  (907,194 
kilograms),  whole  weight,  and  a  vessel 
tiip  limit  of  laOOO  pounds  (4,536 
kilograms),  whole  or  eviscerated  weight. 
The  Coimcil  has  initiated  action  to 
change  the  current  quota  to  provide  for 
quotas  of  1  million  pounds  (453,597 
kilograms),  whole  weight,  during  each  of 
die  periods  April  16, 1991,  dirough  July 
15, 1991,  and  July  16, 1991,  dirough 
October  15, 1991.  with  an  additional 
quota  of  1  million  pounds  for  the  period 
October  16, 1991,  du-ough  January  14, 
1992,  avaUable  if  analysis  of  current 
data  indicates  that  it  is  die  appropriate 
harvest  level  for  the  resource. 

Traditional  gear  in  the  wreckfish 
fishery  consists  of  several  weighted 
lines  deployed  vertically  from  the 
vessel,  each  line  containing  from  9  to  15 
gangions  and  baited  hooks  attached 
near  the  bottom.  Bottom  longline  gear 
consists  of  a  line  laid  on  the  bottom 
attached  to  which  are  hundreds  of 
gangions  and  baited  hooks.  A  longline 
may  be  left  unattached  to  the  vessel 
while  the  vessel  deploys  or  tends  other 
gear.  Thus,  the  fishing  power  of  bottom 
longlines  gready  exceeds  that  of  vertical 
gear.  The  gready  increased  fishing 
power  of  bottom  longlines  allows 
vessels  to  catch  the  10,000  pound  trip 
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limit  rapidly,  which,  in  turn,  leads  to 
temporary  market  gluts  and  greatly 
reduced  exvessel  prices  for  wreckfish. 
This  was  demonstrated  in  the  1990-91 
fishing  season  when  several  vessels 
used  bottom  longline  gear  and  the 
combined  catch  of  all  vessels 
substantially  depressed  wreckfish 
exvessel  prices. 

Despite  the  increased  cost  of  bottom 
longline  gear,  it  is  likely  that  many 
fishermen  would  depoy  this  gear  to 
maximize  their  portion  of  the  total 
quota.  Use  of  this  gear  would  depress 
exvessel  prices  and  be  contrary  to  the 
Council's  intent  to  maximize  revenues 
from  the  fishery  while  minimizing  costs. 

The  wreckfish  fishing  grounds  are 
characterized  by  relatively  small  size, 
great  depth,  high  botton  relief,  and 
strong  currents.  These  conditions  are 
not  conducive  to  a  longline  fishery. 
Specifically,  under  these  conditions, 
gear  is  easily  lost,  resulting  in  waste  of 
hooked  fish;  the  lost  gear,  in  turn,  snags 
additional  gear,  both  other  longlines  and 
the  traditional  vertical  hook-and-line 
gear  setting  and  retrieving  longline  gear 
may  damage  the  bottom  habitat;  and 
setting  and  retrieving  longline  gear 
requires  extensive  surface  and  bottom 
areas  that  are  unobstructed  by  other 
gear  and  other  vessels.  The  presence  of 
longlines  may  preempt  the  fishing 
grounds  and  the  vessels  tending  them 
may  cause  navigational  hazards  for 
themselves  and  for  vessels  using  the 
traditional  vertical  hook-and-line  gear. 

The  Council  found  that  tile  potential 
use  of  botton  longlines  in  the  wreckfish 
fishery  when  the  fishery  opens  on  April 
16. 1991,  constitutes  an  emergency.  The 
Secretary  concurs.  Accordingly,  the 
Secretary  promulgates  this  emergency 
rule  to  be  effective  from  April  19, 1991 
through  July  18, 1991,  as  authorized  by 
section  305(c)(2)(B)  and  (c)(3)(B)  of  the 
Magnuson  Act.  Upon  agreement  of  the 
Secretary  and  the  Council,  the 
emergency  rule  may  be  extended  for  an 
additional  period  of  not  more  than  90 
days.  During  the  period  of  effectiveness 
of  this  emergency  rule,  the  Council  is 
expected  to  submit  an  amendment  to  the 
FMP  addressing  the  use  of  bottom 
longlines  in  the  wreckfish  fishery. 

Under  the  emergency  rule,  vessels 
may  use  power-operated  longUne 
haulers  previously  installed  and  a 
portion  of  their  longline  cables  to  fish 
the  gear  as  vertical  hook-and-line  gear. 
To  reduce  the  likelihood  that  the  gear  on 
board  can  be  used  for  bottom  longlining 
for  wreckfish,  on  a  vessel  possessing  a 
wreckfish  the  maximum  length  of  cable 


suitable  for  use  in  the  longline  fishery 
that  may  be  installed  on  any  reel  is  1.5 
miles  (2.4  kilometers).  On  the  wreckfish 
fishing  grounds,  a  longline  cable  of  any 
length  that  has  hooks  attached  along  its 
entire  length,  as  opposed  to  the 
customary  concentration  of  hooks  at  the 
lower  end,  and  that  is  deployed  in  a 
manner  so  that  it  would  lie  on  the 
bottom  will  be  considered  to  be  in 
violation  of  the  prohibition  on  bottom 
longlining. 

Classification 

The  Secretary  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  £.0. 
12291  as  provided  in  section  8(a)(1)  of 
that  order.  It  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the  regular 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  for  preparation  of  a 
regulatory  flexibility  analysis  because 
no  general  notice  of  proposed 
rulemaking  for  this  rule  is  required  by 
law. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  prepared  an 
environmental  assessment  (EA)  for  this 
action.  The  EA  concludes  that  there  will 
be  no  significant  impact  on  the  human 
environment.  A  copy  of  the  EA  is 
available  (see  ADDRESSES). 

The  Secretary  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Florida, 
North  Carolina,  and  South  Carolina. 
Georgia  does  not  participate  in  the 
coastal  zone  management  program. 
These  determinations  have  been 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policit^s 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

The  Secretary  finds  for  good  cause 
(i.e.,  to  prevent  a  fishing  method  that 
would  cause  waste  of  xvreckfish,  loss  of 
fishing  gear,  gear  conflicts,  habitat 


damage,  and  loss  of  revenue  to 
fishermen)  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  public  comment  on  this 
rule,  or  to  delay  for  30  days  its  effective 
date,  under  the  provisions  of  sections 
553(b)(B)  and  (d)(3)  of  the 
Administrative  Procedure  Act. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  19.  1991. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  646  is  amended 
as  follows: 

PART  646— SNAPPER^ROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority:  16  L'.S  C  1801  et  seq 
2  In  S  646.7.  effective  from  April  19. 
1991  through  July  18,  1991,  a  new 
paragraph  (v)  is  added  to  read  as 
follows: 

§646.7    Prohibitions. 

•  •         •         •         • 

(v)  Fish  for  wreckfish  with  a  bottom 
longline  or  possess  a  wreckfish  aboard  a 
vessel  that  has  a  longline  on  board,  as 
specified  in  5  646.22(d). 

3.  In  S  646.22.  effective  from  April  19. 
1991  through  July  23, 1991.  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§  646.22    Gear  restrictions. 

•  •         •         •         • 

(d)  Longlines.  A  vessel  may  not  fish 
for  wreckfish  with  a  bottom  longline.  A 
vessel  that  has  a  longline  o.n  board  may 
not  possess  a  wreckfish  in  or  from  the 
EEZ.  For  the  purposes  of  this  paragraph. 
a  vessel  is  considered  to  have  a  longline 
on  board  when  a  power-operated 
longline  hauler,  a  cable  of  diameter 
suitable  for  use  in  the  longline  fishery 
longer  than  1.5  miles  (2.4  kilometers)  on 
any  reel,  and  gangions  are  on  board. 
Complete  removal  of  any  one  of  these 
three  elements  constitutes  removal  of  a 
longline. 

|FR  Doc.  91-9646  Filed  4-19-^;  2:11  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)«tc  of  tt>e 
proposed  Issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  ELECTION  COMMISSION 

[Notice  1991-6] 

11  CFR  Parts  102  and  113 

Use  of  Excess  Fumfs 

AOENCY:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Election 
Commission  is  seeking  comments  on 
proposed  amendments  to  11  CFR  102.3, 
113.1  and  113.2(d),  regarding  disposition 
of  excess  campaign  or  donated  funds  by 
Members  of  Congress,  to  implement  the 
Ethics  Reform  Act  of  1989,  Public  Law 
101-194.  The  Ethics  Reform  Act 
amended  section  313  of  the  Federal 
Election  Campaign  Act  ("FECA"  or  "the 
Act"),  codified  at  2  U.S.C.  439a,  to 
prohibit  any  Member  of  Congress  who 
serves  in  the  103d  or  a  later  Congress 
from  converting  excess  campaign  or 
donated  funds  to  personal  use  as  of  the 
first  day  of  such  service.  Those 
Members  who  held  office  on  January  8, 
1980,  who  formerly  could  convert 
unlimited  amounts  of  excess  funds  to 
personal  use,  may  now  convert  only  the 
amount  on  hand  as  of  November  30, 
1989,  the  date  of  enactment  of  the  Ethics 
Reform  Act.  Further  information  is 
provided  in  the  supplementary 
information  which  follows. 
DATES:  Comments  must  be  received  on 
or  before  May  24, 1991. 
ADDRESSES:  Comments  must  be  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper.  Assistant  General  Counsel,  999 
E  Street,  NW.,  Washington,  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel  999  E  Street.  NW.,  Washington, 
DC  20463,  (202)  376-5690  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  Tne 

Federal  Election  Campaign  Act  ("FECA" 
or  "the  Act")  Amendments  of  1979, 
Public  Law  96-187.  amended  2  U.S.C. 
439a.  regarding  the  disposition  of  excess 
campaign  or  donated  funds.  The  1979 
amendment  prohibited  any  candidate  or 


Member  of  Congress  not  in  office  on 
January  8, 1980,  from  converting  any 
such  funds  to  personal  use,  other  than  to 
defray  ordinary  and  necessary  expenses 
incurred  in  connection  with  his  or  her 
duties  as  a  holder  of  Federal  office. 
Funds  not  used  for  this  purpose  may  be 
contributed  to  any  tax-exempt 
charitable  organization  or  used  for  any 
ether  lawful  purpose,  including 
unlimited  transfers  to  any  national, 
State,  or  local  committee  of  any  political 
party. 

The  Ethics  Reform  Act  of  1989,  Public 
Law  101-194,  further  amended  this 
section  to  prohibit  any  Member  of 
Congress  who  serves  in  the  103d  or  a 
later  Congress  from  converting  excess 
campaign  or  donated  funds  to  personal 
use  as  of  the  first  date  of  such  service. 
(The  103d  Congress  will  convene  on 
January  3, 1993.)  Also,  a  Member  of 
Congress  who  held  office  on  January  8. 
1980,  can  now  convert  to  personal  use 
only  the  "unobligated  balance"  of 
campaign  or  donated  funds  as  of  the 
date  of  enactment  of  the  Ethics  Reform 
Act,  November  30, 1989. 

This  notice  proposes  to  amend  11  CFR 
102.3. 113.1  and  113.2.  to  reflect  the  new 
statutory  limits  on  conversion  of  excess 
funds  to  personal  use.  The  Commission 
welcomes  comments  on  how  to 
calculate  the  amount  which  can  be  so 
converted,  as  well  as  on  any  related 
topic. 

"Excess  campaign  funds"  are  defined 
in  Commission  regulations  as  amounts 
received  by  a  candidate  as  contributions 
which  the  candidate  determines  are  in 
excess  of  any  amount  necessary  to 
defray  campaign  expenditures.  11  CFT? 
113.1(e).  "Donated  funds"  are  all  funds 
which  are  donated  for  the  purpose  of 
supporting  the  activities  of  a  Federal 
officeholder,  11  CFR  113.1(a). 

The  Commission  is  proposing  to  add  a 
new  subsection  (f)  to  11  CFR  113.1, 
which  would  define  the  term  "quahfied 
Member"  for  the  purpose  of  converting 
excess  funds  to  personal  use  under  new 
11  CFR  113.2(e).  The  definition  would 
include  all  individuals  who  served  as  a 
Senator  or  Representative  in.  or 
Delegate  or  Resident  Commissioner  to. 
Congress,  on  January  8. 1980. 

The  proposed  regulation  would  allow 
qualified  Members  to  convert  to 
personal  use  no  more  than  the 
unobligated  balance  in  their  campaign 
accounts  as  of  November  30. 1989. 
Members  could  choose  between  two 


methods  of  computing  this  balance,  set 
forth  at  proposed  paragraphs  113.2(e)(1) 
(i)  and  (ii). 

Under  proposed  paragraph  (i).  the 
Member's  authorized  committee  or 
committees  (if  the  Member  had  more 
than  one  authorized  committep)  would 
calculate  their  unobhgated  balance  by 
first  determining  their  "cash  on  hand." 
using  the  definition  set  forth  at  11  CFR 
104.3(a)(1),  as  of  November  30.  1989,  and 
then  subtracting  their  total  outstanding 
debts  as  of  that  date^  (While  the 
remainder  of  this  discussion  uses  the 
singular  "committee,"  it  applies  to  ail 
authorized  committees,  if  a  Member  has 
more  than  one  such  committee  ) 
Under  proposed  paragraph  (ii). 
Members  who  wished  to  include  within 
the  unobligated  balance  eligible  for 
conversion  to  personal  use  nonliquid 
committee  assets  held  on  .Nove.-nber  30. 
1989,  or  the  value  of  such  assets,  and 
any  committee  receivables  outstanding 
on  that  date,  could  do  so,  provided  that 
new  reporting  requirements  were  met 
These  requirements  are  necessary  to 
demonstrate  that  the  statutory 
requirements  have  been  met — i  e.,  to 
show  that  the  committee  owned  the 
asset  or  was  entitled  to  payment  of  the 
receivable  on  November  30,  1989,  and  to 
demonstrate  its  value  on  that  date.  This 
dual  approach,  which  is  consistent  with 
the  Commission's  action  in  Advisory 
Opinion  1990-26,  is  discussed  in  greater 
detail  below. 

On  question  on  which  comments  are 
specifically  requested  is  if,  at  the  time  of 
conversion  to  personal  use,  the 
unobligated  balance  is  less  than  it  was 
on  November  30. 1989,  may  it  be 
restored  to  the  November  30,  1989,  level. 
and  the  full  amount  so  converted''  The 
proposed  regulation  authonzes  such 
restoration,  in  keeping  with  the 
following  statutory  language.  "Thp 
amendment  [prohibiting  persona!  use) 
shall  apply  *   *   *  to  the  use  of  *   *   * 
amounts  totaling  more  than  the  amount 
[of]  *   *   *  the  unobligated  balance  on 
hand  on  (November  30, 1989)"  (Pub,  L 
101-194,  section  504(b),  103  Stat.  1755) 
(emphasis  added).  Under  this  approach, 
for  example,  if  a  Member's  unobligated 
balance  on  November  30,  1989,  was 
$50,000,  but  it  later  dropped  to  $25,000. 
subsequent  lawfully  received 
contributions  and  other  committee 
income  could  be  used  to  restore  it  to  the 
$50,000  level.  ("Other  committee 
income"  would  include  income  hnm  the 


18778 


Federal  Register  /  Vol.  56,  No.  79  /  Wednesday.  April  24.  1991  /  Proposed  Rules 


sale  of  committee  assets,  as  well  as  such 
moneys  as  interest  on  committee-held 
accounts  and  the  return  of  rent  and 
utility  deposits.)  The  full  unobligated 
balance  of  $50,000  could  still  be 
converted  to  personal  use.  despite  its 
post-November  1989  shrinkage. 

However,  the  Commission  stresses 
that,  using  this  same  example,  no  more 
than  $50,000  could  ever  be  converted  to 
personal  use.  If  the  Member  converted 
$10,000  of  the  original  $50,000  to 
personal  use  and  the  balance  later 
dropped  to  $25,000.  the  balance  that 
could  later  be  restored  for  personal  use 
conversion  would  be  reduced  to  $40,000 
($50,000  less  the  $10,000  which  had 
already  been  so  converted).  Any 
additional  amounts  would  have  to  be 
used  for  the  other  purposes  set  forth  in  2 
U.S.C.  439a  and  11  CFR  113.2  (a),  (b), 
and  (c). 

Another  question  is  whether  the 
proposed  regulation  should  limit 
conversion  to  liquid  assets,  a  limitation 
seemingly  implied  by  the  statutory  use 
of  the  term  "unobligated  balance" 
(emphasis  added).  This  approach  is  also 
consistent  with  the  term  "contributed 
amounts"  in  2  U.S.C.  439a.  and  the 
definition  of  "funds  donated"  at  11  CFR 
113.1(a). 

It  appears  from  the  Senate  debate  on 
the  Ethics  Reform  Act's  amendment  to  2 
U.S.C  439a  (the  only  substantive 
discussion  of  this  provision  in  the  Act's 
legislative  history)  that  the  participants 
were  not  thinking  specifically  of  assets 
as  being  included  or  excluded  from 
excess  campaign  fimds.  The  debate 
focused  on  the  ability  to  use  excess 
funds,  rather  than  on  what  constituted 
excess  funds.  See  135  Cong.  Rec.  S 
15966-71  (daily  ed.,  Nov.  17, 1989). 

However,  the  Commission  has 
previously  construed  "excess  funds"  to 
include  nonliquid  committee  assets. 
Thus,  in  Advisory  Opinion  1981-11,  the 
Commission  held  that  the  term  "excess 
campaign  funds"  can  include  noncash 
items — in  that  case  a  mailing  list — 
determined  by  the  candidate  to  be  no 
longer  needed  to  defray  committee 
expenses.  See  also  Advisory  Opinion 
1984-50  (same  reasoning  applied  to 
political  art).  Each  of  these  Advisory 
Opinions  allowed  a  candidate  to 
transfer  the  item(s)  in  question  (a 
mailing  list  and  political  caricatures) 
from  the  candidate's  principal  campaign 
committee  to  a  national  party  committee 
under  the  "excess  funds"  provision  of  2 
U.S.C.  439a.  In  addition,  in  Advisory 
Opinion  1982-33,  the  Commission 
permitted  a  retired  Senator  to  convert  a 
car  owned  by  his  principal  campaign 
committee  to  his  personal  use,  in 
addition  to  the  committee's  cash  assets. 


Advisory  Opinion  1990-26  provided 
the  Commission  with  its  first 
opportunity  to  interpret  the  Ethics 
Reform  Act's  amendment  to  2  U.S.C. 
439a.  The  Advisory  Opinion  was 
requested  by  a  qualified  Member's 
campaign  committee,  which  asked  how 
it  could  dispose  of  a  computer  it  had 
owned  on  November  30. 1989.  The 
Opinion  provided  two  methods  of 
determining  the  unobligated  balance 
which  was  eligible  for  conversion  to 
personal  use:  one  of  these  included  the 
November  1989  value  of  the  computer, 
and  the  other  did  not.  This  proposed 
rulemaking  suggests  a  dual  approach 
along  the  same  lines  approved  in  the 
Advisory  Opinion. 

Under  the  first  alternative,  set  forth  at 
proposed  11  CFR  113.2(e)(l){i).  the 
unobiligated  balance  which  was  eligible 
for  conversion  would  be  limited  to  the 
value  of  the  committee's  cash  assets  on 
November  30. 1989.  calculated  as 
follows:  the  Member  would  first 
calculate  the  committee's  cash  on  hand 
on  November  30, 1989.  as  defined  in  11 
CFR  104.3(a)(1),  and  then  subtract  the 
debts  and  obligations  owed  by  the 
committee  on  that  date.  The  §  104.3(a)(1) 
definition  includes  currency;  the  balance 
on  deposit  in  banks,  savings  and  loan 
institutions,  and  other  depository 
institutions;  travelers'  checks  owned  by 
the  committee:  certificates  of  deposit, 
treasury  bills  and  any  other  committee 
investments  valued  at  cost. 

If  a  qualified  Member  chose  to 
convert  no  more  than  this  amount  to 
personal  use,  the  Member  would  have 
the  option  of  converting  noncash 
campaign  assets  to  personal  use,  and 
counting  the  fair  market  value  of  each 
item  so  coverted  against  the  total 
eligible  balance.  For  example,  if  the 
authorized  committee's  cash  assets  on 
November  30, 1989,  totaled  $10,000.  and 
the  committee  owned  two  vehicles,  each 
with  a  fair  market  value  of  $5,000,  the 
Member  could  convert  to  personal  use 
either  the  $10,000;  the  two  vehicles;  or 
$5,000  and  one  vehicle. 

Commission  regulations  use  the  term 
"usual  and  normal  charge  for  such 
goods"  when  discussing  the  valuation  cf 
"in  kind"  contributions.  11  CFR 
100.7(a)(l)(iii)(B).  The  Commission  has 
incorporated  this  approach  in  its 
Advisory  Opinions  dealing  with  the  sale 
of  campaign  assets.  For  example,  it  has 
stated  thai  "the  usual  and  normal  charge 
for  (a  computer)  system  would  be  the 
fair  market  price  for  the  same  equipment 
in  the  same  condition  (e.g.,  state  of 
repair,  future  useful  life,  extent  of 
obsolescence,  etc.)."  Advisory  Opinion 
1985-1.  Referring  to  a  campaign  van,  the 
Commission  has  said  that  it  "will 


presume  that  the  price  represents  usual 
and  normal  charge  if  it  conforms  with 
generally  recognized  motor  vehicle  trade 
publications  ('blue  book')  and  takes  into 
account  the  overall  condition  of  the  van. 
its  accessories,  mileage,  and  the  date  of 
sale."  Advisory  Opinion  1986-14.  The 
proposed  regulation  would  follow  this 
same  approach  in  determining  whether 
an  asset  had  been  sold  for  its  fair 
market  value. 

The  second  alternative  would  permit 
a  qualified  Member  who  wanted  to  add 
the  value  of  unliquidated  committee 
assets  and  receivables  as  of  November 
30, 1989.  to  this  unobligated  balance,  to 
do  so  if  certain  requirements  were  met. 
This  second  method  of  computing  the 
"unobligated  balance"  is  set  forth  at 
proposed  11  CFR  113.2(e)(l)(ii). 

Unliquidated  committee  assets  in  this 
context  would  include  noncash  assets 
previously  purchased  by  the  committee, 
such  as  vehicles,  computers,  and  office 
equipment.  It  would  also  include  other 
assets  received  as  in-kind  contributions 
on  or  before  November  30, 1989,  but  not 
liquidated  until  a  later  reporting  period, 
e.g..  contributions  of  stocks,  bonds,  and 
art  objects. 

The  Commission  would  recognize  the 
addition  of  these  assets  to  the  Member's 
unobligated  balance,  however,  only  if  a 
separate  Memo  Enti^  Schedule  A  was 
filed  as  an  amendment  to  the  1989  year 
and  report  (covering  July  1  through  the 
December  31, 1989).  This  memo 
Schedule  A  wouild  itemize  each  such 
asset,  giving  the  date  of  acquisition,  the 
fair  market  value  as  of  November  30, 
1989.  and  a  brief  narrative  description 
explainig  the  basis  on  which  the  asset's 
value  was  ascertained,  In  addition,  the 
committee  would  have  to  disclose  the 
disposition  made  of  each  such  asset, 
including  its  fair  market  value  at  the 
date  of  sale  or  other  disposition.  This 
would  be  disclosed  on  the  committee's 
termination  report  unless  the  asset  had 
been  sold  or  distributed  during  an 
earlier  period  and  included  in  the  report 
covering  that  period. 

Under  this  method,  certain  committee 
receivables  could  also  be  treated  as 
other  assets  and  be  included  in  the 
unobligated  balance.  Given  the  need  to 
ascertain  a  definite  amount  these 
receivables  could  only  include  those 
debts  and  loans  reported  as  owed  to  the 
committee  as  of  November  30, 1989,  and 
itemized  on  the  committee's  year  and 
report  for  1989— provided  that  such 
receivables  were  actually  collected  by 
the  committee  prior  to  its  termination.  In 
addition,  committee  receivables  in  the 
form  of  vendor  credits  or  deposit 
refunds  could  be  included  in  calculating 
the  unobligated  balance.  These  types  of 
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receivables  would  have  to  be  itemized 
on  Schedule  C  or  D  of  the  conrniittee's 
1989  year  end  report  or  in  an 
amendment  thereto,  in  order  to  be 
included. 

The  Commission  notes  that  the  more 
complicated  procedures  would  only 
have  to  be  followed  by  Members  who 
wish  to  convert  to  personal  use  more 
than  the  value  of  their  net  cash  assets 
on  November  30. 1989.  Those  choosing 
to  convert  no  more  than  this  amount 
would  not  be  required  to  follow  the 
more  complicated  procedures  for 
converting  nonliquid  assets,  no  matter 
how  great  the  value  of  such  assets  or 
how  large  the  committee's  other 
receivables. 

To  illustrate,  assume  that  a  Member's 
potential  unobligated  balance  on 
November  30, 1989,  consisted  of  $80,000 
in  cash  assets,  and  $20,000  in  nonhquid 
assets,  for  a  total  of  $100,000.  If  the 
Member  wanted  to  convert  more  than 
$80,000  to  personal  use,  he  or  she  would 
have  to  follow  the  nonliquid  asset 
procedures  for  the  amount  over  $80,000, 
However,  if  the  Member  chose  to 
convert  to  personal  use  no  more  than 
$80,000,  the  more  sti"aightforward  cash 
asset  procedures  could  be  followed. 
These  procedures  could  be  used,  for 
example,  if  the  Member  chose  to  convert 
$50,000  to  personal  use  and  donate  the 
remaining  $50,000  to  charity  or  to  a 
political  party  committee,  or  to  use  it  in 
any  other  manner  consistent  with 
section  439e  and  11  CFR  113.2  (a),  (b). 
and  (c). 

Both  approaches  would  permit 
proceeds  from  the  sale  of  noncash 
assets  (those  obtained  both  before  and 
after  November  30, 1989)  to  be  used  to 
restore  an  account  whose  balance  had 
fallen  below  its  November  30, 1989. 
level,  back  up  to  that  level.  For  such 
sales  to  be  valid,  the  Member  would 
have  to  show  that  the  seller  received  no 
more  than  the  fair  market  value  for  the 
asset  as  of  the  date  of  the  sale.  Any 
amount  received  in  excess  of  the  fair 
market  value  would  be  considered  a 
contribution,  subject  to  the  Act's 
prohibitions,  limitations,  and  reporting 
requirements.  See  Advisory  Opinions 
1979-24, 198&-14,  and  1989-4.  Committee 
receivables  other  than  debts  and  loans, 
e.g.,  interest  income,  and  refunded  rent 
and  utility  deposits,  could  also  be  used 
for  this  purpose. 

Under  either  method,  if  noncash 
assets  were  sold  or  other  moneys 
received  in  amounts  which  would  bring 
the  unobligated  balance  above  its 
November  30, 1989,  level,  these 
additional  sums  could  not  be  converted 
to  personal  use.  Rather,  they  would  have 
to  be  used  for  the  other  purposes  set 


forth  in  2  U.S.C.  439a  and  11  CFR  113.2 
(a),  (b),  and  (c). 

The  Commission  recognizes  that  some 
Members  may  already  have  converted 
some  portion  of  their  November  30, 1989, 
unobligated  balance  to  personal  use. 
Any  such  amounts  would  count  as 
drawdovras  on  the  ceiling  eligible  for 
conversion.  For  example,  a  Member 
whose  November  30, 1989,  unobligated 
balance  was  $50,000,  who  has  already 
converted  $10,000  to  personal  use, 
would  now  be  limited  to  $40,000  in 
future  conversions. 

The  Notice  also  proposes  a 
conforming  amendment  to  11  CFR  102.3, 
which  deals  with  committees' 
terminating  their  FEC  registration.  The 
amendment  would  cross-reference  the 
new  provisions  pertaining  to  qualified 
Members'  conversion  of  their 
unobligated  balances  to  personal  use, 
thus  alerting  their  authorized 
committees  to  these  new  requirements. 
In  addition,  it  would  require  authorized 
committees  of  nongrandfathered 
Members  to  include  in  their  termination 
reports  a  statement  signed  by  the 
committee's  treasurer,  stating  that  no 
noncash  committee  assets  will  be 
converted  to  personal  use. 

The  proposed  rule  would  also  add  a 
new  paragraph  113.2(f).  to  clarify  that 
nothing  in  part  113  is  intended  to 
supersede  other  Federal  laws,  outside 
the  Commission's  jurisdiction,  which 
also  regulate  the  use  of  campaign  or 
donated  funds.  See.  e.g.,  newly  enacted 
2  U.S.C.  59e(d),  Public  Law  101-520. 
section  310(d)  (Nov.  5, 1990),  which 
prohibits  the  use  of  any  funds  which  are 
not  specifically  appropriated  for 
Members'  official  expenses  from  being 
used  to  defray  such  expenses.  In 
addition,  relevant  state  laws  may  affect 
whether  a  particular  tjpe  of  personal 
U3e  qualifies  as  a  "lawful  purpose" 
under  section  439a,  and  would  therefore 
not  be  superseded. 

The  Commission  also  welcomes 
comments  on  any  related  topics. 

List  of  Subjects 

11  CFR  Part  102 

Political  committees  and  parties, 
Reporting  requirements,  Campaign 
funds. 

11  CFR  Part  113 

Campaign  funds.  Political  candidates. 
Elections. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C  605(b)  (Regulatory'  Flexibility 
Act) 

The  attached  proposed  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  The  basis  of 
this  certification  is  that  the  proposed 
rules  reflect  statutory  amendments  to 
the  Federal  Election  Campaign  Act 
concerning  the  disposition  of  excess 
campaign  and  donated  funds.  This  does 
not  impose  a  significant  economic 
burden  because  any  small  entities 
affected  are  already  required  to  comply 
with  the  Act's  requirements  in  this  area. 

For  the  reasons  set  out  in  the 
preamble  it  is  proposed  to  amend 
subchapter  A.  chapter  I  of  title  11  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  102— REGISTRATION. 
ORGANIZATION,  AND 
RECORDKEEPING  BY  POUTICAL 
COMMITTEES 

1.  The  authority  citation  for  port  102 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  432.  433,  438(a)(8).  44ld 

2,  Part  102  would  be  amended  by 
redesignating  paragraph  (a)  of  §  102.3  as 
paragraph  (a)(1),  and  by  adding 
paragraph  (a)(2)  to  read  as  follows: 

§  102.3.    Termination  of  regtstntlon  (2 
U.S.C.  433((fK1)). 


(2)  An  authorized  committee  of  a 
qualified  Member,  as  defined  at  11  CFR 
113.1(f).  shall  comply  with  the 
requirements  of  11  CFR  113.2  before  any 
excess  funds  are  converted  to  such 
Member's  personal  use.  All  other 
authorized  committees  shall  include  in 
their  termination  reports  a  statement 
signed  by  the  treasurer,  stating  that  no 
noncash  committee  assets  will  be 
converted  to  personal  use. 


PART  113— EXCESS  CAMPAIGN 
FUNDS  AND  FUNDS  DONATED  TO 
SUPPORT  FEDERAL  OFFICEHOLDER 
ACTIVITIES 

3.  The  authority  citation  for  part  113 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C  432(h),  438(a)(8).  439a, 
441a. 

4.  By  adding  paragraph  (f)  to  S  113.1, 
to  read  as  follows; 

§113.1     Dvflnmons  (2  U.S.C.  439t) 
•         •         •         •         « 

(f)  Qualified  Member.  "Qualified 
Member"  means  an  individual  who  was 
serving  as  a  Senator  or  Representative 
in,  or  Delegate  or  Resident 
Commissioner  to.  Congress,  on  January 
8. 1980. 

5.  By  revising  paragraph  (d)  and 
adding  paragraphs  (e)  and  (f)  to  §  113.2 
to  read  as  follows: 
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11134    UMerfundi(2U&C.439a) 

(d)  May  be  used  for  any  other  lawful 
purpose,  except  that,  other  than  as  set 
for^  in  paragraph  (e)  of  this  section,  no 
such  amounts  may  be  converted  by  any 
person  to  any  personal  use,  other  than: 
to  defiray  any  ordinury  and  necessary 
expenses  incurred  in  connection  with 
his  or  her  duties  as  a  holder  of  Federal 
office,  or  to  repay  to  a  candidate  any 
loan  the  proceeds  of  which  were  used  in 
connection  with  his  or  her  campaign. 

(e)(1)  Except  as  limited  by  paragraph 
(e)(5)  of  this  section,  a  qualified  Member 
who  serves  in  the  102d  or  an  earlier 
Congress  may  convert  to  personal  use 
no  more  than  the  unobligated  balance  of 
excess  funds  as  of  November  30, 1989. 
This  unobligated  balance  shall  be 
calculated  under  either  paragraph  (e)(1) 
(i)  or  (ii)  of  this  section. 

(i)  Caah  assets.  The  Member  may 
convert  any  excess  campaign  or 
donated  funds  in  an  amount  up  to  the 
Member's  authorized  committee(8)'  cash 
on  hand,  determined  under  11 CFR 
104.3(a)(1).  as  of  November  30. 1989.  less 
the  committee(s)'  total  outstanding 
debts  as  of  that  date. 

(ii)  Cash  Plus  Nonliquid  Assets.  (A) 
The  Member  may  convert  unliquidated 
committee  assets  held  by  his  or  her 
authorized  committee(8)  on  November 
30, 1989;  or  the  value  of  such  assets  may 
be  added  to  the  vahie  of  the 
committee(s)'  cash  assets  under 
paragraph  (e)(l)(i)  of  this  section  to 
determine  the  amount  which  is  eligible 
for  conversion.  In  either  case,  prior  to 
conversion,  the  committee  shall  amend 
its  1989  year  end  reports  to  indicate,  as 
memo  entries  to  Schedule  A  the  assets 
to  be  converted.  These  amendments 
shall  list  each  asset,  give  its  date  of 
acquisition,  its  fair  market  value  as  of 
November  30. 1989,  and  a  brief  narrative 
description  of  how  this  value  was 
ascertained.  The  committee  shall  also 
disclose  the  disposition  made  of  each 
such  asset,  including  its  fair  market 
value  on  the  date  of  sale  or  other 
disposition,  in  its  termination  report, 
unless  the  asset  was  sold  or  otherwise 
disposed  of  during  an  earUer  period  and 
included  in  the  report  covering  that 
period. 

(B)  The  Member  may  add  the  value  of 
debts  and  loans  reported  as  owed  to  the 
Member's  authorizied  committee(8)  as  of 
November  30, 1989.  and  itemized  on  the 
committee(8)'  year  end  reports  for  I960, 
to  the  unobligated  balance,  provided 
that  such  receivables  are  actually 
collected  by  the  committee(8)  prior  to 
their  termination. 

(C)  The  Member  may  add  to  the 
unobligated  balance  the  value  of  vendor 


credits  and  deposit  refunds  to  which 
authorized  campaign  committee(s)  are 
entitled,  if  these  receivables  arc 
itemized  on  Schedule  C  or  D  of  the 
committee(8)'  1988  year  end  reports  or  in 
amendment(8)  thereto. 

(2)  If  the  unobligated  balance 
subsequently  falls  below  its  November 
30, 1989,  level,  a  qualified  Member  may 
use  contributions  lawfully  received  or 
other  lawful  committee  income  received 
after  that  date  to  restore  the  account  up 
to  that  level. 

(3)  A  qualified  Member  may  convert 
committee  assets  which  were  not  held 
on  November  30. 1989,  to  personal  use; 
however,  the  fair  market  value  of  such 
assets  at  the  time  of  conversion  shall  be 
counted  against  the  unobligated 
balance. 

(4)  Under  no  circimistances  may  an 
amount  greater  than  the  unobligated 
balance  on  November  30, 1989,  be 
converted  to  personal  use.  Should 
money  from  subsequent  contributions, 
other  committee  income,  and/or  the  sale 
of  campaign  assets  exceed  the  amount 
needed  to  restore  the  unobligated 
balance  to  its  November  30, 1989,  level, 
such  additional  funds  shall  not  be 
converted  to  personal  use  but  may  be 
used  for  the  purposes  set  forth  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section. 

(5)  103d  Congress  or  later  Congress:  A 
qualified  Member  who  serves  in  the 
103d  Congress  or  a  later  Congress  may 
not  convert  to  personal  use  any  excess 
campaign  or  donated  funds,  as  of  the 
first  day  of  such  service. 

(f)  Nothing  in  this  section  modifies  or 
supersedes  other  federal  statutory 
restrictions  or  relevant  state  laws  which 
may  apply  to  the  use  of  excess 
campaign  or  donated  funds  by 
candidates  or  federal  officeholders. 

Dated:  April  1&  1991. 
John  Worran  McGarry. 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  91-9549  Filed  4-23-91;  8:45  am] 
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CFR  Parts  104  and  106 
[Notlee  1991-7] 

Federal  Election  Commission 
Rulemaking  Petition:  Association  of 
State  Democratic  Chairs;  Notice  of 
Availability 

agency:  Federal  Election  Commission. 
action:  Rulemaking  petition:  notice  of 
availability. 

summary:  On  March  26, 1991,  the 
Commission  received  a  Petition  for 
Rulemaking  &om  the  Association  of 


State  Democratic  Chairs.  The  petition 
requests  the  Commission  to  consider 
three  amendments  to  the  regulations  for 
State  and  local  party  committee 
allocation  of  expenses  between  Federal 
and  non-Federal  accoui  .s.  The  petition 
is  available  for  public  inspection  in  the 
Commission's  Public  Records  Office. 
Further  information  is  provided  in  the 
supplementary  information  which 
follows. 

DATES:  Statements  in  support  of  or  in 
opposition  to  the  petition  must  be  filed 
on  or  before  May  24. 1991. 
ADOmSSES:  Comments  must  be  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper,  Assistant  General  Counsel,  999 
E  Street  NW.,  Washington,  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street  NW.,  Washington. 
DC  20463,  (202)  376-5690  or  (800)  424- 
9530. 

Rulemaking  Petition:  Notice  of 
Availability 

Petitioners  have  requested  that  the 
Commission  reconsider  three  aspects  of 
the  regulations  governing  allocation  of 
expenses  by.5tate  and  local  party 
committees  between  their  Federal  and 
non-Federal  accounts.  These  regulations 
were  promulgated  on  October  3, 1990, 
and  became  effective  on  January  1, 1991. 
55  FR  40377  (October  3, 1990). 

The  petitioners'  first  point  requested 
that  the  Commission  re-examine  the 
treatment  of  statewide  and  local  offices, 
partisan  judicial  offices  and  ballot 
questions  on  an  average  ballot,  as  these 
impact  on  the  ballot  composition  ratio 
used  to  allocate  administrative  expenses 
and  the  costs  of  generic  voter  drives 
under  11  CFR  106.5(d).  Second,  they 
request  reconsideration  of  11  CFR  104.10 
and  106.5(g],  relative  to  the  payment, 
recordkeeping  and  reporting 
requirements  for  allocable  expenditures. 
The  third  point  would  consider  whether 
State  parties  should  be  required  to 
allocate  their  administrative  expenses 
between  Federal  and  State  elections 
before  July  of  a  federal  election  year. 

Copies  of  the  Petition  for  Rulemaking 
are  available  for  public  inspection  at  the 
Commission's  Public  Records  Office,  999 
E  Street  NW.,  Washington.  DC  20463, 
Monday  through  Friday  between  the 
hours  of  9  a.m.  and  5  p.m.  Statements  in 
support  of  or  in  opposition  to  the 
Petition  for  Rulemaking  must  be 
submitted  in  writing  by  May  24, 1991. 

Dated:  April  18, 1991. 
|ohn  Wairen  McCaiiy, 
Chairman,  Federal  EJecUon  Commission. 
(FR  Doc.  91-9550  Filed  4-23-«;  8:45  amj 
BnxMS  COOC  tru-ot-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlstratfon 
14  CFR  Part  39 
[Dodcet  m.  91-NM-6S-A0] 

Alrworttilnets  Directives;  Boeing 
■Model  727  Series  Airptanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  727  series 
airplanes,  which  would  require 
inspection  of  certain  fuselage  frames  for 
cracks,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  reports  of 
cracked  frames.  This  condition,  if  not 
corrected,  could  result  in  frame  failures 
and  consequent  rapid  decompression  of 
the  cabin. 

DATES:  Comments  must  be  received  no 
later  than  June  10, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
65-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1801  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Kathi  N.  Ishimaru,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2778. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4058. 
SUPPLEMENTARY  INFORMATKMC 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  conunents  received. 


Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  foUowring 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-65-AD."  The 
post  card  will  be  date/time  stamped  {md 
returned  to  the  commenter. 

Discussion 

There  have  been  several  reports  of 
frame  cracks  at  certain  body  stations 
(BS)  in  the  mid-fuselage  on  Boeing 
Model  727  airplanes.  At  the  time  that  the 
cracking  was  foimd,  the  affected 
airplanes  had  accumulated  between 
12.500  and  54,600  flight  cycles.  The 
cracks  have  been  attributed  to  fatigue. 
Such  cracks,  if  not  detected  and 
repaired,  could  lead  to  frame  failures 
and  consequent  decompression  of  the 
cabin. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-53-0197, 
dated  September  27, 1990,  which 
describes  procedures  for  the  inspection 
and  repair  of  BS  760.95,  783.95,  825.95, 
and  848.95  frames,  and  modification  of 
the  BS  825.95  frame. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  Ad  is  proposed 
which  would  require  inspection  for 
frame  cracks,  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  1,695  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  1,172  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  30 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,933,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 


12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  [Revised)  Pub.  L  97-44a 
January  12. 1983);  and  14  CFR  11.88. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  727  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicaled  unless 
previously  accomplished 

To  prevent  failure  of  fuselage  frames  and 
depressurization  of  the  airplane,  accomplish 
the  following; 

A.  Prior  to  the  accumulation  of  12.000  flight 
cycles  since  manufacture,  or  within  3.000 
flight  cycles  after  the  effective  date  of  this 
AD.  whichever  occurs  later,  accomplish 
subparagraphs  A.l.  and  A.2.  of  this  AD.  as 
applicable. 

1.  For  airplanes  identified  as  Group  1.  2.  or 
3  in  Boeing  Service  Bulletin  727-63-0197, 
dated  September  27. 1990  (hereafter  referred 
to  as  the  service  bulletin),  perform  an  eddy 
current  and  a  close  visual  iitspection  for 
frame  cracks  at  body  stations  (BS)  780.95, 
783.95,  and  848.95.  in  accordance  with  the 
Section  III.  Accomplishment  InstrucUons, 
Part  1.  of  the  service  bulletin.  Repeat  the  eddy 
current  and  close  visual  inspections 
thereafter  at  intervals  not  to  exceed  6.000 
flight  cycles. 

a.  If  cracked  frames  are  detected,  prior  to 
further  fhght  repair  in  accordance  with  the 
service  bulletin. 
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b.  Following  repair  of  cracked  frames, 
continue  to  perform  the  eddy  current  and 
close  visual  inspections  required  by 
paragraph  A.l.  of  this  AO. 

Z.  For  airplanes  identified  as  Group  1  or  2 
in  the  service  bulletin,  perform  a  close  visual 
inspection  for  cracks  in  frame  gussets  at  BS 
825.95,  in  accordance  with  the  Section  m. 
Accomplishment  Instructions.  Part  DL  of  the 
service  bulletin.  Repeat  the  close  visual 
inspections  thereafter  at  intervals  not  to 
exceed  6,000  flight  cycles. 

a.  If  cracked  frame  gussets  are  detected, 
prior  to  further  flight,  repair  in  accordance 
with  the  service  bulletia 

b.  Repair  of  BS  B2SJS  frame  in  accordance 
«vith  paragraph  A.2.a.  of  this  AD.  or 
modification  in  accordance  with  Figure  2  of 
the  service  bulletin,  constitutes  terminating 
action  for  the  repetitive  Inspections  of  this 
frame  required  by  paragraph  A.2.  of  this  AD. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattie  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 

Note.  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  AGO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  wl3i  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
SeatUe,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW..  Renlon. 
Washington. 

Issued  in  Renton.  Washington,  on  April  9, 
1991. 

Leroy  A.  Keith. 

Manager,  Transport  Airplane  Directorate 
Aircraft  Certification  Service. 
(FR  Doc  91-9583  Filed  4-23-91;  8:45  am) 
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DEPARTTMENT  OF 
TRANSPORTATION 

14  CFR  Part  39 

[Docket  No.  91-NM-56-AD] 

Airwortttlnese  Directives;  Boeing 
Model  747-100  and  747-200  Series 
Airplanes  Equipped  Witt)  General 
Electric  CF6-45/50  or  Pratt  and 
Wtiitney  JT9O-70  engines 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 


directive  (AD),  applicable  to  certain 
Boeing  Model  747-100  and  747-200 
series  airplanes,  which  currently 
requires  inspection  of  the  engine  nacelle 
fire  extinguisher  plumbing  to  detect 
Improper  cormections  made  during 
maintenance.  This  action  would  require 
modification  of  the  engine  nacelle  fire 
extinguisher  plumbing  to  preclude 
improper  connection  and  terminate  the 
requirement  for  inspections  and 
functional  tests  of  the  engine  fire 
extinguishing  system  plumbing.  This 
proposal  is  prompted  by  the 
development  of  a  modification  which 
will  prevent  crossed  plumbing  in  the 
engine  nacelle  fire  extinguishing  system. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  fire  extinguishing 
agent  to  reach  the  correct  engine  in  the 
event  of  an  engine  fire. 
DATES:  Comments  must  be  received  no 
later  than  June  5, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention; 
Airworthiness  Rules  Docket  No.  91-N"M- 
56-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Moimtain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  R.  Regimbal,  Seattle  Aircraft 
Certification  Office.  Propulsion  Branch, 
ANM-140S;  telephone  (206)  227-2687. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-^56. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
WTJtten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
In  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  fur  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
stunmarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-5fr-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  September  29, 1989.  the  FAA 
issued  AD  89-22-03,  Amendment  39- 
6353  (54  FR  41821 ,  October  12, 1989),  to 
require  inspections  for  improperly 
installed  plumbing  in  the  engine  nacelle 
fire  protection  system  on  Boeing  Model 
747-100  and  -200  airplanes 
manufactured  prior  to  January  1, 1981, 
and  equipped  with  either  General 
Electric  CF6-45/50  or  Pratt  and  Whitney 
JT9D-70  series  engines.  The  checks  and 
inspections  are  also  required  to  be 
performed  following  any  maintenance 
action  which  disturbs  the  fire 
extinguishing  system  plumbing.  That 
action  was  prompted  by  a  report  of 
improperly  installed  plumbing  on  a 
Boeing  Model  747  series  airplane  which 
was  manufactured  prior  to  December  31, 
1980.  (Airworthiness  Directive  89-03-51. 
Amendment  39-6213  (54  FR  20118,  May 
10, 1939),  had  been  issued  previously  to 
require  inspections  of  fire  extinguishing 
system  plumbing  and  wiring  on  various 
Boeing  airplane  models  manufactured 
after  December  31, 1980.]  This  condition, 
if  not  corrected,  could  result  in  failure  of 
the  fire  extinguishing  agent  to  reach  the 
correct  engine  In  the  event  of  an  engine 
fire. 

In  the  preamble  to  AD  89-22-03,  the 
FAA  advised  that  the  procedures 
required  by  the  AD  are  considered 
interim  action  until  final  action  is 
developed  and  incorporated. 

Since  the  issuance  of  that  AD,  the 
FAA  has  determined  that  the  plumbing 
cormections  were  inadvertently  crossed 
due  to  the  close  physical  location  of 
similar  connections. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-26-2162, 
dated  September  20. 1990,  which 
describes  procedures  to  modify  the 
engine  fire  extinguishing  system 
plumbing.  This  modification  will 
eliminate  the  possibility  of  crossed 
plumbing  by  routing  the  outboard  engine 
fire  extinguisher  tube  through  a 
bulkhead  mounted  tube  union. 
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Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  e»-22r-03 
with  a  new  airworthiness  directive  that 
would  require  modification  of  the  engine 
fire  extinguishing  system  plumbing  in 
accordance  with  the  service  bulletin 
previously  described.  This  modification 
would  constitute  terminating  action  for 
the  repetitive  inspections  required  by 
AD  89-22-03. 

There  are  approximately  139  Model 
747-100,  and  -200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  etimated  that  8  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Modification  parts  are  estimated  to  cost 
$1,200  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$13,120. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rule 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regdations  as  foUows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Audiority:  49  U.S.C  1354(a),  14Z1  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-448, 
January  12. 1963);  and  14  CFR  11.89. 


S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6353  (54  FR 
41821.  October  12, 1989).  AD  89-22-03. 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747-100  and  -200 
series  airplanes,  manufactured  prior  to 
January  1, 1981;  equipped  with  General 
Electric  CF6-45/50  or  Pratt  and  Whitney 
JT9D-70  engines;  as  Usted  in  Boeing 
Service  Bulletin  747-26-2162.  dated 
September  20, 1990;  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  preclude  cross  connection  of  the  engine 
nacelle  fire  extinguishing  plumbing  during 
maintenance,  accomplish  the  following: 

A.  Within  10  days  after  October  24. 1989 
(the  effective  date  of  Amendment  39-6353, 
AD  89-22-03),  and  thereafter.  Immediately 
following  any  maintenance  action  which 
could  cause  mis-plumbing,  conduct  an 
inspection  of  the  engine  fire  extinguishing 
system  plumbing  in  accordance  with  Boeing 
Service  Bulletin  747-28A2094,  Revision  1, 
dated  March  25, 1983. 

B.  Before  further  flight,  correct  any 
discrepancy  detected  during  the  functional 
tests  required  by  paragraph  A.  of  this  AD. 

C.  Within  180  days  after  the  effective  date 
of  this  amendment  modify  the  engine  fire 
extinguisher  system  plumbing  in  accordance 
with  Boeing  Service  Bulletin  747-28-2162, 
dated  September  20, 199a  Accomplishment  of 
this  modification  constitutes  terminating 
action  for  the  repetitive  Inspections  required 
by  paragraph  A.  of  this  AD. 

D.  An  alternative  method  of  compliance  or 
adjustment  of  the  coraphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persona  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documenU 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Renton, 
Washington. 


Issued  tn  Renton.  Washington,  on  April  5, 
1991. 

Leroy  A.  Kaith. 

Manager  Transport  Airplane  Directorate, 
Aircraft  CertificaUon  Service. 

(FR  Doc.  91-9584  Filed  4-23-91;  &-45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Part  39 

[Docket  No.  91-NRV-55-AD] 

Airworttiiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AQENCr.  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposed  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
replacement  of  the  overhead  stowage 
compartment  door  and  counterbalance, 
rework  and  adjustment  of  the 
compartment  installation  of  new  wiring 
provisions;  and  operational  checks  of 
associated  equipment  for  certain 
stowage  compartments  located  near 
entry  doors.  This  proposal  is  prompted 
by  reports  of  several  injuries  resulting 
from  overhead  stowage  compartment 
doors  freefalling  or  swinging  open  faster 
than  expected  after  unlatching  because 
the  doors  were  only  partially  restrained. 
This  condition,  if  not  corrected,  could 
result  in  inadvertent  or  unrestrained 
opening  of  overhead  stowage 
compartment  doors,  which  could  result 
in  injury  to  passengers  or  flight 
attendants. 

DATES:  Comments  must  be  received  no 
later  than  June  10, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
55-ADS.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124.  TTiis  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

KM  FURTHER  INFORMATIOM  COMTACT. 

Mr.  Pliney  Brestel  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2783. 
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Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1801  Und  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLSMCNTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regidatory.  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-55-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  manufacturer  has  reported  that 
several  injuries  have  occurred  on  Model 
747  series  airplanes  from  unrestrained  or 
only  partially  restrained  overhead 
stoward  compartment  doors  (i.e., 
formerly  liferaft  stowt.ge  or  similar 
compartments)  that  opened  faster  than 
expected  after  unlatching.  Investigation 
revealed  a  broken  restraint  cable  and  a 
damaged  gear  tooth  on  the  cable  drum 
of  the  door  counterbalance  mechanism, 
which  resulted  in  the  loss  of  the 
snubbing  action  for  the  compartment 
door.  The  manufacturer  also  has 
reported  that  an  overhead  stowage 
compartment  door  latch  opened  in  flight. 
Investigation  revealed  that  the  latching 
handle  locking  grooves  were  worn 
allowing  the  handle  to  sag  from  its 
stowed  position.  The  latching 
mechanism  was  also  worn,  preventing 
full  travel  of  the  latch  pins,  which 
allowed  the  latch  to  work  open  in  flight. 
Inadvertent  opening  and/or  unexpected 
freefall  of  these  overhead  stowage 
compartment  doors  upon  unlatching 
could  result  in  injury  to  passengers  or 
flight  attendants. 
The  FAA  has  reviewed  and  approved 


Boeing  Service  Bulletin  747-25-2734, 
dated  November  3, 1988,  and  Revision  1, 
dated  May  25, 1989,  which  describes  the 
procedures  for  the  replacement  of 
certain  overhead  stowage  compartment 
doors  to  accommodate  a  new  slam  type 
latch;  replacement  of  the  existing 
counterbalance  mechanism  with  long 
stroke  snubbers;  rework  and  adjustment 
of  the  compartment;  installation  of  new 
wiring  provisions;  and  operational 
checks  of  associated  equipment. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modification, 
rework,  and  operational  check  of 
associated  equipment  for  certain 
overhead  stowage  compartments,  in 
accordance  with  the  service  bulletin 
previously  described. 

The  FAA  has  determined  that 
additional  airplanes  are  affected  that 
are  not  listed  in  the  above  service 
bulletin.  Paragraph  B.  of  the  notice 
proposes  to  require,  for  airplanes  not 
listed  in  the  service  bulletin,  changes  to 
the  overhead  stowage  compartments  in 
a  manner  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  It  is 
anticipated  that  an  operator  of  such 
airplanes  will  have  to  review  the  service 
bulletin  to  determine  how  its  stowage 
compartments  are  affected  and  to 
determine  the  appropriate  modification 
instructions.  This  would  then  have  to  be 
submitted  to  the  FAA  for  approval.  The 
manufacturer  is  planning  to  revise  the 
service  bulletin  to  include  these 
additional  airplanes;  once  this  revision 
is  reviewed  and  approved  by  the  FAA,  it 
may  be  approved  as  an  acceptable 
alternative  method  for  complying  with 
paragraph  B.  of  the  proposed  rule. 

There  are  approximately  614  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  174  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  117 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Required  parts  are  estimated  at  $159,540 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S 
operators  is  estimated  to  be  $28,879,650. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 


Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034,  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulation  as  follows: 

PART  39-{ AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.a  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  line  numbers  001  through  708. 
except  Model  747-400  and  freighters, 
certificated  in  any  category.  Compliance 
required  within  36  months  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  Inadvertent  or  unrestrained 

opening  of  the  overhead  stowage 

compartment  doors,  accomplish  the 

following: 

A.  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-25-2734,  Revision  1.  dated  May 
25, 1989,  replace  the  overhead  stowage 
compartment  doors  and  counterbalance 
assemblies;  rework  and  adjust  compartments; 
install  new  wiring  provisions;  and  perform 
the  operational  checks  of  associated 
equipment  in  accordance  with  section  UI  of 
Boeing  Service  Bulletin  747-25-2734,  dated 
November  3. 198a  or  Revision  1,  dated  May 
25,1989. 

B.  For  airplanes  not  listed  in  Boeing  Service 
Bulletin  747-25-2734,  Revision  1,  dated  May 
25, 1989.  replace  the  overhead  stowage 
compartment  doors  and  counterbalance 
assemblies;  rework  and  adjust  compartments; 
install  new  wiring  provisions;  and  perform 
operational  checks  of  associated  equipment 
in  a  manner  similar  to  that  described  in  the 
8er\ice  bulletin  and  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA,  Transport  Airplane  Directorate. 

C.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  AGO,  FAA.  Transport  Airplane 
Directorate. 
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Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI)  who  may  concur  or  comment 
and  then  sent  it  to  the  Manager,  Seattle  AGO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington. 

Issued  in  Renton.  Washington,  on  April  8, 
1991. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service, 

[FR  Doc.  91-9587  FUed  4-23-91;  8:45  am) 

BtUJNO  CODE  4»10-1}^ 


14  CFR  Part  39 

[Docket  No.  91-NM-60-AD] 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes  delivered  with  crew 
rest  stations  located  above  the  main 
deck  in  the  upper  aft  area  of  airplane 
section  46  (Door  5  Crew  Rest  Station). 
This  AD  would  require  that  crew  rest 
bunk  reading  lights  be  deactivated  by 
disconnecting  the  reading  light  wiring  at 
the  circuit  breaker.  This  proposal  is 
prompted  by  a  report  of  bedding  that 
ignited  after  contacting  a  hot  reading 
light  bulb.  This  condition,  if  not 
corrected,  could  result  in  fire  and  smoke 
in  the  Door  5  Crew  Rest  Station. 
dates:  Comments  must  be  received  no 
later  than  May  23, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
6Q-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  S.  Oshiro,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-ANM-130S; 
telephone  (206)  227-2793,  Mailing 
address:  FAA.  Northwest  Mountain 


Region,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  9805&-4056. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  91-NM-60-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

One  operator  of  a  Boeing  Model  747- 
400  series  airplane  has  reported  an 
incident  in  which  a  blanket  left  on  a 
crew  rest  bunk  began  to  smolder. 
Investigation  revealed  the  source  of 
ignition  to  be  the  light  bulb  of  the 
illuminated  reading  light  assembly 
located  near  the  bunk.  The  reading  light 
is  Grimes  Manufacturing  Company  Part 
Number  15-0175-9  and  consists  of  a 
light  bulb  contained  within  a  conical 
housing.  The  wide  end  of  the  housing  is 
open  and  exposes  the  light  bulb.  There 
is  no  lens  or  guard  to  prevent  contact 
with  the  light  bulb.  The  height  to  the 
reading  light  assembly  above  the 
mattress  depends  upon  the  thickness  of 
the  mattress,  which  can  vary  from  bunk 
to  bunk  and  operator  to  operator.  On  the 
airplane  in  question,  the  height  of  the 
light  above  the  mattress  was  only  3 
inches,  which  allowed  the  blanket  to 
become  wedged  between  the  mattress 
and  the  light. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 


which  would  require  the  deactivation  of 
the  crew  rest  bunk  reading  lights  in  the 
Door  5  Crew  Rest  Station. 

There  are  approximately  36  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  10  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  oeprators  is 
estimated  to  be  $1,100. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.G.  1354(a),  1421  and  1423: 
49  U.S.G.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

{39.13    [AmwKted] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
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Boeing:  Applie*  to  Model  747-400  series 
airplanes,  equipped  with  Grimes 
Manufacturing  Company  Part  Number 
15-0175-9  light  assemblies  at  crew  rest 
bunks  in  the  Door  5  Crew  Rest  Station, 
certificated  in  any  category.  Compliance 
required  within  60  days  after  the 
effective  date  of  this  AD.  unless 
previously  accomplished. 
.  prevent  the  occurrence  of  smoke  and 

fm  in  the  Door  5  Crew  Rest  Station, 

accomplish  the  following: 

A.  Disconnect  cap,  and  stow  the  wires 
connected  to  circuit  breakers  C8823  and 
C8824  at  the  P84  circuit  breaker  panel,  which 
provides  electrical  power  to  the  crew  rest 
bunk  reading  lights.  Crimes  Part  Number  15- 
0175-9.  Circuit  breakers  Ca823  and  C8824 
must  be  collared  in  the  open  position  and 
labeled  inoperative. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Tranaport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  AGO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  In  order  to 
comply  with  the  requirements  of  this  AD. 

Issued  in  Renton.  Washington,  on  April  8. 
1991. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service- 
IP^  Doc  91-9588  Filed  4-23-«l:  8.45  am| 
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14  CFR  Part  39 

(Docket  Na  91-NM-54-AD1 

AirworttYiness  Directives;  Fokker 
Modei  F-28  Mark  0100  Series  Airptanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes,  which  would 
require  reinforcement  of  the  flanges  of 
rib  5.0  by  installing  reinforcing  finger 
clips.  This  proposal  is  prompted  by 
reports  that  during  full-scale  fatigue 
testing  of  the  horizontal  and  vertical 
stabilizers,  a  crack  was  discovered  in 
the  flange  of  the  torsion  box  at  the 
junction  of  rib  5.0  and  intermediate  spar 
I.  This  condition,  if  not  corrected,  could 
result  in  reduced  structural  integrity  of 
the  vertical  stabilizer. 
DATES:  Comments  must  be  received  no 
later  than  June  10. 1991. 


ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91 -NM- 
54-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc..  1199 
North  Fairfax  Street.  Alexandria. 
Virginia  22314.  This  information  may  bo 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145..  Mailing  address;  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  propose*,  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-54-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Rijksluchtvaaridienst  (RID), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 


may  exist  on  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes.  During  full- 
scale  fatigue  testing  of  the  horizontal 
and  vertical  stabilizers,  a  crack  was 
discovered  in  the  flange  of  the  torsion 
box  at  the  junction  of  rib  5.0  and 
intermediate  spar  L  This  condition,  if 
not  corrected,  could  result  in  reduced 
structural  integrity  of  the  vertical 
stabilizer. 

Fokker  has  issued  Service  Bulletin 
FlOO-55-014.  dated  November  29. 1990. 
which  describes  procedures  to  reinforce 
the  flanges  of  rib  5.0  by  installing 
reinforcing  finger  clips.  The  RLD  has 
classified  this  service  bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  BLA  90-140 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  the  Netheriands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  section  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  reinforcement  of  the 
flanges  of  rib  5.0  by  installing 
reinforcing  finger  clips  in  accordance 
with  the  service  bulletin  previously 
described. 

It  is  estimated  that  20  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  29 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  estimated  cost  for  required  parts  is 
$480  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$41,500. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
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A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  coy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AIMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

8  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Applies  to  Model  F-28  Mark  0100 
series  airplanes.  Serial  Numbers  11244 
through  11335,  certificated  in  any 
category.  Compliance  is  required  prior  to 
the  accumulation  of  6.000  landings  since 
new  or  within  100  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
unless  previously  accomplished. 

To  prevent  cracks  and  the  resultant 
reduced  structural  integrity  of  the  vertical 
stabilizer,  accomplish  the  following: 

A.  Reinforce  the  flanges  of  rib  5.0  by 
Installing  finger  clips,  in  accordance  with 
Fokker  Service  Bulletin  F10&-55-014,  dated 
November  29. 1990. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Fokker 
i»  ircraft  USA,  Inc..  1199  North  Fairfax  SU-eet. 
Alexandria.  Virginia  22314.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW..  Renton. 
Washington. 


Issued  in  Renton,  Washington,  on  April  a 
1991. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  91-9586  Filed  +-23-91;  8:45  am] 
enxmo  code  49io-i3-m 


14  CFR  Part  39 

[Docket  No.  91-NM-74-AD] 

Airwortt^iness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes, 
Modified  in  Accorance  with  Heath 
Tecna  Aerospace  Company 
Supplemental  Type  Certificates  (SIC) 
SA1429NM,  SA2130NM,  SA2153NM, 
SA2621NM,  or  SA4744NM 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certian  McDonnell  Douglas 
Model  DC-9  series  airplanes  that  would 
require  visual  inspection  of  the  electrical 
wiring  along  the  left  and  right  overhead 
stowage  compartment  rail  assemblies  in 
the  vicinity  of  each  electrical  bonding 
strap  for  evidence  of  arcing,  burning,  or 
chafing,  and  repair,  if  necessary:  and 
modification  of  the  electical  bonding 
strap  i.Tstallation  of  the  left  and  right 
overhead  stowage  compartment  rail 
assemblies.  This  proposal  is  prompted 
by  reports  of  burned  wire  bundles 
caused  by  short  circuits  resulting  from 
chafed  wiring.  This  condition,  if  not 
corrected,  could  result  in  fire  and  smoke 
in  the  passenger  cabin. 
DATES:  Comments  must  be  received  no 
later  than  June  10. 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  attention: 
Airworthiness  Rules  Docket  No.  Ql-NTvl- 
74-AD,  1601  Und  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Heath  Tecna  Aerospace  Company. 
19819  84th  Avenue  South.  Kent. 
Washington  98032.  This  information 
may  be  examined  at  the  FAA,  Nortwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  S.  Oshiro,  Seatde  Aircraft 
Certification  Office.  Systems  end 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2793.  Mailing 
address:  FAA,  Northwest  Mountain 


Region.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington,  98055-4056. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  TTie  proposals 
contained  in  this  notice  may  be  changed 
in  hght  of  the  comments  received. 

Comments  are  specifically  in\ited  on 
the  overall  regulatory,  economic, 
envirorunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  m  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-74-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  Apnl  13, 1990,  the  FAA  issued 
Airworthiness  Directive  90-09-04, 
amendment  3&-6584  (55  FR  15222.  May 
23. 1990).  applicable  to  certain 
McDormell  Douglas  Model  DC-9  series 
airplanes,  to  eliminate  a  potential 
ignition  source  due  to  chafed  wire 
bundles  above  the  main  cabin  stowage 
bins.  That  AD  is  applicable  to  airplanes 
that  were  delivered  with  Extended 
Spacial  Concept  Interiors  (ESCI) 
installed  as  original  equipment. 

Since  issuance  of  AD  90-09-04.  the 
FAA  has  learned  that  a  number  of 
Model  DC-Q  series  airplanes  have  been 
modified,  subsequent  to  dehvery,  in 
accordance  with  several  Supplemental 
Type  Certificates  to  incorporate  the 
ESCI  interior.  These  airplanes,  which 
were  not  included  in  the  applicability  of 
AD  90-09-04,  are  subject  to  the  same 
potential  conditions  addressed  by  that 
AD.  This  proposed  AD  would  require 
corrective  action  on  those  airplanes  that 
were  retrofitted  with  the  ESCI  interior 
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similar  to  that  currently  required  by  AD 
90-09-04. 

The  FAA  has  reviewed  and  approved 
Heath  Tecna  Alert  Service  Bulletin 
ESCI-24-A1.  dated  April  30. 1990.  which 
describes  procedures  for  the  installation 
of  protective  sleeving  on.  and  the 
repositioning  of  electrical  bonding 
straps  along  the  left  and  right  overhead 
stowage  bin  rail  assembles. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  a  visual  inspection 
of  the  electrical  wiring  along  the  left  and 
right  overhead  stowage  compartment 
rail  assemblies  in  the  vicinity  of  each 
electrical  bonding  strap  for  evidence  of 
arcing,  burning,  or  chafing,  and  repair  in 
accordance  with  the  Model  DC-9 
Maintenance  Manaul.  if  necessary;  and 
modification  of  the  electrical  bonding 
strap  installation  of  the  left  and  right 
overhead  stowage  compartment  rail 
assemblies  in  accordance  with  the 
Heath  Techna  service  bulletin 
previously  described. 

There  are  approximately  220  Model 
DC-0  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  106  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  62 
manhours  per  airplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Tlie  cost  required  for  parts  is  expected 
to  be  negligible.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $061,460. 

The  regulation  proposed  hprein  would 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  udner  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulator}-  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39-{ AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  lOefg)  (Revised  Pub.  L  97-449, 
January  12.  m«3);  and  14  CFR  11.B9. 

§39.13    [Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  Modjl  DC-9 
series  airplanes  that  have  been  modified 
to  incorporate  Heath  Tecna  Aerospace 
Company  ESCI  interiors  in  accordance 
with  Supplemental  Tj'pe  Certificates 
SA1429NM.  SA2130NM,  SA2153NM, 
SA2e21.NM.  or  SA4744NM,  certificated  in 
any  category  Comphance  required 
within  18  months  after  the  effective  date 
of  this  AD,  unless  previously 
accomplished. 
To  prevent  the  occurrence  of  fire  and 

smoke  in  the  passenger  cabin,  accomplish  the 

following: 

A.  Visually  inspect  the  electrical  wiring 
along  the  left  and  right  overhead  stowage 
compartment  raU  assemblies  in  the  vicinity  of 
each  electrical  bonding  strap  for  evidence  of 
arcing,  burning,  or  chafing.  If  damage  is 
found,  prior  to  further  flight,  repair  in 
accordance  with  McDonnell  Douglas  DC-9 
Maintenance  Manual,  chapters  20-50-01  and 
20-50-02. 

B.  Modify  the  electrical  bonding  strap 
installation  of  the  left  and  right  overhead 
stowage  compartment  rail  assemblies  in 
accordance  with  Heath  Tecna  Aerospace  Co. 
Alert  Service  Bulletin  ESC1-25-A1,  dated 
April  30,  1990. 

C.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
F.AA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tliis  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufactxirer 
may  obtain  copies  upon  request  to  Heath 
Tecna  Aerospace  Company.  19819  e4th 
Avenue  South,  Kent  Washington  98032. 
These  documents  may  be  examined  at  the 


FAA,  Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

Issued  in  Renton.  Washington,  on  April  10, 
1991. 

Darrell  M.  Pedaraon, 
Acting  Manoffer,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  91-9585  Filed  4-23-91;  8:45  am) 

BHXma  CODE  4<10-13-H 


14  CFR  Part  39 

(Docket  No.  90-CE-19-AO] 

Airworthiness  Directives;  Piper  Models 
PA23,  PA23-150,  PA23-160,  PA23-235, 
PA23-250,  and  PA23-250(6)  Airplanes 

agency:  Federal  Aviafion 
Administration  (FAA).  DOT. 
action:  Advance  notice  of  propose 
rulemaking  (ANPRM). 

summary:  Numerous  comments 
received  from  owners  of  Piper  PA23 
series  airplanes  prompted  the  FAA  to  " 
suspend  the  effectiveness  of 
Airworthiness  Directive  (AD)  90-23-18 
on  December  13. 1990.  The  purpose  of 
this  advance  notice  of  proposed 
rulemaking  is  to  seek  comments  from 
interested  persons  regarding  the  best 
action  (if  any)  to  be  taken  in  order  to 
correct  the  potential  water-in-the-fuel 
problem.  All  comments  and 
recommendations,  including  those  that 
have  been  received  to  date,  will  be 
evaluated  by  the  FAA  to  determine  if 
further  rulemaking  (if  any)  will  be 
required. 

DATES:  Comments  must  be  received  on 
or  before  July  1. 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  the  FAA, 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel.  Attention;  Rules  Docket 
No.  90-CE-19-AD,  room  1558,  601  E. 
12th  Street.  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted.  Information  related  to  this 
notice  can  be  examined  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
W.H.  Trammell.  Aerospace  Engineer, 
Propulsion  Branch,  Atlanta  Aircraft 
Certification  Office.  1669  Phoenix 
Parkway.  Suite  210C,  Atlanta.  Georgia 
30349;  Telephone  (404)  991-3810. 
SUPPLEMENTARY  INFORMATION! 

Comments  Invited 

Interested  persons  are  invited  to 
participated  in  the  making  of  the 
proposed  rule  by  submitting  such 
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written  data,  views,  or  argaments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  any 
other  action  is  taken.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket.  After  consideration  of  the 
available  data  and  comments,  further 
rulemaking  action  will  be  taken  if  it  is 
determined  that  it  is  in  the  public 
interest  to  proceed  with  regulatory 
action. 

Availability  of  ANPRMs 

Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  90-CE-19-AD,  room 
1558, 601  E,  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

There  have  been  14  accidents  since 
1975  involving  Piper  PA23  series 
airplanes  were  water  in  the  fuel  caused 
engine  stoppage  on  the  affected 
airplanes.  The  FAA  determined  that  it  is 
possible  to  trap  fluid,  specifically  water, 
in  excess  of  the  capacity  of  the  fuel 
strainer  because  of  a  low  spot  in  the  aft 
inboard  comer  of  the  main  fuel  tanks.  A 
National  Transportation  Safety  Board 
(NTSB)  safety  recommendation 
pertaining  to  the  water-in-the-fuel 
problem  on  Piper  PA23  series  airplanes 
prompted  the  FAA  to  more  fully 
evaluate  this  condition  and  take 
rulemaking  action.  A  notice  of  proposed 
rulemaking  (NPRM]  was  publi^ed  in 
the  Federal  Register  on  June  4, 1990  (55 
FR  22802).  The  proposed  AD  would  have 
provided  new  preflight  fuel  system 
drainage  procedures  and  required  fuel 
system  modifications  on  Piper  PA23 
series  airplanes  in  accordance  with 
Piper  Service  Bulletin  (SB)  No.  827A 
dated  November  4. 1988,  and  Piper  SB 
No.  932,  dated  January  12. 1990. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  the  amendment  Four  comments  were 
received  on  the  proposed  AD,  The  FAA 
evaluated  each  of  the  comments  and 
determined  that  final  AD  action  should 
be  taken.  Airworthiness  Directive  (AD) 
90-23-18,  Amendment  39-6782.  was 
published  in  the  Federal  RegistOT  on 
November  7, 1990  (55  FR  46787)  with  an 


effective  date  of  December  10, 1990. 
Since  issuing  AD  90-23-18,  the  FAA 
discovered  that  there  was  an  error  in  the 
AD  in  that  it  required  both  the 
installation  of  the  dual  fuel  drain  kits 
and  a  revised  fuel  system  draining 
procedure  in  accordance  with  Piper  SB 
No.  827A.  The  AD  should  only  have 
required  one  of  these  two  alternative 
actions.  In  addition,  the  Aircraft  Owners 
and  Pilots  Association  (AOPA) 
petitioned  the  FAA  to  withdraw  this  AD 
because,  in  its  judgement  (and  that  of 
many  of  the  airplane  owners),  the  water- 
in-the-fuel  problem  was  caused  by  poor 
maintenance  rather  than  an  inadequate 
design.  From  the  evidence  presented  by 
the  owners  and  the  AOPA,  the  probable 
cause  of  large  quantities  of  water 
entering  the  fuel  cells  is  because  of 
poorly  maintained  fuel  filler  caps  and 
doors.  The  FAA  has  previotisly 
addressed  this  problem  through  AD  88- 
21-07, 

The  FAA  re-examined  its  position  on 
this  AD  and  suspended  the  effectiveness 
of  AD  90-23-18  on  December  13, 1990 
(55  FR  51276).  Since  this  suspension, 
over  50  comments  from  the  owners  of 
Piper  PA23  series  airplanes  have  been 
received.  Several  of  these  commenters 
stated  that  it  is  not  possible  to  glue  the 
wedge  kits  in  the  fuel  tanks  in 
accordance  with  the  procedures 
contained  in  Piper  SB  No.  932A  dated 
August  30, 1990,  without  removing  the 
fuel  tanks  from  the  airplane.  The  FAA 
reviewed  this  procedure  with  the  Piper 
Aircraft  Corporation.  The  Airplane 
manufacturer  confirmed  that  the 
procedures  contained  in  Piper  SB  932A 
could  be  accomplished. 

The  FAA  is  issuing  this  advance 
notice  of  proposed  rulemaking  (ANPRM) 
to  provide  an  opportimity  for  the  general 
public  to  participate  in  the  decision 
whether  to  initiate  further  rulemaking. 
Interested  persons  are  encouraged  to 
provide  information  that  describes  what 
they  consider  the  best  action  (if  any)  to 
be  taken  to  correct  this  problem.  In  this 
regard,  the  FAA  is  especially  interested 
in  comments  and  viewpoints  on  the 
following; 

1.  If  you  have  experienced  water  in 
the  fuel,  was  a  determination  made  as  to 
where  the  water  came  from,  e.g.,  bad 
fuel,  bad  fuel  filler  cap,  etc.?  If  so,  please 
explain. 

2.  If  you  installed  the  wedge  kits  in 
accordance  with  Piper  SB  No.  932A, 
were  you  able  to  install  the  wedges 
without  removing  the  fuel  bladders  from 
the  airplane?  Did  you  experience  any 
other  problems  when  installing  the 
wedge  kits? 

3.  When  complying  with  AD  86-21-07, 
at  what  intervals  has  it  been  necessary 


to  replace  the  fuel  filler  caps  and  door 
seals. 

4.  Do  you  find  that  complying  with  AD 
88-21-07  is  effective  in  keeping  the 
water  out  of  the  fuel? 

6.  Did  you  comply  with  Piper  Service 
Bulletin  No.  340  when  it  was  first  issued 
in  1971? 

6.  Please  provide  any  other  comments 
to  your  ideas  or  opinions  on  possible 
rulemaking  in  this  area. 

Issued  in  Kansas  City,  Missouri,  on  April  8, 
1991. 

).  Robot  Ball, 

Acting  Manager,  Small  Airploite  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc  91-9589  Filed  4-23-91:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  385 

Docket  No.  RMS1-12-000 

Admlnistrattve  Dispute  Resolution; 
Inquiry 

April  17, 1991. 

aoency:  Federal  Energy  Regulatory 

Commission.  Energy. 

action:  Notice  of  inquiry. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  this  Notice  of  Inquiry  (NOl)  to 
obtain  comment  on:  (1)  How  best  to 
implement  the  Administrative  Dispute 
Resolution  Act,  signed  by  the  President 
on  November  15. 1990.  Pub.  Law  101- 
552,  to  be  codified  at  5  U.S.C  581.  et 
seq.,  (2)  whether  changes  in  the 
Commission's  regulations  are  necessary 
or  appropriate  to  facilitate  the  use  of 
dispute  resolution  techniques,  and  (3) 
whether  changes  in  the  Commission's 
regulations  governing  settlements  are 
necessary  or  appropriate.  The  NOI 
invites  all  interested  persons  to 
participate  in  the  inquiry  and  to  bring  to 
the  Conunission's  attention  any  other 
matter  that  they  believe  will  be  useful  to 
this  inquiry. 

DATES:  Written  comments  must  be 
received  on  or  before  June  24, 1991;  an 
original  and  14  copies  should  be  filed. 

ADDRESSES:  All  comments  should  refer 
to  Docket  No.  RM91-1 2-000,  and  should 
be  addressed  to  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20428. 
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KM  FUHTHf  R  INPOMMATION  CONTACT: 

David  N.  Cook.  Deputy  General  Counsel. 

(202]  20&-2015  or 
Diane  Beaudry  Schratwieser,  Office  of 
the  General  Counsel  Federal  Energy 
Regxilatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  (202)  208-2015. 
8UPPl£MENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  941  North  Capitol  Street  NE.. 
Washington,  DC  20428. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  doomients  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  20»-1397.  To 
access  CIPS.  set  your  communications 
software  to  use  300. 1200.  or  2400  baud, 
full  duplex,  no  parity.  9  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor,  La  Dorn 
Systems  Corporation,  also  located  in 
room  3308. 941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Conunission]  is  issuing  this 
Notice  of  Inquiry  seeking  comments  on: 
(1)  How  best  to  implement  the 
Administrative  Dispute  Resolution  Act, 
signed  by  the  President  on  November  15, 
1990.  Public  Law  101-552,  to  be  codified 
at  5  U.S.C.  581.  et  seq.,  (2)  whether 
changes  in  the  Commission's  regulations 
are  necessary  or  appropriate  to  facilitate 
the  use  of  dispute  resolution  techniques, 
and  (3)  whether  changes  in  the 
Commission's  regulations  governing 
settlements  [18  CFR  part  385.  subpart  F] 
are  necessary  or  appropriate, 

n.  Background 

A.  Current  Commission  Regulations 

Given  the  heavy  caseload  at  the 
Commission,  and  the  high  cost  of 
litigation,  settlements  are  an  important 
part  of  the  Commission's  administrative 
process.  It  has  long  been  the 
Commission's  policy  to  encourage 
settlements.'  Courts  have  also  looked 


favorably  upon  settlements  of 
Commission  proceedings.* 

In  1979  and  1980.  the  Commission 
specifically  amended  its  rules  to  further 
promote  the  settlement  process*  Rules 
601  through  603  of  the  Commission's 
Rules  of  Practice  and  Procedure  provide 
for  conferences,  settlements  and 
stipulations  to  dispose  of  Commission 
proceedings.  18  CFR  385.601-603. 
Existing  Commission  rules  provide  that 
a  settlement  corJerence  may  be 
convened  at  any  time  in  a  Commission 
proceeding  for  the  purpose  of  discussing 
the  proper  disposition  of  the  proceeding. 
Rule  601(a).  Any  participant  in  a 
•proceeding — including  staff  or  an 
intervener — may  at  any  time  file  with 
the  Secretary  of  the  Commission  an 
offer  of  settlement.  Rule  e02{b)(l).  The 
rules  provide  for  comments  once  an 
offer  of  settlement  has  been  made,  and 
failure  to  file  a  comment  constihites 
waiver  of  all  objections  to  the  offer  of 
settlement.  Rule  602(f). 

Uncontested  offers  of  settlement  may 
be  approved  by  the  Commission  upon  a 
finding  that  the  settlement  appears  to  be 
fair  and  reasonable  and  in  the  public 
interest.  Rule  602(g).  In  the  case  of 
contested  offers  of  settlement,  the 
Commission  may  decide  the  merits  of 
the  contested  settlement  issues  if  the 
record  contains  substantial  evidence 
upon  which  to  base  a  reasoned  decision 
or  if  the  Conunission  determines  there  is 
no  genuine  issue  of  material  fact.  Rule 
602(h)(i).  If  the  Commission  determines 
that  the  record  lacks  substantial 
evidence  or  that  the  contested  issues 
cannot  be  severed  from  the  rest  of  the 
offer,  it  may  establish  procedures  for 
receiving  additional  evidence  upon 
which  a  decision  on  the  contested  issues 
may  reasonably  be  based,  or  it  may  take 
other  action  which  it  determines  to  be 
appropriate.  Rule  602(h)(ii), 

Finally,  the  Conrnussion's  rules 
provide  that  any  participant  in  a 
proceeding  set  for  hearing  may  at  any 
time  request  the  appointment  of  a 
settlement  judge  to  conduct  settlement 
negotiations.  Rule  603,  The  settlement 
judge  will  convene  and  preside  over 
conferences  and  settlement  negotiations 
and  will  assess  the  practicalities  of  a 
potential  settlement.  Rule  603(g) 

The  Commission  has  demonstrated  its 
willingness  to  design  creative 


'  See.  e.g..  Order  No.  32.  44  FR  34.938  (1979).  FERC 
Stall,  k  Regs..  Reg.  Preamble*  1977-«H 30,061  (The 
ComnuMion  wUbei  to  emphasize  the  importance  of 
voluntary  settlements  to  the  orderly  and  expeditious 
conduct  of  its  business"),  and  Order  No.  90.  45  FR 


45.902  (1960).  FERC  Stats,  ft  Regs..  Reg.  Preambles 
1977-81 130,169  (the  purpose  of  a  settlement  judge  is 
"to  further  promote  and  encourage  the  use  of 
settlement  process  as  a  means  for  expeditiously 
resolving  cases"). 

•  See.  e.g..  Texas  Eastern  Transmission  Corp.  v. 
FPC  306  F.2d  345  (5th  Ctr.  1962J,  and  Pennsylvania 
Gas  and  Water  Co.  v.  FPC  463  F.2d  1242  (D.C  Cir. 
1972). 

'  See  n.  1.  supra. 


alternatives  to  lengthy  litigation 
proceedings.  For  example,  in  the 
Northeast  U.S.  Pipeline  Projects  (Open- 
Season)  proceeding  in  Docket  No.  CP87- 
451.  et  al,  the  Commission  established 
numerous  technical  and  settlement 
conferences  for  the  purupose  of 
resolving  multiple  competing  certificate 
applications  to  provide  natural  gas  to 
the  northeast  United  States,  A  number 
of  the  applications,  dating  back  to  the 
early  1980s,  had  been  consolidated  for 
comparative  hearing  in  Boundary  Gas 
Inc..  et  ai,  CP81-107.  et  al..  but 
extensive  superseding  filings  in  that 
proceeding  had  rendered  it  an 
unwielding  vehicle  for  further 
consideration.  The  use  of  conferences 
and  a  settlement  judge  procedure 
allowed  the  Commission  to  address  all 
of  the  proposals  simultaneously. 

In  addition,  in  June  1987.  the 
Commission  established  an  Enforcement 
Task  Force  Hotline  for  the  purpose  of 
mediation  or  facilitation,  whereby  a 
complainant  may  telephone  a  request 
for  action  on  an  informal  basis.  When  a 
complaint  is  received,  a  Task  Force 
attorney  (a  member  of  the  Commission's 
Enforcement  staff)  contacts  the 
company  named  in  the  complaint  and 
works  to  bring  the  parties  together  to 
reach  a  negotiated  resolution  or  to 
establish  a  formal  proceeding  if  informal 
resolution  does  not  succeed.  The 
informal  process  provides  an 
inexpensive  forum  for  resolving  disputes 
quickly  and  with  a  minimum  of 
paperwork.  Of  the  580  complaints  or 
inquiries  received  since  the  Enforcement 
Task  Force  effort  began  in  1987.  more 
than  560  have  been  resolved. 

An  example  of  current  alternative 
dispute  resolution  use  at  the 
Commission  is  the  Amerada  Hess  * 
proceeding,  where  the  parties  agreed  to 
participate  in  a  minitrial  that  would  be  a 
forum  for  summary  presentations  before 
a  panel  consisting  of  the  neutral,  one 
delegate  from  the  Commission  staff,  and 
official  representatives  of  the  parties. 
The  purpose  of  the  minitrial  would  be  to 
educate  the  parties  and  the  alternative 
dispute  resolution  neutral  as  to  the 
strength  of  the  case.  The  minitrial  would 
last  no  longer  than  three  days,  after 
which  the  parties  would  attempt  to 
negotiate  an  acceptable  resolution.  If 
negotiations  are  not  successful,  then  the 
parties  agree  to  commence  mediation  by 
the  neutral.  Any  resulting  resolution 
would  be  presented  to  the  staff  delegate 
for  advice  on  public  policy  issues.  As 
with  all  settlements  in  Commission 
proceedings,  the  settlement  resulting 
ft-om  the  Amerada  Hess  alternative 


*  53  FERC  I  81.266  (1990). 
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dispute  resolution  agreement  must  be 
approved  by  the  Conunission.  Finally,  if 
the  parties  are  unable  to  reach  an 
acceptable  resolution  during  the  agreed- 
upon  process,  then  the  previously- 
established  proceeding  before  the 
administrative  law  juc^e  will  resume. 

B.  The  Administrative  Dispute 
Resolution  Act  (ADRA) 

In  enacting  the  ADRA.  Congress 
amended  the  Administrative  Procedure 
Act  at  5  U.S.C.  581-593  to  provide 
specifically  for  the  use  of  alternative 
dispute  resolution  in  agency 
proceedings.  Alternative  dispute 
resolution  includes,  but  is  not  limited  to. 
settlement  negotiations,  conciliation,' 
facilitation,'  mediation,^  fact-finding,' 
mini-trials,'  and  arbitration,  or  any 
combination  of  these.  The  ADRA 
encourages  federal  agencies  to  use 
alternative  means  of  dispute  resolution 
in  lieu  of  an  adjudication: 

Agencies  are  currently  able  to,  and 
several  do,  take  advantage  of 
[alternative  dispute  resolution]  methods 
without  express  authorization  by  statute 


*  Conciliation  is  an  informal  process  in  which  the 
third  party  tries  to  bring  the  parties  to  agreement  by 
lowering  tensions.  Improving  communications, 
interpreting  issues,  providing  technical  assistance, 
exploring  potenUal  solutions  and  bringing  about  a 
negotiated  settlement  either  informally  or,  in  a 
subsequent  step,  through  formal  mediation. 
Conciliation  Is  frequently  used  in  volatile  conflicts 
and  in  disputes  where  the  parties  are  unable, 
unwilling  or  unprepared  to  come  to  Uje  table  to 
negotiate  their  differences.  Administrative 
Conference  of  the  U.S,  Sourcebook:  Federal  Agency 
Use  of  Alternative  Means  of  Dispute  Resolution 
(Office  of  the  Chairman.  1987)  at  44, 

*  Facilitation  is  a  collaborative  process  used  to 
help  a  group  of  individuals  or  parties  with  divergent 
views  reach  a  goal  or  complete  a  task  to  the  mutual 
satisfaction  of  the  participants.  The  facilitator 
functions  as  a  neutral  process  expert  and  avoids 
making  substantive  contiibutions.  The  facilitator's 
task  Is  to  help  bring  the  parties  to  consensus  on  a 
number  of  complex  issues.  Id.  at  45. 

'  Mediation  is  a  sti^ictured  process  In  which  the 
mediator  assists  the  disputants  to  reach  a 
negotiated  settiement  of  their  differences.  Mediation 
is  usually  a  voluntary  process  that  results  in  a 
signed  agreement  which  deHnes  the  future  behavior 
of  the  parties.  The  mediator  uses  a  variety  of  skills 
and  techniques  to  help  the  parties  reach  a 
settlement  but  is  not  empowered  to  render  a 
decision.  Id. 

■  Fact-finding  is  a  process  used  fron  tine  to  time 
primarily  in  public  sector  collective  bargaining.  The 
Fact  Finder,  drawing  on  both  Infotmation  provided 
by  the  parties  and  additional  rtMeorch,  recommeids 
a  resolution  of  each  outstanding  issue.  It  Is  typically 
non-binding  and  paves  the  way  for  further 
negotiations  and  mediation.  Id. 

*  The  mini-trial  is  a  privately-developed  method 
Qt  helping  to  bring  about  •  negotiated  settleaenl  in 
beu  of  corporate  litigatloa  A  typical  mini-tilal  might 
entail  a  period  of  limited  discovery  after  which 
attorneys  present  their  best  case  before  managers 
with  A*  auihority  lo  settle  and  a  noutnl  a<lvl«ar 
who  may  be  •  mtirad  titdge  or  other  lawyer.  The 
managers  then  enter  settlement  negotiatians.  They 
may  call  on  the  neutral  advisor  if  they  wish  to 
obtain  an  opinioa  on  bow  s  court  nd^l  decide  the 
matter.  Id. 


or  regulation.  The  purpose  of  (the 
ADRA]  is  to  place  government-wide 
emphasis  on  the  use  of  innovative 
[alternative  dispute  resolution] 
procedures  by  agencies  and  to  put  in 
place  a  statutory  framework  to  foster 
the  effective  and  soimd  use  of  these 
flexible  alternatives  to  litigation.  The 
goal  of  the  [ADRA]  is  to  send  a  clear 
message  to  agencies  and  private  parties 
that  the  use  of  [alternative  dispute 
resolution]  to  resolve  disputes  involving 
the  federal  government  is  an  accepted 
practice  and  to  provide  support  for 
agency  efforts  to  develop  and/or 
enhance  indiviudal  [alternative  dispute 
resolution]  programs. 

S.  Rep.  No.  543,  lOlst  Cong.,  2d  Sess. 
(1990] 

Section  3  of  the  ADRA  requires  each 
agency  to  adopt  a  policy  addressing  the 
use  of  alternative  dispute  resolution  in 
connection  with  formal  and  informal 
adjudications,  rulemakings,  enforcement 
actions,  issuing  and  revoking  licenses  or 
permits,  contract  administration, 
litigation  brought  by  or  against  the 
agency,  and  other  agency  actions.  Under 
the  ADRA,  each  agency  is  to  designate  a 
senior  official  as  the  dispute  resolution 
specialist  of  the  agency  responsible  for 
implementation  of  the  provisions  of  the 
ADRA  and  the  agency  policy  developed 
thereunder. 

Section  4  of  the  ADRA  changes 
language  in  section  556(c) 
(Administrative  Hearings)  of  the 
Administrative  Procedure  Act  (APA)  to 
address  alternative  dispute  resolution 
and  adds  the  requirement  for  attendance 
at  any  ADRA-type  conference  of  at  least 
one  representative  of  each  party  who 
has  authority  to  negotiate  resolution  of 
issues  in  controversy.  It  also  adds  an 
entirely  new  subchapter  at  the  end  of 
chapter  5  of  the  APA  regarding 
alternative  dispute  resolution  in  the 
administrative  process.  New  APA 
section  581  contains  definitions  for  the 
subchapter.  Section  582  provides  that  an 
agency  may  use  alternative  dispute 
resolution  to  resolve  any  issue  in 
controversy  relating  to  an 
administrative  program,  so  long  as  the 
parties  agree  to  such  proceeding. 
Conversely,  an  agency  is  to  consider  not 
using  alternative  dispute  resolution  if: 
(1)  A  definitive  resolution  is  required  for 
precedential  value.  (2)  the  matter 
involves  significant  questions  of 
government  policy  requiring  additional 
procedures  before  final  resolution.  (3) 
maintaining  established  policy  is  of 
special  importance,  (4)  the  matter 
significantly  aff^ects  persons  or 
organizations  not  parties  to  the 
proceeding.  (5)  a  full  public  record  of  the 


proceeding  is  Important  and  such  record 
cannot  be  provided  by  dispute 
resolution,  and  (6)  the  agency  must 
maintain  continuing  jurisdiction  of  the 
matter  and  dispute  resolution  would 
Interfere  with  the  agency's  authority  to 
alter  the  disposition  of  the  matter. 
Section  5&2(b).  Finally,  section  582 
provides  that  the  alternative  means  of 
dispute  resolution  addressed  in  the 
ADRA  are  voluntary  procedures  meant 
to  supplement,  not  to  limit,  the  agency's 
other  more  traditional  dispute  resolution 
techniques.  Sec.  582(c). 

Section  583  provides  that  a  neutral 
third  party — aptly  called  a  neutral — may 
be  appointed  to  aid  the  parties  in 
resolving  the  controversy.  A  neutral  may 
be  a  permanent  or  temporary  officer  or 
employee  of  the  Federal  Government  or 
any  other  individual  who  is  acceptable 
to  the  parties,  and  serves  at  the  will  of 
the  parties.  Compensation  for  the 
neutral  in  a  dispute  resolution 
proceeding  is  to  be  agreed  upon  by  the 
parties. 

Section  584  addresses  confidentiality 
in  alternative  dispute  resolution 
proceedings.  Confidentiality  is  to  be 
maintained  by  a  neutral  unless:  (1)  All 
parties  to  the  proceeding  consent  in 
writing  to  the  disclosure  and  the 
communication  was  provided  by  a 
consenting  nonparty  participant.  (2)  the 
communication  has  already  been  made 
public  (3)  the  commimication  is 
required  by  statute  to  be  made  public,  or 

(4)  a  court  determines,  after  a  balancing 
of  considerations,  that  such  disclosure  is 
necessary  to  prevent  a  manifest 
injustice,  to  help  establish  a  violation  of 
law.  or  to  prevent  harm  to  the  pubhc 
health  or  safety.  Sec.  584(a).  A  party  to 
the  proceeding  must  not  disclose 
information  concerning  any  dispute 
resolution  communication  unless:  (1) 
The  communication  was  prepared  by 
the  party  seeking  disclosure,  (2)  all 
parties  consent  in  writing.  (3)  the 
communication  has  already  been  made 
public,  (4)  the  commimication  is 
required  by  statute  to  be  made  public, 

(5)  a  court  determines,  after  balancing 
considerations,  that  disclosure  is 
necessary  to  prevent  manifest  injustice, 
establish  a  violation  of  law,  or  prevent 
harm  to  the  public  health  or  safety.  (6) 
the  communication  is  relevant  to 
determining  the  existence  or  meaning  or 
the  enforcement  of  an  agreement  or 
award  resulting  from  the  proceeding,  or 
(7)  the  communication  was  provided  or 
was  available  to  all  parties  to  the 
prot^eding.  Sec.  584(b).  Any 
commimication  disclosed  in  violation  of 
this  section  is  not  admissible  in  any 
proceeding  relating  to  the  issues  in 
controversy.  Sec.  5M{c}.  The  parties 
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may  agree  to  alternative  confidentiality 
procedures.  Sec  564(d).  The  parties  and 
affected  nonparty  participants  must  be 
notified  of  a  demand  for  disclosure.  Sec. 
584(e).  Section  584  also  provides  that 
nothing  in  this  section  shall  prevent 
discovery  or  admissibility  of  evidence 
that  is  otherwise  discoverable,  merely 
because  the  evidence  was  presented  in 
the  course  of  a  dispute  resolution 
proceeding.  Sec.  584(f). 

Under  section  585,  when  all  parties 
consent,  arbitration  may  be  used  as  an 
alternative  means  of  dispute  resolution. 
Section  586  provides  that  an  agreement 
to  arbitrate  pursuant  to  the  ADRA  is 
enforceable  under  9  U.S.C  4  (1988).'° 
Under  section  587,  parties  to  an 
arbitration  proceed^  are  entidcd  to 
participate  in  the  selection  of  the 
arbitrator,  who  is  a  neutral  as  described 
in  section  563.  The  arbitrator  also  sets 
the  time  and  place  for  the  hearing. 
Section  588  outlines  the  duties  of  an 
arbitrator,  which  includes  regulating  the 
course  of  and  conducting  arbitral 
hearings,  administering  oaths  and 
affirmations,  compelling  attendance  of 
witnesses  and  production  of  evidence  at 
hearing,  and  making  awards.  Section  589 
describes  the  procedures  for 
establishing  an  arbitration  proceeding. 

Section  590  addresses  arbitration 
awards.  Under  this  section,  the  award 
must  include  a  brief,  informal  discussion 
of  the  factual  and  legal  basis  for  the 
award.  Sec  590(a)(1).  The  prevailing 
parties  must  file  the  award  with  the 
relevant  agencies  and  serve  all  parties. 
Sec.  590(a)(2).  The  award  must  become 
final  30  days  after  it  is  served  on  all 
parties;  however,  an  agency  may  extend 
this  period  for  an  additional  30  days 
upon  notice  of  such  extension  to  all 
parties.  Sec.  590(b).  The  agency  may 
terminate  the  arbitration  proceeding  or 
vacate  any  award  issued  pursuant  to  the 
proceeding  before  the  award  becomes 
final.  Sec  590(c).  Judicial  review  of  an 
arbitration  award  is  governed  by  the 
provisions  of  9  U.S.C.  9-13  (1988).  but 
the  agency's  decision  to  use  or  not  to 
use  a  dispute  resolution  proceeding  is 
not  subject  to  judicial  review.  Sec 
591(b)(1).  Nor  is  the  agency's  decision  to 
terminate  an  arbitration  or  vacate  an 
award.  Sec  591(b)(2).  However,  if  an 
agency  vacates  an  arbitration  award,  a 
party  to  the  arbitration  proceeding  may 


■°  Sec.  4  of  title  9  provldei  that  "ta|  party 
aggrieved  by  the  alleged  failure,  neglect  or  refusal 
of  another  to  arbitrate  under  a  written  agreement 
for  arbitration  nay  petition  any  United  Stale* 
district  court  which,  save  for  «uch  agreemenL  would 
have  lunadiction  under  title  28.  in  a  civil  action  or  in 
admiralty  of  the  iub|ect  matter  of  a  suit  arising  out 
of  the  controversy  between  the  parties,  for  an  order 
directing  that  such  arbitration  proceed  tn  the 
manner  provided  for  In  such  agreement" 


petition  the  agency  for  an  award  of  the 
attorney  fees  and  expenses  incurred  in 
connection  with  the  arbitration 
proceeding,  and  the  agency  must  award 
the  petitioning  party  those  fees  and 
expenses  that  would  not  have  been 
incurred  in  the  absence  of  such 
arbitration  proceeding.  Sec.  590(g). 

Section  11  of  the  ADRA  provides  that 
the  authority  of  agencies  to  use  dispute 
resolution  proceedings  under  the  ADRA 
will  terminate  on  October  1. 1995.  except 
as  to  then  ongoing  or  pending 
proceedings  that  require  continuation  in 
the  judgment  of  the  agency." 

ni.  Request  for  Public  Comment 

The  public  is  invited  to  comment  on 
how  the  Commission  should  implement 
the  ADRA.  The  Commission  believes 
that  the  alternative  dispute  resolution 
process  in  general  may  offer 
constructive  alternatives  to  protracted 
htigation  as  well  as  practicable 
opportunities  for  the  parties  in 
Commission  proceedings  to  work 
toward  resolving  their  differences.  The 
absence  of  ADRA-type  provisions  in 
current  Commission  regulations  does 
not  preclude  parties  from  being  creative 
and  using  alternative  dispute  resolution 
techniques.  In  fact  an  alternative 
dispute  resolution  procedure  is  currently 
being  used  in  a  Commission 
proceeding. '  * 

The  Commission  invites  all  interested 
persons  to  submit  written  comments  on 
whether  the  Commission's  regulations 
need  to  be  revised  to  implement  the 
ADRA,  and,  if  so,  how.  Also,  the 
Commission  invites  comments  on  the 
issues  or  proceedings  that  would  be 
particularly  amenable  to  alternative 
dispute  resolution. 

The  Commission  also  invites 
participants  to  comment  generally  on 
whether  the  current  settlement 
regulations  should  be  revised,  and,  if  so, 
in  what  manner.  In  particular,  the 
Commission  Is  interested  in  the 
participants'  views  as  to  the 
compatibility  of  the  current  settlement 
procedures  in  the  regulations  with  the 
kinds  of  settlements  that  are  being,  or 
may  be,  negotiated  in  Commission 
proceedings. 

It  is  clear  that  the  Commission 
settlement  regulations  did  not  foresee 
certain  eventualities,  for  example, 
settlements  that  cover  cases  before 
multiple  ALJs  or  that  cover  cases  before 


' '  Although  agency  authority  under  the  ADRA 
terminate*  on  October  1. 199S.  most  alternative 
dispute  resolution  techniques  certainly  may 
continue  thereafter  becauae  those  techniques  are 
not  dependent  on  the  statute. 

'•  See  Amerada  Hess  Pipeline  Corp  .  et  ol..  S3 
FERC 1  ei.2ee  (1990).  discussed  tupra 


both  ALJs  and  the  Commission.  Should 
the  regulations  be  revised  to 
accommodate  "omnibus'  settlements 
involving  multiple  proceedings  that  are 
before  either  or  both  the  Commission 
and  ALJs,  and.  if  so.  how?  Furthermore, 
under  the  current  rules,  where  a 
contested  settlement  includes  a  genuine 
issue  of  material  fact.  Commission 
review  of  the  settlement  is  deferred 
while  the  ALJ  holds  a  hearing  and  issues 
an  initial  decision  on  the  issue,  unless 
all  parties  concur  in  a  motion  to  omit  an 
initial  decision.  Should  a  motion  to  omit 
the  Initial  decision  be  based  on  less  than 
unanimous  concurrence  of  the  parties? 

To  facilitate  the  Commission's 
comment  analysis,  commenters  are 
urged  to  double  space  their  comments 
and  to  provide  a  heading  for  each  issue. 

All  comments  must  be  received  by  the 
Commission  within  60  days  after 
publication  in  the  Federal  Register. 
Comments  must  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20428.  and  should 
refer  to  Docket  No.  RM91-12-000.  An 
original  and  14  copies  should  be  filed. 

All  comments  will  be  placed  in  the 
public  file  which  has  been  established  in 
this  docket  and  which  is  available  for 
public  inspection  in  room  3104,  941 
North  Capitol  Street  NE.,  Washington, 
DC,  during  regular  business  hours. 
Copies  of  comments  will  be  available 
for  purchase. 

By  direction  of  the  Commission. 
(Seal) 

Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  91-9545  Filed  4-2^-91;  8:45  am] 
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DEPARTMENT  OF  THE  irfTERIOR 

Office  of  Surfac*  Mining  Reclamation 
and  Enf  orcemant 

30  CFR  Part  946 

Virginia  Regulatory  Program;  Coal 
Surface  Mining  Reclamation  Fund 

aqency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnOM;  Proposed  rule. 

summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Virginia 
permanent  regulatory  program 
(hereinafter,  the  Virginia  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  pertains  to 
changes  in  Virginia's  Coal  Surface 
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Mining  Reclamation  Fund  (hereinafter, 
Pool  Bond  Fund).  The  major  goal  of  the 
amendment  is  to  strengthen  the  Pool 
Bond  Fund  by  (1)  increasing  the  amount 
of  bond  that  must  be  posted  by  the 
permittee,  (2)  toughening  the 
requirements  for  placing  a  permit  in 
temporary  cessation,  (3)  increasing  the 
tax  rates  on  coal  production,  and  (4) 
levying  a  special  one  time  assessment 
on  Fund  participants  to  generate 
$500,000  additional  capital.  Additionally, 
the  proposed  amendment  will  allow  an 
operator  that  meets  the  requirements  of 
Section  45.1-261.1  of  the  code  of  Virginia 
to  bid  on  Pool  Bond  Fund  forfeiture 
contracts. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  to  the  program  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
parties  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
required. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  May  24, 
1991.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  on 
May  20, 1991;  requests  to  present 
testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.  May  9, 1991. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
Robert  A.  Penn,  Director,  Big  Stone  Gap 
Field  Office  at  the  first  address  listed 
below.  If  a  hearing  is  requested,  it  will 
be  held  at  the  same  address. 

Copies  of  the  Virginia  program, 
proposed  amendments  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
locations  listed  below  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  amendment  by 
contacting  the  OSM  Big  Stone  Gap  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Big  Stone  Gap  Field 
Office.  P.O.  Drawer  1218,  Powell 
Valley  Square  Shopping  Center,  room 
220.  Route  23,  Big  Stone  Gap,  Virginia 
24219.  Telephone  (703)  523-4303. 
Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  U,  622 
Powell  Avenue,  Big  Stone  Gap, 
Virginia  24219,  Telephone  (703)  523- 
8100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  A.  Penn,  Director,  Big  Stone 
Gap  Field  Office.  Telephone  (703)  523- 
4303. 


SUPPLfMENTARY  INFORMATION: 


I.  Background 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  December  15. 
1981.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15, 1981  Federal  Register 
(46  FR  61085-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 
identified  at  30  CFR  946.12.  946.13. 
946.15,  and  946.16. 

n.  Discussion  of  Amendments 

By  letter  dated  April  5, 1991, 
(Administrative  Record  No.  VA-790) 
Virginia  submitted  a  proposod 
amendment  to  its  program  pursuant  to 
SMCRA.  The  intent  of  the  amendment  is 
to  strengthen  the  Pool  Bond  Fund  by  (1) 
increasing  the  amount  of  bond  that  must 
be  posted  by  the  permittee,  (2) 
toughening  the  requirements  for  placing 
a  permit  in  temporary  cessation,  (3) 
Increasing  the  tax  on  coal  production, 
and  (4)  levying  a  special  one  time 
assessment  on  Fund  participants  to 
generate  $500,000  additional  capital. 
Changes  are  also  proposed  at  Section 
45.1-261.1  to  allow  operators  to  bid  on 
reclamation  contracts  for  pool  bond 
fund  forfeiture  reclamation  projects 
provided  that  all  other  criteria  listed  in 
the  section  are  met.  A  number  of  non- 
substantive word  changes  are  also 
included  in  the  amendment.  The  non- 
substantive word  changes  begin  at 
section  45.1-270.3.  and  continue  through 
section  45.1-270.4:1.  Virginia  has  already 
adopted  these  changes  in  the  Cods  of 
Virginia.  The  effective  date  of  the  State 
legislation  is  July  1, 1991.  OSM  does  not 
recognize  these  changes  as  part  of  the 
approved  program  until  the  proposed 
amendment  is  processed  by  OSM  and  a 
decision  is  rendered  either  approving  or 
disapproving  the  amendment.  The 
proposed  changes  are  discussed  below. 

Virginia  proposes  to  amend  section 
45.1-281.1  to  allow  operators  to  bid  on 
Pool  Bond  Fund  forfeiture  reclamation 
contracts  provided  that  all  other 
requirements  of  the  section  are  met 

Virginia  proposes  to  amend  section 
45.1-270.3.B.  to  increase  the  amount  of 
bond  required  to  be  posted  by  the 
operator.  Underground  mining 
operations  joining  the  fund  after  July  1, 
1991,  will  be  required  to  post  bond  at  the 
rate  of  $3,000  per  acre  with  $40,000  being 
the  minimum  bond  allowable.  For  all 
other  coal  mining  operations  joining  the 
Fund  after  July  1, 1991,  the  bond  rate 


will  be  $3,000  per  acre  with  a  $100,000 
minimum  bond  requirement.  For  permits 
participating  in  the  Fund  prior  to  July  1, 
1991,  that  have  filed  and  had  completion 
reports  approved  by  July  1. 1991.  liie 
minimum  bond  rate  will  remain  $10,000 
and  $25,000  respectively  for 
underground  and  all  other  operations. 
The  per  acre  bond  amounts  for 
underground  and  all  other  operations 
will  not  change  for  permits  active  in  the 
Fund  on  July  1. 1991,  however,  the 
minimum  bond  rates  will  increase  to 
$40,000  and  $100,000  respectively.  Any 
permit  amendments  occurring  after  the 
effective  date  of  this  legislation  that 
increases  the  acreage  of  existing  permits 
will  be  subject  to  the  new  bonding 
requirements. 

Proposed  changes  to  section  45,1- 
270.3.F.  include  a  provision  requiring 
that  any  permit  that  has  been  in 
temporary  cessation  for  six  months  as  of 
July  1, 1991.  to  post  a  bond  equal  to  the 
total  estimated  cost  of  reclamation  for 
all  portions  of  the  permitted  site  which 
are  in  temporary  cessation.  This  bond 
must  be  posted  within  90  days  of  July  1. 
1991.  After  the  effective  date  of  this 
legislation,  the  provisions  of  this  section 
become  applicable  to  any  site  that  is  in 
temporary  cessation  for  six  months  or 
longer. 

Virginia  proposes  to  amend  section 
45.1-270.4.B.  to  increase  the  reclamation 
tax  rate  for  surface  mined  coal  from  two 
cents  per  clean  ton  to  four  cents  per  ton. 
The  reclamation  tax  on  coal  mined  by 
underground  mining  methods  will 
increase  from  one  cent  to  three  cents  per 
clean  ton.  The  reclamation  tax  rate  for 
processing  or  loading  coa!  will  increase 
from  one-half  cent  to  one  and  one-half 
cents  per  clean  ton.  The  maximum 
reclamation  tax  rates  found  a  section 
45.1-270.4.E.  will  be  increased  from  two 
and  one-half  cents  to  five  and  one-half 
cents  per  ton  on  coal  originally  surfaced 
mined  and  processed  by  the  same 
operator.  The  reclamation  tax  on  coal 
originally  deep  mined  and  processed  by 
the  same  operator  will  increase  from 
one  and  one-half  cents  to  four  and  one- 
half  cents  per  clean  ton. 

Virginia  proposes  to  emend  section 
45.1-270.4:1.8.  and  le\7  a  special  one 
time  assessment  on  Fund  participation 
to  generate  $500,000  additional  capital. 
The  assessment  will  be  based  on  an 
equal  fee  for  the  amount  of  acreage 
disturbed  on  each  permit  as  of  the  last 
anniversary  report.  Permits  participating 
in  the  Fund  that  have  completed  mining 
will  be  assessed  a  flat  fee  of  $250. 
Section  45.1-279.4:1. C.  will  be  amended 
to  specify  that  civil  penalties  that  may 
be  collected  as  a  result  of  an  operator 
failing  to  pay  the  special  assessment 
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will  become  payable  to  the  Pool  Bond 
Fund 

nL  Public  Comments  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Virginia  satisfy  the 
appUcable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaiung,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Big  Stone  Gap  Field 
Office  will  not  necessarily  be 
considered  in  the  fmal  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
hsted  under  "FOM  FURTHER  INFOMATION 
CONTACT"  by  close  of  business  on  May 
9, 1991.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  speciRced  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Big  Stone  Gap  Field  Office  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT'.  All 
such  meetings  will  be  open  to  the  public 
and,  if  possible,  notices  of  meetings  will 
be  posted  in  advance  at  the  locations 
listed  under  "aooremes".  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 


List  of  Subjects  in  30  CFR  Part  946 

Intergovernmental  relations.  Surface 
mining,  and  Underground  mining. 

Dated:  April  15. 1991. 
CariCCloM, 

Assistant  Director.  Eastern  Support  Center. 
[FR  Doc.  91-ee07  Filed  4-23-91;  8;45  am) 

BILUNO  COOC  4310-OS-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[COO  09-91-06] 

Special  Local  Regulations:  APBA  GU^at 
Lakes  Challenge,  Saginaw  River,  Bay 
City,  Ml 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  estabhsh 
Special  Local  Regulations  for  the  APBA 
Great  Lakes  Challenge.  This  event  will 
be  held  on  the  Saginaw  River.  Bay  City. 
MI.  on  the  27th  and  28th  of  July  1991. 
from  7  a.m.  (EDST)  until  7  p.m.  (EDST). 
each  day.  The  regiilations  are  needed  to 
provide  for  the  safety  of  hfe  and 
property  on  navigable  waters. 
DATES:  Comments  must  be  received  on 
or  before  May  28. 1991. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (osr),  Ninth  Coast 
Guard  District.  1240  East  9th  Street. 
Cleveland,  Ohio  44199-2060.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Search 
and  Rescue  Branch,  room  2007 A,  1240 
East  9th  Street,  Cleveland,  Ohio.  Normal 
office  hours  are  between  7:30  a.m.  and 
4:30  p.m.  (EDT).  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Corey  A.  Bennett.  Marine  Science 

Technician  First  Class,  U.S.  Coast 

Guard,  Search  and  Rescue  Branch,  Ninth 

Coast  Guard  District.  1240  East  9th 

Street,  Cleveland,  Ohio  44199-2060,  (216) 

522-4420. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
09-91-06)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 


addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infoiwation: 

The  drafters  of  this  proposal  are 
Corey  A.  Bennett.  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard,  project  officer,  Search  and 
Rescue  Branch  and  M.  Eric  Reeves. 
Lieutenant  Commander.  U.S.  Coast 
Guard,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  APBA  Great  Lakes  Challenge  will 
be  conducted  on  the  Saginaw  River,  Bay 
City,  MI,  between  the  Liberty  Bridge  and 
the  Veterans  Memorial  Bridge,  on  the 
27th  and  28th  of  July  1991.  This  event 
will  have  an  estimated  150  jet  skis  and 
wetbikes  racing  in  a  closed  course  race. 
Including  slalom  and  freestyle  racing 
marked  by  perimeter  buoys,  which  could 
pose  hazards  to  navigation  in  the  area. 
In  order  to  provide  for  the  safety  of  life 
and  property,  the  Coast  Guard  will 
restrict  vessel  traffic  within  this  section 
of  the  Saginaw  River.  Racing  shall  be 
suspended  and  race  course  buoys  shall 
be  removed  to  provide  for  the  passage  of 
commercial  vessels  on  the  days  of 
racing.  Commercial  vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Officer  in  Charge,  U.S. 
Coast  Guard  Station  Saginaw  River,  MI). 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  Because  of  the  short 
duration  of  the  proposed  regulations, 
their  economic  impact  has  been  found  to 
be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary. 

Since  the  impact  of  this  proposed 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federahsm 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

PART  100— (AMENDED] 

Authority:  33  U.S.C.  1233:  49  CFR  1.46  AND 
33  CFR  100.35. 

2.  Part  100  would  be  amended  to  add  a 
temporary  S  100.35-T0906  to  read  as 
follows: 

S  100.35-T0906    APBA  Great  Lakes 
Challenge,  Saginaw  River,  Bay  City,  Ml. 

(a)  Regulated  Area:  That  portion  of 
the  Saginaw  River,  Bay  City,  Ml. 
between  the  Liberty  Bridge  on  the  north 
and  the  Veterans  Memorial  Bridge  on 
the  south. 

(b)  Special  Local  Regulations: 

(1)  The  above  area  will  be  closed  to 
vessel  navigation  and  anchorage,  except 
when  expressly  authorized  by  the  Coast 
Guard  Patrol  Commander,  from  7  a.m. 
(EDST)  until  7  p.m.  (EDST).  each  day.  on 
the  27th  and  28th  of  July  1991.  When 
directed  by  the  Patrol  Commander, 
racing  shall  be  suspended  and  race 
course  buoys  shall  be  removed  to 
provide  for  the  passage  of  commercial 
vessels. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Commercial 
vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway.  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Partol  Commander 


shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  April  11, 1991. 
G.  A.  Penington, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District 
[FR  Doc.  91-9610  Filed  4-23-91;  8:45  am) 
mUMQ  CODE  4«10-14-«l 


33  CFR  Part  100 
(CGD1  91-021] 

National  Sweepstakes  Regatta,  Red 
Bank,  NJ 

AGENCY:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is  amending 
the  special  local  regulations  contained 
in  33  CFR  100.103  which  govern  the 
National  Sweepstakes  Regatta.  This 
proposed  rule  amends  the  permanent 
regulations,  33  CFR  100.103,  by  changing 
the  dates  on  which  the  National 
Sweepstakes  Regatta  will  take  place  to 
between  8  a.m.  and  8  p.m.  on  June  14, 15 
and  16, 1991.  This  change  in  the  date  of 
the  event  represents  the  sole  change  to 
the  existing  permanent  regulations. 
DATES:  Comments  must  be  received  on 
or  before  May  3, 1991. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b),  First  Coast 
Guard  District.  408  Atlantic  Avenue. 
Boston,  MA  02110-3350.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  Boating  Safety 
Office,  room  428.  408  Atlantic  Avenue, 
Boston,  MA.  Normal  office  hours  are 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday.  Comments  may  also  be 
hand  delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  (junior  grade)  Eric  G. 
Westerberg.  U.S.  Coast  Guard.  (617) 
223-8310. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 


submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDl-005)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received. 
AH  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  end 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LT(jg) 
E.  G.  Westerberg,  Project  Officer.  First 
Coast  Guard  District  Boating  Safety 
Division,  and  LT  R.E.  Korroch.  project 
attorney.  First  Coast  Guard  District 
l,egal  Office. 

Discussion  of  Proposed  Regulations 

This  notice  provides  the  effective 
period  for  the  permanent  regulation 
governing  the  1991  running  of  the 
National  Sweepstakes  Regatta  on  the 
Navesink  River  in  Red  Bank.  New 
Jersey.  The  regulations,  33  CFR  100.103, 
will  be  in  effect  from  8  a.m.  to  6  p.m.  for 
three  (3)  days;  June  14. 15  and  16, 1991. 
The  event  consists  of  several  daily 
speedboat  races  of  about  50  minutes 
each.  All  racing  shall  be  held  during  the 
effective  period  of  regulation.  The 
regulated  area  is  that  portion  of  the 
Navesink  River  in  Red  Bank,  NJ, 
between  the  New  Jersey  Route  35  bridge 
and  a  line  running  across  the  Navesink 
River  connecting  Guyon  and  Lewis 
Points.  Further  public  notification  of 
these  regulations  will  be  accomplished 
through  publication  of  the  regulations  in 
the  First  Coast  Guard  District  Local 
Notice  to  Mariners. 

Economic  Assessment  and  CertificatioD 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  <o 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  races.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  Because  this  area  is 
used  primarily  by  recreational  boaters. 
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impact  on  conunercial  traffic  in  the  area 
will  be  negligible.  The  Coast  Guard  shall 
ensure  that  the  regulated  area  is  opened 
periodically,  allowing  transiting  vessels 
to  pass  without  undue  delay. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33,  Code  of  Federal  Regulations 
as  follows; 

1.  The  authority  citiation  for  part  100 
continues  to  read  as  follows: 

AutlJority:  33  U5.C.  1233;  49  CFR  t.46  and 
33  CFR  100  35. 

2.  Section  100.103  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

*  *        *        •        • 

(b)  Effective  period.  This  regulation 
will  be  effective  from  8  a.m.  on  the 
morning  of  June  14. 1991  until  6  p.m.  in 
the  evening  of  June  IB,  1991,  unless 
otherwise  specified  in  the  Coast  Guard 
Local  Notice  to  Mariners  and  a  Federal 
Register  Notice. 

•  •        •        •        • 

Dated:  April  11. 1991. 
R.I.  RytMcki. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 

First  Coast  Guard  District. 

[FR  Doc.  91-9687  Filed  4-19-91.  8:45  am| 

MLUNQ  COOC  4t10-14-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AF06 

Mandatory  [Xsciosura  of  Social 
Sacurtty  Numbers 

aqency:  Department  of  Veterans 

Affairs. 

ACnOM:  Proposed  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning  the 
disclosure  of  social  security  numbers 
and  the  discontinuance  of  compensation 
and  pension  benefits.  This  proposed 
change  is  necessary  because  of  recently 
enacted  legislation.  The  intended  effect 
of  this  change  is  to  incorporate  a 
requirement  for  disclosure  of  social 
security  numbers  in  VA's  adjudication 


regulations  and  to  estabUsh  a  date  for 
termination  of  benefits  when  the 
beneficiary  fails  to  disclose  his  or  her 
social  security  number. 
DATES:  Comments  must  be  received  on 
or  before  May  24, 1991.  This  proposed 
change  is  to  be  effective  November  5, 
1990,  the  date  the  legislation  was  signed 
into  law.  Comments  will  be  available  for 
public  inspection  until  June  3, 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  Secretary  of  Veterans  Affairs 
{271  A),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW.,  Washington. 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
Inspection  only  in  the  Veterans  Services 
Unit,  Room  132.  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays),  until  June  3, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Bisset,  Jr.,  Consultant.  Regulations 
Staff.  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration.  (202)  233-3005. 

SUPPLEMENTARY  INFORMATION:  Section 
8053  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  I.aw 
101-508,  amended  38  U.S.C.  3001  by 
authorizing  the  Secretary  to  require  any 
person  who  applies  for  or  receives 
compensation  or  pension  benefits  to 
disclose  his  or  her  social  security 
number,  and  the  social  security  numbers 
of  any  dependents  for  whom  benefits 
are  being  paid,  to  VA  upon  request.  An 
individual  is  not  required  to  furnish  VA 
with  a  social  security  number  for  any 
person  to  whom  a  social  security 
number  has  not  been  assigned.  VA 
proposes  to  discontinue  benefits  when  a 
beneficiary  fails  to  disclose  his  or  her 
social  security  numbe.'.  or  those  of  his  or 
her  dependents,  within  60  days  of  the 
date  that  VA  requests  them.  This  time 
period  is  ample  time  for  a  reply,  and  is 
consistent  with  §  3.103(b)(2).  We 
propose  to  implement  this  change  by 
adding  a  new  section.  38  CFR  3.216.  and 
by  adding  a  new  paragraph  to  38  CFR 
3.500. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directiy  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  fiexibility 


analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices, 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  fo»cign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104. 
64.105,  64.109  and  ft4.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped.  Health 
care.  Pensions.  Veterans. 

Approved:  March  14. 1991. 
Edward  |.  Derwlnski, 

Secretary  of  Veterans  Affairs. 

PART  3-IAMENDED] 

38  CFR  part  3.  Adjudication,  is 
proposed  to  be  amended  as  follows: 

1.  Afier  §  3.215  add  a  new  section  to 
read  as  follows: 

§  3.2 1 8    Mandatory  disclouire  of  social 
Mcurity  numl>er. 

Any  person  who  applies  for  or 
receives  any  compensation  or  pension 
benefit  as  defined  in  5  5  33.  3.4.  or  3.5  of 
this  part  shall,  as  a  condition  for  receipt 
or  continued  receipt  of  benefits,  furnish 
the  Department  of  Veterans  Affairs 
upon  request  with  his  or  her  social 
security  number  and  the  social  security 
number  of  any  dependent  for  whom 
benefits  are  sought  or  received. 
However,  no  one  shall  be  required  to 
furnish  a  social  security  number  for  any 
person  to  whom  none  has  been 
assigned.  Benefits  wfill  be  terminated  if  a 
beneficiary  fails  to  furnish  the 
Department  of  Veterans  Affairs  with  his 
or  her  social  security  number  or  the 
social  security  number  of  any  dependent 
for  whom  benefits  are  sought  or 
received,  within  60  days  from  the  date 
the  beneficiary  is  requested  to  furnish 
the  social  security  number. 

(Authority;  3«  U.S.C.  3001) 

2.  In  S  3.500,  new  paragraph  (w)  is 
added  to  read  as  follows: 

§3.500   GenaraL 
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(w)  Failure  to  furnish  Social  Security 
number.  Last  day  of  the  month  during 
which  the  60  day  period  following  the 
date  of  VA  request  expires. 

(Authority;  38  U.S.C.  3001) 


[FR  Doc.  91-9623  Filed  4-23-91:  8:45  amj 
BILUNO  CODE  U2»-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Submission  of  Rated  On-Board  Bills  of 
Lading  for  Ocean  Shipments 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Proposed  rule. 

summary:  The  General  Ser\'ices 
Administration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  (FTMR)  by 
requiring  carriers/forwarders  to  submit 
a  copy  of  the  rated  on-board  vessel 
ocean  bill  of  lading  when  billing  for  an 
ocean  shipment  made  for  the  account  of 
the  U.S.  Government  The  Maritime 
Administration  (MARAD)  has  requested 
CSA's  assistance  in  monitoring 
compliance  with  the  Cargo  Preference. 
Act.  MARAD  explained  that  the  only 
method  for  monitoring  compliance  is  by 
inspecting  rated  on-board  ocean  bills  of 
lading.  The  proposed  FPMR  revisions 
require  that  rated  on-board  ocean  bills 
of  lading  be  included  as  part  of  a 
carrier's/forwarder's  billing  documents. 
DATE:  Comments  must  be  received  by  no 
later  than  4  p.m.  May  24, 1991. 
ADDRESSES:  Comments  must  be  sent  to 
General  Services  Administration 
(FWTR),  18th  and  F  Sti^ets,  NW., 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort  Chief,  Policy  and 
Regulations  Branch,  Office  of 
Transportation  Audits  (202-501-4563). 
SUPPLEMENTARY  INFORMATION:  The 

Maritime  Administration,  Department  of 
Transportation,  is  tasked  with 
monitoring  ocean  carrier/ fonvarder 
compliance  with  the  provisions  of  the 
Cargo  Preference  Act  of  1954  (46  CFR 
part  381).  That  act  includes  the 
requirement  that  cargoes  procured, 
furnished,  or  financed  by  the  United 
States  must  be  transported  in  American 
vessels.  The  Maritime  Administration 
asserts  that  the  only  method  available 
for  monitoring  compliance  is  by 
inspecting  rated  on-board  ocean  bills  of 
lading  and  for  that  reason  requests  that 
the  rated  on-board  ocean  bill  of  lading 
be  included  as  part  of  a  carrier's/ 
forwarder's  billing  documents  under  the 


Federal  Property  Management 
Regulations.  For  audit  purposes,  the 
rated  on-board  ocean  bill  of  lading  is  an 
acceptable  substitute  for  the  ocean 
freight  bill  currently  required  from 
carriers/forwarders.  Therefore,  by  this 
rule  change,  the  rated  on-board  ocean 
bill  replaces  the  ocean  freight  bill  as  a 
required  carrier/forwarder  billing 
document. 

GS.\  has  determined  that  this  rule  is 
not  a  major  rule  for  th  epurposes  of 
Executive  Order  12291  of  February  17. 
1961,  because  it  is  not  likely  to  result  in 
an  annua!  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  Therefore,  a 
regulatory  impact  analysis  has  net  been 
prepared.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for  and  consequences  of  this 
rule;  has  determined  that  potential 
benefits  to  society  from  thie  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

The  reporting  forms  required  by  this 
regulation  are  subject  to  the  provisions 
of  Public  Law  96-511.  the  Paperwork 
Reduction  Act  of  1980,  and  are  included 
in  the  report  number  3090-0242, 
Documentation  and  Pay  of 
Transportation  Bills. 

List  of  Subjects  in  41  CFR  Part  101-41 

Accounting,  Claims,  Freight.  Freight 
forwarders.  Railroads,  Transportation. 

GSA  proposes  to  amend  41  CFR  pa.rt 
101-41  as  follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  authority  citation  for  41  CFR 
part  101-41  continues  to  read  ap  'nllows; 

Authority:  31  U.S.C.  3726  and  40  L.S.C. 
486(0). 

Subpart  101-41.3— Freight 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

2.  Section  101-41.309-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  101-41.309-1    Internationa]  shipments. 

(a)  International  ocean  shipments, 
Each  bill  submitted  by  a  freight  or 
household  goods  forwarder  for  the 
payment  of  transportation  charges  for 
the  overseas  movement  of  general  cargo 
and  personal  property  (including 
household  goods,  personal  effects,  and. 
for  civil  agencies,  privately  owned 
vehicles)  shall  be  supported  by  a  copy 
of  the  rated  on-board  vessel  operating 


carrier's  ocean  bill  of  lading  along  with 
the  GBL  One  copy  of  the  operating 
carrier's  rate  on-board  ocean  bill  of 
lading  must  also  be  sent  to  the  Division 
of  National  Cargo,  Maritime 
Administration,  4O0  7th  St.  S.W., 
Washington.  DC  20590.  Also,  each  bill 
submitted  by  an  ocean  carrier  or  f.-eight 
forwarder  for  the  pavTiiont  of  charges  for 
the  transportation  of  personal  effects  of 
officers  and  employees  of  the  United 
States,  furnished  in  whole  or  in  part  by  a 
foreign-fiag  carrier,  shall  be  supported 
by  the  authorizing  official's  certification 
of  the  necessity  for  the  use  of  the 
foreign-fiag  carrier.  (See  4  CFP  52.2  ) 

*  •  •  •  • 

3  Section  101-41.312  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 

follows: 

S  1 01  -4 1 .3 1 2    Exception  to  usual  billing 
and  payment  proc*dur»s. 

•  •         t         •        • 

(b)  •  •  • 

(2)  The  date  on  which  shipment 
departs  from  point  of  origin  shall  be 
shown  on  each  carrier's  bill.  .^11  billings 
shall  be  presented  on  SF  1113.  The 
applicable  rated  on-board  vessel 
operating  carrier's  ocean  bill  of  lading 
must  be  included  as  part  of  a  carrier's  or 
forwarder's  billing  documents, 

•  *        •        *        • 

Dated  Ianuar>'  25. 1991. 
Rog«r  D.  Daniero. 

Commissioner.  Federal  Supply  Service. 
(FR  Doc  91-9648  Filed  4-23-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parta  2,  73,  74,  and  78 

[Gen  Docket  Mo.  87-552;  FCC  »1-«71 

FCC  Equipment  Autl>orization 
Procedures 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  By  this  action  the 
Commission  withdrew  a  proposal  to 
amend  parts  2,  73,  74.  and  78  of  its  rules 
to  relax  the  equipment  authorization 
procedures  for  most  categories  of 
equipment  used  by  licensees  in  the 
broadcast  and  cable  television  relay 
services.  The  Commission  concluded 
that  the  proposed  relaxation  of  its 
equipment  authorization  procedures  for 
broadcast  and  cable  relay  equipment  is 
not  in  the  public  interest,  at  least  at  the 
present  time. 
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PON  PUNTMCN  mroNMATION  CONTACT: 

Karen  Rackley,  Office  of  Engineering 
and  Technology,  (202)  653-7316. 
SUPPLCMtNTARV  mPOMIATKMl:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  Gen  Docket  No.  87-552, 
FCC  91-97.  adopted  March  25. 1991.  and 
released  April  11, 1991. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC.  It 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1114  2l3t  St.  NW..  Washington.  DC 
20036. 

Summary  of  the  Report  and  Order 

1.  On  December  1, 1987.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (Notice)  in  Gen 
Docket  No.  87-552,  53  FR  08667,  March 
16, 1988,  proposing  to  relax  equipment 
authorization  requirements  for  most 
categories  of  equipment  used  by 
licensees  in  the  broadcast  and  cable 
television  relay  services.  The 
Commission's  equipment  authorization 
procedures  are  intended  to  ensure  that 
radio  frequency  devices  are  compliant 
with  the  FCC's  technical  standards.  As 
set  forth  in  47  CFR  part  2  subpart  J,  there 
are  five  equipment  authorization 
procedures  for  radio  frequency  devices: 
Type  approval,  type  acceptance, 
certification,  notiHcation  and 
verification.  Under  type  approval,  the 
Commission,  through  its  laboratory 
facility,  examines  and  tests  equipment 
submitted  by  the  applicant  in  making 
the  determination  whether  to  grant  an 
authorization.  Under  certification  and 
type  acceptance,  the  Commission 
reviews  measurement  data  and  other 
information  submitted  by  the  applicant 
in  making  its  decision  on  issuance  of  a 
grant.  Under  notification,  the  applicant 
is  required  to  submit  an  abbreviated 
application  that  includes  a  statement 
attesting  that  the  equipment  has  been 
tested  and  found  to  comply  with  the 
appropriate  regulations.  The 
Commission  then  issues  a  grant  of 
authorization.  Under  verification,  no 
documentation  is  filed  with  the 
Commission  and  no  grant  of 
authorization  is  issued.  Instead,  the 
manufactxirer,  importer,  or  other  party 
responsible  for  marketing  of  the  verified 
equipment  is  required  to  have  the 
equpment  tested  and  to  retain 
measurement  and  other  data 
demonstrating  compliance  with  the 
rules. 

2.  In  1984.  the  Commission  relaxed  the 
equipment  authorization  requirements 


for  certain  categories  of  broadcast  and 
cable  television  relay  equipment  from 
type  acceptance  to  notification.  The 
notice  in  the  current  proceeding 
proposed  to  consider  (1)  Whether  the 
equipment  authorization  requirements 
for  broadcast  and  cable  television  relay 
equipment  subject  to  notification  should 
be  relaxed  further  to  verification,  and  (2) 
whether  the  authorization  requirements 
for  additional  categories  of  broadcast 
and  cable  TV  relay  service  equipment 
governed  by  47  CFR  parts  73,  74,  and  78 
should  be  relaxed  from  type  acceptance 
to  notification  or  verification.  This 
proposal  was  part  of  the  Commission's 
ongoing  efforts  to  eliminate  unnecessary 
and  burdensome  regulatory 
requirements. 

3.  The  notice  indicated  that  the 
Commission  had  not  found  an  increase 
in  non-compliance  after  relaxing  the 
equipment  authorization  requirements 
for  broadcast  and  broadcast  related 
equipment.  This  determination  was 
based  on  a  lack  of  interference 
complaints  or  station  violations  that 
could  be  tied  to  non-compliance  with 
equipment  authorization  requirements. 
However,  in  response  to  comments  on 
the  notice  filed  by  the  National 
Association  of  Broadcasters,  the 
Commission  reviewed  the  test  reports  of 
41  broadcast  transmitters  that  had  been 
authorized  under  the  notification 
procedures  subsequent  to  the  1984 
relaxation.  The  reports  were  lacking 
certain  essential  data  and 
documentation.  The  Commission  said  it 
was  concerned  that  any  additional 
relaxation  could  lead  to  a  further 
degradation  of  testing  documentation, 
and  ultimately,  to  a  decline  in  technical 
compliance. 

4.  Such  non-compliance  could  pose  a 
severe  risk  of  harmful  interference  in 
view  of  the  high  power  typical  of 
broadcast  transmissions,  the 
Commission  said.  The  Commission 
noted  that  the  existing  notification 
requirement  represented  a  minimal 
burden  on  manufacturers.  In  light  of 
these  factors,  the  Commission 
concluded  that  a  further  relaxation  of 
the  authorization  requirement  for 
broadcast  and  cable  TV  relay 
equipment  already  subject  to 
notification  was  unwarranted  at  this 
time. 

5.  The  Commission  pointed  out  to 
manufacturers  that,  when  it  adopted  the 
notification  form  of  equipment 
authorization,  it  discontinued  the 
requirement  that  detailed  measurement 
data  be  submitted  with  the  equipment 
authorization  application  but  it  did  not 
relax  the  requirement  for  applicants  to 
make  all  necessary  tests  to  ensure  that 


the  equipment  complies  with  the 
apphcable  rules.  Notification  applicants 
are  expected  to  perform  all  the  same 
tests  required  for  type  acceptance  and 
document  the  test  results  and 
measurement  methods  in  their  records. 
The  Commission  will  issue  further 
information  regarding  these 
requirements  in  a  future  Public  Notice. 

6.  The  Commission  also  concluded 
that  the  proposed  expansion  of  the 
relaxed  equipment  authorization 
requirements  to  additional  categories  of 
broadcast  and  cable  relay  equipment  is 
not  in  the  public  interest,  at  least  at  the 
present  time.  The  Commisssion  was 
aware  when  it  adopted  the  notice  that 
broadcasters  and  land  mobile  stations 
occasionally  used  similar  equipment. 
However,  during  the  course  of  this 
proceeding,  the  extent  of  this  practice 
became  clear.  If  the  Commission  were  to 
adopt  the  relaxation  of  equipment 
authorization  procedures  as  proposed,  it 
could  lead  to  marketplace  confusion 
because  similar  equipment  would  be 
subject  to  different  equipment 
authorization  requirements. 

7.  In  light  of  the  above-mentioned 
concerns  and  considerations,  the 
Commission  withdrew  without  action 
the  proposal  to  amend  47  CFR  parts  2, 
73,  74,  and  78  to  relax  the  equipment 
authorization  procedures  for  broadcast 
and  cable  relay  equipment.  Accordingly, 
pursuant  to  the  authority  contained  in 
Section  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  It  is  Ordered.  That  this 
proceeding  is  terminated. 

List  of  Subjects 

47  CFR  Parts  2,  73,  74.  and  78, 

Communications  equipment 
Television  broadcasting. 

Federal  Communications  Commission. 

Doniu  R.  Seatcy, 

Secretary. 

[FR  Doa  91-9511  Filed  4-23-91;  8:45  amj 
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47  CFR  Part  73 

[MM  Docket  No.  RM-7690) 

Radio  Broadcastiny  Services; 
Superior,  NE 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Superior 
Broadcasting  Incorporated  seeking  the 
substitution  of  Channel  280C3  for 
Channel  280A  at  Superior,  Nebraska, 
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and  the  modification  of  its  license  for 
Station  KRFS-FM  to  specify  operation 
on  the  higher  powered  channel.  Channel 
280C3  can  be  allotted  to  Superior  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
KRFS-FM's  presently  licensed 
transmitter  site.  The  coordinates  for 
Channel  280C3  at  Superior  are  North 
Latitude  40-01-30  and  West  Longitude 
98-04-38.  In  accordance  with  Section 
1.420(g)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  in  use  of  Channel  280C3  at 
Superior  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  June  10, 1991,  and  reply 
comments  on  or  before  June  25, 1991. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Tom  W.  Davidson,  Esq.. 
Sidley  &  Austin.  1722  Eye  Street.  NW.. 
Washington,  DC  20006  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-108.  adopted  March  29, 1991,  a.nd 
released  April  18. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW,  Washington,  DC.  The 
coSiplete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  2l8t  Street, 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubJecU  in  47  CFR  Fart  73 

Radio  broadcasting. 


Federal  Communlcationi  Commission. 
Amfavw  |.  Rhodes, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  91-9512  FUed  4-2a-«l;  8:45  am) 
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47  CFR  Part  90 

[PR  Docket  No.  91-112:  FCC  91-1M] 

Private  Land  Mobile  Radio  Services; 
Authorized  Bandwidth  In  the  24.05- 
24.25  and  33.4-36.0  GHz  Freqtiency 
Bands 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making  that 
proposes  amending  S  90.209(b)(6)  of  the 
Rules,  47  CFR  90.209(b)(6),  to  remove  the 
current  bandwidth  limitations  and  to 
state  that  the  authorized  bandwidth  for 
assignments  in  the  24.05-24.25  and  33.4- 
38.0  GHz  bands,  as  listed  in  S  90.103. 
shall  be  specified  in  the  station 
authorization. 

DATES:  Comments  must  be  submitted  on 
or  before  July  8. 1991,  and  reply 
comments  on  or  before  August  7, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20544. 
FOR  FURTHER  INFORMATION  CONTACT. 

Eugene  Thomson.  Rules  Branch,  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau,  (202)  634-2443. 
8UPPL£MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  (Notice),  PR 
Docket  No.  91-112,  adopted  April  4. 
1991.  and  released  April  18. 1991.  The 
full  text  of  the  Notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230, 1919  M  St.  NW., 
Washington.  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  1114  21st  Street,  Washington, 
DC  20036,  telephone  (202)  452-1422.  This 
proposal  may  have  an  impact  on  U.S. 
firms  doing  business  in  foreign 
countries,  and  foreign  firms  doing 
business  in  the  U.S.  Therefore,  pursuant 
to  the  1989  Canada-United  States  Trade 
Agreement  (Public  Law  100-449, 102 
Stat.  1851).  the  Commission  will  provide 
a  75  day  comment  period. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  This  proceeding  was  initiated  by  a 
petition  for  rule  making  filed  by  AppUed 
Concepts,  Inc.,  requesting  that  section 


90.209(b)(6)  be  amended  to  delete  tha 
current  maximum  authorized  bandwidth 
limitation  of  50  MHz  in  the  frequency 
bands  above  16,000  MHz  (16  GHz). 

2.  The  petitioner  asserts  that  the 
frequency  spectrum  above  16  GHz  can 
be  used  for  many  diverse  apphcations, 
some  of  which  are  not  feasible  within 
the  present  50  MHz  bandwidth 
limitation,  and  suggests  that  a  finite 
bandwidth  not  be  specified  in  the  Rules, 
but  that  any  requested  bandwidth  be 
considered  and  authorized  on  a  case-by- 
case  basis. 

3.  Two  frequency  bands  above  16 
GHz,  24.05-24.25  GHz  and  33.4-36.0 
GHz,  are  available  for  part  90 
Radiolocation  Sen-ice  use  pursuant  to 
§  90.103(b)  of  the  Rules.  Because  of  the 
increasing  interest  in  the  use  of  radio 
modulation  techniques  utilizing 
wideband  technology,  the  Commission 
concludes  that  these  two  bands  are 
ideally  suited  for  equipment  using 
wideband  technologj'.  It  would  be  in  the 
pubhc  interest  to  encourage  the 
development  of  equipment  that  would 
increase  the  use  of  frequencies  in  these 
two  bands. 

4.  This  Notice  proposes  to  amend 
{  90.209(b)(6)  to  indicate  that  the 
authorized  bandwidth  in  the  24.05-24.25 
GHz  and  33.4-36.0  GHz  frequency 
bands,  as  listed  in  section  90.103(b)  for 
the  Radiolocation  Service,  will  be 
specified  in  the  station  authorization. 
Additionally,  because  the  10.55-10.68 
GHz  band  is  no  longer  available  for  new 
part  90  authorizations,  S  90.209(b)(6)  will 
be  amended  to  reflect  that  the  25  MHz 
bandwidth  specified  for  the  10.55-10.68 
GHz  band  will  apply  only  to 
grandfathered  systems. 

Initial  Regulatory  Flexibility  Analysis 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  604.  an 
initial  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  a  part  of  the  full  text  of  this 
proposal,  which  may  be  viewed  at  the 
Commission's  offices  or  obtained  from 
its  copy  contractor. 

Paperwork  Reduction  Act  Statement 

6.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
foimd  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  burden  hours  imposed  upon 
the  public. 

List  of  SubjecU  in  47  CFR  Part  90 

Private  land  mobile  radio  services, 
Bandwidth  limitations.  Radio. 
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Amendatory  Text 

It  is  proposed  to  amend  47  CFR  part 
90  as  follows: 

PART  90  [AMENDED] 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Section  4,  303,  46  Stat.,  as 
amended.  1066, 1082;  47  U.S.C.  154.  303. 
unless  otherwise  noted 

2.  47  CFR  90.209  is  amended  by 
revising  paragraph  (bl(6]  to  read  as 
follows: 

§90.209    Bandwidth  HmKatione. 

•  *  •  ft  • 

(b)  ♦  *  • 

(6)  The  authorized  bandwidth  for 
assignments  in  the  24,050  to  24.250  MHZ 
and  33.400  to  36,000  MHz  frequency 
bands  listed  in  §  90.103  of  this  part  shall 
be  specified  in  the  station  authorization. 
Stations  authorized  in  the  10,550-10,680 
MHz  band  under  this  part  prior  to  April 
17, 1981,  will  retain  their  initial 
bandwidth  authorization 
*        •        «        *        « 

Federal  Communications  Conunission. 

Doona  R.  Searcy, 

Secretary. 

[FR  Doc.  91-9513  Filed  4-23-91;  8:45  am] 
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DEPARTMEFTT  OF  DEFENSE 

48  CFR  Parts  232  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement, 
Contract  Financing 

aqency:  Department  of  Defense  (DOD). 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Defense  Acquisition 
Rpgi.latQry  (DAR)  Council  is  proposing  a 
change  to  amend  DoD  FAR  Supplement, 
subpart  232.5  to  increase  the  uniform 
customary  progress  pajTnent  rates  for 
DoD  contracts  by  5  percent,  for 
contracts  awarded  on  or  after  July  1, 
1991.  However,  the  minimum  contractor 
investment  required  under  flexible 
customary  progress  payment  rates 
would  be  unaffected  by  the  proposed 
change. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  at  the 
address  shown  below  on  or  before  May 
24, 1991,  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  91-022  in  all  correspondence. 
A0DRE88E8:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Eric  Mers,  Procurement  Analyst. 


DAR  Council,  OUSD(A)DP(DARS), 
Room  3D139,  The  Pentagon, 
Washington,  DC  20301-3000. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Mr.  Eric  Mens,  Procurement  Analyst. 
DAR  Council.  f7031  697-7266. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  Management  Review 
stated  the  Department  of  Defpnse  would 
maintain  progress  payment  rates  at 
levels  appropriate  in  light  of  prevailing 
interest  rates  and  restraints  on  current 
outlays.  As  a  result,  the  Department  has 
decided  to  use  the  methodology 
developed  during  the  Defense  Financial 
and  Investment  Review  (DFAIR)  to 
establish  progress  payment  rates. 

In  February  of  each  year,  the  quarterly 
short-term  commercial  borrowing  rates 
published  by  the  Federal  Reserve  for  the 
most  recently  completed  calendar  year 
will  be  averaged.  The  average  rate  so 
computed  will  be  used  to  establish  the 
progress  payment  rate  which  will  be 
effective  for  contracts  awarded  between 
April  1  and  March  31.  The  progress 
payment  rate  will  be  published  in  the 
Federal  Register  during  the  month  of 
February'.  Dunng  the  first  year  of 
implementation,  however,  the  progress 
payment  rate  so  computed  will  be 
effective  for  contracts  awarded  between 
July  1. 1991,  and  March  31, 1992, 

The  following  chart  depicts  the 
progress  payment  rates  that  will  result 
from  variations  in  the  average  short- 
term  commercial  borrowing  rate: 


BofTowing  rate  range  (percent) 

Progress 
payment 

rate 
(percent) 

5.8  to  6  8 

75 

6  9  to  8  5 

96  fo  11  ? 

11.3  to  16.6 _ 

60 
65 
90 

These  progress  payment  rates  apply 
to  large  business  concerns.  Small 
business  concerns  shall  receive  payment 
rates  which  are  5  percent  higher  and 
small  disadvantaged  business  concerns 
shall  receive  progress  payment  rates 
which  are  10  percent  higher  than  the 
rates  set  forth  above. 

In  no  event  shall  the  progress 
payment  rate  provided  to  large  business 
concerns  drop  below  75  percent  {60 
percent  for  small  business  concerns  and 
85  percent  for  small  disadvantaged 
business  concerns)  or  exceed  90  percent 
(5  percent  for  small  business  concerns 
and  100  percent  for  small  disadvantaged 
business  concerns). 

Flexible  progress  payment  rates  will 
continue  to  be  offered  as  an  option  on 


contracts  meeting  the  criteria  set  forth  in 
DEARS  232.50.2-1(8-71).  However, 
contractors  will  be  required  to  maintain 
a  20  percent  investment  in  inventory  in 
order  to  obtain  flexible  progress 
payments.  The  Department  of  Defense 
will  continue  to  evaluate  the  need  for 
flexible  progress  payments  annually. 

During  1990,  the  average  short-term 
commercial  borrowing  rate  was  10.1 
percent.  Therefore,  consistent  with  the 
methodology  set  forth  above,  the 
department  proposes  to  provide  an  85 
percent  progress  payment  rate  to  large 
business  concerns,  a  90  percent  progress 
payment  rate  to  small  business 
concerns,  and  a  95  percent  progress 
payment  rate  to  small  disadvantaged 
business  concerns  for  contracts 
awarded  on  or  after  July  1, 1991. 

The  proposed  rule  also  includes 
revised  clause  prescriptions  at  22.502-4 
and  adds  new  clauses  252.232-7008,  - 
7009,  and  -7010. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
because  the  progress  payment  rates  for 
small  and  small  disadvantaged 
businesses  will  be  changed.  An  initial 
Regulatory  Flexibility  Analysis  has  been 
prepared  and  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
IRFA  may  be  obtained  from  them. 
Comments  are  invited.  Comments  from 
small  entities  concerning  the  affected 
DEARS  Subpart  will  also  be  considered 
in  accordance  with  section  610  of  the 
Act.  Such  comments  must  be  submitted 
separately  and  must  cite  DAR  Case  91- 
610  in  all  correspondence. 

C.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  232  and 
252 

Government  procurement. 

Nancy  I.  Ladd, 

Colonel,  USAF,  Director,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
parts  232  and  252  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  232  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 
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PART  232-CONTRACT  RNANCING 

2.  Section  232.501-1  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  (a)  to  read  as  follows: 

232.501-1    Customary  progreM  payment 
rate*. 

(a)  The  customary  progress  payment 
rate  applicable  to  DoD  contracts 
awarded  to  large  businesses  is  75 
percent  and  80  percent  for  small 
businesses  if  the  contracts  are  funded 
with  FY  87  appropriations.  The 


customary  progress  payment  rate  for  all 
other  DoD  contracts  is  85  percent  for 
large  businesses,  90  percent  for  small 
businesses,  and  95  percent  for  small 
disadvantaged  businesses.  *  *  * 

232.501-2    [AMENDED] 

3.  Section  232.501-2(a)  is  amended  to 
remove  the  words  "Office  of  the 
Assistant  Secretary  of  Defense 
(Production  and  Logistics)"  and  add.  in 
their  place,  the  words  "Director  of 
Defense  Procurement." 


4.  Section  232.502-1  (S-71)  is  amended 
by  revising  the  table  at  (S-7l)(l)(vii)  and 
by  adding  a  new  paragraph  (2){vi)  to 
read  as  follows: 

232.501-1    Um  Of  customary  progrcM 
payments. 

(b)(1)  •  •  • 
(S-70)  •  •  • 

(S-71)  Customary  Flexible  Progress 
Payments. 
(1)  General. 


vu 


Date  of  contract  award 


Unitorm  rate 
(percent) 


Investmeni 
percentage 


Cash  ftoM  rriodei 


Pnorto  May  1,  1985 _ 

May  1.  1985  Through  October  18,  1986 _.. 

Octotjer  19,  1966  Through  September  30.  1988. 

October  1,  1988  Through  June  30,  1991 

After  June  30,  1991  _... 


90 
60 
75 
80 
85 


5 
15 
25 

20 
20 


CASH-41 

CASH-III 

CASH-(V 

CASH-V 

CASH-IV  (see  rwle  betow) 


Note:  See  paragraph  (2)(vi)  for 
implementation  instructions. 

(2)  Using  Flexible  Progress  Payments. 
•        •        •        •        t 

(vi)  From  time  to  time,  the  Department 
of  Defense  may  change  the  uniform 
progress  payment  rate  and/or  the 
minimum  contractor  investment  rate, 
which  may  have  an  effect  upon  the 
variables  within  the  DoD  Cash  Flow 
Computer  Program.  In  order  to  avoid 
frequent  revision  and  redistribution  of 
the  computer  program,  the  program  is 
designed  to  permit  use  of  either  a 
particular  model  (CASH-II,  CASH-V, 
etc.)  or  a  program  option  to  input  the 
equivalent  uniform  progress  payment 
rate  and  minimum  contractor  investment 
rate  (90%/5%,  80%/20%,  etc.),  as  shown 
in  the  table  at  (l)(vii).  Either  method  will 
result  in  the  same  flexible  progress 
payment  rate  calculation.  When  the 
Cash  Flow  Computer  Program  does  not 
contain  the  model  needed  for  a 
particular  situation,  the  contracting 
officer  shall  use  the  program  option. 

5.  Section  232.502-4  is  amended  by 
revising  paragraph  (S-71);  by  revising 
the  last  sentence  to  paragraphs  (S-72), 
(S-73),  and  (S-74);  and  by  re\a8ing 
paragraph  (S-75)  to  read  as  follows: 

232.502-4    Contract  Clauses. 

(S-70)     *  *  • 

(S-71)    The  contracting  officer  shall 
insert  the  clauses  at  252.232-7004. 
Flexible  Progress  Payments;  FAR 


52.232-16,  Progress  PajTnents;  and 
252.232-7008,  DoD  Progress  Paj-ment 
Rates  for  Other  Than  Small  and  Small 
Disadvantaged  Businesses,  when  a 
flexible  progress  payment  rate  is  used  in 
the  contract.  If  the  contract  is  funded 
with  FY  87  appropriations,  the  clause  at 
252.232-7004  shall  be  used  with  its 
Alternate  I. 

(S-72)    •  *  *  The  FAR  clause  at 
52.232-16  and  the  clause  at  252.232-7008. 
DoD  Progress  Payment  Rates  for  Other 
Than  Small  and  Small  Disadvantaged 
Businesses,  shall  be  used,  as  applicable, 
for  all  other  solicitations  and  fixed-price 
contracts,  with  contractors  other  than 
small  or  small  disadvantaged 
businesses,  that  will  provide  for 
progress  payments  based  on  costs. 

(S-73)     *  •  •  The  FAR  clause  at 
52.232-16,  with  its  Alternate  I  and  the 
clause  at  252.232-7009,  DoD  Progress 
Payment  Rates  for  Small  Businesses, 
shall  be  used  for  all  other  fixed-price 
contracts  with  small  business  concerns. 

(S-74)    •  *  •  The  FAR  clause  at 
52.232-16,  with  its  Alternate  II,  and  the 
DFARS  DoD  Progress  Payment  Rate 
clause  appropriate  to  the  contractor's 
size  status  (see  S-72),  (S-73),  or  (S-75)) 
shall  be  used  for  all  other  letter 
contracts. 

(S-75)     If  the  contract  is  with  a  small 
disadvantaged  business  concern,  the 
contracting  officer  shall  use  the  FAR 
clause  at  52.232-16,  with  its  Alternate  I, 
and  the  clause  at  252.232-7010,  DoD 


Progress  Payment  Rates  for  Small 
Disadvantaged  Businesses. 

6.  Sections  252.232-7008,  252.232-7009. 
end  252.232-7010  are  added  to  read  as 

follows: 

252.232-7008    DoD  Progress  Payment 
Rates  for  Other  Than  SmaN  and  Small 
Disadvantaged  Businesses. 

As  prescribed  in  232.502-4  (S-71),  (S- 
72],  and  (S-74)  insert  the  following 
clause; 

DoD  Progress  Payment  Rates  for  Other  Than 
Small  and  Small  Disadvantaged  Businesses 
(XXX  1991) 

The  progress  payment  rate  and  liquidation 
rate  specified  in  Federal  Acquisition 
Regulation  clause  52.232-16,  Progress 
Payments,  shall  be  85  percent  for  this 
contract,  excepting  paragraph  (k).  Limitations 
on  Undefinitized  Contract  Actions. 
(End  of  Clause) 

252.232-7010    DoD  Progress  Payment 
Rates  for  Small  Disadvantaged  Businesses. 

As  prescribed  in  232.502-4  (S-74)  and 
(S-75)  insert  the  following  clause: 

DoD  Progress  Payment  Rates  for  Small 
Disadvantaged  Businesses  (XXX  1991) 

The  progress  payment  rate  and  liquidation 
rate  specified  in  Federal  Acquisition 
Regulation  clause  52.232-16,  Progress 
Payments,  shall  be  95  percent  for  this 
contract,  excepting  paragraph  (k).  Limitations 
on  Undefinitized  Contract  Actions. 
(End  of  Clause) 
(FR  Doc.  91-9618  Filed  4-23-91,  8:45  am] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  ruies  that  are  appiicabie  to  the 
puMa  Notices  of  hewinga  and 
investigatk}ns,  committee  meetings,  a0ency 
dectstona  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Oodnt  No.  91-057] 

Request  for  Expedited  Processing; 
Agency  Information  Collection  Under 
0MB  Review 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  have  submitted  to  the 
Office  of  Management  and  Budget 
proposed  information  collection 
requirements  associated  with  the 
collection  of  user  fees  for  certain 
agricultural  quarantine  and  inspection 
(AQI)  services  provided  for 
international  passengers,  commercial 
vessels,  commercial  trucks,  and 
commercial  railcars.  We  propose  to 
collect  user  fees,  remittance  statements, 
notifications  of  airline  Qigbts  contracted 
by  tour  wholesalers,  and  information 
necessary  to  verify  APHIS'S  user  fee 
calculations,  collections,  and 
remittances.  The  information  we 
propose  to  collect  will  ensure  that  the 
correct  user  fees  are  collected,  remitted 
in  full  in  a  timely  manner,  and  properly 
credited  to  the  remitter.  The  information 
will  also  allow  APHIS  periodically  to 
examine  and  adjust  the  user  fee 
requirements  to  reflect  the  costs  of 
providing  such  AQI  services. 
DATES:  We  have  requested  an  expedited 
review  of  this  submission  under  the 
Paperwork  Reduction  Act  in  accordance 
with  5  CFR  1320.18,  to  be  completed  by 
May  13, 1991. 

AOORE8SE8:  Send  written  comments  to 
the  Officer  of  Information  and 
Regulatory  Affairs.  0MB,  Attention: 
Desk  Officer  for  APHIS,  Washington, 
DC  20503.  You  should  submit  a  duplicate 
copy  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA.  Room  804,  Federal 


Building,  6505  Belcresl  Road, 
HyattBville,  MD  20782.  Mease  state  that 
your  comments  refer  to  Docket  No.  91- 
057.  Comments  received  may  be 
inspected  at  U^A,  room  1141,  South 
Building.  14th  and  independence  Ave., 
SW.,  Washington,  DC  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  J.  Ford,  Supervisory  Accoimtant, 
User  Fee  Branch,  Budget  and 
Accounting  Division,  Animal  and  Plant 
Health  Inpsection  Service,  USDA,  Room 
262,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville,  MD  20782,  (301)  436- 
8785. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990,  as  amended  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  referred  to  below  as  the  Farm 
Bill,  authorizes  the  Secretary  of 
Agriculture  to  prescribe  and  collect  fees 
to  cover  the  cost  of  providing  certain 
agricultiu'al  quarantine  and  inspection 
services.  The  services  are  "agricultural 
quarantine  and  inspection  services  in 
connection  with  the  arrival  at  a  port  in 
the  customs  territory  of  the  United 
States,*  or  the  preclearance  or 
preinspection  at  a  site  outside  the 
customs  territory  of  the  United  States,  of 
an  international  passenger,  commercial 
vessel,  commercial  aircraft,  commercial 
truck,  or  railroad  car"  (section  2509  of 
the  Farm  Bill). 

We  have  determined  that  we  can 
begin  collecting  fees  most  efficiently  if 
we  utilize  the  United  States  Customs 
Service  (Customs)  and  various 
commercial  ticketing  agents,  such  as 
commercial  airlines  and  other 
transportation  companies,  to  collect  our 
fees  for  us.  Customs  currently  collects 
its  own  fees,  and  commercial  ticketing 
agents  and  other  transportation 
companies  currently  collect  user  fees  for 
both  Customs  and  the  Immigration  and 
Naturabzation  Service  (INS).  In  order  to 
minimize  the  impact  on  affected  parties, 
we  have  chosen  to  utilize  the  existing 
fee  collection  systems,  and  we  are 
modeling  our  collection  requirements 
concerning  user  fees  for  international 


'  The  Farm  bill  derines  "custom*  temlory  of  the 
United  State*"  a«  "|t|he  SO  State*,  the  Diatrict  of 
Columbia,  and  Puerto  Rico."  (Section  2509(15(2)) 


inspections  on  existing  Customs 
regulations  and  practices. 

User  Fees  for  Commercial  Vessels  and 
Commercial  Trucks 

The  user  fees  and  other  information 
we  will  need  concerning  commercial 
vessels  and  commercial  trucks  will  be 
collected  for  us  by  Customs. 

User  Fees  and  Remittance  Statements 
for  Commercial  Railroad  Cars  and 
International  Passengers 

We  will  collect  user  fees  for 
commercial  railroad  cars  from  railroad 
companies  and  from  the  National 
Railroad  Passenger  Corporation 
(AMTRAK).  We  will  collect  remittance 
statements  or  other  information  for 
commercial  railroad  cars  from  the 
Association  of  American  Railroads  and 
from  AMTRAK.  User  fees  for  services 
provided  international  travelers  will  be 
collected  by  those  who  issue  tickets  or 
travel  documents.  The  fees  and 
remittance  statements  will  be  submitted 
to  APHIS  either  by  carriers  whose  ticket 
stock  or  travel  documents  reflect 
collection  of  the  APHIS  user  fee.  or  by 
travel  agents,  tour  wholesalers,  and 
other  entities  who  issue  their  own  non- 
carrier  related  ticket  or  travel 
documents  to  passengers  subject  to  the 
APHIS  user  fee,  unless  by  contract  the 
carrier  will  remit  the  fee. 

Notification  of  Flights 

Carriers  contracting  with  the  United 
States-based  tour  wholesalers  will  be 
responsible  for  notifying  APHIS  of  all 
flights  contracted  by  the  tour 
wholesalers,  and  for  providing  the  name, 
address,  and  taxpayer  identification 
number  of  the  tour  wholesaler. 

Compliance — Recordkeeping 

All  parties  responsible  for  collecting 
or  remitting  user  fees  must  allow  APHIS 
personnel  to  verify  the  accuracy  of  the 
user  fees  collected  and  remitted,  and 

must  provide  the  name  of  a  contact 
authorized  to  verify  APHIS  user  fee 
calculations,  collections,  and 
remittances. 

Purpose 

The  information  we  propose  to  collect 
will  ensure  that  the  correct  user  fees  are 
collected,  remitted  in  full  in  a  timely 
manner,  and  properly  credited  to  the 
remitter.  This  information  will  allow 
APHIS  to  periodically  examine  and 
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propose  adjustments  in  the  user  fee 
requirements  to  reflect  the  costs  of 
providing  AQI  services.  It  is,  therefore, 
imperative  that  the  parties  collecting 
and  remitting  the  fees  provide  APHIS 
with  the  information  requested. 

Determination  Date  Requested 

In  order  to  meet  the  deficit  reduction 
goals  embodied  in  the  Farm  Bill,  we 
have  requested  the  Office  of 
Management  and  Budget  to  complete  its 
Paperwork  Reduction  Act  review  of  the 
information  collection  provisions  on  an 
expedited  basis  and  provide  us  with  its 
determination  by  May  13, 1991.L 

Estimate  of  Burden 

An  estimate  of  the  total  annua! 
reporting  and  recordkeeping  burden  and 
the  estimated  average  burden  hours  per 
response  is  given  below. 

User  Fee  for  Commercial  Vessels 

Fees  collected  by  Customs  personnel. 
No  additional  paperv\'ork  involved. 

User  Fee  for  Cominercial  Trucks: 
Fees  Collected  by  Customs  per- 
sonnel  No   additional   paper- 
work involved 

User   Fee   for  Commercial   Railroad 
Cars: 

Number  of  Respondents _ 6 

Average   Number  of  Responses 

per  Respondent ».... 12 

Hours  per  Response 083 

Monthly    Statement    Submission    for 
Commercial  Railroad  Cars: 

Number  of  Respondents 6 

Average   Number  of  Responses 

per  Resjjondent 12 

Hours  per  Response 063 

Compliance — Recordkeeping 

Number  of  Respondents - 6 

Average   Number  of  Responses 

per  Respondent 1 

Hours  per  Response J083 

User   Fee   for   Internationa!   Passen- 
gers: 

Number  of  Respondents „.      125 

'  Average   Number  of  Responses 

per  Respondent 4 

Hours  per  Response 0166 


Marking  Requirements  (Fee  indication  on 
ticket) 

Currently  all  international  air  tickets 
indicate  a  combined  inspection  fee. 

No  additional  marking  will  be  required  for 
our  user  fees,  though  the  fee  currently  shown 
on  the  ticket  will  have  to  be  increased  to 
reflect  addition  of  the  APHIS  user  fee. 

Remittance  Statement  Submission  for 
International  Passengers: 

Number  of  Respondents 125 

Average    Number    of    Responses 

per  Respondent — 4 

Hours  per  Response 083 


Notification  of  all  Flights: 

Number  of  Respondents 125 

Average    Number    of    Responses 

per  Respondent — „ 4 

Hours  per  Response 05 

Compliance — Recordkeeping 

Number  of  Respondents 125 

Average    Number    of    Responses 

per  Respondent _        1 

Hours  per  Response 083 


Done  in  Washingtoa  DC  this  18th  day  of 
April  1991. 

James  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  91-9685  Filed  4-23-01;  8:45  am] 

BILLVM  CODE  3410-34-M 


Forest  Service 

Northern  Region;  Exemption  of 
Salvage  Timber  Sale  Project  From 
Appeal 

agency:  Forest  Service,  USDA. 
ACTION:  Notification  that  a  salvage 
timber  sale  project  is  exempted  from 
appeals  under  provisions  of  36  CFR  part 
217. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Hope- 
Snowshoe  Salvage  Timber  Sale  Project 
on  the  Helena  National  Forest  is 
exempted  form  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
217.4(a)(ll)  as  published  January  23, 
1989.  at  Vol.  54,  No.  13,  pages  3342-3370. 
EFFECTIVE  DATE:  Effective  on  issuance  of 
the  Decision  Notice  for  the  Hope/ 
Snowshoe  Salvage  Timber  Sale. 
FOR  FURTHER  INFORMATION  CONTACT 
Ernest  R.  Nunn,  Forest  Supervisor, 
Helena  National  Forest,  301  S.  Park. 
Drawer  10014,  Federal  Building,  room 
334,  Helena,  Montana  59626. 

Background 

During  January  of  1989,  several  weeks 
of  unseasonably  warm  weather  were 
followed  by  a  severe  and  rapid  drop  in 
temperature  resulting  in  foliage  freezing 
and  dessication  (commonly  referred  to 
as  "Red  Belt")  that  stressed,  severely 
damaged  and/or  killed  timber  on 
approximately  18,000  acres  of  the 
Helena  Ranger  District.  The  degree  of 
damage  varied  from  a  few  trees  per  acre 
to  near  total  mortality.  Within  the 
Hope/Snowshoe  Assessment  Area,  an 
estimated  1,800  acres  were  affected  to 
some  degree. 

The  Helena  National  Forest  identified 
the  need  to  quickly  salvage  the  timber 
before  it  became  unmerchantable  and 
promptly  reforest  these  areas.  Removal 
of  the  dead  and  severely  damaged 


timber  will  accelerate  the  rehabilitation 
of  the  affected  areas  by:  Eliminating  the 
probability  of  delayed  reforestation  and 
reduction  of  future  timber  yield  on  lands 
allocated  as  suitable  timber  lands  in  the 
Helena  National  Forest  Land  and 
Resource  Management  Plan  (Helena 
Forest  LRMP);  re-establishing  wildlife 
cover  more  quickly;  removing  potential 
impediments  to  big  game  movement 
through  severely  damaged  stands: 
reducing  the  potential  for  wildfire  in  the 
damaged  stands;  and  enhancing  tree 
species  diversity  in  the  area  through 
planting  of  several  species  in  the  treated 
stands  and  increasing  restocking 
through  natural  processes  by  scarifying 
the  site  and  opening  the  canopy.  Current 
estimates  suggest  that  as  much  as  25-50 
percent  of  the  merchantable  volume  has 
already  been  lost  in  the  standing  dead 
trees  because  of  the  failure  to  salvage 
timber  in  1990.  Unless  the  dead  material 
is  salvaged  soon  the  opportunities  to  sell 
the  material  and  initiate  long-term  site 
recovery  will  be  forgone  due  to  insect 
activity  and  decay.  Failure  to  take 
action  may  necessitate  an  amendment 
or  revision  of  the  Helena  Forest  LRMP, 

Analysis  conducted  by  a  Forest 
Service  interdisciplinary  team 
determined  that  stands  with  less  than  25 
percent  of  the  trees  damaged  do  not 
require  treatment.  Application  of  this 
criterion  led  to  a  proposal  to  salvage 
timber  resources  through  timber  harvest 
and  rehabilitate  damaged  timber  stands 
using  a  combination  of  artificial  and 
natural  reforestation  treatments  on 
approximately  3(X)  acres.  An 
Environmental  Assessment  evaluating 
this  proposed  action  including 
alternatives  to  the  proposed  action  was 
prepared  during  early  1990  which 
culminated  in  a  Decision  Notice  signed 
August  15, 1990.  The  decision  was 
appealed  and  the  Helena  District  Ra.nger 
withdrew  his  decision  on  November  8, 
1990. 

The  Helena  District  Ranger  has 
revised  the  Environmental  Assessment 
to  address  the  environmental  issues 
brought  up  in  the  appeal.  Additional 
comments  were  sohcited  from  the  public 
during  the  second  analysis  and 
following  completion  of  the  revised 
Environmental  Assessment.  This 
information  is  documented  in  the 
revised  Decision  Notice/Environmental 
Assessment  and  project  file  located  at 
the  Helena  Ranger  District.  2001  Poplar, 
Helena.  Montana. 

The  four  alternatives  evaluated  in  the 
Environmental  Assessment  range  from 
"No  Action"  to  the  treatment  of  303 
acres.  The  minimum  action  alternative 
considers  treatment  of  93  acres.  Salvage 
volumes  estimated  form  the  action 
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alternattYcs  rangs  farm  lJQ\o2J  MMBP. 
Tb«  Helena  District  Ranger  has  selected 
an  alternative  treating  274  acres  for 
iinplenientatioo. 

Planned  Actions 

The  planned  restoration  project 
includes  recovery  of  the  killed  and 
heavily  damaged  trees  which  are  still 
merchantable  and  rehabilitation  of  the 
stands  through  site  preparation  and 
prompt  regeneration.  The  alternative 
selected  for  implementation  proposes 
the  treatment  of  274  acres  in  18 
individual  harvest  units  recovering  2.6 
MMBF  of  damaged  or  dead  timber. 
Planting  would  take  place  on  152  acres 
of  harvest  area  to  re-establish  damaged 
stands.  Site  preparation  and  natural 
regeneration  will  be  relied  upon  to  re- 
establish timber  stands  on  the  remaining 
122  acres. 

Further  delay  in  removal  of  the  dead 
trees  will  render  them  unmerchantable 
as  sawtimber.  and  lack  of  foUowup 
treatment  to  the  sites  will  result  in 
unacceptable  regeneration  delays 
affecting  long-term  timber  yields  and 
wildlife  use  of  the  area. 

Due  to  the  length  of  time  it  has  taken 
to  develop  an  acceptable  rehabilitation 
project  and  salvage  program  and  to 
properly  evaluate  its  effects,  the  time 
remainbig  for  accomplishment  has 
become  criticaL  Any  additional  delays 
will  result  in  further  damage  to 
presently  undamaged  resources  and 
could  result  in  a  complete  loss  of  the 
salvageable  resources  as  welL 

To  expedite  this  sale  project  and  the 
initiation  of  long-term  vegetative 
recovery  of  the  treated  stands,  the 
process  according  to  36  CFR  217.4(a)(ll) 
is  being  followed:  Under  this  Regulation 
the  following  are  exempt  horn  appeal: 

Dedstom  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  oatural  phenomena  such  as 
wildfires  *  *  *  when  tlie  Regional  Forester 
*  *  *  determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists  to 
exempt  such  dedsions  from  review  under  this 
part. 

Based  upon  the  environmental 
analysis  documented  in  the  Hope/ 
Snowshoe  Salvage  Tmiber  Sale 
Enviroimiental  Assessment  and  the 
Helena  District  Ranger's  Decision  Notice 
for  this  project,  I  have  determined  that 
good  cause  exists  to  exempt  this 
decision  from  administrative  review. 

Therefore,  upon  publication  of  this 
notice,  this  project  will  not  be  subject  to 
review  under  36  CFR  part  217. 


Dated:  April  17. 1991. 
lobn  M.  HuglMe, 

Deputy  Regional  Forester,  Northern  Region. 
[FR  Doc.  91-9522  Filed  4-23-01;  8:45  am] 

BNJJNO  COOC  S410-tV4l 


Southwestern  RsQlon  Arizona,  New 
Mexico,  West  Texas  and  Oklahoma; 
Legal  Appealable  Decisions 

AOENCV:  Forest  Service.  USDA. 
action:  Notice. 

summary:  On  April  9. 1990  the 
Southwestern  Region  published  a  list  of 
newspapers  in  which  decisions  would 
be  published  in  accordance  with  36  CFR 
217.5(d].  This  list  must  be  updated  twice 
annually. 

The  April  9, 1990  Southwestern  Region 
list  will  remain  unchanged  except  for 
the  Kaibab  National  Forest  and 
Districts.  Kaibab  National  Forest  and 
District  Decisions  will  be  published  in 
the  legal  notice  section  of  the 
newspapers  listed  in  the  Supplemental 
Information  Section  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pat  Jackson,  Regional  Appeals 
Coordinator,  Southwestern  Region,  517 
Gold  Avenue  SW..  Albuquerque.  New 
Mexico  87102,  Area  Code  505-642-3305. 

tUPf>l£MENTARV  INFORMATION:  Deciding 
Officers  in  the  Southwestern  Region  will 
give  legal  notice  of  decision  subject  to 
appeal  under  36  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  Forest  Service  administrative  unit. 
Where  more  than  one  newspaper  is 
listed  for  any  unit  the  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to 
administrative  appeal.  As  provided  in  36 
CFR  217.5(d),  the  timeframe  for  appeal 
shall  be  based  on  the  date  of  publication 
of  a  notice  of  decision  in  the  primary 
newspaper. 

Kaibab  National  Forest 

Notice  of  Forest  Supervisor  Decisions 

Primary  Paper 

Arizona  Daily  Sun.  published  daily 
Monday-Sunday,  in  Flagstaff,  Coconino 
County,  Arizona. 

Secondary  Paper 

Williams  News,  published  weekly 
Wednesday  in  Williams,  Coconino 
County,  Arizona. 


Notice  of  District  Ranger  Decisions 
Chalender  District 

Primary  Paper  Arizona  Daily  Sun. 
published  daily  Monday-Sunday,  in 
Flagstaff,  Coconino  County,  Arizona. 

Secondary  Paper:  Williams  News, 
published  weekly  Wednesday  in 
Williams,  Coconino  County,  Arizona. 

North  Kaibab  District 

Primary  Paper  Arizona  Daily  Sun, 
published  daily  Monday-Sunday,  in 
Flagstaff,  Coconino  Coimty,  Arizona. 

Secondary  Paper  Southern  Utah 
News,  published  weekly  Monday  in 
Kanab,  Kane  County,  Utah. 

Tusayon  District 

Primary  Paper  Arizona  Daily  Sun, 
published  daily  Monday-Sunday,  in 
Flagstaff,  Coconino  County,  Arizona. 

Secondary  Paper  Williams  News, 
published  weekly  Wednesday  in 
Williams,  Coconino  County,  Arizona. 

Williams  District 

Primary  Paper  Arizona  Daily  Sun, 
published  daily  Monday-Sunday,  in 
Flagstaff,  Coconino  County,  Arizona. 

Secondary  Paper  Williams  News, 
published  weekly  Wednesday  in 
Williams,  Coconino  County,  Arizona. 

Dated:  April  la  1991. 
R.  Forrest  Carpenter, 
Deputy  Regional  Forester  Resources. 
[FR  Doc.  91-9534  Filed  4-23-91;  8:46  am] 
BiujNa  oooe  s4ie-ii-« 


01  and  Gas  Leasing  Analysis,  Pike  and 
San  Isabel  National  Foreste  and 
Conianctw  and  Cimarron  National 
Grasslands,  Colorado  and  Kansas 

agency:  Forest  Service,  USDA. 

action:  Notice;  intent  to  prepare  new 
draft  environmental  impact  statement 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service  will  prepare 
a  new  draft  environmental  impact 
statement  to  analyze  and  disclose  the 
expected  environmental  impacts, 
including  possible  cumulative  effects, 
when  consenting  or  not  consenting  to 
issuance  of  oil  and  gas  leases  on  the 
Pike  and  San  Isabel  National  Forests 
and  the  Comanche  and  C^arron 
National  Grasslands. 

dates:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  May  12, 1991. 

addresses:  Send  written  comments  to 
Jack  Weissling.  Forest  Supervisor,  Pike 
and  San  Isabel  National  Poresta,  1920 
Valley  Drive,  Pueblo,  CO  81008-1797. 
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supplementary  information:  A  draft 
EIS  was  circulated  for  public  review  in 
March  of  1990.  As  a  result  of  procedural 
changes  in  the  National  Oil  and  Gas 
Program,  publication  of  the  Forest 
Service  Oil  and  Gas  Regulations  at  36 
CFR  part  228,  subpart  E,  and  substantial 
public  comments,  the  Forest  Service 
decided  to  set  aside  the  draft  EIS  and  to 
prepare  a  new  draft  EIS.  This  notice 
provides  information  regarding  the  new 
draft  EIS. 

This  environmental  analysis  will 
identify  areas  of  National  Forest  System 
lands  within  the  Pike  and  San  Isabel 
National  Forests  and  the  Comanche  and 
Cimarron  National  Grasslands  that  will 
be  available  for  oil  and  gas  leasing  and 
possible  subsequent  development 
subject  to: 

(1)  The  terms  and  conditions  of  the 
standard  lease  form;  (2)  the  use  of  lease 
stipulations  such  as  prohibited  surface 
occupancy  and  controlled  surface  use: 
and  lands  that  are  closed  to  leasing 
through  the  exercise  of  management 
direction. 

The  analysis  will  include  split-estate 
lands  where  the  minerals  are  federally- 
owned  and  the  surface  is  owned  or 
managed  by  parties  other  than  the 
Forest  Service,  where  such  lands  are 
within  or  near  the  boundaries  of  the 
Forests  or  Grasslands.  Federal  minerals 
are  managed  by  the  Bureau  of  Land 
Management,  who  has  cooperated  in 
preparation  of  a  new  draft  EIS. 

A  new  draft  EIS  will  respond  to  the 
significant  issues  identified  during 
scoping  and  the  public  involvement 
process.  A  full  range  of  alternatives. 
including  that  of  no  action,  will  be 
considered  to  fully  analyze  these  issues. 

A  new  draft  EIS,  a  subsequent  final 
EIS,  and  a  decision  document  comply 
with  requirements  of  the  Forest  Service 
Oil  and  Gas  Resources  Regulations  (36 
CFR  228.102).  The  decision  document 
will  identify  lands  that  w^ill  be 
administratively  available  for  leasing 
(36  CFR  228.102  (C)  and  (D)).  The 
decision  will  also  fulfill  requirements  for 
authorizing  the  Bureau  of  Land 
Management  to  offer  speciFic  lands  for 
lease  (36  CFR  228.102(E). 

A  new  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
and  to  be  available  for  public  review  by 
June  18, 1991.  The  comment  period  on 
the  draft  %vill  be  45  days  from  the  date 
the  Environmental  Protection  Agency 
publishes  the  notice  of  availability  in  the 
Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 


environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel  803  F.2d  1016. 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
.National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

Dated:  April  15. 1991. 
Logan  Lee. 

Assistant  Forest  Supervisor. 
(FR  Doc.  91-9654  Filed  4-23-91;  845  am] 

BtLUMG  CODE  3410-11-41 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Arizona,  California,  New  Mexico 
and  Texas  Advisory  Committees 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Arizona,  California,  New 
Mexico  and  Texas  Advisory 
Committees  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  4  p.m. 
on  Saturday,  May  18, 1991.  at  the  El 
Paso  Marriott  Hotel.  1600  Airway 


Boulevard,  El  Paso.  Texas  79925.  The 
purpose  of  the  meeting  is  to  discuss  civil 
rights  issues  and  plan  joint  project 
activities. 

I^rsons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contacl 
Advisory  Committee  Chairpersons. 
Michael  Carney,  Manual  Pena.  Adolph 
Canales  and  Emma  Armendanz  or 
Philip  Montez.  Director  of  the  Western 
Regional  Division  (213)  894-3437.  (TDD 
213/894/0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Reyional 
Division  office  at  least  five  (5)  wurking 
days  before  the  scheduled  date  of  ihe 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  W'ashingtoa  DC,  Apnl  16, 1991. 
Carol-Lee  Hurley, 

Chi'f.  Regional  Programs:  Coordination  Unit 
(FR  Dor,.  91-9657  Filed  4-23-91;  8:45  am| 

BILLING  COOE  I33S-01-4I 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Put>lic  Meeting 

i*ursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  as 
amended  by  Pub.  L  94-409).  we  are 
giving  notice  of  a  meeting  of  the  Census 
Advisory  Committee  on  Agriculture 
Statistics.  The  meeting  will  convene  on 
June  6. 1991  at  the  Bureau  of  the  Census, 
room  2412,  Federal  Building  3, 
Washington.  DC  20233. 

The  Committee  advises  the  Director. 
Bureau  of  the  Census,  on  the  kind  of 
information  that  should  be  obtained 
from  respondents  associated  with 
agricultural  production:  prepares 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  presents  the 
views  and  needs  for  dd'u  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having 
representatives  on  the  Committee  and  a 
representative  from  the  Department  of 
Agriculture. 

The  agenda  for  the  June  6  meeting  that 
will  begin  at  9  a.m.  and  adjourn  at  430 
p.m.  is;  (1)  Call  to  order  and 
introduction;  (2)  introductory  remarks 
by  the  Director.  Bureau  of  the  Census; 
(3)  review  of  Census  Bureau  agriculture 
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statistics  program;  (4)  agriculture 
census — public  use  file;  (5]  1992 
Agriculture  Census  test  results  and 
content;  (6)  1991  Agriculture  Census 
tabulations  and  publication  program;  [7] 
public  questions  and  comments;  (8) 
Committee  recommendations;  and  (9) 
election  of  1992  chairperson. 

The  meeting  is  open  to  the  public  and 
a  brief  period  is  set  aside  for  public 
comment  and  questions.  Those  persons 
with  extensive  questions  or  statements 
must  submit  them  in  writing  to  the 
Census  Bureau  offlcial  named  below  at 
least  3  days  before  the  meeting. 

Persons  wishing  additional 
information  regarding  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Mr.  George  Pierce, 
Agriculture  Division.  Bureau  of  the 
Census,  room  437  Iverson  Mall,  Suitland, 
Maryland.  (Mailing  address: 
Washington.  DC  20233.)  Telephone  (301) 
763-6558. 

Dated:  April  m  1991. 
Barbara  Everitt  Bryant, 
Director,  Bureau  of  the  Census. 
(FR  Doc.  91-9642  Filed  4-23-91;  8:45  am] 
MLUNQ  COOC  3S10-«7-«i 


International  Trade  Administration 

Performance  Review  Board 
Memberatiip 

This  notice  announces  the 
appointment  by  the  Department  of 
Commerce  Under  Secretary  for 
International  Trade.  J.  Michael  Farren. 
of  the  Performance  Review  Board.  This 
is  a  revised  list  of  membership  which 
includes  previous  members  as  listed  in 
the  August  27, 1990  Federal  Register 
Announcement  (55  FR  34952)  with 
additional  members  added  to  serve  a 
two  year  term.  The  purpose  of  the 
International  Trade  Administration's 
PRB  is  to  review  and  make 
recommendations  to  the  appointing 
authority  on  performance  and  other 
issues  concerning  members  of  the  Senior 
Executive  Service  (SES).  The  members 
on  the  PRB  are: 
Joseph  A.  Spetrini.  Chairperson,  Deputy 

Assistant  Secretary  for  Compliance. 

Import  Administration 
Timothy  J.  Hauser,  Deputy  Assistant 

Secretary  for  Planning.  Office  of  the 

Under  Secretary 
Jonathan  C.  Menes,  Director,  Office  of 

Finance,  Industry  and  Planning,  Trade 

Development 
Henry  P.  Misisco.  Director.  Office  of 

Automotive  Industry  Affairs,  Trade 

Development 
Marilyn  Wagner.  Deputy  Director, 

Office  of  Operations.  Department  of 

Agriculture,  (non-ITA  member) 


Marjory  Searing,  Deputy  Assistant 

Secretary  for  Japan.  International 

Economic  Policy 
Daniel  E.  Sullivan.  Deputy  Assistant 

Secretary  for  Domestic  Operations. 

U.S.  &  Foreign  Commercial  Service 

Dated  April  16, 1991. 
James  T.  King,  Jr., 
Personnel  Officer  ITA. 
(FR  Doc.  91-9679  Filed  4-23-91;  8:45  am] 

MLUNO  COOe  SS10-29-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustments  of  Import  Limits  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  Pakistan 

April  18. 1991 

AOENCy:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  April  25,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6498.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11661  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  to  account 
for  carryforward  used  during  the 
previous  agreement  year. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register  55 
FR  50756,  published  on  December  10. 
1990).  Also  see  55  FR  53322.  published 
on  December  28. 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  Implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioii  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

April  18, 1991. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  24, 1990  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textile  products, 
produced  or  manufactured  in  Pakistan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1991  and  extends 
through  December  31, 1991. 

Effective  on  April  25, 1991.  you  are  directed 
to  amend  the  December  24, 1990  directive  to 
reduce  the  limits  for  cotton  textile  products  in 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Covenunents  of  the  United 
States  and  Pakistan: 


Category 

Adjusted  12-month  Stiii  > 

Levels  in  group  1: 

338 

3,141,896  dozen 

339 

749,667  dozen. 

340 ™_ „ 

173,537  dozen. 

347/348 — 

390,456  dozen 

JOU  ••••••>••«>»•*••••>*• 

1,439,250  numbers. 

363 ™_ „... 

29,224,244  numbers. 

369-R  • 

6,154,106  kilograms. 

369-S' 

404.000  kilograms. 

615 

14,937,616  square 
rrwters. 

■  The  kmits  have  not  been  adjusted  to  account  hx 
any  Imports  exported  after  Decembm  31,  1990. 

•  Category  369-R:  only  HTS  number 
6307  10.2020. 

•Category  369-S:  only  HTS  number 
6307.10.2005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a^airs 
exception  to  the  rulemaking  provisions  of 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  91-0617  Filed  4-23-91:  8:45  am) 

BILUNO  COOC  3S10-2S-4I 


Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Rber 
Textile  Products  Produced  or 
Manufactured  In  Sri  Lanka 

Dated:  April  18, 1991. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
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action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  April  25, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kim-Bang  Nguyen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6580.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  list  for  certain  categories 
are  being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  55  FR  50756,  published  on 
December  10, 1990).  Also  see  55  FR 
25881,  published  on  June  5, 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tiie  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  DC  20229. 
April  18, 1991. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  June  19, 1990  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  period  which  began  on  )uly  1, 1990 
and  extends  through  )une  30, 1991. 

Effective  on  April  25, 1991.  the  directive  of 
June  19, 1990  is  being  amended  to  increase 
the  limits  for  cotton  and  man-made  fiber 
textile  products  in  the  following  categories, 
as  provided  under  the  provisions  of  the 
current  bilateral  agreement  between  the 


Covemments  of  the  United  States  and  SH 

Lanka: 

Ctttgort  Adlnftcd  tw«lve-iBonth  Umll  ■ 

338/339 _- 043Jt24   dozen  of  which   not 

more  than  786.520  dozen 
■hall  be  In  Categorie*  336- 
S/339-S* 

351/651 2tJ7.6a6  dozen 

841.... _ -..  775.621  dozen 

647/648..- 815.080  dozen 

■  The  llmltt  have  not  been  ■djuited  to  tccouni  for  an) 
unporti  exported  after  June  30.  1990 
•Calegonei    33S-S:    only    HTS    nuniben    ei03.2iJXI5a 

eiosiojmo.     eiosicoma     sios-sojoio.     eiaaio.002? 
8110.20.1025,     eiia20.»«a     enojojoes,     anawjiof*. 

6n211J»30  and  8114.200005:  Category  J39-S    only  HTS 
number*         8104.22.0060.         B104J9.a»48,         8106.10J)0ia 

Bioeioooaa     6iO6.90.201a     6i06.9030ia     eiooioixra 
etiojoioaa     8110.20.2045     6110.202075.     6110.90.0070. 

6112.11.0040.  »U*JDJCXnO  and  6117^0.0022. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  pro\ision8  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  TantiUo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  91-0612  Filed  4-23-91;  8:45  am] 

BILUMQ  CODE  UIO-OR-M 


DEPARTMErfT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Clearance  No.  9000-0079] 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AQENaes:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  0MB  request. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Corporate  Aircraft  Costs. 
DATES:  Comments  may  be  submitted  on 
or  before  June  24, 1991. 
ADDRESSES:  Send  comments  to  Ms. 
Maya  Bernstein,  FAR  Desk  Officer, 
0MB.  room  3235,  NEOB,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jeremy  Olson,  Office  of  Federal 
Acquisition  Policy,  (202)  501-3221. 
SUPPLEMENTARY  INFORMATION:  Purpose: 
Government  contractors  that  use 


company  aircraft  must  maintain  logs  of 

flights  containing  specified  information 
to  ensure  that  costs  are  properly 
charged  against  Government  contracts 
and  that  directly  associated  costs  of 
unallowable  activities  are  not  charged 
to  such  contracts. 

Annual  reporting  burden:  The  annual 
recordkeeping  burden  is  estimated  as 
follows:  Recordkeepers,  3,000;  hours  per 
recordkeeper,  6:  and  total  recordkeeping 
burden  hours,  18,000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  from 
General  Ser>'ices  Administration.  FAR 
Secretariat  (VRS).  room  4041. 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  0MB  Control  No. 
9000-0079  Corporate  Aircraft  Costs 

Dated:  April  18. 1991. 
Beverly  Fay  son. 

FAR  SecretariaL 

[FR  Doc.  91-9659  Filed  4-23-91;  8:45  am] 

BILUNO  CODE  ••30-34-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Government-Owned  Invention; 
Availability  for  Licensing 

AOENCY:  Department  of  the  Navy,  DoD. 

ACTION:  Notice  of  availability  of 
invention  for  bcensmg. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Nav'j'  and  is  made 
available  for  licensing  by  the 
Department  of  the  Navy, 

Copy  of  patent  cited  is  available  from 
the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231,  for 
$1.50.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

dates:  April  24,  1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  R.J.  Erickson,  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP),  800  N.  Quincy  Street, 
Arlington.  Virginia  22217-5000, 
telephone  (703)  696-4001. 

Patent  4,996,972:  Hot  Air  Heat  Gun; 
filed  22  August  1990  patented  5  March 
1991. 

Dated;  April  IZ  1991. 
Wayne  T.  BauoDO, 

Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc  91-9533  4-23-91:  8:45  am) 

BtLUNO  COOC  3t10-Af -41 
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DEPARTMENT  OF  EDUCATION 

Propoeed  Infonnetton  CoMectlon 
Requeet 

AOINCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  request. 


If:  The  Acting  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  request  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
Interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  April  18, 1991. 
AOOflESSES:  Written  conmients  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  ^fW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202^651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  P.  Liggett,  (202)  70»-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consuUation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  with  attached  proposed 
information  collection  requests  prior  to 
submission  to  OMB.  For  each  proposed 
information  collection  request,  grouped 
by  office,  this  notice  contains  the 
following  information:  (1)  Type  of 
review  requested,  e.g.,  new,  revision, 
extension,  existing,  or  reinstatement;  (2) 
Title:  (3)  Frequency  of  collection;  (4)  The 
affected  public:  (5)  Reporting  and/or 
Recordkeeping  buden;  and  (6)  Abstract. 
Because  an  emergency  review  is 


requested,  the  additional  information  to 
be  requested  in  this  collection  is 
included  in  the  section  on  "Additional 
Information"  in  this  notice. 

Dated:  April  18. 1991. 
Mary  P.  Liggett 

Acting  Director,  Office  of  Information, . 
Resources  Management. 

Office  of  Intergovernmental  and 
Interagency  A^airs 

Type  of  Review:  Emergency. 

TitJe:  America  2000  Toll-free 
Telephone  Service. 

Abstract:  The  Department  will  use  the 
information  collected  from  callers  to 
provide  information  on  education 
improvement  initiatives  on  the  national 
and  local  levels. 

Additional  Information:  An 
emergency  clearance  is  requested  for 
the  America  2000  Toll-free  Telephone 
Service  announced  by  the  President  on 
April  18, 1991.  This  service  will  enable 
citizens  to  call  the  Department  of 
Education  to  obtain  information  on 
education  improvement  initiatives  and 
to  volunteer  to  assist  in  these  efforts  in 
their  local  educational  institutions. 
Callers  will  be  asked  to  identify  their 
interests  in  one  or  more  of  the 
President's  proposed  initiatives  to 
improve  education.  The  callers  will  be 
asked  to  provide  mailing  information. 

Frequency:  One  Time  Only. 

Affected  Public:  Individuals  or 
Households. 

Reporting  Burden: 

Responses:— 130.000;  Burden  Hours:— 
10,833. 

Recordkeeping  Burden: 

Recordkeepers: — 0;  Burden  Hours: — 0. 

[FR  Doc.  91-9600  Filed  4-25-91;  8:45  amj 

BMXiNQ  CODE  4000-1-M 


Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  Education. 
ACTION:  Notice  of  a  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  the 
Assistant  Secretary  for 
Intergovernmental  and  Interagency 
Affairs  publishes  this  notice  of  a  new 
system  of  records  known  as  America 
2000:  An  Education  Strategy  Toll-free 
Telephone  Line  and  Database. 

This  notice  includes  proposed  routine 
uses  for  the  information  contained  in  the 
system  of  records.  The  system  will  be 
used  to  maintain  a  database  of  names 
and  addresses  of  individuals  who  call 
the  America  2000  toll-free  line  for 


information  on  education.  The 
Department  seeks  comments  on  the 
proposed  routine  uses  of  this  system. 
DATES:  Comments  on  proposed  routine 
uses  for  this  system  of  records  must  be 
submitted  by  May  24, 1991.  The 
Department  filed  a  repart  of  the  new 
system  of  records  with  the  Committee 
on  Government  Affairs  of  the  Senate, 
the  Committee  on  Government 
Operations  of  the  House  of 
Representatives,  and  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB)  on 
April  18, 1991.  The  Department  has 
requested  that  OMB  grant  a  waiver  of 
the  usual  requirement  that  a  system  of 
records  not  be  put  into  effect  until  60 
days  after  the  report  is  sent  to  OMB  and 
Congress.  In  no  event  will  disclosures  be 
made  from  this  system  of  records  before 
the  minimum  period  for  comment  on  the 
proposed  routine  uses  expires  on  May 
24, 1991.  The  Department  will  publish 
any  changes  to  the  routine  uses  that  are 
required  as  a  result  of  the  comments. 

ADDRESSES:  Comments  on  the  proposed 
routine  uses  should  be  addressed  to  the 
Privacy  Act  Officer,  Federal  Information 
Review  Branch,  Office  of  Management, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  5624,  GSA 
Regional  Office  Building  3,  Washington. 
DC  20202-4651.  All  comments  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
5624,  Seventh  &  D  Streets,  SW.,  between 
the  hours  of  8  a.m.  4:30  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Smith,  Acting  Deputy  Under 
Secretary,  Office  of  Intergovernmental 
and  Interagency  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3073,  Washington, 
DC  20202-3500.  Telephone;  202-401- 
0404. 

SUPPLEMENTARY  INFORMATION:  The 

Privacy  Act  of  1974  (see  5  U.S.C. 
552a(e)(4))  requires  the  Department  to 
publish  in  the  Federal  Register  this 
notice  of  a  new  system  of  records.  The 
Department's  regulations  implementing 
the  Privacy  Act  of  1974  are  contained  in 
the  Code  of  Federal  Regulations  (CF)  at 
34  CFR  part  5b. 

The  America  2000  toll-free  telephone 
line  was  established  by  the  Secretary  of 
Education  on  April  18, 1991,  to  provide 
information  and  assistance  to  the  public 
with  respect  to  a  new  strategy  for 
education.  The  telephone  line  functions 
was  established  as  a  toll-free  "hotline" 
to  respond  to  requests  for  information 
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about  the  new  strategy  in  education.  To 
adequately  respond  to  individuals  who 
call,  the  office  must  collect  data  from 
these  individuals  regarding  their 
continuing  need  for  information. 

Individuals  who  call  the  toll-free 
telephone  line  will  be  asked  to  give  their 
names,  address,  title  or  occupation,  and 
other  information  designed  to  indicate 
the  nature  of  the  individual's  interest  in 
the  issue  and  need  for  more  information. 
The  information  collected  from  the 
individuals  will  be  used  to  send  them 
information  on  the  program  and  to 
record  their  interest  in  becoming 
involved  in  an  educational  issue.  The 
office  will  enter  the  individual's  name 
and  address  into  a  computer  in  order  to 
create  labels  for  mailing  out  information 
on  America  2000.  While  one  of  the 
routine  uses  in  this  notice  would  permit 
disclosure  of  the  mailing  list  developed 
under  the  America  2000  initiative,  that 
list  will  not  be  disclosed  to  entities 
outside  the  Department  unless  the 
Secretary  determines  that  such 
disclosures  will  benefit  the  America 
2000  initiative. 

The  personal  data  on  individuals  will 
be  maintained  only  to  the  extent  that 
such  information  is  considered 
necessary  to  meet  the  purposes  of  the 
program.  All  information  maintained  on 
the  individuals  will  be  destroyed  after 
they  are  no  longer  interested  in  the 
program  by  mechanical  shredding  of 
paper  records  or  by  electronic  erasure  of 
computer  records. 

Because  of  the  nature  of  the 
requirements  established  and 
procedures  used  for  storing,  retrieving, 
and  disclosing  records,  and  the 
safeguards  put  into  place  against 
unauthorized  access,  it  is  highly  unlikely 
that  the  privacy  of  any  individual  could 
be  violated  with  respect  to  information 
maintained  on  such  individual  in  this 
system  of  records. 

Dated:  April  IB,  1991. 

William  L  Smitli, 

Acting  Deputy  Undersecretary,  Office  of 
Intergovemmenta!  and  Interagency  Affairs. 

The  Deputy  Under  Secretary  of  the 
Office  of  Intergovernmental  and 
Interagency  Affairs  pubhshes  a  notice  of 
a  new  system  of  records  to  read  as 
follows. 

IS-OS-0003 

lYSTEM  NAMC 

America  2000;  An  Education  Strategy 
roll-Free  Telephone  Line  and  Database. 

SICUmTY  CtASSIflCATKMt: 

None. 


SYSTEM  LOCATION: 

Office  of  Intergovernmental  and 
Intergency  Affairs,  U.S.  Department  of 
Education,  room  3073,  400  Maryland 
Avenue.  SW.,  Washington,  DC  20202- 
3500. 

CATEOORIES  OF  INDtVIDUALS  COVCRCD  BV  THE 
SYSTEM: 

Individuals  who  call  the  America  2000 
toll-free  telephone  line  with  an 
expressed  interest  in  the  program  and 
request  to  be  placed  on  the  mailing  list 
for  program  materials  in  areas  of 
interest. 

CATEOOmES  Of  RECOm>S  IN  THE  SYSTEM: 

Data  existing  in  the  office's  database 
will  contain  the  caller's  name,  address, 
title  or  occupation,  and  other 
information  designed  to  indicate  the 
nature  of  the  caller's  Interest  the 
America  2000  initiative  and  need  for 
more  information. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

20  U.S.C.  1231c,  3402,  3482. 
PURPOSE(S): 

The  purpose  of  the  America  2000  toll- 
free  telephone  line  is  to  provide 
information  to  the  public  with  respect  to 
a  long-term  strategy  for  education.  The 
office  will  maintain  a  database  of 
information  concerning  the  caller  in 
order  to:  (1)  Send  information  packet  to 
individuals  who  call  the  hotline  to 
request  information  regarding  the  new 
strategy  in  education  and  (2)  provide 
updated  Information  on  a  continuing 
basis,  for  the  benefit  of  those 
individuals. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MtCUKMNO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

The  Department  of  Education  (ED) 
may  disclose  infomation  contained  in  a 
record  in  this  system  of  records  without 
the  consent  of  the  individual,  but  only 
for  a  purpose  that  is  compatible  with  the 
purpose  for  which  the  record  was 
collected; 

(a)  The  database  containing  the 
mailing  list  of  callers  for  information  on 
America  2000  may  be  provided  to 
government  and  non-government 
entities  concerned  with  that  initiative  in 
order  to  maximize  the  information 
available  to  callers. 

(b)  Contract  Disclosure.  When  the 
Department  contemplates  that  it  will 
contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating,  or  othewise  refining  records 
in  this  system,  relevant  records  will  be 
disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  maintain 


Privacy  Act  safeguards  with  respect  to 
such  records. 

(c)  Research  Disclosure.  When  the 
appropriate  official  of  the  Department 
determines  that  an  individual  or 
organization  is  qualified  to  carry  out 
specific  research,  that  official  may 
disclose  information  from  this  system  of 
records  to  that  researcher  solely  for  the 
purpose  of  carrying  out  that  research. 

(d)  Congressional  Member  Disclosure. 
ED  may  disclose  personally  identifiable 
information  from  this  system  of  records 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(e)  FOIA  Advice  Disclosure.  In  the 
event  the  Department  deems  it  desirable 
or  necessary,  in  determining  whether 
particular  records  are  required  to  be 
disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  as  a  routine  use  to  the  Department 
of  Justice  for  the  purpose  of  obtaining  its 
advice. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AQENaES: 

None. 

POUaES  AND  PRACTICES  FOR  STORING, 
RFnUEVINa  ACCESSINa  RETANnNG,  AND 
DISPOSINO  Of  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Records  will  be  stored  in  locked  filing 
cabinets  and  on  removable  personal 
computer  diskettes  which  are  stored  in 
locked  file  cabinets.  File  cabinets  are 
kept  in  office  space  that  is  locked  after 
hours. 

RETRtEVABIUTY: 

The  records  will  be  retrievable  by 
name,  occupation.  State,  and  zip  code. 

safeguards: 

Direct  access  is  restricted  to 
authorized  program  personnel.  The  files 
will  be  accessed  only  through  approved 
identification  of  the  user  and  the  use  of 
passwords.  Passwords  will  be  changed 
at  the  conclusion  of  editing,  tabulation, 
and  analysis,  and  the  diskettes  will  be 
returned  to  the  file  cabinet  for  storage. 
Files  of  information  and  identifiers  will 
not  be  kept  together  unless  necessary 
for  processing  the  data.  Any  tapes, 
diskettes  or  forms  will  be  kept  in  locked 
file  cabinets  in  locked  rooms  during  non- 
duty  hours. 

RETENTION  AND  disposal: 

Records,  supporting  database, 
correspondence,  request  forms,  and 
other  records  relating  to  changes  in  the 
mailing  list  are  destroyed  after 
appropriate  revision  of  the  mailing  list 
or  three  (3)  months,  whichever  is  sooner. 
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Deputy  Under  Secretary,  Office  of 
Intergovernmental  and  Interagency 
Affairs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3073, 
Washington,  DC  20202-3500. 


If  an  individual  withes  to  determine 
whether  a  record  exists  for  him  or  her  in 
this  system  of  records,  the  individual 
should  provide  the  system  manager  with 
his  or  her  name.  Requests  from  an 
individual  for  notiflcation  about  whether 
the  system  of  records  contains 
information  about  that  individual  must 
meet  the  requirements  in  the 
Department's  Privacy  Act  regulations  at 
34  CFR  5b.5. 

mcoNO  Access  mocuNMCs: 

If  an  individual  wishes  to  gain  access 
to  a  record  in  this  system  of  records,  he 
or  she  should  contact  the  system 
manager  and  provide  information  as 
described  in  the  notification  procedure. 
Requests  from  an  individual  for  access 
to  his  or  her  record  must  meet  the 
requirements  in  the  Department's 
Privacy  Act  regulations  at  34  CFR  5b.5. 

CONTtSTWM  RKONO  mOCBMRtS: 

Contact  system  manager.  Requests  to 
amend  a  record  must  meet  the 
requirements  in  the  Department's 
Privacy  Act  regulations  at  34  CFR  5b.7. 


Information  contained  in  the  system 
will  be  obtained  from  telephone  calls 
initiated  by  the  callers. 

SVSTIM  EXEHrrEO  FIMM  CERTAIN  rfWVttlONS 
OPTHt  ACT 

None. 
[FR  Doc  91-9558  Filed  4-19-91;  9:03  am) 

•ItUNO  COCC  4000-01 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CofnmlsakNi 

(Docfctt  Noc  ESte-35-001,  ct  aL] 

El  Paso  Electric  Company,  et  aL; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

April  17. 1991.  * 

Take  notice  that  the  following  filings 
have  been  made  %vith  the  Commission: 

1.  El  Paso  Elsctrk  Company 
[Docket  Na  ESae-35-001] 

Take  notice  that  on  April  16. 1991,  El 
Paso  Electric  Company  ("AppHcant'T 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 


authorization  pursuant  to  section  204  of 
the  Federal  I*ower  Act  of  the  extension 
through  a  date  no  later  than  December 
31. 1991  of  the  present  May  31, 1991 
termination  date  of  the  Applicant's  $150 
million  bank  revolving  credit  facility 
authorized  in  Commission  Docket  No. 
ES89-35-000  and  continued  borrowings 
by  the  Applicant  under  such  revolving 
credit  facility,  as  so  extended. 

Comment  date:  May  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  El  Paso  Electric  Company 

[Docket  No.  KS89-6-001) 

Take  notice  that  on  April  16, 1991.  El 
Paso  Electric  Company  ("Applicant") 
filed  an  appUcation  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authorization  pursuant  to  section  204  of 
the  Federal  Power  Act  of  the  extension 
of  the  Applicant's  assumption  of  liability 
through  a  date  no  later  than  December 
31, 1991.  for  borrowings  by  Big  Bend 
Resources  Trust  of  up  to  $10  miUion  of 
short-term  indebtedness  for  the 
principal  purpose  of  providing  financing 
for  the  Applicant's  fuel  oil  requirements. 

Comment  date:  May  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  JMC  West  Lynn,  Inc. 

[Docket  No.  QF91-ie-000] 

On  April  11. 1991.  JMC  West  Lynn, 
Inc.  tendered  for  filing  an  amendment  to 
its  filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  the  ownership 
structure  of  the  West  Lynn  Cogeneration 
Project 

Comment  date:  21  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 


Commission  and  are  available  for  oublic 

inspection. 

Uis  D.  CashelL 

Secretary. 

[FR  Doc.  91-9539  Filed  4-23-91;  8:45  am] 

•iLLiNO  COM  srir-oi-M 

[Dodttt  No*.  CP91-1800-000.  tt  aL] 

Souttiem  Natural  Qaa  Co.,  et  aL; 
Natural  Gas  Certificate  FHInga 

April  17. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Natural  Gas  Company 
[Docket  No.  a>91-180O-000] 

Take  notice  that  on  April  11. 1991, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP91-1800-000,  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
change  the  operation  of  certain 
measurement  and  appurtenant  facilities 
in  connection  with  increasing  the 
Contract  Delivery  Pressure  at  three 
existing  delivery  points  and  to  separate 
the  Contract  Demand  of  an  existing 
delivery  point  to  a  separate  delivery 
point  for  an  existing  customer,  under  the 
authorization  issued  in  Docket  No. 
CP82-406-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  it  provides 
natural  gas  service  to  Mississippi  Valley 
Gas  Company  (Mississippi  Valley)  at 
various  points  of  delivery  as  described 
in  the  currently  effective  service 
agreement  dated  October  1, 1990 
(Service  Agreement).  It  is  stated  that 
these  points  of  delivery  include  the 
Columbus  Meter  Station  (Columbus) 
located  near  Mile  Post  8.943  on 
Southern's  6-inch  Columbus  Line  in 
section  25,  T19N-R19W.  Lowndes 
County,  Mississippi,  the  Starkville  Meter 
Station  (Starkville)  located  near  Mile 
Post  9.447  on  Southern's  6-inch 
Starkville  Line  in  Section  1,  T18N-R14E. 
Oktibbeha  County,  Mississippi,  the 
North  Central  Natural  Gas  District 
Meter  Station  (North  Central)  located 
near  Mile  Post  178.845  on  Southern's  22- 
inch  North  Main  Line  in  Section  26, 
T15N-R12E,  Winston  County, 
Mississippi,  the  Amory  Line  No.  2  Meter 
Station  (Amory  Line)  located  near 
Mississippi  Valley's  Okolona  lateral 
pipeline  in  Section  16,  Tl2&-ReE, 
Monroe  County,  Mississippi,  the  South 
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Ammory  Field  dehvery  point  (South 
Amory)  located  on  Mississippi  Valley's 
pipeline  in  the  SW/4  section  7,  T13S- 
R17W,  Monroe  County,  Mississippi,  and 
the  Natchez  Meter  Station  (Natchez) 
located  near  Mile  Post  10.873  on 
Southern's  16-inch  Lake  St.  John- 
Cranfield  Line  in  Section  40,  T8N-R2W, 
Adams  County,  Mississippi. 

Southern  requests  authorization  to 
increase  the  Contract  Dehvery  Pressure 
at  Columbus,  Starkville  and  North 
Central  pursuant  to  §  157.212  of  the 
Commission's  Regulations.  Southern 
avers  that  it  is  currently  authorized  to 
deliver  natural  gas  to  Mississippi  Valley 
at  a  Contract  Delivery  Pressure  of  165 
psig  at  Columbus.  100  psig  at  Starkville 
and  300  psig  at  North  Central.  It  is 
stated  that  Mississippi  Valley  has 
requested  that  Southern  increase  the 
Contract  Delivery  Pressure  to  200  psig  at 
Columbus,  110  psig  at  Starkville  and  350 
psig  at  North  Central. 

Southern  states  that  these  changes  are 
permitted  by  section  3  of  the  General 
Terms  and  Conditions  contained  in  its 
FERC  Gas  Tariff.  Sixth  Revised  Volume 
No.  1,  which  provides  that  a  customer 
may  request  a  change  in  the  Contract 
Delivery  Pressure  of  a  delivery  point, 
whereupon  Southern  and  its  customer 
will  execute  a  revised  Exhibit  A  to  the 
service  agreement.  It  is  stated  that  this 
increase  in  Contract  Demand  Pressure 
will  not  necessitate  the  construction  of 
new  facilities  and  will  not  require  a 
change  in  the  Contract  Demand  to  be 
delivered  at  each  of  the  subject 
locations.  Southern  further  states  that 
the  Amory  Line  and  South  Amor>' 
delivery  points  are  no  longer  necessary 
for  service  to  Mississippi  Valley  since 
all  production  has  ceased  from  the  wells 
attached  to  these  points. 

Southern  states  that  Mississippi 
Valley  has  requested  that  Southern 
remove  the  Natchez  point  of  delivery 
from  the  Meridian  Area,  designate  it  as 
a  separate  delivery  point  and  reassign  a 
portion  of  Contract  Demand  from  the 
Meridian  Area  to  the  Natchez  delivery 
point.  Consequently,  it  is  stated  that 
Contract  Demand  for  the  Meridian  Area 
delivery  point  will  be  reduced  from 
18,755  Mcf  per  day  (Mcfd)  to  18.700 
Mcfd  and  55  Mcfd  of  Contract  Demand 
will  be  reassigned  to  the  Natchez 
delivery  point. 

Southern  does  not  propose  any 
changes  to  the  Contract  Demand  of 
Mississippi  Valley  as  part  of  the 
implementation  of  changes  proposed 
herein.  Southern  states  that  it  will 
submit  a  revised  Exhibit  A  to  the 
Service  Agreement  upon  receipt  of  the 
authorization  requested  herein  which 
will  refiect  the  increase  in  Conract 
Delivery  Pressure  at  Columbus. 


Starkville  and  North  Central  the 
abandonment  of  the  Amory  Line  and 
South  Amory  points  of  delivery  and  the 
rearrangement  of  Natchez  as  a  separate 
delivery  point. 

Southern  states  that  the  proposed 
operational  changes  %vill  enable 
Mississippi  Valley  to  simplify  its 
administrative  procedures  as  well  as 
operate  its  distribution  system  and 
nominate  volumes  for  distribution  to  its 
customers  more  efficiently. 

Comment  date:  June  3, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Natural  Gas  Pipeline  Company  of 
America 

Docket  No,  CP91-1798-O00 

Take  notice  that  on  April  11, 1991, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP91-1798-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  certificate  of  public 
convenience  and  necessity  authorizing 
the  operation  of  Natural  Gas  Policy  Act 
(NGPA)  section  311  facilities  which  have 
been  constructed,  or  are  currently  under 
construction,  to  provide  NGA 
jurisdictional  services,  including 
transportation  services  pursuant  to 
subpart  G  of  part  284  of  the 
Commission's  Regulations,  and 
authorizing  construction  and  operation 
of  certain  compression  facilities,  the 
construction  of  which  was  initiated 
pursuant  to  NGPA  section  311,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Natural  proposes  to 
operate  the  following  facilities: 

(1)  105  miles  of  24-inch  pipeline  which 
commences  at  the  outlet  of  an  Amoco  Oil 
Company  (Amoco)  plant  site  near  Red  Oalt. 
Latimer  County,  Oklahoma  and  proceeds 
southwesterly  to  an  eventual  connection  with 
Natural's  existing  Line  A/G  in  Br>'an  County. 
Oklahoma. 

(2)  One  12-inch  meter  station  located  at  the 
outlet  of  the  Amoco  plan!  in  Latimer  County. 

Natural  also  requests  authority  to 
construct  and  operate  the  uncompleted 
portion  (as  of  the  date  of  an  order  in  the 
subject  proceeding)  of  a  4,000 
horsepower  compressor  station, 
designated  Compressor  Station  No.  812, 
currently  under  construction  in  Atoka 
County,  Oklahoma.  Natural  states  the 
pipeline  and  metering  facilities  were 
completed  in  February  1991  and  that  the 
compression  facilities  are  expected  to 
be  completed  in  June  1991.  Natural 
estimates  that  the  cost  of  pipeline  and 
metering  facilities  is  $35,879,000  and  that 
the  cost  of  the  compression  facilities 
will  be  $9,865,000,  for  a  total  estimated 


project  cost  of  $45,744,000.  It  is  stated 
that  the  completed  faciLties  were 
financed  from  corporate  funds  on  hand 
and  that  proposed  facilities  will  be 
financed  internally  as  well 

Natural  asserts  that  section  7(c] 
certificate  authority  would  allow 
Natural  to  maximize  the  use  of  the 
facilities  which  are  currently  limited  to 
providing  transportation  service  for 
others  under  NGPA  section  311  by 
expanding  the  scope  of  allowable 
services  to  include  those  rendered  under 
Natural's  part  284  blanket  certificate. 
Natural  also  states  that  the 
authorization  would  permit  it  to  use  the 
facilities  to  move  its  ovk-n  system  supply. 
Natural  maintains  that  certificate 
authority  will  provide  flexibility  to 
Natural  to  8er\e  its  transportation  and 
traditional  resale  markets. 

Natural  states  that  the  construction  of 
the  subject  facilities  occurred,  or  is 
occurring  under  the  authority  of  section 
311(a)fl)  of  the  NGPA  and  subpart  B  of 
part  284  of  the  Commission's 
Regulations  and  that  the  facilities  will 
be  used  solely  for  the  transportation  of 
gas  pursuant  to  that  authority  until  such 
time  as  the  Commission  issues  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of 
the  facilities  for  NGA  jurisdictional 
ser\'ices. 

Natural  indicates  that  construction  of 
the  pipeline  and  metering  facilities 
commenced  September  7, 1990,  and  that 
compressor  station  construction 
commenced  .November  5, 1990. 

If  necessarj',  a  technical  conference 
will  be  convened  to  consider  issues  and 
concerns  raised  in  conjunction  with  the 
application. 

Comment  date:  May  8. 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

3.  North  American  Resources  Company 

(Docket  No  Ci91-70-000) 

Take  notice  that  on  April  9. 1991. 
North  A.merican  Resources  Company  of 
40  East  Broadway,  Butte,  Montana  59701 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  a.n  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  of  all 
NGPA  categories  of  NGA  gas,  imported 
and/or  liquified  natural  gas,  and  natural 
gas  sold  under  any  existing  or 
subsequently  approved  pipeline  blanket 
certificate  authorizing  Lnterruptible  sales 
of  surplus  system  supply,  all  as  more 
fully  set  forth  in  the  application  which  is 
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on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  dote:  May  7. 1901.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  the  notice. 

4.  Washington  Energy  Exploration,  Inc. 
(Successor-in-bteiest  to  Thermal 
Exploration,  Inc.) 

[Docket  No.  080-338-002.  et  al.) 

Take  notice  that  on  April  5, 1991, 
Washington  Energy  Exploration,  Inc. 
(Apphcant)  of  720  Ohve  Way,  suite  500, 
Seattle,  Washington  98101,  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  requesting  that 
the  Commission  redesignate  all 
certificates  previously  issued  to  Thermal 
Exploration,  Inc.  in  the  name  of 
Washington  Energy  Exploration.  Inc..  all 
as  more  fully  set  forth  in  the  appHcation 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  states  that  due  to  a 
corporate  restructuring.  Thermal 
Exploration,  Inc.  changed  its  name  to 
Washington  Energy  Exploration,  Inc. 
effective  on  February  28, 1991. 

Comment  date:  May  7. 1991,  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  this  notice. 


5.  Maxufl  Exploration  Company, 
Diamond  Shamrock  Offshore  Partners 
iJmitiirf  Partnership  and  Maxus  Gas 
Marketing  Company 

Pocket  No.  C187-747-0O31 

Take  notice  that  on  April  11, 1991, 
Maxus  Exploration  Company,  Diamond 
Shamrock  Offshore  Partners  Limited 
Partnership  and  Maxus  Gas  Marketing 
Company  (Applicants)  of  717  North 
Harwood  Street,  Dallas.  Texas  75201 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  to  amend  its  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  previousiy  issued  by  the 
Commission  in  Docket  No.  CI87-747-002 
to  add  Maxus  Gas  Marketing  Company 
as  a  certificate  holder  and  to  include 
authorization  for  the  sale  for  resale  in 
interstate  commerce  of  gas  which 
Applicants  may  acquire  from  non-first 
sellers  such  as  intrastate  pipelines  or 
local  distribution  companies,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  May  7, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


6.  National  Fuel  Gas  Supply  Corporation 

[Dodtet  Nos.  CP91-178»-O0a  CPBl-1789-000, 
CP91-1770-00a  CPBl-1771-OOa  CP91-1772- 
000) 

Take  notice  that  on  April  9, 1991, 
National  Fuel  Gas  Supply  Corporation, 
10  Lafayette  Square,  Buffalo,  New  York, 
14203,  filed  in  the  respective  dockets 
prior  notice  requests  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP89- 
1582-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.' 

A  summary  of  each  transportation 
service  which  includes  the  shippers 
identity,  the  peak  day,  average  day  and 
annual  volumes,  the  receipt  point(s),  the 
delivery  point(s),  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
§  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  June  3, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


DocMNo.  (data 
AM) 


A()pficanl 


SNpper  name 


Peati  day ' 

avg, 

annual 


Poinis  of— 


Receipt 


Oelivary 


Startup 
date, 
Rate 

sched- 
ule 


Retated '  dockets 


CP»l-l7e8-000 

(4-»-«1) 

CP91- 1769-000 
(4-9-91) 

CP91-1 770-000 

(4-9-91) 

CP91-1 771-000 
(4-9-91) 

CP91-1 772-000 
(4-9.91) 


National    Fue(    Gas    Supply 
Corp. 

National    Fuel    Gas    Supply 
Corp. 

National    Fuel    Gas    Supply 
Corp. 

National    Fuel    Gas    Supply 

Corp. 


Panhandle  TradKig  Co _ 

Natural  Gas  Marfceeng.  Inc- 

Emptre  Exploration  Inc 

Enirade  Corp 


National    Fuel    Gas    Supply  I  Entrade  Corp . 
Corp. 


50.000 

60.000 

18,250.000 

6.000 

6,000 

2,190,000 

11,868 

11.668 

4^1.820 

-■;      25.000 

"      25.000 

9.125.000 

25.000 

25,000 

9,ias.ooo 


Various.. 
Various.. 
Various.. 
Various.. 
Various.. 


Various- 


Various.. 


Various... 


Various...- 


Various.. 


2-1-91, 

rr-i 

2-1-91. 

rr-i 

2-1-91, 

rr-1 

2-1-91. 

rr-1 

2-1-91, 
IT-1 


CP89-1 582-000, 
ST91-7388-000. 

CP89-1582-000, 
ST91 -7333-000. 

CP89- 1582-000, 
ST91-7351-000. 

CP89-1582-000, 
ST91 -7423-000. 

CP89-1582-000. 
ST91-7181-000. 


■  Quantitiea  are  shown  in  MMBtu  unless  othennse  indicated. 

•  The  CP  docket  corresponds  to  appkcanf »  bianttet  transportation  certificate.  W  an  ST  docket  Is  shown,  120-day  transportation  service  was  reported  In  It 


7.  El  Paso  Natural  Gas  Co.,  et  al. 

[Docket  Nos.  CP91 -1785-000,  CP91-a78&-000, 
CP9:-1788-000,  CP91 -1789-000,  CP91-179(>- 
000] 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  their 
respective  dockets  prior  notice  requests 
pursuant  to  SS  157J!05  and  284.223  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 


Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  S  284.223 
of  the  Commission's  Regulations  has 


'  TtMM  prior  notice  request*  are  not 
oonaottdated. 


'  These  prior  notics  requests  ar«  Dot 
consolidated. 
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been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 


transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 


Comment  date:  June  3, 1991.  in 
accordance  v^th  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No. 


CP91 -1785-000 
(4-10-91) 

CP91 -1786-000 
(4-10-91) 

CP91- 1788-000 
(4-10-91) 

CP91 -1789-000 
(4-09-91) 

CP91 -1790-000 
(4-10-91) 


Applicant 


Points  of— 


Shipper  name 


Peak  day' 
avg,  armuai 


El  Paso  Natural  Gas  Co..  P.O. 
Box  1492,  El  Paso,  TX  79976. 


Southern  Union  Gas  Co.. 


a  Paso  Natural  Gas  Co.,  PC.  '  Texas-Ohio  Gas,  Inc.... 
BOK  1492,  El  Paso,  TX  79978 

Viking    Gas    Transmission    Co.,  I  Harbeft  Oil  4  Gas,  Inc. 
P.O.   Box  2511.   Houston,  TX 
77252. 

I  EquHrana,  Inc,  3500  Parv  Lane.    08R  Energy,  Inc 

Pittstxjrgh.  PA  15275 


Northern  Natural  Gas  Co.,  1400  :  Enron  Gas  M&rlietjng,        i 
Smith    St..    PC.    Box    1133.        Inc 
Houston,  TX  77251-1188 


Receipt 


Delrvery 


Stan  up 
date. 
rate 

sched- 
uM 


Related  ■  dockets 


J_ 


T 

5,150 

1.645 

563,925 

14,987 

14,987 

5,470,225 

•20.000  I 

20,000 

7,300,000 

10,120  ; 

8.000  ; 

960,000  ' 

500,000 

375.000  ! 

162,500,000 


System  Wide 


System  Wide 


Wl,  MN,  NO 


PA 


OK.  lA,  KS, 
SO,  TX.  MN, 
N£,  Wl. 


TX „ „... 


CA-AZ  Border 


Wl   MN,  NO. 


PA.. 


KS.  SO,  TX 
I      MN,  OK.  iA. 
Wl.  NE.  lA- 


3-2-91 
T-1 

3-1-91 
T-1 

2-26-91 

rr-2 

3-5-91 

ITS 

?-i7-ei 
rr-i 


CP88-4  33-000. 
ST91 -7740-000 

CP88-433-000, 
ST91 -7739-000 

CP9O-273-00C 

ST9 1-7869-000 

CPe6-553-000. 

ST91 -"'647-000. 

CP86-435-000. 
ST91 -7745-000 


■  Ouant^ies  are  shown  in  MMBtu  unless  otherwee  indicated 

•  The  CP  docket  corresponds  to  applicant's  blanket  transportation  certificate. 

'  Quantities  in  dekatherms 


If  an  ST  dodtet  is  shown,  i20-day  tranaponaSon  service  was  reported  m  A. 


8.  Columbia  Gulf  Transmission 
Company 

(Docket  Nos.  CP!n-18O2-0O0,  CP91 -1803-000 J 

Take  notice  that  on  April  11, 1991, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  §  5  157.205  and  2C4.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 


239-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection,' 

Information  apphcable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 


'  These  prior  notice  requests  are  not 

conaolidated. 


numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  pro\Tded  by  the 
Applicant  and  is  summarized  in  the 
attached  appendix, 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  dote:  June  3,  1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date 
filed) 


Shipper  name 


CP91 -1802-000        MoM  Exploration  and  Producing  North  America,  Inc.. 
4-11-91 

CP91-1803-000      1  Union  Texas  Petroleum  Corp . 
4-11-91 


Peak  day  ' 
avg  annual 


Points  ol— 


Receipt 


50,000  I  LA - 

50,000 
7,300,000  I 

50.000  I  Off  LA  — 

30,000  ' 
10,950,000  i 


Delrvery 


LA 

OflLA.- 


sian  up    ; 

date,  rate       Related  '  dockets 
schedule 


_L 


3-1-91 

rrs-2 

3-1-91 

rrs-2 


8X91-7881-000 
ST91 -7882-000. 


'  Quantities  are  shown  in  MMBtu  unless  othen«nse  Indicated.  ^  .^  ^      ^        ^  ^  .  .,.„„  _.  r=~,^«rf  ^  ^ 

«The  CP  docket  con^sponds  to  applk»nf's  t)lanket  transportatwn  certificate    If  an  ST  docket  is  shown,  120-day  transportation  service  was  reporreo  m  a. 


9.  Cohunfaia  Gulf  Transmission  Co.  and 
Tennessee  Gas  Pipeline  Co. 

[Docket  Nos,  CPgi-179&-O00,  CP91-1797-0001 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  55  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection,* 
Information  applicable  to  each 


*  These  prior  notice  reqaesti  are  not 

consolidated. 


transaction  including  the  identity  of  the 
shipper,  the  type  of  tri^nsportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  §  204.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 
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The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 


Applicants  v^ould  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 


Comment  date:  June  3, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  rx>  (date 

Applicant 

Shipper  name 

Peak  day  > 

avg, 

annual 

Points  of— 

Startup 
date,  rate 
schedule 

Related '  dockets 

filed) 

Receipt 

Delivery 

CP91 -1796-000 

ColumtMa  Gull  Transmission  Co, 
P.O  Box  683.  Houston.  TX 
77001-0683 

Tennessee  Gas  Pipeline  Co.  P.O. 
Box  2511,  Houston.  TX  77252. 

Hadson  Gas  Systems.  Inc 

Indeck-Yerkes  Limited  Parl- 
nership. 

45,000 
20,000 

7.300,000 
12,000 
20.000 

4.320.000 

LA  

U.MS, 

TN. 

NY 

2-26-91 
ITS 

2-4-91 
IT 

ST9 1-7607-000 

4-10-91 

CP9'-1 797-000 

NY 

ST91 -8047-000 

4-11-91 

'  Quantities  are  shown  m  MMBtu  unless  ottiemvise  indicated 

•  The  CP  docket  corresponds  to  applicant  s  blanket  transporlatwn  certificate.  If  an  ST  docket  is  shown.  120-day  transportation  service  was  reported  in  it. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
Tiling  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10),  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
w'.il  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
s'aff  may,  within  45  days  after  the 


issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385,214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J.  Any  person  desiring  fo  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-9544  Filed  4-2^-91;  8:45  am) 

BILLING  CODE  6717-01-H 


Application  Filed  With  the  Commission 

April  15, 1991. 

Take  notice  that  the  following  hydro- 
electric application  has  been  filed  with 
the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  2608-001. 

c.  Date  Filed:  April  10, 1991. 

d.  Applicant:  James  River  Paper 
Company,  Inc.  (Licensee)  and 
Decorative  Specialties  International  Inc. 
(Transferee). 

e.  A^o,7?e  of  Project:  West  Springfield. 

f.  Location:  On  the  Westfield  River,  a 
tributary  of  the  Connecticut  River,  in  the 
Town  of  West  Springfield,  Hampden 
County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Ms.  Jacquelyn  E. 
Stone,  McGuire,  Woods,  Battle  &  Booth. 
One  James  Center,  Richmond,  VA  23219, 
(804)  775-1000. 

Mr.  James  E.  Rogers,  Decorative 

Specialties  International  Inc.,  704  E. 

Franklin  St.,  Richmond,  VA  23219. 

i.  Comment  Date:  April  29, 1991. 

j.  Description  of  Project:  On 
September  9, 1968,  a  license  for  the 
Springfield  Project  was  issued  fo 
Hammermill  Paper  Company  which  was 
transferred  to  Premoid  Corporation  and 
Agawam  Canal  Company  on  September 
10, 1976  and  subsequently  transferred  to 
James  River  Paper  Company,  Inc.  on 
June  17, 1986.  The  licensee  proposes  to 
transfer  the  license  to  the  transferee  to 
reflect  the  sale  of  the  license  to  the 
transferee  along  with  other  corporate 
properties. 

The  licensee  certifies  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  the  license  and  obligates  itself  to  pay 
all  annual  charges  accrued  under  the 
license  to  the  date  of  transfer.  The 
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transferee  accepts  all  the  terms  and 
conditions  of  the  license  and  agrees  to 
be  bound  thereby  to  the  same  extent  as 
though  it  were  the  original  licensee. 
1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

B.  Comments,  Protests,  or  Motions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  acxordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211. 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  fifed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  btie  "COMMENTS," 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  NOTICE  OF 
INTENT  TO  FILE  COMPETING 

APPUCATION, COMTCTLNG 

APPUCA-nONS,"  "PROTEST"  or 
"MOTION  TO  INTERVKNE."  as 
appUcable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  the  Secretary,  Federal 
Enei^  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428.  An  additional  copy  must  be 
sent  to:  the  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  204-RB,  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Lois  D.  Caahell 

Secretary. 

[FR  Doc.  91-9543  Filed  4-23-Sl;  WS  am) 

Biuj)«G  cooc  n^T-c^^^^ 

[Docket  No.  ER91-371-000] 

Terra  Comport  Cotporation;  Filing 

April  18.  1991. 

Take  notice  that  Terra  Comport 
Corporation  (TC)  on  April  8, 1991, 
tendered  for  filing  as  an  initial  rate 
schedule  a  Capacity  and  Energy 
Agreement  whereby  TC  will  sell 
approximately  114  megawatts  of 
capacity  and  associated  energy  to  Iowa 


Electric  Light  and  Power  Company 
(lELP)  for  a  5-year  period.  TC  requests 
an  effective  date  of  January  1. 1^0,  and 
requests  waiver  of  the  Commission's 
notice  requirement. 

Copies  of  the  filing  were  served  upon 
lELP  and  upon  the  Iowa  State  Utilities 
Board, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  30, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-9537  Filed  4-23-91,  8:45  am] 

BILLWa  cooc  •717-01-* 


[Docket  No.  ER91-3ia-000) 

Wheelabrator  South  Broward,  Inc^ 
Filing 

April  18, 1991. 

Take  notice  that  on  April  8, 1991, 
Wheelabrator  South  Broward.  Inc. 
(South  Broward)  tendered  for  filing 
supplemental  information  regarding 
calculation  of  the  capacity  rates  to  be 
paid  by  Florida  Power  &  Light  Company 
for  the  electrical  capacity  provided  by 
the  refuse-to-energy  facility  owned  by 
South  Broward. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  26. 1991.  Pretests  will  be 
considered  by  the  Com.mi&sion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  ai>d  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  91-9538  Filed  4-23-91;  8:45  ani) 

MUJNO  cooc  (717-Ot-ll 


Office  of  Energy  Research 

Basic  Energy  Sciences  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Xame:  Basic  Energj-  Sciences  Advisory 
Committee  (BESAC) 

Date  and  Time:  May  23, 1991—*  a.m.-S 
p.m..  May  24. 1991—6  a.in.-3  p.m. 

Place:  U.S.  Department  of  Energj'.  1000 
Independence  Avenue.  SW.,  Washington.  DC. 
20585,  Room  lE-245. 

Contact  James  S.  Coleman.  Department  of 
Energy.  Office  of  Basic  Energy  Sciences  (ER- 
15),  Office  of  Energy  Research,  Washington. 
DC  20585,  Telephone:  301-353-5822. 

Purpose  of  tha  Committee: 

To  jKwvide  advice  an  a  conhnuinj  ba»is  lo 
the  DeparUnent  of  Energy  (DOE)  on  the  many 
complex  laentific  and  technical  isauea  that 
arise  in  the  planning,  management,  and 
impleroeclatioD  of  tJie  research  program  for 
the  Office  of  Basic  Energy  Sciences  (BES). 

TentalBT*  Agenda: 

Briefings  and  discossions  of. 

May  23,  1991 

•  Focus  of  1991  BESAC  Activities 

•  Current  BES  Research  and  Facilities 
Programs 

•  BES  Initiabves 

•  Public  Comment  (10  Minute  Rule) 

May  24.  1991 

•  Research  Elements  in  the  National  Energy 
Strategy 

•  Past  BESAC  Recommendations  and 
Currerrt  Issues 

•  Public  Comment  (10  Minute  Rule) 

Public  Participation: 

The  meetiivg  is  open  to  the  public  W.-itten 
statements  may  be  filed  with  Oie  Committee 
either  before  or  after  the  meeting.  Members 
of  'he  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact;  [ames  S.  Coleman  at  tt,e  address  or 
telephone  number  Listed  above.  Re<?uests 
must  be  received  5  days  prior  to  the  meeting 
and  reasonable  pro\ns]on  wtH  be  made  !o 
include  the  presentation  on  the  egenda  The 
Chairperson  of  the  Committee  is  empowered 
to  conduct  the  meeting  in  a  fashion  that  will 
facil'tate  the  orderly  conduct  of  business. 

Transcripts: 

The  transaipt  of  the  meeting  will  be 
available  for  public  review  and  copying  at 
the  Freedom  of  Information  Public  Reading 
Room  lE-190.  Forrestal  Building,  1000 
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Independence  Avenue,  SW.,  Washington.  DC 
between  9  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  April  19, 
1991. 

|.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc  91-9661  Filed  4-23-91:  8:45  am]. 

BILLING  CODE  M5ft-01-«l 


Office  of  Fossil  Energy 
(FE  Docket  No.  91-13-NG] 

DEKALB  Energy  Co.;  Application  for 
Authorization  To  Import  Natural  Gas 

agency:  Office  of  Fossil  Energy; 
Department  of  Energy. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  February  14, 1991,  by  DEKALB 
Energy  Company  (DEKALB)  requesting 
blanket  authorization  to  import  up  to  73 
Bcf  of  Canadian  natural  gas  for  a  term  of 
two  years  beginning  after  June  1, 1991, 
the  date  DEKALB's  present  blanket 
import  authority  expires.  DEKALB 
intends  to  use  existing  facilities  to 
import  the  gas  and  to  file  quarterly 
reports  with  FE  giving  the  details  of 
each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d.t..  May  24. 1991  (30  days  after 
date  of  publication). 

ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larine  A.  Moore.  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Buildmg.  room  3F-056,  FE-53, 1000 

Independence  Avenue.  SW., 

Washington,  DC  20585  (202)  586-9478 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 
.    Building,  room  6E-042,  GC-14, 1000 


Independence  Avenue,  SW., 
Washmgton,  DC  20585  (202)  586-0503 
SUPPt^MENTARY  INFORMATION:  DEKALB 
is  a  Delaware  corporation  with  its 
principal  place  of  business  in  Denver, 
Colorado.  It  is  currently  authorized  by 
DOE/ERA  Opinion  and  Order  244  (1 
ERA  para.  70,779),  issued  June  16, 1988, 
in  ERA  Docket  No.  88-15-NG.  to  import 
up  to  73  Bcf  of  natural  gas  from  Canada 
over  a  two-year  term  that  began  June  1, 
1989.  DEKALB  requests  authority  to 
continue  to  import  natural  gas  from  a 
variety  of  Canadian  suppliers  and  to 
resell  the  gas  to  various  U.S.  purchasers, 
including  local  distribution  companies, 
pipelines,  and  commercial  and  industrial 
end-users.  DEKALB  would  import  for  its 
own  account  as  well  as  for  the  accounts 
of  Canadian  suppliers  and  U.S. 
purchasers.  The  specific  terms  of  each 
import  and  sale  would  continue  to  be 
responsive  to  competitive  market  forces. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22. 1984). 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
asserts  that  the  proposed  imports  will  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 


determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact. 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
Sec.  590.316. 

A  copy  of  DEKALB'S  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
room,  3F-05v>  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  April  17. 1991. 
Anthony  |.  Como. 

Director,  Office  of  Coal  and  Electricity.  Office 

of  Fossil  Energy. 

[FR  Doc.  91-9666  Filed  4-23-91;  8:45  am) 

BILLING  CODE  M5(H)1-M 


Federal  Register  /  Vol.  56.  No.  79  /  Wednesday.  April  24.  1991  /  Notices 


18817 


[FE  Docktt  No.  91-20-NG] 

Texaco  Gas  Marketing  Inc.;  Application 
To  Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  20, 
1991.  of  an  application  filed  by  Texaco 
Gas  Marketing  Inc.  (TGMI)  requesting 
blanket  authorization  to  export  from  the 
United  States  to  Mexico  up  to  80  Bcf  of 
natural  gas  over  a  two-year  period 
commencing  with  the  date  of  first 
delivery.  TGMI  intends  to  use  existing 
pipeline  facilities  within  the  United 
States  and  at  the  international  border 
for  transportation  of  the  exported  gas. 
TGMI  states  that  it  will  advise  the  DOE 
of  the  date  of  first  delivery  and  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comm.ents  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in 
Washington,  DC,  at  the  address  listed 
below  no  later  than  4:30  p.m.  e.d.t..  May 
24, 1991,  (30  days  after  date  of 
publication). 

ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-sb.  1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Dukes,  Office  of  Fuels 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-07b.  1000 
Independence  Avenue,  SW., 
Washington.  DC  2058.'^  (202)  58&-9590. 
Diane  Stubbs,  Office  of  Assistant 
Genera!  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  TGMI.  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Houston,  Texas,  is  a 
subsidiary  of  Texaco  Exploration  and 
Producing  Inc.  which  is  a  wholly  owned 
subsidiary  of  Texaco  Inc.  TGMI  is  a 
natural  gas  marketing  company  engaged 
in  the  purchase  and  sale  of  gas  either  for 
its  own  account  or  on  behalf  of  other 


U.S.  and  foreign  customers.  TGMI 
intends  to  export  natural  gas  secured 
from  a  variety  of  U.S.  suppliers  to 
Mexico  for  short-term  and  spot  market 
sales.  The  purchasers  of  the  gas  are 
expected  to  include  industrial  and 
commercial  end-users,  and  local 
distribution  companies.  TGMI  states 
that  all  export  sales  will  result  from 
arms-length  negotiations  and  that  prices 
will  be  determined  by  prevailing  market 
conditions.  In  support  of  its  application, 
TGMI  states  that  no  environmental 
impacts  are  anticipated,  since  it 
proposes  to  use  existing  facilities,  and 
that  the  sale  of  U.S.  natural  gas  to 
Mexico  will  produce  a  favorable  trade 
balance  by  providing  new  export 
markets  for  U.S.  surplus  gas.  This  export 
application  will  be  reviewed  under 
section  3  of  the  NGA  and  the  authority 
contained  in  DOE  Delegation  Order  Nos. 
0204-111  and  0204-127.  In  deciding 
whether  the  proposed  export  of  natural 
gas  is  in  the  public  interest,  domestic 
need  for  the  gas  will  be  considered,  and 
any  other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  on  these 
matters  as  they  relate  to  the  requested 
export  authority.  The  applicant  asserts 
that  there  is  no  current  need  for  the 
domestic  gas  that  would  be  exported 
under  the  proposed  arrangements. 
Parties  opposing  this  arrangement  bear 
the  burden  of  overcoming  this  assertion. 

NEPA  Compliance: 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321,  et  seq  , 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures: 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 


parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact. 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  add:tional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  TGMI's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  April  17. 1991. 
Anthony  J.  Como. 

Director.  Office  of  Coal  and  Electricity.  Office 
of  Fossil  Energy. 
[FR  Doc  91-9667  Filed  4-23-91:  8:45  am] 
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Office  of  Hearings  and  Appeals  Cases 
RIed  During  the  Week  of  February  22 
Through  March  1,  1991 

During  the  Week  of  February  22 
through  March  1.  1991.  the  appeal  and 
the  applications  for  other  relief  listed  in 
the  x'\ppendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 


Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  apphcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  April  16.  1991. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  February  22  through  March  1, 1991] 


Date 


Name  and  location  of  applicant 


February  25,  1991  ..;  Glen  Milner  Seattle,  WA.. 


February  25,  1991. 


February  28,  1991... 


February  28,  1991.. 


Case  No. 


Texaco/Keizer  Texaco  A  War^n  s  "^exaco  Salem 
OR. 


Texaco/Bowden  s  Tewco.  Salem.  OR . 


Linden    Hill    No 
Heights.  NY 


LFA-0103 


RR321-53.  RR321-54 


RR321-52 


Type  of  submission 


1     Coop    Corporation     RosJvr     RR272-69 


Appeal  of  an  information  request  denial.  If  granted  The  January 
24  1991  Freedom  of  Information  Request  Denial  issued  by  the 
Albuquerque  Operations  Office  would  be  rescinded,  and  Gien 
Milner  would  receive  a  fee  warver 

Request  for  modification/rescissron  m  the  Texaco  refund  proceed- 
ing If  granted  The  August  28,  1990  Decision  and  Order  (Case 
Nos  RF321-4764  &  FR321-5576)  and  (RF321-4765  &  RF321- 
5575)  would  be  nrodified  regarding  tfie  firm's  application  tor 
refund  submitted  ir  the  Texaco  refund  proceeding. 

Request  tor  modification /rescission  in  tt>e  Texaco  refund  proceed- 
ing If  granted:  The  September  10,  1990  Decision  and  Order 
(Case  No  FR321-3370  and  RF321-8401)  would  be  modified 
regarding  tne  firm's  application  for  refund  submitted  in  the 
Texaco  refund  proceeding. 

Request  for  modificaiion.'rescission  in  the  Crude  refund  proceed- 
ing If  granted:  The  January  28,  1991  Dismissal  Letter  (Case 
No  RF272-41460)  issued  to  Unden  Hill  No  1  Coop  Corpora- 
tion would  be  modified  regarding  the  firrps  application  for 
refund  submitted  in  the  Crude  Refund  Proceeding 


State  any  Gens  &  Energy . 

Carson  Petroleom  Co 

Pilot  Knob  Pellet  Company . 

National  Steel  Pellet  Co 

Raymaiey  Service  Station  .„ 

Lovell's  Service  Center 

Adobe  Resources  Corp 

Exxon  Company  U  S.A. 


Name  of  firm 


Refund  Applications  Received 

[Week  of  February  22  to  March  1,  1991] 


Sngapore  Airlines  Umrted 

Caide  Oii  Refund  Appiicabons  Received  ... 

Gulf  0(1  Refund  Applications  Received 

Texaco  Oil  Refund  Applications  Received.. 


Case  no. 


RF302-10 ™ j  02,  28/91 

RF326-236 02/28/91 

RC272-116 02/27/91 


RF272-117., 

RF304-12192.. 

RF304-12193.. 

RF326-235 

RF332-6 

RF326-237 

RF272-86692  Thru  RF272-86779.. 
HF30O-157B6  Thru  RF300-15829.. 


Date  received 


02/27/91 

02/25 '91 

02/25/91 

02/25/91 

03/01/91 

03 '01/91 

02/22/91  Thru  03/01/91 

02/22/91  Thru  03/01/91 


RF321-13802ThruRF321-14119 '  01/22/91  Thru  03/01/91 


[FR  Doc.  91-9662  Filed  4-23-91  8  45  ami 
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Office  of  Hearings  and  Appeals; 

Notice  of  Caaes  Filed  During  the  Week 
of  March  1  Through  March  8.  1991 

During  the  Week  of  March  1  through 
March  8,  1991,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  .Appeals  of  the  Department  of 
Energy  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  pari  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  .April  16,  1991. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


Date 


Mar  4,  1991. 


Mar.  5.  1991. 


Mar.  5.  1991. 


Mar.  5.  1991. 


Mar.  5,  1991. 


Mar.  5,  1991. 


Mar.  7,  1991. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  March  1  through  March  8.  19911 


Name  and  Location  of  applicant 


Case  No. 


Mar  8.  1991. 


U.S.  Rentals.  Oaidand.  California, 


LFA-0104 


Grace  Petroleum  Corporation,  Washington.  DC LEF-0027 


S4S  Oil  and  Propane  Company,   Inc..  Emporia, 
Kansas. 


Seneca  Oil  Company,  Washington,  DC.. 


Thums  Long  Beach  Company,  Washington.  DC  . 


West  Texas  Marketing  Corporation.  Washington, 
DC 


LEE-0023 


LEF-0025 


LEF-0028 


LEF-0026 


Firearms  Training  Systems,  Inc  ,  Nocross,  Georgia  ..!  LFA-0105 


Texaco/Wnsten  Texaco,  Chehalis,  Washington . 


RR321-55 


Type  of  submission 


Appeal  of  an  information  request  denial  If  granted  Tfie  FebruaTr 
5,  1991  Freedom  of  Ir-formation  Request  Denial  issued  tiy  tie 
Altxiquerque  Operations  Office  would  t>e  resanded,  and  U  S 
Rentals  would  receive  access  to  DOE  information  coocerrHpg 
unit  prices  in  the  contract  t)etween  Saudia  National  Laboratories 
and  Hertz  Equipment  Rental 

Implementation  of  special  refund  procedufes  if  granted  The 
Office  of  Heanngs  and  Appeals  would  implement  Speoal 
Refund  Procedures  pursuant  to  10  CFR,  Part  205  Subpart  V  in 
connection  with  the  June  28,  1990  Consent  Order  entered  into 
with  the  Department  of  Energy 

Exception  to  the  reporting  requirements  If  granted  SAS  Oil  and 
Propane  Company,  Inc  would  not  be  required  to  file  Form  EiA- 
782B.  "Resellers  'Retailers  Monthly  Petroleum  Product  Sales 
Report  " 

Implementation  of  special  refund  procedures  If  granted  The 
Office  of  Heanngs  and  Appeals  would  implement  Special 
Refund  Procedures  pursuant  to  10  C  F  H  ,  part  205,  subpart  V. 
in  connection  ¥»rth  ttie  August  28  1 985  Court  Order  entered  into 
with  the  Department  of  Energy 

Implementation  of  special  refund  procedures  If  granted  The 
Office  of  Heanngs  and  Appeals  would  implemert  Special 
Refund  Procedures  pursuant  to  10  C  F  R  ,  part  205,  subpart  V, 
in  connection  with  a  payment  made  t>y  tt>e  Thums  Long  Beach 
Company  to  the  Department  of  Energy  pursuant  to  the  provi- 
sions of  the  Tertiary  Incentive  Program.  10  CFR  212  78  »/  seq 

Implementation  of  special  refund  procedures  If  granted  The 
Office  of  Heanngs  and  Appeals  would  implement  Special 
Refund  Procedures  pursuam  to  10  C  F  H  .  part  205  subpart  V. 
in  connection  with  the  September  5.  1990  Court  Order  entered 
into  with  tfie  Department  of  Energy 

Appeal  of  an  information  request  denial  If  granted  The  February 
5.  1991  Freedom  of  Information  Request  Denial  issued  by  the 
Office  of  Inspector  General  would  be  rescinded,  and  Firearms 
Training  Systems.  Inc  would  receive  access  to  all  tfie  neces- 
sary information  on  the  "Interactrve  Video  Laser  Firearms  Simu- 
lation Systems  " 

Request  of  modification/rescission  in  the  Texaco  refund  proceed- 
ing. If  granted  The  August  10.  1990  Decision  and  Order  (Case 
No.  RF321-5123  &  RF321-5947)  issued  to  Wnsten  Texaco 
would  be  modified  regarding  the  firm  s  appticaticn  for  refund 
submitted  in  tfie  Texaco  refund  proceeding. 


Refund  Applications  Received 

[Week  of  March  1  through  March  8.  I99il 


Name  and  refund  proceeding/ name  and  refund  applicant 


Case  No. 


Beach  Skelly  Truck  Stop 

Apco  Oil  Corporation 

Cotton  Brotfiers 

Empire  Distnct  Electnc 

Gloria's  Arco 

Rocket  Port  Service  Center 

DepL  of  Interior.  Aircraft 

Osixxne's  Shell  Service 

Ashland  Oil  Co.  of  California 

Crude  Oil  Refund  Applications  Received ... 

Gulf  Oil  Refund  Applications  Received 

Texaco  Oil  Refund  Applications  Received 


RF326-238  

RF326-239 

RF3 1 5- 1 0 1 31 

RA272-35 

RF304- 1 2 1 94 

RF304-12195 

RF326-240 

RF31 5-1 0132 

RF326-241 

RF272-86780  thru  RF272-e6892 
RF300-15830  thnj  RF300-15891 . 
RF321-14120  thnj  RF321-14463. 


Date  received 


3/5/91 

3/5/91 

3/5/91 

3/5/91 

3/7/91 

3/8/91 

3/8/91 

3/8/91 

3/8/91 

3/1/91  thnj  3/8-91 

3/1/91  thru  3/8/91 

3/1/91  thru  3/8/91 


[FR  Doc.  91-9663  Filed  4-23-91;  8;45  am] 

BILUNO  CODE  MS(M)1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Hubbard  Broadcasting  Inc.,  et  al.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  two  FM  stations: 


Applicant,  city,  and 
state 


Pile  No 


A  Hubbard 
Broadcasting,  Inc 

Fountain.  CO 


BPH-891006MP 


MM 

oocket 

No 
91-81 


Fedwad  Rqgister  /  Vol.  56,  Ne.  79  /  Wednesday.  April  24.  1981  /  Notices 


Applicant  city,  and 
state 

File  No 

MM 

docket 

No 

B  Nuova  Manana 

BPH-SatOOflMS 

BPH-e91006MY 
BPH-«91006NA 

BPH-e01006NE 

BPH-6910O6NF 
BPH-691006NH 

BPH-e91006NI 

Broadcasting 

Cocp.,  Fountain, 

CO. 
C  Rict^ard  Muzzy: 

Fountain.  CO. 
D  Jamas  Arthur 

Bundy;  Fountain. 

CO 
E.  Twfra  M  Sol 

Fountain.  CO. 
F  KCMN.  Inc.; 

Fountain.  CO. 
G.  Dtb.  PatncM  L. 

and  Ronald  A. 
Johnson.  Fountain. 
CO, 
H  Fraeman  Hams, 
Fountain.  CO 

Issue  Heading  and . 

1.  Air  Hazard.  D 

2.  Environmental.  A 

3.  Comparative.  AU 

4.  Ultimate,  ALL 

B. 

\pp!icant(s) 
H 

Apolicant,  city,  and 
state 

File  No. 

MM 

docket 
No. 

A.  Grady  Lynn  and 
Carol  Lynn  a/b/a 
Lynn  Broadcasting. 
Mt.  Juliet.  TN. 

B  Mt  JulMt  Radio 

BPH-e91CniMJ 

BPH-691012MK 

BPH-891012MN 
BPH-891C12MS 

BPH-891012MT 
BPH-891012MV 

BPH-891012MW 

BPH-891012MX 

BPH-e91012ND 

BPH-8910t2NE 
BPH-891012NH 

91-84 

Partners,  Mt,  Juliet. 
TN, 
C  Ediih  M  Geltand, 

Mt.  Juliet  TN 
D  Jamal 

Broadcasting,  LP; 
Mt  Juliet  TN 
E  Q  Pnme,  Inc  .  Ml 

Juliet  TN. 
F  Mr  Juliet 

Broadcasting.  Inc. 
Mt  Juliet  TN 
G  Cumberland 

Broadcasting. 
Partnership:  Ml 
Juliet  TN 
H  David  J  Bott  and 

Carese  C  Bott. 
Joinl  Tenants;  Ml 
Juliet  TN, 
1,  New  Era 

Communications 
Group.  Inc.;  Mt 
Juliet  TN 
J  Rita  Broadcasting 

Company.  Inc  ,  Mt 
Juliet  TN. 
K  Lon  N  Walker;  Mt 

Juliet  TN. 

Issue  Heading  and  Applicants(sJ 

1.  Air  Hazard.  A.  B,  C.  D.  E,  F,  G,  H,  J 

2.  Comparative.  A-K 

3.  Ultimate.  A-K 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 


amended,  the  above  applications  have 

been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Downtown  Copy  Center. 
1114  21st  Street.  NW.,  Washington,  DC 
20036  (Telephone  (202)  452-1422). 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  91-9514  Filed  4-23-91;  8:45  am] 

BILLINQ  COOe  e712-01-M 


FEDERAL  MARITIME  COMMISSION 

Board  of  Trustees  of  Galveston 
Wharves/Universal  Shipping  Agency, 
Inc.;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(6)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200300. 

TftJe:  Board  of  Trustees  of  Galveston. 
Wharves/Universal  Shipping  Agency, 
Inc.,  Terminal  Agreement. 

Parties:  Board  of  Trustees  of 
Galveston  Wharves  (Wharves). 
Universal  Shipping  Agency.  Inc.  (USA]. 


Synapsis:  The  Agreement  provides 
for:  (1)  Wharves  to  provide  USA  with  a 
berth  on  a  space  available  basis  at  a 
rate  of  $0.11  GRT  for  the  first  day  or 
fraction  thereof,  and  SO.OB  GRT  for  each 
subsequent  day  or  fraction  thereof;  and 
(2)  Wharves  to  allow  USA  60  days  from 
the  date  an  invoice  is  issued  before  it 
becomes  delinquent.  The  term  of  the 
Agreement  is  for  one  year. 

Dated:  April  18. 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary: 
(FR  Doc.  91-9556  Filed  4-23-91;  8:45  am] 

BILLING  CODE  a730-01-M 


Italia/D'AmIco  Joint  Service,  et  a!.; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-010482-003. 

Title:  Italia /D'Amico  Joint  Service 
Agreement. 

Parties:  Italia  di  Navigazione,  S.p.A. 
d'Amico  Societa  di  Navigazione.  S.p.A. 

Synopsis:  The  proposed  amendment 
would  expand  the  geographic  scope  of 
the  Agreement  to  include  Venezuela. 
Mexico  and  Colombia. 

Agreement  No.:  232-011181-001. 

Title:  Hyundai  Merchant  Marine  Co., 
Ltd./EAC  Lines  Transpacific,  Service 
Space  Charter. 

Parties:  Hyundai  Merchant  Marine 
Co.,  Ltd.,  The  EAC  Lines  Transpacific 
Service.  Ltd. 

Synopsis:  The  proposed  amendment 
would  establish  a  termination  date  for 
the  Agreement  of  June  1, 1992. 

Agreement  No.:  212-011213-020. 

Title:  Spain-Italy/Puerto  Rico  Island 
Pool  Agreement. 

Parties:  Compania  Trasatlantica 
Espanola,  S.A..  d'Amico  Societa  de 
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Navigazione,  S.pA.,  Nordana  Line  A/S, 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  delete  references  to  the  specific 
methods  of  distribution  of  excess  funds 
and  replace  those  provisions  with  new 
language  which  would  provide  that 
notice  of  the  method  of  distribution  will 
be  given  to  the  Federal  Maritime 
Commission  within  30  days  of  any 
distribution  of  excess  funds. 

Dated:  April  18, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  91-0557  Filed  4-23-(n;  8:45  am] 

BILUNO  COOE  e730-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  For  Earty 
Termination  of  the  Waiting  Period 
Under  tt>e  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 


requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  apphcable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  040191  and  041291 


Name  of  Acxjulring  Person.  Name  of  Acquired  Person.  Name  of  Acquired  Entity 


pmiuo. 


Dole 


Daugtiters  of  Chanty  National  Health  System,  Inc.  BiverGroup  Inc  ,  RrverGroup.  Inc _ 

Geo.  A.  Hormel  &  Company.  Lan>  Dinkin,  MC  Retail  Foods „ 

Ishihara  Sangyo  Kaisha,  Ltd..  Harrisons  &  CrosfieW  pic.  Harcros  Pigments  Inc .. ._._...__...._.... — . 

GWU  Capital  Corp..  Intertwme  Energy,  Inc..  tnterhome  Energy  Inc 


PacifiCorp,  Union  Texas  Petroleum  HoWings,  Inc.,  LMkxi  Texas  Development  Corporation __ 

Pfudeniial-Bactie  Energy  Income  Ltd.  Partnership  VIP-26.  The  Penn  Central  Corporation,  HoWen  Energy  Corporation 

Southwestern  BeN  Corporation,  Tri-Coastal  Cellular  II.  Tn<^astal  Cellular  II 

CBI  Holding  Company,  Inc.,  Howard  Goodheart,  Granain  Drug  Company.  Inc 

CBI  Holding  Company,  Inc.,  Stanley  OKin,  Granain  Drug  Company,  Inc,, 


American  General  Corporation,  United  Savings  of  Amenca.  USA  Finanaa)  Services,  Inc 

Tyler  Capital  Fund,  LP.,  Storehouse  pic,  Mothercare  Stores,  Inc 

Financial  Industries  Corporation,  Memll  Lynch  &  Co..  Inc.,  Family  Life  Insurance  Company 

ADC  Telecommunications,  Inc.,  Rt)ermux  Corporation,  Fitjermux  Corporation „ 

General  Cinema  Corporation,  Harcourt  Brace  Jovanovich.  Inc..  HBJ  or  Academic  Press,  Inc.  Harcoon  Brace  Javanovich. 

E,  I.  du  Pont  de  Nemours  and  Company,  Mesa  Limited  Partnership,  Mesa  Operating  Limited  Partnership....- 

The  Sage  Group,  pic,  Cyril  Wagner,  Jr.,  DacEasy,  Inc. _ _ 

The  Sage  Group,  pic.  Jack  E.  Brown,  DacEasy.  inc. 

Credit  Commercial  de  France  S.A.,  The  Throgrnorlon  Tnjst  pic,  Framtington  Holdir>g$  Limited 

Aon  Corporation,  Huntington  T.  Block,  Huntmglon  T.  Btock  Insurance ™ 

STET  Societa  Rnanziaria  Telefonica  p.a..  Warburg,  Pincus  Capital  Company.  L.P.,  LCI  Communications  Holdings  Co 

Inter-City  Products  Corporation,  Richard  W.  Snyder,  SnyderGeneral  Corporation _ _ 

Geodyne  Resources,  Inc,  The  Broken  Hill  Propnetary  Company  Ltd..  BHP  Petroleum  (Amencas)  Inc 

Mitsubishi  Malertalf  Corporation.  Heisei  Minerals  Corporation,  Heisei  Minerals  Corporation 

Mrtsutushi  Materials  Corporation,  Mitsubishi  Corporation,  MC  Minerals  Corporation 

Gerald  W.  Schwartz,  c/o  Onex  Corporatioa  AkX)  Standard  Corporation,  The  DertieW  Company  , 

Gieneral  Electnc  Company,  Xerox  Corporatioa  LMV  Leasing.  Inc  and  XRX  Fleet  Management  Corporation 

InterMedia  Partners.  II,  Jack  Kent  Cooke,  Ist  CableViston.  Inc. „ 

Tande-n  Computers,  Incorporated.  US  West  Inc.,  Applied  Communications,  Incorporated...- 

Ruhrgas  AG..  Perfection  Corporation.  Perfection  Corjxjration _ , 

Co(umboa  II  Limited  Partnership.  Daniel  J,  Sullivan,  Old  Amencan  Holdings,  Inc — 

Snap-on  Tools  Corporatkxv  Balco.  Incorporated,  Baico.  Incorporated _ _ 

Larken  Hotels  Limited  Partnerstiip  I,  The  Prudential  Insurance  Co.  of  America,  Radisson  Plaza  Hotel  Indianapolis. 

Robert  M.  Castello,  Howard  Goodheart,  Granain  Drug  Company,  Inc _ _._ 

Robert  M.  CasteHo,  Stanley  Oton,  Granain  Drug  Company „ _ 


91-0667 

04/02/91 

91-0685 

04/02/91 

91-0709 

04/02/91 

91-0678 

04/03/91 

91-0722 

04/03/91 

91-0735 

04/03/91 

91-0565 

04/06/91 

91-0690 

04/06/91 

91-0691 

04/06/91 

91-0736 

04/05/81 

91-0741 

04/05/91 

91-0745 

04/05/91 

91-0746 

04/06/91 

91-0749 

04/05/91 

91-0752 

04/05/91 

91-0754 

04/05/91 

91-0755 

04/05/91 

91-0758 

04/05/91 

91-0764 

04/06/91 

91-0765 

04/05/91 

91-0556 

04/06/91 

91-0663 

04/08/91 

91-0756 

04/08/91 

91-0757 

04/06/91 

91-0770 

04/08/91 

91-0760 

04 "09/91 

91-0776 

04/09/91 

91-0702 

04/11/91 

91-0761 

04/12/91 

91-0772 

04/12/91 

91-0788 

04/12/91 

91-0796 

04/12/91 

61-0800 

04/12/91 

91-0801 

04/12/91 

FOR  FURTHER  INFORMATION  CONTACr. 

Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington.  DC  20580  (202)  326- 
3100. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  91-9620  Filed  4-23-91;  8:45  amj 

BILUNG  CODE  67S0-0V«I 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resource*  Service 

[WFkfltfe  Order  177;  4-J-FL-7501 

Auciita  River  Fish  Camp;  Taylor 
County,  Florida;  Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19, 


1948  (16  U.S.C.  667b),  notice  is  hereby 
given  that: 

1.  By  transfer  letter  from  the  General 
Services  Administration  dated 
September  18, 1989,  as  amended  by 
letter  dated  October  10. 1989,  the 
property,  consisting  of  approximately  86 
acres  of  land  improved  with  three 
buildings,  known  as  the  Aucilla  River 
Fish  Camp,  Taylor  County,  Fiorida  (4-)- 
FL-750),  has  been  transferred  to  the  Fish 
and  Wildlife  Service,  Department  of  the 
Interior. 


18822 


Federal  Register  /  Vol.  56.  No.  79  /  Wednesday.  April  24,  1991  /  Notices 


2.  The  above  described  property  was 
transferred  for  the  purpose  of  wildlife 
conservation  in  accordance  with  the 
provisions  of  section  1  of  said  Public 
Law  80-537  (16  U.S.C.  667b),  as 
amended  by  Public  Law  92-432. 

Dated:  April  9,  1991. 
P.  Daniel  Smith. 

Acting  Commissioner.  Federal  Property 
Resources  Sen,' ice. 

[FR  Doc.  91-9645  Filed  4-23-91;  8;45  am] 
BILUNO  COM  U20-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  91D-0151] 

Direct  Reference  Authority  for 
Pseudomonas  Contamination  of 
Cosmetics  Used  in  the  Eye  Area; 
Compliance  Policy  Guide;  Avallabiiity 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnOM:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
availability  of  Compliance  Policy  Guide 
(CPG)  7128.03  "Direct  Reference 
Authority  for  Pseudomonas 
Contamination  of  Cosmetics  Used  in  the 
Eye  Area."  This  CPG  establishes  criteria 
for  direct  reference  authority  to 
recommend  seizure  of  cosmetic  products 
intended  to  be  used  in  the  eye  area 
which  are  shown  by  laboratory  analysis 
to  contain  Pseudomonas  aeruginosa. 
ADDRESSES:  Submit  written  request  for 
single  copies  of  CPG  7128.03  to  the 
Division  of  Compliance  Policy  (HFC- 
230).  Food  and  Drug  Administration.  Rm. 
12A-43,  5600  Fishers  Lane,  Rockville, 
MD  20857.  Requests  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Send  two  self-addressed 
adhesive  labels  to  assist  that  office  in 
processing  your  requests.  A  copy  of  the 
CPG  is  available  for  public  examination 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  R.  Halper.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-314),  Food 
and  Drug  Administration,  200  C  St.,  SW., 
Washington,  DC  20204,  202-485-0023 
SUPPLEMENTARY  INFORMATION:  FDA 
developed  this  CPG  to  provide  internal 
regulatory  guidance  to  district  offices  as 
to  criteria  needed  to  expedite 
recommendations  for  seizure  of 


cosmetics  used  in  the  eye  area  that  are 
contaminated  with  Pseudomonas 
ae.ruginosa. 

A  direct  reference  seizure 
recommendation  by  an  FDA  district 
office  bypasses  review  by  the  Center  for 
Food  Safety  and  Applied  Nutrition. 
Instead,  the  district  office 
recommendation  is  processed  only  by 
the  Office  of  Regulatory  Affairs,  the 
Office  of  General  Counsel,  and  the  U.S. 
Attorney,  in  that  order. 

The  statements  made  herein  are  not 
intended  to  create  or  confer  any  rights, 
privileges,  or  benefits  on  or  for  any 
private  person,  but  are  intended  merely 
for  internal  guidance. 

This  notice  is  issued  under  21  CFR 
10.85. 

Dated:  April  18. 1991. 
Gary  Dykstra, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  91-9605  Filed  4-23-91;  8:45  am] 

BILXING  CODE  4160-01-M 


Advisory  Committee;  Meeting 
AQENCV:  Food  and  Drug  Administration, 

mis. 

action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Drug  Abuse  Advisory  Committee 

Date.  time,  and  place.  May  9  and  10.  1991.  9 
a.m.,  Bethesda  Marriott  Hotel,  Salon  111, 
Congressional  Ballroom,  5151  Pooks  Hill  Rd.. 
Bethesda.  MD. 

Type  of  meeting  and  contact  person.  Open 
public  hearing.  May  9. 1991,  9  a.m.  to  10  a.m.. 
unless  public  participation  does  not  last  that 
long;  closed  committee  deliberations,  10  a.m. 
to  5  p.m.,  closed  committee  deliberations. 
May  10. 1991.  9  a.m.  to  5  p.m.;  Khairy  W 
Malek.  Center  for  Drug  Evaluation  and 
Research  (HFD-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rockville, 
MD  20657,  301-443-0335. 

General  function  of  the  committee.  The 
committee  advises  on  the  scientific  and 
medical  evaluation  of  information  gathered 
by  the  Department  of  Health  and  Human 
Services  and  the  Department  of  Justice  on  the 
safety,  efficacy,  and  abuse  potential  of  drugs 
and  recommends  actions  to  be  taken  on  the 
marketing,  investigation,  and  control  of  such 
drugs. 

Agenda — Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 


views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  May  2. 1991,  and  submit  a 
brief  statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/or 
confidential  commercial  information  relevant 
to  investigational  new  drug  applications.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5  U.S.C. 
552b{c](4)l. 

Each  public  advisory  committee  meeting 
listed  above  may  have  as  many  as  four 
separable  portions;  (1)  An  open  public 
hearing.  (2)  an  open  committee  discussion,  (3) 
a  closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every 
advisory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or  not 
it  also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  The  dates  and  times 
reserved  for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (supart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings 
including  hearings  before  pubhc 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
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request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  vvrill  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration,  Rm.  12A-16.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  pjn.,  Monday  through  Friday. 
S'jmmary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2, 10(d)),  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statues. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters.. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 


documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proprased 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  complied  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  cr 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  and  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U,S,C.  App.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  April  18, 1991. 
David  A.  Knsler, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  91-9604  Filed  4-23-91;  &45  am) 
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Healtti  Resources  and  Services 
Administration 

Advisory  Commission  on  Chiidhood 
Vaccines;  Request  for  Nominations  for 
Voting  Members 

AGENCY:  Health  Resources  and  Sen  ices 
Administration,  HHS. 
ACTION:  Notice. 

summary:  The  Health  Resources  and 
Ser\'ices  Administration  (HRS.A)  is 
requesting  nominations  to  fill  th.'^e 
vacancies  on  the  Advisory  Commission 
on  Childhood  Vaccines  (ACCV).  The 
Commission  was  established  by  title 
XXI  of  the  Public  Health  Service  Act,  as 
enacted  by  Public  Law  99-660  and  as 
subsequently  amended,  and  advises  the 
Secretary,  HHS.  on  issues  related  to 
implementation  of  the  National  Vaccine 
Injury  Compensation  Program. 


FOR  FURTMCR  INFORMATION  CONTACT 

Ms.  Rosemary  Havill.  Acting  Chief. 
Policy  and  Commission  Branch.  Division 
of  Vaccine  Injury  Compensation  at  (301) 
443-5693. 

DATES:  Nominations  are  to  be  submitted 
by  May  15, 1991. 

ADDRESSES:  All  nominations  are  to  be 
submitted  to  the  Director,  Division  of 
Vaccine  Injury  Compensation.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration  (HRSA), 
room  702,  6001  Montrose  Road, 
Rockville,  Maryland  20852. 

SUPPLEMENTARY  INFORMATION:  Under 

the  authorities  that  established  the 
Advisory  Commission,  viz.,  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L  92-463)  and  section  2119  of 
the  Public  Health  Service  Act  42  U.S.C 
300aa-19.  as  added  by  Public  Law  99- 
660  and  amended,  HRSA  is  requesting 
nominations  for  three  voting  members  of 
the  Commission. 

The  Commission  advises  the 
Secretary  on  Lhe  implementation  of  the 
National  Vaccine  Injury  Compensation 
Program;  on  its  own  initiative  or  as  the 
result  of  the  filing  of  a  petition, 
recommends  changes  in  the  Vaccine 
Injury  Table;  advises  the  Secretary  in 
implementing  the  Secretary's 
responsibihties  under  section  2127 
regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer 
or  no  significant  adverse  reactions; 
surveys  Federal,  State,  and  local 
programs  and  activities  relating  to  the 
gathering  of  information  on  injuries 
associated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  2125(b).  and  advises  the 
Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to 
the  frequency  and  severity  of  adverse 
reactions  associated  with  childhood 
vaccines;  and  recommends  to  the 
Director.  National  Vaccine  Program, 
Office  of  the  Assistant  Secretar>'  for 
Health,  research  related  to  vaccine 
injuries  which  should  be  conducted  to 
carry  out  the  National  Vaccine  Injury 
Compensation  Program. 

The  Com.mission  consists  of  nine 
members  appointed  by  the  Secretary  as 
follows:  Three  health  professionals,  who 
are  not  employees  of  the  United  States, 
and  who  have  expertise  in  the  health 
care  of  children,  the  epidemiology, 
etiology,  and  prevention  of  childhood 
diseases,  and  the  adverse  reactions 
associated  with  vaccines,  of  whom  two 
are  pediatricians;  three  members  from 
the  general  public,  of  whom  two  are 
legal  representatives  of  children  who 
have  suffered  a  vaccine-related  injury  or 
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death;  and  three  attorneys,  of  whom  at 
least  one  shall  be  an  attorney  whose 
specialty  includes  representation  of 
persons  who  have  suffered  a  vaccine- 
related  injury  or  death  and  one  shall  be 
an  attorney  whose  specialty  includes 
representation  of  vaccine 
•nanufacturers.  In  addition,  the  Director 
of  the  National  Institutes  of  Health,  the 
Assistant  Secretary  for  Health,  the 
Director  of  the  Centers  for  Disease 
Control,  and  the  Commissioner  of  Food 
and  Drugs  (or  the  designees  of  such 
officials),  serve  as  non-voting  ex  officio 
members. 

Specifically,  HRSA  is  requesting 
nominations  for  three  voting  members  of 
the  Commission  representing  (1)  a 
health  professional  with  special 
experience  in  childhood  diseases;  (2)  an 
attorney  whose  specialty  includes 
representation  of  vaccine  manufacturers 
and  (3)  a  member  of  the  general  public. 
The  third  category  requires  a  total  of 
three  members  of  the  general  public,  of 
whom  at  least  two  are  legal 
representatives  (parent  or  legal 
guardian)  of  children  who  have  suffered 
a  vaccine-related  injury  or  death.  By  this 
notice,  the  Department  is  soliciting 
nominations  for  the  third  general  public 
position  which  is  not  required  to  be 
filled  by  a  legal  representative. 
Nominees  will  be  invited  to  serve  3-year 
terms  beginning  January  1,  1992.  and 
ending  December  31. 1994. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  Advisory 
Commission.  Nominations  shall  state 
that  the  nominee  is  willing  to  serve  as  a 
member  of  the  Commission  and  appears 
to  have  no  conflict  of  interest  that  would 
preclude  Commission  membership. 
Potential  candidates  will  be  asked  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest.  A 
curriculum  vitae  should  be  submitted 
with  the  nomination. 

The  Department  has  special  interest 
in  assuring  that  women,  minority  groups, 
and  the  physically  handicapped  are 
adequately  represented  on  advisory 
bodies  and  therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority 
or  physically  handicapped  candidates. 

Dated:  April  18,  1991. 
Robert  G.  Humon, 
Administrator. 

[FR  Doc.  91-9602  Filed  4-23-91;  8:45  am| 
wujNa  cooe  4i«>-i»-ii 


Program  Announcement  and 
Proposed  Project  Requirements, 
Funding  Preference  and  Priority  for 
Grants  for  Interdisciplinary  Training 
for  Health  Care  for  Rural  Areas 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces 
acceptance  of  applications  for  fiscal 
year  (FY)  1991,  Grants  for 
Interdisciplinary  Training  for  Health 
Care  for  Rural  Areas,  section  799A  of 
the  Public  Health  Service  (PHS)  Act,  as 
am.ended.  Comments  are  invited  on  the 
proposed  project  requirements,  funding 
preference  and  priority  stated  below: 

Approximately  $3.8  million  is 
available  in  FY  1991  for  this  grant 
program.  Of  this  amount,  $2.3  million  is 
needed  for  continuation  projects  which 
have  been  previously  recommended  for 
funding.  An  estimated  $1.5  million  is 
available  for  competing  grants.  It  is 
anticipated  that  6  grants  averaging 
$250,000  will  be  supported  with  these 
funds.  The  initial  project  period  of 
Federal  support  should  not  exceed  three 
years. 

Funding  for  this  program  is  designed 
to  test  innovative  training  approaches 
that  may  be  replicated  in  similar 
settings.  It  is  not  intended  that  these 
funds  be  used  for  ongoing  projects 
which  have  other  available  funding. 

Purposes 

Section  799A  of  the  Public  Health 
Service  Act.  as  amended  by  Public  Law 
100-607,  authorizes  the  Secretary  to 
award  grants  for  interdisciplinary 
training  projects  designed  to  provide  or 
improve  access  to  health  care  in  rural 
areas.  Specifically,  projects  funded 
under  this  authority  shall  be  designed 
to; 

(a)  Use  new  and  innovative  methods 
to  train  health  care  practitioners  to 
provide  services  in  rural  areas; 

(b)  Demonstrate  and  evaluate 
innovative  interdisciplinary  methods 
and  models  designed  to  provide  access 
to  cost-effective  comprehensive  health 
care; 

(c)  Deliver  health  care  services  to 
individuals  residing  in  rural  areas; 

(d)  Enhance  the  amount  of  relevant 
research  conducted  concerning  health 
care  issues  in  rural  areas;  and 

(e)  Increase  the  recruitment  and 
retention  of  health  care  practitioners  in 
rural  areas  and  make  rural  practice  a 
more  attractive  career  choice  for  health 
care  practitioners. 

A  recipient  of  funds  may  use  various 
methods  in  carrying  out  the  projects 
described  above.  The  legislation  cites 
the  followmg  methods  as  examples; 

(a)  The  distribution  of  stipends  to 
students  of  eligible  applicants: 


(b)  The  establishment  of  a 
postdoctoral  fellowship  program; 

(c)  The  training  of  faculty  in  the 
economic  and  logistical  problems 
confronting  rural  health  care  delivery 
systems;  or 

(d)  The  purchase  or  rental  of 
transportation  and  telecommunication 
equipment  where  the  need  for  such 
equipment  due  to  unique  characteristics 
of  the  rural  area  is  demonstrated  by  the 
recipient. 

Healthy  People  2000  Objectives 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000  a  PHS-led  national  activity  for 
setting  priority  areas.  This  program  of 
Grants  for  Interdisciplinary  Training  for 
Health  Care  for  Rural  Areas  is  related  to 
the  priority  area  of  Educational  and 
Community-Based  Programs. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

Training  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  its 
training  programs  and  Public  Health 
Service  programs  which  provide 
comprehensive  primary  health  care 
services  to  the  underserved.  Applicants 
are  encouraged  to  offer  clinical  training 
in  facilities  serving  the  underserved. 

Eligibility 

To  be  eligible  for  a  Grant  for 
Interdisciplinary  Training  for  Health 
Care  for  Rural  Areas,  each  applicant 
must  be  located  in  a  State  and  be: 

1  A  local  health  department,  or 

2.  A  nonprofit  organization,  or 

3.  A  public  or  nonprofit  college, 
university  or  school  of.  or  program  that 
specializes  in  nursing,  psychology, 
social  work,  optometry,  public  health, 
dentistry,  osteopathic  medicine, 
physician  assistants,  pharmacy, 
podiatric  medicine,  allopathic  medicine, 
chiropractic,  or  allied  health 
professions. 

For-profit  entities  are  not  eligible  to 
obtain  funds  under  section  799A  either 
directly  or  through  subgrants  or 
subcontracts. 

Each  application  must  be  jointly 
submitted  by  at  least  two  eligible 
applicants.  One  of  the  applicants  must 
be  an  academic  institution.  Each 
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application  must  demonstrate  the  need 
and  demand  for  health  care  services, 
knowledge  of  available  resources  and 
the  most  significant  service  and 
educational  gaps  within  its  targeted 
geographic  area.  One  applicant  must  be 
designated  the  principal  organization 
responsible  and  accountable  for  the 
conduct  of  the  proposed  project. 

Statutory  Project  Requirements 

Interdisciplinary  training  projects 
funded  under  section  799A  must: 

1.  Assist  individuals  in  academic 
institutions  in  establishing  long-term 
collaborative  relationships  with  health 
care  facilities  and  providers  in  rural 
areas,  and: 

2.  Designate  a  rural  health  care 
agency  or  agencies  for  clinical  treatment 
or  training,  including  hospitals, 
community  health  centers,  migrant 
health  centers,  rural  health  clinics, 
community  mental  health  centers.  long- 
term  care  facilities,  facilities  operated 
by  the  Indian  Health  Service  or  an 
Indian  tribe  or  tribal  organization  or 
Indian  organization  under  a  contract 
with  the  Indian  Health  Service  under  the 
Indian  Self-Delermination  and 
Education  Assistance  Acts,  or  Native 
Hawaiian  health  centers; 

Not  more  than  10  percent  of  the 
individuals  receiving  training  with 
section  799A  funds  shall  be  trained  as 
doctors  of  medicine  or  osteopathic 
medicine.  A  grantee  may  not  use  more 
than  10  percent  of  the  grant  funds  for 
administrative  costs. 

The  following  project  requirements 
were  established  in  fiscal  year  1990, 
after  public  comment  and  are  being 
extended  in  FY  1991. 

Established  Nonstatutory  Project 
Requirements 

A  project  supported  under  this  grant 
program  must  meet  the  following 
requirements: 

(1)  Carry  out  the  following  two  project 
purposes  at  a  minimum,  among  those 
authorized  by  section  799A:  (a) 
interdisciplinary  training  to  prepare 
health  care  practitioners  to  provide 
services  in  rural  areas;  and  (b)  increase 
the  recruitment  and  retention  of  health 
care  practitioners  in  rural  areas. 

(2)  Collaborate  with  the  resources  of 
en  Area  Health  Education  Center 
(AHEC)  or  Geriatric  Education  Center 
(GEC)  if  these  centers  are  present  in  a 
State  or  part  of  a  State  where  the  rural 
interdisciplinary  training  project  is 
conducted. 

(3)  Evaluate  in  a  systematic  manner, 
as  prescribed  by  the  Sec/etary.  its 

f  roject  activity,  including  determination 
of  a  baseline  at  the  outset  of  the  project 


and  measurement  of  progress  by 
trainees  and  faculty. 

(4)  Provide  and  clearly  define  for  each 
level  of  training  (undergraduate, 
graduate,  postgraduate,  continuing 
education  and  faculty  training)  the 
disciplines  and  numbers  of  students  to 
receive  training  as  well  as  the  duration 
of  the  training.  This  is  to  include  an 
outline  of  basic  criteria  for  the  selection 
of  students  to  participate  in  the  training. 
These  project  elements  are  to  be  tracked 
and  linked  to  project  outcomes. 

(5)  Provide  specific  indicators  of  the 
extent  and  means  by  which  it  plans  to 
become  self-sufficient. 

Proposed  Nonstatutory  Project 
Requirements 

In  addition  to  the  nonstatutory  project 
requirements  cited  above,  it  is  proposed 
that,  for  FY  1991,  each  project  must 
provide  the  following; 

1.  Integrated  recruitment  and  retention 
strategies  (An  example  of  retention 
strategies  might  include  provision  of 
continuing  education  to  National  Health 
Service  Corps  Scholar  (NHSC)  and  loan 
repayors  early  in  their  periods  of 
service); 

2.  Curriculum  elements  that  address 
the  uniqueness  of  health  conditions  and 
ethnic  or  cultural  characteristics  of  the 
populations  in  the  rural  areas  to  be 
served;  and 

3.  Enrollment  of  a  significant 
proportion  of  individuals  from  rural 
areas,  particularly  rural  health 
professions  shortage  areas  or  medically 
underserved  areas. 

4.  Inclusion  of  one  project  collaborator 
which  is  an  entity  in  a  primary  care 
health  professional  shortage  area  which 
employs  or  is  eligible  to  employ 
National  Health  Service  Corps  Scholars 
or  loan  repayors.  (See  statutory  project 
requirement  number  1.) 

These  requirements  are  designed  to 
better  assure  that  trainees  will  practice 
in  rural  areas.  Research  indicates  that 
optimal  strategies  for  rural  practice 
should  include  early  promotion  of 
careers,  the  provision  of  financial  and 
cultural  support  during  training,  the 
development  of  technical  and  collegial 
support  system,  and  some  limited  use  of 
economic  and  service  incentives. 

Definitions 

Accredited  Health  Professions 
Institutions  means  schools  of  miedicine, 

dentistry,  osteopathic  medicine, 
pharmacy,  optometry,  podiatric 
medicine,  veterinary  medicine,  public 
health,  and  chiropractic,  as  defined  in 
section  701(4)  of  the  Act,  schools  of 
allied  health  as  defined  in  section 
701(10)  of  the  Act,  and  schools  of 
nursing  as  defined  in  section  853  of  the 


Act.  which  are  located  in  States  as 
defined  in  section  701(11)  of  the  Act  an'1 
which  are  accredited  as  provided  in 
section  701(5)  of  the  Act.  The  term  also 
includes  a  "graduate  program  in  health 
administration"  and  a  "graduate 
program  in  clinical  psychology"  as 
defined  in  section  701(4)  of  the  Act. 

Cliniccl  Treatment  or  Training  means 
direct,  supervised  participation  in 
patient  care  by  obser\ation. 
examination  and  performance  of 
procedures  as  are  appropnate  for  the 
assigned  role  of  the  trainee  on  the  rural 
health  care  team. 

Community  Health  Center  means  an 
entity  as  defined  in  section  330(a)  of  the 
Act  and  in  regulations  at  42  CFR 
51c.l02(c). 

Community  Mental  Health  Center 
means  for  purposes  of  this  grant 
program  a  multiservice  mental  health 
facility  which  provides  essential 
elements  of  comprehensive  mental 
health  services: 

(1)  Inpatient  services; 

(2)  Outpatient  services: 

(3)  Partial  hospitalization  services- 
must  include  at  least  day  care  service; 

(4)  Emergency  services  provided  24 
hours  per  day-m.ust  be  available  within 
at  least  one  of  the  first  three  services 
listed  above;  and/or 

(5)  Consultation  and  education 
ser\ices  available  to  community 
Ggencies  and  professions  personnel. 

Continuing  Medical  Education  or 
Continuing  Education  means  any 
education  for  the  purpose  of  maintaining 
or  enhancing  the  knowledge,  attitudes, 
or  abilities  of  a  physician  or  health 
professional  in  his  or  her  field  which 
does  not  lead  to  any  formal  advanced 
standing  in  the  given  profession. 

Geographic  Area  means  a  contiguous 
geopolitical  unit,  which  may  include 
counties,  minor  civil  divisions,  census 
county  divisions,  groups  of  census 
tracts,  or  a  combination  of  such  units. 

Indian  Tribe  or  Tribal  Organization 
means  an  organization  or  entity  as 
defined  in  section  4(e)  and  4(1)  of  the 
Indian  Self-Determination  and 
Educoticn  Assistance  Act  (25  U.S.C. 
45Cb). 

Interdisciplinary  Training  means  a 
planned  and  coordinated  program  of 
education  or  training  aimed  at 
preparation  of  functioning  teams  of  two 
or  more  health  care  practitioners  from 
different  health  disciplines  who  will 
coordinate  their  activities  to  provide 
services  to  a  client  or  group  of  clients. 

Long-Term  Care  Facility  is  a  facility 
v.hich  offers  services  designed  to 
provide  diagnostic,  preventive, 
therapeutic,  rehabilitative,  supportive 
and  maintenance  services  for 


Federri  Register  /  Vol.  56.  No.  79  /  Wednesday.  April  24,  1991  /  Notices 


individuals  who  have  chronic  physical 
or  mental  impairments.  This  facility  may 
have  a  variety  of  institutional  and  non- 
institutional  health  settings,  including 
the  home,  and  the  goal  of  the  service 
provided  is  to  promote  the  optimum 
level  of  physical,  social  and 
psychological  functioning. 

Migrant  Health  Center  means  an 
entity  as  defined  in  section  329(a)  of  the 
Act  and  in  regulations  at  42  CFR 
56.102(g)(1). 

Native  Hawaiian  Health  Center 
meMis  an  entity  as  defined  in  the  Native 
Hawaiian  Health  Care  Act  of  1988  (Pub. 
L  100-579)  (42  U.S.C.  11707(4)). 

Nonprofit  as  applied  to  any  entity 
means  one,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

Postdoctoral  Fellowship  Program 
means  a  program  of  advanced  academic 
or  professional  work,  after  the 
attainment  of  a  doctoral  degree,  that  is 
sponsored  by  a  school  of/ or  program 
that  specializes  in  medicine,  osteopathic 
medicine,  nursing,  dentistry,  psychology, 
social  work,  optometry,  public  health, 
pharmacy,  pediatric  medicine,  or  allied 
health. 

Rural  Area  means  a  Non-Metropolitan 
Statistical  Area  or  an  area  located 
outside  a  Metropohtan  Statistical  Area 
as  defmed  by  standards  followed  by  the 
Office  of  Management  and  Budget. 
"Rural  Area,"  as  defined  in  section 
799A,  includes  a  "frontier  area  '  in 
which  the  population  density  is  less 
than  7  individuals  per  square  mile. 

Rural  Health  Care  Agency  means  a 
hospital,  community  health  center, 
migrant  health  center,  rural  health  clinic. 
community  mental  health  center,  long- 
term  care  facility,  facility  operated  by 
the  Indian  Health  Service  or  an  Indian 
tribe  or  tribal  organization  under  a 
contract  with  the  Indian  Health  Service 
under  the  Indian  Self-Determination  and 
Education  Assistance  Acts,  or  Native 
Hawaiian  health  centers. 

Rural  Health  Clinic  means  an  entity 
as  defined  under  section  1861(aa)(2)  of 
the  Social  Security  Act  and  in 
regulations  at  42  CFR  491.2. 

State  means,  in  addition  to  the  50 
States,  only  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern 
Marinana  Islands,  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands  (the 
Republic  of  Palau),  the  Republic  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia 


Review  Criteria 

The  HRSA  will  review  applications 
taking  into  consideration  the  following 
factors: 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  799A  of  the 
Act; 

(2)  The  extent  to  which  the  project 
explains  and  documents  the  need  for  the 
project  in  the  rural  area  to  be  served; 

(3)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
interdisciplinary  training  of  health 
professionals  to  practice  in  the  rural 
area  to  be  addressed  by  the  project; 

(4)  The  degree  to  which  the  applicant 
offers  appropriate  clinical  training 
experiences  in  rural  health  care  settings; 

(5)  The  degree  to  which  the  applicant 
demonstrates  a  commitment  to 
establishing  and  maintaining  long-term 
collaborative  relationships  between 
academic  institutions  and  health  care 
facilities  and  providers  in  rural  areas: 

(6)  The  effectiveness  of  the 
organizational  arrangements  necessary 
to  carry  out  the  project; 

(7)  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner, 

(8)  The  capability  of  the  proposed 
staff  and  faculty  to  provide  the  proposed 
instruction: 

(9)  The  extent  to  which  the  trainee 
recruitment  and  selection  process 
assures  that  qualified  trainees  with 
significant  interest  or  background  in 
mral  health  care  are  involved  in  the 
project; 

(10)  The  extent  to  which  the  budget 
justification  is  reasonable  and  indicates 
that  institutional  and  community 
support  to  the  project  are  provided  to 
the  maximum  extent  possible;  and 

(n)  The  e.xtent  to  which  the  financial 
information  provided  indicates  an 
effective  utilization  of  grant  funds  and 
indicates  that  the  project  will  continue 
on  a  self-sustaining  basis. 

In  addition,  certain  preferential 
actions  way  apply  in  the 
implementation  of  this  grant  program. 
These  categories  of  actions  are  defined 
below: 

Funding  Preferences 

Funding  of  a  specific  category  or 
group  of  approved  applications  ahead  of 
other  categories  or  groups  of 
applications,  such  as  competing 
continuations  ahead  of  new  projects. 

Funding  Priorities 

Favorable  adjustment  of  review 
scores  when  appHcations  meet  specified 
objpctive  criteria. 


Established  Funding  Preference  and 
Priority 

The  following  funding  preference  and 
priority  were  established  in  FY  1990. 
after  public  comment  and  the 
Administration  is  extending  them  in  FY 
1991. 

In  making  awards  in  Fiscal  Year  1991. 
a  funding  preference  will  be  given  to 
interdisciplinary  training  involving  three 
or  more  disciplines.  This  funding 
preference  will  be  given  to  applicants 
that  propose  and  implement  training  for 
health  care  practitioners,  faculty  or 
students  representing  three  or  more 
disciplines. 

In  determining  the  order  of  funding  of 
approved  apphcations  funding  priority 
will  be  given  for  applicants  that  plan  to 
conduct  a  substantial  part  of  the 
proposed  interdisciplinary  training  in  a 
"frontier  area"  or  in  a  designated  health 
professional  shortage  area  as  part  of  the 
rural  region  to  be  served  by  the  project. 
"Frontier  areas"  are  those  areas  with  a 
population  density  of  less  than  7 
individuals  per  square  mile. 

Proposed  Fundir^  Preference 

In  addition,  it  is  proposed  that,  for  FY 
1991,  a  funding  preference  be  given  to 
interdisciplinary  projects  that  offer 
training  for  nurse  practitioners,  nurse 
midwives,  physician  assistants,  or  nurse 
anesthetists.  These  practitioners  are 
valuable  because  they  require  less 
capital  investment  for  training  than 
medical  specialists  and  they  provide 
quality  primary  health  care  services. 
Applicants  meeting  both  the  established 
and  the  proposed  preferences  will  be 
funded  first.  The  second  order  of 
funding  will  be  to  applicants  meeting 
only  one  or  the  other  preference. 

Proposed  Funding  Priority 

In  addition,  for  1991,  it  is  proposed 
that  a  funding  priority  be  given  to 
projects  designed  to  increase  the 
availability  of  minority  health 
professionals  of  all  types  to  .serve  rural 
minority  populations  including  Hiacks, 
Hispanics,  Native  America-is,  Alaskan 
Natives  and  Native  Hawaiians. 
Increasing  the  number  of  minority  health 
professionals  is  an  im.portant  strategy  to 
better  meet  the  health  care  needs  of 
these  populations.  Minority  health 
professionals  tend  to  practice  in 
underserved  or  socio-economically 
deprived  areas  in  greater  proportion 
than  majority  health  professionals. 

Interested  persons  are  invited  to 
comment  on  the  proposed  project 
requirements,  funding  preference  and 
funding  priority.  Normally,  the  comment 
period  would  be  60  days.  However,  due 
to  the  need  to  implement  any  changes 
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for  the  Fiscal  Year  1991  award  cycle, 
this  comment  period  has  been  reduced 
to  30  days.  All  comments  received  on  or 
before  May  24, 1991  will  be  considered 
before  the  final  project  requirements, 
funding  preference  and  funding  priority 
are  established.  No  funds  will  be 
allocated  or  final  selections  made  until  a 
fmal  notice  is  published  stating  when 
the  final  project  requirements,  funding 
preference  and  funding  priority  will  be 
applied. 

Written  comments  should  be 
addressed  to:  Director.  Division  of 
Associated  and  Dental  Health 
Professions,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  8-101,  Rockville. 
Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated 
and  Dental  Health  Professions,  Bureau 
of  Health  Professions,  at  the  above 
address,  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5  p.m. 

The  application  deadline  date  is  July 
15. 1991.  Applications  will  be  considered 
as  meeting  the  deadline  if  they  are 
either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  heu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Program  Officer,  Division  of  Associated 
and  Dental  Health  Professions,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8C-15,  5600  Fishers  Lane, 
Rockville.  MD  20857,  Telephone:  301- 
443-6837. 

Application  forms  will  only  be  sent 
upon  request. 

Requests  for  application  materials  and 
questions  regarding  business 
management  issues  and  grants  policy 
should  be  directed  to:  Grants 
Management  Officer  (D-36),  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone:  301- 
443-6002. 


Completed  applications  should  be 
returned  to  the  Grants  Management 
Officer  at  the  above  address. 

The  standard  application  for  State 
and  local  governments  is  form  PHS  5161. 
For  other  applicants,  the  standard 
application  form  PHS  6025-1.  HRSA 
Competing  Training  Grant  Application, 
General  Instructions  and  supplement  for 
this  program  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  The  0MB 
clearance  number  is  0915-0060. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.192.  This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  March  13. 1991. 
Robert  G.  Hannon. 

Administrator. 

[FR  Doc  •1-W01  Fi«d  4-23-91;  8:45  (un.] 
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National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting, 
Microbiology  and  Infectious  Diseases 
Research  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
June  13-14. 1991,  in  Building  31 C, 
Conference  Room  7,  at  the  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
from  8  a.m.  to  10:30  a.m.  on  June  13.  to 
discuss  administrative  details  relating  to 
conunittee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  title  5, 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  10:30  a.m.  until  recess  on  June  13, 
and  from  8  a.m.  until  adjournment  on 
June  14.  These  applications,  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


Ms.  Patricia  Randall.  Office  of 
Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  (301-49&-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Peter  R.  Jackson.  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Research  Committee,  NIAID, 
NIH.  Westwood  Building,  room  3A06, 
Bethesda,  Maryland  20892,  telephone 
(301-496-8426),  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health.) 

Dated:  April  8. 1991. 
Betty  J.  B«veridge, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  91-9567  Filed  4-23-91;  8:45  am) 
MLUNQ  CODE  4140-01-M 


National  Institute  of  Allergy  and 
infectious  Diseases;  Meetings, 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  Acquired 
Immunodeficiency  Syndrome 
Subcommittee,  Allergy  and 
Immunology  Subcommittee, 
Microbiology  and  infectious  Diseases 
Subcommittee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on  May 
20-21. 1991  at  the  National  Institutes  of 
Health,  Building  3lC,  Bethesda, 
Maryland  20892. 

The  meeting  of  the  full  Council  will  be 
open  to  the  public  on  May  20  in 
Conference  Room  6  from  approximately 
12:30  p.m.  until  3:30  p.m.  for  opening 
remarks  of  the  Institute  Director, 
discussion  of  procedural  matters. 
Council  business,  and  a  report  from  the 
Institute  Director  which  will  include  a 
discussion  of  budgetary  matters.  The 
primary  program  will  include  a 
discussion  of  NIAID  Biomedical 
Research/Health  Care  Interface  and 
International  AIDS  Vaccine  Trials.  On 
May  21  the  meeting  of  the  NAAEDC 
Acquired  Immunodeficiency  Syndrome 
Subcommittee  will  be  held  at  the 
Embassy  Suites  Hotel,  4300  Mihtary 
Road,  NW.,  Washington,  DC  20015.  The 
meeting  will  be  open  to  the  public  from  8 
a.m.  until  adjournment  The  meetings  of 
the  NAAIDC  Allergy  and  Immunology 
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Subconomittee  and  NAAIDC 
Microbiaiogy  and  Infectious  Diseases 
Sabcommittee  will  be  held  a1  th« 
National  Institutes  of  Health.  Building 
31C.  Conference  Rooms  7  and  8 
respectively,  Bethesda.  Maryland  20692. 
Both  Subcommittee  meetings  will  be 
open  to  the  public  from  8  a.m.  until 
adjournment. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b{c)(6). 
title  5,  U.S.C.  and  sec.  10{d]  of  Public 
Law  92-483.  the  meeting  of  the  NAAIDC 
Acquired  Immunodeficiency  Syndrome 
Subcommittee,  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  review,  evaluation,  and  discussion  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from  8:30 
a.m.  until  approximately  12:30  p.m.  on 
May  20,  in  conference  rooms  8,  7  and  8 
respectively.  The  meeting  of  the  full 
Council  will  be  closed  from 
approximately  3:30  p.m.  until  recess  on 
May  20  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  conridential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  (301^96-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Luz  A.  Froehlich,  Acting  Director, 
Division  of  Extramuri  Activities.  NIAID, 
NIH,  Westwood  Building,  room  703. 
telephone  (301-496-7291).  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855  Pharmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health). 

Dated:  April  a  1991. 
Betty  ].  Bevendge, 

Committee  Management  Officer.  MH 
[FR  Doc.  91-9366  Filed  4-23-Bl;  6:45  am] 

WLLMO  COK  4Mfr4V-M 


Nattonal  Instttute  of  Allergy  and 
InfectlotJts  Diseases;  Meeting  Basic 
Research  Sut>committee  of  the  AIDS 
Research  Advisory  Committee,  NIAID 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Basic  Research  Subcommittee  of  the 
AIDS  Research  Advisory  Committee 
(ARAC),  National  Institute  of  Allergy 
and  Infectious  Diseases,  on  May  29, 
1991,  in  the  Old  Georgetown  Room  at 
the  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center.  Bethesda. 
Maryland  20814. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  on  May  29  until 
adjournment  at  5  p  m.  The  committee 
will  discuss  basic  research  efforts 
supported  by  the  Basic  Research  and 
Development  Program,  Division  of  AIDS. 
and  provide  guidance  on  research 
direction  and  priorities.  Activities  of  the 
Pathogenesis  Branch,  including  the  AIDS 
Research  and  Reference  Reagent 
Program,  will  be  highlighted.  The 
committee  will  also  hear  an  update  on 
the  activities  of  the  Developmental 
Therapeutics  Branch  in  the  area  of 
opportunistic  mfections  and  will  receive 
a  report  on  recent  activities  of  the 
Clinical  Research  Subcommittee  of  the 
ARAC.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Ms.  Patricia  Randall.  Office  of 
Communications.  National  Institute  of 
Allergy  and  Infectious  Diseases. 
Building  31.  room  7A32.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  telephone  (301^96-5717),  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members  upon 
request. 

Jean  S.  Noe.  Scientific  Review 
Administrator.  AIDS  Research  Advisory 
Committee,  Division  of  Acquired 
Immunodeficiency  Syndrome,  NIAID. 
NIH,  Control  Data  Building,  room  201N, 
telephone  (301-496-0545),  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855  Pharmacological 
Sciences:  13.856.  Microbiology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health). 

Dated:  April  17.  1991. 

Betty  J.  Beveridge. 

Committee  Management  Officer.  NIH. 

[FR  Doc.  91-9569  Filed  4-23-91;  8:45  am) 

BILLING  COOC  «'t4»-01 


N^torad  Instttvte  of  Diabetes  and 
DIgesittve  and  Kidney  Diseases;  the 
National  Dlobcrtes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
Its  Subcommittees;  IMeeting 

Pursuant  to  Public  Law  92^63,  notice 
is  herby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
its  subcommittees.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  May  29-30. 1991, 
Conference  Room  10,  Building  31. 
National  Institutes  of  Health,  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  May  29.  from  8:30  a.m.  to  12 
noon  and  again  on  May  30,  from  10:30 
a.m.  to  adjournment  to  discuss 
administrative  details  relating  to 
Council  business  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b{c)(4)  and  552b(c)(6). 
title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92^63.  the  subcommittee  and  full 
Council  meeting  will  be  closed  to  the 
public  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  following 
subcommittees  will  be  closed  to  the 
public  on  May  29.  from  12  noon  to  5 
p.m.:  Diabetes.  Endocrine  and  Mataboiic 
Diseases:  Digestive  Disease  and 
Nutrition;  and  Kidney.  Urologic  and 
Hematologic  Diseases.  The  full  Council 
meeting  will  be  closed  on  May  30.  from 
8:30  a.m.  to  10:30  a.m. 

These  deliberations  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Stolz,  Executive  Secretary, 
National  Diabetes  and  Digestive  and 
Kidney  Disease  Advisory  Council, 
NIDDK,  Westwood  Building,  room  657, 
Bethesda,  Maryland  20892,  (301)  496- 
7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office. 
NIDDK,  Building  31.  room  9A19, 
National  Institute  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-6917. 

(Catalog  of  Federal  Domest  c  Assistance 
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Program  No.  13.847-849.  Diabetes,  Endocrine 
and  Mataboiic  Diseases;  Diseases  and 
Nutrition;  and  Kidney  Diseases,  Urology  and 

Hematology  Research.  National  Institutes  of 
Health). 

Dated:  Aprils,  1991. 
Betty  J.  Beveridge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  91-9570  Filed  4-23-91;  8:45  am] 

BILUNG  CODE  4140-01-lt 


National  Institute  of  Neurological 
Disorders  and  Stroke;  (Meeting 

Pursuant  to  Pubhc  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
Committees  of  the  National  Institute  of 
Neurological  Disorders  and  Stroke. 

These  meetings  will  be  open  to  the 
public  to  discuss  program  planning. 
program  accomplishments  and  special 
reports  or  other  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Those  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-i63.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  indicated. 

Name  of  Committtje:  National  Advisory 
.Neurological  Disorders  and  St-nke  Council 
Hnd  Its  Planning  Subcommittee. 

Dates:  May  29, 1991  (Planning 
Subcommittee). 

Place:  National  Institutes  of  Health. 
Building  31.  Conference  Room  8A28.  9000 
Rockville  Pike,  Bethesda.  Maryland  20892. 

Open:  1  p.m.-3  p.m. 

Closed  3  p.m.-recess. 

Dates:  May  30  and  31.  1991  (Council) 

Place:  National  Institutes  of  Health. 
Building  31C.  Conference  Room  6,  9000 
Rockville  Pike.  Bethesda,  Maryland  20e9Z 

Open:  May  30,  9  a.m.-l  p.m. 

Closed:  May  30. 1  p.m.-recess.  May  31.  8:30 
am.-adjournment. 

Acting  Executive  Secretary:  Edward  M. 
Donohue.  Acting  Associate  Director  for 
Extramural  Activities.  NINDS.  National 
Institutes  of  Health.  Bethesda.  Mar}  land 
308f)2.  Telephone:  (301)  496--fl88 

Name  of  Committee:  Neurological 


Disorders  Program  Project  Review  B 
Committee. 
Dates:  June  6.  7  and  8.  1991. 

Place:  Holiday  Inn.  Chev^  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  Manland 
20815. 

Open:  June  6,  7:30  p.m.-8  p.m. 

Closed:  June  6.  8  p.m.-recess.  June  7.  8:30 
a.m.-recess.  June  8.  8:30  a,m.-ad)ournment 

Executive  Secretary:  Dr.  A.  Beau  White. 
Federal  Building,  room  9C-:4.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  Telephone:  (301 J  496-9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 

Dotes:  June  18  and  19,  1991. 

Place:  Holiday  Inn.  Chevy  Chase.  5520 
Wisconsin  Avenue.  Chev-y  Chase.  Maryland 
20815. 

Open:  June  18,  7  p.m.-7:30  p.m. 

Closed:  June  18.  7:30  p.m.-recess.  June  19, 
8:,'}0  a. m  -adjournment. 

Executive  Secretary:  Dr.  Herberi  Yellin, 
Federal  Building,  room  9C-14.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  Telephone:  (301)  496-9223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee. 

Dates:  June  24,  25  and  26,  1991. 

Place:  Holiday  Inn,  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase.  Maryland 
20815. 

Open:  June  24,  7.30  p.m.-8  p.m. 

Closed:  June  24.  8  p.m.-recess.  June  25.  8;30 
a.m.-recess.  June  26.  8:30  a.m. -adjournment. 

Executive  Secretary:  Dr.  Katherine 
Woodbury,  Federal  Building,  room  9C-14. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  Telephone:  (301)  496-9323 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  9.853,  Clinical  Research  Related 
to  Neurological  Disorders:  .No  9  854. 
Biological  Basis  Research  m  the 

.Neurosciences). 

Dated:  April  8. 1991. 
Betty  J.  Beveridge. 

Committee  Management  Officer.  NIH. 

[FR  Doc.  91-9571  Filed  4-23-91;  8:45  am) 

BILLING  CODC  414(M)1-M 


Public  Health  Service 

National  Toxicology  Program;  Board 
of  Scientific  Counselors'  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors.  U.S. 
Public  Health  Service,  in  the  Conference 
Center,  Building  101,  South  Campus, 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  111  Alexander 
Drive,  Research  Triangle  Park,  North 
Carolina,  on  May  2-3,  1991, 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  12:45  p.m.  on  May  2  in 
the  Conference  Center  for  evaluation  of 
the  research  activities  of  the 
Developmental  and  Reproductive 


Toxicology  Group  (DART),  Systems 
Toxicity  Branch  (STB).  Division  of 
Toxicology  Research  and  Testing 
(DIRT),  NIEHS,  and  from  1:45  p.m.  to 
4  45  p.m.  for  evaluation  of  research 
activities  of  the  immunotoxicology 
Croup,  STB,  DIRT,  NIEHS. 

The  meeting,  wil!  be  open  to  the 
public  from  8:30  a.m.  until  12  p.m.  on 
May  3.  The  preliminary  agenda  with 
approximate  times  are  as  follows:  8.30 
am. -8:45  a.m.— Report  of  the  Director. 
NTP.  8:45  a.m.-9:15  a.m.— Subcommittee 
Reports.  915  a.m.-10:15  a. m— Review  of 
Chemicals  .Nominated  for  NTT  Studies. 
Seven  chemicals  will  be  reviewed.  Six 
of  the  chemicals  were  evaluated  by  the 
NTP  Chemical  Evaluation  Committee 
(CEC)  on  March  13,  1991.  and  are  (with 
CAS  Nos.  im  parentheses): 

(l)((o- 
Carboxyphenyl)thio)ethylmercury 
sodium  salt  (54-64-8); 

(2)  Hexamethyldisilazane  (999-97-3); 

(3)  Isoeugenol  (97-54-1); 

(4)  Sesamol  (533-31-3); 

(5)  3.3'.4,4'-Tetrachloroazobenzene 
(14047-09-7);  and 

(6)  3,3.4,4  -Tetrachloroazoxybenzene 
(21232-47-3).  One  chemical  was 
reviewed  by  the  Board  on  October  15. 
1990.  and  deferred  so  that  further 
information  could  be  obtained  on 
toxicity  and  human  exposure.  This 
chemical  is:  p.p'-Dicholorodiphenyl 
sulfone  (80-07-9).  10:30  a.m.-ll:30  a.m.— 
Mononuclear  Cell  Leukemia  in  the 
Fischer  Rat— NTP  Status  and  Plans. 
11:30  a.m.-12  noon — Evaluation  of 
Interim  Sacrifices. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  title  5  U.S. 
Code  and  secti^  10(d)  of  Public  Law 
92^163,  the  meeting  will  be  closed  to  the 
public  on  May  2  from  7:30  a.m.  to  8:30 
a.m..  and  from  5  p.m.  to  6  p.m..  and  on 
May  3  from  1  p.m.  to  3  p.m.  for  further 
evaluation  of  the  research  activities  in 
the  NIEHS  Systems  Toxicity  Branch, 
including  the  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary'.  Dr  Larry  C. 
Hart,  National  Toxicology  Program,  P.O.  . 
Box  12233.  Research  Triangle  Park  North 
Carolina  27709,  telephone  919-541-3971. 
FTS  629-3971.  will  have  available  a 
roster  of  Board  members  and  expert 
consultants  and  other  program 
information  prior  to  the  meeting,  and 
summary  minutes  subsequent  to  the 
meeting. 
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Dated:  April  4. 1991. 

David  G.  HoeL 

Acting  Director.  National  Toxicology 
Program. 

[FR  Doc.  91-9573  Filed  4-23-91;  8:45  am] 
nujNa  cooc  4i40-oi-«i 


Privacy  Act  of  1974;  Altered  System  of 
Records 

agency:  Public  Health  Service, 
Departir.ent  of  Health  and  Human 
Services. 

action:  Notification  of  an  altered 
system  of  records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposal  to 
make  alterations  to  Privacy  Act  system 
of  records  09-25-0005,  "Administration: 
Library  Circulation  and  User  I.D.  File, 
HHS/NIH/OD."  The  purpose  of  the 
alteration  is  to  broaden  the  categories  of 
individuals  on  whom  records  are 
maintained,  to  add  a  purpose  for  which 
information  is  collected,  and  to  specify  a 
policy  coordinating  official  for  this 
system. 

DATES:  PHS  invites  interested  parties  to 
submit  comments  on  the  revised  internal 
and  routine  uses  on  or  before  May  24, 
1991.  PHS  has  sent  a  Report  of  Altered 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (0MB)  on 
April  15, 1991.  The  alterations  to  the 
system  of  records  will  be  effective  60 
days  from  the  date  submitted  to  0MB 
unless  PHS  receives  comments  on  the 
revised  routine  uses  which  would  result 
in  a  contrary  determination. 

ADDRESS:  Comments  should  be 
addressed  to  the  National  Institutes  of 
Health  (NIH)  Privacy  Act  Officer  at  the 
address  listed  below.  Comments 
received  will  be  available  for  inspection 
from  9  am.  to  3  p.m.,  Monday  through 
Friday,  in  Room  3B03,  Building  31.  at 
that  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

NIH  Privacy  Act  Officer,  Building  31, 
Room  3B07,  9000  Rockville  Pike, 
Bethesda,  MD  20892.  or  call  301-t96- 
2832  (This  is  not  a  toll  free  number.). 
SUPPUMENTARY  INFORMATION:  The 
National  Institutes  of  Health  (NIH) 
proposes  to  alter  the  system  of  records: 
09-25-0005  "Administration:  Library 
Circulation  and  User  I.D.  File.  HHS/ 
NIH/OD."  This  umbrella  system  of 
records  is  being  altered  to  allow  NIH 
staff  or  contractors  to  assign  user  I.D. 
cod'  s  to  users  of  some  library  services 


for  the  purpose  of  providing  user 
documentation  and  for  the  National 
Technical  Information  Service  (NTIS)  to 
provide  billing  services.  Records  will  be 
obtained  from  an  application  form  and  a 
billing  agreement  that  will  be  completed 
and  submitted  to  NIH  by  potential  users 
of  some  library  services. 

In  addition,  the  System  Name,  the 
System  Location,  the  Routine  Uses,  the 
Retrievability,  the  Safeguards,  and  the 
System  Manager  and  Address  sections 
have  been  rrvised  to  reflect  the  altered 
categories  of  individuals  covered  and 
the  additional  purpose  of  the  system. 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  alteration  has 
become  effective. 

Dated:  April  16. 1991. 
Wiiford  I.  Forbush, 

Director.  Office  of  Management, 

09-25-0005 

SYSTEM  NAME: 

Administration:  Library  Operations 
and  User  I.D.  File  HHS/NIH/OD. 

SECURITY  classification: 

None. 

SYSTEM  location: 

This  system  of  records  is  an  unbrella 
system  comprising  separate  sets  of 
record  located  in  National  Institutes  of 
Health  (NIH)  facilities  in  Bethesda, 
Mar>'land,  or  facilities  of  contractors  of 
the  NIH.  Write  to  the  appropriate 
system  manager  listed  below  for  list  of 
current  contractor  locations. 

National  Institutes  of  Health.  Building 

10,  room  1L07,  9000  Rockville  Pike, 

Bethesda,  MD  20892 
and 
National  Institutes  of  Health.  Building 

12A.  room  3018,  9000  Rockville  Pike. 

Bethesda.  MD  20892 
and 
National  Institutes  of  Health.  Building 

38.  room  1S33,  8600  Rockville  Pike 

Bethesda.  MD  20894 
and 
National  Institutes  of  Health.  Building 

38A.  room  4N419.  8600  Rockville  Pike. 

Bethesda.  MD  20894 
and 
National  Technical  Information  Service, 

Accounting  Department.  8001  Fobes 

Place,  room  208F,  Springfield.  Virginia 

22151. 

CATEOOfllES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Users  of  Library  Services. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  organization,  address,  phone 
number,  user  code  and  identification 
number;  and  when  applicable,  credit 
card  number  and  bilHng  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  301  of  the  Public  Health 
Service  Act,  describing  the  general 
prowers  and  duties  of  the  Public  Health 
Service  relating  to  research  and 
investigation  (42  U.S.C.  241). 

PURPOSE  OF  THE  SYSTEM: 

To  monitor  library  material,  services, 
and  circulation  control;  to  provide  user 
documentation;  and  to  provide  billing 
information  to  the  National  Technical 
Information  Service  (NTIS). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressinal  office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS,  or 
any  component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity: 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  Disclosure  may  be  made  to 
contractors  and  staff  to  monitor  library 
material,  services,  circulation  control;  to 
provide  user  documentation;  and  to 
process  or  refine  the  records.  Recipients 
are  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  those 
records. 

4.  Disclosure  may  be  made  to  the 
NTIS  for  billing  individuals  for  certain 
hbrary  services. 
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POUaCS  AND  PRACTICES  FOR  STORING, 
REmiEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer  tape 
and  disc,  microfiche,  paper  and  file 
cards. 

retrievabiuty: 

Records  are  retrieved  by  name,  user 
code  and/or  identification  number. 

SAFEGUARDS: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
Library  staff  members  who  need  to 
verify  that  Library  identification  cards 
have  been  issued  to  those  Library  users 
requesting  services  such  as  MEDLINE 
and  other  computer  online  bibliographic 
searches,  translations  and  interlibrary 
loans.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager.  The 
contractor  maintains  a  list  of  personnel 
having  authority  to  access  records  to 
perform  their  duties. 

2.  Physical  Safeguards;  The  offices 
housing  the  cabinets  and  file  drawers 
for  storage  of  records  are  locked  during 
all  library  off-duty  hours.  During  al!  duty 
hours  offices  are  attended  by  employees 
who  maintain  the  files.  The  contractor 
has  secured  records  storage  areas  which 
are  not  left  unattended  during  the 
working  hours  and  file  cabinets  which 
are  locked  after  hours. 

3.  Procedural  Safeguards;  Access  to 
the  file  is  strictly  controlled  by 
employees  who  maintain  the  files. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employees.  Access  to 
computerized  records  is  controlled  by 
the  use  of  security  codes  known  only  to 
authorized  users.  Contractor  personnel 
receive  instruction  concerning  the 
significance  of  safeguards  under  the 
Privacy  Act. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Rpcords 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf;  45-13, 
and  Part  6.  "ADP  Systems  Security,"  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub,  41  and  FIPS  Pub. 
31). 

RETENTION  AND  DISPOSAL 

Records  are  retained  and  disposed  of 


under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  8000-D-2,  which 
allows  records  to  be  kept  until 
suspended  or  for  a  maximum  period  of  6 
years.  Refer  to  the  NIH  Manual  Chapter 
for  specific  conditions  on  disposal. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  Policy  Coordinating  Official  for 
this  system  is  the  Management  Analyst. 
Office  of  Administration:  National 
Library  of  Medicine;  Building  38,  room 
2N21;  8600  Rockville  Pike;  Bethesda,  MD 
20894. 

Chief.  Reference  and  Bibliographic 
Services  Section,  Library  Branch. 
National  Centers  for  Research 
Resources,  National  Institutes  of 
Health,  Building  10.  room  1L21,  9000 
Rockville  Pike,  Bethesda,  MD  20892 
and 
Librarian,  Division  of  Computer 
Research  and  Technology,  National 
Institutes  of  Health.  Building  12A, 
room  3018,  9000  Rockville  Pi'    , 
Bethesda,  .MD  20892 
and 
Chief,  Public  Services  Division.  Library 
Operations,  National  Library  of 
Medicine,  National  Institutes  of 
Health,  Building  38,  room  1S33.  8GO0 
Rock\ille  Pike,  Bethesda.  MD  20894 
and 
Chief,  Medlars  Management  Section. 
Bibliographic  Services  Division. 
Library  Operations,  National 
Institutes  of  Health.  National  Library 
of  Medicine.  Building  38A,  room 
4N419,  8600  Rockville  Pike.  Bethesda. 
MD  20394 

NOTIFICATION  PROCEDURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  'o  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  their  records,  if  any. 


CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  along 
with  supporting  information  to  show 
how  the  record  is  inaccurate. 
incomplete,  untimely,  or  irrclevent.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Individual,  NIH  Library  ID  card  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
[FR  Doc.  91-9603  Filed  4-23-91:  8;45  am) 

BIUJNQ  CODE  4t4O-01 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
I MT-070-0 1  -4333-02-ADVB 1 

Montana;  District  Advisory  Council 
Meeting 

AGENCY:  Butte  District  Office.  Bureau  of 

Land  Management,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  A  meeting  of  the  Butte 
District  Advisory  Council  will  be  held 
Tuesday  and  Wednesday,  May  14  and 
15.  The  meeting  will  begin  at  l.-OO  p.m. 
on  May  14  in  the  Butte  District 
conference  room,  106  North  Parkmont 
(Industrial  Park).  Butte.  Montana.  The 
agenda  will  include:  (1)  Election  of 
officers  (2)  feedback  and  discussion  on 
fee  structures  being  established  in  the 
Butte  district  for  recreation  sites  and 
road  use;  (3)  follow-up  on  the  previous 
council  initiative  on  weeds;  (4)  a 
discussion  of  the  possibility  of 
statewide,  multi-agency  cooperation  in 
producing  recreation-oriented  maps;  (5) 
an  overview  of  the  Dillon  RMP  process, 
schedule  and  anticipated  issues;  (6)  a 
status  report  of  protests  and  appeals  of 
district  decisions;  (7)  a  discussion  of  the 
district's  increased  effort  to  provide 
meaningful  opportunity  for  involvement 
of  interested  publics  and  affected 
interests  on  significant  actions;  (8)  an 
update  on  land  exchanges  and  the 
access  program  and  BOO  goals  for  these 
programs;  (9)  a  discussion  of  the 
Centennial  Recreation  Management 
Plan  and  the  Continental  Divide  Trail 
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project;  (10)  a  discussion  of  funding  for 
3809  reclamation  projects;  (11)  a  report 
on  Butte's  progress  on  major  issues  and 
thrusts;  (12)  a  legislative  update;  (13)  a 
report  on  oil  and  gas  leasing  activity  and 
other  mineral  activity;  and  (14)  a  report 
on  the  proposed  Altamont  pipeline  and 
its  possible  effect  on  BLM  lands. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  district  manager. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  district  office  and  will 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  R,  Owings,  District  Manager. 
Butte  District.  Bureau  of  Land 
Management,  Box  3388,  Butte,  Montana 
59702. 

Dated:  April  15, 1991. 
James  R.  Owings, 
District  Manager. 
[FR  Doc,  91-9688  Filed  4-23-91;  8:45  amj 

BILLING  CODE  4310-ON-M 


IID-942-01-4730-121 

Idaho;  Filing  of  Plats  of  Survey 

The  plat,  in  two  sheets,  of  the 
following  described  land  was  officially 
filed  in  the  Idaho  State  Office,  Bureau  of 
Land  Management,  Boise,  Idaho, 
effective  9:30  a.m.,  March  26,  1991. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  west  and  north  boundaries,  and 
subdivisional  lines,  and  the  subdivision 
of  certain  sections,  T.  5  S.,  R.  34  E..  Boise 
Meridian,  Idaho,  Group  No.  778.  was 
accepted  March  22. 1991. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs.  Fort  Hall 
Agency. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey,  Idaho  State  Office.  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated:  April  15. 1991. 
Duane  E.  Olsen. 

Chief  Cadastral  Suneyorfor  Idaho. 
[FR  Doc.  91-9689  Filed  4-23-91;  8:45  am) 

BILLING  CODE  431l>-GO-M 


Minerals  Management  Service 

[DES  91-11] 

Gulf  of  Mexico  Region;  Availability  of 
ttie  Draft  Environmental  Impact 
Statement  and  Intent  To  Hold  Public 
Hearings  Regarding  Proposed  Central 
and  Western  Gulf  of  Mexico  Sales  139 
and  141 

The  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
Environmental  Impact  Statement  (EIS) 
relating  to  proposed  1992  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sales  in  the  Central  and  Western 
Gulf  of  Mexico.  The  proposed  Central 
Gulf  Sale  139  will  offer  for  lease 
approximately  29.1  million  acres,  and 
the  Western  Gulf  Sale  141  will  offer 
approximately  23.5  million  acres 
(acreage  as  of  January  1991).  Single 
copies  of  the  draft  EIS  can  be  obtained 
from  the  Minerals  Management  Service. 
Gulf  of  Mexico  OCS  Region,  Attention: 
Public  Information  Office.  1201 
Elmwood  Park  Boulevard.  Room  114, 
New  Orleans.  Louisiana  70123. 

Copies  of  the  draft  EIS  will  also  be 
available  for  review  by  the  public  in  the 
following  libraries:  Austin  Public 
Library,  402  West  Ninth  Street,  Austin 
Texas;  Houston  Public  Library.  500 
McKinney  Street.  Houston.  Texas; 
Dallas  Public  Library,  1513  Young  Street. 
Dallas,  Texas;  Brazoria  County  Library, 
410  Brazoport  Boulevard,  Freeport, 
Texas;  LaRatama  Library,  505  Mesquite 
Street.  Corpus  Christi,  Texas;  Texas 
Southmost  College  Library,  1825  May 
Street.  Brownsville.  Texas;  Rosenberg 
Library.  2310  Sealy  Street.  Galveston. 
Texas;  Texas  State  Library.  1200  Brazos 
Street.  Austin.  Texas;  Texas  A  &  M 
University,  Evans  Library.  Spence  and 
Lubbock  Streets.  College  Station.  Texas; 
University  of  Texas,  Lyndon  B.  Johnson 
School  of  Public  Affairs  Library.  2313 
Red  River  Street.  Austin,  Texas;  The 
University  of  Texas  at  Dallas  Library, 
2601  North  Floyd  Read.  Richardson, 
Texas;  Lamar  University,  Gray  Library. 
Virginia  Avenue.  Beaumont.  Texas;  East 
Texas  State  University  Library.  2600 
Neal  Street.  Commerce.  Texas;  Stephen 
F.  Austin  State  University,  Steen 
Library.  Wilson  Drive.  Nacogdoches, 
Texas;  University  of  Texas.  21st  and 
Speedway  Streets.  Austin.  Texas; 
University  of  Texas  Law  School.  Tarlton 
Law  Library,  727  East  26th  Street, 
Austin,  Texas;  Baylor  University 
Library,  13125  Third  Street.  Waco. 
Texas;  University  of  Texas  at  Arlington. 
701  South  Cooper  Street,  Arlington, 
Texas;  University  of  Houston-University 
Park,  4800  Calhoun  Boulevard,  Houston, 
Texas;  University  of  Texas  at  El  Paso, 


Wiggins  Road  and  University  Avenue, 
El  Paso,  Texas;  Abilene  Christian 
University,  Margaret  and  Herman 
Brown  Library,  1600  Campus  Court, 
Abilene.  Texas;  Texas  Tech  University 
Library,  18th  and  Boston  Streets, 
Lubbock.  Texas;  University  of  Texas  at 
San  Antonio,  John  Peace  Boulevard,  San 
Antonio,  Texas;  Tulane  University, 
Howard  Tilton  Memorial  Library,  7001 
Freret  Street.  New  Orleans.  Louisiana; 
Louisiana  Tech  University,  Prescott 
Memorial  Library,  Everet  Street,  Ruston, 
Louisiana;  New  Orleans  Public  Library. 
219  Loyola  Avenue,  New  Orleans, 
Louisiana;  University  of  New  Orleans 
Library,  Lakeshore  Drive,  New  Orleans, 
Louisiana;  Louisiana  State  Library,  760 
Riverside  Road,  Baton  Rouge,  Louisiana; 
Lafayette  Public  Library,  301  W. 
Congress  Street.  Lafayette.  Louisiana; 
Calcasieu  Parish  Library,  411  Pujo 
Street.  Lake  Charles.  Louisiana; 
McNeese  State  University,  Luther  E. 
Frazar  Memorial  Library.  Ryan  Street. 
Lake  Charles.  Louisiana;  Nicholls  State 
University.  Nicholls  State  Library, 
Leighton  Drive.  Thibodaux,  Louisiana; 
University  of  Southwestern  Louisiana, 
Dupre  Library.  302  East  St.  Mary 
Boulevard.  Lafayette,  Louisiana; 
LUMCOM,  Library,  Star  Route  541. 
Chauvin.  Louisiana;  Harrison  County 
Library,  14th  and  21st  Avenues, 
Gulfport,  Mississippi;  Gulf  Coast 
Research  Lab.,  Gunter  Library,  703  East 
Beach  Drive,  Ocean  Springs, 
Mississippi;  Auburn  University  at 
Montgomery.  Library,  Taylor  Road, 
Montgomery,  Alabama;  University  of 
Alabama  Libraries,  809  University 
Boulevard  East,  Tuscaloosa.  Alabama; 
Mobile  Public  Library,  701  Government 
Street,  Mobile,  Alabama;  Montgomery 
Public  Library,  445  South  Lawrence 
Street,  Montgomery,  Alabama;  Gulf 
Shores  Public  Library.  Municipal 
Complex,  Route  3.  Gulf  Shores. 
Alabama;  Dauphin  Island  Sea  Lab, 
Marine  Environmental  Science 
Consortium.  Library.  Bienville 
Boulevard,  Dauphin  Island,  Alabama; 
University  of  South  Alabama,  University 
Boulevard.  Mobile,  Alabama;  University 
of  Florida  Libraries,  University  Avenue. 
Gainesville,  Florida;  Florida  A  &  M 
University,  Coleman  Memorial  Library, 
Martin  Luther  King  Boulevard. 
Tallahassee,  Florida;  Florida  State 
University,  Strozier  Library.  Call  Street 
and  Copeland  Avenue,  Tallahassee. 
Florida;  Florida  Atlantic  University, 
Library.  20th  Street.  Boca  Raton.  Florida; 
University  of  Miami  Library.  4600 
Rickenbacker  Causeway.  Miami. 
Florida;  University  of  Florida.  Holland 
Law  Center  Library.  Southwest  25th 
Street  and  2nd  Avenue.  Gainesville, 
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Florida;  St.  Petersburg  Public  Library, 
3745  Ninth  Avenue  North,  St.  Petersburg, 
Florida;  West  Florida  Regional  Library, 
200  West  Gregory  Street,  Pensacola, 
Florida;  Florida  Northwest  Regional 
Library  System,  25  West  Government 
Street,  Panama  City,  Florida;  Leon 
County  Public  Library,  127  North 
Monroe  Street,  Tallahassee,  Florida;  Lee 
County  Library,  3355  Fowler  Street,  Fort 
Myers,  Florida;  Charlotte-Glades 
Regional  Library  System,  2280  NW 
Aaron  Street,  Port  Chariotte  Florida; 
Tampa-Hillsborough  County  Public 
Library  System,  800  North  Ashley  Street, 
Tampa,  Florida;  Key  Largo  Public 
Library.  99551  No.  3  Overseas  Highway. 
Key  Largo.  Florida;  Selby  Public  Library, 
1001  Boulevard  of  the  Arts.  Sarasota, 
Florida;  Collier  County  Public  Library, 
650  Central  Avenue,  Naples,  Florida; 
Marathon  Public  Library.  3152  Overseas 
Highway,  Marathon,  Florida:  Monroe 
County  Public  Library,  700  Fleming 
Street.  Key  West,  Florida. 

In  accordance  with  30  CFR  part  256. 
Subpart  B,  four  public  hearings 
pertaining  to  these  lease  sales  are 
scheduled  to  be  held  during  the  last  two 
weeks  of  May  1991.  Locations  of  the 
hearings  will  be"  Corpus  Christi  and 
Galveston,  Texas;  New  Orleans, 
Louisiana;  and  Mobile.  Alabama.  The 
dates  and  times  of  these  public  hearings 
will  be  announced  in  the  near  future  in  a 
separate  Federal  Register  Notice  The 
purpose  of  these  public  hearings  is  to 
provide  the  Department  of  the  Interior 
and  the  Minerals  Management  Service 
with  information  from  individuals, 
public  and  private  groups,  and 
Government  agencies  to  further  evaluate 
the  potential  effects  of  the  proposed 
lease  sales.  Pertinent  testimony  and 
comments  will  be  addressed  in  the  final 
EIS  for  Sales  139  and  141. 

The  comment  period  for  draft  EIS  139/ 
141  closes  June  18, 1991. 

Ddted:  Aprill8. 1991. 
Thomas  Gerahofer. 

Associate  Director  for  Offshore  Minerals 
Management. 
Approved: 
lonathan  P,  Deason, 

Director,  Office  of  Environmental  Affairs. 
[FR  Doc.  91-9668  Filed  4-23-91;  8:45  am] 
BILLING  CODE  4320-MR-M 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 


submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget:  Paperwork  Reduction 
Project  (1010-0068);  Washington,  DC 
20503,  telephor.e  (202)  395-7340,  with 
copies  to  John  V.  Mirabella;  Acting 
Chief,  Engineering  and  Standards 
Branch;  Engineermg  and  Technology 
Division;  Mail  Stop  4700;  Minerals 
Management  Service,  381  Elden  Street; 
Herndon.  Virginia  22070-4817. 

Title:  30  CFR  part  250.  subpart  M, 
Unitization. 

OMB  approval  number:  1010-0068. 

Abstract:  Respondents  submit  this 
inform.ation  to  MMS's  Regional 
Supervisors  so  they  can  determine  if  the 
operation  under  the  unit  agreement  will 
provide  for  conservation  of  natural 
resources,  protection  of  correlative 
rights  and  Government  interests,  and 
prevention  of  waste. 

Bureau  form  number:  None. 

Frequency:  On  occasion. 

Description  of  respondents:  Federal 
Outer  Continental,  Shelf  oil  and  gas 
lessees. 

Estimated  completion  time:  23.8  hours. 

Annual  responses:  215. 

Annual  burden  hours:  5,117. 

Bureau  clearance  officer:  Dorothy 
Christopher,  (703)  787-1239. 

Dated:  March  26, 1991. 

Richard  |.  Glynn. 

Acting  Associate  Director  for  Offshore 
Minerals  Management. 

[FR  Doc  91-9650  Filed  4-23-91;  8:45  am] 

BILLING  CODE  4310-MR-M 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Office  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 


made  directly  to  the  Bureau  Clear«nce 
Officer  and  to  the  Office  of  Management 
and  Budget;  Ptipcrwork  Reduction 
Project  (1010-0050);  Washington,  DC 
20503,  telephone  (202)  395-7340,  with 
copies  to  John  V.  Mirabella;  Acting 
Chief,  Engineering  and  Standards 
Branch:  Engineering  and  Technology 
Division;  Mail  Stop  4700:  Minerals 
Management  Senice:  381  Elden  Street; 
Herndon,  Virginia  22070-4817. 

Title:  30  CFR  part  250.  subpart  J. 
Pipelines  and  Pipeline  Rights-Of-Way. 

OMB  approval  number:  1010-0050. 

Abstract:The  information  is 
submitted  by  respondents  to  MMS  to 
enable  MMS  to  ensure  that  pipelines  are 
planned,  installed,  operated,  and 
maintained  in  a  way  to  ensure  safety, 
protect  the  environment,  and  prevent 
waste. 

Bureau  form  number:  None. 

Frequency:  Varies. 

Description  of  respondents:  Federal 
Outer  Continental.  Shelf  oil  and  gas 
lessees, 

Estimated  completion  time:  7.2  hours. 

Annual  responses:  8.010. 

Recordkeeping  Hours:  21,000. 

Annual  burden  hours:  78.672. 

Bureau  clearance  officer:  Dorothy 
Christopher.  (703)  787-1239. 

Dated:  March  26. 1991. 

Richard  ].  Glynn, 

Acting  Associate  Director  for  Offshore 
Minerals  Management. 

[FR  Doc.  91-9651  Filed  4-23-«l:  8:45  am) 

BILLING  CODE  43KMIR-M 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 

information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budgret  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  US  C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  the  Office  of  Management 
and  Budget:  Paperwork  Reduction 
Prciect  (1010-0051);  Washington,  DC 
20503.  telephone  (202)  395-7340,  with 
copies  to  John  V.  Mirabella;  Acting 
Chief,  Engineering  and  Standards 
Branch;  Engineering  and  Technology 
Division;  Mail  Stop  4700;  Mmerals 
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Management  Service;  381  Elden  Street; 
Hemdon,  Virginia  22070-4817. 

Title:  30  CFR  part  250.  subpart  L. 
Production  Measurement.  Surface 
Commingling,  and  Security. 

0MB  approval  number  010-0051. 

Abstract-  Respondents  submit  this 
information  to  MMS's  District 
Supervisors  so  they  can  evaluate  the 
equipment  and /or  procedures  and 
approve  or  disapprove  the  equipment 
and/or  procedures  for  use  during 
offshore  production  measurement  and 
commingling  operations. 

Bureau  form  number:  None. 

Frequency;  Varies. 

Description  of  respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees. 

Estimated  completion  time:  2  hours. 

Annual  responses:  15,910. 

Recordkeeping  hours:  18.648. 

Annual  burden  hours:  50,458. 

Bureau  clearance  officer  Dorothy 
Christopher,  (703)  787-1239, 

Dated:  March  20,  1991. 
Richard  |.  Glynn. 

Associate  Director  for  Offshore  Minerals 
Management 

[FR  Doc.  91-«65S  Filed  4-23-Sl;  8:45  am) 
WLUNQ  COW  43tO-IOT-M 


Information  Collection  Submitted  to 
ttie  Office  of  IManagement  and  Budget 
for  Review  Under  ttie  Paperwortt 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budjijet;  Paperwork  Reduction 
Project  (1010-0058);  Washington,  DC 
20503,  telephone  (202)  395-7340,  with 
copies  to  John  V.  Mirabeila;  Acting 
Chief,  Engineering  and  Standards 
Branch;  Engineering  and  Technology 
Division;  Mail  Stop  4700:  Minerals 
Management  Service;  381  Elden  Street: 
Hemdon,  Virginia  22070-4817. 

Title:  30  CFR  part  250,  subpart  I, 
Platforms  and  Structures. 

OMB  approval  number  1010-0058. 

Abstract:  Respondents  submit  this 
information  to  MMS's  regional  offices  so 
they  can  determine  the  structural 
integrity  of  offshore  structures  and 
ensure  that  such  integrity  will  be 


maintained  throughout  the  useful  life  of 
the  structures. 

Bureau  form  number:  None. 

Frequency:  Varies. 

Description  of  respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees. 

Estimated  completion  time:  29.1  hours. 

Annual  responses:  296. 

Recordkeeping  hours:  1.428. 

Annual  burden  hours:  10,042. 

Bureau  clearance  officer  Dorothy 
Christopher,  (703)  787-1239. 

Dated:  March  28, 1991. 
Richard  |.  Glynn, 

Acting  Associate  Director  for  Offshore 

Minerals  Management 

[FR  Doc.  91-9656  Filed  4-25-01;  8:45  am) 

BIUJMO  COOe  UMMOV-W 


National  Park  Service 

AOENCV!  National  Park  Service,  Interior. 
ACnoM:  Public  notice. 

SUMMARY:  Public  Notice  is  hereby  given 
that  the  National  Park  Service  contract 
with  Golf  Course  Specialists,  Inc..  to 
provide  golf  facilities  and  services  for 
the  public  at  Langston  Coif  Course, 
National  Capital  Parks-East, 
Washington.  DC,  expired  by  completion 
of  term  on  March  31,  1990.  The  National 
Park  Service  has  prepared  a  Statement 
of  Requirements  which  sets  forth  the 
terms  and  conditions  under  which  Golf 
Course  Specialists,  Inc.  or  a  successor 
concessioner  shall  provide  such 
facilities  for  a  period  of  approximately 
15  years  from  April  1,  1992  through 
March  31,  2007. 
EFFECTIVE  DATE:  June  24, 1991. 
ADDRESSES:  Interested  parties  should 
contact  the  Superintendent,  National 
Capitol  Parks-East,  1900  Anacostia 
Drive,  SE.,  Washington,  DC,  20020,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 
SUPPLEMENTARY  INFORMATION:  An 
assessment  of  the  environmental  impact 
of  this  proposed  action  has  been  made 
and  it  has  been  determined  that  it  will 
not  significantly  affect  the  quality  of  the 
environment,  and  that  it  is  not  a  major 
Federal  action  having  significant  impact 
on  the  environment  under  the  National 
Environmental  Policy  Act  of  1969.  The 
environmental  assessment  and  finding 
of  no  significant  impact  may  be 
reviewed  in  the  Superintendent's  office, 
National  Capital  Parks-East. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  March  31, 1990,  and 
therefore  pursuant  to  the  provisions  of 


section  5  of  the  Act  of  October  9. 1965 
(79  StaL  969;  16  U.S.C.  20).  is  entitled  to 
be  given  preference  in  uie  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  defined  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Dated:  April  19, 1991. 

Rot>ert  Stanton, 

Regional  Director,  National  Capital  Region. 

[FR  Doc.  91-9676  Filed  4-23-91;  8:45  am] 

WLUNQ  COOe  4*10-70-11 


Antietam  Natlonai  Battlefield  Draft 
General  Management  Plan/ 
Environmental  Impact  Statement 

agency:  National  Park  Service,  Interior, 

ACnOM:  Notice  of  Release  of  the  Draft 
General  Management  Plan/ 
Environmental  Impact  Statement. 

summary:  Pursuant  to  Council  on 
Environmental  QuaUty  regulations  and 
National  Park  Service  policy,  the 
National  Park  Service  (NPS)  announces 
the  release  of  the  Draft  General 
Management  Plan/Environmental 
Impact  Statement  (GMP/EIS)  for 
Antietam  .National  Battlefield, 
Marj'land.  The  document  will  be  on 
pubUc  review  until  June  30, 1991.  A 
public  meeting  will  be  held  Thursday, 
May  30  at  the  Boonsboro  High  School 
Auditorium  from  7;30  pm.  to  11  pm. 

The  draft  GMP/EIS  presents  three 
alternatives  for  future  management  and 
use  of  Antietam  National  Battlefield. 
Alternative  A,  the  no-action  alternative, 
describes  the  continuation  of  current 
management  strategies.  Under  this 
alternative  the  battlefield  would  be 
maintained  in  its  present,  largely 
historic  condition,  with  no  new 
restoration  actions  or  interpretive 
improvements.  This  alternative  would 
have  few  additional  impacts  on  cultural 
or  natural  resources,  visitors,  local 
residents,  or  commemorative  groups. 
Alternative  B  the  proposed  action,  is 
the  National  Park  Service's  preferred 
alternative  and  draft  general 
management  plan.  It  would  restore  the 
battlefield  landscape  to  its  approximate 
appearance  before  the  1862  battle, 
simplify  the  existing  automobile  tour 
route,  incorporate  new  interpretive 
features  and  media,  and  establish 
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cooperative  arrangements  to  preserve 
the  landscape  in  and  near  the 
battlefield.  Proposed  restoration  actions 
would  return  the  landscape  to  a  more 
historic  appearance.  Some  new 
developments  would  be  introduced,  but 
they  would  be  designed  and  sited  to 
minimize  their  intrusion;  some  modern 
structures  would  be  removed.  Actions 
would  have  a  beneficial  effect  on  the 
natural  environment  because  the 
reestablishment  of  pastureiands  and 
woodlands  would  increase  habitat 
diversity.  Visitors  would  benefit 
because  of  actions  taken  to  restore  the 
scene,  improve  interpretation,  and 
simplify  circulation.  Changes  in  park 
roads  would  affect  local  traffic  patterns, 
but  access  to  private  properties  and 
east-west  through  the  park  would  be 
assured.  About  220  acres  would  be 
acquired  on  a  willing-seller  basis  to 
restore  woods  and  construct  new 
interpretive  facilities;  140  acres  would 
be  donated  by  the  Conservation  Fund, 
resulting  in  a  95-acre  boundary 
expansion.  Commemorative  groups 
would  no  longer  be  able  to  erect 
monuments  on  the  battlefield. 
Alternative  C  proposes  restoration  of 
1862  structures  and  vegetation  patterns, 
retention  of  the  1890s  tour  road  system, 
and  development  of  a  one-way 
circulation  system.  The  impacts  of  this 
alternative  would  be  similar  to  those  of 
alternative  B  except  that  the  1890s  tour 
roads  would  remain  and  more  of  the 
park  would  be  accessible  by  car. 
Commemorative  groups  would  be  able 
to  place  monuments  on  the  battlefield  if 
they  established  perpetual  care  trust 
funds. 

For  copies  of  the  draft  GMP/EIS 
please  contact:  Superintendent, 
Antietam  National  Battlefield,  P.O.  Box 
158,  Sharpsburg,  Maryland  21782. 

Again,  the  review  period  for  this 
document  ends  June  30, 1991.  All  review 
comments  must  be  postmarked  no  later 
than  June  30, 1991. 

Dated:  April  18, 1991. 
Robert  Stanton, 

Regional  Director.  Motional  Capital  Region. 
|FR  Doc.  91-9677  Filed  4-23-91:  8:45  am) 

BILUNG  CODE  4310-rO-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Ser\ice  before  April 
13, 1991.  Pursuant  to  section  60  13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 


criteria  for  evaluation  may  be  forwarded 

to  the  National  Register,  National  Park 

Service,  P.O.  Box  37127.  Washington,  DC 

20013-7127.  Written  comments  should 

be  submitted  by  May  9, 1991. 

Carol  D.  ShuU, 

Ch  ief  of  Reg  is  trot  ion.  National  Register. 

Alabama 

Calhoun  County 

The  Pines,  SE  comer  of  5th  St.  and  Lapsley 
Ave..  Anniston.  91000594. 

Jefferson  County 

Anderson  Place  Historic  District  (Boundary 
Increase),  Roughly  16th  Ave.  S.  from  15th 
St.  to  a  line  S  from  18th  St..  Birmingham, 
91000592. 

F:ve  Points  South  Historic  District  (Boundary 
Increase  II),  Roughly  bounded  by  15th  Ave. 
S.,  20th  St.  S.,  16th  Ave.  S.  and  18th  St., 
Birmingham,  91000593. 

Lawrence  County 

Courlland  Historic  District.  Roughly  bounded 
by  Clinton.  Madison,  Van  Buren,  Jefferson, 
Ussery.  Tennessee,  Monroe  and  Academy 
Sts.,  Courtland.  91000597, 

St.  Clair  County 

Robinson,  Judge  Elisha,  House,  US  231  S,  of 
jet  with  AL  23,  Ashville,  91000595. 

Arkansas 

Ashley  County 

Hamburg  Presbyterian  Church.  )cl  of  Cherry 
and  Lincoln  Sts..  Hamburg  91000589. 

Baxter  County 

Case — Shiras — Dearmore  House,  351  E.  4th 
St.,  Mountain  Home,  91000580. 

Clark  County 

Kirksey,  Loy.  House.  Co.  Rd,  59  W  of  De  Gray 
Lake.  Fendley  vicinity.  91000586. 

Crawford  County 

Clarke — Harrell — Burson  House,  603 
Parkview.  Van  Buren.  91000582. 

Franklin  County 

O'Kane— Jacobs  House,  Rossville  Rd.,  Altus, 

91000585 

Grant  County 

Glaser— Kelly  House.  310  .\.  Oak  St.. 
Sheridan,  91000583 

Johnson  County 

First  Presbyterian  Church.  212  College  Ave., 
Clarksville,  91000588. 

Monroe  County 

Holly  Grove  Presbyterian  Church,  310  Second 
St.,  Holly  Grove,  91000581. 

Phillips  County 

First  Baptist  Church,  Jet.  of  Pine  and  Carruth 

Sts.,  Marvel!.  91000587. 

Union  County 

First  Presbyterian  Church.  300  E,  Main.  El 
Dorado,  91000579 


Van  Buren  County 

\'dn  Buren  County  Courthouse.  Jet.  of  Griggs 
and  Main  Sts..  Clinton,  91000584. 

California 

San  Diego  Countj 

Naval  Air  Station,  San  Diego,  Historic 
District.  Naval  Air  Station.  North  Island,  N, 
shore,  San  Diego.  91000590. 

Missouri 

Stone  County 

Y  Bridge,  Jet.  of  MO  43  and  13,  across  the 
James  R.,  Galena,  91000591. 

New  Jersey 

Atiantic  County 

Port  Republic  Historic  District,  Roughly 
bounded  by  Mill  St.,  Clark's  Landing  Rd., 
Adams  Ave.,  Port  Republic — Smithville  Rd. 
and  Riverside  Dr.,  Port  Republic  City, 
91000596. 

Texas 

Travis  County 

Dobie,  J.  Frank,  House,  702  E.  26th  St.,  Austin. 
91000575 

Victoria  County 

Fossati's  (Victoria  MPS),  302  S.  Main. 

Victoria,  91000578. 
House  at  402  H.  Colorado  (Victoria  MPS),  402 

\V  Colorado,  Victoria.  91000576 

Leffland,  Jules.  House  fVictoria  MPS),  302  E. 
Convent,  Victoria.  91000577 

[FR  Doc.  91-9611  Filed  4-23-91;  8:45  am) 

BILLING  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-323] 

Certain  Monoclonal  Antibodies  Used  in 
Therapeutically  Treating  Humans 
Having  Gram  Negative  Bacterial 
Infections;  Notice  of  Designation  of 
Additional  of  Commission 
Investigative  Attorney 

Notice  IS  hereby  given  that,  as  of  this 
date,  John  R.  Kroeger,  Esq.,  of  the  Office 
of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  in  addition  to  James  M. 
Gould,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  April  18, 1991. 
Respectfully  submitted, 
Lynn  \.  Levine, 

Director.  Office  of  Unfair  Import 
Investigations.  500 E Street  SW..  Washington. 
DC  20436. 
(FR  Doc.  91-9613  Filed  4-23-91:  8:45  am) 

BILLING  COOE  7020-02-M 
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[InwstlgatkMi  No.  332-304] 

Red  Tart  Ctierrtea:  Economic  and 
Competitive  Factor*  Affecting  U.S. 
Industry 

AOENCY:  International  Trade 
Commission. 

ACTION:  Termination  of  investigation. 

EFFECTIVE  DATE:  April  16,  1991. 

summary:  On  November  19, 1990, 
following  receipt  of  a  request  from  the 
Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  the 
Commission  instituted  investigation  No. 
332-304,  under  section  332(g)  of  the 
Tariff  Act  of  1930.  Notice  of  institution 
of  the  investigation  and  the  scheduling 
of  a  public  hearing  was  published  in  the 
Federal  Register  of  November  28, 1990 
(55  FR  49437).  On  March  4, 1991.  the 
Commission  received  a  letter  from  the 
House  Committee  on  Ways  and  Means 
requesting  that  the  Commission  forgo 
any  further  action  on  investigation  No. 
332-304  and  terminate  the  investigation 
if  the  Department  of  Commerce  initiated 
an  antidumping  investigation  on  imports 
of  cherry  juice  concentrate.  On  April  9, 
1991,  the  Department  of  Commerce 
announced  that  it  was  initiating  an 
antidumping  investigation  on  imports  of 
cherry  juice  concentrate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Burket  (202-252-1318)  or  David 
Ingersoll  (202-252-1309),  Agriculture 
Division,  Office  of  Industries,  U.S. 
International  Trade  Commission. 
Hearing  impaired  persons  can  obtain 
information  on  this  study  by  contacting 
our  TDD  terminal  on  (202)-252-1810. 

Issued:  April  17,  19&1. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary 
[FR  Doc.  91-9616  Filed  4-23-91;  8;45  amj 

BlUJNa  COOC  702«-«3.4l 


[InvMtigatton  No.  337-TA-320] 

Certain  Rotary  Printing  Apparatus 
Using  Heated  Ink  Composition, 
Components  Thereof,  and  Systems 
Containing  Said  Apparatus  and 
Components 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9  a.m.  on  April  22, 1991,  in 
Courtroom  C  (Room  217).  U.S. 
International  Trade  Commission 
Building.  500  E  St.  SW..  Washington.  DC 
and  the  hearing  will  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 


Issued:  April  17. 1991. 
Jamt  D.  Ssxon. 
Administrative  Law  fudge. 
[FR  Doc.  91-fl614  Filed  4-23-©l;  8:45  am  J 
BtUJNO  COOC  70aO-02-« 

[Invutigatton  No.  337-TA-J261 

Certain  Scanning  Multiple-Beam 
Equalization  Systems  for  Chest 
Radiography  and  Components 
Thereof;  Change  of  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Alesia  M.  Woodworth,  Esq.,  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  Alesia  M. 
Woodworth,  Esq.  and  Juan  S.  Cockbu.Ti, 
Esq. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  Register. 

Lynn  I.  Levine, 

Director,  Office  of  Unfair  Import 
Investigations.  500  E  Street  SW., 
Washington.  DC  20436. 

Dated:  Apnl  18. 1991. 
Respectfully  submitted, 
[FR  Doc.  91-9615  Filed  4-23-91;  8:45  am] 

BILUNG  COOC  7020-02-M 

INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
0MB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Darlene  Proctor  (202)  275-7233. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Darlene  Proctor,  Interstate  Commerce 
Commission,  room  2203,  Washington, 
DC  20423  and  to  Wayne  Brough,  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  method  of  collection. 

Bureau/Office:  Office  of  Compliance 
and  Consumer  Assistance. 

Title  of  Form:  Request  for  Revocation 
of  Authority. 

OMB  Form  Number:  3120-0104. 

Agency  Form  No.:  OCCA-46. 

Frequency:  At  the  discretion  of 
applicant. 


No.  of  Respondents:  2,000. 

Total  Burden  Hours:  1,000  (.5  per 
response). 
Sidney  L  Strickland,  Jr.. 

Secretary. 

[FR  Doa  91-9639  Filed  4-23-61;  6:45  am] 

BIUMG  COOC  70M-01-M 

(Rnanca  Docket  No.  31196] 

John  H.  IMarlno,  Eric  D.  Gerst,  and 
Mariner  Corporation — Control 
Exemption— Saginaw  Valley  Railway 
Company,  Inc. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  11343  the  common  control  of 
Saginaw  Valley  Railway  Company,  Inc. 
and  Huron  and  Eastern  Railway 
Company,  Inc.  by  John  H.  Marino,  Eric 
D.  Gerst.  and  Boca  Raton  Capital 
Corporation,  subject  to  employee 
protective  conditijns. 

DATES:  This  exemption  will  be  effective 
on  April  24, 1991.  Petitions  for 
reconsideration  must  be  filed  by  May  14, 
1991. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31198  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  John  D. 
Heffner,  Gerst,  Heffner.  Carpenter  & 
Podgorsky,  suite  1107, 1700  K  Street, 
NW..  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721.) 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.] 

Decided:  April  15, 1991. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairmaa  Emmett  Commissioners  Simmons. 
Phillips,  and  McDonald. 
Kathleen  M.  King, 
Acting  Secretary. 
[FR  Doc.  91-9640  Filed  4-23-91;  8:45  am) 

BILUNO  COOC  TOW-Ot-M 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Research  Act  of  1984— Environmental 
Sciences  Research  and  Development 
Partnership 

Notice  is  hereby  given  that,  on  March 
28, 1991,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
Environmental  Sciences  Research  and 
Development  Partnership  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  its  partners  and  (2)  the 
nature  and  objectives  of  the  Partnership. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Acfs  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  partners  and  the  general  purposes  of 
the  Partnership  are  given  below. 

The  partners  to  the  Partnership  are: 
Chrysler  Corporation.  Ford  Motor 
Company,  General  Motors  Corporation, 
and  Navistar  International 
Transportation  Corporation,  Joint 
Venture  Research  Program,  Motor 
Vehicle  Manufacturers  Association  is 
not  a  partner  to  the  Partnership  but  has 
provided  administrative  assistance  and 
may  continue  to  do  so. 

The  Partners  intend  to  identify 
opportunities  for  joining  aspects  of  their 
independent  research  and  development 
efforts  pertaining  to  the 
characterization,  understanding  and 
measurement  of  air  emissions  from 
motor  vehicles  and  of  emissions  from 
motor  vehicle  manufacturing  facilities. 
The  objectives  are  to  avoid  inefficient 
duplication  of  effort  and  expense  and 
improve  general  scientific  knowledge  in 
this  area.  Possible  areas  of  opportunity 
include  emissions  measurement 
methodology,  atmospheric  modeling  and 
pollutant  reactivity  and  fate.  To  meet 
these  objectives,  the  Partnership  will 
collect,  exchange  and  analyze  research 
information  in  these  areas;  conduct  tests 
and  develop  basic  engineering 
techniques  for  use  in  proof  of  theories 
and  concepts  in  the  relevant  topics; 
interact  with  domestic  or  international 
organizations  to  further  this  research  or 
encourage  the  use  of  its  fruits;  and 
perform  further  acts  allowed  by  the 
National  Cooperative  Research  Act  that 
would  advance  the  Partnership's 
objectives  in  this  area. 

The  Parti:iers  intend  to  file  additional 
written  notification  disclosing  all 


changes  in  membership  to  this 

Partnership. 

Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  91-9536  Filed  4-23-91;  8:45  am) 

BILUNG  COOC  441IM)1-M 

Pursuant  to  the  National  Cooperative 
Research  Act  of  1984— Gas  Utilization 
Research  Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et.  seq.  ("the  Act").  Gas 
Utilization  Research  Forum  ("GURF") 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  March  14,  1991 
concerning  the  identifies  of  additional 
members  of  GURF.  The  written 
notifications  were  filed  for  the  purpose 
of  extending  the  protections  of  section  4 
of  the  Act  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

The  following  are  additional  parties 
which  have  become  members  of  GURF: 
Amoco  Corporation,  305  East  Shuman 

Boulevard,  suite  600,  Naperville,  IL 

60563-8408. 
BHP  Research — Melbourne 

Laboratories,  P.O.  Box  264,  Clayton, 

Victoria,  Australia  3168. 
Columbia  Gas  System  Service 

Corporation,  1600  Dublin  Road,  P.O. 

Box  2318,  Columbus,  OH  43216-2318. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  GURF. 

On  December  19, 1990,  GURF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  16, 1991,  56  FR  1655. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  91-S652  Filed  4-23-91;  8:45  am] 

BILLING  COOE  441(M>1-M 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984 — Petroleum 
Environmental  Research  Forum 

Notice  is  hereby  given  that,  on  March 
8, 1991,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERF")  Project  No.  90-05  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 


of  the  parties  to  the  project  and  (2)  the 
nature  and  objective  of  the  research 
program  to  be  performed  in  accordance 
with  said  project.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  participating  in  Project  No. 
90-05,  together  with  the  nature  and 
objectives  of  the  research  program,  are 
given  below. 

The  current  parties  to  Project  90-05 
identified  by  this  notice  are: 
Amoco  Oil  Company,  Warrenville  Road 

&  Mill  Street,  Naper\-ille,  IL  60566. 
Chevron  Research  and  Technology- 
Company,  100  Che\Ton  Way. 

Richmond,  CA  94802-0027.  " 
Conoco  Inc..  P.O.  Box  1267, 1000  South 

Pine.  Ponca  City,  Oklahoma  74602. 
Exxon  Research  and  Engineering 

Company,  P.O.  Box  101.  Florham  Park, 

NJ  0^932. 
Mobil  Research  and  Development 

Corporation,  P.O.  Box  480,  Pauisboro. 

NY  08066-0489. 
Pnillips  Petroleum  Company.  12A4 

Phillips  Building.  Bartlesville,  OK 

74004, 
Texaco,  Inc.,  P.O.  Box  1608.  Port  Arthur, 

TX  77641 

The  nature  and  objective  of  the 
research  program  performed  in 
accordance  with  Project  90-05  is  to  field 
test  several  types  of  valve  packings 
under  controlled  conditions  to  evaluate 
differences  in  the  fugitive  emission 
performances  of  the  packings.  The 
program  will  include  field  testing  of 
different  packing  materials  selected  by 
the  original  participants.  Information 
regarding  participation  in  this  Project 
may  be  obtained  by  contacting  Mr. 
E.  D.  Carlson.  Exxon  Research  and 
Engineering  Company.  P.O.  Box  101, 
Florham  Park,  NJ  07932-0101. 
Joseph  H.  Widmar, 

D: rector  of  Operations,  Antitrust  Division. 
[FR  Doc.  91-9653  Filed  4-23-91;  8:45  am) 

BtLLIMG  COOE  4410-01-M 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984— Spray  Drift 
Task  Force 

.Notice  is  hereby  given  that,  on  April  1. 
1991,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Spray  Drift  Task  Force  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  change 
in  the  membership  of  the  parties  to  the 
Spray  Drift  Task  Force  Joint  Data 
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Development  Agreement.  The 
notification  was  filed  for  the  purpose  of 
Invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  The  change  consists  of 
the  addition  of  the  following  party  to  the 
Spray  Drift  Task  Force: 

Terra  International,  Inc. 

No  other  changes  have  been  made  in 
either  the  membership,  the  objectives  or 
the  planned  activities  of  the  venture. 

On  May  15, 1990,  the  Spray  Drift  Task 
Force  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  July  5. 1990  at 
55  FR  27701.  On  July  16. 1990  and 
September  17, 1990  the  Spray  Drift  Task 
Force  filed  notifications  of  revised 
membership  which  were  published  in 
the  Federal  Register  on  August  22, 1990. 
at  55  FR  34357  and  on  October  18, 1990, 
at  55  FR  42281. 
loseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  91-9535  Filed  4-23-91;  8:45  am] 

MLUNQ  CODE  4410-01-M 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  section  13C1.43(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  January  25, 
1991,  Noramco  of  Delaware,  Inc.,  Div. 
McNeilab,  Inc.,  500  Old  Swedes  Landing 
Road.  Wilmington,  Delaware  19801, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Sched- 
ule 

Drug: 

Codeine  (9050) II 

Oxycodone  (9143) II 

Hydrocodone  (9193) II 

Morphine  (9300) 11 

Thebaine  (9333) II 


Any  other  such  applicant  and  c.ny 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 


Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  24. 
1991. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
(FR  Doc.  91-9521  Filed  4-23-91:  8:45  am] 

BIUJNG  CODC  4410-<»-««-«l 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Criminal  Rules 

agency:  Judicial  Conference  of  the 
United  States. 

SUBAQENCY:  Committee  on  Rules  of 
Practice  and  Procedure. 
action:  Notice  of  open  meeting. 

summary:  There  will  be  a  two-day 
meeting  of  the  Advisory  Committee  on 
Criminal  Rules  to  consider  proposed 
amendments  to  the  Federal  Rules  of 
Criminal  Procedure.  The  meeting  will  be 
open  to  public  observation  but  not 
participation.  The  meetings  will 
commence  each  day  at  9  a.m. 
dates:  May  13-14. 1991. 
ADDRESSES:  United  States  District 
Court,  Jury  Assembly  Room,  450  Golden 
Gate  Avenue,  San  Francisco.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Spaniol,  Jr.,  Secretary, 
Committee  on  Rules  of  Practice  and 
Procedure.  Washington.  DC  20544. 
telephone  (202)  633-6021. 

Dated:  April  11, 1991 
Joseph  F.  Spaniol.  Jr., 

Secretary.  Committee  on  Rules  of  Practice 

and  Procedure. 

[FR  Doc.  91-9402  Filed  4-23-91:  8:45  am] 

BILLINQ  COOC  2210-01-M 


NATIONAL  COMMISSION  ON 
AMERICAN  INDIAN,  ALASKA  NATIVE, 
AND  NATIVE  HAWAIIAN  HOUSING 

Meeting  Announcement 

AGENCY:  The  National  Commission  on 
American  Indian.  Alaska  Native,  and 
Native  Hawaiian  Housing. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 


Law  92-463,  as  amended,  the  National 

Commission  on  American  Indian. 

Alaska  Native,  and  Native  Hawaiian 

Housing  announces  a  forthcoming 

meeting  of  the  Commission. 

DATES:  May  15  &  16. 1991.  9  a.m.  to  5 

p.m. 

ADDRESSES:  Washington  Vista  Hotel. 

1400  M  Street,  NW..  Washington,  DC 

20005,  (202)  429-1700. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  V.  Toliver,  Administrative  Officer, 

(202)  708-5702. 

TYPE  OF  MEETING:  Open. 

AGENDA: 

Call  to  Order 

Roll  Call 

Invocation 

Chairman's  Message 

Introduction  of  Commissioners  and 

Guests 
Discussion  of  Search  for  Executive 

Director 
Discussion  of  Regional  Information 

Reports 
Presentations  from  Invited  Guests 
Issues  and  Concerns 
Public  Comments 
Lois  V.  Toliver, 
Administrative  Officer. 
[FR  Doc.  91-9628  Filed  4-23-91;  8:45  am] 

BILUNQ  CODE  e820-07-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection  Under 
0MB  Review 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice. 


SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  May  24, 1991. 
ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW..  room  310.  Washington. 
DC  20306  (202-786-0494)  and  Mr.  Daniel 
Chenok.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
726  Jackson  Place.  NW..  room  3002. 
Washington.  DC  20503  (202-395-7316). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Daisey,  Assistant  Director. 
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Grants  Office,  National  Endovk-ment  for 
the  Humanities,  1100  Pennsjlvania 
Avenue,  NW..  room  310,  Washington, 
DC  20506  (202)  786-0494,  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for  (6)  an  estimate  of 
the  number  of  responses:  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 

Category:  Revisions 

Title:  Applications  and  Instructions 
Forms  for  Public  Humanities  Projects. 

Form  Number:  Not  Applicable. 

Frequency  of  Collection:  Semi- 
Annual. 

Respondents:  Non-profit  institutions 
and  state  and  local  governments. 

Use:  Appication  for  funding. 

Estimated  Number  of  Respondents:  85 
per  year. 

Frequency  of  Response:  Once  per 
respondent. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  40  per  respondent. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  3400  hours. 
Thomas  S.  Kingston, 
Assistant  Chairman  for  Operations. 
[FR  Doc.  91-9523  Filed  4-23-91;  8:45  am] 

BILLING  CODE  753S-41-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting;  Arts  National  Council 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on  May 
10, 1991,  from  9  a.m.-5:30  p.m.,  on  May 
11  from  9  a.m.-5:15  p.m.  and  en  May  12 
from  9  a.m.-12:05  p.m.  in  room  M-09  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  Chairman's 
Opening  Remarks  and  Swearing-in  of 
New  Council  Members.  Update  on 
Lawsuits,  Report  and  Discussion: 


Agency  Working  Groups,  Introductory 
Remarks  and  Post-Op  Discussion  re 
Council  Application  Review  Group, 
Preliminary  Discussion  of  F^'  1993 
Budget  Issues,  Regional  Representative 
Report:  Pacific  Rim,  and  Discussion  with 
Program  Director  and/or  Application 
Review  and/or  Program  Review  and/or 
Guidelines  for  the  Arts  in  Education, 
Challenge/Advancement,  Dance,  Design 
Arts,  Expansion  Arts,  Folk  Arts.  Inter- 
Arts,  Literature,  Locals,  Media  Arts, 
Museum,  Music,  Opera-Musical  Theater, 
Policy,  Planning  and  Research,  States. 
Theater  and  Visual  Arts  Programs. 

If  in  the  course  of  application  review 
it  becomes  necessary  for  the  Council  to 
discuss  non-public  financial  information 
about  individuals,  such  as  salary 
information,  submitted  with  grant 
applications,  the  Council  will  go  into 
closed  session  for  that  limited  purpose 
only  pursuant  to  subsection  (c)(4)  of 
section  552b  of  title  5.  United  States 
Code.  Such  closure  would  be  in 
accordance  with  the  determination  of 
the  Chairman  of  March  6.  1991. 

Any  interested  persons  m.ay  atlend,  as 
observers.  Council  discussions  and 
reviews  which  are  open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5493,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y  Jones.  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts. 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Martha  Y.  Jones, 

Acting  Director.  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc  91-9bl9  Filed  4-23-91:  8:45  am] 

BILUMG  CODE  7537-Ot-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  206  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  (XRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-O090,  Vol.  13,  No.  4). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 


unscheduled  incident  or  event  that  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24. 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  bN^jroduct  material 
are  abnormal  occurrences 

The  report  to  Congress  is  for  the 
fourth  calendar  quarter  of  1990.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
to  be  significant  and  reportable;  the 
remedial  actions  that  were  undertaken 
are  also  described. 

The  report  discusses  five  abnormal 
occurrences,  none  of  which  involved  a 
nuclear  power  plant.  Two  involved 
significant  overexposures  to  the  hands 
of  two  radiographers,  two  involved 
medical  therapy  misadministrations, 
and  one  involved  a  medical  diagnostic 
misadministration.  No  abnormal 
occurrences  were  reported  by  the 
Agreement  States  The  report  also 
contains  information  that  updates  a 
previously  reported  abnormal 
occurrence. 

A  copy  of  the  report  is  available  for 
public  inspection  and/or  copying  at  the 
NRC  Public  Document  Room,"  2120  L 
Street,  NW.,  (Lower  Level),  Washington 
DC  20555,  or  at  any  of  the  nuclear  power 
plant  Local  Public  Document  Rooms 
throughout  the  country. 

Copies  of  NUREG-0090.  Vol.  13.  No.  4 
(or  any  of  the  previous  reports  in  this 
series),  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington,  DC  20013-7082. 
A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  also  available. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield,  VA 
22161. 

Dated  at  Rockville,  MD  this  18th  day  of 
April,  1991. 

For  the  Nuclear  Regulatory  Commission, 
lohn  C.  Hoyle. 

Acting  Secretary  of  the  Commission. 
[FR  Doc  91-9599  Filed  4-23-81;  845  am) 

BILLING  CODE  7590-01-M 

Nuclear  Fuel  Cycle  Seminar  Meeting 

AGENCY:  Nuclear  Regulatory 
Commission.  Region  II. 

ACTION:  Semmar  meeting  with  fuel  cycle 
facility  hcensees. 
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summary:  The  Nuclear  Regulatory 
Commission  (NRC)  will  sponsor  a 
nuclear  fuel  cycle  seminar  to  bring 
together  NRC  officials  and  fuel  cycle 
licensee  representatives  to  discuss 
various  NRC  programs  and  policies  and 
to  aid  in  the  management  and 
implementation  of  radiological  safety 
nnd  safeguards  programs  at  fuel  cycle 
facilities. 

DATES:  Seminar  will  be  sponsored  on 
May  9, 1991.  from  8  a.m.  to  5  p.m.  and  on 
May  10. 1991.  from  8  a.m.  to  12  Noon. 
ADDRESSES:  Ramada  Renaissance  Hotel, 
4738  Best  Road.  College  Park,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Haughney,  Fuel  Cycle  Safety 
Branch,  NMSS,  (301)  492-3328  or 
William  E.  Cline.  Nuclear  Materials 
Safety  and  Safeguards,  Region  II,  (404) 
331-0346. 

SUPPlfMENTARY  INFORMATION:  The 
seminar  is  designed  to  provide 
information  on  NRC  policy  and 
procedures  applicable  to  fuel  cycle 
licensees,  develop  an  understanding  of 
NRC  program  objectives,  and  provide  an 
update  on  certain  pending  issues  and 
policy  matters.  The  seminar  agenda  will 
include  such  topics  as  the  New  part  20 
Implementation,  Criticahty  Safety 
Concerns,  Enforcement  PoHcy, 
Decontamination  and  Decommissioning 
Issues,  Environmental  Issues,  and 
Recent  Branch  Technical  Positions. 

Dated  at  Atlanta.  Georgia,  this  11th  day  of 
Apnl  1991. 

For  the  Nuclear  Rpgulatory  Commission. 
William  E.  Cline, 

Chief,  Nuclear  Materials  Safety  and 
Safeguards  Branch.  Division  ofRad'ation 
Safety  and  Safeguards. 
|FR  Doc.  91-9597  Filed  4-23-91;  8:45  am] 

BILIING  CODE  7S9O-01-U 


Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  March  20, 1991  (56  FR  11765). 
Those  meetings  which  are  definitely 
scheduled  have  had.  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 


(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
full  Committee  and  ACNW  meetings 
and  when  ACRS  Subcommittee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  May  1991  ACRS  and 
ACNW  full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committees  (telephone:  301/492- 
4600  (recording]  or  301/492-7288,  Attn: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

foint  Regulatory  Activities  and 
Containment  Systems,  May  8, 1991,  Bethesda. 
MD.  The  Subcommittees  will  review  the 
proposed  final  revisions  to  appendix  J  to  10 
CFR  part  50,  "leakage  Rate  Testing  of 
Containments  of  Light-Water-Cooled  Nuclear 
Power  Plants."  and  a  related  Regulatory 
Guide,  "Containment  System  Leakage 
Testing." 

Planning  and  Procedures  (Open/Closed). 
May  8, 1991,  6:15  p.m.-7:15  p.m.,  Bethesda, 
MD.  (Note:  The  time  scheduled  for  this 
meeting  is  tentative  depending  on  the  timing 
of  the  full  Committee  meeting  that  will  begin 
on  Wednesday.  May  d,  1991).  The 
Subcommittee  will  discuss  the  scheduling/ 
conduct  of  ACRS  meeting  activities  (e.g. 
departure  times  on  Saturday)  and  other 
related  committee  activities  such  as 
procedures  for  review  and  comment  on 
proposed  technical  policy  issues  regarding 
advanced  reactors  early  in  the  regulatory 
process. 

foint  Plant  Operations  and  Probabilistic 
Risk  Assessment,  June  5. 1991,  Bethesda,  MD. 
The  Subcommittees  will  review  the  NRC 
staffs  Action  Plan  to  evaluate  the  risk  from 
nuclear  power  plant  shutdov/n  operations. 

ReQioncl  Programs.  Jure  '.»-20. 1991.  NRC 
Region  III  Office.  Glen  EUyn.  IL,  The 
Subcommittee  will  discuss  the  activities  of 
the  NRC  Region  III  Office. 

Advanced  Boiling  Water  Reactors.  Date  to 
be  determined  (May/june,  tentative), 
Bethesda.  MD.  The  Subcommittee  will  review 
the  GE/AflWR  design  detail  and  layout. 

Extreme  External  Phenomena,  Date  to  be 
determined  (May/June,  tentative),  Bethesda, 
MD.  The  Subcommittee  will  discuss  the 
NUMARC/EPRI  Fire  Vulnerabilities 
Evaluation  (HVE)  Methodology  for  IPEEE. 

Joint  Thermal  Hydraulic  Phenomena  and 
Core  Performance,  Date  to  be  determined 
(July/August,  tentative),  Bethesda,  MD.  The 
Subcommittees  will  continue  their  review  of 


the  issues  pertaining  to  BWR  core  power 
stability. 

Thermal  Hydraulic  Phenomena.  Date  to  be 
determined  (August,  tentative).  Bethesda, 
MD.  The  Subcommittee  will  continue  its 
review  of  the  NRC  staff  program  to  address 
the  issue  of  interfacing  systems  LOCAs. 

Thermal  Hydraulic  Phenomena,  Date  to  be 
determined,  Bethesda,  MD.  The 
Subcommittee  will  review  the  status  of  the 
application  of  the  Code  Scaling, 
Applicability,  and  Uncertainty  (CSAU) 
Evaluation  Methodology  to  a  small-break 
LOCA  calculation  for  a  B&W  plant. 

Severe  Accidents,  Date  to  be  determined. 
Bethesda.  MD.  The  Subcommittee  will 
discuss  elements  of  the  Severe  Accident 
Research  Program. 

Instrumentation  and  Control  Systems,  Date 
lo  be  determined,  Bethesda,  MD.  The 
Subcommittee  will  discuss  EFRI's  reactor  set- 
point  analysis  methodology  for  future  plants. 
Improved  Light  Water  Reactors.  Date  to  be 
determined,  Bethesda.  MD.  The 
Subcommittee  will  discuss  adoption  of  the 
(N-t-2)  concept  for  future  plants. 

Extreme  External  Phenomena,  Data  and 
place  to  be  determined.  The  Subcommittee 
will  discuss  the  Diablo  Canyon  Long-Term 
Seismic  Program. 

Regulatory  Activities,  Date  to  be 
determined.  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  proposed  final 
resolution  of  Generic  Safety  Issue-113. 
"Dynamic  Quahfication  Testmg  of  Large  Bore 
Hydraulic  Snubbers." 

Advanced  Pressurized  Water  Reactors, 
Date  to  be  determined,  Bethesda,  MD.  The 
Subcommittee  will  continue  its  review  of  the 
CE  System  80-t-  Standard  Plant  Design 
Certification. 

Occupational  and  Environmental 
Protection  Systems,  Date  to  be  determined, 
Bethesda,  MD.  The  Subcommittee  will  review 
the  regulatory'  guides  related  to  the 
implementation  of  the  revised  10  CFR  part  20 
rule. 

Systematic  Assessment  of  Experience, 
Date  to  be  determined,  Bethesda.  MD.  The 
Subcommittee  will  discuss  with  the  NRC  staff 
and  the  industry  the  safety  significance  of  the 
lessons  learned  from  the  operating 
expc-ience  with  solenoid-operated  valves 
(SOVs).  Also,  it  will  discuss  the  comments 
received  from  the  Nuclear  Utility  Group  on 
Equipment  Qualification  regarding  the 
AEOD  8  findings  on  SQV  problems  at  U.S. 
nuclear  power  plants. 

ACRS  Full  Committee  Meetings 

373rd  ACRS  Meeting  May  8-11, 1991, 
Bethesda,  MD.  Items  are  tentatively 
scheduled. 

A.  Containment  Design  Criteria  for  Future 
Nuclear  Power  Plants  (Open} — Continue 
discussion  of  the  proposed  ACRS  report  to 
the  .NRC  regarding  containment  design 
criteria  for  future  light-water  reactor  plants  to 
deal  with  severe  accidents. 

*B  Reactor  Operating  Experience  (Open/ 
Closed)— Briefing  and  discussion  of  recent 
events  and  incidents  that  have  occurred  at 
nuclear  power  plants,  including  the  steam 
generator  tube  failure  at  the  Mihama  Power 
Station  in  Japan,  and  problems  potentially 


affecting  steam  generator  tube  integrity  in 
U.S.  nuclear  power  plants.  Representatives  of 
the  NTIC  staff  and  the  licensees  will 
participate,  as  appropriate. 

C.  Meeting  with  the  Director  of  the  Office 
of  Nuclear  Reactor  Regulation  (Open)— 
Discussion  of  matters  of  mutual  interest  with 
the  Director  of  the  Office  of  Nuclear  Reactor 
Regulation. 

D.  Fitness  for  Duty  (Open)— D\scuss  and 
comment  on  the  NRC  staffs  proposed  final 
version  of  10  CFR  part  55,  "Fitness  for  Duty 
Requirements  for  Licensed  Operators." 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

E.  10  CFR  Part  50,  Appendix  J  (Open)— 
Discuss  and  comment  on  the  NRC  staffs 
proposed  final  revisions  to  appendix  J  to  10 
CFR  part  50,  "Leakage  Rate  Testing  of 
Containments  of  Light-W'ater-Cooled  .Nuclear 
Power  Plants,"  and  a  related  Regulatory 
Guide.  "Containment  System  Leakage 
Testing  "  Representatives  of  the  NRC  staff 
and  industry  will  participate,  as  appropriate. 

F.  Emergency  Response  Data  System 
(Oper.) — Discuss  and  comment  on  the  NRC 
staffs  proposed  Final  Rule  on  the  Emergency 
Response  Data  System,  Representatives  of 
the  NRC  staff  will  participate,  as  appropriate. 

*G.  USSR  Reactor  Pressure  Vessel 
Annealing  Experience  (Closedj-Bnefing  by 
and  discussion  with  the  NRC  staff  regarding 
the  USSR  reactor  pressure  vessel  annealing 
experience. 

H.  NRC  Code  Documentation 
Requirements  (Open)— Briefing  and  comment 
on  the  N'RC  requirements  pertaining  to 
documentation  of  NRC-sponsored  computer 
codes. 

I.  NRC  Safety  Research  Program  (Open)— 
Discuss  the  format  and  content  of  the  ACRS 
report  to  the  Commission  on  the  NRC  Safety 
Research  Program  and  Budget. 

J.  Mortality  Among  Radiation  Workers  at 
Oak  Ridge  National  Laboratory  (Open} — 
Briefing  by  and  discussion  with  the  NRC  staff 
regarding  the  recent  studies  of  the  mortality 
among  workers  at  the  Oak  Ridge  National 
Laboratory. 

K.  NRC  Use  of  Probabilistic  Risk 
Assessment  (Open)— Discuss  a  proposed 
ACRS  report  to  the  NRC  regarding  the  use  of 
probabilistic  risk  assessment. 

"L.  Appointment  of  New  Members 
(Closed) — Discuss  qualifications  of 
candidates  proposed  for  appointment  to  the 
ACRS. 

M.  Future  Activities  (Open)— Discuss 
anticipated  Subcommittee  activities  and 
items  proposed  for  consideration  by  the  full 
Committee.  Discuss  administrative  matters 
related  to  the  conduct  of  Committee  business. 
as  appropriate. 

N.  ACRS  Subcommittee  .^ctivitie.<: 
(Open) — Reports  on  and  discussion  of  the 
status  of  assigned  Subcommittee  activities. 

O.  ACRS  Bylaws  (Open)— Discuss 
proposed  revisions  to  ACRS  Bylaws. 

P.  Miscellaneous  (Open) — Continue 
discussion  of  issues  that  were  not  completed 
at  previous  ACRS  meetings  as  time  and 
availability  of  information  permit. 

374th  ACRS  Meeting,  June  6-8. 1991— 
Agenda  to  be  announced. 

37Sth  ACRS  Meeting.  July  11-13. 1991  — 
Agenda  to  be  announced. 
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ACNW  Full  Committee  and  Working  Group 
Meetings 

31st  ACNW  Meeting.  May  22-23, 1991. 
Bethesda,  MD.  Items  are  tentatively 
scheduled. 

A.  Review  and  comment  on  a  proposed 
rule  dealing  with  recordkeeping  for 
modifications  and  procedures  made  during 
decommissioning. 

B.  Briefing  by  and  discussion  with 
representatives  of  the  State  of  South  Carolina 
regarding  the  implementation  of  their 
agreement  state  program. 

C.  Response  to  a  Staff  Requirements 
Memorandu.Ti  cor,f.erni?.g  the  need  for 
revision  to  10  CFR  part  61  as  it  relates  to  low- 
level  waste  form  leachability  and 
groundwater  protection  requirements. 

D.  Respond  to  a  Staff  Requirements 
Memorandum  to  review  an  NRC  staff 
analysis  of  a  comparison  of  benefits  of  the 
individual  dose  limit  approach,  compared  to 
the  collective  dose  limit  approach,  when 
determining  the  risks  posed  to  public  health 
and  safety  of  a  release  from  a  waste 
repository. 

E.  Discuss  information  obtained  by 
members  from  attendance  at  the  Second 
Annual  International  High-Level  Radioactive 
Waste  Management  Conference  and  a  field 
trip  to  Lunar  Craters. 

F.  Briefing  and  discussion  on  a  digital  data 
set  prepared  for  the  Yucca  Mountain  site. 

G.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting  agenda, 
administrative,  and  organizational  matters, 
as  appropriate  Also,  discuss  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings  as  time  and 
availability  of  information  permit. 

32nd  ACNW  Meeting.  June  20, 1991— 
Agenda  to  be  announced. 

33rd  ACNW  Meeting.  July  24-26, 1991— 
Agenda  to  be  announced. 

ACNW  Working  Croup  on  Expert 
Judgment  in  Performance  Assessment  of  a 
Geologic  Repository.  June  18  and  19, 1991, 
Bethesda,  MD.  The  Working  Group  will 
continue  the  examination  of  methods  for 
eliciting  expert  opinion.  The  meeting  will 
focus  on  the  actual  mechanics  of  elicitation 
This  includes  questions  on  who  will  identify 
and  select  the  experts,  as  well  as  how  the 
selected  experts  are  trained  and  how  their 
opinions  are  aggregated.  Human  intrusion 
will  serve  as  the  reference  example  in 
relating  the  elicitation  process  to  a  real  and 
useful  application.  Participants  will  include 
normative  experts,  as  well  as  NRC  and  DOE 
staff  and  consultants  involved  with  Yucca 
Mountain  and  WIPP. 

ACNW  Working  Croup  on  Geologic 
Dating.  Date  to  be  determined,  Bethesda.  MD. 
The  Working  Group  will  discuss  problems 
and  limitations  with  various  quaternary 
dating  methods  to  be  used  in  site 
characterization  of  a  high-level  waste 
repository. 

ACNW  Working  Croup  on  Long-Term 
Climate  Change.  Date  to  be  determined, 
Bethesda.  J^^.  The  Working  Group  will 
discuss  potential  long-range  climate  changes 
and  their  impact  on  performance  assessments 
of  a  proposed  high-level  repository. 


Dated:  April  18. 1991. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
|FR  Doc  91-9598  Filed  4-23^1;  8:45  amj 
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(Docket  No.  50-244] 

Environmental  Assessment;  Change  in 
Expiration  Date  of  Facility  Operating 
License  No.  DPR- 18;  Rochester  Gas 
and  Electric  Corp.  for  Ginna  Nuclear 
Power  Plant 

Introduction  and  Identification  of 
Proposed  Action 

The  Ginna  Nuclear  Power  Plant  is 
currently  licensed  for  operation  (DPR- 
18)  for  40  years  commencing  with  the 
issuance  of  the  Construction  Permit 
(April  25. 1966).  A  Provisional  Operating 
License  was  issued  on  Spetember  19. 
1969.  A  Full  Term  Operating  License 
was  issued  on  December  10, 1984.  The 
license  expires  on  April  25,  2006  By 
letter  dated  October  5, 1989  and  as 
supplemented  on  March  28,  December  6. 
1990,  and  March  8, 1991,  Rochester  Gas 
and  Electric  Corporation  (RG&E) 
requested  that  the  license  expiration 
date  be  extended  to  September  18,  2009 
or  40  years  after  the  date  of  issuance  of 
the  Provisional  Operating  License  A 
license  term  of  40  years  from  the  date  of 
issuance  of  the  Provisional  Operating 
License  is  permitted  by  .\RC  regulations, 
specifically  10  CFR  50.51,  and  the  basis 
for  granting  this  request  has  been 
established  by  the  Commission's  current 
policy  in  granting  operating  licenses  to 
new  plants.  Commission  approval  of  the 
proposed  a.mendment  would  be 
consistent  with  recent  NRC  actions. 

Need  for  the  Proposed  Action 

The  granting  of  this  request  would 
allow  the  licensee  to  operate  the  plant 
for  approximately  three  years  and  five 
months  beyond  the  current  license 
expiration  date,  thus  recapturing  the 
construction  period.  This  extension 
would  also  permit  the  plant  to  operate 
for  the  full  forty  year  design  basis 
lifetime,  consistent  with  previously 
stated  Commission  policy 
(Memorandum  dated  August  16, 1982. 
from  William  |,  Di.-cks,  Executive 
Director  for  Operations,  to  the 
Commissioners)  and  as  evidenced  by 
the  issuance  of  over  30  similar 
extensions  to  other  licensees.  Without 
issuance  of  the  proposed  license 
amendment.  Ginna  Nuclear  Power  Plant 
would  be  shut  down  at  the  expiration  cf 
the  current  license  on  April  25.  2006. 
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EnviroiuneDtal  Impacts  of  the  Proposed 
Action 

The  anticipated  impact  of  the  plant  on 
the  environment  was  evaluated  in  the 
StafTs  Final  Environmental  Statement 
(FES)  dated  December  1973. 
Subsequently,  in  preparation  for  the 
Atomic  Safety  and  Licensing  Board's 
(ASLB)  hearing  on  the  conversion  of 
Provisional  Operating  License  No.  DPR- 
18  for  the  R.E.  Ginna  Nuclear  Power 
Plant  to  a  Full-Term  Operating  License, 
the  NRC  staff  performed  an 
Environmental  Evaluation  (EE)  dated 
June  17, 1983,  of  the  original  FES,  The 
staff  E£  did  not  lead  to  the  identification 
of  any  significant  new  environmental 
impacts  or  any  significant  changes  from 
those  identified  ptsviously  in  the  FES. 
Since  that  time  its  impact  on  the 
environment  has  been  observed  and 
recorded.  In  order  to  arrive  at  a  finding 
on  the  acceptability  of  the  plant's  impact 
on  the  environment  the  following 
considerations  will  be  evaluated  in  this 
assessment: 

1.  Radiological  Impacts  of  the  Hypothetical 
Design  Basis  Accident 

2.  Radiological  Impacts  of  Annual  Releases 

3.  Environmental  Impact  of  Uranium  Fuel 
Cycle 

4.  Non-Radiological  Impacts 

5.  Plant  Modifications 

6.  Conclusion  on  Environmental  Impacts. 

Each  of  these  considerations  is 
sequentially  discussed  below 

1.  Radiological  Impacts  of  the 
Hypothetical  Design  Basis  Accident 
(DBA) 

The  offsite  exposure  from  releases 
due  to  postulated  accidents  has  been 
analyzed  by  the  licensee  in  the  RC&E 
Ginna  Nuclear  Power  Plant  Updated 
Final  Safety  Analyses  Report  (UFSAR). 
The  results  of  these  analyses  were 
within  the  bounds  of  10  CFR  Part  100 
and  thus  acceptable.  This  type  of 
analysis  is  a  function  of  four 
parameters:  (1)  The  types  of  accidents 
postulated,  (2)  the  radioactivity  release 
calculated  for  each  accident;  (3)  the 
assumed  meteorological  conditions;  and 
(4J  population  distribution  versus 
distance  from  the  plant.  The  staff  has 
concluded  that  neither  the  types  of 
accidents  nor  the  calculated 
radioactivity  releases  will  change 
through  the  proposed  amendment  term. 
Furthermore,  the  site  meteorology  as 
defined  in  the  UFSAR  is  essentially  a 
constant  and  consideration  herein  is 
therefore  unwarranted.  Thus,  the  one 
parameter  that  is  dependent  on  the 
proposed  license  amendment  is  the 
population  size  and  distribution  as  it 
could  vary  with  time. 


a.  Population  Densities 

The  RG&E  October  1989  review  of  the 
RE.  Ginna  Nuclear  Power  Plant 
projected  population  changes  through 
the  year  2009,  compared  recent 
population  densities  with  the  1970  U.S. 
Census  Bureau  statistics  used  in  the 
FES.  RG&E  in  their  review  of  the  census 
statistics  obtained  1984  population  data 
for  the  thirteen  county  area  included 
within  a  50  mile  radius  of  the  plant 
Their  review  indicated  that  the 
population  in  this  area  had  increased  by 
only  three  percent  overall  since  1970. 
Since  this  increase  is  substantially 
below  any  RG&E  estimates  for  1984,  the 
actual  population  should  be  less  than 
originally  estimated  in  the  FES. 

The  1980  population  for  a  two  mile 
radius  around  the  Ginna  Nuclear  Power 
Plant  is  1078  people.  This  population  is 
estimated  to  increase  to  1390  by  the  year 
2015  based  on  the  1980-1985  population 
growth  rate  for  Wayne  County. 
Population  centers  with  populations 
greater  than  25,000  people,  within  the  50 
mile  radius  of  the  plant,  include  Monroe 
County  with  the  city  of  Rochester 
(Rochester  1984  population:  243.000], 
and  the  City  of  Auburn,  New  York. 
These  are  identified  below,  along  with 
population  projections  for  the  year  2015 
based  on  the  1970-1980  population 
growth  rates  for  these  areas. 


Population 

Location 

Popuiafion 

centef 

1964 

2015 

Monroe  County .. 
Aubom,  N.Y 

ZOmiWSM 
45  mi  ESE 

711.200 
32.000 

742.100 
35.000 

None  of  the  projected  changes  in 
population  between  the  years  2006  and 
2009,  the  added  term  of  the  proposed 
license  amendment,  will  significantly 
impact  any  accident  analysis  previously 
calculated.  Furthermore,  the  current 
exclusion  area  boundary,  low 
population  zone  and  nearest  population 
center  distances  are  not  likely  to  be 
significantly  changed  through  the 
amendment  term.  Accordingly,  we 
conclude  that  the  proposed  license 
amendment  will  not  significantly  change 
previous  conclusions  on  the  potential 
environmental  effects  of  offsite  releases 
from  postulated  accidents. 

b.  Land  Use 

The  RG&E  October  5,  1989  review  of 
the  RE.  Ginna  Nuclear  Power  Plant 
land-use  changes  concluded  that  no 
significant  land-use  changes  are 
expected  through  the  year  2009.  While 
some  construction  upgrades  with 
regards  to  the  condensate  polisher 
building  have  been  implemented  at  the 


Ginna  plant  since  the  NRC  EE.  The  plant 
boundaries  and  acreage  have  not 
changed.  None  of  the  new  facilities  will 
result  in  any  additional  impact  upon 
local  land  use  or  terrestrial  ecosystems 
and  therefore  the  impacts  described  in 
the  FES  remain  valid. 

The  NRC  staff  stated  in  their  proposed 
no  significanf  hazards  considerations 
determination  (53  FR  9513)  dated  March 
23, 1988,  that  the  change  in  expiration 
date  to  September  18,  2009  is  consistent 
with  current  NRC  policy  and  the 
originally  engineered  design  life  of  the 
plant,  i.e.,  40-year8  of  operation.  Due  to 
design  conservatism,  maintenance  and 
surveillance  programs,  inspection 
programs  and  the  Plant  Technical 
Specifications,  the  proposed  additional 
three  years  and  five  months  of  operation 
will  have  no  significant  impact  on 
safety.  That  is,  regardless  of  the  age  of 
the  plant,  the  above  mentioned 
programs  and  Technical  Specifications 
ensure  that  components,  systems  and 
structures  will  be  refurbished  or 
replaced  to  maintain  their  requisite 
safety  function. 

2.  Radiologial  Impacts  of  Annual 
Releases 

a.  Onsite  Doses 

RG&E  maintains  an  aggressive 
commitment  to  as  low  as  reasonably 
achievable  (ALARA)  exposures  and  has 
implemented  a  successful  program 
under  the  10  CFR  50,  Appendix  I, 
guidelines.  Both  management  and  an 
experienced  plant  radiation  protection 
support  group  are  committed  to  this 
program  which  receives  constant 
attention  through  the  Corporate  ALARA 
Committee.  The  licensee's  continued 
implementation  of  its  ALARA  program 
and  their  performance  is  documented  by 
.NRC  reports  for  each  Systematic 
Assessment  of  Licensee  Performance 
(SALP)  period.  RG&E  concludes  that 
their  projected  exposures  are  not 
expected  to  exceed  an  annual  average 
personnel  dose  of  385  man-rem,  as 
documented,  during  the  last  seven  years 
as  follows: 


Year 

Total  dose 
(marwem) 

1984 

370 

1985    .. 

410 

1996 



383 

1987 

1988  ... 

1989  ... 

_ 

330 

269 

>605 

1990 

350 

'  Higher  occupational  radiatiofi  exposura  jncurred 
to  meet  the  lO-year  Inservice  Inspection  (ISI)  re- 
quirsmerts  during  an  extended  retuelmg  outage. 
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The  RG&E  annual  average  personnel 
dose  of  385-rem  is  below  the  U.S. 
industry  average  of  393  man-rem  for 
pressurized  water  reactors  for  this  same 
period.  The  low  average  dose  rates 
achieved  by  RG&E  were  accomplished 
despite  an  early  history  of  fuel  leakage 
and  a  recent  history  of  increased  steam 
generator  inspection  and  repair 
(sleeving  and  plugging). 

Dose  rates  are  stable  and  are  not 
expected  to  increase  significantly  in  the 
future.  A  decrease  is  possible  due  to  to 
recently  developed  dilute  chemical 
decontamination  techniques.  In  addition 
to  operational  methods  and  procedures 
which  are  employed  to  reduce  public 
and  occupational  doses,  many 
modifications  have  been  made  to  the 
plant  to  reduce  effluents,  radwaste 
shipments  and  personnel  exposure. 
Major  changes  included  installation  of 
charcoal  filters  in  the  auxiliary  building 
ventilation  system,  the  addition  of 
polishing  demineralizers  for  the  liquid 
radwaster  system  and  the  use  of  a 
supercompactor  to  reduce  the  number  of 
radwaste  shipments.  Installation  of  a 
reactor  head  shield  and  use  of  robotic 
equipment  for  steam  generator  eddy 
current  testing  and  sleeving/plugging 
repair  have  reduced  occupational  doses. 

The  Ginna  Nuclear  Power  Plant  spent 
fuel  storage  pool  has  been  reracked  to 


maximum  capacity,  but  will  not  provide 
adequate  storage  to  the  end  of  the 
current  licensed  operating  term  of  2006 
The  current  estimate  would  limit 
operation  of  the  Ginna  plant  to  the 
March  1991  Cycle  28  refueling  outage,  at 
which  time  the  spent  fuel  storage  pool 
would  accomodate  854  spent  fuel 
assemblies  without  fully  core  discharge 
capability.  The  licensee  has  full 
evaluated  the  Ginna  plant  spent  fuel 
storage  pool  capabilities  as  documented 
in  an  Empire  State  Electric  Energy 
Research  Corporation  (ESEERCO) 
Report  entitled  "Spent  Nuclear  Fuel 
Consolidation/Characterization. 
December  1989." 

A  spent  fuel  rod  consolidation  process 
is  being  explored  for  future  use  by  RG&E 
along  with  a  demonstration  program. 
Fuel  rod  consolidation  would  provide 
for  operation  beyond  the  year  2009  with 
full  core  discharge  capability.  If  Federal 
repositories  are  not  available  at  that 
point  in  time,  alternate  methods  of 
onsite  storage  would  be  employed. 

During  the  proposed  amendment  term, 
it  is  assumed  that  RG&E  will  operate 
with  an  approximate  12-month-long  fuel 
cycle.  This  would  result  in  three 
refueling  outages  during  the  proposed 
amendment  term  with  projected 
exposures  of  approximately  350  man- 
rem  per  year  during  the  requested 


extension  period.  The  expected 
exposures  for  the  plant  are  in 
accordance  with  10  CFR  part  20  and 
Regulator^'  Guide  8.8  and  are  thus 
acceptable. 

b.  Offsite  Doses 

Appendix  I  guidelines  on  ALARA 
were  briefly  discussed  above  in  regard 
to  onsite  doses;  however,  these 
guidelines  also  apply  to  releases  that 
could  cause  offsite  doses.  In  addition, 
routine  releases  to  the  environment  are 
governed  by  10  CFR  20.1(c).  which  states 
that  such  releases  should  be  as  low  as 
reasonably  achievable.  Appendix  I  is 
more  explicit  in  that  it  establishes 
radioactive  design/dose  objectives  for 
liquid  and  gaseous  offsite  releases 
including  iodine/particulate 
radionuclides. 

Releases  of  radioactive  liquid  and 
gaseous  wastes  from  Ginna  have 
remained  among  the  lowest  of  U.S. 
generating  plants  during  the  past  ten 
years.  Volume  of  radwaste  shipped  is 
also  among  the  lowest.  The  following 
table  summarizes  the  most  recent  Ginna 
offsite  radioation  dose  assessment  for 
the  calendar  years  of  1988  and  1989. 
These  annual  offsite  doses  are 
substantially  lower  than  those  predicted 
in  the  FES. 


Caicjiaied  dose 

tiased  on  release 

date 


1988 


Gaseous  release: 

Maximum  Site  Boundary  Gamma  Air  Dose  (mrad) .. 

Maximum  Site  Boundary  Beta  Air  Dose  (mrad) 

Total  Maximum  Offsite  Close  to  any  Organ  (mrem) . 
Liquid  releases: 

Total  Maximum  Offsite  Whole  Body  Dose  (mrem)... 

Total  Maximum  Otfsite  Organ  Dose  (mrem) 


0019 
0.011 
0.019 

0.011 
0.010 


1989 


1C  CPB  6C 
appendix  I 
guidelines 
per  unit  per 
year— 
allowed 


0016 

0.017 

039 

2.4E-05 
85E-05 


10 
20 
15 

3 

10 


There  have  been  no  land  use  changes 
which  have  significantly  affected  offsite 
dose  calculations  for  the  critical 
receptor  as  provided  below.  This  1989 
data  is  typical  and  is  expected  to  be 
typical  of  dose  assessments  through 
2009. 

Critical  Receptor  for  1989 

Sector:  ESE 
Distance:  670  meters 
Pathway:  Ground,  Inhalation, 

Vegetation 
Age  Group:  Child 
Thyroid  Dose:  0.39  mrem 

Based  on  the  continued  operation  of 
the  plant's  existing  liquid  and  gaseous 
radwaste  systems,  the  staff  concludes 
that  the  anticipated  offsite  doses  during 


the  periods  covered  by  the  proposed 
license  amendment  would  remain  a 
fraction  of  the  10  CFR  part  50,  appendix 
I  limits. 

The  staff  concludes  that  the  releases 
from  the  Ginna  plant  both  onsite  and 
offsite,  have  remained  within  the 
bounds  of  the  FES  and  have  complied 
with  the  applicable  portions  of  10  CFR 
parts  20  and  50  as  discussed  above,  .^s  a 
consequence,  the  staff  would  expect 
releases  during  the  proposed  license 
extension  period  to  remain  within  these 
bounds. 

J.  Environmental  Impact  of  the  Uranium 
Fuel  Cycle — Transportation  of  Fuel  and 
Waste 

The  Ginna  reactor  contains  121  fuel 
assemblies.  The  FES  for  Ginna  assumed 


that  32  out  of  121  fuel  assemblies 
(approximately  one-quarter)  would  be 
replaced  during  annual  refueling 
outages.  However,  no  estimate  of  the 
total  number  of  fuel  assemjblies  to  be 
used  during  the  40-year  operating  plant 
life  was  made  in  the  FES  An  estimate 
can  be  made  however,  if  one  quarter  of 
the  fuel  is  expected  to  be  replaced  every 
year  The  estimated  total  number  of  fuel 
assemblies  replaced  during  a  40-year 
operating  hfe  would  be  1311  including  a 
full  core  discharge  is  as  follows: 


Date  before  refueling  (eg  Spem  fuel 

before  core  discharges  j       assemblies 


March  1991. 


598  (currently 
stored) 


18844 
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Date  bctara  ffcwinq  («.o. 
tMtore  ooradnchargM 


Sp«n(1Uat 


Marc^    1992  ttvu  March  2006 

(32  tu«l  assem  x  17  yre). 
Sept  2009 — 


Total  Sept  2009  (before  full  core 

discharge). 
Plus  tuN  core  discharga 


Totai  number  o4  tue<  asaambCe* 
replaced  dunng  a  40-year  op- 
erating life  (estimate). 


544 
48 


1190 
121 


1311 


The  environmental  impacts,  both 
radiological  and  non-radiological, 
attributable  to  transportation  of  fuel  and 
waste  from  the  plant  site  with  respect  to 
normal  conditions  of  transport  and 
possible  accidents  in  transport  have 
been  assessed  in  the  FES.  Some 
upgrades  to  the  waste  processing  and 
shipment  have  changed  since  the 
December  1973  FES.  In  total,  Ginna  new 
delivers  by  truck  an  average  of  5000  cu. 
ft.  with  a  content  of  200  curies  of  waste 
to  approved  burial  disposal  sites  each 
year,  which  is  slightly  conservative  in 
comparison  to  the  values  reported  in  the 
FES. 

The  assessments  of  (1)  the  FES 
(December  1973);  (2)  the  NRC  Staff 
Environmental  Evaluation  (June  1983); 
and  (3)  the  changes  to  the  FES  described 
above,  represent  the  contribution  of 
such  transportation  to  annual 
environmental  costs  including  dose  per 
year  to  exposed  transportation  workers 
and  to  the  general  public.  These  annual 
environmental  costs,  which  are 
displayed  in  Table  S-4  of  the 
Commission's  regulations,  10  CFR  Part 
51.52,  would  not  be  changed  by  the 
extended  period  of  operation. 

Based  on  the  above,  the  staff 
concludes  that  there  are  no  significant 
changes  in  the  environmental  impact 
related  to  the  uranium  fuel  cycle  due  to 
the  proposed  extended  operation  of 
Ginna. 

4.  Non-Radiological  Impacts 

The  major  non-radiological  impact  of 
the  plant  on  the  environment  is  through 
the  operation  of  the  plant's  circulating 
cooling  water  system  (CCWS).  The 
Ginna  CCWS  is  regulated  by  the  New 
York  State  Pollutant  Discharge 
Elimination  System  (SPDES)  Permitting 
Program  which  is  an  Environmental 
Protection  Agency  (EPA)  initiated 
program.  The  SPDES  Permitting  Program 
authorizes  and  monitors  discharges  to 
water  bodies  to  ensure  the  protection  of 
the  environment  from  chemical, 
physical  and  biological  degradation. 
The  SPDES  Permitting  Program 


requirements  service  to  protect  fish  and 
other  organisms  in  Lake  Ontario  and 
migratory  wildlife  that  use  the  lake  and 
land  from  the  impacts  of  plant 
operation.  In  addition,  the  SPDES 
Permitting  Program  insures  satisfaction 
of  the  pertinent  requirements  of  the 
Federal  Clean  Water  Act  and  the  State 
of  New  York  water  quality  standards. 

There  were  several  issues  outstanding 
at  the  time  of  the  FES,  which  were 
evaluated  and  addressed  during  the 
NRC  EE,  as  follows:  (1)  The  water 
quality  issue  of  fish  impingement  on  the 
cooling  water  intake  screens;  (2)  thermal 
effects  to  biota  in  the  receiving  water 
(3)  chlorine  releases  to  the  receiving 
water  (4)  compliance  with  thermal 
standards;  (5)  the  terrestrial  issue  of  the 
presence  of  endangered  and  threatened 
species;  (6)  land  use  near  the  plant;  (7) 
terrestrial  ecology;  and  (8)  construction 
of  transmission  right-of-ways.  The 
resolution  of  these  issues,  as  evaluated 
by  the  N'RC  staff  in  the  EE.  was  to 
require  the  licensee  to  monitor  the 
environment  during  operation  and  to 
propose  mitigation  plans  as  necessitated 
by  the  resulting  data. 

In  May  1985  the  New  York  State 
Department  of  Environmental 
Conservation  issued  SPDES  Permit  No. 
NY-000  0493  for  the  Ginna  Nuclear 
Power  Plant,  with  a  required  renewal  on 
a  five  year  basis.  All  water  quality 
issues  pertaining  to  chemical  discharges, 
discharge  flows,  thermal  discharge,  and 
biological  impacts,  are  under  the 
jurisdiction  of  this  permit.  Additionally, 
the  SPDES  Permitting  Program 
authorizes  variances  for  the  existing 
cooling  water  intake  and  discharge 
systems  at  the  Ginna  plant  pursuant  to 
sections  316  (a)  and  (b)  of  the  Clean 
Water  Act.  Since  the  NRC  EE,  a 
significant  change  has  occurred  in  the 
circulating  cooling  water  system 
description  flows  to  a  more  accurate 
total  daily  discharge  of  490  million 
gallons  per  day  from  the  previous  576 
million  gallons  per  day.  This  change  was 
recognized  in  1985  and  is  based  on 
recalculated  heat  rejection  rates  for  the 
Ginna  Station.  Because  the  SPDES 
Permit  was  issued  subsequent  to  the 
FES  and  NRC  EE  the  non-radiological 
impacts  continue  to  be  evaluated  in  the 
SPDES  Permitting  Program  process. 
Additionally  reports  related  to  the 
aquatic  ecological  impacts  of  Ginna 
Nuclear  Power  Plant  operation  have 
been  issued.  The  following  list  of 
selected  aquatic  ecological  reports 
prepared  for  the  Ginna  plant  that  have 
since  been  issued. 


RG«E 

report  No. 


Title 


T 


B-13-289 

B- 13-290 

B-1 3-293 
B-1 3-328 


1977-1961  Entrainmerrt  Progwni  S«jm- 
mary  Report.  Girvia  Nuclear  Power 
Statior^,  1985. 

1978-1983  Fisfi  Program  Summary 
Report,  Gtnna  Nuctear  Power  Sta- 
tion, 198& 

Ginna  Nuclear  Power  Station.  Iropffige- 
meni  Program  Plan  of  Study.  1985. 

Fish  Impingement  Program.  1982 
through  1986  Analysis  Report.  Ginna 
Nuclear  Power  StatKXi.  1967. 


The  impacts  of  the  plant  on  the  lake 
and  environment  have  been  within  the 
predictions  of  the  FES,  and  have 
remained  stable  during  plant  operation 
except  for  the  benevolent  effect  of 
diminished  heat  rejection.  The  licensee 
continues  to  monitor  the  non- 
radiological  impacts  under  the  terms  of 
the  Operating  License  requirements  and 
SPDES  Permitting  Program. 

5.  Plant  Modifications 

Since  the  FES  and  the  NRC  EE  a 
number  of  modifications  have  been 
made  to  the  Ginna  Nuclear  Power  Plant 
and  surrounding  plant  facilities.  These 
modifications  (1)  had  the  effect  of 
improving  the  reliability  and  safety  of 
the  plant;  and  (2)  reducing  the 
environmental  impact  of  plant 
operation.  Significant  improvements  and 
upgrades,  responsive  to  regulatory 
requirements  and  guidance,  are 
described  in  the  R.E.  Ginna  Updated 
Final  Safety  Analysis  Report  (USFAR). 
Revision  6,  December  16, 1990. 
Modifications  made  to  the  Ginna  plant, 
without  prior  Commission  approval, 
under  the  provisions  of  10  CFR  50.59, 
"Changes,  Tests  and  Experiments,"  are 
provided  by  an  annual  report  to  the 
NRC.  Modifications  requiring  prior  NRC 
approval  are  implemented  in  timely 
fashion  after  an  appropriate  NRC  review 
and  issuance  of  a  Safety  Evaluation 
Report  (SER).  No  Ginna  plant 
modifications  were  found  to  affect  or 
impact  the  conclusions  of  the  FES  or  the 
NRC  EE. 

6.  Conclusion  of  Environmental  Impacts 

Based  on  the  above,  we  conclude  that 
the  proposed  extension  will  not  have 
any  significant  impact  on  the 
environment. 

Alternate  to  the  Proposed  Action 

The  alternate  to  the  proposed  license 
extension  would  be  to  deny  the 
application.  This  would  require  the 
Ginna  plant  to  be  shut  down  upon 
expiration  of  the  current  operating 
license. 

In  the  FES  and  EE  the  NRC  staff 
concluded  that  no  alternative  means  of 
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power  generation  offers  a  better  balance 
to  the  environmental  and  economic 
costs  and  benefits  than  the  option  of  the 
continued  operation  of  t'ae  Ginna  plant. 
A  benefit-cost  analysis  is  presented  in 
paragraph  7.1  of  the  NRC  EE.  In 
summary,  the  cost-ben;.i;i  advantage  of 
Ginna  compared  to  alternate  electrical 
power  generating  capaciiy  improves 
with  the  extended  plant  lifetime. 

Alternate  Use  of  Resource 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  FES  and  EE  in  relation  to  the 
operation  of  the  plant. 

Agencies  and  Persons  Contacted 

None. 

Basis  and  Conclusion  for  Not  Preparing 
an  Environmental  Impact  Statement 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action.  The 
conclusions  of  the  FES  and  EE  remain 
valid  and  operation  of  the  plant  has 
demonstrated  that  its  impact  on  the 
environment  has  been  within  the  bounds 
predicted.  The  staff  has  reviewed  the 
proposed  hcense  amendment  relative  to 
the  requirements  set  forth  in  10  CFR  Part 
51.  Based  on  this  assessment,  the  staff 
concludes  that  there  are  no  significant 
radiological  or  non-radiological  impacts 
associated  with  the  proposed  action  and 
that  the  issuance  of  the  proposed  license 
amendment  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment.  "Therefore,  pursuant  to  10 
CFR  51.31,  an  environmental  impact 
statement  need  not  be  prepared  for  this 
action. 

Dated  at  Rockville.  Maryland  this  17th  day 
of  April  1991. 

Morton  B.  Fairtile. 

Acting  Director.  Project  Directorc'.e  1-3, 
Division  of  Reactor  Projects  I/II. 

[PR  Doc.  91-9596  Filed  4-23-91;  8:45  am] 

WLUNG  COOE  7$90-0t-« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Performance  Management  and 
Recognition  System  Review 
Committee;  Meeting 

The  Office  of  Personnel  Management 
announces  the  following  meeting: 

Name:  Performance  Management  and 
Recognition  System  RevicA  Committee 
Informational  Meeting. 

Date  and  Time:  May  6, 1991,  9  a.m.  to  5 
pjn. 

Place:  Room  1350.  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415-0001. 


Type  of  Meeting:  Open. 

Point  of  Contact  Ms  Doris  Hausser.  Chief 
cf  the  Performance  Management  Division, 
room  7454,  Office  of  Personnel  Manesenent, 
1900  E  Street,  NW.,  Washington.  DC  2W15- 
0001. 

Purpose  of  Meeting:  To  attend,  for 
informational  purposes  only,  the  previously 
a.-:.-.i.,^nced  (Federal  Register.  March  2B,  1991) 
Pay-for-Performance  Labor-Management 
Committee  meeting,  joint  attendance  w"ul 
enhance  coordination  e^orts  (as  required  by 
Pub.  L  102-22)  between  the  two  committees. 

Agenda:  May  6. 1991 — Pay-for-Performance 
Labor-Management  Committee  goals  and 
objectives:  scope  of  inquiry;  research  and 
resources  regarding  performance-based  pay; 
basic  issues  and  challenges  facing  the 
committee;  committee  administration: 
comments  and  observations;  public  mput; 
closing. 

SUPPt^MENTARV  INFORMATtON:  All 

commimications  regarding  this 
committee  should  be  addressed  to  the 
Point  of  Contact  named  above. 

Office  of  Personnel  Management 
Constance  Betry  Newman, 
Director. 

[FR  Doc.  91-9670  Filed  4-23-91;  8:45  am] 
BtLUNS  COOE  aaas-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10-18104;  812-7674] 

Nicholas-Applegate  Growtt)  Equity 
Fund,  Inc. 

April  16, 1991. 

agency:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  Application  for 
Exempfion  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT.  Nicholas-Applegate  Growth 
Equity  Fund,  Inc. 
RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  B(c)  and  section 
17(b)  that  would  grant  an  exemption 
from  the  provisions  of  section  17(a). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  permitting  the 
redemption  in-kind  of  applicant's 
securities  by  shareholders  affiliated 
with  applicant  solely  by  \irtue  of 
holding  5"^  or  more  of  applicant's  voting 
securities,  or  persons  affiliated  with 
such  shareholders  (collectively  referred 
to  herein  as  "Affiliated"). 
FIUNQ  DATE:  The  application  was  filed 
on  January  18, 1991.  and  was  amended 
on  March  6, 1991  and  April  11, 1991. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 


Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5.30  p.m.  on  May 
13, 1991,  and  should  be  accom.panied  by 
proof  of  service  on  the  applicant  vn  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  semce.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  tl:e  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC.  20549, 
Applicant  One  Seaport  Plaza,  New 
York,  New  York  10292. 

FOR  FURTHER  WFORUATION  CONTACT: 

Elizabeth  G.  Osterman,  Staff  Attorney, 
at  (202)  504-2524.  or  Jeremy  N. 
Rubenstein,  Branch  Chief,  at  (202)  272- 
3023  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end, 
diversified  management  investment 
company  registered  under  the  Act. 
Applicant  is  admirustered  by  Prjdential 
Mutual  Fund  Management  Inc.  (the 
"Manager")  and  is  advised  by  Nicholas- 
Applegate  Capital  Management  (the 
"Adviser"). 

2.  In  April  1990,  applicant's 
shareholders  approved  a  proposal  to 
change  applicant's  subclassification  to 
an  open-end  management  company  (the 
"Conversion")  if  its  shares  (the 
"Shares")  traded  on  the  New  York  Stock 
Exchange  (the  "NY'SE")  at  an  average 
discount  from  net  asset  value  of  more 
than  5%,  subjert  to  completion  of 
appropriate  regulatory  filings.  Because 
the  Shares  traded  on  "the  NYSE  at  an 
average  discount  from  net  asset  value  of 
approximately  7.5%  in  1990,  applicant 
filed  a  registration  statement  on  form  N- 
lA  with  the  SRC  for  the  purpose  of 
changing  its  subclassifiralion.  After  the 
Conversion,  applicant's  shareholders 
will  be  allowed  to  redeem  Shares  owned 
by  them  at  their  net  asset  value. 
Applicant  believes  that  substantial 
redemption  requests  may  be  received  in 
the  period  immediately  following  the 
Conversion. 

3.  Applicant  will  compute  its  net  asset 
value  daily,  except  on  days  on  which  no 
orders  to  purchase,  sell  or  redeem 
Shareb  have  been  received  or  days  'n 
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which  changes  in  the  value  of 
applicant's  portfolio  securities  do  not 
materially  affect  its  net  asset  value. 
Portfolio  securities  will  be  valued  based 
on  market  quotations,  or,  if  not  readily 
available,  at  fair  maket  value  as 
determined  in  good  faith  by  the  Board  of 
Directors.  The  net  asset  value  per  Share 
will  be  determined  as  of  4.15  p.m.  New 
York  time,  by  subtracting  from  the  value 
of  applicant's  assets  the  value  of  its 
liabilities,  and  dividing  the  remainder  by 
the  number  of  outstanding  Shares. 

4.  In  order  to  reduce  the  impact  of  any 
unusual  volume  of  redemptions  and  the 
direct  and  indirect  costs  attributable  to 
liquidation  of  portfolio  investments  as  a 
result  of,  and  in  connection  with,  the 
Conversion,  applicant  intends  to  charge 
a  redumption  fee  of  2%  of  the  amount  of 
Shares  redeemed  for  a  period  of  six 
months  after  the  Conversion,  which  fee 
will  decline  to  1%  thereafter,  and 
eventually  be  terminated  when  the 
Board  of  Directors  determines  that  it  is 
no  longer  necessary.  In  addition, 
following  the  Conversion,  the 
redemption  price  may  be  paid  in-kind 
[i.e.,  in  the  form  of  a  pro  rata 
distribution  of  cash  '  and  each  of  the 
equity  securities  comprising  applicant's 
net  assets)  with  respect  to  redemption 
requests  in  a  single  transaction  or  series 
of  transactions  during  any  90-day  period 
in  excess  of  the  lesser  of  (a)  $250,000  or 
(b)  1%  of  applicant's  net  asset  value  at 
the  beginning  of  such  period  (the 
"Election  Amount")  *  if  applicant's 
officers  determine  that  it  would  be 
detrimental  to  applicant's  shareholders 
to  pay  the  redemption  price  wholly  or 
partly  in  cash. 

5.  One  Affiliate  has  expressed  its 
indention  to  redeem  Shares  owned  by  it 
upon  the  Conversion.  No  other  Affiliate 
has  expressed  such  an  intention 
Applicant  has  no  agreement, 
understanding  or  arrangement  with  any 
person  regarding  redemptions  of  its 
Shares. 

6.  Applicant  asserts  that  without  the 
requested  relief  it  might  have  to  sell 
substantial  amounts  of  its  portfolio 
securities  prior  to  and  immediately  after 
the  Conversion  to  meet  redemption 


'  Caih  will  be  paid  for  Ihaf  portion  of  applicant's 
asvelt  represented  by  shorl-term  money  market 
instrumenli  (sucli  ai  commercial  paper  certirirales 
of  deposit  and  repurchase  agreements!  and  other 
assets  (including  receivables  and  prepaid 
etpensesl.  net  of  all  liabilities  (including  accounts 
pay^blel. 

'  Pnor  10  the  Conversion,  applicant  will  file  an 
election  pursuant  to  rule  18f-l  under  the  Act. 
committing  it  to  pay  in  cash  all  requests  for 
redemption  by  any  shareholder  of  record,  limited  in 
amount  with  respect  to  each  shareholder  during  any 
90-day  period  to  the  le»»er  of  $250,000  or  r-%  of  the 
net  asset  value  of  applicant  at  the  beginning  of  such 
period. 


requests,  which  would  make  portfolio 
management  more  difficult  and  risky 
and  could  depress  the  value  of 
applicant's  portfolio  holdings  and 
therefore  applicant's  net  asset  value. 

Applicant's  Legal  Analysis 

7.  Section  17(a)(2)  prohibits  an 
affiliate,  as  defined  in  section  2(a)(3)  of 
the  Act,'  of  an  investment  company 
from  purchasing  any  security  or  other 
property  from  such  investment  company 
(except  securities  of  which  the  seller  is 
the  issuer).  Applicant  seeks  an  order 
under  section  6(c)  and  section  17(b)  that 
would,  to  the  extent  that  an  in-kind 
redemption  of  an  investment  company's 
shares  involves  the  "purchase"  of 
portfolio  securities  in  violation  of 
section  17(a)(2),  exempt  the  in-kind 
redemption  of  applicant's  securities  by 
Affiliates  following  the  Conversion  from 
the  provisions  of  section  17(a)(2). 
Section  6(c)  provides  that  the  SEC  may 
conditionally  or  unconditionally  exempt 
any  transactions  from  any  provision  or 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  17(b)  authorizes  the 
SEC  to  exempt  any  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that:  (a)  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  the  policies  of  the 
registered  investment  company;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act. 

8.  Applicant  contends  that  the 
proposed  transaction  meets  the 
standards  set  forth  in  section  6(c)  and 
section  17(b).  Following  the  Conversion, 
an  Affiliate  electing  to  redeem  Shares 
during  any  90-day  period  in  excess  of 
the  Election  Amount  may  receive 
consideration  in  kind  in  the  event  that 
applicant's  officers  determine  that 
redeeming  such  Shares  in  cash  would  be 
detrimental  to  applicant's  interests  and 
the  interests  of  its  remaining 
shareholders.  In  that  event,  applicants 
assets  will  be  distributed  pro  rata  to  the 
redeeming  Affiliate  based  on  the  net 
asset  value  per  Share.  None  of  the 
Manager,  the  Adviser  or  applicant's 
Affiliates  will  have  any  opportunity  to 
select  portfolio  securities  to  be 
distributed  in  connection  with  such  a 


'  Section  2|a)(3)  defines  affiliated  persons  as. 
among  other  things,  shareholders  holding  5%  or 
more  of  an  investment  company's  voting  stock. 


redemption.  Accordingly,  applicant 
contends  that  no  Affiliate  will  receive 
any  advantage  over  any  other 
shareholder,  that  the  terms  of  the 
proposed  transaction  are  reasonable 
and  fair  to  all  parties,  including  with 
respect  to  consideration,  and  that  such 
terms  do  not  involve  overreaching  by 
any  party. 

9.  Applicant  also  submits  that  the 
proposed  transaction  is  consistent  with 
its  policies  as  set  forth  in  its  registration 
statement.  In  addition,  applicant's  Board 
of  Directors  has  determined  that  the 
proposed  redemption  policy  is  in 
applicant's  best  interests.  Applicant 
further  asserts  that  the  proposed 
transaction  is  appropriate  in  the  public 
interest  and  consistent  with  the  general 
purposes  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  91-9548  Filed  4-23-91;  8:45  am] 

BILLING  CODE  1010-01-M 


[Release  No.  IC-18103/File  No.  812-6894] 

Western  Life  Insurance  Company,  et 
ai. 

April  17,  1991. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"). 

action:  Notice  of  Application  for  an 
Order  of  Approval  under  the  Investment 
Company  Act  of  1940,  as  amended  (the 
"1940  Act"). 

APPLICANTS:  Western  Life  Insurance 
Company  ("Western  Life"),  Variable 
Account  C  of  Western  Life  Insurance 
Company  ("Account  C").  V'ariable 
Account  D  of  Western  Life  Insurance 
Company  ("Account  D").  AMEV  Capital 
Fund,  Inc.  ("Capita!  Fund").  AMEV 
Growth  Fund,  Inc.  ("Growth  Fund"), 
AMEV  Fiduciary  Fund,  Inc.  ("Fiduciary 
Fund"),  AMEV  Tax-Free  Fund,  Inc. 
("Tax-Free  Fund").  AMEV  Money  Fund. 
Inc.  ("Money  Fund")  AMEV  U.S. 
Government  Securities  Fund,  Inc.  ("U.S. 
Government  Securities  Fund")  AMEV 
Advantage  Portfolios,  I  c.  ("Advantage 
Portfolios"),  St.  Paul  Variable  Annuity 
Fund  A  ("Fund  A")  St.  Paul  Variable 
Annuity  Fund  B  ("Fund  B"),  and  AMEV 
Investors,  Inc.  ( "Investors").  The 
application,  as  amended,  is  also  made 
on  behalf  of  any  mutual  funds  that  may 
be  subsequently  organized  and  for 
which  the  investment  manager  is,  or  will 
be.  AMEV  Advisers,  Inc.  ("Advisers"), 
AMEV  Money  Managers,  Inc.  ("Money 
Managers"),  or  any  other  entity 
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affiliated  with  Advisers  or  Money 
Managers. 

RELEVANT  1940  ACT  SECTIONS:  Order 

requested  pursuant  to  Section  11  of  the 
1940  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  approving  the  terms  of 
certain  offers  of  exchange  invol'ving 
certain  mutual  funds,  variable  annuity 
contracts,  and  variable  life  insurance 
policies. 

FILING  DATE:  The  application  was  filed 
on  October  13. 1987  and  amended  on 
June  28. 1988.  June  28. 1989  and  January 
26. 1990. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  Commission  by  5:30 
p.m..  on  May  13, 1991.  Request  a  hearing 
in  writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  Commission,  along 
with  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicants.  500  Bielenberg  Drive, 
Woodbury,  Minnesota  55125. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  V.  Wible,  Staff  Attorney,  at 
(202)  272-2026.  or  Heidi  Stam.  Assistant 
Chief.  Office  of  Insurance  Products  and 
Legal  Compliance,  at  (202)  272-2060 
(Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  s'ummary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representatives 

1.  Western  Life,  a  Minnesota 
corporation,  established  Account  C 
pursuant  to  the  insurance  laws  of 
Minnesota  as  a  segregated  inveslm.ent 
account  for  the  purpose  of  funding 
variable  life  insurance  policies 
("Insurance  Policy"  or  "Insurance 
Policies").  Account  C  is  regi3t.3red  under 
the  1940  Act  as  a  unit  investment  trust. 
Account  C  is  currently  comprised  of  four 
subaccounts,  each  of  which  invests 
exclusively  in  a  corresponding  portfolio 
of  AMEV  Series  Funds.  Inc.  ("AMEV 
Series"),  a  registered  management 
investment  company  of  the  series  type, 
the  shares  of  which  are  offered  solely  to 


insurance  company  separate  accounts. 
The  Insurance  Policy  owner  may 
designate  in  the  initial  application  for  an 
Insurance  Policy  how  net  premiums  are 
to  be  allocated  among  the  four 
subaccounts  of  Account  C  and  the 
General  Account  of  Western  Life. 

2.  Western  Life  deducts  from  each 
Insurance  PoHcy  premium  payment  a  5% 
sales  charge  and  a  charge  for  state 
premium  taxes.  A  contingent  deferred 
sales  charge  is  imposed  on  certain  total 
Insurance  Policy  surrenders.  The 
contingent  deferred  sales  charge  is  25% 
of  the  lesser  of  (i)  the  sum  of  twelve 
monthly  required  premium  payments,  or 
(ii)  the  actual  amount  of  premium 
payments  made  in  the  first  two  policy 
years.  The  charge  decreases  for 
surrenders  after  the  fifth  Insurance 
Policy  year  and  continues  to  decrease 
for  each  year  thereafter  until  it  reaches 
zero  after  the  ninth  Insurance  Policy 
year.  An  additional  amount  of 
contingent  deferred  sales  charge  may  be 
payable  on  certain  total  surrenders 
following  an  increase  in  face  amount  of 
the  Insurance  Policy. 

3.  Certain  monthly  deductions  are 
made  from  the  Insurance  Policy  value, 
including  a  cost  of  insurance  charge,  a 
charge  for  optional  insurance  benefits 
added  by  rider,  and  monthly 
administrative  and  expense  charges. 
Westeren  Life  does  not  expect  to  realize 
a  profit  from  any  expense  and 
administrative  charges  with  respect  to 
the  Insurance  Policy. 

4.  A  daily  charge  against  Account  C 
for  mortality  and  expense  risks  assumed 
by  Western  Life  will  also  be  imposed 
under  the  Insurance  Policy.  The  charge 
is  at  an  armual  rate  of  .75%  of  the 
average  daily  value  of  the  net  assets  of 
Account  C. 

5.  Western  Life  established  Account  D 
pursuant  to  the  insurance  laws  of 
Minnesota  as  a  segregated  investment 
account  for  the  purpose  of  funding 
variable  anjiuity  contracts  ("New 
Annuity  Contracts").  Account  D  is 
registered  with  the  Commission  as  a  unit 
investment  trust  under  the  1940  Act. 
Account  D  consists  of  five  subaccounts, 
each  of  which  invest  exclusively  in  a 
corresponding  investment  portfolio  of 
AMEV  Series.  The  New  Annuity 
Contracts  impose  a  contingent  deferred 
sales  charge  on  certain  total  or  partial 
surrenders  of  such  contracts,  but  do  not 
deduct  any  sales  charge  from  premium 
payments.  The  contingent  deferred  sales 
charge  for  any  total  or  partial  surrender 
is  5%  of  purchase  payments  surrendered 
that  are  net  eligible  for  a  free  surrender 
as  described  in  the  application. 

6.  Western  Life  will  assess  each 
subaccount  of  Account  D  a  daily  charge 
for  raortahty  and  expense  risk  at  an 


annual  rate  of  1.25%  of  the  average  daily 
net  assets  of  Account  D.  This  change  is 
assessed  during  both  the  accumulation 
and  armuity  periods. 

7.  Subject  to  any  applicable  state 
insurance  law  limitations,  a  $35  annual 
administrative  charge  will  be  deducted 
each  contract  year  from  New  Annuity 
Contract  value  on  each  anniversary  of 
the  New  Annuity  Contract  date  and 
upon  total  surrender.  Western  Life  will 
assess  each  subaccount  of  Account  D 
with  a  daily  administrative  charge  at  an 
annual  rate  of  .10%  of  the  average  daOy 
net  assets  of  the  subaccount.  This 
charge  is  imposed  during  both  the 
accumulation  and  annuity  periods. 

8.  Capital  Fund,  Growth  Fund. 
Fiduciary  Fund,  Tax-Free  Fund,  Money 
Fund,  U.S  Government  Securities  Fund 
and  Advantage  Portfolios  (the  "Fund"  or 
"Funds")  are  all  diversified  open-end 
management  investment  companies 
registered  under  the  1940  Act  and  are 
incorporated  under  the  laws  of  the  state 
of  Minnesota.  Shares  of  the  Funds  are 
continuously  offered  for  sale  to  the 
public.  Except  for  Tax-free  Fund,  the 
investment  manager  for  the  Funds  is 
Advisers.  The  investment  manager  for 
Tax-Free  Fund  is  Money  Managers. 
Most  of  the  Funds  impose  front-end 
sales  charges  on  purchases  of  their 
shares  ranging  from  4.0%  to  8.5%  of  the 
offering  price,  but  none  impose  a  sales 
charge  on  the  redemption  of  shares. 

9.  The  Funds  incur  certain  operating 
expenses,  including  investment  advisory 
fees  based  upon  a  percentage  of  each 
Fund's  average  daily  net  assets.  These 
funds  vary  among  the  Funds,  but  range 
from  .6%  to  1.2%  of  average  net  assets. 
Under  certain  circumstances  the  fees 
may  be  subject  to  reimbursement 
pursuant  to  certain  state  securities 
regulations. 

10.  Certain  of  the  Funds  have  adopted 
plans  pursuant  to  Rule  12b-l  under  the 
1940  Act  whereby  their  respective 
investment  managers  pay  a  portion  of 
the  advisory  fees  received  to 
compensate  those  who  sell  shares  of 
certain  Funds  and  to  pay  certain  other 
expenses  of  selling  Fund  shares. 

11.  Fund  A  and  Fund  B  were 
established  pursuant  to  the  insurance 
laws  of  Minnesota  and  ere  segregated 
investment  accounts  of  Western  Life 
that  fund  certain  tax  qualified  and  non- 
qualified group  and  individual  variable 
annuity  contracts  (the  "Old  Annuity 
Contracts").  Pursuant  to  reinsurance 
assumption  certificates.  Western  Life  is 
currently  the  primary  obligor  with 
respect  to  the  Old  Annuity  Contracts. 
Fund  A  and  Fund  B  are  registered  with 
the  Commission  under  the  1940  Act  as 
unit  investment  trusts,  and  each  are 
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currently  comprised  of  four  subaccounts 
which  invest  exclusively  in  shares  of 
certain  of  the  Funds,  The  Old  Annuity 
Contracts  sold  prior  to  May  1,  1981. 
imposed  a  front-end  sales  charge  on 
purchase  payments.  Old  Annuity 
Contracts  sold  between  May,  1981  and 
September,  1981  were  sold  with  no 
front-end  sales  charges,  but  with  a 
contingent  deferred  sales  charge 
applicable  to  certain  partial  or  total 
surrenders.  The  contingent  deferred 
sales  charge  is  now  zero  for  all  Old 
Annuity  Contracts. 

12.  Western  Life  deducts  an 
administrative  expense  charge  and  a 
minimum  death  benefit  charge  from 
purchase  payments  made  under  Old 
Annuity  Contracts  that  impose  a  front- 
end  sales  charge.  An  administrative 
expense  charge  of  $25  is  imposed  by 
Western  Life  to  reimburse  it  for  the 
actual  expense  incurred  in  administering 
those  Old  Annuity  Contracts  subject  to 

a  contingent  deferred  sales  charge. 
Western  Life  also  deducts  daily 
mortality  and  expense  risk  charges  from 
Fund  A  and  Fund  B. 

13.  Investors  is  the  principal 
underwriter  for  AMEV  Series,  the 
Insurance  Policies,  the  Old  Annuity 
Contracts,  the  New  Annuity  Contracts, 
and  the  Funds. 

14.  Proposed  exchange  of  shares  of 
the  Funds  for  an  Insurance  Policy. 
Applicants  propose  to  permit  a 
shareholder  in  the  Funds  to  redeem  any 
of  his  or  her  shares  and  to  use  the 
redemption  proceeds  to  make  premium 
payments  under  an  Insurance  Policy.  No 
Insurance  Policy  sales  charges  will  be 
assessed  with  respect  to  premiums  paid 
with  Fund  share  redemption  proceeds. 
Western  Life  will  waive  the  front-end 
sales  charge,  usually  assessed  against 
a!!  Insurance  Policy  premium  payments, 
on  Insurance  Policy  premiums  paid  with 
the  redemption  proceeds  of  shares  of  the 
Funds.  In  addition,  limitations  will  be 
imposed  on  the  timimg  of  exchanges  to 
ensure  that  the  contingent  deferred  sales 
charge  usually  assessed  against 
Insurance  Policy  premium  payments  will 
not  be  imposed  with  respect  to  premium 
payments  made  with  Fund  share 
redemption  proceeds.  Accordingly,  no 
sales  charges  will  be  imposed  in 
connection  with  this  exchange  offer. 

15.  Proposed  exchange  af  Old  Annuity 
Contracts  for  an  Insurance  Policy. 
Applicants  propose  to  permit  an  Old 
Annuity  Contract  owner  to  make  a  full 
(but  not  partial)  surrender  of  his  or  her 
Old  Annuity  Contract  and  use  all  or  part 
of  the  redemption  proceeds  to  make 
Insurance  Policy  premium  payments. 
Western  Life  will  waive  the  front-end 
sales  charge,  usually  imposed  on 
Insurance  Policy  premium  payments,  on 


premium  payments  made  with  the 
redemption  proceeds  of  an  Old  Annuity 
Contract.  In  addition,  limitations  will  be 
imposed  on  the  timing  of  exchanges  to 
ensure  that  redemption  proceeds  from 
an  Old  Annuity  Contract  may  not  be 
used  to  make  Insurance  Policy  premium 
payments  at  any  time  when  they  will 
affect  the  amount  of  any  contingent 
deferred  sales  charge  in  connection  with 
the  Insurance  Policy.  Additionally, 
certain  Old  Annuity  Contracts  impose  a 
contingent  deferred  sales  charge  on  total 
or  partial  surrenders.  This  charge  has 
now  been  reduced  to  zero  through  the 
passage  of  time  since  issuance. 
Therefore,  Western  Life  will  not  impose 
any  contingent  deferred  sales  charge 
with  respect  to  amounts  of  Old  Annuity 
Contract  value  used  to  make  Insurance 
Policy  premium  payments.  Accordingly, 
no  sales  charges  will  be  imposed  in 
connection  with  this  exchange. 
Applicants  may  extend  this  exchange 
offer  to  Old  Annuity  Contracts  in  the 
annuity  (or  "pay-out")  phase,  as  well  as 
those  in  the  accumulation  phase,  as 
described  in  the  application. 

16.  Proposed  exchange  of  New 
Annuity  Contracts  for  an  Insurance 
Policy.  Applicants  propose  to  permit  a 
New  Annuity  Contract  owner  to 
surrender  a  portion  of  the  value  of,  or 
terminate,  his  or  her  New  Annuity 
Contract  and  to  use  the  redemption 
proceeds  to  make  Insurance  Policy 
premium  payments.  Western  Life  will 
impose  the  front-end  sales  charge, 
usually  assessed  against  all  Insurance 
Policy  payments,  on  Insurance  Policy 
premiums  paid  with  that  portion,  if  any, 
of  the  redemption  proceeds  of  a  New 
Annuity  Contract  that  would  have  been 
subject  to  a  contingent  deferred  sales 
charge  had  such  proceeds  been  received 
by  the  owner'in  cash.  No  other  sales 
charges  will  be  imposed  in  connection 
with  this  exchange  offer.  Limitations 
will  be  imposed  on  the  timing  of 
exchanges  to  ensure  that  redemption 
proceeds  from  a  New  Annuity  Contract 
may  not  be  used  to  make  Insurance 
Policy  premium  payments  at  any  time 
when  they  will  affect  the  amount  of  any 
contingent  deferred  sales  charge  in 
connection  with  the  Insurance  Policy. 
Western  Life  does  not  impose  a  front- 
end  sales  charge  on  purchase  payments 
under  a  New  Annuity  Contract  and  will 
waive  any  contingent  deferred  sales 
charge  imposed  on  total  or  partial  New 
Annuity  Contract  surrenders  made  in 
connection  with  the  exchange. 

17.  Proposed  exchange  of  an 
Insurance  Policy  for  shares  of  the 
Funds.  Applicants  propose  to  permit  an 
Insurance  Policy  owner  to  make  a  full 
surrender,  or  a  partial  withdrawal  after 
the  first  Insurance  Policy  year,  during 


the  insured's  lifetime  and  use  the 
redemption  proceeds  to  purchase  shares 
of  the  Funds.  The  Funds  will  waive  the 
front-end  sales  charge,  usually  imposed 
on  purchases  of  Fund  shares,  on  Fund 
shares  purchased  with  redemption 
proceeds  of  an  Insurance  Policy 
pursuant  to  an  exchange.  The  Funds  do 
not  impose  any  contingent  deferred 
sales  charges.  Additionally.  Western 
Life  will  not  permit  a  full  surrender  of  an 
Insurance  Policy  in  connection  with  an 
exchange,  if,  under  the  terms  of  the 
Insurance  Policy,  a  contingent  deferred 
sales  charge  would  be  assessed  on  an 
otherwise  identical  full  surrender  for 
cash.  Accordingly,  no  sales  charges  will 
be  imposed  in  connection  with  this 
exchange. 

18.  Proposed  exchange  of  Old  Annuity 
Contracts  for  shares  of  the  Funds. 
Applicants  propose  to  permit  an  Old 
Annuity  Contract  owner  to  make  a  full 
(but  not  partial)  surrender  of  his  or  her 
Old  Annuity  Contract  and  use  all  or  part 
of  the  redemption  proceeds  to  purchase 
shares  of  the  Funds.  The  Funds  will 
waive  the  front-end  sales  charge, 
usually  imposed  on  purchases  of  Fund 
shares,  on  Fund  shares  purchased  with 
the  redemption  proceeds  of  an  Old 
Annuity  Contract.  Because  the 
contingent  deferred  sales  charge 
formerly  imposed  by  certain  Old 
Annuity  Contracts  has  been  reduced  to 
zero,  no  contingent  deferred  sales 
charge  will  be  assessed  with  respect  to 
the  redemption  proceeds  of  an  Old 
Annuity  Contract  used  to  purchase  Fund 
shares.  Accordingly,  no  sales  charges 
will  be  imposed  in  connection  with  this 
exchange.  Applicants  may  extend  this 
exchange  offer  to  Old  Annuity  Contracts 
in  the  pay-out  phase,  as  well  as  those  in 
the  accumulation  phase,  as  described  in 
the  application. 

19.  Proposed  exchange  of  New 
Annuity  Contracts  for  shares  of  the 
Funds.  Applicants  propose  to  permit  a 
New  Annuity  Contract  owner  to 
surrender  a  portion  of  the  value  of,  or 
terminate,  his  or  her  New  Annuity 
Contract  and  use  the  redemption 
proceeds  to  purchase  shares  of  the 
Funds.  The  Funds  will  impose  the  front- 
end  sales  charge,  usually  imposed  on 
purchases  of  Fund  shares,  on  Fund 
shares  purchased  with  that  portion,  if 
any,  of  the  redemption  proceeds  of  a 
New  Annuity  Contract  that  would  have 
been  subject  to  a  contingent  deferred 
sales  charge  had  such  proceeds  been 
received  by  the  owner  in  cash.  No  other 
sales  charges  will  be  imposed  in 
connection  with  this  exchange.  Western 
Life  will  waive  any  contingent  deferred 
sales  charge  on  full  or  partial  surrenders 
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of  New  Annuity  Contracts  in  connection 
with  this  exchange. 

20.  Proposed  exchange  of  shares  of 
the  Funds  for  New  Annuity  Contracts. 
Applicants  propose  to  permit  a 
shareholder  in  the  Funds  to  redeem  his 
or  her  shares  and  to  use  the  redemption 
proceeds  to  make  purchase  payments 
under  a  New  Annuity  Contract. 
Although  the  New  Annuity  Contract 
assesses  a  contingent  deferrred  sales 
charge  on  certain  full  or  partial 
surrenders  of  the  contract.  Western  Life 
will  not  impose  any  such  charge  on  New 
Annuity  Contract  purchase  payments 
made  with  the  redemption  proceeds  of 
Fund  shares  or  any  appreciation 
thereon.  Accordingly,  no  sales  charges 
will  be  imposed  in  connection  with  this 
exchange  offer. 

21.  Proposed  exchange  of  an 
Insurance  Policy  for  New  Annuity 
Contracts.  Applicants  propose  to  permit 
an  Insurance  Policy  owner  to  make  a 
full  surrender,  or  a  partial  withdrawal 
after  the  first  Insurance  Policy  year, 
during  the  insured's  lifetime  and  to  use 
the  redemption  proceeds  to  make 
purchase  payments  under  a  New 
Annuity  Contract.  Western  Life  will  not 
permit  a  surrender  of  an  Insurance 
Policy  in  connection  with  an  exchange, 
if,  under  the  terms  of  the  Insurance 
Policy,  a  contingent  deferred  sales 
charge  would  be  assessed  on  an 
otherwise  identical  surrender  for  cash. 
Additionally,  although  the  New  Annuity 
Contract  assesses  a  contingent  deferred 
sales  charge  on  certain  full  or  partial 
surrenders  of  the  contract.  Western  Life 
will  not  impose  any  such  charge  on  New 
Annuity  Contract  purchase  payments 
made  with  redemption  proceeds  from 
Insurance  Policies  or  any  appreciation 
thereon.  Accordingly,  no  sales  charges 
will  be  imposed  in  connection  with  this 
exchange. 

22.  The  offers  of  exchange  will  be 
based  on  the  relative  net  asset  values  or 
unit  values  of  the  interests  exchanged. 
Applicants  represent  that  the  offers  of 
exchange  will  not  generate  duplicative 
sales  charges  or  any  other  duplicative 
revenues  but  will  offer  many  investors 
the  opportunity  to  use  redemption 
proceeds  from  one  investment  to  acquire 
an  interest  in  a  different  investment  at  a 
cost  less  than  would  apply  in  the 
absence  of  the  exchange  offer.  In  this 
regard.  Applicants  represent  that  the 
Funds  will  also  permit  Fund  shares 
purchased  pursuant  to  an  exchange  from 
an  Insurance  Policy,  Old  Annuity 
Contract  or  New  Annuity  Contract  to  be 
further  exchanged  for  shares  of  one  of 
the  other  Funds,  at  relative  net  asset 
value.  This  exchange  privilege  applies  to 
Fund  shares  purchased,  directly  or 


indirectly,  with  Insurance  Policy,  Old 
Annuity  Contract  or  New  Annuity 
Contract  redemption  proceeds  and  to 
dividends  or  distributions  on  such 
shares  which  are  reinvested  in  Fund 
shares. 

23.  Western  Life  will  deduct  from 
Insurance  Policy  premium  payments 
made  with  redemption  proceeds  of 
shares  of  the  Funds.  Old  Annuity 
Contracts  and  New  Annuity  Contracts  a 
charge  to  defray  premium  taxes  (or 
similar  assessments)  payable  by  it.  A 
similar  deduction  from  exchanged 
amounts  will  be  imposed  upon 
exchanges  from  Fund  shares  into  New 
Annuity  Contracts  in  states  where 
applicable.  In  either  case,  these  will  be 
the  same  deductions  as  are  made  from 
all  premium  payments  under  any 
Insurance  Policy  or  New  Annuity 
Contract,  as  the  case  may  be.  Western 
Life  will  not  deduct  a  charge  to  defray 
premium  taxes  (or  similar  assessments) 
from  the  redemption  proceeds  of  the 
Insurance  Policy  used  to  make  purchase 
payments  under  a  New  Annuity 
Contract. 

24.  Neither  a  front-end  nor  any 
contingent  deferred  sales  charge  will  be 
imposed  in  connection  with  any 
exchange,  except  for  any  otherwise 
applicable  front-end  sales  charge  under 
the  Insurance  Policies  or  Fund  shares  in 
connection  with  certain  exchanges  into 
those  products  from  New  Annuity 
Contracts.  No  sales  charge  of  any  kind 
will  be  or  will  have  been  imposed  under 
the  New  Annuity  Contracts  on  amounts 
exchanged  therefrom  into  Insurance 
Policies  or  Fund  shares,  and  no  front- 
end  sales  charge  will  be  imposed  under 
Insurance  Policies  or  Fund  shares  with 
respect  to  amounts  exchanged  from  New 
Annuity  Contracts  if  such  amounts 
represent  purchase  paym.ents  originally 
contributed  to  the  New  Aimuity 
Contract  pursuant  to  a  previous 
exchange  (and  with  respect  to  which  a 
sales  charge  may  therefore  previously 
have  been  paid).  Applicants  state  that 
their  proposal  to  impose  front-end  sales 
charges  on  certain  exchanges  has  been 
designed  to  result  in  each  exchanging 
investor  more  nearly  bearing  his  or  her 
fair  share  of  sales  expenses. 
Accordingly,  Applicants  represent  that 
the  imposition  of  the  front-end  sales 
charges,  under  the  circumstances,  is  a 
reasonable  and  appropriate  procedure 

to  defray  sales  expenses  that  are 
expected  to  be  incurred. 

25.  Applicants  emphasize  that  in  no 
case  will  more  than  the  full  sales  load 
on  one  product  be  assessed  in 
connection  with  the  exchanged  and  the 
acquired  security.  Accordingly, 
Applicants  submit  that  the  relief  they 


request  is  consistent  with  the  policies 
and  purposes  of  Rules  lla-2  and  lla-3 
under  the  1940  Act,  because  those  rules 
would  permit  the  imposition  of  the  full 
sales  charge  on  an  acquired  security 
where,  as  here,  no  other  sales  charges 
are  imposed  in  connection  with  the 
exchange,  the  product  exchanged  out  of, 
or  prior  exchanges 

26.  Applicants,  subject  to  certain 
conditions  more  fully  described  in  the 
application,  propose  to  retain  the 
flexibility  to  impose  holding  periods  ar.d 
to  exclude  specific  Funds  from  exchange 
offers,  with  the  aim  of  curbing  any 
pattern  of  abuse  that  might  appear. 
Applicants  represent  that  an  individual 
qualified  pursuant  to  the  requirements  of 
the  NASD  as  a  principal  of  Investors 
will  review  all  exchange  orders  with  a 
view  to  identifying  any  patterns  of 
abuse  that  may  occur.  Applicants  note 
that  no  sales  commissions  will  be  paid 
to  any  agent  in  connection  with  any 
exchange. 

27.  Western  Life  has  reserved  the  right 
to  impose  a  charge  to  defray  its 
expenses  in  effecting  partial 
withdrawals  under  the  Insurance 
Policies.  Any  such  redemption  charge 
would  not  be  designed  to  yield  a  profit 
to  Western  Life  and  would  not  exceed 
the  lesser  of  $25  or  2%  of  the  amount 
withdrawn.  Any  such  charge  would  also 
be  imposed  upon  any  partial  exchange 
out  of  an  Insurance  Policy,  because  such 
an  exchange  is  a  form  of  partial 
withdrawal  from  an  Insurance  Policy. 
This  charge  reimburses  expenses  of  a 
type  permitted  to  be  reimbursed  by 
Rules  lla-3(a){7)  and  lla-3(b)(2)  under 
the  1940  Act.  Applicants  submit  that  the 
imposition  of  this  charge  is  fair  and 
reasonable  and  that  failure  to  impose 
this  charge  would,  in  effect,  result  in 
certain  exchanging  investors  avoiding 
their  fair  share  of  the  cost  of 
administering  the  Insurance  Policies. 

28.  Under  New  Annuity  Contracts, 
subject  to  any  applicable  state 
insurance  law  limitations,  a  $35  annual 
administrative  expense  charge  will  be 
deducted  at  the  end  of  each  contract 
year  or,  pursuant  to  Rule  6c-6(c)  under 
the  1940  Act,  upon  full  surrender  of  the 
contract.  Western  Life  will  also  impose 
this  charge  on  exchanges  of  interests 
under  New  Annuity  Contracts,  to  the 
same  extent  as  it  would  impose  such 
charges  on  otherwise  identical 
redemptions  of  such  interests  for  cash. 
Western  Life  submits  that  the  imposition 
of  this  charge  under  the  New  Annuity 
Contracts  in  connection  with  exchanges 
is  fair  and  reasonable,  and  consistent 
with  the  spirit  and  purpose  of  Rules  11a- 
2(b)(l)(i)(A)  and  lla-3(b)  (1)  and  (2) 
under  the  1940  Act.  Failure  to  impose 
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this  charge  would  result  in  exchanging 
investors  avoiding  their  fair  share  of  the 
costs  of  administering  the  New  Annuity 
Contracts.  Western  Life  offers  the 
benefit  to  investor*  of  deferring  the 
charge  until  the  end  of  each  contract 
year,  except  that  the  charge  will  be 
imposed  in  full  in  the  case  of  a  surrender 
during  the  contract  year.  To  prohibit 
Western  Life  from  deducting  this  charge 
on  an  exchange  would,  in  effect, 
penalize  Western  Life  for  offering 
investors  the  benefit  of  deferring  this 
charge.  As  required  by  Rule  26a-l  under 
the  1940  Act,  Western  Life  does  not 
expect  to  make  any  profit  from  this 
charge. 

29.  The  imposition  of  any  premium 
tax,  sales  or  administrative  charges  in 
connection  with  an  exchange  will  be 
disclosed  in  the  prospectus  or  statement 
of  additional  information,  as 
appropriate,  for  the  investment  being 
acquired  pursuant  to  the  exchange. 

30.  Except  for  certain  exchanges  made 
within  the  context  of  tax-qualified 
employee  benefit  arrangements,  and 
certain  exchanges  qualifying  under 
Section  1035  of  the  Internal  Revenue 
Code,  the  exchanges  pursuant  to  the 
program  for  which  this  amended 
application  seeks  approval  may 
constitute  taxable  events  for  the 
investors  involved.  Nevertheless,  each 
of  the  investment  products  being  offered 
pursuant  to  the  exchange  program 
incorporates  features  which  are 
markedly  different  from  each  other 
investment  product.  The  differences,  for 
example,  include  different  underlying 
investment  media;  the  presence  of 
insurance  or  annuity  coverage  under 
certain  products;  differences  in  the 
timing,  nature  and  amount  of  charges; 
and  different  tax  consequences. 
Applicants  submit,  therefore,  that  the 
features  of  a  product  being  offered  may 
ver>'  well  provide  a  useful  complement 
to  the  product  then  owned  by  the 
investor.  The  product  offered  may  also 
provide  a  useful  alternative  to  the 
product  then  owned  by  the  investor  and 
may  be  more  appropriate  to  the  current 
economic,  investment  and  tax  needs  of 
the  investor.  Full  disclosure  of  the 
particulars  of  each  exchange  offer  will 
be  made  in  the  prospectus  or  statement 
of  additional  information,  as 
appropriate,  for  the  relevant  product 
being  offered. 

31.  Applicants  submit  that,  for  the 
reasons  set  forth  above,  none  of  the 
abuses  which  Section  11  was  enacted  to 
prevent  would  be  present.  Applicants 
also  believe  that  the  proposed 
exchanges  may  be  of  benefit  to  many 
Insurance  Policy  owners.  Annuity 
Contract  owners.  New  Annuity  Contract 


owners  and  Fund  shareholders. 
Accordingly,  applicants  submit  that  the 
proposed  offers  of  exchange  are 
consistent  with  the  intent  and  purpose 
of  Section  11,  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act. 

Applicants'  Conditions 

32.  No  holding  period  will  be  imposed 
in  connection  with  an  exchange  unless 
either  no  sales  load  is  imposed  on  the 
security  to  be  acquired  or  such  sales 
load  imposed  is  less  than  the  maximum 
that  would  be  allowed  if  the  restrictions 
in  Rule  lla-3(b)(4)  under  the  1940  Act 
applied  to  the  transaction.  Any  such 
holding  period  will  be  established  by  the 
offering  entity  and  will  apply  uniformly 
to  all  security  holders  of  the  class 
specified. 

33.  Whenever  an  exchange  offer  is  to 
be  terminated  or  its  terms  are  to  be 
amended  marterially.  any  holder  of  a 
security  subject  to  that  offer  shall  be 
given  prominent  notice  of  the  impending 
termination  or  amendment  at  least  sixty 
days  prior  to  the  date  of  termination  or 
the  effective  date  of  the  amendment, 
provided  that  (i)  no  such  notice  need  be 
given  if  the  only  material  effect  of  an 
amendment  is  to  reduce  or  eliminate  an 
administrative  fee,  sales  load  or 
redemption  fee  payable  at  the  time  of  an 
exchange,  and  (ii)  no  notice  need  be 
given  if,  under  extraordinary 
circumstances,  either  (A)  there  is  a 
suspension  of  the  redemption  of  the 
exchange  security  under  Section  22(e)  of 
the  1940  Act  and  the  rules  and 
regulations  thereunder,  or  [B)  the 
offering  investment  company 
temporarily  delays  or  ceases  the  sale  of 
the  security  to  be  acquired  because  it  is 
unable  to  invest  amounts  effectively  in 
accordance  with  applicable  investment 
objectives,  policies  and  restrictions. 

34.  Other  than  in  the  circumstances 
set  forth  in  the  immediately  preceding 
paragraph,  applicants  will  not  dispense 
with  the  60-day  notice  requirement 
except  upon  obtaining  further  relief  from 
the  Commission  authorizing  them  to  do 
so. 

35.  At  the  commencement  of  each 
exchange  offer  covered  by  the 
application,  and  at  all  times  thereafter, 
the  prospectus  of  the  offering  investment 
company  will  disclose  (i)  the  amount  of 
any  administrative  or  redemption  fee 
imposed  on  an  exchange  transaction  for 
its  securities,  as  well  as  the  amount  of 
any  administrative  or  redemption  fee 
imposed  on  its  security  holders  to 
acquire  the  securities  of  other 
investmenent  companies  in  an  exchange 
transaction,  and  (ii)  that  the  exchange 
offer  is  subject  to  termination  and  its 
terms  are  subject  to  change. 


36.  Disclosure  of  the  principal  tax 
consequences  for  United  States  citizens 
resident  in  the  United  States  of  each 
exchange  offer  will  be  made  in  the 
prospectus  for  each  product  being 
offered  in  the  exchange  program. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary 
(FR  Doc.  91-9546  Filed  4-23-91;  S:45    ml 

BIIXiNQ  CODE  S01(M)1-M 


SMALL  BUSINESS  ADMINISTRATION 

Interest  Rate 

AGENCY:  Small  Business  Administration. 
action:  Interest  rate. 

summary:  Pursuant  to  13  CFR  108  503- 
8(b)(4),  the  maximum  legal  interest  rate 
for  a  commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  108.503-^)  shall  be  the  greater  of  6% 
over  the  New  York  prime  rate  or  the 
limitation  established  by  the 
constitution  or  laws  of  a  given  State.  For 
a  fixed  rate  loan,  the  initial  rate  shall  be 
the  legal  rate  for  the  term  of  the  loan. 
Charles  R.  Hertzberg. 
Assistant  Administrator  for  Financial 
Assistance. 
[FR  Doc.  91-9631  Filed  4-23-91;  8:45  am] 

WLUNO  CODE  Se2S-01-M 


[Dvctarstton  of  Disaster  Loan  Area  #2496] 

Alabama;  Declaration  of  Disaster  Loan 
Area 

Dallas  County  and  the  contiguous 
counties  of  Autauga.  Chilton,  Lowndes, 
Marengo,  Perry  and  Wilcox  in  the  State 
of  Alabama  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  severe 
storms  and  tornadoes,  which  occurred 
on  March  29, 1991.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  June  14. 
1991  and  for  economic  injury  until  the 
close  of  business  on  January  15, 1992  at 
the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite  300. 
Atlanta,  Georgia  30308,  or  other  locally 
announced  locations. 

The  interest  rates  are: 

Pftrcont 

For  Physical  Damage: 
Homeowners  With  Credit  Avail- 
able Elsewhere  „ 8.000 

Homeowners      Without     Credit 
Available  Elsewhere 4.000 
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Percent        ( Uc«ns«  No.  02/02-0527] 


Businesses  With  Credit  Avail- 
able Elsewhere 8.000 

Businesses  and  Non-Profit  Orga- 
nizations Without  Credit 
Available  Elsewhere 4.000 

Others  (Including  Non-Profit  Or- 
ganizations)      With       Credit 

Available  Elsewhere 9.125 

For  Economic  Injury: 

Businesses  and  Small  Agricultur- 
al Cooperatives  Without  Credit 
Available  Elsewhere 4.00 


The  number  assigned  to  this  disaster 
for  physical  damage  is  249612  and  for 
economic  injury  the  number  is  729500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  15. 1991. 
Patricia  Saiki. 
Administrator. 
[FR  Doc.  91-9629  Filed  4-23-91;  8:45  am) 

BILUNO  CODE  I02S-01-M 


BIstlop  Capital  II,  LP.;  Surrender  of 
License 

Notice  is  hereby  given  that  Bishop 
Capital  U,  LP.  (Bishop  II).  500  Morris 
Avenue,  Springfield.  New  Jersey  07081. 
has  surrendered  its  License  to  operate 
as  a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act).  Bishop  II 
was  licensed  by  the  Small  Business 
Administration  on  July  3, 1989. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  February 
13. 1991,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  April  18. 1991. 
Bernard  KuUk, 

Associate  Administrator  for  Investment. 
(FR  Doc  91-9632  Filed  4-23-91;  8:45  am] 
BIUJNQCOOC  K»fr-01-ll 

[Application  No.  02/02-0546); 

Revere  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (§  107  102  (1990))  by  Revere 
Capital  Corporation.  575  Fifth  Avenue. 
18th  Floor.  New  York,  New  York  10017. 
for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  Small  Business  Investment 
Act  of  1958.  (the  Act),  as  amended,  (15 
U.S.C.  et.  seq  ) 

The  proposed  officers,  directors  and 
shareholders  are: 


Name 

Title 

Percentage  ol  Ownership 

Mictwei  E  Chaney.  575  Frfth  Avenue.  iSth  Floor,  New  York,  New  York  10017 

Elaine  E.  Healy,  575  Fimi  Avenue.  18th  Floor.  New  York,  New  York  10017 

PresKJeni,  Director „ 

Vice  President /Director 

Chairman/ Director    ™         „„     

Exec  V  P  /Director   ™„ 

0. 

0. 

James  F  Leary,  575  Frttti  Avenue,  iSth  Floor.  New.  York  New  Yort  10017 

0.25  percent  (Throogh 

The  Revere  Fund  inc  1 
0. 

Thomas  W.  Wright.  575  Fifth  Avenue  I8th  Floor.  New,  York,  New  York  10017 

Dora  S.  Chiu.  575  Fifth  Avertue,  18th  Floor.  New  York,  New  Yorti  10017        . .  . 

Secretary/Treasury 

Shareholder „„ 

0 

The  Revere  Fund,  Inc.,  575  Fifth  Avenue.  18th  Floor,  New,  York,  New  York  10017... 

100  percent 

The  Applicant,  which  is  a  Delaware 
corportion.  will  begin  operations  with  a 
capitalization  of  $5,000,000  and  will  be  a 
source  of  equity  capital  and  long-term 
loan  funds  for  qualified  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  409  3rd  Street.  SW., 
Washington.  DC  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies). 


Dated:  April  18, 1991. 
Bernard  Kulik. 

Associate  Administrator  for  Investment. 
[FR  Doc.  91-9633  Filed  4-23-91;  8:45  am] 

BILUNO  CODE  MZS-OI-N 


DEPARTMENT  OF  STATE 

Study  Group  6  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  on  May  15. 1991, 
at  the  Herbert  C.  Hoover  Building, 
Conference  room  1414, 14th  and 
Constitution  Avenue,  .NW..  Washington, 
DC  from  9;30  a.m.  to  12  noon. 

Study  Group  6,  Propagation  in  Ionized 
Media,  is  concerned  with  the 
development  of  principles  and 
techniques  for  effective  use  of  radio 
systems  that  rely  upon  the  ionosphere. 

The  purpose  of  this  meeting  is  to 
prepare  for  the  meeting  of  Study  Group  6 
working  groups  scheduled  for 


November/December  1991  and  to 
identify  text  which  could  be  developed 
into  Recommendations. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Dr. 
Charles  M.  Rush.  NTIA/OIA, 
Department  of  Commerce,  phone  (202) 
377-1304. 

Dated:  April  15.  1991. 
Warren  G.  Richards, 

Chairman,  U.S.  CCIR  National  Committee. 
[FR  Doc.  91-9643  Filed  4-23-«l;  8:45  am] 

BILUNO  COOC  47tO-07-« 

United  States  Organization  tor  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT) 
Strategic  Planning  Group;  Meeting 

The  Department  of  State  announces 
that  the  Ad  Hoc  Strategic  Planning 
Group  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  in 
conjunction  with  the  Bureau  of 
International  Communications  and 
Information  Policy  will  host  an  open 


1S852 
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forum  on  the  international 
telecommunication  standards-setting 
process.  This  forum  will  be  held  on 
Monday,  May  13, 1991  from  9  a.m.  to  5 
p.m.  at  the  Department  of  State,  2201 
"C"  Street,  NW.,  Washington.  DC. 

The  purpose  of  the  open  forum  is  to 
provide  an  opportunity  for  people  within 
the  U.S.  telecommunication  standards 
community  to  share  with  their  views  on 
the  changing  standards  environment  and 
to  offer  recommendations  on  a  wide 
range  of  policy  matters.  Four  panels  will 
explore:  The  role  of  standards  of 
corporations;  the  emergence  of  regional 
standards  bodies;  the  restructuring  of 
the  ITU;  and.  U.S.  strategies  for  setting 
standards.  Each  panel  includes 
recognized  experts  in  the  subject  area. 
The  audience  will  be  encouraged  to 
participate  in  the  discussions. 

Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  Prior  to 
the  meeting,  persona  who  plan  to  attend 
should  so  advise  the  office  of  Kathryn 
Martin.  Department  of  State,  202-647- 
0198  (fax  202-647-7407).  The  above 
includes  government  and  non- 
government attendees.  Notification 
should  include  Date  of  Birth  and  Social 
Security  Number.  All  attendees  must  use 
the  C  Street  entrance. 

Dated:  April  11,  1991. 
Richard  C.  Beaird, 

Deputy  Director.  Bureau  of  International 
Communications  and  Information  Policy. 
[FR  Doc.  91-9644  Filed  4-23-91.  8:45  am] 

BIUINQ  COOe  «71O-07-« 


[PutXic  Notic*  13671 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Fire  Protection; 
Meeting 

The  Working  Group  on  Fire  Protection 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS)  wil  conduct  an  open 
meeting  on  April  25, 1991  at  9  a.m.  in 
room  2415  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
W-  -hington,  DC. 

Wo    mg  Group  on  Fire  Protection 

The  purpose  of  the  meeting  will  be  to 
prepare  for  discussions  on  draft 
amendments  to  SOLAS  for  passengsr 
ships  related  to  smoke  control.  These 
discu.ssions  are  anticipated  to  take  place 
at  the  26th  Session  of  the  International 


Maritime  Organization  (IMO) 
Subcommittee  on  Fire  Protection  (FP), 
scheduled  for  June  24-28. 1991. 

This  meeting  will  focus  on  smoke 
control  practices  for  large  passenger 
vessels.  Specific  discussion  areas 
include:  current  design  practices  for 
ventilation  and  smoke  control  systems, 
recent  proposals  made  at  the  Fire 
Protection  Subcommittee  of  the 
International  Maritime  Organization  and 
alternative  smoke  control  concepts 
along  with  their  effectiveness  and 
feasibility. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  regarding  the 
meeting  of  the  SOLAS  Working  Group 
on  Fire  Protection  (April  25, 1991) 
contact  Mr.  Rod  Cook  at  (617)  494-2203. 
Department  of  Transportation. 
Transportation  System  Center,  Kendall 
Square,  Building  1,  DTS-73.  Cambridge. 
MA  02142-1093. 

Dated:  March  14, 1991. 
Geoffrey  Ogden. 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  91-9664  Filed  4-23-91;  8:45  am] 

BnXIMG  COOE  4710-07-M 


[Public  Notice  13S61 

Study  Group  4  of  U.S.  Organization 
Intemationai  Radio  Consultative 
Committee;  Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  on  April  17, 1991, 
at  the  Communications  Satellite 
Corporation.  950  LEnfant  Plaza,  SW., 
Washington.  DC,  from  9:30  a.m.  to  12:30 
p.m.  in  the  8th  Floor  Conference  Room. 

Study  Group  4  deals  with  matters 
relating  to  the  fixed  satellite  service. 
The  purpose  of  the  meeting  is  to  begin 
preparations  for  the  upcoming  meetings 
of: 

Working  Party  4A  (Efficient  orbit/ 
spectrum  utilization)  June  5-14, 
1991— Tokyo. 
Working  Party  48  (Systems, 

performance,  availability  and 
maintenance)  September  9-13, 
1991— Geneva. 
Working  Party  4-9S  (Sharing  between 
fixed  satellite  service  and  fixed 
service)  June  18-26, 1991— Kobe. 
Task  Group  4/1  (Interference 

consideration  on  transmitting  earth 
stations  at  frequencies  above  10 
GHz)  June  5-7. 1991— Tokyo. 
Task  Group  4/2  (Drafting  of 

Recommendation  on  VSAT's)  June 
10-13, 1991— Tokyo. 


Study  Group  4  November  4-7, 1991 — 
Geneva. 
Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Mr. 
Hans  Weiss,  Commmunications  Satellite 
Corporation,  22300  Comsat  Drive, 
Clarksburg.  MD  20871.  phone  (301)  428- 
4777. 

Dated:  March  20. 1991. 
Warren  G.  Richards, 

Chairman.  U.S.  CCIR  National  Co/nmittee. 
[re  Doc.  91-9665  Filed  4-23-91;  8:45  am] 

BIU.INO  COOE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

I CGD  (91-020)1 

Commercial  Fishing  industry  Vessel 
Advisory  Committee 

agency:  Coast  Guard,  DOT. 
ACnOfC  Request  for  applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membershp  on  the  Commercial  Fishing 
Industry  Vessel  Advisory  Committee 
established  by  the  Coast  Guard  as 
required  hy  the  Commercial  Fishing 
Industry  Vessel  Safety  Act  of  1988.  The 
Committee  acts  in  an  advisory  capacity 
to  the  Secretary  of  Transportation  and 
the  Commandant  of  the  Coast  Guard  on 
matters  relating  to  the  safety  of 
commercial  fishing  vessels. 

The  applications  will  be  considered 
for  six  expiring  terms.  The  Committee 
consists  of  17  members  as  follows:  Ten 
(10)  members  from  the  commercial 
fishing  industry  who  reflect  a  regional 
and  representational  balance  and  have 
experience  in  the  operation  of  vessels  to 
which  chapter  45  of  title  46,  United 
States  Code,  applies  or  as  a  crew 
member  or  processing  line  worker  on  an 
uninspected  fish  processing  vessel;  one 
(1)  member  representing  naval 
architects  or  marine  surveyors;  one  (1) 
member  representing  manufacturers  of 
equipment  for  vessels  to  which  chapter 
45  applies;  one  (1)  member  representing 
education  or  training  professionals 
related  to  fishing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel  safety,  or 
personnel  qualifications:  one  (1)  member 
representing  underwriters  that  insure 
vessels  to  which  chapter  45  applies;  and 
three  (3)  members  representing  the 
general  public,  including  whenever 
possible,  an  independent  expert  or 
consultant  in  maritime  safety  and  a 


member  of  a  national  organization 
composed  of  persons  representing 
ovraers  of  vessels  to  which  chapter  45 
applies  and  persons  representing  the 
marine  insurance  industry.  The  six 
vacancies  exist  in  the  following 
categories;  (a)  Fishing  industry  (three 
positions);  (b)  general  public  (one 
position);  (c)  education/training  (one 
position);  and  (d)  insurance  underwriter 
(one  position).  The  membership  term  is 
for  three  years.  A  limited  portion  of  the 
membership  may  serve  consecutive 
terms.  Those  persons  that  submitted 
applications  in  response  to  the  notice 
published  in  the  Federal  Register,  dated 
May  29, 1990  (55  FR  21819),  must  apply 
again.  These  applications  received  for 
that  solicitation  will  not  be  considered 
for  these  vacancies. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  members  of  the  Committee 
serve  without  compensation  from  the 
Federal  Government,  although  travel 
reimbursement  and  per  diem  is 
provided.  The  Committee  normally 
meets  in  Washington.  DC.  with 
subcommittee  meetings  for  specific 
problems  on  an  as-required  basis. 
DATES:  Applications  should  be  received 
no  later  than  August  1, 1991. 
ADDRESSES:  Persons  interested  in 
applying  should  write  to  Commandant 
(G-MTH/12).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Arlene  WTiittington,  Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH),  room  1218,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC  20593-0001; 
(202)  267-0004. 

Dated:  April  17, 1991. 
D.H.  Whitten. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety.  Security  and 
En  vironmen  tal  Protection. 
[FR  Doc.  91-9683  Filed  4-23-91:  8:45  am] 

BILUNG  COOE  4310-14-« 

[CGD  91-027] 

Commercial  Fishing  Industry  Vessel 

Advisory  Committee;  Meeting 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Act  (Pub.  L  92- 
463;  5  U.S.C.  App.  I),  notice  is  hereby 
given  of  a  meeting  of  the  Commercial 
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Fishing  Industry  Vessel  Advisory 
Committee  (CFIVAC).  The  meeting  will 
be  held  on  June  18-21, 1991,  in  room  4234 
at  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC. 
The  meetings  are  scheduled  to  begin  at  9 
a.m.  and  end  at  5  p.m.  each  day. 
Attendance  is  open  to  the  public. 

Topics  on  the  proposed  agenda  are  as 
follows; 

A.  Recommendations  to  Congress  on 
Fishing  Vessel  Inspection. 

1.  Presentation  by  National  Academy 
of  Sciences  concerning  fishing  vessel 
safety  study. 

2.  Discussion  of  study  and 
recommendations  to  Congress  on  an 
inspection  program  as  required  by  the 
Com.mercial  Fishing  Industry  Vessel 
Safety  Act  of  1988  (the  Act). 

B.  Recommendations  to  Congress  on 
Fish  Processing  Vessels. 

1.  Discussion  of  study  of  fish 
processing  vessels. 

2.  Discussion  of  recommendations  to 
Congress  on  hull  and  machinery 
requirements  as  required  by  the  Act. 

C.  Implementation  of  Final  Rule. 

1.  Fishing  Vessel  Safety  Coordinators 
and  recommendations  for  interfacing 
with  the  industry. 

2.  Use  of  checklists  by  boarding 
officers  and  owmers. 

3.  Need  for  a  national  fishing  vessel 
safety  training  conference. 

4.  Guidance  on  termination  of  unsafe 
voyages. 

5.  Guidance  of  third  party 
examinations. 

6.  Guidance  on  training. 

D.  Supplemental  Notice  of  Proposed 
Rulemaking. 

1.  Voluntary  Load  Line  Certificates  for 
fishing  industry  vessels. 

E.  Memorandum  of  understanding  with 
the  Occupational  Safety  and  Health 

Administration. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ensign  Keith  Raley,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection  (G-MTH),  room  1304,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW.,  Washington,  DC  20593- 
0001,  (202)  267-2997. 

Dated:  April  17, 1991. 

).D.  Sipes, 

Rear  .Admiral,  U.S.  Coast  Guard,  Chief  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

[FR  Doc.  91-9682  Filed  4-23-91;  8:45  am] 

BILLINQ  COOC  ««10-14-« 


[CGD  91-024] 

Omega  Validation  of  the  Western 
Pacific 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  study  results. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Coast  Guard  has  completed  a 
validation  study  of  the  Omega 
Radionavigation  System  coverage  in  the 
Western  Pacific.  The  study  measures  the 
Omega  system  performance  and 
provides  information  about  anomalies 
and  signal  interference  patterns  in  the 
region. 

DATES:  The  report  is  available  after 
April  24, 1991. 

ADDRESSES:  The  report  of  the  study's 
findings  is  available  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161.  The  report  is 
identified  by  Government  Accession 
number  AD-A232457.  The  address  of  the 
Coast  Guard  command  responsible  for 
the  report  and  the  Omega  validation 
effort  is:  Commanding  Officer,  Omega 
Navigation  System  Center,  7323 
Telegraph  Road,  Alexandna.  Virginia 
22310-3998. 

FOR  FURTHER  INFORMATION  CONTACT! 

Verbal  inquiries  may  be  made  to  LTJG 
Leigh  A.  Evensen.  Signal  Analysis  and 
Control  Division,  Omega  Navigation 
System  Center,  telephone  (703)  866-3862, 
FTS  398-3862. 

SUPPLEMENTARY  INFORMATION:  Omega 

validations  are  intensive  studies  of 
radionavigation  propagation  in  specified 
geographical  regions.  Actual  signal  data 
is  collected,  analyzed  and  compared  to 
the  theoretical  coverage  model  for  a 
respective  region.  The  result  of  the 
comparison  provides  information  as  to 
the  signal  coverage  and  accuracy  of  the 
Omega  system  in  the  region. 

FINDINGS:  The  study  shows  that  the 
measured  Omega  System  performance 
generally  conforms  to  theoretical 
expectations  and  that  the  system 
provides  continuous,  all  weather 
navigation  coverage,  with  typical 
position  fixing  accuracy  of  2  to  4 
nautical  miles,  95%  of  the  time.  In 
addition,  the  study  provides  information 
about  anomalies  and  signal  interference 
patterns  in  the  region. 

D.ited:  April  18. 1991, 
L. ).  Black, 

Capicin,  U.S.  Coast  Guard  Acting  Chief 

Office  of  Navigation  Safety  and  Waterway 

Services. 

[FR  Doc.  91-9608  Filed  4-23-91;  8:45  am] 

BrtUNG  COOE  4>1»-0t«-« 
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Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Capital 
Airport  Springfield,  IL 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Springfield 
Airport  Authority  for  Capital  Airport 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  9&-193)  and  14  CFR 
part  150  are  in  compliance  with 
applicable  requirements. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  April  12, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

lerri  L.  Horst,  Federal  Aviation 
Administration.  Great  Lakes  Region, 
Chicago  Airports  District  Office,  CHI- 
ADO-640.8,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018,  (312)  694- 
7524. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Capital  Airport  are  in  compliance 
with  applicable  requirements  of  part 
150,  effective  April  12, 1991. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
non  compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operation  will  affect  such  maps.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community. 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150.  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  non  compatible 
useS  and  for  the  prevention  of  the 
introduction  of  additional  non 
compatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  Springfield 
Airport  Authority.  The  specific  maps 
under  consideration  are  the  noise 


exposure  maps;  Noise  Exposure  Map- 
1987  and  Noise  Exposure  Map-1992 
(Unabated  Conditions)  on  the  pages  vii 
and  ix  respectively  of  the  submission. 
The  FAA  has  determined  that  these 
maps  for  Capital  Regional  Airport  are  in 
compliance  with  applicable 
requirements,  this  determination  is 
effective  on  April  12, 1991.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
thfi  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  §  150.21  of 
FAR  Part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration,  Great 
Lakes  Region,  Airports  Division 
Office,  2300  East  Devon  Avenue,  room 
269,  Des  Plaines.  Illinois  60018. 

Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  2300 
East  Devon  Avenue,  room  268.  Des 
Plaines.  Illinois  60018. 


Division  of  Aeronautics,  lUinois 
Department  of  Transportation,  Capital 
Airport,  Springfield,  Illinois  62706. 

Springfield  Airport  Authority,  Capital 
Airport.  Springfield,  Illinois  62707. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Des  Plaines.  Illinois  on  April  12, 
1991 

L,ouis  H.  Yates, 

Manager.  Chicago  Airports  District  Office, 
Great  Lakes  Region. 
[FR  Doc.  91-9576  Filed  4-23-91:  8:45  am] 

BILLING  CODE  4910-13-M 


Noise  Exposure  Map  Notice;  Decatur 
Airport;  Decatur,  IL 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Decatur  Park 
District  for  Decatur  Airport  under  the 
provisions  of  tide  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150  are 
in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  April  15. 1991. 
FOR  further  information  CONTACT: 

Jerry  R.  Mork,  Federal  Aviation 
Administration.  Great  Lakes  Region, 
Chicago  Airports  District  Office,  CHI- 
ADO  630.5,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018,  (312)  694- 
7522. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Decatur  Airport  are  in  compliance 
with  applicable  requirements  of  part 
150,  effective  April  15. 1991. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
apphcable  regulations  and  which  depict 
non  compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 
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An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150.  promulgated 
pursuant  to  title  I  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  non  compatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional  non 
compatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  Decatur 
Park  District.  The  specific  maps  under 
consideration  are  the  noise  exposure 
maps:  1989  Noise  Exposure  Map 
Unabated  Conditions  and  1994  Noise 
Exposure  Map  Unabated  Conditions, 
found  on  pages  122  and  123. 
respectively,  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
Decatur  Airport  are  in  compliance  with 
apphcable  requirements.  This 
determination  is  effective  on  April  15, 
1991.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
plarming  responsibilities  of  local 
goverrmient.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps. 

Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 


The  FAA  has  relied  on  the  certification 

by  the  airport  operator,  under  section 

150.21  of  FAR  part  150.  that  the 

statutorily  required  consultation  has 

been  accomplished. 
Copies  of  the  noise  exposure  maps 

and  of  the  FAA's  evaluation  of  the  maps 

are  available  for  examination  at  the 

following  locations: 

Federal  Aviation  Administration,  Great 
Lakes  Region,  Airports  Division 
Office,  2300  East  Devon  Avenue,  room 
269,  Des  Plaines,  Illinois  80018. 

Federal  Aviation  Administration. 
Chicago  Airports  District  Office,  2300 
East  Devon  Avenue,  room  268,  Des 
Plaines,  Illinois  60018, 

Division  of  Aeronautics.  Illinois 
Department  of  Transportation.  Capital 
Airport,  Springfield,  Illinois  62706. 

Decatur  Airport  910  Airport  Road, 
Decatur,  Illinois  62521. 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Des  Plaines,  Illinois  on  April  15, 
1991. 

Louis  H.  Yates, 

Manager.  Chicago  Airports  District  Office, 
Great  Lakes  Region. 

[FR  Doc.  Sn-9574  Filed  4-23-91;  8:45  am) 

BILUMQ  CODE  W10-13-4I 


Noise  Exposure  Map  Notice;  Greater 
Peoria  Regional  Airport,  Peoria,  IL 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Greater  Peoria 
Airport  Authority  for  Greater  Peoria 
Regional  Airport  under  the  provisions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  9&-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements. 
effective  date:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  April  12, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Jerri  L.  Horst,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Chicago  Airports  District  Office,  CHI- 
ADO-640.8,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018,  (312)  694- 
7524. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Greater  Peoria  Regional  Airport 
are  in  compliance  with  applicable 


requirements  of  part  150,  effective  April 
12, 1991. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
apphcable  regulations  and  which  depict 
non  compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  vnth  interested  and 
affected  parties  in  the  local  community. 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  non  compatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional  non 
compatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  Greater 
Peoria  Airport  Authority.  The  specific 
maps  under  consideration  are  the  noise 
exposure  maps:  Noise  Exposure  Map- 
1988  (Unabated  Conditions)  and  Noise 
Exposure  Map-1993  (Unabated 
Conditions)  on  the  pages  xi  and  xiii 
respectively  of  the  submission.  The  FAA 
has  determined  that  these  maps  for 
Greater  Peoria  Regional  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  April  12.  1991.  FAAs 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  nnise 
compatibility  program  or  to  hjnd  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
if  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
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concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration,  Great 
Lakes  Region,  Airports  Division 
Office,  2300  East  Devon  Avenue,  room 
269,  Des  Plaines.  Illinois  60018. 

Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  2300 
East  Devon  Avenue,  room  268,  Des 
Plaines.  Illinois  60018. 

Division  of  Aeronautics,  Illinois 
Department  of  Transportation,  Capital 
Airport.  Springfield.  Illinois  62706. 

Greater  Peoria  Airport  Authority, 
Greater  Peoria  Regional  Airport.  1900 
South  Maxwell  Road.  Peoria,  Illinois 
61607. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  "FOR  further  information 

CONTACT." 

Issued  in  Des  Plaines,  Illinois  on  April  12, 
1991 

Louia  H.  Yates. 

Manager.  Chicago  Airports  District  Office, 
Great  Lakes  Region. 

[FR  Doc.  91-9575  Filed  4-23-91;  8:45  am] 

BILUMG  CODE  4910-1VII 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  147,  Minimum  Operational 
Performance  Standards  for  Traffic 
Alert  and  Collisions  Avoidance 
Systems  Airborne  Equipment;  IMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  5  U.S.C.  appendix  I),  notice  is 
hereby  given  for  the  thirty-sixth  meeting 
of  Special  Committee  147  to  be  held 
May  16-17. 1991.  in  the  RTCA 


Conference  Room,  One  McPherson 
Square,  1425  K  Street,  NW.,  suite  500, 
Washington.  DC  20005,  commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Review  of  meeting  agenda; 
(3)  Approval  of  minutes  of  the  thirty- 
fifth  meeting  held  on  March  7-8. 1991:  (4) 
TCAS  program  status  reports;  (a) 
Manufacturers'  update;  (b)  FAA  TCAS 
program;  (c)  TCAS  transition  program; 
(d)  TCAS  III;  (5)  Reports  of  working 
group  activities:  (a)  Pilot  Working 
Group;  (b)  Requirements  Working 
Group;  (6)  Briefing  by  UC/Irvine  on 
state  charts  and  their  proposed  use  in 
requirements  document;  [7]  Discussion 
on  progress  and  plans  for  end-to-end 
verification  and  validation  process 
(Reference  minutes  of  the  33rd  meeting, 
RTCA  paper  no.  279-90/SC147-137);  (8^-'- 
Review  of  EUROCAE  Working  Group  34 
activities;  (9)  Report  of  RTCA  Special 
Committee  142  (Mode  S)  activities;  (10) 
Review  of  action  items  form  last 
meeting;  (11)  Other  business;  (12)  Date 
and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statetments  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW..  suite  500. 
Washington.  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  April  18. 

1991 

Steven  Zaidman, 

Designated  Officer 

[FR  Doc.  91-9594  Filed  4-23-91;  8:45  am] 

BILLING  COOE  49ia-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Montgomery  County,  PA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  proposed  highway 
improvements  to  US  202.  section  600,  in 
Montgomery  County,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philibert  A.  Ouellet,  District  Engineer, 

Federal  Highway  Administration;  228 

Walnut  Street;  P.O.  Box  1086, 


Harrisburg,  Pennsylvania  1710&-1086; 
Telephone:  (717)  782-4422; 

or 

Randy  Wanger,  Project  Manager. 
Pennsylvania  Department  of 
Transportation.  District  6-0.  200 
Radnor-Chester  Road.  St.  Davids, 
Pennsylvania  19087.  Telephone:  (215) 
964-6548. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  the  section  of 
US  202  between  the  Johnson  Highway  in 
Norristown,  and  PA  309  in 
Montgomeryville,  Montgomery  County 
to  address  future  traffic  and 
transportation  needs.  Alternatives  under 
"^•wnsideration  include:  widening  of  US 
202;  transportation  system  management 
(TSM)  measures;  and  a  No  Build 
alternative. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  individuals  who  have  previously 
expressed,  or  are  known  to  have,  an 
interest  in  the  proposal. 

An  initial  public  meeting  will  be 
scheduled  for  March.  1991.  Additional 
public  meetings  will  be  held  throughout 
the  EIS  development.  A  Public  Hearing 
will  be  held  concurrent  with  the  agency 
and  public  opportunity  to  review  the 
Draft  EIS,  when  this  document  is 
completed.  Public  notices  will  be 
provided  for  the  dates,  times,  and 
locations  of  these  meetings  and  of  the 
Public  Hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the 
Pennsylvania  Department  of 
Transportation  at  the  addresses 
provided  above. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernm.ental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on;  April  16, 1991. 
George  L.  Hannon, 

.Assistant  Division  Administrator,  Federal 
High  way  Administration.  Harrisburg. 

Pennsylvania. 

[FR  Doc.  91-9669  Filed  4-23-91;  8:45  am] 

BILLING  CODE  4»10-23-M 


Environmental  Impact  Statement: 
Pontotoc  and  Seminole  Counties,  OK 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Pontotoc  and  Seminole 
Counties.  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  A.  Lind,  Assistant  Division 
Administrator.  Federal  Highway 
Administration.  200  Northwest  Fifth 
Street,  room  454.  Oklahoma  City. 
Oklahoma  73102.  Telephone:  (405)  231- 
4725. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Oklahoma  Department  of 
Transportation,  will  prepare  an  EIS  on  a 
proposal  to  improve  SH  99/SH  3E  north 
of  Ada  in  Pontotoc  and  Seminole 
Counties.  The  proposed  improvement 
would  involve  providing  a  four-lane 
highway  facility  from  the  north  edge  of 
Ada  in  Pontotoc  County  northward  to 
the  SH  99/SH  3E/SH  39  intersection  in 
Seminole  County. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand  as 
well  as  to  enhance  safety.  Alternatives 
under  consideration  include  (1)  taking 
no  action.  (2)  reconstruction  on  existing 
alignment,  (3)  construction  on  new 
alignment  west  of  the  existing  facility. 
and  (4)  a  combination  of  reconstruction 
on  existing  alignment  and  construction 
on  new  alignment. 

Letters  describing  the  proposed  action 
ard  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State,  and  local 
agencies.  At  least  one  pubhc  meeting 
will  be  held  to  provide  an  opportunity 
for  any  member  of  the  general  public  to 
raise  issues  which  should  be  considered 
during  the  early  environmental  studies. 
In  addition,  a  public  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  meeting  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
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and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  15, 1991. 

Bruce  A.  Lind, 

Assistant  Division  Administrator,  Oklahoma 
City. 

[FR  Doc.  91-9649  Filed  4-23-91;  8:45  am] 

BILLING  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  91-07;  Notice  No.  01] 

Model  Specifications  for  Breath 
Alcohol  Ignition  Interlock  Devices 
(BAIIOs) 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  and  request  for 
comments. 

SUMMARY:  This  notice  proposes  model 
specifications  for  the  performance  and 
testing  of  breath  alcohol  ignition 
interlock  devices  (BAIIDs).  These 
devices  are  designed  to  prevent  a  driver 
from  starting  a  car  when  the  driver's 
breath  alcohol  content  (BrAC)  is  at  or 
above  a  set  alcohol  level.  These  devices 
are  currently  being  used  as  a  sanction 
for  Driving  While  Intoxicated  (DWI)  in  a 
number  of  States.  Persons  required  to 
use  BAIIDs  are  under  court  supervision. 
NHTSA  requests  comments  on  these 
proposed  model  specifications. 
Following  the  close  of  the  comment 
period,  NHTSA  will  publish  the  model 
specifications  in  a  second  Federal 
Register  notice,  with  revisions  if 
appropriate. 

DATES:  Comments  on  this  proposal  are 
due  no  later  than  June  24, 1991. 
ADDRESSES:  Written  comments  should 
refer  to  the  docket  number  of  this  notice 
and  should  be  submitted  to:  Docket 
Section,  room  5109,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590  (Docket  hours  are  9:30  a.m.  to  4 
p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  James  F.  Frank.  Office  of  Driver  & 
Pedestrian  Research.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.,  SW.,  Washington.  DC  20590; 
Phone  202/366-5593. 
SUPPLEMENTARY  INFORMATION:  This 
notice  proposes  model  specifications  for 
the  performance  and  testing  of  breath 
alcohol  ignition  interlock  devices 
(BAIIDs).  These  devices  are  breath 
alcohol  test  instruments  designed  to 
allow  a  vehicle  ignition  switch  to  start 
an  engine  when  a  driver's  BrAC  is 


below  an  alcohol  setpoint;  conversely, 
the  devices  are  designed  to  prevent  a 
driver  from  starling  a  car  when  the 
BrAC  is  at  or  above  the  alcohol  setpoint. 
These  model  specifications  are  being 
proposed  for  use  by  State  and  local 
governments. 

A  number  of  States  have  passed  laws 
authorizing  the  use  of  "certified"  breath 
alcohol  ignition  interlock  devices,  and 
the  responsibility  for  developing 
certification  standards  and  test 
procedures  has  fallen  to  various 
agencies  within  these  States.  A  number 
of  both  States  and  manufacturers  of 
these  ignition  interlock  devices  have 
requested  that  the  Federal  government 
develop  and  issue  standards  for 
certifying  these  devices.  This  request 
has  been  based,  at  least  in  part,  on  a 
concern  that  an  economic  hardship 
might  be  placed  on  manufacturers  of 
these  devices  if  they  were  faced  with 
having  to  meet  numerous  different  State 
standards  and  test  requirements. 

NHTSA  has  considerable  experience 
in  this  area.  On  November  5, 1973.  the 
agency  issued  standards  and  test 
procedures  for  evidential  breath  test 
devices  (38  FR  30459).  and  converted 
these  standards  to  model  specifications 
on  December  14. 1984  (49  FR  48854). 
NHTSA  believes  that  the  issuance  of 
model  specifications  and  test 
procedures  for  breath  alcohol  ignition 
interlock  devices  should  serve  to 
encourage  a  degree  of  consistency 
among  the  States  while  at  the  same  time 
provide  sufficient  flexibility  for  States  to 
address  their  individual  needs  or 
legislative  requirements.  These  model 
specifications  and  test  procedures  have 
been  drafted  in  such  a  way  to  enable 
States  to  adopt  them  with  minimal 
effort. 

Sections  1.0  and  2.0  contain  the 
purpose  and  scope,  and  definitions  for 
the  model  specifications.  Sections  1.0 
S/T  to  3.0  S/T  contain  the  specifications 
and  procedures  themselves,  and  States 
can  choose  to  adopt  them  in  their 
entirety  or  change  them  as  desired.  The 
model  specifications  also  provide  a 
degree  of  flexibility  by  permitting  States 
to  choose  from  a  number  of  optional 
procedures.  Sections  4  and  5  provide 
commentary  and  discussion  on  the 
model  specifications  and  test 
procedures.  NHTSA  encourages  each 
state  to  consider  adopting  the  NHTSA 
model  specifications  as  its  own,  with 
modifications  only  as  necessary. 

These  proposed  model  specifications 
are  being  published  to  afford  the  public 
an  opportunity  to  comment  on  them 
before  NHTSA  issues  a  final  version. 
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Written  Conunentf 

NHTSA  seeks  public  comment  on  its 
proposed  model  specifications  for 
breath  alcohol  ignition  interlock  devices. 
Interested  persons  are  invited  to  submit 
comments  on  this  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  Written  comments  to  the 
public  docket  must  be  received  on  or 
before  June  24, 1991.  In  order  to  expedite 
the  submission  of  comments, 
simultaneous  with  the  issuance  of  this 
notice,  copies  will  be  mailed  to  all  State 
Breath  Alcohol  Test  Program  Directors, 
and  all  BAIID  manufacturers. 

Comments  should  not  exceed  15  pages 
in  length.  Necessaiy  attachments  may 
be  added  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  manner.  All 
comments  received  before  the  close  of 
business  on  the  comment  dosing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
However,  the  issuance  of  the  model 
specifications  may  occur  at  any  time 
after  that  date.  The  agency  will  continue 
to  file  relevant  material  in  the  docket  as 
it  becomes  available  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Copies  of  all  written  comments  and 
statements  will  be  placed  in  Docket  91- 
07,  Notice  No.  01  of  the  NHTSA  Docket 
Section  in  room  5109,  Nassif  Building. 
400  Seventh  St..  SW..  Washington.  DC 
20590. 

Federalism  AsMSsment 

The  agency  has  analyzed  this  action 
under  the  principles  and  criteria  of 
Executive  Order  12612  and  has 
determined  that  the  action  does  not 
have  any  federalism  impUcations  that 
warrant  the  preparation  of  a  federalism 
assessment 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  issue  the  model 


specifications  for  breath  alcohol  ignition 
interlock  devices,  as  set  forth  below. 

MODEL  SPECIRCATIONS  FOR  BREATH 
ALCOHOL  IGNITION  INTERLOCK  DEVICES 

1.0    Purpose  and  Scope 

The  purpose  of  these  specifications  is 
to  establish  performance  criteria  and 
methods  of  testing  for  breath  alcohol 
ignition  interlock  devices  fBAIID). 
BAIIDs  are  breath  alcohol  sensing 
instruments  designed  to  be  mounted  in 
an  automobile  and  connected  to  the 
ignition  key  switching  system  in  a  way 
that  prevents  the  vehicle  from  starting 
unless  the  driver  first  provides  a  breath 
sample.  These  devices  contain  an 
instrument  to  measure  the  alcohol 
content  of  a  deep  lung  breath  sample.  If 
the  measured  breath  alcohol 
concentration  (BrAC)  is  at  or  above  a 
set  level  the  ignition  is  locked  and  the 
vehicle  will  not  start.  These  devices  are 
currently  being  used  as  a  court  sanction 
in  a  number  of  States.  Drivers  convicted 
of  Driving  While  Intoxicated  (DWI)  may 
be  required  to  use  these  devices  on  their 
car  under  court  supervision.  These 
specifications  are  intended  for  use  in 
certification  testing  of  BAIID's  used 
under  court  supervision. 

2.0  Definitions 

2.1  Alcohol 

Ethanol;  ethyl  alcohol:  (C»HsOH). 

2.2  BrAC 

Breath  Alcohol  Concentration  (BrAC) 
is  expressed  in  percent  weight  by 
volume  [%  w/v)  based  upon  grams  of 
alcohol  per  210  hters  of  breath  in 
accordance  with  the  Traffic  Laws 
Annotated,  section  11-902.1  (a)  (Supp. 
1983).  A  BrAC  of  0.10%  w/v  means  0.10 
grams  of  alcohol  per  210  liters  of  breath 
(similarly,  the  Blood  Alcohol 
Concentration  or  BAC  associated  with  a 
BrAC  of  .10%  w/v  means  .10  grams  of 
alcohol  per  100  milliliters  of  blood; 
except  for  the  difference  in  the 
referenced  volume  measure — 210  liters 
of  breath  vs.  100  ml  of  blood — the 
referenced  grams  of  ethanol  are 
identical].  Alcohol  concentrations  in 
either  breath  or  in  air  mixtures  can  be 
expressed  in  milligrams  of  alcohol  per 
liter  of  air  (mg/l);  to  convert  mg/1  to 
units  of  percent  weight  by  volume, 
multiply  by  0.21. 

2.3  BAUD  (Breath  alcohol  ignition 
interlock  devices) 

These  interlock  devices  are  designed 
to  allow  a  vehicle  ignition  switch  to 


start  the  engine  when  the  BrAC  test 
result  is  below  the  alcohol  setpoint. 
while  locking  the  ignition  when  the 
breath  test  result  is  at  or  above  the 
alcohol  setpoint. 

2.4  Alcohol  Setpoint 

The  Alcohol  Setpoint  is  the  Breath 
Alcohol  Concentration  at  which  the 
BAUD  is  set  to  lock  the  ignition.  It 
should  be  noted  that  the  alcohol  setpoint 
is  the  nominal  lockpoint  at  which  the 
BAIID  is  set. 

Ideally,  there  should  be  no  occasions 
when  a  person  with  zero  BAC  is  blocked 
from  starting  a  vehicle  engine  due  to  the 
interlock.  Therefore,  to  help  protect 
against  the  response  of  the  alcohol 
sensor  to  vapors  other  than  ethyl 
alcohol,  such  as  tobacco  smoke  or 
mouthwash,  and  the  natural  production 
of  gases  by  human  subjects,  some 
leeway  is  necessary  at  the  low  end.  At 
the  other  extreme,  a  BAC  of  0.05%  w/v 
has  been  shown  to  produce  evidence  of 
behavioral  impairment  in  some 
individuals,  and  in  some  parts  of  the 
country  (e.g.,  Colorado  and  the  District 
of  Columbia]  0.05%  w/v  can  be 
presumptive  evidence  of  impairment 
and  grounds  for  legal  action.  The 
setpoint  must  be  between  those  limits. 

With  some  known  exceptions,  use  of  a 
0.025%  w/v  setting  should  minimize  the 
possibiHty  that  users  who  have  not 
recently  ingested  alcohol  will  have 
trouble  starting  their  engines.  A 
discussion  of  the  rationale  for  selecting 
0.025%  can  be  found  in  section  4.1.  State 
interlock  program  developers  requiring 
use  of  these  BAIIDs  should  be  aware 
that  even  at  BrACs  which  are  lower 
than  many  states'  mandated  "legal 
limit,"  some  drivers  will  already  have 
their  driving  ability  impaired. 

2.5  Breath  Sample 

The  breath  sample  is  normal  expired 
human  breath  containing  primarily 
alveolar  air  from  the  deep  lung.  See 
section  4.2  for  a  more  detailed 
discussion.  ^ 

2.6  Fail-Safe 

When  the  BAIID  device  cannot 
operate  properly  due  to  some  condition 
(e.g.,  improper  voltage,  temperature 
exceeding  operating  range,  dead  sensor 
etc.]  the  BAIID  will  not  permit  the 
vehicle  to  be  started. 

2.7  Tampering  and  Circumvention 

2.7.1    Tampering 

An  overt,  conscious  attempt  to  disable 
or  disconnect  the  BAIID  from  its  power 
source,  or  any  other  act  intended  to  start 
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the  vehicle  without  first  taking  and 
passing  a  test. 

2.7.2    Circumvention 

An  overt,  conscious  attempt  to 
provide  an  air  sample  to  the  BAIID  other 
than  the  natural  unfiltered  breath  of  the 
driver  and  thus  permit  a  driver  with  a 
BrAC  in  excess  of  the  alcohol  setpoint  to 
start  the  vehicle. 

2.8  Safety  and  Utility 

2.8.1  Safety  Feature 

Any  specification  related  to  ensuring 
that  the  BAIID  will  prevent  a  driver  with 
a  BrAC  above  the  alcohol  setpoint  from 
driving. 

2.8.2  Utility  Feature 

Any  specification  related  to  ensuring 
that  the  BAIID  will  function  reliably  and 
not  interfere  with  driving  by  operators 
whose  BrACs  are  below  the  alcohol 
setpoint. 

2.8.3  Optional  Feature 

Any  specification  that  is  not 
specifically  recommended  at  this  time 
but  may  be  necessary  to  include  at  some 
future  issuance  of  certification 
specifications.  Non-inclusion  at  this  time 
is  due  to  lack  of  evidence  that  failure  to 
include  constitutes  a  significant 
problem.  Also  the  optional  feature  may, 
if  implemented,  cause  the  cost  and 
complexity  of  the  interlock  device  to  rise 
substantially. 

2.9  Certification  Tests 

Tests  performed  to  check  the 
compliance  of  a  product  with  these 
specifications. 

2.10  Purge 

A  mechanism  or  procedure  for 
cleansing  the  interlock  device  of 
residual  alcohol  from  a  previous  test. 

2. 11  Filtered  Air  Samples 

Any  human  breath  sample  that  has 
intentionally  been  altered  so  as  to 
remove  alcohol  from  it. 

2.12  Device 

A  breath  alcohol  ignition  interlock 
device  (BAUD]. 

2. 13  False  Negative 

A  breath  alcohol  concentration 
determination  that  incorrectly  permits  a 
vehicle  to  be  started  when  the  driver's 
BrAC  is  at  or  above  the  setpoint. 

2.14  False  Positive 

A  breath  alcohol  concentration 


determination  that  incorrectly  prevents 
the  vehicle  from  being  started  when  the 
driver's  BrAC  is  below  the  setpoint. 

MODEL  SPECIFICATIONS  AND  TEST 
PROCEDURES 

l.O.S/T    Safety  Specifications  (S)  and 
Safety  Tests  (T) 

1.  l.S    Accuracy  and  Precision  Limits 
(High  End) 

The  accuracy  and  precision  shall  be 
determined  as  described  in  paragraphs 
l.l.l.S  to  1.1.3.S  when  tested  in 
accordance  with  section  1.1, T. 

l.l.l.S    Accuracy 

All  BAIIDs  shall  lock  the  vehicle 
ignition  90%  of  the  time  when  the  true 
alcohol  content  of  the  breath  sample  is 
0.01%  w/v  BrAC  (O.Olg  ETOH/210  liters 
air]  or  move  above  the  alcohol  setpoint. 
The  BAIIDs  shall  lock  the  ignition  99.5% 
of  the  time  when  true  alcohol  content  of 
the  breath  sample  is  0.02%  w/v  BrAC 
(0.02g  ETOH/210  liters)  or  more  above 
the  alcohol  setpoint. 

1.1.2.S    Standard  Deviation  (Precision) 

The  accuracy  requirement  as  specified 
in  l.l.l.S  is  equivalent  to  a  distribution 
of  test  results  with  a  mean  equal  to  the 
alcohol  setpoint,  and  a  standard 
deviation  equal  to  0.0078%  w/v  BrAC. 
Accordingly,  0.01%  w/v  BrAC  above  the 
alcohol  setpoint  (90%  criterion]  is  equal 
to  approx.  -1-1.28  standard  deviations, 
and  0.02%  w/v  BrAC  above  the  setpoint 
(99.5%  criterion]  is  equivalent  to  approx. 
-(-2.57  standard  deviations.  These 
values,  derived  from  a  table  of 
cumulative  normal  probabilities  can  be 
regarded  as  equivalent  to  a  one-tailed 
test  of  significance,  and  represent  the 
maximum  allowable  imprecision  under 
conditions  of  perfect  accuracy.  When 
there  is  analytic  inaccuracy  in  addition 
to  imprecision,  the  allowable  standard 
deviation  will  be  lower.  The  stable 
criterion  for  all  test  purposes  is  90% 
correct  test  outcomes  at  0.01%  w/v 
above  the  setpoint  and/or  99.5%  correct 
test  outcomes  at  0.02%  w/v  above  the 
setpoint. 

1.1.3.S    Proportions 

The  safety  requirement  must  specify 
the  proportion  of  tests  at  BrACs  of  0.01% 
w/v  and  0.02%  w/v  above  the  alcohol 
setpoint  at  which  the  ignition  must  be 
locked.  These  proportions  are  shown  for 
various  alcohol  setpoints  in  the  table 
below: 


Table  3.— Test  BrAC  Level  At  Which 
THE  Ignition  Must  Be  Locked  At 
Least  90%  or  99.5%  of  the  Time 
Depending  On  the  Alcohol  Setpoint 


Test  BrAC  L«ve4 

(%  w/v) 

Alcohol   Max    Standard    Devi- 
ations—> +1.28  +2.57 

Setpoint  Max.  Ignition  Locked— 

> _..  '90  '  99  5 

0  02%w/w 0  03  0  04 

0  025%  w/v* 0  035  0  045 

003%  w/v 0.04  005 

•Recom  mended. 
'  Percent 

A  matrix  of  safety  test  procedures  as 
specified  in  Appendix  A  shall  be 
required  for  full  certification  of  an 
interlock  device.  Accuracy  of 
thermometers  used  to  monitor  simulator 
temperature  and  the  purity  of  alcohol 
used  shall  be  traceable  to  the  National 
Institute  of  Standards  and  Technology 
(formerly  .National  Bureau  of 
Standards).  All  test  reports  must  clearly 
specify  the  equipment  used,  the 
manufacturer,  model  number  and 
calibration  dates. 

A  qualified  testing  laboratory,  chosen 
by  a  state  to  conduct  these  certification 
tests,  shall  be  capable  of  establishing 
their  own  procedures.  For  reference, 
however,  Appendix  B  contains  the  list  of 
equipment,  setup  procedures  for  testing, 
and  a  protocol  for  mixing  alcohol  test 
solutions. 

l.l.T   Accuracy/Precision  Tests  (High 
End) 

All  tests  shall  be  conducted  on  two 
different  BAIIDs.  These  will  be  referred 
to  subsequently  as  Device  A  and  Device 
B. 

The  accuracy  testing  is  conducted  as 
a  measure  of  the  BAIID's  ability  to  hold 
to  or  exceed  a  90%  accuracy  criterion 
when  a  test  solution  is  .01%  w/v  above 
the  alcohol  setpoint.  This  test  shall  be 
conducted  at  room  temperature  and 
precede  all  others  to  ensure  that  the 
fundamental  ope.'ation  of  the  BAUD  is 
adequate  under  no-stress  conditions. 

The  test  shall  be  repeated  20  times  on 
device  A.  and  20  times  on  device  B.  Two 
types  of  results  shall  be  recorded,  pass/ 
fail,  and  a  digital  readout.  The  pass/fail 
information  can  be  read  from  the  user 
display  on  the  front  of  the  interlock  unit. 
A  three  decimal  place  digital  readout  of 
the  vapor  alcohol  concentration  sensed 
can  be  read  from  the  BAIID  display,  if 
available,  otherwise  it  shall  be  taken 
from  an  externally  connected  laboratory 
test  instrument  that  monitors  the 
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BAUD'S  evaluation  of  the  alcohol 
concentration  of  the  introduced  sample. 

If  either  BAUD  fails  to  lock  on  more 
than  two  occasions  in  those  twenty 
trials  with  an  alcohol  concentration  of 
0.01%  w/v  above  the  setpoint  standard. 
then  it  has  failed  the  no-stress  accuracy 
test  criterion  of  90%. 

1.2.S    Breath  Sampling  Requirement 

All  BAIIDs  must  require  that  a 
minimum  of  1.5  liters  of  air  be 
introduced  through  the  mouthpiece  and 
then  discarded  before  sampling  the  air 
for  alcohol  content.  Compliance  with 
this  requirement  can  be  determined  by 
testing  in  accordance  with  paragraph 
I.2.T. 

1.2.  T    Breath  Sampling  Requirement 
Tests 

The  standard  stipulates  at  least  1.5 
liters  of  air  be  discarded  before 
sampling  the  alcohol  concentration.  To 
determine  that  the  interlock  device  is 
sampling  alveolar  air,  spirometric 
measurement  shall  be  made  on  both 
devices  A  and  B  at  both  the  minimum 
acceptable  and  maximum  acceptable 
delivery  pressures  as  specified  by  the 
manufacturer. 

If  the  sampling  head  of  the  interlock 
device  is  incapable  of  being  fitted  with  a 
spirometer  at  the  outlet  to  collect  and 
measure  all  of  the  vented  sample,  then 
this  test  may  be  conducted  in  an  air  tight 
laboratory  box  with  a  transparent 
viewing  window.  In  such  a  case,  place 
the  interlock  in  the  box  (fitted  with  a 
power  outlet  as  needed),  connect  the 
output  of  the  simulator  to  the  inlet  of  the 
interlock  via  an  air-tight  feed  line,  and 
install  a  fitting  on  the  vent  port  in  the 
wall  of  the  box.  Connect  the  spirometer 
to  the  vent  port.  Measure  the  volume  of 
air  escaping  from  the  vent  port  as  an 
index  of  the  volume  of  air  introduced 
into  the  interlock.  Record  the  volume  of 
air  when  the  sample  is  accepted  by  the 
interlock  device. 

Alternatively,  a  plastic  bag  suitably 
outfitted  may  be  used  in  place  of  the 
box.  The  suitability  of  this  alternative 
shall  be  verified  by  using  a  large  (one  to 
three  liter)  calibration  syringe  to 
demonstrate  that  collected  volume 
equals  input  volume. 

1.3.S    Ca  libration  Stability 

All  BAIIDs  must  meet  the  accuracy 
requirements  set  in  paragraph  1.1. S 
when  tested  in  accordance  with 
paragraph  l.l.T  after  having  been 
operated  according  to  paragraph  1.3.T 
for  15  days  longer  than  the  period  of 
time  specified  by  the  manufacturer  in 
their  application  for  certification.  Thus, 
if  the  manufacturer  intends  to  require 
their  BAUD  be  brought  in  for 


maintenance  and  cahbration  every  30 
days,  60  days,  or  90  days,  this  penod  of 
time  plus  15  more  days  (or  45.  75.  or  105 
days  respectively),  would  be  used  to 
determine  whether  the  BAUD  met  the 
calibration  stability  requirement, 

1.3.  T    Calibration  Stability  Test 

After  completing  all  tests  required 
under  section  1.  the  BAIIDs  shall  remain 
in  a  fixed  location  in  the  testing 
laboratory  for  the  period  of  time 
specified  by  the  manufacturer  for 
regular  maintenance  and  calibration, 
plus  15  days.  The  BAIIDs  shall  be  ran 
through  10  test  cycles  per  day  using  a 
human  breath  sample  known  to  contain 
no  alcohol.  This  shall  be  repeated  five 
days  a  week  during  this  infen'al.  For 
example,  if  a  manufacturer's 
recommended  calibration  interval  is  60 
days,  this  will  require  approximately  11 
weeks  (60-t- 15=75  days)  of  testing,  a 
total  of  535  calibration  stability  tests. 

Following  the  calibration  stability 
regimen,  the  BAIIDs  shall  be  retested 
according  to  the  high  end  accuracy 
criteria  as  set  forth  in  l.l.S  and  the  test 
procedures  as  set  forth  in  l.l.T. 

1.4.S    Power 

If  the  B^MID  device  is  designed  to  be 
operated  from  a  12  Volt  DC  vehicle 
battery,  then  it  shall  meet  the  accuracy 
requirements  specified  in  paragraphs 
1. l.l.S  to  1.1.3.S  when  operated  within 
the  normal  range  of  automotive  voltages 
of  11  to  16  Volts  DC,  when  tested  in 
accordance  with  paragraph  1.4. T. 

1.4S    Power  Test 

If  the  submitted  BAUD  draws  its 
power  from  the  vehicle  battery,  then  the 
device  shall  be  subjected  to  accuracy 
testing  at  both  the  high  and  low  voltages 
according  to  the  following  protocol. 

Devices  A  and  B  shall  be  selected  and 
supplied  with  11  Volts  DC  power  and 
then  subjected  to  the  test  protocol  as  set 
forth  in  section  l.l.T  for  accuracy 
testing 

Devices  A  and  B  shall  be  selected  and 
supplied  with  16  Volts  DC  power  and 
then  subjected  to  the  test  protocol  as  set 
forth  in  section  l.l.T  for  accuracy 
testing. 

1.5.S    Temperature 

1.5.1.S    Normal  Range 

All  BAIIDs  shall  meet  the  accuracy 
specifications  in  paragraphs  1.1.1. S  to 
1.1.3.S  when  operated  within  a 
temperature  range  of  4-85°C  to  -40°C 
(  +  135T  to  -40°F)  when  tested  in 
accordance  with  paragraph  1.5.T  for 
their  ability  to  operate  properly  at  low 
and  at  high  temperatures. 


1.5.2.S    Extreme  Range 

If  the  manufacturer  designs  a  BAUD  to 
operate  across  a  wide  range  of  possible 
temperatures  by  having  the  alcohol  test 
unit  be  removable  (e.g.,  so  that  it  may  be 
kept  warm  when  the  vehicle  is  expected 
to  be  subject  to  extremely  cold 
temperatures),  then  the  BAUD  shall 
meet  the  accuracy  requirements 
specified  in  paragraphs  l.l.l.S  to  1.1.3.S 
when  tested  in  accordance  with 
paragraph  I.5.T.  If  the  removable 
alcohol  test  unit  is  not  removed,  and  as 
a  result  is  exposed  to  temperatures 
outside  the  tested  operating  ranf  e.  then 
the  BAUD  shall  fail-safe  or  the  'gnition 
be  rendered  inoperable. 

1.5.T    Temperature  Tests 

Devices  A  and  B  shall  be  temperature 
stabilized  for  a  period  of  1  hr.  in  an 
environmental  chamber  set  at  — 4G''C. 
After  the  period  of  temperature  stability 
elapses,  the  BAIIDs  shall  be  subjected  to 
an  accuracy  regimen  as  specified  in 
section  l.l.T. 

Devices  A  and  B  shall  be  temperature 
stabilized  for  a  period  of  1  hr.  in  an 
environmental  chamber  set  at  85°C. 
After  the  period  of  temperature  stability 
elapses,  the  BAIIDs  shall  be  subjected  to 
an  accuracy  regimen  as  specified  in 
section  l.l.T. 

See  section  2.3.T  for  warm-up  uUhty 
tests  that  can  be  conducted  in  tandem 
with  these  temperature  stress  tests. 

1.5.1.T    Extreme  Conditions  Beyond 
Manufacturers  Claimed  Accuracy 

If  the  manufacturer  states  in  the 
application  for  certification  that  the 
BAUD  will  operate  properly  within  a 
narrower  temperature  range  than 
provided  in  paragraph  1.5.8.  then  the 
low  temperature  test  shall  be  conducted 
at  the  lowest  temperature  claimed  by 
the  manufacturer,  and  the  high 
temperature  test  the  highest  temperature 
claimed  by  the  manufacturer,  in 
accordance  with  paragraph  I.5.T.  If  the 
temperature  range  within  which  th^; 
BAUD  is  claimed  to  operate  properly  is 
narrower  than  that  provided  for  in 
paragraph  1.5.1.S,  then  at  temperatures 
outside  the  range  specified,  the  BAUD 
shall  fail-safe. 

1.6.S     Vibration 

All  BAIIDs  shall  meet  the  accuracy 
requirements  specified  in  paragraphs 
l.l.l.S  to  1.1.3.S  after  they  have  been 
subjected  to  the  vibration  lest  in 
accordance  with  paragraph  I.6.T. 

7.6.  r    Vibration  Stabiiity  Test 

These  tests  are  performed  to 
determine  BAUD  fitness  for  the 
automotive  environment.  If  the  BAUD 
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consists  of  more  then  one  module,  it  will 
be  necessary  to  shake  each  module 
separately.  Before  testing  inspect 
housing  thoroughly  for  cracks. 

1.6.1.T    Testl 

Subject  device  A  to  simple  harmonic 
motion  havirvg  an  amplitude  of  .38  mm 
(0.015  in.)  (total  excursion  of  0.76  mm 
(0.030  in.))  applied  initially  at  a 
frequency  of  10  Hz  and  increased  at  a 
uniform  rate  to  30  Hz  in  2.5  minutes, 
then  decreased  at  a  uniform  rate  to  10 
HZ  in  2.5  minutes. 

1,6.2.T    Test  2 

Subject  device  B  to  simple  harmonic 
motion  having  an  amplitude  of  0.19  mm. 
(0.0075  in.)  [total  excursion  of  0.38  mm 
(0.015  in)]  applied  initially  at  a 
frequency  of  30  Hz  and  increased  at  a 
uniform  rate  to  60  Hz  in  2.5  minutes, 
then  decreased  at  a  uniform  rate  to  30 
Hz  in  2.5  minutes. 

1.6.3.T    Variations 

Perform  the  vibration  tests  as 
described  in  paragraphs  1.6.1.T  and 
1.6. 2.T  in  each  of  three  directions, 
namely  in  the  directions  parallel  to  both 
axes  of  the  base  and  perpendicular  to 
the  plane  of  the  base. 

1.6.4.T 

Repeat  the  test  protocol  for  accuracy 
as  specified  in  l.l.T  for  both  BAIIDs. 
The  BAUD  shall  meet  the  accuracy 
requirements  as  specified  in  section 
l.l.S. 

1.6.5.T 

After  the  vibration  regimen,  inspect 
both  BAIIDs  to  identify  any  cracks  in 
the  exterior  casing  and  failures  in  the 
tamper-proof  points  of  interface  with  the 
automotive  environment.  If  cracks  or 
failures  are  identified,  then  the  test  unit 
fails.  The  manufacturer  shall  be  allowed 
to  submit  subsequent  devices  for  this 
test  phase,  but  no  more  than  1  of  6  shall 
be  allowed  to  fail  this  phase. 

1. 7.S    Radio  Frequency  and 
Electromagnetic  Interference 

The  BAUD  will  either  fail  safe  or  meet 
accuracy  specifications  in  paragraph 
l.l.l.S  to  1.1.3.S  when  exposed  to 
operating  RFI  or  EMI  sources  as 
specified  in  paragraph  I.7.T. 

1. 7.  T    RFI  and  ES11  Tests 

Record  the  output  of  both  devices  A 
and  B  when  operated  in  the  presence  of 
known  sources  of  RFI  and  EMI  that  are 
ordinarily  found  in  automobiles.  At  a 
distance  of  10  cm.  tb.e  BAIIDs  shall 
conform  to  the  accuracy  requirements  as 
specified  in  section  l.l.S  and  when 
tested  in  accordance  with  section  l.l.T 


during  exposure  to  the  following 
electronic  in-vehicle  appliances: 

•  Cellular  telephone. 

•  CB  Radio. 

•  Radar  detectors. 

•  Auto  sound/stereo  systems  with  40 
watts  of  power. 

1.8.S    Tampering  and  Circum ven tion 

The  BAUD  must  provide  a  method  to 
detect  two  classes  of  misuse,  tampering 
and  circumvention. 

1.8.1.S    Tampering 

The  BAUD  must  provide  a  secure 
method  to  detect  and  store  the  time  and 
dote  of  tampering  attempts  made  by  the 
following  means: 

1.8.1.1.S 

•  Interrupting  the  power  source  of  the 
interlock  device  causing  it  to  fail,  or  to 
fail  to  record  ignition  activity. 

1.8.1.2.S 

•  Vehicle  engine  starts  not  preceded 
by  a  passed  interlock  test,  except  during 
the  free  restart  interval  as  provided  for 
in  I.9.S. 

Information  about  unauthorized  starts 
that  are  stored  internally  shall  not  be 
lost  when  the  interlock  device  is 
disconnected  from  the  vehicle  battery. 

1.8.2.S    Circumvention 

The  BAUD  must  be  able  to  defect 
illegitimate  air  samples  introduced  to 
the  sampling  head.  Illegitimate  samples 
may  be  delivered  from  the  following 
sources: 

1.8.2.1S 

•  Non-human  dehvery  sources  of  air 
samples  such  as  balloons  or  compressed 
air  containers. 

1.8.2.2.S 

•  Human  sources  of  air  samples  that 
are  altered  through  filtration  or  other 
means  after  leaving  the  mouth, 

1.8.2.3.S 

•  Human  sources  of  air  samples 
provided  by  anyone  other  than  the 
driver  of  the  vehicle. 

The  BAUD  must  detect  these  types  of 
circumvention  in  accordance  with  the 
criteria  as  specified  in  paragraph  l.B.T. 

1.8.  T    Tempering  and  Circumvention 
Tests 

1.8.1.T    Tampering 

1.8.1.1.T    Power  loss 

The  BAUD  shall  be  able  to  register 
any  external  (non-sealed)  loss  of  power. 
Any  attempt  to  disconnect  the  BAUD 
from  the  vehicle  in  which  it  is  installed 
shall  be  recorded  electronically.  To 
conduct  this  test  disconnect  external  12 


Volt  DC  power  source  to  the  Device  A 
or  B  and  determine  that  there  is  a  record 
of  power  loss  noted  by  the  interlock 
device.  This  may  be  noted  on  a  memory 
chip,  or  by  another  indicator  that  can  h» 
observed  by  the  technician. 

1.8.1. 2.T    Circuit  tampering 

The  BAUD  shall  be  able  to  register 
any  engine  start  (whether  or  not  the 
ignition  switch  is  turned  ON)  that  occurs 
without  passing  the  BrAC  test.  This  test 
will  require  use  of  an  instalied  B.\1ID 
To  conduct  this  test,  it  will  be  necessarj- 
to  "hotwire"  the  engine.  To  do  this. 
attach  one  end  of  a  wire  to  the  primary 
side  of  the  ignition  coil  (coming  ircm  the 
distributor)  and  the  other  end  to  the 
vehicle  battery's  positive  pole.  Then 
short  the  appropriate  terminals  on  the 
starter  relay  or  starter  motor  to 
determine  if  the  vehicle  is  able  to  be 
started.  If  the  vehicle  starts,  shut  it  off 
and  then  repeat  this  test  3  times  on 
either  Device  A  or  B. 

An  interlock  device  ought  to  be 
capable  of  either  preventing  a  vehicle 
from  being  successfully  hotwired,  or  be 
capable  of  registering  all  such 
successfully  completed  bypasses  of  the 
interlock  device.  If  the  installed  device 
fails  to  achieve  either  of  these  cnteria 
and  permits  circuit  tampering,  then  it 
fails  this  test  phase. 

1.8.2.T    Circumvention 

1.8.2.1.T    Non-human  samples 

The  BAUD  shall  be  capable  of 
detecting  or  failing  bO%  of  the  non- 
human  breath  samples  introduced 
through  one  of  the  following-. 

•  Mylar  balloon 

•  Rubber  (toy)  balloon 

•  Compressed  air  (aerosol  can  or 
other  source) 

The  balloons  must  be  large  enough  to 
deliver  the  minimum  volume 
requirement,  i.e.  1.5  liters,  while  larger 
sizes  are  also  acceptable,  though  not 
necessary.  The  non-human 
circumvention  test  battery  shall  be 
conducted  in  accordance  with  section 
l.l.T.  except  the  sample  introduced  shall 
be  alcohol-free  air  introduced  through 
the  three  air  sources  identified  above. 
These  sources  are  exemplary'  and  not 
necessarily  the  best  or  only  sources 
suitable  for  this  class  of  circumvention. 

The  devices  A  and  B  shall  each  be 
subjected  to  this  circumvention  testing. 
The  criterion  of  failure  in  this  case  is 
more  than  two  passed  tests  out  of  a 
series  of  10.  This  is  not  a  test  of 
accuracy  of  alcohol  detection,  but  a  test 
of  how  well  the  BAUD  can  detect  air 
samples  that  deviate  from  a  normal 
breath  signature. 
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1.8.2.2.T    Filtered  samples 

BAUDs  shall  be  capable  of  detecting 
or  failing  80%  of  the  Bltered  samples 
when  filtered  by  either  dry  or  wet 
filtering  systems  such  as  the  following: 

•  Commercial  cat  litter,  silica  gel 

•  Heated  water 

•  Approx.  4  ft.  or  1.5  meter  long 
Tygon  tube  (%'  i.d.) 

The  filtered  sample  circumvention  test 
battery  shall  be  conducted  on  both 
devices  A  and  B  in  accordance  with 
section  l.l.T.  In  this  case  all  elements  of 
the  testing  procedure  as  specified  in 
l.l.T  shall  be  identical  except  that  the 
sample  shall  be  filtered  by  interposing 
two  different  filtering  systems,  in 
separate  tests,  between  the  sample 
simulator  and  the  interlock  device.  The 
dry  filter  can  be  composed  of  any  tube 
packed  with  a  suitable  absorbent 
material,  such  as  those  identified  above, 
but  in  doing  so,  the  technician  must  keep 
in  mind  the  constraints  of  absorbent 
capacity  and  the  relationship  between 
packing  and  blowability.  For  example,  a 
2Vt  inch  piece  of  cardboard  tubing  (% 
inch  diameter]  might  be  used.  It  might  be 
packed  with  12  ounces  of  commercial 
cat  litter,  each  end  of  the  tube  being 
stopped  with  cotton  wadding.  The  wet 
filter  shall  ideally  consist  of  water 
heated  to  34°C  in  a  capped  cup  fitted 
with  inlet  and  outlet  hoses.  The  filter 
device  shall  be  made  of  common 
materials  that  are  widely  available.  For 
example,  a  6  oz.  styrofoam  coffee  cup 
might  be  used  with  Vi  inch  rubber  or 
tygon  tubing  used  for  inlet  and  outlet 
hoses.  In  the  case  of  use  of  the  4  ft.  long 
Tygon  tubing  as  a  filter,  the  tube  shall 
be  chilled  to  0°C  and  attached  securely 
to  the  BAUD  mouthpiece  before 
attempting  to  provide  a  sample. 

1.8.2.3.T    Rolling  retest 

After  passing  the  test  allowing  the 
engine  to  start,  the  BAUD  shall  require  a 
second  test  within  a  randomly  variable 
interval  ranging  from  5  to  30  minutes. 
During  the  rolling  retest,  the  retest 
setpoint  shall  be  .02%  w/v  higher  than 
the  startup  setpoint  to  preclude  a  false 
positive  test  result. 

In  order  to  alert  the  driver  that  a 
retest  is  to  be  required,  a  5  minute 
warning  light  and/or  tone  shall  come  on. 
The  driver  would  then  have  5  minutes  to 
retest.  If  the  engine  is  shutdown  after 
the  5  min.  warning  but  before  retesting, 
the  retest  clock  shall  not  be  reset. 
Retesting  takes  priority  over  free 
restarts. 

The  consequences  of  a  failure  to  take 
the  retest,  shall  be  threefold.  First,  the 
refusal  to  perform  a  rolling  retest  shall 
be  fiagged  and  recorded  on  the  data 
recorder.  Second,  the  BAIID  shall  warn 


the  driver  that  the  vehicle  ignition  will 
enter  a  lockout  condition  within  a  period 
of  7  days,  and  that  the  assignee  shall 
report  to  the  BAIID  program  monitor 
promptly.  Third,  the  lockout  shall 
proceed  within  7  days. 

A  retest  that  is  taken  as  required  and 
subsequently  failed  shall  result  in  an 
alert  condition  that  is  flagged  on  the 
data  recorder.  The  assignee  must  be 
informed  that  the  BAIID  program 
monitor  shall  be  notified  promptly  of  the 
violation,  the  automatic  lockout  shall 
proceed. 

The  test  protocol  shall  determine  that 
both  devices  A  and  B  are  capable  of 
performing  according  to  this 
specification. 

1.9.S    Sample-free  restart 

After  a  stall,  a  sample-free  restart 
shall  be  possible  for  2  minutes. 

1.9.  T    Sample  Free  Restart  Test 

The  BAIID  shall  permit  a  free  restart 
(no  breath  sample  required)  for  a  2  ± 
.25  min.  Conduct  five  tests  with  an 
alcohol-free  sample  from  either  a  human 
or  non-human  source.  Five  tests  at  1.5 
min,  five  at  2.5  min.  Use  devices  A  and 
B.  The  BAIIDs  shall  allow  a  start 
without  requiring  a  sample  for  all  of  the 
first  five  tests,  and  fail  to  start  without  a 
sample  on  the  subsequent  five  tests. 

I.IO.S    Data  Recording 

An  active  monitoring  program  will 
require  vehicle  use  information.  A 
BAIID  shall  have  the  capability  to 
record  the  nature  of  such  use  and  the 
test  outcomes  during  the  stipulated 
period.  The  following  kinds  of 
information  shall  be  recorded  by  the 
BAIID: 

•  Efforts  to  disable  the  unit 

•  Date  of  vehicle  use 

•  Time  of  vehicle  use 

•  Pass/fail  records 

•  BrAC  levels 

•  Starting  and  stopping  of  vehicle 
engine 

•  Date  and  time  of  malfunction  of 
BAIID 

•  Service  reminders  issued  (date) 

•  Date  service  performed 

1.10.  T    Data  Recording  Test 

Perform  test  according  to 
manufacturer's  instructions.  Determine 
whether  readout  is  satisfactory  and 
understandable.  Test  to  be  certain  that 
the  BAIID  memory  remains  intact  for 
multiple  printouts  if  desired,  or  until  the 
service  technician  chooses  to  reset/ 
erase  the  memory. 


2.0.S/T    Utility  Spedfications  (S)  and 
Utility  Tests  (T) 

2.1.S    A  ccuracy  and  Precision  Limits 
(Low  End) 

All  BAIIDs  shall  allow  the  ignition  to 
remain  locked  no  more  than  10%  of  the 
time  when  the  true  alcohol  content  of 
the  breath  sample  is  0.01%  or  more 
below  the  alcohol  setpoint,  the  BAIIDs 
shall  allow  the  ignition  to  be  locked  only 
0.5%  of  the  time  when  the  true  alcohol 
content  of  the  breath  sample  is  0.02%  w/ 
V  BrAC  or  more  below  the  alcohol 
setpoint.  The  allowable  variability  is 
symmetrical  to  the  considerations  as 
described  in  Sect.  I.I.2.S. 

Table  14.— Test  BrAC  Level  at  Which 
the  Ignition  Must  Be  Locked;  No 
More  than  10%  or  00.5%  of  the 
Time  Depending  on  the  Alcohol 
Setpoint 


Test  BrAC  Level 
(%  w/v) 

Alcohol  Max.  Standard 

Deviations-. -1.28       -2.57 

Setpoint  Max.  Ignition 

Locked— _M0 '0.55 

0  02  w/v 0.01  0.00 

0.025%  w/v* 0.015        0.005 

0.03%  w/v 0.02  0.01 

•Recommended. 
'  Percent. 


2.1.T    Accuracy  Tests 

All  utility  tests  shall  be  conducted  on 
the  two  BAIIDs,  devices  A  and  B. 

The  accuracy  testing  is  conducted  as 
a  measure  of  the  BAUD'S  ability  to  hold 
to  or  exceed  a  90%  acctiracy  criterion 
when  a  test  solution  is  ,01%  w/v  below 
the  alcohol  setpoint.  This  test  shall  be 
conducted  at  room  temperature  and 
precede  all  other  utility  tests  to  ensure 
that  the  fundamental  operation  of  the 
BAIID  is  adequate  under  no-stress 
conditions. 

The  test  shall  be  repeated  20  times  on 
device  A,  and  20  times  on  device  B.  Two 
types  of  results  shall  be  recorded,  pass/ 
fail,  and  a  digital  readout  representing 
the  BAUD'S  evaluation  of  the  alcohol 
concentration  of  the  introduced  sample. 
If  either  BAIID  locks  more  than  twice  in 
those  twenty  trials  then  it  has  failed  the 
no-stress  accuracy  utility  test  criterion 
of  90%.  A  failure  to  meet  the  accuracy 
criterion  shall  disquahfy  the  BAIID. 
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2.2.S    Clearance  Rates 

The  BAIID  shall  permit  a  test  within  1 
minute  of  a  previous  test  at  a 
BrAC<.05%w/v. 

2.2.  T   Clearance  Rate  Test 

The  BAUD  shall  reset  to  zero  and  be 
ready  for  a  retest  within  1  minute  of  a 
previous  test  at  Br  AC  =  .05%  w/v. 

Test  adherence  to  this  criterion  by 
introducing  a  .05%  w/v  sample  into 
devices  A  and  B,  activate  a  timer  upon 
receipt  of  the  test  result,  record  the  test 
result.  Record  the  elapsed  time  before 
the  BAIID  indicates  a  "ready"condition. 
Repeat  this  three  times  for  each  BAIID. 

2.3.S    Warm  Up 

The  BAUD  shall  be  ready  for 
operation  within  5  minutes  of  being 
turned  on  at  -20  °C  (-4  °F). 

2.3.T    Warm  Up  Test 

The  warm  up  period  during  which  the 
BAIID  heats  the  sensing  head  shall 
require  no  more  thein  5  min  at  —  20  °C 
(-•4'F). 

This  test  can  be  conducted  as  part  of 
the  enviroiunental  chamber  tests 
specified  in  section  1.5.  After 
stabilization  in  the  envirorunental 
chamber  at  —  20  °C  for  4  hr.  min. 
activate  timer  concurrent  with 
activation  of  the  BAIID.  Record  the  time 
required  before  receiving  a  "ready" 
condition. 

If  the  device  uses  a  detachable  head 
intended  for  removal  in  extreme 
temperature  operation,  follow 
manufacturer's  instructions  for 
employment  of  this  feature. 

2.4.S    User's  Display 

The  BAIID  shall  provide  certain  types 
of  informational  feedback  to  the  driver. 
These  messages  include:  BAUD 
readiness  for  sample,  the  outcome,  and 
warning  messages. 

2.4.  T    User's  Display  Tests 

2.4.1.T    Operational  Modes 

Indicators  must  be  plainly  visible  to 
the  user  denoting  the  following: 

•  Unit  is  ON 

•  Unit  is  READY  FOR  TEST 

•  Unit  has  RECEIVED  ACCEPTABLE 
SAMPLE 

2.4.2.T    Outcome 

Unit  must  plainly  indicate  the  test 
results  with  a  minimum  message  of: 

•  PASS  or  FAIL 

2.4.3.T    Warnings 

•  UNIT  must  be  SERVICED  and 
CALIBRATED  SOON 


2.5.S    Temperature  Package 

To  reach  conformance  with 
temperatures  below-20  'C  (-4  'F),  the 
manufacturer  may  make  available  a 
mechanism  or  procedure  that  can 
achieve  the  warm-up  requirements.  This 
can  be  via  removal  of  the  sampling  head 
from  the  vehicle  for  bringing  inside  the 
home,  or  via  provision  of  a  heating 
jacket,  or  other  procedures. 

2.5.  T   Low  Temperature  Package  Tests 

Evaluate  manufacturers'  proposed 
procedure  for  temperatures  as  low  as 
-40 'C. 

2.6.5    Altitude 

The  manufacturer  shall  place  a  notice 
in  the  BAUD  manual  and  on  the  device 
noting  that  the  alcohol  sensing  unit  is 
more  sensitive  to  ethanol  at  higher 
altitudes,  and  that  attempts  to  start  at 
altitudes  higher  than  that  for  which  the 
BAIID  is  is  calibrated  could  result  in  a 
lockout  even  when  the  BrAC  is  lower 
than  the  alochol  setpoint. 

2.6.T   Altitude  Test 

The  BAUD  must  alert  the  user  of  the 
possibility  of  a  lockout  at  higher 
altitudes  if  it  is  unable  to  maintain 
accuracy  at  ground  elevations  up  to  2.5 
km. 

3.0.S/T  Optional  Features  Specifications 
(S)  and  Optional  Features  Tests  (T) 

3.1.S    BrAC  Display 

Knowledge  of  the  relation  between 
drinking  and  BrAC  can  he  a  useful 
educational  tool  for  motivated  users. 
Therefore  if  is  suggested  that  slates  give 
consideration  to  whether  a  BAIID  give  a 
BrAC  readout  to  the  user — in  addition  to 
a  mere  pass/fail  indication — after  a  test. 

3.1.  T    BrAC  display 

Evaluate  the  adequacy  of  the  display 
indicator  which  informs  the  user  of  the 
BrAC  test  result. 

3.2.S    Sample  Acceptability  Criteria  at 
Inlet 

To  improve  circumvention  protection, 
sample  evaluation  criteria  as  specified 
in  3.2.1.S  and/or  3.2.2.S  may  be  required. 
These  criteria  are  noted  as  optional  at 
this  time,  but  may  be  necessary  in  order 
to  eliminate  the  most  commonly 
identified  methods  of  circumvention. 
Further  discussion  can  be  found  in  Sec 
6.2. 

3.2.1.S    Temperature  Window  of 
Sample 

Imposing  a  criterion  requiring  the 
sample  to  fall  in  a  range  between  32-48 
'C  will  improve  rejection  of  bogus 
samples. 


3.2.2.S    Minimal  Pressure  of  Sample 

Filtered  samples  may  suffer  pressure 
losses.  A  minimal  pressure  requirement 
of  12  inches  of  water  will  help  screen 
out  filtered  samples. 

3  2.T    Sample  Acceptability  Criteria 

Test 

These  optional  features,  if  adopted. 
will  have  been  tested  in  tandem  with  the 
circumvention  test  protocols  in 
paragraphs  I.8.2.T.  If  the  acceptability 
critena  are  incorporated  into  the  design 
of  the  BAIID.  it  is  expected  that  fewer 
bogus  air  samples  will  have  resulted  in  a 
pass  condition. 

3.3. S    Smoke  Protection 

Tobacco  smoke  is  known  to  produce 
false  positive  results  on  semiconductor 
type  interlock  devices.  Smoke  from 
burning  fields,  a  common  seasonul  event 
in  some  rural  areas,  may  similarly  be  a 
source  of  error.  Protection  of  the 
sampling  head  from  ambient  smoke 
conditions  may  be  necessary  under 
some  conditions. 

3.3  T    Smoke  Protection  Test 

To  evaluate  the  potential  of  air  borne 
smoke  to  interfere  with  the  accurate 
sensing  of  alochol,  perform  testing 
according  to  paragraph  l.l.T  and /or 
2, IT  (depending  on  the  testing 
authority's  interest  in  safety  or  utility 
concerns),  in  a  chamber  filled  with 
smoke  from  burning  vegetal  substances 
or  similar  conditions. 

3  4.S    Dust  protection 

Fine  dust  can  cause  problems  with 
electronic  equipment  by  forming 
conductive  bridges.  However,  of  even 
greater  concern  with  the  interlock 
device  is  the  ability  of  fine  dust  to 
absorb  vapors.  This  is  a  standard  that 
may  be  of  concern  in  arid  regions,  or 
where  there  will  be  BAIIDs  installed  in 
construction  vehicles.  States  subject  to 
dust  conditions  may  want  to  require 
some  kind  of  a  bousing  that  protects  the 
BAIID  sampling  head  from  exposure  to 
powdery  dust.  Dust  protection  is 
incorporated  in  the  Australian  Standard 
for  BAIIDs. 

3.4.  T    Dust  Protection  Test 

If  a  test  for  dust  protection  is  required 
by  a  state,  the  certification  authority 
may  want  to  follow  the  clearly  specified 
test  procedure  in  the  Society  of 
Automotive  Engineers  Recommended 
Environmental  Practices  for  Electronic 
Equipment  Design— J1211,  page  20.122. 
tio'-f  4.5 
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3.5.S    CB  radio  alert  condition 

Under  conditions  of  a  failure  to  take 
the  required  rolling  retest,  or  a  failure  to 
pass  a  rolling  retest  (as  provided  for  in 
paragraph  1.8.2.3.T],  a  signal  could  be 
transmitted  over  a  restricted  CB  channel 
that  can  be  monitored  by  the  pohce 
which  alerts  nearby  cruisers  that  an 
impaired  driver  is  operating  a  motor 
vehicle.  This  optional  feature  can  be 
regarded  as  support  for  the 
anticircumvention  feature  as  described 
in  paragraphs  1.8.2.3.S  and  I.8.2.3.T. 

3.5.T   Alert  Conditions  Test 

No  test  protocol  is  proposed. 

4.0  Commentary  on  Safety 
Specifications 

4.1  Accuracy 

With  respect  to  accuracy,  these 
specifications  establish  a  range  of 
acceptable  performance  that  should 
prove  challenging  to  BAUD  dexices, 
especially  under  so-called  "stress" 
conditions  such  as  temperature 
extremes,  vibration,  power  variability, 
etc. 

These  specifications  do  not  provide 
for  accuracy  testing  under  compound 
stresses,  such  as  low  temperature  with 
low  power  at  high  altitude.  Rather  than 
proposing  tests  for  compound  stresses  to 
accuracy  here,  the  decisions  regarding 
suoh  tests  should  rest  with  the  certifying 
authorities  of  the  States  who  can  best 
determine  their  unique  situation 
evaluation  requirements.  Clearly, 
northern  Rocky  Mountain  States  would 
be  more  interested  in  combined  high 
altitude  and  low  temperature  tests  than 
would  States  in  the  southeast. 

When  measuring  accuracy  of  any 
instrument  it  should  be  understood  that 
all  measuring  devices  have  a  certain 
natural  amount  of  dispersion  of  scores 
around  a  mean  (average)  true  value. 
Because  of  this  fluctuation,  the  setpoint 
of  the  interlock  device  needs  to  be 
clearly  specified  in  a  way  that 
accommodates  this  natural  variability. 
In  this  standard,  the  worst  acceptable 
deviation  under  conditions  of  perfect 
accuracy  have  been  identified.  This 
allows  for  inaccuracy  and  imprecision  to 
trade-off  as  long  as  the  overall 
probability  of  error  is  lower  than  the 
constant  specified. 

The  proposed  standards  for  interlock 
devices  acknowledge  three  lock  points: 

•  The  alcohol  setpoint  (the  nominal 
lock), 

•  The  virtual  lock  (90%  certainty), 

•  The  near  absolute  lock  (99.5% 
certainty). 

The  alcohol  setpoint  is  defined  as  the 
interlock  device-measured  Br.AC  value 
at  which  the  ignition  will  lock.*  That  is. 


the  alcohol  setpoint  is  the  BrAC  value  at 
which  the  interlock  is  set.  Due  to  the 
inherent  variability  in  these  measuring 
devices,  this  nominal  lockpoint  will  be 
the  mean  of  a  distribution  of  true  blood 
or  breath  alcohol  concentration  values 
as  determined  by  evidentiary  BrAC 
equipment.  Interlock  inaccuracy  is  the 
deviation  from  that  value.  The  higher 
the  precision  of  the  interlock,  the 
smaller  will  be  the  dispersion  of  true 
BrAC  values  around  the  stipulated 
alcohol  setpoint. 

The  virtual  lockpoint  will  be  the 
actual,  or  tnie  BrAC  above  which  the 
vehicle  must  fail  to  start  90%  of  the  time. 
The  difference  between  the  setpoint  and 
virtual  lock  values  will  be  a  gray  area 
which  reflects  both  imprecision  and 
inaccuracy.  The  guideline  specifies  that 
there  should  be  a  maximum  permissible 
standard  deviation  from  the  setpoint 
equal  to  0.0078%  w/v  BrAC.  The  third 
type  of  lockpoint  is  the  near  absolute 
lockpoint.  The  near  absolute  lockpoint  is 
set  at  a  BrAC  of  -(-.02%  above  the 
alcohol  setpoint  (equivalent  to  -1-2.57 
standard  deviations  in  a  normally 
distributed  sample  of  trials)  where 
99.5%.  practically  all,  start  attempts 
must  fail. 

There  is  no  practical  way  to  measure 
the  near  absolute  lockpoint  short  of 
conducting  hundreds  of  trials, 
consequently  the  test  procedure  is 
specified  as  measuring  the  90% 
lockpoint  (at  -(-1.28  standard  deviations 
from  the  alcohol  setpont).  However, 
knowing  a  sampling  distribution's  mean 
(the  alcohol  setpoint),  and  standard 
deviation  (specified  as  0.0078%  or  less) 
assures  that  a  value  0.02%  BrAC  distant 
from  the  mean  will  have  a  rarity 
equivalent  to  approximately  1  chance  in 
200  or  less. 

Since  the  condition  of  virtual  lock  is 
defined  operationally  as  1.28  standard 
deviations  above  the  alcohol  setpoint, 
and  the  absolute  lockpoint  is  2.57 
standard  deviations  above  the  setpoint, 
a  brief  explanation  of  standard 
deviation  (sd)  is  relevant. 

Standard  Deviation — The  standard 
deviation  is  a  statistical  measure  of 
dispersion  of  a  group  of  scores,  it  is  also 
referred  to  as  "sd."  or  "s."  The  standard 
deviation  is  the  most  common  way  to 
express  nuctuation  around  a  mean 
value.  For  example,  repeated 
measurements  with  precise  instruments 
result  in  a  much  smaller  standard 
deviation  than  do  repeated  measures 
done  on  imprecise  instruments.  In  the 
extreme  case,  if  a  BrAC  measuring 


device  correctly  reads  .020%  w/v  for  all 
samples  evaluated  from  a  .020%  test 
solution,  the  mean  of  the  sample  is 
.020%,  and  the  standard  deviation  is 
zero. 

The  standard  deviation  is  the  square 
root  of  the  average  deviation  of  all 
scores  from  the  mean.  Most  scientific, 
financial  and  programmable  calculators 
have  a  key  dedicated  to  the  calculation 
of  the  standard  deviation.  However,  it 
can  be  hand  calculated  from  the 
following  formula. 


E-= 

n 

77-1 

'  Thu  atandard  suggests  one  of  three  different 
alcohol  selpoints  that  could  reasonably  be 
incorporated  into  a  State  standard.  .02%.  .025%,  03% 
w/v  It  is  recommended,  however,  that  .025%  w/v 
be  chosen  as  the  setpoint. 


The  symbol  *  means  to  sum  up. 

That  is,  square  all  the  raw  values  (x) 
and  sum  up  those  squares  (e.g.,  Xx*). 
Second,  sum  up  all  of  the  raw  values 
and  then  square  that  number  (e.g., 
(2x)^,  and  then  divide  that  result  by  n. 
Then  subtract  the  second  value  from  the 
first  value.  Divide  the  answer  by  n-1. 
The  result  is  the  variance.  To  calculate 
the  standard  deviation,  take  the  square 
root  of  the  variance. 

Example — The  following  10  raw  BrAC 
values  have  a  mean  of  0.0224,  and  a 
standard  deviation  of  0.0016. 

.023  .022 

.024  .025 

.020  .020 

.022  .023 

.022  .023 

If  the  nominal  lock  is  set  at  .025%  w/v, 
on  average  9  of  10  times  a  vehicle  ought 
to  be  able  to  start  when  the  true  BrAC  is 
.015%,  and  fail  to  start  when  true  BrAC 
is  .035%.  Because  of  the  instrument 
limitations,  and  because  there  is  little 
evidence  that  drivers  with  a  BrAC  under 
.01%  increase  the  risk  of  highway 
accidents,  a  nominal  ignition  lock  less 
than  .02%  w/v  is  not  warranted.  Under 
no  testing  conditions  should  a  BAUD  fail 
to  allow  a  start  at  BrAC=.00%. 
Similarly,  when  the  nominal  lock  is 
.025%  w/v,  a  BAUD  should  not  fail 
(99.5%  confidence  or  2.57  standard 
deviations)  to  lock  when  BrAC  is  * 
.045%. 

The  State  of  California  has  allowed 
for  a  lockpoint  at  0.03%  w/v.  the  State  of 
New  York  has  specified  a  lockpoint  of 
0.02%  w/v.  The  nominal  setpoint  in  this 
standard  is  0.025%  w/v.  The  value 
0.025%  w/v  is  midway  between  0  and 
0.05%  w/v,  values  which  are  easily 
argued  as  the  extremes  under  which  a 
vehicle  always  ought  to  start  and  never 
start,  respectively.  The  true  performance 
of  the  interlock  devices  will  be 
somewhere  between  those  extremes. 
However,  because  the  first  generation  of 
BAlIDs  are  not  up  to  the  evidential 
standards  for  BrAC  testing  it  would  be 
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unwise  to  demand  feats  of  great 
precision  and  accuracy  from  them.  The 
most  important  consideration  in  a 
successful  interlock  program  is  the 
ability  of  the  BAUD  to  prevent  a  high 
BAC  person  from  operating  a  vehicle, 
and  minimize  problems  with  lawful  use 
of  the  vehicle,  by  the  offender  or  family 
members.  There  are  many  reasons  why 
such  a  wide  band  of  acceptable 
performance  should  be  adopted  at  this 
time.  Among  these  reasons  are  the 
following: 

•  The  BAUD  will  operate  in 
environments  with  extreme  variations, 
many  which  will  be  hostile  to  electronic 
sensing  equipment, 

•  The  BAUD  will  not  be  inspected  or 
calibrated  for  two  to  three  months  even 
though  receiving  multiple  daily  usage. 

•  BAUD  certification  studies  under 
controlled  laboratory  conditions  have 
identified  errors  in  excess  of  0.015% 
under  modest  stress  conditions, 

•  BAUD  semiconductor  devices  are 
non-specific  detectors  of  ethanol  and 
can  respond  to  cigarette  smoke,  various 
mouthwashes,  some  endogenously 
produced  human  compounds,  and 
probably  many  things  that  haven't  been 
'ndentified  as  yet. 

Having  provided  for  a  lenient 
standard  with  this  first  issuance  of 
model  specifications,  it  is  expected  that 
as  the  technology  improves,  the 
standards  will  be  made  more  rigorous.  It 
should  again  be  emphasized  that 
precision  and  accuracy,  while  important 
are  less  important  than  circumvention 
and  tampering  protection. 

4.2    Breath  or  blood  Alcohol  estimation 
and  sample  requirements 

The  acronym  BAC  often  refers  to  both 
Z;/oo£f  alcohol  concentration  and  breath 
alcohol  concentration.  In  this  document, 
breath  alcohol  concentration  is 
designated  as  BrAC.  Because  alcohol 
(specifically  ethanol:  C2H'.0H) 
possesses  a  high  degree  of  solubility,  it 
is  capable  of  passing  readily  through 
biological  membranes — such  as  the  cells 
lining  the  blood  capillaries  and  lungs — 
either  as  a  liquid  or  as  a  vapor.  The  first 
concern  in  sampling  the  breath  as  a  way 
to  draw  inferences  about  the  blood 
concentration  of  alcohol  is  to  be  sure 
that  the  air  sample  is  drawn  from  a 
region  of  the  lungs  where  the  alcohol 
vapor  is  in  equilibrium  with  the  blood 
concentration.  This  requires  that  the  air 
come  from  deep  within  the  lungs,  so- 
called  alveolar  air,  or  deep  lung  air.  Air 
from  the  upper  lungs  such  as  the  bronchi 
contains  less  alcohol  than  deep,  alveolar 
air. 

The  estimation  of  BAC  by  instruments 
that  sample  the  expired  air  assume  that 
the  ratio  (e.g.,  2100:1)  is  stable.  The 


depth  of  the  air  sample  (e.g.,  alveolar 
air]  is  critical  in  order  to  preserve  this 
constancy.  Virtually  all  evidential  BrAC 
mesurem.ent  devices  have  blowing 
pressure  and /or  duration  requirements 
intended  to  insure  a  deep  lung  sample. 
The  purpose  of  this  is  to  assure  that  the 
breath  sample  is  in  equihbrium  with  the 
circulating  blood.  Because  of  the  gradual 
absorption  of  alcohol  and  the  mixing 
action  of  the  blood,  the  ethanol  is 
equally  distributed  through  the 
bloodstream. 

The  average  vital  capacity  (exnalable 
air  volume)  of  healthy  adult  male  human 
lungs  is  approximately  4.5  liters  of  air, 
and  approximately  0.5  liters  is 
exchanged  with  each  breath.  The 
average  woman's  capacity  and  normal 
breath  volumes  are  slightly  lower,  but 
the  range  of  human  vital  capacities 
varies  from  1.8  to  6  liters  of  air.  To 
insure  that  the  breath  sample  is  alveolar 
air,  the  interlock  device  must  require 
that  a  minimum  of  1.5  Uters  of  air  be 
exhaled  before  sampling  the  air  for 
alcohol  content.  This  quantity  is 
selected  as  a  compromise. 

4.3  Calibration  Stability 

The  stability  standard  is  added  to 
assure  that  the  performance  criteria  as 
specified  in  the  accuracy  standard  (sec. 
1.1. S)  can  be  maintained  during  the 
normal  duration  that  the  interlock 
devices  will  be  in  use.  Some  types  of 
breath  sensing  devices  are  inherently 
more  stable  than  others  and  the 
stipulated  period  of  stability  vdll  help  to 
assure  that  a  user's  BAUD  will  not 
deviate  from  the  standard  during  the 
inter-service  interval. 

4.4  Power 

The  power  standard  was  added  to 
insure  that  B-MIDs  are  not  prone  to 
allowing  a  higher  proportion  of  passed 
tests  when  the  DC  power  to  the  B.A.IID 
varies  within  the  normal  automotive 
starting  system's  range  of  weak  or 
undercharged  to  overcharged  battery 
voltage  conditions.  The  range  stipulated 
in  the  standard  (sec.  1.4. S)  is  based  on 
the  Society  of  Automotive  Engineer 
Recommended  Practice,  Report  of  the 
Electronics  Systems  Committee, 
definition  of  the  normal  range  of  supply 
voltages  in  the  automotive  environment. 

4.5  Temperature 

The  use  of  the  electronic  devices  in 
extreme  temperatures  can  pose  a 
challenge  to  the  capability  of  an 
instrument  to  hold  to  standards  of 
accuracy.  Therefore,  ambient 
temperatures  that  are  apt  to  be 
encountered  duri.ng  a  visit  to  any  part  of 
the  U.S.  should  ideally  be  tested.  For 
example,  a  resident  of  a  warm  southern 


state  may  have  occasion  to  travel  north 
in  the  winter,  so  when  state  authorities 
specify  standards  they  should  take  into 
account  environmental  extremes  not 
encountered  inside  their  own  state 
borders  In  extreme  temperature 
situations,  the  automobile  can  become  a 
survival  tool,  so  it  is  important  that  the 
interlock  be  capable  of  allowing  a  start 
under  conditions  of  severe  heat  and  cold 
when  a  driver  has  a  permissible  BrAC. 

One  special  recommendation  is  noted 
in  the  guidelines  for  low  temperatures. 
Some  cities  in  Alaska  and  the  north 
central  slates  (especially  M.N,  ND,  MI, 
and  \fr)  have  normal  January  low 
temperature  equal  to  or  below  the 
-20X  (-4°F)  standard,  record  cold 
mornings  have  been  as  low  as  -40"'C/F. 
Appropriately  many  northern  states, 
and  the  Province  of  Alberta,  have  set 
-40'C  as  the  lower  test  limit,  while 
other  states  have  specified  -20'C  as  the 
minimum  test  standard. 

Given  the  reality  of  such  cold 
temperatures,  the  standard  as  proposed 
here  is — 40°C.  but  the  difference 
between  -20°  and  -40"  can  place 
extreme  demands  on  any  electronic 
device,  particularlj  one  designed  to 
sample  alcohol  vapor  concentrations. 
For  this  reason,  Section  1.5. 2.S  stipulates 
that  manufacturers  ought  to  make 
available  some  kind  of  provision,  such 
as  a  prewarmmg  device,  that  allows  the 
interlock  to  be  brought  up  to  a  warmer 
temperature  before  the  driver  attempts 
to  operate  the  vehicle.  It  is 
recommended  that  colder  states  insist 
on  the  manufacturers  making  some 
provision  for  cold  weather.  It  should  be 
noted  that  the  SAE  Recommended 
Piactices  for  Electronic  Equipment 
states  that  "thermal  facto.-^  are  probably 
the  most  pervasive  environmental 
hazard  to  automotive  electronic 
equipment."  It  identifies  the  normal 
vehicle  interior  heat  range  as — 
40X-  -r85'C.  This  standa.-d  adopts  the 
SAE  range  as  the  recommended  range, 
while  noting  that  both  real-world  use 
and  testing  should  accommodate  the 
physical  difficulties  of  measuring  a 
vapor  under  such  extreme  conditions 

An  interesting  compromise  solution  to 
this  trade-off  between  temperature  and 
accuracy  was  rendered  by  Alberta 
which  stipulated  that  if  a  BAUD  was 
unable  to  meet  the  accuracy 
requirement  at  40'C  below  zero  when 
the  samples  tested  ranged  from  .01  to 
.05%  w/v  ethanol.  then  the  BAUD  must 
be  able  to  lockout  100=i  of  30  further 
trials  when  an  ethanol  sample 
concentration  is  increased  to  .08%  for 
retest.  This  embodies  an  approach  to 
interlock  standards  similar  to  the  one 
outlined  here.  That  is,  the  specified 
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accuracy  of  the  BAIID,  while  important, 
is  less  critical  than  the  ability  of  the 
BAIID  to  prevent  the  severely  impaired 
person  (e.g.  above  .08%  BrAC)  from 
operating  a  motor  vehicle. 

The  specific  design  of  the  low 
temperature  fail-safe  mechanism  can  be 
left  to  the  discretion  of  manufacturer. 
One  example,  however,  is  a 
temperature-sensitive  switch  that  cuts 
out  the  ignition  circuit  when  the 
sampling  head  temperature  is  below  the 
operating  range  of  the  BAIID. 

4.6  Vibration 

Vibration  is  common  in  all 
automobiles,  and  the  BAIID  ought  to  be 
capable  of  performing  after  specifiable 
vibrational  exposure.  The  standard 
specification  for  evidentiary  breath 
testers  is  repeated  here  as  a  minimum 
vibration  standard. 

4.7  Radio  Frequency  and 
Electromagnetic  Interference 

The  proliferation  of  electronic 
gadgetry  installed  inside  vehicles  in 
recent  years  is  large  and  some  may  have 
the  potential  to  emit  electrical  fields 
which  could  alter  interlock  signal 
processing.  This  potential  problem  was 
identified  in  1962  when  a  few  older 
evidential  field  breath  test  units 
operating  in  the  vicinity  of  police 
communications  equipment  were  found 
to  have  been  disrupted. 

The  environment  of  the  police  cruiser, 
with  its  communications  equipment, 
may  be  an  atypical  one  for  the  vast 
majority  of  interlock  users.  However, 
the  possibility  remains  that 
electromagnetic  fields  associated  with 
typical  CB  radios,  highly  amplified 
stereo  systems,  radar  detectors  or 
cellular  telephones  may  contribute  to 
error  or  malfunction  of  the  BAIID. 

The  test  procedures  identified  here 
are  designed  to  ensure  that  the  most 
commonly  used  in-vehicle  appliances 
are  not  going  to  seriously  alter  the 
expected  operation  of  the  safety 
standards  for  the  interlocks. 

4.8  Tampering  and  circumvention 

At  the  current  state  of  development  of 
interlock  devices,  tampering  and 
circumvention  protection  is  not  fully 
developed.  Much  of  the  protection  is 
based  more  on  ensuring  the 
inconvenience  of  tampering  and 
circumvention  rather  than  the 
impossibility  of  it.  The  highly  motivated 
user  generally  can,  with  preplanning, 
override  the  standard  protection 
schemes. 

4.8.1     Tampering 

The  tampering  protection  is  designed 
to  prevent  easy  entry  and  alteration  of 


the  interlock  devices,  hot-wiring  of 
vehicles,  or  other  non-standard  start 
efforts  that  seek  to  preclude  a  breath 
test  as  part  of  the  ordinary  startup. 

4.8.2    Circumvention 

The  requirements  for  circumvention 
protection  must  acknowledge  trade-offs 
between  allowing  unimpaired  drivers  to 
start  their  vehicles  and  preventing 
impaired  drivers  from  doing  so.  Given 
the  infancy  of  the  technology,  a  balance 
of  false  negatives  and  false  positives  * 
needs  to  be  struck  that  realistically 
accomplishes  the  intended  purpose  of 
the  interlock  devices  for  the  majority  of 
users.  With  that  stipulation,  the 
standards  specify  that  80%  of  the  major 
known  means  of  circumvention  be 
locked  out. 

Human  breath  has  an  exit 
temperature  close  to  34X  (93°F],  and  is 
completely  saturated  with  wafer.  The 
range  of  pressures  of  exhaled  air  ranges 
up  to  about  30  inches  of  water.  These 
and  other  characteristics  of  exhaled 
breath  can  be  usefully  applied  as 
restrictions  placed  on  a  sample  to 
require  that  it  fall  within  some  range  of 
acceptable  elements  of  a  breath 
signature  so  as  to  minimize 
circumvention  from  non-human  sources. 
The  standard  as  currently  specified  is 
not  ideal  and  should  be  made  more 
stringent  as  the  industry  and  the 
technology  mature.  The  optional 
features  as  specified  in  3.2.S,  and 
discussed  in  6.2  address  this  problem. 

Filtration  systems  are  capable  of 
removing  alcohol  vapors  from  breath 
samples.  Most  filtering  systems, 
however,  also  remove  water  vapor, 
change  the  temperature  or  pressure  or 
otherwise  change  the  human  breath 
signature.  These  changes  could  be 
recorded  as  indices  of  attempts  to  use  a 
filter  to  circumvent  the  BAIIDs. 

The  requirement  of  a  rolling  retest  is 
directed  toward  preventing  two  types  of 
offenses: 

•  Allowing  a  pedestrian,  or  other  non- 
occupant  of  the  moving  vehicle,  to  give 
the  initial  breath  sample  to  start  the 
vehicle 

•  Preventing  vehicle  use  by  someone 
whose  BrAC  is  still  in  an  ascending 
phase 

In  these  specifications,  the  rolling 
retest  setpoint  criterion  is  recommended 
to  be  .02%  w/v  higher  than  the  startup 
setpoint.  This  is  done  to  reduce  the  basis 
for  a  measurement  error  claim  because 
of  the  likely  gravity  of  the  consequent 


'  It  should  be  noted  that  a  false  negative  test  is 
one  which  incorrectly  allows  the  driver  to  start  the 
car  when  the  BAC  equals  or  exceeds  the  setpoint. 
Conversely,  a  false  positive  test  is  one  which 
prevents  an  engine  start  when  a  drivers  BAC  is 
legitimately  below  the  alcohol  setpoint. 


sanctions  for  a  failed  rolling  retest,  such 
as  loss  of  driving  privileges  for  an 
extended  period  of  time.  For  a  further 
discussion  of  rolling  retest  see 
paragraph  6.5. 

4.9  Free  restarts 

The  re-test  limits  were  necessary  in 
order  to  make  provisions  for  mechanical 
or  BrAC-related  failures.  When  vehicles 
stall,  particularly  in  traffic,  or  because  of 
faulty  mechanical  or  electrical  systems, 
a  quick  restart  should  be  available.  A 
driver  should  not  be  penalized  for 
having  a  malfiinctioning  vehicle.  The 
grace  period  for  restarts  should  be 
limited  to  2  minutes — adequate  time  for 
a  restart. 

4. 10  Data  Recorder 

A  record  of  vehicle  use  and  interlock 
test  results  are  believed  to  be  critical  to 
accurate  monitoring  programs.  When 
such  monitoring  programs  are  in  place, 
and  when  they  depend  upon  the 
durability  and  accuracy  of  a  vehicle-use 
report  such  as  one  that  can  be  provided 
from  a  memory  chip  internal  to  the 
interlock  device,  then  provisions  should 
be  made  for  preserving  the  integrity  of 
the  data  record  upon  loss  of  vehicle 
battery  power.  To  achieve  this  result 
may  require  that  the  memory  chip  be 
provided  with  continuous  internal 
power  from  a  small  battery,  one  not 
accessible  without  breaking  a  sealed 
compartment.  In  this  way,  a  severely 
non-compliant  user  would  be  unable  to 
erase  all  evidence  of  misuse  from  the 
data  record  in  exchange  for  what  could 
easily  be  interpreted  as  an  honest  power 
loss  due  to  a  dead  battery  (in  devices 
that  draw  power  from  the  vehicle 
battery).  Without  some  sealed  power 
circuit  to  the  memory,  the  record  would 
be  lost.  This  is  not  necessarily  the  best 
solution,  just  one  approach. 

4. 10. 1  Recording  efforts  to  disable  unit 

Interlock  units  should  alert  the  service 
technician  to  tampering  attempts 
through  some  mechanism  that  is 
immediately  detectable  at  the 
calibration  check.  Once  a  tampering 
attempt  is  discovered,  the  technician 
should  examine  the  unit  and  all  the 
critical  wiring  junctions.  The  attempt, 
and  other  pertinent  evidence  of 
tampering,  should  be  submitted  to  court 
personnel  on  the  appropriate  forms. 

4. 10.2  Recording  vehicle  use 

In  order  for  court  personnel  to 
effectively  monitor  the  appropriate  use 
of  the  interlock,  a  hard-copy  report 
generated  by  the  unit  at  the  time  of 
calibration  should  contain  items  of 
information  a?  specified  in  the  standard. 
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4.10.2.1  Date 

A  record  of  the  date  demonstrates 
that  the  unit  is  being  used  by  the  client. 
Reports  that  show  a  consecutive  number 
of  days  with  no  test  taken  should  signal 
court  personnel  of  an  irregularity.  The 
concern  to  be  addressed  is  the 
possibility  of  a  client  driving  a  non- 
interlock  equipped  vehicle. 

4.10.2.2  Time  of  day 

A  record  of  the  time  of  day  along  with 
the  date  shows  the  total  number  of  tests 
taken  on  any  given  day  and  how  many 
tests  were  taken  in  a  row.  This 
information  is  useful  for  evaluating 
client  compliance.  For  example,  a  few 
failed  tests  with  high  BrAC  followed 
within  a  few  minutes  by  a  pass  could  be 
evidence  of  circumvention.  It  is 
important  for  program  monitors  to  have 
some  kind  of  procedure,  such  as  an 
algorithm  that  can  read  the  data  record, 
or  simply  to  have  BAUD  recorders  that 
can  flag  such  occurrences.  In  the  event 
that  multiple  tests  are  taken  within  a 
short  period  of  lime,  the  probation 
officer  may  need  to  question  the  client. 

4.10.2.3  Pass  fail 

A  record  of  pass  and  fail  attempts  can 
provide  a  relatively  accurate  record  of 
alcohol  use  and  compliance.  A  record 
with  no  or  few  fail  attempts  could  have 
several  meanings,  but  a  test  with  many 
fail  attempts  should  be  of  concern  to 
court  personnel.  If  a  client  is  expected  to 
abstain  from  drinking,  then  the  test 
results  may  be  used  as  a  confrontation 
fool. 

4.10  2.4    BrAC  level 

BrAC  level  documentation  may  be  of 
interest  to  the  probation  officer  or  the 
alcohol  counselor  for  examining  the 
consumption  pattern  of  the  driver.  A 
significant  number  of  failed  attempts 
combined  with  elevated  Br.^Cs 
demonstrates  that  the  client  is  not 
meeting  program  goals.  Many  DWI 
programs  for  offenders  require 
abstinence,  so  this  information  may  be 
used  in  conjunction  with  self-reports. 
and  may  possibly  be  used  as  a  means  of 
confronting  the  client  with  their 
behavior, 

4.10.2.5    Start  and  stop 

A  record  of  start  and  stop  times,  and 
perhaps  a  record  of  miles  traveled 
would  allow  for  court  personnel  to 
observe  if  the  vehicle  had  actually  been 
driven  when  a  test  was  successfully 
completed.  Thus,  if  a  client  stopped  at  a 
bar  to  drink  and  left  the  vehicle  idling,  a 
lengthy  trip  with  no  miles  driven  would 
be  recorded.  Such  a  situation  should 
"flag"  court  personnel  to  a  possible 
circumvention  attempt. 


4.10.2.6  Malfunction 

Unit  malfunction,  if  not  directly 
reported  by  the  client,  should  be  obvious 
to  the  service  technician.  This  could  be 
accomplished  by  either  a  signal  warning 
light  on  the  unit,  or  a  warning  statement 
that  appears  on  the  data  record.  Such 
notification  can  warn  of  a  defective  unit 
which  needs  to  be  replaced. 

4.10.2.7  Service  reminder 

It  is  recommended  that  the  unit  itself 
have  the  capability  to  warn  the  client  of 
an  upcoming  calibration  check.  Such  a 
provision  has  been  stated  previously  in 
paragraph  2.4.3.T.  A  combination  of  a 
warning  light  and/or  audible  sound 
during  the  power-up  sequence  would  be 
sufficient. 

5.0  Commentary  on  Utilitj- 
Specifications 

5.1  Accuracy 

The  accuracy  standard  for  utihty 
specifications  is  important  for  the 
convenient  operation  of  the  interlock 
device.  In  all  likelihood,  a  BAIID  that 
easily  passes  the  accuracy  safety 
standard  (high  end)  will  also  pass 
without  difficulty  the  accuracy  utility 
standard  (low  end).  Nevertheless,  the 
acceptability  of  an  interlock  program 
may  be  damaged  if  too  many  legitimate 
users  with  legal  BACs  are  prevented 
from  driving.  Similarly  there  are  certain 
climatic  or  personal  safety  occasions 
when  any  lockout  of  a  zero  BrAC  driver 
would  be  unacceptable.  Therefore,  this 
would  be  of  concern  to  the  certifying 
authority. 

Several  of  the  States  and/or  Provinces 
have  included  in  their  standards  a 
requirement  to  test  for  the 
contaminating  influence  of  things  such 
as  mouthwash,  coffee,  tobacco  breath, 
unburned  hydrocarbons,  and  breath 
mints  Some  of  these  items  are 
mentioned  as  complaints  among  users  of 
the  interlock  devices  in  the  California 
Pilot  Program,  also  som.e  of  the  StPte 
and  Provincial  testing  programs  have 
identified  false  positives  particularly 
with  mouthwashes,  and  tobacco  smoke. 
The  possible  influence  of  these 
substances  should  not  be  regarded  as  a 
significant  concern,  however,  when 
minor  precautions  are  taken.  While  the 
infiuence  of  such  substances  on  BrAC 
can  be  real  when  introduced  in  a 
concentrated,  atypical  fashion,  their 
influence  under  normal  use  conditions 
should  not  be  a  serious  concern.  Since  it 
is  the  driver  who  is  inconvenienced  by 
use  of  such  interfering  substances,  it  is 
in  the  driver's  interest  to  avoid 
situations  which  give  rise  unnecessarily 
to  false  positives. 


The  type  of  alcohol-sensing 
technology  used  in  a  BAIID  will 
influence  the  specificity  of 
measurement.  A  passive  fuel-cell  device 
held  in  an  engine  exhaust  stream 
measures  about  .01%  w/v.  The 
semiconductor  fechnolog)'  is  less 
specific,  and  may  read  higher.  The 
ability  of  BAIIDs  to  correctly  detect  and 
reject  non-ethanol  contaminants  is 
adequate  but  not  perfect.  It  is  for  these 
reasons  that  the  alcohol  setpoint 
recommended  for  adoption  not  be  set 
below  .025%  w/v. 

On  another  matter,  acetone,  an 
exhalable  product  of  starvation,  diabetic 
ketosis,  and  a  few  other  medical 
conditions,  has  a  history  of  being  cited 
as  a  source  of  false  positive  readings  on 
breath-test  devices  of  alcohol.  These 
too.  however,  are  well-known  by 
forensic  specialists  as  unlikely  sources 
of  error  for  fuel  cell  and  infrared 
technologies. 

5.2  Clearance  Rates 

The  interlock  devices  should  have  a 
purge  mechanism  that  allows  for  rapid 
clearance  of  residual  breath  alcohol 
after  a  failed  start  attempt.  The  BAIID 
should  reset  to  zero  and  be  ready  for  a 
retest  within  1  manute  providing  the 
BrAC  from  the  previous  test  was  less 
than  or  equal  to  0.05%  w/v.  This 
stipulation  is  added  because  a  very  high 
reading  due  to  either  high  true  BrAC,  or 
high  mouth  alcohol,  would  place  an 
unreasonable  burden  on  the  B.MID 
possibly  requiring  the  addition  of  a  more 
costly  purge  blower.  The  added  time 
that  might  be  required  to  retest  a  person 
with  a  BrAC  in  excess  of  ,05%  w/v  ranks 
low  in  priority  of  concerns. 

5.3  Warm-Up 

The  breath  sample  must  be  evaluated 
in  a  fairly  constant  environm.ent, 
therefore  some  time  must  be  allowed  for 
the  sampling  head  to  stabiUze. 

5.4  User  Display 

As  with  all  electronic  devices  that 
must  interface  with  a  human,  the 
thoughtful  presentation  cf  information 
can  mean  the  difference  between 
nervous  confusion  and  easy  acceptance. 
In  the  case  of  the  interlock  device, 
certain  pieces  of  information  must  be 
made  crystal-clear  to  the  user.  As  noted 
in  the  utility  standard,  the.se  are:  when 
to  blow,  when  to  wait,  when  to  start  the 
vehicle,  when  an  extended  lockout 
condition  occurs,  when  to  seek  service. 
These  basic  functions  should  be  clearly 
evident  to  a  minimally-trained  user. 
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5.5    Temperature  Package 

The  specification  of  acceptable 
temperature  extremes  is  a  case  where 
some  compromises  need  to  be  made. 
The  standard  stipulates  —40  'C  to 
-f  85°C.  The  range  is  regarded  as  the 
nomative  range  for  automobile 
exposure,  but  forty  degrees  below  zero 
is  not  conducive  to  vapor  measurement. 
Certification  evaluation  procedures 
should  be  designed  around  not  only 
device  compliance  to  Lhe  standard,  but 
also  the  possibility  of  device's  exposure 
to  different  problems,  such  as  power 
and/or  physical  damage  through 
mishandling. 

For  example,  at  the  low  end,  if  a 
manufacturer  allows  a  sampling  head  to 
be  brought  inside  on  chilly  nights,  there 
ought  to  be  some  provision  made  to 
ensure  that  it  is  safe  from  impact 
damage  should  it  be  dropped  or 
mishandled. 

One  current  manufacturer  may  be 
making  available  heating  jackets  fcr 
units  which  must  operate  in  the  very 
cold  temperatxires. 

The  vehicle  battery  could  conceivably 
be  used  as  a  source  of  power  for  a 
heating  apphance,  but  this  may  impose 
extreme  current  demands  upon  batteries 
that  must  turn  an  engine  at  temperatures 
below  -20°C.  An  external  portable 
power  source  of  some  kind  might  be  a 
solution  to  this  problem. 

5.6    Altitude 

Mason  (1974)  demonstrated  that  when 
a  fixed  volume  of  breath  is  obtained  and 
analyzed  at  some  ambient  pressure, 
alcohol  concentration  is  independent  of 
barometric  pressure.  However,  most  of 
the  current  BAIIDs  make  use  of  a 
semiconductor  sensor  where  the 
sensitivity  to  alcohol  is  a  function  of  the 
oxygen  concentration,  and  oxygen  does 
decrease  as  altitude  increases.  As  a 
result,  as  altitude  gees  up  so  does 
measured  BrAC.  Thus,  most  of  the 
currently  available  units  cannot  meet 
the  utility  standard  (e.g.,  the  low  BrAC 
side),  at  high  altitudes  unless  they  are 
pressure  compensated. 

Failure  to  meet  a  utility  standard, 
however,  is  not  a  safety-related 
problem,  but  for  residents  of  much  of  the 
non-ccastal  western  U.S.  it  could  be  a 
source  of  some  inconvenience.  Two 
alternatives  may  be  worthy  of 
consideration. 

On  one  hand,  the  manufacturer  could 
conceivably  adjust  the  basal  sensitivity 
of  the  BAUD  so  Lhat  residents  of  cities 
above  5,000  feet,  such  as  Salt  Lake  City, 
Denver,  Flagstaff.  Santa  Fe  etc.  are  able 
to  start  their  vehicles.  Alternatively, 
states  with  high  country  may  want  to 
consider  adopting  an  alcohol  setpoint 


less  restrictive  than  the  minimal,  such  as 
.03%  w/v,  so  that  false  positive 
problems  are  minimized  from  the 
beginning. 

6.0  Commentary  on  Optional  Features 

8.1  BrAC  D: spicy 

The  manufacturer  or  the  state  s  own 
information  provided  to  the  user  ought 
to  instruct  the  user  on  the  meaning  of 
BrA.C  values  and  the  likely  relation 
between  quantity  of  alcohol  consumed. 
BrAC,  and  the  average  decay  time  for  a 
BrAC  curve. 

Inclusion  of  such  information  may 
well  provide  an  educational  service  to 
the  user/offender  about  the  relationship 
between  dnnks  consumed,  time  since 
drinkmg  and  BrAC. 

6.2  Sample  Acceptability  Criteria 

In  a  NHTSA  Technical  Report  (DOT 
HS  807  333)  issued  .November  1988,  three 
BAUD  manufacturers  had  their  products 
evaluated  at  the  Transportation  System.s 
Center  in  Cambridge.  In  general  it  was 
found  that  the  device  which  requires  a 
temperature  criterion  be  met  was  most 
successful  in  preventing  a  pass 
condition  following  the  introduction  of 
air  samples  from  non-human  sources; 
the  device  which  required  a  minimum 
pressure  requirement  be  met  was  .most 
successful  in  preventing  a  pass 
condition  following  the  introduction  of 
filtered  samples. 

An  ideal  unit  might  require  a  unique 
breath  signature  from  each  stipulated 
user,  however,  the  costs  of  such 
technology  could  be  prohibitive  at  this 
time.  Nevertheless,  a  standard  which 
provides  for  the  breath  physical 
characteristics,  or  other  aspects  of  the 
stipulated  users,  could  greatly  reduce 
the  attractiveness  of  circumvention 
strategies  which  are  now  generally  quite 
easy  to  employ. 

Protection  from  tampering  and 
circum.vention  is  the  most  challenging 
and  potentially  the  most  costly  aspect  cf 
an  interlock  device. 

6.3  Sryoke 

Tobacco  smtike.  or  some  constituents 
of  tobacco  sm.oke.  increase  the 
proportion  of  false  positives  detected  by 
semiconductor  t\pe  alcohol  measunng 
devices.  Other  sources  of  smoke  may 
well  do  likewise,  and  m  the  presence  of 
high  smoke  environments,  programs 
may  be  affected  by  this  interference. 
States  which  have  seasonal  smoke  from 
burning  fields  may  want  to  adopt  this 
element  of  certification  testing. 

6.4  Dust 

Dust  is  a  theoretical  source  of  false 
negatives,  the  kind  of  error  that  might 


allow  an  elevated  BrAC  to  go 
undetected  due  to  absorption  cf  the 
alcohol  by  the  dust.  Dust  is  incorporated 
in  the  Australian  Standard  and  the 
certification  tests  there  for  in-vehicle 
alcohol  devices  require  5  hrs.  exposure 
to  dust.  States  which  are  prone  to  dust 
devils  or  dust  storms  may  want  to 
consider  inclusion  of  a  dust  testing 
protocol  in  their  standards. 

6.5    Alert  Conditions 

The  rolling  retest  has  been  adopted  as 
a  countermeasure  for  two  different  types 
of  circumvention  as  described  in 
paragraph  3.8.2. 

A  subject  of  long  discussion  has  been 
the  proper  consequences  for  a  failure 
under  these  conditions.  If  an  impaired 
driver  is  identified  during  a  rolling  retest 
there  are  few  safe  alternatives  lhat 
would  remove  the  driver  from  the  road. 
These  alternatives  fall  into  the  following 
general  categories  *  *  * 

•  Alert  the  police  and  other  drivers 
sharing  the  road  via  a  conspicuous 
signal  (lights,  horns  etc.) 

•  Alert  the  police  via  covert 
transmitted  signal 

•  Merely  warn  the  driver  at  the  time 
of  the  inft-action,  but  upon  failure, 
prevent  further  use  of  the  vehicle. 

Most  efforts  to  warn  the  public  at  the 
time  of  a  failed  test  using  installed 
aquipment  such  as  lights  and/or  horns 
would  add  new  safety  hazards.  The 
wiring  of  an  additional  less  alarming 
signal  (e.g.,  a  single  light  source  with  a 
unique  characteristic)  that  would  be 
specific  to  a  failed  interlock  test  may  be 
desirable  but  would  add  to  costs  to  the 
BAUD  and  require  pubHc  education 
costs  as  well. 

If  this  class  of  circumvention  were 
deemed  prevalent  enough  to  warrant  the 
expense  of  a  surveillance  system,  it  may 
be  that  a  low  cost  CB  transmitter  signal 
could  be  designed  that  would  serve  an 
alerting  function.  A  specific  signal, 
possibly  one  that  sweeps  across  several 
frequencies,  could  alert  nearby  police 
cruisers  or  truckers.  Alternatively, 
citizens  could  provide  location  and 
direction  to  police  which,  if  capable  of 
responding,  could  investigate. 

One  of  the  pervasive  problems  faced 
by  interlock  m.anufacturers  is  to  design  a 
device  that  finds  a  compromise  between 
sophistication  and  affordability.  The 
mam  problem  of  program  evaluators  is 
to  honestly  evaluate  a  BAUD  program  as 
It  exists,  not  a  program  that  may 
someday  exist. 

At  this  early  phase  in  the 
development  of  BAUD  technology,  if  the 
marriage  of  the  device  and  the  program 
to  monitor  the  device  is  not  thoughtfully 
conceived  and  controlled,  the  future  of 
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the  technology  may  be  forestalled,  and 
the  possibility  of  a  technical  monitoring 
approach  to  alcohol-involved  highway 
safety  risks  abruptly  ended.  The 
specifications  will  need  to  evolve  to  a 
more  ideal  state  if  the  BAUD  devices 
and  monitoring  programs  of  today  can 
be  shown  to  warrant  such  additional 
development. 

BILLING  CODE  4910-4»-M 
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APPKMDIZ   A 
Certification  Test  Suaaary 


t«CtiOtt 

T«»t  Oescrli^tioa 

BMin 

C<MHMat/Furpot« 

1.1. T 

Accuracy/Praciaion  for 

A,  B 

Baaic  criterion  i«  90% 

Safety  Specification 

accuracy  at  .01%  w/v  above 
aetpoint;  20  tests,  218  must  i 

lock. 

1.2.T 

Breath  Sampling 

A,  B 

Minimum  sample  of  1.5  L 

1.3.T 

Calibration  Stability 

A,  B 

shall  be  last  test  in  the 
series,  duration  is  several 
months.   Retest  1  l.l.T  at 
end  of  series. 

1.4.T 

Power 

A,  B 

11  and  16  VDC  test  followed 
by  1  l.l.T 

1.5.T 

Temperature  Extremes 

A,  B 

One  hour  at  +85  "C  then  test 
\   l.l.T,  one  hour  at  -40  'C 
then  test  1  l.l.T,  also  see 
f  2.3.T 

1.6. l.T 

Vibration  1         ^ 

A 

10  to  30  to  10  Hr,  5  min., 
.76mm  displacement 

1.6.2.T 

Vibration  2 

B 

30  to  60  to  30  Hz,  5  oin., 
.38mm  displacement 

1.6.3.T 

Vibration  3 

A,  B 

As  above,  3  directions 

1.6.4.T 

Vibration  4 

A,  B 

Repeat  I  l.l.T 
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1.6.5.T 


1.7.T 


1.8. l.l.T 


1.8.1.2.T 


1.8. 2. l.T 


1.8.2.2.T 


1.9.T 


I.IO.T 


2. l.T 


2.2.T 


Post  shake  inspection 


RFI/EMI 


Tampering/  Power  loss 


Tampering/  Circuit 


Circumvention/  Non-human 
sample 


Circumvention/  Filtered 
samples 


1.8.2.3.T     Circumvention/  Rolling 
Retest 


Sample  free  restart 


Data  recorder 


Accuracy/Precision  for 
Utility  Standard 


Clearance  Rate  Test 


A,  B 


A,  B 


Search  for  damage 


A,  B 


A  or  B 


10  cm.  from  in-vehicle 
appliances,  test  I  l.l.T 


Test  for  interrupt  detection 


A,  B 


A,  B 


Test  for  hotwire  or  push 
start  detection  ability  on 
an  installed  device 


80%  correct  criterion,  test 
with  I  l.l.T 


80%  correct  criterion,  test 
with  %   l.l.T 


A  or  B   Test  to  determine  retest 

conditions  fulfill  criteria 
of  1)  retest  interval,  2) 
failed  lockout  in  7  days 


A,  B 


A,  B 


A,  B 


Test  internal  timer 


Evaluate  output 


A,  B 


Basic  criterion  is  90% 
correct  pass  for  ,01%  w/v 
below  aetpoint;  20  tests,  18 
or  more  must  not  lock. 


Reset  time  after  .05%w/v 
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t«ctioa' 

■mmiiM<-'''^                ■■  ^'i::  •■■"■■■■  :•;-■  ■  ■xi-?;.:;;:':-:'*;';-::-;  . 

ftAXIO 

cowi*&t/iNtr^A«  i^^^'^lk^'.  .:^'"y^'- 

2.3.T 

Warm  Up  Teat 

A,  B 

Time  to  ready  at  -20  "C, 
also  see  test  I  1.5.T 

2.4.1.T 

Display  readability 

A/B 

Note 

2.4.2.T 

Display  user  feedback 

A/B 

Note 

2.4.3.T 

Display  warnings 

A/B 

Note 

2.5.T 

Low  temperature 
provisions 

A/B 

Determine  that  a  provision 
is  made  for  extremes  if 
criteria  of  1  1.1. T  not 
met  -40  "C 

2.6.T 

Altitude 

A/B 

3.1.T 

BrAC  readout 

A/B 

Note 

3.2.T 

Sample  acceptability 

A,  B 

See  f  1.8.2.T  for  evaluation 

protocol 

3.3.T 

Smoke 

A,  B 

H   1.1. T,  1  2.1.T  in  presence 
of  smoke 

3.4.T 

Dust 

A,  B 

f  1.1. T,  1  2.1.T  in  presence 
of  dust  (SAE  protocol) 

3.5.T 

Alert  Conditions 

A,  B 

None  proposed 

WLUNQ  COOC  4«10-$»< 


Federal  Register  /  Vol.  56.  No.  79  /  Wednesday,  April  24,  1991  /  Notices 


18873 


Appendix  B 

Equipment  List 

1.  Simulators,  such  as  National 
Drae^er  Mark  IIA  or  comparable,  must 
be  used  with  care  to  avoid  problems  due 
to  condensation  in  transfer  lines  and  to 
prevent  overpressure  effects.  They  shall 
not  be  exposed  to  temperatures  below 
about  20  °C  or  above  34  °C  except  for 
momentary'  use.  Guidelines  for 
preparation  of  alcohol  solutions  are 
available  from  the  National  Safety 
Council's  Committee  on  Alcohol  and 
Other  Drugs.  444  North  Michigan 
Avenue,  Chicago,  Illinois  60611. 

2.  Thermometers  must  be  traceable  to 
the  National  Institute  of  Standards  and 
Technology  (NIST).  The  thermometer 
used  for  checking  the  simulator  shall  be 
readable  to  0.1  °C. 

3.  Alcohol,  ethanol,  shall  be  U.S.P. 
reagent  quality  absolute  or  NIST 
Standard  Reference  Material. 

4.  Temperature  Chamber,  such  as 
Thermotron  FM35  CHM.  may  be  walk-in 
type  or  bench  top  type. 

5.  Shake  Table  must  be  capable  of 
vibrating  load  of  about  4.5  kg  (10  lb] 
through  the  specified  schedule.  It  shall 
be  programmable. 

6.  DC  power  supply,  such  as  Hewlett 
Packard  6023  A  or  comparable,  must  be 
able  to  deliver  the  range  of  automotive 
voltages  specified. 

7.  Air  syringes,  one  IL  and  one  3L  for 
one  class  of  spirometric  measures. 

8.  Spirometer,  approximately  9  L 
capacity. 

9.  Leak-tight  box,  for  collecting  vented 
air,  shall  be  large  enough  to 
accommodate  BAIID  and  be  fitted  with 
suitable  connections  for  spirometer, 
mouthpiece,  and  power  to  BAIID. 
Similarly  outfitted  plastic  bag  may  be 
used  if  satisfactory  seal  and  operation 
can  be  demonstrated  using  the  air 
syringe  and  spirometer. 

10.  Evidential  breath  tester,  such  as 
CMI  Intoxilyzer  (infrared)  and  Lion 
Alcometer  SD-2  (fuel  cell).  Both  types 
may  be  desirable  since  the  peak 
accuracy  ranges  differ. 

11.  Hoses,  flexible,  various  diameters. 

12.  Glassware,  class  A  volumetric  for 
preparation  of  alcohol  solutions. 

Issued  on  April  19, 1991. 

George  L.  Parker, 

Associate  Administrator.  Research  and 
Development. 

[FR  Doc.  91-9673  Filed  4-23-91;  8:45  am] 

BILLING  CODE  4»1l>-$»-«i 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated-  Apnl  18,  1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
mformation  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  New. 

Form  Number:  None. 

Type  of  Review:  New  collection. 

Tjtle:  Opinion  Survey  of  Taxpayers 
Contacted  by  IRS  Philadelphia  District 
Examination  Division. 

Description:  The  data  collected  will 
be  used  to  determine  the  level  of 
satisfaction  of  taxpayers  contacted  by 
Philadelphia  District  Examination 
Division  personnel  of  IRS  to  identify 
potential  areas  of  program  improvement, 
and  thereby  improve  the  effectiveness  of 
Examination  activities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,600. 

Estimated  Burden  Hours  Per 
Response:  17  minutes. 

Frequency  of  Response:  One-time 
survey. 

Estimated  Total  Reporting  Burden: 
453  hours. 
Clearance  Officer:  Carrick  Shear  (202) 

535-4297,  Internal  Revenue  Service, 

room  5571,  1111  Constitution  Avenue. 

NW,.  Washington,  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building,  Washington.  DC 

20503. 
luanita  F.  Holder, 

Departmenta!  Reports.  Management  Off.cer. 
[FR  Doc,  91-9624  Filed  4-23-91;  8:45  am] 

BILLING  CODE  4S3O-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated  Apnl  18.  1991. 


The  Department  cf  The  Treasury-  has 
submitted  the  fcUcwmg  public 
information  collection  reqjirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511  Copies  of  the 
submission(s)  ma\  be  obta:ned  b\' 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  rep.-irding  thi5 
information  collection  should  be 
addressed  to  the  OSiB  re\  lewe.'  i;stpd 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasurv'  Annex, 
1500  Pennsylvania  Avenue.  .NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1116. 

Form  Number:  .None, 

Type  of  Review:  Reinstatement. 

Title:  Opinion  Survey  of  Taxpayers 
Contacting  the  IRS  Problem  Resolution 
Program, 

Description:  A  new  customer 
satisfaction  survey  for  the  IRS  Problem. 
Resolution  Program  (PRP)  will  be  used 
to  collect  data  to  help  evaluate  and 
im.prove  the  PRP  The  sample  will  be 
drawn  from  users  of  the  PRP. 

Respondents  Individuals  or 
households,  State  or  local  governments. 
Farms.  Businesses  or  other  for-profit. 
Federal  agencies  or  employees,  Non- 
profit institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
9,250. 

Estimated  Burden  Hours  Per 
Response:  3  minutes. 

Frequency  of  Response:  One-time 
only. 

Estimated  Total  Reporting  Burden: 
463  hours 
Clearance  Officer:  Garrick  Shear  (202) 

535-4297,  Interna!  Revenue  Service. 

room  5571,  1111  Constitution  .'\venue. 

NW.,  Washington.  DC  20224 
O.MB  Reviewer  Miio  Sunderhauf  (202) 

395-6880.  Office  cf  .Manage.ment  and 

Budget,  room  3001,  New  Executive 

Office  Building,  Washington.  DC 

20503. 
juanila  F  Holder, 

DepoririFnto!  Reports  Management  Officer. 
(FR  Doc  91-9625  Filed  4-23-91;  8;45  am) 

BILLING  CODE  W30-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated,  April  18,  1991, 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
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0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conunents  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  re\'iewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Office  of  Thrift  Supervision 

0MB  Number:  1550-0028. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Application  for  liability  growth. 

Description:  Need  to  stop  imprudent 
growth  of  under-capitalized  or  poorly 
operated  S&I^.  Uses  to  require 
submission  for  preapproval  of  prudent 
growth  plans.  Affected  respondents; 
Savings  associations  intending  to 
increase  liabilities  in  any  2-quarter 
period  greater  than  12.5%,  except  for 
associations  with  capital  equal  to  the 
higher  of  their  capital  requirements  or 
6%  of  total  liabihties. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
40. 

Estimated  Burden  Hours  Per 
Response:  8  hours. 

Frequency  of  Response:  On  occasion. 
Annually. 

Estimated  Total  Reporting  Burden: 
320  hours. 
Clearance  Officer:  John  Turner  (202) 

90&-6840,  Office  of  Thrift  Supervision, 

1700  G  Street.  NW..  3rd  floor. 

Washington,  DC  20552. 
OMB  Reviewer:  Milo  Sunderhauf  [202) 

395-6880,  Office  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building,  Washington.  DC 

20503. 
Juanita  F.  Holder, 

Departmental  Reports  Management  Officer 
[FR  Doc.  91-9626  Filed  4-25-91;  8:45  am] 
muma  code  uio-2s-4i 


DEPARTMENT  OF  TREASURY 

Customs  Service 

Performance  Review  Board — 
Appointment  of  Members 

agency:  U.S.  Customs  Service, 
Department  of  Treasury. 
ACTION:  General  notice. 

summary:  This  Notice  announces  the 
appointment  of  the  members  of  the 
United  States  Customs  Service 


Performance  Review  Boards  (PRB's)  in 
accordance  with  5  U.S.C.  4313(c)(4).  The 
purpose  of  the  PRB's  is  to  review  senior 
executives'  performance  appraisals  and 
performance  appraisals  and 
performance  awards. 
EFFECTIVE  DATE:  July  1. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Goerlinger,  Director,  Office  of 
Human  Resources,  United  States 
Customs  Service,  Post  Office  Box  636. 
Washington,  DC  20044;  telephone  (202) 
634-5270. 

Background 

There  are  Uvo  (2)  PRB's  in  the  U.S. 
Customs  Service, 

Performance  Review  Board  1 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  senior 
executives  rated  by  the  Commissioner 
or  Deputy  Commissioner  of  Customs. 
The  members  are: 
Daniel  R.  Black,  Associate  Director, 

Office  of  Compliance  Operations. 

Bureau  of  Alcohol.  Tobacco  & 

Firearms 
Guy  P.  Caputo,  Deputy  Director.  U.S. 

Secret  Service 
John  P.  Simpson,  Deputy  Assistant 

Secretary  (Regulatory,  Tariff,  and 

Trade  Enforcement),  Department  of 

Treasury 
John  C.  Dooher,  Director,  Washington 

Center,  Federal  Law  Enforcement 

Training  Center 
Ray  M.  Rice.  Assistant  Director,  Office 

of  General  Training.  Federal  Law 

Enforcement  Training  Center 

Performance  Review  Board  2 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  all  senior 
executives  except  those  rated  by  the 
Commissioner  or  Deputy  Commissioner 
of  Customs.  All  are  Assistant 
Commissioners  or  Regional 
Commissioners  of  U.S.  Customs  Service. 
The  members  are: 

Assistant  Commissionera: 
Samuel  H.  Banks.  Office  of  Commercial 

Operations 
John  E.  Hensley,  Office  of  Enforcement 
Charles  W.  Winwood.  Office  of  Inspection 

and  Control 
James  W.  Shaver,  Office  of  International 

Affairs 
Charles  E.  Parkinson,  Office  of 

Congressional  and  Public  Affairs 
George  D.  Heavey.  Office  of  Internal 

Affairs 
Edward  F.  Kwas,  Office  of  Management 
William  F.  Riley,  Office  of  Information 

Management 
Regional  Commissioners: 
Philip  W.  Spayd,  Northeast  Region 
Anthony  N.  Liberta,  New  York  Region 
Richard  G.  McMullen,  North  Central 

Region 


George  C.  Corcoran,  Jr.,  Southeast  Region 
J.  Robert  Grimes.  South  Central  Region 
James  C.  Piatt,  Southwest  Region 
Quintin  L  Villanueva,  Pacific  Region 
Dated:  April  17. 1991. 

Carol  Hallett. 

Commissioner  of  Customs. 

(FR  Doc.  91-9524  Filed  4-23-91;  8:45  am] 

BtLUNQCODE  OSO-Oa-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  Veterans  . 

Affairs: 

action:  Notice. 

The  Privacy  Act  of  1974  (5  U.S.C. 
522a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  Notice  is  hereby 
given  that  the  Department  of  Veterans 
Affairs  (VA)  is  adding  a  new  system  of 
records  entitled  "Representatives'  Fee 
Agreement  Records  System— V A" 
(814101). 

38  U.S.C.  3404(c)(2)  confers 
jurisdiction  on  the  Board  of  Veterans 
Appeals  (the  Board)  over  contractual 
agreements  between  attomeys-at-law  or 
accredited  agents  and  invididuals  for 
the  payment  of  fees  for  the  attorneys'  or 
agents'  services  in  representing  them  in 
proceedings  before  VA.  Provision  is 
made  for  the  filing  of  copies  of  such 
agreements  with  the  Board  and  for  the 
review  of  the  fees  called  for  by  those 
agreements  to  determine  whether  they 
are  "excessive"  or  "unreasonable.**  This 
system  of  records  includes  the  copies  of 
the  agreement  field  with  the  Board, 
related  correspondence,  and  a  computer 
data-base  system  used  to  keep  track  of 
the  agreements  and  various  actions 
related  to  those  agreements. 

The  Board  will  use  this  sytem  of 
records  in  carrying  out  its  statutory  duty 
to  monitor  these  agreements,  including 
ruling  on  motions  brought  by  the  Board 
itself  or  by  any  of  the  parties  to  the 
agreements  which  raise  the  issue  of 
whether  an  agreement  may  call  for  fees 
which  are  either  excessive  or 
unreasonable.  The  system  will  also  be 
used  to  produce  statistical  management 
reports  and  to  monitor  the  performance 
of  Board  employees  whose  duties 
include  the  processing  of  the  agreements 
and  related  actions. 

38  U.S.C.  3404(d)  permits  the  attorneys 
or  agents  and  their  clients  to  include 
clauses  in  their  fee  contracts  which 
provide  that  VA  will  pay  the  fee  directly 
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to  the  attorney  or  agent  out  of  any  past- 
due  benefits  which  VA  or  the  United 
States  Court  of  Veterans  Appeals  may 
award  to  their  clients.  Before  making 
such  payments,  VA  field  offices  need  to 
determine  whether  the  Board  has 
ordered  a  reduction  in  the  amount  of  the 
fee.  The  Board  will  also  use  this  system 
of  records  to  answer  such  inquiries  from 
VA  field  offices. 

See  proposed  38  CFR  20  609  (54  FR 
34352)  for  related  information. 

The  information  maintained  in  this 
system  of  records  in  hard  copy  and 
magnetic  media  storage  devices  will 
include  the  names  and  addresses  of  both 
parties  to  the  fee  agreements.  It  may 
include  their  telephone  numbers,  m 
some  cases.  It  will  also  include  VA  file 
identification  numbers  or  social  security 
numbers,  information  concerning  fee 
arrangements,  and  information  on 
various  actions  related  to  the 
agreements. 

A  "Report  of  Intention  to  Publish  a 
Federal  Register  Notice  of  New  system 
of  Records"  and  an  advance  copy  of  the 
new  system  notice  have  been  provided 
to  the  Chairman  of  the  House 
Committee  on  Government  Operations 
and  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Director 
of  Management  and  Budget  (OMEj.  as 
required  by  the  provisions  of  5  U.S.C. 
522a(r)  (Privacy  Act),  guidelines  issued 
by  OMB  (50  FR  52730).  December  24, 
1985,  and  Pub.  L.  100-503. 

Release  of  information  from  these 
records  will  only  be  made  in  accordance 
with  the  provisions  of  the  Privacy  Act  of 
1974  for  investigatory,  judicial,  and 
administrative  uses.  \'.\  has  determined 
that  release  of  info.'-mation  for  these 
purposes  is  a  necessary  and  proper  use 
of  information  in  this  system  of  records 
and  that  specific  routine  use  for  transfer 
of  this  information  are  appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
system  of  records  to  the  Secretary  of 
Veterans  Affairs  (271A).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  All  relevant 
material  received  before  May  24.  1991. 
will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  in  Room  132  of  the 
above  address  only  between  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  June  3, 1991. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  VA, 
the  routine  use  statements  included 
herein  are  effective  May  24. 1991. 


Approved:  April  12  1991. 
Edward  |.  Derwinski. 
Secretary  of  Veterans  .\ffairs. 

81VA01 

SrSTEM  NAME: 

Representatives'  Fee  Agreement 
Records  System — VA. 

SYSTEM  location: 

Board  of  Veterans  Appeals, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NV*',  Washington,  DC. 

20420. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  seeking,  receiving,  or  who 
have  received  benefits  from  the 
Department  of  Veterans  Affairs  who 
utilize  the  services  of  attomeys-at-lav\ 
or  accredited  agents  to  represent  the.m 
in  proceedings  before  the  Department; 
the  attomeys-aw-law  and  agents  who 
represent  them;  and  V.A  employees 
whose  duties  involve  the  processing  of 
matters  related  to  representatives'  fee 
agreements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  the  system  include  copies 
of  written  fee  agreements, 
correspondence  relating  to  the  filing  and 
review  of  fee  agreements,  and  magnetic 
media  records  maintained  in  a  computer 
data  base.  The  computer  data  base 
records  will  include  the  names  and 
addresses  of  both  parties  to  the  fee 
agreements,  VA  file  identification 
num,bers  or  social  security  numbers, 
information  concerning  fee 
arrangements,  and  information  on 
various  actions  related  to  the  review  of 
the  agreements  by  the  Board. 

authority  fo:?  maintenance  of  the 
system: 

38  U.S.C.  3404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  the 
United  States  Court  of  Veterans 
Appeals  when  an  order  of  the  Board  has 
been  applied  to  that  Court  in 
accordance  with  the  provisions  of  38 
U.S.C.  3404(c)(2). 

2,  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  m 
the  system  of  records  may  be  referred. 
as  a  routine  use,  to  the  appropriate 


agenry  whether  Federal,  Slate  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  cha-ged  with  enforcing  or 
implementing  the  statute,  or  rule. 
regulation  or  order  issued  pursuant 
thereto. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  to  NARA 
(National  Archives  and  Records 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  computer  storage 
media. 

RETRIEVABILrrV: 

Information  is  retrievable  by  the  name 
of  VA  claimant  or  appellant,  by  the 
name  of  the  attomey-at-law  or  agent. 
and  by  the  VA  file  number. 

SAFEGUARDS: 

Files  are  under  the  control  of  the 
Chairman's  Special  Legal  Assistant  and 
members  of  his  immediate  staff  who 
have  a  need  to  know  the  contents  of  the 
system  of  records  in  order  to  perform 
their  duties.  Paper  records  are 
maintained  in  a  secured  area  with 
access  limited  to  these  individuals. 
Computer  records  are  stored  on 
magnetic  media  in  a  computer  network 
to  which  only  these  individuals  have 
access.  No  personal  identifiers  are  used 
in  statistical  and  management  reports. 

RETENTION  AND  DISPOSAL 

Records  are  retained  in  accordance 
with  records  retention  standards 
approved  by  the  Archivist  of  the  LInited 
States,  the  National  Archives  and 
Records  Administration,  and  published 
in  Agency  Records  Control  Schedules. 
Records  are  destroyed  by  shredding  or 
burning  paper  documents,  or  by  erasing 
the  magnetic  media.  Automated  storage 
media  is  retained  and  disposed  of  in 
accordance  with  disposition 
authorization  approved  by  the  Archivist 
of  the  United  States 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Special  Legal  Assistant  (OlC).  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue.  NW.  Washington,  DC  20420. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  of  records  contained  a 
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record  pertyaining  to  him  or  her,  how  he 
or  she  may  gain  access  to  such  a  record, 
and  how  he  or  she  may  contest  the 
content  of  such  a  record  may  write  to 
the  foUowing  address:  Privacy  Act 
Officer  (OlCl),  Board  of  Veterans 
Appeals,  810  Vermont  Avenue,  NW. 
Washington.  DC  20420.  The  following 
information,  or  as  much  as  is  available, 
should  be  furnished  in  order  to  identify 
the  record:  Name  of  the  veteran,  name 
of  appellant  other  than  the  veteran  (if 
any),  and  the  Department  of  Veterans 
Affairs  file  number. 


RECORD  ACCESS  PROCEtHWES: 

An  individual  seeking  information 
regarding  access  to  information 
contained  in  this  system  of  records  may 
write,  call  or  visit  the  Board  of  Veterans 
Appeals  Freedom  of  Information  Act 
Officer  whose  address  and  telephone 
number  are  as  follows:  Freedom  of 
Information  Act  Officer  (OlCl).  Board  of 
Veterans  Appeals,  810  Vermont  Avenue, 
NW,  Washmgton,  DC  20420,  [202]  233- 
3365. 


CONTESTINQ  MCORD  PHOCEDURET 

(See  notification  procedures  above.) 

recoud  source  cateoomes: 

Data  and  documents  furnished  by 
those  seeking,  or  receiving,  or  who  have 
received,  benefits  from  VA  and  by  their 
representatives;  documents  prepared  by 
Board  of  Veterans  Appeals  employees, 
and  data  supplied  by  Board  employees. 
|FR  Doc.  91-9821  Filed  4-23-91;  8:45  a.m.] 
BILLINQ  COOe  MJO-OI-M 


Sunshine  Act  Meetings 


jtasT? 


Federal  Re^ster 

Vol.  56,  No.  79 
Wednesday,  April  24.  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tfie  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552b(eK3). 


FARM  CREDIT  AfMMMSntATKMV 

Farm  Credit  Admiiiistratioa  Board: 
Special  Meeting 

summary:  Notice  is  beieby  given. 
pursuant  to  the  Government  in  the 
Survsiunc  Act  (S  V.&.C.  552b(eK3)).  ol  the 
fortbcoming  special  naeetiDg  of  the  Fann 
Credit  Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  office  of 
the  Farm  Credit  Admiiustration  in 
McLean.  Virginia,  on  April  2a.  19ffU  from 
10:00  a.m.  until  such  time  as  the  Board 
concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson.  Secretary  to  tfie 
Farm  Credit  Administration  Board.  (703) 
883-4003.  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

1.  Reading  and  Approval  of  Minutes 
Closed  Session  * 

New  Business 

2.  Enforcement  Actions 

3.  Government-Sponsored  Enterprises — 

Agency  Options 
Dated:  April  22. 1991. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Ad/ninistrotJon  Board. 
[FR  Doc.  91-9776  Filed  4-22-91:  12:44  pm] 

MLUNQ  COOE  «70»^>1-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:10  p.m.  on  Thursday,  April  18, 1991. 
the  Board  of  Directors  of  the  Federal 


*  Session  closed  to  the  public — exempt  pursuant 
t(  5  U3.C.  552b(c)(8)  and  (9). 


Deposit  Insvu-ance  Corporation  Biet  in 
closed  session  to  coasider  the  fofiowing: 

Matlen  rel*tiag  to  the  probable  faitan  of  a 
certaia  ingred  bonk. 

Matters  relating  to  a  certain  faandel 
institution. 

In  ratling  the  "^y^ting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (AppointiTe),  seconded  by 
Director  Robert  L>  Clarke  (CdmptroDer 
of  the  Currency),  concurred  in  by  Vice 
Chairman  Andrew  C.  Here,  jr..  Director 
T.  Tmnrthy  Ryan.  }r.  (OfRc«  of  Thrift 
Supervision),  and  Chairman  L  William 
Seidman,  that  Corporation  business 
required  its  conaideratian  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  eaiiier  notice  of  die 
meeting  was  practicable;  ttiat  tfte  public 
interest  did  not  require  coimderatian  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
aotbority  of  subsections  (cK2),  fcMS), 
(cM9}(AXii).  and  (c)(g)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(8).  (c)(9)(A){ii),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  -  17th  Street.  NW..  Washington.  DC. 

Dated;  April  19, 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doa  91-9717  Filed  4-19-91;  4:53  pm) 
BILUNO  CODE  6714-0-11 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:00  a.m.,  Tuesday,  April 
30. 1991. 

PLACE:  Filene  Board  Room.  7th  Floor, 
1776  G  Street,  NW.,  Washington.  DC 
20456. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Office  Space  Evaluation.  Closed 
pursuant  to  exemptions  (2)  and  (9)(B). 

FOR  MORE  INFORMATION  CONTACT: 

Becky  Baker.  Secretary  of  the  Board. 

Telephone  (202)  682-9600. 

Becky  Baker. 

Secretary  of  the  Board. 

(FR  Doc  91-9774  Filed  4-22-91;  12:44  pm] 

BtLUNO  CODE  7S35-0V4I 


MNIAL  TELEPMOME  BANK 

Regular  Meetirtg  of  the  Board  of 
Directors 

TIME  HMD  DATi:  IdOO  p.Ru  Wednesday, 
May  1. 1991,  and  9:30  bjb.,  Thttrsday, 
May  2, 1991. 

PLACE:  US.  Department  of  Agricoltare. 
Room  4302-South  Building  on  May  1  and 
Room  104-A  Administration  Building  on 
May  2, 14tb  and  hidependence  Avemie. 

SW.,  Washington,  DC  20250. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Blaine  D.  Stockton  Jr., 
Assistant  Secretary,  Rural  Telej^bone 
Bank  (202)  382-9552. 

A8ENDA 

I.  Can  to  Order. 

II.  Approving  Minutes  of  th#  Pebrnary  B  end 

7, 1991,  Board  meeting. 

III.  Loans  Approved  in  Second  Quarter  FY 

1991. 

IV.  Financial  Statements  for  Second  Quarter 

FY  1991. 

V.  Requests  for  Waiver  of  Prepayment 

Premiums. 

VI.  OGC  Opinion  on  Need  for  New  Election 

before  September  1992. 

VII.  Proposed  RTB  Bylaw  Revisions. 

VIII.  Resolution  to  Establish  Dates  for 
September  1991  Election. 

IX.  Legal  Opinion  for  Halting  Loan  Approvals 

in  the  RTB  Loan  Program. 

X.  (a)  Proposed  Regulations  to  Implement 

Amendments  to  RE  Act  Required  by  the 

Farm  Bill. 
,  [b)  Escrow  Account-Loan  Amortization 

Penod  Exceeding  the  Useful  Life  of  the 

Assets, 
IX.  Rural  Development  Loans. 
XH.  Regulations  to  Implement  the 

Government  m  the  Sunshine  Act. 

XIII.  Tabled  Resolution  from  the  February  7. 
1991,  RTB  Board  Meeting. 

XIV.  19th  Annual  Report  of  the  Board  of 
Directors  of  the  Rural  Telephone  Bank. 

XV.  Date  and  Format  of  Future  RTB  Board 
Meetings. 

XVI.  Adjournment 
Dated:  April  19. 1991. 

Blaine  D.  Stockton,  ]r^ 

Assistant  Secretary.  Rural  Telephone  Bank 

[FR  Doa  91-9773  Filed  4-22-91:  12:44  pm] 
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Corrections 


n»  section  of  the  FEDERAL  REGISTER 
contains  edKorial  corrections  of  previousiy 
published  Presidentiai,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
conections  are  prepared  t>y  the  Office  of 
tte  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
docuntent  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Ruftri  Electrification  Administration 
7  CFR  Part  1755 

Telecommunications  Standards  and 
Specification  for  Materials,  Equipment 
and  Construction 

Correction 

In  proposed  rule  document  91-5928 
beginning  on  page  10835,  in  the  issue  of 


Thursday,  March  14, 1991,  make  the 
following  correction; 

On  page  10837.  in  the  first  column,  in 
the  fourth  line  "of  400"  should  read  "of 
less  than  400" 

BtUIMO  COOE  tSOV01-0 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  100 

[Doc»(et  Mo.  R-91-1528;  FR-3043-F-011 

AmetKiment  to  Fair  Housing 
Regulations-Extension  of  Building 
Permit  Deadline 

Correction 

In  rule  document  91-6507  beginning  on 
page  11663,  in  the  issue  of  Wednesday. 
March  20,  1991.  in  the  third  column,  in 


Federal  Register 

Vol.  56,  No,  79 
Wednesday,  April  24.  1991 


the  sixth  line  "(September  20. 1993)" 
should  read  "(30  months  after  the  date 
of  enactment)". 


BtLUNO  CODE  1SOS41-0 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Concession  Contract  Negotiations; 
Rocicy  Mountain  National  Park,  CO 

Correction 

In  notice  document  91-8659.  beginning 
on  page  14949,  in  the  issue  of  Friday. 
April  12. 1991.  In  the  third  column,  the 
EFFECTIVE  DATE:  "May  13. 1991"  should 
read  "June  11. 1991." 

BILUHO  COOE  1SOV01-0 


Wtdnesday 
April  24,  1991 


Part  II 


Department  of 
Education 

Eaily  Education  Program  for  Children 
With  Disabilities;  Final  Funding  Priority; 
and  Applications  for  New  Awards 
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DEPARTMENT  OF  EDUCATION 

Early  Education  Program  for  Ctilldran 
With  DiaabHitiea;  FInri  Funding  Priority 

AOENCy:  Department  of  Education. 
action:  Notice  of  final  funding  priority 
for  the  Early  Education  Program  for 
Children  with  Disabilities. 

summary:  The  Secretary  announces  a 
fmal  funding  priority  for  grants  under 
the  Early  Education  Program  for 
Children  with  Disabilities  for  Fiscal 
Year  1991. 

EFFECTIVE  DATE:  This  priority  takes 
effect  either  June  10, 1991,  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Clair.  Division  of  Educational 
Services.  Office  of  Special  Education 
Programs.  U.S.  Department  of  Education, 
400  Marj'land  Avenue.  SW..  (Switzer 
Building,  room  4620-2644).  Washington. 
DC  20202.  Telephone:  (202)  732^503; 
(TDD  (202)  732-1169). 
SUPPLEMENTARY  INFORMATION:  On  July 
31. 1990  at  55  FR  3114a,  the  Secretary 
published  in  the  Federal  Register  a 
Notice  of  Proposed  Funding  Priorities  for 
fiscal  year  1991,  for  certain  program 
competitions  under  the  Education  of  the 
Handicapped  Act  (since  redesignated  as 
the  Individuals  with  Disabilities 
Education  Act  (IDEA)). 

A  nctice  requesting  transmittal  of 
applications  under  this  priority  is 
published  in  this  issue  of  the  Federal 
Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  proposed  priorities, 
three  parties  submitted  comments  for 
the  priority  titled  Early  Childhood 
Research  Institute — Substance  Abuse. 
An  analysis  the  comments  and  of  the 
changes  in  the  priority  follows. 

Comment-  One  commenter  suggested 
that  the  concepts  of  "community-based, 
coordinated,  and  family-centered" 
services  be  considered  in  priorities  that 
address  the  needs  of  children  with  HIV 
infection  and  children  bom  prenataliy 
exposed  to  drugs. 

Discussion:  The  Secretary  agrees  that 
services  to  these  children  should  be 
community-based,  coordinated,  and 
family-centered.  This  has  been  added  to 
the  priority  to  clarify  that  the  new  or 
improved  inter\ent!on8  reflect  the 
concepts  of  community-based, 
coordinated,  and  family-centered 
services. 


Changes:  The  priority  has  been 
modified  to  require  the  institute  to 
produce  new  or  improved  interventions 
that  are  community-based,  coordinated, 
and  family-centered. 

Comment:  One  commenter  suggested 
that  the  Early  Childhood  Research 
Institute-Substance  Abuse  to  be  funded 
under  the  priority  should  work  closely 
with  State  educational  agencies  and  that 
information  and  outcomes  from  the 
priority  should  be  shared  with  State 
educational  agencies. 

Discussion:  The  Secretary  agrees  with 
this  comment.  The  language  in  the 
priorities  supports  those  working 
relationships  and  requires  projects  to 
disseminate  information  to  the  early 
childhood  reserarch  institutes,  technical 
assistance  providers,  and 
clearinghouses.  These  entities,  in  turn, 
disseminate  information  to  State 
educational  agencies  and  State  lead 
agencies  under  part  H  of  the  IDEA,  as 
well  as  other  groups. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  the  priority  should  be  jointly  funded 
through  other  agencies  such  as  the 
National  Institute  of  Mental  Health  end 
Maternal  and  Child  Health  Services. 

Discussion:  The  appropriateness  of 
joint  funding  for  priorities  is  dependent 
upon  appropriation  levels,  common 
legislative  authority,  and  the  objectives 
of  relevant  agencies  and  programs.  The 
objectives  and  activities  of  the  Early 
Childhood  Research  Institute — 
Substance  Abuse  have  been  reviewed 
with  program  officials  in  a  number  of 
Department  of  Health  and  Human 
Services  (HHS)  programs  involved  in 
similar,  but  not  duplicative  research, 
demonstration,  or  technical  assistance 
related  to  substance  abuse.  The 
Department  of  Education  and  HHS  are 
committed  to  continued  consultation, 
coordination,  and  dissemination  to 
avoid  duplication  of  funding  and  to 
improve  the  ongoing  and  future 
activities  of  each  agency  in  this  area. 
Joint  funding  of  this  project  does  not 
appear  necessary  at  this  time  since  the 
benefits  that  would  result  from 
interagency  involvement  can  be 
achieved  through  consultation  and 
coordination. 

Changes:  None. 

Title  of  Program 

Early  Education  Program  for  Children 
with  Disabilities  CFDA  No.  84.024 

Purpose:  To  provide  Federal  support 
for  a  variety  of  activities  designed  to 
address  the  special  problems  of  infants, 
toddlers  and  children  with  disabilities, 
from  birth  through  age  eight  and  their 
famihes,  and  to  assist  State  and  local 


entities  in  expanding  and  improving 
programs  and  services  for  those  children 
and  their  families.  Activities  include 
demonstration,  outreach,  experimental 
research  and  training  projects,  and 
research  institutes. 

Priority:  In  accordance  with  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  75.105(c)(3).  the  Secretary  will 
give  an  absolute  preference  under  this 
program  to  applications  that  respond  to 
the  following  priority;  that  is,  the 
Secretary  will  select  for  funding  only 
those  applications  proposing  projects 
that  meet  this  priority. 

Priority:  Early  Childhood  Research 
Institute— Substance  Abuse  (CFDA 
84.024) 

This  priority  establishes  an  Early 
Childhood  Research  Institute  to  develop, 
field  test,  and  disseminate  new  or 
improved  collaborative  interventions  for 
infants,  toddlers  and  preschool  aged 
children  who  are  developmentally 
delayed,  at  risk  for  developmental 
delay,  or  disabled  because  of  maternal 
use  of  alcohol  or  drugs,  especially  crack 
cocaine  and  ether  street  drugs.  The 
institute's  purpose  is  to  conduct  a 
progra.m  of  research  and  development 
designed  to  produce  information  and 
materials  that  can  be  used  in  concert 
with  the  provision  of  health  care  and 
other  services,  and  that  promote  the 
devlopmental  progress  of  these  two 
groups  of  children.  The  institute's 
research  and  developm  :if  activities 
must  produce  information  and  materials 
that  can  be  used  for  children  throughout 
the  age  range  of  birth  through  five  years, 
but  with  major  emphasis  given  to 
interventions  for  children  within  the 
birth  through  two  year  age  range.  The 
resea.-ch  and  development  activities 
must  consist  of  two  major  areas  of 
inquiry. 

First,  the  institute  must  conduct  a 
program  of  research  that  produces  new 
or  improved  interventions  that  will 
promote  child  development  while 
children  are  receiving  care  and  services 
in  hospital  settings,  natural  or  foster 
home  settings,  early  intervention  and 
preschool  programs  (including  day  or 
home  care  programs),  and  in  other 
service  delivery  settings.  These 
interventions  must  be  community-based, 
coordinated,  and  family-centered.  Areas 
of  inquirj'  must  include,  but  need  not  be 
limited  to:  (1)  The  need  for  new 
interventions  that  address  the  unique 
characteristics  of  children  bom  with 
fetal  alcohol  syndrome  and  children 
prenataliy  exposed  to  drugs;  (2)  the  need 
for  adaptations  of  existing  intervention 
strategies  (developed  for  children  with 
other  kinds  of  disabling  conditions)  that 
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will  address  the  needs  of  the  target 
populations;  and  (3)  the  relative 
effectiveness  of  new  or  adapted 
interventions  as  compared  with  other 
interventions  that  differ  in  kind, 
intensity  or  duration. 

Both  longitudinal  (multiyear)  and 
cross-sectional  studies  of  interventions 
must  be  carried  out  for  birth  through  two 
year  olds  and  three  through  five  year 
olds.  However,  in  carrying  out  these 
studies,  children  may  be  followed 
through  eight  years  of  age  or  beyond  to 
determine  the  effects  of  the 
interventions. 

Second,  the  institute  must  conduct  a 
p.-ogram  of  research  that  produces 
interventions  that  can  be  used  to 
improve  home  postnatal  care  by  parents 
(biological,  adoptive,  or  foster),  friends, 
extended  family  members,  and 
professionals  who  provide  early 
intervention  services,  special  education 
and  related  services.  Areas  of  inquiry 
must  include,  but  need  not  be  limited  to: 

(1)  Strategies  to  improve  the 
coordination  and  continuity  of  services 
and  care  provided  by  professionals  and 
nonprofessionals  (including  those 
identified  above);  and 

(2)  Methods  insuring  the  effective 
delivery  of  the  new  or  improved 
interventions  developed  by  this 
institute,  including  research  to  identify 
the  most  effective  ways  to  disseminate 
the  intervention  information  and 
materials  to  professionals  and 
nonprofessionals. 

In  carrying  out  its  research  program, 
the  institute  must  address  the  array  of 
developmental  and  environmental 
factors  that  compromise  children  bom 
with  fetal  alcohol  syndrome  and 
children  born  prenataliy  exposed  to 
drags.  This  array  of  factors  includes 
different  levels  of  central  nervous 
system  damage  and  their  developmental 
consequences,  parental  neglect  or 
abandonment,  inadequate  or  unstable 
home  environments,  inadequate  or 
inappropriate  services,  and  other 
deleterious  events  or  circumstances  that 
commonly  accompany  these  children.  It 
is  anticipated  that  in  conducting  this 
research  and  development  effort,  a 
consortium  of  hospitals,  agencies  and 
schools  will  participate  in  order  to 
permit  the  research  objectives  to  be  met. 
and  to  determine  the  effectiveness  of  the 
interventions  and  the  utility  of  the 
information  and  materials. 

The  institute  must  conduct  the 
program  of  research  and  development 
within  a  conceptual  framework  that 
identifies  characteristics  and 
envirorunents  that  are  unique  to  each  of 
the  two  populations,  potentially 
effective  interventions  designed  to 
improve  their  developmental  outcomes. 


and  a  rationale  (based  on  theory  or 
research)  for  the  interventions  that  are 
studied  in  the  research  program. 

In  carrying  out  its  research  activities, 
the  institute  must  provide  research 
training  and  experience  for  at  least  10 
graduate  students  annually. 

Project  information  must  be 
disseminated  to  research  institutes, 
clearinghouses,  technical  assistance 
providers,  and  relevant  demonstration 
projects  and  personnel. 

The  Secretary  particularly  invites 
applications  from  entities  that  are 
already  conducting  research  related  to 
this  priority,  especially  entities  that  are 
investigating  methods  of  improving  and 
increasing  prenatal  care  by  substance 
abusing  parents.  This  invitational 
priority  responds  to  the  need  for  a 
comprehensive  program  of  research  that 
addresses  both  prenatal  and  postnatal 
problems  related  to  substance  abusing 
parents.  However,  in  accordance  wi;h 
EDG.'^R  at  75.105(c)(1),  an  appHcation 
that  meets  this  invitational  priority 
receives  no  competitive  or  absolute 
preference  over  other  applications  for  an 
early  childhood  research  institute  on 
substance  abuse. 

Period  of  Award:  The  Secretary  will 
approve  one  cooperative  agreement 
with  a  project  period  of  up  to  60  months 
subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards.  In 
determining  w^hether  to  continue  the 
institute  for  the  last  two  years  of  the 
project  period,  in  addition  to  considering 
the  factors  in  34  CFR  75.253(a),  the 
Secretary  will  consider  the 
recommendation  of  a  review  team 
consisting  of  three  external  experts 
selected  by  the  Secretary  and 
designated  Federal  program  officials. 
The  services  of  the  review  team  are  to 
be  performed  during  the  last  half  of  the 
institute's  second  year,  and  will  replace 
that  year's  annual  evaluation  that  the 
recipient  is  required  to  perform  under  34 
CFR  75.590,  During  all  other  years  of  the 
project,  the  recipient  must  comply  with 
34  CFR  75.590.  Costs  associated  with  the 
services  to  be  performed  by  the  three 
extemal  members  of  the  review  team 
must  be  paid  from  project  funds.  In 
developing  its  recommendation,  the 
review  team  will  consider,  among  other 
factors,  the  following: 

(1)  The  timelines  and  the  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  institute: 
and 

(2)  The  degree  to  which  the  institute's 
research  designs  and  methodological 
procedures  demonstrate  the  potential  for 
producing  significant  new  knowledge 
and  products. 


Program  Autlioiity:  20  U.S.C.  14Z4. 
Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovemmental 
partnership  and  a  strengthened 
federahsm  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

(Catalog  of  Federal  Domest:c  Assistance 
Number  84.024.  Early  Educalion  Program  for 
Children  with  Disabilities) 

Dated:  April  18. 1991. 

Lamar  Alexander, 

Secretary  of  Education. 

[FR  Doc.  91-9518  Filed  4-23-91:  8;45  am] 

BtLLMQ  CODE  4000-0 1-M 


[CrOA  No.:  84.024] 

Notice  Inviting  Apptications  for  New 
Awards  for  Fiscal  Year  1991  Under  the 
Early  Education  Program  for  Children 
with  Disabilities 

Purpose  of  Program:  The  Early 
Education  Program  for  Children  with 
Disabilities  provides  Federal  support  for 
a  variety  of  activities  designed  to 
address  the  special  problems  of  infants, 
toddlers  and  children  with  disabilities, 
from  birth  through  age  eight  and  their 
families,  and  to  assist  Slate  and  local 
entiiies  in  expanding  and  improving 
programs  and  services  for  those  children 
and  their  families.  Activities  include 
demonstration,  outreach,  experimental, 
research,  and  training  projects,  and 
research  institutes. 

Eligible  Applicants:  Any  public  or 
private,  profit  or  nonprofit,  organization 
on  institution  may  apply  for  a  grant 
under  this  program. 

Deadline  for  Transmittal  of 
Applications:  June  7, 1991. 

Deadline  for  Intergovemmental 
Review:  August  7, 1991. 

Applications  Available:  April  25.  1991. 

Available  Funds:  $800,000. 

Estimated  Range  of  A  wards: 
$700,000—800.000. 

Estimated  A  verage  Size  of  A  wards: 
$750,000. 

Estimated  Number  of  A  wards:  1 . 

Note:  The  estimates  of  funding  levels  and 
awards  in  this  nof'ce  do  not  bind  the 
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Department  «rB4aoa«M  to  a  flpacffic  k«al  of 
funding  or  number  of  gnBtft.  unless  the 
amount  is  otherwise  spedfied  by  statute  or 
regulation. 

Priority:  Tbe  ^odty  £or  this  prcigHiD 
is  poUtsbed  ia  a  mMrate  part  «f  this 
issue  of  the  Fadanl  Bagbfiir.  Aj)pllcants 
are  referred  to  tkat  part  of  the 
publicatioa  tor  a  descripWon  0/  the 
priority. 

Pwjeol  fieaod-  i  yaacs. 


Apphcabde  Regahtioos:  {a)  fiariy 
EdttcatioB  fVogTmni  for  Chiidren  with 
Disabilitiea.  34  CFR  part  309.  asHi  (b) 
Th«  Edacalwn  Department  General 
Admini«*ra«w  Eosulatiom  (EDCAilJ.  14 
CFR  pam  75, 78. 77,  79,  M.  81. «.  as  and 
86. 

For  Applications  or  imformaticm 
Contact  Joseph  Clair,  Divwion  <rf 
Educational  ServicCT,  Office  of  Special 
Education Prognrms,  US  Department  of 


Education.  400  Ma<yiaad  Aveoua.  SW 
(Switzer  BuiUiag}.  loooi  4620^2644. 
Washingtoo.  DC  20202.  Teiepboae:  (202) 
732-4503:  IDD  (202)  732-1189. 

Program  A«tedhn  »  U.&£:  1424. 

Dated:  April  1&  1991. 
Robert  It  Oavfla. 

Assistant  Secretary,  Office  ef  Special 
Education  onrf  RehabHitative  Serrices. 
(FR  Doc.  tl-8Sl«  Wed  4-23-«:  «:«5  araj 
BtujNQ  coot  «oee-««-a 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitattve  Services;  Spedai 
Studies  Program 

AOENCY:  Department  of  Education. 
ACnont  Notice  of  final  annual 
evaluation  priorities. 

SUMMARY:  The  Secretary  announces 
annual  evaluation  priorities  for  the 
Special  Studies  program.  These  studies 
have  been  selected  to  ensure  effective 
use  of  program  funds  and  to  meet 
requirements  of  the  Individuals  with 
Disabilities  Education  Act. 
EFFECTIVE  DATES:  These  priorities  take 
effect  either  June  10, 1991.  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FON  FURTHER  INF0RMAT10M  CONTACT. 

Linda  Glidewell.  Division  of  Innovation 
and  Development,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  room  3524 — M/S 
2640),  Washington.  DC  20202. 
Telephone:  (202)  732-1099. 
SUPPLEMENTARY  INFORMATION:  The 
Special  Studies  Program,  authorized  by 
section  818  of  part  B  of  the  Individuals 
with  Disabilities  Education  Act  (VDEAl 
as  amended,  support*  stndies  to 
evaluate  the  impact  of  the  Act,  including 
efforts  to  provide  a  free  appropriate 
public  education  and  early  intervention 
services  to  Infants,  toddlers,  children 
and  youth  with  disabilities.  The  remits 
of  these  studies  nust  be  included  in  the 
annual  report  submitted  to  the  Congress 
by  the  Department. 

A  notice  of  proposed  funding 
priorities  for  fiscal  year  1991  was 
published  in  the  Federal  Register  on 
September  25. 1990  at  55  FR  39250, 
which  contained  the  following  two 
proposed  priorities  for  fiscal  year  1991 
awards: 

(1)  State  Agency/Federal  Evaluation 
Studies  Projects:  and 

(2)  State  Agency/Federal  Evaluation 
Studies  Projects — Feasibility  Studies  of 
Impact  and  Effectiveness. 


There  is  no  substantive  difference 
between  the  proposed  priorities  and 
liiese  final  priorities. 

Public  Comment 

In  the  September  25,  1990  issue  of  the 
Federal  Register,  the  Secretary  invited 
comments  on  the  proposed  annual 
priorities.  The  Secretary  did  not  reoeive 
any  comments.  Except  for  minor 
technical  revisions  and  for  an  additional 
invitational  priority  added  to  both 
priorities,  the  Secretary  has  made  no 
changes  in  the  priorities  since 
publication  of  the  proposed  priorities. 

Priorities:  The  Secretary  establishes 
the  following  annual  funding  priorities 
for  the  Special  Studies  Program.  CFDA 
84.159.  In  accordance  with  the  Bducatioa 
Department  General  Administratire 
Regulations  (EDGAR,  34  CFR 
75.105(c)(3)),  The  Secretary  will  give  an 
absolute  preference  under  this  pro-am 
to  applications  that  respond  to  the 
following  priorities;  that  is,  the 
Secretary  will  select  for  funding  only 
those  applications  proposing  pnofects 
that  meet  one  of  these  priorities. 

Priority  1:  State  Agency/Federal 
Evahation  Studies  Projects  (CFDA  No. 
84.  IMA) 

This  priority  supports  cooperative 
agreements  for  evaluation  studies  for  up 
to  24  months  to  be  conducted  by  State 
agencies  to  assess  the  impact  and 
efCectivenem  of  activities  assisted  amier 
the  Individuals  with  Disabilities 
Educaton  Act  (IDFA). 

Within  this  proposed  priority,  the 
Secretary  particularly  invites  studies 
which  after  the  award  will:  (1) 
DocuBient  State  and  local  progress  sod 
identify  barriers  in  the  provision  of 
services  under  part  H  of  IDEA  to  infants 
and  toddlers  with  disabilities,  and  in  the 
delivery  of  special  education  and 
related  services  to  preschoolers:  {2J 
assess  educational  and  post-school 
outcomes  of  students  with  disabilities; 
(3)  assess  State  and  local  educational 
reform  policies  and  practices,  and  their 
impact  on  inclusionary  activities;  (4) 
determine  the  reasons  for  within  State 
variations  in  graduation  and  drop-out 
rates,  identification  and  placements  of 
children  with  mental  retardatioa  and 
use  of  segregated  settings;  (5)  assess  the 


taapact  and  effectiveness  of  special 
edncation  and  related  services  utilizing 
States'  extant  data  bases;  (6)  investigate 
the  effects  of  different  certification 
options  (i.e.,  provisional,  emergency, 
twdver,  internship)  on  the  attrition  rate 
of  special  education  teachers;  and  (7) 
examine  differences  and  similarities 
among  students  identified  as  learning 
f^if^bJf'd  under  special  education,  and 
educatKHially  disadvantaged  under  title 
L  chapter  1  of  the  Elementary  and 
Secondary  Education  Act,  including 
definitions  of  disability  and 
educationally  disadvantaged  used  in 
different  school  districts  and  States. 
However,  in  accordance  with  the 
Education  Department  General 
Administrative  Regulations  (EDGAR.  34 
CFR  75.105(c)(1)),  applications  for 
stadies  describ  d  in  items  (1).  (2),  (3). 
(4).  (5),  (8),  and  (7)  will  not  receive  a 
competitive  or  absolute  preference  over 
other  applications  that  propose 
evaluation  studies  to  assess  the  impact 
and  effectiveness  of  activities  assisted 
under  the  Individuals  with  Disabihties 
Education  Act. 

Priority  2:  State  Agency/Federal 
Evaluation  Studies  Projects— Feasibility 
Stadies  of  Impact  and  Effectiveness 
(CFDA  No.  84.159F) 

The  purpose  of  this  priority  is  to 
support  cooperative  agreements  for 
feasibility  studies,  up  to  18  months,  to  be 
conducted  by  State  agencies  to  address 
the  impact  and  effectiveness  of 
activities  assisted  under  the  Individuals 
with  Disabilities  Education  Act  (IDEA). 
This  priority  is  for  topics  having 
significant  potential  but  which  require 
preliminary  study  to  determine 
feasibility  related  to  designs, 
measurement,  and  analysis.  While 
collection  and  reporting  of  generalizable 
impact  and  effectiveness  data  are  not 
expected  for  feasibility  studies,  pilot 
tests  of  data  collection  instruments  and 
procedures  are  required. 

Within  this  proposed  priority,  the 
Secretary  particularly  invites  studies 
which  after  the  award  will:  (1) 
Document  State  and  local  progress  and 
identify  barriers  in  the  provision  of 
services,  under  part  H  of  IDEA,  to 
infents  and  toddlers  with  disabilities, 
and  in  the  delivery  of  special  education 
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and  related  services  to  preschoolers;  (2) 
assess  educational  and  post-school 
outcomes  of  students  with  disabilities; 
(3)  assess  State  and  local  educational 
reform  policies  and  practices  and  their 
impact  on  inclusionary  activities;  (4) 
determine  the  reasons  for  within  Stale 
variations  in  graduation  and  drop-out 
rates,  identification  and  placements  of 
children  with  mental  retardation,  and 
use  of  segregated  settings;  (5)  assess  the 
impact  and  effectiveness  of  special 
education  and  related  services  utilizing 
States'  extant  data  bases;  (6)  investigate 
the  effects  of  different  certification 
options  (i.e..  provisional,  emergency, 
waiver,  internship)  on  the  attrition  rate 
of  special  education  teachers;  and  (7) 
examine  differences  and  similarities 
among  students  identified  as  learning 
disabled  under  special  education,  and 
educationally  disadvantaged  under  title 
I,  chapter  1  of  the  Elementary  and 
Secondary  Education  Act,  including 
definitions  of  disability  and 
educationally  disadvantaged  used  in 
different  school  districts  and  States. 
However,  in  accordance  with  the 
Education  Department  General 


Administrative  Regulations  (EDGAR.  34 
CFR  75.105(c)(1)).  applications  for 
studies  described  in  items  (1),  (2),  (3), 
(4),  (5),  (6).  and  (7)  will  not  receive  a 
competitive  or  absolute  preference  over 
other  applications  that  propose 
evaluation  studies  to  assess  the  impact 
and  effectiveness  of  activities  assisted 
under  the  Individuals  with  Disabilities 
Education  Act. 

Program  Authority:  20  U.S.C.  1418. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.159;  Special  Studies  Program) 

Dated:  April  18,1991. 
Lamar  Alexander, 
Secretary  of  Education. 
[FR  Doc.  91-9515  Filed  4-2^-91;  8:45  am] 

BILUNQ  CODE  4000-01-II 

[CFDA  No.:  64.159] 

Special  Studies  Program;  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  1991 

Purpose  of  Program:  To  support 
studies  to  evaluate  the  impact  of  the 
Individuals  with  Disabilities  Education 


Act,  including  efforts  to  provide  a  free 
appropriate  pubhc  education  to  children 
and  youth  with  disabihties  and  early 
intervention  services  to  infants  and 
toddlers  with  disabilities. 

Eligible  Applicants:  State  educational 
agencies,  and  other  State  agencies  that 
administer  early  intervention  programs 
for  infants  and  toddlers  with  disabilities 
under  part  H  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  81.  82,  85,  and 
86;  (b)  the  regulations  for  this  program  in 
34  CFR  parts  327;  and  (c)  the  Notice  of 
Final  Annual  Evaluation  Pnorities 
published  in  this  issue  of  the  Federal 
Register 

Applications  Available:  4/29/91. 


Title  and  CFDA  No. 


Special  Studies  Program 

[Application  Notices  (or  Fiscal  Year  1991] 


Deadline  for 
transmrttal  ol 
applications 


Availat>ie 
furxls($) 


Estimated  size 
of  awards  IS) 


Estimated  No  of  awards 


State  Agency/Federal  Evaluation  Studies  Protects  (84  159A) 6/24/91  872,000 

State  Agency/Federal  Evaluation  Studies  Projects— Feasibility  I  6/24/91  250,000 

Studies  of  Impact  and  Effectiveness  (84.1 59F).  j 


'  $175,000  Is  estimated  average  size  of  award  for  the  entre  project  pertod  (up  to  24  rtwotfis) 
•  $50,0C0  is  tfie  estimated  average  size  of  award  for  ttw  entire  protect  perwd  (up  to  18  months) 


'  $175,000     5  Cooperative  Agreernenta.. 
'  $50,000  ;  5  Cooperative  Agreements.. 


Proiect  penod 
in  months 


up  to  24. 
up  to  16. 


For  Application  or  Information 
Contact:  Linda  Glidewell,  Division  of 
Innovation  and  Development,  Office  of 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue.  SW.  (Switzer  Building,  room 


3524— M/S  2640).  Washington,  DC 
20202.  Telephone:  (202)  732-1099;  (TDD) 
(202)  732-1169. 

Program  Authority:  20  U.S.C.  1418. 


Dated:  Apnl  la  1991. 
Robert  R.  Da\-ila. 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitation  Services. 
[FR  Doc.  9516  Filed  4-23-91;  8:45  am) 
WUMOCOOC  4000-«1-M 
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Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary 

24  CFR  Part  888 

Fair  Market  Rents  for  New  Construction 
and  Substantial  Rehabilitation  for  All 
Marlcet  Areas;  Final 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  Of  Assistant  Sscrstary  for 
Housing    Fsdrsl  Housing 
Commissioner 

24  CFR  Part  688 

[Docket  Na  M-91-3077:  FR-2938-N-021 

Section  8  Housing  Assistance 
Payments  Program;  Fair  Market  Rents 
for  New  Construction  and  Substantial 
Rehabilitation  for  AH  Market  Areas 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  fair  market  rents. 

summary:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  that 
the  Secretary  establish  Fair  Market 
Rents  (FMRs)  periodically,  but  not  less 
frequently  than  annually.  This  document 
establishes  fiscal  year  1989  FMRs  for  the 
section  8  New  Construction  Program 
and  the  section  8  Substantial 
Rehabilitation  Program.  These  FMRs  are 
based  primarily  upon  the  level  of  rentals 
paid  for  recently  completed  or  newly 
constructed  dwelling  units  of  modest 
design  within  each  market  area  as 
determined  by  HUD  Field  Office  staff- 
hereafter  referred  to  as  "Process  A". 
They  also  reflect  the  Department's  cost 
containment  efforts  in  relation  to 
housing  assistance  provided  in  the 
section  8  New  Construction  and 
Substantial  Rehabilitation  Programs — 
hereafter  referred  to  as  "Process  B '.  The 
FMRs  established  by  this  notice  are  the 
lesser  of  the  rents  determined  by 
Process  A  or  Process  B. 
EFFECTIVE  DATE:  May  24,  1991, 
retroactive  to  September  15,  1989. 

FOA  FURTHER  INFORMATION  CONTACT 

Edward  M.  Winiarski,  Chief  Appraiser. 
Valuation  Branch.  Technical  Support 
Division.  Office  of  Insured  Multifamily 
Housing  Developmnt,  451  Seventh  Street 
SW.,  Washington.  DC  20410-8000, 
telephone  (202)  708-0624,  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f  (the  Act) 
authorizes  a  system  of  housing 
assistance  payments  to  aid  lower 
income  families  in  renting  decent,  safe, 
and  sanitary  housing.  The  section  8 
Housing  Assistance  Payments  Program 
currently  provides  assistance  for  section 
202  elderly  new  construction  and 
substantial  rehabilitation  proposals. 


Under  this  program,  HUD  makes  rental 
assistance  payments  on  behalf  of 
eligible  families  to  the  mortgagor  entity. 

Total  housing  expense  represents  the 
total  monthly  cost  of  housing  for  an 
eligible  family,  which  is  the  sum  of  the 
contract  rent  plus  any  utility  allowance 
for  the  assisted  unit  occupied  by  the 
family.  Where  the  unit  is  leased  to  an 
eligible  family,  the  housing  assistance 
payment  represents  the  difference 
between  the  total  housing  expense  and 
the  total  family  contribution.  Initial 
contract  rents  plus  any  allowance  for 
utilities  generally  may  not  exceed  area- 
wide  FMRs  established  by  the 
Department. 

Section  8(c)(1)  of  the  Act  states  that 
the  Secretary  shall  establish  FMRs 
periodically,  but  not  less  frequently  than 
annually.  Section  8(c)(1)  further 
provides  that  the  Department  shall 
publish  FMRs  in  the  Federal  Register. 
with  reasonable  time  for  public 
comment,  and  that  the  FMRs  will 
become  effective  upon  their  publication 
in  final  form  in  the  Federal  Register. 

The  Department  determined  that  rule 
making  was  not  necessary,  because  the 
rule  making  procedure  delayed  timely 
publication  of  the  FMRs.  Accordingly, 
the  Department  published  a  final  rule  on 
September  25. 1985,  (50  FR  38791) 
changing  the  FMR  publication  procedure 
to  a  Notice  procedure,  effective  October 
30, 1985.  FMRs  are  published  as  a 
Proposed  Notice  with  a  30-day  comment 
period.  Once  the  30-day  comment  period 
has  expired  and  the  comments  are 
considered,  any  revised  FMRs  may 
afterward  be  published  for  effec*  in  the 
Federal  Register. 

A  Proposed  Notice  for  fiscal  year  1989 
FMRs  was  published  in  the  Federal 
Register  on  February  19, 1991,  at  56  FR 
6714,  and  the  public  was  afforded  a  30- 
day  comment  period  in  which  to  submit 
comments  on  the  fiscal  year  1989  FMRs 
contained  in  Schedule  A. 

Because  of  a  large  backlog  of  prior 
fiscal  year  section  202  cases,  there  is  a 
pressing  need  to  publish  these  FMRs  for 
effect.  There.^ore.  this  Final  Notice 
establishes  the  FMRs  for  those  market 
areas  for  which  no  public  comments 
were  received.  The  FMRs  made  final  by 
this  Notice  are  effective  for  proposals 
selected  on  or  after  September  15, 1989. 

All  comments  that  were  submitted 
during  the  30-day  comment  period  are 
being  carefully  considered,  and  FMRs 
for  the  affected  market  areas  will  be 
revised,  if  appropriate.  A  separate  Final 
Notice  will  be  published  estabUshing 
FMRs  for  those  market  areas.  Below  is  a 
listing  of  the  market  areas  for  which 
public  comments  were  received,  and  for 
which  the  fiscal  year  1989  FMRs  will  be 


established  by  a  separate  Notice  to  be 
published  at  a  later  date: 
Detroit.  Michigan 
Marquette,  Michigan 
North  Platte,  Nebraska 

This  Nodce 

Today's  document  establishes  the 
fiscal  year  1989  FMRs  for  new 
construction  and  substantial 
rehabilitation  that  shall  apply  to  section 
202  elderly  proposals  selected  on  or 
after  September  15. 1989,  under  part  885, 
for  those  market  areas  that  did  not 
receive  public  comments  during  the  30- 
day  public  comment  period,  as 
discussed  above. 

The  FMRs  are  based  primarily  on  the 
levels  of  rent  paid  for  recently 
completed  or  newly  constructed 
dwelling  units  of  modest  design  withi.T 
each  market  area,  as  determined  by 
HUD  Field  Office  staff,  trended  ahead  to 
September  30, 1990,  to  allow  time  for  the 
period  of  construction  or  rehabilitation 
of  the  projects  involved.  They  are 
estimates  of  rentals  that  propsective 
tenants  who  are  not  receiving  Federal 
rent  subsidies  would  be  willing  and  able 
to  pay  for  recently  completed  or  newly 
constructed  dwelling  units  of  modest 
design,  with  suitable  amenities.  They  do 
not  necessarily  represent  rents  needed 
to  support  construction  and  operating 
costs. 

This  Notice  includes  FMRs  for  0, 1,  2. 
3  and  4-bedroom  units  in  five  structural 
categories  (detached,  semi-detached/ 
row,  walkup,  2-4-8tory  elevator,  and  54-- 
story  elevator  buildings).  Construction 
or  rehabilitation  of  elevator  projects  for 
families  with  children  is  prohibited 
unless  there  is  no  practical  alternative. 
FMRs  for  family  units  in  elevator 
structures  are  proposed  for  appropriate 
market  areas;  however,  the 
determination  that  there  is  "no  practical 
alternative"  must  be  made  on  a  project- 
by-project  basis.  HUD  regulations  also 
provide  that  high-rise  elevator  projects 
for  the  elderly  may  be  approved  only  if 
HUD  determines  that  high-rise 
construction  is  appropriate  after  taking 
into  account  land  costs,  safety  and 
security  factors. 

Applicability 

1.  For  section  202  projects  for  the 
elderly  with  section  8  assistance 
selected  on  or  after  September  15, 1989, 
contract  rents  shall  be  based  on  the 
fiscal  year  1989  FMRs  published  herein. 
If  the  project  meets  HUD's  cost 
containment  guidelines  and  economic 
feasibility  requirements,  these  FMRs 
may  be  increased  by  up  to  10  percent 
with  the  approval  of  the  Field  Office 
Manager,  or  by  up  to  20  percent  with  the 
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approval  of  the  Assistant  Secretary  for 
Housing. 

2.  For  section  202  proposals  with 
section  8  assistance  selected  in  fiscal 
year  1988  and  prior  years,  fiscal  year 
1988  FMRs  may  be  used  where  a  firm 
commitment  is  issued  before  the 
effective  date  of  the  fiscal  year  1939 
FMRs  for  the  jurisdiction  in  which  the 
project  is  located  and  where  the  project 
construction  starts  on  or  before 
September  30, 1991. 

For  all  projects  where  the  fiscal  year 

1988  FMRs  are  lower  than  the  FMRs 
applicable  to  the  year  the  projects  were 
selected,  the  contract  rents  shall  be 
based  upon  the  FMRs  applicable  for  the 
year  in  which  the  project  was  selected. 

The  following  exceptions  apply: 

a.  For  all  projects  subject  to  fiscal 
year  1987  and  earlier  FMRs  where  later 
FMRs  are  published  with  increased 
rents  after  the  completion  date  of  a 
processing  stage,  the  later  FMRs  (not  to 
exceed  the  higher  of  the  fiscal  year  1988 
FMRs  or  the  FMRs  applicable  in  the 
year  that  the  project  was  selected)  shall 
be  applicable  to  all  subsequent 
processing  in  reviewing  contract  rents 
end  utilities.  The  decision  concerning 
the  appropriate  FMRs  to  use  in  project 
processing  will  be  based  upon  an  entire 
schedule  of  FMRs  rather  than  selectively 
choosing  the  highest  unit  rents  from  the 
fiscal  year  1988  FMR  schedule  or  a 
previously  published  FMR  schedule  for 
that  market  area. 

b.  For  all  projects  that  are  subject  to 
fiscal  year  1987  and  ealier  FMRs,  where 
later  FMRs  are  published  with 
decreased  rents  after  the  completion 
date  of  a  processing  stage,  the  FMRs 
that  were  used  at  the  prior  processing 
stage  shall  be  applicable  to  all 
subsequent  processing  in  reviewing 
contract  rents  and  utilities. 

3.  For  all  fiscal  year  1988  and  prior 
year  section  202  selections  for  which 
firm  commitments  are  issued  after  the 
effective  date  of  the  fiscal  year  1989 
FMRs,  the  maximum  approvable  FMRs 
will  be  110  percent  of  the  fiscal  year 

1989  FMRs,  except  that  where  a  higher 


rent  is  needed  for  project  feasibility,  the 
maximum  approvable  FMRs  shall  be  the 
amount  above  110  percent  of  the  fiscal 
year  1989  FMRs  necessary  to  service  the 
debt  at  a  9  percent  interest  rate  rather 
than  an  8.375  percent  interest  rate.  In  no 
event,  however,  may  the  approved  FMR 
exceed  120  percent  of  the  fiscal  year 
1989  FMR.  Approvals  above  110  percent 
of  the  fiscal  year  1989  FMRs  will  require 
the  Assistant  Secretary's  prerogative. 
For  all  projects  where  the  fiscal  year 
1989  FMRs  are  lower  than  the  FMRs 
applicable  in  the  year  that  the  project 
was  selected,  the  contract  rents  shall  be 
based  upon  the  higher  of: 

(1)  The  final  published  fiscal  year  1989 
FMRs,  or 

(2)  The  FMRs  applicable  for  the  year 
in  which  the  project  was  selected. 

Other  Information 

HUD  regulations  in  24  CFR  part  50, 
implementing  section  102(2)[C)  of  the 
National  Environmental  Policy  Act  of 
1969,  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in  24 
CFR  50.20.  Since  the  FMRs  proposed  in 
this  Notice  are  within  the  exclusion  set 
forth  in  24  CFR  50.20(1).  no 
environmental  assessment  is  required, 
and  no  environmental  finding  has  been 
prepared. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  for 
the  activities  covered  by  this  Notice  are 
14.156,  Lower  Housing  Assistance 
Program  (section  8). 

Accordingly,  the  Department  revises 
Schedule  A  of  24  CFR  pa.-t  888  to  read  as 
set  forth  below: 

(These  FMRs  will  not  be  codified  in 
part  888  of  title  24  of  the  Code  of  Federal 
Regulations.) 

Authority:  Section  8(c)il),  U.S.  Housing  Act 
of  1937.  42  U.S.C.  1437(0:  Section  7(d). 
Department  of  HUD  Act,  42  U  S.C.  3535(d). 


Dated:  March  11, 1991. 
Arthur  J.  HiU, 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

Schedule  A — Fair  Market  Rents  for  New 
Constnicdon  and  Substantial 
Rehabilitation 

Special  Category  Computations 

1.  FMRs  for  dwelling  units  designed 
for  the  elderly  or  handicapped  are  those 
for  appropriate  size  units,  not  to  exceed 
two  bedrooms  for  the  elderly,  multiplied 
by  1.05. 

2.  Congregate  housing  dwelling  unit 
FMRs  are  the  same  as  for  non- 
congregate  units. 

3.  Single-room  occupancy  dwelling 
unit  FMRs  (applicable  only  for 
substantial  rehabilitation  projects)  are 
75  percent  of  those  for  zero-bedroom 
units  of  the  same  structural  type. 

4.  FMRs  for  living  units  in  a  group 
home  are  those  for  a  zero  bedroom  or  a 
one  bedroom  unit  of  the  walkup 
structural  type  (or  if  the  group  home 
contains  an  elevator,  of  the  2-4  stor>- 
elevator  structural  type).  Each  living 
unit  in  a  group  home  is  composed  of  a 
bedroom  plus  a  proportionate  part  of 
common  living  space  ordinarily  included 
in  a  living  unit.  One-bedroom  FMRs  for 
group  homes  may  be  applied  only  when 
the  project  conforms  to  the  following 
criteria: 

a.  The  project  meets  HUDs  cost 
containment  guidelines,  and 

b.  Use  of  the  one  bedroom  FMR  must 
be  necessary  in  order  to  assure  the 
economic  feasibility  and  financial 
soundness  of  the  project. 

Rent  Computations 

All  rents  computed  in  accordance 
with  this  note  shall  be  rounded  down  to 
the  nearest  whole  dollar.  Similarly,  all 
FMRs  increased  by  up  to  10  percent  with 
the  approval  of  the  HUD  Field  Office 
Manager,  or  by  up  to  20  percent  with  the 
approval  of  the  Assistant  Secretary  for 
Housing  should  have  the  result  rounded 
down  to  the  nearest  xvhole  dollar. 
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SCHEDULE  A- 


FA!R  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND 
(INCLUDINrt  MOU<;iNG  FINANCE  AND  DEVELOPMENT 


SUBSTANTIAL  REHABILITATION 
AGENCIE?;  PROGRAMS) 


REGION   1 
BOSTON  REGIONAL  OFFICE 


STRUCTURf  TYPE 

DETACHED 

SFMI -DETACHED/POW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   BOSTON 

NUMBER  OF  BEOROOMS 
0-   -1-   -2-   -3-   -4* 

904 

894 

eee 

956 
961 


731 
606 
6B1 
686 


751 
741 
B26 
633 


1  160 
1054 
980 
1223 
1335 


1261 
1  168 
1113 
1330 
1474 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


MARKET:  WORCESTER 

NUMBER  OF  BEDROOMS 
-0-  -  1-  -2-  -3-  •4* 
839  1073  1 164 
631  675  830  936  990 
587  641  802  913  986 
6  14  706  846 
645   744   890 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


MARKET:  FALL 
NUr3£R  OF 


■0- 

664 
624 
646 
662 


RIVER 
BEDROOMS 
-3-  -A* 


671 
647 
671 
706 


865 
849 

801 
819 
855 


1042  1060 
994  104  2 
894   962 


EFFECTIVE  DATE    1001B8 
TRENDED  DATE      100190 


PREPARED  ON  013091 


REGION   t 
HARTFORD  OFFICE 


SCHEDULE  A-  FAIR  MARKET  RENTS  TOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(  iNCLUDIN'l  HHUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  ST' 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  HARTFORD 


MARKET .  NEW  HAVEN 


-0- 


NUMBER  OF  BEDROOMS 
-  1 


-2-  -3-  -4+ 

800  890  9  15 

645   661   762  863  890 

548   636   724  8*8  844 
555   646   730 


574 


703   809 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


NUMBER  OF  BEDROOMS 


-0- 

603 
547 
562 
582 


6  40 
612 
630 
695 


-2- 

777 
720 
694 
738 
819 


-3- 
848 

82'' 
79  1 


EFFECTIVE  DATE 
TRENDED  DATE 


-4  + 

900 
879 
818 


100188 
100190 


MARKET  ;  NEW  LONDON 

NUMBER  OF  BEDROOMS 


MARKET ■  NEW  MILFORD 


-0- 

568 
51  1 
517 
546 


-  1  - 

573 
549 
567 
626 


-2- 
7-3 
735 
723 
750 
773 


-3- 
863 

8  20 
812 


-4  + 

902 
874 
842 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 

100190 


NUMBER  OF  BEDROOMS 


-0- 

583 
516 
521 


-  1  - 

621 
599 
606 


-2- 

721 
716 
68  1 
686 


-3- 
804 
799 

767 


-4  + 

825 
820 
793 


539   660   761 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


MARKET   WINDHAM 


STRUCTURE  TYPE 
DETACHED  ' 

SEMI-DETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  S^v 

ELEVATOR  5+  ST- 

MANUFACTURED  HOME 


NUMBER  OF  BEDROOMS 


-0- 

559 
4G3 

■I'H) 
510 


-  1  - 

566 
539 
56  1 
595 


-2- 
663 
633 
604 
618 
679 


-3- 

735 
708 
67  1 


-4  + 

762 
733 
690 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET-  BRIDGEPORT 

NUMBER  OF  BEDROOMS 


MARKET:  RIDGEFIELD 


-0- 

635 
531 
539 

561 


-  t  - 

64  1 
615 
645 
682 


-2- 

776 
739 
698 
707 
786 


-3- 

829 
801 

777 


-4  + 
864 
833 

804 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


NUMBER  OF  BEDROOMS 


-0- 

738 
615 
626 
646 


-  1  - 

744 
7  17 
727 
791 


-2- 
901 
857 
815 
823 
91  1 


-3- 
965 
938 
913 


-4  + 

999 
97  1 
939 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  NORWICH 

NUMBER  OF  BEDROOMS 


575 
525 
534 
552 


-  1  - 

632 
61  1 
620 
663 


-2- 
721 
716 
694 
699 
773 


-3- 

804 
799 
768 


-4  + 

825 

820 
792 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


PREPARED  ON  0  1309 1 
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SCHEDULE  A-  raiR  MARKET  RENTS  ^OR  NEW  CONSTRUCTION  iND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  riN&NCE  AND  DEvELCPWENT  AGENCIES  PROGRAMS) 


REGION   1 
MANCHESTER  OFFICE 


STRUCTURE  Type 
DETACHED 


MARKET   MAINE  STATEWIDE 
NUMBER  OF  BEDROOMS 


MARKET-  VERMONT  STATE 
NUMBER  OF  BEDROOMS 


MARKET   NEW  HAMPSHIRE  ST. 
NUMBER  OF  BEDROOMS 


1 


-2- 


-3- 


-4* 


1  - 


692   B18   98C 


SEMI-DETACHED/ROW   452   549   632 


WALKUP 

ELEVATOR  2-4  STv 
ELEVATOR  5+  STY 
MANUFACTURED  HOME 


413   521   614 


430 


j77   679 


478   64  1 


?54 


EFFECTIVE  DATE 
TRENDED  DATE 


'56   907 
'39   845 


100188 
100190 


•"62   882 
366   636   743   842 


■4  + 


950 


1 


556   620 


<^9' 


50' 


594   706   "97   e^S 


490   550   633 


576   657   779 


518   624 


'23 


639 


?28   865 


EFFECTIVE  DATE 
TRENDED  DATE 


1 00 ' 8  9 

100  190 


576   693   803 


EFFECTIVE  DATE 
TRENDED  DATE 


-3-  -4* 

845  982 

800  928 

720  820 


100 1S8 

100190 


PREPARED  ON  01309  1 


s. 


% 


tr 


CO 


o 


tS9 


n 

90 


REGION   1 


■■AIC  wflRt/ri  QENTS  FQO  NEW  CONSTRUCTION  AND  SUBSTiN'Ul  SEHAB  I  L  I  T  iT  i  on 
(ir,CLli01N3  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGPAMS  ) 


PROVIDENCE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2  -  ■J  S '^ ' 
ELEVATOR  5*  Sir 
MANUFACTURED  HOME 


WAP^ET   PROVIDENCE 

rgUMBER  Of  BEDROOMS 


-0- 

5  1<1 

529 
534 


-  1  - 

6  20 
59  3 
613 

"2  1 


1- 

/98 
738 

7  15 
7  35 
B93 


■3- 

935 
823 

S'?0 


-  4  ► 

990 
893 
8  4  5 


Er F ECT I VE  DATE 
TRENDED  DATE 


100188 
100190 


P  R  t  r  A  s  E  0 


0  1  309  1 


O 

3 


5CHE00LE  A 


REGION   2 
BUFFALO  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


FAIR  MASKET  PENTS  FOR  MEW  CONSTRUCTION  AND  SUBSTANTIi,.  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PR0GPAM5  ) 


MARKET-  BUTFALO 


NUMBFR  OF  RFOROOMS 


-0- 

4  6  4 
?S  2 
501 
545 


-  1  - 

503 
453 
552 
597 


-2- 

668 
587 
545 
733 
776 


-3 

758 
690 
640 


.1  < 
854 
799 
682 


EFFECTIVE  DA' 
TRENDED  DATE 


r 


100188 
100190 


MAPKE  T   ALBAN 
rJUMBER  OE 


BE[ 


ROOMS 


520 
4  49 

4  56 

4R9 


-  1- 

527 

514 
552 

605 


-2- 

7  17 

63? 

60? 
699 
^'^^■■. 


PREPARED  ON  01309 ■ 


-3- 

866 

7  69 
■"09 


■  4t 

959 
852 
80  J 


E'^fECMVE  DAT  J 
T PENT  ED  DATE 


100"83 
'00  190 


MARKET:  ELMIRA 


NUMBER  OF  BEDRCOMS 


0- 

395 
342 
42  1 
463 


-  1- 

458 
396 

5  '0 
55G 


-2- 
627 

542 
52  1 
639 
702 


-3- 

731 

643 
623 


810 
760 
7  1  1 


LErrr.T  1  vE  date 

IPE'.JED  DA  IF 


100188 
100  190 


MARKE  T   PLATTSBURGH 

NUMBER  OF  BEDROOMS 
-0-    1  - 

477  543 

427  468 

477  564 

520  609 


■2- 

646 
594 
542 
686 

7  3G 


-3- 

762 
686 
635 


-4* 
842 

■'66 
724 


EFFECTIVE  DAU 
TRENDED  DATE 


100188 
100190 


MARKET   JAMESTOWN 

NUMBER  OF  BEDROCKS 


-  0  -   -  1  - 

461   518 
399   468 

488  'zb'^ 
531   6  16 

-2- 
661 
592 
55' 
679 
750 

-  3  -    •  4  * 
^42   833 
ess   790 
640   739 

FTEECTIVE  DA'E 
TRENDED  DA'E 

1 00  1  8  8 
•00  190 

MARKET   SYRACUSE 


NUMBER  OF  BEDROOMS 


■0- 

472 
377 
382 
424 


484 

452 

501 

547 


-2- 
655 
574 
550 
636 
684 


-3- 

755 
692 
629 


-4» 
863 


EFFECTIVE  DATE 
TRErJDEO  DATE 


100188 

100190 


MARKET   ROCHESTER 

riiJMBER  OF  BEDROOMS 


489 
391 

506 


508 
456 
576 


-2- 
646 
594 
548 
690 


-  3  - 
723 
690 
622 


-  <J  ♦ 

802 
780 
702 


549   620   73E 

EFFECTIVE  CAT 
TRENDED  DATE 


1 00  1  8  S 
100190 


MARKET   BINGHAMTCN 


NUMBER  OF  BEDROOMS 


-0- 

458 
396 
402 
440 


-  1  - 

464 

453 
493 
524 


-2- 
632 

56  1 
531 
626 

674 


-3- 

762 
67  1 
624 


-4* 

843 
745 

7  06 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 

100  190 


I 


Q. 


X 

w 


< 
o 
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3 

;n 
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SCHEDULE  A-  FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


BEGION 


NFW  vnpK  RfGIONAL  OFFICF 


STRUCT L»E  T'Pf 
DETACHED 

SEMI-DET&CHED/POto 

WALKUP 

ELEVATCO  2  4  STr 

ELEVATOR  5*  STv 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEWI -DETaCHED/ROw 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET   NEW  YORK  CI TY 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 

759  765  1053  1250  1527 

686  7  17  977  1  169  14  14 

734  943  1008  1272  1493 

957  1  165  1294  1644  1878 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  ROCKLAND 

NUMBER  OF  BEDROOMS 


647 
553 
626 
685 


-  1  - 

746 
703 
755 
817 


-2- 

1043 
930 
878 
937 
988 


-3- 

1  132 
1083 
1020 


-4  + 

1216 
1  175 
1  129 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


PREPARED  ON  01309 1 


MARKET;  SUFFOLK 

NUMBER  OF  BEDROOMS 


88  1 
707 
908 
98  1 


-  1  - 

933 

823 

1068 

1094 


-2- 
1  165 
1  105 

99  1 
1300 
1365 


-3-  -4+ 

1412  1575 

1156  1377 

1080  1192 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  NASSAU 

NUMBER  OF  BEDROOMS 


-o- 

782 
610 
627 
635 


-  1- 

790 
760 
777 
893 


-2- 

1  1  14 

1019 

922 

967 

1031 


-3- 

1272 
1156 
1059 


-4  + 

1397 
1281 
1  173 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  WESTCHESTER 
NUMBER  OF  BEDROOMS 


748 
590 
728 
790 


-1-   -2-  -3-  -4* 

1055  1232  1351 

754   883  1089  1185 

704   842  1018  1116 
834  1025 
938  1092 


EFFECTIVE  DATE 
TRENDED  DATE 

MARKET:  PUTNAM 


100188 
100190 


NUMBER  OF  BEDROOMS 


-0- 

651 
528 
742 
796 


-  1- 

654 
620 
842 
915 


-2- 
97  1 
833 

715 

920 

1017 


-3-  -4* 

1  1  17  1216 

1000  1091 

894  1039 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  ORANGE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
895  1017  1102 
622  676  809  965  1055 
550  632  768  902  998 
737  798  1008 
792   906  1107 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 

100190 


MARKET:  P0UGHKEEP5IE 
NUMBER  OF  BEDROOMS 


555 
469 

716 
748 


-  1-  -2- 
808 
590  706 
562  699 
836  964 
869  104  1 


-3-  -4+ 

944  1079 

808  887 

750  833 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 
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SCMEDL 


REGION   2 
NEWARK  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOMr 


FAIR  MftPKFT  RENTS  TOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL 
(  IfJCLUDING  HOUSING  riNAr.CE  AND  UEVELCPWENT  AGENCIES  PR: 


CEHAEIlITAI 
GRA'/S  ) 


ION 


MARKET.  NEWARK 


NUMBER  OE  BEDROOMS 


-0- 

726 
639 

730 
830 


-  t  - 

P08 
7  t5 
82  1 
930 


-2- 
1285 

102-1 

9  16 

1047 

1  18B 


3- 

1437 

1  189 
100  3 
'2  19 
1  39  1 


-^^ 

1527 
1293 
1  '65 
1316 
1499 


EFEECTIVE  DATE 
TRENDED  DATE 


'00188 

100  190 


MARKET-  NORTH  BERGEN 
NUMBER  OF  BEDROOMS 


-0- 

798 
707 
805 
898 


-  1  - 

878 
781 
888 
999 


-2- 
1278 
1019 

908 
1039 
1  180 


-3- 
1429 
118  1 
1054 
12  10 
1384 


1520 
1284 
115  7 
1309 
1491 


EFFECTIVE  DATE 

TRENDED  DATE 


100188 

100190 


MARKET:  FREEHOLD 

NUMBER  OF  BEDROOMS 

-  0  -   -  1  -   -  2  -   -  3  -  -  4  + 

1182  133  1  1425 

716   798   927  1085  1189 

627   699   820   959  1062 

724   80"   94  1  1115  1211 

817   917  1083  1235  1397 


EFFECTIVE  DATE 
TRENDED  DATE 


'00188 
'00190 


MARKET-  CAMDEN 

NUMCER  OF  BEDROOMS 

-0-   -1-   -2-   -3-  -4-' 

1  '27  127  1  1358 

689   6S5   850  1033  1129 

5  14   595   73  1   905  1013 

66  1   74  1   903  1083  1 179 

755   851  1000  1255  1362 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
1OO190 


at 


90 

E' 


MARKET;  ATLANT 


CI  Tr 


MARKET:  BURLINGTON 


STRUCTURE  TYPE 
DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2  4  ST' 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


NUMBER  OF  bedroom: 


-0- 

72  1 
578 
696 
7  90 


-  1  - 

727 
647 
776 
886 


-2- 
1085 
829 
734 
875 
10  17 


-3- 

1229 
989 
878 

104  1 
12  11 


-4* 
1301 

1087 

970 

1  134 

'320 


EFFECTIVE  DATE     '00188 
TRENDED  DATE       100190 

MARKET :  VINELAND 

NUMBER  OF  BEDROOMS 


NUMBER  OF  BEDROOMS 


-0- 

685 
545 
662 


-  1  - 

6^5 
613 
74  1 


-2- 

1  127 
872 

7-5 

917 


-3- 
127  1 
1033 

920 
1033 


-4* 
1358 
1  129 
1013 
1  179 


755   851  1060  1255  1362 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET   ASBURV  PARK 
NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3-   -4-* 

-0- 

-1-   -2-   -3-   -4+ 

DETACHED 

989 

1  132  12  19 

1  134  1284  1374 

SEMI-DETACHED/ROW 

619 

64  1 

734 

892   991 

655 

736   876  1039  1143 

WALKUP 

457 

546 

636 

781   875 

554 

639   765   913  1014 

tLEVATOR  2-4  STv 

61  1 

696 

779 

944  1040 

663 

746   895  1069  1164 

ELEVATOR  5+  STY 

7  13 

807 

920 

1  1  16  1225 

755 

863  1037  1239  1351 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100188 

EFFECTIVE  DATE    100183 

TRENDED  DATE 

100190 

TRENDED  DATE      100'90 

MARKET:  GLOUCESTER 

NUMBER  OF  BEDROOMS 
-0-  -  1  -  -2  -  -3-  -4-t- 
1127  12''  1  1  358 
634  695  B57  1033  1129 
524  610  7^5  910  1013 
662  741  9 ' 3  1083  1 179 
755   85  1  1060  1255  1362 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKE^    TREN^ 
NUMBEP  OF 


ON 
BEDROOMS 


-0- 

753 
595 
742 

850 


781 
678 
831 
948 


-2- 
1  152 
892 
799 
940 
1082 


-3- 
1293 
1054 

943 

1  106 
1278 


-4  + 
1380 
1  15J 
1037 
1200 
1387 


EFFECTIVE  DATE 
TRENDED  DATE 


1 00  1  8  3 
100190 


< 

c 


Ul 

2 

c 

U3 


(T- 

c- 
s 
re 
CO 
C 
S: 
>< 

> 

•a 


N3 


PREPASED    ON    01309 1 


re* 
of 

9 
c 

50 

00- 


o 

3 


SCHEDULE  A-  rail?  MARKET  RENTS  FC?  NEW  CONSTRUCTION  A'.D  SUBSTANTIAL  REHABILITATION 
(INCLUDING  hPiiSING  FINANCE  ANT  CEVELCPVENT  AGENCIES  PROGRAMS  i 


REGION   2 
CARIBBEAN  OFPICF 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELhVATOR  5-t-  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED  RjW 

WALKUP 

ELfcVATC?  /--I  S'' 

ELEVATOR  5*  STr 

MANUFACTURED  HOME 


MARKET :  SAN  JUAN 

NUMBER  OF  BEDROOMS 


-0- 

400 

-156 


-  1  - 

458 
4   '  3 


-2- 

"335 
499 


5'3' 


-3- 

612 
568 

5?: 


CG' 


-A* 

706 
658 

74(3 


EFFECTIVE  DATE 
TRENDED  DATE 


10018S 
100190 


<K£1  :  ST.  CROIX 

NUMBER  OF  BEDROOMS 
-  1  -   -  ? 


-3- 


47-; 


65  4 
590 


-4  f 
938 
S61 
012 


ES^FECTKE  DA'E 
TRENDED  DATE 


100188 
100190 


PREPARED  CN  0  13C9 1 


MAPKET .  MAr AGUEZ 

NUMBER  OF  BEDROOMS 


-0- 

-  1  - 

-2- 

-3- 

-4  + 

510 

589 

676 

3~6 

4  34 

474 

543 

630 

329 

3?9 

43  1 

496 

'•^OT 

4C5   456   54  7   650   7  15 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET   ST   Thomas 

NUMBER  OF  BEDROOMS 


-0- 

716 
574 
580 


-  1  - 

791 
668 
698 


-2- 
913 
872 
824 
853 


-3- 

1025 

980 

9  1  7 


-4t 
1  165 
1  1  16 

1019 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  PONCE 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


^1  •  ~'  r- 

568 

635 

372 

4  30 

4~0 

520 

590 

325 

384 

42- 

487 

535 

4,"  1 


45: 


EFFECTIVE  DATE 

TRENDED  DATE 


100188 

100190 


MARKET ;  OLD  SAN  LUAN 

NUMBER  OF  BEDROOMS 
-  0  -   ■  1  -   -  2  -   -  3  -   -  4  + 


559 

5  1  1 


6-- 


^55 


EFFECTIVE  DATE 
TRENDED  DATE 


too 188 
100190 


MARKET:  ARECIBO 

NUMBER  CF  BEDROOMS 

-C-   -  1  -   -2-   -3-   -4  + 

509   288   669 

3''5   433   473   542   624 

32S   38"   430   495   562 


404 


455 


546   543 


EFFECTIVE  DA'E    '00188 
TRENDED  DATE      '00190 
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PEGION  3 

eilTIMCRE  CfriCE 


lEDULE  A-  FAIR  MARKPT  RfNTS  f 03  NCW  CONSTRUCTION  iMD  SUBSTiWTIAL  CEHAB I L I T A T J  ON 
(INCLUDING  HOUSING  FINANCE  ANP  DEVELOPMENT  AGENCIES  PROGRAMS) 


STRUCTURE  TVPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STv 

MAKajr  ACTUREO    HOME 


MARKET   E4LT IMORE 
NUMBER  Of  PEDR 


199 

488 
539 


584 
5T9 

610 
6G5 


•2- 
834 
676 
665 
723 
807 


■3- 
94  t 

801 
796 


O0M5 

-  a  * 

1  '0' 

1037 

560 


MARKET   HAGERSTOWN 

NUMBER  OF  BEDROOMS 
■  0  -   -  1  -   •  2  -   -  3  -   •  4  < 


406 
404 
434 
472 


54  1 
536 
'-•,4  3 
549 


721 

636 
630 
636 

652 


EFFECTIVE  UATE 
TRENDED  DATE 


1 00 1 9  fl 
100  190 


EFFECTIVE  DATE 
TRENDED  DATE 


847  977 
7ig  935 
714   747 


100186 
100190 


MARKET;  SALISBURY 


NUMBER  OF  BEDROOMS 


-0- 

429 
38  1 
395 
436 


499 
494 
524 
569 


-2- 
708 
576 
569 
593 
690 


-3- 

781 
666 
660 


•4* 

917 
859 
738 


E'^EECTIVE  DATE 
TRENDED  DATE 


100188 

100190 


PREPARED  ON  013091 


■  ■  ■    . 

^'-MFDULE  A-  FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION 

AND  SUBSTANTIAL  REHABILITATION                      ll 

(INCLUDING 

HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 

??'J:c^i  3 
CHAP. ; S'CN  OFF  ICE 

MARKET   CH.ARLESTQN 

NUMBER  OF  BEDROOMS 

MARKET;  ELUEFIELO 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 
073   606   692 
334   433   540   574   624 
329   42  1   496   55'"-   599 
466   555   62  1 
475   562   630 

MARKET;  HUNTINGTON 

NUMBER  CF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 
556   683   742 
344   443   550   645   713 
289   431   545   614   674 
436   524   629 
447   531   635 

MARKET   PARKERS8URG 

NUMBER  OF  BEDROOMS 
-0-   -T   -2-   -3-   -4  + 

1 

t 

STRUCTURE  'vPf 
DETACHED 

SEMI-OETACHEO/RCW 

WALKUP 

ELEVATOS  ?-'i  %■■( 

ELEVATOR  5*  S"!  f 

-0-   -T   -2-   -3-   -4* 
620   735   836 
382   464   588   704   812 
3=^9   458   576   588   664 
469   578   653 
484   585'  660 

509   611   67  2 
300   389   479   577   635 
295   377   457   547   603 
454   547   663 
464   555   672 

- 

MANUFACTURED  HOME 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

EFFECTIVE  DATE    100188 
TRENDED  DATE      'O0190 

EFFECTIVE  DATE    100188 
TRENDED  DATE      1O019O 

? 

■» 

• 

MARKET:  WHEELING 

NUMBER  OF  BEDROOMS 

MARKET;  MARTINSBURG 
NUMBER  OF  BEDROOMS 

MARKET;  FAIRMONT 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 
613   683   765 

MARKET:  POINT  PLEASANT 

NUMBER  OF  BEDROOMS 
-0-   -T   -2-   -3-   -4* 

< 

- 

STRUCTURE  T^PE 

-0-   -1-   -2-   -3-   -4* 

-0-   -T   -2-   -3-   -4  + 
548   645   721 
249   405   507   608   693 
243   378   501   581   657 
396   543   604 
408   549   612 

452   58  1   664 

s 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  ST 

54  1   645   721 
302   401   508   620   693 
297   389   503   58  1   534 
436   521   633 
442   529   639 

381   469   579   654   734 
375   458   557   614   677 
521   573   639 
530   580   646 

127   211   420   519   623 
121   200   417   505   597 
289   359   604 
299   372   613 

IS 

MANUFACTURED  HOME 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

§• 
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Rules  and  Regulations 
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S'"MfOULF  A 


FAJP  MARKET  RTNTS  FCP  'JFW  CONSTRUC  T  I  OTJ  AND  i  JL-o  I  ANT  I  t  L  RtHAB  I  L  I  T  AT  I  CN 
(  I.MrLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  feOGRAMS) 


REGION   3 
PHILADELPHIA  REGIONAL  nrrict 


STRUCTURE  TVPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKEl   Pi-']  I 
NUMRPt?  C 

-0- 


A  L'  E  L  r  H ;  A 
BEDROOMS 


■529 
643 
705 


-  1  - 
6  76 

636 
7G9 


846 
75-1 
30  1 
854 


EFFFCIIVE  DATE 
1RENDE0  DATE 


I00I8P 
100  190 


MARKET :  ALLENTOWN 

NUMBER  OF  BEDROOMS 
-0-   -  1  -   -2-  -1-       -A* 


54  3   564 

703   822   909 

482   5  30 

661   772   862 

569   600 

704 

534   642 

788 

E'"FECT  I  VE 

DATE    100188 

TRENDED  DATE      100190 

MARKET   BELLEFONTE 

NUMBER  OF  BEDROOMS 
-0-   -  1  -   -0.   -3-   -4. 


493  567 
451  530 

494  577 

549  620 


606 
6C'  1 
7  1  7 
"66 


EFFECTIVE  CATF 
TRENDED  CA'E 


■qq 


893 
8  26 


' 00  1  8  8 
100190 


MARKET  ,  HARRISBURG 

NUMBER  OF  BEDROOMS 
■  0  -   -  1  -   -  2  -   -  3  -   -  4  ♦ 


683 
824 


570   576   634  -88 

454   530   613  758 
516   599   661 

558   647   717 

EFFECTIVE  DATE     100188 
TRENDED  DATE      100190 


I 

a 


99 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2  1  S' ' 

ELEVATOR  5*  STY 

MANUFACTURED  HOMf 


MARKET   LANCASTER 

NUMBER  OF  EECRDOMS 


529 
442 

537 
^64 


-  1  - 

536 
Si"" 
62  1 
643 


653 
645 

807 
8  34 


EFFECTIVE  DATE 
TRENDED  DATE 


-3- 

8  !0 
74  9 


842 

809 


100188 

100190 


MARKET    vORK 

NUMBER  OF  BEDROOMS 
-  0  -   -  1  -   -  2  -   •  3  -   -  4  + 


529 
442 


536 
517 
535  62  1 
562   648 


658 
645 
807 
834 


760 


842 
809 


EFFECTIVE  DATE 
TRENDED  DATE 


100189 

100190 


MARKET   READING 

NUMBER  C    BEDROOMS 
-0-   -  1  -   -2-   -3-   -4* 


558  564 

449  541 

514  605 

556  664 


6^5 
643 

7  O  "5 


P 


EFFECTIVE  DATE 
TRENDED  DATE 


9'^4 

842 


100188 

100190 


MARKET ;  SCRANTON 

NUMBER  OF  BEDROOMS 
-0-   -  1  -   -2-   -3-   -4* 


525  599  693   756 

430  532  661   750 

520  620  738 

553  660  786 


86  1 
842 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


< 

c 


o 


(O 


MARKET:  WELLSBORO 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3-   -4* 

DITACHEO 

SEMI-DETACHED/ROW 

462 

567 

643 

7^.   883 

WALK^'JC 

451 

540 

63B 

'72       803 

E  L  t  . A ' C  =  /  4  STY 

494 

577 

7  17 

FLEvA'CJ  fe*  STY 

5  11 

620 

766 

"ANUFiCT.:5E0  HOME 

EFFECTIVE 

DATE 

^00  188 

TRENDED  DATE 

100190 

a 

3 
« 

C 

0! 

> 

■o 

3. 

i 


P  5  E  P  A  Q  £  : 


CM 


)  1  309  1 


SCHEDULf  A- 


FAIR  MARKET  RENTS  FOR  NEW 
(INCLUDING  HOUSING  FINANCE 


:0N5TRUCT  ION    AfJO 
AND    DEVELOPMENT 


SUBSTANT 
AGENCIES 


:AL  REHABILITATION 
PROGRAMS ) 


REGION 


W!  LMINGTDN 


STRUCTURE  TtPE 

DETACHED 

SEMI -DETACHEr/"OW 

WALKUP 

ELEVATOR  7-&    S'" 

ELEVATOR  5»  ST'' 

MANUFACTURED  HOME 


MARKET   WILMirjGTOrj.  DEL 

NUMBER  OF  BEDROOMS 
•0-   -1-   -2-   -3-   -4+ 
Tp-   9'5   957 
5:5   530   6-19   779   855 

4  38   508   600   69  7   74  7 
484   566   7  M 

5  1 5   656   "27 


MARKTI;  DOVER,  DEL 


EFFECTIVE 
TRENDED  DA 


CAl 
TE 


1 00 '  8  e 

100190 


NUM5ER  OF  BEDROOMS 


-0- 

482 
424 
436 
463 


-  1  - 

487 
463 

5  36 
592 


-2- 
696 
5^5 
525 
634 

"04 


•  3  - 

834 
72  " 
627 


-  4  • 

"8  7 
678 


•1 


EFFECTIVE  DATE 
TRENOEP  DATE 


100189 
100 '90 


PREPARED  ON  01309' 


< 

C 


U1 

Z 

c 


< 
c. 

r. 
tn 


> 


ce 

a 
a 
a 

c_ 
S" 


3 


REGION   3 
PITTSBURGH  OFFICE 


5CHEDULF  A-  FAIR  MAPKEl  RENTS  FOR  NEW  CONSTRUCnON  ANO  ?iJBSTANTiaL  REHABILITATION 
(IMCiiTING  MOUSING  FINANCE  AND  DEVELOPMENr  AGENCIES  PROGRAMS) 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-A    STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET   p; 
NUMBER 
1- 


-0- 

538 

58  t 
599 


645 

540 
625 
652 


758 
7  17 
640 
730 

777 


iBURGH 
PFDROCMS 
-  3  -   -  i 
842 
768 
729 


985 
899 
853 


EFFECTIVE  C  A  ^  E 
TRENDED  DATE 


100183 
100190 


MARKET;  ERIE 

NUMBER  CF 
'0-  -  1  -  -2- 
"^08 
510  613  675 
407  503  598 
569  613  715 
587   639   761 


BEDROOMS 


E  <■  F  F  C  T  r\ 

T  RF  NDFD 


-3- 

7  c;  "^ 
694 


-4* 
922 
878 
777 


t  DATE 
DATE 


'  00 1 S  8 
100190 


MARKE' 


AL' 


NA 


NUMBER  C=^  BEOROCMS 


4  15 
395 

563 
58  1 


50C 
60" 

63; 


EFFECTIVE 
TRENDED  Ct 


6  '  5 
'^04 

5  9  9 
663 
726 

DA'E 


-3- 

-4  1 
"06 
688 


-4  + 

895 
553 

"85 


MARKED 


JOHNSTOWN 


NUMBER  OF  BEDRCOMS 


435 

399 
535 

545 


516 
49  1 
574 
618 


634 
603 
592 
688 

725 


1 00  1  8  8 

'00190 


'  5  4 

710 
68  ' 


-4  + 

902 
859 

7"6 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


PREPARED  ON  013091 


c. 

3 

n 

a. 

a 

> 

•a 


'■£> 


SB 

cT 

09 
ffi 

D 

a 


^ 


o 

3 
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SCHEDULE  A- 


FAIR  MARKET  RENTS  EOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION 


RICHMOND  CfFICE 


STRUC^'URE     ■■'PE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  ?  4  ST- 

ELEVATOR  5*  ST* 

MANUFACTURED  HOME 


MARKET   NORTON 

NUMBER  OF  BEDROOMS 
■  0-   -  1  -   -2-   -3-   -4* 


MARKET;  HARRISONBURG 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


MARKET   NEWPORT  NEWS 

NUMBER  OF  BEDROOMS 
-O-   -  1  -   -2-   -3-   -4* 


402   4  14   498 

305   379   482 
344   4  17   520 
378   469   622 

604   674 
099   G60 

419   463   539 
36  1   430   534 
401   468   573 
435   539   627 

622   705 
615   685 

456   462   53' 
362   411   496 
402   449   535 
494   603   705 

663   72  1 
594   662 

EFFECTIVE  DAU 
TRENDED  DATE 

100188 
100190 

EFFECTIVE  DATE 
TRENDED  DATE 

100188 
100190 

EFFECTIVE  DATE 
TRENDED  DATC 

100188 
100190 

MARKET   NORFOLK 

NUMBER  OF  BEDROOMS 
-0-   -  1  -   -2-   -3-   -4* 


726 
7  18 


488   494   590  668 

424   478   566  663 
463   517   604 
5'3   625   740 

ELECTIVE  DATE    10018B 
TRENDED  DATE      '0O190 


STRUCTURE  TYPE 

DETACHED 

5£Mi -DETACHED/ROW 

wALKUP 

ELEVATOR  2-4  STr 

Elevator  5<-  sty 

MANUFACTURED  HOME 


MARKET;  CHARLOTTESVILLE 
NUMBER  OF  BEDROOMS 
-0-   -  1  -   -2-   -3-   •4» 

479  518  612 

413  461  567   64  1 

442  518  615 

47  1  575  680 


EFFECTIVE  DATE 
TRENDED  DATE 


PREPARED  ON  013091 


MARKET   RICHMOND 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


6   769 

470   478   555 

648   705 

1   7  14 

388   455   543 
427   493   581 
484   588   7  10 

64  1   698 

100188 

EFFECTIVE  DATE 

100188 

100190 

TRENDED  DATE 

100190 

MARKET •  ROANOKE 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 


442   485   608 

662   714 

381   426   524 

645   709 

409   479   576 

435   531   628 

EFFECTIVE  DATE 

100188 

TRENDED  DATE 

100190 

n 

§■ 
o 


2 


SCHEDULE  A-  FAIR  MARKET  RFNTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  PCHAB ! L ; i AT  1 0! 
(INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAVS  ) 


wash: N3T 


O.C.  OFFICE 


STRUCTURE  T'PE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


,R- E  T  :  WASHINGTON  D.C 

NUMBER  OF  BEDROOMS 
.   -1-   -2-   -3-   -4* 


642 
517 
558 
625 


72  1 
61  1 
674 
7  20 


791 
695 
870 
935 


805 


092 
399 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


9 
X 


PR[  PA.7E0    ON   013091 


1< 
D 


p 


n 

o 

(X 

c: 
>< 

> 


re 

q; 
s 
a. 

50 

re 

00 


o 

3 

OB 


SCHEDl 


CMP  M..KET  PENTS  FOR  NFW  CONSTPUCTION  .ND  SUBS^.n;U^  .E^.B  :  L  I  t  .T  I  ON 
C INCLUDING  HOUSING  FINANCE  AND  DEVtLOhVtN. 


AGENCIES  PROGRAMS ) 


REGION   4 
ATLANTA  REGIONAL  OFFICE 


MARKET:  A' 
NUMBER 


STRUCTURE  TYPE 

DETACHED 

SEMI-OETACHED/ROW 

WALKUP 

ELEVATOR  2  - -1  STY 
ELEVATOR  0*  STY 
MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HUME 


STRUCTURE  TvPE 

DETACHED 

SEMI-DETACHEO/RGw 

WALK'jt^ 

i  r  VA-'^05  2  -  -1  ST  T 
f.tvATCP  5-  STY 
MtN:  f AC 'USED  HOME 


-0- 

,5  ^P 

•".  ?  9 

<■-,   !  0 

508 


-  1  - 

513 
59  3 


lA^ 
OF 
-2- 


BEDROOMS 
■1-       -4+ 


g:? 

G39 

Gsq 


6?9 

088 


731 
721 


EFFECTIVE  GATE     1U0188 
TRENDED  DATE      100190 

MAPKET   CCLUMP'JS 

NUMBER  C"  BEDRCCMS 
-O-   -1-   -2-   -3-  -^> 
63<"-   C^6 
600   6-10 
59-1   C30 


375 
359 
390 
456 


4  12 
402 
432 
482 


5?0 
467 
453 

4  34 
5-1  7 


EFFECTIVE  OAtC     100188 
TRENDED  DATE       100190 

MARKET:  VALDOSTA 

NUMBER  OF  BEDROOMS 


-0- 

-  1  - 

-2- 

-3 

-  a* 

498 

S"- 

1   654 

-(47 

331 

468 

56 

2   6  15 

333 

372 

457 

53 

5   602 

3fS5 

404 

490 

425 

454 

540 

FFF 

■CTIVE 

DATE 

100 1 8S 

TRE 

iDED  DATE 

100190 

MARKET:  ALBANY 

NUMBER  C'-  BEDROOMS 

-0-  -1-     -'^- 

.19  a 
360  387  'M? 
349  375  438 
379  406  468 
4?9   456   518 


-  3  ■ 
583 
5  33 
523 


-  4* 

56" 
556 


CrFfCTIvE  CATE     100188 
TRENDED  DATE      ^00190 

MARKET:  MACOrj 

NUMBER  OF  BEDROOMS 
T-   -4* 


-0 


4  03 
395 
425 
4  75 


-  1  - 

442 
422 

4  56 

5  18 


2- 


5  3  1 
495 
483 
51  1 
571 


576 
548 
530 


6 '' '": 
615 
59  2 


EFFECTIVE  D  C.  T  E 
TRENL^fO  DATE 


10018?> 
100190 


MARKET-  AUGUSTA 

NUMBER  OF  BEDROOMS 

.0-   -1-   -2-   -3-  -4* 

510   575  6C5 

3-^Q   3ge   479   525  558 

Trq   386   465   514  54 ' 

Tqq    A  'P         495 


433   466   550 

rFFEc:: vE  oa"e 

TRENDED  DA'E 


MARKET   R! 
NUMBER 
-n-    -  1  - 


349 
333 
368 
4  18 


3^5 
365 
395 
44  5 


;me 

OF 

4  93 

4  4  1 

432 

46  2 


100188 

100190 


BEDROOMS 


-3- 

5  4'' 
49' 
487 


-4  + 

5  80 
530 
519 


EFFECTIVE  DATE     100188 
TRENDED  DATE      100190 


M  A  R  K  E  ■ 


RRuNSwICK 


NUMBER  C^  BEDROOMS 


388 
422 
464 


5  55 
447  5C9 
4  34  50  3 
4  65  537 
526   601 


3  - 

653 
532 


694 
658 
63  2 


EFFECT  I  VE  DA'E 
TRENDED  DATE 


<  rvn  1  98 

1^00190 


MARKET   SAVANNAH 

NUMBER  0*^  BEDROOMS 
-0-  -1-  -2-  -3-  -'1* 
5B2  668  700 
4'=.7  532  618  650 
442  522  607  640 
4-9  552 
533   502 


4  14 
400 
43  1 
493 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


I 


"1 


< 

2 

o 

2 


n 

Q. 

3. 

re 

w 

Q. 

a; 

<< 


ig 


PREPARED  ON  013091 


50 

c_ 

ST 
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Si 

a 
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REGION   4 
BIRMINGMAM  OFFICE 


SCHFDlJir  A-  fAIR  MAC/rr  PtNTS  FOR  NFW  CCNSTRUCTION  AND  '■>U?'^  T  ANT  I AL  PEHABILI'A- 
(INCLUDING  HOUSIMG  FINANCE  A^JD  DEVELOPMENT  AGENCIES  PCCGCAMS  ) 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/RO^ 

WALKUP 

ELEVATOR  2-4  STV 

FLEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 
OE  T4CHE0 

SEMI  -:  E  •  ACHEC;  '8QW 
•  A  ^  K  „  P 

ElEVATCO  2-4  STY 
ElEvatoo  5*  STY 
MANUFAC^jRED  HOME 


MARKET   BIRMINGHAM 

NUMBER  OF  BEDROOMS 


4  !9 

3B9 


-  1  - 

4  19 
44  1 

463 


-2- 

615 
50^ 
49  1 
520 
54  3 


■3- 

6  I  3 
592 


-4» 
054 
657 
636 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
f 00 190 


MARKET   MOBILE 

NUMBER  OF  BEDROOMS 


■0- 

390 
369 
388 

:<94 


- 1- 

421 
407 
426 
433 


-2- 

581 
495 
477 
497 
512 


-3- 

738 
586 

669 


-4* 
832 

619 
601 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


PREPiOtO  ON  013091 


MARKET ■  DOTHAN 

NUMBER  OF  BEDROOMS 


3G8 
36  1 
374 
33  1 


-  1  ■ 

401 
395 
4  14 
426 


■2- 
514 
465 
458 
484 
503 


-3- 
653 

559 
538 


-4t 

742 
597 
583 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  MONTGOMERY 

NUMBER  OF  BEDROOMS 


1 


405 
375 
389 
403 


4  1  1 
404 
426 
447 


601 
522 
500 
529 
547 


697 
620 
613 


-4  + 
792 
68  1 
669 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET,  FLORENCE 


NUMBER  OF  EEC'RCCMS 


-0- 

354 
349 
369 
374 


-  1  • 

3f  4 

37T 
399 

40S 


545 
46'5 

4  .!  0 

.1  6  3 

4fl  I 


■3- 
695 

54  7 
530 


-  4  <• 
■^89 
586 

K  7  1 


MARKET   HUNTSVILLE 

NUMBER  C"  BEDROOMS 


44  1 

37J 
426 


446 
4.10 
474 


-2- 
580 
534 
526 
570 


-  3  - 

745 

630 
6  13 


-  4  ♦ 
844 

68  5 
676 


EFFECTIVE  DATE 
TRENDED  DA-'E 


'00 '88 

100 "90 


440   496   585 

EFFECTIVE  DATE 
TRENDED  DATE 


100188 
1 00 1 90 


MARKET   TUSCALOOSA 

NUMBER  Of  BEDROOMS 


1  ■ 


399 
388 
413 
418 


4  16 
4  1  1 
431 
440 


544 

490 
452 
476 
4  93 


723 
604 
599 


-4  + 

819 
637 
632 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


A 

&> 

3 

w 

9b 

a 


schedule:  a- 


FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


RfG:ON   4 
COLUMBIA  OfFICf 


STRUCTURE  TYPE 
DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

Fl  EVA  TOR  ?  -1  sir 

ELEVATOR  5»  S!  ' 
VANU'^ACTURED  HOME 


STRUCTURE  TYPE 
DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 
ELEVATOR  5+  STY 
MANUFACTURED  HOME 


MARKET:  GREENVILLE 

NUMRfR  OF  BEDROOMS 


MARKET:  GREENWOOD 


NUMBER  OF  BEDROOMS 


1 


a  t4 

44? 
469 


443 
43? 
409 
487 


585 
5G3 

550 
580 
608 


702 
667 
65  1 


-4* 

750 

720 
696 


-0- 

345 
337 

398 


-  1  - 

382 
374 
4  14 


-2- 
514 

497 
4S5 
516 


-3- 
612 
578 
564 


-4  + 
654 
624 
605 


MARKET-  MYRTLE  BEACH 

NUMBER  OF  BEDROOMS 

-3-   -4* 

634   678 

6'3   657 

598   637 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  COLUMBIA 

NUMBER  OF  BEDROOMS 


422   438   539 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  AIKEN 

NUMBER  OF  BEDROOMS 


4  17 
406 
432 
457 


-  1  - 

433 
423 
448 
474 


534 
5  14 
499 
547 
573 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


-0-  -1- 

395  466 

385  456 

448  506 

476  534 


-2- 
562 
54  2 
527 
590 
618 


-3-  -4* 

657  702 

637  682 

622  662 


-0- 

387 
377 
444 
470 


-  1  - 

457 
447 
500 
528 


-2- 
528 
510 
4  96 
561 
632 


-3- 
619 

601 
587 


-4  + 
662 
643 
625 


MARKET   CHARLESTON 

NUMBER  OF  BEDROOMS 

-3-   -4+ 

619   662 

599   642 

584   622 


-0- 

4  16 
406 
464 
491 


-  1  - 

442 
432 

480 

508 


533 
513 
498 
572 
600 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


PREPARED  ON  013091 


MARKET-  ROCKHILL 


NL'^«BER  OF  BEDROOMS 


-0- 

429 
4  18 
459 
488 


-  1  - 

501 
490 
519 
547 


-2- 
548 
529 
514 
578 
604 


-3- 
639 
620 
605 


-4* 
683 
664 
645 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  FLORENCE 

NUMBER  OF  BEDROOMS 


1 


382 

373 
440 
466 


451 
441 
496 
524 


512 
494 
480 
537 
561 


588 

570 
557 


-4* 
629 
61  1 
594 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 

100190 


I 

o 

l-l 
9 


< 


p 

Z 

c 


t 

a 

3 

a 

t 
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SCHEDULE  A-  FAiR  MARKET  RENTS  fOR  NFW  CONSTRUCTION  AND  SUBSTANTIAL  REHAB ! I  I T A.T  I CN 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS  I 


REGION   1 
GREENSBORO  OF  f :CE 


MARKET  ■  GREENSBORO 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

-0- 

-1- 

-2- 

-3-   -4* 

DETACHED 

558 

637   756 

SEMI-DETACHED/ROW 

4112 

456 

545 

60C   720 

WALKUP 

3R5 

45  1 

5:19 

594   7  16 

ELEVATOR  2-4  STY 

4  '  ( 

490 

570 

ELEVATOR  5+  STY 

527 

62  1 

762 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100  190 

STRUCTURE  TYPE 
DETACHED 

SEMI-DETACHED/ROW 
WALKUP 

ELEVATOR  2-4  STY 
ELEVATOR  5+  STY 
Ma\-ijr  ACi'URED  HOME 


SrpuC-^RE  TYPE 

Dt  TACHE3 

SEMI -DETACHED/BOW 

WALXUP 

ELEVATOR  2-4  STy 

E  L  E  J  A  T  c  R  5  ♦■  S  T  T- 

MANUFACTURED  HOME 


MARKET,  GREENVILLE 

NUMBER  OF  BEDROOMS 


-0- 

360 
334 
3  72 
483 


-  1  - 

4  16 
405 
425 
533 


-2- 

5  18 
500 
475 
495 
627 


-3- 
597 
5  70 
564 


-4* 
702 
65  8 
636 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET;  WILMINGTON 
NUMBER  OF  BEDROOMS 


408 
36  1 
399 
522 


-  1  - 

426 
421 
444 
580 


-2- 
535 
514 
507 
53  1 
697 


-3- 
632 
582 

577 


-4  + 
7  14 
661 
660 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


PREPARED 

NO  MARKET 


ON  01309 1 

CODE  MATCH 


IN  PRT 


42602 


MARKET:  A5HEVILLE 

NUMBER  OF  BEDROOMS 


430 
36  7 
407 
534 


-  1- 

436 

4  30 
469 
595 


534 
5  14 
4  95 

036 
699 


-3- 
651 
624 
619 


-4  + 
744 
720 
7  15 


EFFECTIVE  DA  IF 
TRENDED  DATE 

MARKET:  RALEIGH 


100188 
100190 


NUMBER  OF  BEDROOMS 


-0-   -  1- 

-2- 

-3-   -4* 

60' 

716   836 

475   506 

590 

656   755 

421   488 

532 

651   747 

4  54   508 

609 

518   627 

793 

EFFECTIVE 

DATE 

100183 

TRENDED  DATE 

100190 

MARKET :  ELIZABETH  CITY 
NUMBER  OF  BEDROOMS 


-0- 

333 
306 
326 
437 


-  1  - 

386 
358 
378 
487 


-2- 

478 
468 
435 
455 
596 


-3- 

552 
547 
500 


-4  + 
64  1 

635 
569 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  CHARLOTTE 


-0- 

445 
4',)  7 
4  36 
547 


NUMBER  CF  BEDROOMS 


-  1  - 

433 

4  7  7 

509 
632 


-2- 
606 
5"  1 
■-''6 
605 
758 


-3- 
705 
661 
655 


-4* 

791 
763 
758 


FPFECTIVE  DATE 
TRENCFD  DAU 

MARKET   WINS' 
NUMBER  OF 
1  -   -2- 


' 00  '  8  8 
10019  0 

ON-SALEM 
BEDROOMS 


-0- 

425 
357 
389 
543 


442 
436 
462 

600 


543 
5"4 
507 
54  1 
708 


-  J- 
64  7 
601 
595 


-4  + 

737 
695 
688 


EFFECTIVE  DATE 
TRENDED  DATE 


•00188 
100190 


MARKET :  DURHAM 


-0- 

447 

42  1 

459 
584 


NUMBER  OF  BEDROOMS 


454 
447 

488 
635 


597 
559 

553 
592 

7"'4 


68  5 
672 
664 


-  4  ♦ 

804 
763 
762 


EFFECTIVE  DATE 
TRENDED  DATE 


''00188 
100190 


MARKET   FAYETTEVILLE 
NUMBER  OF  BEDROOMS 


-0- 

402 
356 
390 


4  12 
406 

444 

552 


-2- 
5  17 
484 

479 
519 
656 


-3- 

604 
563 
557 


-4* 
693 
647 
64  1 


EFFECTIVE  DATE 
TRENDED  DATE 


'00188 

100190 


s. 

E. 

ST 

1 


< 

c 


Z 
p 


K 
C 

D 
re 


> 

■a 
3. 

to 


50 

a 


I 


■^CHf  [)' 


FAiP  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


nr,icu 


JACKSCN  C^fiZ" 


SEm;  - 

WALKu 
ELt  vA 

f  L  ?  V  A 
MANUf 


'„PE 
"Ei 


'PF 


'OR 
ACT 


iCHEC''S3« 

J  .  ^   S  T  V 

UREO  HOME 


MARKET   jack; 


ON 
BEDROOMS 


399 
4?9 


•  t  ■ 

453 
449 

545 


•2- 
562 
525 
515 
6  tg 
634 


-3- 

666 
6  <6 
60ft 


-4* 

759 
6'9 

655 


EFFECTIVE  DATE 
TRENDED  DATE 


100190 


MARKET:  CORINTH 

NUMBER  OF  BEOebOMS 


MARKET   GREENVILLE 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3- 

-4  + 

-0- 

-  1  - 

-2- 

-3-   -4* 

480 

546 

617 

581 

6 ' 5   707 

334   391 

466 

500 

565 

428 

472 

550 

698   694 

3t8   370 

400 

490 

544 

385 

438 

525 

556   640 

412   454 

504 

479 

524 

653 

422   466 

519 

489 

536 

667 

EFEECTIve 

DATE 

100188 

EFFECTIVE 

DATE 

•00188 

TRENDED  DATE 

100190 

TRENDED  DATE 

100190 

MARKET   GREENWOOD 

NUMBER  OF  BEDROOMS 


401 
357 
457 
467 


447 
421 
500 
512 


-2- 

525 
508 
484 
582 
597 


-3- 

583 
559 

519 


-  4* 

652 
626 
583 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


STB'jC 
Df  'AC 

sr Ml  - 

walk'j 
E I  E  -/A 

E  L  E  V  A 
MANUF 


TuRE  TvPE 

HED 

CETACHED/ROW 

p 

TOR  2-4  STY 

TOR  5*  ST  » 

aCTURED  HOME 


MARKET :  GULFPORT 

NUMBER  OF  BEDROOMS 


■V  - 

412 

372 
462 

473 


-  1  - 

447 
4  18 

508 
520 


-2- 

546 
523 
490 

625 

640 


•3- 

586 
54  1 

520 


-4  + 

655 
629 

570 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
1 00 1 90 


P  c  E  c  s  R  E  r 


01309  1 


MARKET-  HATTIESBURG 
rJUMBER  OF  BEDROOMS 


MARKET:  SOUTHAVEN 

NUMBER  OF  BEDROOMS 


-0-   -1- 

•2- 

-3- 

-4* 

-0- 

■  1  - 

-2- 

-3-    -44- 

479 

540 

609 

533 

588   658 

347   386 

442 

518 

583 

386 

438 

508 

556   632 

314   354 

432 

480 

529 

372 

4  17 

498 

546   598 

396   439 

536 

450 

490 

583 

406   450 

55! 

456 

502 

603 

EFFECTIVf 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

TRENDED  DATE 

100190 

re 

Cl 
D 

i 


SCHEDULE  A-  FAIR  MAPKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION  4 


O 


JACKSONVILLE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/RCW 

WALKUP 

ELEVATOR  2-1  SFr 

ELEVATOR  5»  STY 

MANUFACTURED  HCMf 


STRUC 
DETAC 
SEMI 

WA.K^ 

ELr  .a 
ELt  .4 
MANL  f 


TURF 
HED 

Df  'A 


a;  ' 


TYPE 

CHr:i/PC« 

2-4  : ' ' 

5  *  S  1  T 


MARKET:  JACKSONVILLE 
NUMBER  OF  BEDROOMS 


39< 
366 
AA   7 

190 


-  1  - 

454 
421 
498 
548 


EFFECTIVE 
TRENDED  DA 


-2  - 
585 
561 
532 
629 
G92 

DATE 
E 


704 
674 
039 


-4  + 

790 
752 
714 


MARKET :  PENSACOLA 

NUMBER  OF  BEDROOMS 
■0-   • 1  -   -2-   -3-   -4* 


MARKET:  MIAMI 


427 
362 
4  24 

479 


478 
4  16 
48? 
54  2 


597 
561 
505 
587 
655 


100188 
100190 


EFFECTIVE  DATE 
TRENDED  DATE 


663  725 
627  689 
595   635 


1 00 1 8  8 
1 00 1 90 


-0- 
496 

464 

579 
039 


NUMBER  OF  BEDROOMS 
-  1  -   -2-   -3-   -4  + 
882  1007 
807   913 
773   856 


MARKET.  TAMPA 

NUMBER  Of  BEDROOMS 


1 


560 
532 
640 
7  1  1 


732 
676 
648 
79? 
875 


483 
426 
534 
623 


551 
486 
598 
697 


636 

631 
585 
734 
844 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
" 00 1 90 


EFFECTIVE  DATE 
TRENDED  DATE 


-3-  -4* 

724  854 

709  794 

653  709 


100188 
100190 


MARKET   ORLANDO 

NUMBER  OF  BEDROOMS 


467 
437 
522 
608 


■  1  - 

537 

507 
595 
674 


-2- 

705 
66  1 
600 
726 
802 


-3- 

787 
729 
68  1 


-4  + 
836 

809 

766 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


PSEPAKtC.  ON  01309  1 


9 

a 
s 


^ 


< 

w 

p 

2 
p 


a 

s 

!? 
W 

a. 

as 

"< 

> 

•a 


4k 


70 

c_ 

m" 
ge 

» 

a. 
po 

00 

E. 
S. 

o 

s 

CD 


SCHEDULE  A- 


ffilR  MARKET  PENTS  fOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
'INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS! 


PEGl 


L0UISVILL5 


MARKET-  LOUISVILLE 

NUMBER  Of  BEDROOMS 


MARKET-  COVINGTON 

NUMBER  OF  BEDROOMS 


MARKET-  OWENSBORO 

NUMBER  Of  BEDROOMS 


STRUCTURE  TYPE 

•0- 

•  1  - 

■2- 

-3- 

•4* 

-0-   -1-   -2- 

-3-   -4* 

DETACHED 

582 

6  74 

756 

554 

647   760 

SEMI-DETACHED/ROW 

425 

476 

545 

629 

7  18 

387   442   515 

602   706 

WALKUP 

4-09 

455 

5  36 

r-QC, 

GOO 

37  1   421   489 

570   669 

ELEVATOR  J-^i  ST' 

•139 

490 

57G 

401   ^56   529 

ELEVATOR  5»  STy 

469 

525 

616 

431   491   569 

MANUFACTURED  HC'^F 

EFFECTIVE 

DATE 

100188 

EFFECTIVE  DATE 

100188 

TRENDED  DATE 

100  190 

TRENDED  DATE 

100190 

MARKET 

PIKEVILLE 

NUMBER  OF 

BEDROOMS 

5TP:XTvP^   Tt-PE 

-  0- 

-  1  - 

-2- 

-3- 

-4* 

OE  T4CHED 

631 

731 

830 

SEMI -Df  t ACMED/RUW 

46  1 

5(6 

59  1 

682 

778 

WALKUP 

443 

493 

577 

645 

721 

ELEVATOR  2-4  STY 

476 

531 

624 

ELEVATOR  5»  STY 

508 

569 

668 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

-0-   -1- 

•3-   -4+ 

479 

580   687 

319   375 

442 

535   634 

303   354 

4  16 

503   598 

333   389 

456 

363   424 

496 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

MARKET   PADUCAH 

NUMBER  OF  BEDROOMS 


320 
304 
334 

364 


-  1  - 

377 
355 
39  1 
426 


-2- 
481 

444 
4  18 
458 

498 


-  3- 
566 
521 
489 


-  4* 

674 
6  20 
584 


EFFECTIVE  DATE 
TRENDED  DATE 


10O188 
1  GO  1 90 


SerASto  ON  013091 


JO 


5- 


REGION   4 
KNCXVILLE  OFFICE 


SCHEDULE  A-  ("AIR  MARKET  PEIMTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIA' 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  t 


REHABILITATION 
IGRAMS  ) 


09 

ee 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-1  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HO'^e 


MARKET-  KNOXVILLE 

rjuMBER  or  BfDROnw; 


MARKET:  CHATTANOOGA 

NUMBER  OF  BEDWOOMS 


MARKET ■  JOHNSON  CITY 


-0-   -1- 

-2- 

■3- 

-4* 

-  o  - 

-  1  - 

-2- 

-3-   -4» 

531 

621 

650 

525 

615   645 

410   430 

515 

6C9 

640 

435 

460 

515 

600   635 

■100   4  20 

501 

598 

6  30 

425 

450 

505 

590   625 

"20   4<10 

531 

4  50 

470 

525 

'I.IQ   465 

5.13 

470 

490 

540 

EFFECTIVE 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

TRENDED  DATE 

100190 

NUMBER 


BEDROOMS 


-c- 

380 
370 
395 


4  90 
405   4  80 
395   470 
4  15   4  90 
415   435   510 


-3- 

560 
545 


-4  + 

600 
590 
580 


EFEECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  KINGSPORT 

NUMBER  OF  BEDROOMS 


390  415 
355  390 
395   4  15 


-2- 
500 
490 
455 
485 


4  15   4  35   510 

EFFECTIVE  DATE 
TRENDED  DATE 


-3-  -A* 

5  8  5  6  15 

575  605 

525  560 


100188 
'00190 


9 

a. 


9 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOVE 


MARKET:  OAKRIDGE 

NUMBER  OF  BEDROOMS 


-  0  •   -  1  - 

-2- 

-3-   -4* 

530 

615   640 

405   425 

515 

605   635 

400   420 

501 

598   630 

420   440 

531 

440   465 

543 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

H  K  t  H  A  K  C  i 


jN    0  ••  309  1 


C_ 

w 

p 

2 

o 

CO 


a. 

3 
fD 
cn 

a 

s 

"< 

> 


4k 


2 


n" 

VI 

a 

"^ 

a 

X 

re 

M 

c 


o 

3 


>CHEDULf  a 


cilt?  MACKFT  PFNTS  FOR  NFW  CONSTRUCTION  AND  SUB5T4NTI4L  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION   4 


• 


NASHVILLE  OFF 


STRUCTURE  TYPE 
DETACHED 

SEMI -DETACHED/COW 

WALKUP 

ELEVATOR  2  4  ST/ 

ELEVATOR  5*  STv 

MANUFACTURED  HOME 


MARKET:  NASHVILLE 

NUMBER  OF  BEDROOMS 


-0- 

4  10 
395 
407 
4  15 


-  1  - 

460 
450 
475 
497 


-2- 
560 
546 
537 
546 
566 


-  3- 
655 
645 
6?5 


-  4  *■ 
705 
695 
685 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET   CLARKSVILLE 
NUMBER  OP  BEDROOMS 


-0-   -  1  - 

-2- 

-3-   -4* 

504 

595   635 

367   412 

482 

57  1   625 

339   386 

476 

557   615 

365   419 

495 

370   430 

518 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

MARKET.  COLUMBIA 

NUMBER  OF  BEDROOMS 
-0-  -  1  -  -2-  -3-  -4  + 
479  585  625 
354  381  452  575  615 
317  373  438  565  605 
325  395  447 
338   423   489 


MARKET   MEMPHIS 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 

100190 


NUMBER  OF  BEDROOMS 


-0- 

360 
327 
375 
4  15 


-  1  - 

4  10 
367 
425 
490 


508 
4B5 

427 

515 
588 


-3- 

5''i 
542 
5'6 


■  4* 
655 

620 
555 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


a. 


n 

0) 


STRUCTURE  TYPE 
DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

Elevator  2-4  sty 
elevator  5*  stv 
manufactured  home 


MARKET:  JACKSON 

NUMBER  OF  BEDROOMS 


-0-   -  1  - 

-2- 

-3-   -4* 

480 

566   635 

330   380 

455 

525   611 

318   367 

442 

511   582 

345   395 

485 

375   440 

550 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

< 

p 

Z 

o 

CO 


PREPARED  ON  013091 


re 

C. 

3 

05 
09 
C 

■a 


4^ 


?0 

c_ 
re 

CB 

o: 

3 
C 

73 
re 
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o 

3 

U9 


0» 

CO 


SCHEDULE  A 


FAIR  MARKET  RENTS  FOR  NfW  CONSTRUCTION  AND  SUBST ANT  I AL  REHA8 t L I T AT t ON 
UNCLuSiNG  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REG  I  UN   5 
CHICAGO  REGIONAL  OrriCE 


STRUCIURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  5TV 

MANUFACTURED  HOME 


STPJC'JPE  TYPE 

DETACHED 

SEMI  -DE  TACiiFU/  ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  CHICAGO 

NUMBER  or  BEDROOMS 


-0- 

673 
570 
610 
730 


-  I  - 

757 
710 
718 
85  1 


-2 
8T8 

TBI 
845 
987 


-3- 

1  10G 

1065 

940 

994 


4  t 

1275 

1  175 

990 

1007 


EFFECTIVE  DATE 
TRENDED  DATE 

MARKET:  EAST 
NUMBER  OF 


100188 
100190 

ST.  LOUIS 
BEDROOMS 


-0- 

A4  I 
4  05 
423 
492 


-  1  - 

497 
46  1 
490 
547 


-2- 
582 
56  4 
52  1 
560 
629 


-3- 
673 
0  2  6 
594 


-4* 

758 
607 
659 


EFFECTIVE  DATE     100188 
TRENDED  DATE       100190 


MARKET:  BELLEVILLE 

NUMBER  OF  BEDROOMS 
-1-   -2-   -3-   -4f 


-o- 

400 
434 
49  1 


512 
458 
485 
543 


706 
609 
574 
609 
679 


782 
684 
65  1 


868 

769 
721 


MARKET   MOL INE 

NUMBER  OF  BEDROOMS 

-4  + 

966 

890 

785 


MARKET:  SPRINGFIELD 
NUMBER  OF  BEDROOMS 


482 
424 
449 
548 


-  1  - 

530 

479 
508 
610 


654 

592 
535 
571 
700 


847 
775 
705 


445 

405 
437 
500 


-  1  - 

506 
476 
503 
555 


728 
586 
548 
582 
651 


814 
659 
625 


904 
73« 
702 


EFFECTIVE  DATE    100188 
TRENDED  DATE       100190 


EFFECTIVE  DATE    100188 
TRENDED  DATE       100190 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


■iSED  ON  013091 


SCHEDULE  A- 


FAJR  MARKET  RENTS  FOR  NfW 
(INCLUDING  M0U'::N(;  FirjANCf 


CONS 
AND 


RUCTION  AND 
DEVELOPMENT 


SUBSTANt; 
AGE  NCI ES 


AL 
PR.; 


REHiBIL 
)GRAMS ) 


REGION   5 

:INCINNATI  CFTlCf 


MARKET  ; 

CINCINNATI 

MARKET ■ 

DAYTON 

NUMBER  OF 

BEDRUOMS 

NUMB-ER  OF 

BEDROOMS 

STRUCTURE  TYPE 

0 

-  1  - 

-2- 

3 

-/1( 

-0- 

-  1- 

.  -2- 

-  3  -  -A- 

DEI  ACHED 

726 

902 

997 

627 

834  -'■° 

SEMI -DETACHED/ROW 

494 

5TI 

648 

778 

856 

458 

490 

570 

68  3  4f-'G'- 
540   7  16 

WALKUP 

399 

468 

592 

674 

777 

382 

478 

553 

ELEVATOR  2-4  STY 

438 

585 

698 

446 

582 

708 

ELEVATOR  5+  STY 

61  1 

69  1 

800 

583 

658 

758 

MANUFACTURED  MQMf 

E'f  P 

C  T  I  V  E 

DATE 

100188 

Ef  i^F 

C  1  I  V  E 

DATE 

100188 

1  HLf 

.C  c  D  L 

ATE 

100 190 

IRENDED  I 

A  '  E 

100190 

I 

9 

n 

s. 

n 
3)' 


PREPARED  ON  0 ' 3C9 1 


< 

C 


F- 

Z 

c 


c 

3 

n 

a. 

a 

•< 

> 

■a 


ts: 


CO 

CO 


X 

c 

tT 
ce 

3 
O. 

c 


o 

3 


09 

CO 


%tMfDUL 


f  A-  ril(3  MAPKfT  ftfNT?  roft  NFW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 


1  1NCLU01N<3  HOUSINC 


FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REQION   5 

cl£v!land  office 


STQUCTUPE  T»P£ 
)E  T  ACHED 


MARKET 


CLE\ 


.  an: 


rj'JMBER    OF    PEDRGGM'; 


MARKET:  MANSFIELD 

NUN'BER  OF  eEOROOMS 


-0- 


■?- 


-3  ■ 


82  1   POl 


960 


69!: 


7S6   830 


SEMI -DETACHED,  ROW   576   002   677   765   802 


488   520 


5  74   66  1 


•36 


WALKUP 

ELEVATOR  2-4  STr 
ELEVATOR  5+  Sir 
MANUFACTURED  HOME 


431   496   575   667 


760 


442 


5?^ 


64- 


504   536   672 

EFFECTIVE  O&TE 
TRENDED  DATE 


3S0   409   464   577 
4  19   46  1   550 
426   490   563 


100188 
1 00 1 90 


EFFECTIVE    DATE 
TREfJDED    DATE 


100185 
^  CO  190 


PREPARED    ON    013091 


O) 


f 


« 


s 


I 


l« 


i 


i- 

ce 

i 

I 


REGION  '. 
COLUMBUS  OFFICE 


STRUCTUPE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


SCHEDULE  A-  FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


MARKET:  COLUMBUS 

NUMRFR  or  RFDI700MS 


-0- 

338 
330 
353 
422 


•  1  - 

423 
4  17 
446 
514 


-2- 

606 
531 
488 
5C4 
609 


■  3- 

596 
558 


•  4* 

755 
681 
G33 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


PREPARED  ON  013091 


7 


< 

2 
o 

CO 


n 
C. 

s 


a 

> 

•1 


s 


ye 

OB 

Bl 

s 
a. 

33 

& 

c 


o 


3 


SCHEDULE  A- 


FAIR  IkiAPKET  RENT';  FQR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
nNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


s 


RFGION 
DETROIT  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


PREPARED  ON  013091 


MARKET;  DETROIT 


MARKET:  FLINT 

NUMBER  OF  BEDROOMS 


329 
324 
343 

374 


-  1  - 

393 
378 
397 
453 


545 
491 
4G7 
482 
532 


697 
639 
6  16 


-4  + 

840 

750 
734 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


< 
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Z 

p 

CD 
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SCHEDULE  A- 


FAIR  MARKET  RENTS  TOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


RFGICN   5 
GCA'jO  RAPIDS  OFF  ICE 


MARKET   MT  PLEASANT 
NUMBER  OF  BEDROOMS 


STRUCTURE  TyTF 

DETACHED 

SEMI -DETACHED/ROW 

*  A  L  »<■  U  P 

f  L  E  ^ATOR  2  --l  S'  f 

E  Lf VATOR  5*  SI  V 

MANUFAC'UREO  HUME 


STRUCTURE  TYPE 

DE  TACHED 

SEMI -DETACHED/ROW 

WAUKUP 

ELEVATOR  7-i    STV 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


■0- 

304 
3  13 
445 


^  1  - 

500 
407 
426 
582 


■?- 

679 
577 
455 
475 

676 


3- 

804 
715 
5C>6 


-  4  ♦ 
857 
772 

<^09 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MAPKF  I  :  LANSING 

NUMBER  OF  BEDROOMS 


-0- 

464 
362 
383 
457 


-  I  - 

473 
426 
447 
517 


-2- 
677 
566 
517 
537 
606 


-3- 

832 
698 
623 


-4* 

88  1 

752 
66  1 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  JACKSON 

NUMBER  or  REOftOOMS 


STRUCTURE  TYPE 

•0- 

■  1  - 

•2- 

•3-   -4' 

DETACHED 

662 

807   862 

SEMI -DETACHED/RCW 

452 

45? 

553 

684   737 

WALKUP 

354 

440 

503 

619   652 

ELEVATOR  2-4  STY 

36  1 

461 

524 

FLEVATOR  5*  STY 

519 

600 

679 

MANUFACTURED  HOVE 

EFFE 

CTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

PREPARED  ON  013091 


MARKET :  GRAND  RAPIDS 
NUMBER  OF  BEDROOMS 


MARKET   BENTON  HARBOR 
NUMBER  OF  BEDROOMS 


0-   -  1  - 

-2- 

-3- 

4* 

-0- 

-  1  - 

-2- 

-3-   -4* 

675 

798 

836 

647 

768   809 

464   4G9 

5B0 

687 

742 

442 

474 

592 

712   750 

34  1   4  16 

512 

593 

634 

330 

383 

474 

580   618 

3G1   436 

542 

350 

403 

494 

493   566 

637 

478 

548 

627 

EFFECTIVE 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

TRENDED  DATE 

100190 

MARKET:  BATTLE  CREEK 

NUMBER  OF  BEDROOMS 

-0-   -  1  -   -2-  -  3-   -4» 

705  805   849 

440   467   574  709   763 

329   423   518  626   665 
350   443   538 
506   585   657 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 

1O0190 


MARKF I   MUSKEGON 

NUMBER  OF  BEDROOMS 


MARKET   TRAVERSE  CITY 
NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3- 

-4* 

-0- 

-  1- 

-2- 

-3-   -4* 

684 

807 

847 

733 

856   896 

477   531 

632 

74  1 

788 

501 

548 

642 

790   833 

347   438 

519 

615 

629 

350 

44  1 

515 

632   678 

369   462 

540 

370 

461 

535 

501   585 

652 

555 

64  1 

712 

EFFECT IVE 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

TRENDED  DATE 

100190 

MARKET   MARQUETTE 

f^ents    .vi  fih^la    to 
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SCHEDULE  A-  EAIR  MARKET  RENTS  TOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


s 


RFGION   5 
INDIANAPOLIS  crriCE 


MARKET:  INDIANAPOLIS 
NUMBER  OF  BEDROON"; 


MARKET:  BLOOMINGTON 
N'JN'BER  OF  BEDROOMS 


MARKET-  EVANSVILLE 

NUMBER  CF  BEDROCMS 


MARKET-  FORT 
NUMBER  OF 


WAYNE 
BEDROOMS 


STRUCTURE  TYPE 

-0- 

-1- 

-2- 

-3- 

-4» 

-0-   -1-   -2- 

-3-   -4* 

PFTACHED 

GOO 

679 

722 

619 

698   783 

SEMI-DETACHED/ROW 

390 

438 

535 

674 

G67 

381   430   535 

622   68  1 

WALKUP 

362 

4?4 

47  1 

533 

570 

34  1   396   495 

581   622 

ELEVATOR  2-4  STY 

389 

432 

499 

382   425   529 

ELEVATOR  5•^  STY 

474 

539 

G4  1 

468   52  1   627 

MANUFACTURfD  HOME 

EFFECTIVE 

DATE 

100188 

EFFECTIVE  DATE 

100188 

TRENDED  DAtE 

100190 

TRENDED  DATE 

100190 

MARKET  : 

HAMMOND 

MARKET:  LAFAYETTE 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TiPE 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0-   -1-   -2- 

-3-   -4-t 

DETACHED 

632 

696 

766 

640 

707   782 

SEMI -DETACHED/ROW 

438 

495 

574 

650 

738 

415   462   549 

626   702 

WALKUP 

401 

459 

534 

606 

640 

382   434   521 

586   625 

ELEVATOR  7    4  ST'' 

449 

485 

559 

419   454   548 

ELEVATOR  5■^  STY 

514 

578 

663 

510   566   652 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100188 

EFFECTIVE  DATE 

100188 

TRENDED  DATE 

100190 

TRENDED  DATE 

100190 

MARKET: 

GARY 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3- 

-4  + 

DETACHED 

616 

682 

753 

SEMI -DETACHED/ROW 

425 

487 

564 

643 

734 

WALKUP 

401 

459 

534 

610 

619 

ELEVATOR  2-4  STr 

447 

485 

559 

'. 

ELEVATOR  5*  Sir 

489 

557 

634 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

-0-   -1- 

-2- 

-3-   -4* 

552 

625   683 

332   383 

469 

554   629 

297   346 

432 

500   54  9 

332   373 

464 

400   475 

573 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

MARKET  : 

SOUTH 

BEND 

NUMBER  OF 

BEDROOMS 

-0-   -1- 

-2- 

-3-   -4-f 

605 

675   752 

385   426 

524 

612   700 

353   401 

498 

563   608 

389   431 

533 

463   52  1   630 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


-0- 

401 
367 
398 
500 


-  1  - 

448 

4  14 
434 

550 


-P- 
602 
516 
490 
515 
664 


-3- 

670 
601 
552 


-4* 

74  1 
673 

607 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET-  TERRE  HAUTE 


NUMBER  OF  BEDROOMS 


-0- 

347 
310 
345 
41  1 


-  1  - 

392 
364 
388 
467 


-2- 
553 
482 
445 
478 
582 


-3- 
628 
568 
518 


-4  + 

710 
632 
554 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 
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SCHEDULE  A 


TAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  fit.'O 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT 


SUBSTANTIAL  RE>^ABILITAT  ION 
AGENCIES  PROGRAMS) 


REGION   5 


MILWAUKEE  CFFirf 


STRUCTURE  TYPE 
DETACHED 

SEMI-DET ACHED/PO^ 

WALKUP 

ELEVATOR  2-'\    STr 

ELEVATOR  5+  STy 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMi -DETACHEO/ROW 

WALKJP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   MAOISON 

NUMBER  OF  BEDROOMS 
-0-    -(-    -2-    -3-    --5' 
692   776   810 
136   506   6  1''   72  1   757 
4  16   457   567   670 
436   477   587 
547   590   725 

EFFECTIVE  DATE 
TRENDED  DATE 


100188 
1 00 1 90 


MARKET ;  EAU  CLAIRE 


NUMEC-^  OF  BEDROOMS 


■0- 

j34 

320 
348 
465 


-  1  - 

423 
374 
395 
505 


-2- 
574 
483 
433 
455 
6  18 


-3- 

67  1 
609 
500 


-4*- 
710 
664 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


PREPARED  CM  01309) 


MARKET-  REEDSVILLE 

NUMBER  OF  BEDROOMS 


-0-   -  1  - 

-2- 

-3-   -4* 

608 

694   7  18 

375   472 

531 

64  1   67  1 

370   424 

487 

58  1 

390   44  2 

507 

517   568 

643 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

MARKET :  GREEN  BAY 

NUMBER  OF  BEDROOMS 


357 
325 
345 


-  1  - 

4  19 
370 
390 


572 
495 
451 
471 


-3- 

651 
597 
550 


-4  + 

684 
630 


459   503   605 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


MARKET ■  SUPERIOR 

NUMBER  OF  BEDPHOWS 
•O-   -1-    2-       -3-   -4* 
594   633   716 
358   4^7   530   603   639 
35  1   401   4pg   592 
37  2   42  1   509 
486   529   537 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET-  WAUSAU 

NUMBER  OF  BEDROOMS 


360 
354 
372 
492 


-  1  - 

455 
406 
425 
533 


-2- 
6  14 
529 
4  80 
500 
656 


-3- 
704 
651 
595 


-4* 

736 
687 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET :  MI LWAUKEE 

NUMBER  OF  BEDROOMS 


475 
465 
485 
61  1 


-  1  - 

576 
5  13 
533 
663 


-2- 
"69 

676 
6  20 
640 

797 


-3- 

-4* 

858 

835 

791 

8  30 

729 

EFFECTIVE  DATE 
TRENDED  DATE 


1 00  1  8  8 
100190 
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FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION      5 
MINJJEAPOLIS-ST      PAUL    OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED /ROW 

WALKUP 

ELEVATOR  2-4  sn 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/i?C« 

WALKUP 

ELEVATOR  2  <t  Sir 

ELEVATOR  5<  STY 

MANUFACTURED  HOME 


MAPKE  r   MINNFATOL I  5 
I'lUMBER  OF  BEDROOMS 


-0- 

a  1 
395 

A'  i 


-  1  - 

49  1 

46  1 
519 
5  26 


658 
549 
6  18 
689 


758 

703 


-4  ^ 
846 

/27 


EFFFCTIVF  DATE 
IRINIiED  DA  IE 


100188 
I0O10O 


MARKET:  ST.  CLOUD 

NUMBER  OF  BEDROOMS 


-C- 

3  32 
292 
333 
338 


-  1  - 

T97 
380 
383 
389 


■3-   -4+ 


530 
452 
461 
515 


637 
540 


680 
608 


MARKET;  DULUTH 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 


362  437  588 

307  399  501 

382  493  610 

387  531  677 

EFFFCTIVF  DATE 
IRENOtO  DATE 


MARKET;  WORTHINGTON 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 


MARKET   MANKATO 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 


MARKET-  ROCHESTER 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


705   753 

339   417   553 

598   673 

307   399   47  1 

350   404   482 

355   409   937 

100188 

EFFECTIVE  DATE 

100  190 

TRENDED  DATE 

665 

564 


7  1  1 
635 


757 
676 


100188 
100190 


353   427   591  709 

316   410   503  601 
360   413   513 
365   420   572 

EFFECTIVE  DATE    100188 
TRENDED  DATE       100190 


274  333  501   601 

245  319  427   510 

279  321  436 

283  327  486 


642 

574 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


SEPAR-O  ON  0!309l 
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SCHEDULE  A-  FAIR  MARKET  RENTS  EOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABIl ITATICN 
(INCLUDING  MOUSING  EINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION   6 
FORT  WORTH  REGIONAL  OFFICE 


MARKET   DALLAS 


MARKET   SHERMAN 


MARKET;  TYLER 


NUMBER  OF  BEDROOMS 


NUMBER  OF  BEDROOMS 


NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE  -0- 
DETACHED 

SEMI-DETACHED/ROW  3R3 

WALKUP  330 

ELEVATOR  2-4  STY  344 

ELEVATOR  5+  STY  484 
MANUFACTURED  HOME 


-  1  - 

430 
362 
393 
557 


-2- 
608 
529 
503 
546 
772 


-3- 

740 
645 
590 


-4  + 

860 
728 
676 


-0- 

3  19 
276 
296 

408 


-  1  - 

353 
327 
364 
49  1 


-2- 
515 
443 
4  16 
458 
655 


-3- 
639 

5S0 
520 


-4  + 
724 
655 
608 


-0- 

282 
239 

259 
371 


-  1  - 

316 
289 
315 


-2- 
484 
4  06 
379 
421 
618 


-3- 

592 
509 
483 


-4  + 
694 
582 
54  1 


EFFECTIVE  DATE 
TRENDED  DATE 


10018S 
100190 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET-  WICHITA  FALLS 
NUMBER  OF  BEDROOMS 


MARKET:  SAN  ANGELO 


NUMBER  OF  BEDROOMS 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  ABILENE 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

DETACHED 

SEMI-OETACHED/RQW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HCME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SFMT -DETACHED/ROW 

WALKUP 

El EVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


PREPARED  ON  013091 


-0-   -1- 

-2- 

-3-   -4+ 

505 

67  1   759 

303   337 

427 

544   639 

260   312 

4  00 

504   592 

280   343 

442 

392   475 

668 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

-0- 

296 
253 
273 
385 


-  1  - 

330 
305 
333 
468 


-2- 

498 
420 
393 
435 
655 


-3- 

629 
537 
497 


-4  + 

735 
618 

519 


282 
239 
259 
371 


-  1  - 

316 
291 
327 
454 


-2- 
484 

406 
379 
421 
647 


-3- 
625 
523 
483 


-4  + 

731 
614 

571 


MARKET:  AMARILLO 

NUMBER  OF  BEDROOMS 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  EL  PASO 

NUMBER  OF  BEDROOMS 


EFFECTIVE  DATE 
TRENDED  DATE 

MARKET:  MIDLAND 


100188 
100190 


NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3- 

-4  + 

-0- 

-  1- 

-2- 

-3- 

-4  + 

-0- 

-1- 

-2- 

-3-   -4+ 

513 

676 

760 

502 

650 

744 

440 

579   678 

311   345 

435 

552 

647 

300 

334 

424 

541 

636 

238 

272 

362 

479   570 

268   320 

408 

512 

600 

257 

309 

397 

501 

589 

195 

247 

335 

439   527 

288   356 

450 

277 

344 

439 

215 

283 

377 

400   483 

676 

389 

472 

658 

327 

4  10 

603 

EFFECTIVE 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

TRENDED  DATE 

100190 

TRENDED  DATE 

100190 

MARKET : 

ALBUQUERQUE  NM 

MARKET  : 

LAS  CRUCES 

NM 

MARKET  : 

SANTA 

FE  NM 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

-0-   -1- 

-2- 

-3- 

-4  + 

-0- 

-  1-  ' 

-2- 

-3- 

-4  + 

-0- 

-  1- 

-2- 

-3-   -4+ 

588 

599 

781 

480 

64  1 

722 

535 

734   815 

402   427 

522 

622 

71  1 

315 

346 

414 

514 

603 

408 

439 

510 

607   695 

337   393 

500 

594 

675 

280 

321 

392 

498 

567 

348 

375 

485 

585   660 

352   442 

536 

300 

363 

428 

363 

456 

525 

495   578 

724 

408 

494 

616 

501 

587 

737 

EFFECTIVE 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100  190 

TRENDED  DATE 

100190 

TRENDED  DATE 

100190 

MARKET-  *ACC 

NUMBER  OF  BEDROOMS 


-0- 

313 
270 
283 

402 


-  1  - 

347 
322 
358 
485 


-2- 
515 
437 
4  10 
452 
678 


-3-  -4+ 

655  736 

554  649 

514  602 


EFFECTIVE  DATE    100188 
TRENDED  DATE       100190 

MARKET:  LUBBOCK 

NUMBER  OF  BEDROOMS 


-0-  -1- 

314  348 

271  315 

291  342 

403  484   662 


-2- 

475 
438 
4  1  1 
453 


-3- 
644 

555 
515 


-4  + 

755 
634 

589 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
>00190 


MARKET:  ODESSA 

NUMBER  OF  BEDROOMS 


242 
199 
219 
331 


-  1- 

276 
251 
287 
4  14 


-2- 

444 

366 
339 
381 
604 


-3- 
579 
483 
443 


-4  + 
678 
570 
529 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  SILVER  CITY  NM 
NUMBER  OF  BEDROOMS 


-0- 

248 
213 
233 
34  1 


-  1- 

279 
254 
296 

427 


-2- 
375 
350 
325 
365 
577 


EFFECTIVE  DATE 
TRENDED  DATE 


-3-  -4+ 

574  655 

447  536 

431  500 


100188 
100190 
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FOR  NCW  CONSTRUCTION  AND  SUBSTANTIAL  R EHAB I L 1 T A T I CN 
;  FINANCE  AUD    CfVELOPMtNT  AGENCIES  PROGRAMS) 


REGION 


rORT  WORTH  REGIONAL  OFFICE 


MARKET  : 

TAOS 

NM 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

.  n  - 

-  t  - 

-2- 

-3-    4. 

DETACHED 

465 

664   74  5 

SEMI-DETACHED/ROW 

338 

369 

4^0 

537   626 

WALKUP 

303 

344 

415 

52 1   590 

ELEVATOR  2-4  STY 

323 

386 

450 

ELEVATOR  5+  STr 

-131 

517 

667 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

1001^0 

MARKET  :  CLOVIS  NM 

NUMBER  OF  BEDROOMS 


315 
208 
279 
408 


-  1  - 

346 
290 
363 
494 


-2- 
478 
4  M 
392 
42S 
606 


-3- 
600 
512 
454 


-4  + 

703 

590 
548 


EFFECTIVE  DATE 
TRENDED  DATE 


'00188 
100190 


PREPARED  ON  013091 
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SCHEDULE  A 


FAIR  ^•APK^.  ■ 
( INCLUDING 


CFMS 


FGR    NfW    COfJSTRUCTIOfJ    AND    bl-BST  A';'  I  A  ^.     CEMAEi 
FINANCE     AND    DEVELOPMErjT    AGENCIES    "JOCS'AMS 


ATION 


REGION   6 
HOUSTON  OFFICE 


MARKET:  HOUOrON 

NUMBER  or  BEDROOMS 


MARKET:    EIEAUMONT 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

■0- 

-1-   -2- 

-3- 

-4* 

-0- 

-  1-   -2- 

-3-   -4+ 

DETACHED 

740 

823 

996 

612 

702   861 

SEMI -DETACHED/ROW 

365 

433   598 

656 

746 

336 

391   477 

57?   661 

WALKUP 

340 

4'3   573 

627 

721 

311 

366   457 

547   631 

ELEVATOR  2-4  STY 

400 

478   638 

371 

441   552 

ELEVATOR  5*  STY 

611 

719   825 

550 

647   666 

MANC'^iC'JRE'J  ^-'C^■F 

EFFECTIVE  CATf 

1 00 1 8  9 

ii^FF 

CTIVE  DATE 

100188 

TRFNOEO  CATF 

100190 

TQENDED  ^AiE 

100 190 

MAC 

KET  :  EL  CAMPO 

MARKET    TEXAS 

CITY 

NUMBER  OF 

BEDRCOM', 

NUMBER  OF 

3EDR00M3 

STRUCTURE  TrPE 

-0- 

. 1 .   -J. 

-3- 

-4  + 

•0- 

-  1  ■   -  ;  - 

-3-   -4+ 

01 TACHED 

6  35 

7.).1 

962 

7  17 

842   975 

SEM! -DETACHED 'kOW 

309 

397   435 

00  3 

69? 

396 

462   592 

■"04   8  13 

w  A  L  K  '^  - 

339 

377   473 

5  9  1 

6^4 

363 

440   562 

676   7S3 

ElEvATCS  2-4  S''' 

39^ 

437   559 

4  18 

505   647 

ElEVAIOR  5*  ST  » 

53  1 

C?7   776 

6J0 

720   850 

MANUFACTURED  HOME 

EFFECTIVE  DAI> 

•00  ISO 

EFFECTIVF  DATE 

100189 

TRENOED  DATE 

100190 

TRENDED  DATE 

100190 

PREPARED  ON  013091 


MARKET:  BRYAN 

NUMBER  OF  BEDROOMS 


MARKET:  LUFKIN 


NUMBER  OF 


-0- 

375 
355 
405 
555 


-  1  - 

421 
403 
458 

669 


-2- 
646 
55  -' 
5  39 
624 
804 


-3- 
855 

"36 
706 


-4* 
992 
849 
828 


306 
296 
333 
489 


-  1  - 

356 
336 
391 
575 


5  06 
448 

423 

495 

■74  3 


BE  or: 

-  3  - 
6^3 
5  28 
503 


;m3 
-  4* 
813 
598 
582 


EFFECTIVE  OA^ 

TRENDED  DATE 


' 00 ' 9  9 
100  190 


EFFFCTIVE  CA' 
TREfiCED  DATE 


100188 
100190 
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REGION 


SCHEDULE  A-  FAIt?  MftPKET  RTNIS  FOB  NEW  CONSTRUCTION  AND  SUBSTANTUL  REHABILITATION 
(INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


ee 
CO 

09 


LITTLE  ROCK  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-t  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET-  FAVETTEVILLE 
NUMBER  OF  BEDROOMS 


MARKET-  LITTLE  POCK 


-0- 

34  1 
3-1-0 
3G3 
433 


-  1- 
4  18 

A->   I 

506 


-2- 
49-1 

482 
4  69 
502 
589 


-3- 

557 
55  3 
''•  '^  .1 


-4  + 
647 
622 
GOG 


EFFECTIVE  DATE 
TRENDED  DATE 


1001P8 
100190 


NUMBER  OF  BEDROOMS 


-0- 

355 
334 
359 


-  1  - 

444 

4  18 
4-18 


-2- 

536 
496 
460 
49G 


-3- 

6  1  1 
567 
554 


-4* 
689 
632 
625 


436   510   600 

EFFECTIVE  DATE 

TRENDED  DATE 


100188 
100190 


MARKET-  TEXARKANA 

NUMBER  OF  BEDROOMS 


340 
324 
348 
433 


412 

393 
422 
506 


525 
474 
4  56 
49  1 
590 


599 

5""^ 


6-5 
628 
615 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET   FORT 
NUM3CR  OF 
1  -   -2- 


-0- 

345 
325 
349 
439 


408 
375 
403 
517 


SMITH 

BEDROOMS 


5  17 
462 
4-17 
48  1 
604 


-3- 
587 
533 

528 


'4* 

662 
596 
585 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


ee 


9Q 


STRUCTURE  Trpc 

DETACHED 

SEMI-DETACmCD  ROW 

WALKUP 

ELEVATOR  2-4  STy 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET:  JONESBORO 

NUMBER  OF  BEDROOMS 


-0- 

353 
332 
355 
426 


-  1  - 

399 
387 
4  14 
499 


-2- 

497 
465 
458 
483 
585 


-3- 

57  t 

555 
56  1 


-4*- 
64  1 
629 

617 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


PREPARED  ON  01309  1 
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SCHEDULF  A 


FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


PEGiON 


NEW  CRi.£A.N'>  Of  F  ICE 


MAPKET   NEW  ORLEANS 


STRUCTURE  r,Pf 
DETACHED 

SEMI -DETACHED/ ROW 

WALt<un 

E  L  E  V  4 ' C  9  2-1  STY 
ELEVATOR  5*  STv 
MANLFACfURfU  HOME 


31  1 
30fi 
J  16 
4«3 


NUMBER 
-  1  - 

33  1 
37  I 
382 
528 


or 
-2- 
477 
463 
4tiD 
4G5 
639 


EEOROOMS 


-3- 

559 
513 

530 


EFFECTIVE  DATE 
TRENDED  DATE 


-4* 

63B 
616 
594 


100188 

100190 


MARKET:  LAKE 

NUMBER  OP 


-0- 

31  1 
204 
296 
432 


-  1  - 

355 
337 
347 
479 


CHARLES 

BEDROOMS 


MARKET:  LAFAYETTE 


MARKET :  BATON  ROUGE 


-2- 
44? 
428 
407 
4  17 
5fi8 


-3- 
56  1 
544 

520 


-4  + 
642 
620 
58? 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


-0- 

203 
197 
207 
332 


NUMBER  OF  BEDROOMS 


-  1- 

245 
237 
247 
378 


-2- 
333 
318 
309 
319 
493 


-3- 

494 

480 
467 


-4  + 

582 

561 
540 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


NUMBER  OF  BEDROOMS 


-0- 

309 

275 
287 


-  1  - 

351 
318 
329 


-2- 

446 

4  30 
391 
403 


-3- 

561 
54  1 
497 


-4* 

647 
624 
561 


424   470   594 

EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


STRUCTURE  Type 

DETACHED 

SEMI -OETACMED/HOW 

WALKUP 

CLEVATOS  2-4  STV 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET:  HOUMA 

NUMBErt  OF  BEDROOMS 


-0-   -1 


258 
2B1 
261 
368 


300 
290 
300 
434 


-2- 

374 
399 
346 
358 
333 


-3- 
506 
490 

477 


-4* 

5B3 

B62 
538 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  SHREVEPORT 

NUMBER  OF  BEDROOMS 


315 
293 
303 


-  1- 

354 
327 
337 


-2- 
474 
452 
422 
433 


-3- 
575 
554 
522 


-4-»- 
652 
626 
577 


449  49i      641 

EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  ALEXANDRIA 

NUMBER  OF  BEDROOMS 


307 
295 
305 
442 


-1- 

344 
328 
338 
468 


-2- 
432 
4  14 
401 
4  1  1 
999 


-3- 
502 
482 
465 


-4-»' 
571 
548 
520 


EFFECTIVE  DATE 
tRtNOED  DAtE 


100188 
100190 


MARKET:  MONROE 

NUMBER  OF  BEDROOMS 


302 
293 
303 


-  1- 

338 
326 
336 


-2- 
4  30 
413 
405 
415 


-3- 

591 
573 
562 


-4  + 
661 
639 
618 


•42   467   609 

EFFECTIVE  DATE 
YfttNDED  DATE 


100188 
100190 


PREPARED  ON  013091 


REGION   6 


SCHEDULE  A-  f4IR  MARKET  RENTS  fOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


OKLAHOMA  CITY  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW   338   385 

WALKUP  267   32  1 

ELEVATOR  2-4  STY    299   357 

ELEVATOR  5*  STY     38  1   414 

MANUFACTURED  HOME 


MARKET .  OKLAHOMA  CIT V 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 

715 
627 
554 


511 
468 
407 
462 

525 


658 
553 
5  19 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANijr  ACURED    HOME 


STRUCTURE     TYPE 

Cf TACHEO 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*-  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKHJP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
1 00  1 90 


MARKET:  GUYMON 

NUMBER  OF  BEDROOMS 


-0- 

283 
233 
253 
323 


-  1- 

305 
248 
268 
335 


-2- 
385 
332 
275 
306 
387 


-3- 
445 

385 
323 


-4  + 
506 
437 
359 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  WOODWARD 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4+ 
382  44  1  502 
286  302  329  382  433 
231  246  273  320  356 
25  1  266  303 
320   332   384 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  TULSA 

NUMBER  OF  BEDROOMS 


1' 


•4  + 


452  561   619 

295   331   404  503   55  1 

250   285   361  458   493 
267   305   391 
333   366   467 

EFFECTIVE  DATE  100188 

TRENDED  DATE  100190 


PREPARED  ON  013091 


MARKET-  ADA 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
465  579  626 
338  384  425  534  575 
285  331  371  479  50G 
300  35 1  400 
384   404   464 


EFFECTIVE  DATE 
TRENDED  DATE 

MARKET:  LAWTON 


100188 

100190 


NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-  -4+ 

524  624  707 

3G6   405   47  1  566  638 

311   35  1   4  17  506  562 
331   37  1   447 
362   435   525 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  BARTLESVILLE 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 
484   532   583 
3;i   352   430   475   515 
269   299   376   414   444 
287   319   406 
,160   388   492 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET-  ARD'-'ORE 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
476  593  641 
350  393  435  547  589 
29b  339  380  491  5i9 
311  359  4  10 
393   414   475 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 

'00190 


MARKET:  SHAWNEE 

NUMBER  OF  BEDROOMS 


1- 


-4  + 


496   570   639 
360   402   446   516   575 
300   348   391   456   502 
317   368   411 
391   430   495 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  MC  ALESTER 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4+ 
485  545  599 
355  386  438  491  538 
270  306  375  422  453 
286  327  405 
340   381   497 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


MARKET-  ENID 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
438  467  531 
294  347  388  412  467 
236  28^'  322  340  376 
256  305  352 
330   378   442 


EFFECTIVE  DAI 
TRENDED  DATE 


100188 

100190 


MARKET:  STILLWATER 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4-f 
517  592  664 
363  392  462  538  600 
309  338  401  478  526 
329  358  434 
390   420   525 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  MUSKOGEE 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4■^ 
452  509  562 
312  336  413  467  511 
253  274  344  391  421 
273  294  374 
343   365   461 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 
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^irHPDlll  F  A-  FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  ANO  DEVELCPMEfiT  AGENCIES  PROGRAMS) 


REGION   G 
SAN  ANTONIO  OFFICE 


STRU 

DE''AC 

WALK 
ELEVA 
ELEVA 
MANUF 


TURE  TYPE 

HEO 

DETACHED/ROW 

p 

TOR  2-4  STV 

TOR  5+  STr 

ACTURED  HOME 


STRUCTURE  Type 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUf'ACTURED  HOME 


MARKET:  SAN  ANTONIO 

NUMBER  OF  BEDROOMS 
■0-   -1-   -2-   -3-   -4+ 
562   64  1 
522   585 
501   555 


329 
28  I 
4  1G 


346 
323 
46  1 


473 
44  1 
425 

600 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET;  HARLINGEN 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 
515   576 
458   538 
425   458 


31  I 
28  1 
390 


308 
289 
402 


458 
4  10 
392 
493 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


PREPARED  ON  013091 


MARKET;  AUSTIN 


NUMBER  OF  BEDROOMS 


-0- 

320 
282 
382 


-  1  - 

325 
291 

387 


-2- 
496 
462 
426 
548 


-3- 
597 
556 
517 


-4* 
688 
637 
572 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET;  LAREDO 

NUMBER  OF  BEDROOMS 

-4  + 

663 

625 

515 


-0- 


1  ■ 


528  566 

332   377   500  536 

291   334   415  477 
400   440   543 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


MARKET;  CORPUS  CHRISTY 
NUMBER  OF  BEDROCMS 
-0-  -1-  -2-  -3-  -4* 
469  596  392 
289  340  438  559  648 
270  310  4  11  525  590 
325   357   470 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET;  VICTORIA 

NUMBER  CF  BEDROOMS 

-0-   -1-   -2-   -3-  -4-t- 

352   509  566 

253   256   338   490  545 

232   235   320   47  1  505 
322   327   447 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET;  EAGLE  PASS 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
489  583  643 
309  356  414  491  534 
234  315  396  471  495 
391   441   531 


EFFECTIVE  DATE    100188 
TRENDED  DATE       '00190 

MARKET ;  DEL  RIO 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-   -3-  -4+ 

414   481  536 

301   335   390   447  497 

277   315   374   427  461 
384   370   509 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 
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SCHEDULE  A- 


FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUSSTAMTU'.  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


'tGiON 


;s  OFF !' 


STRUCTURE  Tvpf 

DETACHED 

SEMI-DETACHEO/RGW 

WALKUP 

ELEVATOR  3-4  STV 

ELEVATOR  5*  STY 

MANUrfi'TURED  HOME 


MARKET:  DES  MOJNES 

NUMBER  OF  BEDROOMS 


-0- 

484 
39  1 
4  73 

509 


-  I  - 

5  I  1 
451 

569 


-2- 

702 
6  M 
524 

6?0 
675 


-3- 

82  t 
692 
590 


EFFECTIVE  DATE 
TRENDED  DATE 


-4  + 

935 
792 
Gj4 


100188 

100190 


MARKET:  BETTENOORF 

NUMBER  OF  BEDROOMS 


392 
333 
407 
446 


-  1  - 

437 
38  1 
455 
-198 


■2- 
587 
518 
457 
5-17 
593 


-3- 

681 
59  1 

522 


EFFECT IVE  DATE 
TRENDED  DATE 


-4  + 

744 
679 
58  7 


100188 
100190 


MARKET :  CEDAR  RAPIDS 

NUMBER  OF  BEDROOMS 
-0- 


1-   -2-  -3-  -4+ 

682  780  862 

416   486   602  678  756 

346   405   507  582  644 
449   505   603 
496   546   655 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  COUNCIL  BLUFF 
NUMBER  OF  BEDROOMS 
-0-  -•-        -2-   -3-   -4* 
610   687   769 
434   480   549   62  1   695 
367   418   493   555   614 
444  tns       580 
478   527   628 


EFFECTIVE  DATE 
TRENDED  DATE 


10018B 
100190 


STRUCTURE  TYPE 

DETACHED 

SEMI  -DE  TACHED/ROW 

w  A  L  K I J  P 

ELEVATOR  2-4  STY 

t LEVATOR  5*  STf 

MANUFACTURED  HOME 


MARKET:  DUBUOUE 

NUMBER  OF  BEDROOMS 


423 

357 
445 
4  79 


-  1  - 

484 
4  1  7 
491 
531 


-2- 
620 
559 
498 
582 
632 


-3- 

C99 
627 
573 


-4  + 
778 
702 
635 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET :  MASON  CITY 

NUMBER  OF  BEDROOMS 


MARKET:  SIOUX  CITv 


MARKET,  ;;avENP0RT 


-0- 

333 
323 
394 
428 


-  t- 

435 
372 
438 
477 


-2- 
601 
532 
466 
550 
599 


-3- 

677 

599 
540 


-4  » 

758 

674 

602 


EEEECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


NUMBER  OF  BEDROOMS 


-0- 

44  1 
37  1 
462 
499 


-  1  - 

497 
4  14 
512 
551 


-2- 

630 
566 
503 
596 
642 


-3- 

706 
637 
578 


-4* 

787 
713 
644 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100190 


NUMBE''  OF  BEDROOMS 


-0- 

393 
339 
412 
448 


-  1  - 
440 

387 
456 
489 


-2- 

584 
513 
458 
548 
538 


-3- 
662 
58  1 
534 


•4* 

745 
663 
599 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


STRUCTURE  TYPE 

DETAC-EO 

SEMI  -DE  TACHED/RGW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET;  WATERLOO 

NUMBER  OF  BEDROOMS 


•0-   -1- 

-2- 

-3-   -4+ 

545 

62  1   703 

375   431 

478 

547   629 

326   373 

424 

499   564 

393   444 

509 

428   485 

eeo 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

1 00 1 ^0 

('REPARED  ON  013091 


SCMfDULf  A- 


TAIR  MARKfT  RENTS  FOR  NfW  CONSTRUCTION  AND  SUBSTANTIAL  REHAE I L I T AT  I HN 
UNCLUDIN3  HOUSING  EINANCE  AND  DEVELOPMENT  AGENC! E S  PROGRAmI ) 


REGION 


KANSAS  CITY  REGIONAL  OfFICf 


MARKET   KANSAS  CITY 
NUMBER  OP  BEDROOMS 


STRUCTURE  TrPE 

■0- 

-  1  - 

•2- 

3  •   -4* 

DETACHED 

SEMI -DETACMEC  ROW 

4  1  4 

454 

537 

655   692 

WALKUP 

3C0 

4  19 

490 

609   G47 

ELEVATOR  2-4  SI' 

4  09 

449 

56  7 

ELEVATOR  5+  STr 

470 

510 

650 

MANUfACTuPFD  HOME 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

1 00 1 90 

MARKET : 

SPRINGFIELD 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-  3-    -4«- 

DETACHED 

SEMI-DETACHFD/RGW 

329 

362 

449 

537   574 

•WALKUP 

280 

339 

425 

513   550 

ELEVATOR  2-4  STY 

333 

383 

480 

ELEVATOR  5+  STY 

4  12 

447 

569 

WANUPACTURED  HOME 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

MARKET: 

SALINA 

NUMBER  OF 

BEDROOMS 

5'CUCTURE  TYPE 

-0- 

-  1- 

-2- 

-3-   -4+ 

DETACHED 

SEMI -DETACHED/ROW 

302 

340 

419 

506   542 

wALKUP 

266 

304 

385 

473   508 

ELEVATOR  2-4  STY 

343 

376 

475 

ELEVATOR  5+  STY 

394 

427 

545 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

PREPARED  ON  013091 


MARKET:  JCPLIN 

NUMBER  OP  BEDROOMS 
■0-   -1-   -2-   -3-   -4+ 


346  385  466   554 

292  331  412   500 

351  395  486 

403  437  557 


59  1 
537 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  TOPEKA 

NUMBER  OF  BEDROOMS 
■0-   -1-   -2-   -3-   -4'i 


357  397  479   566 

311  359  426   531 

382  419  529 

4  39  4  7G  605 


602 
558 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  WICi^ITA 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


317  378  478   573 

281  342  442   531 

347  381  481 

399  432  551 


610 
568 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


MARKET:  ST^  JOSEPH 

NUMBER  CF  BEDROOMS 
■0-   -1-   -2-   -3-   -44 


MARKET:  SEDALIA 

NUMBER  OF  BEDROOMS 
0-   -1-   -2-   -3-   -4+ 


301  340  4v0   508 

296  335  399   487 

382  419  529 

439  476  606 


545 
524 


306  345  426   514 

296  335  4  16   504 

370  406  513 

425  462  588 


55  1 
54  1 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
1 00 1 90 


MARKET:  GARDEN  CITY 
NUMBER  OF  BEDROOMS 
■0-   -  1  -   -2-   -3-   -4  + 

337  374  452   537   573 

302  339  410   496   531 

332  365  460 

382  414  528 

EFFECTIVE  DATE    100188 
TR-ENDED  DATE      100190 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  PITTSBURG 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


297  335  4  13   498 

270  307  385   470 

339  372  470 

389  423  539 


533 

505 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


< 

w 
p 

Z 
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PEGION 


"MAHA  O'FIC^ 


SCHEDULE  4-  FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  RlHAfi I L I T ATI  ON 
(INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


MARKET:  OMAHA 

NUMBER  OF  BEDROOMS 
S'RUC^URE  TYPE      -0-   -1-   -2.   -3-   -4* 
Cf CACHED 

SEMI-DETACHED/SOW   368   44  1   S63   64  1   706 
WAIKUP  34!   4  12   509   629   «64 

SiEVATOR  3-4  Siv  340  ,1(53  557 
ElF^'ATOR  S*  STy  383  479  577 
MASiJFACTUCED  HOME 


MARKET   LINCOLN 

NUMBER  OF  BEDROOMS 
•  0  -   -  1  -   -  2  -   -  3  -   -A* 


MARKET   NORFOLK 

NUMBER  Of  BEDROOMS 
-0-   -'■   -2-   -3-   -4* 


350  431 

340  412 

340  Ans 

399  479 


b46 

508 
557 
577 


626 
618 


690 
ft84 


EFFECTIVE  DATE 
TRENDED  DATE 


1 00 1 8  8 
10019CI 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


404   472   556 
358   423   521 
426   488   5?i7 
469   538   66' 

666   779 
606   689 

EFFECTIVE  O&TE 

TRENDED  DATE 

'00189 
100190 

MARKET :  NORTH  PLATTE 
^'en  t  B  wi  f^he  Id  tc 


PRFPAREC  ON  013091 


P 


SCHEDULE  A-  FAIR  MARKET  RENTS  FOQ  NTw  CONSTRUCT ! Orj  AND  SJESTANTIAL  REHABILI'A' 
(INCLUDING  MOUSINC.  FINANCE  AND  CEvCLOPMFNT  AGENCIES  PP0~.RAM5) 


ON 


REGION   7 
ST.  LOUIS  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

^LEVAtdR  3-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


StPUCTURE  'iTC 

C£"A>)ED 

SEMI  -CETAOTn'PCW 

WALKUP 

ELEVATOR  2  ■ -i  C  • 

ELEVATOR  5+  ST- 

MANUFACTURED  HQ^E 


MARKET:  ST,  LO'JIS 

NUMBER  OF  BEDROOMS 


.-0- 

1  P'l 


5  34 
489 

^)'4 

579 


EFFECTI\ 
IRENOED 


-?- 
O'jS 
590 
585 
69; 
86  ' 

DAT? 
KF 


3 

'  C  4 
'48 


-  4* 
S38 
B70 
800 


MARKET:  CAPE 
NUMBER  OF 

1-   •  2- 


-0- 

305 
263 

:'0  5 

3?5 


35! 
•J  14 

34  6 
3H0 


4/9 
4  '3 
3'5 
4  !9 
56  0 


GIRARDEA'O 

EEDPOOMS 

-  -1-  -4* 
4  9  3  5  2 1 
488 
46  1 


MARKE' 


COLUMBIA 


fJUMRER  OF  BEDROCM: 


4  90 
480 


293 
288 
J  !  1 
>4  8 


3'  • 
3C6 
392 
'165 


4  35 
4  30 
4  66 


548 
543 


-  4* 

6C8 
603 
598 


MARKET:  K! 

NUMBER 

-0-   -  < - 

29' 
28  1 
306 
360 


RKSVILLF 
OP  EFDR0CM3 


360 
355 

383 

454 


'00188 
100190 


F''fECTIvE  DAU 
'RfNOED  DATE 


'00183 
'00190 


EFFECTIVE  OA'E 
TRENDED  DAff 


'  00 1 ss 
'00190 


Effect:-, 

'RENDED 


422 
4  '  9 
4  '3 
484 

64- 

E  DAT  P 
DATE 


-  7  ■ 

543 
5  38 
533 


-  4* 

59~ 
592 
58' 


•00188 
100190 


MARKET,  ROLLA 

NUMBER  OF  BEDROOMS 


298 
293 
3  18 
353 


•  1  - 

356 

3G1 
387 
44  7 


2 

455 
446 
44  1 
490 
589 


-3- 

5  3  ' 

526 
52  1 


-4> 

575 
571 
566 


EffECT IVE  DATS 
'RENDED  DATE 


1001  OS 
100190 


PREPARED  GN  01309 1 
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I 
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SCHEDULE  A- 


REGION 


FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
flNCLIiniNG  HOUSINr,  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


00 

CO 


DENVER   COLORADO  REGIONAL  OFFICE 


MARKET:  DENVER.  CO 

NUMBER  OF  REDHUOMS 


STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3-   -4* 

DETACHED 

708 

835   935 

SEMI-DETACHED/ROW 

4G1 

5M 

600 

C61   753 

WALKUP 

386 

4  20 

508 

627   G80 

ELEVATOR  2-4  STY 

407 

450 

549 

ELEVATOR  5+  STY 

449 

503 

647 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

MARKET 

BISMARK.  NO 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3  ■   -4  + 

DETACHED 

519 

624   69G 

SEMI-DETACHED/ROW 

336 

370 

44  1 

5  38   605 

WALKUP 

309 

329 

408 

497   558 

ELEVATOR  2-4  STY 

328 

370 

443 

ELEVATOR  5+  STY 

336 

378 

453 

MANUFACTURED  HOME 

STRUCTURE  TYPE 
DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFfiCTURED  HOME 


EFFECT  I  VE  DATE 
TRENDED  DATE 


100  188 
100190 


MARKET;  GREAT  FALLS. MT 
NUMBER  OF  BEDROOMS 


-0- 


1 


•2-  -3-  -4+ 

533  647  695 

794   343   427  539  627 

2G5   311   389  493  574 

331   385   476 

355   4  11   503 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  GRAND  JUNCT.CO 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 

597   7?0   804 
343   395   480   r.04   693 
312   347   440   '352   633 
385   442   536 
4  12   469   566 


EFFECTIVE  DATF     '00183 
TRENDED  DATE       100190 

MARKET   DICKINSON,  ND 


MARKET   ASPEN/VAIL 


NUMBER  OF  BEDROOMS 


-0- 


1  -   -2-  -3-   -4  + 

384  489   56  1 

201   239   306  403   470 

177   224   273  362   423 
192   235   308 
200   243   318 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET:  MISSOULA.  MT 
NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-   -4+ 

541  641   692 

301   350   434  547   634 

273   319   397  50  1   58  1 
339   392   484 
363   4  18   511 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


NUMBER  OF  BEDROOMS 


MARKET.  FARGO.  ND 


-0- 


1-   -2-  -3-  -4+ 

548  669  763 

336   396   467  579  667 

310   3  40   431  534  616 
367   421   510 
375   430   521 


EFFECTIVE  DATE 
TRENDED  DATE 


1 00  I  e  9 
100  190 


MARKET   HELENA  .  MT 

NUMBER  OF  BEDROOMS 
-0-  -  1  -  -2-  -3-  -4  + 
530  626  674 
304  353  438  550  637 
276  322  400  504  609 
342  395  487 
366   421   514 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 

100190 


MARKET  :  SALT  LAKE  CITY 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-  -4+ 

596  724  817 

353   405   469  554  694 

315   385   451  543  64  1 
395   451   544 
415   472   565 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


NUMBER  OF  BEDROOMS 


-0- 


-  1  -   -2-  -3-   -4  + 

520  634   717 

320  365   442  548   626 

296   335   409  507   579 
3  '6   36  1   444 

321  369   454 

EFFECTIVE  DATE    100188 
TRENDED  DATE       100190 

MARKET   BILL ING5 ,  MT 


■0- 


NUMEER  Of"  CEDROOMS 
-  1  ■ 


-2-  -3-  -4* 

557  679  766 

319   368   451  552  647 

292   338   414  515  595 
356   409   500 
381   435   527 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET :  CEDAR  CITY  ,  UT 
NUMBER  OF  BEDROOMS 

-0-   -  1  -   -2-  -3-   -4  + 

559  613   666 

349   415   500  561   602 

306   400   478  555   579 
389   460   54  1 
409   479   592 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


S 
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MARKET:  VERNAL.  UT 

NUMBER  OF  BEDROOMS 


MARKFT   SIOUX  FALLS, SO 
NUMBER  OF  BEDROOMS 


STRUCTURE  TfPE 

DETACHED 

SEMI-DETACHED/ROV 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STr 

MANUFACTURED  HOME 


PREPARED  ON  013091 


-0-   -  1  - 

-2- 

-3- 

-4  + 

-0- 

-  1  - 

-2- 

-3-   -4+ 

448 

578 

672 

506 

606   674 

229   281 

342 

483 

575 

330 

366 

430 

522   585 

'83   231 

31  1 

4  19 

505 

307 

34  1 

399 

483   541 

248   305 

399 

327 

361 

430 

267   324 

4  19 

332 

368 

439 

EFFECTIVE 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE. 

100190 

TRENDED  DATE 

100190 

MARKET:  PIERRE,  SD 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-   -4+ 

512  620   698 

294   364   436  536   609 

287   330   405  497   565 
317   357   436 
322   355   445 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET  ,  RAPID  CITY  .  SD 
NUMBER  OF  BEDROOMS 
-0- 


-1-   -2-  -3-  -4+ 

568  676  753 

377   419   492  592  664 

354   389   461  553  620 
374   412   492 
379   421   501 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


CO 
CO 


33 

c_ 
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SCHEDULE  A- 


FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION   8 
DENVER,  COLORADO  REGIONAL  OFFICE 


MARKET   CASPER.  WY 

NUMBER  OF  BFDROOMS 


MARKET:  CHEYENNE,  WY 
NUMBER  OF  BEDROOMS 


MARKET;  CODY 
NUMBER  OF 


WY 
BEDROOMS 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5»  STY 

MANUFACTURED  HOME 


-0- 

301 
275 
33fi 
359 


-  1  - 

340 
317 
385 
409 


-2- 
522 
4  tg 
385 
466 
49? 


-3- 

635 
524 
48  1 


-4* 

7  17 
600 
55  1 


320 
295 
354 


-  1  - 

365 
337 
403 


-2- 

54  1 
436 
403 
4B3 


-3- 
653 

540 
497 


-4» 
733 
614 

566 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


370   423   510 

EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 


-0- 

337 
312 
373 
39G 


-  1  - 

382 
354 
422 
446 


-2- 
559 
456 
422 

502 
529 


-3- 

672 
56  1 
518 


-4  + 

753 
637 
587 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


PC?  PARED  ON  0  1309  1 


p 


i 


REGION   9 
HONOLULU  OFFICE 


SCHEDUl E  A-  TAIt?  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOilSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACMED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5^  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  :i  S'  ' 

ELEVATOR  5»  S^' 

MANUFACTURED  HOME 


PREPARED  ON  01309  1 


MARKET 

'CNOL 

ULU 

MARKET 

GUAM 

MARKET:  KAUAI 

NMMf3FR  C 

RFDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  C 

BEDROOMS 

-0            1 

J 

3-    -4* 

-0-   -1- 

-2- 

-  3  -    -  4  » 

-0-        -  1  - 

-2^ 

-3-   -I' 

9. '6 

1174  1330 

762 

865   95  1 

954 

992  1  '  I' 

6 .1  3   G  G  6 

874 

1070  1  '6  t 

533   593 

708 

736   904 

618   756 

944 

982  1098 

576   661 

765 

1065  1156 

4  15   4  90 

585 

666 

530   637 

769 

958  1074 

613   7/1? 

798 

559   668 

pO'i 

6 1 n   '70 

10  11 

EFFECTIVE 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

TRENDED  DATf 

100190 

TRENDED  DATE 

100 190 

TRENDED  DATE 

'00190 

MARKET ■ 

HILO 

MARKET  ; 

KONA 

NUMBER  OF 

RFDRGGM3 

NUMBER  OF 

BEDROOMS 

-0-   -  1  - 

-2- 
698 

3    -4* 
8  16   82  1 

-0-   -1- 

-2 

8-15 

-3-   -4+ 

981  1069 

'^70     b^^ 

683 

■QO   800 

68 2   747 

810 

969  1C59 

/.^g   494 

583 

7C0   779 

543   632 

737 

880   954 

.19  1   522 

620 

572   565 

772 

EFFECTIVE 

DATE 

1 00 1 8  8 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

'00  190 

TRENDED  DATE 

100190 

VARKE'   MAUI 
NIJMBER  Of 

-  1  -   -  ?  - 


BEDROOMS 


-0- 

74  ' 

542 
578 


834 

7C2 
737 


898 

880 

847 
884 


-  1  - 

1  108 

1097 

990 


-  4* 

1  179 
1  167 
1056 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 

100190 
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SCHEDULE  A   FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCHiOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION   9 
LOS  ANGELES  OfFICE 


MARKET   LOS  ANGELES 
NUMBER  Cf  BEDROOMS 


STRUCTURE  TYPE      -O-   -1-   -2 
DETACHED  885 

«.FMI -DETACHED/ROW  582  R-IS  847 
WALKUP  bAB       G'B   797 

ELEVATOR  2-4  STY  619  ^12  859 
ELEVATOR  5*  STY  778  883  1101 
MANUFACTURED  HOME 

EFreCTIVF  DATE 
tRENDED  DATE 

MARKET:  PASO 
NUMBER  or 


-3- 

1009 

965 

938 


-A* 

112  1 
1072 
1019 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STt 

ELEVATOR  5+  STt 

MANUFACTURED  HOME 


100188 
100  190 

R0BLE5 
BEDROOMS 


•0- 


ai3 
500 
68  1 


-  1  - 

574 
539 
563 
760 


-2- 
720 
668 
644 
669 
922 


-3- 

805 
75  1 
7  17 


-4  > 

877 
84G 

791 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
1 00 1 90 


MAPKET :  SAN  DIEGO 

rJUMBER  OF  BEDROOMS 


STRUCTURE  TYPE  -^-  - l -  -2- 
DETACHED  778 

SEMI-DETACHEo/RGW  607  627  748 
WALKUP  506   577   698 

ELEVATOR  2-4  STY  547  632  762 
ELEVATOR  5*  STY  655  765  936 
MANUFACTURED  HOME 

EFFECTIVE  DATE 
TRENDED  DATE 


-3- 
924 
849 

820 


-4  + 

1022 

996 

880 


100188 
100190 


PREPARED  ON  0  1309  1 


MAF^KET:  BAKERSFIELD 
NUMBER  or  BEDROOM'; 


-0- 

434 
405 
4  26 
601 


-  1  - 

500 
472 
497 
675 


-2- 

605 
552 

527 
552 
785 


-3- 

775 
7  13 
688 


-4* 

880 
816 
762 


EFFECTIVE  DATE 
TRENDED  DATE 


100 188 
100190 


MARKET:  LANCASTER 


NUMBER  OF  BEDROOMS 


-0- 

515 
430 
459 
647 


-  1  - 

550 
518 
547 
740 


-2- 
704 
661 
636 
66  1 
893 


-3- 

796 
739 
709 


-4* 
901 
834 
784 


EFFECTIVE  DATE    100188 
TRENDED  DATE      100190 

MARKET   EL  CAJON 

NUMBER  OF  BEDROOMS 


607 
506 
547 
655 


-  1  - 

627 
577 
632 

765 


-2- 
778 
748 
698 
762 
936 


EFFECTIVE  DATE 
TRENDED  DATE 


-3-  -4* 

924  1022 

849  996 

820  880 


100188 
100190 


MARKET  :  SANTA  BARBARA 
NUMBER  0'  BEDROOMS 
-  0  -   -  f  -   -  2  -   -  3  -   -  4  ♦ 
936  1039  ^  1  "^5 
698   739   895   98  1  1089 
522   582   754   854   927 
543   610   779 
707   790  1011 

EFFECTIVE  DATE     -OO'Se 
TRENDED  DATE      '00190 

MARKET'  OXNARD 

NUMBER  OF  BEDROOMS 


-0- 

633 
559 
584 
762 


-  1  ■ 

652 
612 
637 
829 


-2- 
883 
724 
686 
714 
956 


-3- 

1003 

884 

842 


-4* 

1  1  16 
964 

899 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  SANTA  MARIA 


NUMBER  OF  BEDROOMS 


454 

420 
445 


-  1  - 

515 
485 

510 


637 
612 

637 


-3- 
689 
7  17 
68  1 


-4  + 

772 
810 
748 


623   698   876 

EFFECTIVE  DATf 
TRENDED  DATE 


'00188 
100190 


MARKE' 


VENTURA 


-0- 

629 
559 
584 
762 


NUMBER  OF  BEDROOMS 


652 
612 
637 
829 


-2- 
883 
724 
686 
7  14 
956 


-3- 

1002 
884 
842 


-4  + 

1  1  16 
964 
899 


EFFECTIVE  DAI 
TRENDED  DATE 


'00188 

'00190 


MARKET:  SANTA  ANA 

NUMBER  OF  BEDROOMS 


1 


■'30 
630 
633 
807 


788 
740 
762 
951 


930 
914 
851 
878 
1  1  17 


-3-  -4+ 

1126  1227 

1106  1200 

1021  1082 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET;  SAN  BERNARDINO 
NUMBER  OF  BEDROOMS 


-0- 

497 
464 

489 

650 


-  1- 

566 
540 

565 
743 


-2- 
707 
689 
655 
679 
922 


EFFECTIVE  DATE 
TRENDED  DATE 


-3-  -4+ 

853  960 

807  940 

661  862 


100188 
100190 
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REGION   f) 
PHOENIX  OFFICE 


SCHEDULE  A-  FAIR  MARKET  RENTS  FOR  *JrW  CONSTRUCTION  i>)0  SUBSTANTIAL  REHABILITATION 
(INCIUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  FCOGRiViS) 


MAPKET   Pi-^CEN 

;  t 

fJUMBER  Cf 

pf oonoMs 

STRUCTURE  TYPE 

-0- 

-  1  -   -2  • 

3  -  -  4 » 

DETACHED 

66  t 

7  "9   8^9 

SEMI-DETACHED/ROW 

.19  ' 

"^4  9   6  20 

"4^   824 

WALKUP 

■"30 

479   6  f 1 

730   793 

ELEVATOR  2-4  STY 

1  IT- 

^-1   030 

ELEVATOR  5*  STY 

"-  ''1 

608   77'^ 

MANUFACTURED  HOME 

EfFECTlvE  DATE 

100188 

TRENDED  DATE 

100190 

MARKE  T  :  VUMA 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

■0- 

-  1  -   -2- 

■3-   -'!♦ 

DETACHED 

566 

635   7P6 

SEMI-DETACMED.'BGW 

AO'' 

454   537 

600   684 

WALKUP 

394 

441   529 

591   655 

ELEVATOR  2-4  STY 

4  <9 

466   554 

ELEVATOR  5*  STv 

MANUFACTURED  MCE 

EFFf 

CTIVE  DATE 

100188 

TRENDED  DATE 

100190 

PRrpARro  CN  oncoi 


MARKET:  CASA 
NUMBER  OF 


GRANDE 
BEDROOMS 


MARKET:  FLAGSTAFF 


MARKET 


TUCSON 


-0- 

3  5  6 
36? 
101 


4  2-1 
4  18 
413 


-2- 

523 
4  90 
483 


-3- 

594 
555 
54  3 


-4* 

690 
642 

609 


EFFECTIVE  DATE    '00188 
TRENDED  DATE      '00190 

MARKE  T  ,  KINGMAN 

NUMBER  DF  BEDROOMS 


-0- 

408 
389 
4  14 


-  1  - 

445 
440 
465 


-2- 

574 
545 

536 
56  1 


-3- 

64  8 
6  14 
599 


-4* 
743 

■'00 
666 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


NUMBER  C  EEOROOMS 


•0- 

438 

420 
445 

4  50 


486 
469 
494 
499 


606 
575 
566 
591 

596 


•3- 
675 
64  1 
626 


-4* 

757 
726 
691 


EFFECTIVE  DATf 
TRENDED  DATE 


'00188 
100190 


MARKET:  SIERRA  VISTA 
NUMBER  OF  BEDROOMS 
-0-   -1- 

351   402 
332   385 

357   410 


-2- 
545 
519 

507 
532 


-3-  -4+ 

619  674 

587  652 

571  617 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
'00190 


NUMBER  OP  BEDROOMS 


•  0  -  •  1  - 

356  423 

734  404 

759  429 

507  590   795 


-2-  -3- 

598  666 

578  645 

561  622 
586 


-4* 

750 
73  1 
688 


EFFECTIVE  DATt 
TRENDED  DATE 


100188 
100190 
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REGION 


SACRAMENTO  OFFlCf 


SCHFOULE  A   FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROw 

WALKUP 

ELEVATOR  2-1  STY 

ELEVATOR  5>  STY 

MANUFACTURED  HOME 


MARKET   SACRAMENTO 

NUMBER  OF  BEDROOMS 


•163 
/I  19 

507 


-  1  - 

5  19 
473 
603 
622 


-2- 
666 

610 
573 
CO  3 
'  '.0 


-3- 

707 
69? 
6^0 


-a* 
8  12 
769 

7  3n 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
1 00 1 90 


MARKET-  REDOING 

NUMBER  OF  BEDROOMS 


<J  10 
37  1 
-101       -106 


-  1  - 

-167 
■126 


-2- 
619 
558 
521 
05-1 


-3- 
647 

640 
574 


-4* 

742 
718 
6<a5 


EFFECTIVE  DATE 

TRENDED  DATE 


100188 
100190 


MARKET:  PLACERVlLLE 
NUMBER  OF  BEDROOMS 


-0-   -  1  - 

-2- 

-3-   -4* 

694 

742   853 

485   556 

666 

736   808 

437   507 

597 

726   814 

469   537 

664 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

MARKET :  rHEKA 

NUMBER  OF  BEDROOMS 


-0-  -  1-  -2- 
62  1 
375  439  544 
337  400  5 1 1 
359   430   54  1 


EFFECTIVE  DATE 
TRENDED  DATE 


-3-  -4+ 

726  780 

648  718 

615  684 


100188 
<00190 


9 

s 


STRUCTURE  TYPE 
DETACHED 

SEMI-DETACHED/RO* 

WALKUP 

ELEVATOR  2-4  ST^ 

ELEVATOR  5*  STr 

MANUFACTURED  HOME 


MARKET:  S 
NUMBER 

-0-   - 


LAKE  TAHOE 
OF  BEDROOMS 


505 
457 
487 


561 
51  1 
54  1 


-2- 
748 
660 
620 
650 


3- 

866 
753 
715 


-4  + 
944 

812 
773 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


P-' PA^ED    CN    01 309 1 
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•^CHfDUU  A- 


MIR  MARKET  CENTS  FOR  NEW  CONSTRUCTION  AND  SUB5TAN1I4L  REHABILITATION 
MNCLUDINCi  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS  1 


SA' 


-ANC I S' 


REGIONAL  OFFICE 


STRUCTURE  ■^''' 

DETACHED 

SEMI-DETACHED/ROW 

WAtKUP 

EI,EVATOR  S-t  nri 

ELEVATOR  5»  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACMED 

scM!  -  nr  T  Ariiro/POw 

WACKjP 

ELEVATOR  7-4  '^TY 

ELEVATOR  6*  STv 

MANUFACTURED  HOME 


STRUC'URE  ^VPE 

jE  tachEO 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET ;  SAN  FRANCISCO 
NUMBER  OF  BEDROOMS 


-0- 

920 

720 
9  16 


-  1  • 

956 

758 

87  I 

t063 


1  135 

11(3 
1343 


-  3- 

13'13 

1208 


M22 
1326 


EFFECTIVE  OATf 
IRENDED  DATE 


100180 

100190 


MARKET   OAK  LA  No 

f.'UMCER  or  BCCfOO'.'S 
-1-   •?-   -3-   -I* 


0 

G23 
578 
652 
890 


68  ' 

7  M 
972 


934 

815 

962 

1268 


10 
991 


"S  1  1  <»  8 
lO^-ft 


EFFECTIVE  DATE 
TRENDED  DATE 

MARKET ,  RENO 
NUMBER  OF 


too  188 
100190 


BEDROOMS 


■0- 

422 
395 
506 


-  1  • 

444 
424 
552 


■2- 

59  1 
552 
720 


745 
703 


-4* 

785 
765 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET:  FRESNO 

NUMBER  Of  BEDROOMS 
-0-   -  1  -   -2-   -3-   -4* 


352 
327 
-135 


4  14 
378 

5  13 


527 
456 
634 


646 
622 


704 
'687 


ErrtCTlvE  PATE 

TRENDED  DAIE 


•00188 
100190 


MARKET .  EUREKA 

NUMBER  OF  BEDROOMS 
0-   -  1    -2-   -3-   '4t 


390  46  1 
384  452 
490   598 


r87  760 
56  1  7  35 
7  13 


828 

776 


EFFECT IVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET ;  LAS  VEGAS 

NUMBER  OF  BEDROOMS 
0  -   -  1  -   •  2  -   -  3  ■   -  4  ♦ 


406  458 
379  436 
489   572 


570 
553 
731 


760 
75  1 


830 
812 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET   MODESTO 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


395  426 
368  395 
467   514 


490  6'4 
470  595 
62'' 


663 
647 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 

100190 


MARKET   SANTA  ROSA 

NUMBER  OF  BEDROOMS 
•  0-   •  1  -   -2-   -3-   -4* 

505  55  1  660  753  8  12 
457  511  620  715  773 
487   541   650 


EFFECTIVE  CiTE    100188 
TRENDED  DATE      100190 


MARKET;  SAN  JOSE 

NUMBER  GF  BEDROOMS 
-0-   -  1  -    2-   -3-   -4* 

639   645   787   955  1050 
53  1   639   760   906   989 

570   662   768 


EFFEL.  I ^E  DATE    100188 
TRENDED  DATE      100190 

MARKE  T  ■  SANTA  CRUZ 

NUMBER  OF  BEDROOMS 

-0-   -  1  -   -2-  -3-   -4* 

548   555   747  882   958 

462   549   703  866   940 
570   704   849 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


S 


PREPARED  ON  013091 


SCHEDULE  A 


RFGION  10 

ANCHORAGE  O^TJCE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCT; 
(INCtUDING  HOUSING  FINANCE  AND  DEuEi 


CN  AND 
OPMENT 


SUBSTANTIAL  REHABILITATION 
AGENCIES  PROGRAMS) 


MARKET   ANCHORAGE 

NUMBER  OF  BEDROOMS 


MARKET   FAIRBANKS 

NUMBER  OF  BEDROOMS 


MARKET:  JUNEAU 

NUMBER  OF  BEDROOMS 


-0-   -  1- 

-2- 

-3- 

-4  + 

-0- 

-  1  - 

-2- 

-3- 

-  4  * 

-0- 

-  1  - 

-2- 

-3-   -4+ 

532 

693 

800 

610 

705 

821 

615 

719   832 

339   390 

524 

682 

792 

372 

466 

603 

69  1 

8  '0 

451 

512 

595 

678   785 

315   370 

51  1 

fi65 

746 

345 

444 

589 

638 

7  60 

38  4 

4:'8 

580 

658   739 

340   400 

5^)2 

373 

480 

636 

409 

508 

620 

EFFECTIVE 

DATE 

100188 

EFFECTIVE 

DATE 

100188 

EFFE 

CTIVE 

DATE 

100188 

TRENDED  DATE 

100190 

TRENDED  DATE 

IOC 

190 

TRENDED  DATE 

100190 

PREPARED  ON  013091 


REGION  10 
PORTLAND  OFHC- 


SCHEDULE  A   'AIR  MARKET  RENTS  ECR  NEW  CCN5TRUCTI0M  AND  SUESTiNT;AL  REHABILITATION 
I  INCLUDING  MOJSIN'.";  ^;^,■^JCE  AND  DEVELCP^ENT  AGENCIES  PROGRAMS) 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5«-  ST  r 

MANUFACTURED  HOME 


STRUCTURE  TYPE 
DETACHED 

SEMI-DETACHED/RCW 

WALKUP 

ELEVATOR  2-4  S"' 

ELEVATOR  5+  Sir 

MANUFACTURED  HOME 


MARKET.  PORTLAND 

NUMBER  or  BEDROOMS 
•0    -  ;  -        ■■}  '  3     -I* 

550   5'1   73B 
35'   4'9   198   ci'G   651 
338   -115   '183   5  5"   6r5 
350  ^2i       501 
■307   503   G8  1 


EETECTIVE  DATF 
TRENDED  DATF 


100188 
100190 


MARKET;  EUGENE 

NUMBER  OF  BEDROOMS 


-0- 

25  7 
?45 
PGO 


-  1  - 

306 
298 
318 


-2- 
443 

4  1  4 
375 
398 


-3- 

558 
50G 
486 


-44- 

622 
5  50 
523 


EEFECTIVE  DATE 
IRENOED  DATE 


'00183 
100190 


PREPARED  ON  013091 


MARKET:  BEND 
NUMBER  OF 

-0-  -  I  -  -? - 
42  1 
299  328  380 
238  307  357 
254   330   3 '8 


EFFECTIVE  DATF 
TRENDED  DATE 


BEDROOMS 


-3- 

540 
458 
44  1 


-4  + 

603 

524 

484 


<00'88 
100190 


MARKET:  IDAHO  FALLS 


NUMBER  OF 

-0-   -  1  -   -2- 

393 

288  Q9A       350 

215   27-1   326 


BEDROOMS 
-3-   -4+ 

443  494 
4  10  46  1 
393   443- 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET-  COOS 

NUMBER  OF 

-0-  -  1  -  -  2 ■ 
42  ' 
287  325  380 
255  309  359 
267   32  5   3B6 


EFFECTIVE  DA^E 
TRENDED  DATE 


BAV 

BEDROOMS 


■3- 
49  1 
46~ 
444 


-  4  * 
547 

52C 
478 


1 00  1  8  8 
'00190 


MARKET   POCATELLO 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-   -3-   -4* 

380   47  1   569 

292   317   343   433   459 

237   296   338   398   422 


EFFECTIVE  DA'^E 
TRENDED  DATE 


'00188 
100190 


MARKET-  BOISE 

NUMBER  C"  BEDROOMS 


3C5 
293 
313 
368 


333 
326 

346 
4  08 


■2  - 
4  23 
4  1  ' 
367 
387 
4-3 


-  3  ■ 
533 
463 
428 


-  4-» 

6  14 
49  1 

455 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET :  COEUR  D' ALEN 
NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-   -4* 

44  1  546   602 

283   306   399  465   5  14 

263   281   351  442   482 
288   298   373 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 
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SCHEOULt  A' 


TAIR  MARKET  RENTS  EOR  NEW  CONSTRUCTION  AND  SUBSTANfUl  REHAB  1  L  I  T  AT  I CN 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


>E  A  '  ' 


REGION  m 
.1    REGIONAL  CTFICE 


STRUCTURE  TYPE 

Cc  TaCHED 

SEMI -DETACHED/ROW 

i»AlKUP 

n.  EV4T0R  2-4  STY 
ELEVATOR  5+  STY 
MANUFACTURED  HOME 


MARKET   SEATTLE 

NUMBER  OF  RFDROOMS 


MARKET :  BELLINGHAM 


388 
379 
424 


-  1  - 

478 
463 
507 


-2- 
694 
583 
578 
626 


•3- 

768 
693 
657 


-4» 
872 
803 
676 


475   550   668 

EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


-0- 

339 

289 
309 


NUMBER  OF  5EDR00MS 


-  I  - 

385 
361 
339 


-2- 
523 
468 
439 
478 


EFFECTIVf  DATE 
TRFNOp  PATE 


-3-  -4* 

608  681 

537  604 

490  555 


1001B8 

1 00 1 90 


MARKET   CLVMPIA 

NUMBER  OF  BEDROOMS 


369 
290 

310 


-  1  - 

403 
366 
390 


-2- 
503 
434 
427 
477 


-3- 
603 
543 
5  1  1 


-4* 

702 
625 
576 


EFFECTIVE  DATE 
TRENDED  DATE 


100188 
100190 


MARKET   YAKIMA 

NUMBER  OF  BEDROOMS 


314 
270 
290 


-  1  - 

352 
31  1 
379 


-2- 
49S 
446 

403 
4^10 


-3- 

595 
528 
482 


-4  + 

672 
594 

547 


EFFECTIVE  Di^TE 
TRENDED  DATE 


1CX)188 
100190 


MARKET:  SPOKANE 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


PREPARED  ON  013091 

[FR  Doc.  91-fl566  Filed  4-23-91;  8:45  am) 

BIUJNQ  COOe  4210-Z7-C 


-0-   -1- 

-2- 

-3-   -4+ 

516 

571   638 

318   352 

443 

490   547 

278   312 

400 

446   500 

298   38  1 

44  1 

386   433 

564 

EFFECTIVE 

DATE 

100188 

TRENDED  DATE 

100190 
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Wednesday 
April  24,  1991 


Pat.  V 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

24  Parts  203  et  al. 

Implementation  of  Certain  Provisions  of 
Cranston-Gonzalez,  National  Affordable 
Housing  Act;  Final  Rule  and  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  207,  213,  220,  221, 
227,  231,  232,  234,  235  and  236 

(Dodctt  No.  R-91-1515;  FR-2935-F-011 

RIN  2S02-AF16 

Implementation  of  Certain  Provisions 
of  Cranston-Gktnzalez  National 
Affordable  Housing  Act  Relating  to 
FHA  Mortgage  Insurance 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
AcnON:  Final  rule. 

SUMKURV.  This  rule  amends  title  24  of 
the  Code  of  Federal  Regulations  to 
reflect  certain  amendments  affecting 
FHA  mortgage  insurance  programs 
made  by  the  recently  enacted  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  The  amendments  relate  to 
requirements  for  mortgagee  disclosure 
regarding  interest  due  upon  mortgage 
prepayments,  maximum  mortgage 
amounts  for  high  cost  areas,  eligible 
mortgages  in  the  Virgin  Islands  and  the 
allocation  of  Mutual  Mortgage  Insurance 
Fund  income  and  losses.  Since  little  or 
no  administrative  discretion  is  entailed 
in  implementing  these  amendments  a 
final  rule  is  being  promulgated. 
EFFECTTVC  DATE:  May  24.  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  A.  Martin,  Director.  Office  of 
Insured  Single  Family  Housing,  room 
9266,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  DC.  20410-«000.  telephone: 
voice,  (202)  70&-3046;  TDD  (202)  70&- 
4594.  (These  are  not  toll-free  numbers.) 
SUP«>L£MENTARY  INFORMATION:  A 
number  of  provisions  contained  in  the 
recently  enacted  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Public 
Law  101-625,  approved  November  28. 
1990)  (hereafter  referred  to  as  "the  Act") 
relate  to  FHA  mortgage  insurance  and 
involve  little,  if  any.  administrative 
discretion  for  their  regulatory 
implementation.  Certain  of  these 
provisions  are  implemented  in  this  final 
rule. 

Section  323  of  the  Act  amends  section 
203(b)(2)  of  the  National  Housing  Act  to 
raise,  on  a  permanent  basis.  FHA 
maximum  single  family  loan  limits  for 
high  cost  areas  from  150  percent  to  185 
percent  of  the  otherwise  applicable 
dollar  limit.  This  rule  revises  24  CFR 
203.18b  and  234.27(b)  to  reflect  this  new, 


permanent  loan  limit.  Since  the  basic 
section  203(b)  per  unit  dollar  limit  of 
$67,500  remains  unchanged,  the  effect  of 
this  amendment  is  to  make  permanent 
the  current  maximum  high  cost  ar«»n 
limits  of: 

1  family $124,875 

2  family 140,800 

3  family 170,200 

4  family 197,950 


For  a  condominium  unit  the  maximum 
amount  is  $124,850. 

Section  329  of  the  Act  requires  a 
lender  to  provide  to  the  mortgagor  at  or 
before  closing,  a  Disclosure  Statement 
which  describes  the  requirements  that 
the  mortgagor  must  fulfill  upon 
prepayment  of  the  mortgage  to  prevent 
the  accrual  of  any  interest  on  the 
mortgage  after  the  date  of  prepayment. 
This  Disclosure  Statement  must  be  given 
to  the  mortgagors  in  all  cases  that  close 
on  or  after  90  days  from  May  24, 1991. 

In  addition,  the  section  requires  each 
mortgage  servicer  to  provide  annual 
written  notice  to  mortgagors  that 
includes:  (1)  The  amount  of  outstanding 
principal  balance  of  the  loan  and  (2)  any 
requirements  the  mortgagor  must  fulfill 
to  prevent  the  accrual  of  any  interest  on 
the  mortgage  after  the  date  of 
prepayment.  This  requirement  for 
annual  disclosure  is  also  effective  90 
days  after  May  24. 1991. 

This  rule  amends  24  CFR  part  203  to 
reflect  these  new  requirements.  By  cross 
reference  (SS  234.5  and  234.37(b))  these 
requirements  will  also  apply  to 
mortgages  covering  individually  owned 
condominium  units.  Also,  under  the 
Notices  section  of  this  issue  of  the 
Federal  Re^ster  the  Department  is 
publishing  a  Notice.  FR-2963,  which  sets 
forth  the  format  to  be  used  by 
mortgagees/servicers  for  providing 
mortgagors  information  regarding  the 
accrual  of  any  interest  on  a  mortgage 
after  the  date  of  prepayment. 

Under  section  331  of  the  Act  the 
Secretary  of  HUD  is  required  to  take  the 
actuarial  soundness  of  the  entire  Mutual 
Mortgage  Insurance  (MMI)  Fund  into 
consideration  before  determining  if 
surplus  funds  exist  for  distribution  to 
mortgagors.  This  rule  sets  forth  this 
requirement  in  a  revision  to  24  CFR 
203.421.  It  should  be  noted  that  a  June. 
1990  independent  actuarial  study, 
commissioned  by  the  Department,  found 
that  the  Mutual  Mortgage  Insurance 
Fund  is  not  currently  actuarially  sound. 
On  the  basis  of  these  study  results  and 
independent  findings  of  the  Department, 
HUD  has  determined  that  it  will  not 
establish  additional  obligations  for 


payment  of  Distributive  Shares  under 
the  Fund  until  further  notice. 

It  should  further  be  noted  that  section 
331  is  to  be  implemented  within  the 
broader  context  of  section  332  of  the 
Act.  Section  332  requires  the  Secretary 
to  ensure  that  the  Mutual  Mortgage 
Insurance  Fund  attains  a  capital  ratio  of 
not  less  than  1.25  percent  within  24 
months  after  the  date  of  enactment  of 
the  Act  and  endeavor  to  ensure  that  the 
Fund  attain  a  capital  ratio  of  not  less 
than  2.0  percent  within  10  years  after  the 
date  of  enactment  and  maintain  at  least 
that  capital  ratio  thereafter.  The  section 
also  provides  that  if,  pursuant  to 
independent  annual  actuarial  studies  of 
the  Mutual  Mortgage  Insurance  Fund, 
the  Secretary  determines  that  the  Fund 
is  not  meeting  certain  specified 
operational  goals,  the  Secretary  may  not 
issue  distributions,  and  may.  by 
regulation,  propose  and  implement 
adjustments  in  mortgage  insurance 
premiums. 

Section  333  of  the  Act  makes  the 
Virgin  Islands  eligible  for  the  special 
"super  high  cost  area"  mortgage  limits 
which  previously  applied  only  to 
Alaska,  Guam  and  Hawaii.  Under  this 
provision  (section  214  of  the  National 
Housing  Act)  otherwise  applicable  high 
cost  area  limits  may,  for  these 
jurisdictions,  be  further  increased  by  an 
additional  50  percent. 

Procedural  Matters 

Nature  of  Rule  Making    ■ 

It  is  the  policy  of  the  Department  to 
publish  rules  for  public  comment  before 
developing  a  rule  for  effect.  However,  in 
a  particular  case  where  notice  and 
public  comment  are  not  required  by 
statute,  the  procedure  for  advance 
public  comment  may  be  omitted  if  the 
Department  determines  it  is 
impracticable,  unnecessary  or  contrary 
to  the  public  interest.  In  this  case,  the 
Department  finds  that  the  solicitation  of 
public  comment  before  issuing  this  rule 
for  effect  is  unnecessary  and  would 
serve  no  public  purpose.  The  statutory 
provisions  dealt  with  in  this  rule — i.e.,  a 
higher  maximum  mortgage  limit,  a 
specific  mortgage  disclosure 
requirement,  an  administrative 
requirement  concerning  the  Mutual 
Mortgage  Insurance  Fund,  and  eligibility 
of  the  Virgin  Islands  for  a  special  high- 
cost  area  status — are  directive  in  nature 
and  do  not  involve  the  exercise  of 
administrative  discretion  with  respect  to 
their  implementation. 

Regulatory  Impact 

This  rule  does  not  constitute  a  "major 
rule  '  as  that  term  is  defined  in  section 
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1(d)  of  the  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Further,  the 
provisions  contained  in  the  rule  are 
mandated  by  the  Congress  and  do  not 
involve  an  exercise  of  administrative 
discretion. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Semiannual  Agenda 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  29, 
1990  (55  FR  44530)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  5(a)  of 
Focecutive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  Federalism 
implications  and,  thus,  are  not  subject  to 
review  under  the  Order.  The  rule  does 
not  change  in  any  way  existing 
relationships  between  HUD,  the  states 
and  local  governments. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 


formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  rule 
implements  Congressional  mandates 
and  does  not  involve  any  exercise  of 
administrative  discretion.  Its  provisions 
will  have  minimal  effect  on  the  family. 

The  catalog  of  Federal  Domestic 
Assistance  program  number  are  14.117. 
14.120. 14.121, 14.123, 14.133, 14.165, 14.166. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  207 

Manufactured  homes.  Mortgage 
insurance.  Solar  energy. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

24  CFR  Part  220 

Home  improvement.  Mortgage 
insurance.  Urban  renewal.  Rental 
housing,  Loan  programs — housing  and 
community  development.  Projects. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects.  Cooperatives. 

24  CFR  Part  222 

Condominiums.  Military  personnel, 
Mortgage  insurance. 

24  CFR  Part  227 

Federally  affected  areas.  Military 
personnel.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  231 

Aged.  Mortgage  insurance.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs.  Mortgage  insurance.  Nursing 
homes. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership,  Projects,  Units. 

24  CFR  Part  235 

Condominiums,  Cooperatives.  Low 
and  moderate  income  housing.  Mortgage 
insurance.  Homeownership.  Grant 
programs — housing  and  community 
development. 


24  CFR  Part  236 

Grant  programs,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Rent  subsidies. 

Accordingly.  24  CFR  parts  203.  207. 
213.  220.  221.  227.  231.  232.  234.  235  and 
236  are  amended  to  read  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABIUTATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

Authority:  Sees.  203.  211,  National  Housing 
Act  (12  U.SC.  1709, 1715b).  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535|d)).  Subpart 
C  is  also  issued  under  sec.  230.  National 
Housing  Act  (12  U.S.C.  1715u). 

2.  24  CFR  part  203  is  amended  by 
adding  a  new  section  §  203.9  to  read  as 
follows: 

§  203.9    Disclosure  regarding  Interest  due 
upon  mortgage  prepaynrient 

Each  mortgagee  with  respect  to  a 
mortgage  under  this  part  shall  at  or 
before  closing  with  respect  to  any  such 
mortgage,  provide  the  mortgagor  with 
written  notice  in  a  form  prescribed  by 
the  Commissioner  descnbing  any 
requirements  the  mortgagor  must  fulfill 
upon  prepayment  of  the  pnncipal 
amount  of  the  mortgage  to  prevent  the 
accrual  of  any  interest  on  the  principal 
amount  after  the  date  of  such 
prepayment.  This  paragraph  shall  apply 
to  any  mortgage  executed  after  August 
22. 1991. 

3.  Paragraph  (b)(1)  of  §  203.18b  is 
revised  to  read  as  follows: 

§  203. 1 8b    Increased  mortgage  amount 

•  •  «  *  * 

(b)(1)  The  increased  dollar  limitation 
may  not  exceed  the  lesser  of  (i)  185 
percent  of  the  dollar  limitation  specified 
in  §  203.18(a).  or  (ii)  the  following 
percentage  of  the  median  one-family 
house  price  in  the  area,  as  determined 
by  the  Commissioner 

(A)  95  percent  for  a  one-family 
residence. 

(B)  107  percent  for  a  two-family 
residence. 

(C)  130  percent  for  a  three-family 
residence. 

(D)  150  percent  for  a  four-family 
residence. 

•        •        «        •        « 

4.  The  heading  of  §  203.29  and 
paragraphs  (a),  (c)  and  (dl  of  that 
section  are  revised  to  read  as  follows: 


1S948 
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$203.29    EllgibI*  mortgagM  In  Alaska. 
Guam,  Hawaii,  or  ttM  Virgin  Islands. 

(a)  If  the  Commissioner  finds  that, 
because  of  higher  prevailing  costs  in 
Alaska,  Guam.  Hawaii,  or  the  Virgin 
Islands,  it  is  not  feasible  to  construct 
dwellings  within  the  maximum  mortgage 
limits  provided  in  this  part  without 
sacrificing  sound  standards  of 
construction,  design,  or  livability,  the 
Commissioner  may  increase  the 
principal  obligation  of  mortgages 
insurance  for  those  areas  under  this  part 
by  publishing  in  the  Federal  Register  a 
Notice  stating  the  amounts  necessary  to 
compensate  for  such  costs,  but  not  to 
exceed,  in  any  event,  the  otherwise 
applicable  maximum  (including  any 
high-cost  area  increases)  by  more  than 
one-half  thereof. 

(b)  •  *  * 

(c)  If  the  Alaska  Housing  Authority,  or 
the  Government  of  Guam,  Hawaii,  or  the 
Virgin  Islands  or  any  agency  or 
instrumentality  of  those  entities,  is  the 
mortgagor  or  the  mortgagee,  or  the 
mortgagor  is  regulated  or  restricted  as  to 
rents  or  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  operation 
to  such  an  extent  and  in  such  manner  as 
the  Commissioner  determines  advisable 
to  provide  reasonable  rental  and  sales 
prices  and  a  reasonable  return  on  the 
investment,  any  mortgage  otherwise 
eligible  for  insurance  under  this  subpart 
may  be  insured; 

(1)  In  any  case  where  the  Alaska 
Housing  Authority,  or  the  government  of 
Guam.  Hawaii,  the  Virgin  Islands,  or 
any  agency  or  instrumentality  of  those 
entities,  is  the  mortgagor,  without  regard 
to  any  requirement  that  the  mortgagor 
occupy  the  dwelling  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  S  203.18(f)),  or 
meet  loan-to-value  or  comparable 
limitations  based  on  the  lailure  of  the 
mortgagor  to  meet  this  occupancy 
requirement; 

(2)  Without  regard  to  any  requirement 
that  the  mortgagor  has  paid  on  account 
of  the  property  a  prescribed  percentage 
of  the  appraised  value  of  the  property; 
or 

(3)  Without  regard  to  any  requirement 
that  the  mortgagor  certify  that  the 
mortgaged  property  is  free  and  clear  of 
all  liens  other  than  the  mortgage  offered 
for  insurance  and  that  there  will  not  be 
any  unpaid  obligations  contracted  in 
connection  with  the  mortgage 
transaction  or  the  purchase  of  the 
mortgaged  property. 

(d)  The  provisions  of  §  203.28 
requiring  economic  soundness  shall  not 
be  applicable  to  mortgages  covering 
property  located  in  Alaska,  in  Guam,  in 
Hawaii,  or  in  the  Virgin  Islands,  but  the 
Commissioner  shall  find  that  the 


property  or  project  is  an  acceptable  risk, 
giving  consideration  to  the  acute 
housing  shortage  in  Alaska,  Guam, 
Hawaii,  or  the  Virgin  Islands. 


5.  Section  203.421 
follows: 


is  revised  as 


§  203.421    Allocation  of  Mutual  Mortgage 
Insurance  Fund  Income  or  loss. 

For  any  semiannual  period  in  which 
Mutual  Mortgage  Insurance  operations 
shall  result  in  a  net  income,  or  loss,  the 
Commissioner  shall  allocate,  after 
taking  into  account  the  actuarial  status 
of  the  entire  Mutual  Mortgage  Insurance 
Fund,  such  net  income  or  such  loss  to 
the  General  Surplus  Account  and/or  to 
the  Participating  Reserve  Account  as  the 
Commissioner  may  determine  to  be  in 
accord  with  sound  actuarial  and 
accounting  practice.  In  determining  net 
income  or  loss,  the  Commissioner  shall 
take  into  consideration  all  income 
received  from  fees,  premiums  and 
earnings  on  investments  of  the  fund, 
operating  expenses  and  provision  for 
losses  to  the  fund. 

6.  Section  203.558  is  revised  by  adding 
at  the  end  a  new  paragraph  (f)  to  read  as 
follows: 

§  203.558    Handling  prepayments. 

«  •  •  •  • 

(f)  Each  mortgagee,  with  respect  to  a 
mortgage  under  this  part,  shall  provide 
to  each  of  its  mortgagors  not  less 
frequently  than  annually  a  written 
notice,  in  a  form  approved  by  the 
Commissioner,  containing  a  statement  of 
the  amount  outstanding  for  prepayment 
of  the  principal  amount  of  the  mortgage 
and  describing  any  requirements  the 
mortgagor  must  fulfill  to  prevent  the 
accrual  of  any  interest  on  the  principal 
amount  after  the  date  of  any 
prepayment.  This  paragraph  shall  apply 
to  any  insured  mortgage  outstanding  on 
or  after  August  22. 1991. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

7.  The  authority  citation  for  24  CFR 
part  207  continues  to  read  as  follows: 

Authority:  Sees.  207  and  211.  National 
Housing  Act  (12  U.S.C.  1713. 1715b).  and  sec. 
7(d].  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Sections  207.258  and  207.258b  are  also 
issued  under  sec.  203(e).  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  1701z-ll(e)). 

8.  Paragraph  (c)(2)  of  §  207.4  is  revised 
to  read  as  follows: 

§  207.4    Maximum  mortgage  amounts. 


(c)  •  •  • 


(2)  If  the  Commissioner  finds  that 
because  of  high  costB  in  Alaska,  Guam, 
Hawaii,  or  the  Virgin  Islands  it  is  not 
feasible  to  construct  dwellings  without 
the  sacrifice  of  sound  standards  of 
construction,  design,  and  livability 
within  the  limitations  of  maximum 
mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to 
compensate  for  such  costs,  but  not  to 
exceed  in  any  event  the  maximum, 
including  high  cost  area  increases,  if 
any,  otherwise  applicable  by  more  than 
one-half  thereof. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

9.  The  authority  citation  for  24  CFR 
part  213  continues  to  read  as  follows: 

Authority:  Sees.  211,  213.  National  Housing 
Act  (12  U.S.C.  1715b.  1715e);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

10.  Paragraph  (d)(2)  of  §  213.7  is 
revised  to  read  as  follows: 

§  213.7    Maximum  insursble  amounts. 

*  *  «  *  * 

(d)  *  •  • 

(2)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska,  Guam, 
Hawaii,  or  the  Virgin  Islands  it  is  not 
feasible  to  construct  dwellings  without 
the  sacrifice  of  sound  standards  of 
construction,  design,  and  livability 
within  the  limitations  of  maximum 
mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to 
compensate  for  such  costs,  but  not  to 
exceed  in  any  event  the  maximum, 
including  high  cost  area  increases,  if 
any,  otherwise  applicable  by  more  than 
one-half  thereof. 


PART  220— MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

11.  The  authority  citation  lor  24  CFR 
part  220  continues  to  read  as  follows: 

Authority:  Sees.  207.  211.  220.  National 
Housing  Act  (12  U.S.C.  1713. 1715b,  1715k); 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

12.  Paragraph  (c)(2)  of  S  220.507  is 
revised  to  read  as  follows: 

§  220.507    Maximum  mortgage  amounts. 
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(c)  •  *  • 

(2)  If  the  Cominissioner  finds  that 
because  of  high  costs  in  Alaska,  Guam, 

Hawaii,  or  the  Virgin  Islands  it  is  not 
feasible  to  construct  dwelling  without 
the  sacrifice  of  sound  standards  of 
construction,  design,  and  livability 
within  the  limitations  of  maximum 
mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to 
compensate  for  such  costs,  but  not  to 
exceed  in  any  event  the  maximum, 
including  high  cost  area  increases,  if 
any.  otherwise  applicable  by  more  than 
one-half  thereof. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

13.  The  authority  citation  for  24  CFR 
part  221  continues  to  read  as  follows: 

Authority:  Sees.  211  and  221,  National 
Housing  Act.  12  U.S.C  1715b,  17151:  MCtion 
221.544(a)(3)  is  also  issued  under  gee.  201(a) 
of  the  Natiooal  Housing  Act  12  U.S.C. 
1707(a). 

14.  Paragraph  (cK2)  of  f  221.514  is 
revised  to  read  as  foUows: 

9  221.514    Maximum  mortgage  amounts. 

(c)  *  •  * 

(2)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska,  Guam. 
Hawaii,  or  the  Virgin  Islands  it  is  not 
feasible  to  construct  dweUings  without 
the  sacrifice  of  sound  standards  of 
construction,  design,  and  livabihty 
within  the  limitations  of  maximum 
mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to 
compensate  for  such  costs,  but  not  to 
exceed  in  any  event  the  maximum, 
including  high  cost  area  increases,  if 
any,  otherwise  applicable  by  more  than 
one-half  thereof. 


PART  227— ARMED  SERVICES 
HOUSING— IMPACTED  AREA  [SEC. 
810] 

15.  The  authority  citation  for  24  CFR 
part  227  continues  to  read  as  follows: 

Authority:  Sees.  211,  807,  810,  National 
Housing  Act  (12  U.S.C.  1715b,  1748f,  1748h-2): 
sec  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

16.  Paragraph  (b)  of  S  227.45  is  revised 
to  read  as  follows: 

S  22745    Increased  mortgage  amounts- 
high  cost  I 


[b)  If  the  CommissloDer  finds  that 
because  of  high  costs  in  Alaska,  Guam, 
Hawaii,  or  the  Virgin  Islands  H  is  not 
feasible  to  ctxistruct  dwellings  without 
the  sacrifice  of  sound  standards  of 
construction,  design,  and  livability 
within  the  limitations  of  maximum 
mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of 
mortgages  may  be  hicreased  in  such 
amounts  as  may  be  necessary  to 
compensate  for  sudi  costs,  but  not  to 
exceed  in  any  event  the  maximum, 
including  high  cost  area  increases,  if 
any,  otherwise  applicable  by  more  than 
one-half  thereof. 

PART  231-NOUSmQ  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

17.  The  authority  citation  for  24  CFR 
part  231  continues  to  read  as  follows: 

Authority:  Sees.  211.  231.  National  Housing 
Act  (12  VS.C.  1715b,  vnsyy.  sec.  7(d), 
Department  of  Housing  and  Urt>an 
Development  Act  (42  U.&C  3S36(d)). 

18.  Paragraph  (b)  of  S  231.6  is  revised 
to  read  as  follows: 


§231.6    Incresssd 
high  cost 


mortgage  amounts^ 


(b)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska,  Guam, 
Hawaii,  or  the  Virgin  Islands  it  is  not 
feasible  to  construct  dwellings  without 
the  sacrifice  of  sound  standards  of 
construction,  design,  and  livability 
within  the  limitations  of  maximum 
mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to 
compensate  for  such  costs,  but  not  to 
exceed  in  any  event  the  maximum, 
including  high  cost  area  increases,  if 
any.  otherwise  applicable  by  more  than 
one-half  thereof. 

PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACILITIES, 
AND  BOARD  AND  CARE  HOMES 

19.  The  authority  citation  for  24  CFR 
part  232  continues  read  as  follows: 

Authority:  Sees.  211. 232  and  244.  National 
Housing  Act  (12  U.S.C.  1715b.  1715w.  and 
1715z(9));  sec  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)). 

20.  Section  232.31  is  revised  to  read  as 
follows: 

S  232.31    Increased  mortgage  amounts. 

If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska.  Guam, 
Hawaii,  or  the  Virgin  Islands  it  is  not 
feasible  to  construct  dwellings  without 
the  sacrifice  of  sound  standards  of 


construction,  design,  and  livability 
within  the  limitations  of  maximum 
mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to 
compensate  for  such  costs,  but  not  to 
exceed  in  any  event  the  maximum, 
including  high  cost  area  increases,  if 
any,  otherwise  applicable  by  more  than 
one-half  thereof. 

PART  234— CONOOMmiUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Zl.  The  authority  citation  for  part  234 
continues  to  read  as  follows: 

Autkarity:  Sees.  211. 234,  Nabonal  Housing 
Act  (12  U.Si:.  1715b.  ITlSy);  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

22.  In  I  234.27  paragraph  (b)  is 
revised,  to  read  as  follows: 

S  234.27    Maximum  mortgage  smounts. 

(b)  Increased  mortgage  amount.  For 
any  geographic  area  in  which  the 
Commissioner  finds  that  moderate-  and 
middle-income  persons  have  Umited 
housing  opportimities  due  to  hi^ 
prevailing  housing  sales  prices,  the 
Commissioner  may  from  time  to  time  set 
mortgage  limits  that  exceed  the  dollar 
limitation  specified  in  paragraph  (aMl) 
of  this  section  to  the  extent  the 
Commissioner  determines  to  be 
necessary,  by  publishing  the  applicable 
dollar  limitations  in  s  Notice  in  the 
Federal  Register.  The  increased  dollar 
limitation  may  not  exceed  the  lesser  of 
185  percent  of  the  amount  specified  in 
paragraph  (a)(1)  of  this  section,  or  95 
percent  of  the  median  one-family  house 
price  in  the  area,  as  determined  by  the 
Commissioner.  For  purposes  of  the 
preceding  sentences,  the  term  "area" 
means  a  county,  or  a  metropohtan 
statistical  area  as  estabhshed  by  the 
Office  of  Management  and  Budget, 
whichever  results  in  the  higher  dollar 
amount. 


23.  The  heading  of  §  234.49  and 
paragraphs  (a),  (b)  and  (d)  of  that 
section  are  revised  to  read  as  follows: 

§234.49    EHgit>le  mortgages  In  Alssks, 
Guam,  Hawaii  or  ttw  Virgin  Islands. 

(a)  If  the  Alaska  Housing  Authority,  or 
the  Government  of  Guam.  Hawaii,  or  the 
Virgin  Islands,  or  any  agency  or 
instrumentality  thereof,  is  the  mortgagor 
or  the  mortgagee;  or  the  mortgagor  is 
regulated  or  restricted  as  to  rents  or 
sales,  charges,  capital  structure,  rate  of 
return,  and  methods  of  operation  to  such 
an  extent  and  in  such  manner  as  the 
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Commissioner  determines  advisable  to 
provide  reasonable  rental  and  sales 
prices  and  a  reasonable  return  on  the 
investment  any  mortgage  otherwise 
eligible  for  insurance  under  this  subpart 
may  be  insured  without  regard  to  any 
requirement  that  the  mortgagor 

(1)  Be  the  owner  and  occupant  of  the 
property; 

(2)  Has  paid  on  account  of  the 
property  a  prescribed  percentage  of  the 
appraised  value  of  the  property;  or 

(3)  Certify  that  the  mortgaged  property 
be  free  and  clear  of  all  liens  other  than 
the  mortgage  o^ered  for  insurance  and 
that  there  will  not  be  any  other  unpaid 
obligations  contracted  In  connection 
with  the  mortgage  transaction  or  the 
purchase  of  the  mortgaged  property. 

(b)  If  the  Commissioner  Bnds  that, 
because  of  higher  prevailing  costs  in 
Alaska,  Guam,  Hawaii,  or  the  Virgin 
Islands,  it  is  not  feasible  to  construct 
dwellings  within  the  maximum  mortgage 
limits  provided  in  this  part  without 
sacriHcing  sound  standards  of 
construction,  design,  or  livability.  the 
Commissioner  may  increase  the 
principal  obligation  of  mortgage 
insurance  for  those  areas  under  this  part 
by  publishing  in  the  Federal  Register  a 
Notice  stating  amount  necessary  to 
compensate  for  such  costs,  but  not  to 
exceed,  in  any  event,  the  otherwise 
applicable  maximum  (including  any 
high-cost  area  increases)  by  more  than 
one-half  thereof. 

(c)  *  *  • 

(d)  Economic  soundness  shall  not  be 
applicable  to  mortgages  covering 


property  located  in  Alaska.  Guam. 
Hawaii,  or  the  Virgin  Islands,  but  the 
Commissioner  shall  find  that  the 
property  is  an  acceptable  risk,  giving 
consideration  to  the  acute  housing 
shortage  in  Alaska,  Guam.  Hawaii,  or 
the  Virgin  Islands. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

24.  The  authority  citation  for  24  CFR 
part  235  continues  to  read  as  follows: 

Authority:  Sees.  211  and  235.  National 
Housing  Act  (12  U.S.C.  1715b.  1715z);  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  (42  U.S.C.  3535(d)). 

25.  Section  235.31  is  revised  to  read  as 
follows: 

§  235.31    Eligible  mortgagM  In  Alaska, 
Guam,  Hawaii,  or  ttw  Virgin  Islands. 

(a)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska,  Guam. 
Hawaii,  or  the  Virgin  Islands,  it  is  not 
feasible  to  construct  dwellings  without 
the  sacrifice  of  sound  standards  of 
construction,  design,  and  liveability 
within  the  limitations  of  maximum 
mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to 
compensate  for  such  costs,  but  not  to 
exceed  in  any  event  the  maximum, 
including  high  cost  area  increases,  if 
any.  otherwise  applicable  by  more  than 
one-half  thereof.  - 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

28.  The  authority  citation  for  24  CFR 
pari  236  continues  to  read  as  follows: 

Authority:  Sees.  211  and  236  of  the  National 
Housing  Act  (12  U.S.C.  IHSz-l);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

27.  Paragraph  (c)(2)  of  S  236.12  is 
revised  to  read  as  follows: 

§  236. 1 2    Maximum  mortgage  amounts 

*        *        •        «        * 

(c)  *  *  * 

(2)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska.  Guam. 
Hawaii,  or  the  Virgin  Islands,  it  is  not 
feasible  to  construct  dwellings  without 
the  sacrifice  of  sound  standards  of 
construction,  design,  and  liveability 
within  the  limitations  of  maximum 
mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of 
mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to 
compensate  for  such  costs,  but  not  to 
exceed  in  any  event  the  maximum, 
including  high  cost  area  increases,  if 
any,  otherwise  applicable  by  more  than 
one-half  thereof. 
***** 

Dated:  March  27. 1991. 
Arthur  J.  HUl. 

Acting  Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 
(PR  Doc.  91-^3  Filed  4-23-91;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aseistant  Secretary  for 
Housing— Federal  Housing 
Conmrieeioner 

IDoefcet  No.  N-91-3209;  FR-2963-N-01] 

Format  for  Discioaure  Statements  to 
be  ProvMed  to  Mortgagors  Regarding 
the  Accrual  of  Any  Interest  on  a 
Mortgage  After  the  Date  of 
Prepayment 

AOENCY:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

summary:  Section  329  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  requires  a  lender-servicer  to  provide 
to  the  mortgagor  at  closing,  and 
annually  thereafter,  a  written  Disclosure 
Statement  which  describes  the 
requirements  that  the  mortgagor  must 
fulfill  upon  prepayment  of  the  mortgage 
to  prevent  the  accrual  of  any  interest  on 
the  mortgage  after  the  date  of 
prepayment  This  Notice  set  forth  the 
format  in  which  these  Disclosure 
Statements  must  be  written. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  A.  Martin,  Director,  Office  of 
Insured  Single  Family  Housing,  room 
9266,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  DC  20410-8000.  telephone: 
voice,  (202)  708-3046;  TDD  (202)  708- 
4594.  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Section 
329  of  the  Cranston -Gonzalez  National 
Affordable  Housing  Act  requires  a 
lender  to  provide  to  the  mortgagor  at  or 
before  closing,  a  Disclosure  Statement, 
in  such  form  as  the  Secretary  of  HUD 
shall  prescribe,  which  describes  the 
requirements  that  the  mortgagor  must 
fulfill  upon  prepayment  of  the  mortgage 
to  prevent  the  accrual  of  any  interest  on 
the  mortgage  after  the  date  of 
prepayment.  This  Disclosure  Statement 
must  be  given  to  the  mortgagor  in  all 
cases  that  close  on  or  after  August  22, 
1991. 

In  addition,  section  329  also  requires 
each  mortgage  servicer  to  provide 
annual  written  notice  to  mortgagors  that 
includes:  (1)  The  amount  of  outstanding 
principal  balance  of  the  loan  and  (2)  any 
requirements  the  mortgagor  must  fulfill 
to  prevent  the  accrual  of  any  interest  on 
the  mortgage  after  the  date  of 
prepayment  This  requirement  for 
armual  disclosure  is  also  effective  90 
days  after  the  effective  date  of  final 
regulations  implementing  section  329. 


Final  regulations  implementing 
section  329  (and  several  other  sections 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act)  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register  under  the  title  "Implementation 
of  Certain  Provisions  of  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  Relating  to  FHA  Mortgage 
Insurance".  The  effective  date  of  the 
final  rule  is  May  24, 1991. 

As  required  under  section  329,  this 
Notice  sets  forth  the  fonnat  in  which  a 
lender's  Disclosure  Statement  to  a 
mortgagor  at  time  of  dosing  must  be 
written.  It  also  sets  forth  the  format  to 
be  used  for  subsequent  annual 
Disclosure  Statements  to  be  provided  by 
the  mortgage  servicer. 

The  lender  must  provide  to  the 
mortgagor  at  or  before  closing  a 
Disclosure  Statement  in  the  format  set 
forth  below.  This  Disclosure  Statement 
must  be  given  to  the  mortgagors  in  all 
cases  that  close  on  or  after  August  22. 
1991. 

Notice  to  Mortgagor  at  Loan  Closing 
Regarding  Prepayment 

Mortgagor 

Address:    

Date:  

Loan  No.   

FHA  No.    

This  notice  is  to  advise  you  of  the 
requirements  that  must  be  followed  to 
accomplish  a  prepayment  of  your  mortgage, 
and  to  prevent  accrual  of  any  Interest  after 
the  date  of  prepayment 

You  may  prepay  any  or  all  of  the 
outstanding  principal  balance  on  your 
mortgage  at  any  time,  without  penalty. 
However,  to  avoid  the  accrual  of  interest  on 
any  prepayment  after  the  date  of  the 
prepayment  the  prepayment  must  be 
received  on  or  before  the  installment  due 
date  (the  first  day  of  the  month). 

[Instructions:  Lender  may  use  either  of 
these  options  in  its  notice] 

(1)  Otherwise,  your  payment  will  be 
refused  until  the  next  instalhnent  due  date. 

(2)  Otherwise,  you  may  be  required  to  pay 
interest  on  the  amount  prepaid  tiirough  the 
end  of  the  month. 

Mortgagee 

In  addition,  each  mortgage  servicer 
must  provide  annual  written  notice  to 
mortgagors  that  includes:  (1)  The 
amount  of  outstanding  principal  balance 
of  the  loan  and  (2)  any  requirements  the 
mortgagor  must  fulfill  to  prevent  the 
accrual  of  any  interest  on  the  mortgage 
after  the  date  of  prepayment.  This 
requirement  for  annual  disclosure  is 
effective  on  August  22, 1991.  The 
formats  to  be  used  for  these  annual 
disclosure  statements  are  set  forth 


below.  (Please  note  that  the  mortgagee 
must  insert  the  appropriate  mortgagee 
option  language  for  mortgages  insured 
before  and  after  August  2. 1985.) 

A  mortgagee  shall  not  require  a  30- 
day  advance  notice  of  a  prepayment 
(even  if  the  mortgage  purports  to  require 
such  a  notice)  with  respect  to  mortgages 
insured  on  or  after  August  2. 1985. 

Annual  Dischsure  Notice  to  Mortgagor 

Mortgagor 

Address:    

Date:  

Loan  No.    

FHA  No.    

This  notice  is  to  advise  you  of  requirements 
that  must  be  followed  to  accomplish  a 
prepayment  of  your  mortgage,  and  to  advise 
you  of  requirements  you  must  fulfill  upon 
prepayment  to  prevent  accrual  of  any  interest 
after  the  date  of  prepayment. 

The  amount  listed  below  is  the  amount 
outstanding  for  prepayment  of  the  principal 
amount  of  your  mortgage.  This  amount  is 

good  tiirough (dale).  (Any  mortgage 

payments  received  before  the  stated 

expiration  date  will  change  the  prepayment 

amount.) 

$ (amount) 


[For  Mortgage  Insured  Before  August  2. 1965, 
Insert] 

You  may  prepay  your  mortgage  at  any  time 
without  penalty.  However,  you  are  required 
to  provide  a  written  30-day  advance  notice  of 
prepayment.  In  order  to  avoid  the  accrua]  of 
interest  on  the  principal  amount  after  the 
date  of  prepayment  you  must  arrange  for  the 
prepayment  to  reach  your  mortgagee  on  or 
before  the  installment  due  date  (the  first  day 
of  the  month). 

[For  Mortgage  Insured  On  or  After  August  2. 
1985,  Insert] 

You  may  prepay  your  mortgage  at  any  time 
without  penalty.  However,  in  order  to  avoid 
the  accrual  of  interest  on  the  principal 
amount  after  the  date  of  prepayment,  you 
must  arrange  for  the  prepayment  to  reach 
your  mortgagee  on  or  before  the  installment 
due  date  (the  first  day  of  the  month). 

[Instructions:  Lender  may  use  either  of 
these  options  in  its  notice.) 

(1)  Otherwise,  your  prepayment  will  be 
refused  until  the  next  installment  due  date. 

(2)  Otherwise,  you  may  be  required  to  pay 
interest  on  the  amount  prepaid  through  the 
end  of  the  month. 

If  you  have  any  questions  regarding  this 

notice,  please  contact (name  and/or 

department)  at (telephone  number). 

Mortgagee 

Dated:  March  29. 1991. 
Arthur!.  HiU. 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 
[FR  Doa  91-9562  Filed  +-25-91 :  8:45  am] 

■NXIfM  COOC  ttlO-n-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  N-91-3243;  FR-29S4-N-011 

NOFA  for  Fair  Housing  Initiatives 
Program;  Competitive  Solicitation 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACnOM:  Notice  of  funding  availability 
(NOFA)  for  FY  1991. 

DATES:  An  application  for  funding  under 
this  Notice  will  be  available  following 
publication  of  the  Notice.  The  actual 
application  due  date  will  be  specified  in 
the  application  kit.  In  no  event, 
however,  will  the  application  be  due 
before  June  28. 1991.  Further,  applicants 
will  have  60  days  to  prepare  and  submit 
their  applications.  The  80-day  response 
period  shall  begin  to  run  from  the  first 
dare  upon  wntcfi  applicAtioii  kits  arc 
made  available. 

summary:  This  NOFA  announces 
HUD'S  FY  1991  funding  of 
approximately  $5.8  million  ($5,810,000) 
for  the  Fair  Housing  Initiatives  Program 
(FHIP).  Of  this  amount  $100,000  is 
reserved  to  implement  the  requirements 
of  Young  v.  Kemp  m  the  36  East  Texas 
counties  invcdvied  ia  fiiis  da«i  action 
suit,  and  $325,000  is  reserved  to 
implement  a  settlement  in  the  case  of 
NAACP.  Boston  Chapter  v.  Kemp.  An 
additional  Hae.^Q  reserved  from  the 
Houatng  CouiueUagProgiBm  is  also 
made  available  through  this  notice  for 
the  purpose  of  intplementing  Young  v. 
Kemp.  In  the  body  of  this  document  is 
information  concerning  the  purpose  of 
the  NOFA  elijifcilily  for  funding, 
available  amouKti.  selectiaD  criteria, 
and  application  processing. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Jacquelyn  J,  Shelton.  Director,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  room  5208,  451  Seventh 
Street.  SW..  Washington.  DC  20410- 
2000.  Telephone  number  (202)  708-3214. 
A  telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
3214.  (These  are  not  toll-free  numbers.) 
Application  kits  may  be  requested  in 
writing  or  by  telephone  from  the  person 
listed  above.  To  ensure  a  prompt 
response,  applicants  should  request 
application  kits  by  telephone  or  by 
facsimile  machine.  Facsimile  number 
(202)  708-1425. 


SUPm.EMEMTJUtY  INFORMATION: 

Poperwark  KadHction  Act  Stat 

Application  requirements  associated 
with  this  program  have  been  approved 
by  the  Office  of  Management  aad 
Budget,  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980144 
U.S.C.  3054(h)),  and  assigned  OMB 
control  number  2529-0033. 

Purpose  and  Substantive  Descii|itkm 

(a)  Authority 

Title  VIII  of  the  Civil  Rights  Art  of 
1968.  as  amended.  42  U.S.C.  3601-19 
(The  Fair  Housing  Act),  charges  die 
Secretary  of  Housing  and  Urban 
Development  with  responsibility  to 
accept  and  investigate  complaints 
alleging  discrimination  based  on  r«ce, 
color,  religion,  sex.  handicap,  fandfial 
status  or  national  origin  in  the  sale. 
rental,  or  financing  of  most  housing,  ha 
addition,  the  Fair  Housing  Act  directs 
the  Secretary  to  coordinate  with  State 
and  local  agencies  administering  fak 
housing  laws  and  to  cooperate  with  and 
render  technical  assistance  to  pmblic  or 
private  entities  carrying  out  programs  to 
prevent  and  eliminate  discriminatory 
housing  practices. 

Section  561  of  the  Housing  and 
Comtnunrty  Devdopment  Act  of  1987,  42 
U.S.C.  3616  note,  established  the  Fair 
Housing  Initiatives  Program  (FHIP)  to 
strengthen  the  Department's 
enforcement  of  the  Fair  Housing  Act  and 
to  farther  fair  housing.  This  program 
assists  projects  and  activities  designed 
to  enhance  compliance  with  the  Fair 
Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws,  implementing  regulations  are 
foond  at  24  CFR  part  125. 

The  FHIP  has  three  funding 
categories:  The  Administrative 
Enforcement  Initiative,  the  Education 
and  Outreach  Initiative,  and  the  Private 
Enforcement  Initiative.  This  Notice 
announces  the  availability  of  funding 
under  the  Edocetion  and  Outreach 
Initiative  for  applications  which  are 
national.  State,  local  or  regional  in  scope 
and  the  availability  of  funding  under  tie 
Private  Enforcement  Initiative. 

Funds  are  also  available  under  this 
NOFA  from  the  appropriation  for  the 
Housing  Counseling  Program.  Tlie 
Housing  Counseling  Program, 
established  in  accordance  with  section 
106  of  the  Housing  and  Urban 
Development  Act  of  1968, 12  U.SX:. 
1701x.  funds  housing  counseling  for 
homebuyers,  homeowners,  and  tenants 
under  HUD  programs. 

The  program  components  of  \be  Fan- 
Housing  Initiatives  Program  are 
described  in  the  Catalog  of  Federal 
Domestic  Assistance  at  14.408. 
Administrative  Enforcement  Initiative; 


14.409.  Education  and  Outreach 
Initiative;  14.410.  Private  Enforcement 
Initiative.  The  Housing  Counseling 
Assistance  Program  appears  in  the 
Catalog  at  14.69. 

(b)  Allocation  Amounts 

In  FY  91.  approximately  $5.8  million 
{K.810.000)  in  total  will  be  available  for 
FHB>. 

Education  and  Outreach  Initiative 

Of  this  amount,  approximately  $2 
nxfllion  is  available  under  this  notice  for 
Education  and  Outreach  funding.  HUD 
estimates  that  it  could  fund  up  to 
$400,000  for  national  education  and 
outreadi  projects.  HUD  will  use  the 
remaining  funds  for  regional.  State,  or 
local  projects.  HUD  anticipates  that 
approximately  30  to  40  projects  will  be 
funded. 

A  total  of  $200,000.  of  which  $100,000 
is  funded  from  the  Education  and 
Outreach  Initiative  and  $100,000  is 
funded  from  the  Housing  Counseling 
Program,  will  be  reserved  for  funding  in 
accordance  with  a  court  order  entered  in 
Young  V.  Kemp  (Civil  Action  No.  P-80- 
a-CA.  U.S.D.C.  E.D.  Tex.).  This  $200,000, 
to  be  awarded  on  the  basis  of  FHIP 
critera.  is  to  be  used  to  further  fair 
housing  in  the  36  East  Texas  class 
action  counties  through: 

1.  Monitoring  the  compliance  of  the 
providers  of  low-income  housing  in  the 
36  counties  (including  federally 
subsidized  and  assisted  housing)  with 
the  fair  housing  laws  and  the 
requirements  placed  upon  such 
providers  as  a  consequence  of  the 
settiement  order; 

2.  Providing  counseling  as  to  fair 
housing  opportunities  to  the  actual  and 
potential  consumers  of  this  housing;  and 

3.  Encouraging  and  assisting  the 
development  of  desegregated  housing 
opportunities. 

Procedures  for  applying  for  this 
reserved  fund  will  be  included  in  the 
application  kit.  HUD  retains  the  right  to 
shift  funds  to  other  eligible  education 
and  outreach  activities  if  an  insufficient 
number  of  acceptable  applications  for 
tliis  activity  is  received. 

Private  Enforcement  Initiative 

Approximately  $3.8  million  is 
available  for  funding  under  the  Private 
Eirforcement  Initiative.  Approximately 
$3  million  will  be  reserved  for  funding  of 
testing  activities.  However,  HUD  retains 
the  ri^  to  shift  funds  to  non-testing 
activities  if  an  insufficient  number  of 
acoeptabie  applications  for  testing 
aetiwilies  is  received.  Non-testing  funds 
wifl  not  be  shifted  to  testing  activities 
funded  under  this  Notice.  Acceptability 


Federal  Register  /  Vol.  56,  No.  79  /  Wednesday,  April  24.  1991  /  Notices 


18955 


will  be  determined  based  upon  criteria 
for  eligibility,  factors  for  award  and 
completeness  of  budget  information. 
(HUD  anticipates  that  approximately  25 
to  30  projects  will  be  funded.) 

In  accordance  with  a  settlement, 
effective  March  11, 1991,  in  NAACP, 
Boston  Chapter  v.  Kemp  (Civil  Action 
No.  78-850-S,  U.S.D.C.  MA).  HUD  is 
reserving  $325,000  in  non-testing  funds 
to  establish  a  single  fund  to  subsidize 
the  unreimbursed  legal  assistance  costs 
(including  administrative  expenses) 
incurred  following  the  award  of  funds 
for  this  purpose  under  this  notice  by 
private  attorneys  pursuing  judicial  or 
administrative  relief  for  fair  housing 
violations  referred  to  them  after  the 
Boston  Fair  Housing  Commission  has 
investigated  and  found  "probable 
cause"  to  believe  a  violation  has  been 
committed. 

Procedures  for  applying  for  this 
reserved  funding  will  be  included  in  the 
appUcation  kit.  The  Department  retains 
the  right  to  shift  funds  to  other  eligible 
non-testing  activities  if  no  qualified 
applicants  apply  for  this  funding. 

(c)  Eligibility 

Education  and  Outreach  Initiative 

A.  The  following  tj'pes  of 
organizations  are  eligible  to  receive 
funding  under  the  Education  and 
Outreach  Initiative: 

1.  State  or  local  governments: 

2.  Public  or  private  non-profit 
organizations  or  institutions  and  other 
public  or  private  entities  that  are 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices. 

3.  Fair  Housing  Assistance  Program 
(FHAP)  Agencies — State  and  local 
agencies  funded  by  the  Fair  Housing 
Assistance  Program  (FHAP).  Those 
agencies  funded  to  carry  out  education 
and  outreach  activities  with  incentive 
funds  in  fiscal  years  1989. 1990  and  1991 
may  apply  only  for  activities  not  funded 
under  the  FHAP  incentive  component. 

4.  Community  Housing  Resource 
Boards  (CHRBs)— While  Community 
Housing  Resource  Boards  are  eligible 
applicants  for  funding  under  this  Notice. 
CHRBs  are  not  invited  to  submit 
applications  for  education  and  outreach 
activities  for  which  they  were 
previously  funded  under  the  CHRB 
program. 

Private  Enforcement  Initiative 

A.  The  types  of  organizations  eligible 
to  receive  assistance  under  the  Private 
Enforcement  Initiative  are  private  non- 
profit organizations  and  other  private 
entities  that  are  formulating  or  carrying 
out  programs  lo  prevent  or  eliminate 


discriminatory  housing  practices. 
Organizations  which  can  be  eligible 
include,  for  example,  private  non-profit 
fair  housing  and  civil  rights  groups.  To 
be  eligible  for  funding  of  testing 
activities,  organizations  must  have  at 
least  one  year  of  experience  in  carrying 
out  a  program  to  prevent  or  eliminate 
housing  discrimination  practices  and 
sufficient  knowledge  of  fair  housing 
testing  to  enable  the  applicant  to 
implement  a  testing  program 
successfully.  In  accordance  with  24  CFR 
125.404,  no  recipient  of  assistance  under 
the  Private  Enforcement  Initiative  may 
use  any  funds  provided  by  the 
Department  for  the  payment  of  expenses 
in  connection  with  litigation  against  the 
United  States. 

(d)  Selection  Criteria/Ranking  Factors 

I.  Instructions  Governing  Applications 
for  Assistance 

Each  application  will  be  assessed 
against  tiie  general  selection  criteria  set 
forth  in  this  Notice  of  Funding 
Availability.  The  awards  related  to  the 
Boston  and  East  Texas  cases  will  be 
open  to  all  eligible  applicants  and  will 
be  awarded  using  the  same  criteria  as 
the  Initiative  under  which  they  are 
funded.  In  addition,  applicants  need  not 
be  from  the  junsdiction  of  either  court 
case  to  apply  for  the  Boston  and  East 
Texas  related  funds.  A  separate 
application  kit  is  available  for  the 
Education  and  Outreach  Initiative  and 
the  Private  Enforcement  Initiative.  Only 
one  application  may  be  submitted  for 
each  Initiative,  but  an  application  may 
propose  more  than  one  type  of  project  or 
activity.  Each  application  for  funding 
under  the  Fair  Housing  Initiatives 
Program  must  identify  which 
component(s)  is  being  apphed  for 
(national  projects,  regional,  state  or 
local  projects,  the  East  Texas  project 
under  the  Education  and  Outreach 
Initiative;  testing  projects,  non-testing 
projects,  the  Boston  project  under  the 
Private  Enforcement  Initiative)  and  must 
contain  the  items  set  forth  below; 

A.  A  description  of  the  practice  or 
practices  at  the  community,  regional  or 
national  level  which  have  affected 
adversely  the  achievement  of  the  goal  of 
fair  housing.  This  description  must 
include  a  discussion  and  analysis  of  the 
housing  practices  identified,  including 
available  information  and  studies 
relating  to  discriminatory  housing 
practices  and  their  historical 
background,  and  relevant  demographic 
data  indicating  the  nature  and  extent  of 
the  impact  of  the  described  practices  on 
persons  seeking  dwellings  or  services 
related  to  the  sale,  rental  or  financing  of 
dwellings,  in  the  general  location  where 


the  applicant  proposes  to  undertake 
activities; 

B.  A  description  of  the  specific 
activities  to  be  conducted  with  FHIP 
funds,  including  the  final  products  and 
any  reports  to  be  produced,  the  cost  of 
each  activity  proposed  and  a  schedule 
for  completion  of  the  activities; 

C.  A  description  of  the  applicant's 
experience  in  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices; 

D.  A  statement  indicating  the  need  for 
Federal  funding  in  support  of  the 
proposed  project  and  an  estimate  of 
other  pubUc  or  private  resources  that 
may  be  available  to  assist  the  proposed 
activities; 

E.  A  description  of  the  procedures  to 
be  used  by  the  applicant  for  monitoring 
the  progress  and  for  assessing  the  result 
of  the  proposed  activities; 

F.  A  description  of  the  benefits  that 
successful  completion  of  the  project  will 
produce  to  enhance  fair  housing  and  the 
concerns  identified,  and  the  indicators 
by  which  these  benefits  are  to  be 
measured,  and; 

G.  A  description  of  the  long-term 
usefulness  of  project  results. 

II.  General  Selection  Criteria  for 
Ranking  Applications  for  .Assistance 

All  projects  proposed  in  applications 
will  be  ranked  on  llie  basis  of  the 
following  criteria  for  selection: 

A.  The  anticipated  impact  of  the 
project  proposed  on  the  concerns 
identified  in  the  application  (25  points): 

B.  The  extent  to  which  the  applicant's 
professional  and  organizational 
experience  will  further  the  achievement 
of  project  goals  (25  points): 

C.  The  extent  to  which  the  project  will 
provide  benefits  in  support  of  fair 
housing  after  funded  activities  have 
been  completed  (20  points); 

D.  The  extent  to  which  the  project 
utilizes  other  public  or  private  resources 
that  may  be  available  (20  points)-  and 

E.  The  extent  to  which  the  project  will 
provide  the  maximum  impact  on  the 
concerns  identified  in  a  cost-effective 
manner  (10  points). 

III.  Further  Clarificaticn  of  General 
Selection  Criteria 

A.  In  determining  the  anticipated 
impact  of  the  proposed  project,  HUD 
will  consider  the  degree  to  which  a 
proposed  project  addresses  problems 
and  issues  that  are  significant  fair 
housing  problems  and  issues,  as 
explained  in  the  application,  or  based 
upon  other  information  available  to 
HUD.  (The  clarity  and  thoroughness  of 
the  project  description  can  be 
considered  in  this  determination.) 
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B.  1q  determining  the  extent  to  which 
the  applicant's  professional  and 
organizatioiial  experience  will  further 
the  aohievetneDt  of  the  project's  goals, 
HUD  wiH  caiuider  the  experience  and 
qualiCcations  af  ex^^tiog  personnel 
identified  for  iaey  positions,  or  a 
description  of  the  process  and 
qualifications  to  be  used  for  selection  of 
key  personnel,  including 
subcoairactors/ consultants,  as  well  as 
the  organization's  past  and  current 
exporience.  For  organiaations  submitting 
an  applicaticm  under  the  Education  and 
Outreach  Initiative  this  experience 
should  include  both  fair  housing 
e^qierience  aad  experience  in 
implementing  education,  outreach  or 
public  inioxmation  programs. 

C.  In  determining  the  extent  to  which 
the  project  will  provide  benefits  after 
funded  activities  have  been  completed. 
HUD  will  consider  the  degree  to  which 
the  project  will  be  of  continuing  use  in 
deahag  with  bousing  discrimination 
after  funded  activities  have  been 
completed. 

D.  In  determining  the  extent  to  which 
other  public  or  private  resources  are 
available.  HUD  will  consider  both 
monetary  and  in-kind  resources 
identified  in  the  application. 

E.  In  determining  the  extent  to  which 
the  project  will  provide  the  maximum 
impact  on  the  concerns  identified  in  a 
cost  effective  manner.  HUD  will 
consider  the  reasonableness  of  the 
proposed  timetable  for  implementation 
and  completion  of  the  project,  as  well  as 
the  adequacy  end  clarity  of  proposed 
procedures  to  be  used  by  the  agency  for 
monitoring  progress  of  the  project  and 
ensuring  its  timely  completion.  The 
applicant  past  performance  under  FHIP 
funding  will  be  taken  into  account  as 
part  of  this  assessment.  HUD  will  also 
consider  the  degree  to  which  the 
applicant  prsposes  to  use  ftmds  for 
program  costs,  as  opposed  to 
admhristretive  costs.  (Applicants  that 
have  high  administrative  costs  will 
receive  a  lower  score  on  this  factor.) 

IV.  Cost  Factors 

The  Department  expects  to  fund 
multiple  applications  as  a  result  of  this 
NOFA.  At  some  point,  however,  two  or 
more  complete  and  eligible  appUcations, 
after  evaluation  against  the  General 
Selection  Criteria,  may  be  considered 
equal  in  technical  merit.  At  that  point, 
the  project's  relative  evaluated  cost  will 
become  the  deciding  factor. 
Furthermore,  an  applicant's  proposal 
will  not  be  funded  when  costs  are 
determined  to  be  unrealistically  low  or 
unreasonably  high 


V.  Program  Policy  Factor 

After  eligible  applications  are 
evaluated  against  the  factors  for  award 
and  assigned  a  score.  HUD  will  fund  in 
rank  order  until  all  available  funds  have 
been  obligated,  or  until  there  are  no 
acceptable  applications.  In  making 
awards,  the  Assistant  Secretary  may 
exercise  discretion  to  make  awards  out 
of  rank  order  only  for  the  purpose  of 
ensuring  equitable  geographical 
distribution.  The  rank  ordering  will  be 
done  separately  for  each  component, 
that  is.  ail  national  project  applications 
under  the  Education  and  Outreach 
Initiative  will  be  ranked  as  a  separate 
group,  as  will  applications  for  regional 
state  and  local  projects  and  the  East 
Texas  project:  and  testing  activities, 
non-testing  activities  and  the  Boston 
project  under  the  Private  Enforcement 
Initiative  will  be  ranked  separately. 

VL  Education  and  Outreach  Initiative 

A.  Scope 

This  Notice  announces  funding  under 
the  Education  and  Outreach  Initiative 
for  the  development  or  continuation  of 
national  state,  regional  or  local 
education  or  outreach  campaigns  or 
other  special  efforts,  including  education 
of  the  general  public  and  housing 
industry  groups  about  fair  housing  rights 
and  obligations  and  media  campaigns 
concerning  availability  of  hou.sing 
opportunities.  Applications  are  solicited 
for  specialized  project  proposals  as 
described  in  24  CFR  125.303  and  in  this 
Notice. 

All  projects  must  address  or  have 
relevance  to  housing  discrimination 
based  on  race,  color,  religion,  sex. 
handicap,  familial  status  or  national 
origin. 

Projects  should  be  no  longer  than  13 
months  in  duration.  Data  gathering 
activities  will  require  0MB  approval 
under  the  Paper  Work  Reduction  Act 
before  commencement  of  the  activity. 

Educational  projects  that  may  be 
funded  under  the  Education  and 
Outreach  Initiative  may  include  fbut  are 
not  limited  to)  the  following: 

1.  Developing  informative  material  on 
fair  housing  rights  and  responsibilities; 

2.  Developing  educational  material 
targeted  at  persons  in  need  of  specific  or 
additional  information  on  their  housing 
rights; 

3.  Developing  fair  housing  and 
affirmative  marketing  instructional 
material  for  education  programs  for 
national  State,  regional  and  local 
housing  industry  groups: 

4.  Providing  educational  seminars  and 
working  sessions  for  civic  associations, 
community-based  organizations  and 
other  groups:  and 


5.  Developing  and  impjementtog 
school  ourriculums  for  fair  housing 
courses. 

Outreach  projects  that  may  be  funded 
under  the  Education  and  Outreach 
Initiative  may  include  (but  are  not 
limited  to)  the  followuig: 
.  1.  Developing  national.  State,  regional 
or  local  media  campaigns  regarding  fair 
housing; 

2.  Bringing  housing  industry  and  civic 
or  fair  housing  groups  together  to 
identify  illegal  real  estate  practices  and 
to  determine  how  to  correct  them,  e.g., 
Voluntary  Affirmative  Marketing 
Agreements  (VAMA); 

3.  Designing  targeted  outreach 
projects  to  inform  all  persons  of  the 
availability  of  housing  opportunities  i.e., 
handicapped,  the  non-English  speaking 
public,  and  families  with  children  under 
18,  including  those  in  homeless  shelters: 

4.  Developing  and  implementing  a 
response  to  new  or  more  sophisticated 
practices  that  result  in  discriminatory 
housing  practices; 

5.  Developing  mechanisms  for  the 
identification  of  and  quick  response  to 
housing  discrimination  cases  involving 
the  threat  of  physical  harm;  and. 

6.  Establishing  private  fair  housing 
organizations  in  geographical  areas 
where  none  exist. 

B.  Applications  for  Funding 

In  addition  to  meeting  ^e  application 
requirements  contained  in  section  I. 
above,  all  apphcations  for  Education 
and  Outreach  Initiative  funding  must 
describe  how  the  activities  or  the  final 
products  of  the  projects  can  be  used  by 
other  agencies  and  organizations  and 
what  modifications,  if  any,  would  be 
necessary  for  that  purpose. 

C.  Coordination  of  Activities 

Each  non-governmental  applicant  for 
funding  which  is  located  within  the 
jurisdiction  of  a  State  or  local 
enforcement  agency  or  agencies 
administering  a  fair  housing  law  which 
has  been  recognized  by  the  Department 
under  24  CFl^  part  115  as  being  a 
substantially  equivalent  fair  housing  law 
must  provide,  with  its  application, 
evidence  that  it  has  consulted  with  the    - 
agency  or  agencies  to  coordinate 
activities  to  be  funded  under  the 
Education  and  Outreach  Initiative.  This 
coordination  will  ensure  that  the 
activities  of  one  group  will  minimize 
duplication  and  fragmentation  of 
activities  of  the  other. 

D.  Performance/Sanctions 

A  recipient  failing  to  comply  with  the 
requirements  or  the  procedines  set  forth 
in  its  Education  and  Outreach  Imtietivr. 
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application  for  funding  will  be  liable  for 
such  sanctions  as  may  be  authorized  by 
law,  including  repayment  of  improperly 
used  funds,  termination  of  further 
participation  in  the  Initiative,  reduction 
or  limitation  of  further  funding  for 
education  and  outreach  activities,  and 
denial  of  further  participation  in 
programs  of  the  Department  or  of  any 
Federal  agency. 

E.  Applications 

An  applicant  may  submit  only  one 
application  under  the  Education  and 
Chitreach  Initiative,  but  may  propose 
more  than  one  type  of  activity  in  the 
application.  Applicants  may  submit  all 
information  required  in  the  application 
kit  and  must  include  sufficient 
information  to  establish  that  the 
application  meets  the  criteria  set  forth  at 
sections  I,  and  III.  C.  above. 

F.  Award  Procedures 

Applications  for  funding  under  this 
Initiative  will  be  evaluated 
competitively,  and  awarded  points 
based  on  the  Factors  for  Award 
identified  in  section  II.  above.  The  final 
decision  rests  with  the  Assistant 
Secretary  or  his  designee. 

VII.  Private  Enforcement  Initiative 

A.  Scope 

Applications  are  solicited  for 
specialized  project  proposals  as 
described  in  24  CFR  125.403  and  25.404. 
and  in  this  Notice. 

All  applications  for  funding  must  have 
relevance  to  matters  pertaining  to 
housing  discrimination  based  on  race, 
color,  religion,  sex.  handicap,  familial 
status  or  national  origin. 

Projects  should  be  no  longer  than  13 
months  in  duration.  Projects  that  appear 
to  be  aimed  solely  or  primarily  at 
research  or  data-gathering  unrelated  to 
existing  or  planned  fair  housing 
enforcement  programs  will  not  be 
approved.  Data-gathering  activities  will 
require  0MB  approval  under  the 
Paperwork  Reduction  Act  before 
commencement  of  the  activity. 

Project  applications  may  involve: 

1.  Conducting  investigations  of 
systemic  housing  discrimination; 

2.  Professionally  conducting  testing  or 
other  investigative  support  for 
administrative  and  judicial  enforcement: 

3.  Professionally  conducting  testing  of 
bonafide  housing  complaints  referred  by 
FHAP  agencies; 

4.  Linking  fair  housing  organizations 
regionally  in  enforcement  activities 
designed  to  combat  broader  market 
discriminatory  practices;  or 

5.  Establishing  effective  means  of 
meeting  legal  expenses  in  support  of 
litigation  of  fair  housing  cases. 


No  recipient  of  assistance  under  the 
Private  &iforcement  Initiative  may  use 
funds  provided  by  the  Department  for 
the  payment  of  expenses  in  connection 

with  litigation  against  the  United  States. 

An  independent  evaluation  of  the 
FHIP  Testing  Guidelines  will  be 
conducted  during  the  implementation  of 
the  programs  funded  under  this  Notice. 
This  evaluation  will  be  conducted  by 
HUD's  Office  of  Pohcy  Development 
and  Research.  Recipients  of  funds  will 
be  required  to  cooperate  fully  with  this 
evaluation. 

Recipients  of  funds  imder  this 
Initiative  shall  be  required  to  record,  in 
a  case  tracking  log  (or  Title  VIII 
Enforcement  log)  to  be  supplied  by 
HUD.  information  appropriate  to  the 
funded  project  relating  to  the  number  of 
complaints  of  discrimination  received; 
the  basis  of  these  complaints;  the  type 
and  number  of  tests  utilized  in  the 
investigation  of  each  allegation;  the  time 
for  case  processing,  including 
administrative  or  judicial  case 
processing;  the  cost  of  testing  activities 
and  case  processing;  and  case  outcome 
or  rehef  provided. 

The  recipient  must  agree  to  notify 
HUD  of  all  complaints  and  cases 
involving  matters  cognizable  under  the 
Federal  Fair  Housing  Act.  Notification 
procedures  will  be  provided  in  the 
Request  for  Applications  (RFA). 

B.  Application  for  Funding 

In  addition  to  meeting  the  application 
requirements  contained  in  section  I. 
above,  all  proposals  for  testing  under 
the  Private  Enforcement  Initiative  must 
include: 

1.  Documentation  that  the  applicant 
has  at  least  one  year  of  experience  in 
carrying  out  a  program  to  prevent  or 
eliminate  discriminatory  housing 
practices,  and  has  sufficient  knowledge 
of  fair  housing  testing  to  enable  the 
applicant  to  implement  a  testing 
program  successfully; 

2.  Doam»entation  supporting  the 
requirement  that  FHIP  funded  tests  may 
be  undertaken  only  if  there  has  been  a 
"bona  fide  allegation"  of  a 
discriminatory  housing  practice; 

3.  A  certification  providing  that  the 
applicant  will  not  solicit  funds  from  or 
seek  to  provide  fair  housing  educational 
or  other  services  or  products  for 
compensation,  directly  or  indirecUy,  to 
any  person  or  organization  which  has 
been  the  subject  of  testing  by  the 
applicant  during  a  12  month  period 
following  the  test; 

4.  A  description  of  the  process  to  be 
used  to  recruit  testers; 

5.  A  description  of  the  tester  training 
program;  and 


6.  Copies  of  forms  used  to  document 
allegations  and  to  record  the  experience 
of  testers. 

C.  Guidelines  for  Conduct  of  Funded 
Testing 

Testing  activities  funded  under  the 

Private  Enforcement  Initiative  must 
conform  to  the  guidelines  in  24  CFR 
125.405.  These  guidelines  are  not 
intended  to  restrict  individuals  or 
entities  participating  in  the  Fair  Housing 
Initiatives  Program  from  pursuing  any 
right  or  remedy  guaranteed  by  Federal 
law,  or  from  the  conduct  of  other  testing 
or  other  investigative  activities  not 
funded  under  the  Private  Enforcement 
Initiative. 

Eligible  testing  acti\itie8  must  be 
conducted  in  accordance  with 
procedures  contained  in  the  application 
for  assistance.  These  procedures  shall 
include  the  following: 

1.  A  formal  recruitment  process 
designed  to  obtain  a  pool  of  credible 
and  objective  persons  to  serve  as 
testers.  Recruits  must  not  have  prior 
felony  convictions  of  crimes  involving 
fraud  or  perjury*: 

2.  A  tester  training  program  which 
will: 

a.  Require  the  careful  recordation  of 
all  relevant  information  on  standardized 
forms,  signed  by  the  respective  testers, 
following  completion  of  the  test: 

b.  Prohibit  any  communication 
between  pairs  of  testers  relating  to  the 
conduct  of  the  test,  or  to  testing 
experiences  or  results,  until  all 
information  has  been  recorded  and  the 
testers  debriefed  by  the  testing 
coordinator. 

c.  Require  that  the  same  or 
substantially  equivalent  type  of  housing 
accommodations,  financmg,  or  service 
be  requested:  and 

d.  Require  that,  to  the  extent 
practicable,  testers  identify  themselves 
as  having  the  same  or  substantially 
equivalent  housing  needs  and 
demographic  profile  as  the  person  who 
made  the  bona  fide  allegation,  except 
for  the  race,  color,  religion,  sex. 
handicap,  familial  status,  national 
origin,  or  other  attribute  which  is  the 
basis  of  the  alleged  discrimination. 

In  cases  of  testing  for  systemic 
discrimination  (e.g..  a  pattern  or  practice 
of  discriminatory  housing  practices  by  a 
housing  provider  or  lender), 
demographic  profiles  may  vary  from 
that  of  the  person  who  made  the  bona 
fide  allegation,  so  long  as  the  test  of 
each  agent  or  owner  is  a  "paired"  test 
For  the  purpose  of  these  guidelines,  a 
"paired  test"  means  that  the  two  testers 
who  conduct  the  "paired  test"  shall: 
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i.  Have  the  same  or  substantially 
similai  demographic  profiles  except  for 
their  race,  color,  religion,  handicap, 
familial  status,  sex,  nationality,  or  other 
attribute  which  is  the  basis  of  the 
alleged  discrimination: 

ii.  Have  the  same  or  substantially 
similar  housing  requirements; 

iii.  Initiate  the  test  at  the  same  office 
or  in  the  same  or  substantially  similar 
transactional  conditions  and 
circumstances;  and 

iv.  Conduct  the  test  in  a  timely 
manner. 

3.  A  tester  selection,  assignment  and 
control  system  which  will  assure  that 
neither  the  tester,  nor  the  organization 
conducting  the  test,  including  its 
employees  and  agents — 

a.  Has  an  economic  interest  in  the 
outcome  of  the  test,  (without  prejudice 
to  the  right  of  any  person  or  entity  to 
recover  damages  for  any  cognizable 
injury);  or 

b.  Has  a  specific  bias  toward  either 
the  person  who  made  the  bona  fide 
allegation  or  the  respondent;  is  a 
relative  of  one  of  the  parties  in  the  case; 
has  had  any  employment  or  affiliation 
within  one  year  with  the  person  or 
oganization  to  be  tested;  is  a  licensed 
competitor  of  such  person  or 
organization  in  the  listing,  rental,  sale, 
or  financing  of  real  estate  property;  or 
has  any  other  specific  bias  or  conflict  or 
interest  which  would  prevent  or  limit  his 
or  her  objectivity  or  fairness. 

D.  Performance /Sanctions 

A  recipient  failing  to  comply  with  the 
testing  requirements  or  the  procedures 
set  forth  in  its  Private  Enforcement 
Initiative  application  for  funding  will  be 
liable  for  such  sanctions  as  may  be 
authorized  by  law,  including  repayment 
of  improperly  used  funds,  termination  of 
further  participation  in  the  Initiative, 
reduction  or  limitation  of  further  funding 
for  investigatory  activities,  and  denial  of 
further  participation  in  programs  of  the 
Department  or  of  any  Federal  agency. 

E.  Applications 

Applicants  may  propose  both  testing 
and  non-testing  activities  in  the  same 
application  under  the  Private 
Enforcement  Initiative.  Applicants  must 
submit  all  information  required  in  the 
application  kit,  and  must  include 
sufficient  information  to  establish  that 
the  application  meets  the  criteria  set 
forth  at  sections  I.,  IV.,  and  VII  B., 
above. 

F.  Award  Procedures 

Applications  for  funding  under  this 
Initiative  will  be  evaluated 
competitively,  and  awarded  points 
based  on  the  Factors  for  Award 


identified  in  section  II.  above.  The  final 
decision  rests  with  the  Assistant 
Secretary  or  his  designee. 

Vin.  Applicant  Notification  and  Award 
Procedures 

A  Notification 

No  information  will  be  available  to 
applicants  during  the  period  of  HUD 
evaluation,  except  for  notification  in 
writing  to  those  applicants  that  are 
determined  to  be  ineligible.  Selectees 
are  expected  to  be  announced  by  HUD 
upon  completion  of  the  evaluation 
process,  subject  to  final  negotiations 
and  award. 

B.  Negotiations 

After  HUD  has  ranked  the 
applications  and  made  an  initial 
determination  of  applicants  whose 
scores  are  within  the  funding  range  (but 
before  the  actual  award),  HUD  may 
require  that  applicants  in  this  group 
participate  in  negotiations,  and  to 
submit  application  revisions  resulting 
from  those  negotiations.  In  cases  where 
it  is  not  possible  to  conclude  the 
necessary  negotiations  successfully. 
awards  will  not  be  made. 

If  an  award  is  not  made  to  an 
applicant  whose  application  is  above 
the  initial  funding  thres.^old  because  of 
an  inability  to  complete  successful 
negotiations,  and  if  funds  are  available 
to  fund  any  application  that  may  have 
fallen  below  the  initial  threshold,  HUD 
will  establish  a  new  funding  threshold 
and  proceed  as  described  in  the 
preceding  paragraph. 

C.  Funding  Instrument 

HUD  expects  to  award  a  cost 
reimbursable  or  fixed-price  cooperative 
agreement  to  each  successful  applicant. 
HUD  reserves  the  right,  however,  to  use 
the  form  of  assistance  agreement 
determined  to  be  most  appropriate  after 
negotiation  with  the  applicant. 

Application  Process 

Application  kits  may  be  requested  in 
writing  or  by  telephone  from  jacqueiyn 
).  Shelton,  Director,  Office  of  Fair 
Housing  Enforcement  and  Section  3 
Compliance,  room  5208,  451  Seventh 
Street,  SW.,  Wahsigr.ton.  DC  20410- 
2000.  Telephone  number  (202)  708-3214. 
A  telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
3214.  (These  are  not  toll-free  numbers.) 
To  ensure  a  prompt  response,  it  is 
suggested  that  requests  for  application 
kits  be  made  by  telephone. 

Completed  applications  are  to  be 
submitted  to  Connie  Southerland 
Collins,  Program  Support  Division, 
Office  of  Procurement  and  Contracts, 
Department  of  Housing  and  Urban 


Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410. 

The  application  due  date  will  be 
specified  in  the  applicafion  kit.  If  no 
event,  however,  will  the  application  be 
due  before  (insert  date).  Further, 
applicants  will  have  60  days  to  prepare 
and  submit  their  applications.  The  60- 
day  response  period  shall  begin  to  run 
from  the  first  date  upon  which 
application  kits  are  made  available. 

Checklist  of  Application  Submission 
Requirements 

A  checklist  for  applicants  to  follow 
will  be  included  in  the  application  kit. 

Corrections  to  Deficient  Applications 

Applicants  will  be  given  an 
opportunity  to  cure  nonsubstantive, 
technical  deficiencies  in  their 
applications.  HUD  will  notify  an 
applicant  in  writing,  shortly  after  the 
expiration  of  the  application  deadline,  of 
any  technical  deficiencies  in  the 
application.  The  appHcant  must  submit 
corrections  within  14  calendar  days 
from  the  date  of  HUD's  deficiency 
notification  or  the  application  will  not 
be  considered. 

The  kinds  of  technical  deficiencies 
which  can  be  cured  after  the  submission 
date  for  applications  has  passed  are; 

1.  Lack  of  required  signature(s)  on 
docimients  or  certifications,  e.g.,  0M3 
Standard  Assurances  Form  or 
Certification  of  Drug  Free  Workplace: 

2.  Initiative  being  applied  for  is  not 
identified; 

3.  An  incorrect  number  of  copies 
submitted; 

4.  Any  other  technical, 
nonsubstantive,  change. 

Other  Matters 

Recipients  will  be  expected  to  comply 
with  the  requirements  of  section  504  of 
the  Rehabihtation  Act  of  1973,  29  U.S.C. 
794,  and  24  CFR  part  8.  Section  504 
prohibits  discrimination  based  on 
handicap  in  federally  assisted  programs. 

On  February  26, 1990,  at  55  FR  6736, 
the  Department  joined  in  the  issuance  of 
a  government-wide  interim  rule  advising 
recipients  and  subrecipients  of  Federal 
contracts,  grants,  cooperative 
agreements  and  loans  exceeding 
$100,000  of  a  new  prohibition  against 
use  of  appropriated  funds  for  lobbying 
the  Executive  or  Legislative  Branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant,  or  loan. 
In  general,  this  rule  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regardmg  lobbying.  In 
nHHitinn.  the  recipent  must  file  a 


disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited  if  paid  with  appropriated 
funds.  The  law  provides  substantial 
monetary  penalties  for  failure  to  file  the 
required  certification  or  disclosure. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  pubHc 
inspection  and  copying  from  7:30  to  5:30 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276,  451  Seventh 
Street,  SW.,  Washington,  DC  20401. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
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Order  12606.  The  Family,  has 
determined  that  the  policies  announced 
in  this  Notice  would  not  have  a 
signficant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
families  except  indirectly  to  the  extent 
of  the  social  and  other  benefits  expected 
from  this  program  of  assistance. 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  that  the  policies 
contained  in  this  Notice  will  not  have 
federalism  implications  and,  thus,  are 
not  subject  to  review  under  the  Order. 
The  promotion  of  fair  housing  policies  is 
a  recognized  goal  of  general  benefit 
without  direct  implications  on  the 
relationship  between  the  national 
government  and  the  states  or  on  the 
distribution  of  power  and 


responsibilities  among  various  levels  of 
government. 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  applicant  must 
certify  that  it  will  comply  with  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24,  subpart  F. 

Authority;  Section  561  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  3616  note):  Title  VIII,  Civil  Righu  Act 
of  1968,  as  amended  (42  US  C.  3601-3619): 
Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U  S  C  3535(djl 

Dated:  April  9.  1991 

Leonora  L  Guarraia, 

Deputy  Assistant  Secretary  for  Enforcement 
and  Compliance. 

[FR  Doc.  91-9564  Filed  4-23-91:  8:45  am] 
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ENVIRONIIENTAL  PROTECTION 
AQENCY 

rOPT8-63t40;  FRL  3190  H 


;  Monthly 
Statue  Report  tar  FEBRUARY  1M1 

MOmcm  Environracntal  I^tection 
Agency  (EPA). 

action:  Notice. 


Sectkm  S|fl)(3>  of  die  Toxic 
Substance  Contol  Act  freCA)  requires 
EPA  to  inue  a  list  in  tb«  Fodaral 
KagMar  each  montb  raporting  the 
premanuiaeture  natlcce  (PMNb)  and 
exemption  request  pending  before  die 
Agency  and  the  FlkOia  and  exemption 
requests  for  which  the  review  period  has 
expired  since  pobfeation  of  the  last 
monthly  smmnacy.  This  is  the  report  for 
FEBRUARY  1901. 

Nonconfidential  portions  of  the  FMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Public  Docket  Office  NE-€004 
at  the  adcfress  below  between  B  ajn. 
and  noon  and  1  pan.  and  4  pjn.,  Monday 
through  Friday,  exckiding  legal  holidays. 


:  Written  comments, 
identified  with  the  document  control 
number  "(OPTS-53140r  and  the  specific 
PMN  and  exemption  request  number 
should  be  sent  to:  Document  Processing 
Center  (TS-790),  Office  of  Toxic 
Substaaoes.  Envirom— la!  Protection 
Agenqr.«n  M  St^  SW.,.  rm.  L-loa 
Washii^ltQiB.  DC  XMIO.  |2QS)  382-3632. 

Michaci  ki.  Stafai.  Difector, 
EniFJii—wliJ  AasistMCC  Divisfcm  fTS- 
799).  Office  of  Toxic  Subatancesv 
EnvironmeBtal  Protection  Agency,  rm. 
EB-44, 401 M  St..  SW..  Washington,  DC 
20460  {202}  3«2-3725. 


^TtOlcTbe 
monthly  status  report  pubhshed  in  the 
Fodacat  Register  as  required  under 
section  5(d)(3)  (rfTSCA  (90  Stat.  2012  (15 
U.S.C  2501}).  willtdenti^.  (a)  PMNs 
received  during  FEKOJARY;  (b)  PMNs 
received  previously  and  stilt  under 
review  at  the  end  of  FEBRUARY;  (c) 
PKfNa  fbrwhich  the  netiee  review 
period  has  ended  daring  FEBRUARY;  (d) 
chemicai  substances  for  which  EPA  has 
received  a  notice  of  conmiencement  to 
msBttfacturc  during  FEKIUARY:  and  [e] 
PMNs  fcM*  which  the  review  period  has 
been  8ttspended.Tberefore.  the 
FB9RUARY 1991  PMN  Status  Report  is 
being  published. 


Dated  April  1&  1991. 
Staveo  Newtans-Riim. 
Acting  Director.  Information  fAenagement 
Division,  Office  of  Toxic  Substancea. 

Premamifacture  Notice  Monthly  Status 
Report  for  FEBRUARY  1991. 

L  126  Preminuiacture  notices  and  eaaoflitm 
requests  reeeiTed  (kiriQK  the  mootb: 


PMN  No. 


P 
P 
P 
P 
P 
P 
P 


»t-0619 
91-0S23 
'  9T-0527 
91-0531 
91-0535 
91-0539 
91-0543 
P  91-0547 
P  91-0551 
P  91-0655 
P  91-0669 
P  91-0563 
P  91-0567 
P  91-0571 
P  91-0675 
P  91-0688 
P  91-0584 
91-0588 
91-0592 
91-0596 
91-0600 
91-0604 
91-0108 
91-0812 
91-0616 

Y  91-0082 

Y  91-0086 

Y  91-0081 

Y  ti-oeo6 

Y  91-0099 

Y  91-0103 

Y  91-0107 


P 
P 
P 
P 
P 
P 
P 
P 


91-0520 
91-0524 
91-0528 
91-0532 
91-0538 
91-0540 
91-0544 
91-0548 
91-0552 
P  91-0556 
P  91-0560 
91-0564 
91-0568 
91-0572 
91-0576 
91-0581 
91-0585 
91-0589 
91-0593 
91-0597 
91-0601 
91-0605 
91-0809 
91-0013 
91-0617 
91-0083 
91-0087 
91-0002 

Y  •l-a006 

Y  91-OHX) 

Y  91-0104 
Y  9I-0»0 


91-0521 
91-0525 
91-0529 
91-0533 
91-0537 
91-0541 
91-0545 
91-0549 
91-0553 
91-0617 
91-0561 
91-0565 
91-0589 
91-0673 
91-0677 
91-0582 
91-0586 
91-0590 
91-0564 
91-0598 
81-0602 
91-0606 
91-0610 
91-0614 
91-0618 
91-0084 
91-0088 
91-0093 
91-0097 
91-0101 
91-0105 


P  91-0622 

P  01-0626 

P  91-0630 

P  91-06M 

P  81-0630 

Pm-0S42 

P  •1-0646 

91-0660 

91-0654 

91-056* 

91-0662 

91-0686 

n-06?0 

P  01-0674 

P  81-057S 

01-0583 

9I-0Sa7 

91-0501 

01-0606 

•1-0600 

91-0009 

91-0607 

01-0011 

01-0015 

91-0619 

91-0085 

91-0090 

91-0004 

01-0000 

01-0102 

91-0106 


XL  283  Prwnannfafture  notices  ncerni 
previoustj  tnd  still  under  re>'iew  at  tke  end  of 
themonth: 


PMNNo. 


P  84-0660 
P  85-0730 
87-0323 
87-1881 
86-0320 
88-1020 
88-1460 
80-1761 
88-1811 
88-1982 
86-2000 
88-2196 
88-2228 
86-2236 
88-2529 
80-0091 
80-0385 
80-0638 
89-0780 
80-0857 
89-0977 

80-1062 
90-0158 
90-0248 


P  84-1079 
P  86-0501 
P  87-1553 
P  87-1882 
P  88-0466 
P  88-1021 
P  88-1473 
P  88-1783 
P  88-1937 
P  86-1984 
P  86-2001 
P  88-2210 
88-2229 
88-2237 
88-2530 
89-0225 
88-0386 
88-0589 
P  88-0775 
P  89-0958 
P  89-0978 
P  89-1010 
P  89-1148 
P  90-0159 
P  90-0249 


85-0433 
86-1607 
87-1555 
88-0217 
68-0831 
68-1035 
68-1682 
86-1 H07 
88-1938 
88-1965 
88-2100 
88-2212 
86-2230 
88-2464 
89-0089 
89-0254 
89-0387 
88-0721 
89-0776 
89-0959 
89-0979 
89-1038 
90-0002 
90-0211 
90-0260 


PaS-0619 
P  87-0106 
P  87-1872 
P  10-0310 
P  80-0910 
P  88-1212 
P  86-17S3 
P8 

Pa 
Pi 

P  88-2100 

P  88-2213 
P  88-2231 
P  •S-2&18 
P  00-0000 
P  80-0821 
P  80-0306 
P  80-0704 
P  89-0807 

Pio-oooa 
p  w-ao0O 

P  80-1060 
P  80-0000 

P0(MB37 
P  90-0261 


00-0262 
00-0384 
00-0550 
90-0564 
90-0643 
00-1311 
00-1321 
00-1364 
00-1464 
00-1527 
00-1531 
00-1564 
00-1718 
00-1723 
00-1732 
00-1818 
00-1845 
90-1973 
01-0004 
01-0006 
01-0001 
01-0107 
01-0111 
01-0123 
01-0174 
01-0178 
91-0182 
91-0187 
01-0225 
01-0231 
•1-0243 
91-0247 
«-0272 
•1-0354 
•1-0363 
•1-0389 
•1-0411 
81-0435 
91-0439 
91-0449 
•1-O4S0 
OMMOS 
91-0400 
91-0487 
81-0505 
01-0516 


90-0263 
90-0441 
90-0558 
90-0581 
90-0707 
90-1318 
00-1322 
90-1384 
90-1472 
90-1528 
90-1541 
90-1592 
90-1720 
90-1728 
90-1745 
90-1830 
90-1846 
90-1984 
91-0043 
91-0074 
91-0100 
91-0108 
91-0112 
91-0124 
91-0175 
91-0179 
91-0183 
91-0188 
91-0228 
91-0232 
91-0244 
91-0248 
91-0288 
91-0356 
91-0365 
91-0391 
91-0432 
P  91-0436 
P  91-0440 
P  91-0451 
P  91-0460 
P  91-0466 
P  91-0470 
P  91-0490 
P  91-0506 
P  91-0517  P 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


90-0347 
90-0456 
90-0559 
90-0603 
90-1280 
90-1319 
90-1338 
90-1413 
90-1473 
90-1529 
90-1555 
90-1650 
90-1721 
P  90-1730 
P  90-1797 
90-1840 
90-1893 
90-1985 
91-0051 
91-0086 
P  91-0101 
P  91-0109 
91-0113 
91-0151 
91-0176 
91-0180 
91-0184 
91-0202 
91-0229 
91-0233 
91-0245 
91-0252 
91-0328 
91-0357 
91-0386 
91-0401 
91-0433 
91-0437 
91-0442 
91-0457 
91-0461 
91-0467 
91-0471 
91-0501 
91-0509 


90-0372 
90-0489 
90-0560 
90-0608 
90-1306 
90-1320 
90-1358 
90-1422 
90-1511 
90-1530 
90-1556 
90-1687 
90-1722 
90-1731 
90-1809 
90-1844 
90-1937 
90-2000 
91-0055 
91-0087 
91-0102 
91-0110 
91-0118 
91-0173 
91-0177 
91-0181 
01-0186 
91-0222 
91-0230 
91-0242 
91-0246 
91-0253 
91-0337 
91-0358 
91-0382 
91-0403 
91-0434 
91-0438 
81-0448 
91-0458 
91-0464 
91-0468 
91-0472 
91-0503 
91-0514 


91-0518 


UL  139  Premanufacture  notices  and 
exemption  request  for  which  the  notice  review 
period  has  ended  during  the  month.  (Expiration 
of  the  notice  review  period  does  not  signify  that 
dw  chemical  has  been  added  to  the  inventor}'). 

PMN  No. 


P  86-1602 
P  08-1622 
P  08-1995 
P  90-0226 
P  90-1353 
P01-OO0O 
P  01-0137 
P  01-0141 
P  01-0145 
P  01-0149 
81-0153 
81-0157 
81-0161 
01-0165 
•1-0168 
P  01-0185 
P  01-0102 

P0i-n«0 
P0i-O2ao 

P  01-0206 

P  01-0209 


P 

P 
P 

P 
P 


86-0836 
88-1630 
88-0924 
90-0404 
90-1366 
91-0134 
91-0136 
81-0142 
81-0146 
91-0150 
91-0154 
91-0158 
91-0162 
91-0166 
91-0170 
91-0189 
91-0193 
91-0197 
91-0201 
91-0206 


P  91-0210 


88-1618 
88-1631 
89-0942 
90-0405 
90-1864 
91-0135 
91-0139 
P  91-0143 
P  91-0147 
91-0151 
91-0155 
91-0159 
91-0163 
91-0167 
91-0171 
91-0190 
91-0194 
91-0198 
91-0203 
91-0207 
91-0211 


86-1619 
68-1632 
90-0142 
90-0406 
91-0011 
91-0136 
91-0140 
91-0144 
91-0148 
91-0152 
91-0156 
91-0160 
91-0164 
81-0168 
81-0172 
91-0191 
91-0195 
91-0199 
91-0204 
81-0208 
81-0212 
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P  91-0213 
P  81-0217 
P  91-0221 
P  91-0235 
P  91-0238 


P  81-0214 
P  81-0218 
P  91-0223 
P  91-0236 
P  91-0240 


P  91-0215 
P  91-0219 
P  91-0224 
P  81-0237 
P  91-0241 


P  91-0216 
P  91-0220 
P  91-0234 
P  81-0238 
P  91-0249 


P  91-0250 
P  91-0256 
P  81-0280 
P  81-0265 
P  91-0270 


P  91-0251 
P  91-0257 
P  91-0262 
P  91-0268 
P  91-0271 


P  91-0254 
P  91-0258 
P  91-0263 
P  91-0267 
P  91-0273 


P  91-0255 
P  91-0259 
P  91-0264 
P  91-0268 
P  91-0274 


P  91-0275  P  81-0277  P  81-0278  Y  81-0073 
Y  91-0078  Y  91-0077  Y  91-0079  Y  81- 
0080Y  91-0081  Y  91-0082  Y  91-0083  Y  81- 
0086  Y  91-0087  Y  91-0088  Y  91-0060 


IV.  66  Chemical  substances  for  which  EPA  has  received  notices  of  commencement  to  manufacture 


PMNNa 


Identity/Genehc  Name 


Oaieot 
Convnencement 


P  80-0092 
P  81-0559 

P  84-0995 
P  85-0612 
P  85-0923 
P  86-0066 

P  86-0080 
P  87-1574 
P  87-1581 
P88-0806 
P88-0936 
P  88-1255 
P  88-1573 
P  88-1805 
P  88-2169 
P  89-0818 
P  89-1070 
P  89-1071 
P  90-0091 


90-0101 
90-0232 
90-0233 
90-0511 
90-0515 
90-0522 
90-0590 
90-0504 
90-0596 
90-0625 
90-0665 
90-1512 
90-1629 
90-1632 
90-1635 
90-1652 
90-1670 
90-1717 
90-1762 
90-1766 
90-1768 
90-1769 
90-1788 
90-1800 
90-1836 
90-1896 
90-1929 
90-1944 
90-1953 
90-1966 
90-1987 
90-2002 
91-0033 
91-0041 
91-0070 
91-0090 
91-0099 
91-0135 
87-0136 
90-0046 
91-0048 
91-0047 
91-0048 
01-0052 


Potymer  of  styrsoe  alkyl  alcohol  copotymera,  tall  on  fatty  add  arxJ  acrylic  add. 

5-Ac»tylamifK>-«-tiydfoxy-3.<2-hy*oxy»-4-(2-{hydroxy   8ulfonytoxy)otfiytsu»fooyt)-5w7»tfiylphenylaro>-2.7-napfi1halenedi»uf»onfc 
trisodium  aalt  copper  complex.. 

G  Aromatic  substituted  ammonium  sulfimida ™__ 

G  Polymer  of  sutxstituted  aryl  olefin „ _ 

G  Oil  modified  silicone  polyester 

G  Sutwtituted  triazine  isocyarwrate. 

G  Polyester  resin. 


aod, 


G  Diurea  crystals. 

G  Isophthalic  alkyd  resin. 

G  Reaction  products  of  allcyl  siUcata  witti  an  organic  compound. . 

G  Aliphatic  aficycBc  hydroxy  ester  acid. — 

G  Bi8(nitroall?ylamifX))ali«ne _.. 

G  Urethane  modified  allcyd..- - -. 

G  Cartiamic  add  ester  derivative _ 


G  Cationic  terpolymer  of  acrytamide _ - - 

G  Polyurethane  based  on  polyisocyanatea,  polyois  and  polyamines. . 

G  Potyether  amida . __ _ 

Badllus  lichenjformia. 

G  Aryl  novolac  resin „„ _ 


Acetic  add,  dichlorophenyl-,  elhytester.. 

G  Sut)stituted  quinoline 

G  Halogertated  aliphatic  halo-silar>e 

G  Acrylic  copolymer 

G  Polyurethane  polymer. 

G  Polyester. 


G  Osubstituted  naphthalene  sulfonic  add  salt.. 

G  Substituted  hydrisane 

G  Sutwtituted  pyridine 

G  Substituted  heterocyde. 

G  Sut>stituted  squarylium  dye 

G  Hydroxytated  polyacrylata . 


3-Oodecyl-l-<2.2,6,6-tetramethy|.4-piperidinyl>-pynt>lidff)e-2,S-dione,  octadecanoate  (salt).. 
Q  Polyester  urethane  copolymer. 


Benzene  propanoic  add,  3-(2H-benzothazoi-2-yi-)-5Kl,1.dimethytethylethyt)-4-hydroxyl-,C7-all(yl,  branched  and 
G  Polyurethane — 


G  Poly  urea  thidcner. 1 

G  Polyvinyl  acetate  polysaccharide  graft  copolymer.. 

G  Hydroxy  functional  acrylic  polymer 

G  Diurea  compourxl 

G  Diurea  compound 


Y  91-0062 

Y  01-0065 


G  Diurea  compound 

G  Reaction  product  of  isocyanate  and  various  alcohols. 

G  Fatty  alkyl  t)romide. - _. 

Cydopentanone,  2-(2-hexenyf)- — _ _. 

G  4-Butoxyacetophenone ~ 

G  Modified  ethylone-octene  polymer _.._ 

G  ModHied  acrylic  resin. _ „ „ 

G  Bisphenol  A.  epichlorohydrin  resia  reaction  products  with  cydic  amines.... 

Q  Hydroxylamine  derivative ».~ „..„......._.....„„_.......-.___—..-..»_...». 

G  Sutwtituted  alkene-imlde  copolymer.  „ — ~ 

G  Dimelhylpotysaloxane,  modified  with  acryl  functional  polyester  urethane. 

G  Hydro«y  functional  acryiic ~ 

G  Substituted  acetophenone „ ~.._ - ~ 

G  4-MethyS>ertzenesulfonic  axid,  salt  with  substituted  allcyiamine. 

G  Glycol  ha«  ester  of  (vttp/Hhp  add. 

G  Styrene-acrylic  resirv_. 

G  Arylt>eteroarylan(ytamina. . 


G  Polyester  of  a  reaction  mixture  of  cait>omonocyflc  add,  sulfonated  carbocydic  diester.  and  aUcyleneglycota.. 

G  Aqueous  acrylic  copolymer  and  Its  salts. 

G  Aqueous  acrylic  potymer  and  aqueous  adVBO-polymer  salts. 

G  Aqueous  acryfic  polymer  and  aqueous  acrylic  polymer 

G  Aqueous  acrylic  polymer  and  aqueous  acrylic  polymer  salts. . 


2.2,4-Trimethyl-1>pentanediol:  adipic  add:  isophthalic  add:  1,4-cydohexanedicarboxylic  add. 


G  Aqueous  acrylic  polymer  and  aqueous  acrylic  polymer  salts. . 
G  Polyester  polyurethane. 


August  1, 1060. 
June  28, 1990. 

February  20. 1001. 
January  17.  1991. 
January  21.  1001. 
July  12.  1960. 
January  15,  1991. 
January  31,  1001. 
June  11.  1090. 
Januvy  IB,  1001. 
January  27.  1901. 
January  24, 1901. 
January  21,  1001. 
Febniary4, 1991. 
July  10,  1900. 
February  4,  lOOl. 
January  31,  1001. 
January  24, 1091. 
November  27, 

1000 
January  23  lOOI. 
Febniary  3.  1001. 
FebnjwyS.  1001. 
Januwy  18, 1991. 
January  16, 1001. 
January  15.  1001. 
Januwy  10.  1001. 
January  23.  1001. 
January  23.  1001. 
February  5, 1001. 
January  11.  1001. 
Januvy  18. 1001. 
January  14.  1001. 
Februarys,  1901. 
January  16,  1001. 
January  10,  lOOi. 
Januwy  7,  1001 
January  18,  1091. 
January  25,  1991. 
Febnjary  12.  1001. 
Febniary  12  1001. 
February  12.  1001. 
January  21.  1001. 
February  2  1001. 
January  23.  1001. 
January  23.  1001. 
January  29.  1001. 
February  1.  1901. 
January  23.  1001. 
Januwy  23.  1001. 
February  15.  1001. 
February  6,  1001. 
January  23.  1001. 
Januvy  15.  1001. 
January  25.  1001. 
January  30.  1001. 
February  4.  1001. 
Februarys.  1001. 
July  26.  1967. 
October  10.  1000 
January  14, 1001. 
January  IS.  lOOl. 
January  15, 1901. 
December  10. 

1000 
January  IS.  1091. 
January  25.  1001. 
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IV.  66  CHEMCAL  substances  for  which  EPA  HAS  RECEIVED  NOTICES  OF  COMMENCEMENT  TO  MANUFACTURE— COrtlnued 


PMN  Noi 


Y  91-0068 


Identfty/Ganenc  Name 


G  Unoieic  acid.  taM  o»  fatty  adds,  cydocaobQxyfc;  acxJs,  aromatic  mono  and  dteartoxydc  aads,  aliphatic  polyds  alttyd. 


Dala  o« 
ConvnancafMffit 


January  17, 1991. 


V.  33  PiWBamrfacture  notices  for  which  the  P  91-0188  P  91-0202  P  91-0222  P  91-0225  P  91-0318   P  91-0396   Y  91-0078   Y  91-0084 

period  hM  been  luapended.  P  91-0228  P  91-0228  P  91-0230  P  91-0231  Y  81-0085 

PMN  M»  P  91-0232  P  91-0233  P  91-0242  P  91-0243  ,po  r»~.  «  «.<«  u-i-j  .  ^  r^  ^..       . 

^'^^  p  91-0244  P  91-0245  P  91^)246  P  91-0247  1"^  D«- «"«» P«W  4-23-81;  8:45  «n| 

P  91-0165    P  91-0170    P  91-0177    P  91-0178  P  91-0248  P  91-0252  P  91-0253  P  91-0272  ■«"J'«  COOC  tmso-f 
P  91-017B    P  81-0180    P  81-0186    P  91-0187 


Wednesday 
April  24,  1991 


Part  VIII 


Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 


24  CFR  Part  570 

Historically  Black  Colleges  and 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

(Docket  No.  R-91-1487;  FR-2794-F-021 

RIN  2S01-AA96 

Historicaliy  Biacit  Colleges  and 
Universities;  Community  Development 
Biocli  Grants 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Final  rule. 

SUMARy:  Section  105  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235, 
approved  December  15, 1989)  amended 
section  107  of  title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  to 
authorize  special  purpose  grants  for 
historically  Black  colleges  and 
universities  (HBCUs).  This  rule 
implements  this  new  grant  authority. 
EFFECTIVE  DATE:  May  24,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Turk.  Technical  Assistance 
Division.  Office  of  Technical  Assistance, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  DC  20410,  (202)  70ft-3176. 
The  Telecommunications  Device  for  the 
Deaf  (TDD)  number  is  (202)  708-2565. 
(These  are  not  toll-free  numbers) 
SUPPLEMENTARY  INFORMATION: 

I.  Papenvork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  0MB  control  number.  The 
0MB  control  number,  when  assigned, 
will  be  announced  in  the  Federal 
Register. 

II.  Background 

Section  103(b)(4)  of  the  Department  of 
Housing  and  Urban  Development 
""iform  Act  of  1989,  Pub.  L  101-235,  (the 
J     jrm  Act)  amended  section  107  of  the 
Housing  and  Community  Development 
Act  of  1974,  42  U.S.C.  5307.  (the  1974 
Act)  to  authorize  historically  Black 
colleges  and  universities  (HBCUs)  to 
receive  direct  special  purpose  grants.  On 


August  8. 1990,  the  Department 
published  a  proposed  rule  to  implement 
this  new  provision  (55  FR  32356).  Under 
the  proposed  rule,  HBCUs  would 
generally  be  authorized  to  carry  out  the 
range  of  activities  eligible  for  assistance 
under  the  Community  Development 
Block  Grant  (CDBG)  program. 

In  addition  to  the  proposed 
implementation  of  the  program  of  direct 
special  purpose  grants  to  HBCUs,  the 
August  8  proposed  rule  republished 
(with  revisions  required  by  the  Reform 
Act)  proposed  revisions  to  §  570.402 
'Technical  Assistance  Awards."  Before 
the  enactment  of  the  Reform  Act,  a 
technical  assistance  proposed  rule  had 
been  published  on  December  11, 1989 
(54  FR  50953). 

From  a  review  of  tlie  public 
comments,  it  is  apparent  that  the 
placement,  in  a  single  proposed  rule,  of 
the  proposed  implementation  of  special 
purpose  grants  to  HBCUs  and  the 
proposed  revisions  to  the  Technical 
Assistance  program  regulations  caused 
some  commenters  to  view  these  two 
separate  and  distinct  programs  as  a 
single  program.  To  avoid  ftirther 
confusion,  this  final  rule  implements 
only  the  direct  special  purpose  grants 
program  for  HBCUs.  A  final  rule  for  the 
Technical  Assistance  program  will  be 
published  ppea^ately. 

III.  Public  Comments 

In  response  to  the  August  8, 1990 
Proposed  Rule  regarding  HBCUs,  the 
Department  received  nine  public 
comments.  All  of  the  comments  were 
from  colleges  and  universities.  As  a 
general  rule,  commenters  expressed 
strong  support  for  the  authority  of 
historically  Black  colleges  and 
universities  to  receive  direct  grant 
assistance  to  carry  out  community 
developm.ent  activities.  A  discussion  of 
the  substantive  comments  follows, 
together  with  HUD's  responses. 

Comment.  One  commenter  suggested 
that  the  program  should  be  expanded 
beyond  historically  Black  colleges  and 
universities  to  allow  "predominantly 
minority"  institutions  to  be  eligible  to 
receive  direct  special  purpose  grants  to 
carry  out  community  development 
activities. 

Response.  Section  105(b)(4)  of  the 
Reform  Act  specifically  limits  the 
authorization  of  funding  under  that 
section  to  "historically  Black  colleges." 
Consequently,  absent  a  statutory 
change,  the  Department  lacks  authority 
to  expand  the  program  to 
"predominantly  minority"  institutions 
that  are  not  designated  as  a  historically 
Black  college  or  university. 

Comment.  Another  commenter 
observed  that  community  planning  in 


conjunction  with  university  plaiming  is 
not  specifically  mentioned  in  the 
proposed  regulations.  The  commenter 
further  suggested  that  there  are  critical 
research  questions  that  greatly  affect 
local  empowerment  and  job-creation 
activities.  The  commenter  asked  that  the 
research  be  reviewed  in  terms  of  the 
impact  to  be  made  and  the  usefulness  of 
the  results  for  community-based  groups. 

Response.  It  is  not  entirely  clear  what 
the  conmienter  has  in  mind.  However, 
S  570.205  of  the  CDBG  regulations 
authorizes,  as  an  eligible  activity, 
planning  activities  which  consist  of  all 
costs  of  data-gathering  studies,  analysis, 
preparation  of  plans,  and  identification 
of  actions  that  will  implement  plans. 
Planning  and  research  activities  carried 
out  in  connection  with  an  HBCU 
program  must  be  designed  so  as  to  be  in 
accord  with  this  regulatory  provision. 

Comment.  A  commenter  expressed 
interest  in  the  use  of  HBCU  special 
purpose  grants  to  fiind  educational 
activities  to  provide  programs  such  as 
default  mortgage  counseling,  legal 
services  for  elderly  persons  vulnerable 
to  home  improvement  fraud  and  abuse, 
activities  to  alleviate  lead-based  paint 
hazards,  and  deferred  loan  programs  to 
help  elderly  homeowners  to  secure 
seriously  needed  repairs. 

Response.  Section  570.201(e)  of  the 
CDBG  regulations  provides  that  funds 
may  be  used  for  the  provision  of  public 
services  directed  toward  improving  the 
community's  public  services  and 
facilities,  including,  but  not  limited  to, 
those  concerned  with  employment, 
crime  prevention,  child  care,  health, 
drug  abuse,  education,  fair  housing 
counseling,  energy  conservation, 
welfare,  or  recreational  needs.  If  all 
other  program  requirements  are 
satisfied,  it  would  appear  that  the 
activities  cited  by  the  commenter  would 
be  eligible  as  public  service  activities.  It 
should  be  noted,  however,  that  activities 
of  this  kind  are  subject  to  a  limit  of  15 
percent  of  each  grant. 

Comment.  Finally,  a  commenter  stated 
that  "the  proposed  revision  of  §  570.404 
refers  only  to  funds  for  technical- 
assistance  activities  for  housing 
rehabilitation,  neighborhood 
revitalization  and  economic 
development."  The  commenter  argued 
that  if  activities  other  than  direct 
technical  assistance  would  be 
allowable,  more  specific  reference  to 
that  possibility  should  be  included  as  a 
separate  option  for  funding. 

Response.  This  comment  points  out 
the  misunderstanding  some  commenters 
had  as  a  result  of  the  placement  of  the 
proposed  rules  for  special  purpose 
grants  to  HBCUs  and  spenial  purpose 
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technical  assistance  grants  in  the  same 
Federal  Register  publication.  Section 
570.404(a)  of  the  proposed  rule  states 
that  grants  under  the  section  will  be 
awarded  to  HBCUs  to  expand  their  role 
and  effectiveness  in  addressing 
community  development  needs, 
including  neighborhood  revitalization 
and  housing  and  economic  development 
in  their  localities.  As  previously  noted, 
this  grant  of  authority  is  in  addition  to, 
and  unrelated  to,  the  technical 
assistance  grant  authority,  and  will 
allow  HBCUs  to  carry  out  activities 
eligible  for  assistance  under  §§  570.201 
through  570.207  of  the  CDBG  regulations. 

rv.  This  rule 

The  Historically  Black  Colleges  and 
Universities  Program 

For  several  years,  under  the  technical 
assistance  grants  authority  of  section 
107  of  the  Act  (see  24  CFR  570.402). 
historicdlly  Black  colleges  and 
universities  have  been  funded  to  provide 
technical  assistance  to  States,  units  of 
general  local  government,  and  Indian 
Tribes  to  increase  the  effectiveness  of 
those  entities  in  planning,  developing, 
and  administering  assistance  under  the 
(CDBG)  program.  WhUe  HBCUs  will 
continue  to  be  eligible  for  technical 
assistance  grants,  section  105(b)(4)  of 
the  Reform  Act  amended  section  107  of 
the  1974  Act  to  authorize  HBCUs  to 
receive  direct  special  purpose  grants  for 
the  wide  range  of  activities  eligible  for 
assistance  under  the  block  grant  statute. 

This  rule  is  placed  in  9  570.404,  from 
which  the  "areawide  programs"  rule  has 
been  removed,  because  it  is  no  longer 
authorized.  The  rule  provides  that 
historically  Black  colleges  and 
universities  (as  determined  by  the 
Department  of  Education  in  accordance 
with  that  Department's  responsibilities 
under  Executive  Order  12677,  dated 
April  28. 1989)  are  eligible  to  receive 
special  purpose  grants  to  carry  out 
activities  eligible  under  55  570.201 
through  570.207  of  the  CDBG 
regulations — provided  that  no  activity 
can  be  funded  if  it  is  required  by  State 
or  local  law  to  be  carried  out  by  a 
govenmiental  entity. 

The  proposed  rule  would  have  limited 
the  use  of  grant  funds  for  overall 
program  administration  or  planning 
activities  to  not  more  than  20  percent  of 
the  grant  The  HUD  1991  Appropriations 
Act  makes  clear,  however,  that  the  20- 
percent  cap  that  is  generally  applicable 
to  Title  I  programs  does  not  apply  to  the 
HBCU  funds  appropriated  under  the 
1991  Act  Accordingly,  the  20-percent 
limitation  on  program  administration  or 
planning  activities  is  not  contained  in 
the  final  nile.  If  a  future  appropriation 


statute  directs  otherwise,  the  regulation 
will  be  revised  accordingly. 

The  rule  further  sets  forth  the 
selection  criteria  to  be  used  to  evaluate 
applications,  and  provides  that 
applications  will  only  be  accepted  in 
response  to  a  request  for  grant 
application  (RFGA)  issued  either 
concurrently  with  or  after  the 
publication  of  a  notice  of  funding 
availability  (NOFA)  published  in  the 
Federal  Register. 

Finally,  the  rule  for  special  purpose 
grants  to  HBCUs  allows  HUD  to  make 
multi-year  funding  commitments  of  up  to 
five  years — subject  to  satisfactory 
performance  and  the  availability  of 
appropriations.  Under  multi-year 
commitments,  recipients  will  not  be 
required  to  compete  in  the  selection 
process  for  subsequent  funding  years 
covered  by  the  commitment,  provided 
they  meet  applicable  requirements. 

Miscellaneous  Provisions 

Section  105(e)  of  the  Reform  Act 
amended  the  title  of  section  107  of  the 
1974  Act  to  "Special  Purpose  Grants." 
The  title  of  subpart  E  of  part  570  of  the 
regulations  implementing  section  107  is 
therefore  changed  from  "Secretary's 
Fund"  to  "Special  Purpose  Grants." 

Section  105(c)  of  the  Reform  Act 
added  subsection  (f)  to  section  107. 
requiring  publication  of  the  availability 
of  section  107  assistance.  A  new 
paragraph  (h)  has  been  added  to 
5  570.400  of  the  Special  Purpose  Grants 
regulations,  which  provides  that  HUD 
will  pubhsh  each  year  the  amount  of 
funds  available  for  the  special  purpose 
grant  funding  categories. 

V.  Other  Matters 

1.  Executive  Order  12612,  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  8(a)  of  Executive 
Order  12612,  Federalism,  has 
determined  that  the  policies  proposed  in 
this  rule  would  not  have  Federalism 
implications  when  implemented  and, 
thus,  are  not  subject  to  review  under  the 
Order. 

2.  Executive  Order  12606,  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606. 
has  determined  that  this  rule  would  not 
have  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order. 

3.  A  Finding  of  No  Significant  Impact 
with  regard  to  the  environment  was 
made  on  the  Proposed  Rule  in 
accordance  with  HUD  regulations  in  24 
CFR  part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321.  That 
Finding  of  No  Significant  Impact  is 


available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Qerk.  room 
10278,  451  Seventh  Street,  SW., 
Washington.  DC  204ia  Since  the 
provisions  of  this  final  rule  are,  for  the 
most  part,  unchanged  from  those 
published  in  the  Proposed  Rule,  the 
original  Finding  of  No  Significant  Impact 
is  still  valid. 

4.  This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation.  Analysis  of  the  rule 
indicates  that  it  would  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

5.  Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)).  the  Undersigned 
hereby  certifies  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
inasmuch  as  the  number  of  entities 
funded  under  this  program  will  be 
relatively  few  in  number.  Consequently, 
HUD  does  not  believe  that  a  significant 
number  of  small  entities  will  be  affected 
by  this  program.  The  application 
requirements  associated  with  funding 
under  the  program  have  been  kept  to  the 
minimum  necessary-  for  administration 
of  grant  funds,  and  the  Department  does 
not  believe  it  is  necessary  or 
appropriate  to  alter  these  requirements 
as  they  apply  to  small  entities  who  may 
be  prospective  grantees. 

6.  The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  No  person  may  be  subjected 
to  a  penalty  for  failure  to  comply  with 
these  information  collection 
requirements  until  they  have  been 
approved  and  assigned  an  OMB  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register. 
The  pubhc  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
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Information  on  the  estimated  public 
reporting  burden  is  provided  below. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  iiiformation,  including 


suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street,  SW.,  room  10276, 
Washington,  DC  20410;  and  to  the  Office 


of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  HUD, 
Washington.  DC  20503. 


Tabulation  of  Annual  Reporting  Burden  Final  Rule— 24  CFR  570.404— Historically  Black  Colleges  and  Universities 


No  o« 
respondents 


Apptcatton _ 

Quanarty  Reports.... 

Rnal  Reports. _ 

Recordkeeping 


100 
15 
15 
15 


No  o(  responses 

per  resporxjent 

frequency 


Total  annual 
responses 


100 
45 
15 


Hours  per 
response 


40 

7 

4 

32 


Total  hours 


4,000 

3t5 

60 

480 


4,855 


7.  This  rule  was  listed  as  Item  No. 
1151  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  29, 1990  (55  FR  44530),  under 
Executive  Order  12291  and  the 
Regulatory  FlexibiUty  Act. 

8.  The  Historically  Black  Colleges  and 
Universities  Program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  number  14.237, 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs:  Housing  and 
community  development,  small  cities, 
housing. 

Accordingly,  24  CFR  part  570  is 
amended  as  follows: 

PART  570-{ AMENDED] 

1.  The  authority  citation  for  24  CFR 
part  570  continues  to  read  as  follows: 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301- 
.')320);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)) 

2.  Subpart  E  of  24  CFR  part  570  is 
amended  by  revising  the  heading  and 
the  table  of  contents  to  read  as  follows: 

Subpart  E— Sp«ctel  Purpose  Grants 

Sec 

570.400  General. 

570.402  Technical  assistance  awards. 

570.403  New  communities. 

570.404  Historically  Black  colleges  and 
universities  program. 

570.405  The  Insular  areas. 

570.406  Formula  miscalculation  grants. 
570.410    Special  projects  program. 

3.  In  S  570.400,  a  new  paragraph  [h]  as 
added  to  read  as  follows: 

§570.400    QeneraL 
«        t        •        •        • 

(h)  Publication  of  availability  of 
funds.  HUD  will  publish  by  Notice  in  the 
Federal  Register  each  year  the  amount 
of  funds  available  for  the  special 


purpose  grants  authorized  by  each 
section  under  this  Subpart. 

4.  Section  570.404  is  revised  to  read  as 
follows: 

§  570.404    HistoHcaliy  Black  colleges  and 
universities  program. 

(a)  General.  Grants  under  this  section 
will  be  awarded  to  historically  Black 
colleges  and  universities  to  expand  their 
role  and  effectiveness  in  addressing 
community  development  needs, 
including  neighborhood  revitaiization, 
housing  and  economic  development  in 
their  localities,  consistent  with  the 
purposes  of  title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 

(b)  Eligible  applicants.  Only 
historically  Black  colleges  and 
universities  (as  determined  by  the 
Department  of  Education  in  accordance 
with  that  Department's  responsibilities 
under  Executive  Order  12677,  dated 
April  28,  1989)  are  eligible  to  submit 
applications. 

(c)  Eligible  activities.  Activities  that 
may  be  funded  under  this  section  are 
those  eligible  under  §§  570.201  through 
570.207,  provided  that  any  activity 
which  is  required  by  State  or  local  law 
to  be  carried  out  by  a  governmental 
entity  may  not  be  funded  under  this 
section.  Notwithstanding  the  provisions 
of  5§  570.200(g),  grants  under  this 
section  are  not  subject  to  the  20  percent 
hmitation  on  planning  and  program 
administration  costs,  as  defined  in 

§S  570.205  and  570.206,  respectively. 

(d)  Applications.  Applications  will 
only  be  accepted  from  eligible 
applicants  in  response  to  a  Request  for 
Applications  (RFA)  which  will  be  issued 
either  concurrently  with  or  after  the 
publication  of  a  Notice  of  Funding 
Availability  (NOFA)  published  in  the 
Federal  Register.  The  NOFA  will 
describe  any  special  objectives  sought 
to  be  achieved  by  the  funding  to  be 
provided,  including  any  limitations  on 
the  type  of  activities  to  be  funded  to 


achieve  the  objectives,  points  to  be 
awarded  to  each  of  the  selection  criteria 
listed  in  paragraph  (e)  of  this  section, 
and  any  special  factors  to  be  evaluated 
in  assigning  points  under  the  selection 
factors  to  achieve  the  stated  objectives. 
The  NOFA  will  also  state  the  deadline 
for  the  submission  of  applications,  the 
total  funding  available  for  the 
competition,  and  the  maximum  amount 
of  individual  grants.  The  NOFA  will 
include  further  information  and 
instructions  for  the  submission  of 
acceptable  applications  to  HUD. 

(e)  Selection  criteria.  Each  application 
submitted  under  this  section  will  be 
evaluated  by  HUD  using  tlie  following 
criteria: 

(1)  The  extent  to  which  the  applicant 
addresses  the  objectives  published  in 
the  NOFA  and  the  RFA. 

(2)  The  extent  to  which  the  applicant 
demonstrates  to  HUD  that  the  proposed 
activities  will  have  a  substantial  impact 
in  achieving  the  stated  objectives. 

(3)  The  special  needs  of  the  applicant 
or  locality  to  be  met  in  carrying  out  the 
proposed  activities,  particularly  with 
respect  to  benefiting  low-  and  moderate- 
income  persons. 

(4)  The  feasibility  of  the  proposed 
activities,  i.e.,  their  technical  and 
financial  feasibihty.  for  achieving  the 
stated  objectives,  including  local 
support  for  activities  proposed  to  be 
carried  out  in  the  locahty  and  any 
matching  fxmds  proposed  to  be  provided 
from  other  sources. 

(5)  The  capability  of  the  appUcant  to 
carry  out  satisfactorily  the  proposed 
activities  in  a  timely  fashion,  including 
satisfactory  performance  in  carrying  out 
any  previous  H^JD-assisted  projects  or 
activities. 

(6)  In  the  case  of  proposals/projects  of 
approximately  equal  merit.  HUD  retains 
the  right  to  exercise  discretion  in 
selecting  projects  in  a  manner  that 
would  best  serve  the  program 
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objectives,  with  consideration  given  to 
the  needs  of  localities,  types  of  activities 
proposed,  an  equitable  geographical 
distribution,  and  program  balance. 

(f)  Certifications.  (1)  Certifications 
required  to  be  submitted  by  applicants 
shall  be  as  prescribed  in  the  RFA 
packages. 

[2]  In  the  absence  of  independent 
evidence  which  tends  to  challenge  in  a 
substantial  manner  the  certifications 
made  by  the  applicant,  the  required 
certifications  will  be  accepted  by  HUD. 
If  independent  evidence  is  available  to 
HUD,  however,  HUD  may  require 
further  information  or  assurances  to  be 
submitted  in  order  to  determine  whether 
the  apphcant's  certifications  are 
satisfactory. 

(g)  Multiyear  funding  comwitments. 
(1)  HUD  may  make  funding 
commitments  of  up  to  five  years,  subject 
to  the  availability  of  appropriations.  In 
determining  the  number  of  years  for 
which  a  commitment  will  be  made,  HUD 
will  consider  the  nature  of  the  activities 
proposed,  the  capability  of  the  recipient 
to  carry  out  the  proposed  activities,  and 
year-by-year  funding  requirements. 

(2)  Awards  will  be  made  on  the  basis 
of  a  12-month  period  of  performance. 


Once  a  recipient  has  been  selected  for  a 
multi-year  award,  that  recipient  would 
not  be  required  to  compete  in  a 
competition  for  the  subsequent  funding 
years  covered  by  the  multi-year  funding 
commitment.  Recipients  performing 
satisfactorily  will  be  invited  to  submit 
appUcations  for  subsequent  funding 
years  in  accordance  with  requirements 
outiined  in  the  Notice  of  Fimding 
Availability  and  Request  for  Grant 
Application.  Subject  to  the  availability 
of  appropriations,  subsequent-year 
funding  will  be  determined  by  the 
following: 

(i]  The  recipient  has  submitted  all 
reports  required  for  the  previous  year  or 
years  in  a  timely,  complete  and 
satisfactory  maimer  in  accordance  with 
the  terms  and  conditions  of  the  grant 

(ii)  The  recipient  has  submitted 
sufficient  evidence  to  demonstrate 
successful  completion  of  the  tasks  and 
deliverables  of  the  grant.  A 
determination  of  satisfactory 
performance  will  be  made  by  HUD 
based  upon  evidence  of  task 
completions  provided  by  the  recipient, 
along  with  data  from  client  feedback 
and  site  evaluations. 


(iii)  The  recipient  has  submitted  the 
next  armual  application. 

(iv)  The  subsequent  year's  application 
is  consistent  with  that  described  in  the 
original  application. 

(3)  Recipients  participating  in  multi- 
year  funding  projects  are  not  eligible  to 
apply  for  additional  grants  for  the  same 
project  or  activity  subject  area  for  which 
they  are  receiving  funds.  Recipients  are, 
however,  eligible  to  compete  for  grants 
for  other  project  or  activity  areas. 

(h)  Selection  and  notification.  The 
HUD  decision  to  approve,  disapprove  or 
conditionally  approve  an  application 
shall  be  communicated  in  writing  to  the 
applicant. 

(i)  Environmental  and 
intergovernmental  review.  The 
requirements  for  Intergovernmental 
Reviews  do  not  apply  to  HBCU  awards. 
HUD  will  conduct  an  environmental 
review  in  accordance  with  24  CFR  part 
50  before  giving  its  approval  to  a 
proposal. 

Dated:  March  22. 1991. 
S.  Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  91-9565  Filed  4-23-^;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-53141;  FRL  3892-4] 

Premanufacture  Noticea;  Monthly 
Statue  Report  for  MARCH  1991 

AOENCV.  Environraental  Protection 
Agency  (EPA). 

ACnofc  Notice. 

aUMMARV:  Section  5(d](3]  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufactiire  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
MARCH  1991. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Public  Docket  Office  NE-G004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p.m.  and  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

ADDRESSES:  Written  comments, 
identified  with  the  document  control 
number  "(OPTS-53141)"  and  the  specific 
PMN  and  exemption  request  number 
should  be  sent  to:  Document  Processing 
Center  (TS-790).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW.,  rm.  L-loa 
Washington.  DC  2046a  (202)  382-3532. 

FOR  FUR1KER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Envtronmental  Assistance  Division  (TS- 

799),  Oi^ice  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
EB-44,  401  M  St..  SW..  Washington.  DC 
20460  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  MARCH:  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  MARCH;  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  MARCH;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  MARCH;  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  MARCH 
1991  PMN  Status  Report  is  being 
published. 


Dated  April  \&.  1991. 
8t«ven  Nawbuis-Kinn, 

Acting  Director.  Information  Management 
Division,  Office  of  Toxic  Substance*. 

Premanufacture  Notice  Monthly  Status 
Report  for  MARCH  1991. 

I.  130  Premanufacture  notices  and  ei 
requests  received  during  the  month; 


PMN  No. 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


91-0620 
91-0624 
91-0628 
91-0632 
91-0636 
91-0640 
91-0644 
91-0648 
91-0652 
91-0656 
91-0660 
91-0664 
91-0666 
91-0672 
91-0676 
91-0680 
91-0684 
91-0688 
91-0692 
91-0696 
91-0700 
91-0704 
91-W08 
91-0712 
91-0716 
91-0722 
91-0728 
91-0730 
81-0734 

Y  91-0111 

Y  91-0115 

Y  81-0121 

Y  91-0125 


91-0621 
91-0625 
91-0629 
91-0633 
91-0637 
91-0641 
91-0645 
91-0649 
91-0653 
91-0657 
91-0661 
91-0665 
91-0669 
91-0673 
91-0677 
91-0681 
91-0685 
91-0689 
91-0693 
91-0697 
91-0701 
91-0705 
91-0709 
n-0713 
91-0719 
91-0723 
91-0727 
91-0731 
91-0735 
91-0112 
91-0116 
91-0122 
91-0128 


91-0622 
91-0626 
91-0630 
91-0634 
91-0638 
91-0642 
91-0646 
91-0650 
91-0654 
91-0658 
91-0662 
91-0666 
91-0670 
91-0874 
91-0878 
91-0682 
91-0686 
91-0690 
91-0694 
91-0698 
91-0702 
91-0706 
91-0710 
91-0714 
91-0720 
91-0724 
91-0728 
91-0732 
91-0108 
91-0113 
91-0119 
91-0123 


91-0623 
91-0827 
91-0831 
91-0835 
91-0838 
81-0643 
91-0847 
91-0851 
91-0655 
91-OeSB 
81-0883 
81-0867 
81-0871 
81-0875 
81-0679 
81-0883 
91-0687 

91-oeei 

81-0886 

81-oeee 

91-0703 
91-0707 
81-0711 
81-0715 

91-0721 
91-0725 
91-0729 
91-0733 

91-oioe 

91-0114 
91-0120 
81-0124 


n.  308  Premanufacture  notices  rec<ived 
prevjonshr  and  stiH  mider  review  at  the  end  of 
the  month: 


PMN  No. 


84-0660 
85-0730 
87-0323 
87-1881 
88-0320 
88-1020 
88-1480 
88-1761 
88-1811 
88-1982 
88-2000 
88-2196 
88-2228 
88-2236 
88-2529 
89-0091 
89-0385 
89-0538 
89-0769 
89-0957 
89-0977 
89-0998 
89-1062 
90-0158 


84-1079 
86-0501 
87-1553 
87-1882 
88-0468 
88-1021 
88-1473 
88-1783 
88-1937 
88-1984 
88-2001 
88-2210 
88-2229 
88-2237 
88-2530 
89-0225 
89-0386 
89-0589 
89-0775 
89-0958 
89-0978 
89-1010 
89-1148 
90-0159 


85-0433 
86-1907 
87-1555 
88-0217 
88-0831 
88-1035 
88-1682 
88-1807 
88-1938 
88-198.S 
88-2100 
88-2212 
88-2230 
88-2484 
89-0089 
89-0254 
89-0387 
89-0721 
89-0776 
89-0959 
89-0979 
89-1038 
90-0002 
90-0211 


85-0818 
87-0106 
87-1872 
88-0319 
88-0918 
88-1212 
88-1753 
88-1800 
88-1980 
88-1908 
88-2169 
88-2213 
88-2231 
88-2518 
89-0000 
80-0321 
89-0308 
89-0T54 
89-0867 
80-0083 
80-0080 

ae-1068 
90-oooe 

80-0237 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


9(M)248 
tO-0262 
80-0384 
90-0550 
90-0564 
90-0643 
90-1311 
90-1321 
90-1364 
90-1464 
P  90-1527 
P  90-1531 
P  90-1564 
P  90-1718 
90-1723 
90-1732 
90-1818 
90-1845 
90-1973 
81-0004 
91-0086 
81-0091 
81-0107 
81-0111 
81-0123 
91-0174 
91-0178 
91-0182 
91-0187 
91-0225 
91-0231 
91-0243 
91-0247 
91-0272 
81-0354 
91-0363 
91-0389 
91-0411 
91-0435 
91-0439 
P  91-0448 
P  91-0459 
91-0465 
91-0469 
91-0487 
81-0505 
91-0516 
91-0520 
91-0530 
81-0541 
91-0572 
91-0584 
91-0602 


90-0249 
90-0263 
90-0441 
90-0558 
90-0581 
90.^07 
90-1318 
90-1322 
90-1384 
90-1472 
90-1528 
90-1541 
90-1592 
90-1720 
90-1728 
90-1745 
90-1830 
90-1846 
90-1984 
91-0043 
91-0074 
91-0100 
91-0108 
91-0112 
91-0124 
91-0175 
91-0179 
91-0183 
91-0188 
91-0228 
91-0232 
91-0244 
91-0248 
91-0288 
91-0356 
91-0365 
91-0391 
91-0432 
91-0436 
91-0440 
91-0451 
91-0460 
91-0466 
91-0470 
91-0490 
91-0508 
91-0517 
91-0521 
91-0532 
91-0548 
91-0580 
91-0597 


90-0260 
90-0347 
90-0456 
90-0559 
90-0603 
90-1280 
90-1319 
90-1338 
90-1413 
90-1473 
90-1529 
90-1555 
90-1650 
90-1721 
90-1730 
90-1797 
90-1840 
90-1893 
90-1985 
91-0051 
91-0086 
91-0101 
91-0109 
91-0113 
91-0151 
91-0176 
91-0180 
91-0184 
91-0202 
91-0229 
91-0233 
91-0245 
91-0252 
91-0328 
91-0357 
91-0366 
91-0401 
91-0433 
91-0437 
91-0442 
91-0457 
91-0461 
91-0467 
91-0471 
91-0501 
91-0509 
91-0518 
91-0525 
91-0533 
91-0559 
91-0581 
91-0598 


90-0261 
90-0372 
90-0489 
90-0560 
90-0608 
90-1308 
90-1320 
90-1358 
90-1422 
90-1511 
90-1530 
90-1556 
90-1687 
90-1722 
90-1731 
90-1809 
90-1844 
90-1937 
90-2000 
91-0055 
91-0087 
91-0102 
91-0110 
91-0118 
91-0173 
91-0177 
91-0181 
91-0186 
91-0222 
91-0230 
91-0242 
91-0246 
91-0253 
91-0337 
91-0358 
91-0382 
91-0403 
91-0434 
91-0438 
91-0448 
91-0458 
91-0464 
91-0468 
91-0472 
91-0503 
91-0514 
91-0519 
91-0527 
91-0534 
91-0568 
91-0583 
91-0600 


P  91-0604  P  91-0608  P  91-0619 


m.  154  Premanufacture  notices  and 
exemption  request  for  which  the  notice  review 
period  has  ended  during  the  month.  (Expiration 
of  the  notice  review  period  does  not  signify  that 
the  chemical  has  been  added  to  the  inventorj). 

PMN  No. 


85-0619 
90-0364 
90-1809 
90-1965 
91-0177 
91-0226 
91-0279 
81-0283 
81-0287 
91-0292 
91-0298 
91-0300 
81-0304 
91-0308 


88-1212 
90-1338 
90-1821 
91-0086 
91-0178 
91-0227 
91-0280 
91-0284 
91-0289 
91-0293 
91-0297 
91-0301 
91-0305 
91-0309 


90-0321 
90-1464 
90-1825 
91-0087 
91-0179 
91-0229 
91-0281 
91-0285 
91-0290 
91-0294 
91-0298 
91-0302 
91-0306 
91-0310 


90-0360 
90-1785 
90-1839 
91-0118 
91-0180 
91-0278 
91-0282 
91-0288 
91-0291 
91-0295 
91-0299 
91-0303 
91-0307 
91-0311 
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91-08U 
91-0316 
91-0320 
91-03at 
81-0329 
91-0332 
91-0330 
91-0341 
81-0345 


P8t-0313 
P  91-0317 
P  91-0321 
F  91-0325 
P  81-032a 
P  91-0333 
P  91-0338 
P  91-0342 
PSl-0346 


9V-03I4 
91-0318 
91-0322 
91-0326 
81-0330 
91-0334 
P91-e339 
P  91-0343 
P  91-0347 


91-0315 

91-0319 

91-0323 

91-0327 

81-0331 

91-0335 

P  91-0340 

P  91-0344 

P  91-0348 


91-0340 
91-0355 
91-0360 
91-0365 
91-0360 
91-0373 
91-0377 
91-0381 
91-0386 


SMSSA 

91-0356 
91-0361 
91-8088 
91-0970 
91-0374 
91-0378 
91-0383 
81-0387 


P  91-6363 
P  91-0357 
P  91-0362 
P  91-8987 
P  8M»71 
P  91-0375 
P  91-0379 
P  91-0384 
P  81-0388 


P91-03S4 

P  91-0359 
91-0364 
91-0368 
91-0372 
91-0376 
91-0380 
91-0385 
91-0300 


Y  91-8078     Y  91-0084      Y  91-0985  Y  91- 

0090Y  91-0091   Y  91-0092  Y  91-0093  Y  91- 

0094  Y  91-0095  Y  91-0096  Y  91-0097  Y  91- 

0098  Y  91-0099  Y  91-0100  Y  91-0101  Y  91- 

0102  Y  91-0103  Y  91-0104  Y  91-0105  Y  91- 

0108  Y  91-0107  Y  ei-flCM»  Y  91-0189  Y  91- 
OTTO  Y  ffl-Oni  Y  91-0112 


IV.  153  CHeMICAt  SUBSTANCES  FOR  WHICH  EPA  HAS  RECEIVED  NOTICES  OF  COMMENCEMENT  TO  MANUFACTURE 


PMN  No. 


P  84-C393 
P  84-t079 
P  a5-«108 
P  85-0110 
85-0433 
'  8&-1372 
87-0074 
B7-«9t0 
87-0946 
'  87-1175 
87-1225 


P 
P 
P 

P 
P 
P 
P 


P  87-1553 
P  87-1793 
P  87-1794 
P  86-0061 
P  88-025B 

P  86-0710 


88-0848 

88-0982 

88-1601 

88-1690 

88-1681 

88-1840 

P  88-2082 

P  88-2577 

P  89-0324 

P  88-0888 

P  89-1004 

89-1041 

89-1091 

69-1104 

90-0001 

90-0004 

90-0206 

90-0338 

90-0384 

90-0424 

90-0425 

90-0445 

90-0578 


P  90-06T2 
P  90-0730 

P  90-0750 


P  90-0751 

P  90-0752 

P  90-0753 

P  90-0754 

P  90-0755 

P  90-0756 

P  90-0757 

P  90-0758 

P  90-0759 

90-0760 

90-0781 

90-0762 

90-0783 

9O-0764 

90-0765 

90-0766 

90-0767 

90-0768 


ktafiWf/Ccrwfic  Nww 


DMtat 


6  SOIoro-N-methyl-N-sutjstitutad  acatamte.. 

G  Mkylatad  cSphenyJ  csoda. 

6  Acr>lc  coploymer- 


r 


G  Organoiunctional  polysitoxaiwa. 
G  OganotuncUonat  polyailoxana.  _ 
6  Oi^anopolysiloxan*  contamrif)  naetala. 
2-MBccapto  ncctina. 


6  Hydrei^/cartioxytunclKinai  copolymef. 
6  ftityoxyaikylene  polyester. 
8  Mkoxytetaci  glycot  ether. ... 
6  ASioxytated  ether  aciytate. 
6  Aft)^  eVMT  acr^ate 


G  Polyautfida  potymar 

l-Pn)panot  S^narrapto- 

Q  Substituted  polyhydronap^9ialenol 

G  Bkydo-heptene,  dtmethyt  (roe»iy<«ttiyi)-2-, 

2<:ydopantene-1-ac8tic  add. 

GPolyastsr. 


G  Haioganatad  alkana. 

Po^fwy-1,2-ethanediyJ),    alpha-hydro-omega^iydKwy,    po»ji<oxy<methv»-1.r.«tfiaried>y»)),    alphs^tiydfoxy-ornega-hydroify-.    po«y»ner 

wiVt  l.t'H&ettiylene  bis<4Haocyanata  cyciohexaneK  and  24utarvxie  oidma.. 
G  Swbelitutad  triphenytenethanfc 


6  Modified  alkytene  potyalkOMyethanot. 

6  Polyether  dioi  suHona«e*. 

G  AStyl  aiy*  ethoxylate. 

G  Cvfeoxy  modified  poiyethar. 

GAkydrt 

Aqueoua  ergafNC  amine  mil  aotutan. 

G  Modified  brominated  epoxy  resin. 

G  Mono  alky*  naphthetene. 

G  AcidHted  epoxy  resin 


G  Prtytaer  of  2.2-dimeWiy»-1 ,3-pfppanedio*',  dodecanedioic  add.  mono  and  drtuncUonal  acids _ 

G  Reaction  product  o»  aryi  and  alkyi  dicaftooxy»c  acWs/alkanedlol/ester  poiyester  wrth  an  acryiate  aaduct 

G  AWwnea,  petymera  mrrth  mateic  anhydnde.  alkyt  esters. 

6  Elastomertc  totiaiiioi'MiwIi,  poiymer 

G  AS(yl  pnosphala  ester,  ailcyl  annie  satt. ,    ,  n  _■,,_,.,  

G  rwyetf>et|xityaik>Mai»e. _ _ . 

G  Acrync  polymer.,  _„__„ ,  ,,,,  

G  VirTyl  copolynier._ ____«__„._,__,._._.___ ., _..___ ,,, 

G  Readion  prodtKt  o»  oxirana,  methy*-.  poiymer  with  oxirane,  ether  with  (l,2-ethanediyrintfao)tetrakis;  hexane.  i  .6-diisocyento- 

and  sodKjni  hydiogensufftte.. 
G  Afoniatac  anphaac  potyester. 


Aogu«l  27.  t9S<, 
Odotoer  t6,  t985. 

May  14.  1985 
April  2a  1987 
FetjoBfy  22.  1991 
FaCiruafy  15.  i9fl7. 
June  14,  1986 
FetiTBaiy  5. 1991 
Aagust  26.  1987, 
Oaosmbar  IflL 

1987. 
January  5.  t?S9. 
February  28.  1991. 
February  28.  1991, 
June  27.  1S88 
September  28, 

1988. 
September  14. 

1989. 
February  2,  1991 
February  6.  1991. 
January  18.  T99t. 
January  25.  1991. 
February  5,  1991. 
Febnjary  20, 1991. 
February  28.  1 981 , 
January  18,  1983. 
February  28,  1981. 
January  22,  1991, 
February  28,  1991 
Febniary  25,  1961 
February  21.  1991 
.  February  20,  1991 

,..  Februwy  5.  1391. 

...  February  21.  1961. 

..J  Febnjary  13.  1991 

.J  April  30.  1990. 

.4  Jurw  >.  1990 
February  26.  1991 
May  14.  1980 
January  31.  199V 
Febnjary  19,  1981. 


G  Acrylic  eopotymers  and  salTs  ttiereof.  styrene/acrytic  copoiymers  and  salts  thereot. 

6  Acrylic  copolymers  and  safts  thoreot:  styrene/acrytic  copolymers  and  salts  thereol. 

G  Acrylic  eopolyweis  and  salts  mereof:  styrene/aoyflc  copolymen  and  salts  thereot. 
Acrylic  oopolyrrwrs  and  salts  ttiaceot  styrene /acrylic  copolymers  and  salts  thereot_.,. 
G  Acrylic  copotymers  and  salts  thereof  8tyTef>e/acry«G  copdymers  and  sells  thereof. 
G  Acrylic  copolymers  and  salts  thereol:  styrene/ acrylic  copolymers  and  salts  »>ereof. 
G  Acrylic  copotjfmors  and  salts  thereof  styrene/ acrylic  copo^T^ler8  and  salts  thereof. 
6  Acrylic  oopofymers  and  salts  thereof  styrene /»cry«c  copolymeis  and  aaKs  Ihoraof. 
G  Acrylic  copolymers  and  salts  thereof  styrefw/acry*;  copolymers  ar>d  salts  thereof. 
G  Acrylic  copotymers  and  sans  thereof:  styrene/acrylic  copolymers  and  salts  thereof 
G  Acrylic  copolymers  and  salts  thereof  styrene/acrylic  copolymeft  and  salts  thereof. 
6  Acrylic  copolymers  and  sate  thereof  styrene/acryRc  copolymers  and  salts  thereof. 


1' 


"1, 


G  Acrylic  copolymers  and  salts  thereof  styrene/acrylic  copolymers  and  salts  thereof.  __ 
G  AcryAe  copolymers  and  salts  thereof  styrene/acryltc  copolymers  and  salts  thereof.  _ 
G  Acryltc  copolymers  and  salts  thereof  styrene/acrylic  copolymers  and  salts  thereof. ... 
G  Acrylic  copo^mers  and  salts  thereof  styrene/acrylic  copolymers  and  sails  thereof.  ... 

G  Acrytic  copolymers  arxf  salts  thereof  styref>e /acrylic  copolymers  arxj  salts  mereof 

6  Acrylic  copolymers  and  salts  thereof:  styrene/acrylic  copolymers  arxl  salts  thereof.  — . 
G  Acryie  copolymers  and  safts  thereof  styrene/acrylic  copolymers  and  salts  tt>ereof.  _ 
G  Acryltc  copolymers  and  salts  thereof:  styrene/acrylic  copolymers  and  salts  thereol, .-. 


July  17,  1990 

Novamber  8, 
1990 

NoMBinber  6, 
199a 

Octobar  15. 1990 

Octobar  11. 1990. 

October  12.  1990. 

October  15,  199a 
_J  October  15.  199& 
._]  Octobar  10.  1990. 
__j  October  10.  1990. 
.,J  October  10,  1998. 
_J  Octobar  11.  1900. 
-jOctotaM  11.1990, 
.-J  Octobar  11.  19fla 

Octobw  11,  1990. 

Octobw  11.  1990. 

Octobar  11.  isoa 
J  October  15.  199a 
\  October  15,  i»9a 

October  ie.  t«9a 

Octobar  IS.  tMa 
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IV.  153  Chemical  substances  for  which  EPA  has  received  notices  of  commencement  to  manufacture— Continued 


PMNNo 


Identity /Genenc  Name 


Date  of 
Commencement 


P  90-0769 
P  90-0770 

P  90-0771 
P  90-0772 
P  90-0773 
P  90-0774 
P  90-0775 
P  90-0776 
P  90-0777 
P  90-077B 
P  90-0779 
P  90-0780 
P  90-0781 
P  90-0782 
P  90-0783 


90-0784 
90-0785 
90-0786 
90-0787 
90-0788 
90-0789 
90-0791 
90-0792 
9O-0794 
90-0795 
90-0796 
90-0861 
90-0862 
90-0863 
90-0664 
90-0865 
90-0866 
90-0867 
90-0668 
90-0869 
90-0870 
90-0871 
90-0672 
90-0873 
90-0874 
90-0875 
90-0678 

90-0877 
90-0678 
90-0879 
90-0680 
90-0681 
90-0882 
90-0883 
90-0884 
90-0885 
90-0686 
90-0887 
90-0688 
90-0889 


P  90-0890 
P  90-0891 
P  90-0692 
P  90-1393 

P  90-1461 
P  90-1540 
P  90-1618 


90-1715 
90-1716 
90-1751 
90-1765 
90-1770 
90-1772 
90-1790 


G  Acrylic  copolymers  and  calls  ttiereof:  styrene/ acrylic  copolymers  and  salts  thereo* 
Q  Acrylic  copolymers  and  salts  thereof:  styrene/ acrylic  copolymers  and  salts  thereof 


G  Acrylic 
G  Acry*c 
Q  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
Q  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrykc 
G  Acrylic 
G  Acrylic 

G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Aaylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
Q  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
Q  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 

G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
Q  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 
G  Acrylic 


copolymers  and  salts  tfiereof  styrene /acrylic  copolymers  and  salts  tt>er8o( 
copolymers  and  salts  tt>ereot;  styrene/acrylic  copolymers  and  salts  ttiereof 
copolymers  and  salts  thereof:  styrene/acrylic  copolymers  and  salts  thereof 
copolymers  and  salts  thereof:  styrene/acrylic  copolymers  and  salts  thereof 
copolymers  and  salts  thereof:  styrene/acrylic  copolymers  and  salts  thereof 
copolymers  and  salts  thereof:  styrene/acrylic  copolymers  and  salts  thereol 
copolymers  arxl  salts  ttiereot:  styrene/acrylic  copolymefs  and  salts  thereof 
copolymers  arx)  salts  tfiereof:  styrene/acrylic  copolymers  and  salts  trwreof 
copolymers  and  salts  ttiereof:  styrene/acrylic  copolymers  and  salts  thereof 
copolymers  and  salts  tfiereof:  styrene/acrylic  copolymers  and  salts  ttiersof 
copolymers  and  salts  ttwreof:  styrer>e/acryiic  copoiymers  and  salts  tfiereof 
copolymers  and  salts  thereof:  styrene/acrylic  copolymers  and  satis  thereol 
copolymer  and  salts  thereof  styrene/acrylic  copoiyners  and  salts  tfiereof 


copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copdymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 


and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
arxl  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
arxl  salts 
and  salts 
and  salts 
arxj  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 


thereof: 
ttiereof- 
ttvereof: 
thereo^ 
thereof: 
ttiereof: 
tfiereof: 
thereof: 
ttiereof' 
thereof: 
thereof: 
tfiereof 
thereof: 
ttiereof: 
thereof: 
thereof: 
ttiereof: 
ttiereof: 
tfiereof: 
thereof 
thereof 
thereof 
thereof 
thereof 
tfiereof 
ttiereof 
ttiereof 


copolymers  and 
copolymers  and 
copolymers  and 
copolymers  and 
copolymers  arxt 
copolymers  and 
copofymers  and 
copolymers  and 
copolymers  and 
copolymers  arxl 
copolymers  and 
copolymers  and 
copolymers  and 


salts  thereof 
salts  tfiereof 
salts  thereof: 
salts  thereof 
salts  thereof 
salts  thereof 
salts  thereof: 
salts  thereof 
salts  thereof 
salts  thereof 
salts  thereof 
salts  thereof 
salts  thereof 


styrene/acrylic 
styrene 'acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene 'acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 

styrene/acrylic 
styrene /acrylx; 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
stirrene/ acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 
styrene/acrylic 


copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
cocolymers 
cc  polymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 

copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 
copolymers 


and  salts 
and  salts 
and  saltb 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 

a:iu  >a!ts 

and  salts 
and  saits 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
arxl  salts 
and  salts 
and  salts 
and  salts 
and  salts 

and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 
and  salts 


thereof 
thereof 
thereof 
thereof 
ttiereof 
thereol 
;^oroc^ 
thereof 
thereof 
ttiereof 
thereof 
ttiereof 
thereof 
thereof 
thereof 
thereol 
thereof 
tfiereol 
thereof 
thereol 
ttiereol 
thereof 
ttiereof 
thereof 
thereof 
thereof 
tfiereof 

thereof 
thereof 
thereof 
thereof 
thereof 
thereof 
ttiereof 
thereol 
ttiereof 
thereof 
thereof 
thereof 
thereof 


G  Acrylic  copolymers  and  salts  thereof:  styrene/acrylic  copolymers  and  salts  thereof ~ - 

G  Acrylic  copolymers  and  salts  ttiereof:  styrene/acry'  c  copolymers  and  salts  thereof 

G  Acrylic  copolymers  and  salts  ttiereof  styrene/acrylic  copolymers  and  salts  ttiereof 

Reaction  products  of  bisphenol  A/eptchlorotiydnn  based  epoty  resin,  tetraDromo  tjispfienol  A  cartwxyl-terminated  txjtadiene/ 

acr/tonitHe  copolymer,  methacrylic  acid.. 

Slack  wax  (petroleum),  hydrotreated 

G  Ptienyt  sudstituted  iodoniom  sail _ _ 

G  Metal  complex  of  sulfonated  disubstltuted  naphthalene-azo-trisubstitutedpf>enyl-azo  -disubstitutedphenyl-azo-monosubstitued- 

pfienyl  sulfonate.. 

G  Tannin,  sodium  salt,  polymer  with  acrylic  monomers 

Amino.  amirK>all(yl  and  annrxjarylallryl  siAstituted  cyciohexanes  „ ~ 

G  Styrene  polymer  with  aikane  reaction  product  with  organic  anhydride .~.._ ™. — . - 

G  Diurea  compourxl _ 

G  Diurea  compourxl 

G  Diurea  compound 

G  Substituted  triptieoylmetfiane...„ 


1990. 
1990. 
1990. 
1990. 
1990. 


P  90-1853 
P  90-1894 
P  90-1913 


G  Substituted  aromatic  heterocycle ^._ 

G  Reaction  product  of  aromatic  isocyanate  and  polyols. J._ 

G  Modified  polyacrylamide _ ™.„L_ 


October  15,  1990. 
November  6, 

1990. 
October  15,  1990. 
October  11,  1990. 
October  15,  1990. 
October  15, 
October  11, 
October  11, 
October  11, 
October  15, 
October  15,  1990 
October  10,  1990. 
October  15,  1990. 
October  15,  1990. 
November  8. 

1990 
October  15.  1990. 
October  11,  1990. 
October  15,  1990. 
October  11,  1990. 
October  11,  1990. 
October  15,  1990. 
October  15,  1990. 
October  15,  1990. 
October  15.  1990. 
October  11,  1990. 
October  15.  1990. 
October  10,  1990. 
October  10.  1990. 
October  10,  1990. 
October  10,  1990. 
October  11.  1990. 
October  11,  1990. 
October  11,  1990. 
October  11,  1990. 
October  11,  1990. 
October  11, 1990. 
October  15.  1990. 
October  15,  1990. 
October  10,  1990. 
October  15,  1990. 
October  15,  199a 
November  6, 

1990. 
October  15,  1990. 
October  11,  1990. 
October  15,  1990. 
October  15,  1990. 
October  11,  1990. 
October  11,  1990. 
October  11,  1990. 
October  15,  1990. 
October  15,  1990. 
October  10.  1990. 
October  15.  1990. 
October  15.  1990. 
November  6. 

1990, 
October  15.  1990. 
October  11,  1990. 
October  15.  1990. 
January  7,  1991. 

February  22.  1991. 
February  4,  1991. 
Decernt)er  26, 

1990. 
February  1,  1991. 
February  15.  1991 
February  22.  1991 
February  12,  1991. 
February  12.  1991 
February  12,  1991 
December  18, 

1990. 
January  4,  1991. 
February  4,  1991 
January  31,  1991 
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IV.  153  CHEMICAL  SUBSTANCES  FOR  WHICH  EPA  HAS  RECEIVED  NOTWES  OF  COMMENCEMENT  TO  MANUFACTURE-Continued 


PMNNo. 


90-1964 
90-1994 
91-0003 
91-0016 
91-0063 
91-0067 
91-0072 
91-0126 
91-0130 
91-0131 
91-0144 
91-0146 
91-0147 
91-0151 
91-0166 
91-0172 
91-0196 


Y  87-0261 

Y  87-0262 

Y  91-008C 


Identity/Generic  Name 


Date  of 

Commencemen 


G  Substituted  polyolefin  pherxjl - 

G  Butylene  onde/ethylene  oxide  copolymer 

G  Fatty  acids,  mixed  eaters  with  polyglycerol - 

G  Potyurettiane - - 

G  Ethylene  oxide-propylene  oxide-butylene  oxide  copolymer. 

G  Methylenediisocyanate  polyester  prepolymer 

G  Silane-treated  silica - - 

G  Copolymer - 

G  TnazifiyI  reactive  mono  azo  dye - 

G  Triazinyl  reactive  mono  azo  dye 

G  Organotin  compound - 

G  Aromatic  sultonic  acid - 

G  Aromatic  sulfonic  acid  cakaum  salt - 

G  Alcohol,  alkali  metal  salt 

G  Acrylk;  sulfomc-acid  sodkjm  salt 


cX'Jiti'S.'SSJ^'with  N;r,:<lialkylalKinean«^  alKylpropanoa.e,  alKan^ 

dtol,  alkanediamine  and  1 , 1  •-methyleneb«(4-«ocyanaiocyck)hexane)..  

G  Soya  alkyd  resia " ""~' 

JvSKSSSSSStoti^eoeKpoly^ 

'•',„X^^f^1;^SrTSX^^^^^^^  ^nydroxy^^methylpropenoa.e.,,^«obenzofWrane. 

dione,  2-oxepanone,  homopolymer  and  5-sulto-l ,  S-benzenedicafboxylic  acid  monosodwm  salt.  


February  18.  1991. 
February  1.  1991. 
February  6  1991. 
February  13,  1991 
February  26.  19S1 
March  4,  1991 
January  30,  1991 
March  5,  1991 
Febnjary  5,  1991 
February  5,  1991 
Febnjary  12,  1991 
February  12.  i99i 
February  12,  1&91 
Febnjary  26.  1991 
February  12,  1991. 
February  20,  1991 
March  4   1991 

,  Oclober  30   1938 

:  February  19.  1991 

Febnjary  19  i99i 


V.  13  Premanufacture  notices  for  which  the 
period  has  been  suspended. 

PMNNo. 


P  90-1464 
P  91-0176 


P  91-0173 
P  91-0181 


P  91-0174 
P  91-0182 


P  91-0175 
P  91-0183 


P  91-0184    P  91-0288    P  91-0337    P  91-0358 

P  91-0382 

[FR  Doc  91-0637  Filed  4-23-91:  8:45  am] 

BiUJNQCOOE  M40-50-F 


Wednesday 
April  24.  1991 


Part  X 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  121 

Anti-Drug  Program  for  Personnel 
Engaged  in  Specified  Aviation  Activities; 
Extension  of  Compliance  Date;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

(Dockat  Na  2S14a;  Admt  No.  121-223] 

RIN  212O-AE01 

Antl-Orug  Program  for  Personnel 
Engaged  In  Specified  Aviation 
Acttvitlea 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  extension  of 
compliance  date. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  a 
delay  in  the  compliance  date  for  drug 
testing,  insofar  as  those  regulations 
would  require  testing  of  persons  located 
outside  the  territory  of  the  United 
States.  Under  this  final  rule,  employees 
located  outside  the  territory  of  the 
United  States  must  become  subject  to 
testing  no  later  than  January  2, 1993. 
This  extension  of  the  compliance  date  is 
adopted  in  order  to  allow  negotiation 
with  foreign  governments  to  continue  in 
an  orderly  and  effective  fashion. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  April  24, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
William  McAndrew,  Office  of  Aviation 
Medicine,  Drug  Abatement  Branch 
(AAM-220),  Federal  Aviation 
Administration.  400  Seventh  Street,  SW., 
Washington.  DC  20590;  telephone  (202) 
366-6711. 

SUPPLEMENTARY  INFORMATION:  On 
November  21, 1988,  the  Federal  Aviation 
Administration  (FAA),  along  with  other 
agencies  of  the  Department  of 
Transportation  (DOT),  adopted 
regulations  requiring  preemployment, 
post-accident,  reasonable  cause,  and 
random  drug  testing  (53  FR  47024). 
Those  individuals  required  under 
Federal  law  or  regulation  to  have 
periodic  medical  examinations  were 
also  required  to  undergo  a  drug  test  at 
the  same  time.  (The  Federal  Railroad 
Administration  rule  issued  at  that  time 
governed  only  random  testing;  other 
forms  of  drug  testing  for  covered 
railroad  employees  were  already 
required  by  previously  issued 
regulations  49  CFR  part  219;  See  50  FR 
31508,  August  2, 1985).  On  April  14, 1989. 
the  FAA  amended  the  drug  testing 
regulation  to  extend  certain  compliance 
dates  and  made  other  minor  revisions 
(54  FR  15148). 

On  December  17, 1989,  the  FAA 
postponed,  for  1  year  (until  January  2, 
1992),  the  compliance  date  for  drug 
testing  of  employees  performing  covered 


functions  outside  the  territory  of  the 
United  States  (54  FR  53282).  An 
amendment  disassociating  periodic 
testing  from  the  part  87  medical 
examination  was  published  February  2. 
1990  (55  FR  3698).  On  March  22, 1990,  the 
FAA  extended,  until  April  10, 1991,  the 
anti-drug  plan  submission  date  for 
§  135.1(c)  operators  (55  FR  10756).  An 
amendment,  published  December  14. 
1990.  allows  contractors  an  additional  90 
days  for  implementation  of  drug  testing 
programs  provided  that  a  plan  was 
submitted  for  FAA  approval  by  the 
appropriate  date  (55  FR  51670). 

The  drug  testing  required  by  the  rule 
applies  to  employees  performing 
sensitive  safety-  and  security-related 
functions,  including  employees  located 
outside  the  territory  of  the  United 
States.  However,  the  rules  provided  that 
they  would  not  apply  in  any  situation  in 
which  application  of  the  rules  violated 
local  laws  or  policies. 

At  the  same  time,  the  FAA  stated  that 
the  DOT  and  other  elements  of  the 
government  would  enter  into 
discussions  with  foreign  governments  to 
attempt  to  resolve  any  conflict  between 
our  rules  and  foreign  laws  or  policies. 
The  final  rule  stated  that  if.  as  a  result  of 
those  discussions,  we  found  that 
amendments  to  the  rule  were  necessary, 
action  would  be  taken  in  a  timely 
manner.  Under  the  current  schedule, 
drug  testing  of  employees  located 
outside  the  territory  of  the  United  States 
is  scheduled  to  begin  by  January  2. 1992. 

The  DOT  has  continued  active 
discussions  over  the  last  year  with 
representatives  of  the  Canadian 
government,  with  representatives  of  the 
nations  of  the  European  Economic 
Community,  and  with  other  members  of 
the  International  Civil  Aviation 
Organization  (ICAO). 

The  Department's  initial  efforts  in  this 
area  were  focused  on  discussions  with 
Canada,  because  the  rules  of  five 
different  modal  administrations  would 
affect  Canadian  businesses.  During  the 
past  year,  the  Government  of  Canada 
completed  a  process  under  which  it 
received  and  considered  the 
recommendations  and  concerns  of  the 
House  of  Commons  Standing  Committee 
on  Transport,  as  well  as  representations 
from  the  Canadian  transportation 
industry  and  other  interested  Canadian 
citizens,  on  a  "substance  use"  policy. 
The  culmination  of  that  effort  was  an 
announcement  by  the  Minister  of 
Transport  on  November  7, 1990.  of  the 
Government  of  Canada's  decision  to 
proceed  with  what  he  describes  as  "a 
comprehensive  series  of  measures  to 
prevent  and  remedy  substance  use  in 
safety-sensitive  positions  in  the 
Canadian  transportation  network."  The 


policy  includes  requirements  for 
education,  access  to  employee 
assistance  programs,  and  alcohol  and 
drug  testing.  The  Government  of  Canada 
must  now  draft  the  necessary  legislation 
and  regulations  and  expects  to  be  able 
to  implement  the  program  in  the  near 
future. 

Because  the  requirements  will  apply 
to  United  States  companies  operating  in 
Canada,  the  Canadian  Minister  of 
Transport  has  asked  the  U.S.  Secretary 
of  Transportation  to  consider  "the  idea 
of  a  mutual  recognition  agreement." 
Senior  officials  from  the  United  States 
and  Canadian  governments  met  on 
November  15. 1990,  to  discuss  the  new 
Canadian  measures  on  substance  use 
and  the  possibility  of  the  mutual 
recognition  agreement.  The  United 
States  expects  to  complete  its  review  of 
the  matter  in  the  very  near  future. 

During  the  past  year,  discussions  with 
other  countries  also  have  been  held,  and 
the  difficulty  of  achieving  effective 
bilateral  agreements  has  become 
evident.  Although  the  FAA  could  allow 
its  regulations  to  take  effect  even  for 
operations  outside  the  territory  of  the 
United  States,  the  DOT  and  the  FAA 
recognize  that  (1)  it  would  be  difficult 
for  U.S.  carriers  to  effectively  implement 
the  regulation  without  cooperation  from 
foreign  governments;  (2)  in  response  to 
such  implementation,  foreign 
governments  could  impose  restrictions 
on  United  States  operations;  and, 
perhaps  most  importantly,  (3)  there  are 
distinct  advantages  to  be  gained  in 
aligning  foreign  measures  and  United 
States  measures,  especially  as  they 
relate  to  international  transportation 
operations.  For  these  reasons,  the 
United  States  has  decided  to  pursue 
multilateral  efforts;  specifically,  the 
United  States  has  already  begun 
exploring  the  possibility  of  initiatives  in 
the  ICAO  on  the  problem  of  illegal  use 
of  drugs.  The  United  States  will  be 
making  every  effort  to  expedite  the 
handling  of  these  matters. 

In  order  to  allow  decisions  and 
agreements  to  be  reached  in  an  orderly 
fashion,  DOT  and  the  FAA  have 
determined  that  further  deferral  of  the 
foreign  applicability  of  the  anti-drug  rule 
for  1  year  is  necessary.  Accordingly,  the 
FAA  is  postponing  the  date  by  which 
anti-drug  programs  must  be 
implemented  for  persons  located  outside 
the  territory  of  the  United  States. 

Availability  of  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attn:  Public  Inquiry 
Center  (APA-230),  800  Independence 
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Avenue,  SW..  Washington,  DC  20591.  or 
by  calling  (202)  267-3484.  Requests  must 
include  the  amendment  number 
identified  in  this  final  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  rulemaking  actions  should 
request  a  copy  of  Advisory  Circular  11- 
2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procedures. 

Reason  for  No  Notice 

The  amendment  to  the  anti-drug  rule 
merely  extends  for  1  year  the 
compliance  date  specified  in  the  rule  for 
drug  testing  employees  located  outside 
the  territory  of  the  United  States.  This 
minor  change  reflects  the  commitment 
made  in  the  preamble  to  the  final  rule  to 
"delay  the  effective  date  further  *  *  *  if 
such  delay  is  necessary  to  permit 
consultation  with  any  foreign 
governments  to  be  successfully 
completed"  (November  21. 1988;  53  FR 
47050).  The  FAA  does  not  believe  that 
issuing  a  notice  of  proposed  rulemaking 
would  result  in  the  receipt  of  significant 
comments.  Accordingly,  the  FAA  has 
determined  that  notice  and  public 
comment  procedures  are  unnecessary 
and  contrary  to  the  public  interest. 

Economic  Assessment 

In  accordance  with  the  requirements 
of  Executive  Order  12291,  the  FAA 
reviewed  the  costs  and  the  benefits  of 
the  final  anti-drug  rule  issued  on 
November  14. 1988.  At  that  time,  the 
FAA  prepared  a  comprehensive 
Regulatory  Impact  Analysis  of  the  final 
anti-drug  rule.  The  FAA  included  that 
analysis  in  the  public  docket.  The  FAA 
also  summarized  and  analyzed  the 
comments  submitted  by  interested 
persons  on  the  economic  issues  in  the 
final  rulemaking  document  published  in 
the  Federal  Register  on  November  21, 
1988. 

This  final  rule  extends  the  compliance 
date  of  covered  employees  in  foreign 
countries,  but  does  not  change  the  basic 
regulatory  structure  and  requirements 
promulgated  in  the  final  anti-drug  rule. 
The  FAA  is  taking  this  action  to  provide 
additional  time  to  negotiate  with  foreign 
governments  on  implementation  of  the 
anti-drug  rule  outside  the  territory  of  the 
United  States.  The  FAA  has  also 
determined  that  costs  and  benefits 
associated  with  this  extension  are 
minimal.  A  separate  economic  analysis 
for  this  final  rule,  therefore,  is  not 
warranted. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
requires  a  Federal  agency  to  review  any 


final  rule  to  assess  its  impact  on  small 
business.  This  amendment  contained  in 
this  final  rule  only  extends  a  compliance 
date:  consequently,  the  FAA  has 
determined  that  this  amendment  to  the 
final  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Statement 

This  final  rule  contains  an  amendment 
that  extends  the  date  by  which  an 
employer  must  ensure  that  er  loyees 
outside  the  United  States  are  .a 
compliance  with  the  final  rule  issued  on 
November  14. 1988.  The  amendment 
provides  that  appendix  I  to  part  121  is 
not  effective  with  respect  to  any 
employee  located  outside  the  territory  of 
the  United  States  until  January  2. 1993. 
Thus,  the  FAA  has  determined  that  this 
final  rule  will  not  have  an  impact  on 
trade  opportunities  for  U.S.  firms  doing 
business  overseas  or  on  foreign  firms 
doing  business  in  the  United  States. 

Paperwork  Reduction  Act  Approval 

The  recordkeeping  and  reporting 
requirements  of  the  final  anti-drug  rule, 
issued  on  November  14, 1988,  previously 
were  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1990.  0MB 
approved  those  requirements  on 
February  2, 1989.  Because  this  final  rule 
does  not  amend  the  recordkeeping  and 
reporting  requirements,  it  is  not 
necessary  to  amend  the  prior  approval 
received  from  0MB. 

Federalism  Implications 

The  final  rule  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  the  FAA 
has  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Conclusion 

This  final  rule  extends  the  compliance 
date  for  drug  testing  of  those  employees 
located  outside  the  territory  of  the 
United  States.  This  rulemaking  action  is 
intended  to  improve  administration  of 
the  final  antidrug  rule. 

Pursuant  to  the  terms  of  the 
Regulatory  Flexibility  Act  of  1980.  the 
FAA  certifies  that  the  final  rule  will  not 
have  a  significant  economic  impact. 


positive  or  negative,  on  a  substantial 
number  of  small  entities.  In  addition,  the 
final  rule  will  not  result  in  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more  and  will  not  result  in  a  significant 
increase  in  consumer  prices;  thus,  the 
final  rule  is  not  a  major  rule  pursuant  to 
the  criteria  of  Executive  Order  12291. 
However,  because  the  rule  involves 
issues  of  substantial  interest  to  the 
public,  the  FAA  determined  that  the 
final  rule  is  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034,  February  2, 1979).  Because  of  the 
absence  of  any  costs  related  to  these 
amendments,  the  FAA  has  determined 
that  the  expecterd  impact  of  these 
amendments  is  so  minimal  that  they  do 
not  warrant  a  full  regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Part  121 

Air  carriers.  Air  transportation. 
Aircraft,  Aircraft  pilots,  Airmen. 
Airplanes,  Aviation  safety,  Drug  abuse. 
Drugs,  Narcotics,  Pilots,  Safety, 
Transportation. 

The  Amendments 

Accordingly,  the  FAA  amends  part 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  part  121)  as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority;  40  USC.  1354(a).  1355, 1356. 
1357,  1401.  1421-1430,  1472.  1485,  and  1502:  49 
U.S.C.  106(g]  (Revised.  Pub.  L  97-449,  January 
2, 1983). 

2.  By  revising  paragraph  B  of  section 
XII  of  appendix  1  to  part  121  to  read  as 
follows: 

Appendix  I  to  Part  121— Drug  Testing 
Program 


XII.  Conflict  with  foreign  lows  or 
international  law. 


B.  This  appendix  is  effective  with 
respect  to  any  employee  located  outside 
the  territory  of  the  United  States  on 
January  2. 1993. 

Issued  in  Washington,  DC.  on  March  29, 
1991. 

James  B.  Busey, 
Administrator 
(FR  Doc.  91-9552  Filed  4-23-91:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coaet  Guard 

46  CFR  Part  16 
ICQO  86-0e7t] 
RIN2115-A074 

Programs  for  Chamical  Drug  and 
Alcohol  Testing  of  Commsrclal  Vessel 
Personnel;  Delay  of  Implementation 
Dates 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  announces 
a  delay  in  the  effective  date  of 
regulations  governing  drug  testing, 
insofar  as  those  regulations  would 
require  testing  of  persons  onboard  U.S. 
vessels  in  waters  that  are  subject  to  the 
jursdiction  of  a  foreign  government. 
Under  this  final  rule,  employees  must 
become  subject  to  testing  no  later  than 
January  2. 1993.  This  delay  of 
implementation  is  adopted  in  order  to 
allow  negotiation  with  foreign 
governments  to  continue  in  an  orderly 
and  effective  fashion. 
date:  This  rule  is  effective  April  24, 
1991, 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenanet  Commander  T.A.  Murphy, 
Project  Manager,  Marine  Investigation 
Division  (G-MMI),  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington,  DC  2059t>-0001.  (202)  207- 
2215. 
SUPPLEMENTARY  INFORMATION:  On 

November  21. 1988,  the  Coast  Guard, 
along  with  other  agencies  of  the 
Department  of  Transportation,  adopted 
regulations  requiring  pre-employment, 
post-accident,  reasonable  cause  and 
random  drug  testing.  Those  individuals 
required  under  Federal  law  or  regulation 
to  have  periodic  medical  examinations 
were  also  required  to  undergo  a  drug 
test  at  the  same  time.  The  drug  testing 
required  by  the  rule  applies  to  some 
persons  located  outside  of  the  United 
States.  However,  the  rules  provided  that 
they  would  not  apply  outside  the  United 
States  in  any  situation  in  which 
application  of  the  rules  violated  foreign 
local  laws  or  policies. 

At  the  same  time,  the  Coast  Guard 
stated  that  the  Department  of 
Transportation  and  other  elements  of 
the  government  would  enter  into 
discussions  with  foreign  governments  to 
attempt  to  resolve  any  conflict  between 
our  rules  and  foreign  government  laws 
or  policies.  We  stated  that  if.  as  a  result 
of  those  discussions,  we  found  that 


amendments  to  the  rule  were  necessary, 
we  would  issue  timely  amendments.  An 
amendment  was  issued  on  December  21. 

1989,  and  published  on  December  27. 
1989  {54  FR  53286).  Under  the  current 
schedule,  drug  testing  for  persons 
onboard  U.S.  vessels  in  waters  subject 
to  the  jurisdiction  of  a  foreign 
government  is  scheduled  to  begin  by 
January  1992. 

DOT  has  continued  active  discussions 
over  the  last  year  with  representatives 
of  the  Canadian  Government,  and  with 
representatives  of  the  nations  of  the 
European  Community.  The  Department's 
initial  efforts  in  this  area  were  focussed 
on  discussions  with  Canada,  because 
the  rules  of  five  different  modal 
administrations  could  affect  Canadian 
businesses.  During  the  past  year,  the 
Government  of  Canada  completed  a 
process  under  which  it  received  and 
considered  the  recommendations  and 
concerns  of  the  House  of  Commons 
Standing  Committee  on  Transport,  as 
well  as  representations  from  the 
Canadian  transportation  industry  and 
other  interested  Canadians,  on  a 
substance  use  policy.  The  culmination  of 
that  effort  was  an  announcement  by  the 
Minister  of  Transport  on  November  7, 

1990,  on  the  Government  of  Canada's 
decision  to  proceed  with  what  he 
describes  as  a  "comprehensive  series  of 
measures  to  prevent  and  remedy 
substance  use  in  safety-sensitive 
positions  in  the  Canadian  transportation 
network."  The  policy  includes 
requirements  for  education,  access  to 
employee  assistance  programs,  and 
alcohol  and  drug  testing.  The 
Government  of  Canada  must  now  draft 
the  necessary  legislation  and  regulations 
and  expects  to  be  able  to  implement  the 
program  in  the  near  future. 

Because  the  requirements  will  apply 
to  American  companies  operating  in 
Canada,  the  Canadian  Minister  of 
Transport  has  asked  the  U.S.  Secretary 
of  Transportation  to  consider  "the  idea 
of  a  mutual  recognition  agreement." 
Senior  officials  from  the  U.S.  and 
Canadian  governments  met  on 
November  15, 1990,  to  discuss  the  new 
Canadian  measures  on  substance  use 
and  the  possibility  of  the  mutual 
recognition  agreement.  The  U.S.  expects 
to  complete  its  review  of  the  matter  in 
the  very  near  future. 

During  the  past  year,  discussions  with 
other  countries  also  have  been  held,  and 
the  difficulty  of  achieving  effective 
bilateral  agreements  has  become  clear. 
Although  the  DOT  could  allow  its 
regulations  to  take  effect  even  for 
operations  outside  the  U.S.,  the 
Department  recognizes  that  (1)  it  would 
be  difficult  for  U.S.  carriers  to 
effectively  implement  the  regulations 


without  cooperation  from  foreign 
governments;  (2)  in  response,  foreign 
governments  could  impose  restrictions 
on  U.S.C.  operations;  and,  perhaps  most 
importantly.  (3)  there  are  distinct 
advantages  to  be  gained  in  aligning 
foreign  measures  and  U.S.  measures, 
especially  as  they  relate  to  international 
transportation  operations.  For  these 
reasons,  the  U.S.  has  decided  to  pursue 
multilateral  efforts;  specifically,  the  U.S. 
has  already  begun  exploring  the 
possibility  of  initiatives  in  the 
International  Civil  Aviation 
Organization  and  the  Internafional 
Maritime  Organizafion  on  the  problem 
of  substance  use.  The  U.S.  will  be 
making  every  effort  to  expedite  the 
handling  of  these  matters. 

In  order  to  allow  decisions  and 
agreements  to  be  reached  in  an  orderly 
fashion,  we  have  determined  that 
additional  time  is  necessary.  An 
additional  delay  of  approximately  one 
year  should  provide  sufficient  time. 
Accordingly,  we  have  determined  to 
postpone  the  date  by  which  testing 
programs  must  commence  for  persons 
onboard  U.S.  vessels  in  waters  that  are 
subject  to  the  jurisdiction  of  a  foreign 
government 

The  change  in  this  final  rule  will  delay 
the  applicability  of  the  regulations 
where  they  may  conflict  with  foreign 
law  or  policy  so  that  the  Department  of 
Transportation  and  other  elements  of 
the  goverrmient  can  complete 
discussions  with  foreign  governments  to 
attempt  to  resolve  any  conflict  between 
our  rules  and  foreign  government  laws 
or  policies.  Accordingly,  the  Coast 
Guard  finds  that  good  cause  exists 
under  5  U.S.C.  553(b)  to  publish  this  rule 
without  notice  and  comment  and  to 
make  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Regulatory  Assessment 

This  final  rule  modifies  the  effective 
date  for  compliance  with  regulations 
governing  drug  testing,  insofar  at  those 
regulations  would  require  testing  of 
persons  onboard  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdiction  of  a 
foreign  goverrmient.  It  does  not  change 
the  basic  regulatory  structure  of  that 
rule.  The  economic  impact  of  these 
changes  is  so  minimal  that  further 
evaluation  is  not  necessary. 

Regulatory  Flexibility  Determination 

The  amendment  in  this  final  rule  only 
extends  a  compliance  date.  Therefore, 
the  Coast  Guard  certifies  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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Paperwork  Reduction  Act 

This  final  rule  does  not  amend  the 
recordkeeping  and  reporting 
requirements  of  the  final  rule  published 
on  November  21, 1988. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this 
amendment  to  the  rules  promulgated  on 
November  21, 1988,  and  concluded  that, 
under  section  2.B.2.1  of  Commandant 
Instruction  M16475.1B,  they  will  have  no 
significant  environmental  impact  and 
are  categorically  excluded  from  further 
environmental  documentation. 

Federalism  Implications 

In  accordance  with  Executive  Order 
12612,  the  Coast  Guard  has  determined 
that  this  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment. 


International  Trade  Impact 

This  final  rule  extends  that  date  by 
which  an  employer  must  ensure  that 
employees  outside  the  United  States  are 
in  compliance  with  the  final  rule  issued 
on  November  21. 1988.  Thus,  the  Coast 
Guard  has  determined  that  this  final  rule 
will  not  have  an  impact  on  trade 
opportunities  on  U.S.  firms  doing 
business  overseas  or  on  foreign  firms 
doing  business  in  the  United  States. 

List  of  Subjects  in  46  CFR  Part  16 

Seamen,  Marine  Safety.  Navigation 
[Water],  Alcohol  and  alcoholic 
beverages,  Drugs. 

Fmal  Rule 

For  the  reasons  set  forth  in  the 
preamble,  title  46,  chapter  I,  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  16— {AMENDED] 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 


Authority:  46  U.S.C.  2103,  330a  7101.  7301. 
and  7701;  49  CFR  1.46. 

2.  Section  16.207  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

Sie^7    ConfHct  with  foreign  laws. 
*        •        *        t        • 

(b)  This  part  is  not  effective  until 
January  2. 1993,  with  respect  to  any 
person  onboard  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdiction  of  a 
foreign  goverrmient.  On  or  before 
December  1. 1992.  the  Commandant 
shall  issue  any  necessary  amendment 
resolving  the  applicability  of  this  part  to 
such  person  on  and  after  January  2. 
1993. 

Dated:  March  19, 1991. 
I.D.  Sipes. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Marine  Safety,  Security  and  Envjorrtwentol 

Protection. 

[FR  Doc  91-8553  Filed  4-23-91;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

ResMTCh  and  Special  Program* 
Administnrtion 

49  CFR  Part  199 

(Dockat  Na  PS-102,  Anwndnwnt  No.  199- 
Sl 

RIN  2137-AC05 

Control  Of  Drug  Use  In  Natural  Gas, 
Liquefied  Natural  Gas,  and  ilazardous 
Liquid  Pipeline  Operations 

AOENCy:  Research  and  Special  Programs 
Administration  [RSPA).  DOT. 
ACnOM:  Final  rule;  Modification  of 
implementation  date. 

SUMMAIIY:  RSPA  announces  a  delay  in 
the  elective  date  of  regulations 
governing  drug  testing,  insofar  as  those 
regulations  would  require  testing  of 
persons  located  outside  the  territory  of 
the  United  States.  Under  this  final  rule, 
these  persons  must  become  subject  to 
testing  no  later  than  January  2, 1993. 
This  delay  of  implementation  is  adopted 
to  allow  negotiation  with  foreign 
governments  to  continue  in  an  orderly 
and  effective  fashion. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  April  24, 1991. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Cesar  De  Leon,  Director  Regulatory 
Programs,  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration  (DPS-10),  400  7th  Street 
SW.,  Washington.  DC  20590,  (202)  366- 
1640. 

SUPPtEMENTARY  INFORMATION:  On 
November  21, 1988,  RSPA.  along  with 
other  agencies  of  the  Department  of 
Transportation,  adopted  regulations 
requiring  preemployment,  post-accident, 
reasonable  cause  and  random  drug 
testing  (53  FR  47084.  49  CFR  part  199). 

The  drug  testing  required  by  these 
rules  applies  to  some  persons  located 
outside  of  the  United  States.  However, 
the  rules  provided  that  they  would  not 
apply  to  any  person  for  whom 
compliance  would  violate  the  domestic 
laws  or  policies  of  another  country.  The 
rules  provided  that  49  CFR  part  199 
would  not  be  effective  until  January  1, 
1990,  with  respect  to  any  person  for 
whom  a  foreign  govenment  contends 
that  appUcation  of  the  rule  raises 
questions  of  compatibility  with  that 
country's  laws  or  policies. 

At  the  same  time,  RSPA  stated  that 
the  Department  of  Transportation  and 
other  elements  of  the  U.S.  government 
would  enter  into  discussions  with 
foreign  governments  to  attempt  to 
resolve  any  conflict  between  our  rules 
and  foreign  government  laws  or  policies. 


We  stated  that  if.  as  a  result  of  those 
discussions,  we  found  that  an 
amendment  to  the  rules  was  necessary, 
we  would  issue  the  amendment  by 
December  1, 1989. 

On  April  13. 1989,  RSPA  published  an 
amendment  to  Part  199  (Amdt.  No.  199- 
1;  54  FR  14922)  to  provide  that  the  rales 
would  not  be  effective  until  January  1. 
1991,  with  respect  to  such  persons.  A 
similar  amendment  was  published  on 
December  27, 1989,  extending  the 
effective  date  until  January  2, 1992 
(Amdt.  No.  199-3;  54  FR  53290).  These 
amendments  provided  additional  time  to 
initiate  testing  while  govemment-to- 
govemment  discussions  tried  to  reach 
permanent  resolution  of  this  issue. 

DOT  has  continued  active  discussions 
over  the  last  year  with  representatives 
of  the  Canadian  government  and 
representatives  of  the  nations  of  the 
European  Economic  Community.  The 
Department's  initial  efforts  in  this  area 
were  focused  on  discussions  with 
Canada  because  the  rules  of  five 
different  modal  administrations  could 
affect  Canadian  businesses.  During  the 
past  year  the  Govemmer.t  of  Canada 
completed  a  process  under  which  it 
received  and  considered  the 
recommendations  and  concerns  of  the 
House  of  Commons  Standing  Committee 
on  Transport,  as  well  as  representations 
from  the  Canadian  transportation 
industry  and  other  interested 
Canadians,  on  a  substance  use  policy. 
The  culmination  of  that  effort  was  an 
announcement  by  ihe  Minister  of 
Transport  on  November  7,  1990,  of  the 
Government  of  Canada's  decision  to 
proceed  with  what  he  describes  as  "a 
comprehensive  series  of  measures  to 
prevent  and  remedy  substance  use  in 
safety-sensitive  positions  in  the 
Canadian  transportation  network."  The 
poUcy  includes  requirements  for 
education,  access  to  employee 
assistance  programs,  and  alcohol  and 
drug  testing.  The  Government  of  Canada 
must  now  draft  the  necessary  legislation 
and  regulations  and  expects  to  be  able 
to  implement  the  program  in  the  near 
future. 

Because  the  requirements  will  apply 
to  American  companies  operating  in 
Canada,  the  Canadian  Minister  of 
Transport  has  asked  the  U.S.  Secretary 
of  Transportation  to  consider  "the  idea 
of  a  mutual  recognition  agreement" 
Senior  officials  from  the  U.S.  and 
Canadian  governments  met  on 
November  15. 1990.  to  discuss  the  new 
Canadian  measures  on  substance  use 
and  the  possibility  of  the  mutual 
recognition  agreement.  The  US.  expects 
to  complete  its  review  of  the  matter  in 
the  very  near  future. 


During  the  past  year,  discussions  with 
other  countries  also  have  been  held,  and 
the  difficulty  of  achieving  effective 
bilateral  agreements  has  become  clear. 
Although  the  DOT  could  allow  its 
regulations  to  take  effect  even  for 
operations  outside  the  U.S..  the 
Department  recognizes  that  (1)  it  would 
be  difficult  for  U.S.  carriers  to 
effectively  implement  the  regulations 
without  cooperation  from  foreign 
governments;  (2)  in  response,  foreign 
governments  could  impose  restrictions 
on  U.S.  operations;  and.  perhaps  most 
importantly.  (3)  there  are  distinct 
advantages  to  be  gained  in  aligning 
foreign  measures  and  U.S.  measures, 
especially  as  they  relate  to  international 
transportation  operations.  For  these 
reasons  the  U.S.  has  decided  to  pursue 
multilateral  efforts;  specifically,  the  U.S. 
has  abeady  begun  exploring  the 
possibility  of  initiatives  in  the 
International  Civil  Aviation 
Organization  and  the  International 
Maritime  Organization  on  the  problem 
of  substance  use.  The  U.S.  will  be 
making  every  effort  to  expedite  the 
handling  of  these  matters. 

To  allow  decisions  and  agreements  to 
be  reached  in  an  orderly  fashion,  we 
have  determined  that  additional 
compliance  time  is  necessary.  An 
additional  delay  of  approximately  one 
year  should  provide  sufficient  time. 
Accordingly,  this  final  rule  postpones 
the  date  by  which  testing  programs  must 
commence  for  persons  located  outside 
the  territory  of  the  United  States  to 
January  2, 1993.  Our  action  here  does 
not  postpone  testing  for  any  other 
person,  including  U.S.-based  employees 
of  American  subsidiaries  of  foreign 
companies. 

This  final  rule  delays  the  applicability 
of  the  part  199  regulations  for  persons 
located  outside  the  territory  of  the 
United  States.  Accordingly,  RSPA  finds 
that  good  cause  exists  under  5  U.S.C. 
553(b)  and  553(d)  to  publish  this  final 
rule  without  notice  and  comment,  and  to 
make  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Regulatory  Assessment 

This  final  rule  modifies  one  of  the 
compliance  provisions  contained  in  the 
final  rule  published  on  November  21, 
1988,  as  modified  on  April  13, 1989,  and 
on  December  27, 1989.  It  does  not 
change  the  basic  regulatory  structure  of 
that  rule.  The  economic  impact  of  these 
changes  is  so  minimal  that  further 
evaluation  is  not  necessary. 

Regulatory  Flexibility  Determination 

This  final  rule  modifies  the  effective 
date  of  part  199  only  with  respect  to 
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persons  outside  the  territory  of  the 
United  States.  Therefore,  RSPA  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  add  to  the 
recordkeeping  and  reporting  burden  of 
the  final  rule  published  on  November  21, 
1988. 

Federalism  implications 

In  accordance  with  Executive  Order 
12612,  RSPA  has  determined  that  this 
final  rub  does  not  have  sufficient 


federalism  implications  to  warrant 
preparation  of  a  FederaHsm 

Assessment. 

List  of  Subjects  in  49  CFR  Fart  199 

Pipeline  safety,  Drag  testing. 

In  viev.^  of  the  foregoing,  RSPA 
amends  49  CFR  part  199  as  follows: 

PART  199— [AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

A'j',horit> :  4C!  App.  U.S.C.  1672.  1674a.  1681. 
leo-l.  leaa,  2002,  and  2040;  49  CFR  1.53. 


2.  Section  199.1(d)  is  revised  to  read 
as  follows: 

§  199.1    Scope  and  compHanct. 


(d)  This  part  is  not  effective  until 
January  2,  1993,  with  respect  to  any 
employee  located  outside  the  territory  of 
the  United  States. 

Issued  in  Washington,  DC  on  April  16,  1991 
Travis  P.  Dungan, 

Administrator.  Research  and  Special 

Programs  Administration. 

[TR  Doc.  91-9551  Filed  4-2.V-91;  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  219 

(FRA  Docfctt  Na  RSOn-6,  Notlc*  No.  321 
RIN:  2130-AA43 

Alcohol/Drug  Regulations: 
Postponement  of  International 
Application 

AOENCY:  Federal  Railroad 
Administration  (FRA).  DOT. 
action:  Final  rule. 

summary:  FRA  issues  a  final  rule 
delaying  to  January  2. 1993,  the 
application  of  random  drjg  testing 
requirements  to  railroad  persomnl 
based  outside  the  United  States.  This 
delay  in  implementation  is  adopted  in 
order  to  allow  negotiation  with  foreign 
governments  to  continue  in  an  orderly 
and  effective  fashion. 

DATES:  This  final  rule  is  effective  April 
24. 1991. 

ADDRESSES:  Any  petition  for 
reconsideration  should  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
the  Chief  Counsel  (RCC-30),  FRA.  Room 
8201,  400  7th  Street.  SW.,  Washington. 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  V.  Sun.  Trial  Attorney  (RRC- 
30),  FRA.  Washington.  DC  20590 
(Telephone:  (202)  366-^002). 
SUPPLEMENTARY  INFORMATION:  On 
November  21, 1988,  the  Federal  Railroad 
Administration  published  random  drug 
testing  requirements.  53  FR  47102.  The 
random  testing  rule  amended  §  219.3  of 
the  existing  rule  to  provide  that  subpart 
G  of  the  regulation  does  not  apply  to 
any  person  for  whom  compliance  with 
that  subpart  would  violate  the  domestic 
laws  or  policies  of  another  country  and 
to  provide  that  the  random  testing  rule 
(Subpart  G)  would  not  apply  until 
January  1, 1990,  with  respect  to  certain 
foreign  operations.  On  May  23, 1989, 
FRA  amended  the  apphcability 
provisions  dealing  with  operations  of 
foreign  railroads  (54  FR  22284;  May  23, 
1989)  by  extending  to  January  1, 1991. 
the  date  on  which  subpart  G  would 
become  effective  with  respect  to  any 
employee  whose  place  of  reporting  or 
point  of  departure  for  rail  transportation 
services  is  located  outside  the  United 
States.  In  order  to  provide  additional 
time  for  negotiations  with  foreign 
governments,  FRA  subsequently  issued 
another  rule  extending  this  compliance 
date  fiulher  to  January  1, 1992.  54  FR 
52944;  December  26. 1989.  (Operations  of 
foreign  carriers  have  been  subject  to 
FRA  alcohol/drug  regulations  other  than 


random  testing  since  implementation  in 
1986.  49  CFR  part  219;  50  FR  31508;  Aug. 
2, 1985.  This  applicability  is  not  affected 
by  the  action  discussed  here  ) 

The  Department's  initial  efforts  in  this 
area  were  focussed  on  discussions  with 
Canada,  because  the  rules  of  five 
different  modal  administrations  could 
affect  Canadian  businesses.  During  the 
past  year  the  Government  of  Canada 
completed  a  process  under  which  it 
received  and  considered  the 
recommendations  and  concerns  of  the 
House  of  Commons  Standing  Committee 
on  Transport,  as  well  as  representations 
from  the  Canadian  transportation 
industry  and  other  interested 
Canadians,  on  a  substance  abuse  policy. 
The  culmination  of  that  effort  was  an 
announcement  by  the  Minister  of 
Transport  on  November  7, 1990,  of  the 
Government  of  Canada's  decision  to 
proceed  with  what  he  describes  as  "a 
comprehensive  series  of  measures  to 
prevent  and  remedy  substance  use  in 
safety-sensitive  positions  in  the 
Canadian  transportation  network."  The 
policy  includes  requirements  for 
education,  access  to  employee 
assistance  programs,  and  alcohol  and 
drug  testing.  The  Government  of  Canada 
must  now  draft  the  necessary  legislation 
and  regulations  and  expects  to  be  able 
to  implement  the  progriim  in  the  near 
future. 

Because  the  requirements  will  apply 
to  American  companies  operating  in 
Canada,  the  Canadian  Minister  of 
Transport  has  asked  the  U.S.  Secretary 
of  Transportation  to  consider  "the  idea 
of  a  mutual  recognition  agreement." 
Senior  officials  from  the  U.S.  and 
Canadian  governments  met  on 
November  15, 1990,  to  discuss  the  new 
Canadian  measures  on  substance  use 
and  the  possibility  of  the  mutual 
recognition  agreement.  The  U.S.  expects 
to  complete  its  review  of  the  matter  in 
the  very  near  future. 

During  the  past  year,  discussions  with 
other  countries  also  have  been  held,  and 
the  difficulty  of  achieving  effective 
bilateral  agreements  has  become  clear. 
Although  the  DOT  could  allow  its 
regulations  to  take  effect  even  for 
operations  outside  the  U.S.,  the 
Department  recognizes  that  (1)  it  would 
be  difficult  for  U.S.  carriers  to 
effectively  implement  the  regulations 
without  cooperation  from  foreign 
governments;  (2)  in  response,  foreign 
governments  could  impose  restrictions 
on  U.S.  operations;  and,  perhaps  most 
importantly.  (3)  there  are  distinct 
advantages  to  be  gained  in  aligning 
foreign  measures  and  US.  measures, 
especially  as  they  relate  to  international 
transportation  operations.  For  these 


reasons,  the  U.S.  has  decided  to  pursue 
multilateral  efforts. 

In  order  to  facilitate  this  process.  FRA 
is  postponing  application  of  the  random 
drug  testing  requirements  to  foreign- 
based  personnel  until  January  2. 1993. 
This  schedule  will  apply  to  all  such 
foreign  operations,  whether  or  not  there 
have  been  formal  notifications  of 
conflicts  with  local  law  or  policy.  The 
postponement  does  not  affect  testing  of 
U.S.-based  employees. 

Regidatory  Procedures 

FRA  finds  that  notice  and  opportunity 
for  comment  are  not  necessary  because 
the  effect  of  the  amendment  is  to 
provide  additional  time  for  compliance. 
FRA  also  finds  that  providing  such 
notice  would  be  contrary  to  the  public 
interest  because  of  the  need  to  conduct 
ongoing  international  negotiations  in  an 
atmosphere  of  comity  and  cooperation. 
FRA  finds  that  there  is  good  cause  for 
making  this  amendment  effective  less 
than  30  days  from  publication,  since  its 
effect  is  to  provide  additional  time  for 
compliance. 

This  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  neither  a  "major"  rule 
under  Executive  Order  12291  nor  a 
"significant"  rule  as  defined  under  DOT 
policies  and  procedures.  The 
amendment  contained  in  this  final  rule 
does  not  have  any  significant 
paperwork.  Federalism  or  economic 
impact.  To  the  extent  any  such  impact 
exists,  the  amendments  will  lessen 
regulatory  burdens  by  increasing  the 
time  available  to  comply  with 
regulations  previously  issued.  Because 
the  amendments  do  not  have  any 
significant  economic  impact.  FRA  has 
not  prepared  a  regulatory  evaluation.  It 
is  certified  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  60  et  seq.). 

Therefore,  in  consideration  of  the 
foregoing,  part  219.  title  49,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

List  of  Subjects  in  49  CFR  Part  219 

Railroad  safety.  Control  of  alcohol 
and  drug  use, 

PART  219— [AMENDED] 

1.  The  authority  citation  for  part  219 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  431,  437,  and  438,  as 
amended;  Pub.  L  No.  100-342;  and  49  CFR 
1.49(m). 
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2.  Section  219.3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§219.3    Application. 


(c)(1)  Subpart  G  of  this  part  shall  not 
apply  to  any  person  for  whom 
comphance  with  that  subpart  would 
violate  the  domestic  laws  or  policies  of 
another  country. 

(2)  Subpart  G  is  not  effective  until 
January  2, 1993,  with  respect  to  any 
employee  whose  place  of  reporting  or 
point  of  departure  ("home  terminal")  for 
rail  transportation  services  is  located 
outside  the  territory  of  the  United 
States. 

Gilbert  E.  Carmichael, 
Federal  Railroad  Administrator 
[FR  Doc.  91-9554  Filed  4-23-91:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Hlghwey  AdmMctnrtion 

49  CFR  Part  391 

[FHWA  Docket  Na  IIC-116] 

RIN  2125-ACSO 

ControOed  Subetancea  Teeting;  Delay 
of  imptementation  Datee 

AOtNCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnOfC  Final  rule:  extension  of 
compliance  date. 

tUMMAIIv:  The  FHWA  announces  a 
delay  in  the  effective  date  of  regi'lations 
governing  drug  testing,  insofar  as  those 
regulations  would  require  testing  of 
foreign-based  employees  of  foreign- 
domiciled  motor  carriers.  Under  this 
final  rule,  these  persons  must  be  tested 
no  later  than  January  2, 1993.  This  delay 
is  being  adopted  to  allow  negotiation 
with  foreign  governments  to  continue  in 
an  orderly  and  effective  fashion. 
DATCa:  This  final  rule  is  effective  April 
24, 1991.  Compliance  with  requirement 
to  test  foreign-based  employees  of 
foreign-domidled  carriers  for  drug  use  is 
extended  until  January  2, 1993. 
FOn  FUnTHCR  MFOraHATION  COMTACT 
Ms.  Gladys  Cole,  Office  of  Motor  Carrier 
Standards  (202)  366-2981,  or  Mr.  Thomas 
Holian,  Office  of  the  Chief  Counsel  (202) 
36&-1350,  Federal  Higkwey 
Administration.  Depaftmcnt  oi 
T   nsportation,  400  Seventh  Street,  SW.. 
V  jshington,  DC  205gR  QBia  hours  ate 
trom  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
thiuugh  Friday,  except  legal  holidays. 

tUPPLCMENTARYIWaMMTMNK  On 

November  21, 1988,  the  FHWA  along 
with  other  agencies  of  the  Department  of 
Transportation,  adopted  regulations 
requiring  pre-employment/use,  periodic, 
post-acddeirt,  racMonebte  cause  and 
random  drug  taating. 

The  drug  testing  required  by  these 
rules  applies  to  some  persons  located 
outside  of  the  United  States.  However, 
the  rules  provided  that  they  would  not 
apply  to  any  person  for  whom 
comphance  would  violate  the  domestic 
laws  or  policies  of  another  country.  The 
rules  provided  that  49  CFR  part  391 
would  not  be  effective  until  January  1, 
1990,  with  respect  to  any  person  for 
whom  a  foreign  government  contends 
that  application  of  the  rule  raises 
questions  of  compatibiUty  with  that 
country's  laws  or  policies.  53  FR  47134 
(November  21, 1988). 

On  September  27. 1989.  the  FHWA 
issued  a  correction  to  the  effective  date 
to  January  1. 1991.  54  FR  39546 
(September  27. 1989). 


On  December  27. 1989.  the  FHWA 
pubBshed  a  revisfon  to  its  drug  Inttag 
nie  to  indicete  that  the  rule  woald  aot 
be  effective  until  January  2. 1992,  with 
respect  to  any  foreign-based  employee 
of  a  foreign-domiciled  carrier.  54  FR 
53294  (December  27. 1989). 

The  Department  of  Transportatfcm 
and  other  elements  of  the  U.S. 
Government  have  entered  into 
discussions  with  foreign  govemncBta  to 
attempt  to  resolve  any  conflict  between 
our  rules  and  foreign  government  laws 
or  poUcies. 

While  discussions  have  recently 
commenced  with  representatives  of  the 
Mexican  government,  the  DOT  has 
continued  active  discussions  over  the 
last  year  with  representatives  of  the 
Canadian  government.  The 
Department's  initial  efforts  in  tlas  area 
were  focused  on  discussions  with 
Canada  because  the  rules  of  five 
different  modal  administrations  cookl 
affect  Canadian  businesses.  Daring  the 
past  year  the  Government  of  Canai^ 
completed  a  process  under  which  it 
received  and  considered  the 
recommendations  and  concerns  of  the 
House  of  Commons  Standing  Comaiittee 
on  Transport,  as  well  as  representatives 
from  the  Canadian  transportatioo 
imfustry  and  odier  interested 
Canadians,  on  a  substance  use  poficy. 
The  culmination  of  that  effort  was  an 
announcement  by  the  Minister  of 
Transport  on  November  7. 1990,  of  the 
Govemaieiit  (tf  Canada's  decision  to 
proceed  with  what  he  described  ss,  "a 
comprehensive  series  of  measures  to 
previuit  sod  remedy  substance  use  in 
safety-sensitive  positions  in  the 
Canadian  transportation  network."  The 
policy  inciudes  requirements  for 
education,  access  to  employee 
assistance  programs,  and  alcohol  and 
druf  testing.  The  Government  of  Canada 
awst  now  draft  the  necessary  legislattcm 
and  regulations  and  expects  to  be  able 
to  impiement  the  program  in  the  near 
future. 

Because  the  requirements  will  apply 
to  American  companies  operating  in 
Canada,  the  Canadian  Minister  ^ 
Transport  has  asked  the  U.S.  Secretary 
of  Transportation  to  consider  "the  idea 
of  a  mutual  recognition  agreemeot" 
Senior  officials  fi-om  the  U.S.  and 
Canadian  governments  met  on 
November  15, 1990,  to  discuss  the  new 
Canadian  measures  on  substance  use 
and  the  possibility  of  the  mutual 
recognition  agreement.  The  U.S.  expects 
to  complete  its  review  of  the  matter  in 
the  very  near  future. 

To  allow  these  decisions  and 
agreements  to  be  reached  in  an  cmieHy 
fashion,  the  FHWA  and  DOT  have 
determined  that  additional  compHanee 


tioia  is  necessary.  An  additional  delay 
of  approximately  one  year  should 
provide  sufficient  time.  Accordingly,  this 
final  rule  postpones  the  date  by  which 
listing  programs  must  commence  for 
paiaons  located  outside  the  territory  of 
the  United  States  to  January  2, 1993. 
TUs  action  does  not  postpone  testing  for 
mof  other  person,  including  U.S.-ba8ed 
empkyues  of  American  subsidiaries  of 
fonign  companies. 

This  rule  delays  the  applicability  of 
the  Part  391  regulations  for  persons 
located  outside  the  territory  of  the 
IMted  States.  Accordingly,  the  FHWA 
finds  that  good  cause  exists  to  publish 
this  final  rule  without  notice  and 
coBuneat,  and  to  make  it  effective  upon 
pi^licat'on  in  the  Federal  Register. 

Kafemaking  Analyses  and  Notices 

Regulatory  Impact 

The  action  taken  by  the  FHWA  in  this 
docimient  defers  the  effective  date  that 
the  FHWA's  drug  rule  will  apply  to 
foreign-based  employees  of  foreign- 
domiciled  motor  carriers.  This  delay  is 
being  adopted  to  allow  negotiations 
with  foreign  governments  to  continue  in 
an  oderly  and  effective  fashion.  The 
FHWA.  therefore,  finds  good  cause  to 
ptomulgate  the  amendment  as  a  final 
rule  without  prior  notice  and 
opportunity  to  comment. 

Executive  Order  12291  (Federal 
Regaladon)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
uider  Executive  Order  1  291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  DOT. 

Regulatory  Flexibility  Act 

It  is  anticipated  that  the  economic 
impact  of  this  rulemaking  will  be 
minimal.  Therefore,  a  full  regulatory 
evaluation  is  not  required.  For  this 
reason  and  under  the  criteria  of  the 
Regulatory  Flexibihty  Act.  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
sobetantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
Bccordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12B12.  aod  it  has  been  determined  that 
the  final  rale  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm 
Assessment. 
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Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1989  and 
has  determined  that  this  action  would 
not  have  any  effect  on  the  quality  of  the 
environment 


Regulation  Identifier  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  this  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  wnth  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  391 

Controlled  substances,  Highway 
safety,  Highways  and  roads.  Motor 
carriers.  Motor  vehicle  safety. 

Issued  on:  April  5, 1991. 
T.  D.  Larson, 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  title  49,  Code  of 
Federal  Regulations,  subtitle  B,  chapter 
III,  part  391  as  set  forth  below: 


PART  391-OUAUFICATiONS  OF 
DRIVERS  [AMENDED] 

1.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App  section  2505:  49 
U.S.C.  504  and  3102:  49  CFR  1.48. 

Subpart  H— Controlled  Substances 
Testing 

2.  In  §  391.83,  paragraph  (c)  is  revised 
to  read  as  follows: 

S  391.83    Appltcabillty. 
•         •         *         •         • 

(c)  This  subpart  is  not  applicable  until 
January  2, 1993.  with  respect  to  any 
foreign-based  employee  of  a  foreign- 
domiciled  carrier. 

[FR  Doc.  91-9555  Filed  4-23-91:  8:45  am) 
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New  edition  ....  Order  now ! 
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For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executivt  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  t>y  sut)ject  matter,  this  edibon  of 
the  Cod/fcaf/on  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  pehod  April  13, 1945, 
through  January  20, 1989.  and  which  have  a 
continuing  effect  on  the  pul)lic.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  versjon. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments — an  indication  of  Its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
Nabonal  Archives  and  Records  Admiaistraticxi 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Pnnting  Office. 
Washington,  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Form 
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It's  easy! 
n  YES,  please  send  me  the  foilovving  indicated  publication:  To  f»x  >our  orders  and  inquiries -(202)  275-0019 
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copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 

The  total  cost  of  my  order  is  $ (International  customers  please  add  25^ .)  Prices  include  regular  domestic  postage  and 

handling  and  arc  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices 

Please  Choose  Method  of  Pavment: 


(Company  or  personal  name) 


(PIcunc  type  <'f  prinli 


(Additional  address  attention  line) 


1 I  Check  payable  to  the  Superintendent  of  Documents 

E]  GPO  Deposit  Account         i     I     '. I     ;     !    i I  ~i I 

I I  VISA  or  MasterCard  Account 


(Street  address) 


TT 


(City.  State.  ZIP  CtxJe) 
(  _) 


(Credit  card  expiration  daici 


Thank  you  for  your  order! 


(Daytime  phone  including  area  cixlci 


(Signature) 


Mail  To:  Superintendent  of  Documents.  Government  Printing  OfHce.  Washington.  DC  20402-9325 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  \aaaMry  1. 1980 
SUPPLEkENT.  Revieed  Januaiy  1. 1891 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  togelher.  This  useful  reference  tool, 
compiled  from  ^ency  r^ulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  dbstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  he  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  COIK:  OF  FEDERAL  REGULATICN^ 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order /rom  Superintendent  o/ Documents, 
US.  Govrmmmt  Prmfirtg  Office, 
Washington,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  ProcesHiig  Code;  *6788  Charge  your  order.  ^ 

tfs  easy! 


DYES 


To  fax  your  order*  and  inquiries.  202-275-2529 

a    please  send  me  the  following  indicated  publication: 


.copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


S/N  06»-00O-€002O-7  at  $12.00  each. 

copies  of  the  1991  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-0OQ-O0O38-0  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (Intematkmal  customers  please  add  25%).  All  prices  include  regular 

doawstic  postage  aad  handHng  and  are  good  through  9/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verity  prices. 
Please  Type  or  Print 
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{Compeoy  or  personal  name] 
(Additional  addres.s/attentian  linel 


(Street  address) 


3,  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account     1    t    M    i    i    i    j-fi 
I I  \nSA  or  MasterCard  Account 

''Mill 


rn 


(City,  State.  ZIP  Code) 


L 


) 


(Credit  card  expiration  date) 


Thank  jou  for  your  order! 


(Daytime  phone  including  area  code)  

(Signature) 

\.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9325 
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Public  Laws 


102d  Congress,  1st  Session,  1991 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  Includes  all  public  laws 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  1st  Session,  1991. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


OrtJr  PrxessMQ  Code 

*6216 


Superintendent  of  Documents  Subscriptions  Order  Form 

Charge  your  order. 
It's  easy! 


DYES, 


please  send  me 
for  $119  per  subscription. 

1.  The  total  cost  of  my  order  is  $l 


International  customers  please  add  25% 
Please  Type  or  Print 

2. . 

(Company  or  personal  name) 

(Additional  address 'attention  ime) 


To  fax  your  orders  and  inquiries -(202)  275-W19 

_  subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  1st  Session,  1991 
All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Street  address) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Docu 

1 I  GPO  Deposit  Account       I     I     I     I     i 

I I  VISA  or  MasterCard  Account 


ments 

-a 


(City.  State,  ZIP  Code) 
1  ± 


-T  — 1 

Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Signature) 

1/91 

(Daytime  phone  including  area  code) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC.  20402-9371 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daify  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  maiL  Aspart  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  AlfedBd)  and  the 
Cumulative  Fedeeal  flegistor  Irxjm  are 
mailed  monthfy. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulafions, 
comprising  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  bssis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year;  $195 
Six  months:  $9750 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 


Superintendent  of  Documents  S»bscriptjijns  Order  Form 


*6462 

DYES, 


VtSA 


please  send  me  the  following  indicated  substnpttons; 


24x  HICROnCHE  FOftUAT: 
F«tfirtl  RegMtr 

Cod*  o(  FtdenI  Raguiation*: 


One  year  S '  36 
C^jrent  /ear  S '  S8 


Charge  your  order.  ^M 

It't  easy!  SiL-  ___ 

Chaigs  OKlan  my  t»  Mactwwd  <•  m*  OK)  OM* 

oe«fc  m  (202)  783-3238  fnam  8  00  am  tc  4  OC  D  m 
•Mtam  tima.  Motxlay-Triday  (a>eapi  hcXiaaya) 


.  Six  monttis  $97  50 


1.  The  toul  cost  of  my  order  is  $ 

International  oistotners  please  add  25% 
Plewe  Type  or  Print 

2. 

(Company  or  personal  name) 

(Additional  address/ ancntion  hne) 


.  All  pnces  include  rrgjUr  d(ime,s:u.  ptniage  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  of  payment: 

I — I 

: — i  Check  payable  to  the  Superintendent  of  Documents 


J  GPO  Deposit  Account 

J  VISA  or  MasterCard  Account 


(Street  address) 


"T — r 


(City,  State.  ZIP  Code) 


L 


J. 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  loeluding  area  code) 


(Signature  I 
4.  Mail  To:  Superintendert  of  Documents,  Govemracm  Pruning  Office.  Washington.  DC.  20402-9371 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR.  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations 

WHO:        The  Office  of  the  Federal  Register 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations, 

2.  The  relationship  between  thr  Federal  Register  and  Code 
of  Federal  Regulations. 

3  The  important  elements  of  typical  Federal  Register 
documents. 

4  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY;         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 

RESERVATIONS: 

WASHINGTON,  DC 

May  2,  at  9:00  am 

Office  of  the  Federal  Register 

First  Floor  Conference  Room 

1100  L  Street,  NW,  Washington.  DC 

202-523-5240 

WHEN: 
WHERE: 

NEW  YORK,  NY 

May  21,  at  9:00  am 
28  Federal  Plaza 

Room  305  B  and  C 
New  York,  NY 
RESERVATIONS:  Federal  Information  Center 
1-800-347-1997 


WASHINGTON,  DC 


WHEN: 
WHERE: 


May  23,  at  9:00  am 
Office  of  the  Federal  Register 
First  Floor  Conference  Room 
1100  L  Street,  NW,  Washington,  DC 
RESERVATIONS:   202-523-5240  (voice);  202-523-5229  (TDD) 

.NOTE:  There  will  be  a  sign  language  interpreter  for 
hprtring  impaired  persons  at  the  May  23.  Washington,  DC 

briefing. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 
RIN  3150-AA90 

Access  Authorization  Program  for 
Nuclear  Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRG)  is  amending  its 
regulations  to  require  an  access 
authorization  program  for  individuals 
requiring  unescorted  access  to  protected 
and  vital  areas  at  nuclear  power  plants. 
These  amendments  require  an  access 
authorization  program  that  consists  of 
three  elements:  Background 
investigation,  psychological  assessment, 
and  behavioral  observation.  The 
required  elements  of  the  program  have 
long  been  practiced  in  varying  degree  by 
most  licensees  as  part  of  their  Physical 
Security  Plans.  The  Commission  is 
adopting  this  final  rule  to  provide 
increased  assurance  that  the  likelihood 
that  unescorted  access  to  protected  and 
vital  areas  will  be  given  to  individuals 
whose  background,  psychological 
profile,  or  changes  in  behavioral  pattern 
indicate  a  potential  for  committing  acts 
that  are,  or  could  be,  detrimental  to  the 
public  health  and  safety  will  be 
minimized.  These  amendments,  which 
will  affect  all  nuclear  power  plant 
hcensees.  will  result  in  high  assurance 
that  personnel  granted  unescorted 
access  to  protected  and  vital  areas  of 
nuclear  power  plants  are  trustworthy 
and  reliable  and  do  not  pose  a  threat  to 
commit  radiological  sabotage. 
EFFECTIVE  DATE:  May  28, 1991  except  for 
the  information  collection  requirements 
contained  in  $§  73.56(a]  (1),  (2),  and  (3). 
(b)  (1)  and  (2),  (c).  (d),  (e),  (f)  (1)  and  (2). 
and  (h)(1).  These  information  collection 


requirements  v«ll  become  effective  upon 
0MB  approval.  The  NRC  will  publish  a 
notice  of  the  effective  date  in  the 
Federal  Register. 

ADDRESSES:  The  regulatory  guide 
associated  vsith  the  rule  and  the  final 
regulatory  analysis  which  includes  cost- 
benefit  analysis  for  the  rule  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  (Lower  Level), 
Washington,  DC  20037.  Requests  for 
single  copies  of  regulatory  guides  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  draft 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Distribution 
Section.  Division  of  Information  Support 
Services.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Sandra  D.  Frattah,  Division  of 
Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-3773;  for  information  of  a  legal 
nature,  contact  Robert  L.  Fonner,  Office 
of  the  General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-1643. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  1, 1984  (49  FR  30726).  the 
Commission  pubUshed,  for  public 
comment,  a  proposed  rule  to  require  a 
program  for  unescorted  access 
authorization  at  nuclear  power  plants. 
Major  elements  of  the  proposed  program 
included  the  requirement  for 
background  investigation,  psychological 
assessment,  and  behavioral  observation. 
A  total  of  142  comments  were  received 
that  included  comments  from  industry 
groups.  These  groups,  including  the 
Nuclear  Management  and  Resources 
Council  (NUKL\RC),  the  Edison  Electric 
Institute,  and  later,  the  Atomic 
Industrial  Forum,  and  KMC,  Inc., 
suggested  that  the  rule  be  withdrawn 
and  proposed  that  it  be  replaced  with  an 
industry-developed  initiative  to  commit 
voluntarily  to  the  guidelines  developed 
by  NUMARC  for  an  access 
authorization  program.  The  response  to 
these  comments  was  provided  in  NRC 


staff  paper  SECY  85-381  which  is 
available  to  the  public  as  part  of  the 
regulatory  history  for  the  Insider 
Safeguards  Rules  at  the  Commission's 
Public  Document  Room,  2120  L  Street, 
NW.,  (Lower  Level).  Washington,  DC 
20037. 

As  a  result  of  these  comments,  the 
Commission  directed  the  staff  to 
develop,  for  Commission  approval,  a 
policy  statement  endorsing  the  guide- 
lines entitled  "Industry  Guidelines  for 
Nuclear  Power  Plant  Access 
Authorization  Programs"  (hereafter 
referred  to  as  "the  Guidelmes"). 

On  March  9, 1988  (53  FR  7534),  the 
Commission  published  a  policy 
statement  which  proposed  endorsing 
Revision  8  of  these  Guidehnes.  The 
Federal  Register  notice  specifically 
invited  public  comment  regarding  the 
policy  statement  vs.  rulemaking  option. 

The  comment  period  was  scheduled  to 
expire  on  May  9, 1988.  However, 
comments  were  received  subsequent  to 
that  date  and  were  also  considered.  In 
all,  71  letters  of  comment  were  received 
representing  68  different  individuals  or 
groups.  The  Commenters  consisted  of  14 
unions,  39  utilities  and  utility 
organizations,  5  contractors,  5 
commenters  with  credentials  in 
psychology,  3  individuals,  1  State      - 
government  agency,  and  1  member  of 
Congress.  The  comments  addressed 
both  the  policy  statement  and  the 
Guidelines. 

Based  upon  the  comments  as  a  whole, 
there  appeared  to  be  broad  public 
acceptance  for  the  general  concept  of  a 
standardized  access  authorization 
program  at  nuclear  power  plants.  Of  the 
14  union  commenters,  the  13  who 
addressed  the  issue  of  policy  statement 
versus  rule  favored  a  rule,  and  1 
expressed  no  preference.  Of  the  39 
utilities  and  utility  organizations.  37 
favored  the  policy  statement,  1  favored 
the  rule,  and  1  expressed  no  preference. 
Of  the  five  contractors  responding,  three 
favored  a  policy  statement,  and  two 
expressed  no  preference.  Of  the  5 
commenters  with  credentials  in 
psychology.  2  favored  a  policy 
statement,  2  favored  a  rule  (one  of  these 
is  also  an  industry  contractor),  and  one 
expressed  no  preference.  Of  the  three 
individuals  who  indicated  no  affiliation. 
2  favored  a  rule,  and  1  favored  a  policy 
statement.  Neither  the  comments  of  the 
member  of  Congress,  nor  the  State 
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government  agency  addressed  this 
question. 

Most  of  those  who  preferred  a  rule 
over  a  pohcy  statement  generally  did 
not  take  issue  with  elements  of  the 
Guidelines  but  considered  them  so 
prescriptive  as  to  be  tantamount  to  a 
rule.  Comments  were  made  to  the  effect 
that  regulation  by  rulemaking  was 
preferable  to  regulation  by  policy 
statement,  particularly  where  there  was 
the  possibility  of  conflict  with  State 
laws. 

The  rulemaking  option  was  also 
preferred  because  (1)  a  regulation  would 
have  the  advantage  of  providing  for  the 
kind  of  direct  oversight  the  NRC  has 
over  other  aspects  of  reactor  safeguards 
[physical  protection,  fitness  for  duty, 
guard  training,  and  contingency  plans), 
and  (2)  a  regulation  would  ensure  a 
well-defined  mechanism  for  the  NRC  to 
correct  deficiencies  promptly  and 
effectively. 

Implicit  in  the  comments  of  those  who 
preferred  the  poUcy  statement  option 
was  the  importance  of  supporting 
industry  initiatives  and  iiidustry- 
developed  programs  and  minimizing 
regulatory  interference  in  issues  they 
don't  believe  have  a  significant  impact 
on  pubUc  health  and  safety. 

llie  Commission  decided  to  proceed 
%vith  a  final  rule  and  on  April  19, 1969. 
the  NRC  staff  was  directed  to  prepare  a 
final  rule  to  require  access  authorization 
programs  at  nuclear  power  plants, 
which  would  specify  the  major 
attributes  reqiiired  of  the  program.  The 
Commission  also  directed  that  a 
regxilatory  guide  accompany  the  rule. 
The  regulatory  guide  would  endorse  the 
latest  revision  of  NUMARC  Guidelines, 
with  appropriate  exceptions,  as  one 
acceptable  means  of  complying  with  the 
rule. 

Rationale  for  Ruiuuiakiag 

The  Commission  recognizes  the  need 
for  an  effective  access  authorization 
program  with  appropriate  oversight  that 
is  implemented  throughout  the  industry, 
a  position  strongly  supported  by  the 
public  comments.  The  implementation  of 
the  access  authorization  rule  will 
increase  the  assurance  that  only  reUable 
and  trustworthy  individuals  will  have 
unescorted  access  to  nuclear  power 
plants.  The  present  rulemaking  and 
associated  regulatory  giiide  will 
specifically  provide  increased  assurance 
that  individuals  granted  unescorted 
acoess  to  protected  and  vital  areas  are 
trustworthy  and  reliable  and  do  not 
pose  a  threat  to  commit  radiological 
sabotage  by: 

1.  Establishing  minhnnm  requirements 
for  access  authorization  programs  in  an 
enforceable  manner. 


2.  Ensuring  that  hcensees  not 
implementing  such  minimum 
requirements  improve  their  programs. 

3.  Providing  assurance  that  those 
portions  of  voluntary  and  improved 
programs  developed  and  implemented  in 
anticipation  of  regulatory  action  which 
are  consistent  with  the  ruJe  are  not 
degraded  for  the  Ufetime  of  the  plant 

The  access  authorization  rule  requires 
each  licensee  to  estabhsh  and  maintain 
a  program  designed  to  minimize  the 
probability  of  authorizing  unescorted 
access  to  protected  an  vital  areas  for 
employees  whose  background, 
psychological  profile,  or  changes  in 
behavioral  patterns  indicate  a  potential 
for  committing  acts  that  are,  or  could  be, 
detrimental  to  the  public  health  and 
safety.  The  main  features  of  the 
hcensee's  program  must  include: 

1.  The  background  investigation 
designed  to  identify  past  actions  which 
would  call  into  question  an  individual's 
trustworthiness  and  reliability  to  be 
permitted  unescorted  access  to  a 
protected  or  vital  area  of  a  nuclear 
power  reactor. 

2.  The  psychological  assessment 
designed  to  evaluate  the  possible  impact 
of  any  noted  psychological 
characteristics  which  may  have  a 
bearing  on  trustworthiness  and 
reliability. 

3.  Behavioral  observation  designed  to 
detect  individual  behavioral  changes 
which,  if  left  unattended,  could  lead  to 
acts  detrimental  to  the  pubhc  health  and 
safety. 

These  three  elements  of  the 
unescorted  access  authorization 
program  are  not  separate,  stand-alone 
elements.  Rather,  they  are  mutually 
reinforcing  segments  of  the  overall 
program.  The  information  developed  in 
any  one  of  these  facets  is  combined  with 
data  from  the  other  two  to  provide  the 
best  possible  evaluation  of  an 
individual's  trustworthiness  and 
reliability.  Any  complete  evaluation  of 
an  individual  satisfies  all  three  elements 
of  the  program  by  reviewing  the  relevant 
features  of  the  past  examining  the 
current  psychological  state,  and  then 
verifying  the  continued  trustworthiness 
and  reliability  through  observation. 
Together,  the  synergism  of  these  three 
elements  provides  the  strength  and 
value  of  the  unescorted  access 
authorization  program  and  results  in 
increased  protection  for  the  pubUc 
health  and  safety.  Additionally,  the  rule 
provides  for  grand-fathering  of  existing 
access  authorization,  temporary  and 
reinstated  access  authorization,  and 
transfer  of  acoess  authorization.  Further 
the  rule  allows  relaxation  of  access 
requu'ements  with  appropriate 
compensatory  meesurei  during  periods 


of  cold  shutdown.  The  rule  also  provides 
for  a  review  procedure  when  denying  or 
revoking  access  authorization. 

The  rule  is  accompanied  by  a 
regulatory  guide  that  describes  a 
program  acceptable  to  the  NRC  for 
complying  with  the  requirements  of  the 
rule.  The  regulatory  guide  endorses, 
with  specific  exceptions,  "Industry 
Guidelines  for  Nuclear  Power  Plant 
Access  Authorization  Programs. 
Revision  89-01,  August  1989,"  which  is 
provided  as  an  appendix  to  the 
regulatory  guide.  Exceptions  to  the 
Guidelines  concern  the  review 
procedure,  and  grandfathering. 

Licensees  will  be  required  to 
incorporate  an  access  authorization 
program  into  their  NRC  approved 
Physical  Security  Plan  on  the  schedule 
provided  for  by  the  regulation. 
Appropriate  revisions  to  the  Physical 
Security  Plan,  for  example,  a 
commitment  to  follow  and  implement 
the  guidance  contained  in  the  regulatory 
guide,  will  be  implemented  under  the 
provisions  of  10  CFR  50.54{p){2), 

As  has  already  been  pointed  out  the 
elements  of  the  access  authorization 
program  have  been  published  for  public 
comment  twice,  once  in  1964  in  the 
proposed  rule,  and  once  in  1966  in  the 
Guidelines,  Revision  8,  which  were 
included  as  an  appendix  to  the  NRC 
proposed  policy  statement.  Extensive 
pubhc  comments  were  received  on  both 
occasions.  The  attributes  of  the  access 
authorization  program  being 
promulgated  in  the  final  rule  and  the 
program  endorsed  by  the  associated 
regulatory  guide  are  the  direct  results  of 
the  extensive  public  comments  on  the 
proposed  rule  and  the  proposed  policy 
statement.  It  is  noted  that  in  requesting 
comment  on  the  proposed  policy 
statement  the  Commission  did  not 
withdraw  the  proposed  rule,  but    • 
deliberately  left  it  in  place  as  a  viable 
option.  The  complete  response  to  the 
public  comments  made  in  1964  is 
included  in  NRC  Staff  paper  SECY  85- 
361  in  the  Insider  Safeguards  Rules 
regulatory  history  which  is  available  to 
the  public  in  the  Commission's  Public 
Document  Room. 

The  proposed  rule,  published  in  1984, 
included  the  requirement  for  a  separate 
Access  Authorization  Plan.  Because 
licensees'  Physical  Security  Plans 
currently  include  an  access 
authorization  program,  a  requirement  for 
a  separate  plan  is  now  deemed 
unnecessary.  The  access  authorization 
program  specified  in  this  rulemaking 
and  its  associated  regulatory  guide  %vill 
be  implemented  as  part  of  the  licensees' 
Physical  Security  Plan.  This  change, 
which  is  administrative  in  nature,  will 
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also  minimize  the  impact  and  costs  both 
in  funds  and  manpower  to  the  utilities 
and  the  NRC  in  implementing  this 
program. 

Comments  in  response  to  the 
proposed  policy  statement  pubUshed  in 
1966  were  received  on  both  general 
issues  and  the  access  authorization 
program  put  forward  in  the  Guidelines. 
The  public  comments  concerning  the 
rule  vs.  policy  statement  option  have 
been  addressed  earher  in  the  text 
Because  it  is  the  Commission's  intention 
to  publish  a  regulatory  guide  endorsing 
the  Guidelines  as  one  means  of 
complying  with  the  rule,  those 
comments  concerning  the  Guidelines  are 
addressed  below  in  this  context.  The 
pubhc  comments  made  in  1984  which 
are  pertinent  to  the  current  rule  are  also 
included.  These  pubhc  comments  were 
available  to  NUMARC,  who  made 
changes  to  Revision  6  of  the  GuideUnes 
as  a  result  The  regulatory  guide 
endorses,  with  exceptions,  this  revision 
which  is  identified  as  89-01,  August 
1989. 

The  Access  Authorization  Program 

A  discussion  of  the  access 
authorization  program  which  includes 
an  evaluation  and  response  to  pubhc 
comments  follows: 

I.  Attributes. 

1.1  Background  Investigation. 

1.2  Psychological  Assessment. 

1.3  Behavioral  Observation. 

II.  Exceptions  to  the  NUMARC  Guidelines. 

11. 1  Review  Procedure. 

11.2  Grandfathering. 

III.  Other  Provisions. 

111.1  Evaluation  Criteria  for  Unescorted 
Access. 

111.2  Temporary  Unescorted  Access 
Authorization. 

111.3  Transfer  and  Reinstatement  of 
Unescorted  Access. 

111.4  Exemptions. 

111.5  Contractor  and  Vendor  Requirements. 

111.6  Audits. 

111.7  Access  Authorization  During  Cold 
Shutdown. 

111.8  Records  and  Protection  of  Informatioa 

IV.  General 

rv.l    Relationship  to  Fitness  for  Duty. 
IV.2    Standardization  of  Requirements. 
IV.3    Failure  to  Include  the  Bargaining  Unit. 
IV.4    Responsibility  for  Revisions  to  5ie 
Guidelines. 

I.  Attributes 

The  unescorted  access  authorization 
program  includes  a  background 
investigation,  psychological  assessment 
and  behavioral  observation.  The 
background  investigation  and  the 
psychological  assessment  are  designed 
to  identify  past  actions  or  psychological 
characteristics  that  would  call  into 
question  an  individual's  trustworthiness 
and  reUability  to  be  permitted 


unescorted  access  within  a  protected  or 
vital  area  of  a  nuclear  power  reactor. 
Behavioral  observation  is  designed  to 
detect  individual  behavior  or  behavioral 
changes  within  the  context  of  the  job 
environment  which  if  left  unattended 
could  lead  to  acts  detiimental  to  the 
pubhc  health  and  safety. 

/.  1  Background  In  vestigation 

Many  comments  were  made 
concerning  the  difficulties  involved  in 
obtaining  all  the  information  required 
for  the  background  investigation.  The 
commenters  believe  that  specific 
language  should  be  added  to  the 
Guidelines  so  that  a  utility  need  only 
make  a  reasonable  attempt  to  addiress 
the  applicant's  employment  history, 
education  history,  credit  history, 
criminal  history,  mifitary  service,  and 
character  and  reputation.  The 
Commission  beheves  that  the  language 
in  the  Guidelines  is  adequate  to  assure 
that  "best  efforts"  are  made  in  this 
regard. 

(a)  Employment  History.  A  number  of 
commenters  commented  that  there  are 
some  instances  in  which  no  matter  how 
much  effort  is  expended,  the  information 
needed  for  the  employment  history  is 
not  obtainable  because  the  previous 
employer  will  not  release  it  cannot 
release  it  is  out  of  business,  or  did  not 
keep  records  on  former  employees. 
Particularly  with  respect  to  a  former 
employee's  disciplinary  history, 
commenters  pointed  out  that  many 
corporations  will  not  or  carmot  furnish 
reasons  for  termination  or  other 
qualitative  information  to  a  prospective 
employer,  even  with  written 
authorization  of  the  subject  individual  to 
do  so.  In  their  experience  former  and 
present  employers  refuse  to  divulge  this 
type  of  information  because  of  fear  of 
litigation  by  the  applicant.  For  this 
reason  they  believe  that  the  Guidelines 
should  include  a  clause  relieving  the 
licensee  of  this  burden  if  a  good  faith 
attempt  has  been  made  to  obtain  the 
data  and  that  the  utihty  be  given  the 
right  to  determine  whether  or  not  it  has 
sufficient  information  to  make  a 
reasoned  decision  to  grant  access 
authorization.  Specific  language 
concerning  what  can  be  done  in  this 
case  has  been  added  to  the  Guidelines 
by  NUMARC.  Moreover,  the 
Commission  must  be  satisfied  that  the 
utility  has  made  a  good  faith  attempt  to 
obtain  records  and  has  sufficient 
information  to  make  a  decision.  Specific 
language  as  to  how  to  document  these 
attempts  has  also  been  added  to  the 
Guidelines. 

One  commenter  stated  that  the  use  of 
disciplinary  history  was  questionable  at 
best  and  should  be  severely  restricted. 


The  commenter  believed  this 
information  was  very  subjective  and 
highly  dependent  on  the  person  using  it 
and,  as  such,  served  no  useful  purpose. 
The  Commission  does  not  agree  and 
believes  that  this  information  is  a  useful 
input  to  the  total  process  of  deciding  a 
potential  employee's  reliabihty  and 
trustworthiness. 

(b)  Educational  History.  Several 
commenters  commented  that 
verification  of  educational  history 
should  not  be  required  on  positions  that 
do  not  require  education,  such  as 
unskilled  labor.  One  commenter  stated 
education  not  required  for  employment 
had  no  value  and  therefore,  did  not  need 
to  be  verified.  Another  set  of 
commenters  stated  that  this  section 
should  be  limited  to  confirming 
enrollment  in  degree  programs  because 
of  the  unnecessary  burden  required  to 
verify  every  single  course  an  individual 
might  have  taken.  The  Commission 
believes  that  all  claimed  education 
during  the  preceding  5-year  period 
should  be  verified  with  the  objective,  in 
this  program,  of  estabUshing  whether 
any  significant  false  statements  have 
been  made,  and  the  provision  has  been 
retained  in  the  Guidelines. 

(c)  Criminal  History.  One  commenter 
requested  that  contractors  and  vendors 
be  allowed  to  use  the  program  for  the 
FBI  criminal  history  check  specified  in 
10  CFR  73.57  on  an  equal  basis  with  part 
50  hcensees.  The  Commission  notes  that 
this  is  not  possible  because  the 
authority  for  10  CFR  73.57  is  derived 
from  Pubhc  law  99-399,  'The  Omnibus 
Diplomatic  and  Anti-Terriorism  Act  of 
1986"  which  limited  the  program  to 
nuclear  power  reactor  licensees.  Only 
utility  licensees  can  request  criminal 
history  checks  through  the  NRC. 

Many  commenters  noted  that  because 
individuals  with  a  Q  clearance  are 
exempt  from  fingerprinting  in 
accordance  with  10  CFR  73.57(b)(2),  the 
same  individuals  should  be  exempt  from 
the  criminal  history  check  portion  of  the 
background  investigation.  The 
Commission  notes  that  individuals  with 
a  Q  or  L  clearance  have  been 
fingerprinted  and  have  had  a  criminal 
history  check.  NUMARC  added  the 
language  exempting  Q  cleared 
individuals  from  the  criminal  history 
check  to  the  Guidelines  although  a 
specific  exemption  is  uimecessary 
because  the  exemption  already  exists 
under  10  CFR  73.57(b)(2).  The  Guidelines 
specify  that  the  criminal  history  record 
check  be  through  the  Federal  Bureau  of 
hivestigation  in  accordance  with  NRC 
regulations.  Comments  were  received 
identifying  that  in  some  cases  the 
criminal  history  records  of  the  State  or 
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local  authorities  were  more  complete 
and  a  check  of  these  records  should  also 
be  performed  in  those  cases.  The 
comment  was  made  that  some  licensees 
who  were  presently  checking  State  and 
local  criminal  records  might  choose  not 
to  make  these  checks  after  the  rule  was 
implemented.  The  Commission 
considers  that  criminal  history  records 
checks  through  the  Federal  Bureau  of 
Investigation,  in  the  context  of  the 
complete  access  authorization  program, 
is  the  best  overall  approach  to  check 
criminal  history  and  that  it  would  be 
impractical,  through  rulemaking,  to 
specify  case  by  case  variances  to  this 
approach.  Licensees  would  not  be 
precluded  from  including  in  their 
program,  checks  of  State  and  local 
criminal  records. 

(d)  Military  Service.  Many 
commenters  stated  that,  because  all 
United  States  oiilitary  personnel  are 
provided  with  an  original  DD214  upon 
discharge  from  the  service,  this  form 
should  be  sufficient  for  verification  of 
military  service.  The  Commission  does 
not  agree  with  the  comments  that  it  is 
relatively  easy  to  determine  whether 
this  form  has  been  altered.  Verification 
from  the  National  Personal  Record 
Center  (NfPRC)  is  appropriate  as 
provided  for  in  the  Guidelines.  Others 
expressed  concern  that  the  NPRC  would 
be  unable  to  supply  necessary 
information  concerning  military  service 
writhin  the  180  days  allowed  for  interim 
access.  They  believe  the  180-day 
limitation  for  this  section  should  be 
removed  as  it  is  not  crucial  since  the 
other  elements  of  the  program  will  have 
been  met.  If  the  180  days  is  not  sufficient 
for  response,  an  additional  exception 
can  be  given  under  conditions  provided 
for  in  the  Guidelines. 

The  Guidelines  discuss  confirmation 
of  military  service  specifically  with 
regard  to  service  in  the  United  States 
military.  This  is  not  to  be  interpreted  as 
meaning  that  military  service  for  a 
foreign  government  does  not  have  to  be 
verified.  A  good  faith  attempt  to  verify 
any  claimed  military  service  for  a 
foreign  government  is  part  of  the 
background  investigation. 

(e]  Character  and  Reputation.  One 
commenter  believed  that  the  phrases 
"susceptibility  to  coercion,"  and  "any 
other  conduct  relating  to  an  applicant's 
trustworthiness  or  reUabiUty  to 
discharge  job  duties  within  the 
environment  of  a  nuclear  power  plant." 
in  the  Guidelines  have  unlimited 
interpretation,  and  as  such,  are  not 
useful  in  evaluating  character.  The 
Commission  does  not  agree  and  believes 
these  are  useful  elements  in  evaluations. 
Another  commenter  stated  that  to 


improve  the  quality  and  uniformity  of 
the  controlled  substance  evaluation,  a 
chemical  test  for  illegal  drug  usage 
should  be  specified.  This  is  an  element 
of  the  Fitness  for  Duty  rulemaking,  not 
the  Access  Authorization  Program, 
(f)  Credit  Check.  Comments  were 
made  that  credit,  or  lack  of  credit, 
should  not  be  a  factor  in  granting 
unescorted  access.  One  utility 
commenter  believes  that  this 
requirement  is  of  very  little  benefit  in 
evaluating  an  individual's  reliability  and 
trustworthiness.  This  utility  said  it 
would  find  it  difficult  to  disallow 
unescorted  access  to  an  individual  with 
no  criminal  history  record  who  was  a 
poor  credit  risk.  Further,  a  comment  was 
made  that  a  financial  expert  would  be 
required  to  determine  whether  an 
individual  was,  in  fact,  in  sufficient 
financial  difficulty  to  believe  that  he  or 
she  would  be  subject  to  coercion. 
Another  commenter  commented  that 
this  section  did  not  provide  guidance  as 
to  what  credit  history  information  would 
constitute  grounds  to  deny  access.  In 
addition,  other  commenters  commented 
that  criteria  to  evaluate  the  information 
received  from  the  credit  check  would  be 
difficult  to  establish,  and  the  licensee 
would  have  to  be  very  careful  about 
basing  decisions  affecting  employment 
on  credit  information.  They 
recommended  that,  if  a  credit  check  is 
considered  necessary  at  all,  it  should  be 
limited  to  current  credit  status.  Still 
others  pointed  out  that  this  section  did 
not  state  what  period  of  time  the  credit 
check  should  include,  either  five  years 
or  since  the  eighteenth  birthday.  The 
Commission  concludes  that  it  is 
appropriate  to  continue  to  include  a 
credit  check  in  the  background 
investigation,  because  the  Commission 
believes  that  a  higher  degree  of 
assurance  is  obtained  that  applicants  for 
unescorted  access  to  nuclear  power 
reactors  are  reliable,  trustworthy  and  do 
not  now  have  and  have  not  had  in  the 
recent  past  any  significant  financial 
problems  which  would  make  them 
susceptible  to  pressures,  blackmail  or 
coercion  to  commit  acts  that  might  result 
in  radiological  sabotage.  Therefore,  the 
Commission  believes  that  a  credit  check 
does  have  value  within  the  total  access 
authorization  process  but  that  it  should 
not,  by  itself,  be  used  to  deny  access 
authorization.  Limiting  the  check  to  the 
current  credit  status  is  not  considered 
sufficient.  Past  credit  history  is  also 
considered  as  yet  one  more  piece  of 
useful  information  in  making  an 
assessment  regarding  financial 
problems.  If  a  credit  bureau  check  does 
not  reveal  the  requested  information,  the 
Guidelines  require  the  additional  step  of 


contacting  the  personal  credit  references 
listed  by  the  applicant  or  developed  by 
other  contacts. 

1.2   Psychological  Assessment 

When  the  proposed  rule  was 
pubUshed  in  1984,  over  60  letters  of 
comment  were  received  on  this  subject, 
the  majority  of  which  came  from 
behavioral  science  firms,  individual 
psychologists  and  psychiatrists,  and  a 
number  from  members  of  the  academic 
community.  When  the  proposed  policy 
statement  was  published  in  1988,  there 
were  only  six  commenters  who 
addressed  this  subject  specifically,  of 
whom  five  had  credentials  in 
psychology.  Almost  all  of  these 
commenters  supported  the  use  of 
psychological  assessment  as  an 
important  screening  tool.  In  1984,  a 
substantial  number  of  comments  were 
also  received  from  licensees  and 
industry  trade  groups.  The  large 
majority  of  these  comments  also 
supported  psychological  assessment. 
However,  not  all  thought  it  should  be 
included  as  a  regulatory  requirement.  A 
minority  of  commenters  did  not  support 
the  use  of  psychological  assessment  as  a 
screening  tool.  Comments  received  from 
the  National  Institute  of  Mental  Health 
(NIMH),  Department  of  Health  and 
Human  Services  noted  that 
psychological  assessment  could  provide 
some  useful  information  about  the 
emotional  stability  of  persons  given 
access  to  a  nuclear  power  plant 
environment  but  noted  this  type  of 
testing  has  questionable  predictive 
value.  The  Commission  agrees  and  for 
this  specific  reason  has  proposed  a  three 
component  screening  program  consisting 
of  investigation  of  an  individual's  past, 
assessment  of  the  individual's  current 
psychological  state,  and  behavioral 
observation  in  the  work  environment  to 
detect  changes  in  the  individual's 
behavior.  The  Commission  support  for 
the  inclusion  of  psychological 
assessment  as  a  required  component  of 
the  access  authorization  program  takes 
into  account  the  consensus  received 
from  the  professional  community  and 
the  fact  that  it  is  a  component  of  the 
access  authorization  program  in  both 
ANSI  18.17  and  its  revision,  ANSI  3.3. 

After  much  deliberation  by  the 
Commission,  the  proposed  rule, 
published  in  1984,  included 
psychological  assessment.  The 
Commission  expressed  particular 
interest  in  receiving  public  response  to 
eleven  questions  concerning  this  issue 
that  were  set  forth  in  the  supplementary 
information  section  of  the  proposed  rule. 
A  brief  summary  of  public  response  to 
each  question  is  provided  in  f^C  staff 
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paper  SECY  85-381.  A  detailed  analysis 
of  pubUc  responses  received  for  these 
questions  was  also  prepared  and  may 
be  examined  in  the  Commission's  Public 
Document  Roohl  The  results  of  these 
public  responses  support  the 
Commission  position  concerning  the 
inclusion  of  psychological  assessment  in 
an  access  authorization  program. 

This  rule  requires  that  a  psychological 
assessment  be  conducted  according  to 
professionally  acceptable  procedures 
and  practices.  The  NUMARC  GuideUnes 
do  so  in  that  they  require  a  reliable 
written  personality  test  or  any  other 
professionally  accepted  clinical 
evaluation  procedure  with  the  results  of 
the  test  or  procedure  being  evaluated  by 
a  qualified,  and  if  appUcable,  licensed 
psychiatrist  or  psychologist. 

The  proposed  policy  statement 
generated  comments  from  5  commenters 
with  psychological  credentials,  all  of 
whom  supported  the  concept  of 
psychological  assessment.  One  of  them 
did  give  examples  of  what  he 
considered  to  be  abuses  he  had 
observed  at  specific  NRC  licensed 
facihties  and  was  concerned  that  the 
program  should  be  careful  to  protect  the 
rights  of  the  individuals  involved.  The 
rule  does  require  a  review  procedure 
and  protection  of  information. 
With  regard  to  the  value  of 
psychological  testing  and  evaluation, 
these  commenters  supported  the  concept 
of  generally  accepted  tests  properly 
administered  as  a  tool  in  the  clearance 
process.  The  Commission  agrees  that  no 
person  should  normally  be  denied 
access  solely  on  the  basis  of  a 
psychological  test  or  tests.  Any  test 
must  be  regarded  as  a  screening 
instrument  with  all  anomalies  being 
resolved  according  to  professionally 
accepted  procedures  and  practices. 

Comments  made  on  both  the  proposed 
rule  and  proposed  policy  statement 
indicated  that  while  the  psychological 
test  used  is  required  to  "*  *  *  have  been 
proven  to  be  valid  *  *  *,"  no  written 
tests  have  been  validated  for  the  nuclear 
environment.  The  Commission  agrees, 
and  the  rule  no  longer  requires  a  test. 
The  Guidelines,  however,  allow  the  use 
of  tests  designed  by  the  Hcensee  to 
assess  the  applicant's  reliability  and 
trustworthiness  as  part  of  the 
psychological  assessment.  If  the  testing 
indicates  that  further  evaluation  needs 
to  be  made,  the  assessment  will  be 
complemented  by  an  evaluation  by  a 
qualified  and,  if  applicable,  hcensed 
psychologist  or  psychiatrist. 

One  comment  on  the  Guidelines, 
Revision  8,  recommended  that  medical 
persormel  be  permitted  to  perform  the 
psychological  assessment  function, 
because  some  States  permit  licensed 


medical  personnel  other  than 
psychologists  or  psychiatrists,  to 
perform  psychological  assessments. 
However,  by  far  the  greatest  number  of 
comments  on  this  issue  indicated  that 
the  Guidelines  should  be  more 
restrictive,  rather  than  less,  in 
determining  who  should  perform 
psychological  assessments.  They 
supported  Umiting  those  qualified  to 
evaluate  results  of  psychological 
assessments  to  board  certified 
psychiatrists  or  psychologists,  not 
simply  medical  personnel  or  uncertified 
psychologists.  Their  belief  was  that  the 
view  of  other  psychiatrists  and 
psychologists,  which  is  required  for 
board  certification,  would  give 
employees  more  protection  against 
faulty  psychological  assessments.  This 
could  prevent  a  potentially  unjust  loss  of 
employment  The  Commission  agrees 
with  the  conservative  position  reflected 
in  the  Guidelines.  The  comment  from  a 
member  of  Congress  also  supported  the 
continued  use  of  qualified  psychologists 
as  well  as  psychiatrists. 

One  commenter  stated  a  particular 
psychological  test  should  be  specified, 
and  it  should  be  the  Minnesota 
Multiphasic  Personality  Inventory 
[MMPI).  It  is  not  the  intent  of  the 
Commission  to  recommend  a  particular 
test.  Another  commenter  said  that  a 
preferred  screening  program  should  use 
a  variety  of  tests,  each  of  which  should 
meet  American  Psychological 
Association  standards  or  their 
equivalent.  The  same  commenter  who 
recommended  a  variety  of  tests 
cautioned  the  industry  to  note  that 
reliabiUty  and  trustworthiness  are 
difficult  traits  to  assess  and  are  not 
readily  measured  by  any  single  test  or 
evaluative  tool.  It  is  up  to  the  utilities 
who  use  psychological  testing  to  assure 
that  any  test  or  tests  used  are 
appropriate  in  accordance  with  the 
Guidelines. 

The  psychologists  who  commented 
believed  that  a  proper  screening 
program  should  include  a  clinical 
interview  for  each  person  screened,  but 
agreed  that  interviewing  by  exception 
may  represent  a  reasonable  compromise 
between  thoroughness  and  cost.  The 
Commission  agrees  and  this  is  the 
approach  taken  in  the  Guidelines. 

One  psychologist  commented  that  it  is 
important  to  ensure  that  a  utility 
company  is  not  deprived  of  highly 
competent  persormel  who,  in  fact,  are 
emotionally  stable.  In  his  opinion,  the 
MMPI  and  a  one  hour  interview  did  not 
constitute  a  thorough  psychological 
assessment.  He  beUeves  a 
noncertification  decision  must  be 
viewed  as  a  tentative  one  that  should  be 
reviewed  by  another  qualified 


psychologist  or  psychiatrist,  not  by 
management  It  is  the  practice  of  the 
utilities  to  have  a  second  professional 
opinion,  but  the  Commission  beheves 
that  the  final  decision  should  be  made 
by  management 

One  commenter  proposed  that  several 
levels  of  access  authorization  should  be 
spedfied  based  on  job  category  or  that  a 
reevaluation  of  access  authorization 
was  necessary  when  an  employee 
receives  a  substantial  promotion.  The 
commenter  thought  it  unrealistic  to 
beheve  that  the  same  emotional  stability 
criteria  could  be  used  in  evaluating  all 
employees  at  all  levels  of  employment 
The  Commission  believes  that  while  this 
may  be  a  vaUd  point  it  is  impracticable 
to  require  several  levels  of  psychological 
testing.  The  Commission  believes  that 
the  behavioral  observation  program 
sufficiently  provides  ongoing  assurance 
of  stabihty  after  promotion. 

Several  commenters  pointed  out  that 
after  beginning  the  initial  screening 
evaluation  of  an  individual  the  utihty 
may  terminate  the  process.  Clarification 
in  the  language  of  the  Guidelines 
concerning  this  was  requested. 
NUMARC  has  provided  clarification  in 
the  current  revision  of  the  Guidelines, 
Revision  89-01.  August  1989. 

1.3    Behavioral  Observation 

Many  commenters  endorsed  the 
principal  of  a  behavioral  observation 
program  which  in  the  Guidelines  is 
referred  to  as  a  "continual  behavioral 
observation  program."  Only  one 
commenter  strongly  objected  to  the 
behavioral  observation  program  stating 
that  it  could  easily  be  subject  to  abuse, 
making  amateur  psychologists  out  of 
supervisors  or  others  with  no 
background  or  training  in  psychology. 
Several  comments  indicated  that  only 
supervisors  should  be  the  observers  and 
that  they  need  to  be  provided  with 
proper  training,  including  refresher 
training,  in  order  to  be  effective.  While 
the  Commission  agrees  that  supervisors 
are  not  psychologists,  the  behavioral 
observation  program  is  necessary.  The 
Commission  believes  that  with  training, 
as  provided  for  by  the  Guidelines, 
supervisors  can  be  good  observers. 
Furthermore,  the  final  decision 
concerning  access  authorization  will  be 
made  not  by  the  supervisor  but  by 
higher  level  management  in  conjunction 
with  a  qualified  psychologist  or 
psychiatrist  if  a  new  psychological 
assessment  is  made. 

Other  commenters  expressed  the 
opinion  that  the  behavioral  observation 
program  would  not  be  useful  for 
temporary  employees  as  there  is  not 
enough  continuity  to  provide  meaningful 
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observation.  These  commenters  wanted 
the  policy  to  cleariy  permit  the  utility  to 
use  a  contractor's  or  vendor's 
behavioral  observation  program.  The 
Commission  believes  that  the  behavioral 
observation  program  is  useful  in 
detecting  long  term  patterns  and 
impairments,  as  weU  as  in  evaluating 
recent  behavior  changes,  and  therefore, 
it  is  useful.  The  Commission  believes 
that  the  details  of  how  this  program  is 
implemented  can  be  left  to  the 
discretion  of  the  utility  whose 
responsibility  it  is  to  determine  whether 
to  grant  the  unescorted  access. 

Finally,  one  commenter  commented 
that  the  requirements  that  the  person 
having  unescorted  access  authorization 
must  be  notified  of  his/her 
responsibility  to  report  any  arrest  that 
may  impact  upon  his/her 
trustworthiness  may  not  be  legal.  In 
addition,  the  commenter  commented 
that,  as  worded,  this  section  also  implies 
that  the  individual  has  the  responsibility 
of  determining  whether  the  arrest 
impacts  upon  his/her  own 
trustworthiness.  The  Commission  notes, 
however,  that,  as  a  condition  of 
employment,  requiring  reporting  of 
arrests  is  not  unusual,  and  this 
requirement  is  retained  in  the  program. 
After  the  arrest  is  reported,  it  will  be 
evaluated  as  to  how  it  will  affect  the 
individual's  continued  access 
authorization. 

II.  Exceptions  to  the  NUMARC 
Guidelines 

The  rule  explicitly  differs  from  the 
Guidelines  in  two  areas:  The  review 
procedure,  and  the  grandfathering  of 
existing  access  authorizations.  In  these 
instances  the  rule  overrides  the 
provisions  of  the  Guidelines  as 
recognized  in  the  regxilatory  guide. 

//.;    Review  Procedure 

In  the  comments  on  the  proposed 
policy  statement,  concern  was 
expressed  that  the  review  procedure 
required  by  the  Guidelines  did  not 
sufficiently  protect  the  worker's 
interests.  The  review  (appeal)  procedure 
included  in  the  proposed  rule  was 
preferred.  The  language  of  the 
Guidelines  in  Revision  8.  which  was 
published  with  the  proposed  policy 
statement,  provided  for  a  minimal 
review  procedure  o'  any  "alternative 
process  which  is  independent  and 
impartial."  It  should  be  noted  that  the 
Commission  never  intended  that  any 
review  procedure  that  already  exists  in 
a  bargaining  agreement  be  abandoned. 
The  current  version  of  the  Guidelines, 
Revision  89-01.  August  1989.  does  clarify 
this. 


However,  the  Commission  has 
decided  to  retain  the  requirement  for  the 
review  procedure  in  the  rule  itself.  The 
review  procedure  in  the  Guidelines 
extends  only  to  "permanent  employees 
of  the  utility."  The  rule  requires 
licensees  to  provide,  at  the  request  of 
the  affected  employee,  a  procedure  for 
the  review  of  a  denial  or  revocation  of 
access  authorization  which  adversely 
affects  employment  of  a  permanent,  as 
well  as  temporary,  employee  of  the 
licensee,  contractor,  or  vendor.  The 
procedure  must  provide  the  individual 
information  on  the  grounds  for  the 
denial  or  revocation  and  an  opportunity 
for  an  objective  review  of  the 
information  in  which  the  denial  or 
revocation  was  based.  However, 
unescorted  access  may  not  be  granted 
during  the  review  process. 

A  similar  review  procedure  that  was 
included  in  the  proposed  rule  elicited 
several  strong  comments  from  electrical 
generating  utilities  with  nuclear  power 
reactors.  The  comments  were  uniformly 
negative,  and  made  three  main  points: 
(1)  The  Commission  has  no  authority  to 
promulgate  a  review  requirement  in 
conjunction  with  the  access 
authorization  rule,  (2)  the  review 
requirement  is  not  necessary  because 
aggrieved  employees  have  other 
recourse  under  existing  law,  and  (3)  the 
review  procedure  intrudes  upon 
licensee's  management  prerogatives. 
Most  of  the  utilities  simply  stated  their 
objections  without  elaboration.  Edison 
Electric  Institute,  on  the  other  hand, 
submitted  an  extensive  brief  in  support 
of  the  utilities'  position. 

The  Edison  Electric  Institute  brief 
relied  principally  upon /acAson  v. 
Metropolitan  Edison  Company.  419 
U.S.C.  345  (1974),  for  the  proposition  that 
the  Commission  has  no  authority  to 
require  a  review  procedure.  In  that  case, 
the  Court  established  the  principle  that 
there  had  to  be  a  sufficiently  close 
nexus  between  the  state  and  the  action 
of  the  regulated  utility  before  the  latter 
could  fairly  be  viewed  as  state  action 
requiring  due  process  protection.  Of 
considerable  importance  is  whether  the 
government  put  "its  own  weight  on  the 
side  of  the  proposed  practice  by 
ordering  it."  Id.  at  357.  The  industry 
argues,  "At  bottom,  there  is  no  state 
action  involved  because  the  government 
does  not  compel  action  against  any 
employee;  it  only  compels  the  employer 
to  establish  a  framework  for  making  its 
own  assessments  about  its  employees." 

The  Commission  need  not  resolve 
whether,  under  this  access  authorization 
program,  licensee  decisions  on  access 
would  be  regarded  as  governmental 
action  requiring  due  process  protection, 


because  the  Commission  does  not  base 
the  requirement  for  review  procedures 
on  a  need  to  comply  with  constitutional 
due  process  requirements.  Rather,  the 
Commission  sees  the  review  procedures 
required  by  the  rule  as  necessary  to 
assure  effective  access  monitoring  by 
licensees.  Therefore,  the  Commission 
has  authority  to  impose  these 
procedures  because  they  will  further  the 
safety  interests  addressed  by  the  access 
rule. 

The  effectiveness  of  the  program  will 
depend  on  the  accuracy  of  the 
information  that  forms  the  basis  for 
access  authorization  decisions  and  on 
the  perception  of  the  licensee's 
employees  that  the  program  is  a  fair  one 
worthy  of  their  cooperation.  The  review 
procedures  mandated  by  the  rule  are 
responsive  to  both  these  concerns.  They 
provide  a  necessary  additional 
assurance  that  where  access  is  denied 
there  is  a  sound  basis  for  the  decision 
and  that  mistaken  access  denials,  which 
could  undermine  the  quality  of  a 
licensee's  work  force  and  thereby 
counter  the  interests  of  safety,  will  not 
stand  uncorrected.  Furthermore,  the  use 
of  even-handed  fact-finding  procedures, 
irrespective  of  due  process  clause 
considerations,  should  assure  both  the 
appearance  and  substance  of  fairness, 
which  the  Commission  believes  are 
necessary  for  an  effective  program. 

In  the  Commission's  view,  it  is  not 
sufficient  reason  to  dispense  with  the 
review  procedures  simply  because  there 
are  other  remedies  that  are  available  to 
the  aggrieved  person.  Although  in  theory 
an  aggrieved  individual  could 
commence  an  action  in  a  State  or  a 
Federal  court,  such  litigation  could  be 
costly  and  time-consuming  for  the 
average  employee.  In  addition,  the 
Commission  has  not  seen  evidence  that 
union  collective  bargaining  agreements 
(where  they  exist)  would  automatically 
include  denial  or  revocation  of  access 
authorization  as  a  grievable  action.  In 
any  case,  the  latter  would  not  be 
available  in  nonunion  plants.  Further,  if 
procedures  under  collective  bargaining 
agreements  are  readily  available  for  this 
purpose  in  the  absence  of  a  required 
review  procedure,  as  the  Edison  Electric 
Institute  argues,  there  is  no  basis  for 
objection  to  the  review  portion  of  the 
rule  in  unionized  plants,  since  the  rule 
would  allow  the  use  of  a  grievance 
procedure  for  review  of  denials  or 
revocations  of  access  authorizations. 

Several  other  comments  on  the 
portion  of  the  rule  requiring  a  review 
procedure  did  not  address  basic 
questions  of  authority  and  necessity  but 
rather  the  form  of  the  rule  itself.  The 
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comments  and  the  response  thereto 
follows. 

A  third  party  (i.e.,  an  independent 
adjudicator)  should  not  be  deciding 
disputes  over  access  authorization.  An 
independent  adjudicator  could  allow 
access  to  the  plant  to  a  person  whom 
the  utility  management  believes  may 
present  a  serious  threat  to  plant 
security.  The  Commission  notes  that  the 
required  review  procedure  apphes  only 
to  employees  denied  access 
authorization  on  the  basis  of  the 
program  elements  in  the  rule  itself.  The 
rule  does  not  preclude  utility 
management  from  denying  access  to  an 
employee  for  reasons  not  subsumed 
under  the  mandated  program.  In 
addition,  if  the  evidence  indicates  a 
proper  application  of  relevant  criteria  in 
excluding  an  employee,  the  review 
procedure,  if  utilized,  should  result  in  a 
decision  vindicating  the  management 
action. 

A  nonunion  utility  expressed  a 
concern  that  the  review  procedure  may 
inject  an  adversarial  note  into  an 
employment  relationship  based  on 
mutually  shared  assumptions  of  trust 
between  managers  and  employees. 
Another  nonunion  utility  mentioned  that 
for  decades  it  has  had  an  impartial  and 
objective  company  procedure  that  has 
acceptance  of  management  and 
employees.  Such  company  procedures 
are  acceptable  under  the  rule,  provided 
the  minimum  requirements  of  fairness 
are  met.  These  minimum  requirements 
include  adequate  notice,  a  fair  hearing, 
and  an  impartial  decisionmaker.  The 
latter  can  be  a  trusted  employee,  a 
member  of  the  management  team,  or  an 
outsider.  The  critical  element  is  that  the 
decisionmaker's  ovm  status  within  the 
company  not  be  affected  by  his  or  her 
decisions,  whether  rendered  for  or 
against  the  company. 

One  commenter  was  concerned  that 
application  of  the  procedure  to  a  denial 
of  access  authorization  meant  that  it 
applied  to  persons  not  yet  employees. 
The  review  procedure  applies  to  both 
denial  and  revocation,  but  only  in 
reference  to  employees.  The  access 
authorization  rule  is  not  written  as  a 
preemployment  screening  device.  It 
applies  to  persons  who  are  employees  of 
the  licensee  (or  its  contractors  or 
vendors).  Although  the  utility  may  make 
eligibhty  for  unescorted  access  to  plant 
vital  equipment  and  protected  and  vital 
areas  a  precondition  of  employment, 
under  the  rule  the  actual  grant  of  access 
authorization  or  its  denial  comes  after 
the  employment  relationship  has  been 
established,  not  before. 


II.2    Grandfathering. 

The  Guidelines  allow  grandfathering 
of  any  individual  holding  a  valid  access 
authorization  either  on  the  date  of  the 
implementation  of  the  rule  or  anytime 
during  the  previous  365  days.  This 
would  allow  for  the  possibility  of 
grandfathering  without  either  a 
complete  screening  or  a  sufficient 
meaningful  period  of  behavioral 
observation.  To  eliminate  this 
possibility  the  rule  provides  that  only 
those  individuals  may  be  grandfathered 
who  have  had  an  uninterrupted  access 
authorization  for  at  least  180  days  on  the 
date  the  final  rule  is  published  in  the 
Federal  Register. 

One  commenter  commented  that 
employees  who  had  nuclear  and  fossil 
fuel  generating  station  experience, 
worked  for  the  same  company,  and  were 
members  of  the  same  union,  able  to 
work  in  either  a  fossil  fuel  or  a  nuclear 
plant  should  not  be  subjected  to  update 
requirements  by  the  behavioral 
observation  program.  The  Commission 
disagrees,  and  notes  there  are  higher 
standards  for  nuclear  power  plant 
operations  than  there  are  for  nonnuclear 
power  operations.  A  behavioral 
observation  program  is  necessary  for 
employees  to  retain  their  access 
authorization. 

Another  commenter  wanted 
clarification  of  whether  a  contractor  or 
vendor  employee's  unescorted  access  at 
one  utility  on  the  date  of  implementation 
of  the  access  authorization  program  at 
that  utility  could  be  grandfathered  to 
another  utility.  Grandfathering  is  not 
transferable.  The  rule  provides  for 
grandfathering  only  at  the  utility  where 
an  individual  has  been  working  for  the 
180  days  prior  to  the  rules  publication  in 
the  Federal  Register. 

III.  Other  Provisions 

III.l    Evaluation  Criteria  for 
Unescorted  A  ccess 

Comments  were  made  that  the  criteria 
are  inadequate.  Concern  was  expressed 
that,  without  specific  criteria, 
noncertification  policies  are  likely  to 
emerge  from  trial  and  error  which  will 
be  unfair,  inconsistent,  and  difficult  to 
validate,  and  that  utility  companies 
probably  will  experience  greater 
vulnerability  to  litigation.  The 
Commission  believes  that  the  evaluation 
criteria  given  in  the  Guidelines,  Revision 
89-01,  August  1989,  as  endorsed  by  the 
regulatory  guide  are  specific  enough  for 
the  utility  to  apply  fairly  and 
consistently. 


in.2    Temporary  Unescorted  Access 
Authorization 

This  rule  contains  a  provision  for  a 
temporary  unescorted  access  program. 
This  satisfies  the  concerns  of  many 
commenters  who  wanted  to  ensure  that 
temporary  unescorted  access 
authorization  capability  remains  a  valid 
element  in  security  plans  in  accordance 
with  the  NRC's  Generic  Letter  87-10. 
The  temporary  unescorted  access 
authorization  for  both  permanent  or 
temporary  employees  may  be  used 
when  there  is  a  good  reason  for 
expediting  employees'  unescorted 
access  authorization.  The  rule  requires 
that  this  temporary  authorization,  which 
is  good  for  a  maximum  of  180  days, 
satisfies  certain  conditions,  i.e.,  the 
licensee  shall  have  verified  the  person's 
identity,  initiated  the  background 
investigation  (including  submittal  of 
fingerprints  to  the  FBI  through  the  NRC). 
completed  an  employment  check  for  the 
past  year,  obtained  the  recommendation 
of  a  developed  character  reference, 
conducted  a  credit  check,  and 
completed  the  psychological 
assessment.  A  licensee  should  grant  an 
employee  only  one  temporary  access 
authorization  for  180  uninterrupted  days. 
Any  longer  access  authorization  is  not 
"temporary."  Using  this  provision  to 
allow  back-to-back  temporary  access 
authorizations  for  an  employee  by  the 
same  licensee  to  circumvent  the  normal 
requirements  for  unescorted  access 
would  be  a  misuse  of  this  provision. 

Many  commenters  commented  that 
the  credit  check  should  not  be  included 
as  a  requirement  for  granting  temporary 
access  authorization  because  it 
lengthens  the  time  required  to  complete 
screening  for  temporary  access  while 
typically  yielding  very  little  useful 
information.  One  commenter  stated  that 
psychological  assessments  as  well  as 
credit  checks  are  not  necessary  for 
temporary  access  authorization  and 
considered  the  cost  to  implement  these 
elements  to  be  excessive.  The 
Commission  believes  that  the  credit 
check  and  psychological  assessments 
are  necessary  and  must  be  completed 
before  temporary  access  is  granted. 

JII.3  Transfer  and  Reinstatement  of 
Unescorted  Access 

Comments  on  contractor  and  vendor 
programs  also  concerned  the 
transferability  of  access  authorization. 
The  majority  supported  retaining 
transferability;  however,  one  commenter 
disagreed.  The  Commission  is  retaining 
transferability  because  if  an  individual's 
access  authorization  is  done  properiy, 
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there  it  no  need  for  or  advantage  in 

repeating  the  process. 

One  commenter  stated  that  because 
the  psychological  assessment,  as  well  as 
background  investigations,  established 
only  initial  reHabilty  of  an  employee  and 
it  was  Ae  purpose  of  the  behavioral 
observation  program  to  establish  the 
continuing  reliability  of  that  person,  a 
365  day  break  in  behavioral  observation 
could  significantiy  compromise  public 
health  and  safety.  The  commenter 
believes  that  psydiological  retesttng 
should  be  required  upon  a  break  in 
continual  behavioral  obaervatioo. 
Another  commenter  suggested  that  there 
should  be  some  information  to  indicate 
that  the  person  was  not.  during  his  or 
her  absence,  either  in  jail  or  In  a 
psychiatric  ward.  The  Commission 
believes  that  this  is  a  valid  point  but 
that  requiring  a  complete  psychological 
assessment  and  background 
investigation  after  every  break  In  the 
behavioral  observation  program  is  not 
feasible  and  there  is  information 
available  to  licensees  from  other 
sources.  For  example,  if  the  access 
authorization  is  lost  because  of  a  leave 
of  absence,  it  was  reasonable  to  assume 
that  the  reason  for  the  leave  of  absence 
is  known  to  die  licensee,  and  that  a 
licensee  has  some  indication  of  the 
activities  of  the  employee  during  this 
period.  Prior  to  reinstatement  of  the 
access  authorization,  it  is  expected  that 
Ucensees  will  ascertain  tha<  these 
activities  would  not  affect  the 
employee's  trustworthiness  and 
reliability. 

Two  commenters  strongly  endorsed 
the  Goidelines  provision  which  allows 
transfer  or  reinstatment  of  unescorted 
access  if  this  access  was  favorably 
terminated  within  366  days.  Some  time 
period  to  allow  for  transfer  and 
reinstatement  needs  to  be  specified,  and 
one  year  is  considered  reasonable. 

II1.4    Exemptions 

Several  conunents  were  received 
regarding  the  stipulation  in  the  proposed 
rule  that  licensees  are  to  grant 
unescorted  access  authorization  to 
employees  of  the  NRC  who  had  been 
designated  to  meet  the  fartent  of  the 
requirements  of  S  73.56.  Although  some 
elements  associated  with  the  L  and  Q. 
as  well  as  the  R  and  U,  clearance 
programs  of  the  Commission  are  not 
identical  to  elements  in  the  access 
authorization  program,  the  Commission 
does  not  believe  that  any  change  to  the 
proposed  rale  is  needed  as  to  the 
treatment  of  NRC  personnel,  bi 
exardsing  its  pcerogative  to  certify  that 
these  persona  have  met  Uia  intent  of  the 
requirements  of  the  proposed  rale,  the 
CommissioB  has  given  due 


consideration  to  the  fact  that  persons 
who  have  been  designated  by  NRC  are 
subjected  to  government-administered 
back^^und  investigation  programs  that 
go  beyond  the  investigations  required  of 
licensees.  These  persons  are  also 
subject  to  periodic  reinvestigations. 
Because  these  government  administered 
programs  are  deemed  the  equivalent  of 
the  program  required  by  this  rulemaking, 
a  specific  exemption  for  persons 
designated  by  the  NRC  is  included. 

The  Department  of  Nuclear  Safety  of 
the  State  of  IlUnois  requested  that 
appropriate  State  employees  and 
contractors  also  be  exempt  from  a 
licensee's  program.  It  is  not  the  intent  of 
the  Commission  to  exempt  anyone  from 
an  access  authorization  program  other 
than  persons  designated  by  the  NRC. 
The  Commission  believes  that  the  issue 
of  whether  a  state's  access  authorization 
program  is  acceptable  to  a  licensee  as 
meeting  the  intent  of  the  licensee's 
program  is  an  issue  to  be  resolved  by 
the  licensee  and  state  officials. 

III.5    Contractor  and  Vendor 
Requirements 

One  comm*»nter  wanted  the  policy  to 
clearly  permit  the  utility  to  adopt  all,  or 
any  part  of,  a  contractor's  screening  or 
behavioral  observation  program.  In 
instances  where  Guidelines  were  not 
met  by  the  contractor's  program,  the 
utility  would  have  responsibility  for 
supplementing  it  with  the  utility's  own 
program.  The  Commission  agrees  that  if 
the  components  of  a  contractor's  or 
vendor's  program  meet  the  requirements 
of  a  licensee's  access  authorization 
program,  those  components  may  be 
accepted  at  the  licensee's  discretion. 
One  conmienter  stated  that  unions 
needed  the  right  to  request  records  to 
faciUtate  audiu.  The  Commission  notes 
that  the  unions  do  not  have  the  status  of 
Independent  auditors  in  order  to  audit 
contractor  programs.  Unions  are  not 
Impartial  with  regard  to  issues  between 
representated  employees  and 
management.  However,  the  Commission 
has  no  objection  to  a  union  reviewing  an 
independently  performed  audit  The 
Commission  considers  that  this  is  a 
matter  that  can  be  negotiated  between 
the  unions  and  utiUties  during  the 
bargaining  process. 

Contractors  or  vendors  who  have 
their  own  programs  based  on  the 
regulatory  guide  may  find  an  employee 
does  not  meet  the  requirements  for 
unescorted  access  authorization. 
Effectively,  the  contractor  or  vendor  can 
deny  their  own  employee  access  to  the 
plant  However,  it  should  be  noted  that 
the  ultimate  responsibUity  of  denying  or 
granting  access  authoriiation  to  an 
individual  resides  with  the  licensee. 


IlI.e    Audits 

There  were  a  number  of  commenters 
who  thought  diat  the  audit  cycle  for  both 
utility  audits  and  contractors  and 
vendor  audits  should  be  three  years. 
This  cycle  would  be  equivalent  to  that 
required  for  quality  assurance  programs 
specified  in  Regulatory  Guide  1.144.  The 
Commission  believes  that  the 
comparison  is  invaUd,  and  that  each 
program's  auditing  frequency  must  be 
judged  on  its  own  merits.  Concerns  were 
expressed  by  commenters  regarding 
what  constituted  an  independent 
evaluation.  One  commenter  pointed  out 
that  there  is  no  procedure  given  by 
which  the  NRC  the  agency  responsible 
to  the  government  and  the  public  for 
ensuring  safe  and  secure  operation  of 
power  plants,  is  required  to  be  informed 
or  to  ensure  that  corrective  action  is 
taken  if  defects  are  noted  by  the 
"independent"  evaluation.  This 
commenter  stated  that  the  policy  should 

(1)  specify  NRC  monitoring  and  control, 

(2)  specify  criteria  for  the  independence 
of  auditors,  and  (3)  specify  that  the 
NRCs  overview  of  the  auditor's 
evaluation  be  exercised  at  least  once 
per  twelve  month  period.  Other 
commenters  requested  clarification  of 
what  constituted  an  Independent 
evaluation,  i.e.,  someone  outside  the 
utiUty  or  the  utility's  own  quality 
assurance  department  One  commenter 
specifically  questioned  whether  the 
independent  evaluation  could  be 
satisfied  by  a  utility's  own  qualify 
assurance  program,  so  long  as  it 
functions  independently  of  the  group 
responsible  for  the  access  authcHization 
program.  One  commenter  said  that  using 
the  utilify's  qualify  assurance  program 
would  be  reasonable  because 
independent  evaluation  by  an  outside 
organization  was  an  unnecessary 
burden.  Another  stated  that  an 
independent  evaluation  was  an 
unnecessary  expenditure  of  resources, 
and  indepetident  evaluation  of  the 
program  should  properly  be  provided  by 
and  "in  fact"  would  best  be  provided  by 
the  NRCs  normal  Inspection  programs. 
Further,  this  commenter  believed  that 
delegation  of  responsibilify  for  assuring 
and  verifying  compHance  by  a  third 
party  other  ttian  the  NRC  is 
inappropriate,  and  perhaps  risky.  The 
Commission  believes  that  an 
independent  evaluation  is  a  reasonable 
requirement  which  ooold  be  met  by  a 
utility's  qualify  assurance  if  the  persons 
conducting  the  evaluation  are  quahfled 
and  fnnctionalfy  independent  of  those 
responsible  for  impleL  anting  the  Access 
Authohzatiao  Program.  What 
constitiites  the  criteria  for  an  audit  need 
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not  be  specified  in  the  rule.  Since  the 
rule  sets  requirements  on  the  licensee, 
not  on  NRC.  specifying  NRC  overview  is 
not  necessary. 

Several  commenters  wanted 
clarification  as  to  the  conditions  under 
which  access  authorizations  and  audits 
could  be  shared.  Further  clarification 
was  requested  as  to  whether  utilities 
were  required  to  separately  review  the 
actual  screening  information,  or  if  they 
could  rely  on  the  audit  process  and 
assurance  of  the  contractor's  or  vendor's 
program.  Licensees  may  rely  on  the 
contractor  or  vendor  if  they  choose. 
However,  each  licensee  is  ultimately 
responsible  to  the  NRC  for  the  audits  by 
any  other  utilify  or  any  contractor 
programs  that  tiiey  accept  Further 
clarification  was  requested  as  to 
whether  audits  of  contractor  and  vendor 
access  authorization  programs  should  be 
conducted  for  contractors  or  vendors 
who  are  not  active  within  the  annual 
audit  period.  If  a  contractor  is  not  active 
during  the  audit  period,  the  contractor  or 
vendor  does  not  need  to  be  audited. 

One  commenter  expressed  concern 
that  the  audit  criteria  required  only  that 
certain  procedures  be  performed,  not 
that  they  be  performed  well.  Specifying 
that  audits  be  done  well  is  redundant. 
Properly  performed  audits  will  be 
assured  by  the  performance  objectives. 

Many  commenters  pointed  out  the 
need  to  have  Attachment  A  of  the 
Guidelines  conform  to  10  CFR  73.57 
which  does  not  permit  contractors  and 
vendors  to  request  criminal  checks  from 
the  FBI  through  the  NRC.  Because  only 
utility  licensees  can  request  criminal 
history  checks,  this  is  a  necessary 
change  which  has  been  made  in  tiie 
Guidelines,  Revision  89-01,  August  1989. 

///.  7    A  ccess  A  uthorization  During  Cold 
Shutdown 

The  Guidelines  provide  for  relaxation 
of  the  unescorted  access  authorization 
requirements  during  times  such  as 
refueling  or  maintenance  outages.  The 
rationale  for  allowing  access 
requirements  to  be  relaxed  is  that  there 
is  littie  if  any  risk  of  sabotage  when  the 
facility  is  in  cold  shutdown  and 
appropriate  securify  for  fuel  is 
maintained.  The  Guidelines 
requirements  for  "thorough  visual 
inspection"  prior  to  s'tart-up  and 
"appropriate  procedures"  to  assure 
proper  functioning  of  systems  are 
intended  to  provide  assurance  that  the 
functional  capability  of  vital  equipment 
was  not  impaired  during  the  period. 
Comments  were  made  that  the  potential 
for  compromised  trustworthiness, 
reliabilify,  and  emotional  stability  exists 
as  much  or  more  during  cold  shutdown 
as  during  a  fully  operational  state.  The 


Commission  agrees  with  these 
conunents  and,  therefore,  includes 
specific  provisions  for  cold  shutdown  in 
the  rule.  The  Commission  further  notes 
that  10  CFR  part  73.57(b)(2)(iv),  which 
waives  Criminal  History  Checks  during 
cold  shutdown,  is  not  in  accord  with  this 
conclusion.  Therefore,  based  upon  the 
public  comments  and  fact  that  the 
Commission  is  now  promulgating  a 
comprehensive  access  authorization  rule 
which  includes  specific  provisions  for 
cold  shutdown,  the  Commission  is 
deleting  10  CFR  part  73.57(b)(2)(iv).  The 
Commission  is  taking  this  action  to  be 
sure  that  the  regulations  for  Criminal 
History  Checks  in  10  CFR  part  73.57  are 
consistent  with  the  specific  provisions 
for  cold  shutdown  in  the  new  rule. 

The  Guidelines  do  not  provide 
definitive  guidance  on  specific  actions 
required  to  insure  proper  functioning  of 
such  equipment  in  the  protected  and 
vital  areas  for  which  the  access 
authorization  requirement  has  been 
relaxed.  The  Commission  believes  that 
it  is  not  practical  to  provide  generically 
more  definitive  guidance  than  that  of  the 
Guidelines.  Rather,  the  determination  as 
to  what  measures  are  needed  to  ensure 
that  the  functional  capabilify  of  vital 
equipment  has  not  been  impaired  by 
relaxation  of  the  access  authorization 
requirement  is  specific  to  the  particular 
plant  and  the  vital  equipment  affected. 
These  measures  (e.g..  functional  testing 
of  securify  and  reactor  systems  and 
components,  security  searches, 
enhanced  access  controls  into  areas 
retained  as  vital,  estabhshment  of 
alternative  access  requirements)  would 
likely  be  extensive  and  could  vary 
dramatically  depending  on  a  number  of 
factors  including  number  of  workers 
involved,  extent  of  devitalization,  and 
length  and  nature  of  the  plant  outage. 
The  hcensee  would  also  be  expected  to 
demonstrate  that  adequate  measures 
will  continue  to  be  in  place  to  protect 
new  and  spent  fuel  that  is  onsite. 
Nonetheless,  the  Commission  believes  it 
is  possible  to  evaluate  the  adequacy  of  a 
licensee's  site-specific  compensatory 
measures.  Therefore,  the  provision 
included  in  the  rule  allows  conditional 
relaxation  of  unescorted  access  during 
could  shutdown  on  a  case-by-case  basis. 
The  provision  requires  the  licensee  who 
chooses  to  implement  such  relaxation  to 
develop  and  incorporate  into  their 
Physical  Security  Plans  such 
compensatory  measures. 

If  is  the  Commission's  view  that  there 
may  be  special  circumstances  where  the 
use  of  relaxed  access  requirements  and 
compensatory  measures  will  be  a 
preferable  approach.  Under  most 
circumstances,  the  existing  options  of 
the  access  authorization  program 


provide  sufficient  flexibility  for  site 
access.  The  Commission  expects  that 
the  option  to  relax  access  requirements 
during  cold  shutdown  will  only  be 
exercised  during  major  outages  where 
there  is  substantial  work  requiring 
extensive  use  of  temporary  workers. 
Under  these  circumstances  the  licensee 
would  likely  have  to  do  extensive 
functional  testing  of  equipment 
following  the  outage  for  both 
operational  and  security  purposes. 

III.8    Records  and  Protection  of 
Information 

Clarification  as  to  how  long  records 
need  to  be  retained  was  requested.  The 
Commission  is  requiring  a  record 
retention  period  of  5  years  beyond 
termination  of  employment  or  denial  of 
access. 

One  commenter  pointed  out  that  the 
documentation  of  the  criminal  history 
check  is  maintained  by  the  licensee  and 
that  this  should  be  specifically  stated  in 
the  Guidelines.  The  Commission  notes 
this  is  already  stated  in  10  CFR  73.57, 
and  it  has  been  added  to  the  Guidelines. 

Concerns  about  protection  of 
information  required  by  this  program 
were  expressed,  even  though  it  was 
addressed  in  the  Guidelines.  Protection 
of  information  is  explicitly  required  by 
the  rule  and  the  situations  under  which 
information  can  be  released  are 
specified. 

IV.  General 

IV.  1    Relationship  to  Fitness  for  Duty 

The  labor  union  commenters 
expressed  concerns  about  the  random 
drug  testing  program.  These  comments 
supported  the  behavioral  observation 
program  because  it  included  observation 
for  substance  abuse  and.  implicitly,  drug 
testing  for  cause  as  opposed  to  random 
drug  testing  which  the  union  did  not 
support.  The  Commission  notes  drug 
testing  is  not  part  of  the  access 
authorization  rule.  The  requirements  for 
drug  testing  are  contained  in  10  CFR 
Part  26.  Fitness  for  Duty  Programs.  The 
common  element  in  the  two  programs  is 
the  behavioral  observation  program. 
There  are  no  conflicting  requirements. 

1V.2    Standardization  of  Requirements 

The  commenters  stressed  the 
importance  of  standards  being 
consistent  throughout  the  industry.  One 
contractor  stated  that  meeting  the 
standards  in  the  Guidelines  should  be 
sufficient  for  unescorted  access  to  any 
utility.  The  Commission  intends  to 
establish  minimum  criteria  for  a 
licensee's  program  for  allowing 
unescorted  access  to  a  nuclear  power 
plant  in  the  rule  and  to  endorse  the 
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NUMARC  Guidelines  (with  exceptions 
as  noted  in  the  regulatory  guide)  as  an 
acceptable  means  of  implementing  the 
rule.  The  oltimate  respoosibiUty  for 
granting  unescorted  access  rests  with 
the  licensee,  provided  the  Commission's 
requirements  are  met 

/V.J    Fa/lure  to  Inchde  the  Bargaining 
Unit 

The  labor  unions  who  commented 
expressed  concern  that  the  Guidelines 
were  developed  without  input  from  the 
bargaining  unit  or  any  worker 
representatives.  The  unions  believed 
that  issues  involved  in  granting  access 
authorization  were  conditions  of 
employment  and  as  such  should  be 
subject  to  the  collective  bargaining 
process.  Having  the  policy  statement 
published  in  proposed  form  allowed 
them  and  other  interested  parties  to 
comment  and  make  their  opinions 
known.  It  is  not  the  intent  of  the 
Commission  to  exclude  from 
consideration  ot  to  require 
consideration  of  access  authorizatioa 
issues  in  the  collective  bargaining 
process  as  long  as  the  resolution  of 
these  issues  is  within  the  limits  set  by 
this  rulemaking. 

TV,  4    Responsibility  for  Revisions  to 
the  Guidelines 

Many  commenters  made  the  point  that 
the  Guidelines  are  NUMARC's  and  the 
responsibility  for  revision  remains  with 
NUMARC.  This  is  true.  The  regulatory 
guide  will  endorse  only  a  specific 
version  of  the  Guidelines,  namely 
Revision  89-01.  August  1989.  Any 
changes  NUMARC  might  subsequently 
make  in  the  Guidelines  would  not  be  a 
part  of  the  regulatory  guide.  This  would 
not,  however,  preclude  future  changes  to 
the  regulatory  guide  or  the  licensees' 
commitment  to  such  changes  if  they  do 
not  decrease  the  effectiveness  of  the 
physical  seciuity  plan  under  the 
provisions  of  10  CFR  50.54(p). 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  tiaat  this  rule 
is  the  type  of  action  described  in 
categorical  exchision  10  CFR  51.22(c)(3). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
final  rule. 

Paperwork  Reduction  Act  Statameat 

This  final  rule  amends  information 
collection  requirements  that  are  subfect 
to  the  Paperwork  Reduction  Act  of  1960 
(44  U.S.C.  3501  et  seq.).  These 
requirements  will  beoiime  effective  only 
after  tbey  have  been  approved  by  the 
Office  of  Management  and  Budget. 


Notification  of  OMB  approval  will  be 
published  in  the  Paderal  Register. 

Because  all  licensees  presently  have 
an  access  authorization  program  in  their 
Physical  Security  Plans,  the  actual 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  a  one  time  burden  of  404  hours 
per  response  the  first  year  and  an 
annual  incremental  burden  of  161  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Information 
and  Records  Management  Branch 
(MNBB-7714).  U.S.  Nuclear  Regulatory 
Commission.  Washingtoa  DC  20555; 
and  to  the  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
NEOB-3019.  (3150-0002),  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Pubhc  Document  Room,  2120  L 
St.  NW.  (Lower  Level),  Washington.  DC 
20037.  Single  copies  of  the  analysis  may 
be  obtained  from  Dr.  Sandra  Frattali, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  (301)  492-3773. 

Regulatory  Flexibility  Act  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  new  10 
CFR  part  73.56  appHes  to  owners  and 
operators  of  civilian  nuclear  power 
reactors  and  their  contractors  and 
vendors.  The  companies  that  own  power 
reactor  facilities  do  not  fall  within  the 
scope  of  "small  entities"  set  forth  in  the 
Regulatory  FlexibiUty  Act  or  the  small 
business  size  standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  in  13  CFR  part  121.  Any 
costs  to  the  minor  number  of  small 
entities  affected,  i.e.,  contractors  and 
vendors,  will  apply  only  to  those 
employees  working  at  die  nuclear  power 
reactors,  and  presumably  would  be 
reimbursed  through  the  contract. 


Backfit  Analysis 

As  required  by  10  CFR  5ai09,  the 
Commission  has  completed  a  backfit 
analysis  for  the  final  rule.  Based  on  the 
analysis,  the  Commission  recogiiizes 
that  it  cannot  quantify  the  reduction  in 
risk  and  accompanying  increase  in 
safety  that  would  result  from 
compliance  with  the  requirements  of  this 
rule.  However,  to  the  extent  that  the 
access  authorization  program  provided 
for  in  the  rule  results  in  a  more  effective 
and  thorough  screening  of  persons 
having  unescorted  access  to  nuclear 
power  plants,  it  will  reduce  the 
likelihood  of  internal  acts  leading  to 
radiological  sabotage  and,  in  any  case, 
will  provide  increased  assurance  of 
trustworthiness  and  rehability  of  such 
individuals.  The  present  rulemaking  and 
associated  regulatory  guide  will 
specifically  provide  increased  assurance 
that  individuals  granted  unescorted 
access  to  protected  and  vital  areas  are 
trustworthy  and  reliable  and  do  not 
pose  a  threat  to  commit  radiological 
sabotage  by: 

1.  Establishing  minimum  requirements 
for  access  authorization  programs  in  an 
enforceable  manner. 

2.  Ensuring  that  licensees  not 
committed  to  minimum  requirements 
improve  their  programs. 

3.  Providing  assurance  that  those 
portions  of  voluntary  and  improved 
programs  developed  and  implemented  in 
anticipation  of  regulatory  actions  which 
are  consistent  with  the  rule  are  not 
degraded  for  the  lifetime  of  the  plant. 

These  programs  have  been 
demonstrated  to  be  cost  effective  in  that 
many  licensees  have  voluntarily 
adopted  them.  Therefore,  on  balance, 
the  Commission  has  concluded  that  the 
rule  will  provide  a  substantial  increase 
in  protection  to  the  public  health  and 
safety  by  reducing  the  risk  of 
radiological  sabotage  that  could  be 
caused  by  an  unreUable  or 
untrustworthy  insider  at  a  cost  that  is 
justified  by  enhanced  protection. 

The  backfit  analysis  on  which  this 
determination  is  based  is  available  for  . 
inspection  and  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Leyel),  Washington, 
DC  20037.  Single  copies  of  the  analysis 
may  be  obtained  from  Dr.  Sandra 
Frattali,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  205SS, 
(301)492-3773. 

Ust  of  Subjects  in  10  CFR  Port  73 

Criminal  Penalty,  Hazardous 
materials — transpmtation.  Incorporation 
by  reference,  Nadear  materials,  Nudear 
power  plants  and  reat  tors,  Reporting 
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and  recordkeeping  requireBtenta. 
Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  j>art  73. 

PART  73— PHYSICAL  PROTECTIOM  OF 
PLANTS  AND  MATERiALS 

1.  The  authority  dtation  for  part  73  is 
revised  to  read  as  follows: 

Aulhoiity:  Sees  53, 101. 66  Stat.  930. 946,  as 
amended,  mc.  147,  M  Stat  780  (42  U.S.C. 
2073,  2167,  2201);  sea  201.  at  aiaended.  204. 
68  StaL  1242,  as  amended.  1245  (42  U.S.C. 
5841,  5844). 

Section  73.1  also  issued  under  sec*.  135, 
141.  Pub.  L  97-425,  96  St^t  2232.  2241  [42 
U.S.C.  10155, 10161).  Section  73.37(f)  also 
issued  Doder  ace.  301,  Pub.  L  96-295, 04  Stat 
769  (42  U.S.C.  5841  note).  Section  73.57  ia 
issued  under  sec.  606,  Pub.  L  99-389. 100  Stat 
876  (42  U.S.C  2169). 

For  the  purposes  of  sec.  223, 68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  §|  73.21,  73.37(g), 
and  73.55  are  issued  under  sec  ISlb.  68  Stat 
948,  as  amended  (42  U.S.C  2201(b)):  9  S  73.2a 
73.24,  73.25,  73.26.  73.27.  73.37.  73.40,  73.45, 
73.46, 73.50. 73.55,  and  73.67  are  issued  nnder 
sec.  ISli.  68  Stat.  949,  as  amended  (42  U.S.C 
2201(i));  and  5573.20(cMl),  73.24(bKl). 
73.26(b)(3),  (h)l6).  and  (k)l4),  73.27  (a)  and  (b). 
73.37tf).  73.40  (b)  and  (d),  73.46  (g)(6)  and 
(h)(2).  73.50(g)(2).  (3)(iiiXB).  and  (h), 
73.55(h)(2)  and  (4Ktii)(B),  73.57,  73.70,  73.71, 
and  73.72  are  issued  under  sec.  161o,  68  Stat 
950,  as  amended  (42  U.S.C.  2201(o)). 

2.  A  new  9  73.56  is  added  to  read  as 
follows: 

S73.56    PsrsowMi  access  authertzatiea 
rsquiremwits  for  nudear  power  ptaHi. 

(a)  General.  (1)  Each  licensee  who  is 
authorized  on  April  25, 1991,  to  operate 
a  nuclear  power  reactor  pursuant  to 
S  S  50.21(b)  or  50.22  of  this  chapter  shall 
comply  with  the  requirements  of  this 
section.  By  April  27, 1992.  the  required 
access  authorization  program  must  be 
incorporated  into  the  site  Miysical 
Security  Plan  as  provided  for  by  10  CFR 
50.&4(pK2)  and  implemented  By  April 
27, 1992,  each  licensee  shall  certify  to 
the  NRC  that  it  has  implemented  an 
access  authorization  program  that  meets 
the  requirements  of  this  part. 

(2)  Each  applicant  for  a  license  to 
operate  a  nadear  power  reactor 
pursuant  to  iS  50il(b)  or  50.22  of  this 
chapter,  whose  apptication  was 
submitted  prior  to  April  25, 1901,  shall 
either  by  April  27. 1992.  or  the  date  of 
receipt  of  the  operatiag  lioense.  which  is 
later,  incorporate  the  required  access 
authorixatiaii  pro-am  into  the  site 
Physical  Security  Han  and  implement  it 


(3)  Each  applicant  for  a  license  to 
operate  a  nudear  power  reactor 
pursuant  to  §S  50.21(b]  or  5022  ci  this 
chapter  and  each  applicant  for  a 
combined  construction  permit  and 
operating  license  pursuant  to  part  52  of 
this  chapter,  whose  ai^hcation  is 
submitted  after  April  25. 1991.  shall 
include  the  required  access 
authorizatioa  program  as  part  of  its 
Physical  Security  Plan.  This  applicant, 
upon  receipt  of  an  operating  license  or 
upon  receipt  of  operating  authorization, 
shall  implement  the  required  access 
authorization  program  as  part  of  its  site 
Physical  Security  Plait 

(4)  The  licensee  may  accept  an  access 
authorization  program  used  by  its 
contractors  or  vendors  for  their 
employees  provided  it  meets  the 
requirements  of  this  section.  The 
licensee  may  accept  part  of  an  access 
authorization  program  used  by  its 
contractors,  vendors,  or  other  affected 
organizations  and  substitute, 
supplement,  or  dopUcate  any  portion  of 
the  program  as  necessary  to  meet  the 
requirements  of  this  section.  In  any  case, 
the  licensee  is  responsible  for  granting, 
denying,  or  revokiiig  unescorted  access 
authorization  to  any  contractor,  vendor, 
or  other  affected  organization  employee. 

(b)  General  performance  objective 
and  requirements.  (1)  The  licensee  shall 
establish  and  maintain  an  access 
authorization  program  granting 
individuals  unescorted  access  to 
protected  and  vital  areas  with  the 
objective  of  providing  high  assurance 
that  individuals  granted  unescorted 
access  are  trustworthy  and  reliable,  and 
do  not  constitute  an  unreasonable  risk 
to  the  health  and  safety  of  the  public 
including  a  potential  to  commit 
radiological  sabotage. 

(2)  Except  as  provided  for  in 
paragraphs  (c)  and  (d)  of  this  section, 
the  unescorted  access  authorization 
program  must  include  the  following: 

(i)  A  background  investigation 
designed  to  identify  past  actions  which 
are  indicative  of  an  individual's  future 
reliability  within  a  protected  or  vital 
area  of  a  nuclear  power  reactor.  As  a 
minimum,  the  background  investigation 
must  verify  an  individual's  true  identity, 
and  develop  information  concerning  an 
individual's  employment  history, 
education  history,  credit  history, 
criminal  history,  military  service,  and 
verify  an  individual's  character  and 
reputation. 

(ii)  A  peycholopcal  assessment 
designed  to  evaluate  the  possible  impact 
of  any  noted  psychological 
characteristics  which  may  have  a 
bearing  on  trustwor&iBeee  «id 
reliability. 


(iii)  Behavioral  (^serration, 
conducted  by  supervisors  and 
management  personnel,  designed  to 
detect  individual  behavioral  changes 
which,  if  left  unattended,  could  lead  to 
acts  detrimental  to  the  pubhc  hesHh  and 
safety. 

(3)  The  licensee  shall  base  its  decision 
to  grant,  deny,  revoke,  or  continue  an 
unescorted  access  authorization  on 
review  and  evaluation  of  all  pertinent 
information  developed. 

(4)  Failure  by  an  individual  to  report 
any  previous  suspension,  revocatioa  or 
denial  of  unescorted  access  to  midear 
power  reactors  is  considered  sufficient 
cause  for  denial  of  unescorted  access 
authorization. 

(c)  Existing,  reinstated,  transferred, 
and  temporary  access  authorization.  (1) 
Individuals  who  have  had  an 
uninterrupted  unescorted  access 
authorization  for  at  least  180  days  on 
April  25, 1991  need  not  be  further 
evaluated.  Such  individuals  shall  be 
subject  to  the  behavioral  observation 
requirements  of  this  section, 

(2)  The  access  authorization  program 
may  specify  conditions  for  reinstating 
an  interrupted  access  authorization,  for 
transferring  an  access  authorization 
from  another  Ucensee,  and  for 
permitting  ten^orary  unescorted  sccess 
authorization. 

(3)  The  licensee  shall  grant  unescorted 
access  authorization  to  all  individuals 
who  have  been  certified  by  the  Nudear 
Regulatory  Commission  as  suitable  for 
such  access. 

(d)  Requirements  during  cold 
shutdown.  (1)  The  Ucensee  may  grant 
unescorted  access  during  cold  shutdown 
to  an  individual  who  does  not  possess 
an  access  authorization  granted  in 
accordance  with  paragraph  (b)  of  this 
section  provided  the  licensee  develops 
and  incorporates  into  its  Physical 
Security  Plan  measures  to  be  taken  to 
ensure  that  the  functional  capability  of 
equipment  in  areas  for  which  the  access 
authorization  requirement  has  been 
relaxed  has  not  been  impaired  by 
relaxation  of  that  requirement 

(2)  Prior  to  incorporating  such 
measures  into  its  Physical  Security  Plan 
the  licensee  shall  submit  those  plan 
changes  to  the  NRC  for  review  and 
approval  pursuant  to  S  50.90. 

(3)  Any  pro\'isions  m  licensees' 
security  plans  that  allow  for  relaxation 
of  access  authorization  re<|uirements 
during  cold  shutdown  are  superseded  by 
this  rule.  Provisions  in  licensees' 
Physical  Security  Plans  on  April  25, 1991 
that  provide  for  devitalization  (that  is.  a 
change  from  vital  to  protected  area 
status)  during  cold  shutdown  are  not 
affected. 
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(e)  Review  procedures.  Each  licensee 
implementing  an  unescorted  access 
authorization  program  under  the 
provisions  of  this  section  shall  include  a 
procedure  for  the  review,  at  the  request 
of  the  affected  employee,  of  a  denial  or 
revocation  by  the  licensee  of  unescorted 
access  authorization  of  an  employee  of 
the  bcensee,  contractor,  or  vendor, 
which  adversely  affects  employment. 
The  procedure  must  provide  that  the 
employee  is  informed  of  the  grounds  for 
denial  or  revocation  and  allow  the 
employee  an  opportunity  to  provide 
additional  relevant  information,  and 
provide  an  opportunity  for  an  objective 
review  of  the  information  on  which  the 
denial  or  revocation  was  based.  The 
procedure  may  be  an  impartial  and 
independent  internal  management 
review.  Unescorted  access  may  not  be 
granted  to  the  individual  during  the 
review  process. 

(f)  Protection  of  information.  (1)  Each 
licensee,  contractor,  or  vendor  who 
collects  personal  information  on  an 
employee  for  the  piupose  of  complying 
with  this  section  shall  estabhsh  and 
maintain  a  system  of  files  and 
procedures  for  the  protection  of  the 
personal  information. 

(2)  Licensees,  contractors,  and 
vendors  small  make  available  such 
personal  information  to  another 
licensee,  contractor,  or  vendor  provided 
that  the  request  is  accompanied  by  a 
signed  release  from  the  individual. 

(3)  Licensees,  contractors,  and 
vendors  may  not  disclose  the  personal 
information  collected  and  maintained  to 
persons  other  than: 

(i)  Other  licensees,  contractors,  or 
vendors,  or  their  authorized 
representatives,  legitimately  seeking  the 
information  as  required  by  this  section 
for  unescorted  access  decisions  and 
who  have  obtained  a  signed  release 
from  the  individual. 

(ii)  NRC  representatives; 

(iii)  Appropriate  law  enforcement 
officials  under  court  orden 

(iv)  The  subject  individual  or  his  or 
her  representative; 

(v)  Those  licensee  representatives 
who  have  a  need  to  have  access  to  the 
information  in  performing  assigned 
duties,  including  audits  of  licensee's, 
contractor's,  and  vendor's  programs; 

(vi)  Persons  deciding  matters  on 
review  or  appeal;  or 

(vii)  Other  persons  pursuant  to  court 
order.  This  section  does  not  authorize 
the  licensee,  contractor,  or  vendor  to 
withhold  evidence  of  criminal  conduct 
from  law  enforcement  officials. 

(g)  Audits.  (1)  Each  licensee  shall 
audit  its  access  authorization  program 
within  12  months  of  the  effective  date  of 
implementation  of  this  program  and  at 


least  every  24  months  thereafter  to 
ensure  that  the  requirements  of  this 
section  are  satisfied. 

(2)  Each  licensee  who  accepts  the 
access  authorization  program  of  a 
contractor  or  vendor  as  provided  for  by 
paragraph  (a)(4)  of  this  section  shall 
have  access  to  records  and  shall  audit 
contractor  or  vendor  programs  every  12 
months  to  ensure  that  the  requirements 
of  this  section  are  satisfied.  Licensees 
may  accept  audits  of  contractors  and 
vendors  conducted  by  other  licensees. 
Each  sharing  utility  shall  maintain  a 
copy  of  the  audit  report,  to  include 
findings,  recommendations  and 
corrective  actions.  Each  licensee  retains 
responsibility  for  the  effectiveness  of 
any  contractor  and  vendor  program  it 
accepts  and  the  implementation  of 
appropriate  corrective  action. 

(h)  Records.  (1)  Each  licensee  who 
issues  an  individual  unescorted  access 
authorization  shall  retain  the  records  on 
which  the  authorization  is  based  for  the 
duration  of  the  unescorted  access 
authorization  and  for  a  five-year  period 
following  its  termination.  Each  licensee 
who  denies  an  individual  unescorted 
access  shall  retain  the  records  on  which 
the  denial  is  based  for  5  years. 

(2)  Each  licensee  shall  retain  records 
of  results  of  audits,  resolution  of  the 
audit  findings  and  corrective  actions  for 
three  years. 

§73.57    [Ain«nd«d] 

3.  Section  73.57  is  amended  by 
removing  paragraph  (b)(2)(iv)  and 
redesignating  paragraph  (b)(2)(v)  as 
(b)(2)(iv). 
•        *        *        ft        * 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  April  1991. 

For  the  Nuclear  Regulatory  Commission. 

(ohn  C.  Hoyle. 

Acting  Secretary  of  the  Commission. 

(FR  Doc.  91-9479  Filed  4-24-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  25 

(Docket  No.  NM-51;  Special  Conditions  No. 
25-ANM-41] 

Special  Conditions:  Modified  Avions 
Marcel  Dassauit-Breguet  Aviation 
(AMD-BA)  Model  Falcon  50  Series 
Airplanes;  High  intensity  Radiated 
Fields  (HIRF) 

AOENCy:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  special  conditions;  request 
for  comuments. 

SUMMARY:  These  special  conditions  are 
issued  to  Falcon  Jet  Corporation  for 
modification  of  the  Avions  Marcel 
Dassauit-Breguet  Aviation  (AMD-BA) 
Falcon  50  series  airplanes.  These 
airplanes  are  equipped  with  high- 
technology  digital  avionics  systems  that 
perform  critical  functions.  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  protection  of  these 
systems  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  These 
special  conditions  contain  the  additional 
safety  standards  which  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  functions  that 
these  systems  perform  are  maintained 
when  the  airplane  is  exposed  to  HIRF. 

DATES:  April  17, 1991.  Conunents  must 
be  received  on  or  before  May  28, 1991. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  (ANM-7).  Docket  No.  NM-51. 
1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056;  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-51.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Greg  Holt,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4046;  telephone  (202) 
227-2140. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  special  conditions 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  The 
special  conditions  may  be  changed  in 
light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
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summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  ruleasaking  wil  be  filed  in  the 
docket  Penons  wiabing  the  FAA  to 
acknowled^  receipt  of  their  conunents 
submitted  in  response  to  this  request 
must  submit  with  those  conmests  a  self- 
addressed,  stanqjed  postcard  on  which 
the  foUowing  statement  is  made: 
"Comments  to  Docket  Ha.  NM-Sl."  The 
postcard  will  be  date/time  st^npcd,  and 
returned  to  ftm  ( 


Badcground 

On  October  IS,  199a  Falcon  Jet 
Corporation  of  Little  Rock.  Arkansas, 
submitted  a  letter  of  intent  to  modify  the 
AMD-BA  Falcon  SO  series  airplanes. 
The  modification  incorporates  a  novel  or 
unu^ial  design  fieatnre  in  the  form  of 
digital  avionics  consisting  of  dual 
Inertial  Reference  Systems  (IRS)  that 
will  be  used  as  the  primary  attitude 
source.  The  IRS  is  vulnerable  to  high- 
intensity  raihated  fields  (HIRF)  external 
to  the  airplane. 

The  Falcon  50  is  a  12  to  19  passenger, 
transport  category  airplane  powered  by 
three  Garrett  TPE731-3-1C  turbojet 
engines,  witii  a  maximum  takeoff  wei^ 
of  38,800  to  40,780  lbs. 

Supplemental  Type  CartificatieB  Basis 

Under  the  provisions  of  }  21.115, 
subpart  C.  of  the  FAR.  Falcon  Jet 
Corporation  must  show  that  the 
modified  AMD-BA  Fakon  SO  meets  die 
regulations  incorporated  by  reference  in 
iy^e  Certificate  No.  A4eEU,  as  specified 
in  S  21.101(a),  unless:  (1)  Odwrwise 
specified  hy  the  Administrator.  (2) 
compliance  with  later  effective 
amendments  is  elected  ot  reqoired 
under  1 21.101  (a)  or  (b):  or  (3)  special 
conditioBs  are  prescribed  by  the 
Administrator. 

Based  oo  the  provisions  of  |(  21.101 
(a)  and  (b),  Fakon  Jet  Corporation  will 
have  to  show  compliance  with  the  basic 
type  certifies  tioB  basis  per  Type 
Certificate  Data  Sheet  (TCDS)  Na 
A4eEU.  The  type  certification  basts  for 
the  Falcon  50  is  part  25  of  die  FAR  as 
amended  by  AsMndmeat  25-M:  S  25.25S, 
as  am^ided  by  Amendment  25-42; 
19  2S.979  (d)  and  (e),  as  aaiended  by 
Amendment  25-38;  ft  25.im3{bMl).  as 
amended  by  Amendment  25-36; 
S  2S.13Sl(dJ.  as  amended  by 
AmendiMDt  25-41;  1 25.1353(c)t6).  as 
amended  \^  Amendment  2S-42;  Special 
Conditions  No.  25-86-EU-24.  dated 
March  6, 1979;  part  36  as  amended  by 
Amendment  36-9;  and  SFAR  27  as 
amended  by  Amendment  3&-3  (ftiel 
venting). 

If  the  Administnrtor  finds  diat  the 
appUcable  airworthiness  regulations 
(i.e.,  part  25  requirements)  do  not 


contain  adeqnate  or  ^propdate  safety 
standards  for  the  mothfied  Falcon  50 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  sre 
prescnbed  under  the  provisions  of 
S  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issiied  in  accordance  with  9 11.49  of  the 
FAR  after  public  notice,  as  reqvired  by 
SI  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  mth  S  21JX)1. 

Discfsion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  grotmd 
based  radio  transmitters  and  iae 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  coomuid  and 
coBrtrol  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  inteiuled  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  modified  Falcon  50  series 
airplanes  which  require  that  new 
technology  electrical  and  electronic 
systems,  such  as  the  ERS,  be  designed 
and  installed  to  preclude  component 
damage  and  interruption  of  function  due 
toHKF. 

High-Intensity  Radated  ReMs 

With  the  trend  toward  increased 
power  levels  from  ground  baaed 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
IRS,  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  sendee.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  ttie  codqiit 
window  apertnres  is  undefined.  Based 
on  sonreys  and  aaiAysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 
shown  wilh  either  paragraphs  1  or  2 
below: 

1.  A  mini—nm  thteat  of  lOD  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  1«  GHz. 

a.  The  threat  most  be  applied  te  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
sirframe  shielding. 


b.  Demonstrstkn  of  this  levd  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  inchoated. 


Fiaquency 


(V/M) 


'■■rial 

^/M^ 


10KH2-500KHZ 

500  KH2-2  MHz 

2MH2-30MH2 

30M^te-ieOMHr.... 
100  MM-200  M»te_ 
200  MHz-400  MKt- 
400  MHz-1  GHz . 

1  GH7-2  GHj 

2  GHi-4  QHr _ 

4  GHz-6  GHl 

eG^fr-SGHi 

eGHz-l2SKk 

12  GHi-20  GHz 

20  GHz-40  GHz. 


SO 

so 

so 

so 

200 

200 

33 

33 

33 

33 

ISO 

33 

S,300 

2.000 

aooo 

1.500 

17.000 

12)0 

14.S0D 

BOO 

4.000 

SW 

SlOOO 

2JD00 

4.000 

SOS 

4j000 

1.000 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certifications  projects.  It  is 
based  on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  Tta» 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  wiD  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  public 
comment  procedure  in  several  prior 
instances,  and  has  been  derived  without 
substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
afiect  the  certification  of  the  atrplane. 
the  FAA  has  determined  that  prior 
public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immedislely. 
TherdEore.  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

ConclusieB 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airpUmes.  it  is  not  a  rule 
of  general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  ieetnrca  on  Ifae 
airplansL 
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List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows; 

Authority:  49  U.S.C.  1344, 1348(c),  1352, 
1354(a),  1355, 1421  through  1431, 1502, 
1651(bj(2).  42  U.S.C.  1857f-10.  4321  et  seq.; 
E.0. 11514:  and  49  U.S.C.  loe(g). 

The  Special  Condidons 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  supplemental  type 
certincation  basis  for  the  modified 
Falcon  50  series  airplanes: 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
externally  radiated  electromagnetic 
energy. 

2.  The  following  definition  applies 
with  respect  to  these  special  conditions: 

Critical  Function.  Functions  whose 
failure  could  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton.  Washington,  on  April  17, 
1991. 

Bill  R.  Boxwell, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  91-9759  Filed  4-24-91:  8:45  am) 

BILUMO  COOe  4t10-1S-ll 


14  CFR  Parts  21  and  25 

[Docket  No.  NM-54;  Special  Conditions  No. 
25-ANM-42] 

Special  Conditions:  Modified  Canadair 
Umlted  Hlodel  CL-600-1A11  Airplane; 
High  Intensity  Radiated  Fields  (HIRF) 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  special  conditions;  request 
for  comments. 

summary:  These  special  conditions  are 
issued  to  Duncan  Aviation,  Inc.  for 
modification  of  the  Canadair  Limited 
Model  CL-600-1A11  airplane.  This 
airplane  is  equipped  with  a  high- 
technology  digital  avionics  system  that 
performs  critical  functions.  TTie 
applicable  regiilations  do  not  contain 
adequate  or  appropriate  safety 
stf'dards  for  the  protection  of  this 


system  from  the  effects  of  high-intensity 
radiated  fields  (HIRF).  These  special 
conditions  contain  the  additional  safety 
standards  which  the  Administrator 
considers  necessary  to  ensure  that  the 
critical  functions  that  this  system 
performs  are  maintained  when  the 
airplane  is  exposed  to  HIRF. 

DATES:  April  17. 1991.  Comments  must 
be  received  on  or  before  May  28, 1991. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel.  Attn;  Rules 
Docket  (ANM-7).  Docket  No.  NfM-54. 
1601  Lind  Avenue  SW.  Renton, 
Washington,  98055-4056;  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  at  the  above  address. 
Comments  must  be  marked;  Docket  No. 
NM-54.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Quam,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  1601  Lind  Avenue  SW.  Renton, 
Washington.  98055-4056;  telephone  (206) 
227-2145, 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

The  FAi\  has  determined  that  good 
cause  exists  for  making  tiese  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  special  conditions 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  The 
special  conditions  may  be  changed  in 
light  of  comments  received.  AH 
comments  submitted  will  be  available  in 
the  Rules  Locket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-54."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 


Background 

On  January  2, 1991,  Duncan  Aviation 
Inc.,  of  Lincoln,  Nebraska,  applied  for  a 
supplementary  type  certificate  to  modify 
the  Canadair  Limited  Model  CL-600- 
lAll  airplane.  The  proposed 
modification  incorporates  a  novel  or 
unusual  design  feature  in  the  form  of 
digital  avionics  consisting  of  dual 
electronic  flight  instrument  systems 
(EFIS)  that  are  vulnerable  to  high- 
intensity  radiated  fields  (HIRF)  external 
to  the  airplane. 

The  CL-600-1A11  is  a  two-crew,  19 
passenger,  low  wing,  twin  turbofan, 
transport  airplane  with  a  maximum 
takeoff  weight  of  36,000  pounds. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  {  21.115. 
subpart  C.  of  the  FAR,  Duncan  Aviation. 
Inc.  must  show  that  the  modified  CL- 
600-lAll  airplane  meets  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A21EA,  as  specified  in 
9  21.101(a).  unless:  (1)  Otherwise 
specified  by  the  Administrator;  (2) 
compliance  with  later  effective 
amendments  is  elected  or  required 
under  S  21.101  (a)  or  (b);  or  (3)  special 
conditions  are  prescribed  by  the 
Administrator, 

The  regulations  incorporated  by 
reference  in  Type  Certificate  Data  Sheet 
A21EA  for  the  Canadair  Limited  Model 
CL-600-1A11  are:  Part  25  of  the  FAR,  as 
amended  through  Amendment  25-37; 
§§  25.675(a).  25.685(a),  25.733(c). 
25.775(e).  25.787(c),  25.815.  25.841(b). 
25.951(a),  25.979  (d)  and  (e),  25.1041. 
25.1143(e).  25.1303(a).  25.1322.  25.1385(c). 
25.1557(b).  and  25.1583.  as  amended  by 
Amendment  25-38;  S§  25.901  (b)  and  (c). 
25.903  (c)  and  (e).  25.933(a).  25.943. 
25.959.  25.1091  (a)  and  (d).  25.1145(c). 
25.1199  (b)  and  (c).  25.1207.  25.1549.  and 
25.1585(a)(9).  as  amended  by 
Amendment  25-40;  {  25.1309.  as 
amended  by  Amendment  25-41; 
S  25.1353(c).  as  amended  by  Amendment 
25-42;  §§  25.571  and  25.629(d)(4)(v).  as 
amended  by  Amendment  25-45; 
§S  25.351  and  25.603,  as  amended  by 
Amendment  25-46;  part  36  of  the  FAR, 
as  amended  through  Amendment  3&-9; 
SFAR  27,  as  amended  through 
Amendment  27-2;  Special  Conditions 
No.  25-94-EA  dated  March  26. 1980  and 
Amendment  1  thereto  dated  September 
11. 1981. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25  requirements)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  modified  CL-^OO-lAll 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
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prescribed  under  the  provisions  of 
S  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  1149  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  9  21.101. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airpleuies  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are 
required  for  the  modified  CLr-600-lAll 
airplane  that  require  that  new 
technology  electrical  and  electronic 
systems,  such  as  the  EFIS,  be  designed 
and  installed  to  preclude  component 
damage  and  interruption  of  function  due 
to  HIRF. 

High-Intensity  Radiated  Fields 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
EFIS,  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 
shown  with  either  paragraphs  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 


2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Freeioency 

Peak 

(V/M) 

Average 

(v/m5 

10  KH2-500  KHz 

80 
80 

200 
33 
33 

ISO 

e.300 

9.000 
17.000 
14.500 
4.000 
9.000 
4,000 
4.000 

so 

500  KHz-2  MHz 

2  MHz-30  MHz 

30  MHz-100  MHz 

100  MHz-200  MHz..„    

200  MHz-400  MHz 

400  MHz-1  GHz 

1  GHz-2  GHz 

2GHz^GH2 —    

4  GHz-«  GHz — 

6GHZ-8GHZ ~ 

B  GHz-12  GHz 

12  GHz-20  GHz _ 

20  GHz-40  GHz _ _ 

80 

200 

33 

33 

33 

2.000 

1.500 

1,200 

800 

666 

2.000 

509 

1,000 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  public 
comment  procedure  in  several  prior 
instances,  and  has  been  derived  without 
substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
the  FAA  has  determined  that  prior 
public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
Therefore,  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportimities  for 
comment  described  above. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  featiu^s  on  the 
airplane. 

List  of  Subjects  in  14  CFR  ParU  21  and 
25 

Air  transportatioa  Aircraft  Aviation 
safety.  Safety. 


The  authority  citation  for  these 
special  conditions  is  as  follows; 

Authority:  49  U.S.C.  1344, 1348(c).  1352. 
1354(a).  1355, 1421  through  1431, 1502. 
1651(b)(2).  42  U.S.C.  IftSTf-lO.  4321  et  8eq4 
E.0. 11514;  49  U.S.C.  106(g). 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  supplemental  t\-pe 
certification  basis  for  the  modified 
Canadair  Limited  Model  CL-600-lAll 
airplane; 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
externally  radiated  electromagnetic 
energy. 

2.  The  following  definition  applies 
with  respect  to  these  special  conditions: 

Critical  Function.  Functions  whose 
failure  could  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton.  Washington,  on  April  17, 
1991. 
Bill  R.  Boxwell, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  91-9758  Filed  4-24-«l;  8;45  amj 
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14  CFR  Parts  21  and  25 

[Docket  No.  NM-56;  Special  CondKton  No. 
25-ANM-44] 

Special  Conditions;  Modified  Cessna 
■Model  500,  550  and  S550  Airplanes: 
High  Intensity  Radiated  Fields  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Cessna  Model  500,  550 
and  S550  airplanes  modified  by 
ElectroSonics  Division  of  AiRadio 
Corporation  in  Columbus.  Ohio.  These 
airplanes  are  equipped  with  high- 
technology  digital  avionics  systems 
which  perform  critical  functions.  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  protection  of  these 
systems  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  These 
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special  conditions  provide  the 
additional  safety  standards  which  the 
Admixiistrator  considers  necessary  to 
ensure  that  the  critical  functions 
performed  by  this  system  are 
maintained  when  these  tiiplanes  are 
exposed  to  HIRF. 

DATES:  The  effective  date  of  these 
special  conditions  is  April  17, 1991. 
Comments  must  be  received  on  or 
before  June  10, 1991. 

AOONffsacs:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  OfHce  of  the  Assistant 
Chief  Counsel,  attn:  Rules  Docket 
(ANM-7),  Docket  No.  NM-5d,  1601  Lind 
Avenue  SW.,  Renton,  Washington, 
98055-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief 
Counsel  at  the  above  address. 
Comments  must  be  marked;  Docket  No. 
NM-56.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a jn.  and 
4  p.m. 

FOR  FUHTIKN  MFOMMTION  CONTACT: 
Mark  Quam,  FAA,  Standardization 
Branch.  ANM-113,  Transport  Standards 
Staff,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service.  Renton. 
Washington  gsOSS-'lOSe,  telephone:  (206) 
227-2145. 

SUPPLEMENTARY  INFOMMATKNC 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  conunents  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-56."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commentor. 


Back^ound 

On  January  14, 1991.  ElectroSonics 
Division  of  AiRadio  Corporation, 
applied  for  a  Supplemental  Type 
Certificate  to  modify  the  Cessna  Model 
500, 550  and  S550  airplanes.  The 
proposed  modification  incorporates  a 
nimiber  of  novel  or  unusual  design 
feat\u%s.  such  as  digital  avionics 
consisting  of  a  dual  electronic  flight 
instrument  system  (EFIS)  which  is 
vulnerable  to  high-intensity  radiated 
fields  (HIRF)  external  to  the  airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  S  21.115, 
subpart  C  of  the  FAR,  ElectroSonics 
Division  of  AiRadio  Corporation  must 
show  that  the  altered  Cessna  Model  500, 
550  and  S550  airplanes  meet  the 
applicable  requirements  as  specified  in 
{  21.101  (a)  and  (b);  unless  (1)  Otherwise 
specified  by  the  Administrator  or  (2) 
Compliance  with  later  effective 
amendments  is  elected  or  required 
under  S  21.101  (a)  and  (bh  or  (3)  Special 
conditions  are  prescribed  by  the 
Administrator. 

The  requirements  specified  in 
S  21.101(a]  are  the  regulations 
incorporated  by  reference  in  Tjrpe 
Certificate  No.  A22CE  as  follows: 

Model  500:  Part  25  of  the  Federal 
Aviation  Regulations  effective  February 
1, 1965,  as  amended  by  Amendments  25- 
1  through  25-17;  except  SS  25.934  and 
25.1091[d)(2]  as  amended  through 
Amendment  25-23;  i  25.1387  as 
amended  through  Amendment  25-30; 
§S  25.1385  and  25.1303(a)(2)  as  amended 
through  Amendment  25-38;  plus  Special 
Conditions  25-25-CE-4:  part  36  of  the 
Federal  Aviation  Regulations  effective 
December  1, 1969. 

Model  550:  Part  25  of  the  Federal 
Aviation  Regulations  effective  February 
1, 1965,  as  amended  by  Amendments  25- 
1  through  25-17;  except  §5  25.934  and 
25.1091(d)(2)  as  amended  through 
Amendment  25-23;  S  25.1401  as 
amended  through  Amendment  25-27; 
§  25-1387  as  amended  through 
Amendment  25-30;  5  §  25.1303(a)(2)  and 
25.1385(c)  as  amended  through 
Amendment  25-38;  plus  Special 
Conditions  25-25-CE-^:  part  36  of  the 
Federal  Aviation  Regulations  effective 
December  1. 1969;  SFAR  27,  as  amended 
by  Amendments  27-1  and  27-2.  fuel 
venting. 

Model  SSSa  Part  25  of  the  Federal 
Aviation  Regulations  effective  February 
1,  1965,  as  amended  by  Amendments  25- 
1  through  25-17;  except  §§  25.251(e), 
25.934  and  25.1091(d)(2)  as  amended 
through  Amendment  25-23;  §  25.1401  as 
amended  through  Amendment  25-27; 
{  25.1387  as  amended  through 


Amendment  Z5-30;  Si  25-787,  25.789, 
25.791.  2&a53,  25.855,  25.857,  and  25.1359 
as  amended  through  Amendment  25-32; 
SS  25-1303(a)(2)  and  25.1385(c)  as 
amended  through  Amendment  25-38; 
plus  Special  Conditions  25-25-CE-4: 
part  36  of  the  Federal  Aviation 
Regulations  effective  December  1, 1969, 
as  amended  by  36-1  through  36-12; 
SFAR  27,  as  amended  by  Amendments 
27-1  and  27-2,  fuel  venting. 

For  Electronic  Flight  Instrument 
Systems  only,  the  following  apply: 
S9  25.1301,  25.1303(b),  and  25.1322  as 
amended  through  Amendment  25-38; 
S§  25.1309,  25.1321  (a),  (b),  (d).  and  (e), 
25.1331,  25.1333,  and  25.1335  as  amended 
through  Amendment  25-41.  These 
special  conditions  are  an  additional  part 
of  the  type  certification  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  requirements)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  modified  Cessna 
Model  500.  550  and  S550  airplanes 
because  of  a  novel  or  unusual  design 
featxire,  special  conditions  are 
prescribed  under  the  provisions  of 
S  21.101(b)(2)  to  establish  a  level  of 
safety  equivalent  to  that  established  by 
the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11.49  of  the 
FAR  after  public  notice,  as  required  by 
SS  11-28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  S  21.115(a). 

Hmsaamta 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground 
based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  these  special  conditions 
require  that  the  new  technology 
electrical  and  electronic  systems,  such 
as  the  Electronic  Flight  Instiimient 
System  (EFIS)  be  designed  and  installed 
to  preclude  component  damage  and 
interruption  of  function  due  to  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  fi^m  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communication,  coupled 
with  electronic  conunand  and  control  of 
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the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS  to 
HfflF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
HIRF  protection  special  conditions  is 
shown  with  either  paragraphs  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak(V/ 
M) 

Average 

(V/M) 

10  KH2-500  KHz 

80 

60 

500  KHz-2  MHz 

80 

80 

2  MHz-30  MHz —    ._ 

200 

200 

30  MHz-100  MHz „ _.. 

33 

33 

100  MHz-200  MHz..„ __..J 

33 

33 

200  MHz-400  MHz 

150 

33 

400  MHz-1  GHz 

8.300 

2,000 

1  GHz-2  GHz 

9,000 

1,500 

2  GHz-4  GHz 

17.000 

1,200 

4  GHz-6  GHz 

14.500 

800 

6  GHz-8  GHz — 

4.000 

666 

8  GHz-12  GHz 

9,000 

2,000 

12GHZ-20GHZ.       

4.000 

509 

20  GHz-40  GHz 

4,000 

1.000 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 


procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  imlikely  that  prior  pubhc  comment 
would  result  in  a  significant  change  from 
the  substance  contained  herein.  For  this 
reason,  and  because  a  delay  would 
significantly  affect  the  certification  of 
the  airplane,  which  is  imminent,  the 
FAA  has  determined  that  prior  public 
notice  and  comment  are  unnecessary 
and  impracticable,  and  good  cause 
exists  for  adopting  these  special 
conditions  immediately.  Therefore,  these 
special  conditions  are  being  made 
effective  upon  issuance.  The  FAA  is 
requesting  comments  to  allow  interested 
persons  to  submit  views  that  may  have 
not  been  submitted  in  response  to  the 
prior  opportunities  for  conmient 
described  above. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344, 1348(c].  1352, 
1354(a),  1355, 1421  through  1431. 1502. 
1651(b)(2),  42  U.S.C.  lB57f-10. 4321  et  seq.; 
E.0. 11514;  49  U.S.C.  10e(g]  (Revised  Pub.  L 
97-449,  January  12. 1983). 

The  Final  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  supplemental  type 
certification  basis  for  the  modified 
Cessna  Model  500,  550  and  S550 
airplanes: 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  which  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
externally  radiated  electromagnetic 
energy. 

2.  The  following  definition  applies 
with  respect  to  this  special  condition: 
Critical  Function.  Function  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Issued  in  Renton.  Washington,  on  April  17. 
1991. 

Bill  R.  Boxwell. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doa  91-0760  Filed  4-24-91: 8:45  a.m.] 
BiujNO  cow  4»ie-1S-M 


14  CFR  Part*  21  and  25 

[t>ock«t  No.  NM-55;  Special  Condlttons  No. 
2S-ANM-43] 

Special  Conditiona:  Modified  Learjet 
Model  55  Airplane:  Higii  Intenaity 
Radiated  Fields  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  special  conditions,  request 
for  comments. 

summary:  These  special  conditions  are 
issued  for  the  Learjet  Model  55  airplane 
modified  by  Duncan  Aviation.  Inc.,  in 
Lincoln,  Nebraska.  This  airplane  is 
equipped  with  high-technolog>'  digital 
avionics  systems  which  perform  critical 
functions.  The  applicable  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  These 
special  conditions  provide  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  functions 
performed  by  this  system  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 

DATES:  The  effective  date  of  these 
special  conditions  is  April  17, 1991. 
Comments  must  be  received  on  or 
before  June  10, 1991. 

ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel,  attn:  Rules  Docket 
(ANM-7),  Docket  No.  NM-55, 1601  Lind 
Avenue  SW.,  Renton.  Washington, 
98055-4056:  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief 
Counsel  at  the  above  address. 
Comments  must  be  marked;  Docket  No. 
NM-55.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7;30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Ouam,  FAA.  Standardization 
Branch,  ANM-113,  Transport  Standards 
Staff,  Transport  Airplane  Directorate 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056,  telephone:  (206)  227-2145. 
SUPPt£MENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
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number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishmg  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-55."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commentor. 

Background 

On  December  6, 1990,  Duncan 
Aviation  Inc.,  applied  for  a 
Supplemental  Type  Certificate  to  modify 
the  Learjet  Model  55  airplane.  The 
proposed  modification  incorporates  a 
number  of  novel  or  unusual  design 
features,  such  as  digital  avionics 
consisting  of  a  dual  electronic  flight 
instrument  system  (EFIS)  which  is 
vulnerable  to  high-intensity  radiated 
fields  (HIRF]  external  to  the  airplane. 

Supplamaiyal  Type  Certification  Basts 

Under  the  provisions  of  S  21.115, 
subpart  C  of  the  FAR.  Duncan  Aviation 
Inc.,  must  show  that  the  altered  Learjet 
Model  55  airplane  meets  the  applicable 
requirements  as  specified  in  S  21.101  (a) 
and  {by,  unless  (1)  Otherwise  specified 
by  the  Administrator  or  (2)  Comphance 
with  later  effective  amendments  is 
elected  or  required  under  S  21.101  (a) 
and  (b);  and  (3)  Special  conditions  are 
prescribed  by  the  Administrator. 

The  requirements  specified  in 
§  21.101(a]  are  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  AlOCE  for  the  Learjet 
Model  55  airplanes.  Those  are:  Part  25 
effective  February  1, 1965,  as  amended 
by  Amendments  25-2  and  25-4.  In 
addition:  Amendments  25-3, 25-7,  25-10, 
25-12.  25-18,  2S-21,  and  25-30,  plus 
9  25.955(bK2]  of  Amendment  25-11: 
S  25.954  of  Amendment  25-14; 
55  25.803(e),  25.811(11.  25-853(8), 
25.853(b),  and  25-855(a)  of  Amendment 
25-15;  S  25.1359  of  Amendment  25-17; 
5  25.785(c)  of  Amendment  25-20; 
55  25.251(c}.  2&251(d),  25.251(e),  25,303, 
25.305(b).  25.307(d),  25.331(a)(3), 
25.335(b],  25.335(f).  25.337(b),  25.340(b), 
2S.351(a),  25.363,  25.395(a),  25.39S(b), 
25.471(a)(1),  25.471(a)(2).  25.473,      • 


25.493(b),  25.499(b).  25.499(c),  25.499(d). 
25.509(a)(3),  25.561(b)(3),  25.581,  25.607. 
25.615.  25^19.  25.625.  25.629.  26.677, 
25.607,  25.699,  25.701.  25.721.  25.723. 
25.725.  25.727,  25.729,  25.733.  25.735. 
25.865,  25.867.  25.871.  25.903(d),  25.934. 
25.994.  25.1103(d),  25.1143(e).  25.1303, 
25,1307,  25.1331,  and  25.1585(c)  of 
Amendment  25-23;  55  25.1013(e), 
25.1305(c)(4).  and  25.1305(c)(6)  of 
Amendment  25-36;  5  5  25.815,  25.1322, 
and  25.1403  of  Amendment  25-38;  and 
5  5  25.903(e),  25.939,  and  25.943  of 
Amendment  25-40;  5  25.255  of 
Amendment  25-42;  5  25.1326  of 
Amendment  25-43;  part  38  effective 
December  1, 1969,  as  amended  through 
Amendment  36-10  when  modified 
according  to  ECR  1513;  Special  Federal 
Aviation  Regulation  (SFAR)  27  effective 
February  1, 1974,  as  amended  through 
Amendment  SFAR  27-2;  and  Special 
Conditions  25-99-CE-14;  Special 
Conditions  25-ANM-2  dated  June  24, 
1983,  when  configured  per  ECR  2377A  or 
modified  per  AAK  55-83-4.  Compliance 
with  structural  provisions  of  5  25.801  (b) 
through  (e)  and  25.807(d)  has  not  been 
shown. 

Ice  Protection:  5  25.1419,  when  ice 
protection  system  is  installed  per  ECR 
1906.  These  adopted  special  conditions 
are  an  additional  part  of  the  type 
certification  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  Part  25  requirements)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  modified  Learjet 
Model  55  airplane  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  5  21.101(b)(2)  to  establish  a 
level  of  safety  equivalent  to  that 
established  by  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  5  11-49  of  the 
FAR  after  public  notice,  as  required  by 
5  5  11-28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  5  21.115(a). 

Discussion 

There  is  no  specific  regulation  that 
pddresses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground 
based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  these  special  conditions 
require  that  the  new  technology 


electrical  and  electronic  systems,  such 
as  the  Electronic  Flight  Instrument 
System  (EFIS),  be  designed  and  inetallH 
to  preclude  component  damage  and 
interruption  of  function  due  to  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communication,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS, 
to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
HIRF  protection  special  conditions  is 
shown  with  either  paragraphs  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  iCHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


fmnMnof 

Peak{V/ 

M) 

Average 

(V/M 

lOKHz-SOOKHz .    ... 

500  KHz-2  MHz J 

2  MHz-30  MHz 

30MHI-100MHZ       _.   .._... 

100  MH2-200  MHz 

200  MHZ-400MHZ __ 

40O  MHz-l  GHz. „ 

1  GHz-2  GHz 

80 

80 

200 

33 

33 

150 
8.300 
9.000 
17,000 
14/iOO 
4.000 
9,000 
4.000 
4,000 

80 

80 

200 

33 

33 

33 

2.000 

1.500 

1,200 

800 

666 

2.000 

509 

1.000 

2  GHz-4  GHz___„      

4GH2-6GHZ. „.      . 

6  GHz-S  GHz _      _. 

e  GHz-12  GHz 

12GHZ-20GHZ _ 

20  GHz-40  GHz 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  oiveiope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
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be  adopted  fay  the  Europees  jkxint 
Airworthiness  Antfaorities. 

Ctmduslon 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change  from 
the  substance  contained  herein.  For  this 
reason,  and  because  a  delay  would 
significantly  affect  the  certification  of 
the  airplane,  which  is  imminent,  the 
FAA  has  determined  that  prior  pubhc 
notice  and  comment  are  unnecessary 
and  impracticable,  and  good  cause 
exists  for  adopting  these  special 
conditions  immediately.  Therefore,  these 
special  conditions  are  being  made 
effective  upon  issuance.  The  FAA  is 
requesting  comments  to  allow  interested 
persons  to  submit  views  that  may  have 
not  been  submitted  in  response  to  the 
prior  opportimities  for  comment 
described  above. 

List  of  Subjects  in  14  CFR  Padto  21  and 
25 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follo%v8; 

Authority:  49  U.S.C.  1344, 1346(c),  1352. 
1354(a),  1355. 1421  through  1431, 1502. 
1651(b)(2).  42  U.S.C.  1857f-10,  4321  at  seq.; 
EO.  11514;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983). 

Tlie  Hnal  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  spedal  conditions  are 
issued  as  part  of  the  supplemental  type 
certification  basis  for  the  modified 
Learjet  Model  55  airplane: 

1.  Protection  frtun  unwanted  effects  of 
High-Intensity  Radiated  Fields  (HIRF). 
Each  electrical  and  electronic  system 
which  performs  critical  functions  must 
be  designed  and  installed  to  ensure  that 
the  op^'ation  and  operational  capability 
of  these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplaBe  is  exposed  to 
externally  radiated  electromagnetic 
ener:^. 

2.  The  f oBowing  d^nition  aj^iee 
with  respect  to  this  special  conditioo: 


Critkial  Puacfkni.  Fnnctian  msfaoae 
failure  would  cooiiihute  to  or  oauae  a 
failure  conditian  which  "would  prevent 
the  continued  safe  fhgfat  and  landing  of 
the  airplane. 

Issued  in  Renton,  Waehmgton,  on  April  17, 
1991. 
Bill  R.  BoxweQ, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(PR  Dec.  91-9761  Filed  4-24-91;  M5  am) 
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Exports  to  Polsnd,  Htm^sry,  srWI 
Czect  kibIo  vskis;  Exports  stkI 
Reexpoits  of  Natloruri  Security 
Controlled  ComraodRies  snd  Rstoted 
Technical  Data 

AOENCT:  Bureau  of  Export 
Administration,  Conunerce. 
action:  Final  rule. 

SUMMMIY:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  (15 
CFR  parts  730-799)  to  revise  certain 
hcensing  policies  and  procedures  for 
Poland,  Hungary,  and  Czechoslovakia. 
This  action  is  taken  in  consultation  with 
the  Departments  of  State  and  Defense 
and  in  agreement  with  the  Coordinating 
Committee  for  Multilateral  Export 
Conti^ls  (COCOM).  "Hiis  final  rule 
implements  a  policy  of  favorable 
consideration  for  license  applications  to 
export  certain  commodities  and 
technical  data  to  Poland.  Hungary,  or 
Czechoslovakia.  The  items  eligible  for 
this  favorable  consideration  treatment 
include  all  "A"  level  commodities  and 
related  technical  data  that  are  not 
specifically  excluded  by  the  "Not 
Eli  gib ie  for  Favorable  Consideration  to 
Country  Group  11^' paragraphs  located 
in  applicable  Commodity  Control  List 
(C(X)  entries  or  by  similar  notations  in  * 
part  779  of  the  EAR. 

This  rule  also  amends  the  EAR  to 
include  new  requirements  based  on  the 
implementation  of  bnport  Certificate/ 
Delivery  Verification  (IC/DVl 
procedures  by  Poland,  Hungary,  and 
Czechoslovakia. 

In  addition,  this  rule  amends  the  EAR 
to  include  Poland.  Hungary,  and 
Czechoslovakia  la  Country  &oup  W. 
Fonnerly,  Poland  and  Uax^ry  were  in 
Country  Group  W  and  decboetoysikia 
was  in  ConntrirGfBup  Y. 


Una  Tide  else  makes  oertain 
corrections  to  «iigibltlty  for  General 
License  GCT. 

These  changes  will  reduce  prooesriog 
times  for  appiications  to  export  certain 
"A"  level  items  to  Poland  Hungary,  and 
Czechoslovakia. 

DATES:  Effective  date:  This  rule  is 
effective  April  25, 1991.  Compliance:  The 
45  day  grace  period  pro\1ded  in  15  CFR 
775.10(b)(2)  (as  newly  designated),  will 
apply  to  the  requirement  to  submit  tiie 
Polish,  Hungarian,  or  Czechoslovak 
Import  Certificate  with  an  export  license 
application.  During  the  grace  jieriod. 
applications  will  be  accepted  when 
accompanied  by  either  a  Form  BXA- 
629?  (Statement  by  Ultimate  Consignee 
and  Purchaser)  or  a  Polish,  Hungarian, 
or  Czechoslovak  Import  Certificate,  but 
applications  accompanied  by  such 
certiAcatee  can  be  expedited. 

FOR  FURTHEB  MFORMATION  CONTACR 

Diana  Marvin,  Office  of  Technology  and 
Pohcy  Analysis.  Bureau  of  Export 
Adnunistratioo.  telephone:  (202)  377- 
3160. 

SUPPLEIIieNTANY  INFORMATION: 

Bacii^ound 

Recent  political  changes  in  Eastern 
Europe  have  led  the  United  Stales  and 
members  of  the  Coordinating  Committee 
on  Multilateral  Export  Controls 
(COCQM)  to  review  the  multilateral 
export  controls  on  strategic  items  that 
ajjply  to  these  countries.  In  Februarj- 
1990.  the  COCOM  Executive  Cornmittee 
decided  to  examine  a  policy  of 
differentiating  among  East  European 
countries  for  export  control  purposes.  A 
decision  was  reached,  at  the  COCCHvl 
High  Level  Meeting  in  )une  1990,  to 
develop  special  procedures  for  exports 
to  those  countries  that  constitute  a 
lesser  strategic  threat  and  that  have 
adopted  appropriate  safeguard  systems 
to  protect  controlled  items  against 
diversion. 

During  the  period  since  June  1990. 
COCOM  considered  the  safeguard 
systems  of  Poland.  Hungary,  and 
Czedioslovakia,  and  agreed  that  these 
countries  are  eligible  for  special 
procedures. 

This  final  rule  implements  the  special 
COCOM  prooeditfes  for  reviewing 
license  appiications  for  exports  to 
Poland,  Hungary,  or  Czechoslovakia. 
License  apphcations  to  export  most 
commoditieB  controlled  on  the  COCOM 
Industrial  List  (IL)  and  related  technical 
data,  to  Poland.  Hungary,  or 
Czechoslovakia  will  now  receive 
favoraUe  consideratiaa,  when 
accompanied  by  an  appropriate  Import 
Certi&»te.  The  IL  contitHled 
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commodities  in  the  CCL  are  those  that 
are  listed  under  ECCNs  beginning  with 
the  number  "1"  and  ending  in  the  code 
letter  "A".  The  only  "A"  level  IL 
commodities  that  are  not  eligible  for  this 
favorable  consideration  review  are 
those  described  in  the  Not  Eligible  for 
Favorable  Consideration  to  Country 
Group  W  paragraphs  located  in  the 
following  ECCNs  on  the  CCL  1091A, 
1355A,  1357  A.  1361A.  1388A,  1417A 
1418A,  1485A,  ISOlA.  1510A.  1519A. 
1522A.  1527 A,  1565A,  1585A.  and  1763A. 

The  only  COCOM  controlled  technical 
data  not  eligible  for  favorable 
consideration  is  the  data  described  in 
S  779.4{d)(17)  of  the  EAR  and  data 
required  for  the  design,  development,  or 
use  of  commodities  excluded  from  the 
favorable  consideration  procedures. 

The  favorable  consideration  poUcy  for 
Poland,  Hungary,  and  Czechoslovakia 
means  that  an  application  for  eligible 
items  will  be  subject  to  a  four-week 
COCOM  review  period  with  a 
presumption  of  approval  unless  specific 
objections  are  raised  to  the  proposed 
transaction.  Items  not  eligible  for 
favorable  consideration  will  continue  to 
be  reviewed  in  accordance  with  the 
general  exceptions  policy  described  in 
S  785.2(a)  of  the  EAR,  which  includes  an 
eight-week  COCOM  review  period  and 
no  presumption  of  approval.  Items 
covered  by  Advisory  Notes  indicating  a 
likelihood  of  approval  to  satisfactory 
end-users  in  Country  Group  W  will 
continue  to  be  reviewed  under  national 
discretion  procedures. 

Poland,  Hungary,  and  Czechoslovakia 
have  implemented  safeguard  procedures 
to  protect  controlled  items  from 
diversion  to  other  countries  or  to 
unauthorized  end-users/end-uses.  These 
new  procedures  became  effective  for 
Poland  on  October  1, 1990.  for  Hungary 
on  October  3, 1990.  and  for 
Czechoslovakia  on  February  1, 1991.  The 
government  of  each  country  has: 

(1)  Made  a  national  commitment  to 
protect  controlled  items  against 
diversion; 

(2)  Implemented  Import  Certificate/ 
Delivery  Verification  procedures;  and 

(3)  Made  provisions  for  on-site  pre- 
license  and  post-shipment  checks. 

This  final  rule  also  amends  the  EAR  to 
add  requirements  reflecting  the 
implementation  of  Import  Certificate/ 
Delivery  Verification  procedures  by 
Poland,  Hungary,  and  Czechoslovakia. 
A  license  application  or  reexport 
request  that  contains  national  security 
controlled  commodities  (ECCNs  ending 
in  the  code  letter  "A"]  and  COCOM 
controlled  technical  data  destined  for 
Poland,  Hungary,  or  Czechoslovakia 
must  be  accompanied  by  an  original 
Import  Certificate  (IC),  covering  these 


items,  issued  by  the  PoUsh  Ministry  of 
Foreign  Economic  Relations,  the 
Hungarian  Ministry  of  International 
Economic  Relations,  or  the 
Czechoslovak  Ministry  of  Foreign  Trade, 
respectively.  The  Import  Certificate 
contains  safeguards  on  the  transfer  of 
the  item  and  establishes  the  basis  for 
pre-license  checks  and  post  shipment 
verifications.  The  Bureau  of  Export 
Administration  will  be  implementing  an 
extensive  program  of  pre-license  checks 
and  post-shipment  verifications  in  these 
countries.  The  government  of  each 
country  has  committed  to  cooperate 
with  this  effort. 

Delivery  Verification  Certificates  (DV) 
will  be  required  on  a  selective  basis,  in 
accordance  with  §  775.3(i)  of  the  EAR. 
Issuance  of  a  DV  by  the  government  of 
the  importing  country  constitutes  an 
acknowledgment  by  that  government 
that  the  exported  items  have  either 
entered  the  export  jurisdiction  of  the 
importing  country  or  are  otherwise 
accounted  for  by  the  importer. 

Clarification  of  CFR:  The  current 
footnote  1  to  5  775.3(b),  which  appears 
in  the  January  1. 1990.  edition  of  15  CFR 
part  300-799,  correctly  reflected  the  text 
of  footnote  1  that  the  Bureau  of  Export 
Administration  intended  in  its  rule 
published  May  16. 1989  (55  FR  21050). 
The  footnote  is  being  set  out  in  its 
entirety  in  this  document,  at  the  request 
of  the  Office  of  the  Federal  Register,  to 
clarify  any  ambiguity  that  may  have 
resulted  in  the  amendatory  instructions 
in  the  original  May  16. 1989,  rule. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0001.  0694-0005.  0694-0016.  0694-0021, 
and  0694-0047.  There  will  be  an  increase 
in  export  license  applications  (0694- 
0005)  and  a  slight  increase  in  requests 
for  exceptions  to  the  IC/DV  Procedures 
(0694-0001). 

The  Import  Certificate  requirements 
set  forth  in  the  new  §  775.8  of  the  EAR, 
supersedes  the  requirements  for  Form 
BXA-629P.  Statement  by  Ultimate 
Consignee  and  Purchaser  (approved  by 
the  Office  of  Budget  and  Management 
under  control  number  0694-0021)  to 
accompany  license  applications  for 
exports  and  reexports  to  Poland. 
Hungary  or  Czechoslovakia.  The  Import 
Certificate  issued  by  the  Governments 
of  these  countries  required  in  §  775.9  of 
the  ElAR  does  not  constitute  a  collection 
of  information  under  the  Paperwork 


Reduction  Act  of  1989.  As  a  result  of  this 
rule,  there  will  be  a  decrease  of 
Statements  by  Ultimate  Consignee  and 
Purchaser  and  there  will  be  an  increase 
in  the  number  of  Delivery  Verification 
Certificates,  Form  BXA-647P,  approved 
by  OMB  under  control  number  0694- 
0016. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  pubhc 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  The  rule  does  not  impose  a  new 
control.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule.  Accordingly,  it  is  being 
issued  in  final  form.  However, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  DC  20044. 

List  of  Subjects 

15  CFR  Part  770 

Administration  practice  and 
procedure,  Exports. 

15  CFR  Parts  775  and  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  785 

Communist  Countries,  Exports. 

15  CFR  Part  779 

Computer  technology.  Exports. 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Accordingly,  parts  770,  775,  785,  779, 
and  799,  of  the  Export  Administration 
Regulations  are  amended  as  follows: 

1.  The  authority  citations  for  15  CFR 
parts  770  and  775  are  revised  to  read  as 
follows: 


Fedeml  megfater  /  Vd.  5%,  Wo.  80  /  T%Mrs€lay,  April  25.  1991  /  Rdes  and  Regtdations  MBIT 


AulfaoHtr  Pab.  L  se-TZ.  93  Slat  as  {50 
U.S.C  app.  2401  et  seq.],  as  wmendtori;  Pab.  L 
95^223. 91  Stat  IfiZB  (SO  U£.C17Q1  et  aeq.\, 
Executive  Order  No.  12780  of  September  M, 
1990  (55  F8  40373.  October  2.  IWO). 

2.  The  authority  citations  for  15  CFR 
parts  785,  779  and  7B9  are  revised  to 
read  as  follows: 

Authority:  Pub.  L  96-7^  93  Stat  503  (50 
\i.SC  epp  2401  ef  999-.  as  amended;  Pub.  L 
95-223,  91  Stat  1026  iSO  U.S.C  1701  9t  aeq-Y 


Exeodive  Older  «Io.  UTSO^SBptamber  so, 
1990  (55  FS  aosra.  Ootaher  2. ' 


PART  770-lAIIEMDED] 

SupplMmfitMo.  1  toPart  770 

3.  Supplement  No.  1  to  part  770  is 
amended  by  adding  the  reference 
"Czechoslovakia"  immediately  before 
the  reference  "Hungary"  as  listed  under 
Conntry  Group  W  and  by  removing  the 
reference  "Czechoslovakia"  as  Hsted 
under  Country  Group  Y. 


PART  775-{AME»OED] 

4.  The  %«ble  in  i  TTS.lfb)  i«  aiDended 
by  revising  the  oohann  faeadinga,  by 
redes^tating  entry  number  7  as  -wiliy 
number  6  sad  by  adding  a  new  «atiy 
number  7  to  read  es  follows: 


J  775.1    I 


fhr 


It  the  uofTvnodNy  1  is: 


And  the  counby  B(  deatinatkxi  ia: 


nequirad  dooumonls: 


For  apacific 


7.  Identified  by  ttie  code  letter  A  foltowing  the    Czechoslovakia  Hunga^,  or  <^land. 
Export  Confrol  Commodity  Number. 


kapBTt  Certificate  issead  by  the  gowiuniii  of 
the  oountiy  of  destnatien.. 


77SJ 


'  The  import  Gailifioate  raqairamanl  tor  CMohosiovakia,  Hwiganr,  or  Poland 


data  H  well  ai  eowwodiaea. 


5.  The  phrase  *Tonn  rrA-629"  is 
revised  to  read  'Torm  BXA  B2gF'  in  the 
following  places: 

In  the  table  in  f  775.1(b).  newly 
designated  entry  no.  6  in  the  coliunn 
tided  "Required  document  is". 

Sections 

775.2(b)(2) 

775.2(e)(2) 

775.2{e)(e)    ISiefenaoes] 

§§  775.1  and  775J    [AnMndwJ] 

K  77S.1, 775^  77&3,  and  775.9 


a  The  phrase  "Form  DIB-629P"  is 
revised  to  read  "Form  BXA-629F'  in  the 
following  places: 

In  the  table  in  S  TTS.lfb),  entry  no.  2  in 
the  column  titled  "Required  documeat 
is". 

Section! 

77fi.2(b),  the  note  kHuMnag  pangrapli  (b)(8) 

775.2(dKl)    (3  references] 

775.Z(d)(2) 

775.2(d)(3)  • 

775.2(e)    introductory  text 

775.2(e)(2)    (2  references) 

77SJ^K3) 

775.2(B)(4) 

775.2(e)(5)    beading  and  text  {6  referenoee] 

775.2(e)(7]    intraduckNy  text 

771.2(g)    {2  raferenoea] 

775.2(h)    beading  and  iext  {3  cefaEencesJ 

775.2(1]    (2  reference^ 

775i!y)    heading 

775.20)11) 

775.20)12) 

775.3(n    heading 
775J(f)(l) 
775.3(0(2) 
775.9(8) 


9  775.8   [Amandatf] 

8.  In  5  775.6(c).  the  heading  and  text 
are  amended  by  revising  the  phrase 
"Fonn  ITA-629P"  to  read  "Form  BXA- 
628P'. 

9775.2    (AniiBisdl 

9.  In  977S.2{eK3).  die  phrase  "Part 
374"  is  revised  to  read  "Part  774". 

to.  Section  775JZ  is  amended)^ 
revising  paragraph  (b)(1)  to  xead  as 
follows: 

9775^    FonDfiXA-629P,statMnentl>y 
ultlinate  constgnea  and  purchasar. 

•  *        *        •        • 

(b)  *  •  * 

(1)  An  International  Import  Certificate 
{%  775.31,  a  Swiss  Blue  Import  Certificate 
(5  775.4),  a  Yugoslav  End  Use  Certificate 
(i  775.5),  a  People's  Republic  of  China 
End-iUser  Certificate  (§  775.8),  an  Indian 
faopert  Certificate  (S  775.7),  or  Folisfa. 
Hungarian,  or  Czechoslovak  Import 
Certificate  (§  775.8)  is  required  in 
support  of  the  application. 

*  •        •        •        • 

11.  Section  775.3(b],  -the  heading  and 
first  sentence  are  republished  aad 
footnote  number  1  is  revised  to  read  as 
follows: 


9775.3    li 


Delivery  Verification  Certificate 

requirements.  * 


9775J    [Amandadj 

12.  Section  775.3(e)  is  amended  by 
revising  the  reference  "775.9(g)"  io  j»ad 
"775.10(8)"  in  the  concluding  text, 

13.  Section  775.3(f)(3)  is  amended  by 
revising  the  reference  "775.9(b)"  to  read 
'775.10(b)"  in  the  parenthetical  jihrase 
at  the  end  of  the  paragraph. 


{77&4    (J 

14.  Section  775.4(c)  is  amended  by 
revising  the  reference  "775.9(g)"  te  feed 
"775.10(g)"  in  the  concluding  text. 

5775.5    (AmarKledl 

15.  Section  775.5(c)  is  amended  by 
revising  the  reference  "775.9(g)"  to  read 
*775.10lgJ". 

99  775.9  and  775.10    [Redasignatadfrom 
£977&8and775.9] 

16.  Part  775  is  amended  by 
redesifsatins  SS  775.8  and  775.9  as 

\\  775.9  and  775.10.  respectively  and  by 
adding  a  new  $  775.8  to  read  as  follows: 

9  775.8    l>oNs^  Hungarian,  or 
Czachoaiovak  Import  cartmcatas. 

(a)  Requirements.  License 
applications  te  export  or  reexport 
commodities  identified  tjy  the  code 
letter  "A"  en  ■fee  Cmranodity  Control 
List  or  COOatA  controHed  technicsl 


(b)  Destinations.  The  following 
country  deatioatioas  -ase  atubjaU  ie  tba 
Intemational  teport  Certificate/ 


■  See  f  77S4iarS*rJBBiueiiqpattCartfic«la 
requirement!.  J  77L5  for  Yugoelavfnd-Uee 
Certificate  nquirementt,  ]  775.6  Tcv  People'* 
Reprit^'Of  Obtaa  fod-Ueer  Certificate 
requiremenu.  |  77S.7  for  Indian  Import  Certtficete 
requirement*,  end  |  TTlJUat  Pobeh.  Hungartaa.  or 
Csedsoelovak  Import  Certificate  requireoenta. 
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data  to  Poland,  Hungary,  or 
Czechoslovakia  must  be  accompanied 
by  the  ori^al  Import  Certificate  issued 
to  the  importer  by  the  Pohsh  Ministry  of 
Foreign  Economic  Relations,  Hungarian 
Ministry  of  International  Economic 
Relations  or  the  Czechoslovak  Ministry 
of  Foreign  Trade,  respectively.  These 
ministries  certify  that  all  items 
described  in  the  Import  Certificate  are 
for  use  only  as  authorized  and  will  not 
be  reexported  to  a  third  country  without 
prior  authorization. 

(b)  Exemptions — (1)  Shipments  with  a 
total  value  of  less  than  $5,000.  An 
Import  Certificate  need  not  be  submitted 
to  support  a  license  application  to 
export  commodities  classified  in  a  single 
entry  on  the  Commodity  Control  List, 
the  total  value  of  which,  as  shown  on 
the  export  order,  is  less  the  $5,000.  In 
limited  circumstances  the  Office  of 
Export  Licensing  may  request  an  Import 
Certificate  for  an  order  valued  under 
$5,000.  In  such  event,  the  exporter  will 
be  so  notified  specifically  by  the  Office 
of  Export  Licensing.  An  Import 
Certificate  is  required  for  technical  data 
regardless  of  value. 

(2)  Temporary  export.  An  Import 
Certificate  need  not  be  submitted  to 
support  a  license  application  to  export 
commodities  for  temporary  exhibition, 
demonstration,  or  testing  purposes  in 


Poland,  Hungary,  or  Czechoslovakia 
(see  9  772.8(c)  of  this  subchapter). 

(c)  Exceptions.  The  Office  of  Export 
Licensing,  with  the  concurrence  of  the 
Office  of  Export  Enforcement,  may  grant 
an  exception  to  the  Import  Certificate 
requirement  where  an  exporter 
demonstrates  extraordinary 
circumstances  justifying  the  absence  of 
the  document  and  where  the  exception 
will  not  be  contrary  to  the  objectives  of 
the  U.S.  export  control  program.  The 
procedure  to  follow  in  requesting  an 
exception  is  set  forth  in  §  775.10(g). 

(d)  Delivery  verifications.  The  Office 
of  Export  Licensing  will,  on  a  selective 
basis,  require  Delivery  Verification 
documents  for  shipments  to  Poland, 
Hungary,  and  Czechoslovakia  that  are 
subject  to  the  Import  Certificate 
procedure.  The  exporter  will  usually  be 
notified  of  the  Delivery  Verification 
requirement  at  the  time  of  issuance  of 
the  export  license.  (See  §  775.3{i)  for 
background  information  on  the  Delivery 
Verification  procedure.) 

§775.10    [Amended] 

17.  In  the  newly  designated  §  775.10, 
the  introductory  text  and  f)aragraph  (a) 
are  amended  by  revising  the  phrase 
"Certificates  and  Indian  Import 
Certificates"  to  read  "Certificates, 
Indian  Import  Certificates,  and  Polish, 


Hungarian,  or  Czechoslovak  Import 
Certificates". 

18.  In  the  newly  designated  §  775.10, 
the  heading  and  introductory  text  of 
paragraph  (b)(2)  are  revised  to  read  as 
follows: 

§  775.10    Special  provisions. 

*        •        *        t        * 

(b)  *  •  * 

(2)  International  Import  Certificate, 
Indian  Import  Certificate,  and  the 
Polish,  Hungarian,  or  Czechoslovak 
Import  Certificate.  Whenever  the 
requirement  for  an  International  Import 
Certificate,  Indian  Import  Certificate,  or 
a  Polish,  Hungarian,  or  Czechoslovak 
Import  Certificate  for  any  commodity  is 
imposed  or  extended  by  virtue  of  one  of 
the  following — 


§775.10    lAmended] 

19.  In  the  newly  designated  §  775.10, 
paragraphs  (c),  (e),  (f)(1).  (f)(2).  and  (g)(1) 
are  amended  by  revising  the  phrase  "or 
Indian  Import  Certificate,"  to  read 
"Indian  Import  Certificate,  or  Polish, 
Hungarian,  or  Czechoslovak  Import 
Certificate". 

20.  Supplement  No.  1  to  part  775  is 
amended  by  adding  the  entries  for 
"Czechoslovakia",  "Hungary",  and 
"Poland"  in  alphabetical  order  to  read 
as  follows: 


SuPPt^MENT  No.  1— Authorities  Administering  Import  Certificate/Deuvery  Verification  System  in  Foreign  Countries  • 

[See  footnotes  at  end  of  table] 


Counlry 


IC/DV  authorities 


System 
administered  • 


Czechoslovakia Federal  Ministry  of  Foreign  Trade.  Head  of  Licensing.  Politickych  Veznu  20,  112  49  Praha  1 „ „ IC/DV 

•  •••••• 

Hungary „.  Ministry  of  International  Economic  Relations,  Export  Control  Office,  1054  Budapest  P.O.  Box  728,  H-1365,  Hold  Str.  17....  IC/DV 

Poland Ministry  of  Foreign  Economic  Relations,  Department  of  Commodities  and  Services,  Plac  Trzech  Krzyzy  5.  Room  358,    IC/DV 

00-507  Warsaw. 

•  ■•••«• 

■  Facsimiles  of  Import  Certificate  and  Delivery  Verifications  issued  tiy  each  of  tfiese  countnes  may  t)e  inspected  at  the  Bureau  of  Export  Administration  Western 
Regional  Office,  330  Innne  Avenue,  suite  345,  Newport  Beach,  California  92660-3198  or  at  any  U  S  Department  of  Commerce  Distnct  Office  (see  listing  on  page  h 
under  Commerce  Office  Addresses)  or  at  the  Office  of  Export  Licensing,  room  1099D,  U.S.  Department  of  Commerce,  14th  Street  and  Pennsylvania,  NW., 
Washington,  DC  20230.  Copies  are  not  available. 

« IC>-lmpori  Certificate  and/or  DV— Delivery  Verification. 


PART  785-{  AMENDED] 

21.  Section  785.2  is  amended  by 
removing  the  parenthetical  phrase 
"(other  than  the  U.S.S.R.  and  Poland)"  in 
the  last  sentence  of  paragraph  (a)(1)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  785.2    Country  Group  Q,  W,  and  Y  '; 
U.S.S.R.,  Other  Warsaw  Pact  Countries, 
Albania,  Mongolian  People's  Republic,  and 

IJOS. 


(c)  Country  Group  W:  Favorable 
consideration  policy.  The  countries  of 
Poland,  Hungary,  and  Czechoslovakia 
(Country  Group  W)  have  been 
determined  to  present  a  lesser  strategic 
threat,  and  have  adopted  safeguard 
measures  to  protect  against  the 
diversion  of  COCOM  controlled 
commodities  and  technical  data.  In 
recognition  of  these  facts,  and  consistent 
with  COCOM  agreement,  the 


'  See  supplement  No.  1  to  part  770  of  this 
subchapter  for  listing  of  Country  Group*. 


Department  will  review,  under  favorable 
consideration  procedures,  applications 
to  export  or  reexport  to  Poland, 
Hungary,  or  Czechoslovakia  any  U.S.- 
origin  commodity  that  is  controlled 
under  an  Export  Control  Commodity 
Number  (ECCN)  on  the  Commodity 
Control  List  (supplement  No.  1  to  §  799.1 
of  this  subchapter)  beginning  with  the 
number  "1"  and  ending  in  the  code  letter 
"A",  unless  the  item  is  described  in  a 
Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W 
paragraph  contained  in  the  applicable 
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ECCN.  Commodities  not  eligible  for 
favorable  consideration  will  be 
reviewed  in  accordance  with  the  general 
exceptions  poUcy  described  in 
paragraph  (a)  of  this  section. 
Commodities  covered  by  Advisory 
Notes  indicating  a  likelihood  of  approval 
to  satisfactory  end-users  in  Country 
Group  W  will  continue  to  be  reviewed 
under  national  discretion  procedures. 
The  Department  will  also  review,  under 
favorable  consideration  procedures,  all 
technical  data  and  software  destined  to 
Poland,  Hungary,  and  Czechoslovakia, 
except  technical  data  described  in 
§  779.4(d)(17)  of  this  subchapter,  and 
software  and  technical  data  required  for 
the  design,  development,  production,  or 
use  of  commodities  excluded  from  these 
favorable  consideration  procedures. 

PART  779— {AMENDED] 

22.  Section  779.4  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)(17)  to  read  as  follows: 

§  779.4    General  license  GTDR:  Technical 
data  under  restriction. 


(d)  •  *  * 

(17)  (Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W.j 
Technical  data  for  application  to  non- 
electrical devices  to  achieve: 
*        •        *        •        • 

23.  Section  779.5(a)  is  amended  by 
revising  paragraphs  {a)(l)  and  (a)(2)  and 
by  adding  a  new  paragraph  (a)(3]  to 
read  as  follows: 

§  779.5    Validated  license  applications. 

(a)  General.  *  *  * 

(1)  Form  BXA-622P,  Application  for 
Export  License,  accompanied  by; 

(2)  A  letter  of  explanation  described 
in  §  779.5(d);  and 

(3)  For  shipments  to  Poland,  Hungary, 
and  Czechoslovakia,  an  Import 
Certificate  issued  by  the  appropriate 
national  government.  (See  §  775.8  and 
supplement  No.  1  to  part  775  of  this 
subchapter.) 


PART  799-{AMEN0ED] 

Supplement  1  to  §  799.1    (Amended] 

24.  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List)  is  amended  by 
adding  a  new  paragraph  "Not  Eligible 
for  Favorable  Consideration  to  Country 
Group  W:  Entire  entry."  immediately 
following  the  "Commodities  Not  Eligible 
for  General  License  GCT"  paragraph 
for  each  of  the  following  entries: 

A.  In  Conunodity  Croup  3,  General 
Industrial  Equipment:  ECCN:  1388A;  and 


B.  In  Commodity  Group  4, 
Transportation  Equipment;  ECCN 
1418A. 

25.  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List)  Commodity 
Group  0  (Metal-Working  Machinery) 
ECCN  1091A  is  amended  by  adding  a 
new  paragraph  "Not  Eligible  for 
Favorable  Consideration  to  Country 
Group  W:  Entire  entry."  immediately 
following  the  "GLV$  Value  Limit" 
paragraph, 

26.  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List)  is  amended  by 
removing  the  "Commodities  Not  Eligible 
for  General  License  GCT"  or 
"Commodities  Not  Eligible  for  General 
Licenses  GCT  or  GDR"  paragraph  in  the 
following  entries. 

A.  In  Commodity  Group  3,  General 
Industrial  Equipment:  ECCN  4302B;  and 

B.  In  Commodity  Group  5,  Electronic 
and  Precision  Instruments:  ECCNs: 
4518B  and  4587B. 

27.  In  supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List)  Commodity 
Group  3  (General  Industrial  Equipment) 
ECCN  1355A  is  amended  by  revising  the 
"Commodities  Not  Eligible  for  General 
License  GCT"  paragraph  and  by  adding 
a  "Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W" 
paragraph  immediately  following  the 
"Commodities  Not  Eligible  for  General 
License  CCr"  paragraph  to  read  as 
follows: 

1355A    Equipment  (or  ttte  manufacture  or 
testing  of  electronic  components  and 
materials;  and  specially  designed 
components,  accessories  and  "specially 
designed  software"  therefor. 

Controls  for  ECCN  135SA 

*  *  •  *  • 

Commodities  Not  Eligible  for  General 
License  GCT:  Metal-organic  chemical 
vapor  deposition  reactors:  molecular 
beam  epitaxial  growth  equipment; 
electron  beam  systems  capable  of  mask- 
making  or  semiconductor  device 
processing;  photo-optical  step  and 
repeat  equipment;  and  electron  beam, 
ion  beam,  or  X-ray  equipment  for 
projection  image  transfer  controlled  by 
paragraphs  (b)(l)(iv)(C),  (b)(lj(v), 
(h)(l)(x),  (b)(2){vi),  and  (b)(2)(vii)  of  this 
ECCN  respectively. 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
Metal-organic  chemical  vapor 
deposition  reactors;  molecular  beam 
epitaxial  growth  equipment;  electron 
beam  systems  capable  of  mask-making 
or  semiconductor  device  processing; 
photo-optical  step  and  repeat 
equipment;  and  electron  beam,  ion 
beam,  or  X-ray  equipment  for  projection 
image  transfer  controlled  by  paragraphs 
(b)(l)(iv)(C),  (b)(l)(v),  (b)(l)(x),  (b)(2)(vi). 


and  (b)(2)(vii)  of  this  ECCN  respectively, 

and  "specially  designed  software" 

therefor. 

•        •        •        *        • 

28.  In  supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List)  Commodity 
Group  3  (General  Industrial  Equipment) 
ECCN  1357A  is  amended  by  adding  a 
"Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W" 
paragraph  immediately  following  the 
"Commodities  Not  Eligible  for  General 
License  GCT"  paragraph  to  read  as 
follows: 

1357A    Equipment  for  the  production  of 
fibers  controlled  by  export  for  ECCN  1763A 
or  their  composites,  and  specislly  designed 
components  and  accessories  and 
"specially  designed  software"  therefor. 


Controls  for  ECCN  13S7A 

•  •  *  •  • 

Commodities  Not  Eligible  for  General 
License  GCT:   *  *  * 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
Filament  winding  machines  and  tape- 
laying  machines  controlled  by 
paragraphs  (a)  and  (b)  of  this  ECCN 
respectively,  and  "Specially  designed 
software"  therefor. 
*        *        *        •        • 

29.  In  supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List)  Commodity 
Group  3  (General  Industrial  Equipment) 
ECCN  1361A  is  amended  by  adding  a 
"Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W" 
paragraph  immediately  following  the 
"Commodities  Not  Eligible  for  General 
License  CCF' paragraph  to  read  as 
follows: 

1 36 1 A    Test  facilities  and  equipment  for 
the  design  or  development  of  aircraft  or 
gas  turt>ine  aero-englnes;  and  specialty 
designed  comporwnts,  and  accessories 
therefor. 


Controls  for  ECCN  1361 A 

•  «  •  «  e 

Commodities  Not  Eligible  for  General 
License  GCT:    *  *  * 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
Equipment  controlled  by  paragraph  (a), 
(b),  (c).  (d),  (f).  or  (g)  of  this  ECCN. 

•  «  e  •  e 

30.  In  supplement  No,  1  to  §  799.1  [the 
Commodity  Control  List)  Commodity 
Group  4  (Transportation  Equipment) 
ECCN  1417A  is  amended  by  adding  a 
"Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W" 
paragraph  immediately  following  the 
"Commodities  Not  Eligible  for  General 
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License  GCT"  paragraph  to  read  as 
follows: 

1417A    Subnwrvibto  tystcnM  (IncludltHI 
tiMM  (ncorporatad  In  a  tutMnarslbl* 

oofnpofMfvlft  tfiafaf  or. 


Control*  for  ECCN 1417A 
*        •        *        *        « 

CommoditiBS  Not  Eligible  for  General 
UceaseCCT:   '  *  • 

Not  Eligible  for  Favorable 
Consideration  to  Country-  Group  W: 
Environmental  control  systems, 
navigation  systems,  and  remoteiy 
controlled  articulated  manipulators 
controlled  by  paragraphs  (a),  (b),  and  (d) 
or  this  ECCN.  respectively. 
***** 

31.  In  supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List]  Commodity 
Group  4  (Transportation  Equipment) 
ECCN  14eOA  is  amended  by  revising  the 
"Commodities  Not  Eligible  for  General 
License  GCF' paragraph  to  read  as 
follows: 

1 460A    Aircraft  and  haiicoptars,  includlne 
m  wtng  and  tHt  rotor  aircraft,  a«ro-«ngin«s 
and  aircraft  and  haliCQptor  •quipmant 

Control*  for  ECCN  1460* 
***** 

Commodities  Not  Eligible  for  General 
License  GCT:  Helicopter  power  transfer 
systems,  small  fuel  efhdent  gas  turbine 
aero  engines,  and  specially  designed 
componsits  therefor  controlled  by 
paragarphs  (b).  (c),  and  (d).  of  this 
ECCN,  respectively.  Small  fuel  effident 
gas  turbine  aero  engines  are  those, 
uncertified  or  certified,  with  2,000 
pounds  thrust  or  less  (un-installed)  and 
having  a  thrust  specific  fuel 
consumption  (TSFC)  for  maximum 
power  at  sea  level  static,  standard  day. 
equal  to  or  less  than  0.45  Ib./lb./hr. 

32.  In  supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  1485A  is  amended  by  adding  a 
'Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W" 
paragraph  immediately  following  the 
"Commodities  Not  Eligible  for  General 
License  GCT"  paragraph  to  read  as 
follows: 

1 485A    Inartiai  navigation  ■ystmns.  Inertia! 
equipment,  gyreacopea  (gyroa)  and 
•ccelai  ui  I  latai  a,  aa  foNowa,  and  apecMly 
dealgnad  oompenenta  thereof. 


Controlefar  iCCN  14aSA 


Commodities  Not  Eligible  far  General 
License  GCT:  *  *  * 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
Equipment  controlled  under  paragraphs 
(b),  (c)  and  (d)  of  this  ECCN. 

*  •  *  #  * 

33.  In  supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1501A  is  amended 
by  adding  a  "Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W" 
paragraph  immediately  following  the 
"Commodities  Not  Eligible  for  General 
License  GCT"  para^aph  to  read  as 
follows: 

1S01A    Navigation,  direction  finding,  radar 
and  airtwme  communication  equipment 


Control*  for  ECCN  1601* 


Commodities  Not  Eligible  for  General 
License  GCT:'  *  * 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
Navigation  and  direction  finding 
equipment  and  radar  equipment 
controlled  under  paragraphs  (b)(2) 
through  (b)(5)  and  paragraph  (c)  of  this 
ECCN  usable  for  launch  and  ground 
support  equipment,  including  precision 
tracking  systems  usable  for  complete 
rocket  systems  and  immanned  air 
vehicle  systems  described  in  section 
778.13  of  this  subchapter. 

•  •  *  *  * 

34.  In  supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List)  Commodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1510A  is  amended 
by  revising  the  ECCN  heading  and 
adding  a  "Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W" 
paragraph  immediately  following  the 
"Commodities  Not  Eligible  for  General 
License  GCT"  paragraph  to  read  as 
follows: 

1 510A    Marine  or  tarreatrial  acouatk 
systems  or  equipment  specially  designed 
for  detecting  or  locating  underwater  or 
subterranean  ob|ects  or  features  or  for 
determining  the  position  of  surface  or 
underwater  vehicies  and  specialty  designed 
components  theref  oi . 


Controia  for  ECCN  151QA 

•  •  •  •  • 

Commodities  Nat  Eligible  for  General 
License  GCT:'  *  * 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
Entire  entry,  except  acoustic  systems  or 


equipmoit  deaciibed  in  the  (Advisory) 
Note  for  the  People's  Republic  of  China 
for  das  ECCN. 


35,  In  supplement  No.  1  to  f  799.1  (the 
Commodity  Control  List)  Conunodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  151SA  is  amended 
by  adding  a  "Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W" 
paragraph  immediately  following  the 
"GLV$  Value  AimvY" paragraph  to  read 
as  follows: 

1S19A    "TeloceinmunicaMontrawmlaaion 
•quipfflent",  moararlng  and  test  equipment, 
as  foHows,  and  specially  daalgned 
component*  and  acceaaerf**  ttieref or. 


Control*  for  ECCN  1S1«A 

***** 

GLV$  Value  Limit  *  *  * 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
Entire  entry,  except  "telecommunication 
equipment"  described  in  (Advisory) 
Note  8,  (Advisory)  Note  7.  and 
(Advisory)  Note  8  for  this  ECCN. 

36.  In  supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List)  Commodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1522A  is  amended 
by  adding  a  "Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W" 
paragraph  immediately  following  the 
"GLV$  Value  L/mi" paragraph  to  read 
as  follows: 

1522A    "Laser*",  and  apedaHy  dcaignad 
componenta  and  acceaaorle*  ttwref  or 
including  amplification  atage*. 

***** 

CoBtnils  for  ECCN  1S22A 

***** 

GLV $  Value  Limit: "-  *  • 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
"Lasers"  exceeding  the  parameters  of 
(Advisory)  Note  3  for  the  People's 
Republic  of  China  for  diis  ECCN. 
***** 

37.  In  supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List)  Commodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1527A  is  amended 
by  adding  a  "Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W" 
paragraph  immediately  following  the 
"Commodities  Not  Eligible  for  General 
License  GCT'  paragraph  to  read  as 
follows: 


1527A   CryptograpMc  equipment  and 
ap*clally  d**lgn*d  component*  therefor, 
deeigned  to  •neur*  socroey  of 
communication*  (*ucti  a*  telegraphy, 
telephony  facaknH*.  vMeo  and  data 
communicationa)  or  of  atored  information; 
and  "aoftwar*"  controlling  or  computer* 
performing  the  function*  of  cuch 
cryptographic  aquipmenL 

Control*  for  ECCN  1S27A 
***** 

Commodities  Not  Eligible  for  General 
License  GCT:  *  *  * 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
Entire  entry,  except; 

(1)  Automatic  bank  teller  equipment, 
defined  as  devices  that  provide  bank 
account  information,  dispense  currency, 
process  consumer  transactions,  or  act  as 
point  of  sale  terminals: 

(2)  Equipment  whose  only 
cryptographic  function  is  to  authenticate 
data  by  calculation  of  a  message 
authentication  code  (MAC); 

(3)  Equipment  whose  only 
cryptographic  function  is  to  protect 
passwords  or  personal  identification 
numbers  (PIN)  to  prevent  unauthorized 
access  to  computing  facilities;  and 

(4)  Television  descramblcrs  using 
analog  scrambling  techniques  for  the 
purpose  of  entertainment 

38.  In  supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List)  Commodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1565A  is  amended 
by  adding  a  "Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W" 
paragraph  immediately  following  the 
"Commodities  Not  Eligible  for  General 
License  CCT"  paragraph  to  read  as 
follows: 

1565A    Electronic*  computer*,  "related 
equipment",  equipment  or  *y*tem* 
containing  electronic  computers,  and 
technical  data  therefor;  and  apeciaily 
deeigned  component*  for  ttieee  electronic 
computer*  and  "related  equipment". 


Controls  for  ECCN  1565A 


Commodities  Not  Eligible  for  General 
License  GCT:  *  *  * 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
Electronic  computers  and  related 
equipment,  as  follows: 

(1)  Supercomputers  or  digital 
computers  and  related  equipment 
controlled  by  paragraph  (h)  of  this 
ECCN  having  a  total  processing  data 
rate  (PDR)  exceeding  2,000  million  bits 
per  second. 

(2)  Analog  computers,  equipment  or 
systems  containing  analog  computers, 
and  digital  computers  that  contain  the 


design  features  described  in  paragraphs 
(a),  (b).  (f),or(g)ofthi8ECCN. 

(3)  Analog  and  hybrid  computers 
controlled  by  paragraphs  (c)  and  (d), 
and  (h)  as  applicable  to  (d)  of  this 
ECCN,  when  combined  with  specially 
designed  software  for  modeling, 
simulation,  or  design  integration  of 
complete  rocket  systems  and  unmanned 
air  vehicle  systems  described  in 

§  776.18(a)  of  this  subchapter. 

(4)  Digital  computers  used  as  ancillary 
equipment  for  test  facilities  and 
equipment  that  are  controlled  by  ECCNs 
1361A  and  1362A  for  nuclear  non- 
proliferation  purposes. 


39.  In  supplement  No.  1  to  8  779.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1568A  is  amended 
by  revising  the  "Commodities  Not 
Eligible  for  General  Licenses  GCT  or 
GDR"  paragraph  to  read  as  follows: 

1568A    Analog-to-dlgital  and  dlgltal-to- 
analog  convarter  equipment,  poeitlon 
encoder*  and  tranaducer*.  and  apedally 
deeigned  component*  and  teat  equipment 
therefor 


Control*  for  ECCN  1568A 


Commodities  Not  Eligible  for  General 
License  GCT:  Analog-to  digital 
converters  controlled  by  paragraph  (a) 
or  (e)  of  this  ECCN  when  usable  in 
systems  described  in  §  776.18(a)  of  this 
subchapter  and  having  any  of  the 
following  characteristics:  rated  for 
continuous  operation  at  temperatures 
below  —45*  C  to  above  55°  C;  designed 
to  meet  miUtary  specifications  for 
ruggedized  equipment,  or  modified  for 
military  use;  or  designed  for  radiation 
resistance. 
***** 

40.  In  supplement  No.  1  to  5  799,1  (the 
Commodity  Control  List)  Commodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1585A  is  amended 
by  revising  the  "Commodities  Not 
Eligible  for  General  License  GCT" 
paragraph  and  by  adding  a  "Not  Eligible 
for  Favorable  Consideration  to  Country 
Group  ly"  paragraph  immediately 
following  the  "Commodities  Not  Eligible 
for  General  License  GCT"  paragraph  to 
read  as  follows: 

1585A    Cantera*.  component*  and 
photographic  recording  media. 


Controla  for  ECCN  1585A 


equipment  controlled  by  paragraph  (b), 
(c),  (d),  or  (e)  of  this  ECCN. 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
High  speed  photographic  equipment 
controlled  by  paragraph  (b).  (c),  (d),  or 
(e)  of  this  ECCN. 

41.  In  supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Commodity 
Group  6  (Metals,  Minerals,  and  their 
Manufactures)  ECCN  3604A  is  amended 
by  adding  a  "Commodities  Not  Eligible 
for  General  License  GCT"  paragraph 
immediately  following  the  "GLV $  Value 
Z,//n;Y"  paragraph  to  read  as  follows. 

3604A    Zirconium  metai,  alloy*  and 
componenta. 

Control*  for  ECCN  3604A 

GLV  $  Value  Limit  ^  •  * 
Commodities  Not  Eligible  for  General 
License  GCT:  Entire  entry. 

42.  In  supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials)  ECCN  1763A  is  amended  by 
revising  the  ECCN  heading  and  by 
adding  a  "Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W' 
paragraph  immediately  following  the 
"Commodities  Not  Eligible  for  General 
License  GCT"  paragraph  to  read  as 
follows: 

1763A    "Fibrous  and  filamentary 
matertala"  that  may  be  uaed  In  organic 
"matrix",  metallic  "matrix",  or  cart>on 
"matrix"  "compoehe"  structure*  and 
laminates  and  "spedaliy  deeigned 
software"  therefor. 


Controls  for  ECCN  1763A 


Commodities  Not  Eligible  for  General 
License  GCT: '  '  ' 

Not  Eligible  for  Favorable 
Consideration  to  Country  Group  W: 
"Fibrous  and  filamentary  materials"  and 
resin  or  pifrb-impregnated  fibers 
controlled  by  paragraphs  (a),  (b),  or  (c) 
of  this  ECCN  and  "composite" 
structures  controlled  by  paragraph  (d)  of 
this  ECCN  when  specifically  designed 
for  military,  stealth  or  space 
applications,  and  "specially  designed 
software"  therefor. 


Commodities  Not  Eligible  for  General 
License  GCT:  High  speed  photographic 


Dated:  April  17,  1991. 
James  M.  LeMunyon. 

Deputy  Assistant  Secretary  for  Export 

Administration. 
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DCfMYTMENTOf  HEALTM  AMD 
HUMAN  SCRVCES 

Food  and  Drag  Admlnistralion 

21CFRP«t»S10andS22 

Animal  Drugs,  Fseds,  and  Related 
Products;  Change  of  Sponsor 

AQCNCV:  Food  and  Drug  Adaiinistration. 

HHS. 

Acnouc  Final  rule. 

SUMMAIir.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  three  new  animal 
drug  appticationB  (NADA's)  fttjm 
Norbrook  Laboratories,  Ltd..  to  Akom, 
Inc. 

EFFECnVf  DATE  April  25, 1991. 
FOR  FURTHER  INFORMATION  COMTACr 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration.  5600  Fishers 
Une,  Rockville.  MD  20857.  301^143- 
1414. 

SUPPLEMENTAAY  INFORMATIOM: 
Norbrook  Laboratories.  Ltd.,  Station 
Works.  Newry  BT356IP,  Northern 
Ireland,  advised  FDA  of  a  change  of 
sponsor  of  three  NADA's  to  Akom.  Inc., 
100  Akom  Dr.,  Abita  Springs,  LA  7042a 
Akom,  Inc..  has  verified  the  change  of 
ownership.  The  NADA's  affected  are: 
Dexamethasone  Sodium  Phosphate 
Injection,  4  milligrams  per  milliliter  (mg/ 
mL).  NADA 110-046;  Phenylbutazone 
Injection.  200  mg/mL.  NADA  94-978; 
and  Prednisolone  Aqueous  Suspension 
(Injection).  10  or  25  mg/mL,  NADA  12- 
444. 

The  agency  is  amending  21  CFR 
510.600  (c)(1)  and  (c)(2)  to  add  Akom, 
Inc..  to  the  hst  of  sponsors  of  approved 
NADA's.  The  agency  is  also  amending 
the  regulations  in  21  CFR 
522.540{d)(2)(ii).  52Z1720(b)(l).  and 
522.1880(b)  to  reflect  the  change  of 
sponsor. 

List  of  Subjects  in  Zl  CFR 

Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags  and  redelegated  to 
the  Center  for  Veterinary  Meihcine,  21 
CFR  parts  510  and  522  are  amended  as 
follows: 


PART  510— NEW  ANHHAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Seci.  201.  301,  501,  50Z.  503.  512, 
701.  7DB  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331.  351.  352,  353, 
3606,  371.  376). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry 
"Akom,  Inc."  and  in  the  table  in 
paragraph  (c)(2)  by  numerically  adding 
the  entry  "017478"  to  read  as  follows: 

§510.600    Names,  addrt«M«,  and  drug 

latMler  codes  of  sponsors  of  approvad 

appllcaticna. 

•        *        *        *        * 

(c)  •  •  • 

(!)••• 


Fitm  name  and  addreae 


Drug  labeter 
cooe 


Akom,  Inc..  100  Akofn  Dr..  Abita 
Spongs,  LA  70420 


ai747« 


(2)  •    *    • 


Drug  lat>«t«r 
cooe 


Rrm  name  and  addtess 


017478 Ahom.    Inc..    100   Akom   Dr..    AtsilB 

Spningt.  LA  70420. 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

$522,540    [Ainendedl 

4.  Section  522.540  Dexamethasone 
injection  is  amended  in  paragraph 
(d)(2)(ii)  by  removing  "055529"  and 
replacing  it  with  "017478". 

}  522.1720    [Am«nd«d] 

5.  Section  522.1720  Phenylbutazone 
injection  is  amended  in  paragraph  (b)(1) 
by  removing  "055529"  and  rspiacing  it 
with  "017478". 

§522.1880    [Amended] 

6.  Section  522.1880  Sterile 
prednisolone  suspension  is  amended  in 
paragraph  (b)  by  removing  "055529"  and 
replacing  it  with  "017478". 


Datad:  April  22,  IWt. 
RmmiI  C.  liviiigstont 

Director,  Office  cf  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doa  81-8813  FUed  4-24-«l:  8:45  am] 
BtuaM  coot  4i«a«-ii 


21  CFR  Parts  510  and  568 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tylosln-Sulfamethazlne 

AQENCY:  Food  and  Drug  Administration. 
HHS, 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  ia  amending  the 
animal  drug  regulations  to  remove  those 
portions  reflecting  approval  of  a  new 
animal  drug  appbcation  (NADA)  held  by 
J  &  R  Specialty  Supply  Co.  The  NADA 
provides  for  the  use  of  a 
tylosinsulfamethazine  Type  A 
medicated  article  to  make  a  T3rpe  C 
medicated  swine  feed.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  withdrawing 
approval  of  the  NADA. 

EFFCCTIVE  oats:  May  6, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohanmiad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-21B),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857,  (301)  443- 
4093. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  NADA  138-454 
held  by  J  4  R  Specialty  Supply  Co.,  310 
Second  Ave.  SW.,  P.O.  Box  506,  Waseca, 
MN  56Q03.  Thie  document  amends  those 
portions  of  the  regulations  that  reflect 
approval  of  this  NADA. 

Additionally,  because  J  &  R  Specialty 
Supply  Co.  no  longer  sponsors  any 
approved  NADA's,  §  510.600  (21  CFR 
510.600)  is  amended  to  remove  the 
sponsor  entries  for  the  firm. 

List  of  Subjects  in  21  CFR 

Part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Part  553 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dmgs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
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CFR  parts  510  and  556  are  amended  as 

follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  501.  5U2.  503,  512. 
701.  706  of  the  Federal  Food  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321.  331,  351,  352,  353, 
360b,  371.  376). 

§510.600    (Amended] 

2.  Section  510.800  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (cj(l)  by  removing 
the  ent.^  for  "J  &  R  Specialty  Supply 
Co.,"  and  in  the  table  in  paragraph  (c)(2) 
by  removing  the  entry  for  "049768". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Coimetic  Act  (21  U.S.C. 
aeob,  371). 

§558.630    (Amendedl 

4.  Section  558.630  Tylosin  and 
sulfamethazine  is  amended  in  paragraph 
(bj(lO)  by  removing  the  number 
"049768". 

Dated  April  18. 1991. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  91-8812  Filed  4-24-81;  8;45  am) 
BILUNO  CODE  41C(M)1-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

IT.D.  83451 
RIN  1545-AP49 

ArtMtrage  Restrictions  on  Tax  Exempt 
Bonds 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 


SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
arbitrage  rebate  requirements  applicable 
to  tax  exempt  bonds  issued  by  Stales 
and  local  governments  under  section  103 
of  the  Internal  Revenue  Code.  Changes 
to  the  apphcable  law  were  made  by  the 
Tax  Reform  Act  of  1966,  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 
the  Revenue  Reconciliation  Act  of  1989, 
and  the  Revenue  Recojciliation  Act  of 
1990.  The  text  of  the  temporary 


regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  notice  of 
proposed  regulations  cross-referenced  in 
the  proposed  rules  section  of  this  issue 
of  the  Federal  Register. 
DATES:  These  regulations  are  effective 
April  25, 1991.  Pursuant  to  §  1.148-0T(b). 
ai  added  by  T.D.  8252  and  as  amended 
in  part  by  these  temporary  regulations, 
and  §  1.103-13T(b),  these  temporary 
regulations  are  applicable  to  private 
activity  bonds  issued  after  December  31, 

1985,  and  for  bonds  other  than  private 
activity  bonds  issued  after  August  31, 

1986,  except  as  provided  in  {  1.148-0T(b) 
as  amended.  Section  1.149-lT(d)(3) 
applies  to  bonds  issued  after  May  28. 
1991. 

FOR  FURTHER  INFORMATION  CONTACT. 
Wilham  P.  Cejudo,  (202)  566-3283  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  part  1) 
promulgated  with  respect  to  sections 
103, 148,  and  149  of  the  Internal  Revenue 
Code  to  simphfy,  clarify,  and  expand 
certain  provisions  of  the  temporary  and 
proposed  regulations  §§  1.148-OT 
through  1.148-9T  and  §  1.149(d)-lT 
published  in  the  Federal  Register  for 
May  15. 1989  (54  FR  20787  (1989)). 

Explanation  of  Provisions 

A.  Reasons  for  and  Purposes  of 
Amendments  to  the  Regulations 

Since  their  release  in  May  1989.  the 
arbitrage  rebate  regulations  have  been 
the  subject  of  considerable  commentary 
from  both  tax  practitioners  and 
government  officials.  A  public  hearing 
was  held  on  the  arbitrage  rebate 
regulations  on  December  13, 1989.  In 
addition,  nimierous  written  comments 
have  been  received  from  tax 
practitioners  and  governmental  officials. 
The  piupose  of  these  amendments  is  to 
address  some  of  the  issues  that  have 
been  raised  with  respect  to  the  arbitrage 
rebate  regulations  and  to  make  certain 
simplifying  changes.  It  is  anticipated 
that  this  regulatory  project  will  be  the 
first  in  a  series  of  projects  to  amend  the 
arbitrage  rebate  regulations.  It  is  further 
anticipated  that  this  series  of  hjture  high 
prio.nty  regulatory  projects  on  the 
arbitrage  rebate  regulations  will  include 
projects  to  address  the  two-year 
exception  to  the  arbitrage  rebate 
requirement  for  construction  issues 
under  section  148(f)(4)(C),  the 
transferred  proceeds  rules  for  refundings 
under  §  1.148.4T(e),  and  the  general 
allocation  and  accounting  rules  for 
arbitrage  rebate  purposes  under  §  1.148- 
4T,  and  including  particularly  rules  for 


commingled  investments.  The  internal 
Revenue  Service  invites  further 
comments  on  these  high  priority 
projects. 

B.  Modifications  to  §  1.146-1  T— 
Required  Rebate  to  the  Unj  ted  States 

1.  Computation  of  Rebate  Installment 
Amounts  (§  1.148-lT(b)(lMi)(A)) 

Existing  regulations  A  rebate 
installment  payment  of  90  percent  of 
computed  pebatable  arbitrage 
(determined  as  of  a  rebate  uistaiiment 
computation  date)  must  be  paid  to  the 
Federal  government.  For  purposes  of 
this  90  percent  installment  payment 
requirement,  the  existing  regulations  fail 
to  take  proper  account  of  previous 
rebate  installment  payments.  Thus,  with 
respect  to  rebate  installment 
computation  dates  occurring  after  the 
first  rebate  installment  computation 
date,  a  rebate  installment  payment  of  90 
percent  of  the  10  percent  unpaid 
rebatable  arbitrage  from  the  previous 
installment  computation  date  must  be 
paid. 

For  example,  assume  bonds  were 
issued  on  January  1, 1990.  On  January  1. 
1995  (the  first  rebate  installment 
computation  date),  aggregate  rebatable 
arbitrage  of  $100,000  was  computed  with 
respect  to  the  bonds.  As  of  January  1, 
1995,  a  rebate  installment  pajment  of 
$90,000  (90  percent  of  $100,000)  is  due 
the  federal  government  with  respect  to 
the  first  installment  period.  Assume  that 
no  rebatable  arbitrage  was  earned 
during  the  period  from  Januar>'  1, 1995, 
through  January  1,  2000,  (the  second 
rebate  installment  computation  date). 
As  of  January  1,  2000,  a  rebate 
installment  payment  of  $9,000  (90 
percent  of  the  $10,000  unpaid  rebatable 
arbitrage  from  the  first  insJallr^ent 
period)  is  due  to  the  federal  jiiovem.menf 
with  respect  to  the  second  installment 
period.  Assume  no  rebatable  arbitrage 
was  earned  dunng  the  penod  from 
January  1.  2000.  through  January  1,  2005, 
(the  third  rebate  installment 
computation  date).  As  of  January  1, 
2005,  a  rebate  installment  payment  of 
S900  (90  percent  of  the  $1,000  unpaid 
rebatdble  arbitrage  as  uf  the  second 
rebate  installment  compulation  date)  is 
due  the  federal  government  with  respect 
to  the  third  installment  period.  For 
purposes  of  this  example,  actual  or 
deemed  earrungs  on  the  $10,000  of 
unpaid  rebatable  arbitrage  due  after  the 
first  rebate  installment  computation 
date  are  ignored. 

Change.  One  pu.TDOse  of  the  90  percent 
rebate  installment  payment  requirement 
is  to  provide  a  cushion  from  installment 
period  to  installment  penod  to  allow  an 
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issuer  to  use  later  period  earnings  below 
the  bond  yield  to  offset  earlier  period 
earlier  earnings  above  the  bond  yield  to 
reach  proper  economic  results.  The  90 
percent  requirement  should  operate  so 
that,  as  of  a  rebate  installment 
computation  date,  the  issuer  will  have 
paid  90  percent  of  all  rebatable  arbitrage 
it  has  earned  since  the  date  of  issue  of 
the  bonds.  In  order  to  accomplish  this 
result,  amended  S  1.148-lT(b){l)(i) 
provides  that,  as  of  a  rebate  installment 
computation  date,  an  issuer  must  pay  to 
the  federal  government  an  amount  that, 
when  added  to  all  previous  rebate 
payments,  equals  90  percent  of  the  total 
rebatable  arbitrage  due  on  the  issue 
(computed  from  the  date  of  issue  to  the 
rebate  installment  computation  date). 

The  effect  of  this  amendment  to 
§  1.148-lT(b)(l)(i)  on  the  previous 
example  is  illustrated  below.  No  rebate 
payment  would  be  due  with  respect  to 
the  rebate  amount  computed  as  of  the 
January  1.  2000,  or  the  January  1.  2005. 
installment  computation  dates 
(disregarding  actual  or  deemed  earnings 
on  the  unpaid  rebatable  arbitrage).  The 
total  rebatable  arbitrage  computed  as  of 
the  second  installment  computation  date 
is  $100,000  ($100,000  from  the  first 
installment  period  plus  $0  from  the 
second  installment  period).  Ninety 
percent  of  $100,000  is  $90,000.  That 
amount  less  $90,000  rebatable  arbitrage 
already  paid  with  respect  to  the  first 
installment  period  leaves  $0  rebate  due 
as  of  the  second  rebate  installment 
computation  date  (again  disregarding 
actual  or  deemed  earnings  on  unpaid 
rebatable  arbitrage).  Similarly,  no  rebate 
would  be  due  as  of  January  1.  2005.  with 
respect  to  the  third  installment  period. 
The  $10,000  of  remaining  rebatable 
arbitrage,  however,  would  be  due  60 
days  after  the  bonds  matured  or  were 
redeemed. 

2.  Tax  Exempt  Status  of  Refunding  Issue 
Dependent  on  Compliance  of  Refunded 
Issue  With  Rebate  Requirements 

(§  1.148-lT(b)(l)(ii)) 

Existing  regulations.  A  refunding 
issue  does  not  comply  with  the  arbitrage 
rebate  requirement  if  the  refunded  issue 
did  not  comply  with  the  arbitrage  rebate 
requirement. 

Change.  In  order  to  simplify 
compliance  with  the  arbitrage  rebate 
requirement  with  respect  to  refunding 
bonds,  this  requirement  is  deleted, 
however,  the  refunded  issue  must  still 
comply  with  relevant  tax  requirements. 

3.  Arbitrage  Earnings  on  Final  Payments 
(§  1.148-lT(b)(2)(iv)) 

Existing  regulations.  As  of  any  rebate 
computation  date  (either  an  installment 
computation  date  or  a  final  computation 


date),  an  issuer  is  required  to  calculate 
the  rebatable  arbitrage  earned  up  to  and 
including  that  date  (the  "rebate 
amount").  An  issuer  is  allowed  up  to  60 
days  after  the  rebate  computation  date 
to  pay  the  rebate  amount  calculated  as 
of  the  rebate  computation  date.  In  the 
case  of  the  final  computation  date, 
interest  is  imputed  on  the  rebate  amount 
for  the  period  beginning  on  the  final 
computation  date  and  ending  on  the 
final  rebate  payment  date  (up  to  60 
days).  The  rebate  amount  plus  this 
imputed  interest  is  required  to  be  paid  to 
the  federal  government. 

Change.  The  administrative 
complexity  of  this  requirement 
outweighs  the  small  financial  benefit  to 
the  federal  government  of  capturing,  as 
rebate,  this  relatively  small  amount  of 
investment  earnings.  Amended  S  1.148- 
lT(b)(2)(iv)  provides  that  imputation  of 
earnings  is  not  required  if  the  final 
rebate  payment  is  made  within  the  60- 
day  penod  beginning  on  the  final 
computation  date.  This  amendment 
applies  to  investment  earnings  earned 
during  the  period  beginning  on  the  final 
computation  date  and  ending  on  the 
date  of  payment  of  the  rebate  amount. 

C  Modifications  to  §  1. 148-2T— 
Computation  of  rebatable  Arbitrage 

1.  Variable  Computation  Date  Credit 
(§  1.148-2T(b)(4)) 

Existing  regulations.  A  credit  of  $250 
for  bonds  with  an  issue  price  of  $1 
million  or  less,  $625  for  bonds  with  an 
issue  price  greater  than  $1  million  but 
less  than  $5  million,  and  Sl.OOO  for 
bonds  with  an  issue  price  greater  than 
$5  million  is  allowed  against  rebatable 
arbitrage.  No  credit  is  allowed  unless  at 
least  75  percent  of  the  net  sale  proceeds 
of  the  bonds  have  been  spent  on  the 
project  as  of  the  rebate  computation 
date. 

Change.  In  order  to  simplify  this 
provision,  amended  §  1.148-2T(b)(4) 
permits  a  single  $3,000  credit  for  all 
bonds  in  lieu  of  the  three  separate 
credits.  In  addition,  the  requirement  that 
at  least  75  percent  of  the  net  sale 
proceeds  be  spent  in  order  for  bonds  to 
be  entitled  to  the  credit  is  deleted. 

2.  Compounding  Interval  for  Investment 
Yield  (§  1.14«-2T(e)(4)) 

Existing  regulations.  A  number  of 
relatively  complex  rules  determine  the 
compounding  period  used  in  computing 
the  yield  on  investments  of  gross 
proceeds.  In  certain  circumstances, 
these  rules  may  require  a  compounding 
interval  for  investment  yield 
computation  purposes  different  than  the 
compounding  interval  for  bond  yield 
computation  purposes. 


Change.  The  purpose  of  the  future 
value  method  is  to  compare  yields  on 
different  investments  using  consistent 
compounding  assumptions.  The  same 
compounding  interval  should  be  used  for 
computing  the  yield  on  investments  of 
gross  proceeds  and  the  yield  on  bonds. 
Amended  §  1.148-2T(e)(4)  requires  that 
the  compounding  interval  used  to 
compute  the  yield  on  an  investment  be 
the  same  as  the  compounding  interval 
used  to  compute  the  yield  on  the  issue. 
Amended  S  1.148-3T(b)(ll)  changes  the 
rules  prescribing  the  permitted 
compounding  interval  for  purposes  of 
computing  bond  yield. 

D.  Modifications  to  §  1.14S-3T— 
Computation  of  Yield  on  Issue 

1.  Bond  Yield  Recalculation  for  Certain 
Yield-to-Call  Bonds  (5  1.148-3T(b)(4)(i)) 

Existing  regulations.  For  purposes  of 
computing  bond  yield,  bonds  are 
generally  treated  as  called  on  a  call  date 
occurring  prior  to  maturity  if  that 
treatment  would  result  in  a  lower  yield 
on  the  bonds  (determined  as  of  the  date 
of  issue  of  the  bonds).  A  bond  treated  as 
called  on  a  call  date  prior  to  its  maturity 
is  a  yield-to-call  bond.  If  a  yield-to-call 
bond  is  not  actually  called  on  the  call 
date  that  produces  the  lowest  bond 
yield  (determined  as  of  the  date  of  issue 
of  the  bonds),  the  bond  is  treated  as 
being  retired  on  that  call  date  for  the 
stated  retirement  price  and  then 
reissued  on  that  date  for  a  price  equal  to 
that  retirement  price. 

Change.  Under  amended  S  1.148- 
3T(c)(4),  yield  on  most  fixed  yield  bonds 
is  calculated  only  once,  as  of  the  date  of 
issue  of  the  bonds.  Amended  S  1.148- 
3T(b)(4)(i)  provides  that  yield  is  not 
recalculated  for  a  fixed  yield  bond  that 
is  a  yield-to-call  bond  and  that  meets 
the  requirements  of  §  1.148-3T(c)(4) 
even  if  the  bond  is  not  called  on  the  call 
date  assumed  for  yield-to-call  purposes. 

2.  Exception  for  Original  Issue  Premium 
on  Certain  Yield-to-Call  Bonds 

(§  1.148-3T(b)(4)(ii)) 

Existing  regulations.  Any  fixed  yield 
bond  that  has  a  significantly  lower  yield 
attributable  to  an  early  call  is  generally 
treated  as  a  yield-to-call  bond. 

Change.  Amended  §  1.148-3T(b)(4)(ii) 
provides  two  simplified  mechanical 
exceptions  to  the  definition  of  a  yield-to- 
call  bond.  First,  a  bond  that  is  not 
subject  to  redemption  prior  to  maturity 
is  not  a  yield-to-call  bond.  Second,  a 
bond  that  meets  each  of  the  following 
requirements  is  not  a  yield-to-call  bona: 
(1)  The  bond  is  a  fixed  }deld  bond;  (2) 
the  stated  rate  of  interest  on  the  bond 
remains  constant  during  its  term:  and  (3) 
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the  amount  of  original  issue  premium  on 
the  bond  does  not  exceed  .25  percent 
multiplied  by  the  number  of  years  to  the 
first  call  date  of  the  bond.  This  second 
exception  provides  safe-harbor  relief 
from  the  complex  yield-to-call  rules  for 
fixed  yield  bonds  (with  no  stepped 
coupons)  with  relatively  insignificant 
amounts  of  original  issue  premium. 

3.  Definition  of  "Right  to  Retire"  Not  To 
Include  Unspent  Proceeds  Calls 

(§  1.148-3T(b)(6)(ii)(B)) 

Existing  regulations.  The  purpose  of 
the  "early  retirement  value"  concept  is 
to  take  into  account  the  effect  on  bond 
yield  of  early  retirement  of  bonds.  The 
early  retirement  value  concept  generally 
applies  when  bond  yield  is  required  to 
be  recomputed  and  the  early  retirement 
value  is  used  to  define  the  cash  flows 
with  respect  to  a  bond  to  be  taken  into 
account  in  computing  bond  yield.  For 
purposes  of  computing  bond  yield,  the 
bond  is  treated  as  retired  at  its  early 
retirement  value  (i.e.,  on  the  first  caJl 
date  that  would  result  in  the  lowest 
yield  on  the  bond).  For  purposes  of 
determining  early  retirement  value,  the 
right  to  call  bonds  with  unspent  bond 
proceeds  (an  "excess  proceeds  call")  is 
treated  as  a  call  date  that  must  be  taken 
into  account.  Under  the  early  retirement 
concept,  in  a  standard  serial  bond 
transaction,  an  excess  proceeds  call 
date  may  be  treated  as  the  maturity  date 
of  the  bonds  producing  an  artificially 
low  yield  on  the  bonds  for  arbitrage 
rebate  purposes. 

Change.  Under  amended  S  1.148- 
3T{b)(6)(ii)(B).  an  excess  proceeds  call  is 
generally  not  taken  into  account  for 
purposes  of  determining  the  early 
retirement  value  of  a  bond.  Bond  yield 
recalculation  is  required  in  the  event 
that  significant  excess  proceeds  are 
used  to  call  bonds.  Amended  5  1148- 
3T(c)(4)  requires  yield  recalculation  on 
fixed  jield  bonds  in  the  event  of  certain 
significant  excess  proceeds  calls. 

4.  Exception  to  Special  Early  Retirement 
Value  Rule  for  Certain  Original  Issue 
Discount  Bonds  (§  1.148-3T(b)(7)(iii)(C)) 

Existing  regulations.  There  is  no  de 
minimis  exception  to  the  special  early 
retirement  value  rule  applicable  to 
bonds  subject  to  mandatory  redemption 
that  covers  bonds  issued  with  small 
amounts  of  original  issue  discount.  In 
the  case  of  many  bonds  with  minimal 
amounts  of  original  issue  discount, 
therefore,  complex  yield  calculations 
must  be  made  to  determine  whether  the 
special  rule  applies. 

Change.  New  §  1.148-3T(b)(7)(iii)(C) 
provides  a  simplified  mechanical 
exception  under  which  a  relatively  small 
amount  of  original  issue  discoimt  on  a 


bond  will  not  cause  the  bond  to  be 
subject  to  the  special  early  retirement 
value  rule.  The  rules  in  $  1.148- 
3T(b)(7](iii)  (A)  and  (B)  pertainirjg  to 
discount  bonds  apply  to  a  bond  issued 
with  original  issue  discount  only  if:  (1) 
The  amount  of  discount  is  greater  than 
.25  percent  multiplied  by  the  number  of 
complete  years  to  the  final  maturity  date 
of  the  bonds;  (2)  the  amount  of  discount 
is  greater  than  .125  percent  multiplied  by 
the  number  of  complete  years  to  the 
final  maturity  date  of  the  bonds  and  the 
first  mandatory  early  redemption  date  of 
the  bonds  is  more  than  15  years  before 
the  final  maturity  date  of  the  bonds;  or 
(3)  the  amount  of  bonds  subject  to 
mandatory  redemption  on  any  date  is 
more  than  10  percent  greater  than  the 
amount  of  bonds  subject  to  mandatory 
redemption  or  payable  at  maturity  on 
any  later  date. 

5.  Special  Rules  for  Certain  Early 
Redemptions  in  Determining  Early 
Retirement  Value  (S  1.148-3T(b)(7)) 

Existing  regulations.  The  present 
definition  of  early  retirement  value  does 
not  permit  an  issuer  to  take  into  account 
redemption  premium  actually  paid  when 
recalculating  bond  yield. 

Change.  New  9  1.14&-3T(b)(7)(iv) 
permits  issuers  to  take  into  account 
premium  actually  paid  on  mandatory  or 
optional  redemptions  made  pursuant  to 
the  relevant  bond  docimients  and  to 
take  into  accoimt  the  accreted  value  of 
the  bonds  for  open  market  purchases  of 
bonds.  In  the  event  new  S  1.146- 
3T(b)(7)(iv)  applies,  the  early  retirement 
value  of  the  bond  is  as  follows:  (1)  The 
actual  redemption  price  of  the  bond 
(including  call  premium,  if  any)  if  the 
bond  is  redeemed  pursuant  to  its  terms 
(e.g..  bonds  called  for  redemption 
pursuant  to  the  bond  documents);  or  (2) 
the  sum  of  the  issue  price  of  the  bond 
plus  accrued  original  issue  discount 
determined  under  section  1288(a)  if  the 
bond  is  not  redeemed  pursuant  to  its 
terms  (e.g.,  an  open  market  purchase 
such  as  in  a  tender  offer  for  the  bonds). 

The  following  example  illustrates  the 
operation  of  this  provision.  Assume  that 
the  accreted  value  of  a  bond  is  80 
percent  of  par  (80)  but  it  is  redeemed  at 
par  (100)  pursuant  to  an  optional 
redemption  provision  in  the  documents. 
The  early  retirement  value  is  par  (100).  If 
the  bond  were  purchased  for  par  on  the 
open  market  and  retired  when  the 
accreted  value  was  80.  however,  the 
early  retirement  value  would  be  80. 

6.  Compounding  Interval  for  Bond  Yield 
(§  1.14a-3T{b)(ll)) 

Existing  regulations.  An  issuer  is 
required  to  use  the  accrual  period 
described  in  section  1272  as  the 


compounding  interval  for  determining 
bond  yield.  Section  1272(s)(5)  defines 
the  accrual  period  as  the  6-month  period 
(or  shorter  period  from  date  of  issue) 
ending  on  the  day  in  the  calendar  year 
corresponding  to  the  maturity  date  of 
the  debt  instrument  or  the  date  6  months 
before  such  maturity  date.  Some  issuers 
who  desire  to  use  the  same 
compounding  interval  for  multiple  issues 
for  administrative  convenience  have 
found  the  section  1272  accrual  period 
definition  to  be  inadequate. 

Change.  In  order  to  provide  issuers 
with  maximum  flexibility,  amended 
§  1.148-3T(b)(ll)  permits  the  issuer  to 
choose  any  compounding  interval  of  not 
more  than  1  year  for  purposes  of 
computing  yield  on  and  the  present 
value  of  a  bond.  Amended  {  1.148- 
2T(e](4)  requires  that  issuers  use  the 
same  compounding  interval  for  purposes 
of  determining  the  yield  on  investments 
and  the  yield  on  the  bonds. 

7.  Determination  of  a  Reasonable 
Charge  With  Respect  to  a  Qualified 
Guarantee  (5  1.148-3T(b)(12)(iii)) 

Existing  regulations.  An  issuer  may 
take  into  account  amounts  paid  for  a 
"qualified  guarantee"  for  purposes  of 
computing  yield  on  the  issue,  A 
guarantee  is  a  qualified  guarantee  only 
if  the  present  value  of  the  payments  for 
the  guarantee  is  less  than  the  present 
value  of  the  interest  expected  to  be 
saved  as  a  result  of  the  guarantee. 
Under  S  1.148-3T(b)(12)(iii),  the  yield-to- 
maturity  on  the  "bond"  is  to  be  used  as 
the  discount  rate  for  purposes  of 
determining  the  present  value  of  the 
guarantee  payments  and  the  interest 
savings. 

Change.  Amended  S  1148- 
3T(b)(12)(iii)  provides  that  the  present 
value  test  is  to  be  performed  on  the 
basis  of  the  entire  issue  and  the  yield-to- 
maturity  to  be  used  for  purposes  of 
determining  present  value  savings  is  the 
yield  on  the  entire  issue.  This  rule  is 
consistent  with  the  present  value  test  for 
bond  insurance  in  §  1.103-13(c)(8)(ii). 

8,  Expansion  of  the  Definition  of 
Qualified  Guarantees  With  Respect  to 
Eligible  Purpose  Investments  (5  1.148- 
3T(b)(12)(viii)(B)) 

Existing  regulations.  Guarantees  on 
"eligible  purpose  investments"  may  be 
taken  into  account  for  purposes  of 
computing  yield  on  the  issue.  The 
definition  of  an  eligible  purpose 
investment  does  not  include  an 
investment  that  has  a  yield  higher  than 
that  permitted  under  {  1,103- 
13{b)(5){iKA)  (i.e.,  .125  percent  above 
bond  yield). 
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Change.  Amended  8  1.148- 
3T(b)(12){viii)(B)  provides  that 
investments  eligible  for  a  1.5  percent 
yield  over  the  trand  yield  as  "acquired 
program  obligadons"  under  S  1.103- 
13(b)(5](viii)  may  also  qualify  as  eligible 
purpose  investments. 

9.  Special  Rule  Exempting  Fixed  Yield 
Issues  From  Yield  Recalculation  Except 
in  Limited  Circumstances  [S  1.146- 
3T(c)(4)) 

Existing  regulations.  In  the  case  of  all 
but  certain  small  issuers,  an  issuer  of 
fixed  rate  bonds  generally  must 
recalculate  yield  on  the  bonds  after  the 
date  of  issue  of  the  bonds  if  an  event 
occurs  that  would  change  the  bond 
yield.  For  example,  if  an  issuer  exercises 
an  option  to  call  the  bonds  prior  to 
maturity,  yield  on  the  bonds  must  be 
recalculated  taking  into  account  the 
early  call.  If  the  issuer  calculated  bond 
yield  as  of  the  date  of  issue  and 
restricted  investments  of  the  bond 
proceeds  to  that  yield  so  as  not  to  earn 
arbitrage  and  thereby  avoid  paying 
rebate,  the  recalculated  (and  most  likely 
lower)  bond  yield  may  cause  the  issuer 
to  pay  an  unanticipated  rebate. 

Change.  Amended  8  1.148-3T(c}(4] 
changes  the  general  rule  of  yield 
calculation  for  "fixed  yield  issues"  (i.e.. 
fixed  rate  bonds)  from  a  rule  that  yield 
recalculation  is  always  required  except 
in  certain  limited  circumstances  to  a  rule 
that  yield  recalculation  is  generally  not 
required  except  under  certain  limited 
circumstances.  Because  of  the 
possibility  of  yield  recalculation,  issuers 
currently  may  not  rely  on  a  calculation 
of  bond  yield  performed  as  of  the  date  of 
issue  of  the  bonds.  For  those  issues  that 
meet  the  requirements  of  the  new 
provision,  bond  yield  is  calculated  only 
once  as  of  the  issue  date. 

Amended  8  1.148-3T(c)(4)  applies  to 
any  fixed  yield  issue  within  the  meaning 
of  S  1.15(>-lT(b)(5}-(6)  (but  without 
regard  to  the  transitional  rule  in  8  1148- 
3T(b)(3)(ii)).  In  general  the  yield  on  a 
fixed  yield  issue  is  computed  once  as  of 
the  date  of  issue  (or.  in  the  case  of 
conversion  of  an  issue  of  variable  rate 
bonds  to  a  fixed  rate,  as  of  the  first 
rebate  computation  date  following 
conversion  on  which  date  the  issue  is 
first  treated  as  a  fixed  yield  issue),  and 
no  event  occurring  subsequent  to  the 
date  of  issue  of  a  fixed  yield  issue  is 
taken  into  account  in  computing  the 
yield  on  a  fixed  yield  issue.  In  two 
specified  circumstances  involving 
certain  failures  to  spend  a  significant 
amount  of  original  proceeds  of  bonds  at 
any  time  or  certain  expected 
redemptions  of  bonds  within  the  first 
five  years,  yield  recomputation  is 
required  on  a  fixed  yield  issue. 


E.  Modifications  to  §  1.143-47— 
Allocation  and  Accounting  Rules 

Existing  regulations.  Under  8  1.148- 
4T(c)(2)(i).  bond  proceeds  are  not 
treated  as  spent  by  check  on  the  date 
the  check  is  written  for  purposes  of  the 
arbitrage  rebate  rules  unless  the  check 
is  dehvered  or  mailed  no  later  than  one 
business  day  after  the  date  it  is  written. 

Change.  The  amended  regulation 
addresses  an  issuer  concern  regarding 
the  difficulty  of  determining  whether  a 
check  is  actually  mailed  within  one 
business  day  and  provides  a  liberalized 
rule.  Amended  8  1.148-4T(c){2)(i) 
provides  that  bond  proceeds  are  treated 
as  spent  on  the  date  a  check  is  written  if 
the  check  is  reasonably  expected  to  be 
delivered  or  mailed  no  later  than  three 
business  days  after  that  date. 

F.  Modifications  to  §  1.146-5T— 
Transactions  Giving  Rise  to  Imputed 
Receipts 

1.  Safe  Harbors  With  Respect  to  Certain 
Accounts  (8  1.148-5T(b)) 

Existing  regulations.  If  an  issuer  fails 
to  invest  bond  proceeds  or  does  not 
invest  bond  proceeds  at  arm's  length, 
arbitrage  diversion  is  possible.  Existing 
8  1.148-5T(a)  reserves  the  general  rules 
on  imputing  earnings  on  bond  proceeds. 
Existing  8  1.148-5T(b)  contains  very 
complex  safe-harbor  rules  that  exempt 
issuers  from  imputing  earnings  on  bond 
proceeds  under  certain  circumstances. 

Change.  Amended  6  1.14ft-5T(b) 
provides  new  safe  harbors  against 
imputation  of  earnings  on  bond 
proceeds.  The  new  rules  simplify  the 
descriptions  of  accounts  eligible  for  the 
safe  harbors.  A  principal  purpose  of  the 
general  safe  harbors  is  to  recognize  that 
bond  proceeds  may  remain  uninvested 
or  invested  at  less  than  a  market  yield 
for  legitimate,  non-tax  reasons.  For 
example,  it  may  be  uneconomic  or 
extremely  inconvenient  to  invest  large 
amounts  of  money  for  relatively  short 
periods  of  time.  In  addition,  it  may  be 
uneconomic  to  invest  relatively  small 
amounts  of  money. 

One  new  safe  harbor  focuses  on  the 
length  of  time  that  bond  proceeds  are 
not  fully  invested.  This  safe  harbor 
provides  that  no  investment  earnings 
are  imputed  on  certain  uninvested 
amounts  in  an  eligible  account  for  a 
period  of  not  more  than  three 
consecutive  business  days,  not  to 
exceed  20  days  in  the  aggregate  for  any 
bond  year. 

Another  new  safe  harbor  focuses  on 
the  average  balance  in  an  account.  This 
safe  harbor  provides  that  no  investment 
earnings  are  imputed  on  certain 
uninvested  amounts  in  an  eligible 
account  during  a  bond  year  in  which  the 


average  uninvested  balance  in  the 
eligible  account  does  not  exceed  $20,000. 
For  purposes  of  computing  average 
uninvested  balance,  an  issuer  may 
ignore  amounts  covered  by  the  first  safe 
harbor  described  in  the  preceding 
paragraph. 

2.  Excess  Tax-Exempt  Receipts  (8  1.148- 
5T(c)(2)) 

Existing  regulations.  This  provision 
prohihUs  the  use  of  high  yielding  tax 
exempt^onds  in  an  escrow  for  the 
purpose  of  earning  arbitrage.  In 
particular,  certain  excess  earnings  on 
tax  exempt  investments  are  allocated  to 
taxable  investments  to  prevent  the  use 
of  tax  exempt  investments  in  an  escrow 
to  earn  arbitrage. 

Change.  The  above-described 
transaction  amounts  to  a  "device"  and 
is  more  appropriately  address  under 
section  149.  Existing  8  1.148-5T(c)(2)  is 
deleted,  and  new  8  1.149(d)-lT(d)(3) 
addresses  the  abuse  prohibited  by  this 
provision.  These  changes  are  effective 
for  bonds  issued  after  May  28. 1991. 

G.  Modifications  to  §  1.148-8T— 
Definitions  and  Special  Rules  Relating 
to  Required  Rebate 

1.  Determination  of  Bond  Year  (6  1.148- 
8T(b)(2)) 

Existing  regulations.  The  bond  year 
ends  on  the  last  day  of  the  compounding 
interval  used  in  computing  yield  on  the 
issue  under  8  1.148-3T. 

Change.  Amended  8  1.148-8T(b)(2) 
permits  issuers  to  choose  any  ending 
date  for  a  bond  year  as  long  as  that  date 
is  within  one  year  of  the  date  of  issue  of 
the  bonds.  This  modification  provides 
more  flexibility  for  issuers  who  seek  to 
use  the  same  bond  year  for  several 
different  bond  issues  for  administrative 
convenience.  Conforming  changes  to 
88  1.148-2T(e)(4)  and  1.14ft-3T(b)(ll) 
require  that  an  issuer  use  the  same 
compounding  interval  for  computing 
yield  on  the  bonds  and  yield  on 
investment  of  gross  proceeds  of  bonds. 

2.  Issue  Price  of  Bonds  Publicly  Offered 
at  a  Discount  (8  1.148-«T(c)(2)(ii)) 

Existing  regulations.  For  a  publicly 
offered  bond,  the  issue  price  is  the  initial 
offering  price  to  the  general  public  and 
not  the  price  paid  by  the  underwriter. 
This  is  the  same  definition  of  issue  price 
as  is  used  in  section  1273  and  section 
1274.  A  reasonable  expectations  test  is 
used  to  determine  the  initial  public 
offering  price  because,  on  the  date  of 
issue,  the  exact  price  at  whch  the  bonds 
subsequently  will  be  sold  to  the  general . 
public  may  not  be  known.  Substantially 
identical  bonds  offered  at  one  price  to 
the  general  pubUc  and  at  a  discounted 
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price  to  institutional  or  other  investors 
must  be  separately  identified  for 
purposes  of  determining  the  issue  price 
of  each  bond.  Separate  reasonable 
expectations  as  to  offering  prices  of 
these  separately  identified  bonds  must 
be  established.  This  type  of  discount  for 
sales  to  institutional  investors  is 
commonly  known  as  an  underwriter's 
concession. 

Change.  Existing  8  1.14&-«T(c)(2)(ii)  is 
deleted.  Issuers  and  underwriters  are  no 
longer  required  or  permitted  to  identify 
and  segregate  bonds  expected  to  be 
publicly  offered  to  the  general  public  at 
one  price  from  those  publicly  offered  to 
institutions  at  a  concession.  This  change 
is  effective  for  bonds  issued  after  May 
28, 1991. 

3.  Definition  of  Gross  Proceeds  (8  1.148- 
8T(d)(3)) 

Existing  regulations.  Original 
proceeds  are  included  within  the 
definition  of  gross  proceeds  subject  to 
arbitrage  rebate  under  section  148. 
Excluded  from  the  definition  of  original 
proceeds  subject  to  rebate  are  certain 
administrative  costs  that  are  excluded 
from  arbitrage  yield  restrictions  (as 
contrasted  with  the  arbitrage  rebate 
requirements).  In  particular,  excluded 
from  the  definition  of  original  proceeds 
are  certain  administrative  costs 
recoverable  under  88  1103-13 
(b)(5){i)(A)  and  (c)(5).  Under  8  1103- 
13(b)(5)(i)(A),  an  issuer  is  permitted  to 
retain  a  yield  spread  of  not  more  than 
.125  percent  higher  than  bond  yield  on 
certain  acquired  obligations.  Section 
1.103-13(c)(5)  permits  certain 
administrative  costs  incurred  with 
respect  to  acquired  purpose  obligations 
to  be  recovered  in  the  yield  on  the 
acquired  purpose  obligations.  Certain 
other  similar  costs  or  permitted  yield 
spreads  that  are  excluded  from  the 
arbitrage  yield  restrictions  are  not 
excluded  fi-om  the  definition  of  original 
proceeds  subject  to  arbitrage  rebate. 

Change.  In  order  to  make  the  scope  of 
the  arbitrage  rebate  rules  more 
consistent  with  the  arbitrage  yield 
restriction  rules,  amended  8  1148- 
8T(d)(3)  adds  to  the  previously 
described  existing  exclusions  from  the 
definition  of  original  proceeds  subject  to 
arbitrage  rebate  those  amounts 
attributable  to  the  higher  yields 
permitted  under  8  1.103-13fb)(5j(viii) 
and  section  143(g)(2).  Section  1.103- 
13(b)(5)(viii)  permits  a  yield  spread  of 
not  more  than  1.5  percent  higher  than 
the  bond  yield  for  acquired  program 
obligations.  Section  143(g)(2)  permits  the 
yield  on  mortgage  obligations  acquired 
with  proceeds  of  qualified  mortgage 
bonds  to  exceed  the  yield  on  the  bonds 
by  not  more  than  1.125  percent. 


//.  Modifications  to  §  1.148-9T— Certain 
Rules  Applicable  for  Purposes  of 
Section  148  Generally 

Existing  regulations.  There  is  no 
general  anti-abuse  rule  similar  to  the 
"artifice  or  device"  anti-abuse  rule  in 
8  1.103-13(j). 

Change.  In  order  to  compensate  for 
the  deletion  or  dilution  of  some  of  the 
complex,  specific  anti-abuse  rules  in  the 
arbitrage  rebate  regulations,  new 
§  1.148-9T(g)  makes  the  general 
arbitrage  "artifice  or  device"  anti-abuse 
rule  in  8  1.103-13(j)  applicable  for  all 
purposes  of  section  148,  including 
arbitrage  rebate. 

;.  Addition  to  §  1.149(d)-lT— 
Restrictions  on  Advance  Refundings 

Existing  regulations.  Section  1.149-lT 
reserves  rules  on  prohibited  abusive 
transactions  in  connection  with  advance 
refundings  of  tax  exempt  obligations. 

Change.  New  8  1.149(d)-lT(d)(3) 
prohibits  certain  abuses  in  advance 
refundings  involving  escrows  funded 
with  both  taxable  and  tax  exempt 
obligations  which  inappropriately  take 
advantage  of  the  spread  between  long- 
term  tax  exempt  obligations  and  short- 
term  taxable  obligations.  In  general, 
earnings  on  bond  proceeds  invested  in 
tax  exempt  obligations  are  not  treated 
as  gross  proceeds  and  are  therefore  not 
subject  to  rebate.  An  irrevocable 
defeasance  escrow  funded  with 
proceeds  of  tax  exempt  advance 
refimding  bonds  generally  is  prohibited 
from  containing  investments  with  a 
composite  yield  in  excess  of  the  yield  on 
the  advance  refunding  bond.  Since, 
under  section  148,  investments  in  tax 
exempt  bonds  are  deemed  not  to  have  a 
yield  greater  than  the  bonds,  funding  an 
escrow  with  long-term  higher  yielding 
tax  exempt  obligations  and  short-term 
taxable  obligations  would  allow  an 
issuer  to  earn  a  yield  (based  on  the 
actual  cash  flows  of  the  escrow)  in 
excess  of  the  advance  refunding  bond 
yield.  New  8  1.149-lT(d)(3)  provides 
that  an  advance  refimding  bond  will  be 
treated  as  an  abusive  transaction  under 
section  149(d)(4)  if  tax  exempt 
investments  are  used  inappropriately  in 
an  advance  refunding  escrow  to  earn 
arbitrage  in  the  manner  specified  in  the 
new  regulation.  New  8  1.149-lT(d)(3)  is 
effective  prospectively. 

/.  Changes  Announced  in  Notice  89-78 

Existing  regulations.  In  Notice  89-78. 
1989-2  C.B.  390,  the  Internal  Revenue 
Service  announced  that  it  would  make 
certain  specified  changes  to  the  existing 
arbritrage  rebate  regulations. 

Change.  This  regulatory  project 
incorporates  all  of  the  specified  changes 


to  the  arbitrage  rebate  regulations 
announced  in  Notice  8&-78,  with  one 
exception.  Under  this  exception,  this 
regulatory  projects  does  not  incorporate 
the  change  described  in  paragraph  11  of 
Notice  89-78  that  would  require  the 
determination  of  the  issue  price  to  take 
into  account  the  discounted  offering 
price  for  certain  sales  of  bonds  to 
institutional  purchasers  at  a  discount 
from  the  general  public  offering  price. 
Instead,  as  previously  described,  this 
regulatory  project  deletes  existing 
8  1.148-8T(c)(2)(ii). 

K.  Addition  to  §  1.103-13— Arbitrage 

Bonds 

Existing  regulation.  The  definition  of 
original  proceeds  subject  to  yield 
restriction  does  not  exclude  certain 
amounts  that  are  excluded  from  the 
definition  of  gross  proceeds  for  arbitrage 
rebate  purposes. 

Change.  To  the  extent  that  amounts 
are  excludable  from  the  broad  definition 
of  "gross  proceeds"  for  arbitrage  rebate 
purposes,  such  amounts  generally 
should  be  excluded  from  the  definition 
of  "proceeds"  for  arbitrage  yield 
restriction  purposes.  In  order  to  increase 
the  consistency  between  the  arbitrage 
yield  restriction  rules  and  the  arbitrage 
rebate  rules  new  8  1.103-13T  clarifies 
that  certain  amounts  excluded  from  the 
definition  of  original  proceeds  under 
8  1.148-8T(d)(3)  are  also  excluded  from 
the  definitions  of  original  proceeds  and 
investment  proceeds  under  8  1103- 
13(b)(2).  This  change  is  consistent  with 
the  change  to  8  1.148-8T(d)(3). 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(0  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Draflng  Information 

The  principal  authors  of  these 
regulations  are  David  A.  Walton.  Office 
of  Tax  Legislative  Counsel.  Department 
of  the  Treasury,  and  John  }.  Cross  lU. 
Office  of  the  Assistant  Chief  Counsel 
(Financial  Institutions  &  Products), 
Internal  Revenue  Service.  However, 
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other  penoonel  frem  t^  Service  end  the 
Treaswy  Oepartnuat  pertidpatsd  to 
their  developaeot 

LM  of  SiA^eCts  in  BB  cm  lM-1  J81-4 

Deductionfl,  Exesiptions,  Inoonw 
taxes.  Reporting  and  recordkeeping 
requirements,  Taxable  income. 

Adoption  of  AoModmNils  to  tiw 
ReguktiMH 

Accordingly,  28  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGiMNlNQ  AFTER 
DECEMBER  31, 1953 

Pitnyaph  1.  The  authority  for  pert  1 
continues  to  read  in  part 

Authodtjr  »  U.&C  7B0S  *  *  *  Sections 
1.148-OT  drongh  OT  also  iawad  nnder  28 
U^.C  146  (f)  and  fi).  Section  L140(d}-1T  also 
issued  under  28  U.S.C  149(d)(7). 

Par.  la.  The  folkmiog  new  (  1.103- 
13T  is  added  to  read  as  follows: 

S1.103-1Tr    Exclusions  fron  ttw 
avTwiiiions  OT  otiyiw  pnmsas  ana 
liiv— tiiient  pi  Dcwds  ffamporary). 

[a]  In  general.  For  purposes  of  S  1.103- 
13(b)(2]  and  notwithstanding  contrary 
definitions,  those  amounts  excluded 
from  the  definition  of  "original 
proceeds"  that  is  contained  in  S  1.148- 
8T(dl(3)  are  also  excluded  from  the 
definitions  of  "original  proceeds"  and 
"investment  proceeds"  set  forth  in 

9S  1.103-13(b)(2Ki)  and  1.103-13[b)(2)(ii). 
respectively. 

(b)  Effective  date.  This  provision 
applies  to  private  activity  bonds  issued 
after  December  31. 1985,  and  to  bonds 
other  than  private  activity  bonds  issued 
after  August  31, 1986. 

Par.  2.  Section  1.148-OT  is  amended 
as  follows: 

1.  The  introductory  text  of  paragraph 
{b)(2)(ii)(B)  is  revised. 

2.  New  paragraphs  (b)(4)  and  (b)(5) 
are  added. 

3.  Paragraph  (d)  is  revised. 

4.  The  added  and  revised  provisions 
read  as  follows: 

§1.14*-OT    Scop*  and  effacttv*  dM*  Of 
rMtrlctions  on  ■rMtraga  (Umporify). 

*  •        *        •        • 

(b)  *  *  • 

(2)  '  •  * 

(ii)  •  •  • 

(B)  *  *  *  Tlie  provisions  of  §  5  1.148- 
IT  through  1.148-8T  shall  not  apply,  and 
the  final  rebate  shall  be  considered 
timely  paid,  in  the  case  of  any  bond  that 

is  part  of  an  issue  if —  *  *  * 

•  •        *        *        • 

(4)  Prospective  effective  date  for 
change  to  special  ride  regarding  excess 
'ex  exempt  receipts.  Sectioo  1.148- 


5T(cK2).  as  amended  to  reflect  the 
removal  of  fanner  {  1.14e-6T(c)l2j  as 
originally  promulgated  on  May  15, 1988, 
appUes  to  a  bond  issued  after  May  28, 
1991.  See  S  1.148-lT(d)r3). 

(5)  Prospective  effective  date  for 
removal  of  special  issue  price  rule 
regarding  concessions.  Section  1.148- 
8T(c)(2)Iii),  as  amended  to  reflect  the 
removal  of  former  5  1.148-8T(c}[2)(ii)  as 
originally  promulgated  on  May  15. 1989, 
applies  to  a  bond  issued  after  May  28, 
1991. 
•        •        *        •        * 

(d)  List  of  subjects.  This  paragraph  (d) 
lists  the  captioned  paragraphs  contained 
in  55  1.148-lT  through  1.148-9T 

S1.148-1T.    R*qiilradf«tat»tottMUnll*d 
StatM  (temporary). 

(a)  General  rule. 

(b)  Required  rebate. 

(1)  General  rale. 

(i)  Rebate  installments, 
(ii)  Final  rebate. 

(2)  Inoome  included  in  final  rebate. 
(i)  In  general. 

(ii)  Final  payment  penod. 
(iii)  Final  payment  rate, 
(iv)  De  ininimig  rule. 

(3)  Payment  of  required  rebate. 
(!)  Rebate  installment. 

(ii)  Final  rebate. 

(iii)  Oe  minimia  rule. 

(iv)  Sehee  of  iasoet.  (Resenredl 

(v)  Method  of  paymenL 

(c)  Certain  faiiurea  not  to  re«ult  in  loas  of 
tax  exemption. 

(1)  Innocent  failures  may  be  corrected 
without  penalty. 

(i)  In  general. 

(ii)  Innooent  failure. 

(iii)  Aggregation  rule. 

(2)  Cormtion  amount 
(!)  In  general. 

(ii)  lastaiLmenl  failure, 
(iii)  CorrecUon  penod. 
(iv)  Correction  rate, 

(3)  Payment  of  penalty  in  lieu  of  loss  of  tax 
exemption. 

(d)  Recovery  of  overpayment.  [Reserved] 

(e)  Exemption  from  gro««  income  of  sum 
rebated.  [Reserved! 

5  1.148-2T.    Computation  of  rebatabi* 
art>itraga  (temporary). 

(a)  General  rule. 

(1)  Nonpurpose  receipts. 

(2)  Nonpurpose  payments. 

(b)  Determination  of  nonpurpose  receipts 
and  payments. 

(1)  in  general. 

(2)  Receipts. 

(i)  Actual  receipts. 

(ii)  Disposition  receipt. 

(iii)  Installment  date  receipt 

(iv)  Rebate  receipt 

(v)  Imputed  receipt 

(3)  Payments. 

(i)  Direct  payment. 

(ii)  Constructive  payment. 

(iii)  Rebate  payment. 

(iv)  Coordinabon  witli  correction  amount 

(4)  Computatioo  date  credit. 


(i)lni 
(ii)  Credit  amount 
(iiij  Eligible  oomputatian  date. 
(5)  Certain  lower  yielding  investmsots  aot 
taken  into  accoimt 
(i)  Advance  rehmding  escrows, 
(ii)  Certain  reserve  or  replacement  funds. 

(c)  Computation  of  future  value. 

(1)  In  general. 

(2)  Examples. 

(d)  Determination  of  fair  market  value, 

(1)  Ld  general 

(2)  EataMisfaed  secorities  market 

(3)  Restricted  escrows. 
(i)  In  general. 

(ii)  Exception. 

(4)  Certain  SLGs. 

(5J  Investment  contract 

(e)  Computation  of  present  value. 

(1)  In  general. 

(2)  Discount  rate, 
(i)  In  general. 

(ii)  Special  rules  for  restricted  escrowm. 

(3)  Disposition  assumption. 

(4)  Compounding  interval. 

(5)  Approximate  method, 
(i)  In  general 

(ii)  Eligible  investment 

(6)  Example. 

S  1.148-<3T.    Contputatton  of  y1«M  on  Issue 
(temporary), 

(a)  In  general. 

(b)  Definitions  and  special  rules. 

(1)  Fixed  yield  issue, 
(i)  In  general. 

(2)  Transition  rule. 

(2)  Variable  yield  issue, 
(i)  In  general 

(ii)  Yield  period. 

(3)  Conversion  to  fixed  yield 

(i)  Conversion  to  fixed  yield  bomd. 
(ii)  Conversion  to  fixed  yield  iaeue. 

(4)  Yield-to-call  bond, 
(i)  In  general. 

(ii)  Yield-to-call  bond 
(iii)  Exceptions. 

(5)  Bond  yield, 
(i)  In  general. 

(ii)  Yield-to-matnrity. 
(iii)  Lowest  yield. 

(6)  Retirement  prices, 
(i)  In  general 

(ii)  Stated  retirement  price. 

(7}  Early  tetirement  value. 

(i)  In  general. 

(ii)  Tender  bond. 

(iii)  Special  rules  for  certain  discount  boads 
subject  to  mandatory  early  redemption. 

(iv)  Special  rule  for  certain  early 
redemptions. 

(8)  Present  value, 
(i)  In  general. 

(ii)  Discount  rate,  etc. 
(iii)  Approximate  method, 
(iv)  Special  present  value  for  large  fixed 
yield  issues. 

(9)  Special  rules  for  variable  yield  bonds. 

(10)  Actually  paid 
(i)  In  general. 

(ii]  Unconditionally  payable. 

(11)  Compounding  interval, 
(i)  Bond. 

(ii)  Issue. 

(12)  Quahfied  guarantees. 
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(i)  In  general. 

(ii)  Guarantee. 

(iii)  Reasonable  charge. 

(iv)  Nonguarantee  element. 

(v)  Purpose  investment  bond  guarantee. 

(vi)  When  payments  coincide. 

(vii)  Special  rule  for  parity  issues. 

(viii)  Eligible  purpose  investment. 

(ix)  Transition  rule. 

(13)  Special  rules  for  guarantee  payments, 
(i)  Allocation  to  bonds. 

(ii)  Special  rules  for  variable  yield  bonds, 
(iii)  Definitions  and  special  rules. 

(14)  Certain  hedging  transactions. 
[Reserved] 

(c)  Computation  of  yield  on  fixed  yield 
issue. 

(1)  General  rule, 
(i)  Issue  payments, 
(ii)  Issue  prices. 

(2)  Determination  of  issue  payments  paid, 
(i)  Principal  and  interest. 

(ii)  Qualified  guarantee, 
(iii)  Early  retirement  value, 
(iv)  Retirement  price. 

(3)  Determination  of  issue  payments  to  be 
paid. 

(i)  Scheduled  early  retirements, 
(ii)  Optional  retirements. 

(4)  Special  rule  regarding  frequency  of  yield 
computations  on  fixed  yield  issues. 

(i)  Generally  no  yield  recomputation. 

(ii)  Recomputation  of  yield  in  case  of 
failure  to  spend  proceeds. 

(iii)  Recomputation  of  yield  in  case  of 
certain  early  redemptions. 

(5)  Transition  rule  for  fixed  yield  issues. 

(6)  Special  rules  for  transitioned  variable 
yield  bonds. 

(i)  Issue  payments  paid. 

(iii)  Tender  bond  remarketing. 

(7)  Examples. 

(d)  Computation  of  yield  on  variable  yield 
issue. 

(1)  General  rule, 
(i)  Issue  payments, 
(ii)  Issue  prices. 

(2)  Variable  yield  bonds, 
(i)  Issue  payments. 

(ii)  Issue  prices. 

(3)  Fixed  yield  bonds, 
(i)  Issue  payments, 
(ii)  Issue  prices. 

(4)  Examples. 

§1.1 48-4T.    Allocation  and  accounting 
rules  (temporary). 

(a)  General  rule. 

(b)  Allocation  of  gross  proceeds  to  issue. 
[Reserved] 

(c)  Allocation  of  gross  proceeds  to 
expenditures. 

(1)  In  general.  [Reserved] 

(2)  Expenditures  from  checking  account. 

(d)  Allocation  of  gross  proceeds  to 
investments.  [Reserved] 

(e)  Special  allocation  rules  for  refundings. 
(1)  Allocation  of  excess  gross  proceeds  of 

refunded  issue. 

(i)  Allocation  of  excess  gross  proceeds  to 
escrow. 

(ii)  Allocation  of  excess  gross  proceeds  in 
escrow. 

(iii)  Excess  replacement  funds. 

(iv)  Excess  proceeds. 

fv)  Transition  rule. 


(2)  Transferred  proceeds, 
(i)  In  general. 

(ii)  Special  rules, 
(iii)  Transition  rule. 

(3)  Seperate  issue  treatment  for  conduit 
financings. 

(i)  In  general. 

(ii)  Conduit  purpose  investment. 

51.14S-5T    Transections  giving  rise  to 
Imputed  receipts  (temporary). 

(a)  In  general.  [Reserved] 

(b)  Safe  harbor  to  avoid  imputation  of 
investment  earnings. 

(1)  In  general 
(i)  Time. 

(ii)  Average  uninvested  balance. 

(2)  Definitions. 

(i)  Uninvested  amount. 

(ii)  Average  uninvested  balance. 

(iii)  Eligible  account. 

(c)  Certain  imputed  escrow  receipts. 

(1)  Defeasance  receipt. 
(i)  In  general. 

(ii)  Interest  saving, 
(iii)  Transition  rule. 

(iv)  Savings  treated  as  paid  in  computing 
yield  on  defeased  bond. 

(2)  Excrow. 

(3)  Examples. 

§1.1 48-«T    6-month  temporary  Investment 
exception  end  other  special  rules 
(temporary). 

[Reserved] 

§  1 . 1 48-7T    Exception  for  small  Issuers 
wWi  general  taxing  powers  (temporary). 

[Reserved] 

{1.1 48-8T    Definitions  and  special  rules 
relating  to  required  rebate  (temporary). 

(a)  Applicability. 

(b)  Computations  and  determinations. 

(1)  Computation  dates, 
(i)  In  general. 

(ii)  Installment  date, 
(iii)  Final  date, 
(iv)  Other  date. 

(2)  Bond  year. 

(3)  Discharge. 

(4)  Actual  facts. 

(5)  Present  value. 

(6)  Conventions. 

(i)  Whole  intervals, 
(ii)  Short  intervals, 
(iii)  Yield, 
(iv)  Other  conventions. 

(c)  Issue  price. 

(1)  In  general. 

(2)  Special  rules. 

(i)  Reasonable  expectations, 
(ii)  Bona  fide  offering  required, 
(iii)  Tender  bond  remarketing. 

(3)  Fair  market  value  limit. 

(4)  Aggregate  issue  price. 

(d)  Gross  proceeds. 

(1)  In  general. 

(2)  Proceeds. 

(3)  Original  proceeds. 

(4)  Sale  proceeds. 

(5)  Investment  proceeds. 

(6)  Net  sale  proceeds, 
(i)  In  general 

(ii)  Capitalized  interest 


(iii)  Special  rules  for  refunded  and 
refunding  issues. 

(7)  Discount  proceeds.  [Reserved] 

(8)  Transferred  proceeds. 

(9)  Indirect  use. 
(i)  In  general. 
(ii)  Examples. 

(10)  Reserve  for  replacement  fund, 
(i)  In  general.  [Reserved] 

(ii)  Certam  perpetual  trust  funds, 
(e)  Investments. 

(1)  In  general. 

(2)  Investment  property. 

(3)  Tax-exempt  bond, 
(i)  In  general. 

(li)  A.MT  bond. 

(iii)  Tax-exempt  mutual  fund. 

(4)  Qualified  exempt  investment 
(i)  In  general. 

(ii)  Exempt  demand  deposit, 
(iii)  Exempt  tempora,-y  investment. 
[Reserved] 

(5)  Secunty.  [Reserved] 

(6)  Obligation.  [Reserved) 

(7)  Annuity  contract.  [Reserved] 

(8)  Investment-type  property.  [Reserved] 

(9)  Nonpurpose  investment 

(10)  Purpose  investment 

(11)  Transferred  investments. 

(12)  SLG. 

(13)  Fixed  rate  investment. 

(14)  Investment  contract. 

(f)  issues. 

(1)  In  general.  [Reserved) 

(2)  Refundings. 

(i)  Refunding  Issue. 
(ii)  Refunded  issue. 

(g)  Restricted  escrows. 

(1)  In  general. 

(2)  Advance  refunding  escrow, 

(3)  Excess  proceeds  escrow. 

(4)  Same  escrow. 

(5)  Examples, 
(h)  Elections. 

(1)  In  general. 

(2)  Procedural  requirements. 

(3)  Special  rules. 
(i)  Issue. 

(ii)  Extension  of  time. 

(4)  Cross  reference. 

§  1.1 48-91    Certain  rules  applicable  for 
purposes  of  section  148  generally 
(temporary). 

(a)  Computation  of  yield  on  fixed  yield 
issue, 

(b)  Computation  of  yield  on  investments. 

(c)  Refunding  allocation  rules. 

(d)  Certain  imputed  escrow  receipts. 

(e)  Certain  perpetual  trust  funds. 

(f)  Investment  property. 

(g)  Artifice  or  device, 
(h)  Effective  dates. 

(1)  In  general. 

(2)  Computation  of  yield  on  investments. 

(3)  Investment  property 

Par.  3.  Section  1.14&-1T  is  amended  as 
follows: 

1.  Paragraph  [b)(l)  is  revised. 

2.  Paragraph  [b)(2)(iv)(A)  is  revised. 

3.  Paragraph  (b)(3)(ii)(C)  is  revised. 

4.  The  revised  provisions  read  as 
follows: 
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(b)  Required  rebate — (1)  General  rule. 
An  issue  meets  the  requirementj  of  this 
section  if — 

(i)  Rebate  installments.  As  amount 
which,  when  added  to  ali  previous 
rebate  payment*  laade  with  respect  to 
the  issue,  equals  at  least  90  percent  of 
the  sum  of  the  rebatable  arbitrage  pins 
all  previous  rebate  payments  as  of  each 
installment  computation  date;  and 

(ii)  Final  rebate.  All  of  the  rebatable 
arbitrage  as  of  the  final  caioputatioo 
date  and  any  income  attributable  to  the 
rebatable  arbitrage;  is  paid  to  the  United 
States  in  accordance  with  the 
requirements  of  paragraph  (bK3)  of  this 
section.  See  S  1.14«-8T(b)(l)  for 
definitions  of  installment  and  final 
computation  date.  See  ?  1.148-ZT  for 
computation  of  rebatable  arbitrage.  See 
paragraph  fb)(2)  of  this  section  for 
income  included  in  final  rebate. 

(2)  *  •  * 
(iv)  *  *  • 

(A)  The  amount  ciescribed  in 
paragraph  (b)(2)(i]  of  this  section  is  less 
than  $300;  or 

•  *  *  *  • 

(3)  *   *   • 


(ii)  •   •   • 

(C)  The  date  60  days  after  the  earlier 
of  the  date  the  issuer  no  longer 
reasonably  expects  section  148(f)(4)(BJ 
(relating  to  temporary  investment 
exception)  to  apply  to  the  issue,  and  the 
date  12  months  after  the  date  of  issue. 

•  •  *  •  • 

Par.  4.  Section  1.14S-2T  is  amended  as 
follows: 

1.  Paragraphs  (bj(4)(!i)  and  paragraph 
(b)(4)(iii)  are  revised. 

2.  The  second  sentence  of  paragraph 
(c)(2)  Example  1  (i)  is  revised. 

3.  Paragraphs  (c)(2)  Exampie  1  (iii) 
and  {c)(2)  Example  1  (iv)  are  revised. 

4.  The  last  sentence  of  paragraph 
(c)(2)  Exan-.pie  2(\]  is  revised. 

5.  Paragraph  (c)(2)  Example  2  (ii)  is 
revised. 

6.  Paragraph  (c)(2)  Example  3  is 
revised. 

7.  The  second  sentence  of  paragraph 
(e)(2Ki)  is  revised. 

8.  Paragraph  (e)(2)(iii)  is  removed. 

9.  Paragraph  (e)(4)  is  revised. 

10.  The  revised  provisions  read  as 
follows: 

§  1.143-2T    Computatton  of  r«batat>t« 
■rbttrag«  (temporary). 


(b)*  •  • 

(4)  •  •  • 

(ii)  Credit  amount.  The  computation 
date  credit  with  respect  to  an  issue  on 
an  eligible  computation  date  is  $3.00a 

(iii)  Eligible  computation  date.  ?Qt 
purposes  of  this  paragraph  (b)(4).  a 
computation  date  is  an  eligible 
computation  date  unless  that  date  is  less 
than  one  year  after  the  immediately 
preceding  computation  date  (or  the  date 
of  issue  if  that  date  is  the  first 
computation  date). 

•  •*..♦ 

(c)  •  *  * 

(2)  '  •  * 

Example  1.  (i)  *  *  *  As  selected  by 
City  A  the  compounding  interval  is  each 
6-month  (or  shorter)  period  ending  July  1 
and  January  1,  and  the  bond  year  is  each 
1-year  (or  shorter)  period  ending  January 
1.  *  •  * 

•  «        *        «        • 

(iii)  The  first  installment  computation 
date  is  January  1, 1992.  See  S  1.146- 
8T(b)(lKii).  The  yield  on  the  issue  is 
7.000  percent  per  annum  compounded 
semiannually  (computed  on  a  30  day 
month/380  day  year  basis).  The 
rebatable  arbitrage  as  of  the  first 
installment  computatioa  date  is 
$159,590.74,  computed  as  follows: 


Data 


1/15/87 

2/01  /87 

4/01  /87 _ 

6/01/87 _ 

9/01  /e7 

1/01/88 

1/01/92 - 

Rebatable  aftxtrage  (i  /01  /92) . 


Raoa^Xa  (payments) 


S(49.000.000.00) 

2,000.000.00 

S.000.000.00 

15.000,000.00 

20,000,000.00 

9,000.000.00 

(3.000.00) 


FV  (7.000  percent) 


S(68.934,646l17) 

2.305.068.27 

6.932.714.60 

20,561,011.00 

26,947,161.62 

11,851,281.33 

(3,000.60) 


$158390.74 


The  initial  $49  million  investment  and  each 
daily  retnvestiaent  of  a  cash  dividend  i«  a 
nonpurpose  pvynant  See  pan^vph  (b)(3)(i) 
of  this  section.  Each  daily  cash  dividend  and 
each  amount  received  from  redemption  of  tite 
mutual  fund  shares  is  a  nonpurpose  receipt. 
See  paragraph  (b)(2)[i)  of  tins  section.  Each 
nonpurpose  receipt  arising  from  a  daily  cash 
dividend  can  be  netted  against  the 
nonpurpose  payment  arising  from  the 
reinvestment  of  that  dividend.  Accordingly. 


the  above  computation  reflects  only  the 
initial  $49  million  nonpurpose  payment  the  5 
nonpurpose  receipts  arising  from  the  mutual 
fund  share  redemptions,  and  the  $3,000 
computation  date  credit  under  pa.'-agraph 
(b)(4)  of  this  section 

(iv)  City  A  pays  90  percent  of  the  rebatable 
arbitrage  ($143,601.67)  to  the  United  States  on 
February  ;JB.  1992.  City  .^  redeems  all  the 
bonds  on  January  1.  1994.  The  final 
computation  date  is  January  1, 1994  See 


S  1.14&-8T(b)(l)(iii).  The  yield  on  the  fixed 
yield  issue  is  7.000  percent  per  asiuun 
compounded  semiannually.  This  yield  it  used 
to  future  value  the  receipts  and  payments 
from  the  date  of  issue  to  the  final 
computation  date.  See  paragraph  (c)(1)  of  this 
section.  The  rebatable  arbitrage  as  of  the 
Final  computation  date  is  $17,099.19, 
computed  as  follows; 


1/15/87... 
2/01/87... 
4/01/87... 
6/01/87... 
9/01/87... 
1/01/86... 
1/01/92... 
2/28/92... 
1/01/94... 


OaiB 


Rebatabte  arbttrage  (1  /Oi  /94) 


Receipts  (payments) 


$(49,000,000  00) 

2,000,000.00 

5.000,000  00 

15,000,000.00 

20,000.000.00 

9,000,000.00 

(3,000.00) 

(143,631.67) 

(3,000.00) 


FV  (7.000  percent) 


$(79,104,092^) 

3.218.88036 

7,955,449.56 

2a,594,233J04 

30,922.467.77 

13,599,61752 

(3,442.57) 

(163,034.87) 

(3.000.00) 


$17,099.19 
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Example  2.  (i)  *  *  *  The  rebatable 
arbitrage  as  of  the  ftrat  instaJhnent 
cofflputation  is  the  same  as  in  Example  1  [m] 

($i5a&9a74). 

(ii)  City  A  pays  90  percent  of  the  rebatable 
arbitrage  ($143,631.67)  to  the  United  States  on 
February  28, 1992.  The  yield  on  the  variable 


yield  issue  during  the  second  yield  period 
(the  period  beginning  after  the  close  of 
buaioesa  on  the  first  installment  computation 
date  and  ending  on  the  final  computatioo 
date,  1/01/94)  is  8.500  percent  per  annum 
compounded  semiannually.  This  yield  is  used 
to  future  value  the  receipts  and  payments 


after  the  first  installment  computation  date 
(1/01/92).  See  paragraph  (c)(1)  of  this  aection. 
The  rebatable  arbitrage  as  of  the  final 
compulation  date  is  $16,781.96.  compnted  as 

follows: 


Date 


Hecepts  (payments) 


l/15/87._ 
2/01  .'87 ._ 
4/01/87... 
6/01/87... 


9/01/87 „ 

1/01/80 

1, '01/92 

2/28/92 ..„ 

1/01/94 


Rebatable  art)rtrage  (1/01/94) . 


$(««.000.000  00) 
2,000,000  00 

5,000  000,00 

15.000,00000 

20,000,000,00 

9.000  000.00 

(3,000  00) 

(143,631  67) 

(3,000.00) 


Alternatively,  the  rebatable  arbitrage  as  of 
the  final  computation  date  could  be  computed 
as  follows: 


Date 


Receipts  (payments)  rebatable 
arbitrage 


1/01/92... 
2/28/92... 
1/01/94... 


Rebatable  art)itrage  (1/01/94) . 


$159,590  74 

(143,631-67) 

(3.O00XX>) 


FV  (7  000 '6  500  percent) 

$(■76,342,565  99) 

3,187.892,56 

7,878,863,36 

23  367  094.06 

30  624.B0C.52 

13  466  695  96 

(3,409  43) 

(161.589.05) 

(3,000  00) 


$16781.96 


FV  (6  500  percent) 


$-ei.371X)3 

(161.589  05) 
(3  000  00) 


$16,781  96 


Example  3.  (i)  The  facts  are  the  same  as  in 
Example  2.  except  that  all  the  bonds  are 
redeemed  on  )anuary  1,  2001,  and  the  issue  is 
treated  as  a  ^ed  yield  issue  after  the  close 
of  business  on  the  first  installment 
computation  date  (1/01/92).  See  §1.148- 


3T(b)(3)(ii).  The  yield  on  the  fixed  yield  issue 
as  of  the  second  installment  computation 
date  (1/01/97)  is  7.500  percent  per  annum 
compounded  sem.iannually.  This  yield  is  used 
to  future  value  the  receipts  and  payments 
after  the  first  installntent  computation  date. 


See  paragraph  (c)il]  of  this  section.  Tne 
rebatable  arbitrage  as  of  the  second 
instaUment  computation  date  is  $22,467  12. 
computed  as  follows: 


Date 


Receipts  (payments) 


1/15/87... 
2/01/87... 
4/01/87... 
6/01/87... 
9/01/87... 
1/01/88... 
1/01 /92._ 
2/28/92... 
1/01/97._ 


Rebatable  arbitrage  (1/01/97) . 


FV  (7.000/7.500  peroant) 


$(49,000,000  00) 

($99  613  592  861 

2.000.000  00 

4  053  446  91 

5.000,000  00 

10,0'6,C77  36 

15.000.000,00 

29.711  564  40 

20,000,000  00 

38.939.83Z67 

9,000.000,00 

17, '25, 622  30 

(3.000,00) 

14.335  13) 

iU3£31.67) 

i205  146,51) 

(3.000.00) 

<3  000,00) 



$22,467  12 

Alternatively,  the  rebatable  arbitrage  as  of 
the  second  installment  computation  date 
could  be  computed  as  follows: 


Date 


Rece^)ts  (payments)  rebatable 
arbitrage 


FV  (7  500  percert) 


1/01/92. 
2/28/92. 
1/01/97. 


$159.590  74 

(143.631.67) 

(2.000.00) 


Rebatable  arbttrafle  (1/01/97) . 


$23061563 

(205,146.61) 
(3.000.00) 


$22  467  12 
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(ii)  City  A  computes  the  minimum  required 
payment  at  follows: 

Rebatable  arbitrage $22,467.12 

Total  of  previous  rebate  pay- 
ments   143,631 .67 

Total ~ - 166,098.79 

90  percent  of  total... 149,488.91 


Less  total  of  previous  rebate 

payments (143,631.67) 

Equals „ 5.857.24 

Rounded  (minimimi  required 

payment) 5.800.00 


City  A  pays  $5,800.00  to  the  United  States 
on  February  28. 1997.  The  yield  on  the  fixed 


yield  issue  as  of  the  final  computation  date 
(l/Ol/Ol)  remains  7.500  percent  per  annum 
compounded  semiannually.  This  yield  is  used 
to  future  value  the  receipts  and  payments 
after  the  first  installment  computation  date 
(1/01/92)  and  until  the  final  computation 
date.  See  paragraph  (c)(1)  of  this  section.  The 
rebatable  arbitrage  as  of  the  final 
computation  date  is  $19,465.37,  computed  as 
follows: 


Date 


Receipts  (payments) 


FV  (7.000/7.500  percent) 


1/15/87 

2/01/87 

4/01/87 

6/01/87 

9/01/87 

1/01/88., 
1/01/92... 
2/28/92.... 
1/01/97. 


2/28/97. 
1/01/01. 


$(49,000,000.00) 

2,000,000.00 

5,000,000.00 

15,000,000.00 

20,000,000.00 

9,000,000.00 

(3,000.00) 

(143,631.67) 

(3,000.00) 

(5,800.00) 
(3,000.00) 


Rebatable  artHtraga  (1/01/01.- 


($133,728,338.16) 

5,441,634.05 

13,448,976.17 

39,886,907.17 

52,275.587.71 

22,990,647.60 

(5,819.79) 

(275,405.88) 

(4,027.41) 


(7,696.09) 
(3,000.00) 


$19,465.37 


Alternatively,  the  rebatable  arbitrage  as  of 
the  final  computation  date  could  be  computed 
as  follows: 


1/01/92 
2/28/92 
1/01/97. 
2/28/97. 
1/01/01.. 


Date 


Rebatable  arbitrage  (1/01/01) . 


Receipts  (payments)  rebatable 
arbitrage 


$159,590.74 

(143,631.67) 

(3,000.00) 

(5,800.00 

(3,000.00) 


FV  (7.500  percent) 


$309,594.75 

(275,405.88) 

(4.027.41) 

(7,696.09) 

(3,000.00) 


$19,465.37 


Alternatively,  the  rebatable  arbitrage  as  of 
the  final  computation  date  could  be  computed 
as  follows: 


Date 


1/01/97 _ 

2/28/97 

1  /01  /01 

Rebatable  aititrage  (1/01/01) 


Receipts  (payments)  rebatable 
arbitrage 


$22,467.12 
(5,800.00) 
(3,000,00) 


FV  (7.500  percent) 


$30,161.45 
(7,696.09) 
(3,000.00) 


$19,465.37 


(e)   *    *   • 
(2)    •    •    • 

(i)  *  *  *  The  yield  on  an  investment 
that  is  allocated  to  an  issue  is  the 
discount  rate  that  produces  the  same 
present  value  when  used  in  computing 
the  present  value  of  all  the  receipts 
received  and  to  be  received  with  respect 
to  the  investment,  and  the  present  value 
of  all  the  payments  with  respect  to  the 
investment.  *  •  • 


(4)  Compounding  interval.  For 
purposes  of  computing  the  present  value 
of  and  yield  on  an  investment,  the 
compounding  interval  is  the  same  as  the 
compounding  interval  {as  defined  in 
S  1.148-3T{b)(ll))  used  in  computing  the 
yield  on  the  issue. 
•        •        •        «        • 

Par.  5.  Section  1.148-3T  is  amended  to 
read  as  follows: 

1.  Paragraphs  (bK4)(i)  and  (b)(4)(ii)  (A) 
and  (B)  are  revised. 

2.  New  paragraph  (b)(4)(iii)  is  added. 


3.  The  fourth  sentence  of  paragraph 
(b)(5)(i)  is  removed. 

4.  Paragraph  (b)(5)(lll)  is  revised. 

5.  Paragraph  (b)(6)(ii)(B)  is  revised. 

6.  Paragraph  (b)(7)(i)  is  revised. 

7.  New  paragraphs  (b)(7)(iii)  (C)  and 
(D)  are  added. 

8.  New  paragraph  (b)(7)(iv)  is  added. 

9.  Paragraph  (b)(8)(ii)(A)  is  revised. 

10.  Paragraph  (b)(10)(ii)(A)  is  revised. 

11.  Paragraph  (b)(ll)  is  revised. 
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12.  Paragraphs  (bKlZ)(iiKCX^), 
(b)(12)(iii).  (bKl2)(vi).  and  {b)(12KviiiKB) 
are  revised. 

13.  Para^aph  (cK4J  is  revised. 

14.  A  sentence  is  added  after  the  last 
sentence  in  paragraph  (c)(7)  Example  1 

(il- 
ls. The  fourtii  and  fifth  sentences  of 

paragraph  [c)[7)  Example  1  (ii)  are 

revised. 
18.  Paragraph  (cl(7]  Example  l{\ii)  is 

revised. 

17.  Paragraph  (c)(7)  Example  2  is 
revised. 

18.  Paragraph  (c)(7)  Example  4[\\)  is 
removed. 

19.  Paragraph  (c)(7)  Example  5  is 
revised. 

20.  The  last  sentence  of  paragraph 
(c)(7)  Example  7  (ii)  is  revised. 

21.  Paragraphs  (c)(7)  Example  7  (iii) 
and  (iv)  are  removed. 

22.  Paragraph  (c)(7)  Example  7  (v)  is 
redesignated  as  paragraph  (c)(7] 
Example  7  (iii). 

23.  The  first  sentence  of  newly 
designated  paragraph  (c)(7)  Example  7 
(iii)  is  revised. 

24.  The  first  sentence  of  paragraph 
(c)(7)  Example  9  (ii)  is  revised. 

25.  The  seventh  sentence  of  paragraph 
(c)(7)  Example  9  (iii)  is  revised. 

26.  Paragraph  (d)(4)  Example  3  [i]  is 
revised. 

27.  A  sentence  is  added  after  the 
second  sentence  in  paragraph  (d)(4) 
Example  9  (ii). 

28.  Paragraph  {d){4)  Exam.plc  9  (iii) 
and  (d](4)  Exam.ple  9  (iv)  is  revised. 

29.  Paragraph  (d)(4)  Example  10  is 
revised. 

30.  The  revised  provisions  read  as 
follows: 

§  1.14C-3T    Computation  of  yield  on  Issut 
(temporary). 

***** 

(b)  •  *  * 

(4)  •   •   • 

(i)  In  general.  A  yield-to-cali  bond  is 
treated  as  if  the  lowest  yield  date  were 
the  final  maturity  date  and  the  stated 
retirement  price  on  the  lowest  yield  date 
were  the  stated  retirement  price  on  the 
final  maturity  date.  If  a  bond  to  which 
the  preceding  sentence  apphcs  is  not 
retired  on  or  before  the  lowest  yield 
date  and  an  evoit  described  in  (  1.148- 
3T(c)(4)(ii)  or  $  1.146-3T(c)(4)(iii)  has 
occurred  with  respect  to  the  bond,  the 
bond  is  treated  as  if  it  were  retired  on 
that  date  for  the  stated  retirement  price 
on  that  date,  and  is  treated  as  if  issued 
on  that  date  (as  part  of  the  same  issue) 
for  an  issue  price  eqoal  to  that  price 
(less  any  amount  SKiuded  in  that  price 
and  paid  to  discharge  principal  or 
intei«8t  on  dvat  date).  See  paragraph 
(c)(7)  of  this  section  [Examples  4,  5,  and 


6)  for  fixed  yield  bonds  and  paragraph 
(d)(4)  of  this  section  [Example  3\  bat 
current  index  bonds. 
(ii)  •  •  * 

(A)  Any  bond,  other  than  a  bond 
described  in  paragraph  (b}(4)(iii)  of  this 
section,  that  is  part  of  a  fixed  yield  issue 
if  the  yield-to-jnatisity  on  the  bond  is 
more  than  one  fointh  of  1  percent  higher 
than  the  lowest  yield: 

(B)  Any  fixed  yield  braid  or  current 
index  bond,  other  than  a  bond  described 
in  paragraph  {b)(4)(iii)  of  this  section, 
that  is  part  of  a  variable  yield  issue  if 
the  yield-to-mattirity  on  the  bond  is 
more  than  one  sixteenth  of  1  percent 
higher  than  the  lowest  yield;  and 
***** 

(iii)  Exceptions.  A  bond  is  not  treated 
as  a  yield-to-call  bond  nnder  this 
paragraph  (b)(4),  if— 

(A)  The  bond  is  not  subject  to 
redemption  prior  to  maturity,  or 

{B)[l]  The  bond  is  a  fixed  yield  bond. 

[2)  The  stated  rate  of  interest  on  the 
bond  i«mains  constant  during  its  term, 
and 

(3)  The  excess  of  the  issue  price  of  the 
bond  over  the  stated  retirement  price  of 
the  bond  at  maturity,  stated  as  a 
percentage  of  the  stated  retirement  price 
of  the  bond,  is  not  greater  than  one 
fourth  of  1  percent  multiplied  by  the 
number  of  complete  years  to  the  first 
date  on  which  the  issuer  or  any  ultimate 
obligor  (or  related  person,  as  defined  in 
section  147{a)(2J)  has  a  right  (under  the 
terms  of  the  bond  or  pursuant  to  a 
separate  agreement  or  option  entered 
into  in  connection  with  the  issuance  of 
the  bond)  to  retire,  redeenx  or  purchase 
the  bond.  For  purposes  of  the  preceding 
sentence,  issue  price  and  stated 
retirement  price  do  not  include  accrued 
interest  for  a  period  of  up  to  6  months. 
***** 

(5)  •  •  • 

(iii)  Lowest  yield.  The  term  "lowest 
yield"  means,  with  respect  to  a  bond, 
the  yield  on  the  bond  determined  by 
assuming  the  bond  is  retired  on  the 
lowest  yield  date  for  the  stated 
retirement  price  on  such  date.  For 
purposes  of  computing  the  lowest  yield, 
the  stated  retirement  price  on  the  lowest 
yield  date  shall  be  treated  as  an 
unconditionally  payable  payment  of 
principal  and  interest,  and  the  lowest 
yield  date  is  the  date  that  when  used  in 
computing  the  yield  on  the  bond 
produces  the  lowest  yield. 

(6)  *  *  • 
(ii)  •  *  * 

(B)  Right  to  retire.  A  person  has  a 
right  to  retire  or  redeem  a  bond  as  of  a 
date  even  if  die  exercise  of  the  right  is 
subject  to  a  contingency,  provided  that  a 
right  to  redeem  a  bond  only  in  the  event 


of  a  remote  contingency  is  not  taken  into 
account  unless  and  until  the  i«ntote 
contingency  occurs.  An  example  of  a 
remote  contingency  is  the  destroction  or 
condemnation  of  facihties  financed  with 
proceeds  of  the  issue  of  which  the  bond 
is  a  part  or,  if  the  requirements  of 
§  l.l(»-14(b)(l)  are  met  as  of  the  date  of 
issue,  the  subsequent  failure  to  spend 
proceeds  of  an  issue. 

(7)  •   *   * 

(i)  In  general.  Except  as  otherwise 
provided  in  this  paragraph  fb)[7),  the 
early  retirement  value  of  a  bond  on  any 
date  is  the  lesser  of — 

(A)  Tkte  present  value  of  the  bond  on 
such  date;  and 

(B)  If  the  bond  is  part  of  a  fixed  yield 
issue  (without  regard  to  paragraph 
{b)(3)fii)  of  this  section)  and  the  yield  to 
maturity  on  the  bond  is  higher  than  the 
lowest  yield,  the  lowest  stated 
retirement  price  (properly  adjusted  to 
take  into  account  accrued  interest)  on 
any  day  daring  the  period  beginning  one 
year  before  such  date  and  ending  90 
days  after  such  date.  See  paragraph 
(c)(7)  of  this  section  [Examples  2,  4,  5.  7, 
and  9]  for  fixed  yield  bonds  and 
paragraph  (cK4)  of  this  section 
[Examples  1-3)  for  current  index  bonds. 

(iii)  *  •  * 

(C)  Exception  for  certain  discount 
bonds.  Notwithstanding  anything  to  the 
contrary  in  paragraphs  [b)f7)(iii)  (A)  and 
(B)  of  this  section,  this  paragraph 
(b)(7)(iii)  applies  to  a  bond  issued  at 
discount  only  if — 

[1]  The  amount  of  the  discount  is 
greater  than  one-fourth  of  1  percent 
multiplied  by  the  number  of  complete 
years  from  the  date  of  issue  to  the  final 
maturity  date; 

[2]  The  amount  of  discount  is  greater 
than  one-eighth  of  1  percer.t  maUiplied 
by  the  number  of  complete  years  from 
the  date  of  issue  to  the  final  niaturity 
ds'e  and  the  first  mandatory  early 
redemption  date  is  more  than  15  years 
before  the  final  maturity'  date:  or 

[3]  The  amount  of  bonds  subject  to 
mandatory  redemption  on  any  date  is 
more  than  10  percent  greater  "than  the 
amount  of  bonds  subject  to  mandatory 
redemption  or  payable  at  maturity  on 
any  later  date. 

(D)  Determination  of  discount.  The 
amount  of  discount  is  defined  as  the 
percentage  obtained  by  dividing  the 
excess  of  the  staled  retirement  price 
over  the  issue  price  of  a  bond  by  the 
stated  retirement  price  of  the  bond.  For 
purposes  of  the  preceding  sentence, 
issue  price  and  stated  retirement  price 
do  not  include  accrued  interest  for  a 
period  of  up  to  6  month.". 
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(iv)  Special  rules  for  certain  early 
redemptions.  The  early  retirement  value 
of  a  bond  is  the  amount  specified  in 
paragraph  (b)(7^(iv)  (A)  or  (B)  of  this 
section  if  the  bond  is  redeemed  before 
the  final  maturity  date  and  a 
recomputation  of  yield  is  required 
pursuant  to  8  1.148-3T(c)(4)  (ii)  or  (iii). 

(A)  Bond  redeemed  pursuant  to  its 
terms.  In  the  case  of  a  bond  redeemed 
pursuant  to  its  terms,  the  early 
retirement  value  is  an  amount  equal  to 
the  actual  redemption  price  of  the  bond 
(including  call  premium,  if  any). 

(B)  Other  bonds.  For  any  redemption 
not  described  in  paragraph  (b)(7)(iv)(A) 
of  this  section,  the  early  retirement 
value  is  an  amount  equal  to  the  sum  of 
the  issue  price  for  the  bond,  determined 
under  §  1.148-8T{c).  and  the  amount  of 
accrued  original  issue  discount, 
determined  under  section  1288(a). 

(8)  •  *  • 

(ii)  *  •  • 

(A)  In  general.  For  purposes  of 
computing  the  present  value  of  a  bond, 
the  yield-to-maturity  on  the  bond  shall 
be  used  as  the  discount  rate,  and  the 
bond  shall  be  assumed  to  be  retired  on 
the  final  maturity  date  for  the  stated 
retirement  price  on  such  date. 

•  •        •        •        • 

(10)*  •  • 

(ii)  •  *  • 

(A)  In  general.  A  payment  of  principal 
or  interest  on  a  bond  is  unconditionally 
payable  if  the  amount  of  the  payment 
and  the  date  the  amount  is  actually  and 
unconditionally  due  are  fixed  and 
determinable  as  of  the  date  of  issue 
(determined  by  assuming  that  no 
payment  is  paid  before  the  latest  date 
the  payment  is  actually  and 
unconditionally  due).  A  payment  shall 
not  be  treated  as  unconditionally 
payable  to  the  extent  that  it  is  not 
reasonably  certain  on  the  date  of  issue 
of  the  bond  that  the  payment  actually 
will  be  paid. 

•  •        •        •        » 

(11)  Issue.— {i]  Bond.  The 
compounding  interval  used  in  computing 
the  yield  on  and  the  present  value  of  a 
bond  is  the  compounding  interval  used 
with  respect  to  each  bond  that  is  part  of 
the  issue. 

(ii)  Issue.  The  compounding  interval 
used  in  computing  the  yield  on  an  issue 
and  the  present  value  of  amounts  under 
paragraphs  (c)(1)  and  (d)(1)  of  this 
section  is  any  compounding  interval  of 
not  more  than  one  year  that  is  used  with 
respect  to  each  bond  that  is  part  of  the 
issue. 

(12)  *  *  • 
(ii)  *  •  • 
(C) •  *  • 


[2)  An  entity  that  is  not  exempt  from 
Federal  income  taxation  and  that  is  a 
bank  (within  the  meaning  of  section  581 
or  585(a)(2)(B)).  is  rated  in  one  of  the 
two  highest  (e.g..  "AA,"  "AAA,"  "Aa," 
or  "Aaa")  categories  for  unsecured  debt 
or  insurance  underwriting  or  claims 
paying  ability  by  a  nationally 
recognized  rating  agency,  or  by  issuing 
its  policies  causes  obligations  insured 
thereby  to  be  rated  in  one  of  the  two 
highest  categories:  and 

*  «  •  •  • 

(iii)  Reasonable  charge.  A  guarantee 
of  a  bond  does  not  meet  the 
requirements  of  this  paragraph  (b)(12)  if 
the  payments  for  the  guarantee  of  the 
bond  exceed  a  reasonable  charge  for  the 
transfer  of  credit  risk.  In  determining 
whether  this  requirement  is  met,  there 
shall  be  taken  into  account  payments 
charged  by  guarantors  in  comparable 
transactions  (including  transactions  in 
which  the  guarantor  has  no  involvement 
other  than  as  guarantor).  In  no  event 
will  this  requirement  be  considered  met 
unless  the  present  value  of  the 
guarantee  payments  on  the  issue  is  less 
than  the  present  value  of  the  interest 
expected  to  be  saved  on  the  issue  as  a 
result  of  the  guarantee.  Present  value  is 
computed  by  using  the  yield-to-maturity 
on  the  issue  (with  regard  to  payments 

for  the  guarantee)  as  the  discount  rate. 

•  •        •        *        • 

(vi)  When  payment  coincide.  For 
purposes  of  paragraph  (b)(12)(v)(A)  of 
this  section,  payments  on  a  purpose 
investment  and  a  bond  coincide  if — 

(A)  The  payments  are  actually  and 
unconditionally  due  during  the  same 
compounding  interval  used  in  computing 
the  yield  on  the  bond,  determined  by 
taking  into  account  only  payments  of 
interest  on  the  bond; 

(B)  The  payments  are  actually  and 
unconditionally  due  during  the  same 
compounding  interval  used  in  computing 
the  yield  on  the  bond,  determined  by 
taking  into  account  only  payments  of 
principal  on  the  bond;  or 

(C)  The  payments  on  the  bond  are 
actually  and  unconditionally  due  no 
later  than  one  month  after  the  payments 
on  the  purpose  investment. 

In  applying  this  paragraph  (b)(12)(vi) 
to  an  issue,  there  shall  not  be  taken  into 
account  any  discrepancy  of  no  more 
than  one  month,  or  any  amount  less  than 
$250,000  that  is  required  to  be  used  to 
redeem  bonds  no  later  than  the  first 

available  call  date. 

*  •        •        •        • 

(viii)  •  •  • 

(B)  The  yield  on  the  investment  is  not 
reasonably  expected  to  be  materially 
higher  than  the  yield  on  the  issue 
(within  the  meaning  of  1 1.103- 


13(b)(5)(i)(A),  or.  in  the  case  of 
investments  in  acquired  program 
obligations,  within  the  meaning  of 
§  1.103-13(b)(5)(viii))  but  determined— 

*  «  *  •  ft 

(c)  *  *  * 

(4)  Special  rule  regarding  frequency  of 
yield  computations  on  fixed  yield 
issues — (i)  Generally  no  yield 
recomputation.  In  general,  no  event 
occurring  subsequent  to  the  date  of  issue 
of  a  fixed  yield  issue  (without  regard  to 
paragraph  (b)(l)(ii)  of  this  section)  is 
taken  into  account  in  computing  the 
yield  on  a  fixed  yield  issue.  Except  for 
any  yield  adjustment  to  account  for  an 
event  described  in  paragraph  (c)(4)(ii)  or 
(c)(4)(iii)  of  this  section,  the  yield  on  a 
fixed  yield  issue  is  the  yield  on  the  issue 
determined  by  treating  the  date  of  issue 
(or  for  an  issue  treated  as  a  fixed  yield 
issue  under  S  1.148-3T(b)(3)(ii).  the 
computation  date  on  which  it  was  first 
treated  as  a  fixed  yield  issue)  as  the 
only  computation  date. 

(ii)  Recomputation  of  yield  in  case  of 
failure  to  spend  proceeds.  The  yield  on  a 
fixed  yield  issue  is  adjusted  to  take  into 
accoimt  the  retirement  of  any  bonds  that 
are  part  of  the  issue  (whether  by 
redemption,  purchase,  or  otherwise) 
prior  to  their  final  maturity  date  or 
scheduled  early  retirement  date  with 
original  proceeds  of  the  issue  if  the 
cumulative  aggregate  amount  of  original 
proceeds  used  for  this  purpose  exceeds 
25  percent  of  the  original  proceeds  of  the 
issue. 

(iii)  Recomputation  of  yield  in  case  of 
certain  early  redemptions.  The  yield  on 
a  fixed  yield  issue  is  adjusted  to  take 
into  account  the  following  events: 

(A)  The  retirement  (other  than  with 
original  proceeds  of  the  issue)  of  any 
bond  that  is  part  of  the  issue  (whether 
by  redemption,  purchase,  or  otherwise) 
prior  to  its  final  maturity  date  or 
scheduled  early  retirement  date  and 
prior  to  the  date  that  is  5  years  from  the 
date  that  the  issue  is  first  treated  as  a 
fixed  yield  issue;  or 

(B)  The  expected  retirement  of  any 
bond  that  is  part  of  the  issue  (whether 
by  redemption,  purchase,  or  otherwise) 
prior  to  its  final  maturity  date  or 
scheduled  early  retirement  date  if  prior 
to  the  date  that  is  5  years  after  the  date 
that  the  issue  is  first  treated  as  a  fixed 
yield  issue,  cash  or  nonpurpose 
investments  (other  than  original 
proceeds  of  the  issue)  have  been 
deposited  into  a  fund  that  is  reasonably 
expected  to  be  used  for  that  early 
retirement,  or  the  issuer  has 
contractually  obligated  itself  to  carry 
out  that  early  retirement,  regardless  of 
whether  that  early  retirement  actually 
occurs. 
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For  purposes  of  this  paragraph  (c)(4), 
amounts  derived  by  an  issuer  from  a 
purpose  investment  are  not  treated  as 
original  proceeds  of  an  issue,  unless 
such  amounts  are  derived  from  amounts 
originally  lent  or  otherwise  advanced  by 
the  issuer  to  the  conduit  obligor  under 
the  purpose  investment  or  earnings 
thereon  that  have  not  been  expended  by 
the  conduit  obligor  for  the  governmental 
purpose  of  the  issue.  See  paragraph 
f  cl(7)  of  this  section  [Examples  1,  2,  3,  6, 

8,  and  10). 
***** 

(7)  •   *  • 

Example  1.  (i)  *  *  *  All  of  the  proceeds  of 
the  bonds  are  spent  within  three  years. 

(ii)  *  *  *  The  bonds  are  not  yield-to-call 
bonds  because  the  yield-to-maturity  on  the 
bonds  (9.983  percent,  the  same  as  the  yield  on 
the  issue  to  maturity  computed  above)  is  not 
more  than  one  fourth  of  one  percent  higher 
than  the  lowest  yield  on  the  bonds  [9.979 
percent,  the  same  as  the  yield  on  the  issue  to 
the  first  par  call  date  computed  in 
subdivision  'iii]  beiow).  and  because  the 
issue  price  of  the  bonds  is  not  higher  than  the 
stated  redemption  price  et  maturity.  See 
paragraphs  (b](4)(ii)(A),  (b)(4](iii)(B),  (b)(5)(ii), 
and  (b)(5][iii)  of  this  section. 

(iii)  All  the  bonds  are  redeemed  on  July  1, 
1995,  at  par  plus  accrued  interest  ($22 
million).  Because  all  bond  proceeds  were 
expended  and  the  redemption  of  the  bonds 
took  place  after  the  first  installment 
computation  date,  no  recomputation  of  the 
yield  is  required,  and  the  yield  on  the  bonds 
is  9.983  percent.  See  paragraph  (c)(4)(i)  of  this 
section. 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  that  all  the  bonds  are 
retired  on  September  15. 1991,  for  $17.5 
million.  Since  the  bonds  are  retired  other 
than  pursuant  to  their  terms,  the  aggregate 
early  retirement  value  of  the  bonds  on 
September  15, 1991,  is  the  issue  price  of  the 
bonds,  plus  any  accrued  original  issue 
discount.  See  paragraph  (b](7)(iv)(A)  of  this 
section.  The  aggregate  early  retirement  value 


of  the  bonds  is  par  plus  accrued  interest 
($20,411,111.11).  The  yield  on  the  issue  as  of 
the  final  computation  date  (9/15/91)  is  9.982 
percent  per  annum  compounded  annually, 
computed  as  follows: 


Date 

Issue  payments 

PV  (9.98208583 
percent) 

07/01/88 

07/01/89 

07/01/90 

07/01/91 

09/15/91 

$2,000,000.00 
2,000,000.00 
2,000,000.00 
2,000,000.00 

20,411,111.11 

$1,937,563.80 
1,761,708.54 
1,601,814.08 
1,456,431.81 

14,575.815.10 

21,333.333  33 

See  paragraphs  (c)(2)(i)  and  {c)(2)fiii)  of 
this  section. 

***** 

Example  5.  The  facts  are  the  same  as  in 
Example  4,  except  that  the  2003  bond  is 
retired  from  monies  other  than  bond  proceeds 
on  July  1,  2000,  and  the  2008  bond  is  retired 
from  monies  other  than  bond  proceeds  on 
July  1,  2001.  Even  though  the  2003  bond  is 
outstanding  after  the  lowest  yield  date  (7/01/ 
96),  the  2003  bond  nonetheless  is  treated  as  if 
it  were  retired  for  $10.8  million  on  July  1, 1998 
(the  stated  retirement  price  on  such  date). 
See  paragraph  (b)(4)(i)  of  this  section.  No 
adjustment  to  the  yield  on  the  issue  is  made 
to  reflect  the  fact  that  the  2003  bond 
remained  outstanding  beyond  the  lowest 
yield  date.  Since  the  retirement  of  the  2003 
and  2008  bonds  occurred  after  the  first 
installment  computation  date,  the  yield  on 
the  issue  remains  8.554  percent  per  annum, 
compoiinded  annually.  See  paragraph  (c)(4) 
of  this  section. 
***** 

Example  7.  '  *  * 

(ii)  *  *  *  See  paragraph  (iii)  of  this 
example. 

(iii)  The  special  rule  in  paragraph 
(b)(7)(iii)(A)  of  this  section  for  determining 
the  early  retirement  value  of  certain  discount 
bonds  did  not  apply  to  the  bonds,  because 
the  yield-to-maturity  on  the  bonds  is  not  more 
than  one  fourth  of  1  percent  lower  than  the 


composite  yield-to-maturity  determined  as 
provided  in  paragraph  (b)(8)(ii)(B)  of  this 
section  (7.085  percent),  and  because  the  bond 
qualifies  under  the  exception  provided  in 
paragraph  (b){7)(iii)(C)  of  this  section.  *  *  • 

•  «         •         •         * 

Example  9.  '  '  ' 

(ii)  The  special  rule  in  paragraph 
(b)(7)(iii)(A)  of  this  section  for  determining 
the  eariy  retirement  value  of  the  bonds 
apphes  to  the  bonds,  because  the  yield-to- 
maturity  on  the  bonds  is  more  than  one  fourth 
of  1  percent  lower  than  the  composite  yield- 
to-maturity  determined  as  provided  in 
paragraph  (b)(8)(ii)(B)  of  this  section,  and 
because  the  bonds  do  not  meet  the  provisions 
in  paragraph  (b)(4)(iii)  of  this  section. '     *     * 

(iii)  •    •    • 

See  paragraph  (c)(2)(i),  (c)(2)(iii),  (c)(2){iv), 
and  (c)(3)(ii)  of  this  section.  *  •  * 

*  •  •  *  • 

(d) •  •  • 
(4)  *  •  • 
***** 

Example  3.  (i)  The  facts  are  the  same  as  in 
Example  2,  except  that  the  bor.ds  are  subject 
to  optional  redemption  at  par  plus  accrued 
interest  on  December  1. 1990.  County  C  spent 
all  the  proceeds  of  the  issue  before  that  date. 

•  •         *         *         « 

Example  9.  '  '  * 

(ii)  *  *  *  All  the  proceeds  of  the  bonds  are 
expended  by  that  date.  *  *  * 

(iii)  All  the  bonds  are  outstanding  on  the 
second  installment  computation  date  (9/01/ 
98).  The  issue  is  treated  as  a  fixed  yield  issue 
issued  as  of  the  first  day  of  the  second  yield 
period  (9/01/93).  and  each  fixed  yield  bond 
that  is  part  of  the  issue  is  treated  as  if  issued 
after  the  close  of  business  on  such  date  for  an 
issue  price  equal  to  the  outstanding  par 
amount  of  the  bond  on  such  date.  See 
paragraphs  (b)(3)(n),  (b)(7)(i).  (b)(8)(i). 
(b)(8)(iii).  and  (d)(3)[ii)  of  this  section.  The 
yield  on  the  fixed  yield  issue  as  of  the  second 
installment  computation  date  is  8.338  percent 
per  annum  compounded  semiannually, 
computed  as  follows: 


Date 


Debt  service     i  Guarantee 


KV  (8  338 

percent) 


9/01/93.. 
9/01/94.. 
9/01/95.. 
9/01/96.. 
9/01/97.. 
9/01/98.. 
9/01/99.. 
9/01/00.. 
9/01/01.. 
9.'01/02.. 
9/01/03.. 


$2,125,000.00 
2.125.000.00 
2.125,000.00 
2.125.000  00 
2,125,000.00 
2.125.000.00 
2,125.000.00 
2,125,000.00 
2,125,000  00 

27,125,000.00 


PV  issue  prices  (9/01/93). 


$4,515.05 
4,515  05 
4.51505 
4.515  05 
4,515.05 


$4 

1,962 
1.808 
1.666 
1.535 
1,412 
1,301 
1.199 
1.105. 
1  018 
11.9S3, 


.515.05 
473  75 
,53534 
67201 
936  58 
45509 
660  69 
557  12 
462.65 
749.05 
982  63 


25.000.000.00 


Since  no  event  described  in  paragraphs 
(c)(4)(ii)  and  (c)(4)(iii)  has  occurred,  no 
further  adjustment  of  the  yield  on  this  fixed 
yield  issue  is  required.  See  paragraph  (c)(4)  of 
this  section. 

(iv)  All  the  bonds  are  redeemed  on 
Septem.ber  1,  2000,  at  103  percent  of  par 


($25,750,000)  plus  accrued  interest 
($2,125,000).  The  yield  on  the  fixed  yield  issue 
as  of  tlie  final  computation  date  [9/01/00]  is 
8.338  percent  per  annum  compounded 
semiannually. 

Example  10.  The  facts  are  the  same  as  in 
Example  9,  except  that  all  the  bonds  are 


retired  on  March  1, 1997,  at  par  Because  the 
bonds  are  retired  on  a  date  (3/01/97)  that  is 
less  than  five  years  from  the  date  on  which 
the  issue  was  first  treated  as  a  fixed  yield 
issue  (9/01/93).  the  yield  on  the  issue  must  be 
recomputed.  See  paragraph  (c)[4)(iii)  of  this 
section.  The  yield  on  the  fixed  yield  issue  as 
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of  the  final 
8.330  peroant  par 
temunmially, 


i(3/«l/«7)*i 


tMiasMfamK 


9/01/93 — 

9/01/94 

9/01/95 

9/01/96 

9/01/97 — 

PV 


Data 


(M«1/»3|. 


DeMaervloe 


$2,125,000.00 
2,125,000.00 
2,125,000.00 

26.082,50000 


Ouarantea 


S<5]&05 
<515.05 
4,515.05 
2.257£3 


PVfk.330 


$4,515,05 

1, 962.61  B28 

1.606,001.74 

i;66S.273J04 

1«,55e,791M 


25,ooo,ooaoo 


Par.  6.  Section  1.14d-4T  is  amended  as 
follows: 

1.  Paragraph  (cK2)  is  revised 

2.  The  last  of  sentence  of  paragraph 
(e](l](iii)  is  revised 

3.  The  first  and  last  sentences  of 
paragraph  (e](2)(ii)(C)  are  revised. 

4.  A  sentence  is  added  after  the  last 
sentence  in  paragraph  (eX^KiiUC). 

5.  Paragraph  (eK2)(iiHD)  is  revised 
&  New  paragrapJi  (e)(3)  is  added 

7.  The  added  and  revised  provisions 
read  as  follows: 

91.148-4T   Allocation  and  acGOunUng 
njtos  (tamporary). 

•  •        *        •        • 

(cr  •  * 

(2)  Expeadituna  from  checking 
account  An  expenditure  of  proceeds  in 
a  checking  or  similar  account  may  be 
treated  as  made — 

(i)  On  the  data  a  negotiable  check  is 
written  on  the  account  if  the  check  is 
reasonably  expected  to  be  dehvered  or 
mailed  no  later  tiian  three  business  days 
after  that  date:  or 

[ii]  On  the  date  the  check  is  delivered 
or  maUed  if  the  payor  has  no  reason  to 
believe  that  the  check  will  not  clear 
within  a  reasonable  period  of  time 
thereafter, 

•  •       •       •       • 

(er  •  * 

(!)••• 

fiii)  *  *  • 
Any  amoimt  that  was  part  of  a  bona  fide 
debt  service  fund  for  the  refunded  issue 
shall  b«  treated  as  described  in 
paragrepfa  (e)(l){iiiMB). 

•  •       •       *       • 

(2)  •  •  • 

Hi)  •  •  • 

(C)  *  *  *  In  the  case  of  a  refunding 
issue  to  which  section  14g(d)(4]  applies. 
paragraph  (e)(2)(i)  of  this  section  shall 
not  apply  on  a  date  to  the  extent  that  it 
would  cause  the  value  of  the 
nonpurpose  investments  allocated  to  the 
refunding  portion  of  the  issue  to  exceed 
the  value  of  tbe  bonds  allocated  (oo  a 
pro  rata  ba^]  to  such  portion  of  the 
issue.  *  *  *  For  pupoaes  of  diis 
paragraph  (e)(2)(ii)(C).  tax-exempt 


investments  shall  not  be  treated  as  tax- 
exempt,  and  investments  allocated  to 
gross  proceeds  (other  than  proceeds) 
shall  not  be  treated  as  nonpurpose 
investments.  If  the  refunding  portion  of 
the  refunding  issue  refunds  more  than 
one  refunded  issue,  the  portion  that 
refunds  each  refunded  issue  shall  be 
treated  as  a  separate  issue  for  purposes 
of  applying  this  paragraph  (eM2)(ii)(Cl. 

(D)  No  transfer  in  abusive  caseB. 
Paragraph  (e)(2)(i]  of  this  section  shall 
not  apply  to  proceeds  allocated  to 
investments  to  the  extent  that  the 
principal  purpose  for  issuing  any  portion 
of  the  refunding  issue  is  to  cause  such 
investments  to  cease  to  be  allocated  to 
the  refunded  issue  (or  to  become 
allocated  to  the  refunding  issue).  For 
purposes  of  applying  the  preceding 
sentence  to  investments  in  a  restricted 
escrow,  the  purpose  of  restructuring 
debt  service  shall  not  be  taken  into 
account. 
•        •        *       •       • 

(3)  Separate  issue  treatment  for 
conduit  financings — (i)  In  general.  TTie 
portion  of  a  refunded  issue  properly 
allocated  to  a  conduit  purpose 
investment  shall  be  treated  as  a 
separate  issue  for  purposes  of  applying 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section. 

(ii)  Conduit  purpose  investment.  The 
term  "conduit  purpose  investment" 
means  any  purpose  investment  if — 

(A)  The  purpose  investment  is  an 
eligible  purpose  investment  (within  the 
meaning  of  i  1.148-3T(b)(12)(viii);  and 

(B)  The  purpose  investment  meets  the 
requirements  of  S  1.148-3T(b)(12)(v)  (or 
could  meet  such  requirements  if  the 
purpose  investments  were  guaranteed). 

Par.  7.  Section  1.148-5T  is  amended  as 
follows: 

1.  Paragraph  (b)  is  revised. 

2.  Paragraph  (c)(2)  is  removed. 

3.  Paragraph  (c)(3)  and  (cM4)  are 
redesignated  as  (c)(2}  and  (c)(3). 

4.  The  last  sentence  of  newly 
designated  paragraph  (c)(3)  ExampJe  1 
(i)  is  revised 

5.  The  revised  provisions  read  as 
follows: 


S1.14S-5T   Transactiom  giving  riaa  to 
bnputad  raeatpts  (tamporary). 

(b)  Safe  harbor  to  avoid  imputation  of 
investment  earnings — (1)  In  general.  No 
investment  earnings  are  imputed  with 
respect  to: 

(i)  Time.  Any  uninvested  amount 
contained  in  an  eligible  account  for  a 
period  of  not  more  than  three 
consecutive  business  days,  not  to 
exceed  in  the  aggregate  20  days  in  any 
bond  year. 

(ii)  Average  uninvested  balance.  Any 
uninvested  amount  contained  in  an 
eligible  account  during  a  bond  year  in 
which  the  average  uninvested  balance 
contained  in  die  eligible  account  does 
not  exceed  $20,000. 

(2)  Definitions — (i)  Uninvested 
amount.  An  uninvested  amount  is  an 
amount  of  gross  proceeds  that  is 
uninvested  invested  in  a  manner  so  that 
actual  investment  earnings  cannot  be 
determined  (e.g..  onintentionally  lost  or 
stolen  records),  or  invested  in  a  non- 
interest  bearing  demand  or  tmst 
account 

(ii)  Average  uninvested  balance.  For 
any  bond  year,  the  average  uninvested 
balance  for  any  account  is  the  sum  of 
the  uninvested  amounts  as  of  the  close 
of  each  day  in  the  bond  year  divided  by 
the  nimiber  of  days  in  the  bond  year.  For 
purposes  of  this  paragraph  (b)(2)(ii),  any 
uninvested  amount  described  in 
paragraph  (bKlKO  ot  this  section  is  not 
taken  into  account. 

(iii)  Eligible  account.  An  eligible 
account  is  an  account  or  fund  containing 
gross  proceeds  of  an  issue  meeting  the 
following  requirements: 

(A)  An  eligible  account  cannot  be 
created  or  availed  of  for  the  purpose  of 
minimizing  rebatable  arbitrage. 

(B)  An  eligible  account  must  be 
consistent  with  the  customary 
recortflceeping  requirements  and 
practices  of  its  owner. 

(C)  Not  more  than  4  eligible  accounts 
are  permitted  for  any  single  owner  with 
respect  to  any  single  bond  issue. 

(D)  The  issuer  may  not  expect  to 
receive  a  direct  or  indirect  benefit  from 
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uninvested  amounts  on  deposit  in  an 
eligible  account.  Neither  the  owner  of 
the  eligible  account  nor  any  agent  or 
officer  of  the  owner  may  enter  into  any 
arrangement,  formal  or  informal, 
designed  to  give  the  owner  (or  its 
designee)  any  benefit  as  a  result  of 
uninvested  amounts  on  deposit  in  the 
eligible  account. 

(E)  For  purposes  of  this  section,  two  or 
more  accounts  or  funds  may  at  the 
option  of  the  owner  or  owners  be 
considered  to  be  a  single  account  so 
long  as  all  amounts  contained  in  the 
funds  or  accounts  are  gross  proceeds  of 
the  same  issue. 

(c)  •  *  • 

(3)  *  •  * 

Example  1.  (i)  *  *  *  See  paragraph 
(c)(2)  of  this  section. 

Par.  8.  Section  1.148-^T  is  amended  as 
follows: 

1.  Paragraph  (b)(2)  is  revised. 

2.  The  fourth  sentence  of  paragraph 
(c)(1)  is  removed. 

3.  Paragraph  (c)(2)(ii)  is  removed. 

4.  Paragraph  (c){2)(iii)  is  redesignated 
as  (c)(2)(ii)  and  is  revised. 

5.  Paragraph  (c)(2)(iv)  is  redesignated 
as  (c)(2)(iii). 

6.  Paragraph  (d)(3)  is  revised. 

7.  The  revised  provisions  read  as 
follows: 

§  1.148-8T.    Definitions  and  special  rulea 
relating  to  required  rebate  (temporary). 

***** 

(b)  *  *  * 

(2)  Bond  year.  The  term  "bond  year" 
means,  with  respect  to  an  issue,  each  1- 
year  period  (or  shorter  period  from  the 
date  of  issue)  that  ends  at  the  close  of 
business  on  the  day  in  the  calendar  year 
that  is  selected  by  the  issuer.  If  no  day  is 
selected  by  the  issuer  before  the  earlier 
of  the  final  maturity  date  of  the  issue  or 
the  date  that  is  5  years  after  the  issue 
date,  each  bond  year  ends  at  the  close 
of  business  on  the  day  preceding  the 
anniversary  of  the  issue  date. 
***** 

(c)  *  *  * 

(2)  *  *  * 

(ii)  Bona  fide  offering  required. 
Paragraph  (c){2)(i)  of  this  section  does 
not  apply  to  any  bond  that  is  not 
actually  offered  to  the  general  public  in 
a  bona  fide  public  offering  for  the  issue 
price  of  the  bond  (determined  without 
regard  to  this  sentence). 
***** 

(d)  *  *  * 

(3)  Original  proceeds.  The  term 
"original  proceeds"  means,  with  respect 
to  an  issue,  any  sale  proceeds  and  any 
investment  proceeds  of  the  issue.  The 
term  also  includes  any  amount 


recovered  with  respect  to  the  issue 
under  $  1.148-lT{d).  The  term  does  not 
include  amounts  actually  or 
constructively  received  with  respect  to  a 
purpose  investment  to  the  extent  those 
amounts  are  properly  allocated  to 
administrative  costs  recoverable  under 
S  1.103-13(c)(5)  or  to  the  higher  yield 
permitted  under  S  1.103-13(b)(5)(i), 
§  1.103-13(b)(5)(viii),  or  section  143(g)(2). 
For  purposes  of  the  preceding  sentence, 
a  purpose  investment  that  is  a  tax 
exempt  bond  is  not  treated  as  tax 
exempt. 

Par.  9.  Section  1.148-9T  is  amended  as 
follows: 

1.  Paragraph  (g)  is  redesignated  as 
paragraph  (h)  and  is  revised. 

2.  New  paragraph  (g)  is  added. 

3.  The  revised  provision  reads  as 
follows: 

§  1.14<-9T    Certain  rulea  applicable  for 
purpoaaa  of  section  148  generally 
(temporary). 

(g)  Artifice  or  device.  Section  1.103- 
13(j)  applies  for  purposes  of  section  148 
generally,  including  for  purposes  of  the 
calculations  of  yield,  expenditures,  and 
investment  earnings  under  section 
148(f).  For  purposes  of  §  1.103-13(j), 
enabling  the  issuer  to  retain  significant 
additional  rebatable  arbitrage 
constitutes  a  "material  financial 
advantage." 

(h)  Effective  date — (1)  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (h),  the  provisions  of  this 
section  apply  to  any  issue  sold  after 
May  15, 1989,  or  issued  after  June  14, 
1989. 

(2)  Computation  of  yield  on 
investments.  Paragraph  (b)  of  this 
section  may  be  applied  in  the  case  of 
any  issue  to  which  §  1.148-lT  applies 
that  is  not  described  in  paragraph  (h)(1) 
of  this  section. 

(3)  Investment  property.  Paragraph  (f) 
of  this  section  shall  apply  to  any  bond 
that  is  not  described  in  paragraph  (h)(1) 
of  this  section  to  the  same  extent  that 
section  148(b)(2)  applies  to  such  bond. 

Par.  10.  Section  1.149(d)-lT  is 
amended  by  adding  paragraph  (d)(3)  to 
read  as  follows: 

§  1 . 1 49(d)- 1 T.    Rastrictlons  on  advance 
refundings  (temporary). 
«         •        *         •        • 

(d)  •  *  * 

(3)  Mixed  escrows — (1)  In  general. 
/\ny  issue  any  portion  of  which  is  a 
bond  that  is  an  advance  refunding  bond 
described  in  section  149(d)(5)  is  an  issue 
described  in  section  149(d)(4)  if^ 

(A)  Any  of  the  proceeds  of  the  issue 
are  invested  in  an  advance  refunding 


escrow  in  which  a  portion  of  the 
proceeds  are  invested  in  tax  exempt 
bonds  (within  the  meaning  of  {  1.148- 
8T(e)(3))  and  a  portion  of  the  proceeds 
are  invested  in  nonpurpose  investments; 

(B)  The  yield  on  the  tax  exempt  bonds 
in  the  advance  refunding  escrow 
exceeds  the  yield  on  the  bonds; 

(C)  The  yield  on  all  the  investments 
(including  investment  property  and  tax 
exempt  bonds)  in  the  advance  refunding 
escrow  exceeds  the  yield  on  the  bonds: 
and 

(D)  The  weighted  average  maturity  of 
the  tax  exempt  bonds  in  the  advance 
refunding  escrow  is  more  than  25 
percent  greater  or  less  than  the  weighted 
average  maturity  of  the  nonpurpose 
investments  in  the  advance  refunding 
escrow,  and  the  weighted  average 
maturity  of  nonpurpose  investments  in 
the  advance  refunding  escrow  is  greater 
than  60  days. 

(ii)  Escrow.  For  purposes  of  this 
§  1.149(d)-lT(d)(3),  an  advance 
refunding  escrow  means  an  advance 
refunding  escrow  as  defined  in  \  1.148- 
8T(g),  except  that  investments  in  the 
escrow  may  include  both  nonpurpose 
investments  and  tax  exempt  bonds. 

(iii)  Effective  date.  This  paragraph 
(d)(3)  applies  to  any  bond  issued  after 
May  28, 1991,  if  any  bond  issued  as  part 
of  the  issue  (of  which  such  bond  is  a 
part)  is  issued  to  advance  refund 
another  bond  (within  the  meaning  of 
section  149(d)(5). 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 
Fred  T.  Golberg, 
Commissioner  of  Internal  Revenue. 

Approved:  April  11. 1991. 
Kenneth  W.  Gideon. 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  91-9559  Filed  4-l*-91;  3:22  pm] 
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Internal  Revenue  Service 
26  CFR  Part  1 
(T.D.  8317] 
RIN  1545-AP13 

Minimum  Funding  Requirements— Plan 
Restoration;  Correction 

agency:  Internal  Revenue  Service, 
Treasury. 
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action:  Corrsctioa  to  temporary 
regulations. 

tUMMARV:  This  docTiment  contains 
corwctloiw  to  temporary  regulations 
pablished  in  the  Federal  RegMar  for 
Taesday,  October  23. 1990,  at  page  42704 
{55  PR  42704).  The  temporary  regulation 
added  new  f  1.412(c)(l)-9rr  to  tile 
regxilatkms  governing  the  minimum 
funding  requirements  for  qualified  plans 
under  sectkm  412  of  the  faitemal 
Revenue  Code. 

TOR  RMfTHUI  INFORMATION  CONTACT 
Michael  J.  Roach.  (202)  566-6280  {not  a 
toll-free  munber). 

lUTf  I  mmiianT  iirnnwnrmn- 

Backgrtnind 

The  tenporaiy  legolation  added  new 
9 1.412(cKl)-3T  to  part  1  of  title  26  of  the 
Code  of  Federal  Ragdationii,  Tlie 
temporary  rule  addressed  the 
relationship  betwvoi  the  funding 
requirements  of  sectioD  412  of  the 
Internal  Revenue  and  the  rettoratioQ 
proviaioBS  of  section  4047  of  the 
Employee  Retirement  Incnoe  Security 
Act  of  1974  ("ERISA"). 

Need  far  Conection 

As  published,  the  temporary 
regulation  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clariflcation. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporaiy  regulabon  which  was  the 
subfect  of  PR  Doc  90-24924,  is  corrected 
as  follows: 

1.  In  the  preamble  under  the  heading 
"Explanation  of  Provisions",  on  page 
42707,  column  1,  line  10  from  the  top  of 
the  column,  the  phrase  "be  made  at  the 
valuation  interest  rate,  if,  is  corrected 
to  read  "be  made  at  the  lesser  of  the 
initial  current  liability  interest  rate  and 
the  valuation  interest  rate.  if'. 

2.  On  page  42707,  column  1.  in  the  first 
complete  paragraph,  line  6,  the  word 
"valuation"  is  corrected  to  read 
"appropriate '. 

3.  On  page  42707,  column  1,  last 
complete  paragraph,  line  11,  the 
reference  to  "l.R.B.  43."  is  corrected  to 
read  "1990-43  I.R.B.  11." 

S1.412(cKl)-3T    [Corrected] 

4.  In  S  1.412(c)(l)-3T(g)(7).  on  page 
42710,  column  1,  line  5  from  the  top  of 
the  column,  the  word  "amount"  is 
removed. 

5.  Also  in  S  1.412(cKl>-3T(gK7]<  on 
page  42710,  column  h  line  S  from  the  top 
of  the  colunm,  the  language  "amount 


computed  at  the  current  liability"  is 

corrected  to  read  "computed  at  the  least 

of  the  valuation  rate,  the  current  liability 

interest  rate  and  current  Uability". 

Dal*  D.  Gooda, 

Federal  Register  Liaiaon  Officer.  Asf  stant 

Chief  Counael  (Corporate^ 

[FR  Doc  91-a410  Filed  4-24-81;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 
33  CFR  Part  100 
[COD  0»-l1-0S] 

Special  Local  Regulattons:  Harbor 
Expo  National  Flreworlca 
Champlonahip,  Lake  Erie,  Cleveland 
Hart>or,  Cleveland,  OH 

AOENCV:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Harbor  Expo 
National  Fireworks  Championship  to  be 
held  on  Cleveland  Harbor,  Lake  Erie,  on 
the  28th  and  29th  of  June  1991.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  at  9:40  pjn.  (edst)  and 
terminate  at  11  p.m.  (edst).  each  day,  on 
the  28th  and  29th  of  June  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corey  A.  Bennett.  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard.  Search  and  Rescue  Branch.  Ninth 
Coast  Guard  District.  1240  East  9th 
Street,  Cleveland.  Ohio  44199-2060,  (216) 
522-4420. 

suppifacNTARY  information:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Followirig  normal 
rulemaking  procedures  wo\ild  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  21 
March  1991,  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafting  Infonnation 

The  drafters  of  this  rulemaking  are 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Qass,  U.S.  Coast 
Guard,  project  officer.  Search  and 


Rescue  Branch  and  M.  Eric  Reeves, 
Lieutenant  Coounander,  U.S.  Coast 
Guard,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Harbor  Expo  National  Fireworics 
Championship  %vill  be  conducted  at 
Dock  Number  34  with  the  fireworks 
being  fired  over  Cleveland  Harbor.  This 
event  will  have  falling  ash  and  debris, 
and  an  unusually  large  number  of 
spectator  craft  in  the  area,  which  could 
pose  hazards  to  navigation  in  the  area. 
Any  vessel  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander 
(Officer  in  Charge,  U.S.  Coast  Guard 
Station  Cleveland  Harbor,  OH.). 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event.  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  widi  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  n  ,  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  Safety,  Navigation  (water). 

Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  would  be  amended  to  add  a 
temporary  S  10a35-T090S  to  read  m 
follows: 
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S100JS-TD90S    MartMrExpeNatlenal 
Flraworfu  CtMmptoneMp,  Lake  Erta, 
ClavaMnd  Hwbor,  Ctevatmd,OH. 

(a)  Regulated  Area:  That  portion  of 
Cleveland  Harbor  from  the  east  end  of 
the  Municipal  Pier  northward  to  the  East 
Basin  Channel  Lighted  Buoy  11  (LLNR 
4055),  then  southwest  to  position  41 
degrees  30  minutes  43.5  seconds  North. 
081  degrees  42  miimtes  03  seconds  West 
thence  southeast  to  shore  at  the  east 
comor  of  Dock  Number  32. 

(b)  Special  Local  Regulations:  (1)  The 
above  area  will  be  closed  to  vessel 
navigation  and  anchorage,  except  when 
expressly  authorized  by  the  Coast 
Guard  Patrol  Commander,  from  9:40  p.m. 
(edst)  until  11  p.m.  (edst),  each  day,  on 
the  28tii  and  29th  of  June  1991. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.6 
MHZ)  by  the  call  si^  "Coast  Guard 
Patrol  Commander".  Any  vessel,  not 
authorized  to  participate  in  the  event, 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  the  officer. 

(3)  The  Patrol  Commander  may  direct 
the  andioring,  mooring,  or  n»ovement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  frxnn  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  jirotection  of 
life  and  property. 

Dated:  April  15, 1991. 
G.A  Penington, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

Ninth  Coast  Guard  District. 

[FR  Doc.  91-9737  Filed  4-24-91;  8:45  aun] 
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FEDERAL  COMMUNICATTONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  90-643;  RM-7579] 

Radio  Broadcasting  Services; 
Columbia,  IL 

agency:  Federal  Communications 
Commission. 


Acnow  Final  mle. 


summary:  Tins  document  substitutes 
Channd  285CS  for  Channd  2S5A  at 
Columbia,  Illinois,  and  modifies  the 
license  for  Station  WCSW(FM)  to 
specify  operation  on  the  h^ber  class 
channel,  at  die  request  of  WCBW,  Inc. 
See  56  FR  01508,  January  15. 1991. 
Channel  285C3  can  be  allotted  to 
Columbia  in  compliance  with  the 
Commission's  aiininiura  distance 
separation  requirements  with  a  site 
restriction  of  18.2  kilometers  (11.3  miles) 
northwest  of  die  connnunity.  The  site 
restriction  is  necessary  in  order  to  avoid 
a  short-spacing  to  a  construction  permit 
for  Station  WQHC(FM),  Channel  284A. 
Nashville,  Illinois.  The  coordinates  are 
North  Latitude  38-34-24  and  West 
Longitude  90-19-30.  With  tills  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  June  3. 199L 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Walls,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INPORMATIOir  'Hlis  iS  a 

synopsis  of  ti)e  Commission's  Report 
and  Order,  MM  Docket  No.  90-643, 
adopted  April  8, 1991,  and  released 
April  19, 1991.  The  ftill  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copjying  during  normal 
business  hours  in  ^e  FCC  Dockets 
Brant*  (room  230),  1919  M  Sti-eet,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Sfa^et,  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Aroendad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Illinois,  is  amended  by 
removing  Channel  285A  and  adding 
Channel  285C3  at  Columbia. 

Federal  Communications  CommissiorL 

Andrew ).  Rliodas, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  91-«e92  Filed  4-24-91: 6:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  8»-500;  RM-e970] 

Radio  Broadcasting  Services; 
Stephenson,  Ml 

agency:  Federal  CommanicatioRs 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  292C2  for  vacant  Channel  272A 
at  Stephenson,  Michigan,  in  response  to 
a  petition  filed  by  Pacer  Radio  of  the 
Near-North  (formerly  Stephenson  Radio 
Company).  The  coordinates  for  Channel 
292C2  are  45-24-54  and  87-3^-24.  See  54 
FR  46655,  November  24, 1969.  Canadian 
concurrence  has  been  obtained  for  this 
allotment. 

DATES:  Effective  June  3, 1991;  the 
window  period  for  fihng  applications 
will  open  on  June  4, 1991,  and  close  on 
July  5, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)634-6530 

SUPPLEMENTARY  INFORMATVON:  This  is  8 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-500, 
adopted  April  8, 1991.  and  released 
April  19, 1991.  The  hill  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center  (202)  452-1422, 
1714  21st  Street  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C.  154.  303. 

§73.202    lAmsndad] 

2.  Section  73^02(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  27^  and  adding 
Channel  292C2  at  Stephenson. 

Federal  Communications  Commission. 
Andnw ).  RliodM, 

Acting  Chief.  Allocations  Branch,  Policy  end 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  Ol-eeei  Fikd  4-24-91:  B:4S  am] 
BUJUNtt  coec  sria-sva 
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DEPARTMENT  OF  THE  INTERIOR 
Ftoh  and  WlkMifa  Service 

SOCFRParteO 
RIN  101S-AB51 

Patuxent  Wildlife  Reeeareti  Center 
Sport  Fislting 

aqENCy:  Fish  and  Wildlife  Service, 

Interior. 

ACTIO*t  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  is  revising  regulations 
pubUshed  on  December  15, 1966, 
codified  at  50  CFR  60.10  that  govern 
public  use  poUcy  on  the  Patuxent 
Wildlife  Research  Center  (Center).  The 
existing  restrictions  that  spori  fishing 
would  only  be  allowed  in  support  of 
research  are  no  longer  necessary.  This 
rule  will  permit  pubHc  spori  fishing  on 
selected  areas  of  the  facihty. 
DATES:  This  rule  will  be  effective  May 
28, 1991. 

POR  FURTHER  INFORMATKM  CONTACT 
John  P.  Stasko,  Chief.  Branch  of  Facihty 
Management,  Pat\ixent  Wildlife 
Research  Center.  Laurel-Bowie  Rd., 
Laurel.  Md.  20708  (telephone  301-498- 
0342). 

SUPPLEMENTARY  INFORMATION:  The 
Patuxent  Research  Refuge  (Refuge)  was 
established  by  Executive  Order  7514. 
dated  December  6, 1936,  in  order  to 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act.  The  name  of  the 
Refuge  was  changed  in  1956  to  the 
Patuxent  Wildlife  Research  Center 
(Center)  but  the  mission  of  this  facihty — 
to  help  protect  and  conserve  the 
Nation's  wildlife  and  natural 
environment  through  research  on  critical 
environmental  problems  and  issues — 
has  remained  virtually  unchanged 
throughout  its  50-year  history. 

Shortly  after  its  opening,  the  Center 
began  constructing  two  large  lakes  on 
the  south  side  of  its  property.  Cash  Lake 
and  Lake  Redington  were  completed  in 

1939.  These  lakes  were  developed  to 
provide  habitat  for  a  wide  range  of  fish 
and  wildlife.  Much  of  the  early  work  at 
the  Center  involved  fish  and  their 
habitat.  The  recreational  benefits  of 
these  lakes  were  also  recognized.  Cash 
Lake  was  opened  to  public  fishing  in 

1940.  Years  later  other  impoundments 
were  created  on  the  facility  and  several 
of  these  were  also  opened  to  public 
fishing.  People  who  fished  the  Center's 
impoundments  were  required  to  provide 
data  about  the  kind  of  fish  caught,  their 
length,  weight,  etc. 

Public  fishing  was  discontinued  at 
Cash  Lake  in  1957,  when  waterflow 
studies  were  initiated.  As  the  research 
emphasis  at  the  Center  changed,  the 


compatibility  of  a  public  fishing  program 
began  to  be  questioned.  In  1966,  a  Rule 
pubhshed  in  the  Code  of  Federal 
Regulations  restricted  fishing  at  the 
Center  only  to  that  which  would  provide 
research  data  to  the  Center's  scientists. 
In  1969,  fishing  was  discontinued. 

Much  has  happened  to  the  Patuxent 
Wildlife  Research  Center  and  its 
grounds  since  the  late  1960'8.  Today,  the 
Center  encompasses  4700  acres.  A  large 
tract  of  land  immediately  adjacent  to 
Cash  Lake  was  acquired  by  the  Center 
from  the  Beltsville  Agricultural  Research 
Center  in  1975  for  recreational  and 
environmental  education  use.  This 
property  is  a  designated  public  use  area 
and  is  separated  from  the  main  research 
complex  by  Maryland  Route  197. 
Although  the  lakes  on  this  area  are 
managed  to  provide  suitable  habitat  for 
waterfowl,  no  active  waterfowl  research 
is  being  conducted  on  this  area. 

In  keeping  with  the  Department  of  the 
Interior's  efforts  to  develop  recreational 
and  environmental  education 
opportunities  for  the  public,  including 
persons  with  disabilities,  the  Center 
proposed  to  open  the  lakes  and  ponds 
located  in  this  designated  public  use 
area  to  the  general  public  for  the 
purpose  of  sport  fishing. 

Nine  written  comments  were  received. 
Each  was  reviewed  by  a  committee 
including  biologists  from  the  Center,  the 
Service's  Fisheries  Assistance  Offices  in 
Gloucester.  Virginia,  and  from  Maryland 
Department  of  Natural  Resources  (DNR). 
Service  Refuge  Law  Enforcement 
personnel  also  participated  in  the 
review. 

Five  of  the  comments  were  inquiries 
about  how  and  when  to  apply  for  a 
permit.  One  comment  was  from  an 
individual  who  offered  to  volunteer  to 
work  with  persons  with  disabilities  that 
will  participate  in  the  program. 
Comments  were  received  from  the  Sport 
Fishing  Institute  that  supported  and 
commended  the  Service  for  "refocusing 
management  of  federal  lands  to  obtain 
pubhc  benefit."  Two  of  the  comments 
were  very  critical  of  the  proposed  rule. 
One  of  these  was  from  the  Potomac- 
Patuxent  Chapter  of  Trout  Unlimited 
(Trout  Unlimited). 

Trout  Unlimited  asked  for  a  longer 
comment  period.  Because  there  were 
few  comments  and  because  the  Service 
gave  very  careful  consideration  to  the 
comments  that  were  received,  the 
Service  believes  a  30-day  comment 
period  is  adequate. 

Additionally,  Trout  Unlimited 
expressed  concern  that  even  with  a 
limited  number  of  permits  issued,  the 
proposed  harvest  program  will  quickly 
deplete  the  available  fishery.  They 
recommended  that  the  program  be 


"catch  and  release"  and  be  restricted  to 
the  use  of  artifical  baits  and  lures.  They 
also  were  concerned  that  the  proposed 
creel  limit  is  too  high  for  sunfish  and 
that  the  minimum  eligible  sizes  for  bass 
and  pickerel  should  be  higher  than 
proposed. 

Considerable  time  was  spent  by  the 
review  committee  discussing  Trout 
Unlimited's  points  of  concern  in 
relationship  to  the  programs  goals  and 
objectives.  The  Service's  goal  in 
reopening  Cash  Lake  to  pubhc  fishing  is 
to  provide  a  well-managed  self- 
sustaining  recreational  fishing  program 
that  will  provide  accessibility  and  an 
enjoyable  outdoor  experience  to  a  wide 
array  of  interested  anglers  in  a  highly 
urbanized  area.  Target  users  include 
persons  with  disabihties,  children,  the 
elderly,  and  low  income  families.  The 
Service  will  manage  Cash  Lake  to 
maintain  a  quahty,  self-sustaining 
recreational  fishery  that  meets  the  needs 
of  this  diverse  group  of  users. 

Concerns  regarding  potential  over 
harvest  have  been  addressed  by  placing 
an  aggregate  daily  limit  of  15  on  all 
species,  other  than  bass  and  pickerel. 
This  is  considerably  more  restrictive 
than  for  other  Maryland  waters  where 
there  are  no  hmits  on  these  species.  The 
limit  on  bass  and  pickerel  is  patterned 
after  Maryland's  trophy  and  slot  limits 
for  these  species,  but  again  is  more 
conser\'ative  than  the  State  program. 
Maryland  DNR,  working  in  conjunction 
with  biologists  from  the  Service,  will 
conduct  a  5  year  study  to  evaluate  the 
effects  of  the  proposed  management 
program  on  the  fishery  resource.  If  the 
data  collected  during  this  study 
indicates  that  the  resource  is  being 
overfished,  the  Service  will  amend  the 
regulations  to  ensure  the  program 
continues  to  meets  its  intended  goals 
and  objectives. 

Consideration  was  given  to  making 
the  program  "catch  and  release  only" 
and  limited  to  artificial  baits  and  lures. 
Because  the  program  will  be  fully 
accessible  to  anglers  with  disabihties, 
the  Service  believes  that  a  decision  to 
restrict  the  use  of  natural  baits  will 
severely  limit  participation  by  disabled 
anglers  that  have  not  developed  the 
skills  required  to  manipulate  artificial 
baits.  Additionally,  people  with  mobility 
impairments  who  must  fish  from 
specially  designed  facihties  will  not  be 
able  to  fish  the  entire  lake  and  take  full 
advantage  of  fishing  with  artificial  baits. 

"Catch  and  release"  was  not  adopted 
because  of  concerns  with  hooking 
mortality  associated  with  the  use  of 
natural  baits  and  because  restrictions  on 
catch  are  adequate  to  maintain  self- 
sustaining  populations.  However,  'catch 
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and  releaM"  wiii  be  prtxnoted  and 
encouraged  ia  all  aspects  of  tka 
program. 

Problems  with  ktter  were  also  cited 
Enforcement  and  maintenance  staff  at 
the  facility  have  anticipated  this  and  are 
prepared  to  manage  and  control  this 
problem. 

The  final  major  comment  received 
concerned  boat  restrictions.  Specifically, 
they  asked  why  there  would  be 
restrictions  on  kayaks  and  simHar  craft 
The  size  of  the  lake  cannot  support  a 
large  number  of  boats.  Area  managers 
have  had  severe  probleius  with  the 
proliferation  of  various  types  of  flotation 
devices  on  Maryland  waters.  Restricting 
ihe  craft  to  the  tjrpes  listed  will 
eUminate  this  concern.  , 

Conformance  WMi  Statntoiy  and 
Regidatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (NWRSAA), 
as  amended  (16  U.S.C.  668dd], 
authorized  the  Secretary  of  the  Interior 
(Secretary)  to  permit  public  access,  use, 
and  recreation  on  refuges  whenever  he/ 
she  determines  that  such  uses  are 
compatible  with  tiie  major  purposes  for 
which  such  areas  were  established.  The 
Service  has  determined  that  permitting 
controlled  public  sport  fishing  at  the 
Cen\Bt  from  June  15  through  October  15 
will  not  have  a  biological  impact  on 
waterfowl  nesting  on  the  area,  will  not 
interfere  with  research  that  is  being 
conducted  on  the  facility's  main 
complex,  and  is  compatible  with  the 
purposes  for  which  the  Refuge  was 
established  and  with  the  purposes  for 
which  the  land  was  acquired  in  the 
years  since  its  estabUshment. 

The  provisions  of  the  NWRSAA 
relating  to  recreation  are  administered 
in  accordance  with  &e  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  480kl, 
which  authorizes  the  Secretary  to  permit 
recreational  uses  on  refuges  if  they  are 
appropriate,  incidental,  or  secondary 
uses.  In  conformance  with  that  Act,  die 
Service  has  determined  that  controlled 
public  sport  fishing,  at  the  Refuge, 
governed  by  the  regulations,  permits  a 
secondary  use  that  is  not  inconsistent 
with  the  primary  objectives  for  which  it 
was  estabhshed. 

Futher,  the  recreational  use  will  not 
interfere  with  the  primary  purposes  for 
which  the  Refuge  was  established.  The 
above  determinations  are  based  in  laige 
part  on  empirical  data  collected  at  the 
Refuge  and  have  been  previously 
described  in  the  Refuge  Master  Plan.  In 
addition,  funds  are  available  within  the 
annual  facility  budget  for  the 
administration  of  the  recreational 
activities  that  will  be  permitted  by  these 
regulations 


Economic  Effect 

Executive  Order  12291  of  February  19. 
1981,  requires  the  preparation  of 
regulatory  impact  analjrses  for  major 
rules.  A  major  rule  is  one  IScely  to  resnh 
in  an  ansoal  effect  on  tin  economy  of 
$100  miUion  or  more;  as  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  government 
agencies,  or  geographic  regions,  or 
significant  adverse  impact  on  the  ability 
of  the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises. 
The  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601,  et  seq.)  requires  preparation 
of  flexibihty  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  wfaidi  will 
include  small  businesses,  organizations, 
or  government  jurisdictions. 

The  rule  is  a  minor  adjustment  to 
existing  regulation  for  one  refuge; 
therefore,  this  action  ¥^U  not  have  an 
adverse  impact  on  the  overall  economy 
of  a  particular  region,  industry,  or  group 
of  industries,  or  level  of  government. 
Althou^  the  rule  alters  the  existing 
recreational  uses  of  the  refuge,  smaQ 
entities  such  as  sporting  goods  stores, 
restaurants,  motels,  and  local 
governments  will  not  be  significantiy 
affected  by  ^  rule.  Accordingly,  the 
Department  of  the  Interior  has 
determined  that  this  rule  is  not  s  "major 
rule"  witiiin  the  meaning  of  Executive 
Order  12291,  and  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwoik  Reduction  Act 

This  rule  contains  information 
collection  requirements  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  et  seq.,  and  assigned 
clearance  number  1018-0014. 

Environmental  Considerations 

Pursuant  to  the  requirements  of  the 
section  102(2}(C)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332(2)(C],  and  environmental 
assessment  (EA)  was  prepared  in  1988 
on  the  effects  of  pubUc  use  activities  on 
the  management  of  the  Patuxent 
Wildlife  Research  Center  as  part  of  the 
Center  Master  Plan.  An  EA  aind  a 
Finding  of  No  Significant  Impact 
(FONSI)  were  also  prepared  for  the 
August  1980  rulemaking. 

These  documents  are  available  for 
public  inspection  at  the  Library/ 
Merriam  Laboratory,  Patuxent  Wildhfe 
Research  Center,  Laurel,  Md.  Copies  of 
the  EA  and  FONSI  are  available  by  mail 
from  the  Center. 


Maps  of  the  refuge  are  avaiafale  &on 
the  Chief,  Brsoch  of  Facility 
Management.  Patuxeat  Wildlife 
Research  Center,  Laurei-Bowie  Rd, 

Laurel,  Md.  20708. 

Primary  author  of  this  rule  is  John  P. 
Stasko,  Chief,  Branch  of  Facility 
Management,  Patuxent  Wildlife 
Research  Center. 

List  of  SubjecU  in  50  CFR  Part  60 

Research.  Wildhfe. 

PART  60-PATUXENT  WILOUFE 
RESEARCH  CErfTER 

Accordingly,  it  is  hereby  proposed  to 
amend  SO  CFR  part  60  is  amended  as  se* 
forth  below: 

1.  The  authority  citation  for  part  00  is 
revised  to  resd  as  follows: 

Antborfty:  5  U.S  C  301. 16  U.S.C  480k. 
66Bdd.  nsi. 

2.  Section  60.10  is  revised  to  read  as 
follows: 

SeaiO   PuMIc sport llsMng. 

"Hie  research  center  may  be  opened  to 
public  sport  fishing,  under  such 
conditions  and  restrictiorjs  as  may  be 
required,  when  public  sport  fishing 
activities  will  provide  recreational  and 
environmental  opportunities  for  the 
public,  including  persons  with 
disabilities,  and  when  these  activities 
can  be  administered  without  affecting 
the  primary  mission  of  the  Center.  The  ' 
sport  fishing  provisions  set  forth  in  part 
33  of  this  chapter  are  equally  appiioBble 
to  the  Patiixent  Wildhfe  Research 
Center. 

3.  Section  60.11  is  revised  to  read  as 
follows: 

$60.11    Special  regulations;  hondng  and 
sport  fishing. 

Controlled  public  sport  fishing  will  be 
permitted  on  the  Patuxent  Wildlife 
Research  Center.  Laurel,  Md.  The  open 
area  is  confined  to  Cash  Lake, 
comprising  54  acres,  as  delineated  on  a 
map  available  at  the  Center.  All  of  the 
fresh  water  fishing  and  boating  laws  of 
the  State  of  Maryland  apply  except  as 
further  restricted  below: 

(a)  Species  permitted  to  be  taken: 
Bass,  pickerel,  catfish,  and  sunfish. 

(b)  Open  season:  June  15  through 
October  15:  8  a.m.  to  legal  sunset  daily. 

(c)  Dally  creel  hmits: 

(1)  Bass,  catch  and  release  only, 
except  keeping  of  one  bass  greater  than 
15  inches  in  length  is  permitted. 

(2)  Pickerel,  catch  and  release  only, 
except  keeping  of  one  pickerel  ^^ater 
than  15  incites  in  length  is  permitted. 

(3)  Sunfish  and  catfish,  15  per  day 
total  fish  limit. 
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(d)  Methods  of  fishing: 

(1)  Hook  and  line  tackle  and  baits 
pern\itted  by  Maryland  law,  except  no 
live  minnows  or  other  fish  may  be  used 
for  bait. 

(2)  Boats  may  be  used  by  permittees 
subject  to  the  following  conditions: 

(i)  No  gasoline  motors  permitted. 

(ii)  Boats  may  not  be  trailered  to  the 
water. 

(iii)  Boats  other  than  conoes  may  not 
exceed  14  feet. 

(iv)  Sailboats  and  kayaks  are  not 
permitted. 

(e)  Special  provisions:  A  federal 
permit  is  required  to  fish  and  a  limit  of 
Z5  daily  permits  will  be  issued.  Persons 
may  request  a  permit  application  by 
addressing:  Fishing  Program,  Patuxent 
Wildlife  Research  Center,  Laurel-Bowie 
Rd.,  Laurel,  Md.  20708.  Each  request 
must  include  the  person's  name, 
address,  and  phone  number,  and  the 
model,  year  and  license  number  of  the 
vehicle  that  will  drive  to  the  Center. 
Requests  will  be  accepted  annually  after 
May  1st.  Requests  should  be  made  no 
later  than  1  week  prior  to  the  requested 
fishing  date.  All  requests  will  be  filed. 
For  dates  where  the  number  of  requests 
exceeds  the  daily  permit  allocation,  a 
random  selection  will  determine 
successful  permittees.  Persons  selected 
will  be  notified  and  the  dates  that  they 
have  been  assigned  will  be  listed.  Each 
permit  shall  authorize  the  permit  holder 
to  be  accompanied  by  one  licensed 
angler  or  up  to  two  children  under  the 
age  of  16. 

(f)  The  information  collection 
requirements  contained  in  §  60.11(e) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.,  and  assigned  clearance 
number  1018-0014.  The  information  is 
being  collected  and  used  to  determine 
eligibility  for  permit  issuance.  Response 
IS  required  to  obtain  a  benefit  in 
accordance  with  the  requirements  of  the 
Refuge  Administration  Act  (16  U.S.C. 
668dd).  The  public  reporting  burden  for 
the  permit  application  is  estimated  to 
average  6  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  gathering,  and  maintaining 
data,  and  completing  and  reviewing  the 
forms.  Direct  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  form  to  the  Information  Collection 
Clearance  Officer,  MS  224  ARLSQ,  U.S. 
Fish  and  Wildlife  Service,  Washington, 
DC  20240;  or  the  Office  of  Management 
and  Budget,  Paperwork  Reduction  Act 
Project  (1018-0014).  Washington,  DC 
20503. 


Dated:  March  29.  1990. 
Richard  N.  Smith, 
Acting  Director.  ■  I 

[FR  Doc.  91-9658  Filed  4-24-91;  8:45  am] 

BILLING  COOe  4310-S5-4I 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
lOockat  No.  901184-1042] 

Groundfish  of  ttie  Gulf  of  Alaslca 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure  to  directed 
fishing;  request  for  comments. 

SUMMARY:  The  Regional  Director, 
Alaska  Region,  NMFS,  (Director),  is 
establishing  a  directed  fishing 
allowance  and  prohibiting  directed 
fishing  for  Pacific  Ocean  perch  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska.  This  action  is  necessary  to 
prevent  the  total  allowable  catch  (TAC) 
for  Pacific  Ocean  perch  in  the  Eastern 
Regulatory  Area  from  being  exceeded 
before  the  end  of  the  fishing  year.  The 
intent  of  this  action  is  to  promote 
optimum  use  of  groundfish  while 
conserving  Pacific  Ocean  perch  stocks. 
DATES:  Effective:  12  noon  on  April  22, 
1991.  Alaska  local  time  (A.l.t.),  for  the 
remainder  of  the  fishing  year.  Comments 
are  invited  for  15  days  following  the 
effective  date  of  this  notice. 
ADDRESSES:  Comments  should  be 
mailed  to  Dale  R.  Evans,  Chief.  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
)uneau,  Alaska  99802-1668,  or  be 
delivered  to  9109  Mendenhall  Mall 
Road,  Federal  Building  Annex,  suite  6, 
Juneau.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  .Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  part  611.92  and  parts  620  and 
672. 

In  accordance  with  §  672.20(c)(2).  if 
the  Director  determines  that  the  amount 
of  a  target  species  category  apportioned 


to  a  fishery  is  likely  to  be  reached,  the 
Director  may  establish  a  directed  fishing 
allowance  for  that  species  or  species 
group.  In  establishing  a  directed  fishing 
allowance,  the  Director  shall  consider 
the  amount  of  that  target  species  of 
species  group  that  will  be  taken  as 
incidental  catch  in  directed  fishing  for 
other  species  in  the  same  regulatory 
area  or  district.  If  the  Director 
establishes  a  directed  fishing  allowance 
and  that  allowance  is  or  will  be  reached, 
he  will  prohibit  directed  fishing  for  that 
species  or  species  group  in  the  specified 
regulatory  area  or  district. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  TAC, 
as  defined  in  §  672.20(c)(1).  The  1991 
TAC  for  Pacific  Ocean  perch  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska  is  2,378  metric  tons  (mt)  (56  FR 
8723;  March  1, 1991).  The  Director  has 
determined  that  remaining  Pacific 
Ocean  perch  are  necessary  as  bycatch 
in  other  anticipated  groundfish  fisheries 
in  the  Eastern  Regulatory  Area. 
Therefore,  the  Director  establishes  a 
directed  fishing  allowance  of  1,378  mt 
for  Pacific  Ocean  perch  in  the  Eastern 
Regulatory  Area  and  prohibits  directed 
fishing  for  Pacific  Ocean  perch  in  that 
area,  effective  12  noon,  A.l.t.,  April  22. 
1991. 

After  12  noon,  A.l.t.,  April  22. 1991,  in 
accordance  with  §  672.20(g)(3),  amounts 
of  Pacific  Ocean  perch  retained  on 
board  vessels  in  the  Eastern  Regulatory 
Area  at  any  time  during  a  trip  must  be 
less  than  20  percent  of  the  amount  of  all 
other  fish  species  retained  at  the  same 
time  by  the  vessel  during  the  same  trip 
as  measured  in  round  weight 
equivalents.  This  closure  will  remain  in 
effect  for  the  remainder  of  the  fishing 
year. 

Classincation 

This  action  is  taken  under  §  672.20 
and  is  in  compliance  with  Executive 
Order  12291. 

Immediate  effectiveness  of  this  notice 
is  necessary  to  prevent  wastage  of 
groundfish  that  will  occur  if  TACs  are 
exceeded  and  retention  of  Pacific  Ocean 
perch  is  prohibited.  Therefore,  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment  on  this  notice  or  to  delay  its 
effective  date.  However,  interested 
persons  are  invited  to  submit  comments 
in  writing  to  the  address  above  for  15 
days  after  the  effective  date  of  this 
notice. 
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List  of  Subjects  in  50  CFR  Part  672 

Fish,  fisheries,  reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  22. 1991. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service, 
(FR  Doc.  91-9801  Filed  4-22-91;  2:49  pm] 

BILUNO  CODE  3510-X2-H 

50  CFR  Part  675 

I  Docket  No.  901199-1021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

aoency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  closure  to  directed 
fishing  in  the  Bering  Sea  subarea. 

summary:  The  Director,  Alaska  Region. 
NMFS  (Director),  has  determined  that 
the  second  quarter  primary 
apportionment  of  Pacific  halibut  for  the 
"Domestic  Annual  Processing  (DAP) 
other  fishery"  will  soon  be  reached.  The 
Secretary  of  Commerce  (Secretary)  is 
prohibiting  directed  fishing  for  pollock 
and  Pacific  cod,  in  the  aggregate,  by 
vessels  using  non-pelagic  trawl  gear  in 
Zones  1  and  2H  of  the  Bering  Sea 
subarea  from  12:00  noon,  Alaska  local 
time  (A.l.t.),  April  22, 1991.  through  24:00. 
A.l.t.,  June  30. 1991.  This  action  is 
necessary  to  prevent  the  second  quarter 
primary  apportionment  of  halibut  to  the 
"DAP  other  fishery"  from  being 
exceeded  before  the  end  of  the  second 
quarter.  The  intent  of  this  action  is  to 
ensure  optimum  use  of  groundfish  while 
conserving  Pacific  halibut  stocks. 
DATES:  Effective:  12:00  noon,  A.l.t.,  April 
22, 1991,  through  24:00.  A.l.t..  June  30, 
1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist.  NMFS,  907-586- 
7228. 

SUPPI^MENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  in  the  Bering  Sea 
and  Aleutian  Islands  (FMP)  governs  the 
groundfish  fishery  in  the  exclusive 
economic  zone  within  the  Bering  Sea 
and  Aleutian  Islands  Management  Area 
(BSAI)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  was 
implemented  by  regulations  appearing 
at  50  CFR  part  611.93  and  parts  620  and 
675. 

Amendment  16  to  the  FMP  (56  FR 
2700,  January  24. 1991)  estabHshed  PSC 
limits  of  red  king  crab  and  C.  bairdi 
Tanner  crab  in  specific  zones  of  the 
Bering  Sea  subarea,  and  for  Pacific 
halibut  throughout  the  BSAI  area.  Under 
i  675.21(a)(4),  the  primary  prohibited 
species  catch  (PSC)  limit  of  Pacific 
halibut  while  conducting  any  trawl 
fishery  for  groundfish  in  the  BSAI  during 
any  fishing  year  is  4.400  metric  tons 
(mt).  Further.  8  675.21(b)(1)  provides  that 
the  PSC  limit  of  Pacific  halibut  be 
apportioned  into  bycatch  allowances, 
one  of  which  is  assigned  to  the  "DAP 
other  fishery."  Within  the  "DAP  other 
fishery,"  the  Pacific  halibut  bycatch 
allowance  is  allocated  on  a  seasonal 
basis.  The  final  notice  of  initial 
specifications  of  groundfish  for  the  BSAI 
for  1991  (56  FR  629a  February  15, 1991) 
established  the  1991  primary  Pacific 
halibut  allowance  for  the  "DAP  other 
fishery"  at  2.667  mt,  and  the  second 
quarter  seasonal  apportionment  of  that 
allowance  at  1,067  mt. 

Under  S  675.21(c){2)(iii),  if  the  Director 
determines  that  U.S.  fishing  vessels 
using  trawl  gear  will  catch  the  seasonal 
apportionment  of  the  primary  PSC 
allowance  of  Pacific  halibut  in  the  BSAI 


while  participating  in  the  "DAP  other 
fishery."  the  Secretary  will  publish  a 
notice  in  the  Federal  Register  closing 
Zones  1  and  2H  for  the  remainder  of  the 
season  to  DAP  trawl  vessels  using  other 
than  pelagic  trawl  gear  in  the  combined 
directed  fishery  for  pollock  and  Pacific 
cod. 

The  Director  has  determined  that  the 
second  quarter  apportionment  of  the 
primary  PSC  allowance  of  Pacific 
Halibut  for  the  "DAP  other  fishery"  will 
be  reached  on  April  22, 1991.  The 
Secretary  is  prohibiting  directed  fishing 
for  pollock  and  Pacific  cod  in  the 
aggregate  by  DAP  vessels  using  trawl 
gear  other  than  pelagic  trawl  gear  in 
Zones  1  and  2H  of  the  Bering  Sea 
subarea  from  12:00  noon,  A.l.t.,  April  22. 
1991,  through  24:00,  A.l.t.,  June  30, 1991. 
In  accordance  with  S  675.21(c)(2)(iii), 
after  this  closure,  the  aggregate  of 
pollock  and  Pacific  cod  must  comprise 
less  than  20  percent  of  the  aggregate 
amount  of  the  other  groundfish  or 
groundfish  products  retained  by  the 
vessel  during  a  weekly  reporting  period. 

Classification 

This  action  is  taken  under  {  675.21 
and  complies  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  »eq. 

Dated:  April  22.  1991 
David  S.  Creatin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Sen'ice. 
[FR  Doc.  91-9802  Filed  4-22-91;  2:49  pm] 

•ILUNO  CODE  U10-22-M 


19044 


Proposed  Rules 


Federal  Register 

Vol.  56,  No.  80 
Thursday,  April  25,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
Is  to  gtve  interested  persons  an 
opportunity  to  participete  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Chapter  I 
[Summary  Notioe  No.  PR-91-91 

Petition  for  RulenuiUng;  Sumniary  of 
Petitions  Received;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petition  for 
rulemaking  received;  correction. 

SUMMARY:  This  action  makes  a 
correction  to  the  Notice  of  summaries  of 
petitions  for  rulemaking  published  on 
April  11. 1991  (56  FR  14860).  The 
petitioner  in  the  matter  of  Docket  No. 
26410  is  Mr.  Paul  Poberezny  not  the 
Experimental  Aircraft  association  as 
published. 

DATES:  Comments  on  the  petition  must 
be  received  on  or  before  June  10, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Ida  Klepper,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  287-9688. 
SUPPLEMENTARY  INFORMATION: 

Petition  for  Rulemaking 

Docket  No.:  26410. 

Petitioner:  Mr.  Paul  Poberezny. 

Regulations  Affected:  14  CFR  Sec. 
.    ■•7  and  21.21. 

Description  of  Petition:  To  allow  an 
applicant  for  a  Normal  Category  Type 
Certificate  for  an  airplane  not  more  than 
2-place,  with  fixed  landing  gear,  and  a 
single  reciprocating  engine  to  elect 
FAA's  Civil  Air  Regulation  (CAR)  3  as 
the  certification  basis. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  believes  there  is  a  need 
for  an  airplane  of  relatively  simple 
design  and  low  cost  to  replace  the 
rapidly  dwindling  fleet  of  primary 
training  airplanes  currently  available  to 
flymg  schools,  as  well  as  to  keep  grass- 
roots aviation  alive  by  making  available 
a  normal  category  airplane  within  the 


financial  reach  of  those  whose  interest 
is  only  in  recreational  flying.  Airplanes 
that  would  be  designed  and  produced 
under  regulations  adopted  as  a  result  of 
this  petition  would  have  neither  the 
numerous  operating  restrictions  of  FAR 
part  103,  Ultralight  Vehicles,  nor  would 
they  be  subject  to  the  restrictions 
proposed  for  Primary  Category  aircraft. 

Issued  in  Washington.  DC,  on  April  18, 
1991. 

Denise  Doaohae  Hall. 

Manager.  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 
[FR  Doc.  91-9762  Filed  4-24-91;  8:45  am] 
BILLING  COOe  4f10-1»-M 


14  CFR  Part  39 

[Docl(«t  No.  91-A5W-07] 

Airwortfilness  Directives;  Silcorsky 
Aircraft  ll4odei  S-76A  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
supersede  an  existing  AD  applicable  to 
all  Sikorsky  Aircraft  Model  S-76A 
helicopters,  which  presently  requires 
repetitive  inspections  of  the  vertical 
pylon  to  detect  cracking  in  the  forward 
spar  components.  This  proposed  new 
AD  would  limit  these  inspections  to  only 
those  helicopters  which  have  not  had 
the  forward  spar  reinforced  with  steel 
straps  and  a  one-piece  doubler.  The 
intended  effect  of  the  proposal  is  to 
relieve  a  restriction  for  those  operators 
that  have  installed  the  optional 
modification  and  for  which  continuing 
inspections  are  no  longer  necessary. 
DATES:  Comments  must  be  received  on 
or  before  June  10.  1991. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  No.  91-ASW-07,  4400  Blue 
Mound  Road,  Forth  Worth,  Texas  76193- 
0007,  cr  delivered  in  duplicate  to  room 
153,  Bldg.  3B,  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
91-ASW-07.  Comments  may  be 
inspected  at  the  above  location  in  room 
158,  Bldg.  3B,  between  the  hours  of  8 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


The  applicable  service  bulletins  may 
be  obtained  from:  Sikorsky  Aircraft,  600 
Main  Street,  Stratford,  Connecticut 
06601-1381,  or  may  be  examined  in  the 
Rule  Docket. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Noll,  Boston  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803,  telephone  (617) 
273-7111, 

SUPPtfMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  o 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Office  of  the  Assistant  Chief 
Counsel,  for  examination  by  interested 
persons,  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  the  following- 
statement  is  made:  Comments  to  Docket 
Number  91-ASW-07.  The  postcard  will 
be  date/time  stamped  and  returned  to 
the  commenter. 

After  issuing  AD  83-17-07, 
Amendment  39-4711  (48  FR  39052. 
August  29. 1983).  as  amended  by 
Amendment  39-5017  (50  FR  15099.  April 
17. 1985).  and  Amendment  39-5332  (51 
FR  24134.  July  2. 1986),  which  currently 
requires  a  repetitive  inspection  for 
cracks  in  the  vertical  pylon  forward  spar 
caps  and  web  on  all  Sikorsky  S-76A 
helicopters,  the  FAA  has  determined 
that  a  modification  designed  by  the 
manufacturer  to  add  steel  straps  to  the 
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forward  spar  caps  and  a  one  piece 
doubler  to  the  forward  spar  web 
provides  a  level  of  safety  in  which 
repetitive  inspections  are  no  longer 
necessary.  Therefore,  the  FAA  is 
proposing  to  supersede  AD  83-17-07  by 
changing  the  applicability  statement  to 
exclude  any  Sikorsky  S-76A  rotorcraft 
that  have  this  modification  installed. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  is  relieving  in 
nature  and  imposes  no  additional  cost  to 
any  person.  Therefore,  I  certify  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft.  Aviation 
safety,  and  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
39  of  the  Federal  Aviation  Regulations 
as  follows: 

PART  39— {Amended] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-4711  (48  FR 
39052.  August  29, 1983),  AD  83-17-07.  as 
amended  by  Amendment  39-5017  (50  FR 
15099.  April  17. 1985)  and  Amendment 
39-5332  (51  FR  24134,  July  2. 1986)  with 
the  following  new  AD: 

Sikorsky  Aircraft:  Docket  Number  91-ASW- 
07. 
Applicability:  All  Sikorsky  Aircraft  Model 
S-76A  helicopters,  certificated  in  any 


category,  equipped  with  forward  spar  cap 
angles,  part  numbers  (P/N's)  76201-05001-103 
and  76201-05001-104,  forward  spar  web,  P/N 
76201-05001-101.  and  forward  spar  web 
doubler.  P/N  76201-05001-107,  and  not 
equipped  with  Modification  Kit  76070-20086 
installed  in  accordance  with  Sikorsky  Alert 
Service  Bulletin  No.  76-55-12,  dated  June  6, 
1986. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  helicopter  vertical 
pylon  forward  spar  cap,  web,  and  web 
doubler,  accomplish  the  following: 

(a)  For  helicopters  that  have  attained  100  or 
more  hours'  time  in  service,  comply  with 
paragraph  (c)  within  the  next  25  hours'  time 
in  service  after  the  effective  date  of  this  AD 
unless  already  accomplished  within  the  last 
25  hours'  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  50  hours'  time  in 
service  from  the  last  inspection. 

(b)  For  hehcopters  that  have  not  attained 
100  hours'  time  in  service  on  the  effective 
date  of  this  AD,  comply  with  paragraph  (c) 
before  attaining  125  hours'  time  in  service, 
and  thereafter  at  intervals  not  to  exceed  50 
hours'  time  in  service. 

(c)  Inspect  for  cracks  in  the  forward  spar 
cap  angles,  spar  web,  and  web  doubler  and  in 
repairs  and  reinforcements  in  the  area  of  the 
tail  rotor  shaft  cutout  in  the  pylon  forward 
spar  and  areas  adjacent  to  the  fuselage  shear 
deck  as  follows: 

(1)  Remove  the  tail  rotor  drive  shaft 
fairings  in  the  vicinity  of  the  vertical  pylon, 
exposing  the  shear  deck  and  vertical  pylon 
forward  spar. 

(2)  Clean  all  accessible  areas  around  the 
tail  rotor  drive  shaft  cutout  area  in  the 
vertical  pylon  forward  spar  using  a  clean 
cloth  dampened  with  solvent  P-D-680,  Type 
II,  or  FAA-approved  equivalent. 

(3)  Using  a  light,  visually  inspect  the 
forward  side  of  the  spar  for  cracks  in  all 
areas  adjacent  to  the  shear  deck  attachment 
to  the  forward  spar  web  and  the  web 
doubler. 

(4)  Using  a  light  and  mirror,  visually 
inspect  the  aft  side  of  the  spar  for  cracks. 
Inspect  through  the  tail  rotor  drive  shaft 
cutout. 

[5]  If  cracks  are  found  in  the  spar  web  or 
spar  web  doubler  or  in  their  repair  or 
reinforcement  parts,  accomplish  the 
following: 

(i)  For  each  part,  if  multiple  cracks  are 
found  or  if  a  single  crack  equal  to  or  in 
excess  of  2V4  inches  in  length  is  found, 
replace  cracked  parts  prior  to  further  flight 
with  new  parts  of  the  same  part  number  or  if 
not  previously  repaired  or  reinforced, 
incorporate  a  repair  procedure  contained  in 
Sikorsky  Overhaul  and  Repair  Instructions 
(O&RI)  76200-01 4B,  or  later  FAA-approved 
revisions,  or  an  equivalent  procedure 
approved  as  noted  in  paragraph  (d)  of  this 
AD. 

(ii)  If  a  single  crack  it  less  than  2  Mi  inches 
in  length,  visually  inspect  the  part  for  crack 
length  prior  to  the  first  flight  of  each  day, 
and — 

(A)  Within  25  hours'  time  in  service  after 
flnding  a  crack,  replace  or  repair  the  part  in 
accordance  with  paragraph  (c)(5)(i),  except 


(B)  Replace  or  repair  the  affected  part  in 
accordance  with  paragraph  lc)(5)(i)  before 
further  flight,  whenever  the  crack  length 
reaches  2  Mi  inches. 

(6)  If  a  crack  is  found  in  the  spar  cap 
angles,  replace  the  cracked  spar  cap  angles 
prior  to  further  flight  with  a  new  spar  cap 
angle  of  the  same  part  number  in  accordance 
with  Sikorsky  Maintenance  Manual  SA  4047- 
76-2,  or  approved  equivalent  procedures  as 
noted  in  paragraph  (d)  of  this  AD. 

(7)  Reinstall  the  tail  rotor  drve  shaft 
fairings  after  the  inspections  and  rework,  as 
nece8sar>-.  of  paragraphs  (c)(1)  through  (c)(6) 
are  completed. 

(d)  Alternate  inspections,  repairs, 
modifications,  or  other  means  of  compliance 
which  provide  an  equivalent  level  of  safety, 
may  be  used  if  approved  by  the  Manager, 
Boston  Aircraft  Certification  Branch.  FAA. 
New  England  Region,  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803. 

(e)  On  request  of  an  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Manager,  Boston  Aircraft 
Certification  Branch,  may  extend  the 
repetitive  inspection  interval  specified  in  this 
AD  if  the  request  contains  justifying  data. 

This  AD  proposes  to  supersede 
Amendment  39-4711  (48  FR  39052,  August  29, 
1983),  AD  83-17-07,  as  amended  by 
Amendment  39-5017  (50  FR  15099,  April  17. 
1985),  AD  83-17-07R1,  and  by  Amendment 
39-5332  (51  FR  24134.  July  2, 1986),  AD  83-17- 
07R2. 

Issued  in  Fort  Worth,  Texas,  on  April  5, 
1991. 

faines  D,  Erickson. 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  91-9757  Filed  4-24-91;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
RIN  154S-AJ67 

Arbitrage  Restrictions  on  Tax  Exempt 
Bonds 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  In  the  rules  and  regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
arbitrage  restrictions  applicable  to  tax 
exempt  bonds  issued  by  state  and  local 
governments  under  section  103  of  the 
Internal  Revenue  Code.  The  text  of  the 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
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DATES:  Written  comments  and  requests 
for  a  public  hearing*  must  be  received 
by  June  24, 1991. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:CORP:T:R 
(FI-91-66),  room  4429,  Washington.  DC 
20044. 

FOR  FURTHER  WFORMATION  CONTACT: 
William  P.  Cejudo.  202-566-3283  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  tcr.porary  regulations  published 
in  the  rules  and  regulations  portion  of 
this  issue  of  the  Federal  Register 
simplify,  clarify,  and  expand  certain 
provisions  of  the  temporary  and 
proposed  regulations  S|  1.148-OT 
through  1.148-9T  and  9  1.149(dHT. 
which  were  promulgated  with  respect  to 
sections  103. 148,  and  149  of  the  Code. 
Additionally,  the  temporary  regxilations 
modify  the  definitions  of  "gross 
proceeds"  and  "investment  proceeds" 
that  are  applicable  for  purposes  of 
arbitrage  yield  restrictions.  Finally,  the 
temporary  regulations  provide  that  a 
certain  transaction  is  prohibited  as  an 
abusive  transaction  involving  an 
advance  refunding  bond.  The  text  of  the 
new  temporary  regulations  serves  as  a 
comment  document  for  this  notice  of 
proposed  rulemaking. 

For  the  text  of  the  temporary 
regulations  see  TD.  8345  published  in 
the  rules  and  regulations  portion  of  this 
issue  of  the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
RevenLe  Service  All  comments  will  be 


available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  to  the  Internal 
Revenue  Service  by  any  person  who 
also  submits  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time, 
place,  and  data  will  be  published  in  the 
Federal  Register. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  David  A. 
Walton.  Office  of  Tax  Legislative 
Coimsel.  Department  of  the  Treasury, 
and  lohn  J.  Cross  III.  O^ice  of  Assistant 
Chief  Counsel  (Financial  Institutions  & 
Products).  Internal  Revenue  Service. 
However,  other  personnel  from  the 
Service  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  1^1-1^1-4 

Deductions.  Exemptions,  Income 
taxes.  Reporting  and  recordkeeping 
requirements.  Taxable  income. 

Proposed  Amendments  to  the 
Regulations 

The  temporary  regulations,  T.D.  8345, 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  are  hereby  also  proposed  as 
final  regulations  under  sections  103. 148, 
and  149  of  the  Internal  Revenue  Code. 
Fred  T.  Goldberg, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  91-9560  Filed  4-19-91;  3:22  pm] 
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26  CFR  Part  1 
RIN  1545-A037 

Proceeds  of  Bonds  Used  for 
Reimbursement 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  Proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  that  clarify  when 
the  allocation  of  bond  proceeds  to 
reimburse  expenditures  previously  made 
by  an  issuer  is  treated  as  an  expenditure 
of  the  bond  proceeds.  These  regulations 
do  not  apply  to  a  bond  issue  unless 
proceeds  of  the  issue  are  used  to 
reimburse  expenditures  paid  before  the 
date  of  issue  of  the  bonds.  When  bond 
proceeds  are  "spent,"  they  are  no  longer 
subject  to  arbitrage  rebate,  arbitrage 
yield  limitations,  and  certain  other 
limitations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1984  and  the  Tax  Reform  Act  of  1986. 
DATES:  Written  comments  must  be 
received  by  July  15, 1991.  Requests  to 


speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  for  August 
8, 1991,  at  10  a.m.  must  be  received  by 
July  24. 1991. 

ADDRESSES:  Send  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  of  comments  to  be  presented  to: 
Internal  Revenue  Service,  P.O.  Box  7604, 
Ben  Franklin  Station,  Attn:  CC: 
CORP:T;R  (FI-59-89).  Room  4429. 
Washington.  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  regulation,  William  P. 
Cejudo,  202-566-3283  (not  a  toll-free 
number).  Concerning  the  hearing,  Robert 
Boyer  of  the  Regulations  Unit,  202-566- 
3935  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503,  with  copies  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington.  DC  20224. 

The  collection  of  information  in  this 
regulation  is  in  proposed  §  S  1.103-17  (c) 
and  (e).  This  information  is  required  by 
the  Internal  Revenue  Service  pursuant  to 
section  103.  This  information  will  be 
used  to  verify  that  a  tax  exempt  bond 
issuer  is  properly  allocating  bond 
proceeds  for  reimbursement  purposes. 
The  taxpayers  affected  are  states  and 
political  subdivisions  that  issue  bonds, 
entities  that  issue  bonds  on  behalf  of 
states  or  polticial  subdivisions,  and 
certain  section  501(c)(3)  organizations. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances. 

Estimated  total  annual  recordkeeping 
burden:  6000  hours. 

The  estimated  average  annual  burden 
per  recordkeeper  is  2.4  hours. 

Estimated  number  of  recordkeepers: 
2500. 
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Background 

This  document  amends  the  Income 
Tax  Regulations  (28  CFR  part  1)  to 
provide  proposed  rules  regarding  when 
the  use  of  bond  proceeds  to  reimburse  a 
previously  paid  expenditure  is  treated 
as  an  expneiiditure  of  the  bond  proceeds 
for  purposes  of  sections  103  and  141-150 
of  the  Internal  Revenue  Code.  The 
proposed  regulations  reflect  the 
modifications  to  section  103  and  the 
addition  of  sections  141-150  to  the  Code 
by  the  Tax  Reform  Act  of  1986  (Pub.  L 
99-^14. 100  StaL  2602). 

Explanation  of  Provisions 

A.  Scope  of  the  Regulations 

These  proposed  regulations  provide 
rules  for  "reimbursement  bonds." 
Reimbursement  bonds  are  bonds  the 
proceeds  of  which  are  allocated  to 
reimburse  expenditures  paid  prior  to  the 
date  of  issue  of  the  bonds.  If  no  bond 
proceeds  are  allocated  to  reimburse 
such  prior  expenditures,  these  proposed 
regulations  do  not  apply  to  the 
allocation. 

B.  General  Reason  for  the  Regulations. 

Proceeds  of  a  bond  generally  cease  to 
be  treated  as  proceeds  on  the  date  they 
are  spent.  Moneys  that  cease  to  be 
treated  as  proceeds  of  a  bond  are  no 
longer  subject  to  arbitrage  yield 
limitations,  the  arbitrage  rebate 
requirement,  and  certain  other 
restrictions  imposed  by  sections  103  and 
141-150  (rf  the  Code.  Therefore,  spending 
bond  proceeds  as  soon  as  possible  may 
reduce  the  amount  of  arbitrage  rebate 
an  issuer  would  otherwise  pay  and  may 
free  the  issuer  from  complying  with 
other  significant  requirements  of  the 
Code. 

The  eariy  expenditure  of  bond 
proceeds  as  a  means  of  avoiding  or 
minimizing  the  amount  of  arbitrage 
rebate  due  the  United  States  is 
encouraged  by  section  148(f)(4)  of  the 
Code,  which  generally  treats  an 
obligation  as  complying  with  the 
arbitrage  rebate  requirement  if  all  gross 
proceeds  of  the  obligation  are  spent 
within  6  months  of  the  date  of  issue  of 
the  obligation  (subject  to  certain 
exceptions)  or  in  prescribed  installments 
over  a  2-year  period  (subject  to  certain 
exceptions  and  other  requirements). 
Encouraging  the  early  expenditure  of 
bond  proceeds  furthers  federal  tax 
policy  by  discouraging  the  issuance  of 
bonds  earlier  than  the  bond  proceeds 
are  needed  for  governmental  purposes. 
Deferring  bond  issuances  reduces 
opportunities  for  earning  arbitrage  and 
lessens  the  burden  on  financial  markets. 

Because  the  applicability  of  many 
restrictions  and  requirements  imposed 
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by  the  Code  ceases  when  bond  proceeds 
are  spent,  proper  administration  of 
sections  103  and  141-150  requires  a 
definition  of  what  constitutes  an 
expendture  of  bond  proceeds.  In 
particular,  it  is  important  to  define  to 
what  extent  the  allocation  of  bond 
proceeds  to  reimburse  prior 
expenditures  is  considered  an 
expenditure  of  the  proceeds. 

These  proposed  regulations  describe 
the  drumcumstances  in  which  it  is 
appropriate  to  allow  an  allocation  of 
bond  proceeds  to  reimburse  a  prior 
expenditure  to  be  treated  as  an 
expenditure  of  bond  proceeds  on  the 
date  of  allocation.  If  reimbursements 
were  not  limited  to  a  reasonable  period 
of  time  prior  to  issuance  of  bonds, 
issuers  could  generally  avoid 
compliance  %vith  sections  103  and  141- 
150  by  simply  allocating  bond  proceeds 
to  capital  expenditures  paid  long  before 
issuance  of  the  bonds  and  without 
reliance  on  the  bond  issue.  The  intent  of 
these  proposed  regulations  is  to  limit  the 
treatment  of  reimbursement  allocations 
as  expenditures  of  bond  proceeds  to 
situations  in  which  economic 
circumstances  justify  the 
reimbursement.  These  regulations  are 
not  intended  to  permit  or  condone  the 
use  of  reimbursment  allocations  to  avoid 
arbitrage  yield  limitations,  arbitrage 
rebate,  or  other  tax  limitations  or 
restrictions. 

C.  General  Rule 

An  allocation  of  proceeds  of  a  non- 
private-activity  bond  or  a  qualified 
501(c)(3)  bond  to  a  previously  paid 
expenditure  must  comply  with  new 
S  1.103-17  to  be  an  expenditiire  of  bond 
proceeds.  Similariy,  new  9 1.103-18 
provides  rules  concerning  the  allocation 
of  proceeds  of  exempt  facility  bonds  and 
qualified  small  issue  bonds  to 
previously  paid  expenditures.  If  a  bond 
meets  the  requirements  of  these 
regulations,  bond  proceeds  are  deemed 
to  be  spent  when  they  are  allocated  to 
reimburse  a  prior  expenditure. 

Under  limited  circumstances,  the 
Commissioner  may  rule  that,  although  a 
reimbursement  allocation  does  not  meet 
the  requirements  of  { 1.103-17  or 
§  1.103-18,  an  allocation  may 
nevertheless  be  treated  as  an 
expenditure  of  bond  proceeds.  It  is 
anticipated,  however,  that  those  rulings 
will  be  limited  to  unusual  situations  not 
contemplated  by  these  regulations. 

There  are  four  general  requirements 
that  must  all  be  met  in  order  for  a 
reimbursement  to  qualify  as  an 
expenditure  of  bond  proceeds: 

(1)  The  issuer  (which,  as  defined. 
includes  the  borrower  from  a  conduit 
issuer)  must  declare  a  reasonable 


official  intent  to  reimburse  the 
expenditure  (the  "ofRcial  intent 
requirement"). 

(2)  Subject  to  a  special  exception  for 
certain  unexpected  or  preliminary 
expenditiires,  the  ofRcial  intent  must  be 
declared  during  the  2-year  period  ending 
on  the  date  the  expenditure  is  paid  (the 
"official  intent  period  requirement"). 

(3)  Subject  to  a  special  exception  for 
certain  preliminary  expenditures,  the 
allocation  of  reimbursement  bond 
proceeds  to  an  expenditure  must  take 
place  by  a  required  time  (the 
"reimbursement  period  requirement"). 
The  allocation  must  generally  occur  on 
or  before  the  later  of  the  date  1  year 
after  that  expenditure  was  paid  or  the 
date  1  year  after  the  property  was 
placed  in  service.  Allocation  may  not 
occur  before  the  date  of  the  expenditure. 

(4)  The  reimbursed  expenditure  is 
incurred  solely  to  acquire,  construct  or 
rehabilitate  property  having  a 
reasonably  expected  economic  life  of  at 
least  one  year  (the  "economic  life 
requirement"). 

D.  Official  Intent  Requirement 

The  purposes  of  the  official  intent 
requirement  are  to  provide  evidence 
that  on  or  prior  to  the  date  of  payment 
the  issuer  intended  to  reimburse  the 
expenditure,  and  to  assure  that  the 
reimbursement  is  not  a  device  to  avoid 
requnements  imposed  by  the  Code  with 
respect  to  tax  exempt  bonds.  In  order  to 
ensure  that  an  issuer  will  consider  its 
current  financial  and  budgetary 
circumstances  in  connection  with  any 
declaration  of  official  intent  and  that  the 
reimbursement  will  be  consistent  with 
the  issuer's  financial  and  budgetary 
circumstances,  the  regulation  contains 
requirements  that  (1)  official  intent  be 
declared  within  the  2-year  period  ending 
on  the  date  of  payment  of  the 
expenditure.  (2)  die  property  to  whidi 
the  reimbursement  relates  be 
adequately  described  in  the  declaration 
of  official  intent  and  (3)  the  declaration 
of  oi^cial  intent  identify  the  reasonably 
expected  sources  of  funds  that  will  be 
used  to  pay  the  reimbursement 
expenditure  and  the  reimbursement 
bonds. 

Generally,  the  procedural  requirement 
can  be  satisfied  by  any  official 
expression  such  as  a  resolution, 
ordinance,  public  notice,  or  other  public 
document  that  is  usually  treated  by  the 
issuer  as  representing  an  official  action 
or  declaration  by  or  on  behalf  of  the 
issuer.  The  document  containing  the 
declaration  of  official  intent  must  be 
available  for  inspection  by  the  general 
public.  Special  rules  apply  to  pubhc 
availability  of  declarations  of  official 
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intent  with  respect  to  qualified  S01(c)(3] 
bonds  and  other  private  activity  bonds. 
Given  the  flexibility  in  the  rules 
governing  the  manner  in  which  official 
intent  may  be  declared,  the  public 
availability  requirement  is  intended  to 
insure  that  such  declarations  are 
available  for  public  scrutiny  on 
generally  the  same  basis  as  other 
official  actions  of  the  issuer  such  as 
public  laws,  ordinances,  and  similar 
actions. 

A  declaration  of  official  intent  must 
be  reasonable.  The  reasonableness 
requirement  is  intended  to  curb  abuses 
that  may  otherwise  arise  when  bond 
proceeds  are  allocated  to  reimburse 
expenditures  primarily  for  the  purpose 
of  avoiding  tax  restrictions  or 
requirements.  The  reasonableness 
standard  does  not  impose  a  requirement 
on  an  issuer  that  all  other  funds  be 
exhausted.  Instead,  the  standard  is 
intended  to  ensure  that  reimbursement 
of  an  expenditure  is  motivated  by  an 
intent  to  finance  on  a  long-term  basis  an 
expenditure  originally  paid  with  moneys 
that  were  not  intended  to  be  available  to 
fund  the  expenditure  on  a  long-term 
basis. 

The  reasonableness  standard  is  also 
not  intended  to  prevent  an  issuer  from 
avoiding  or  minimizing  arbitrage  rebate 
or  arbitrage  yield  limitations  by 
purposely  delaying  the  issuance  of  a 
bond.  An  issuer  may,  for  example,  pay 
expenditures  with  respect  to  a  project 
prior  to  issuance  of  the  bond  with 
moneys  that  are  not  available  on  a  long- 
term  basis  to  finance  the  project.  By 
delaying  the  bond  issue,  the  issuer  is 
able  to  reimburse  itself  for  the  prior 
expenditures  with  bond  proceeds  that 
will  be  spent  within  the  relevant  6- 
month  or  2-year  time  period,  thereby 
meeting  an  exception  to  arbitrage 
rebate.  Delaying  the  issuance  of 
obligations  for  this  purpose  furthers 
federal  tax  policy  and  is  encouraged. 

The  reasonableness  standard  will  not 
be  apphed  to  question  the  soundness  or 
appropriateness  of  an  issuer's  budget  or 
financial  practices;  rather  it  is  meant  to 
ensure  that  any  intent  to  reimburse  is 
consistent  with  an  issuer's  established 
budgetary  and  financial  practices 
(provided  that  those  practices  are  not 
adopted  primarily  for  tax  avoidance 
purposes).  In  order  to  ensure  that  an 
issuer's  actions  reasonably  conform  to 
the  issuer's  declarations  of  official 
intent,  the  reasonableness  standard 
requires  that  the  issuer  consistently 
reimburse,  with  proceeds  of  a 
borrowing,  expenditures  which  are 
actually  paid  and  for  which  official 
intent  is  declared.  Thus,  an  issuer  must 
not  have  developed  a  pattern  of  failing 


to  reimburse  those  expenditures.  An 
issuer  is  presumed  not  to  have 
developed  a  pattern  of  failing  to 
reimburse  expenditures  which  are 
actually  paid  and  for  which  it  has 
declared  official  intent  if,  during  the 
three-year  period  preceding  the  issuance 
of  the  reimbursement  bonds,  the  issuer 
reimbursed  with  proceeds  of  a 
borrowing  (taxable  or  tax  exempt)  at 
least  75  percent  of  the  expenditures 
which  were  actually  paid  and  for  which 
official  intent  was  declared. 

E.  Reimbursement  Period  Requirement 

The  purpose  of  the  reimbursement 
period  requirement  is  to  provide  further 
assurance  that  the  money  originally 
used  to  pay  for  the  expenditure  that  is  to 
be  reimbursed  is  not  available  with 
respect  to  the  expenditure  on  a  long- 
term  basis.  If  an  expenditure  is  not 
reimbursed  within  a  relatively  short 
period  of  time  after  its  payment  or  after 
completion  of  the  project,  it  is  more 
likely  that  the  money  used  to  pay  the 
expenditure  is  available  with  respect  to 
that  expenditure  on  a  long-term  basis. 

F.  Economic  Life  Requirement 

The  purpose  of  the  economic  life 
requirement  is  to  prohibit  the 
reimbursement  of  day-to-day  operating 
costs  and  similar  "working  capital" 
items.  For  purposes  of  this  requirement, 
the  economic  life  of  property  is 
determined  in  the  same  manner  as  that 
for  property  financed  with  bonds  subject 
to  the  120-percent-of-economic-life 
limitation  contained  in  section  147(b)(3), 
except  that  the  determination  of  the 
economic  life  of  the  property  is  made  as 
of  the  earlier  of  the  date  the 
reimbursement  bonds  are  issued  or  the 
date  the  property  is  placed  in  service. 

G.  Special  Exception  for  Qualified 
Preliminary  Expenditures 

Preliminary  expenditures  such  as 
architectural,  engineering,  survey,  and 
similar  costs  (not  exceeding  in  the 
aggregate  10  percent  of  the  expected 
cost  of  the  project)  generally  are  not 
subject  to  the  official  intent  period 
requirement.  Preliminary  expenditures 
may  be  incurred  and  paid  after  the 
expiration  of  the  2-year  official  intent 
period.  For  example,  assume  an  issuer 
declares  official  intent  on  June  3, 1991, 
to  reimburse  preliminary  expenditures 
incurred  with  respect  to  a  large 
construction  project.  Also  assume  that 
the  issuer  pays  preliminary  expenditures 
for  planning  and  designing  the  project 
over  a  5-year  period  ending  on  June  3, 
1996.  Were  it  not  for  this  exception,  the 
issuer  would  be  required  to  adopt 
another  declaration  of  official  intent 
with  respect  to  preliminary  expenditures 


paid  after  June  3. 1993  (the  expiration 
date  of  the  official  intent  period),  in 
order  to  comply  with  the  official  intent 
period  requirement.  Since  the 
expenditures  are  preliminary  > 

expenditures,  however,  the  official 
intent  declared  on  June  3. 1991,  remains 
valid  for  the  post  June  3. 1993, 
preliminary  expenditures.  This 
exception  also  recognizes  that  projects 
for  which  preliminary  expenditures  have 
been  incurred  may  be  abandoned,  and  it 
generally  permits  reimbursement  of  the 
preliminary  expenditures  in  this  event. 

H.  Definition  of  Issuer 

For  purposes  of  these  regulations,  the 
term  "issuer"  means  the  actual  issuer  of 
an  obligation  and  any  entity  that  is  a 
member  of  the  same  controlled  group  of 
entities  as  the  actual  issuer.  If  the 
proceeds  of  a  bond  are  loaned  by  the 
issuer  to  an  entity  (the  "conduit 
borrower")  that  uses  the  bond  proceeds 
to  reimburse  a  prior  expenditure,  the 
term  "issuer"  includes  the  conduit 
borrower  and  any  entity  that  is  a 
member  of  the  same  controlled  group  of 
entities  as  the  conduit  borrower.  The 
actual  issuer  of  the  reimbursement 
bonds  is  not  treated  as  the  issuer  with 
respect  to  proceeds  loaned  to  a  conduit 
borrower  unless  the  actual  issuer  is  also 
a  member  of  the  same  controlled  group 
of  entities  as  the  conduit  borrower. 

A  controlled  group  of  entities  is  a 
group  of  entities  controlled  by  the  same 
entity  or  entities.  The  purposes  of  this 
provision  are  to  allow  any  member  of 
the  controlled  group  and  not  just  the 
issuer  to  comply  with  the  regulation  and 
to  prevent  the  restrictions  contained  in 
the  regulation  from  being  circumvented 
by  the  use  of  entities  other  than  the 
actual  issuer  that  are  controlled  directly 
or  indirectly  by  the  actual  issuer. 

/.  Reimbursement  With  Proceeds  of 
Private  Activity  Bonds 

Proceeds  of  a  private  activity  bond 
(other  than  a  qualified  501(c)(3)  bond) 
that  are  allocated  to  reimburse  a 
previously  paid  expenditure  of  the 
issuer  qualify  as  an  expenditure  of  the 
bond  proceeds  if  the  bond  complies  with 
the  requirements  of  §  1.103-8(a){5)  and 
does  not  violate  the  anti-abuse  rule  of 
§  1.103-17(k).  If  proceeds  of  a  private 
activity  bond  are  used  to  finance  a 
facility  that,  for  purposes  of  section 
142(b)(1)  of  the  Code,  is  treated  as 
owned  by  a  governmental  unit,  the 
reimbursement  bond  must  comply  with 
the  requirements  of  §  1.103-17  in 
addition  to  complying  with  the 
provisions  of  S  1.103-8{a)(5). 
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/.  Anti-abuse  Rule  and  LimJtatkm  oa 
Scope  of  Reimbursement  Regulations 

An  anti-abuse  rule  provides  that  these 
regulations  generally  do  not  apply  to 
treat  a  reimbursement  allocation  as  an 
expenditure  of  bond  proceeds  If,  absent 
that  application,  the  bond  proceeds  are 
otherwise  used  directly  or  indirectly  for 
one  of  the  following  prohibited  uses:  (1) 
To  refund  another  issue  of  tax  exempt 
governmental  obligations  within  the 
meaning  of  section  146  of  the  Code,  (2) 
to  create  or  increase  the  balance  in  a 
"sinking  fund"  within  the  meaning  of 
fi  1.103-13{g).  with  respect  to  any  tax 
exempt  obligation  of  the  issuer,  or  to 
replace  funds  that  have  been,  are.  or 
will  be  so  used  for  sinking  fund 
purposes.  (3)  to  create  or  increase  the 
balance  m  a  "reserve  or  replacement 
fund"  within  the  meaning  of  S  1.103- 
14(d),  with  respect  to  any  tax  exempt 
obligation  of  the  issuer,  or  to  replace 
funds  that  have  been,  are.  or  will  be  so 
used  for  reserve  or  replacement  funds 
purposes,  or  (4)  to  reimburse  any 
expenditure  or  any  payment  with 
respect  to  financing  of  an  expenditure 
that  was  originally  paid  with  proceeds 
of  any  tax  exempt  obligation  of  the 
issuer  to  any  person  or  entity  other  than 
the  issuer  (e.g..  interfund  borrowing)  or 
any  member  of  the  same  controlled 
group  as  the  issuer.  The  purpose  of  this 
anti-abuse  rule  is  to  prohibit  issuers 
from  using  a  reimbursement  allocation 
to  earn  arbitrage  that  would  otherwise 
be  prohibited  in  certain  transactions 
involving  refundings,  sinking  funds  nn(j 
reserve  and  replacement  funds,  and 
previously-financed  expenditures. 

There  are  two  exceptions  to  the  anti- 
abuse  rule.  Under  the  first  exceptioa  the 
anti-abuse  rule  does  not  apply  if  the 
issuer  deposits  the  moneys  from  the 
reimbursement  allocation  in  a  bona  fide 
debt  servioe  fund  within  the  meaning  of 
S  1.103-13(b)(12]  or  otherwise  uses  these 
moneys  to  pay  current  debt  service  on 
any  obligation  of  the  issuer  (other  than 
the  reimbursement  bonds).  Under  the 
second  exception,  the  prohibitions  in  the 
anti-abuse  rule  with  respect  to 
refundings  and  expenditures  originally 
paid  with  proceeds  of  a  borrowing  do 
not  apply  if  the  financing  proceeds 
originally  used  to  pay  the  expenditures 
were  not  reasonably  expected  to  be 
used  to  fmance  that  expenditure. 

Elective  Date 

Except  as  provided  in  §  1.103-17(1)(2) 
and  S  1.103-18(dM2).  these  regulaUons 
are  proposed  to  be  effective  for  bonds 
issued  after  September  7, 1991  (30  days 
after  a  public  hearing  with  respect  to 
these  proposed  reguktions  is  held). 


Special  AaalyMa 

It  has  been  determined  feat  these 
proposed  rules  are  not  major  rules  as 
defined  in  ExecutiTe  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  8)  do  not  apjdy  to 
these  regulatons.  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submited  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Conuuoli  and  PubUc  Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submited  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  will  be  held 
Thursday.  August  8, 1991.  at  10  a.m.  in 
Room  2615,  Internal  Revenue  Builing. 
1111  Constitution  Avenue.  NW, 
Washingtoa  DC.  The  rules  of 
S  801.601(a)(3)  of  the  "Statement  of 
Procedural  Rules"  (26  CFR  part  801) 
shall  apply  with  respect  to  the  public 
hearing. 

Persons  who  have  submitted  written 
comments  by  July  15, 1991.  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  July  24. 
1991,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  govemoient  and  answers 
thereto. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  before  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  chai^  at  the  hearing. 

Drafting  Infonnatioo 

The  principal  author  of  these 
proposed  regulations  is  David  A. 
Walton.  Office  of  Tax  Legislative 
Counsel.  Department  of  the  Treasury. 


and  formerly  of  the  Office  of  Assistant 
Chief  Counsel  (Financial  faistituttons 
and  Prodoets),  Internal  Revenue  Service. 
However,  other  personnel  from  the 
Service  and  Treasury  Department 
participated  in  their  development 

list  of  Subjects  in  26  CFR  1.101-1-l.lS}- 
IT 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accoidingly,  28  CFR  part  1  is 
proposed  to  be  amended  as  foUowr 

PART  1-#IC0ME  TAXES:  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  SI,  1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority;  26  U.S.C.  7805  •  •  * 

Par.  2.  The  following  new  5  1.103-17  is 

added  to  read  as  follows: 


S  1.109-17 
activity  bends 
uaadfor 


of  noo  pvKala 
»i<cKJ) 


(a)  Table  of  contents.  The  contents  of 
this  section  are  as  follows: 

(a)  Table  of  contents. 

(b)  Scope  of  application. 

(cj  Operating  rules  for  expenditure*  of 

reimbursement  t>ond  proceeds- 
(1)  Official  intent  re<juiremenL 
[2]  Official  intent  penod  requtremeaL 
(3]  Reimbursement  period  re()uireiaent 
(4)  Economic  life  requiremenL 
(d)  Definition  of  reimbursement  bond  and 

reimbursement  allocation. 

(1)  Definition  of  retmbursement  bond. 

(2)  Definition  of  relmbnrseraent  allocation. 
(ej  Procedure  for  declaring  offidai  intent. 

(1)  Form  of  official  intent. 

(2)  Intention  to  reimburse. 

(3)  General  descriptioo  of  pioptaty  to 
which  reiiabujrsemeiit  relates. 

(4)  Identification  of  source  of  funds. 

(5)  Public  availability  of  official  intent 
(i)  In  general. 

(ii)  Where. 
(ill)  When. 

(6)  Special  rule  for  conduit  borrowrer*. 

(f)  Reasonableness  standard  for  doclaiing 
official  intent. 

(1)  General  rule. 

(2)  Consistency  with  budgetary  and 
financial  circumstances  and  availability  of 
money. 

(3)  Pattern  of  failing  to  reimbursa. 

(4)  Special  rule  for  unreimbursed 
expenditures  for  which  the  reimbnraement 
period  has  not  expired. 

(5)  Examples. 

(g)  Determination  of  reasonably  expected 
economic  life. 

(h)  Exception  for  official  intent  dedered 
subsequent  to  tiie  payment  of  certain 
unforeseeable  expenditures. 

(1)  Extension  of  time. 
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(2)  Example. 

(i)  Special  exception  for  qualified 
preliminary  expenditures  and  abandonment 
prior  to  completion. 

(1)  Suspension  of  the  official  intent  period 
requirement. 

(2)  Special  rule  for  abandonment  prior  to 
completion. 

(3)  Definition  of  preliminary  expenditures, 
(j)  Definition  of  issuer. 

(1)  General  rule. 

(2)  Controlled  group  defined. 

(3)  Direct  control. 

(4)  Indirect  control. 

(5)  Examples. 

(k)  Anti-abuse  rule  and  limitation  on  scope 
of  reimbursement  regulations. 

(1)  General  rule. 

(2)  Exception  for  bona  fide  debt  service 
funds. 

(3)  Exception  for  certain  previously 
financed  expenditures. 

(4)  Examples. 

(1)  Effective  date. 

(1)  In  general. 

(2)  Transitional  rule  for  certain 
expenditures. 

(b)  Scope  of  application.  This  section 
applies  only  to  any  reimbursement  bond 
(as  defined  in  paragraph  (d)(1)  of  this 
section)  that  is  not  a  private  activity 
bond  described  in  section  141(a)  or  that 
is  a  qualified  501(c)(3)  bond  described  in 
section  145.  In  addition,  to  the  extent 
provided  in  §  1.103-18(a)  and  (b),  this 
section  applies  to  a  reimbursement  bond 
that  is  a  private  activity  bond. 

(c)  Operating  rules  for  expenditures  of 
reimbursement  bond  proceeds.  Except 
as  provided  in  paragraphs  (h)  (relating 
tiT  certain  unforeseeable  expenditures), 
(•)  (relating  to  certain  preliminary 
expenditures),  and  (k)  (relating  to  an 
anti-abuse  rule)  of  this  section,  for 
purposes  of  applying  sections  103  and 
141-150,  a  reimbursement  allocation  (as 
defined  in  paragraph  (d)(2)  of  this 
section)  is  treated  as  an  expenditure  of 
proceeds  of  the  reimbursement  bond  (as 
defined  in  paragraph  (d)(1)  of  this 
section)  on  the  date  of  the 
reimbursement  allocation  if  each  of  the 
requirements  enumerated  in  this 
paragraph  (c)  is  met. 

(1)  Official  intent  requirement.  The 
issuer  declares  a  reasonable  intention  to 
reimburse  the  expenditure  with 
proceeds  of  a  borrowing. 

(2)  Official  intent  period  requirement. 
The  declaration  of  official  intent 
required  in  paragraph  (c)(1)  of  this 
section  occurs  within  the  2-year  period 
ending  on  the  date  that  the  expenditure 
to  be  reimbursed  was  paid  by  the  issuer. 

(3)  Reimbursement  period 
requirement.  The  reimbursement 
allocation  occurs  not  earlier  than  the 
date  on  which  the  expenditure  is  paid 
and  not  later  than  the  later  of — 


(i)  The  date  that  is  1  year  after  the 
date  on  which  the  expenditure  was  paid, 
or 

(ii)  The  date  that  is  1  year  after  the 
date  on  which  the  property  was  placed 
in  service  (within  the  meaning  of  §  103- 
8ia)(5)(ii)). 

(4)  Economic  life  requirement.  The 
expenditure  to  be  reimbursed  is  incurred 
with  respect  to  property  having  a 
reasonably  expected  economic  life  of  at 
least  1  year. 

(d)  Definitions  of  reimbursement  bond 
and  reimbursement  allocation — (1) 
Definition  of  reimbursement  bond.  For 
purposes  of  this  section,  the  term 
"reimbursement  bond"  means  that 
portion  of  an  issue  the  proceeds  of 
which  are  allocated  to  reimburse  an 
expenditure  that  was  paid  prior  to  the 
date  of  issue  of  the  bond  issue.  The  term 
"reimbursement  bond"  does  not  include, 
and  this  regulation  does  not  apply  to, 
that  portion  of  an  issue  the  proceeds  of 
which  are  allocated  to  reimburse  an 
expenditure  that  is  paid  on  or  after  the 
date  of  issue  of  the  bond  issue. 

(2)  Definition  of  reimbursement 
allocation.  For  purposes  of  this  section, 
the  term  "reimbursement  allocation" 
means  an  allocation  of  bond  proceeds  to 
pay  an  expenditure  which  meets  each  of 
the  requirements  enumerated  in  this 
paragraph  (d)(2).  First,  the  allocation 
must  be  evidenced  by  an  entry  on  the 
books  or  records  of  the  issuer 
maintained  with  respect  to  the  bonds. 
Second,  the  allocation  entry  must 
specifically  identify  an  actual  prior 
expenditure  to  be  reimbursed.  Third,  the 
allocation  entry  must  be  effective  to 
relieve  the  allocated  bond  proceeds 
covered  by  the  entry  from  any 
restrictions  under  the  relevant  legal 
documents  and  applicable  state  law  that 
apply  only  to  unspent  bond  proceeds 
(other  than  restrictions  relating  to  the 
requirements  of  this  section). 

(e)  Procedure  for  declaring  official 
intent — (1)  Form  of  official  intent.  For 
purposes  of  paragraph  (c)(1)  of  this 
section,  an  issuer  declares  an  intention 
to  reimburse  an  expenditure  ("official 
intent")  if— 

(i)  The  issuer,  or  any  person  or  entity 
authorized  by  the  issuer  to  declare 
official  intent  on  behalf  of  the  issuer, 
states  in  the  publicly  available  official 
books,  records,  or  proceedings  of  the 
issuer  that  the  issuer  intends  to 
reimburse  the  expenditure  with 
proceeds  of  a  borrowing,  and 

(ii)  The  statement  contains  the  other 
information  required  by  paragraphs 
(e)(2),  3),  and  (4)  of  this  section. 

(2)  Intention  to  reimburse.  The  official 
intent  must  state  that  the  issuer  intends 
to  reimburse  the  expenditure  by  either 
incurring  debt  the  interest  on  which  is 


excludable  from  gross  income  under 
section  103  ("tax  exempt  debt")  or  by 
incurring  taxable  debt  or  tax  exempt 
debt.  An  official  intent  that  states  that 
an  issuer  only  intends  to  incur  debt  does 
not  meet  the  requirements  of  this 
paragraph. 

(3)  General  description  of  property  to 
which  reimbursement  relates.  The 
declaration  of  official  intent  must 
contain  a  reasonably  accurate  general 
functional  description  of  the  type  and 
use  of  the  property  for  which  the 
expenditure  to  be  reimbursed  is  paid. 
The  general  description  must  provide 
sufficient  information  so  that  a  person 
who  is  not  familiar  with  the  property 
would  generally  understand  the  nature 
and  function  of  the  property.  The 
general  description  of  the  property  must 
identify  the  general  character,  type,  or 
purpose  of  the  property  or  project  (e.g.. 
"law  enforcement  equipment,"  "hospital 
equipment,"  "administration  building," 
etc.).  The  description  must  also  state  the 
anticipated  size,  quantity,  or  cost  of  the 
property  (e.g.,  "20  police  cars"  or  "law 
enforcement  equipment  costing 
$400,000":  "5  x-ray  machines"  or  "x-ray 
equipment  costing  $200,000";  or  "50.000- 
square-foot  administration  building"  or 
"$1,000,000  administration  building"). 
Insubstantial  deviations  between  the 
description  of  the  property  in  the  official 
intent  and  the  actual  property  acquired, 
constructed,  or  rehabilitated  do  not 
invalidate  an  otherwise  valid  official 
intent  (e.g..  actual  purchase  of  16  police 
cars  and  2  police  vans;  actual  purchase 
of  x-ray  equipment  costing  $212,000;  or 
actual  construction  of  a  OO.OOO-square- 
foot  administration  building).  For 
purposes  of  this  paragraph,  the  term 
"insubstantial  deviations"  has  the  same 
meaning  as  in  §  5f.l03-2(f)(2). 

(4)  Identification  of  source  of  funds. 
The  declaration  of  official  intent  must 
identify  the  reasonably  expected  source 
or  sources  of  funds  that  will  be  used  to 
pay  the  reimbursement  expenditure  and 
the  reasonably  expected  source  of  funds 
to  be  used  to  pay  debt  service  on  the 
reimbursement  bonds  (e.g.,  project 
revenues,  general  tax  revenues,  special 
assessments,  grants,  etc.). 

(5)  Public  availability  of  official 
intent — (i)  In  general.  The  books, 
records,  and  proceedings  in  which  the 
official  intent  is  declared  must  be 
reasonably  available  for  inspection  by 
the  general  public  and  must  be 
maintained  or  otherwise  supervised  by 
the  governing  body  of  the  issuer  or  by  a 
person  or  entity  authorized  to  act  on 
behalf  of  the  issuer. 

(ii)  Where.  These  books,  records,  oi 
proceedings  must  be  available  for 
inspection  at  the  main  administrative 
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office  of  the  issuer  or  at  the  customary 
location  of  records  of  the  issuer  that  are 
available  to  the  general  public.  With 
respect  to  qualified  501(c)(3)  bonds  and 
other  private  activity  bonds  subject  to 
this  section,  the  declaration  of  official 
intent  must  be  available  for  public 
inspection  either  at  the  office  of  the 
entity  benefitting  from  the 
reimbursement  bonds  or  at  the  office  or 
customary  location  of  records  of  the 
governmental  entity  reasonably 
expected  to  issue  the  reimbursement 
bonds. 

(iii)  When.  The  books  and  records 
must  be  continuously  available  during 
normal  business  hours  of  the  issuer  on 
every  business  day  of  the  period 
beginning  the  eariier  of  10  days  after  the 
official  intent  is  declared  or  the  date  of 
issue  of  the  reimbursement  bonds  and 
ending  on,  and  including,  the  date  of 
issue  of  the  reimbursement  bonds. 

(6)  Special  rule  for  conduit  borrowers. 
If,  under  paragraph  (j)(l)  of  this  section, 
the  issuer  includes  a  conduit  borrower 
and  not  the  actual  issuer,  any  of  the 
requirements  of  this  paragraph  (e)  may 
be  met  by  either  the  issuer  as  so  defined 
or  the  actual  issuer. 

(f)  Reasonableness  standard  for 
declaring  official  intent— (1)  General 
rule.  A  declaration  of  official  intent  to 
reimburse  an  expenditure  is  reasonable 
only  if — 

(i)  It  is  consistent  with  the  budgetary 
and  financial  circumstances  of  the 
issuer  as  of  the  date  the  official  intent  is 
declared  and 

(ii)  The  issuer  does  not  have  a  pattern 
of  failing  to  reimburse  expenditures  for 
wh.ch  the  official  intent  was  declared 
and  which  were  actually  paid  by  the 
issuer  other  than  in  circumstances  that 
wer  unexpected  and  beyond  its  control. 

(2)  Consistency  with  budgetary  and 
financial  circumstances  and  availability 
of  money.  In  general,  a  declaration  of 
official  intent  is  not  consistent  with  an 
issuer's  budgetary  and  financial 
circumstances  if  the  issuer  intends  to 
reimburse  an  expenditure  for  which 
funds  (from  sources  other  than  the 
reimbursement  bond  issue),  at  the  time 
of  the  declaration  of  official  intent,  are, 
or  are  reasonably  expected  to  be, 
allocated  on  a  long-term  basis,  reserved, 
or  otherwise  available  pursuant  to  an 
issuer's  budget.  If  a  declaration  of 
official  intent  would  fail  to  be  consistent 
with  an  issuer's  budgetary  or  financial 
circumstances  solely  on  the  grounds  that 
the  declaration  violates  the  preceding 
sentence,  the  declaration  is, 
nevertheless,  consistent  with  those 
circumstances  if  the  issuer  can  show 
bona  fide  changed  circumstances  or 
financial  reasons  (other  than  the 
avoidance  of  arbitrage  rebate,  arbitrage 


yield  limitations,  or  other  limitations 
contained  in  sections  103  or  141  through 
150)  for  the  failure  to  use  allocated  or 
budgeted  moneys  to  fund  the 
expenditure.  The  determination  of 
whether  a  declaration  of  official  intent 
is  consistent  with  an  issuer's  budgetary 
or  financial  circumstances  is  made 
without  regard  to  any  allocation, 
budgeting,  or  restriction  of  moneys  or 
adoption  of  a  requirement  or  policy  to 
reimburse  a  fund  of  which  the  primary 
purpose  is  to  prevent  moneys  from  being 
deemed  to  be  available  to  pay  an 
expenditure  that  the  issuer  intends  to 
reimburse  with  proceeds  of  a  borrowing. 

(3)  Pattern  of  foiling  to  reimburse. 
Whether  an  issuer  has  developed  a 
pattern  of  failing  to  reimburse 
expenditures  for  which  official  intent 
has  been  declared  is  determined  by  all 
the  relevant  facts  and  circumstances 
concerning  the  issuer's  purposes  for,  and 
history  of.  declaring  official  intent  and 
reimbursing  expenditures.  With  respect 
to  any  reimbursement  allocation,  an 
issuer  is  deemed  not  to  have  a  pattern  of 
failing  to  reimburse  expenditures  for 
which  official  intent  has  been  declared 
if,  subject  to  the  modification  in 
paragraph  (f)(4)  of  this  section,  the 
issuer  has  reimbursed  with  proceeds  of 
a  borrowing  (taxable  or  tax  exempt)  at 
least  75  percent  of  the  expenditures,  if 
any.  which  were  actually  paid  by  the 
issuer  and  for  which  during  the  3-year 
period  immediately  preceding  the  date 
of  issue  of  the  reimbursement  bond,  the 
issuer  or  any  person  or  entity  acting  on 
behalf  of  the  issuer  declared  an  official 
intent  that  complied  with  the 
requirements  of  paragraphs  (c)  (1)  and 
(2)  of  this  section  (the  "75  percent  safe 
harbor").  Unreimbursed  expenditures 
which  were  actually  paid  by  the  issuer 
and  for  which  official  intent  was 
declared  are  not  taken  into  account  for 
purposes  of  the  75  percent  safe  harbor  to 
the  extent  that  the  failure  to  reimburse 
is  due  to  extraordinary  circumstances 
that  were  beyond  the  control  of  the 
issuer  and  that,  as  of  the  date  of  the 
declaration  of  official  intent,  the  issuer 
could  not  have  reasonably  expected  to 
occur.  Examples  of  such  extraordinary 
circumstances  include  unexpected 
significant  increases  in  interest  rates, 
unexpected  reductions  in 
creditworthiness  of  the  issuer, 
unexpected  judicial  or  legislative 
impediments  that  make  the  financing 
uneconomic  or  impractical,  unexpected 
or  emergency  borrowing  for  other  needs 
that  cause  the  issuer  to  reach  its 
borrowing  limits,  or  unexpected 
significant  increases  in  tax  or  other 
revenues  (or  significant  reductions  in 
expected  expenditures)  that  make  the 


reimbursement  unnecessary  because  of 
the  increase  in  available  funds. 

(4)  Special  rule  for  unreimbursed 
expenditures  for  which  the 
reimbursement  period  has  not  expired. 
Unreimbursed  expenditures  which  were 
paid  by  the  issuer  and  for  which  the 
issuer  has  declared  official  intent  in 
compliance  with  paragraph  (c)  (1)  and 
(2)  of  this  section  are  not  taken  into 
account  for  purposes  of  the  75  percent 
safe  harbor  if.  as  of  the  date  of  issue  of 
the  reimbursement  bond,  the  period 
described  in  paragraph  (c)(3)  of  this 
section  has  not  expired  with  respect  to 
the  expenditure  and  the  issuer 
reasonably  expects  to  reimburse  the 
expenditure  with  proceeds  of  a 
borrowing  within  that  period.  For 
purposes  of  the  75  percent  safe  harbor, 
only  official  intents  declared  by  the 
issuer  after  September  7. 1991.  are  taken 
into  account. 

(5)  Examples.  The  operation  of  this 
paragraph  (f)  is  illustrated  by  the 
following  examples. 

Example  1.  (i)  on  June  1. 1993.  City  B 
adopted  a  resolution  authorizing  an 
expenditure  of  $250,000  for  construction  of 
athletic  fields.  A  portion  of  the  resolution 
stated  that  B  intended  to  reimburse  the 
expenditure  with  proceeds  of  a  tax  exempt 
borrowing.  TTie  resolution  was  available  for 
inspection  by  the  general  public  at  city  hall 
(the  main  administrative  office  of  B)  at  all 
times  after  it  was  adopted.  The  resolution 
stated  that  B  reasonably  expected  to  use 
moneys  on  hand  in  its  general  fund  to  pay  for 
the  expenditure  and  to  use  a  portion  of  its 
property  tax  imposed  specifically  to  pay  for 
the  athletic  fields  to  repay  the  proposed 
reimbursement  bonds.  B  borrowed  the 
$250,000  from  moneys  in  its  genera!  fund  that 
B  had  budgeted  (prior  to  June  1. 1993)  to  be 
used  for  salaries  during  calendar  year  1993.  B 
did  not  need  the  money  to  pay  these  salaries 
until  later  in  the  year.  B  had  no  other  moneys 
budgeted  or  otherwise  reserved  to  pay  the 
$250,000  expenditure. 

(ii)  On  May  1. 1994.  B  issued  $6,000,000 
principal  amount  general  obligation,  bonds,  a 
portion  of  the  proceeds  of  whjch  were  used  to 
reimburse  the  $250,000  athletic  fields 
expenditure.  During  the  3-year  period 
immediately  preceding  the  date  of  issue  of 
the  reimbursement  bonds  (May  1. 1991.  to 
May  1. 1994)  B  had  borrowed  to  reimburse  all 
the  expenditures  for  which  it  (or  any  person 
or  entity  acting  on  its  behalf)  had  declared 
official  intent  during  the  period  except  for 
$2,000,000  of  expenditures  paid  by  B  on 
September  1. 1993,  and  for  which  B  declared 
official  intent  to  reimburse  on  August  1. 1993. 
AsofMayl.l994,fl  reasonably  expected  to 
reimburse  the  $2,000,000  expenditure  within 
the  period  described  in  paragraph  (c)(3)  of 
this  section. 

(iii)  ffa  expression  of  intent  to  reimburse  is 
reasonable  because,  on  June  1, 1993.  it  was 
consistent  with  B't  budgetary  and  financial 
circum»tances  and  because,  on  May  1, 1994. 
the  date  of  issue  of  the  reimbursement  bonds. 
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B  did  not  tuve  a  pattern  of  failing  to 
reimburse  expenditures  for  which  official 
intent  had  been  declared.  Accordingly,  ffa 
declaration  of  intent  meets  the  requirements 
of  paragraph  (c)(1)  of  this  section. 

Example Z  (i)  The  facts  are  the  same  as  in 
Example  1  except  as  stated  below.  B  had  a 
capital  improvenenl  fund  (in  addition  to  its 
general  fund)  in  the  amount  of  $1,000,000. 
There  was  no  legal  requirement  or  other 
policy  of  B  to  reimburse  the  capital 
improvement  fund,  and  B  had  customarily 
paid  for  all  capital  expenditures  of  $500,000 
or  less  out  of  its  capital  improvement  fund 
(although  B  did  have  a  longstanding  pobcy  of 
maintaining  at  least  $100,000  in  the  capital 
improvement  fund  as  a  base  amount  for 
emergency  or  unexpected  needs).  Only 
$100,000  of  expenditures  other  than  the 
athletic  fields  were  budgeted  by  S  to  be  spent 
out  of  the  capital  improvement  fund  in 
calendar  year  1993,  and  there  were  no  other 
limitations  placed  upon  the  moneys  in  the 
capital  improvement  fund. 

(ii)  B'%  declaration  of  official  intent  to 
reimburse  the  cost  of  the  athletic  fields  is  not 
reasonable.  The  $800,000  in  the  capital 
improvement  fund  ($1,000,000  in  the  fund  less 
$100,000  of  other  expenditures  less  $100,000 
base  emergency  amount)  was,  or  was 
reasonably  expected  to  be,  allocated  on  a 
long-term  basis  to  pay  the  $250,000 
expenditure.  Thus,  fmancing  this  expenditure 
is  not  consistent  with  B'a  budgetary  and 
financial  circumstances,  and  therefore  an 
expression  of  intent  to  reimburse  this  amount 
is  not  reasonable.  Accordingly,  the  resolution 
does  not  meet  the  requirements  of  paragraph 
(c)(1)  of  this  section. 

Example  3.  (i)  On  |anuary  1. 1992,  County  C 
adopted  a  1992  calendar  year  budget  that 
allocated  $5,000,000  to  "fire  and  safety 
services."  Of  the  $5,000,000  allocated  to  fire 
and  safety  services,  the  budget  took  Into 
account  5^^50,000  for  "fire  equipment  and 
improvements."  The  budget  did  not  specify 
the  nature  of  the  fire  equipment  and 
improvements,  and  no  amount  was 
specifically  mentioned  for  the  fire  trucks  and 
equipment  However,  in  submitting  its  1992 
budget  request,  the  fire  department  had 
asked  for  $750,000  for  fire  equipment  and 
improvements  that  consisted  of  $50aOOO  for 
new  fire  trucks  and  equipment,  $130,000  for 
new  uniforms  and  protective  clothing,  and 
$100,000  to  renovate  a  fire  station. 

(ii)  On  June  1, 1992,  C  adopted  a  resolution 
authorizing  an  expenditure  of  $500,000  for 
new  fire  trucks  and  related  fire  safety 
equipment  The  resolution  stated  that  C 
intended  to  reimburse  the  expenditure  with 
proceeds  of  a  taxable  or  Lax  exempt  bond. 
The  resolution  was  available  for  inspection 
by  the  general  public  at  Cs  main 
administrative  office  and  stated  that  C 
reasonably  expected  to  use  moneys  on 
deposit  in  its  general  fund  to  pay  for  the 
expenditures  and  to  use  a  portion  of  its 
expected  sales  tax  revenues  to  repay  the 
proposed  reimbursement  bond. 

(ill)  As  of  June  1, 1992  (the  date  of  the 
declaration  of  official  intent),  there  was  no 
significant  change  in  circumstances  with 
respect  to  Cs  original  assumptions 
concerning  revenues  or  expenditures  that 
were  taken  into  account  in  arriving  at  the 


1992  budget.  On  March  11, 1993,  C  issued  iU 
$12,000,000  face  amount  general  obligation 
bonds  As  of  March  11, 1993,  C  had  used 
proceeds  of  bonds  it  had  issued  to  reimburse 
all  the  expenditures  which  Chad  actually 
made  and  for  which  C  had  declared  a  valid 
official  intent. 

(iv)  Under  these  facts,  Cs  declaration  of 
official  intent  to  reimburse  the  expenditure 
for  the  fire  equipment  is  not  reasonable, 
because  the  expenditure  was  provided  for  in 
Cs  budget  and  there  were  no  changes  in 
circumstances  justifying  a  modification  of  Cs 
original  budget  allocations.  Accordingly,  the 
resolution  does  not  meet  the  requirements  of 
paragraph  (cKl)  of  this  section. 

Example  4.  (i)  The  facU  are  the  same  as  in 
Example  3  except  as  stated  below.  Prior  to 
lune  1, 1992.  $250,000  was  spent  on  fire  trucks 
and  equipment  as  budgeted.  As  of  June  1, 
1992,  with  $500,000  still  in  the  fire  equipment 
and  improvements  portion  of  the  fire  and 
safety  services  budget.  C  had  not  declared 
official  intent  with  respect  to  the  expenditure 
of  $50a000  for  new  fire  trucks  and  related 
equipment.  On  June  1, 1992,  C  decided  to  buy 
fire  training  equipment  worth  $500,000  that 
was  not  an  originally  budgeted  item  and 
declared  official  intent  in  compliance  with 
paragraph  (e)  of  this  section  to  reimburse  the 
$500,000  fire  training  equipment  expenditure. 
C  planned  on  using  the  $500,000  of 
reimbursement  proceeds  for  the  fire  training 
equipment  to  pay  later  that  year  for  the  yet- 
to-be-acquired  originally  budgeted  items  (the 
fire  trucks  and  equipment,  the  uniforms  and 
protective  clothing,  and  the  renovation  of  the 
fire  station). 

(ii)  Under  these  facts.  Cs  declaration  of 
official  intent  to  reimburse  the  expenditure 
for  the  fire  training  equipment  is  reasonable 
because,  at  the  time  of  the  $500,000 
expenditure  for  the  training  equipment,  Chad 
not  provided  for  this  expenditure  in  its 
budget.  There  was  no  change  in 
circumstances  indicating  that  any  budget 
moneys  would  be  available  on  a  long-term 
ba_is  for  this  expenditure,  and 
reimbursement  was  consistent  with  Cs 
budgetary  and  financial  circumstances. 
Therefore,  the  resolution  meets  the 
requirements  of  paragraph  (c)(1)  of  this 
section. 

Example  5.  (i)  The  facts  are  the  same  as  in 
Example  4  except  as  stated  below.  As  of  June 
1.  1992  (the  dale  of  official  intent),  Chad 
decided  not  to  incur  the  $500,000  of  originally 
budgeted  expenditures  for  the  fire  trucks  and 
equipment,  the  uniforms  and  protective 
clothing,  and  the  renovation  of  the  fire 
station.  Thus,  Chad  no  other  planned  or 
budgeted  uses  for  the  $500,000  budgeted  in 
the  fire  equipment  and  improvements  portion 
of  the  fire  and  safety  services  budget. 
Instead.  C  expected  only  to  acquire  the 
$500,000  of  fire  training  equipment. 

(ii)  Under  these  facts  Cs  declaration  of 
official  intent  to  reimburse  the  fire  training 
equipment  expenditure  is  not  reasonable 
because,  at  the  time  of  the  declaration  of 
official  intent,  C  had  experienced  changed 
financial  circumstances  that  made  current 
budget  moneys  available  for  the  previously 
unbudgeied  Rre  training  equipment. 
Therefore,  the  resolution  does  not  meet  the 

requireraeots  of  paragraph  (c)(1)  of  this 

section. 


Example  8.  (i)  The  facts  are  the  same  as  in 
Example  5  except  as  stated  below.  C 
expected  to  incur  $900,000  of  expenditures  for 
fire  training  eqtripment  (for  which  C  declared 
a  valid  official  intent).  As  in  Example  5,  C 
still  had  $500,000  in  its  fire  equipment  and 
improvements  portion  of  its  fire  and  safety 
services  budget  that  was  available  to  pay  for 
a  portion  of  the  fire  training  equipment.  The 
remaining  $400,000  cost  of  the  fire  training 
equipment  was  to  be  paid  for  out  of  Cs 
general  fund. 

(ii)  Under  these  facts,  Cs  declaration  of 
official  intent  to  reimburse  the  entire  $900,000 
cost  of  the  fire  training  equipment  is 
reasonable  to  the  extent  of  the  $400,000  in 
excess  of  the  amount  available  in  the  fire 
equipment  and  improvements  portion  of  the 
fu-e  and  safety  services  budget  as  a  result  of 
Cs  changed  budgetary  and  financial 
circumstances.  Cs  declaration  of  official 
intent  to  reimburse  the  balance  of  $500,000  in 
costs  of  the  fire  training  equipment  is 
unreasonable  because  the  changed  budgetary 
and  fmancial  circumstances  of  C  did  provide 
for  the  additional  $500,000  expenditure. 

(g)  Determination  of  reasonably 
expected  economic  life.  For  purposes  of 
paragraph  (c)(4)  of  this  section,  the 
reasonably  expected  economic  life  of 
property  is  determined  in  accordance 
with  the  provisions  of  section  147(b)(3), 
except  that  the  determination  is  made  as 
of  the  earlier  of  the  date  the 
reimbursement  bonds  are  issued  or  the 
date  the  property  is  placed  in  service  by 
the  issuer.  An  item  of  property  is  treated 
as  having  the  reasonably  expected 
economic  life  of  a  facility  if  the  item  is 
incorporated  in  or  becomes  part  of  the 
facility,  is  properly  chargeable  to  or  may 
be  capitalized  as  part  of  the  basis  of  the 
facility,  and,  if  the  issuer  were  subject  to 
federal  income  taxation,  would  be 
depreciable  over  the  facility's 
reasonably  expected  economic  life 
under  sections  167  and  168.  If  property 
was  acquired  or  constructed  with 
respect  to  a  project  that  is  abandoned 
but  the  property  would  have  had  a 
reasonably  expected  economic  life  of  at 
least  one  year  if  the  project  had  not 
been  abandoned,  then,  for  purposes  of 
paragraph  (c)(4)  of  this  section,  the 
property  has  a  reasonably  expected 
economic  life  of  at  least  one  year. 

(h)  Exception  for  official  intent 
declared  subsequent  to  the  payment  of 
certain  unforeseeable  expenditures — (1) 
Extension  of  time.  If  an  expenditure  was 
not  reasonably  foreseeable  more  than  15 
days  before  its  payment,  •'     last  day  of 
the  official  intent  period  described  in 
paragraph  (c)(2)  of  this  section 
(concerning  when  intent  to  reimburse 
must  be  expressed)  is  extended  to  the 
date  30  days  after  the  payment  was 
made. 
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(2)  Example.  The  operation  of  this 
paragraph  (h)  is  illustrated  by  the 
following  example. 

Example.  On  June  1, 1992,  fire  destroyed 
city  Da  data  processing  system.  On  June  3, 
1992,  D  purchased  replacement  data 
processing  equipment  with  moneys  on 
deposit  in  its  general  operating  fund.  On  June 
25, 1992,  D  declared  official  intent  to 
reimburse  the  cost  of  the  equipment.  Because 
D  could  not  have  reasonably  foreseen  the 
destruction  of  the  equipment,  for  purposes  of 
paragraph  (c)(2)  of  this  section,  the  official 
intent  period  with  respect  to  the  bonds  is 
extended  to  July  3, 1992,  and  therefore  Ds 
intent  was  expressed  during  the  required 
period. 

(i)  Special  exceptions  for  qualified 
preliminary  expenditures  and 
abandonment  prior  to  completion — (1) 
Suspension  of  the  official  intent  period 
requirement.  The  official  intent  period 
requirement  described  in  paragraph 
(c)(2)  of  this  section  does  not  apply  to 
preliminary  expenditures,  as  defined  in 
paragraph  (i)(3)  of  this  section.  In  the 
case  of  preliminary  expenditures,  in  lieu 
of  the  requirement  of  paragraph  (c)(2)  of 
this  section,  the  declaration  of  official 
intent  required  by  paragraph  (c)(1)  of 
this  section  must  occur  at  any  time  on  or 
before  the  date  that  the  expenditure  to 
be  reimbursed  was  paid. 

(2)  Special  rule  for  abandonment  prior 
to  completion.  If  a  project  or  facility  is 
abandoned  prior  to  completion,  in 
addition  to  the  relief  from  the 
requirements  of  paragraphs  (c)(2)  of  this 
section  (concerning  when  official  intent 
must  be  declared)  described  in 
paragraph  (i)(l)  of  this  section,  the 
requirement  of  paragraph  (c)(3)  of  this 
section  (concerning  when  a 
reimbursement  allocation  must  occur) 
also  does  not  apply  to  preliminary 
expenditures,  as  defined  in  paragraph 
(i)(3)  of  this  section.  In  the  case  of 
abandonment  prior  to  completion,  a 
reimbursement  allocation  must  be  made 
with  respect  to  a  preliminary 
expenditure  no  later  than  the  later  of— 

(!)  The  date  that  is  1  year  after  the 
date  that  the  project  or  facility  was 
abandoned,  or 

(ii)  The  date  3  years  after  the  last 
preliminary  expenditure  was  paid. 

(3)  Definition  of  preliminary 
expenditures.  For  purposes  of  this 
paragraph,  subject  to  the  limitation  in 
the  following  sentence,  the  term 
"preliminary  expenditures"  includes 
architectural,  engineering,  surveying, 
soil  testing,  and  similar  costs  that  are 
incurred  prior  to  commencement  of 
construction,  rehabilitation,  or 
acquisition  of  a  project  but  does  not 
include  land  acquisition,  site 
preparation,  and  similar  costs  incident 
to  commencement  of  construction. 


Preliminary  expenditures  may  not 
exceed  10  percent  of  the  expected  cost 
of  the  project  for  which  the  preliminary 
expenditures  were  incurred.  For 
purposes  of  the  preceding  sentence,  the 
expected  cost  of  the  project  is 
determined  as  of  the  earlier  of— 

(i)  The  date  of  issue  of  the 
reimbursement  bonds,  or 

(ii)  The  date,  if  any,  on  which 
construction,  rehabilitation  or 
acquisition  of  the  project  commenced  or, 
if  there  is  no  such  date,  the  date  of 
abandonment  of  the  project. 

(j)  Definition  of  issuer— [1]  General 
rule.  For  purposes  of  §  1.103-18  and  this 
section,  the  term  "issuer"  means  the 
entity  that  actually  issues  the 
reimbursement  bond  (the  "actual 
issuer")  and  any  entity  that  is  a  member 
of  the  same  controlled  group  of  entities 
(as  defined  in  paragraph  (j)(2)  of  this 
section)  as  the  actual  issuer.  If  the 
proceeds  of  a  reimbursement  bond  are 
loaned  by  the  actual  issuer  to  an  entity 
that  is  not  a  member  of  the  same 
controlled  group  of  entities  as  the  actual 
issuer  (a  transaction  commonly  referred 
to  as  a  "conduit  borrowing"),  then,  for 
purposes  of  this  section,  with  respect  to 
those  proceeds  loaned  to  the  entity,  the 
term  "issuer"  means  the  entity  to  which 
the  actual  issuer  loaned  the  bond 
proceeds  (the  conduit  borrower)  and 
any  entity  that  is  a  member  of  the  same 
controlled  group  of  entities  as  the 
conduit  borrower.  In  the  case  of  a 
conduit  borrowing,  the  term  "issuer" 
does  not  include  the  actual  issuer  or  any 
member  of  the  same  controlled  group  of 
entities  as  the  actual  issuer  (unless  the 
actual  issuer  or  any  member  of  its 
controlled  group  is  also  a  member  of  the 
same  controlled  group  as  the  conduit 
borrower). 

(2)  Controlled  group  defined.  A 
controlled  group  of  entities  is  a  group  of 
entities  controlled  by  the  same  entity  or 
group  of  entities  within  the  meaning  of 
paragraph  (j)(3)  or  (j)(4)  of  this  section. 

(3)  Direct  control.  For  this  purpose, 
one  entity  or  group  of  entities  (the 
"controlling  entity")  controls  another 
entity  or  group  of  entities  (the 
"controlled  entity")  if  the  controlling 
entity  possesses  any  of  the  following 
rights  or  powers  and  the  right  or  power 
is  discretionary  and  non-ministerial— 

(i)  The  right  or  power  to  control  all  or 
most  of  the  significant  decisions  or 
significant  actions  of  the  controlled 
entity, 

(ii)  The  right  or  power  to  select, 
approve  of,  disapprove  of,  or  remove 
without  cause  a  controlling  portion  of 
the  governing  body  of  the  controlled 
entity, 

(iii)  The  right  or  power  to  determine 
the  budget  or  otherwise  significantly 


control  the  finances  of  the  controlled 
entity,  or 

(iv)  The  right  or  power  to  approve, 
disapprove,  or  prevent  the  issuance  of 
debt  obligations  by  the  controlled  en'.'ty. 

(4)  Indirect  control.  If  a  controlling 
entity  controls  a  controlled  entity  or 
entities  as  a  result  of  possessing  one  or 
more  of  the  powers  enumerated  in 
paragraphs  (j)(3)(i),  (ii),  and  (iii)  of  this 
section,  then  the  controlling  entity  also 
controls  all  entities  controlled,  directly 
or  indirectly,  by  the  controlled  entity  or 
entities. 

(5)  Examples.  The  operation  of  this 
provision  is  demonstrated  by  the 
following  examples. 

Example  l  State  law  prohibits  C  from 
issuing  bonds  unless  f  approves  the  issue.  F. 
however,  is  required  by  state  law  to  approve 
Cs  bond  issues  if  the  bonds  meet  certain 
criteria.  Neither /"nor  any  entity  that  is  part 
of  the  same  controlled  group  as  fhas  control 
over  the  bond  approval  criteria  f  possesses  a 
purely  ministenai  or  non-discretionar>  nghl 
or  power  with  respect  to  C. 

Example  2.  (i)  The  governing  board  of 
sewer  authority  H  is  appointed  by  city  /. 
Therefore,  H  is  controlled  by  city  /.  H 
incurred  expenditures  with  respect  to  a 
facility  and  declared  official  intent  with 
respect  to  the  expenditures  in  compliance 
with  the  requirements  of  paragraphs  (c)(1) 
and  (2)  of  this  section.  The  first  expenditure 
with  respect  to  the  facility  was  paid  by  H  on 
November  12, 1991,  and  the  last  expenditure 
with  respect  thereto  was  paid  on  May  11. 
1992.  On  January  16, 1993.  /  issued  bonds,  a 
portion  of  the  proceeds  of  which  were  used  to 
reimburse  the  expenditures  made  by  H  with 
respect  to  the  facility  For  purposes  of 
paragraph  (c)(1)  of  this  section.  /  is  deemed  to 
have  paid  the  expenditures  paid  by  H  and  for 
which  //was  reimbursed, 

(li)  For  purposes  of  paragraph  (c)(1)  of  this 
section,  both  H  and  /,  as  members  of  the 
same  controlled  group,  are  treated  as  the 
"issuer"  with  respect  to  that  portion  of  the 
reimbursement  bond  proceeds  which  were 
used  to  reimburse  the  costs  paid  by  H  and 
with  respect  to  which  //had  declared  official 
intent  Since  H  properly  declared  official 
intent  within  the  official  intent  period 
described  in  paragraph  (c)(2)  of  this  section, 
that  portion  of  the  official  intent  requirement 
is  satisfied  However,  in  order  for  the  intent 
to  be  reasonable,  the  budgetary  and  financial 
circumstances  of  both  M  and  /  and  any  other 
entity  that  is  a  member  of  the  same 
controlled  group  as  H  and  /  must  be 
consistent  with  Ha  declaration  of  official 
intent.  For  purposes  of  paragraph  (c)(2)  of  this 
section,  November  12. 1991.  is  the  first  day  of 
the  official  intent  period  with  respect  to  the 
first  expenditure  paid  by  // 

Example  3.  City  /  has  the  legal  authority  to 
control  all  the  activities  of  authority  K  and 
authority  L.  Therefore,  /,  A.,  and  L  are  all  part 
of  the  same  controlled  group  of  entities.  K 
declared  official  intent  to  reimburse  an 
expenditure  that  would  soon  be  made  by  /  for 
equipment.  /  used  money  on  deposit  in  Z's 
operating  fund  to  pay  for  the  equipment. 
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Pursuant  to  L't  budget,  the  money  spent  by  / 
on  the  equipment  waa  budgeted  for  that 
expenditure  and  was  not  budgeted  for  other 
uses.  Under  these  facts.  Kt  declaration  of 
official  intent  is  not  reasonable  for  purposes 
of  paragraph  (cKl)  of  diis  section,  because  it 
was  not  consistent  with  L's  budgetary  and 
financial  circumstances. 

(k)  Anti-abuse  rule  and  limitation  on 
scope  of  reimbursement  regulations — (1) 
General  rule.  Except  as  provided  in 
paragraph  (k)  (2)  or  (3)  of  this  section, 
paragraph  (c)  of  this  section  does  not 
apply  to  treat  reimbursement  bond 
proceeds  as  expended  if,  absent  that 
application,  the  reimbursement  bond 
proceeds  are  otherwise  used  directly  or 
indirectly  for  one  of  the  following 
prohibited  uses; 

(i)  to  "refund"  another  issue  of  tax 
exempt  governmental  obligations  within 
the  meaning  of  section  148  of  the  Code, 

(ii)  to  create  or  increase  the  balance  in 
a  "sinking  fund"  within  the  meaning  of 
i  1.103-13(g},  with  respect  to  any  tax 
exempt  obligation  of  the  issuer,  or  to 
replace  funds  that  have  been,  are  being, 
or  will  be  so  used  for  sinking  fund 
purposes, 

(iii)  to  create  or  increase  the  balance 
in  a  "reserve  or  replacement  fund" 
within  the  meaning  of  9  1.103-14(d). 
with  respect  to  any  tax  exempt 
obligation  of  the  issuer,  or  to  replace 
^ands  that  have  been,  are  being,  or  will 
be  so  used  for  reserve  or  replacement 
fund  purposes,  or 

(iv)  to  reimburse  any  expenditure  or 
any  payment  with  respect  to  financing 
of  an  expenditure  that  was  originally 
paid  with  proceeds  of  any  tax  exempt 
obligation  of  the  issuer  to  any  person  or 
entity  other  than  the  issuer  (e.g.,  an 
interfund  borrowing)  or  any  member  of 
the  same  controlled  group  as  the  issuer. 

(2)  Exception  for  bona  fide  debt 
service  funds.  Paragraph  (k)(l)  of  this 
section  does  not  apply  [and  thus  does 
not  create  a  barrier  to  the  application  of 
paragraph  (c]  of  this  section  to  treat  a 
reimbursement  allocation  as  an 
expenditure  of  bond  proceeds)  if  the 
issuer  deposits  the  moneys  from  the 
reimbursement  allocation  in  a  bona  fide 
debt  service  fund  (as  defined  in  S  1-103- 
13(b)(12])  or  otlierwise  uses  these 
moneys  to  pay  current  debt  service 
coming  due  within  the  next  succeeding 
1-year  period  on  any  tax  exempt 
obligation  of  the  issuer  (other  than  the 
rei.mbursement  bonds). 

(3)  Exception  for  certain  previously 
financed  expenditures.  Paragraphs  (k)(l) 
(i)  and  (iv)  of  this  section  do  not  apply 
[and  thus  do  not  create  a  barrier  to  the 
application  of  paragraph  (c)  of  this 
section)  if  the  proceeds  of  the  financing 
originally  used  to  pay  the  expenditure 
for  which  a  reimbursement  allocation  is 


made  (the  "original  financing"),  were 
not  reasonably  expected  by  the  issuer, 
as  of  the  date  of  issue  of  the  original 
financing,  to  be  used  to  finance  the 
expenditure. 

(4)  Examples.  The  operation  of 
paragraph  (k)(l)  is  illusti-ated  by  the 
following  examples. 

Example  1.  M  issues  reimbursement  bonds 
with  a  yield  of  7  percent  per  annum  and 
reimburses  a  previously  paid  expenditure.  Af 
uses  the  reimbursement  proceeds  to  create  a 
sinking  fund  with  respect  to  outstanding  tax 
exempt  bonds  that  have  a  yield  of  9  percent 
per  annum.  As  a  sinking  fund  of  the 
outstanding  9  jjercent  bonds,  the 
reimbursement  moneys  are  restricted  to  a 
yield  of  9  percent  per  annum,  if  .M  had  issued 
bonds  to  advance  refund  the  outstanding  9 
percent  bonds  and  the  advance  refunding 
bonds  had  a  yield  of  7  percent  per  annum,  the 
refunding  escrow  created  with  the  proceeds 
of  the  advance  refunding  bonds  would  be 
restricted  to  a  yieW  of  7  percent  per  annum. 
Thus,  M's  use  of  the  reimbursement  proceeds 
is  the  equivalent  of  a  refunding  for  purfKwes 
of  section  148  of  the  Code  and  the  creation  of 
a  sinking  fund  violates  1 1.103-17(k)(l).  In 
addition,  this  transaction  violates  the 
arbitrage  yield  limitations  imposed  by  section 
148(a)  of  the  Code. 

Example  2.  On  April  8, 19S2,  City  N 
borrowed  $30,000  from  a  bank  pursuant  to  a 
tax  exempt  loan  obligation  to  buy  2  police 
cars  and  purchased  the  cars  on  the  same  day. 
On  September  12, 1992.  N  issued  general 
obligation  bonds  and  proposed  to  use  $30,000 
of  the  bond  proceeds  to  reimburse  itself  for 
the  police  cars.  Because  the  police  cars  were 
financed  with  proceeds  of  an  obligation 
incurred  for  the  purpose  of  financing  the 
police  cars,  the  aiiocation  of  bond  proceeds 
to  reimburse  the  expenditure  for  the  police 
cars  is  not  treated  as  an  expenditure  of  the 
bond  proceeds.  Even  if  the  $30,000  bank  loan 
were  not  outstanding  at  the  time  of  ATs 
issuance  of  the  general  obligation  bonds  on 
September  12, 1992,  the  results  of  this 
example  would  be  the  same. 

Example  3.  The  facts  are  the  same  as  in 
Example  2  except  as  stated  below.  Instead  of 
borrowing  $30,000  from  the  bank.  N  financed 
the  purchase  of  the  police  cars  by  using 
$30,000  of  proceeds  of  its  tax  exempt  general 
obligation  bonds  issued  on  February  5, 1992. 
On  February  5, 1992.  A'  reasonably  expected 
to  use  the  proceeds  of  the  general  obligation 
bonds  to  finance  the  renovation  of  city  hall 
and  not  to  finance  police  cars.  The  $30,000 
expenditure  is  eligible  for  a  reimbursement 
allocation  so  long  as  it  meets  the  other 
relevant  requirements  of  this  section. 

(1)  Effective  date — (1)  In  general.  The 
provisions  of  this  section  are  proposed 
to  be  effective  for  all  reimbursement 
allocations  of  proceeds  of 
reimbursement  bonds  that  are  made 
with  respect  to  obligations  issued  after 
September  7, 1991  [30  days  after  a  public 
hearing  with  respect  to  these  proposed 
regulations  is  held). 

(2)  Transitional  rule  for  certain 
expenditures.  The  requirements  of 


paragraphs  (c)(1)  and  (2)  of  this  section 
(concerning  official  intent)  with  respect 
to  an  expenditure  paid  by  the  issuer  do 
not  apply  if^ 

(i)  The  expenditiire  was  paid  by  the 
issuer  after  September  8, 1989,  and 
before  September  8, 1991. 

(ii)  There  is  objective  evidence  that,  at 
the  time  the  expenditure  was  paid,  the 
issuer  expected  to  reimburse  the 
expenditure  with  proceeds  of  a 
borrowing  (taxable  or  tax  exempt),  and 

(iii)  That  expectation  is  reasonable  as 
defined  in  paragraph  (f)  of  this  section. 

Par.  3.  The  following  new  §  1.103-18  is 
added  to  read  as  follows: 

§  1.103-18    ProcMds  of  certain  private 
activity  boncte  used  for  reimburMmant 

(a)  General  rule.  A  reimbursement 
allocation  (as  defined  in  S  1103- 
17(d)(2))  of  proceeds  of  a  private  activity 
bond  under  section  141(d)(1)(A)  relating 
to  exempt  facility  bonds  or  section 
141(d)(1)(D)  relating  to  qualified  small 
issue  bonds  to  reimburse  costs  or 
expenditures  paid  prior  to  the  date  of 
issue  of  the  bonds  is  treated  as  an 
expenditure  of  proceeds  for  purposes  of 
sections  103  and  141-150  if— 

(1)  The  property  financed  meets  the 
requirements  imposed  under  §  1.103- 
8(a)(5). 

(2)  The  reimbursement  bond  (as 
defined  in  $  1.103-17(d)(l))  satisfies  the 
requirements  of  55  1.103-17(k)(l)(ii)  and 
(iii).  and 

(3)  The  obligations  are  not  described 
in  paragraph  (c)  of  this  section  (relating 
to  govemmcntally  owned  property). 

(b)  Special  rule  for  property  owned  by 
a  governmental  unit.  With  respect  to  a 
bond  described  in  paragraph  (c)  of  this 
section,  a  reimbursement  allocation  of 
proceeds  to  reimburse  costs  or 
expenditures  paid  prior  to  the  date  of 
issue  of  the  bonds  is  treated  as  an 
expenditure  of  proceeds  for  purposes  of 
this  section  if — 

(1)  The  property  financed  qualifies  as 
an  exempt  facility  under  5  1.103-6(a)(5) 
and 

(2)  The  reimbursement  allocation  of 
reimbursement  bond  proceeds  complies 
with  all  of  the  requirements  of  5  1103- 
17. 

(c)  Description  of  govemmentally 
owned  private  activity  bond  financed 
property.  A  bond  is  described  in  this 
paragraph  (c)  if— 

(1)  The  bonds  are  private  activity 
bonds,  and 

(2)  The  proceeds  of  the  bond  are  used 
to  finance  a  facility  that,  for  purposes  of 
section  142(b)(1),  is  ti-eated  as  owned  by 
a  governmental  unit. 

(d)  Effective  date-^\]  In  general.  The 
provisions  of  this  section  are  proposed 
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to  be  effective  for  all  allocations  of 
proceeds  of  reimbursement  bonds  that 
are  made  with  respect  to  obligations 
issued  after  September  7. 1391  (30  days 
after  a  public  hearing  with  respect  to 
these  proposed  regulations  is  held). 

(2)  Transitional  rule  for  certain 
expenditures.  With  respect  to  private 
activity  bonds  subject  to  the  provisions 
of  paragraph  (b)  of  this  section,  the 
requirements  of  55  1.103-17(c)(l)  and  (2) 
(concerning  official  intent)  do  not  apply 
if— 

(i)  The  expenditure  was  paid  by  the 
issuer  after  September  8. 1989,  and 
before  September  8, 1991, 

(li)  There  is  objective  evidence  that,  at 
the  time  the  expenditure  was  paid,  the 
issuer  expected  to  reimburse  the 
expenditure  with  proceeds  of  a 
borrowing  (taxable  or  tax  exempt),  and 

(iii)  That  expectation  is  reasonable 
wnthin  the  meaning  of  5  1.103-17(f). 

PART  602-<  AMENDED] 

§602.101    [Amandad] 

Par.  4.  The  table  of  OMB  Control 
Numbers  in  {  602.101  is  amended  by 
adding  in  the  appropriate  place  in  the 
table  "5  1.103-17  •  *  •1545-1228", 
Fred  T.  Goidberg, 
Commissioner  of  Internal  Revenue. 
[FR  Doc  91-9561  Filed  4-19-91;  3:22  prr.I 
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26  CFR  Part  1 
[EE-««-S01 
RiN  154S-AP13 

Minimum  Funding  Requirements— Ptan 
Restoration;  PubHc  Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTIOM:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  pro'.ides 
notice  of  a  public  hearing  relating  to  tha 
minimum  funding  requirements  cf 
section  412  of  the  Internal  Revenue 
Cede  of  1986  a3  they  apply  to  plans  that 
are  restored  by  the  Pension  Benefit 
Guaranty  Corporation. 
DATES:  The  public  hearing  will  be  held 
on  Friday,  July  19, 1991,  beginning  at  10 
a.m.  Outlines  of  oral  comments  must  be 
received  by  July  5, 1991. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  Requests  to  speak  and 
outiines  of  oral  comments  should  be 
submitted  ta  Internal  Revenue  Service, 


P.O.  Box  7604.  Ben  Franklin  Station, 
Attii:  CC:CORP;T.R.  (EE-86-90),  room 
4429.  Washington.  DC  20044. 
FOR  RjnTMER  INFOIWATION  CONTACT. 

Felicia  A  Daniels  of  the  Regulations 
Unit  Assistant  Chief  Counsel 
(Corporate),  202-566-3935,  (not  a  toll- 
free  number). 

SUPPLEMENTARY  N«FOfMATION:  The 

subiect  of  the  public  hearing  is  proposed 
regulations  under  section  412  of  the 
Internal  Revenue  Code  of  1988.  The 
proposed  regulations  appreared  in  the 
Federal  Register  for  Tuesday.  October 
23. 1990.  at  page  42728  (55  FR  42728). 

The  rules  of  5  601.801(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday,  July 
5. 1991.  an  outline  of  oral  comments/ 
testimony  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
Hmited  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
tlie  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
InternH.l  Revenue; 
Dale  D.  Coode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  91-9409  Filed  4-24-91;  8.45  am] 
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26  CFR  Part  1 

[PS-153-841 
RIN  1545-AH22 

Treatment  of  Transactions  Between 
Partners  and  Partnerships 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 

proposed  regulations  relating  to  the 


treatment  of  transactions  between 
partners  and  partnerships  and,  in  some 
instances,  between  partners  themselves, 
under  section  707  of  the  Internal 
Revenue  Code.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Reform  Act  of  1984.  The  proposed 
regulations  affect  partnerships  and  their 
partners,  and  are  necessary  to  provide 
them  with  guidance  needed  to  comply 
with  the  applicable  tax  law. 
DATES:  Written  comments  arui  requests 
to  appear  at  a  public  hearing  scheduled 
for  September  23, 1991,  at  10  a.m.  must 
be  received  by  July  24, 1991.  Outlines  of 
oral  comments  must  be  received  by 
September  9. 1991.  See  notice  of  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

ADDRESSES:  Send  comments,  requests  to 

appear  at  the  public  hearing,  and 
outiines  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
Attn:  CC:CORP:T:R  (PS-163-64),  Room 
4429,  Washington,  DC  20044.  The  public 
hearing  will  be  held  in  the  IRS 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building. 
1111  Constitution  Avenue,  KW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Concerning  the  hearing,  Bob  Boyer, 
Regiilations  Unit,  (202)  566-3935  (not  a 
toll-free  number);  concerning  a 
particular  regulation  section,  Susan  T. 
Ediavitch  or  J.  Scott  Hargis  at  (202)  343- 
8459  (not  a  toll-free  number). 
SUPPLEMENTARY  iNFORMATKMC 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1900  (44 
U.S.C.  3504  (h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  ths 
Department  of  the  Treasurj'.  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  witn  copies  to 
the  Interna!  Revenue  Service.  Attii:  IRS 
Reports  Clearance  OfHcer.  T.FP. 
Washington.  DC  20224. 

The  coileclion  of  infor:nation  in  these 
proposed  regulations  is  in  5  1.707-8. 
This  information  is  required  by  the 
Internal  Revenue  Service  to  assure  that 
section  707(a)(2)  of  the  Internal  Revenue 
Code  and  the  regulations  thereunder  are 
properly  applied  to  transfers  by  a 
partner  to  a  partnership  or  by  a 
partnership  to  a  partner.  This 
information  will  be  used  to  determine 
whether  partners  or  partnerships  are 
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complying  with  section  707(a)(2)  and  the 
regulations  thereunder.  The  respondents 
will  be  partnerships  and  members  of 
partnerships. 

The  following  estimates  are  an 
approximation  of  the  average  time 
expected  to  be  necessary  for  a 
collection  of  information.  They  are 
based  on  such  information  as  is 
available  to  the  Internal  Revenue 
Service.  Individual  respondents  may 
require  greater  or  less  time,  depending 
on  their  particular  circumstances. 

Estimated  total  annual  reporting 
burden:  3000  hours. 

Estimated  burden  per  respondent 
varies  from  15  minutes  to  25  minutes, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  20 
minutes. 

Estimated  number  of  respondents: 
9000. 

Estimated  frequency  of  responses: 
Annually. 

Introduction 

This  document  proposes  to  add  new 
regulations  S  1.707-0  and  §S  1.707-2 
through  1.707-9  to  part  1  of  title  26  of  the 
Code  of  Federal  Regulations.  No  change 
to  existing  §  1.707-1  is  proposed. 

Background 

Contributions  to  and  distributions 
from  partnerships  are  generally  tax-free 
under  sections  721  and  731  of  the  Code, 
respectively.  Section  707(a).  prior  to  its 
amendment  by  the  Tax  Reform  Act  of 
1984  (the  "1984  Act"),  provided  that,  if  a 
partner  engaged  in  a  transaction  with  a 
partnership  other  than  in  his  or  her 
capacity  as  a  partner,  the  transaction 
would  be  treated  as  "occurring  between 
the  partnership  and  one  who  is  not  a 
partner." 

The  1984  Act  added  section 
707(a)(2)(B)  of  the  Code,  which  grants 
broad  regulatory  authority  to  identify 
those  transactions  that,  though 
structured  as  contributions  and 
distributions  under  sections  721  and  731. 
are  more  properly  treated  under  section 
707(a)  as  sales  or  exchanges  between  a 
partnership  and  a  partner  acting  in  a 
capacity  other  than  as  a  member  of  the 
partnership.  The  1984  Act  also  added 
section  707(a)(2)(A),  which,  in  relevant 
part,  grants  broad  regulatory  authority 
to  treat  a  transfer  of  property  by  a 
partner  to  a  partnership  and  a  related 
direct  or  indirect  allocation  and 
distribution  to  the  partner  as  a  sale  or 
exchange  if  the  transfers  are  properly 
viewed  together  as  occurring  between  a 
partnership  and  a  partner  acting  in  a 
capacity  other  than  as  a  partner.  The 
proposed  regulations  apply  to 
contributions  and  distributions 
described  in  section  707(a)(2)(A)  and 


transfers  described  in  section 
707(a)(2)(B)  of  the  Code. 

This  grant  of  regulatory  authority  to 
define  "disguised  sales"  resulted  from 
Congressional  concern  that  existing 
regulations  had  not  prevented  the  courts 
from  relying  on  form,  rather  than 
substance,  in  determining  whether 
transactions  should  be  treated  as  sales 
between  third  parties  under  section  707 
(a)  of  the  Code  or  as  contributions  and 
distributions  under  sections  721  and  731. 
See  H.R.  Rep.  No.  432  (Pt.  2).  98th  Cong., 
2d  Sess.  1218  (1984)  ("H.R.  Rep.");  S.  Prt. 
No.  169  (Vol.  I).  98th  Cong..  2d  Sess.  224- 
25  (1984)  ("S,  Prt").  Longstanding 
authority  to  recharacterize  a  transaction 
as  a  sale  had  been  incorporated  in 
S  1.721-l(a)  of  the  Income  Tax 
Regulations,  which  provides  that  the 
substance  of  a  transaction,  rather  than 
its  form,  will  govern  in  determining 
whether  section  721  or  section  731 
should  apply.  Section  1.731-l(c)(3) 
similarly  provides  that  a  distribution 
does  not  fall  within  the  scope  of  section 
731  if  it  occurs  "within  a  short  period"  of 
a  contribution  of  property  to  the 
partnership,  and  that  section  731  does 
not  apply  to  a  distribution  of  property 
that  "in  fact"  is  made  to  effect  an 
exchange  of  property. 

Notwithstanding  these  regulations, 
court  decisions  continued  to  permit  tax- 
free  treatment  in  cases  that  Congress 
considered  to  be  economically 
indistinguishable  from  a  sale  of  all  or 
part  of  the  property.  Cited  in  the 
committee  reports  to  the  1984  Act  are 
Otey  V.  Commissioner.  70  T.C.  312 
(1978).  aff'd  per  curiam.  634  F.2d  1046 
(6th  Cir.  1980);  Communications 
Satellite  Corp.  v.  United  States.  223  Ct. 
CI.  253,  625  F.2d  997  (1980);  and  Jupiter 
Corp.  V.  United  States.  2  CI.  Ct.  58  (1983). 
H.R.  Rep.  at  1218:  S.  Prt.  at  225. 

The  legislative  history  of  section  707 
(a)(2)  of  the  Code  indicates  that 
Congress  intended  that  the  Treasury 
Department  have  broad  authority  to 
prescribe  regulations  that  it  considers 
necessary  to  carry  out  the  purposes  of 
this  provision,  but  also  indicates  that 
Congress  was  concerned  with  disguised 
sales  of  property  and  not  with  non- 
abusive  transactions  that  reflect  the 
various  economic  contributions  of  the 
partners.  H.R.  Rep.  at  1220;  S.  Prt.  at  230. 
In  balancing  these  potentially  conflicting 
concerns,  Congress  anticipated  that  the 
regulations  would  take  into  account  all 
the  facts  and  circumstances  to 
determine  whether  a  given  transaction 
substantially  resembles  a  sale  or 
exhange  of  all  or  part  of  the  property.  S. 
Prt.  at  230. 


Explanation  of  Provisions 

/.  In  General 

After  review  of  the  statute  and 
legislative  history,  the  Service  and  the 
Treasury  Department  have  determined 
that  when  a  partner  transfers  property 
to  a  partnership,  nominally  as  a 
contribution,  and  receives  a  transfer, 
nominally  as  a  distribution,  the  two 
transfers  should  be  viewed  as  related 
and  properly  characterized  as 
components  of  a  disguised  sale  only  to 
the  extent  their  combined  effect  is  to 
allow  the  transferring  partner  to 
withdraw  all  or  a  part  of  hi«  or  her 
equity  in  the  transferred  property.  For 
this  purpose,  the  partnership's 
assumption  of  (or  taking  subject  to) 
certain  liabiUties  is  considered  a 
withdrawal  of  the  partner's  equity  in  the 
transferred  property  to  the  extent 
responsibility  for  those  liabilities  is 
shifted  (as  determined  under  this 
proposed  regulation)  to  the  other 
partners.  Under  this  equity-withdrawal 
approach,  a  contribution  of  property  to 
the  partnership  will  not  be  treated  as 
part  of  a  disguised  sale  if  the 
transferring  partner  is  merely  converting 
his  or  her  equity  in  the  transferred 
property  into  an  interest  in  partnership 
capital  that  is  subject  to  the 
entrepreneurial  risks  of  partnership 
operations.  Thus,  if  a  partner 
contributes  property  to  a  partnership 
and,  as  a  result,  the  partner's  equity  in 
the  contributed  property  is  converted 
into  a  genuine  entrepreneurial  interest  in 
partnership  capital,  any  subsequent 
distributions  that  liquidate  that  capital 
interest  should  not  be  treated  as  related 
to  the  contribution.  If,  on  the  other  hand, 
a  partner's  equity  in  contributed 
property  is  not  converted,  in  substance 
as  well  as  form,  into  a  genuine  interest 
in  partnership  capital  that  is  subject  to 
the  entrepreneurial  risks  of  partnership 
operations,  any  distributions  that 
represent  a  withdrawal  of  the  partner's 
equity  in  the  transferred  property  are 
properly  characterized  as  part  of  a 
disguised  sale  of  the  property  under 
section  707(a)(2).  Accordingly,  the 
proposed  regulations  require  that  all  the 
facts  and  circumstances  be  considered 
in  determining  when  a  partner's  equity 
is  being  withdrawn  and  when  the 
transfer  is  properly  viewed  as  a  sale. 

//.  General  Rules  Regarding  Disguised 
Sales  to  Partnership 

Tax  Consequences 

If  a  contribution  and  related 
distribution  are  treated  as  a  disguised 
sale  under  the  rules  of  the  proposed 
regulations,  the  contribution  and 
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distribution  will  be  treated  as  a  sale  or 
exdiange  between  tlie  partnership  and  a 
person  acting  in  a  capacity  other  than  as 
a  member  of  the  partnership  for  all 
purposes  of  the  Code,  including  sections 
453. 483. 1001, 1012, 1031  and  1274.  For 
example,  if  the  transaction  is  treated  as 
a  disguised  sale,  and  it  otherwise  meets 
the  requirements  of  section  1031,  it  will 
be  treated  as  a  tax-free  exchange  under 
section  1031. 

If  the  consideration  treated  as 
transferred  to  a  partner  pursuant  to  a 
sale  is  less  than  the  fair  market  value  of 
the  property  transferred  to  the 
partnership,  the  transfer  will  be  treated 
as  a  sale  in  part  and  a  contribution  in 
part,  and  the  transferring  partner  must 
prorate  his  or  her  basis  in  the  property 
between  the  portion  of  the  property  sold 
and  the  portion  of  the  property 
contributed.  Any  transfer  of  property  to 
a  partnership  that  is  treated  as  part  of  a 
disguised  sale  is  not  reflected  in  the 
transferring  partner's  capital  accotuit. 

If  a  transfer  to  a  partner  that  is  part  of 
a  disguised  sale  occurs  subsequent  to 
the  partner's  transfer  of  property  to  the 
partnership,  the  partner  will  be  treated 
as  if  he  or  she  received  an  obligation  of 
the  partnership  as  consideration  for  the 
property  on  the  date  the  partnership 
acquired  ownership  of  the  property.  If 
section  453  is  otherwise  applicable,  the 
partner  will  be  required  to  report  gain 
on  the  sale  under  the  installment  sale 
rules. 

The  proposed  regiilations  provide  that 
if  a  taxpayer  structures  a  disguised  sale 
as  a  contribution  to  a  partnership,  the 
taxpayer  may  not  then  assert  either  that 
the  taxpayer  is  not  a  partner  or  that  no 
partnership  exists  in  order  to  avoid  the 
application  of  these  rules.  The  proposed 
regulations  also  provide  that,  in 
appropriate  circumstances,  a 
transaction  will  be  oonsidered  a  sale 
between  the  purported  partners  rather 
than  a  sale  to  a  partnership. 

Facts  and  Circumstances  Test 

Under  the  proposed  regulations, 
disguised  sale  treatment  results  if,  based 
on  all  die  facts  and  circumstances,  (1)  a 
transfer  of  money  or  other  consideration 
would  not  have  been  made  but  for  the 
transfer  of  property:  and  (2)  if  the 
transfers  are  not  ouide  simultaneously, 
the  subsequent  transfer  is  not  dependent 
on  the  entrepreneurial  risks  of 
partnership  operations.  The  proposed 
regulations  hst  a  series  of  factors  that, 
among  others,  tend  to  indicate  the 
existence  of  a  disguised  sale.  The  wei^t 
given  each  of  the  factors  will  depend  on 
the  circmnstances  of  each  case. 


Presumptions  Related  to  die  Timing  of 
Transfers 

The  legislative  history  of  section  707 
(a)(2j  of  the  Code  focuses  on  trai    ters 
made  within  a  relatively  short  time 
period  of  each  other  in  distinguishing 
disguised  sales  from  contributions  and 
distributions.  HJL  Rep.  at  1221;  S.  Prt.  at 
231.  Consistent  with  that  focus,  the 
proposed  regulations  provide  that 
transfers  between  s  partnership  and  a 
partner  that  are  made  within  two  years 
of  each  other  are  presumed  to  be  a  sale 
(unless  one  of  the  exceptions  applicable 
to  guaranteed  payments  for  capital, 
reasonable  preferred  returns  or 
operating  cash  flow  distributions 
applies),  and  transfers  made  more  than 
two  years  apart  are  presumed  not  to  be 
a  sale.  Each  of  these  presumptions  may 
be  rebutted  only  by  facts  and 
circumstances  that  clearly  establish  the 
contrary.  These  presumptions  do  not 
affect  a  ta^qjayer's  obligation  to  rejjort  a 
transaction  in  accordance  with  its 
substance. 

Multiple  Property  Transfers 

In  the  case  of  multiple  property 
transfers,  special  rules  apply  to  prevent 
a  partner  from  selectively  selling  certain 
property  [e.g^  property  with  a  high 
basis)  and  contributing  other  property  to 
the  partnership-  The  partner  is  required 
to  allocate  the  amount  realized  from  the 
disguised  sale  among  all  the  properties 
transferred  as  part  of  a  planned 
transaction,  based  on  the  relative  fair 
market  values  of  each  property  (reduced 
by  any  qualified  hability  widi  respect  to 
that  property). 

///.  Special  Rules  Applicable  to  Certain 
Distributions 

The  legislative  history  of  section  707 
(a)  (2)  indicates  that  Congress  did  not 
intend  to  prevent  partners  from 
receiving  priority  or  preferential 
distributions  in  return  for  their 
contributions  of  capital.  HJt  Rep.  at 
1221:  S.  Prt.  at  231.  These  distributions 
do  not  represent  amounts  paid  in 
exchange  for  property,  but  instead 
represent  payments  for  the  use  of 
property.  The  proposed  regulations 
contain  special  rules  that  apply  to  these 
distributions. 

Guaranteed  Payments  for  Capital 

The  term  guaranteed  payment  for 
capital  means  a  payment  to  a  partner 
that  is  determined  without  regard  to 
partnership  income  and  is  for  the  use  of 
that  partner's  capital.  A  guaranteed 
payment  for  capital  may  be  funded  from 
sources  outside  the  partnership,  in 
addition,  a  guaranteed  payment  for 
capital  is  generally  related  to  a  transfer 


of  property  or  money  to  a  partnership.  In 
many  cases,  therefore,  a  legitimate 
guaranteed  payment  for  capital  is  not 
subject  to  the  entrepreneurial  risks  of 
partnership  operations  and  would  be 
treated  as  part  of  a  sale  if  the  payment 
were  tested  under  the  general  rules  of 
S  1.707-3.  Accordingly,  under  the 
proposed  regulations,  guaranteed 
payments  for  capital  are  excepted  from 
the  general  rules  and  are  not  treated  as 
part  of  a  sale  of  property.  A  partner's 
characterization  of  a  transfer  as  a 
guaranteed  pa>'ment  for  capital  will  not 
control  in  determining  whether  a 
transfer  is,  in  fact,  a  guaranteed 
payment  for  capital.  The  determination 
of  whether  a  transfer  is  part  of  a  sale  or 
a  guaranteed  payment  for  capital  will  be 
made  by  examining  whether  the  transfer 
is  designed  to  liquidate  all  or  part  of  the 
partner's  interest  in  property  transferred 
to  the  partnership  or.  on  the  other  hand, 
is  designed  to  provide  the  partner  with  a 
return  on  an  investment  in  the 
partnership. 

A  transfer  that  is  characterized  by  the 
parties  as  a  guaranteed  payment  for 
capital  and  that  is  reasonable  within  the 
meaning  of  S  1.707-4  (a)  (3)  will  be 
presumed  to  be,  in  fact,  a  guaranteed 
payment  for  capital  A  transfer  that  is 
characterized  by  the  parties  as  a 
guaranteed  payment  for  capital  and  that 
is  not  reasonable  will  be  presumed  not 
to  be  a  guaranteed  payment  for  capital. 
Each  presumption  can  be  rebutted  only 
by  facts  and  circumstances  that  clearly 
establish  the  contrary.  If  a  transfer 
characterized  by  the  parties  as  a 
guaranteed  payment  for  capital  is  not 
respected  as  such,  the  transfer  is  subject 
to  the  general  rules  of  the  proposed 
regulations,  including  the  presumptions 
for  transfers  made  less  than  or  more 
than  two  years  apart.  The  proposed 
regulations  do  not  provide  explicitly  that 
a  distribution  that  is  properly 
characterized  as  a  guaranteed  payment 
for  services  will  not  be  treated  as  part  of 
a  sale  because  such  a  distribution  is  not 
related  to  a  transfer  of  property  by  a 
partner. 

Reasonable  Preferred  Returns 

The  proposed  regulations  provide  that 
a  transfer  of  money  that  is  characterized 
by  the  parties  as  a  preferred  return  and 
that  is  reasonable  within  the  meaning  of 
§  1.707-4  (a)  (3)  is  presumed  not  to  be 
part  of  a  sale  unless  the  facts  and 
circumstances  clearly  establish  that  the 
transfer  is  part  of  a  sale. 

Operating  Cash  Flow  Distributions. 

The  proposed  regulations  provide  that 
transfers  of  money  to  a  partner  during  a 
taxable  year  that  do  not  exceed  the 
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partner's  interest  in  net  operating  cash 
flow  are  presumed  not  to  be  part  of  a 
sale  unless  the  facts  and  circumstances 
clearly  establish  that  the  transfers  are 
part  of  a  sale.  For  this  purpose,  a 
partner's  interest  in  a  net  operating  cash 
flow  distribution  is  determined  based  on 
the  lesser  of  the  partner's  percentage 
interest  in  overall  partnership  profits  for 
the  year  and  the  partner's  percentage 
interest  in  overall  partnership  profits  for 
the  life  of  the  partnership.  The  proposed 
regulations  provide  a  safe  harbor 
allowing  a  partner,  in  any  taxable  year 
of  the  partnership,  to  use  the  partner's 
smallest  percentage  interest  in  any 
material  item  of  partnership  income  or 
gain  that  may  be  realized  in  the  three- 
year  period  beginning  with  such  taxable 
year.  This  is  merely  a  safe  harbor  and  is 
not  intended  to  preclude  the  partner 
from  using  a  different  percentage  under 
the  general  rule  for  calculating  the 
partner's  net  operating  cash  flow 
distribution. 

Reimbursement  of  Preformation 
Expenditures 

The  proposed  regulations  treat 
transfers  made  to  reimburse  partners  for 
certain  capital  expenditures  and  costs 
incurred  in  anticipation  of  the  formation 
of  a  partnership  as  distributions  under 
section  731.  For  this  exception  to  apply, 
the  expenditures  must  have  been 
incurred  within  one  year  of  the  transfer 
by  the  partner  to  the  partnership.  In 
addition,  in  the  case  of  capital 
expenditures  made  with  respect  to 
property  contributed  to  the  partnership, 
the  reimbursed  capital  expenditures 
may  not  exceed  20  percent  of  the  fair 
market  value  of  the  property. 

IV.  Special  Rules  Relating  to  Liabilities. 

In  General 

The  legislative  history  of  section  707 
(a)  (2)  of  the  Code  states  that  a  transfer 
of  property  by  a  partner  to  a  partnership 
may  be  treated  as  a  disguised  sale  if  the 
partner  incurs  debt  in  anticipation  of  the 
transfer  and  the  partnership  assumes  (or 
takes  subject  to)  the  debt.  H.R.  Rep.  at 
1221;  S.  Prt.  at  231.  However,  the 
Conference  Report  provides  that  "there 
will  be  no  disguised  sale  under  the 
provision  to  the  extent  the  contributing 
partner,  in  substance,  retains  liability 
for  repayment  of  the  borrowed  amounts 
[i.e..  to  the  extent  the  other  partners 
have  no  direct  or  indirect  risk  of  loss 
with  respect  to  such  amounts)  since,  in 
effect,  the  partner  has  simply  borrowed 
through  the  partnership,"  H.R.  Rep.  No. 
861.  98th  Cong.,  2d  Sess.  862  (1984) 
(Conf.  Rep.).  In  developing  the  concept 
of  debt  incurred  in  anticipation  of  a 
transfer,  the  proposed  regulations 


distinguish  between  debt  incurred  more 
than  two  years  before  the  transfer  (or  a 
written  agreement  to  transfer),  which  is 
never  treated  as  debt  incurred  in 
anticipation  of  the  transfer,  and  debt 
incurred  within  two  years  of  the  transfer 
(or  written  agreement),  which  is 
generally  treated  as  debt  incurred  in 
anticipation  of  the  transfer.  Further,  the 
proposed  regulations  provide  that 
acquisition  or  improvement  debt  or 
trade  payables  related  to  the  transferred 
property  are  never  treated  as  debt 
incurred  in  anticipation  of  the  transfer. 
Under  the  proposed  regulations,  a 
partnership's  assumption  of  (or  taking 
subject  to)  a  liability  that  is  treated  as 
incurred  in  anticipation  of  the  transfer  is 
treated  as  part  of  a  sale.  In  contrast,  the 
assumption  of  (or  taking  subject  to)  a 
liability  treated  as  not  incurred  in 
anticipation  of  the  transfer — referred  to 
as  a  "qualified  liability"  and  defined 
more  precisely  below — is  treated  as  part 
of  a  sale  only  to  the  extent  the  partner  is 
otherwise  treated  as  having  sold  a 
portion  of  the  property. 

In  determining  the  amount  of  the 
liability  treated  as  consideration 
transferred  in  connection  with  a 
disguised  sale,  the  proposed  regulations, 
consistent  with  the  legislative  history, 
provide  that  the  consideration  is  the 
amount  of  the  liability  deemed  to  be 
shifted  under  the  proposed  regulations 
to  another  partner.  In  the  case  of  a 
qualified  liability,  however,  the  amount 
of  the  liability  treated  as  consideration, 
if  any,  is  the  lesser  of  (1)  the  amount 
deemed  to  be  shifted  to  another  partner 
and  (2)  the  amount  that  bears  the  same 
proportion  to  the  total  liability  that  the 
net  equity  the  partner  has  extracted 
from  the  property  bears  to  the  total  net 
equity  the  partner  had  in  the  property. 
To  the  extent  the  assumption  of  (or 
taking  subject  to)  a  liability  is  not 
treated  as  part  of  a  sale,  the 
consequences  of  a  shift  of  the  liability 
will  be  determined  solely  under  section 
752  and  the  rules  of  subchapter  K  other 
than  section  707  (a)(2). 

Partner's  Share  of  Liability 

For  purposes  of  section  707(a)(2)  of 
the  code,  a  partner's  share  of  a  recourse 
liability  equals  the  partner's  share  of  the 
liability  under  section  752  and  the 
corresponding  regulations.  Generally,  a 
partner's  share  of  a  nonrecourse  liability 
is  determined  by  multiplying  the  liability 
by  either  the  partner's  "predominant 
share  "  in  net  income  from  the  property 
or  the  partner's  smallest  percentage 
interest  in  an  item  of  income  or  gain 
from  the  property.  If  the  partner's 
predominant  share  cannot  be 
determined,  or  the  partner  chooses  not 
to  use  the  predominant  share,  the 


partner  must  use  the  partner's  smallest 
percentage  interest  in  any  material  item 
of  income  or  gain  from  the  property 
securing  the  liability  for  any  year.  A 
partner's  predominant  share  is  that 
partner's  allocation  percentage  that  is 
reasonably  expected  to  be  in  effect 
when  more  of  the  net  income  (including 
gain)  from  the  encumbered  property  is 
realized  by  the  partnership  and 
allocated  than  when  any  other 
allocation  percentage  included  in  the 
partnership  agreement  is  in  effect.  For 
the  purpose  of  determining  the 
percentage  interest,  a  partner's 
distributive  share  (including  guaranteed 
payments)  is  taken  into  account,  but 
certain  required  allocations  under 
section  704  and  the  underlying 
regulations  are  disregarded. 

Alternatives  Considered  Regarding 
Share  of  Nonrecourse  Debt 

The  Service  and  the  Treasury 
Department  considered  numerous 
approaches  for  determining  a  partner's 
share  of  a  nonrecourse  liability  before 
adopting  the  approach  taken  in  the 
proposed  regulations.  One  alternative 
considered  was  to  adopt  the  rules 
provided  in  section  752  and  the 
regulations  thereunder.  Under  this 
approach,  a  transferring  partner's  share 
of  a  nonrecourse  liability  would  reflect 
the  full  amount  of  built-in  gain  under 
section  704(c).  This  approach  would 
produce  an  inverse  relationship  between 
the  gain  inherent  in  the  contributed 
property  and  the  extent  to  which  a 
disguised  sale  of  the  property  results 
from  the  encumbrance.  This  would  be 
an  inappropriate  result. 

After  consideration  of  a  full  range  of 
alternatives,  the  Service  and  the 
Treasury  Department  determined  that 
the  proposed  regulations  should  adopt 
an  approach  under  which  a  partner's 
share  of  a  nonrecourse  liability  would 
reflect  the  partner's  share  of  the  profits 
from  the  encumbered  property.  A  simple 
method  of  carrying  out  this  objective  is 
to  allocate  the  nonrecourse  liability  to 
the  transferring  partner  based  on  the 
partner's  smallest  percentage  share  of 
the  profits  from  the  encumbered 
property.  Because  that  approach  might 
be  unduly  restrictive  and  create  unfair 
results  for  taxpayers  in  certain 
situations,  the  proposed  regulations 
provide  that  a  partner's  share  of  a 
nonrecourse  liability  may  be  determined 
with  respect  to  the  partner's 
predominant  share  of  partnership  profits 
from  the  encumbered  property. 

A  partner's  predominant  share  of 
partnership  profits  is  the  partner's 
allocation  percentage  that  is  reasonably 
expected  to  be  in  effect  when  more  net 
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income  (including  gain]  from  the 
encumbered  property  will  be  realized  by 
the  partnership  and  allocated  than  when 
any  other  percentage  provided  in  the 
partnership  agreement  is  in  effect.  In 
certain  cases  in  which  a  partner's 
predominant  share  is  not  clear,  the 
determination  of  a  partner's 
predominant  share  may  require  a 
reasonable  projection  of  the  amount  and 
timing  of  anticipated  net  income  from 
the  encumbered  property  and  a 
projection  of  how  that  net  income  will 
be  allocated  among  the  partners.  This 
may  impose  an  administrative  burden 
on  taxpayers.  The  proposed  regulations, 
therefore,  adopt  a  rule  under  which 
taxpayers  may  choose  to  use  either  the 
predominant-share  approach  or  the 
smallest-percentage-share  approach. 

Subsequent  Reduction  in  Partner's  Share 
of  Liabihty 

A  subsequent  reduction  in  a  partner's 
share  of  a  liability  may  be  considered  to 
be  part  of  a  disguised  sale  if  the 
reduction  is  anticipated  at  the  time  the 
partner  transfers  property  to  the 
partnership,  and  if  the  reduction  is  part 
of  a  plan  that  has  as  one  of  its  principal 
purposes  minimizing  the  extent  to  which 
the  assumption  of  (or  taking  subject  to) 
the  liability  is  treated  as  part  of  a  sale. 
In  this  case,  the  reduction  will  be  taken 
into  account  indetermining  the  partner's 
share  of  the  liability  immediately  after 
the  hability  is  assumed  (or  taken  subject 
tn)  by  the  partnership. 

Rules  for  Qualified  Liabilities 

The  term  "qualified  liability" 
encompasses  (1)  debt  encumbering 
property  transferred  to  a  partnership  if 
the  debt  was  incurred  more  than  two 
years  prior  to  the  earlier  of  the  time  a 
written  agreement  to  transfer  the 
property  is  entered  into  or  the  time  the 
property  is  transferred.  (2)  debt 
encumbering  property  transferred  to  a 
partnership  if  the  debt  was  incurred 
within  two  years  of  a  written  agreement 
to  transfer  or  a  transfer  of  the  property 
but  was  not  incurred  in  anticipation  of 
the  transfer.  (3)  acquisition  or 
improvement  debt,  and  (4)  trade 
payables  assumed  by  the  partnership  in 
connection  with  a  transfer  to  the 
partnership  of  the  business  that 
generated  the  trade  payables.  Debt 
incurred  within  two  years  of  the  earlier 
of  the  date  of  a  written  agreement  to 
transfer  property  or  the  date  of  the 
transfer  of  the  property  is  presumed  to 
have  been  incurred  in  anticipation  of  the 
transfer  unless  the  facts  and 
circumstances  clearly  establish 
otherwise. 

The  proposed  regulations  provide  that 
a  qualified  liability  may  be  treated  as 


part  of  a  disguised  sale  only  to  the 
extent  that  the  transferring  partner  is 
otherwise  treated  as  having  sold  a 
portion  of  the  property  encumbered  by 
that  liability.  Thus,  if  a  partner  who 
transfers  property  encumbered  by  a 
qualified  liability  receives  no 
consideration  from  the  partnership  other 
than  the  assumption  of  (or  taking 
subject  to)  the  quaUfied  liability,  the 
assumption  of  (or  taking  subject  to)  that 
liability  will  not  be  considered  part  of  a 
disguised  sale.  On  the  other  hand,  if  the 
partnership  transfers  additional 
consideration  to  the  partner  pursuant  to 
a  sale,  the  partnership's  assumption  of 
(or  taking  subject  to]  the  qualified 
liability  may  be  treated  as  consideration 
received  in  a  disguised  sale. 

In  the  latter  case,  the  portion  of  the 
qualified  liability  treated  as 
consideration  received  pursuant  to  a 
sale  equals  the  lesser  of  (1)  the  amount 
of  the  qualified  liability  that  would  have 
been  treated  as  consideration  if  the 
liability  were  not  a  qualified  liability,  or 
(2)  the  amount  of  the  qualified  liability 
multiplied  by  the  partner's  "net  equity 
percentage"  with  respect  to  the 
property.  The  partner's  net  equity 
percentage  is  determined  by  dividing 
(A)  the  aggregate  amount  of 
consideration  transferred  (or  to  be 
transferred)  by  the  partnership  (other 
than  the  amount  of  qualified  liabilities] 
that  is  treated  as  part  of  a  sale  of  the 
property,  by  (B)  the  fair  market  value  of 
the  property  reduced  by  the  qualified 
liabilities. 

Multiple  Liabilities  Assumed  in 
Connection  with  a  Plan 

The  proposed  regulations  apply  a 
special  netting  rule  to  liabihties  (other 
than  qualified  liabihties)  assumed  (or 
taken  subject  to)  in  connection  with  an 
integrated  transaction.  In  the  case  of 
transfers  of  property  to  a  partnership  by 
more  than  one  partner  pursuant  to  a 
plan,  each  partner's  share  of  the 
liabihties  assumed  (or  taken  subject  to] 
by  the  partnership  pursuant  to  the  pldn 
equals  the  partner's  share  of  all  of  the 
liabilities  (other  than  qualified 
liabilities]  assumed  (or  taken  subject  to) 
by  the  partnership  pursuant  to  the  plan. 
Accordingly,  the  determination  of  the 
a.Tiount  of  liabilities  of  which  any 
partner  is  relieved  takes  into  account 
that  partner's  share  of  other  liabilities 
associated  with  property  contributed  by 
other  partners  pursuant  to  the  plan. 

Debt-Financed  Consideration 

Under  the  proposed  regulations,  if  a 
partnership  transfers  money  or  other 
consideration  within  90  days  of 
incurring  a  liability  and  the  transfer  is 
allocable  under  the  rules  of  §  1.163-8T 


to  such  liability,  the  amount  transferred 
from  the  partnership  that  may  be  treated 
as  part  of  a  disguised  sale  is  reduced  by 
the  partner's  share  of  the  portion  of  the 
liability  that  is  allocable  under  {  1.163- 
8T  to  the  money  or  other  consideration 
transferred  to  the  partner.  Special  rules 
are  also  provided  for  debt-financed 
transfers  to  more  than  one  partner 
pursuant  to  a  plan,  subsequent 
reductions  in  a  partner's  share  of  the 
liability,  and  refinancings. 

V.  Outbound  Transactions  Involving  a 
Disguised  Sale  of  Property  by  a 
Partnership  to  a  Partner 

Section  1.707-6  provides  rules  relating 
to  disguised  sales  by  a  partnership  to  a 
partner.  The  rules  are  similar  to  the 
rules  provided  in  5  J  1. 707-3  and  1.707-5 
for  disguised  sales  by  a  partner  to  a 
partnership. 

VI.  Disclosure 

The  proposed  regulations  provide  that 
certain  transactions  are  to  be  reported 
by  partners  and  partnerships  on  Internal 
Revenue  Service  Form  8275  or  on  a 
statement  attached  to  the  partner's 
return.  (Meeting  the  disclosure 
requirements  of  this  proposed  regulation 
does  not  necessarily  satisfy  the 
disclosure  requirements  of  section  6662 
of  the  Code  and  the  regulations 
proposed  thereunder  (regarding  the 
penalty  for  underpayment  of  tax),  if  that 
section  is  otherwise  applicable.) 
Generally,  the  situations  for  which 
disclosure  is  to  be  made  for  purposes  of 
section  707(a)(2)  are:  (1]  when  certain 
transfers  to  a  partner  are  made  within 
two  years  of  a  transfer  of  property  by 
the  partner  to  the  partnership;  (2)  when 
a  partner  uses  an  allocation  percentage 
other  than  the  smallest  percentage  to 
allocate  nonrecourse  debt;  and  (3)  when 
debt  is  incurred  within  two  years  of  the 
earlier  of  a  written  agreement  to  transfer 
or  of  a  transfer  of  the  property  that 
secures  the  debt.  but.  nevertheless,  is 
treated  as  a  qualified  liability.  Similar 
disclosure  rules  are  provided  in  the  case 
of  outbound  transactions  under  {  1.707- 
6  of  the  proposed  regulations. 

VII.  Effective  Dates 

The  regulations  are  proposed  to  apply 
to  transactions  with  respect  to  which  all 
transfers  considered  part  of  a  sale  occur 
after  April  24, 1991.  The  proposed 
regulations  state  that  a  determination  of 
disguised  sale  treatment  for  the  period 
between  the  effective  date  of  section  707 
(a)(2)  of  the  Code  and  the  effective  date 
of  the  proposed  regulations  is  to  be 
made  based  on  the  statutory  language 
and  the  guidance  provided  in  the 
legislative  history  of  section  707(a)(2). 


FadoEd 
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VIIL  Xequegt  far  Coauiwata 

The  Service  invites  public  comment 
on  the  rules  proposed  in  these 
regulations.  In  particular,  the  Service 
solicits  comments  on  the  adequacy  of 
the  special  rules  relating  to  priority  and 
cash  flow  distributions  and  alternatives 
to  the  rules  relating  to  the  treatment  of 
nonrecourse  habibties.  The  Service 
especially  encourages  suggestions 
concerning  additional  safe  harbors  that 
would  both  further  the  intent  of 
Congress  and  reduce  the  administrative 
burden  on  taxpayers  and  the  Service. 
Furthermore,  under  the  proposed 
regulations,  when  a  disguised  sale  is 
considered  to  take  place,  it  is  generally 
treated  as  occurring  between  the  partner 
and  the  partnership.  The  Service  solicits 
comment  on  the  appropriateness  of  this 
approach  and  the  circumstances  in 
which  it  would  be  appropriate  to  treat 
the  sale  as  occurring  among  the  partners 
outside  the  partnership.  In  addition,  the 
Service  requests  comments  on  the  rules 
to  be  provided  in  1 1.7D7-7  with  respect 
to  sates  of  partnership  interests. 

Special  AnaJyaes 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  {5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(0 
of  the  Code,  these  proposed  regulations 
will  be  submitted  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
on  September  23. 1991,  beginning  at  10 
a.m.  Requests  to  speak  and  outlines  of 
oral  comments  must  be  received  by 
September  9, 1991.  The  public  hearing 
will  be  held  in  the  IRS  auditorium. 
Seventh  Floor,  7400  Corridor,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW..  Washington.  DC. 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to  the 
Internal  Revenue  Service,  P.O.  Box  7804, 
Ber  Franklin  Station.  Attn; 


CC:CORP:TJR  (PS-183-84).  Room  4429, 
Washington.  DC  20044.  See  notice  of 
hearing  published  elsewhere  in  this 
issue  of  this  Federal  Registw. 

Drafting  Infonnation 

The  principal  authors  of  these 
proposed  regulations  are  David  R. 
Haglund  and  Susan  T.  Edlavitch  of  the 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  1.701-1 
through  1.771-1 

Income  taxes,  Partnerships. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
part  1  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 

citation: 

Authority:  28  U.S.C.  7805  *   *   *  5  1  707-0 
and  }§  1.707-2  through  1.707-9  are  also 
issued  under  28  U.S.C.  707  (a)(2). 

Par.  2.  New  \  §  1.707-0  and  1.707-2 
through  1.707-9  are  added  to  read  as 
follows: 

§1.707-0    Tabto  Of  Contents. 

This  section  lists  the  captions  that 
appear  in  55 1.707-1  through  1.707-9. 

§  1 .707-1    Transactions  b«twe«n  partner 
and  partnership. 

(a)  Partner  not  acting  in  capacity  as 
partner. 

(b)  Certain  sales  or  exchanges  of  property 
with  respect  to  controlled  partnerships. 

(1)  Losses  disallowed. 
(2J  Cains  treated  as  ordinary  income. 
(3)  Ownership  of  a  capital  or  profits 
interest. 

(c)  Guaranteed  payments. 


§  1.707-2 
servlees. 


Disguised  payments  for 


(Reserved.) 

§  1 .707-3    Disguised  sales  of  property  to 
partnersMp;  general  rules. 

(a)  Treatment  of  transfers  as  a  sale. 

(1)  In  general. 

(2)  Definition  and  timing  of  sale. 

(3)  Application  of  disguised  sale  rules. 

(b)  Transfers  treated  as  a  sale. 
(Ij  In  general. 

(2)  Facts  and  circumstances. 

(c)  Transfers  made  within  two  years 
presumed  to  be  a  sale. 

(1)  In  general. 


(2)  DisclosuK  of  transfers  made  within  two 
years. 

(d)  Transfers  made  more  than  two  years 
apart  presumed  not  to  be  a  sale. 

(e)  Multiple  properties  transferred  pursuant 
to  a  plan. 

(f)  Scope. 

(g)  Examples. 

51.707-4    Disguised  sales  Of  property  to 
partnership;  special  rules  appHcabte  to 
guaranteed  peyn»ents,  preferred  returns, 
operating  cash  flow  dtatrtbutiona,  and 
relmbmements  of  prefornwUon 
expeflditurae. 

(a)  Guaranteed  payments  and  preferred 
returns. 

(1)  Guaranteed  payment  not  treated  as  part 
of  a  sale. 

(i)  In  general. 

(ii)  Reasonable  guaranteed  payments. 

(iii)  Unreasonable  guaranteed  payments. 

(2)  Presumption  regarding  reasonable 
preferred  returns. 

(3)  Defmition  of  reasonable  preferred 
returns  and  guaranteed  payments. 

(i)  In  general. 

(ii)  Reasonable  amount. 

(4)  Examples. 

(b)  Presumption  regarding  operating  cash 
flow  distributions. 

(1)  In  general. 

(2)  Operating  cash  flow  distributions, 
(i)  In  general. 

(ii)  Operating  cash  flow  safe  harbor. 

(c)  Distributions  made  witliin  75  days  of 
year  end. 

(d)  Exception  for  reimbursements  of 
preformation  expenditures. 

5 1.707-5    Disguised  sales  of  property  to 
partnership;  special  rules  relating  to 
liabilities. 

(a)  Liability  assumed  or  taken  subject  to  by 
partnership. 

(1)  In  general. 

(2)  Partner's  share  of  liability, 
(i)  Liabihty  defined. 

(ii)  Recourse  liability, 
(iii)  Noru^course  liability. 

(A)  In  general. 

(B)  Disclosure  of  the  use  of  a  percentage 
other  than  the  smallest  percentage. 

(3)  Reduction  of  parmer's  share  of  liability. 

(4)  Special  rule  applicable  to  transfers  of 
encumbered  property  to  a  partnership  by 
more  than  one  partner  pursuant  to  a  plan. 

(5)  Special  rule  applicable  to  qualified 
liabilities 

(6)  Qualified  liability  of  a  partner  defined. 

(7)  Liability  incurred  withm  two  years  of 
transfer  presumed  to  be  in  anticipation  of  the 
transfer. 

(i)  In  general. 

(ii)  Disclosure  of  transfers  of  property 
subject  to  habilities  incurred  within  two 
years  of  the  transfer. 

(b)  Treatment  of  debt-financed  transfers  of 
consideration  by  partnerships. 

(1)  In  general. 

(2)  Partner's  allocable  share  of  liability, 
(i)  In  general. 

(ii)  Debt-financed  transfers  made  pursuant 
to  a  plan. 
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(iii)  Reduction  of  partner's  share  of 
liability. 

(c)  Refinancings. 

(d)  Share  of  liabihty  where  assumption 
accompanied  by  transfer  of  money. 

(e)  Examples. 

§  1.707-6    DIsqulsed  sales  of  property  by 
partnership  to  partner;  general  rules. 

(a)  In  general. 

(b)  Special  rules  relating  to  liabilities. 

(1)  In  general. 

(2)  Qualified  liabilities. 

(c)  Disclosure  rules. 

(d)  Examples. 

§  1.707-7    Disguised  sales  of  partnership 
interests. 

[Reserved.] 

§  1.707-8    Disclosure  of  certain 
information. 

[a)  In  general. 

(b)  Method  of  providing  disclosure. 

§  1.707-9    Effective  dates  and  transitional 
rules. 

(a)  Sections  1.707-3  through  -6. 

(1)  In  general. 

(2)  Transfers  occurring  on  or  before  April 
24, 1991. 

(3)  Effective  date  of  section  73  of  the  Tax 
Reform  Act  of  1984. 

(b)  Section  1.707-€  disclosure  of  certain 
information. 

5  1.707-2    Disguised  payments  for 
services.  [Reserved.] 

§  1.707-3    Disguised  sales  of  property  to 
partnership;  general  rules. 

(a)  Treatment  of  transfers  as  a  sale — 
(1)  In  general.  Except  as  otherwise 
provided  in  this  section,  if  a  transfer  of 
property  by  a  partner  to  a  partnership 
and  one  or  more  transfers  of  money  or 
other  consideration  by  the  partnership 
to  that  partner  are  described  in 
paragraph  (b)(1)  of  this  section,  the 
transfers  are  treated  as  a  sale  of 
property,  in  whole  or  in  part,  to  the 
partnership. 

(2)  Definition  and  timing  of  sale.  For 
purposes  of  5§  1.707-3  through  1.707-5. 
the  use  of  the  term  "sale"  [or  any 
variation  of  that  word)  to  refer  to  a 
transfer  of  property  by  a  partner  to  a 
partnership  and  a  transfer  of 
consideration  by  a  partnership  to  a 
partner  means  a  sale  or  exchange  of  that 
property,  in  whole  or  in  part,  to  the 
partnership  by  the  partner  acting  in  a 
capacity  other  than  as  a  member  of  the 
partnership,  rather  than  a  contribution 
and  distribution  to  which  sections  721 
and  731,  respectively,  apply.  A  transfer 
that  is  treated  as  a  sale  under  paragraph 
(a)(1)  of  this  section  is  treated  as  a  sale 
for  all  purposes  of  the  Code  [e.g., 
sections  453,  483, 1001, 1012. 1031,  and 
1274).  The  sale  is  considered  to  take 
place  on  the  date  that,  under  general 
principles  of  Federal  tax  law,  the 


partnership  is  considered  the  owner  of 
the  property.  If  the  transfer  of  money  or 
other  consideration  from  the  partnership 
to  the  partner  occurs  after  the  transfer  of 
property  to  the  partnership,  the  partner 
and  the  partnership  are  treated  as  if,  on 
the  date  of  the  sale,  the  partnership 
transferred  to  the  partner  an  obligation 
to  transfer  to  the  partner  money  or  other 
consideration. 

(3)  Application  of  disguised  sale  rules. 
If  a  person  purports  to  transfer  property 
to  a  partnership  in  a  capacity  as  a 
partner,  the  rules  of  this  section  apply 
for  purposes  of  determining  whether  the 
property  was  transferred  in  a  disguised 
sale,  even  if  it  is  determined  after  the 
application  of  the  rules  of  this  section 
that  such  person  is  not  a  partner.  If  after 
the  application  of  the  rules  of  this 
section  to  a  purported  transfer  of 
property  to  a  partnership,  it  is 
determined  that  no  partnership  exists 
because  the  property  was  actually  sold, 
or  it  is  otherwise  determined  that  the 
contributed  property  is  not  owned  by 
the  partnership  for  tax  purposes,  the 
transferor  of  the  property  is  treated  as 
having  sold  the  property  to  the  person 
(or  persons)  that  acquired  ownership  of 
the  property  for  tax  purposes. 

(b)  Transfers  treated  as  a  sale — (1)  In 
general.  A  transfer  of  property 
(excluding  money  or  an  obligation  to 
contribute  money)  by  a  partner  to  a 
partnership  and  a  transfer  of  money  or 
other  consideration  (including  the 
assumption  of  or  the  taking  subject  to  a 
liability)  by  the  partnership  to  the 
partner  constitute  a  sale  of  property,  in 
whole  or  in  part,  by  the  partner  to  the 
partnership  only  if  based  on  all  the  facts 
and  circumstances — 

(i)  The  transfer  of  money  or  other 
consideration  would  not  have  been 
made  but  for  the  transfer  of  property, 
and 

(ii)  In  cases  in  which  the  transfers  are 
not  made  simultaneously,  the 
subsequent  transfer  is  not  dependent  on 
the  entrepreneurial  risks  of  partnership 
operations. 

(2)  Facts  and  circumstances.  The 
determination  of  whether  a  transfer  of 
property  by  a  partner  to  the  partnership 
and  a  transfer  of  money  or  other 
consideration  by  the  partnership  to  the 
partner  constitute  a  sale,  in  whole  or  in 
part,  under  paragraph  (b)(1)  of  this 
section  is  made  based  on  all  the  facts 
and  circumstances  in  each  case.  The 
weight  to  be  given  each  of  the  facts  and 
circumstances  will  depend  on  the 
particular  case.  Generally,  the  facts  and 
circumstances  existing  on  the  date  of 
the  earliest  of  such  transfers  are  the 
ones  considered  in  determining  whether 
a  sale  exists  under  paragraph  (b)(1)  of 
this  section.  Among  the  facts  and 


circumstances  that  may  tend  to  prove 
the  existence  of  a  sale  under  paragraph 
(b)(1)  of  this  section  are  the  following; 

(i)  That  the  timing  and  amount  of  a 
subsequent  transfer  are  determinable 
with  reasonable  certainty  at  the  time  of 
an  earlier  transfer: 

(ii)  That  the  transferor  has  a  legally 
enforceable  right  to  the  subsequent 
transfer 

(iii)  That  the  partner's  right  to  receive 
the  transfer  of  money  or  other 
consideration  is  secured  in  any  manner, 
taking  into  account  the  period  during 
which  it  is  secured; 

(iv)  That  any  person  has  made  or  is 
legally  obligated  to  make  contributions 
to  the  partnership  in  order  to  permit  the 
partnership  to  make  the  transfer  of 
money  or  other  consideration; 

(v)  That  any  person  has  loaned  or  has 
agreed  to  loan  the  partnership  the 
money  or  other  consideration  required 
to  enable  the  partnership  to  make  the 
transfer,  taking  into  account  whether 
any  such  lending  obligation  is  subject  to 
contingencies  related  to  the  result  of 
partnership  operations; 

(vi)  That  the  partnership  has  incurred 
or  is  obligated  to  incur  debt  to  acquire 
the  money  or  other  consideration 
necessary  to  permit  it  to  make  the 
transfer,  taking  into  account  the 
likelihood  that  the  partnership  will  be 
able  to  incur  that  debt  (considering  such 
factors  as  whether  any  person  has 
agreed  to  guarantee  or  otherwise 
assume  personal  liability  for  that  debt); 

(vii)  That  the  partnership  holds  money 
or  other  liquid  assets,  beyond  the 
reasonable  needs  of  the  business,  that 
are  expected  to  be  available  to  make  the 
transfer  (taking  into  account  the  income 
that  will  be  earned  from  those  assets); 

(viii)  That  partnership  distributions, 
allocations  or  control  of  partnership 
operations  is  designed  to  effect  an 
exchange  of  the  burdens  and  benefits  of 
ownership  of  property; 

(ix)  That  the  transfer  of  money  or 
other  consideration  by  the  partnership 
to  the  partner  is  disproportionately  large 
in  relationship  to  the  partner's  general 
and  continuing  interest  in  partnership 
profits;  and 

(x)  That  the  partner  has  no  obligation 
to  return  or  repay  the  money  or  other 
consideration  to  the  partnership,  or  has 
such  an  obligation  but  it  is  likely  to 
become  due  at  such  a  distant  point  in 
the  future  that  the  present  value  of  that 
obligation  is  small  in  relation  to  the 
amount  of  money  or  other  consideration 
transferred  by  the  partnership  to  the 
partner. 

(c)  Transfers  made  within  two  years 
presumed  to  be  a  sale — (1)  In  general. 
For  purposes  of  this  section,  if  within  a 
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two-year  period  «  partner  transfers 
property  to  a  partoership  and  the 
partnership  transfers  money  or  other 
consideration  to  the  partner  (without 
regard  to  the  order  of  (he  transfers],  the 
transfers  are  presumed  to  be  a  sale  of 
the  property  to  the  partnership  unless 
the  facts  and  circumstances  clearly 
establish  that  the  transfers  do  not 
constitute  a  sale. 

(2)  Disclosure  of  transfers  made 
within  two  years.  If — 

(i]  A  partner  transfers  property  to  a 
partnership  and  the  partnership 
transfers  money  or  other  consideration 
to  the  partner  within  a  two-year  period 
(without  regard  to  die  order  of  the 
transfers); 

(ii)  The  partner  treats  the  transfers 
other  than  as  a  sale  for  tax  purposes; 
and 

(iii)  The  transfer  of  money  or  other 
consideration  to  the  partner  is  not 
presumed  to  be  a  guaranteed  payment 
for  capital  under  S  1.707-4(aJ(l)(ii),  is 
not  a  reasonable  preferred  return  within 
the  meaning  of  6  1.707-4(a)(3).  and  is  not 
operating  cash  flow  distribution  within 
the  meaning  of  5  1.707-4(b)(2), 
such  treatment  is  to  be  disclosed  to  the 
Internal  Revenue  Service  in  accordance 
with  S  1.707-8. 

(d)  Transfers  made  more  titan  ftvo 
years  apart  presumed  not  to  be  a  sale. 
For  purposes  of  this  section,  if  a  transfer 
of  money  or  other  consideration  to  a 
partner  by  a  partnership  and  the 
transfer  of  property  to  the  partnership 
by  that  ptirtner  are  more  than  two  years 
apart,  the  transfers  are  presumed  not  to 
be  a  sale  of  the  property  to  the 
partnership  unless  the  facts  and 
circumstances  clearly  estabUsh  that  the 
transfers  constitute  a  sale. 

(e)  Multiple  properties  transferred 
pursuant  to  a  plan.  If  a  partner  transfers 
more  than  one  item  of  property  to  a 
partnership  pursuant  to  a  plan,  the 
amount  realized  from  any  transfer  of 
money  or  other  consideration  made  by 
the  partnership  pursuant  to  the  plan  that 
is  treated  as  part  of  a  sale  of  property 
under  paragraph  (a)  of  this  section  is 
allocated  among  each  item  of  property 
transferred  pursuant  to  that  plan  based 
upon  the  relative  fair  market  values  of 
the  properties.  For  purposes  of  applying 
the  preceding  sentence,  the  fair  market 
value  of  an  item  of  property  transferred 
to  a  partnership  is  reduced  by  the 
amount  of  any  qualified  liabihty  with 
respect  to  that  property.  See  {  1.707- 
5(a)(6)  for  the  meaning  of  qualified 
liability  of  a  partner.  The  allocation 
rules  of  this  paragraph  do  not  apply  to 
consideration  transferred  in  the  form  of 
the  assumption  of  or  taking  subject  to  a 
qualified  liability. 


(f)  Scope.  This  section  and  ((  1.707-4 
through  1.707-9  apply  to  contributions 
and  distributions  of  property  described 
in  section  707(a)(2)(A)  and  transfers 
described  in  section  707(a)(2)(B)  of  the 
Code. 

(g)  Examples.  The  following  examples 
illustrate  the  apphcation  of  this  section. 

Example  1.  Treatment  of  simultaneous 
transfers  as  a  sale.  A  transfers  property  X  to 
partnership  AB  on  April  9, 1992.  in  exchange 
for  an  interest  in  the  partnership.  At  the  time 
of  the  transfer,  property  X  has  a  fair  market 
value  of  S4.000.000  and  an  adjusted  tax  basis 
of  $1,200,000.  Immediately  after  the  transfer, 
the  partnership  transfers  $3,000,000  in  cash  to 
A.  Assume  that,  under  this  section,  the 
partnership's  transfer  of  cash  to  A  is  treated 
as  part  of  a  sale  of  properly  X  to  the 
partnership  Because  the  amount  of  cash  A 
receives  on  April  9. 1992.  does  not  equal  the 
fair  market  value  of  the  property.  A  is 
considered  to  have  sold  a  portion  of  property 
X  with  a  value  of  $3,000,000  to  the 
partnership  in  exchange  for  cash. 
Accordingly.  A  must  recognize  $2,100,000  of 
gain  ($3,000,000  amount  realized  leas  $000,000 
adjusted  tax  basis  (Sl,2(X).000  multiplied  by 
$3,000,000/54.000.000)).  Assuming  A  receives 
no  other  transfers  that  are  treated  as 
consideration  for  the  sale  of  the  property 
under  tliis  sectioa  A  is  considered  to  have 
contributed  to  the  partnership,  in  A's 
capacity  as  a  partner,  $1,000,000  of  the  fair 
market  value  of  the  property  with  an  adjusted 
tax  basis  of  $300,000. 

Example  2.  Treatment  of  transfers  at 
different  times  as  a  sale,  (i)  The  facts  are  the 
same  as  in  Example  1,  except  that  the 
$3,000,000  is  transferred  to  A  one  year  after 
As  transfer  of  property  X  to  the  partnership. 
Assume  that  under  this  section  the 
partnership  8  transfer  of  cash  to  A  is  treated 
as  part  of  a  sale  of  property  X  to  the 
partnership.  Assume  also  that  the  apphcable 
Federal  short-term  rate  for  April  1992  is  10 
percent,  compounded  semiannually. 

(li)  Under  paragraph  (a)(2)  of  this  section, 
A  and  the  partnership  are  treated  as  if.  on 
April  9, 1992.  A  sold  a  portion  of  property  X 
to  the  partnership  in  exchange  for  an 
obligation  to  transfer  $3,000,000  to  A  one  year 
later.  Section  1274  apphes  to  this  obligation 
because  it  does  not  bear  interest  and  is 
payable  more  than  six  months  after  the  date 
of  the  sale.  As  a  result.  A's  amount  realized 
from  the  receipt  of  the  partnership's 
obligation  will  be  the  imputed  principal 
amount  of  the  partnership's  obligation  to 
transfer  $3,000,000  to  A,  which  equals 
52.721,088  (Ihe  present  value  on  April  9. 1992, 
of  a  $3,000,000  payment  due  one  year  later, 
determined  using  a  discount  rate  of  10 
percent,  compounded  semiannually). 
Therefore,  As  amount  realized  from  the 
receipt  of  the  partnership's  obligation  is 
$2,721,088  (without  regard  to  whether  the  sale 
is  reported  under  the  installment  method).  A 
is  therefore  considered  to  have  sold  only 
$2,721,088  of  the  fair  market  value  of  property 
X,  The  remainder  of  the  $3,000,000  payment 
(5278,912)  is  characterized  in  accordance  with 
the  provisions  of  section  1272.  Accordingly,  A 
must  recognize  $1,904,761  of  gain  ($2,721,088 
amount  realized  less  $810,327  adjusted  tax 


basis  ($1,200,000  multiplied  by  $2,721,088/ 
$4,000,000))  on  the  sale  of  property  X  to  the 
partnership.  The  gain  is  reportable  under  the 
installment  method  of  section  45S  if  the  sale 
is  otherwise  eligible.  Assuming  A  receives  no 
other  transfers  that  are  treated  as 
consideration  for  the  sale  of  property  under 
this  sectioa  A  is  considered  to  have 
contributed  to  the  partnership,  in  A's 
capacity  as  a  partner,  $1,278,912  of  the  fair 
market  value  of  property  X  with  an  adjusted 
tax  basis  of  $383,873. 

Example  3.  Operation  of  presumption  for 
transfers  within  two  years,  (i)  C  transfers 
undeveloped  land  to  the  CD  partnership  in 
exchange  for  an  interest  in  the  partnership. 
The  partnership  intends  to  construct  a 
building  on  the  land.  At  the  time  the  land  is 
transferred  to  the  partnership,  it  is 
unencumbered  and  has  an  adjusted  tax  basis 
of  $500,000  and  a  fair  market  value  of 
$1,000,000.  The  partnership  agreement 
provides  that  upon  completing  construction 
of  the  building  the  partnership  wiH  distribute 
$900,000  to  C. 

(ii)  If,  within  two  years  of  C's  transfer  of 
land  to  the  partnership,  a  transfer  is  made  to 
C  pursuant  to  the  provision  requiring  a 
distribution  upon  completion  of  the  building, 
the  transfer  is  presumed  to  be,  under 
paragraph  (c)  of  this  section,  part  of  a  sale  of 
the  land  to  the  partnership.  C  may  rebut  the 
presumption  that  the  transfer  ii  part  of  a  sale 
if  the  facts  and  circumstances  clearly 
establish  that  (A)  the  transfer  to  C  would 
have  been  made  without  regard  to  Cs 
transfer  of  land  to  the  partnership  or  that  (B) 
the  partnership's  obligation  or  abihty  to  make 
this  transfer  to  C  depends,  at  the  time  of  the 
transfer  to  the  partnership,  on  the 
entrepreneurial  risks  of  partnership 
operations.  For  example,  if  the  partnership 
will  be  able  to  fund  the  transfer  of  cash  to  C 
only  to  the  extent  that  permanent  loan 
proceeds  exceed  the  cost  of  constructing  the 
building,  the  fact  that  excess  permanent  loan 
proceeds  will  be  available  only  if  the  cost  to 
complete  the  building  is  materially  less  than 
the  amount  projected  by  a  reasonable  budget 
would  be  evidence  that  the  transfer  to  C  is 
not  part  of  a  gale.  Similarly,  a  condition  that 
limits  the  amount  of  the  permanent  loan  to 
the  cost  of  constructing  the  building  (and 
thereby  limits  the  partnership's  ability  to 
make  a  transfer  to  C)  unless  all  or  a 
substantial  portion  of  the  building  is  leased 
would  be  evidence  that  the  transfer  to  C  is 
not  part  of  a  sale,  if  a  significant  risk  exists 
that  the  partnership  may  not  be  able  to  lease 
the  building  to  that  extent.  Another  factor 
that  may  prove  that  the  transfer  of  cash  to  C 
is  not  part  of  a  sale  would  be  that,  at  the  time 
the  land  is  transferred  to  the  partnership,  no 
lender  has  committed  to  make  a  permanent 
loan  to  fund  the  transfer  of  cash  to  C. 

(iii)  Facts  indicating  that  the  transfer  of 
cash  to  C  is  not  part  of  the  sale,  however, 
may  be  offset  by  other  factors.  An  offsetting 
factor  to  restrictions  on  the  permanent  loan 
proceeds  may  be  that  the  permanent  loan  is 
to  be  a  recourse  loan  and  certain  conditions 
to  the  loan  are  likely  to  be  waived  by  the 
lender  because  of  the  creditworthiness  of  the 
partners  or  the  value  of  the  partnership's 
other  assets.  Similarly,  the  factor  that  no 
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lender  has  committed  to  hmd  the  transfer  of 
cash  to  C  may  be  offset  by  facts  establishing 
that  the  partnership  is  obligated  to  attempt  to 
obtain  such  a  loan  and  that  its  ability  to 
obtain  such  a  loan  is  not  materially 
dependent  on  the  value  that  will  be  added  by 
successful  completion  of  the  building,  or  that 
the  partnership  reasonably  anticipaies  that  it 
will  have  (and  will  utilize)  an  alternative 
source  to  fund  the  transfer  of  cash  to  C  if  the 
permanent  loan  proceeds  are  inadequate. 

Example  4.  Operation  of  presumption  for 
transfers  within  two  years.  E  is  a  partner  in 
the  equal  EF  partnership.  The  partnership 
owns  two  parcels  of  unimproved  real 
property,  ("parcels  1  and  2").  Parcels  1  and  2 
are  unencimibered.  Parcel  1  has  a  fair  market 
value  of  $500,000,  and  parcel  2  has  a  fair 
market  value  of  Sl,50a000.  E  transfers 
additional  unencumbered,  unimproved  real 
property  ("parcel  3")  with  a  fair  market  value 
of  $1,000,000  to  the  partoership  in  exchange 
for  an  increased  Interest  in  partnership 
profits  of  66%  percent.  Immediately  after  this 
transfer,  the  partnership  sells  parcel  1  for 
$500,000.  The  partnership  transfers  the 
proceeds  of  the  sale  $333,333  to  E  and 
$166,667  to  F  in  accordance  with  their 
respective  partnership  interests.  The  transfer 
of  $333,333  to  E  is  presumed  to  be,  in 
accordance  with  paragraph  9c]  of  this 
section,  a  sale,  in  part,  of  parcel  3  to  the 
partnership.  However,  the  facts  of  this 
example  clearly  establish  that  $250,000  of  the 
transfer  to  E  is  not  part  of  a  sale  of  parcel  3  to 
the  partnership  because  E  would  have  been 
distributed  $250,000  from  the  sale  of  parcel  1 
whether  or  not  E  had  transferred  parcel  3  to 
the  partnership.  The  transfer  to  E  exceeds  by 
$83,333  ($333,333  minus  $250,000)  the  amount 
of  the  distribution  that  would  have  been 
made  to  E  if  E  had  not  transferred  parcel  3  to 
the  partnership.  Therefore,  $83,333  of  the 
transfer  is  presumed  to  be  part  of  a  sale  of  a 
portion  of  parcel  3  to  the  partnership  by  E. 

Example  5.  Operation  of  presumption  for 
transfers  more  than  two  years  apart,  (i)  G 
transfers  undeveloped  land  to  the  CH 
partnership  in  exchange  for  an  interest  in  the 
partnership.  At  the  time  the  land  is 
transferred  to  the  partnership,  it  is 
unencumbered  and  has  an  adjusted  tax 
basis  of  $500,000  and  a  fair  market  value  of 
$1,000,000.  H  contributes  $1,000,000  in  cash  in 
exchange  for  an  interest  in  the  partnership. 
Under  the  partnership  agreement,  the 
partnership  is  obligated  to  construct  a 
building  on  the  land.  The  projected 
constiuction  cost  is  $5,000,000.  which  the 
partnership  plans  to  fund  with  its  $1,000,000 
in  cash  and  the  proceeds  of  a  construction 
loan  secured  by  the  land  and  improvements. 

(ii)  Shortly  before  G's  transfer  of  the  land 
to  the  partnership,  the  partnership  secures 
commitments  from  lending  institutions  for 
construction  and  permanent  financing.  To 
obtain  the  construction  loan,  H  guarantees 
completion  of  the  building  for  a  cost  of 
$5,000,000.  The  permanent  loan  will  be 
funded  upon  completion  of  the  building, 
which  is  expected  to  occur  two  years  after 
G's  transfer  of  the  land.  The  amount  of  the 
permanent  loan  is  to  equal  the  lesser  of 
$5,000,000  or  80  percent  of  the  appraised 
value  of  the  improved  property  at  the  time 
the  permanent  loan  is  closed.  Under  the 


partnership  agreement,  the  partnership  is 
obligated  to  apply  the  proceeds  of  the 
permanent  loan  to  retire  the  construction 
loan  and  to  hold  any  excess  proceeds  for 
transfer  to  G  25  months  after  G's  transfer  of 
the  land  to  the  partnership.  The  appraised 
value  of  the  improved  property  at  the  time 
the  permanent  loan  is  closed  is  expected  to 
exceed  $5,000,000  only  if  the  partnership  is 
able  to  lease  a  substantial  portion  of  the 
improvements  by  that  time;  and  there  is  a 
material  risk  that  the  partnership  will  not  be 
able  to  achieve  a  satisfactory  occupancy 
level.  The  partnership  completes  construction 
of  the  building  for  the  projected  cost  of 
$5,000,000  approximately  two  years  after  G'l 
transfer  of  the  land.  Shortly  thereafter,  the 
permanent  loan  is  funded  in  the  amount  of 
$5,000,000.  At  the  time  of  funding  the  land 
and  building  have  an  appraised  value  of 
$7,000,000.  The  partnership  transfers  the 
$1,000,000  excess  permanent  loan  proceeds  to 
G  25  months  after  G'g  transfer  of  the  land  to 
the  partnership. 

(iii)  G's  transfer  of  the  land  to  the 
partnership  and  the  parmership's  transfer  of 
$1,000,000  to  G  occurred  more  than  two  years 
apart  In  accordance  with  paragraph  (d)  of 
this  section,  those  transfers  are  presumed  not 
to  be  a  sale  unless  the  facts  and 
circumstances  clearly  establish  tht  the 
transfers  constitute  a  sale  of  the  property,  in 
whole  or  part,  to  the  partnership.  The  transfer 
of  Sl.CXIO.OOO  to  G  would  not  have  been  made 
but  for  G's  transfer  of  the  land  to  the 
partnership.  In  addition,  at  the  time  G 
transferred  the  land  to  the  partnership,  G  had 
a  legally  enforceable  right  to  receive  a 
transfer  from  the  partnership  at  a  specified 
time  an  amount  that  equals  the  excess  of  the 
permanent  loan  proceeds  over  $4,000,000,  In 
this  case,  however,  there  was  a  significant 
risk  that  the  appraised  value  of  the  property 
would  be  insufficient  to  support  a  permanent 
loan  in  excess  of  $4,0Oa0O0  because  of  the 
risk  that  the  partnership  would  not  be  able  to 
achieve  a  sufficient  occupancy  level. 
Therefore,  the  facts  of  this  example  indicate 
that  at  the  lime  G  transferred  the  land  to  the 
partnership  the  subsequent  transfer  of 
$1,000,000  to  G  depended  on  the 
entrepreneurial  risks  of  partnership 
operations.  Accordingly,  G's  transfer  of  the 
land  to  the  partnership  is  not  treated  as  part 
of  the  sale. 

Example  8.  Rebuttal  of  presumption  for 
tra.nsfers  more  than  two  years  opart.  The 
facts  are  the  same  as  in  Example  5,  except 
that  the  partnership  is  able  to  secure  a 
commitment  for  a  permanent  loan  in  the 
amount  of  $5,000,000  without  regard  to  the 
appraised  value  of  the  improved  property  at 
the  time  the  permanent  loan  is  funded.  Under 
these  facts,  at  the  time  that  G  transferred  the 
land  to  the  partnership  the  subsequent 
transfer  of  $1,000,000  to  G  was  not  depenent 
on  the  entrepreneurial  risks  of  partnership 
operations,  because  (1)  during  the  period 
before  the  permanent  loan  is  funded,  the 
permanent  lender's  obligation  to  make  a  loan 
in  the  amount  necessary  to  fund  the  transfer 
is  not  subject  to  contingencies  related  to  the 
risks  of  partnership  operations  and  (2)  after 
the  permanent  loan  is  funded,  the  partnership 
holds  liquid  assets  sufficient  to  make  the 
transfer.  Therefore,  the  facts  and 


circumstances  clearly  establish  that  C's 
transfer  of  the  land  to  the  partnership  is  part 
of  a  sale. 

Example  7.  Operation  of  presumption  for 
transfers  more  than  two  years  opart  The 
facts  are  the  same  as  in  Example  ft  except 
that  H  does  not  guarantee  either  that  the 
improvements  will  be  completed  or  that  'h** 
cost  to  the  partnership  of  completing  the 
improvements  will  not  exceed  $5,000,000. 
Under  these  facts,  ii  there  is  a  significant  nsk 
that  the  improvements  will  not  be  completed 
G's  transfer  of  the  land  to  the  partnership  w  11 
not  be  treated  as  part  of  a  sale  because  the 
lender  is  not  required  to  make  the  permanent 
loan  if  the  improvements  are  not  completed. 
Similarly,  the  transfers  will  not  be  treated  as 
a  sale  to  the  extent  that  there  is  a  significant 
risk  that  the  cost  of  constructing  the 
improvements  will  exceed  $5,000,000, 
because,  in  the  absence  of  a  guarantee  of  the 
cost  of  the  improvements  by  H.  the  $5,000,000 
proceeds  of  the  permanent  loan  might  not  be 
sufficient  to  retire  the  construction  loan  atul 
fund  the  transfer  to  G.  In  either  case,  the 
transfer  of  cash  to  G  would  be  dependent  on 
the  entrepreneurial  risks  of  partnership 
operations. 

Example  8.  Rebuttal  of  presumption  for 
transfers  more  than  two  years  apart  (i)  On 
February  1. 1992, 1.  J.  and  K  form  partnership 
IJK.  On  formation  of  the  partnership,  I 
transfers  an  unencumbered  office  building 
writh  a  fair  market  value  of  $50,000,000  and  an 
adjusted  tax  basis  of  $20,000,000  to  the 
partnership,  and  J  and  K  each  transfer  United 
States  government  securities  with  a  fair 
market  value  and  an  adjusted  tax  basis  of 
$25,000,000  to  the  partnership.  Substantially 
all  of  the  rentable  space  in  the  office  building 
is  leased  on  a  long-term  basis.  The 
partnership  agreement  provides  that  all  items 
of  income,  gam,  loss,  and  deduction  from  the 
office  building  are  to  be  allocated  45  percent 
to  ],  45  percent  to  K,  and  10  percent  to  1.  The 
partnership  agreement  also  provides  that  ell 
items  of  income,  gain,  loss,  and  deduction 
from  the  government  securities  are  to  be 
allocated  90  percent  to  L  5  percent  to  |,  and  5 
percent  to  K.  The  partnership  agreement 
requires  that  cash  flow  from  the  office 
building  and  government  securities  be 
allocated  between  partners  in  the  same 
manner  as  the  items  of  incTme.  gaia  loss, 
and  deduction  from  those  properties  arc 
allocated  between  ihem.  The  partnership 
agreement  complies  with  the  requirements  of 
!  1.704-1  (b)  (2)  (ii)  (i).  It  is  not  expected  that 
the  partnership  will  need  to  resort  to  the 
government  securities  or  the  cash  flow 
therefrom  to  operate  the  office  building.  At 
the  time  the  partnership  is  formed,  I.  J,  and  K 
contemplated  that  I's  interest  in  the 
partnership  would  be  liquidated  sometime 
after  January  31, 1994,  in  exchange  for  a 
transfer  of  the  government  securities  and 
cash  (if  recessar>).  On  March  1.  1995.  the 
partnership  transfers  cash  and  the 
government  securities  to  I  in  liquidation  of  I's 
interest  in  the  partnership.  The  cash 
transferred  to  I  represents  the  excess  of  I's 
share  of  the  appreciation  in  the  office 
building  since  the  formation  of  the 
partnership  over  J's  and  K's  share  of  the 
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appreciation  in  the  government  >ecunties 
since  they  were  acquired  by  the  partnership. 

(ii)  I's  transfer  of  the  office  building  to  the 
partnership  and  the  partnership's  transfer  of 
the  government  securities  and  cash  to  I 
occurred  more  than  two  years  apart. 
Therefore,  those  transfers  are  presumed  not 
to  be  a  sale  unless  the  facts  and 
circumstances  clearly  establish  that  the 
transfers  constitute  a  sale.  Absent  Is  transfer 
of  the  office  building  to  the  partnership.  I 
would  not  have  received  the  government 
securities  from  the  partnership.  The  facts 
(including  the  amount  and  nature  of 
partnership  assets)  indicate  that,  at  the  time 
that  I  transferred  the  office  building  to  the 
partnership,  the  timing  of  the  transfer  of  the 
government  securities  to  I  was  anticipated 
and  was  not  dependent  on  the 
entrepreneurial  risks  of  partnership 
operations.  Moreover,  the  facts  indicate  that 
the  partnership  allocations  were  designed  to 
effect  an  exchange  of  the  burdens  and 
benefits  of  ownership  of  the  government 
securities  in  anticipation  of  the  transfer  of 
those  securities  to  I  and  those  burdens  and 
benefits  were  effectively  shifted  to  I  on 
formation  of  the  partnership.  Accordingly,  the 
facts  and  circumstances  clearly  establish  that 
I  sold  the  office  building  to  the  partnership  on 
February  1. 1992,  in  exchange  for  the 
partnership's  obligation  to  transfer  the 
government  securities  to  I  and  to  make 
certain  other  cash  transfers  to  I. 

Example  9.  Multiple  properties  transferred 
pursuant  to  a  plan,  (i)  As  part  of  a  plan.  L 
transfers  property  X  to  partnership  LM  in 
exchange  for  a  partnership  interest  and  sells 
property  Y  to  the  partnership  for  $100,000  in 
cash.  Property  X  has  a  fair  market  value  of 
$100,000  and  an  adjusted  tax  basis  of  $5,000. 
and  property  Y  has  a  fair  market  value  and 
an  adjusted  tax  basis  of  $100,000.  Properties 
X  and  Y  are  unencumbered. 

(ii)  L  transferred  properties  X  and  Y  to  the 
partnership  pursuant  to  a  plan.  Therefore, 
under  paragraph  (a)  of  this  section,  the 
transfer  of  $100,000  in  cash  by  the  partnership 
to  L  is  considered  to  be  a  sale  of  both 
properties  X  and  Y  to  the  partnership  by  L.  In 
order  to  determine  the  extent  to  which  those 
transfers  are  treated  as  part  of  a  sale,  the 
$100,000  in  cash  transferred  to  L  must  be 
allocated  between  properties  X  and  Y  in 
proportion  to  the  fair  market  values  of  those 
properties  (which  equals  $100,000  for  each 
property).  As  a  result.  $50,000  of  the  cash 
transferred  to  L  is  treated  as  part  of  a  sale  of 
property  X  to  the  partnership  ($100,000 
multiplied  by  $100,000/$200.000).  while  the 
other  $50,000  of  the  cash  transferred  to  L  is 
treated  as  part  of  a  sale  of  property  Y  to  the 
partnership  ($100,000  multiplied  by  $100,000/ 
$200,000).  Therefore,  under  paragraph  (a)  of 
this  section.  L  must  recognize  $47,500  of 
taxable  gain  ($50,000  amount  realized  less 
adjusted  tax  basis  of  $2,500)  on  the  sale  of 
one-half  of  property  X  to  the  partnership.  L 
does  not  recognize  any  gain  or  loss  with 
respect  to  the  sale  of  one-half  of  property  Y 
to  the  partnership  ($50,000  amount  realized 
less  $50,000  adjusted  tax  basis). 


S  1.707-4    Dtsguiaad  mIm  of  property  to 
partiwrsMp;  special  rulM  appHcaM*  to 
guarantacd  payments,  preferred  returns, 
operating  cash  flow  dlstrtbutlons,  and 
reimlMirsements  of  preformation 
expenditures. 

(a)  Guaranteed  payments  and 
preferred  returns — (1)  Guaranteed 
payment  not  treated  as  part  of  a  sale — 
(i)  In  general.  A  guaranteed  payment  for 
capital  made  to  a  partner  is  not  treated 
as  part  of  a  sale  of  property  under 
paragraph  (a)  of  §  1./07-3  (relating  to 
treatment  of  transfers  as  a  sale).  A 
party's  characterization  of  a  payment  as 
a  guaranteed  payment  for  capital  will 
not  control  in  determining  whether  a 
payment  is,  in  fact,  a  guaranteed 
payment  for  capital.  The  tenn 
"guaranteed  payment  for  capital"  means 
any  payment  to  a  partner  by  a 
partnership  that  is  determined  without 
regard  to  partnership  income  and  is  for 
the  use  of  that  partner's  capital.  See 
section  707(c).  For  this  purpose,  one  or 
more  payments  are  not  made  for  the  use 
of  a  partner's  capital  if  the  payments  are 
designed  to  liquidate  all  or  part  of  the 
partner's  interest  in  property 
contributed  to  the  partnership  rather 
than  to  provide  the  partner  with  a  return 
on  an  investment  in  the  partnership, 

(ii)  Reasonable  guaranteed  payments. 
Notwithstanding  the  presumption  set 
forth  in  paragraph  (c)  of  §  1.707-3 
(relating  to  transfers  made  within  two 
years  of  each  other],  for  purposes  of 
section  707(a)(2)  and  the  regulations 
therennHer  a  transfer  of  money  to  a 
partner  that  is  characterized  by  the 
parties  as  a  guaranteed  payment  for 
capital,  is  determined  without  regard  to 
the  income  of  the  partnership  and  is 
reasonable  (within  the  meaning  of 
paragraph  (a)(3)  of  this  section)  is 
presumed  to  be  a  guaranteed  payment 
for  capital  unless  the  facts  and 
circumstartces  clearly  establish  that  the 
transfer  is  not  a  guaranteed  payment  for 
capital  and  is  part  of  a  sale. 

(iii)  Unreasonable  guaranteed 
payments.  A  transfer  of  money  to  a 
partner  that  is  characterized  by  the 
parties  as  a  guaranteed  payment  for 
capital  but  that  is  not  reasonable  (within 
the  meaning  of  paragraph  (a)(3)  of  this 
section)  is  presumed  not  to  be  a 
guaranteed  payment  for  capital  unless 
the  facts  and  circumstances  clearly 
establish  that  the  transfer  is  a 
guaranteed  payment  for  capital.  A 
transfer  that  is  not  a  guaranteed 
payment  for  capital  is  subject  to  the 
rules  of  S  1.707-3. 

(2)  Presumption  regarding  reasonable 
preferred  returns.  Notwithstanding  the 
presumption  set  forth  in  paragraph  (c)  of 
S  1.707-3  (relating  to  transfers  made 
within  two  years  of  each  other),  a 


transfer  of  money  to  a  partner  that  is 
characterized  by  the  parties  as  a 
preferred  return  and  that  is  reasonable 
(within  the  meaning  of  paragraph  (a)(3) 
of  this  section)  is  presumed  not  to  be 
part  of  a  sale  of  property  to  the 
partnership  unless  the  facts  and 
circumstances  (including  the  likelihood 
and  expected  timing  of  the  subsequent 
allocation  of  income  or  gain  to  support 
the  preferred  return)  clearly  establish 
that  the  transfer  is  part  of  a  sale.  The 
term  "preferred  return"  means  a 
preferential  distribution  of  partnership 
cash  flow  to  a  partner  with  respect  to 
capital  contributed  to  the  partnership  by 
the  partner  that  will  be  matched,  to  the 
extent  available,  by  an  allocation  of 
income  or  gain. 

(3)  Definition  of  reasonable  preferred 
returns  and  guaranteed  payments — (i)  In 
general.  A  transfer  of  money  to  a 
partner  that  is  characterized  as  a 
preferred  return  or  guaranteed  payment 
for  capital  is  reasonable  only  to  the 
extent  that  the  transfer  is  made  to  the 
partner  pursuant  to  a  written  provision 
of  a  partnership  agreement  that  provides 
for  payment  for  the  use  of  capital  in  a 
reasonable  amount,  and  only  to  the 
extent  that  the  payment  is  made  for  the 
use  of  capital  after  the  date  on  which 
that  provision  is  added  to  the 
partnership  agreement. 

(ii)  Reasonable  amount.  A  transfer  of 
money  that  is  made  to  a  partner  during 
any  partnership  taxable  year  and  is 
characterized  as  a  preferred  return  or 
guaranteed  payment  for  capital  is 
reasonable  in  amount  if  the  sum  of  any 
preferred  return  and  any  guaranteed 
payment  for  capital  that  is  payable  for 
that  year  does  not  exceed  the  amount 
determined  by  multiplying  the  partner's 
unretumed  capital  at  the  beginning  of 
the  year  (plus  any  unpaid  preferred 
return  or  guaranteed  payment  for  capital 
that  is  payable  to  the  partner  for  any 
prior  year)  by  the  safe  harbor  interest 
rate  for  that  year.  The  safe  harbor 
interest  rate  for  a  partnership's  taxable 
yeai-  equals  150  percent  of  the  highest 
applicable  federal  rate  in  effect  at  any 
time  from  the  time  that  the  right  to  the 
preferred  return  or  guaranteed  payment 
for  capital  is  first  established  pursuant 
to  a  binding,  written  agreement  among 
the  partners  through  the  end  of  the 
taxable  year.  A  partner's  unretumed 
capital  equals  the  excess  of  the 
aggregate  amount  of  money  and  the  fair 
market  value  of  other  consideration  (net 
of  liabilities)  contributed  by  the  partner 
to  the  partnership  over  the  aggregate 
amount  of  money  and  the  fair  market 
value  of  other  consideration  (net  of 
liabilities)  distributed  by  the  partnership 
to  the  partner  other  than  transfers  of 
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money  that  are  presumed  to  be 
guaranteed  payments  for  capital  under 
paragraph  (a)(l)(ii)  of  this  section, 
transfers  of  money  that  are  reasonable 
preferred  returns  within  the  meaning  of 
this  para^aph  (a)(3).  and  operating  cash 
flow  distributions  within  the  meaning  of 
paragraph  (b)(2)  of  this  section. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  paragraph 
(a)  of  this  section: 

Example  1.  Transfer  presumed  to  be  a 
guaranteed  payment,  (i)  A  transfers  property 
with  a  fair  market  value  of  $10a0O0  to 
partnership  AB.  At  the  time  of  As  transfer, 
the  partnership  agreement  is  amended  to 
provide  that  A  is  to  receive  a  guaranteed 
payment  for  the  use  of  As  capital  of  10 
percent  (compounded  annually)  of  the  fair 
market  value  of  the  transferred  property  in 
each  of  the  three  years  following  the  transfer 
The  partnership  agreement  provides  that 
partnership  net  taxable  income  and  loss  will 
be  allocated  equally  between  partners  A  and 
B.  and  that  partnership  cash  flow  will  be 
distributed  in  accordance  with  the  allocation 
of  partnership  net  taxable  income  and  loss. 
The  partnership  would  be  allowed  a 
deduction  in  the  year  paid  if  the  transfers 
made  to  A  are  treated  as  guaranteed 
payments  under  section  707(c).  Under  the 
partnership  agreement  that  deduction  would 
be  allocated  in  the  same  manner  as  any  other 
item  of  partnership  deduction.  The 
partnership  agreement  complies  wth  the 
requiremenU  of  S  1.704-1  {b)(2)(ii)(fc).  The 
partnership  agreement  does  not  provide  for 
the  payment  of  a  preferred  return  and,  other 
than  the  guaranteed  payment  to  be  paid  to  A, 
no  transfer  is  expected  to  be  made  during  the 
three  year  period  following  As  transfer  that 
is  not  an  operating  cash  flow  distribution 
(within  the  meaning  of  paragraph  (b)(2)  of 
this  section).  Assume  that  the  highest 
applicable  federal  rate  in  effect  at  the  time  of 
As  transfer  equals  eight  percent  compounded 
annually. 

(ii)  The  transfer  of  money  to  be  made  to  A 
under  the  partnership  agreement  is 
characterized  by  the  parties  as  a  guaranteed 
payment  for  capital  and  is  determined 
without  regard  to  the  income  of  the 
partnership.  The  transfer  is  also  reasonable 
within  the  meaning  of  S  1.707-4(a)(3).  The 
transfer,  therefore,  is  presumed  to  be  a 
guaranteed  payment  for  capital.  The 
presumption  set  forth  in  paragraph  (c)  of 
§  1.707-3  (relating  to  transfers  made  within 
two  years  of  each  other)  thus  does  not  apply 
to  this  transfer.  The  transfer  will  not  be 
treated  as  part  of  a  sale  of  property  to  the 
partnership  unless  the  facts  and 
circumstances  cleaHy  establish  that  the 
transfer  is  not  a  guaranteed  payment  for 
capital  but  is  part  of  a  sale. 

(iii)  The  presumption  that  the  transfer  is  a 
guaranteed  payment  for  capital  is  not 
rebutted,  because  there  are  no  facts 
indicating  that  the  transfer  is  not  a 
guaranteed  payment  for  the  use  of  capital 

Example  2.  Transfers  characterized  as 
guaranteed  payments  treated  as  part  of  a 
sale,  (i)  C  and  D  foma  partnership  CD.  C 
transfers  property  with  a  fair  mmket  vahie  of 
$100,000  and  an  adjusted  tax  basis  of  $20,000 


in  exchange  for  a  partnership  interest  D  is 
responsible  for  managing  the  day-to-day 
operations  of  the  partnership  and  makes  no 
capital  contribution  to  the  partnership  upon 
its  formation.  The  partnership  agieetnent 
provides  that  C  is  to  receive  payments 
characterized  as  guaranteed  payments  and 
determined  without  regard  to  partnership 
income  of  $8,333  per  year  for  the  first  four 
years  of  partnership  operations  for  the  use  of 
C's  capital.  In  addition,  the  partnership 
agreement  provides  that  (l)  partnership  net 
taxable  income  and  loss  will  be  allocated  75 
percent  to  C  and  25  percent  to  D  and  (2)  all 
partnership  cash  flow  will  be  distributed  75 
percent  to  C  and  25  percent  to  D  except  that 
guaranteed  payments  that  the  partnership  is 
obligated  to  make  to  C  are  payable  solely  out 
of  D's  share  of  the  partnership's  cash  flow.  If 
D's  share  of  the  partnership's  cash  flow  is  not 
sufficient  to  make  the  guaranteed  payment  to 
C,  then  D  is  obligated  to  contribute  the 
shortfall  to  the  partnership.  The  partnership 
agreement  comphes  with  the  requirements  of 
S  1.704-l(b)(2)(ii)(i)).  Assume  that  at  the  time 
the  partnership  is  formed,  the  partnership  or 
D  could  borrow  $25,000  pursuant  to  a  loan 
requiring  equal  payments  of  principal  and 
interest  over  a  four-year  term  at  an  interest 
rate  of  approximately  12  percent 
(compounded  annuaUy).  Assume  that  the 
highest  applicable  federal  rate  in  effect  at  the 
time  the  partnership  is  formed  is  10  percent 
compounded  annually. 

(ii)  The  transfer  of  money  to  be  made  to  C 
under  the  partnership  agreement  is 
characterized  by  the  parties  as  a  guaranteed 
payment  for  capital  and  is  determined 
without  regard  to  the  income  of  the 
partnership.  The  transfer  is  also  reasonable 
within  the  meaning  of  9  1.707-4(a)(3).  The 
transfer,  therefore,  is  presumed  to  be  a 
guaranteed  payment  for  capital.  The 
presumption  set  forth  in  paragraph  (c)  of 
S  1.707-3  (relating  to  transfers  made  within 
two  years  of  each  other)  thus  does  not  apply 
to  this  transfer.  The  transfer  will  not  be 
treated  as  part  of  a  sale  of  property  to  the 
partnership  unless  the  facts  and 
circumstances  clearly  establish  that  the 
transfer  is  not  a  guaranteed  payment  for 
capital  and  is  part  of  a  sale. 

(iii)  For  the  first  four  years  of  partnership 
operations,  the  total  guaranteed  payments 
made  to  C  under  the  partnership  agreement 
will  equal  $33,332.  If  the  characterization  of 
those  payments  as  guaranteed  payments  for 
capital  within  the  meaning  of  section  707(c) 
were  respected.  C  would  be  allocated  $24,499 
of  the  deductions  that  would  be  claimed  by 
the  partnership  for  those  pajonents.  thereby 
leaving  the  balance  in  Cs  capital  account 
approximately  $25,000  less  than  it  would 
have  been  if  the  guaranteed  payments  had 
not  been  made.  As  a  result,  the  guaranteed 
payments  would  have  the  effect  of  offsetting 
approximately  $25,000  of  the  credit  made  to 
C's  capital  account  for  the  property 
transferred  to  the  partnership  by  C. 
Moreover,  a  $25,000  loan  requiring  equal 
payments  of  principal  and  interest  over  a 
four-year  term  at  an  interest  rate  of  12 
percent  (compounded  armually).  would  have 
resulted  in  annual  payments  of  principal  and 
interest  of  $8,230.86.  Consequently,  the 
guaranteed  payments  effectively  place  the 


partners  in  the  same  economic  position  that 
they  would  have  tieen  in  had  D  purchased  a 
one-quarter  interest  m  the  property 
transferred  to  the  partnership  by  C.  In  view 
of  the  burden  the  guaranteed  payments  place 
on  D's  right  to  transfers  of  partnership  cash 
flow  and  D's  legal  obHgation  to  make 
contributions  to  the  partnership  to  the  extent 
necessary  to  fund  the  guaranteed  payments. 
D  has  effectively  purchased  through  the 
partnership  a  one-quarter  interest  m  the 
property  from  C. 

(iv)  Under  these  facts,  the  presumption  that 
the  transfers  to  C  are  guaranteed  payments 
for  capital  is  rebutted,  because  the  facts  and 
circumstances  cleariy  establish  that  the 
transfers  are  part  of  a  sale  and  not 
guaranteed  payB>ents  for  capital.  Under 
§  1.707-3(a),  C  and  the  partnership  are 
treated  as  if  C  sold  a  one-quarter  interest  in 
the  property  to  the  partnership  m  exchange 
for  a  promissory  note  evidenang  the 
partnership's  obligation  to  make  the 
guaranteed  payments. 

(b)  Presumption  regarding  operating 
cash  flow  distributions — (1)  In  general. 
Notwithstanding  the  presumption  set 
forth  in  paragraph  (c)  of  §  1.707-3 
(relating  to  transfers  made  within  two 
years  of  each  other),  an  operating  cash 
flow  distribution  is  presimied  not  to  be 
part  of  a  sale  of  property  to  the 
partnership  unless  the  facts  and 
cirounstances  cleariy  establish  that  the 
transfer  is  part  of  a  sale. 

(2)  Operating  cosh  flow 
distributions — (i)  In  General.  One  or 
more  transfers  of  money  by  the 
partnership  to  a  partner  during  a  taxable 
year  of  the  partnership  are  operating 
cash  flow  distributions  for  purposes  of 
paragraph  fb)(l)  of  this  section  to  the 
extent  that  those  transfers  are  not 
presumed  to  be  guaranteed  payments 
for  capital  under  paragraph  (aKl)(ii)  of 
this  section,  arc  not  reasonable 
preferred  returns  within  the  meaning  of 
paragraph  (a)(3)  of  this  section,  are  not 
characterized  by  the  parties  as 
distributions  to  the  partner  acting  in  a 
capacity  other  than  a  partner  and  do  not 
exceed  the  product  of  the  net  cash  flow 
of  the  partnership  from  operations  for 
the  year  multiplied  by  the  lesser  of  the 
partner's  percentage  interest  in  overall 
partnership  profits  for  that  year  and  the 
partner's  percentage  interest  in  overall 
partnership  profits  for  the  life  of  the 
partnership.  For  purposes  of  the 
preceding  sentence,  the  net  cash  How  of 
the  partnership  from  operations  for  a 
taxable  year  is  an  amount  equal  to  the 
taxable  income  or  loss  of  the 
partnership  arising  in  the  ordinary 
course  of  the  partnership's  business  and 
investment  activities,  increased  by 
depreciation,  amortization,  cost 
recovery  allowances  and  other  noncash 
charges  deducted  in  determining  such 
taxable  income  and  decreased  by — 
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(A)  Principal  payments  made  on  any 
partnership  indebtedness; 

(B)  Property  replacement  or 
contingency  reserves  actually 
established  by  the  partnership; 

(C)  Capital  expenditures  when  made 
from  other  than  reserves;  and 

(D)  Any  other  cash  expenditures 
(including  preferred  returns)  not 
deducted  in  determining  such  taxable 
income  or  loss. 

In  the  case  of  tiered  partnerships,  the 
upper-tier  partnership  must  take  into 
account  its  share  of  the  net  cash  flow 
from  operations  of  the  lower-tier 
partnership  applying  principles  similar 
to  those  described  in  paragraph  (b](2]  (i) 
of  this  section,  so  that  the  amount  of  the 
upper-tier  partnership's  operating  cash 
flow  distributions  is  neither  overstated 
nor  understated. 

(ii)  Operating  cash  flow  safe  harbor. 
For  any  taxable  year,  in  determining  a 
partner's  operatixig  cash  flow 
distributions  for  the  year,  the  partner 
may  use  the  partner's  smallest 
percentage  interest  under  the  terms  of 
the  partnership  agreement  in  any 
material  item  of  partnership  income  or 
gain  that  may  be  realized  by  the 
partnership  in  the  three-year  period 
beginning  with  such  taxable  year.  This 
provision  is  merely  intended  to  provide 
taxpayers  «vith  a  safe  harbor  and  is  not 
intended  to  preclude  a  taxpayer  from 
using  a  different  percentage  under  the 
rules  of  paragraph  (b)(2j(i)  of  this 
section. 

(c)  Distributions  within  75  days  of 
year  end.  For  purposes  of  this  section 
only,  any  distribution  of  money  by  the 
partnership  to  a  partner  within  75  days 
after  the  end  of  a  taxable  year  may  be 
treated  as  a  distribution  made  on  the 
last  day  of  that  taxable  year. 

(d)  Exception  for  reimbursements  of 
preformation  expenditures.  A  transfer  of 
money  c  other  consideration  by  the 
partner  nip  to  a  partner  will  not  be 
treatt  J  as  part  of  a  sale  of  property  by 
the  partner  to  the  partnership  under 
paragraph  (a)  of  {  1.707-3  (relating  to 
treatment  of  transfers  as  a  sale]  to  the 
extent  that  the  transfer  to  the  partner  by 
the  partnership  is  made  to  reimburse  the 
partner  for,  and  does  not  exceed  the 
amount  of,  capital  expenditures  that— 

(1)  Are  incurred  during  the  one-year 
period  preceding  the  transfer  by  the 
partner  to  the  partnership,  and 

(2)  Are  incurred  by  the  partner  with 
respect  to — 

(i)  Partnership  organization  and 
syndication  costs  described  in  section 
709,  or 

(ii)  Property  contributed  to  the 
partnership  by  the  partner,  but  only  if 
the  reimbursed  capital  expenditures  do 


not  exceed  20  percent  of  the  fair  market 
value  of  such  property  at  the  time  of  the 
contribution. 

§1.707-5    Disguised  sa4et  of  property  to 
partnership;  special  rule*  relating  to 
liabiimet. 

(a)  Liability  assumed  or  taken  subject 
to  by  partnership — (1)  In  general.  For 
purposes  of  this  section  and  §§  1.707-3 
and  -4,  if  a  partnership  assumes  or  takes 
property  subject  to  a  qualified  liability 
(as  defined  in  paragraph  (a)(6)  of  this 
section)  of  a  partner,  the  partnership  is 
treated  as  transferring  consideration  to 
the  partner  only  to  the  extent  provided 
in  paragraph  (a)(5)  of  this  section.  By 
contrast,  if  the  partnership  assumes  or 
takes  property  subject  to  a  liability  of 
the  partner  other  than  a  qualified 
liability,  the  partnership  is  treated  as 
transferring  consideration  to  the  partner 
to  the  extent  that  the  amount  of  the 
liabihty  exceeds  the  partner's  share  of 
that  liability  immediately  after  the 
partnership  assumes  or  takes  subject  to 
the  liability  as  provided  in  paragraph  (a) 
(2),  (3)  and  (4)  of  this  section. 

(2)  Partner's  share  of  liability.  A 
partner's  share  of  any  liability  of  the 
partnership  is  deteremined  under  the 
following  rules: 

(i)  Liability  defined.  A  liability 
includes  any  obligation  of  a  person  that 
is  considered  a  liability  under  general 
principles  of  Federal  tax  law  without 
regard  to  the  limitations  provided  in 
5  1.752-lT(g). 

(ii)  Recourse  liability.  A  partner's 
share  of  a  recourse  liability  of  the 
partnership  equals  the  partner's  share  of 
the  liability  under  the  rules  of  section 
752  and  the  regulations  thereunder.  A 
partnership  liability  is  a  recourse 
liability  to  the  extent  that  the  obligation 
is  a  recourse  liability  under  S  1.752- 
lT(d)  or  would  be  treated  as  a  recourse 
liability  under  that  section  if  it  were 
treated  as  a  partnership  liability  for 
purposes  of  that  section. 

(iii)  Nonrecourse  liability — (A)  In 
general.  A  partner's  share  of  a 
nonrecourse  liability  of  the  partnership 
equals  the  amount  obtained  by 
multiplying  the  outstanding  balance  of 
the  liability  (at  the  time  the  partnership 
takes  property  subject  to  such  UabiUty) 
by  the  partner's  smallest  percentage 
interest  under  the  partnership  agreement 
in  any  material  item  of  income  or  gain 
that  may  be  realized  by  the  partnership 
for  any  taxable  year  from  the  property 
securing  the  payment  of  the  liability. 
The  partnership  and  the  partners  may 
disregard  the  smallest  percentage  and 
use  another  percentage  under  which  the 
partnership  agreement  allocates  income 
to  the  partner  if  it  is  reasonably 
expected  that  more  of  the  net  income 


(including  gain)  from  the  encumbered 
property  will  be  realized  by  the 
partnership  and  allocated  while  that 
allocation  percentage  is  in  effect  than 
while  any  other  allocation  percentage 
provided  in  the  partnership  agreement  is 
in  effect.  For  purposes  of  this 
paragraph — 

[J]  An  allocation  percentage  will  be 
disregarded  if  the  allocation  of  income 
or  gain  under  that  percentage  has  little 
or  no  economic  significance,  and 

[2]  Two  or  more  allocation 
percentages  that  do  not  vary 
significantly  from  one  another  will  be 
treated  as  a  single  allocation  percentage 
equal  to  the  smallest  of  such 
percentages. 

The  determination  of  a  partner's 
percentage  interest  in  partnership  net 
income  (including  gain]  is  made  by 
taking  into  account  the  partner's 
distributive  share  of  all  partnership 
items  (including  guaranteed  payments), 
but  is  made  without  regard  to  any 
allocation  required  under  section  704(c) 
as  a  result  of  a  contribution  of  property 
to  the  partnership  or  any  allocation 
made  in  the  same  manner  as  under 
section  704(c)  in  connection  with  a 
revaluation  of  partnership  property 
pursuant  to  S  1.704-l(b)(2){iv)  (/)  or  (r); 
any  allocation  required  by  a  qualified 
income  offset  (within  the  meaning  of 
§  1.704-l(b)(2)(ii)  [d];  or  any  allocation 
required  pursuant  to  a  minimum  gain 
chargeback  in  accordance  with  9  1.704- 
l(b)(4)(iv)(e]  or  S  1.704-lT(b](4)(iv]  (e)  or 
[h]  [4].  A  partnership  liability  is  a 
nonrecourse  liability  of  the  partnership 
to  the  extent  that  the  obligation  is  a 
nonrecourse  liability  under  S  1.752-lT(e) 
or  would  be  a  nonrecourse  liability  of 
the  partnership  under  S  1.752-lT(e]  if  it 
were  treated  as  a  partnership  liability 
for  purposes  of  that  section. 

(B)  Disclosure  of  the  use  of  a 
percentage  other  than  that  smallest 
percentage.  If  a  partner  uses  a 
percentage  other  than  that  partner's 
smallest  percentage,  the  use  of  such 
percentage  is  to  be  disclosed  to  the 
Internal  Revenue  Service  in  accordance 
with  §  1.707-8. 

(3)  Reduction  of  partner's  share  of 
liability.  For  purposes  of  this  section, 
if— 

(i)  At  the  time  that  a  partnership 
assumes  or  takes  subject  to  a  liability,  it 
is  anticipated  that  the  transferring 
partner's  share  of  the  liabihty  will  be 
subsequently  reduced,  and 

(ii)  The  reduction  of  the  partner's 
share  of  the  liability  is  part  of  a  plan 
that  has  as  one  of  its  principal  purposes 
minimizing  the  extent  to  which  the 
assumption  of  or  taking  subject  to  the 
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liability  is  treated  as  part  of  a  sale  under 
S  1.707-3. 

the  partner's  share  of  the  liability, 
immediately  after  the  assumption  or 
taking  subject  to,  is  determined  by 
taking  into  account  such  reduction. 

(4)  Special  rule  applicable  to  transfers 
of  encumbered  property  to  a  partnership 
by  more  than  one  partner  pursuant  to  a 
plan.  For  purposes  of  paragraph  (a)(1)  of 
this  section,  if  the  partnership  assumes 
or  takes  property  or  properties  subject 
to  the  liabilities  of  more  than  one 
partner  pursuant  to  a  plan,  each 
partner's  share  of  the  liabilities  assumed 
or  taken  subject  to  by  the  partnership 
pursuant  to  that  plan  immediately  after 
the  transfers  equals  the  sum  of  the 
partner's  shares  of  the  respective 
liabilities  (other  than  qualified  liabihties 
as  defined  in  paragraph  (a)(6)  of  this 
section)  assumed  or  taken  subject  to  by 
the  partnership  pursuant  to  the  plan. 
This  paragraph  (a)(4)  does  not  apply  to 
any  liabihty  assumed  or  taken  subject  to 
by  the  partnership  with  a  principal 
purpose  of  reducing  the  extent  to  which 
any  other  Hability  assumed  or  taken 
subject  to  by  the  partnership  is  treated 
as  a  transfer  of  consideration  under 
paragraph  (a)(1)  of  this  section. 

(5)  Special  rule  applicable  to  qualified 
liabilities.  (1)  If  a  transfer  of  property  by 
a  partner  to  a  partnership  is  not 
otherwise  treated  as  part  of  a  sale,  the 
partnership's  assumption  of  or  taking 
subject  to  a  quahfied  liability  in 
connection  with  a  transfer  of  property 
will  not  be  treated  as  part  of  a  sale.  If  a 
transfer  of  property  by  a  partner  to  the 
partnership  is  treated  as  part  of  a  sale 
without  regard  to  the  partnership's 
assumption  of  or  taking  subject  to  a 
qualified  liability  (as  defined  in 
paragraph  (a)(6)  of  this  section]  in 
connection  with  the  transfer  of  property, 
the  partnership's  assumption  of  or 
taking  subject  to  that  liability  is  treated 
as  a  transfer  of  consideration  made 
pursuant  to  a  sale  of  such  property  to 
the  partnership  only  to  the  extent  of  the 
lesser  of — 

(A)  The  amount  of  consideration  that 
the  partnership  would  be  treated  as 
transferring  to  the  partner  under 
paragraph  (a)(1)  of  this  section  if  the 
liabihty  were  not  a  qualified  liability,  or 

(B)  The  amount  obtained  by 
multiplying  the  amount  of  the  qualified 
liability  by  the  partner's  net  equity 
percentage  with  respect  to  that  property. 

(ii)  A  partner's  net  equity  percentage 
with  respect  to  an  item  of  property 
equals  the  percentage  determined  by 
dividing — 

(A)  The  aggregate  transfers  of  money 
or  other  consideration  to  the  partner  by 
the  partnership  (other  than  any  transfer 


described  in  this  paragraph  (a)(5))  that 
are  treated  as  proceeds  realized  from 
the  sale  of  the  transferred  property,  by 

(B)  The  excess  of  the  fair  market  value 
of  the  property  at  the  time  it  is 
transferred  to  the  partnership  over  any 
qualified  liability  encumbering  the 
property  or,  in  the  case  of  any  qualified 
liability  described  in  paragraph  (a)(6)(i) 
(C)  or  (D)  of  this  section,  that  is  properly 
allocable  to  the  property. 

(6)  Qualfied  liability  of  a  partner 
defined.  A  liability  assumed  or  taken 
subject  to  by  a  partnership  in 
connection  with  a  transfer  of  property  to 
the  partnership  by  a  partner  is  a 
qualified  liability  of  the  partner  only  to 
the  extent — 

(i)  It  is  either — 

(A)  A  liability  that  was  incurred  by 
the  partner  more  than  two  years  prior  to 
the  earlier  of  the  date  the  partner  agrees 
in  writing  to  transfer  the  property  or  the 
date  the  partner  transfers  the  property 
to  the  partnership  and  that  has 
encumbered  the  transferred  property 
throughout  that  period; 

(B)  A  liability  that  was  not  incurred  in 
anticipation  of  the  transfer  of  the 
property  to  a  partnership,  but  that  was 
incurred  by  the  partner  within  the  two- 
year  period  prior  to  the  earher  of  the 
date  the  partner  agrees  in  writing  to 
transfer  the  property  or  the  date  the 
partner  transfers  the  property  to  the 
partnership  and  that  has  encumbered 
the  transferred  property  since  it  was 
incurred  (see  paragraph  (a)(7)  of  this 
section  for  further  rules  regarding  a 
liabihty  incurred  within  two  years  of  a 
property  transfer  or  of  a  written 
agreement  to  transfer); 

(C)  A  liabihty  that  is  allocable  under 
the  rules  of  §  1.163-6T  to  capital 
expenditures  with  respect  to  the 
property;  or 

(D)  A  hability  that  was  incurred  in  the 
ordinary  course  of  the  trade  or  business 
in  which  property  transferred  to  the 
partnership  was  used  or  held  but  only  if 
substantially  all  of  the  assets  used  or 
held  in  such  activity  are  transferred  to 
the  partnership,  and 

(ii)  The  amount  of  the  liability  does 
not  exceed  the  fair  market  value  of  the 
transferred  property  (less  any  other 
liabilities  that  are  senior  in  priority  and 
that  encumber  such  property  or  any 
allocable  liabilities  that  are  described  in 
paragraph  (a)(6)(i)  (C)  or  (D)  of  this 
section)  at  the  time  of  the  transfer. 

(7)  Liability  incurred  within  two  years 
of  transfer  presumed  to  be  in 
anticipation  of  the  transfer — (i)  In 
general  For  purposes  of  this  section,  if 
within  a  two-year  period  a  partner 
incurs  a  hability  (other  than  a  liability 
described  in  paragraph  (a)(6)(i)  (C)  or 
(D)  of  this  section)  and  transfers 


property  to  a  partnership  or  agrees  in 
writing  to  transfer  the  property,  and  in 
connection  with  the  transfer  the 
partnership  assumes  or  takes  the 
property  subject  to  the  liability,  the 
liability  is  presumed  to  be  incurred  in 
anticipation  of  the  transfer  unless  the 
facts  and  circumstances  clearly 
establish  that  the  liability  was  not 
incurred  in  anticipation  of  the  transfer. 

(ii)  Disclosure  of  transfers  of  property 
subject  to  liabilities  incurred  within  two 
years  of  the  transfer  If  a  partner  treats 
a  liability  assumed  or  taken  subject  to 
by  a  partnership  as  a  qualified  liability 
under  paragraph  (a)(6)(i)  (B)  of  this 
section,  such  treatment  is  to  be 
disclosed  to  the  Internal  Revenue 
Service  in  accordance  with  §  1.707-8. 

(b)  Treatment  of  debt-financed 
transfers  of  consideration  by 
partnerships — (1)  In  general.  For 
purposes  of  §  1.707-3,  if— 

(i)  A  partner  transfers  property  to  a 
partnership,  and 

(ii)  The  partnership  incurs  a  liability 
and  all  or  a  portion  of  the  proceeds  of 
that  liability  are  allocable  under  §  1.163- 
8T  to  a  transfer  of  money  or  other 
consideration  to  the  partner  made 
within  90  days  of  incurring  the  Hability, 

the  transfer  of  nroney  or  other 
consideration  to  the  partner  is  taken 
into  account  only  to  the  extent  that  the 
amount  of  money  or  the  fair  market 
value  of  the  other  consideration 
transferred  exceeds  that  partner's 
allocable  share  of  the  partnership 
liability. 

(2)  Partner's  allocable  share  of 
liability — (i)  In  general.  A  partner's 
allocable  share  of  a  partnership  liability 
for  purposes  of  paragraph  rb)(l)  of  this 
section  equals  the  amount  obtained  by 
multiplying  the  partner's  share  of  the 
liability  as  described  in  paragraph  (a)(2) 
of  this  section  by  the  fraction 
determined  by  dividing — 

(A)  The  portion  of  the  liability  that  is 
allocable  under  §  1.163-8T  to  the  m.oney 
or  other  property  transferred  to  the 
partner,  by 

(B)  The  total  amount  of  the  liability. 
(ii)  Debt-financed  transfers  wade 

pursuant  to  a  plan.  If  a  partnership 
transfers  to  more  than  one  partner 
pursuant  to  a  plan  all  or  a  portion  of  the 
proceeds  of  one  or  more  partnership 
liabilities,  paragraph  (b)(1)  of  this 
section  is  applied  by  treating  all  of  the 
liabilities  incurred  pursuant  to  the  plan 
as  one  liability,  and  each  partner's 
allocable  share  of  those  liabilities 
equals  the  amount  obtained  by 
multiplying  the  sum  of  the  partner's 
shares  of  each  of  the  respective 
liabihties  (as  defined  in  paragraph  (a) 
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(2)  of  Ifaii  9aaam)  by  the  femctkm 

obtafaiedkydMtef— 

(A)  The  porttan  af  tfioee  liabiDties  that 
is  allocable  under  1 1.18S-0T  to  Ihe 
money  or  other  oaoaidetation 
trana£BBed  to  the  f  artaen  {nmuaiit  to 
the  plan,  by 

(B)  The  total  amount  of  tfaoie 
liabilitiet. 

This  paragraph  dee*  not  apply  to  any 
traoifer  of  money  or  other  property  to  a 
partner  that  it  made  with  a  prbidpal 
purpoae  of  redndag  the  extent  to  which 
any  tranafer  i»  taken  into  account  under 
paragraph  (l»Kl)  of  this  section. 

(iii)  RBductioD  ofpartner'M  share  of 
liability.  For  porpoeea  of  paragraph  (b) 
(2)  of  this  aectkn.  if— 

(A)  it  if  airticipated  that  a  partner's 
share  of  a  liability  that  is  allocable  to  a 
transfer  of  money  or  other  consideration 
to  the  partner  will  be  reduced 
subsequent  to  the  transfer,  and 

(B)  The  reduction  of  the  partner's 
share  of  the  liability  is  part  of  a  plan 
that  has  as  one  of  it  principal  purposes 
minimizing  the  extent  to  which  the 
partnership's  distribution  of  the 
proceeds  of  the  bourowing  is  treated  as 
part  of  a  sale, 

the  partner's  share  of  the  liability, 
immediately  after  the  transfer,  will  be 
determined  by  taking  mto  account  such 
reduction. 

(c)  Refinancings.  To  the  extent  that 
the  proceeds  of  a  partnership  liability 
(the  "refmancing  debt")  are  allocable 
under  the  rules  of  {  1.183-8T  to 
payments  discharging  all  or  part  of  any 
other  partnership  liability,  the 
refmancing  debt  is  treated  as  the  other 
hability  for  purposes  of  applying  the 
rules  of  this  section. 

(d)  Share  ofliabilrty  where 
assumption  accompanied  by  transfer  of 
money.  For  purposes  of  1 1.707-3 
through  1.707-5,  if  pursuant  to  a  plan  a 
partner  pays  or  contributes  money  to  the 
partnership  and  the  partnership  assumes 
or  takes  subject  to  one  or  more 
habJKties  (other  than  qualifled 
liabilitiee)  of  the  partner,  the  amount  of 
those  liabilities  that  the  partnership  is 
treated  as  assuming  or  taking  subject  to 
is  reduced  (but  not  below  zero]  by  the 
money  transferred. 

(e)  Example*.  The  following  examples 
illustrate  the  application  of  this  section. 

Examph  1.  Partnership't  assumption  of 
nonrecourse  liabHity  encvmltering 
transferred  property,  (i)  A  and  B  form 
partnership  AB  whksfa  will  engage  in  renting 
o^ice  space.  A  traiufera  SSOOjOOO  in  cash  to 
the  partnenhip,  and  B  transfers  an  office 
building  to  the  partnership.  At  the  time  it  is 
trangfeired  to  ttie  partnership,  the  office 
building  has  a  fair  market  value  of  $l,(X)e.OOO. 
an  adjusted  basts  of  MOO.OOO,  and  is 
encumbered  by  a  tSOO.Oee  liability,  vAtitM  B 


inaami  12  months  eaxlier  to  fisaaoe  the 
acquiittian  of  otker  property.  No  ImcU  wiiut 
the  preaumption  that  tiw  liaMtty  was 
inciiDMl  in  anticipation  of  the  transfer  of  the 
property  to  the  partaerahip.  Assume  that  this 
liability  is  a  nonrecourse  liability  of  the 
partnership  within  the  meaning  of  section  752 
and  the  regulations  thereunder.  The 
partnenhip  agreement  provides  that,  except 
as  otherwise  required  by  Its  minimum  gain 
chargeback  provision  or  section  7CM(c),  [1]  A 
will  receive  a  preferential  distribution  of  cash 
flow  from  the  partnership  equal  to  B  peroent 
of  As  capital  contribution  for  the  first  2  years 
with  a  corresponding  allocation  of 
partnership  net  income  and  gain  as  necessary 
and  as  soon  as  available  to  support  A's  ca^ 
flow  preference;  and  (2j  all  further 
partnership  items  will  be  allocated  equally 
between  A  and  B.  The  partnership  agreement 
complies  with  the  requirements  (rf  i  1.704-1 
(b)(2](ii](6].  Assume  that  it  is  reasonably 
expected  ^at  more  of  the  net  income 
(including  gain)  from  the  o^ce  building  will 
be  realized  by  the  partnership  and  allocated 
during  the  period  in  which  partnership  items 
will  be  allocated  equally  between  A  and  B 
than  during  the  period  in  which  A  «vill 
receive  an  allocation  of  income  or  gain  to 
support  As  cash  flow  preference. 

(ii)  The  nonrecourse  liability  secured  by  the 
office  building  is  not  a  qualified  liabibty 
witliin  the  meaning  of  paragraph  (a)(B]  of  this 
section.  Accordingly,  unniediately  after  the 
partnership's  assumption  of  that  liability,  B's 
share  of  the  liability  equals  the  amount 
obtained  by  muhiplying  the  outstanding 
balance  of  the  Uabihty  by  B's  smallest 
percentage  interest  under  the  partnership 
agreement  in  any  material  item  of  income  or 
gain  that  may  be  realized  by  the  partnership 
for  any  taxable  year  from  the  property 
security  the  paj'ment  of  the  Lability.  B  may 
disregard  the  smallest  percentage,  however, 
and  use  another  percentage  that  allocates 
income  to  B  and  is  provided  in  the 
partnership  agreement  if  it  is  reasonably 
expected  that  more  of  the  net  income 
(including  net  gain)  from  the  property  will  be 
realized  by  the  partnership  and  allocated 
while  that  allocation  percentage  is  in  effect 
than  while  any  other  allocation  percentage  is 
in  effect. 

(iii)  B's  smallest  percentage  interest  in  any 
material  item  of  income  and  gain  from  the 
project  is  zero  determined  as  follows. 
Partnership  net  income  and  gain  is  allocated 
first  to  A  in  order  to  support  As  8  percent 
cash  flow  preference  that  is  payable  in  the 
first  2  years.  Because  the  income  that  will  be 
allocated  to  A  under  this  preference  is 
material  and  none  of  his  income  will  be 
allocated  to  B.  B's  percentage  interest  in  such 
income  is  zero.  In  this  case,  however,  B's 
smallest  percentage  interest  may  be 
disregarded  and  B  may  use  the  50  percent 
allocation  provided  in  the  partnership 
agreement,  because  the  facts  indicate  that  it 
is  resonably  expected  that  more  of  the  net 
income  and  net  gain  from  the  property  will  be 
realized  by  the  partnership  and  allocated 
while  the  56  percent  allocation  is  in  eSect 
than  while  any  other  allocation  percentage 
included  in  the  partnership  agreement  is  in 
effect. 


{iv)  fa  dm  event,  iuaaaJiaWty  after  the 
partnership  takes  the  office  building  sufoiect 
to  the  nonnscourse  Urfrility.  B's  shise  sf  that 
liability  equals  SZSCOOO  {Ae  amount  obtained 
by  multipljaag  the  outstanding  balance  of 
that  liability  (SSOaOOO)  by  SO  percent).  The 
partnerhsip's  taking  subject  t«  the  liabllily 
encumbering  the  office  building  is  treated  as 
a  transfer  of  $SB,000  of  consideration  to  B 
(the  amount  by  which  the  liabftity  ($500,000) 
exceeds  B's  share  of  that  hability 
immediately  after  taking  sub^t  to 
($250000)).  B  is  treated  as  having  sold 
$250,000  of  tia  fair  market  value  of  the  office 
building  to  the  partnership  in  exchange  for 
the  partnership's  taking  subject  to  a  SZSOiXX) 
liability.  This  results  in  a  gain  of  $150,000 
($250,000  minus  ($250,000/1^,000,000 
multiplied  by  $400,000)), 

Example  2.  Partnership's  assumption  of 
recourse  liability  encumbering  transferred 
property,  (i)  C  transfers  property  Y  to  a 
partnership.  At  the  time  of  its  transfer  to  the 
partnership,  property  Y  has  a  fair  market 
value  of  $10,0004300  and  is  subject  to  an 
$8,000,000  hability  that  C  incurred, 
immediately  before  transferring  property  Y  te 
the  partnership,  in  order  to  finance  other 
expenditures.  Upon  the  transfer  of  property  Y 
to  the  partnership,  the  partnership  assumed 
the  liability  encumbering  that  property.  The 
partnership  assumed  this  liabiUty  soley  to 
acquire  property  Y.  Assume  that  under 
section  752  and  the  regulations  thereunder, 
immediately  after  the  partnership's 
assumption  of  the  liability  encumbering 
property  Y,  the  liability  is  a  recourse  liability 
of  the  partnership  and  Cs  share  of  that 
liability  is  $7,000,000. 

(ii)  Under  the  facts  of  this  example,  the 
liabihty  encumbering  property  Y  is  not  a 
qulified  liability.  Accordingly,  the 
partnership's  assumption  of  the  liability 
results  in  a  transfer  of  consideration  to  C  in 
connection  with  Cs  transfer  of  property  Y  to 
the  partnership  in  the  amount  of  $1,000,000 
(the  excess  of  the  liabiUty  assiuned  by  the 
partnership  (•6,000,000)  over  Cs  shore  of  the 
liability  immediately  after  the  assumption 
($7,000,000)).  See  paragr<q>h  (a)  (1)  and  (2)  of 
this  section. 

Example  3.  Subaequent  reduction  of 
transferring  partner's  share  of  liability,  (i) 
The  facts  are  the  same  as  in  Example  Z 
Assume  that  property  Y  is  a  fully  leased 
office  building,  ftat  the  rental  income  from 
property  Y  is  sufficient  to  meet  debt  service 
and  that  the  remaining  term  of  the  liability  is 
ten  years.  It  is  anticipated  that,  tiiree  years 
after  the  partnership's  assumption  of  the 
liability,  C's  share  of  the  liability  under 
section  752  tvill  be  reduced  to  zero  because  of 
a  shift  in  the  allocation  of  partnership  losses 
pursuant  to  the  tenns  of  the  partnership 
agreement.  Under  the  partnership  agreement 
this  shift  in  the  allocation  of  partnership 
losses  is  dependent  solely  on  the  passage  of 
time. 

(ii)  Under  paragraph  (a)(3]  of  this  section,  if 
(A)  the  reduction  in  C's  share  of  the  liability 
was  anticipated  at  the  time  of  C's  transfer, 
and  (B)  the  reduction  was  part  of  a  plan  that 
has  as  one  of  its  principal  purposes 
minimizing  the  extent  of  sale  treatment  under 
S  1.707-3  [i.e..  a  principal  purpose  of 
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allocating  a  large  percentage  of  losses  to  C  in 
the  first  three  years  when  losses  were  not 
likely  to  be  realized  was  to  minimize  the 
extent  to  which  C's  transfer  would  be  treated 
as  part  of  a  sale).  Cs  share  of  the  liability 
immediately  after  the  assumption  is  treated 
as  equal  to  C's  reduced  share. 

Example  4.  Partnership's  assumption  of  a 
qualified  liability  as  sole  consideration,  (i)  D 
transfers  property  Z  to  a  partnership.  At  the 
time  of  its  transfer  to  the  partnership, 
property  Z  has  a  fair  market  value  of  $165,000 
and  an  adjusted  tax  basis  of  $75,000.  Also,  at 
the  time  of  the  transfer,  property  Z  is  subject 
to  a  $75,000  liability  that  D  incurred  more 
than  two  years  before  transferring  property  Z 
to  the  partnership.  The  liability  has  been 
secured  by  property  Z  since  it  was  incurred 
by  D.  Upon  the  transfer  of  property  Z  to  the 
partnership,  the  partnership  assumed  the 
liability  encumbering  that  property.  The 
partnership  made  no  other  transfers  to  D  in 
consideration  for  the  transfer  of  property  Z  to 
the  partnership.  Assume  that,  under  section 
752  and  the  regulations  thereunder, 
immediately  after  the  partnership's 
assumption  of  the  liabihty  encumbering 
property  Z,  the  liability  is  a  recourse  liability 
of  the  partnership  and  D's  share  of  that 
liability  is  $25,000. 

(ii)  TTie  $75,000  liability  secured  by 
property  Z  is  a  qualified  liability  of  D 
because  D  incurred  the  Uabihty  more  than 
two  years  prior  to  the  assumption  of  the 
liability  by  the  partnership  and  the  liability 
has  encumbered  property  Z  for  more  than 
two  years  prior  to  that  assumption.  See 
paragraph  (a)(6)  of  this  section.  Therefore, 
since  no  other  transfer  to  D  was  made  as 
consideration  for  the  transfer  of  property  Z, 
under  paragraph  (a)(5)  of  this  section,  the 
partnership's  assumption  of  the  qualified 
liability  of  D  encumbering  property  Z  is  not 
treated  as  part  of  a  sale. 

Example  5.  Partnership's  assumption  of  a 
qualified  liability  in  addition  to  other 
consideration,  (i)  The  facts  are  the  same  as  in 
Example  4,  except  that  the  partnership  makes 
a  transfer  to  D  of  $30,000  in  money  that  is 
consideration  for  D's  transfer  of  property  Z  1 3 
the  partnership  under  S  1.707-3. 

(ii)  As  in  Example  4,  the  $75,000  liability 
secured  by  property  Z  is  a  qualified  hability 
of  D.  Since  the  partnership  transferred 
$30,000  to  D  in  addition  to  assuming  the 
qualified  liability  under  paragraph  (aj(5)  of 
this  section,  the  partnership's  assumption  of 
this  qualified  liability  is  treated  as  a  transfer 
of  additional  consideration  to  D  to  the  extent 
of  the  lesser  of  (A)  the  amount  that  the 
partnership  would  be  treated  as  transferring 
to  D  if  the  liability  were  not  a  qualified 
liability  ($50,000  [i.e.,  the  excess  of  the 
$75,000  quahfied  liability  over  D's  $25,000 
share  of  that  liability))  or  (B)  the  amount 
obtained  by  multiplying  the  qualified  liability 
($75,000)  by  D's  net  equity  percentage  with 
respect  to  property  Z  (one-third).  D's  net 
equity  percentage  with  respect  to  property  Z 
equals  the  fraction  determined  by  dividing  (7) 
the  aggregate  amount  of  money  or  other 
consideration  [other  than  the  qualified 
liability)  transferred  to  D  and  treated  as  part 
of  a  sale  of  property  Z  under  \  1.707-3(a) 
($30,000  transfer  of  money)  by  [2]  D's  net 
equity  in  property  Z  ($80,000  (i.e.,  the  txcess 


of  the  $165,000  fair  maricet  value  over  the 
$75,000  qualified  liability)].  Accordingly,  the 
partnership's  assumption  of  the  qualified 
liability  of  D  encumbering  property  Z  is 
treated  as  a  transfer  of  $25,000  (one-third  of 
$75,000)  of  consideration  to  D  pursuant  to  a 
sale.  Therefore,  D  is  treated  as  having  sold 
$55,000  of  the  fair  market  value  of  property  Z 
to  the  partnership  in  exchange  for  $30,000  in 
money  and  the  partnership's  assumption  of 
$25,000  of  the  qualified  liability.  Accordingly, 
D  must  recognize  $30,000  of  gain  on  the  sale 
(the  excess  of  the  $55,000  amount  realized 
over  $25,000  of  D's  adjusted  basis  for 
property  Z  [i.e.,  one-third  of  D's  adjusted 
basis  for  the  property,  because  D  is  treated  as 
having  sold  one-third  of  the  property  to  the 
partnership)). 

Example  8.  Partnership's  assumptions  of 
liabilities  encumbering  properties  transferred 
pursuant  to  a  plan,  (i)  Pursuant  to  a  plan,  E 
and  F  transfer  property  1  and  property  2, 
respectively,  to  an  existing  partnership  in 
exchange  for  interests  in  the  partnership.  At 
the  time  the  properties  are  transferred  to  the 
partnership,  property  1  has  a  fair  market 
value  of  $10,000  and  an  adjusted  tax  basis  of 
$6,000,  and  property  2  has  a  fair  market  value 
of  $10,000  and  an  adjusted  tax  basis  of  $4,000. 
At  the  time  properties  1  and  2  are  transferred 
to  the  partnership,  a  $6,000  nonrecourse 
liability  ("liability  1")  is  secured  by  property 
1  and  a  $7,000  recourse  liability  of  F 
("hability  2")  is  secured  by  property  2. 
Properties  1  and  2  are  transferred  to  the 
partnership,  and  the  partnership  takes 
subject  to  liability  1  and  assumes  hability  2.  E 
and  F  incurred  habilities  1  and  2  inunediately 
prior  to  transferring  properties  1  and  2  to  the 
partnership  and  used  the  proceeds  for 
personal  expenditures.  The  liabilities  are  not 
qualified  liabihties.  Assume  that  E  and  F  are 
each  allocated  $2,000  of  hability  1  in 
accordance  with  §  1.707-5(a)(2)(iii)  (which 
determines  a  partner's  share  of  a  nonrecourse 
liability).  Assume  further  that  E's  share  of 
liabihty  2  is  $3,500  and  Fs  share  is  $0  in 
accordance  with  i  1.707-5  (a)(2)(ii)  (which 
determines  a  partner's  share  of  a  recourse 
liability). 

(ii)  E  and  F  transferred  properties  1  and  2 
to  the  partnership  pursuant  to  a  plan. 
Accordingly,  the  partnership's  taking  subject 
to  liability  1  is  treated  as  a  transfer  of  only 
$500  of  consideration  to  E  (the  amount  by 
which  hability  1  ($6,000)  exceeds  E's  share  of 
liabilities  1  and  2  ($5,500)),  and  the 
partnership's  assumption  of  liability  2  is 
treated  as  a  transfer  of  only  $5,000  of 
consideration  to  F  (the  amount  by  which 
liability  2  ($7,000)  exceeds  Fs  share  of 
liabilities  1  and  2  ($2,000)).  E  is  treated  under 
the  rule  in  {  1.707-3  as  having  sold  $500  of  the 
fair  market  value  of  property  1  in  exchange 
for  the  partnership's  taking  subject  to  liability 
1  and  F  is  treated  as  having  sold  $5,000  of  the 
fair  market  value  of  property  2  in  exchange 
for  the  assumption  of  hability  2. 

Example  7.  Partnership's  assumption  of 
liability  pursuant  to  a  plan  to  avoid  sale 
treatment  of  partnership  assumption  of 
another  liability,  (i)  The  facts  are  the  same  as 
in  Example  8,  except  that  (A)  F  transferred 
the  proceeds  of  hability  2  to  the  partnership, 
and  (B)  F  incurred  hability  2  in  an  attempt  to 
reduce  the  extent  to  which  the  partnership's 


taking  subject  to  habiUty  1  would  be  treated 
as  a  traiufer  of  consideration  to  E  (and 
thereby  reduce  the  portion  of  E's  transfer  of 
property  1  to  the  partnership  that  would  t>e 
treated  as  part  of  a  sale). 

(ii)  Because  the  partnership  assumed 
hability  2  with  a  principal  purpose  of 
reducing  the  extent  to  which  the  partnership's 
taking  subject  to  hability  1  would  be  treated 
as  a  transfer  of  consideration  to  E,  liability  2 
is  ignored  in  applying  paragraph  (8)(3]  of  this 
section.  Accordingly,  the  partnership's  taking 
subject  to  hability  1  is  treated  as  a  transfer  of 
$4,000  of  consideration  to  E  (the  amount  by 
which  hability  1  ($6,000)  exceeds  E's  share  of 
liability  1  ($2,000)).  On  the  other  hand,  the 
partnership's  assumption  of  Hability  2  is  not 
treated  as  a  transfer  of  any  consideration  to  F 
because  Fs  share  of  that  liabihty  equals 
$7,000  as  result  Fs  transfer  of  $7,000  in 
money  to  the  partnership. 

Example  8.  Treatment  of  debt-financed 
transfer  of  consideration  by  partnership,  (i)  G 
transfers  property  Z  to  partnership  GH  in 
exchange  for  an  interest  therein  on  April  9, 
1992.  On  September  13, 1992,  the  partnership 
incurs  a  liability  of  $20,000.  On  November  17, 
1992.  the  partnership  transfers  $20,000  to  G, 
and  $10,000  of  this  transfer  is  allocable  under 
the  rules  of  S  1.163-6T  to  proceeds  of  the 
partnership  hability  incurred  on  September 
13, 1992.  The  remaining  $10,000  is  paid  from 
other  partnership  funds.  Assume  that,  under 
section  752  and  the  corresponding 
regulations,  the  $20,000  liability  incurred  on 
September  13, 1992,  is  a  recourse  liabihty  of 
the  partnership  and  G's  share  of  that  hability 
is  $10,000  on  November  17, 1992. 

(ii)  Because  a  portion  of  the  transfer  made 
to  G  on  November  17, 1992,  is  allocable  under 
S  1.163-8T  to  proceeds  of  a  partnership 
liability  that  was  incurred  by  the  partnership 
within  90  days  of  that  transfer,  G  is  required 
to  take  the  transfer  into  account  in  appl>ing 
the  rules  of  this  section  and  1 1.707-3  only  to 
the  extent  that  the  amount  of  the  transfer 
exceeds  G's  allocable  share  of  the  liability 
used  to  fund  the  transfer.  G's  allocable  share 
of  the  $20,000  hability  used  to  fiind  $10,000  of 
the  transfer  to  G  is  $5,000  (G's  share  of  the 
liabihty  ($10,000)  multiplied  by  the  fraction 
obtained  by  dividing  (A)  the  amount  of  the 
liability  that  is  allocable  to  the  distribution  to 
G  ($10,000),  by  (B)  the  total  amount  of  such 
liability  ($20,000)).  Therefore.  G  is  required  to 
take  into  account  only  $15,000  of  the  $20,000 
partnership  transfer  to  G  for  purposes  of  this 
section  and  {  1.707-3.  Under  these  facts,  this 
$15,000  transfer  will  be  treated  under  the  rule 
in  9  1.707-3  as  part  of  a  sale  by  G  of  property 
Z  to  the  partnership. 

i  1.707-6    Disguised  sales  of  property  by 
partnership  to  partner  general  rules. 

[a]  In  general.  Rules  similar  to  those 
provided  in  S  1.707-3  will  apply  in 
determining  whether  a  transfer  of 
property  by  a  partnership  to  a  partner 
and  one  or  more  transfers  of  money  or 
other  consideration  by  that  partner  to 
the  partnership  will  be  treated  as  a  sale 
of  property,  in  whole  or  in  part,  to  the 
partner. 
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(b)  Special  ruin  relating  to 
liabilitin — (1)  In  general  Rnles  similar 
to  those  provided  in  1 1.707-5  will  apply 
to  determine  the  extent  to  which  an 
assumption  of  or  taking  subject  to  a 
liability  by  a  partner,  in  connection  with 
a  transfer  of  property  by  a  partnership, 
will  be  considered  part  of  a  sale. 
Accordingly,  if  a  partner  assumes  or 
takes  property  subject  to  a  qualified 
liability  (as  defined  io  paragraph  (b)(2] 
of  this  section)  of  a  partnership,  the 
partner  is  treated  as  transferring 
consideration  to  the  partnership  only  to 
the  extent  provided  in  this  paragraph 
(b}.  If  the  partner  assumes  or  takes 
subject  to  a  liability  that  is  not  a 
qualified  liability,  the  amount  treated  as 
consideration  transferred  to  the 
partnership  is  the  amount  that  the 
liability  assumed  or  taken  subject  to  by^^ 
the  partner  exceeds  the  partner's  share 
of  that  liability  (determined  under  the 
rules  of  1 1.707-fi(a)(2]J  immediately 
before  the  transfer.  Similar  to  the  rules 
provided  in  1 1.707-5(a)(41,  if  more  than 
one  partner  assames  or  takes  subject  to 
a  liability  pursuant  to  a  plan,  the  amount 
that  is  treated  as  a  transfer  of 
consideration  by  each  partner  is  the 
amount  by  which  all  of  the  liabiltties 
(other  than  qualified  liabilities]  assumed 
or  taken  subject  to  by  the  partner 
pursuant  to  Uie  plan  exceed  the 
partner's  share  of  all  of  those  liabiUties 
immediately  before  the  assumption  or 
taking  subject  to.  This  paragraph  (b)(1) 
does  not  apply  to  any  liability  assumed 
or  taken  subject  to  by  a  partner  with  a 
principal  purpose  of  redacmg  the  extent 
to  which  any  other  hability  assumed  or 
taken  subject  to  by  a  partner  is  treated 
as  a  transfer  of  consideration  under 
paragraph  (b)  of  this  section. 

(2)  Qualified  liabiUties.  (i)  If  a  transfer 
of  property  by  a  partnership  to  a  partner 
is  not  otherwise  treated  as  part  of  a  sale, 
the  partner's  assumption  of  or  taking 
subject  to  a  qualified  liability 
encumbering  that  property  will  not  be 
treated  as  part  of  a  sale.  If  a  transfer  of 
property  by  a  partnership  to  the  partner 
is  treated  as  part  of  a  sale  without 
regard  to  the  partner's  assumption  of  or 
taking  subject  to  a  qualified  liability 
secured  by  the  property,  the  partner's 
assumption  of  or  taking  subject  to  that 
hability  is  treated  as  a  transfer  of 
consideration  made  pursuant  to  a  sale  of 
such  property  to  the  partner  only  to  the 
extent  of  the  lesser  of — 

[A]  The  amount  of  consideration  that 
the  partner  would  be  treated  as 
transferring  to  the  partnership  under 
paragraph  (b)  of  this  section  if  the 
liability  were  not  a  quahfied  hability.  sr 

[B]  The  amount  obtained  by 
multiplying  the  amount  of  the  liability  at 


the  time  of  rto  assumption  or  taking 
subject  to  by  the  partnership's  net 
equity  percentage  with  respect  to  that 
property. 

(ii)  A  partnership's  net  equity 
percentage  with  respect  to  an  item  of 
property  encumbered  by  a  qualified 
liability  equals  the  percentage 
determined  by  dividing — 

(A)  The  aggregate  transfers  to  the 
partnership  from  the  partner  (other  than 
any  transfer  described  in  this  paragraph 
(b)(2]]  that  are  treated  as  the  proceeds 
realized  from  the  sale  of  the  transferred 
property  to  the  partner,  by 

(B)  The  excess  of  the  fair  market  value 
of  the  property  at  the  time  it  is 
transferred  to  the  partner  over  any 
qualified  Habilities  of  the  partnership 
that  are  secured  by  the  property  at  that 
time. 

(iii)  For  purposes  of  this  section,  the 
definition  of  a  qualified  liabihty  is  that 
provided  in  {  1.707-5{a)(8)  except  that, 
in  applying  the  definition,  the  qualified 
liability  is  one  that  is  originally  an 
obligation  of  the  partnership  and  is 
assumed  or  taken  subject  to  by  the 
partner  in  connection  with  a  transfer  of 
property  to  the  partner. 

(c)  Disclosure  rules.  Similar  to  the 
rules  provided  in  ij  1.707-3  (c)  (2), 
1.707-5  (a)  (2)  (iii)  (B)  and  1.707-5  (a)  (7) 
(ii),  a  partnership  is  to  disclose  to  the 
Internal  Revenue  Service,  in  accordance 
with  S  1.707-6,  the  facts  in  the  following 
circumstances: 

(1)  When  a  partnership  transfers 
property  to  a  partner  and  the  partner 
transfers  money  or  other  consideration 
to  the  partnership  within  a  two-year 
period  (without  regard  Io  the  order  to 
the  transfers)  and  die  partnership  treats 
the  transfers  as  other  than  a  sale  for  tax 
purposes: 

(2)  When  a  partner  assumes  or  takes 
subject  to  a  liability  of  a  partnership  in 
connection  with  a  transfer  of  property 
by  the  partnership  to  the  partner,  and 
the  liabihty  is  a  nonrecourse  liability, 
and  the  partnership  uses  an  allocation 
percentage  other  than  that  partner's 
smallest  percentage  interest  (within  the 
meaning  of  5  1707-5  (a)  (2)  (iii)  (A))  to 
determine  the  partner's  share  of  the 
liability:  and 

(3)  When  a  partner  assumes  or  takes 
subject  to  a  liability  of  a  partnership  in 
connection  with  a  transfer  of  property 
by  the  partnership  to  the  partner,  and 
the  partnership  incurred  the  liability 
within  the  two-year  period  prior  to  the 
earlier  of  the  date  the  partnership  agrees 
in  writing  to  the  transfer  of  property  or 
the  date  the  partnership  transfers  the 
property,  and  the  partnership  treats  the 
liability  as  a  qualified  liabihty  under 
rules  similar  to  5  1.707-5  (a)  (6)  (i)  (B). 


(d)  Examples.  The  following  examples 

illustrate  the  rales  of  this  section. 

Example  1.  Sale  of  property  by  partnership 
to  partner,  (i)  A  is  a  roemtier  oi  a  partnership. 
The  partnership  transfers  property  Xlo  A.  At 
the  time  of  the  transfer,  property  X  has  ■  fair 
market  value  of  tl.900,Q00.  One  year  after  the 
transfer,  A  transfers  $l,10a000  to  the 
partnership.  Assume  that  under  the  rules  of 
section  1274  the  imputed  principal  amount  of 
an  obligation  to  transfer  $1,100,000  one  year 
after  the  transfer  of  property  X  ii  $1,000,060 
on  the  date  of  the  transfer. 

(ii)  Since  the  transfer  of  Si  100,080  to  the 
partnership  by  A  is  made  within  two  years  of 
the  transfer  of  property  X  to  A.  under  rules 
similar  to  those  provided  in  1 1.707-3  (c),  the 
transfers  are  presumed  to  tx;  a  sale  unless  the 
facts  and  circumstances  clearly  establish 
otherwise.  If  no  facts  exist  that  would  rebut 
this  presumption,  on  the  date  that  the 
partnership  transfers  property  X  to  A,  the 
partnership  is  treated  as  having  sold  property 
X  to  A  in  exchange  for  As  obligation  to 
transfer  $1,100,000  to  the  partnership  one 
year  later. 

Example  2.  Assumption  of  liability  by 
partner  (i)  fi  is  a  member  of  an  existing 
partnership.  The  partnership  transfers 
property  Y  to  B.  On  the  date  of  the  transfer. 
property  Y  has  a  fair  market  value  of 
$1,000,000  and  is  encumbered  by  s 
nonrecourse  hability  of  $600,000.  B  takes  &e 
property  subject  to  the  hability.  The 
partnership  incurred  the  nonrecourse  liabihty 
six  months  prior  to  the  transfer  of  property  Y 
to  B  and  used  the  proceeds  to  purdiase  an 
unrelated  asset.  B  uses  the  predominant- 
share  approach  to  determine  B's  share  of  the 
liability.  Under  that  rule.  B's  share  of  the 
liability  immediately  before  the  transfer  of 
property  Y  was  $100,060. 

(ii)  The  liability  is  not  allocable  under  the 
rules  of  i  1.163-6T  to  capital  expenditures 
with  respect  to  the  property  transferred  to  B 
and  was  not  incurred  in  the  ordinary  course 
of  the  trade  or  business  in  Mdiicfa  the  property 
transferred  to  the  partner  was  used  or  held. 
Since  the  partnership  incurred  the 
nonrecourse  liabillity  within  two  years  of  the 
transfer  to  B.  under  rules  similar  to  those 
provided  in  {  1.707-5(a)(5).  the  liabihty  is 
presumed  to  be  incurred  in  anticipation  of  the 
transfer  unless  the  facts  and  circumstances 
clearly  estabUsh  the  contrary.  Assuming  no 
facts  exist  to  rebut  this  presumption,  the 
liability  taken  subject  to  by  B  is  not  a 
qualified  liability.  The  partnership  is  treated 
as  having  received,  on  the  date  of  the  transfer 
of  property  Y  to  B.  $500,000  ($800,000  liabihty 
assumed  by  B  less  B's  share  of  the  $100,000 
liability  immediately  prior  to  the  transfer]  as 
consideration  for  the  sale  of  one-half 
($500,000/$1.000.000)  of  property  Y  to  B.  The 
partnership  is  also  treated  as  having 
distributed  to  B.  in  B's  capacity  as  a  partner, 
the  other  one-half  of  property  Y. 

§  1 .707-7    Disguised  sales  of  partnership 
Interests.  [Reserved.] 

§  1.707-8    Discloaure  of  certain 
Information. 

(a)  In  general.  The  disclosure  referred 
to  in  S  1.707-3  (c)  2)  (regarding  certain 
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transfers  nmde  avithin  two  years  of 'each 
other).  §  1.787-^  ^a^{2)  (iii)  (B) 
(regarding  the  use  «f  a  percentage  other 
than  thepartmr's  smallest  percentage 
interest  in  any  anaiteri^  item  of  income 
or  gain  from  property  to  determine  the 
partner's  share  of  a  nonrecourse 
liability).  S  1.707-^  (a]  [7)  (ii)  (regarding 
a  liability  incurred  within  two  years 
prior  te  a  transfer  of  property),  and 
S  1.707-6  (c)  (relatmg  to  transfers  of 
property  from  a  partnership  to  a  partner 
in  situations  analogous  to  those  U&ted 
above)  is  to  be  made  in  the  following 
manner. 

(b)  Method  of  providing  discJojsure. 
Disclosure  is  to  be  made  on  a  completed 
Form  8275  or  on  a  statement  attached  to 
the  return  of  the  transferor  of  property 
for  the  taxable  year  of  the  transfer  that 
include  &e  following: 

(1)  A  caption  identifying  the  statement 
as  disclosure  under  section  707; 

(2)  An  identification  of  tbe  item  (or 
group  af  items)  with  respect  to  which 
disclosure  is  made; 

(3)  The  amount  of  each  item:  and 

(4)  The  facts  affecting  the  potential 
tax  treatment  of  tbe  item  (or  items) 
under  section  707. 


$1,707-9   Ctfaeflva  dates  and  tnnMional 
rules. 

(a)  Sections  1.707-3  through  1.707-&— 
(1)  //?  general.  Except  as  provided  in 
paragraph  {a)  (3)  of  this  section,  sections 
1.707-3,  -4,  -5,  and  -6  apply  to  any 
transaction  with  respect  to  which  all 
transfers  that  are  part  of  a  sale  of  an 
item  of  property  occur  after  April  24, 
1991. 

(2)  Transfers  occurring  on  or  before 
April  24, 1991.  Except  as  otherwise 
provided  in  paragraph  (a)  (3)  of  this 
section,  in  the  case  of  any  transaction 
with  respect  to  which  one  or  more  of  the 
transfers  occurs  on  or  before  April  24, 
1991,  the  determination  of  whether  the 
transaction  is  a  disguised  sale  of 
property  (including  a  partnerhip 
interest)  under  section  707  (a)  (2)  is  to  be 
made  tin  the  basis  of  the  statute  and  the 
guidance  provi&d  regarding  that 
provision  in  the  legislative  history  of 
section  73  of  the  Tax  Reform  Act  of  1984 
(Pub.  L.  98-369J.  See  H.R.  Rep.  No.  661. 
98th  Cong.,  2d  Sess.  85»-62  (1964);  S.  Prt, 
No.  169  (Vol.  (i).  98th  Cong.,  2d  Sess. 
223-32  (1984);  H.R.  Rep.  No.  432  (Pt.  2). 
98th  Cong..  2d  Sess.  121fr-21  (1984). 

(3)  Effective  date  of  section  73  of  the 
Tax  Reform  Act  of  1984.  Sections  1.707- 
3  through  1.707-6  shall  not  apply  to  any 
transfer  of  money  or  other  consideration 
to  which  sectioB  73  (a)  of  the  Tax 
Reform  Act  of  1884  (Pub.  L  98-369)  does 
not  apply  pursuant  to  section  73  (b)  of 
that  Act. 


(b)  Section  1.707-e  Disclosure  of 
certain  information.  The  disclosure 
provisions  desaibed  in  f  1.707-6  will 
apply  to  transaction  oocmring  after -die 
date  ofpablicatioa-oft^final 
regulatMDs  in  the  federal  Begisler. 
FrMiT-GcUbog. 
Commissioner  of  Interna!  Revenue. 
[FR  Doc.  «l-9647  filed  4-S4-91;  8:45  am) 

BIUINO«eDE  4«30-ei-« 


26CFR4tert1 

[ps-te»-«4i 

RIN  154&-AN22 

Treatment  of  Traasactlon  Between 
Partners  antj  Partnergtlips;  Public 
Hearing  on  Proposed  RegutaUont 

AQENcy:  Internal  Revenue  Ser%'ice. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  heansg  on  proposed 
regulations  relating  to  the  treatment  of 
transactions  between  partners  and 
partnerships  and,  in  some  instances, 
between  partners  themselves,  under 
section  707  of  the  bitenial  Revenue 
Code.  Changes  to  the  applicable  law 
were  made  by  the  Tax  Reform  Act  of 
1984.  The  proposed  regulations  affect 
partoersh^s  and  Iheir  partners,  and  are 
necessary  to  provide  them  with 
guidance  needed  to  comply  with  the 
applicable  tax  law. 

DATES:  'Hie  public  bearing  will  be  held 
on  Monday.  September  23, 1991, 
beginning  at  10  a.m.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Monday.  September  0. 1991. 
ADDREtseS:  Tlie  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW,, 
Washington,  DC.  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to  the  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station,  Attn:  CC:CORP:T:R  (PS-163-84], 
room  4429.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Boyer  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-566-3935.  (not  a  toll-free  number). 
SUPPLEMENTARY  INfORMATtON:  The 
subject  of  the  public  hearing  is  a  notice 
of  proposed  rulemaking  that  proposes  to 
add  new  regulations  §§  1.707-0  and 
1.707-2  through  1.707-fi  to  part  1  of  title 
26  of  the  Code  of  Federal  Regulations. 
No  change  to  existing  S 1707-1  is 
proposed.  These  proposed  regulations 


appear  in  fhe  proposed  rules  section  of 
this  issue  of  the  'Federrf  ReglsteT. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  126 
CFR  part  601)  ^all  apply  wifh  respect  to 
the  public  lieaEing.  Persons  who  iwve 
submitted  sraitten  commerts  within  tiie 
time  prescxibed  tn  the  notice  of 
proposed  rulemaking  and  wiio  also 
desitc  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
September  a,  IflBl.  an  outime  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  tbe  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Buildir^  until  945  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outhnes 
are  received  from  the  persons  testifj-ing. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  the  Direction  of  the  Commissioner  of 
Internal  Revenue: 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  91-9660  Filed  4-24-91:  8:45  amj 
BUXINO  CODE  W30-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAf4  SERVtCES 

Health  Care  financing  Administration 

42  CFR  Part  412 


[BPD-«ei-Nl 


RIN  0938-AES9 


Medicare  Program;  Prospective 
Payment  Syetetn  for  Inpatient  HospHal 
Capital-Related  Costs— Extension  of 
Comment  Period 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
public  comment  period  for  the  document 
in  which  we  proposed  to  revise  the 
Medicare  payment  methodology  for 
inpatient  hospital  capital-related  costs 
for  hospitals  paid  under  the  prospective 
payment  system. 


19072 
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dates:  Comment  period  extended  to  S 

p.m.  eastern  daylight  time  on  May  14, 

1991. 

FON  FUfrrHER  INFOMfUTION  CONTACT. 

Larry  Bonander,  (301)  966-9019. 
SUPPLf MENTARY  iNFOflMATlON:  Section 
1886(g)(1)  of  the  Act  requires  that  the 
inpatient  hospital  capital-related  costs 
for  hospitals  paid  under  the  prospective 
payment  system  for  operating  costs  be 
paid  under  a  prospective  payment 
system  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1991.  To  implement  section  1886(g)(1)  of 
the  Act,  we  pubhshed  a  proposed  rule 
concerning  a  prospective  payment 
system  for  inpatient  hospital  capital- 
related  costs  on  February  28, 1991  (56  FR 
8476).  We  announced  that  the  public 
comment  period  for  that  proposed  rule 
would  close  at  5  p.m.  eastern  daylight 
time  on  April  29, 1991.  Because  a 
number  of  hospitals  have  requested 
more  time  to  analyze  the  potential 
consequences  of  this  proposed  rule,  we 
have  decided  to  extend  the  public 
comment  period  to  5  p.m.  eastern 
daylight  time  on  May  14, 1991. 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance,  Insurance  Program) 

Dated:  April  18, 1991. 
Gail  R.  Wilensky, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  19, 1991. 
Louis  W.  SuUivan. 
Secretary. 
[FR  Doc.  91-9834  Filed  4-22-91;  4:16  pm) 

WLUNG  COOE  4120-01-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-1 13,  RM-7643] 

Television  Broadcasting  Services; 
Norwalk  and  Los  Angeles,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Fidelity  Television, 
Inc.,  licensee  of  Station  KCAL-TV. 
Channel  9,  Norwalk.  California,  seeking 
to  change  the  community  of  license  for 
,VHF  television  Channel  9  from  Norwalk 
to  Los  Angeles,  California,  and  to 
modify  its  license  accordingly. 
Coordinates  used  for  this  proposal  are 
34-13-38  and  118-04-00. 


DATES:  Comments  must  be  filed  on  or 
before  June  10, 1991,  and  reply 
comments  on  or  before  June  25, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Richard 
E.  Wiley,  John  C.  Quale  and  Jerry  V. 
Haines.  Esqs.,  Wiley,  Rein  &  Fielding, 
1776  K  Street,  NW.,  Washington,  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  Is  a 
synopsis  of  the  Commission's  notice  of 
proposed  rule  making.  MM  Docket  No. 
91-113.  adopted  April  8, 1991,  and 
released  April  19, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center  (202)  452-1422, 1714  21st  St.  NW., 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Communications  Commission. 
Andrew  ].  Rhodes. 

Chief.  Allocations  Brand).  Policy  and  Rules 

Division,  Mass  .Media  Bureau. 

[FR  Doc.  91-9694  Filed  4-24-91;  8.45  am] 

BILUNQ  COOC  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  90-285;  RM-7235] 

Radio  Broadcasting  Services; 
Hannibal,  OH 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule;  dismissal  of. 


SUMMARY:  The  Commission  denies  the 
request  of  Seven  Ranges  Radio 
Company,  Inc..  to  allot  Channel  258A  to 
Hannibal.  Ohio,  as  its  first  local  FM 
service.  The  Commission  found  that 
Hannibal  does  not  qualify  as  a 
"community"  for  allotment  purposes. 
With  this  action,  this  proceeding  is 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-285, 
adopted  April  8. 1991.  and  released 
April  19. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230)  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422. 
1714  21st  Street,  NW..  Washington,  DC 
20038. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Ccimission. 
Andrew  |.  Rhodes, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  91-9695  Filed  4-24-91;  8:45  am] 

BILUNQ  COOE  C712-01-H 


47  CFR  Part  73 

[MM  Docket  No.  9-114,  RM-7457] 

Radio  Broadcasting  Services;  Othello, 
East  Wenatchee,  and  Cashmere,  WA 
and  Wallace,  ID 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  P-N-P 
Broadcasting,  Inc.,  seeking  the 
substitution  of  Channel  248C1  for 
Channel  248C2  at  Othello.  Washington, 
and  the  modification  of  the  construction 
permit  of  Station  KZLN-FM  to  specify 
operation  on  the  higher  powered 
channel.  The  petitioner  also  seeks  the 
modification  of  the  license  of  Station 
KYSN  to  specify  operation  on  Channel 
266A  in  lieu  of  Channel  249A  at  East 
Wenatchee,  Washington;  the 
substitution  of  Channel  294A  for  the 
vacant,  but  applied  for,  Channel  266A  at 
Cashmere,  Washington,  and  the 
modification  of  the  construction  permit 
for  Channel  266A  accordingly;  and  the 


Fedna 


/  Veil  sa,  Na  60  /  Tbursday,  Apol  2S,  isn  / 


downgsade  .ttf  tke  sscant  and  unafiplied 
for  Channel  2flBC  at  Wsilace,  Jdaho.  to 
Channel  340C2.  See  Siq^ilementad 
Infanmation,  idfm. 

DATES:  Coramenti  must  be  fiied  on  |uDe 
10, 1991,  reply  comment  on  or  before 
June  25. 1991. 

ADDRESSES:  Federal  Communicatiana 
Commission,  Washiogton.  DC  20554.  In 
addition  to  filing  oomments  with  ibe 
FCC.  interested  parties  should  serve  &e 
following:  Duane  J.  PoUch.  President.  P- 
N-P  Broadcasting.  lnd„  P.O.  Box  2869, 
Othello.  Washington.  09044-2869 
(Petitioner);  and  Edward  B.  Cohen.  Esq., 
1752  N  Street.  JSTW^  #800.  Washington. 
DC  20036  [Counsel  to  Station  KSYN). 
FOR  FURTHER  INFORMATION  CONTACT 
Sharon  P.  McDonald.  Mass  Media 
Bureau  {202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  notice  of 
proposed  rule  making.  MM  Docket  No, 
91-114.  adopted  April  5. 1991.  and 
released  April  19. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center  (202)  452-1422.  in4  2l8t  Street. 
NW..  Washington.  DC  20036. 

Channel  24BC1  can  be  allotted  to 
Othello  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  14.0  kilometers  (8.7  miles) 
southwest  to  avoid  a  short-spacing  to 
the  proposed  allotment  at  Davenport. 
Washingotn.  at  coordinates  North 
Latitude  45-45-28  and  West  Longitude 
119-19-10.  Channel  2e6A  can  be  aDotted 
to  East  Wenatchee  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  wiA  a  site 
restriction  of  4.1  kilometers  (2.6  miles) 
south  to  avoid  a  short-spacing  to  Station 
KEYFfFM),  Channel  266C,  Cheney. 
Washington,  at  coordinates  North 
Latitude  47-22-52  and  West  Longitude 
120-17-18.  Channel  294A  can  be  allotted 
to  Cashmere  in  compliance  with  the 
Commission's  minimum  distance 
requirements  wvith  a  site  restriction  of 
4.2  kilometers  (2.6  miles)  west  to  avoid  a 
short-BpadBg  to  Station  KXNW, 
Channel  29SC1.  Bremerton,  Wellington, 
at  coordinates  North  Latitude  47-30-35 
and  West  Longitude  120-31-24.  Channel 
248C  can  be  downgraded  to  Channel 
248C2  at  Wallace  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  uf  IS  kilometers  [OS  miles) 
northeast  to  avoid  a  sbert-spacing  to 


Station  iOSC  Ghsnael  ZStC,  Sf»kane. 
Washington,  at  coordinates  AiozA 
Latitude  47-as^lO  skI  West  Longitude 
115-54-<88.  CanadJMi  ceBcnneace  is 
required  since  OlheUs,  Eati  Weaatdiee. 
Cashmere  mad  Wallace  are  located 
witbia  320kik)meters  (200  mile*)  of  the 
U.S.-C«iadian  'border,  in  Accordance 
with  S  l-420(g]  of  AeCammissian's 
Rules,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  ef 
Channel  248C1  at  Othello  or  require  the 
petitioner  to  demonstrate  tbe 
availability  of  an  additional  «quivalent 
class  channel. 

Proviraana  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  6ie  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedii^,  auch  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Audiew  ].  Rooaest 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  91-9693  Filed  4-24-91;  8:45  am] 

BILUNO  CODE  ITia-OI-W 


DEPAHTWENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threattened  WUdllfe 
and  Plants;  90-i)ay  Findings  «nd 
Commencement  of  Statue  Revlows  4or 
a  Petition  to  List  the  Steller's  and 
Spectacled  Elders  ■•  Endangered 

aocncy:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  petition  findings. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  90-day 
findings  for  a  petition  to  add  the 
Steller's  eider  [Polysttcta  stelhri)  and 
the  spectacled  eider  [Somateria  fisheri) 
to  the  List  of  Threatened  and 
Endangered  Wildlife.  The  Service  finds 
that  the  petition  presents  substantial 
information  indicating  that  the 
requested  action  may  be  warranted. 
Throu^  issuance  of  this  aetice,  the 


Service  is  cnrnmractng  a  isnaaii^wew 

of  the  status  ctf  these  species. 

DATES:  The  finding  announced  in  Ihis 
notice  was  made  March  6, 1991. 
Comments  and  materials  related  to  fhis 
petition  finding  may  be  subinftled  to  the 
Field  Supervisor  at  Ae  address  listed 
below  until  further  notice. 

ADDRESSES:  Information,  comments,  or 
questions  concerning  the  Steller's  and 
spectacled  eider  petition  may  be 
submitted  to  the  Field  Supervisor, 
Ecological  Services  Anchorage  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
605  W.  4th  A\'enue,  room  G-62. 
Anchorage,  Alaska,  99501.  The  petition, 
finding,  supporting  data,  and  comments 
are  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORSUTION  CONTACT. 

David  £.  McGillivary  (907/271-2888  or 
FTS  868-^28883  at  the  above  address. 

SUPPLEMENT AAY  MPOfUtATIOH. 


Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  (16  U.S.C.  1531-1544). 
requires  that  the  Service  make  a  finding 
on  whether  a  petition  to  list  delist  or 
reclassify  a  species  presents  aubstanbai 
scientific  or  commercial  information  to 
indicate  that  the  petitioned  action  may 
be  warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Fedasal 
Register. 

On  December  10, 1990,  the  Fish  and 
Wildlife  Service  received  a  petition  from 
Mr.  James  G.  King  to  list  the  Steller's 
eider  [Polysticta  etelierf]  and  spectacled 
eider  {Somateria  fischeri)  as 
endangered  species.  Mr.  King  submitted 
biological,  distributional,  and  histancal 
information,  and  cited  several  scientific 
articles  in  support  of  the  petition.  The 
petition  describes  these  species  as 
imperiled  because  of  potential 
significant  reductions  in  populatton  over 
the  past  several  decades  and  potential 
threats  throughout  their  raises. 

Compared  to  more  heaviiy  hunted  and 
widespread  species  of  North  American 
waterfowl,  relatively  littie  emphasis  has 
been  placed  on  tracking  the  population 
status  of  Steller's  and  spectacled  eiders. 
Their  distributions  generally  do  not 
coincide  wKh  standardized  surveys 
directed  toward  other  species.  With  the 
exception  of  data  collected  for 
spectacled  eiders  on  the  Yukon  Delta 
National  Wildbfe  Refuge  (Yukon  Delta) 
and  winter  surveys  for  Steller's  eiders 
on  the  Alaska  Peninsula,  inforniation 
regarding  the  populations  and 
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distribution  of  these  species  is  chiefly 
from  historical  and  incidental 
observations. 

The  center  of  nesting  for  Steller's 
eider  is  the  Siberian  arctic.  In  Alaska, 
the  Steller's  eider  primarily  nesteii  along 
the  coast  of  the  Yukon  Delta  and  near 
Barrow,  Alaska.  An  historical  account 
from  1924  indicates  that  Steller's  eiders 
were  locally  "common"  on  the  Yukon 
Delta,  although  relatively  few  nesting 
records  have  been  documented  there.  In 
recent  years,  three  nests  were  found 
during  waterfowl  investigations  in  1969, 
and  the  last  recorded  nesting  on  the 
Yukon  Delta  was  of  a  single  nest  in  1975. 

No  population  estimate  is  available 
for  Steller's  eiders  nesting  near  Barrow. 
Historical  accounts  beginning  over  100 
years  ago  suggest  that  the  species  was  a 
rare,  but  regular,  nester  in  the  Barrow 
area.  A  total  of  17  nests  were  recorded 
between  1975  and  1980,  but  no  nests 
have  been  reported  over  the  last  decade. 

The  majority  of  the  world's  population 
of  Steller's  eider  winters  along  the  north 
side  of  the  Alaska  Peninsula.  Banding 
data  collected  since  1961  shows  that  the 
majority  of  Steller's  eiders  wintering  in 
Alaska  are  from  Siberia,  and  winter 
survey  data  collected  over  the  past  16 
years  show  a  decline  of  over  50  percent 
in  the  number  of  wintering  birds.  This 
coincides  with  nesting  population 
declines  reported  in  Siberia,  where  the 
species  is  now  considered  rare 
(Solomonov.  N.G.  1987.  Red  Book  of  the 
Yakutsk  Autonomous  Republic.  Nauka 
Publ.,  Novisibirsk,  USSR.  Transl.  A. 
Crow,  1990,  Anchorage). 

The  Yukon  Delta  coast  is  the  world's 
primary  breeding  location  for  the 
spectacled  eider,  and  it  apparently  nests 
in  low  numbers  across  the  arctic  coastal 
plain.  In  the  remainder  of  coastal 
Alaska,  north  and  east  of  the  Yukon 
Delta,  the  species  is  considered  a  rare 
nester.  Nesting  concentrations  also 
occur  along  the  northern  coast  of 
Siberia. 

It  is  estimated  that  the  Yukon  Delta 
supported  between  50,000  and  70.000 
pairs  of  nesting  spectacled  eiders  during 
the  early  1970's.  Since  then,  an 
estimated  yearly  decline  of  13  percent 
has  been  reported,  resulting  in  a  total 
decline  of  approximately  94  percent. 
Although  based  on  relatively  few  study 
plots  on  the  Yukon  Delta,  these 
estimates  correspond  to  the  results  of 
greater  than  30  years  of  aerial  breeding- 
pair  surveys  in  western  Alaska. 

The  wintering  locations  of  the 
spectacled  eider  are  unknown,  although 
it  is  suspected  that  the  population 
winters  off  shore  in  the  Bering  Sea  along 
the  edge  of  the  pack  ice.  Lacking  this 
essential  knowledge,  no  survey  of 


wintering  spectacled  eiders  has  been 
accomplished. 

Although  the  causes  of  these 
population  declines  are  not  known, 
potential  threats  to  both  eider  species 
include:  Increased  predation,  habitat 
loss,  oil  pollution,  subsistence  hunting, 
industrial  pollution,  fish-net  mortalities, 
and  changes  in  marine  ecology. 

Based  on  the  best  scientific  and 
commercial  information  currently 
available,  the  Service  finds  that  the 
petition  to  list  the  Steller's  and 
spectacled  eiders  presents  substantial 
information  indicating  that  the 
requested  action  may  be  warranted. 

Author 

The  primary  author  of  this  notice  is 
Brian  Anderson  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Export.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Authority:  16  U.S.C.  1531-1544. 

Dated:  April  12, 1991. 
Bnica  Blanchard, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  91-9785  Filed  4-24-91;  8:45  am] 
BILUNQ  CODE  4310-SS-H 


50  CFR  Part  36 
RIN  1018-AB46 

Regulations  for  the  Management  of 
Cabins  on  National  Wildlife  Refuges  in 
Alaska 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  clarifies, 
updates  and  modifies  existing 
regulations  on  the  management  of 
cabins  on  National  Wildlife  Refuges  in 
Alaska.  These  regulations  are  necessary 
in  order  to  comply  with  the  National 
Wildlife  Refuge  Administration  Act  of 
1966  and  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980 
concerning  the  administration  of  cabins 
on  Alaskan  refuges.  This  proposal  is 
being  made  to  ensure  proper  and 
uniform  management  of  all  cabins  on 
National  Wildlife  Refuges  in  Alaska. 
DATES:  Comments  on  these  proposed 
regulations  should  be  received  by  June 
24, 1991. 

ADDRESSES:  Comments  should  be  sent 
to  Daryle  Lons  at  the  address  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Daryle  Lons,  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Road,  Anchorage, 
Alaska  99503;  telephone  (907)  786-3361. 

SUPPLEMENTARY  INFORMATION: 

Background 

Sections  1303  and  1315  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  (16  U.S.C.  3193;  3203- 
3204)  allow  the  Secretary  of  the  Interior 
to  permit  cabins  in  National  Wildlife 
Refuges  in  Alaska  under  certain 
conditions.  Section  304  of  ANILCA 
reemphasizes  the  authority  of  the 
Secretary  to  prescribe  such  regulations 
as  necessary  to  ensure  the  compatibility 
of  uses  with  refuge  purposes. 

The  original  cabin  policy  for  the  U.S. 
Fish  and  Wildlife  Service  (Sei  vice)  was 
developed  in  1981  and  revised  in  1984. 
This  policy  was  the  basis  for  regulations 
printed  in  the  Code  of  Federal 
Regulations  title  50.  In  September  1987. 
the  Service,  believing  revisions  of  the 
existing  cabin  policy  and  regulations 
were  needed,  published  a  Draft  Cabin 
Management  Policy  for  cabins  on 
National  Wildlife  Refuges  in  Alaska. 
Comments  and  suggestions  on  the  draft 
policy  were  solicited  during  a  60-day 
public  review  period. 

Because  of  the  number  and  nature  of 
comments  received  during  the  public 
review  of  the  draft  policy,  the  Service 
made  such  extensive  revisions  that  a 
revised  draft  of  the  cabin  management 
policy  was  published  in  December  1988, 
to  give  the  public  another  opportunity  to 
comment  before  the  policy  was  made 
final. 

The  revised  draft  was  completely 
reorganized,  more  clearly  describing  the 
objectives  of  the  policy,  and  setting  forth 
the  guidelines  needed  to  comply  with 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  and  the 
National  Wildlife  Refuge  System 
Administration  Act  of  1968.  The 
comment  period  for  the  revised  draft 
was  also  60  days.  The  final  cabin  policy 
was  issued  in  August,  1989. 

The  purpose  of  the  cabin  policy  is  to 
provide  uniform  guidance  to  both  the 
public  and  refuge  managers  on  himian 
use  and  occupancy  of  cabins  located  on 
National  Wildlife  Refuges  in  Alaska. 
The  policy  further  serves  to  define  under 
what  conditions  use  and  occupancy  of  a 
cabin  may  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  Compatibility  with  refuge 
purposes  is  implicit  in  all  cabin 
management  decisions. 

The  next  step  in  the  process  is  to 
publish  proposed  rules  on  which  to 
solicit  public  comment.  This  document 
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accomplishes  that.  Although  the 
proposed  rule  contains  many  additions 
to  clarify  guidance  for  cabin 
management,  there  are  only  minor 
changes  which  are  required  of 
applicants  applying  for  cabin  special  use 
permits.  The  proposed  rule,  as  is  the 
case  with  existing  regulations,  requires 
individuals  to  apply  for  nontransferable 
renewable  five  year  special  use  permits. 
However,  the  proposed  rule  requires 
two  additional  items  (date  of 
construction  or  acquisition  of  the  cabin 
and  the  dimension  of  the  cabin  and 
related  structures)  to  be  submitted  in  the 
application.  In  addition  to  the  increased 
application  requirements,  the  proposed 
rule  has  additional  requirements  of 
permittees  such  as  getting  permission 
from  the  refuge  manager  before  major 
modification  or  rehabilitation  is 
conducted  on  existing  cabins. 

The  policy  of  the  U.S.  Fish  and 
Wildlife  Service  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  the  regional  office  at  the 
address  provided  above.  Public  hearings 
to  receive  comments  will  be  held  in 
Anchorage  and  Fairbanks,  Alaska,  and 
in  other  Alaska  communities  as  deemed 
appropriate.  Prior  local  notice  will  be 
provided  in  the  affected  areas.  All 
relevant  comments  will  be  considered 
prior  to  issuance  of  final  rules.  The 
Service  will  then  revise  the  proposed 
regulations  in  response  to  public 
comments  and  agency  and  legislative 
mandates  and  publish  them  as  final 
regulations. 

Conformance  with  Statutory  and 
Regulatory  Authorities 

The  impact  of  these  regulations  on 
subsistence  uses  has  been  evaluated  as 
required  by  section  810  of  ANILCA. 
Subsistence  use  and  access  are 
expected  to  differ  little  from  existing 
use.  The  regulations  are  consistent  with 
purposes  and  intent  of  section  810  and 
will  result  in  no  significant  restrictions 
on  subsistence  activities. 

Properly  regulated  and  managed  cabin 
use  is  consistent  with  the  purposes  for 
which  the  various  refuges  in  Alaska 
were  established. 

National  Environmental  Policy  Act 
Compliance 

The  promulgation  of  these  cabin 
management  regulations  would 
generally  maintain  the  status  quo 
existing  under  the  current  rules. 
Additionally,  changes  in  environmental 
effects  would  be  negligible.  Therefore 
the  implementation  of  regulations 


relative  to  cabin  management  on 
National  Wildlife  Refuges  in  Alaska  is 
determined  to  be  a  categorical  exclusion 
as  detailed  in  the  Department  of  Interior 
Manual  (516  DM  6.  Appendix  1).  An 
Environmental  Action  Memorandum 
documenting  this  decision  was  signed 
on  June  7. 1990. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  proposed 
rule  (50  CFR  36.33)  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  approval  as  required  by  44  U.S.C. 
3501  et  seq.  The  collection  of  this 
information  will  not  be  required  until  it 
has  been  approved  by  the  Office  of 
Management  and  Budget. 

The  public  reporting  burden  for  the 
information  collection  requirements 
contained  in  this  proposed  rule  is 
estimated  to  be  1.5  hours  per  response, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data.  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  such 
information  collection  requirements  to 
the  Service  Information  Collection 
Clearance  Officer.  U.S.  Fish  and 
Wildlife  Service  (MS-224  Arlington 
Square);  Washington.  DC  20240;  and  the 
Paperwork  Reduction  Act  Project  (1018- 
FWS004).  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

Economic  Effects 

Executive  Order  12291.  "Federal 
Regulation,"  of  February  19. 1981. 
requires  the  preparation  of  regulatory 
impact  analysis  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (  5  U.S.C.  601  et 
seq.)  requires  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organization  or 
governmental  jurisdictions. 

This  rule  is  expected  to  cost  the 
National  Wildlife  Refuge  System  less 
than  $10,000  annually  for  permit 
processing  and  is  expected  to  cost  the 
users  of  refuge  resources  who  need 
permits  less  than  $6,000  annually.  This  is 
based  on  the  time  and  effort  involved  in 
the  application  process  as  well  as 
possible  telephone  or  postage  charges 
(estimated  at  $20  total  for  individual  and 
$120  for  commercial  applicants). 


The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291.  and  certifies  that 
it  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

This  rulemaking  will  impose  no  costs 
on  small  entities;  the  exact  number  of 
businesses  and  the  amount  of  trade  that 
will  result  from  this  Federal  land-related 
activity  is  unknown.  The  aggregate 
effect  is  a  positive  economic  effect  on  a 
number  of  small  entities.  The  number  of 
small  entities  affected  is  unknown,  but 
the  fact  that  the  positive  effects  will  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  pre-existing  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

These  regulations  do  not  meet  the 
threshold  criteria  of  "FederaUsm 
Effects"  as  set  forth  in  Executive  Order 
12612.  Likewise,  a  'Takings  Implication 
Assessment"  reveals  that  these 
regulations  have  no  signficant  takings 
implication  relating  to  any  property 
rights  as  outlined  by  Executive  Order 
12630. 

William  Knauer.  Refuges  and  Wildlife, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service.  Anchorage,  Alaska,  is 
the  primary  author  of  this  proposed 
rulemaking  document. 

List  of  SubjecU  in  50  CFR  Part  38 

Alaska.  National  Wildlife  Refuge 
System,  Public  land-mineral  resources. 
Public  lands-rights-of-way.  Recreation, 
Traffic  regulations,  Wildlife  refuges. 

For  the  reasons  set  out  in  the 
preamble,  part  36  of  title  50  of  the  Code 
of  Federal  Regulations  (CFR)  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  16  U.S.C  4e0(k)  et  seq..  668dd  et 
seq..  742(a)  et  seq,  3101  et  seq.,  and  44  U.S.C. 
3501  et  seq. 

2.  The  text  in  §  36.3  would  be  removed 
and  reserved  as  follows: 

§  36.3    Information  collection.— {R*s*fv«d] 

3.  Section  36.33  is  revised  to  read  as 
follows: 

§  36.33    Cabins  and  ott)er  ttructurM 

(a)  As  used  in  this  section,  the  term: 

(1)  Administrative  cabin  shall  mean 
any  cabin  only  used  by  refuge  or  other 
authorized  personnel  for  the 
administration  of  the  refuge. 

(2)  Cabin  shall  mean  a  small,  usually 
single-story,  three  or  more  sided 
structure  that  is  permanently  and 
completely  enclosed  with  a  roof  and 
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walls.  The  roof  and  walls  are  not  fabric 
cannot  be  easily  disassembled,  and  are 
not  removed  seasonally. 

(3)  Existing  cabin  shall  mean  any 
cabin  situated  on  federal  lands  before 
December  2. 1980.  A  cabin  legally 
situated  on  lands  that  subsequently 
become  refuge  will  also  be  considered 
an  "existing"  cabin  providing  the 
applicant  meets  the  appropriate 
application  deadlines. 

(4)  Fannily  shall  include  spouse 
(including  what  is  known  as  a  common- 
law  relationship),  children  by  birth  or 
adoption,  and  other  blood  relatives 
within  the  second  degree  of  kindred. 

(5)  Guest  shall  mean  a  person  who 
occasionally  visits  the  permittee  in  the 
cabin.  This  does  not  include  clients. 

(6)  Immediate  family  shall  include  the 
legal  spouse  and  children,  either  by 
birth  or  adoption,  of  the  claimant 
residing  in  the  cabin  or  structure. 

(7]  New  cabin  shall  mean  any 
permitted  cabin  constructed  on  refuge 
lands  after  December  2, 1980.  This  may 
also  include  a  cabin  whose  claimant 
failed  to  meet  the  application  deadline 
for  existing  cabins  but  is  otherwise  a 
permitted  cabin. 

(8)  Other  related  structures  shall 
mean  those  structures  or  devices 
essential  to  the  activities  for  which  the 
cabin  special  use  permit  is  issued.  This 
includes  but  is  not  limited  to  outdoor 
toilets,  food  caches,  storage  sheds,  and 
fish  drying  racks. 

(9)  Public  use  cabin  shall  mean  a 
cabin  owned  and  administered  by  the 
Fish  and  Wildlife  Service  and  available 
for  use  by  the  public. 

(10)  Trespass  cabin  shall  mean  any 
cabin  on  federal  lands  after  December  2, 
1980.  without  authwization  or  permit. 

(b)  All  cabins — The  regulations  in  the 
following  section  shall  apply  to  all 
cabins,  claimants,  occupants,  and 
guests. 

(1)  A  special  use  permit  is  required  to 
construct,  use  and/or  occupy  a  cabin  on 
refuge  lands.  The  permit  may  also 
authorize  the  use  of  related  structures 
and  other  necessary  appurtenances. 

(2)  Applications  for  existing  cabins 
will  only  be  accepted  for  a  period  of  90 
days  following  the  effective  date  of 
these  regulations;  however,  cabins 
legally  located  on  lands  that 
subsequently  become  refuge  will  also  be 
considered  "existing"  cabins.  The 
owners  will  have  two  years  following 
the  date  the  lands  become  refuge  to 
apply  for  a  permit.  Following  those 
dates,  all  applications  for  cabins  will  be 
for  "new"  cabins  only. 

(3)  After  adequate  public  notice  has 
been  given,  unclaimed  cabins  become 
the  property  of  the  Federal  Government. 
A  Government-owned  cabin  may  be 


used  for  refuge  administration,  used  for 
emergency  purposes  by  the  public, 
permitted  to  another  applicant, 
designated  a  public  use  cabin,  or 
destroyed.  Disposal  of  excess  cabins 
and  structures  will  be  according  to 
regulations  pursuant  to  title  41,  chapter 
114  of  the  Code  of  Federal  Regulations. 

(4)  Willful  noncompliance  of  the 
conditions  and  stipulations  of  a  special 
use  permit  shall  be  considered  grounds 
to  invoke  the  administrative  process 
leading  to  notice  and  hearing,  and 
possible  revocation  of  the  permit. 

(5)  No  special  use  permit  will  be 
issued  for  the  construction  of  a  cabin  for 
private  recreational  use  or  for  the 
private  recreational  use  of  an  existing 
cabin. 

(6)  Guests  are  allowed  to  occupy  a 
cabin  only  during  the  activity  period 
identified  on  the  special  use  permit. 
Guests  occupying  a  cabin  during  the 
absence  of  the  permittee  shall  obtain  a 
letter  of  authorization  from  the 
permittee.  The  guest  must  have  a  copy 
of  the  letter  in  his/her  possession.  In 
commercial  cabins,  the  permittee  or 
another  person  listed  on  the  permit  must 
be  present  when  the  cabin  is  occupied 
by  guests  or  clients. 

(7)  A  person  whose  permit  application 
(new  or  renewal]  for  a  cabin  has  been 
denied  or  whose  cabin  permit  has  been 
revoked  by  the  refuge  manager  may 
appeal  to  the  Regional  Director  as 
described  in  50  CFR  subpart  F, 

S  36,41(b). 

(c)  Existing  cabins — In  addition  to 
paragraph  (b)  of  this  section,  the 
regulations  in  the  following  section  shall 
apply  to  all  existing  cabins,  claimants, 
occupants,  and  guests. 

(1)  Where  a  valid  cabin  permit  or 
lease  was  in  effect  on  December  2, 1980, 
or  at  the  time  the  land  was  subsequently 
added  to  the  refuge,  the  refuge  manager 
shall  provide  for  liie  continuation  of  the 
permit  or  lease  m>der  the  same 
conditions.  The  new  permit  shall  be 
nontransferable  and  renewable  every 
five  years  unless  the  continuation  would 
directly  threaten  or  significantly  impair 
the  purposes  for  which  the  refuge  was 
established. 

(2)  To  obtain  a  special  use  permit  for  a 
cabin  that  was  not  under  permit  or  lease 
before  December  2, 198a  or  at  the  time 
the  land  was  subsequently  added  to  the 
refuge,  a  claimant  should  submit  to  the 
refuge  manager  an  application  that 
includes  the  following: 

(i)  Reasonable  proof  of  possessory 
interest  or  right  to  occupy  the  cabin  as 
shown  by  affidavit,  bill  of  sale,  or  other 
document. 

(ii)  Date  of  construction  or  acquisition. 


(iii)  A  sketch  or  photograp*  that 
accurately  depicts  the  cabin  and  related 
structures. 

(iv)  The  dimensions  of  the  cabin  and 
related  structures. 

(v)  A  U.S.  Geological  Survey 
topographic  map  that  shows  the 
geographic  location  of  the  cabin  and 
related  structures. 

(vi)  The  claimant's  agreement  to 
vacate  and  remove  all  personal  property 
from  the  cabin  and  related  structures 
within  one  yerr  from  receipt  of  a 
nonrenewal  or  revocation  notice.  The 
cabin  and  related  structures  are  the 
personal  property  of  the  claimant  and 
can  be  removed  by  him/her  upon 
nonrenewal  or  revocation. 

(vii)  The  claimant's  acknowledgment 
that  he/she  has  no  legal  interest  in  the 
real  property  on  which  the  cabin  and 
related  structures  are  located. 

(viii)  A  list  of  family  members  residing 
with  the  claimant  in  the  cabin  being 
applied  for.  It  need  only  include  those 
immediate  family  members  who  may  be 
eligible  to  renew  a  permit  for  continued 
use  and  occupancy  upon  the  original 
claimant's  death.  (This  is  not  applicable 
to  cabins  used  for  commercial 
purposes.) 

(3)  AppUcations  for  permits  for 
existing  cabins  will  only  be  accepted  for 
a  period  of  90  days  following  the 
effective  date  of  these  regulations; 
however,  cabins  that  were  legally 
located  on  lands  that  subsequently 
become  refuge,  will  also  be  considered 
"existing"  cabins.  The  owners  will  have 
two  years  following  the  date  the  lands 
become  refuge  to  apply  for  a  permit 
Following  those  dates,  all  applications 
for  cabins  will  be  for  "new"  cabins  only, 
no  matter  when  the  cabin  was  built  or 
first  used.  If  ownership  is  not 
established  within  three  years  after  the 
land  becomes  refuge,  the  cabin  may  be 
considered  abandoned,  and  it  will 
become  federal  property  in  accordance 
with  federal  regulations. 

(4)  The  occupancy  of  a 
noncommercial  cabin  is  hmited  to  the 
permittee  and  his/her  family,  bonafide 
partners,  and  guests. 

(5)  Major  modification  or 
rehabilitation  of  an  existing  cabin  must 
be  approved  by  the  refuge  manager 
before  construction  begins.  The 
modifications  will  be  done  by  the 
permittee  or  designated  agent  and  will 
remain  the  property  of  the  permittee. 
Major  additions  (e.g.,  larger  than  the 
original  cabin)  may  fall  imder  the 
ownership  provisions  for  new  cabins. 
Although  cabins  destroyed  by  accidents 
or  natural  causes  may  be  reconstructed, 
they  must  be  approved  by  the  refuge 
manager  before  construction  and  must 
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meet  the  construction  guidelines  for  new 
cabins,  even  though  remaining  the 
property  of  the  claimant. 

(d)  New  cabins — In  addition  to 
paragraph  (b)  of  this  section,  the 
regulations  in  the  following  section  shall 
apply  to  all  new  cabins,  claimants, 
occupants,  and  guests. 

(1)  A  nontransferable,  five  year 
special  use  permit  shall  only  be  issued 
upon  a  determination  that  the  proposed 
construction,  use  and  maintenance  of 
the  cabin  is  compatible  with  refuge 
purposes  and  that  the  cabin  use  is  either 
directly  related  to  refuge  administration 
or  is  needed  for  continuation  of  an 
ongoing  activity  or  use  otherwise 
allowed  within  the  refuge  where  the 
applicant  lacks  a  reasonable  off-refuge 
site.  In  addition,  these  activities  must 
have  historically  been  supported  by  the 
construction  and  use  of  cabins  in  the 
geographic  area.  In  general,  new  cabin 
permits  will  be  given  only  to  local 
residents  to  pursue  a  legitimate 
subsistence  activity.  The  activity  must 
be  customary  and  traditional  for  the 
applicant  and  the  area,  and  the  need  for 
a  cabin  must  be  clearly  proven.  In 
determining  whether  to  permit  the 
construction,  use,  and  occupancy  of 
cabins  or  other  structures,  the  refuge 
manager  shall  be  guided  by  factors  such 
as  other  public  uses,  public  health  and 
safety,  environmental  and  resource 
protection,  research  activities, 
protection  of  historic  or  scientific 
values,  subsistence  uses,  endangered  or 
threatened  species  con8er\'ation  and 
other  management  considerations 
necessary  to  ensure  that  the  activities 
authorized  pursuant  to  a  permit  are 
compatible  with  the  purposes  for  which 
the  refuge  was  established. 

(2)  To  obtain  a  special  use  permit  for  a 
new  cabin,  an  appUcant  should  submit 
to  the  refuge  manager  an  application 
that  includes  the  following: 

(i)  A  sketch  that  accurately  depicts 
the  proposed  cabin  and  related 
structures. 

(ii)  The  dimensions  of  the  proposed 
cabin  tnd  related  structures. 

(iii)  A  U.S.  Geological  Sur\'ey 
topographic  map  that  shows  the 
geographic  location  of  the  proposed 
cabin  and  related  structures. 

(iv)  The  applicant's  agreement  to 
vacate  and  remove  all  personal  property 
from  the  cabin  and  related  structures 
within  one  year  from  receipt  of  a 
nonrenewal  or  revocation  notice. 

(v)  The  apphcant's  acknowledgment 
that  he/she  has  no  legal  interest  in  the 
cabin  and  related  structures  or  in  the 
real  property  on  which  the  cabin  and 
related  structures  are  located. 


(vi)  A  list  of  family  members  residing 
with  the  applicant  in  the  cabin  being 
applied  for.  It  need  only  include  those 
immediate  family  members  who  may  be 
eligible  to  renew  a  permit  for  continued 
use  and  occupancy  upon  the  original 
claimant's  death. 

(3)  The  permitting  instrument  shall  be 
a  nontransferable  renewable  five  year 
special  use  permit.  It  shall  be  renewed 
every  five  years  (upon  request)  until  the 
death  of  the  original  claimant's  last 
immediate  family  member  unless  the 
special  use  permit  has  been  revoked  or 
the  cabin  has  been  abandoned. 

(4)  No  new  cabins  will  be  constructed 
in  designated  wilderness  areas  unless 
they  are  built  specifically  for  the 
administration  of  the  area,  for  pubhc 
safety,  or  for  trapping  where  trapping 
has  been  a  customary  and  traditional 
use. 

(5)  New  trapping  cabins  in  wilderness 
will  be  available  for  public  use  to  ensure 
public  health  and  safety. 

(6)  The  occupancy  of  a 
noncommercial  cabin  is  limited  to  the 
permittee,  and  his/her  family,  bonafide 
partners,  and  guests. 

(e)  Commercial  cabins — In  addition  to 
paragraph  (b)  of  this  section,  the 
regulations  in  the  following  section  shall 
apply  to  all  commercial  cabins, 
permittees,  occupants,  and  guests. 

(1)  A  special  use  permit  is  required  for 
all  cabins  used  for  commercial  purposes. 
Refuge  managers  may  also  issue  special 
use  permits  that  authorize  additional 
commercial  use  of  an  existing  cabin 
used  for  guiding,  etc.  The  use  of  a  new 
cabin  shall  be  limited  to  the  type  of  use 
specified  in  the  original  permit.  The 
refuge  manager  may  permit  the  use  of  an 
existing  cabin  on  non-wilderness  refuge 
lands  for  the  exercise  of  valid 
commercial  fishing  rights.  Such  a  permit 
may  be  denied  if,  after  conducting  a 
public  hearing  in  the  affected  locality,  it 
is  found  that  the  use  is  inconsitent  with 
refuge  purposes  and  is  a  significant 
expansion  of  commercial  fishing 
activities  within  the  unit  beyond  1979 
levels. 

(2)  When  the  commercial  fishing  or 
guiding  rights  associated  with  a 
permittee's  existing  cabin  are  acquired 
by  a  new  party,  the  privilege  of  using  the 
cabin  cannot  be  sold  and  the  new  party 
does  not  necessarily  qualify  for  a  cabin 
permit.  He/she  must  apply  for  a  permit 
and  meet  the  criteria  described  herein 
before  issuance  of  a  special  use  permit 
by  the  refuge  manager.  He/she  may  not 
occupy  the  cabin  before  issuance  of  a 
permit. 

(3)  No  new  commercial  cabins  will  be 
permitted  in  wilderness  areas. 


(4)  Commercial  cabins  may  be 
occupied  only  by  persons  legitimately 
involved  in  the  commercial  enterprise, 
assistants,  employees,  their  famihes. 
guests  and  clients  and  only  during  the 
time  that  the  authorized  acti\'ity  is 
occuring.  The  names  of  those 
individuals,  excluding  guests  and 
clients,  will  be  listed  on  the  permit.  The 
permittee  or  another  individual  listed  on 
the  permit  must  be  present  when  the 
cabin  is  occupied. 

(5)  Special  use  permits  for  commercial 
cabin  may  be  renewed  annually  in 
conjunction  with  the  special  use  permit 
renewal  for  the  commercial  activity 
itself.  The  cabin  permit  may  be  issued 
for  periods  of  up  to  five  years  and  is  a 
separate  permit  from  one  issued  for  the 
commercial  activity. 

(f]  Administrative  and  government- 
owned  public  use  cabins — In  addition  to 
paragraph  (a)  of  this  section,  the 
regulations  in  the  following  section 
applies  to  all  administrative  and 
government-owned  cabins. 

(1)  The  refuge  manager  can  designate 
those  cabins  not  under  permit  as 
administrative  cabins  to  be  used  for 
official  government  business. 
Administrative  cabins  may  be  used  by 
the  public  during  life-threatening 
emergencies.  On  a  case-by-case  basis, 
they  may  also  be  designated  as  public 
use  cabins  when  not  needed  for 
government  purposes.  In  such  cases,  the 
refuge  manager  must  inform  the  public 
and  post  dates  or  seasons  when  the 
cabins  are  available. 

(2)  The  refuge  manager  may  designate 
government-owned  cabins  as  public  use 
cabins.  They  are  only  intended  for  short- 
term  public  recreational  use  and 
occupancy.  The  refuge  manager  may 
develop  an  allocation  system  for 
managing  public  use  cabins  for  short- 
term  recreational  use.  .No  existing  public 
use  cabins  shall  be  removed  or  new 
public  use  cabins  constructed  within 
wilderness  areas  designated  by  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  1980  or 
subsequently  designated  wilderness 
areas  until  the  Secretar>  of  the  Interior 
notifies  the  House  Committee  on  Interior 
and  Insular  Affairs  and  the  Senate 
Committee  on  Energy  and  Natural 
Resources. 

Dated:  December  31. 1990. 
Bruce  Blanchard, 

Acting  Director.  Lf.S.  Fish  and  Wildlife 

Service. 

[PR  Doc.  91-9719  Filed  4-24-91.  8:45  an.] 
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DEPARTMEifT  OF  AGRICULTURE 

Forms  Und«r  Review  by  Office  of 
Management  and  Budget 

April  19.  1991. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
coi'     'on;  (2)  Title  of  the  information 
collec.on;  (3)  Form  numberjs).  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (8)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  [8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer 
USDA,  OIRiM.  room  404-VV.  Admin. 
Bldg.,  VVashing'on,  DC  2C250  (202)  447- 
2118. 

Revision 

•  Agricultural  Stabilization  and 
Conservation  Service. 

7  CFR  part  12.  718,  and  1404,  Report  of 
Acreage.  Highly  Erodible  Land  and 
Wetland  Conservation  Certification 
Requirements,  and  Assignments  of 
Payments. 

AD-1028,  1026B,  1068. 1069,  1026A 
Supplement:  ASCS-578  &  492;  CCC-21. 
36,  37.  251,  252. 

On  occasion;  Annually. 

Individuals  or  households;  Farms; 
Small  businesses  or  organizations; 
5,145.538  responses,  2,274,557  hours. 


Lavonne  Maas  (202)  447-8128. 
Extension 

•  Economic  Research  Service. 
Supplemental  Qualifications 

Statement. 

Submitted  with  application  for 
employment. 

Individuals  or  households;  83 
responses;  341  hours. 

George  Tsempales  (202)  447-3410. 

*  National  Agricultural  Statistics 
Service. 

Aquacuiture  Surveys. 

Monthly;  Quarterly;  Semi-annually; 
Annually. 

Farms;  6,066  responses:  1.505  hours. 

Larry  Gambrell  (202)  447-7737. 
Donald  E.  Hulcher, 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  91-9771  Filed  4-24-91;  8.45  am) 
atumo  cooc  mio-oi-m 

Food  and  Nutrftfon  S^ervice 

Privacy  Act;  System  of  Records 

AQEMCY:  Food  and  Nutrition  Service, 

USDA.« 

ACTION:  Notice  of  new  Privacy  Act 

system  of  records. 

SUMMARY:  Notice  is  hereby  given  that 
USDA  proposes  to  create  a  new  Privacy 
Act  system  of  records.  USDA/FNS-6, 
entitled  "FNS  Studies  and  Reports, 
USDA/*FNS-e." 

The  FNS  freqiiently  conducts  studies 
in  which  personal  information  on  FNS 
program  applicants,  participants, 
eligibles  and  beneficiaries  is  collected. 
The  information  is  collected  and 
maintained  only  as  long  as  necessary  to 
accomplish  the  objectives  of  the  studies 
and  reports.  Contracts  with  private  firms 
to  complete  such  studies  contain 
requirements  that  all  personal 
information  on  individuals  must  be 
destroyed  when  the  contract  is 
completed.  If  FNS  conducts  studies 
internally,  the  personal  data  is 
destroyed  when  it  is  no  longer  needed, 
which  is  usually  at  the  end  of  the  study. 
EFFECTIVE  DATE:  This  proposed  notice 
will  be  effective,  without  further  notice, 
June  24. 1991,  unless  modified  by  a 
subsequent  notice  to  incorporate 
comments  received  from  the  public. 
Comments  must  be  received  by  the 
contact  person  listed  below  on  or  before 
June  10, 1991,  to  be  assured  of 
consideration. 


ADDRESSES:  Comments  should  be 
addressed  to:  Christy  Schmidt.  Acting 
Director,  O^ice  of  Analysis  and 
Evaluation,  room  208,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302. 
Telephone:  (703)  756-3017. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Scordato,  FNS  Privacy  Act 
Officer,  room  308,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302. 
Telephone:  (703)  756-3234. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Analysis  and  Evaluation 
(OAE)  conducts  research  and  evaluation 
projects  and  studies  on  the  programs 
administered  by  the  Food  and  Nutrition 
Service  (FNS)  of  the  Department  of 
Agriculture.  These  programs  include  the 
Food  Stamp  Program,  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  (WIC).  the 
National  School  Lunch  Program,  the 
School  Breakfast  Program,  the 
Commodity  Supplemental  Food 
Program,  and  others.  OAE  assists  the 
FNS  Administrator  by  providing  valid, 
timely,  and  unbiased  analysis  and 
evaluation  information  to  support 
Agency  decisions  regarding  policy, 
legislative,  budgetary,  regulatory,  and 
program  management  processes.  The 
office:  (1)  Assesses  the  effectiveness 
and  efficiency  of  FNS  ongoing  programs; 
(2)  evaluates  the  effectiveness  and 
efficiency  of  demonstration  and  pilot 
programs;  (3)  provides  leadership  and 
technical  assistance  throughout  FNS  in 
the  area  of  research  and  program 
evaluation;  (4)  develops  analyses  of 
completed  evaluations  to  support  the 
Administrator  (5)  interprets  research 
findings  for  use  in  the  policy  process;  (6) 
prepares  and  develops  program  and 
cross-program  analyses,  staff  papers, 
and  memoranda  to  support  the  Agency 
in  development  of  policy  initiatives;  (7) 
conducts  analyses  of  cost  and  impact  of 
budgetary  and  legislative  initiatives;  (8) 
supports  the  Administrator  in 
presentation  of  policy  decisions  and/or 
recommendations  before  Department 
level  officials,  and  other  Agencies 
including  the  Office  of  Management  and 
Budget  and  the  Congress;  (9)  conducts 
and  manages  program  and 
demonstration  research:  and  (10) 
reviews  legislation,  regulations,  and 
reports  and  identifies  and/or  helps 
resolve  issues  to  assure  consistency 
with  policy  decisions. 


To  meet  its  mission  of  providing  valid, 
timely  and  unbiased  information  to 
support  Agency  decisions,  OAE 
conducts  the  research  and 
demonstration  activities  mentioned 
earlier  on  the  mandate  of  the  Congress 
and  Federal  oversight  agencies,  and  at 
the  direction  of  the  Administrator,  FNS. 
From  time  to  time,  to  meet  these 
requirements,  it  is  necessary  to  conduct 
studies  which  temporarily  gather 
information  on  individual  participants  in 
the  programs  to  measure  impacts, 
efficiency,  and  effectiveness  of  the 
programs.  Due  to  the  time  and  expense 
involved,  it  is  burdensome  to  prepare 
and  publish  a  specific  notice  of  the 
information  gathered  for  each  study. 
FNS  therefore  proposes  that  a  generic 
system  of  records  be  established  so  that 
the  Agency  will  have  the  authority  to 
collect  information  on  individuals  for 
purposes  of  the  study  and  destroy  the 
identifiable  items  in  the  records  when 
they  are  no  longer  needed.  FNS  assumes 
that  the  use  of  the  data  is  temporary.  In 
some  cases  where  the  need  for  data 
retention  on  identifiable  items  is  more 
than  two  years,  a  separate  notice  will  be 
published  for  that  study  notifying  the 
public  of  the  proposed  exception. 
Identifiable  items,  for  the  purposes  of 
this  notice,  are  defined  as  items  which 
contain  names  and  other  information 
which  specify  an  individual. 

USDA/FNS-B  SYSTEM  NAME: 

FNS  Studies  and  Reports. 

SECURTTV  CLASSiFiCATION: 

None. 

SYSTEM  LOCATION: 

Records  of  studies  conducted 
internally  will  be  located  in  the  Office  of 
Analysis  and  Evaluation,  room  208,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302.  Records  will  be  located  with  the 
contractor  when  studies  are  performed 
by  contract. 

CATEQORTES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  consists  of  personal 
information  from  persons  who  are 
eligible  for,  have  participated  in,  been 
recipients  of,  or  participated  in  some 
capacity  in  the  administration  of  FNS- 
sponsored  benefit  programs. 

CATEQORIES  OF  RECONOS  IN  THE  SYSTEM: 

Individual  records  may  contain 
information  on  program  applicants, 
participants,  eligibles  and  beneficiaries 
of  FNS-sponsored  programs,  and  vital 
statistics  such  as  birth  and  death 
records.  This  information  may  include 
but  is  not  limited  to  their  names, 
addresses,  identifj^ng  numbers,  and 
program-specific  information  such  as 
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income,  family  status,  participation  in 
programs  sponsored  by  other  agencies, 
location  of  birth,  birthweight,  health 
status,  medical  claims,  diagnostic  codes, 
and  other  pertinent  information. 

AUTMORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  statutes  requiring  studies  of 
the  food  assistance  programs:  7  U.S.C. 
2011-27;  42  U.S.C.  1751-89;  7  U.S.C.  1431, 
1431e,  612c,  612c  note. 

PURPOSE: 

To  study  and  determine  the  impact 
efficiency  and/or  effectiveness  of  FNS- 
sponsored  programs  and  for  the  purpose 
of  reporting  to  the  Congress,  oversight 
agencies,  and/or  departmental  and  FNS 
officials. 

ROUTINE  USES  OF  RECORDS  MAtNTAHtED  IN 
THE  SYSTEM,  WCLUOINQ  CATEOORtES  OF 
USERS  AND  THE  PURPOIES  OF  SUCH  USES: 

USDA/FNS-8.  The  records  in  this 
system  may  be  disclosed  to  private 
firms  that  have  contracted  with  FNS  to 
collect  aggregate,  analyze,  or  otherwise 
refine  records  for  the  purpose  of 
research  and  reporting  to  Congress  and 
appropriate  oversight  agencies,  and/or 
departmental  and  FNS  officials. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAININQ,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  magnetic  tapes,  and 
computer  disks. 

RETRIEVABILrrY: 

Information  is  retrieved  by  coded 
identification  number  once  analysis  files 
have  been  successfully  constructed  and 
edited.  The  coded  number  bears 
prevents  association  of  data  with 
individual  identifiers  except  by 
authorized  individuals.  This  is  a  security 
measure  which  allows  linkage  of 
individual  identifying  information  with 
study  data  through  computer  media. 
Paper  records  containing  identifying 
information  and  study  data  are  not 
needed  or  retained  once  the  information 
has  been  entered  onto  magnetic  tapes 
and/or  computer  disks. 

safeguards: 

1.  Authorized  users:  When  designing, 
developing  and/or  operating  a  system  of 
records  on  individuals,  contractors  are 
required  to  comply  with  all  pronsions  of 
the  Privacy  Act.  Contractors  are 
required  to  maintain  and  protect  the 
personal  data  and  cannot  release  or 
share  the  data  without  consulting  with 
FNS.  Access  to  records  maintained 
within  FNS  is  limited  to  those  staff 
officials  responsible  for  the  subject 
system  of  records.  Otherwise,  access  is 


limited  to  persons  authorized  and 
needing  to  use  the  records,  including 
project  directors,  contract  officers, 
programmers,  analysts,  statisticians, 
statistical  clerks  and  key  punch 
operators  on  the  staffs  of  the  contractors 
or  in  the  FNS. 

2.  Physical  safeguards:  Hard  copy 
records  are  stored  in  locked  safes, 
locked  files,  and  locked  offices  when  not 
in  use.  Computer  terminals  used  to 
process  identifiable  data  are  located  in 
secured  areas  and  are  accessible  only  to 
authorized  users.  Should  they  be 
maintained,  back-up  records  which  are 
stored  off-site  shall  be  used  and  stored 
under  the  same  secure  conditions. 

3.  Procedural  safeguards:  Names  and 
other  identifying  characteristics  from  the 
interim  records  are  not  contained  on  the 
records  encrypted  for  analysis. 
Encrj-pted  data  are  indexed  by  code 
numbers.  There  will  be  no  tables  or  files 
which  link  these  code  numbers  with  the 
original  names  or  identifying  attributes. 
Only  those  staff  with  a  need  to  link 
identifiable  information  will  be  given 
the  appropriate  identifiers  and  access 
procedures.The  FNS  project  officers  and 
contract  officers  oversee  compliance 
with  these  requirements.  W^hen 
appropriate,  the  FNS  will  review  the  site 
facilities  to  ensure  that  records  have 
been  maintained  in  accordance  with  the 
terms  of  this  notice. 

RETENTION  AND  DISPOSAL: 

Names  and  other  identifying 
information  are  maintained  in  the  file 
until  conclusion  of  the  file  matching 
process.  The  portion  of  records  which 
contain  identifiable  items  will  be 
maintained  until  they  are  no  longer 
needed  but  not  more  than  two  years. 
The  identifiable  items  portion  of  the 
records  will  then  be  destroyed. 
Aggregate  data  in  analysis  files  may  be 
kept  in  perpetuity  according  to  the 
needs  of  the  Department  for  longitudinal 
comparisons. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Analysis  and 
Evaluation.  Food  and  Nutrition  Ser\^ce. 
United  States  Department  of 
Agriculture,  room  208,  3101  Park  Center 
Drive.  Alexandria,  Virginia  22302. 
Telephone:  (703)  756-3017. 

NOTtnCATION  PROCEDURE: 

To  determine  if  a  record  containing  an 
identifiable  item  exists,  write  to  the 
System  Manager,  giving  your  full  name 
and  address 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  obtain  information 
about  gaining  access  to  a  record 
containing  an  identifiable  item  m  the 
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system  which  pertains  to  him  or  her  by 
submitting  a  written  request  to  the 
System  Manager.  The  envelope  and  the 
letter  should  be  marked.  "Privacy  Act 
Request."  An  individual  may  be 
required  to  reference  the  record  by 
furnishing  name,  address.  Social 
Security  Number,  and/or  other 
identifiers  needed  by  FNS  and 
administering  agencies  to  discern  the 
record. 

COMTESTINO  RfCOKO  CATEQORICS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  with 
supporting  information  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely,  or  irrelevant. 

Mcora  souncK  catioowes: 

Information  in  this  system  will  come 
from  program  application  and 
participation  records  of  applicants, 
eligibles,  participants  and  beneficiaries 
of  FNS  programs,  such  as  the  Food 
Stamp  Program,  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  (WIC).  the 
National  School  Lunch  Program,  the 
School  Breakfast  Program,  the 
Commodity  Supplemental  Food 
Program,  and  others.  Records  are 
created  based  on  information  gathered 
from  individuals  themselves  and  from 
State  and  local  agencies  which 
administer  the  programs. 

svrrnM  exEMrrEO  fhom  certain 

mOVISIONS  Of  THE  ACT: 

None. 

Dated:  April  19. 1991. 
Edward  Madigan. 

Secretary. 

(FR  Doc.  91-9786  Filed  4-24-91;  8:45  am] 

■lUmO  COOC  S41O-30-M 


Forest  Service 

Alaska  Region;  Legal  Notice  of 
Appealable  Decisions 

AOENCY:  Forest  Service.  USDA. 
action:  Notice. 

SUMMARY:  Deciding  Officers  in  the 
Alaska  Region  will  publish  Notice  of 
Decisions  subject  to  administrative 
appeal  under  36  CFR  part  217  in  the 
legal  notice  section  of  the  newspapers 
listed  in  the  Supplementary  Information 
section  of  this  notice.  As  provided  in  36 
CFR  217.5,  such  notice  shall  constitute 
legal  evidence  that  the  agency  has  given 
timely  and  constructive  Notice  of 
Decisions  that  are  subject  to 


administrative  appeal.  Newspaper 
publication  of  Notices  of  Decisions  is  in 
addition  to  direct  notice  to  those  who 
have  requested  notice  in  writing  and  to 
those  known  to  be  interested  in  or 
affected  by  a  specific  decision. 
DATES:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  Notice  of 
Decision  subject  to  appeal  under  36  CFR 
217  shall  begin  May  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Sheehy,  Regional  Appeals 

Coordinator.  Alaska  Region,  USDA. 

Forest  Service.  PP&B.  P.O.  Box  21828. 

Juneau.  Alaska  99802,  telephone  907- 

586-8887. 

SUPPLEMENTARY  INFORMATION:  Deciding 

Officers  in  the  Alaska  Region,  except  for 
the  Chugach  National  Forest,  will  give 
legal  Notice  of  Decisions  subject  to 
Appeal  under  36  CFR  part  217  as  set 
forth  in  the  Federal  Register,  vol.  55,  No. 
212,  pages  46091  to  46092,  November  1, 
1990. 

Pursuant  to  36  CFR  217.5,  the  Chugach 
National  Forest  is  changing  the  primary 
newspaper  for  publication  of  legal 
Notice  of  Decisions  from  the  Anchorage 
Times  to  the  Anchorage  Daily  News, 
which  is  published  daily  in  Anchorage, 
Alaska.  Supplemental  newspaper 
sources  for  the  Chugach  National  Forest 
will  remain  as  stated  in  the  Federal 
Register,  vol.  55,  No.  212,  pages  46091  to 
46092.  November  1. 1990. 

Dated:  April  15, 1991. 
Robert  W.  Williams, 
Deputy  Regional  Forester 
(FR  Doc.  91-9724  Filed  4-24-91;  8:45  am] 

BILUNQ  COOC  3410-11-M 

Blanchett  Park  Dam  and  Reservlor 
Proposal,  Ashley  National  Forest, 
Uintah  County,  UT 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  UWCD  (Uintah  Water 
Conservancy  District)  has  submitted  a 
special  use  application  for  construction 
of  a  dam  and  reservoir  at  Blanchett  Park 
on  the  Vernal  ranger  District  of  the 
Ashley  National  Forest.  Forest 
Supervisor,  Duane  G.  Tucker,  has 
determined  this  proposal  will  be  a  major 
federal  action  which  may  affect  the 
quality  of  the  human  environment, 
requiring  the  preparation  of  an  EIS 
(Environmental  Impact  Statement). 

DATES:  To  be  most  useful  for  eariy 
identification  cf  issues,  comments 
concerning  the  scope  of  the  analysis 
should  be  received  in  writing  by  June  20, 
1991. 


ADDRESSES:  Written  comments  and 
questions  should  be  sent  to:  Mary  A. 
Wagner,  District  Ranger,  Vernal  Ranger 
District,  Ashley  National  Forest,  353  N. 
Vernal  Avenue.  Vernal,  Utah  84078. 
FOR  FURTHER  INFORMATION  CONTACT: 
Specific  questions  about  the  proposed 
project  and  analysis  should  be  directed 
to  Nancy  Ross,  ID  Team  Leader,  Vernal 
Ranger  District,  353  N.  Vernal  Ave., 
Vernal,  Utah  (801)  78&-1181. 
SUPPLEMENTARY  INFORMATION: 
Blanchett  Park,  a  high  elevation 
meadow,  is  located  approximately  25 
air-miles  northwest  of  Vernal  in  the 
northwest  comer  of  Uintah  County. 
Utah.  The  meadow's  elevation  is  about 
10,000  feet  in  the  headwaters  of  Dry 
Fork  Creek.  The  proposed  dam  would 
store  approximately  3560  acre-feet  of 
water.  The  objectives  of  this  storage  are 
for  irrigation  and  municipal  water,  and 
to  provide  flood  control  along  Ashley 
and  Dry  Fork  Creeks. 

Forest  Service  management  objectives 
for  this  proposal  are  to  be  responsive  to 
a  special  use  application.  The  decision 
will  be  whether  to  approve  or  deny  this 
application.  Alternative  reservoir 
locations  were  investigated  by  the 
UWCD  prior  to  submitting  this 
application,  therefore,  these  type  of 
alternatives  will  not  be  explored  in  the 
EIS.  A  range  of  alternatives,  including 
the  No  Action  alternative,  will  be 
developed  around  issues,  opportunities 
and  mitigation  measures. 

Preliminary  issues  identified  through 
internal  scoping  include:  recreation, 
visual  quality,  fisheries,  wildlife, 
proposed  site  is  within  inventoried 
roadless  area,  hydrology,  domestic 
grazing,  soils,  geology,  socio-economics, 
timber,  and  the  possibility  of 
jurisdictional  wetlands.  A  permit  issued 
by  the  Department  of  Army  Corps  of 
Engineers  under  Section  404  of  the  Clean 
Water  Act  will  be  required  if  it  is 
determined  that  jurisdictional  wetlands 
do  exist  within  the  project  area. 

Public  participation  is  especially 
important  at  several  points  during  the 
analysis,  particularly  during  initial 
scoping  and  review  of  the  draft  EIS. 
Individuals,  organizations,  federal,  state, 
and  local  agencies  who  are  interested  in 
or  affected  by  the  decision  are  invited  to 
participate  in  the  scoping  process.  This 
information  will  be  used  in  preparation 
of  the  draft  EIS. 

Formal  scoping  begins  upon 
publication  of  this  notice  and  will 
include  newspaper  articles,  mailing  of 
information  to  known  interested  parties, 
and  two  public  meetings.  The  meetings 
will  be  held  May  29th  &  30th  in  Vernal 
and  Salt  Lake  City  respectively  at  7  p.m. 
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The  Vernal  meeting  will  be  in  the  Vernal 
Middle  School  auditorium.  721  West  100 
South;  and  the  Salt  Lake  City  Meeting 
will  be  in  the  Department  of  Natural 
Resources  auditorium.  1636  West  North 
Temple. 

The  second  major  opportunity  for 
public  input  is  the  draft  EIS.  The  draft 
EIS  is  expected  to  be  filed  with  the  EPA 
(Environmental  Protection  Agency)  and 
to  be  available  for  public  review  in  April 
of  1992.  At  that  time  the  EPA  will 
publish  a  notice  of  availablity  of  the 
draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the  EPA's  notice 
of  availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  this  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  draft  EIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  PoHcy 
Act  at  40  CFR  1503.3  in  addressing  these 
points). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  eariy  stage  of  several  federal  court 
decisions  related  to  public  participation 
in  the  environmental  review  process. 
First,  reviewers  of  draft  environmnental 
impact  statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  533  (1978).  Second, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  of  Angoon  v. 
Hodel,  (9th  Circuit,  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris  490  F.  Supp. 
1334, 1338  (E.D.  Wis,  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

After  the  comment  period  ends  on  the 
draft  EIS.  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed  in 
June,  1992.  Duane  G.  Tucker.  Forest 
Supervisor,  Ashley  National  Forest  is 


the  respona it»le  official  for  thh  EIS  and 
the  Record  of  Decision. 

Dated:  April  16. 1991. 
Donald  Marchant. 
Acting  Forest  Supervisor. 
[FR  Doc.  81-9769  Filed  4-24-01;  8:45  am] 
BtlXMQ  CODE  S410-1t-H 


CheckertMard  Land  Exchange; 
Kootenai  National  Forest,  Uncoln, 
Flathead  and  Sanders  Counties,  Ml 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Department  of 
Agriculture,  Forest  Service  (FS). 
Kootenai  National  Forest  (KNF).  with 
assistance  from  Plum  Creek  Timber 
Company,  Limited  Partnership,  (PCTC), 
will  prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to 
exchange  National  Forest  land  for  PCTC 
land.  The  project  area  is  located 
approximately  mid-way  between  Libby 
and  Kalispell,  Montana.  The  Statement 
of  Intent  to  exchange  tracts  of  land  was 
signed  on  April  27. 1988.  This  exchange 
is  proposed  pursuant  to  the  General 
Exchange  Act  of  March  20, 1922.  as 
amended,  the  Federal  Land  Policy 
Management  Act  of  October  21. 1976. 
and  the  act  of  January  30. 1929. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  in 
writing  by  June  17. 1991,  so  they  may  be 
considered  in  the  Draft  Environmental 
Impact  Statement. 

ADDRESSES:  Send  written  comments 
concerning  the  analysis  to  Robert  L. 
Schrenk,  Forest  Supervisor,  Kootenai 
National  Forest,  Supervisor's  Office,  506 
U.S.  Hwry.  2  West,  Libby,  Montana 
59923. 

FOR  FURTHER  MIPORMATK>N  CONTACT: 

Ted  Andersen,  Project  Coordinator, 
kKootenai  National  Forest  Supervisor's 
Office,  telephone  (406)  293-6211. 
SUPPLEMENTARY  INFORMATION:  Plum 

Creek  Timber  Company,  Limited 
Partnership,  owns  approximately  forty- 
seven  sections  of  land,  each  containing 
approximately  640  acres,  within  the 
Silver  Butte,  East  Fisher,  West  Fisher 
and  Vermilion  drainages.  These  sections 
alternate  with  National  Forest  sections, 
and  together  they  comprise  what  is 
referred  to  as  the  "Checkerboard"  area 
on  the  KNF  and  Lolo  National  Forest. 
TTie  majority  of  the  area  is  unroaded, 
and  is  characterii-ad  by  a  variety  of 
topographic  land  types  from  steep, 
rugged  slopes  to  lush  riparian  creek  and 
river  bottoms.  Some  of  the  area  that 
burned  in  the  early  part  of  tfie  century  is 
covered  by  dense,  lodgepole  pine 


stands,  \^^ile  the  onburoed  areas 
support  virgin  stands  of  cedar,  white 
pine,  western  larch  and  Douglas  fir. 

Most  of  the  National  Forest  (NF)  land 
in  the  Checkerboard  area  was 
designated  for  timber  mana^ment  in 
December,  1979,  upon  completion  of 
Unit  Plans.  The  intermingled  ownership 
pattern  influenced  the  timber 
management  designation  of  NT  lands.  In 
the  late  1970*8  and  early  1980's.  the 
Forest  Service  and  Buriington  .Northern, 
predecessor  of  PCTC,  agreed  to 
cooperatively  construct  logging  roads 
into  much  of  the  Checkerboard  area,  to 
facilitate  mutual  timber  management 
goals. 

After  this  first  planning  effort  (Unit 
Planning),  KNF  prepared  the  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan)  as  required  by  the  National 
Forest  Management  Act  (NFMA.  1976). 
Through  development  of  a  Draft  and 
Final  Environmental  Impact  Statement 
for  the  Forest  Plan  and  informal 
consultation  with  the  US  Fish  and 
Wildlife  Service,  KNF  proposed  roadless 
management  allocations  for  much  of  the 
NF  land  in  the  Checkerboard  area.  This 
was  a  significant  change  from  the  Unit 
Plan  designation  but  was  more  in  line 
with  the  grizzJy  bear  recovery  program, 
a  Forest  Plan  goal  (Forest  Plan;  Pg,  D-l, 
item  5). 

The  roadless  designation  also 
provided  for  old  growth  timber  retention 
opportunities,  a  Forest  Plan  goal  (Forest 
Plan;  Pg.  II-l.  item  7). 

In  order  to  insure  the  roadless 
management  direction.  KNF  proposed 
the  intennuigled  private  land  be  added 
to  the  land  acquisition  plan  (Forest  Plan: 
Appendix  9).  Thus,  the  preferred 
alternative  of  the  EIS  recommended  that 
a  large  portion  of  the  checkerboard  area 
be  managed  as  roadiess  to  faciUtate 
grizzly  Bear  recovery,  and  provide  for 
old  growth  retention,  which  are  Forest 
Plan  goals.  The  US  Fish  and  Wildlife 
Service  stated  the  preferred  alternative 
would  not  likely  jeopardize  the 
continued  existence  of  Grizzly  bear  on 
the  KNF. 

In  September,  1987.  the  Regional 
Forester  signed  the  Record  of  Decision 
for  the  KNF  Forest  Plan.  The  selected 
alternative  (Kootenai  Forest  Plan) 
provides  for  roadiess  management  in 
most  of  the  Checkerboard  area  with 
direction  to  consider  acquisition  of  the 
intermingled  private  lands.  (Forest  Plan; 
Pg.  11-2,  Item  15,  and  Pg.  11-9,  second  to 
last  paragraph). 

The  "original"  Statement  of  Intent  to 
exchange  lands  as  recommended  in  the 
approved  Forest  Plan  was  signed  by 
KNF  and  PCTC  cm  April  27, 1988.  This 
agreement  included  16,870  acres  of 
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PCTC  land,  or  approximately  one-half  of 
their  ownership  within  the 
Checkerboard  area,  and  21,855  acres  of 
KNF  land  located  within  five  geographic 
areas  of  the  KNF.  The  proposal  was 
advertised  in  local  newspapers, 
including  the  Daily  Inter  Lake,  located  in 
Kalispell,  Montana.  Based  on  comments 
received,  the  following  preliminary 
public  concerns  were  identified: 

What  affect  will  this  land  exchange 
have  on  the  timber  base  of  the  KNF? 

How  will  old  growth  timber  be 
affected? 

How  will  fish  and  wildlife  be 
affected? 

How  will  threatened  and  endangered 
species  be  affected? 

Will  water  quality  be  affected? 

How  will  Federal  ownership  of 
wetlands  and  flood  plains  be  affected? 

How  will  traditional  recreational  uses 
of  Federal  and  Nonfederal  lands  be 
affected? 

What  affect  will  this  land  exchange 
have  on  public  road  and  trail  access? 

Will  wilderness  values  and/or 
existing  roadless  areas  be  affected? 

How  will  receipts  to  counties  be 
affected? 

Based  on  these  preliminary  public 
concerns,  KNF  and  PCTC  began 
negotiations  to  identify  a  specific 
exchange  proposal.  All  lands  were 
prioritized  by  both  parties  as  to 
desirability  for  inclusion  in  the 
exchange.  A  preliminary  appraisal  was 
completed  to  identify  a  proposal  which 
would  have  the  land  values  on  the 
Federal  tracts  approximately  equal  to 
the  land  values  on  the  Nonfederal  tracts. 
The  result  of  successful  negotiations 
along  with  the  awareness  of  the 
prehminary  public  concern  is  a  proposal 
identifying  the  following  tracts: 

Federal  Land 

Property  that  the  Forest  Service  will 
consider  exchanging: 


Location 

Acres 

Total 

Richards  Mountain;  T.  30  N.,  R. 
28  W  .  P  M  M  ,  Uncotn  County: 
Sec.  32;  Lot  1 

34.79 
35.20 
35.62 

36.20 
480  00 

Lot  2 ..„ 

Lot  3 

Lot  4 

LotN"^.  SV4.  NV4 

Richards  Mountain;  T.  29  N..  R. 
28  W.,  P  M.M.,  Uncoln  County; 
Sec.  4;  Lot  1 

39.15 
39.05 
38.95 
38.85 
480.00 

621.81 

Lot  2 

Lot  3 

Lot  4 

Lot  S^.  NV4.  SV4 

636.00 

Location 

Acres 

Total 

Fisher  Mountain;  T  29  N..  R.  29 

W  ,  P  MM.,  Lincoln  County: 

Sec.           32;          SWV,NEy4. 

NW''4NW'.,,           S'-sNWV,. 

SWV«.  NWSE"«,  SW''4SEy«... 

440.00 

Fisher  Mountain;  T  28  N.,  R.  29 

W.,  P  M  M.,  Uncoln  County: 

Sec  3  Lot  3            

33.43 

Nwv.swv*,  sv4swy4 

120.00 

Sec.  4;  Lot  1 

33.62 

153.43 

Lot  2         

33.86 
34.10 

Lot  3 

Lot  4 

34.34 
480.00 

S^4NH,  SVi „ 

615.92 

Sec.  8;  All 

640.00 

Sec.  9;  All 

640.00 

Sec.  10;  SWNVj,  SVi 

480.00 

Sec.  15;  NWW  NE^SWV* 

200.00 

Snell  Mountain;  T    28  N..  R.  28 

W  .  P.M.M..  Uncoln  County: 

Sec.  20;  All 

640  00 

Sec  28  All     

33.85 
33.74 

640.00 

Sec  30  Lot  1 

Lot  2 

Lot  3 „       

33.64 

Lot  4 

33.53 

E'/i,  EV4  WH 

480.00 

614.76 

Sec.  21;  EVi 

320,00 

Sec  32-  SH              

320.00 

Meadow  Peak.  T.  28  N..  R.  27 

W,  PMM ,  Flathead  Coonty: 

Sec.  34,  SWNW.  S"» 

480  00 

Snell  Mountain,  T   27  N.,  R.  28 

W  ,  P  MM.  uncoln  County: 

Sec.  4,  Lot  1 

25.88 

Lot  2 

25.99 

Lot  3 

26.11 

Lot  4 

26.22 

40.00 

Lot  6 

40.00 

Lot  7 

40.00 

Lot  8 

40.00 

Lot  9 

40.00 
40.00 
40.00 

Lot  10 _.        _ 

Lot  11 „.      „      

Lot  12 

40.00 

Lot  13 «... 

40.00 

Lot  14  

40.00 

40.00 

40.00 

320.00 

Lot  15    

Lot  16    

S  ¥, 

904.20 

Sec  5  Lot  1  

26.34 
26.44 
26  56 

Lot  2 

Lot  3 

Lot  4 

26.66 

Lot  5 — 

40.00 

Lot  6 

40.00 

Lot  7 

40.00 
40.00 

Lot  8 y 

Lot  9 

40.00 

Lot  10       

40.00 
40.00 

Lot  11 

Lot  12          

40.00 
40.00 
40.00 
40.00 

Lot  13 

Lot  14  

Lot  15 

Lot  16 

40.00 

586.00 

Meadow  Peak;  T.  27  N.,  R.  27 

W  ,  PMM..  Lincoln  County: 

Sec  4  All               

640.00 

S«c  24  All                

640.00 

Meadow  Peak:  T.  27  N.,  R.  26 

W..  PMM.,  Flathead  Coonty: 

Sec.  32;  All 

637.20 

Location 

Acres 

Total 

Sec  34  All 

22.64 
22.91 
23.19 
16.41 
28.11 
40.00 
40.00 
40.00 
40.00 

640.00 

Sec  6-  Lot  1 

Lot  2             

Lot  3 

Lot  4       

Lot  5          

Lot  6      

Lot  7             

Lot  8 

Lot  9 

Sec.     28;     N"a,     W'/iSWV*, 
SWSEV4             

33.77 
280.00 

273.26 
400,00 

Sec  30  Lot  1 

NEV4,  E'/,NWy4,  NEV4SEV4 

South  McGregor  T.  26  N.,  R.  26 
W..  P.M.M..  Flathead  County: 
Sec  10-  All     

313.77 
640  00 

Sec.  14:  All  Kootenai  National 
Forest                   

19.00 

621.00 

Lolo  National  Forest 

Sec  16  All      

512.00 
128.00 

640.00 
640,00 

Sec.  22;  All:  Kootenai  National 
Forest                

Lolo  National  Forest 

Sec.  12;S',^N>^.  S'/i „ 

Sec  15-  SEV4SEV4     '. 

2452 
36.01 

360.00 

640,00 

480.00 

40.00 

South  McGregor;  T.  26  N.,  R.  25 
W.,  PM.M..  Flathead  County 
Sec  8-  Lot  1 

Lot  2          

SWV,SE'/4,                      SWV4, 
NWV4NWV4,           S''2NWV4, 
SW''«NEy4 

420.53 

These  are  Public  Domain  lands 
reserved  by  Presidential  Proclamation 
dated  March  2, 1907,  containing 
15,976.88  acres  more  or  less. 

Nonfederal  Land 

Property  that  Plum  Creek  Timber 
Company,  Inc..  will  consider 
exchanging: 

Location 

Acres 

Total 

Barren  Peak:  T.  25  N..  R.  30  W.. 
P.M.M..  Lincoln  County: 
Sec  VLotl  

42.20 
42.07 
41.95 
41.82 
160.00 
320.00 

Lot  2        .    ~- 

Lot  3           ...    ~ 

Lot  4     

S'^N'^ ,. 

S'/i 

Barren  Peak:  T.  26  N..  R.  30  W.. 
P.M.M.,  Lincoln  County 
Sec  5  Lot  1    

34.09 
1.90 
160.00 
40.00 
40.00 
40.00 

64804 

Lot  2   

NW  '/4   

NE  '^4SW  V4 

SW  ViNE  V4 

NE''4SE'/4 

Sec  13  All 

315.99 
640.00 

Sec  23  All   

640.00 

Sec  25  All   

640.00 

Sec.  27;  All „„ 

640,00 
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19083 


Location 

Acres 

Total 

Sec,  35;  Lot  1 

.      40.00 

.      40.00 

.      40.00 

.      40.00 

40.00 

40.00 

4000 

.      40.00 

.      40.00 

.      40.00 

.      40.00 

40.00 

26.03 

26.18 

26.32 

26.47 

320.00 

Lot  2 

Lots 

Lot  4 

Lots 

Lots 

Lot? 

Lots „ 

.    Lot  9 _ 

Lot  10 „ _...„ 

Lot  11 

Lot  12 

Lot  13 

Lot  14 

Lot  15 

Lot  16 

NM, „ 

Jumtx)  Peak.  T.  25  N.,  R.  29  W., 
PMM..  Uncoln  County: 

Sec.  3;  SWy4NEy4 

S'/iNWy4 „ 

SV4 

40.00 

80.00 

320.00 

90500 

Sec.  11;SVi 

320.00 

160.00 

80.00 

440  00 

NWV4 

W'^NEy4 _        

Sec.  5;  All 

Sec.  7;  EV4 „ 

Sec.  9;  All _.    „ 

31.52 
31.60 
31.68 
31.76 
160.00 
320.00 

560,00 
649.27 
320.00 
640  00 

Jumbo  Peak;  T.  26  N..  R.  29  W., 
P.M.M.,  Uncoln  County: 
Sec.  29;  All 

640.00 

Sec.  31;  Lot  1 

Lot  2 „„    

Lot  3 

Lot  4 

E^W\4 „ 

E'/i 

Blacktail  Peak;  T.  25  N.,  R.  29 
W..  P.M.M..  Uncoln  County 
Sec.    15;   Portion   in   Uncoln 

County _ 

Sec,  17;  All 

606  56 

536.00 

640.00 

240  00 

Sec  19;  Portion  of  EV4  in  Un- 
coln County 

Sec,    21;    Portion   in   Uncoln 
County 

87.00 

313,00 
320.00 

104.00 

80.00 
553.00 

327.00 
640.00 
640.00 
640.00 
640.00 

Sec    23;   Portion  in   Uncoln 
County 

Sec,  31;  BV, 

Blacktail  Peak;  T.  25  N.,  R.  29 
W.,  P.M.M.,  Sanders  County: 
Sec.   15;  Portion  in  Sanders 
County 

Sec    19;    Portion  of   EV4   in 
Sanders  County 

Sec.  21;  All 

Sec    23;   Portion  in  Sanders 
County 

Sec,  27;  All 

Sec  29;  All 

Sec,  33;  All 

Sec,  35;  All 

These  are  grant  lands  under  the 
Northern  Pacific  Railroad  Grant  of  [7/2/ 
1864)  containing  14,044.86  acres,  more  or 
less. 

A  range  of  alternatives  will  be 
considered,  including  a  no  action 
alternative  and  the  proposal  which  was 
just  identified.  Based  on  the  issues 
identified  through  scoping,  all  action 
alternatives  will  vary  in  the  number  of 


acres  to  be  exchanged,  the  location  of 
the  acres  to  be  exchanged,  and  the  kind 
of  mitigation  measures.  Issues  will  drive 
the  formulation  of  feasible  alternatives. 
Each  alternative  will  have  specific 
management  objectives  which  are 
responsive  to  implementing  the 
Kootenai  Forest  Plan  and  which  address 
the  issues. 

The  Kootenai  National  Forest  is 
seeking  information,  comments,  and 
assistance  from  other  agencies, 
organizations  or  individuals  who  may  be 
interested  in  or  affected  by  the  proposed 
exchange.  Input  on  the  proposed  action, 
as  identified  by  the  legal  descriptions 
listed  in  this  notice,  will  be  accepted 
until  June  10, 1991.  Alternatives  to  the 
proposed  action  will  be  developed  from 
this  information  and  included  in  a  draft 
environmental  impact  statement,  which 
is  anticipated  to  be  published  in 
February  1992. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
The  comments  received  during  the  45- 
day  comment  period  will  be  analyzed, 
and  alternatives  to  the  proposed  action 
will  be  formulated.  The  analysis  process 
will  ultimately  lead  to  one  of  the 
following  possible  decisions:  (1)  no 
action  (do  not  make  the  exchange  in  the 
foreseeable  future),  (2)  implement  the 
exchange  as  proposed,  (3)  implement 
one  of  the  alternatives  to  the  proposed 
action,  or  (4)  implement  one  of  the 
alternatives  with  mitigation  measures. 

The  final  environmental  impact 
statement  is  expected  to  be  available  in 
1992. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 


substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

Dated:  April  19.  1991. 
Robert  L.  Schrenk. 

Forest  Supervisor.  Kootenai  National  Forest. 
[FR  Doc.  91-9764  Filed  4-24-91;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Minority  Business 
Development  Agency. 

Title:  Applications  for  funding  to 
operate  technical  assistance  projects. 

Fornn  number:  SF-424.  0MB  Number 
is  0640-0006. 
Type  of  request:  Revision. 

Burden:  550  respondents  with  a  total 
of  44,000  reporting  hours.  Average  hours 
per  response  is  80  hours. 

Needs  and  uses:  The  Applications  are 
used  to  determine  the  awarding  of 
approximately  110  grants  or  cooperative 
agreements  each  year  under  two 
separate  programs.  These  programs  are 
the  Minority  Business  Development 
Centers  (MBDC)  and  the  American 
Indian  Program  (AIP). 

Affected  public:  State  and  local 
governments,  individuals,  businesses 
and  non-profit  institutions. 

Frequency:  Annually. 

Respondent's  obligation:  Required  to 
obtain  a  benefit. 

OMB  desk  officer:  Gary  Waxman, 
395-7340. 
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Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  <x  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Conunerce,  Roam  5327, 
14th  and  Constitution  Avenue.  NW, 
Washington,  DC  2D230. 

Written  comments  and 
recommendatioas  for  the  proposed 
information  ooliection  shoald  be  sent  to 
Gary  Waxman,  0MB  Desk  Officer. 
Room  3208,  New  Executive  Office 
Building.  Washington,  DC  20503. 


Dated:  April  22. 1991. 
Edwoid  Michals. 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

[FR  Doc.  91-9804  Filed  4-24-91;  8:45  am] 

BtLUNG  COOC  Mie-C«MI 

International  Trade  Administration 

[A-580-«051 

Color  Picture  Tube*  From  ttie  Republic 
of  Korea:  Finai  Reaylts  of  Antidumping 
Duty  Administrative  Review 

AQENCY:  Import  Administration. 
Intematkmai  Trade  Administration. 
Department  of  Commerce. 

action:  Notice. 

summary:  On  February  11. 1991.  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  its  adninistrative  review  of 
the  antidumping  dnty  order  on  color 
picture  tubes  ("CPTs")  from  the 
Repobhc  of  Korea  ("Korea'T  (56  FR 
5385).  This  review  covers  two 
manufacturers/exporters  of  CPTs  to  the 
United  States  for  the  period  January  1, 
1989.  through  December  31, 198a  The 
review  indicates  the  existence  of  a  de 
minima  dumping  margin  for  Samsmig 
Electron  Devices  Co..  Ltd.  ("SED")-  We 
will  continue  to  assign  the  all-other  rate 
of  1.91  percent  from  the  less  than  fair 
value  investigation  to  Goldstar  Co..  Ltd. 
("Goldstar"),  because  neither  Goldstar, 
nor  any  of  its  sabsidiaries  or  affiliates, 
made  any  sales  or  shipments  of  CPTs 
from  Korea  to  the  Umted  States  during 
the  review  period. 

EFFECnVE  OATK  April  25, 1991. 

FOR  FURTHER  INFORMlkTION  CONTACT: 

Julie  Anne  Osgood  or  Carole  A. 
Showers,  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington  DC  20230; 
telephone  (202)  377-0167  or  377-3217, 
respectively. 

SUPPLEMENTARY  INFORMATION: 


Case  History 

On  January  7, 198a  the  Department 
published  in  the  Federal  Re^ster  (53  FR 

431)  the  antidumping  duty  order  on 
CPTs  from  Korea.  On  February  1. 1991. 
the  Department  published  in  the  Federal 
Register  (56  FR  5385)  the  preliminary 
results  of  this  administrative  review.  We 
gave  interested  parties  an  opportunity  to 
comment  on  the  preliminary  results.  On 
February  25. 1991.  counsel  for  SED 
requested  an  extension  of  one  week  to 
submit  its  case  briefs  on  SED's  behalf. 
The  Department  granted  an  extension  to 
submit  case  briefs  to  both  respondent's 
and  petitioners'  counsel.  The  case  briefs 
were  filed  March  8. 1991.  The  rebuttal 
briefs  were  filed  March  15. 1991.  No 
hearing  was  requested. 

The  Department  has  now  completed 
this  review  in  accordance  with  section 
751  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act). 

Scope  of  Review 

The  products  covered  by  this  review 
are  CPTs.  Prior  to  the  review  period. 
CPTs  were  classifiable  under  items 
687.3512.  687.3513,  687.3514.  687.3516, 
687.3518.  and  687.3520  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ("TSUSA"),  The  merchandise 
is  currently  classifiable  under  items 
8540.11.00.ia  8540.11.00.20,  8540.11.0a30. 
8540.11.00.40.  8540.11.00.50.  8540.11.00.60, 
and  8540.11.00.80  of  the  Harmonized 
Tariff  Schedule  ("HTS ').  The  TSUSA 
and  HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

CPTs  are  defined  as  cathode  ray  tubes 
suitable  for  use  in  the  manufacture  of 
color  television  receivers  or  other  color 
entertainment  display  devices  intended 
for  television  viewing. 

CPTs  imported  as  part  of  color 
television  receiver  kits  or  as  part  of 
incomplete  television  receiver 
assemblies  that  are  subsequently 
assembled  into  a  completed  color 
television  ("CTV")  by  a  related  party 
are  included  within  the  scope  of  the 
antidumping  duty  order  on  complete  and 
incomplete  color  television  receivers 
from  Kor«a  ("CTV  order")  (49  FR  18338. 
April  3a  1984).  Therefore,  these  CPTs 
are  not  included  within  the  scope  of  this 
review. 

Further,  we  have  determined  that  all 
CPTs,  which  are  not  covered  by  the  CTV 
order,  are  covered  by  this  review  unless 
both  of  the  following  criteria  are  met:  (1) 
The  CPT  is  "physically  integrated"  with 
other  television  receiver  components  in 
such  a  manner  as  to  constitute  one 
inseparable  amalgam;  and,  (2)  the  CPT 
does  not  constitute  a  significant  portion 


of  the  cost  or  value  of  the  item  being 
imported. 

United  States  Price 

We  based  United  States  price  on 
purchase  price  for  all  of  SED's  sales,  in 
accordance  with  section  772(b)  of  the 
Act,  because  these  sales  were  made 
directly  to  unrelated  parties  prior  to  the 
date  of  importation  into  the  United 
States. 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  plant  prices.  We  made 
deductions,  where  appropriate,  for 
customs  clearance  fees  in  accordance 
with  section  772(d)(2)  of  the  Act.  We 
added  duty  drawback  in  accordance 
with  section  772(d)(1)(B)  of  the  Act. 


Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  the  merchandise 
in  the  home  market  to  serve  as  the  basis 
for  calculating  foreign  market  value 
("FMV"),  we  have  established  separate 
categories  of  such  or  similar 
merchandise  based  on  the  screen  size  of 
the  CPT  models  sold  in  the  United 
States.  We  considered  any  CPT  sold  in 
the  home  market  that  was  within  two 
inches  in  screen  size  of  the  CPT  sold  in 
the  United  States  to  constitute  a 
separate  product  category  of  such  or 
similar  merchandise. 

We  then  compared  the  volume  of 
home  market  sales  within  each  such  or 
similar  category  to  total  export  sales  of 
that  merchandise  excluding  sales  to  the 
United  States  ("third  country  sales")  in 
accordance  with  section  773(a)(1)  of  the 
Act.  We  determined  that,  for  each  such 
or  similar  category,  there  were 
insufficient  home  market  sales  to 
unrelated  customers  to  form  an 
adequate  basis  for  comparison  to  the 
CPTs  imported  into  the  United  States. 

Consequently,  for  each  such  or  similar 
category,  we  selected  the  third  country 
with  the  largest  volume  of  sales  of 
identical  merchandise  to  serve  as  a 
basis  for  comparison.  Therefore,  we 
based  FMV  of  10-inch,  14-inch,  20-inah, 
and  21^nch  CPTs  on  sales  to  Taiwan, 
Malaysia.  Mexico,  and  Argentina, 
respectively. 

Further,  we  based  FMV  for  each  such 
or  similar  category  on  packed  f.o.b., 
c.&f..  and  c.i.f.  prices  to  unrelated 
purchasers.  We  made  deductions,  where 
appropriate,  for  customs  clearance  fees, 
wharfage,  foreign  inland  freight,  ocean 
freight,  and  marine  insurance.  We 
deducted  third  country  padcing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  sectfon  773(a)(1)(B)  of 
the  Act.  We  also  added  duty  drawback. 

We  made  adjustments  for  differences 
in  circumstances  of  sales,  where 


appropriate,  for  bank  handling  charges, 
royalties,  and  warranties  in  accordance 
with  §  353.56(a)(2)  of  the  Department's 
regulations. 

We  revised  the  reported  wharfage 
charges,  based  on  information  provided 
in  the  response,  to  reflect  the  maximum 
discount  received  on  a  model-specific 
basis.  We  recalculated  royalties  to 
reflect  sale-specific  expenses  rather 
than  a  weighted-average  expense.  In 
addition,  we  have  recalculated  warranty 
expenses  to  include  variable  warranty 
expenses  only. 

We  have  not  allowed  an  adjustmenf 
for  commissions  paid  by  SED  to  its 
related  agent  on  third  country  sales.  The 
Department  accepts  commissions  paid 
to  related  parties  only  when  it  has 
determined  that  these  commissions  are 
directly  related  to  specific  sales  under 
review  and  represent  an  arms-length 
transaction.  We  agree  that  SED  has 
demonstrated  that  the  commissions  it 
paid  to  its  related  agent  were  directly 
related  to  the  sales  under  review. 
However,  the  Department  does  not 
consider  the  contractual  agreements 
provided  by  SED  between  its  related 
agent  and  unrelated  parties  on 
merchandise  completely  unrelated  to  the 
product  under  review  sufficient 
documentation  to  illustrate  that  it  paid 
commissions  to  its  related  party  at 
arms-length.  Therefore,  we  are  denying 
this  adjustment. 

Interested  Party  Comments 

Petitioners'  and  respondent's 
comments  are  discussed  below. 
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Comment  1 

Petitioners  argue  that  the  Department 
should  use  home  market  sales  rather 
than  third  country  sales  as  the  basis  for 
calculating  FMV  because  the  aggregate 
volume  of  sales  in  the  home  market  is 
adequate  and  more  comparable  to  the 
volume  of  sales  to  the  United  States. 
Petitioners  assert  that  the  Department's 
regulations  pertaining  to  the  viability 
test  should  not  be  applied  mechanically 
in  a  situation  that  does  not  warrant  the 
use  of  third  country  sales  as  a  basis  for 
FMV. 

SED  argues  that  the  relative 
comparability  of  the  U.S.  and  home 
markets  was  not  the  test  for  adequacy 
set  forth  in  either  the  statute  or 
regulations.  SED  asserts  that  the  relative 
sizes  of  the  home  market  and  third 
country  markets  define  the  adequacy  of 
the  home  market.  Furthermore,  SED 
argues  that,  with  regard  to  the 
Department's  appUcation  of  the  viability 
test,  the  only  cases  in  which  the 
Department  has  deviated  fix)m  the  five 
percent  rule  are  those  in  which  home 
markets  which  literally  met  the  viability 


test  were  nevertheless  disregarded  in 
favor  of  larger  and  more  comparable 
third  country  markets. 

DOC  Position 

To  determine  the  appropriate  market 
for  use  as  a  reference  in  calculating 
FMV.  the  Department  compares  the 
volume  of  home  market  sales  for  each 
such  or  similar  category  to  the  volume  of 
third  country  sales.  Pursuant  to  §  353.48 
of  the  Department's  regulations,  we 
normally  determine  the  home  market  to 
be  viable  if  the  home  market  sales 
volume  is  equal  to  or  greater  than  five 
percent  of  the  volume  of  sales  to  third 
countries.  On  this  basis,  the  Department 
determined  that  SED  did  not  have 
sufficient  sales  to  form  an  adequate 
basis  for  comparison.  Accordingly,  for 
each  such  or  similar  category,  the 
Department  established  FMV  on  the 
basis  of  sales  to  third  country  markets. 
For  further  discussion,  see  "Foreign 
Market  Value"  section  of  this  notice. 

We  have  also  evaluated  petitioners' 
comment  as  to  the  mechanical 
application  of  the  Department's  viability 
test  and  we  do  not  consider  the 
circumstances  of  this  review  so  unusual 
as  to  require  the  Department  to  deviate 
from  its  normal  comparison  market 
selection  practice. 

Comment  2 

Petitioners  maintain  that  it  would  be 
inappropriate  to  use  third  country  sales 
rather  than  home  market  sales  as  the 
basis  for  FMV  where  there  is  evidence 
of  price  discrimination  in  third 
countries.  In  support  of  its  argument, 
petitioners  reference  Paint  Filters  and 
Strainers  from  Brazil.  55  FR  19181  (May 
21, 1987)  (Paint  Filters). 

SED  maintains  that  petitioners' 
reference  to  the  Department's  negative 
final  determination  in  Paint  Filters  is 
inapposite.  SED  notes  that,  in  Paint 
Filters,  the  Department  refused  to 
disregard  a  viable  third  country  in  favor 
of  constructed  value  where  there  was  no 
viable  home  market  and  third  country 
prices  were  not  below  the  cost  of 
production.  SED  states  that  while  the 
Department's  determination  in  that  case 
indicated  that  "there  was  no  price 
discrimination  between  the  third 
country  and  the  United  States."  this  is 
not  the  argument  which  petitioners  are 
requesting  the  Department  to  address  in 
this  review.  SED  observes  that  the 
existence  of  price  discrimination 
between  the  third  country  market  and 
the  United  States  is  precisely  the  issue 
in  determining  whether  dumping  has 
occurred  in  the  United  States. 


DOC  Position 

In  accordance  with  our  regulations 
and  past  practice,  the  Department  has 
determined  that  sales  to  third  country 
markets  provide  the  appropriate  basis 
for  establishing  FMV.  See.  "Foreign 
Market  Value'  section  of  this  notice. 
Neither  our  regulations  nor  our 
administrative  practice  provide 
justification  for  disregarding  third 
country  sales  on  the  basis  of  alleged 
"price  discrimination"  between  the 
home  and  third  countrv'  markets. 

Furthermore,  we  agree  with 
respondent  that  petitioners'  reference  to 
Paint  Filters  is  misplaced.  In  that  case, 
the  Department  cited  the  lack  of  price 
discrimination  between  the  third 
country  markets  and  the  United  States 
as  one  of  several  factors  justifying  the 
choice  of  third  country'  sales  over 
constructed  value  when  the  home 
market  was  not  viable.  Thus,  "price 
discrimination"  between  the  home  and 
third  country  markets  was  not  an  issue 
in  that  investigation,  and  is  irrelevant  in 
any  event. 

Comment  3 

Petitioners  argue  that  respondent  is 
engaging  in  price  discrimination  in  third 
countries  because  a  significant  volume 
of  third  country  sales  are  made  below 
the  cost  of  production. 

SED  maintains  that  an  allegation  of 
home  market  or  third  country  sales 
made  below  the  cost  of  production  must 
be  submitted  no  later  than  120  days 
after  publication  of  the  notice  of 
initiation  of  an  administrative  review. 
Accordingly,  petitioners  should  have 
filed  an  allegation  of  sales  made  below 
the  cost  of  production  by  June  28, 1990. 
Therefore.  SED  argues  that  petitioners' 
allegation,  originally  made  on  October 
23. 1990,  and  again  in  its  case  brief, 
should  be  rejected  as  untimely. 

DOC  Position 

We  agree  with  respondent.  Pursuant 
to  §  353.31(c)  of  the  Department's 
regulations,  petitioners'  allegation  of 
third  country  sales  made  below  the  cost 
of  production  is  untimely.  Accordingly, 
the  Department  did  not  consider 
whether  third  country  sales  were  made 
below  the  cost  of  production  for 
purposes  of  the  finai  results  of  this 
review. 

Comment  4 

Petitioners  argue  that  sales  to  third 
countries  should  not  be  used  as  the 
basis  for  FMV  because  the  volume  of 
sales  to  third  countries  is  not 
comparable  to  the  volume  of  sales  to  the 
United  States.  In  addition,  petitioners 
argue  that  if  the  Department  uses  sales 
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to  Hong  Kong  for  purposes  of  the  final 
determination,  then,  at  a  minimura,  an 
adjustment  should  be  made  for  the 
differences  in  quantities  sold. 

SED  asserts  that  petitioners'  argument 
against  using  third  country  prices  as  a 
basis  for  calculating  FMV  because  of 
differences  in  quantities  sold  applies 
only  to  comparisonfl  after  the 
appropriate  basis  for  FN4V  has  been 
determined. 

DOC  Position 

When  the  Department  establishes 
which  market  to  use  as  the  basis  for 
FMV,  it  is  concerned  with  the 
"adequacy"  of  the  volume  of  sales 
between  markets,  not  the 
"comparability"  of  the  volume  of  those 
sales,  i.e.,  whether  sales  are  made  in  the 
same  magnitude  between  markets.  See. 
"Foreign  Market  Value"  section  of  this 
notice.  In  response  to  petitioners' 
second  argument,  because  the 
Department  did  not  use  sales  to  Hong 
Kong  for  purposes  of  calculating  FMV 
this  issue  is  no  longer  relevant. 

Comment  5 

Petitioners  argue  that  sales  to  third 
countries  should  not  be  used  as  the 
basis  for  cakulating  FMV  because  sales 
to  third  countries  were  not  made  at  the 
same  level  of  trade  as  U.S.  sales. 
Further,  petitioners  maintain  that 
because  sales  to  the  United  States  were 
sample  sales  to  be  used  for  testing 
purposes  and  sales  to  third  countries 
were  for  the  most  part  made  to 
television  manufacturers  apparently  for 
use  in  assembly  into  television 
receivers,  then  at  a  minimum  if  the 
Department  uses  third  country  sales,  an 
adjustment  should  be  made  to  account 
for  this  difference. 

SED  maintains  that  an  adjustment  for 
differences  in  level  of  trade  is  applied 
after  the  appropriate  basis  for  foreign 
market  value  has  been  determined. 

DOC  Position 

While  comparability  in  level  of  trade 
is  a  factor  the  Department  may  consider 
in  selecting  among  third  country 
markets  to  be  used  as  the  basis  for 
FMV,  it  is  not  a  requirement  to 
determine  the  use  of  either  home  market 
or  third  country  sales.  In  response  to 
petitioners'  second  argument,  while  the 
Department  v;ould  consider  making  an 
adjustment  to  FMV  to  account  for 
differences  in  levels  of  trade,  petitioners 
have  not  provided  any  information 
demonstrating  how  these  differences 
affect  price  comparabihty.  Accordingly, 
no  adjiwtmenl  has  beea  made. 


Comment  8 

Petitioners  assert  that  SED  has  not 
properly  established  its  entitlement  to 
the  duty  drawback  claimed.  Petitioners 
claim  that  SED  has  not  submitted  any 
proof  that  it  paid  import  duties  to  the 
Korean  government  or  that  it  reimbursed 
its  suppliers  for  import  duties. 
Accordingly,  petitioners  state  that  SED 
should  be  denied  its  claim  to  a  duty 
drawback  adjustment. 

SED  argues  that  it  is  not  required  to 
submit  proof  of  the  type  which 
petitioners  seek  to  require.  SED 
maintains  that  under  Korean  law, 
customs  authorities  pay  drawback  only 
for  those  duties  which  SEU  can  prove  it 
paid,  either  by  presenting  its  own  import 
documents  or  by  presenting  its 
suppliers'  import  certificates.  SED 
argues  that  it  can  never  receive  more  in 
drawback  that  it  or  others  actually  paid 
in  duties. 

DOC  Position 

We  agree  with  respondent  In  the 
Final  Determination  of  Sales  at  Less 
than  Fair  Value;  Color  Picture  Tubes 
from  Korea,  52  FR  44186  (November  18. 
1987)  (Comment  5],  the  Department 
verified  that  SED  received  duty 
drawback  only  in  the  amount  of  duties 
actually  paid.  For  this  review  period,  the 
Department  did  net  conduct  a 
verification.  However,  petitioners  have 
not  provided  any  information  that  leads 
us  to  question  the  integrity  and 
legitimacy  of  the  Korean  duty  drawback 
system  that  we  verified  during  the  less 
than  fair  value  investigation. 
Furthermore,  petitioners  have  not 
provided  any  information  that  would 
cause  us  to  question  the  reasonableness 
of  the  duty  drawback  data  SED 
submitted  for  this  review.  Therefore,  we 
made  the  appropriate  adjustment  for 
SED's  duty  drawback  claim. 

Comment  7 

Petitioners  contend  that  SED  has 
failed  to  establish  that  there  is  a  direct 
correlation  between  the  amount  of  duty 
drawback  received  during  the  review 
period  and  the  import  duties  paid  on  the 
CPTs  subject  to  the  review. 

SED  argues  that  in  order  to  qualify  for 
the  adjustment,  it  must  only  establish 
that  import  duties  have  actually  been 
paid  and  rebated,  and  that  there  is  "a 
sufficient  link"  between  the  import 
duties  paid  and  the  duty  drawback 
received. 

DOC  Position 

We  agree  that  SED  has  sufficiently 
demonstrated  that  it  is  entitled  to  this 
adjustment  See,  DOC  Position  to 
Comment  6  (above)  and  Polyethelene 


Terephthalate  Film.  Sheet  and  Strip  from 
the  Republic  of  Korea.  55  FR  XX  (Final 
Determination  dated  April  15. 1991) 
(Comment  1). 

Comment  8 

Petitioners  argue  that  SED's  duty 
drawback  claim  is  based  on  more  than 
import  duties  and  taxes.  Petitioners 
contend  that  to  the  extent  that  SED's 
duty  drawback  claim  includes  ta?ces.  the 
Department  should  not  have  added 
these  taxes  automatically  to  U.S.  price 
as  import  duties  refunded  because  the 
taxes  are  simply  not  import  duties. 

SED  asserts  that  the  only  tax  for 
which  it  received  a  refund  is  the 
"defense  tax."  SED  argues  that  the 
defense  tax  is  not  a  separate  tax  on  the 
product,  but  rather  it  is  a  surcharge  paid 
on  other  taxes. 

DOC  Position 

We  agree  with  respondent.  In  Color 
Television  Receivers  from  Korea:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  53  FR  24975 
(July  1. 1988}  (Comment  28),  the 
Department  determined  that  the  duties 
and  defense  taxes  included  in  the  duty 
drawback  were  rebated  on  merchandise 
exported  to  the  United  States.  We  stated 
that  regardless  of  its  name,  a  tax 
imposed  upon  importation  and  rebated 
upon  exportation,  in  a  manner  identical 
to  the  treatment  of  the  import  duty, 
should  not  be  treated  any  differently 
than  an  import  duty.  Accordingly,  we 
have  allowed  the  full  adjustment  of  the 
duty  drawback  claimed  in  this  review. 
Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  margins 
exist  for  the  period  January  1, 1989, 
through  December  31, 1989; 


Manufacturer/Exporlar 

Margin  (Percerfl 

GoWstw - 

Samsung  Electron 
Devices. 

•1.91 

0.12  lie  minima. 

'  Nh3  Shipments  donng  the  review  period  We  as- 
signed the  al^other  rate  tronn  the  less  than  fair  value 
investigatKjn 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  for  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  from  Korea 
entered,  or  withdrawn  form  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
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751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers/ 
exporters  not  covered  in  this  review  will 
continue  to  be  at  the  rate  published  in 
the  fmal  determination  of  sales  at  less 
than  fair  value;  (2)  the  cash  deposit  rate 
for  Goldstar  will  continue  to  be  at  the 
all-other  rate  established  in  the  less 
than  fair  value  investigation;  (3)  no  cash 
deposit  will  be  required  for  SED  since 
the  margin  found  is  less  than  0.50 
percent  and,  therefore,  de  minimis  for 
cash  deposit  purposes;  and  (4)  no  cash 
deposit  rate  will  be  required  for  any 
future  entries  of  this  merchandise  from  a 
new  producer  and/or  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  December  31, 1989,  and  who  is 
unrelated  to  any  reviewed  fum. 

These  deposit  requirements  are 
effective  for  all  shipments  of  CPTs  from 
Korea,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  publication  of 
the  fmal  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  and  S  353.22(c)(5)  of  the 
Department's  regulations. 

Dated:  April  16, 1991. 
Eric  I.  Garfinkel, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  91-9742  Filed  4-24-91;  8:45  am] 
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[A-122-401] 

Red  Raspberries  From  Canada 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review, 

summary:  In  response  to  requests  from 
the  petitioner  and  three  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  fresh  and 
frozen  red  raspberries  from  Canada.  The 
review  covers  twelve  processors/ 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  June  1, 
1989  through  May  31, 1990.  East 
Chilliwack.  Marco/Landgrow.  Sabolay. 
Pacific  Coast  and  BB  Fruit  made  no 
shipments  of  raspberries  to  the  United 
States  during  the  review  period.  For  the 
remaining  seven  processors/exporters 


of  this  merchandise  to  the  United  States, 
we  preliminarily  found  margins  &om 
zero  to  4.53  percent 

Interested  parties  are  invited  to 
comment  on  these  preUminary  results. 
Ef  FECTTVE  DATE:  April  25. 1991. 
FOR  FURTHER  mFORMATION  CONTACT: 
Sylvia  Chadwick.  Mark  Spellun  or 
Maria  MacKay.  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Waehingtoa  DC  20230; 
telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  19, 1990,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (55  FR  24918)  of  the 
antidumping  duty  order  on  certain  red 
raspberries  from  Canada  (50  FR  26019; 
June  24. 1985)  for  the  period  June  1, 1989 
through  May  31, 1990.  During  June  1990. 
in  accordance  with  5  353.22  of  the 
Commerce  regulations  (19  CFR  353^ 
(1990)).  the  petitioner  requested  reviews 
of  12  exporters  covering  the  period  June 
1, 1989  through  May  31, 1990.  At  the 
same  time  three  respondents, 
Clearbrook  Packers  Inc,  B.C.  Blueberry 
Cooperative  Association  and  Mukhtiar 
&  Sons  also  requested  reviews  for  the 
same  period.  We  published  a  notice  of 
initiation  on  the  twelve  companies  on 
July  26, 1990  (55  FR  30490).  The 
Department  has  now  conducted  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  these  reviews  are 
shipments  of  fresh  and  frozen  red 
raspberries  packed  in  bulk  containers 
and  suitable  for  further  processing. 
These  products  are  currently  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  0810.20,90. 
0810.20.10,  and  0811.20.20.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs'  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  twelve  processors/ 
exporters  of  Canadian  red  raspberries 
and  the  period  June  1. 1989  through  May 
31, 1990.  Five  processors/exporters 
reported  no  shipments  during  the  review 
period. 

Because  Jesse  did  not  respond  to  the 
Department's  questionnaire  and  Berry 
Best  did  not  submit  information  on 
which  to  base  foreign  market  value,  we 
used  best  information  available  (BIA) 
for  assessment  and  antidumping  duties/ 
cash  deposit  purposes  for  these 
companies.  For  Jesse,  BIA  is  their 


highest  margin  ever  received  under  this 
order,  which  is  the  rate  found  in  the 
original  investigation.  Because  Berry 
Best  has  not  previously  been  reviewed. 
BIA  is  the  highest  rate  found  for  any 
company. 

United  States  Price 

To  calculate  the  United  States  price, 
the  Department  used  both  purchase 
price  and  exporter's  sales  price  as 
appropriate,  as  defined  in  section  772  of 
the  Tariff  Act.  For  those  sales  made 
directly  to  unrelated  parties  prior  to 
importation  into  the  United  States,  we 
based  the  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Tariff  Act.  We 
calculated  the  purchase  price  based  on 
the  f.o.b.  plant  and  f.o.b.  U.S.  cold 
storage  packed  price.  We  made 
deductions,  where  applicable,  for 
brokerage/handling  and  inland  freight 

Where  sales  to  the  first  unrelated 
purchaser  occurred  after  importation 
into  the  United  States,  we  based  United 
States  price  on  exporter's  sales  price 
(ESP),  in  accordance  with  section  772(c) 
of  the  Tariff  Act.  We  calculated  the 
exporter's  sales  price  based  on  the  fob. 
cold  storage  packed  price.  We  made 
deductions,  where  applicable,  for 
brokerage/handling,  inland  freight 
credit  expenses,  commissions  to 
unrelated  agents,  and  indirect  selling 
expenses. 

Foreign  Market  Value 

The  Department  used  home  market 
price  to  calculate  foreign  market  value 
in  accordance  with  section  773(b)  of  the 
Act  since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  f.o.b.  plant  and  f.o.b.  cold 
storage  packed  price  to  unrelated 
purchasers  in  the  home  market.  We 
made  adjustments,  where  applicable,  for 
foreign  inland  freight,  credit  ex[>ense8, 
commissions,  discounts,  indirect  selling 
expenses  to  offset  commissiona,  and 
differences  in  merchandise  and  packing. 
When  ESP  was  used  as  United  States 
price,  we  also  made  adjustments  to  the 
home  market  price  for  indirect  selling 
expenses  to  offset  U.S.  indirect  selling 
expenses. 

Preliminar>'  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
review  period: 
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ProcMSor/ExporMrs 


B8  Fruit  Packing '  ..„ 

BC  Bluebwry  C&op 

B«rTy  Bett _ 

Ctoiitrook  P«<*er« „. 

East  Ctmtnck  Fruit  Qrowars  CcHop  >. 

J6tM  ProcMtinQ,  Ltd „.....„.„.. 

Marco  Estatas/Landgrow  > 

MuMitiar  &  Sons 

Pacific  Coast  Frwt  Products ' 

Saboiay' 

Univertai  Packers 

Vaitey  Barries __.. 


Margin 

(Percent)  6/ 

1/89-5/31/ 

90 


0 

22.76 

0.07 

6 


4.53 

1.77 


'  No  Shipments  reported  dunng  the  review  penod. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(i)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  will  be  required 
for  these  processors/exporters.  Since 
B.C.  Blueberry  and  Mukhtiar  &  Sons  had 
no  margins,  no  cash  deposit  will  be 
required  for  these  processors/exporters. 
For  shipments  from  the  remaining 
known  processors/exporters  not 
covered  by  this  review,  the  cash  deposit 
will  continue  to  be  at  the  latest  rate 
applicable  to  each  of  those  firms.  For  all 
other  processors/exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  4.53  percent.  This  is  the  highest  non- 
BIA  rate  for  any  firm  included  in  this 
review  with  shipments  during  the 
period.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  resuhs  of 
the  next  administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  publication  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  schedule  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 


than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  353.38(c),  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated  April  16, 1991. 

Eric  I.  Garfinkel. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-9741  Filed  4-24-91;  8:45  am] 
MLUNQ  COOE  3510-OS-4I 


[A-53S-802] 

Initiation  of  Antidumping  Duty 
Investigation:  Stiop  Towels  From 
Bangladesh 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  shop 
towels  from  Bangladesh  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
shop  towels  from  Bangladesh  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  13. 1991.  If  that 
determination  is  affirmative,  we  will 
make  our  preliminary  determination  on 
or  before  September  5, 1991. 

EFFECTIVE  DATE:  April  25,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Kate  Johnson  or  John  Beck.  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-8830  or  (202)  377- 
3464,  respectively.  ^ 


SUPPLEMENTARY  INFORMATION: 

The  PetitioD 

On  March  29. 1991,  we  received  a 
petition  filed  in  proper  form  by  MiHiken 
&  Company,  on  behalf  of  the  United 
States  industry  producing  shop  towels. 
In  compliance  with  the  filing 
requirements  of  19  CFR  353.12,  petitioner 
alleges  that  imports  of  shop  towels  from 
Bangladesh  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)  of  the  Act,  and  because  it 
has  filed  the  petition  on  behalf  of  the 
U.S.  Industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C).  (D).  (E).  or  [¥)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to.  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  Foreign  Maricet 
Value 

Rather  than  base  its  allegations  on 
prices  charged  in  the  U.S.  and  the  home 
market,  petitioner  calculated  estimated 
dumping  margins  by  comparing  the 
aggregate  sales  and  cost  values 
contained  in  the  financial  statements  of 
five  Bangladeshi  shop  towel  producers. 
Arguing  that  (1)  shop  towels  account  for 
either  all  or  virtually  all  of  each 
company's  production,  and  (2)  each 
company  exports  all  or  virtually  all  its 
production  to  the  United  States, 
petitioner  contends  that  the  documented 
net  operating  losses  of  each  of  the  five 
companies  is  sufficient  to  support  its 
allegations  of  sales  at  less  than  fair 
value.  Based  on  our  analysis  of 
petitioner's  methodology,  we  have 
accepted  the  methodology  as  it  applies 
to  Shabnam  Textiles  (Shabnam),  but 
have  rejected  it  for  Sonar  Cotton  Mills 
(Bangladesh)  Ltd.  (Sonar).  Greyfab 
(Bangladesh)  Ltd.  (Greyfab),  Eagle  Star 
Mills,  Ltd.  (Eagle  Star),  and  Khaled 
Textile  Mills  Ltd.  (Khaled). 

With  respect  to  Shabnam,  the  latest 
financial  statement  contained  in  the 
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petition  indicates  that:  (1]  Shabnam  only 
produced  shop  towels;  (2)  Shabnam  sold 
these  shop  towels  only  to  the  United 
States;  and  (3)  Shabnam  operated  at  a 
loss.  Since  Shabnam's  cost  of  production 
(COP)  figure  only  includes  those  costs 
related  to  the  production  of  shop  towels. 
we  believe  that  petitioner's  use  of  an 
aggregate  cost  value  from  the  financial 
statement  in  its  margin  calculations  is 
acceptable.  As  a  result,  we  are  using  the 
13  percent  margin  calculated  for 
Shabnam  as  the  basis  for  initiating  this 
investigation. 

To  calculate  an  aggregate  U.S.  sales 
value  for  Shabnam,  petitioner  deducted 
movement  expenses  from  the  C&F  price 
contained  in  the  company's  financial 
statements. 

To  calculate  a  constructed  value  for 
Shabnam,  petitioner  deducted 
movement  expenses  which  were 
included  in  the  cost  of  production 
contained  in  the  company's  financial 
statements.  Petitioner  also  added  an 
amount  for  actual  selling,  general  and 
administrative  expenses  contained  in 
the  company's  financial  statements. 
Finally,  petitioner  added  the  minimum 
statutory  profit  of  eight  percent. 

With  respect  to  Sonar.  Greyfab,  and 
Eagle  Star,  the  latest  financial 
statements  of  these  companies 
contained  in  the  petition  indicate  that 
these  companies  produced  and  exported 
to  the  United  States  other  products  in 
additon  to  shop  towels.  With  respect  to 
Khaled.  there  is  no  evidence  on  the 
record  that  this  company  produced  and 
exported  to  the  United  States  only  shop 
towels  during  the  period  covered  by  its 
latest  financial  statement.  Therefore,  for 
these  four  companies,  we  do  not  believe 
that  petitioner's  use  of  aggregate  COP 
values  from  the  financial  statements  in 
its  margin  calculations  for  foreign 
market  value  is  appropriate.  This  is 
because  the  COP  figure  for  these 
companies  includes  (in  the  case  of 
Sonar,  Greyfab,  and  Eagle  Star)  or  could 
include  (in  the  case  of  Khaled)  costs  for 
the  production  of  products  other  than 
shop  towels.  Even  if  an  adjustment  were 
to  be  made  to  the  COP  to  account  for  the 
percentage  of  shop  towel  exports  only, 
these  figures  are  not  reliable  since  there 
may  be  differences  in  the  costs  of  the 
products  produced. 

On  April  15. 1991,  petitioner 
supplemented  the  petition  by  providing 
unit  price  and  cost  data.  Petitioner 
based  the  tmit  price  on  official 
Department  statistics  and  the  unit  cost 
data  on  its  1990  budgeted  cost  of 
producing  shop  towels.  We  have  not 
accepted  the  methodology  contained  in 
the  supplement  since  petitioner  used 
budgeted  costs  rather  than  actual  costs 


and  since  petitioner  provided  no  support 
documentation  for  these  costs. 

Initiatioa  of  Investigatiaa 

Under  Section  732(c)  of  the  Act.  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filled  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  imposition  of  a  duty 
under  section  731  of  the  Act  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  shop 
towels  from  Bangladesh  and  found  that 
it  meets  the  requirements  of  section 
732(b)  of  the  Act  Therefore,  in 
accordance  with  section  732  of  the  Act 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  shop  towels  from  Bangladesh 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  November  19, 1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  shop  towels.  Shop 
towels  are  absorbent  industrial  wiping 
cloths  made  from  a  loosely  woven 
fabric.  The  fabric  may  be  either  100 
percent  cotton  or  a  blend  of  materials. 
Shop  towels  are  currently  provided  for 
in  subheadings  6307.10.2005  and 
6307.2015  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  subheadings 
are  provided  for  convenience  and 
customs  purposes.  The  written 
description  remains  dispositive. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  nonproprietary 
information.  We  wrill  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  13, 
1991.  whether  there  is  a  reasonable 
indication  that  imports  of  shop  towels 
from  Bangladesh  are  materially  injuring, 
or  threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative, 
the  investigation  will  be  terminated. 


Otherwise,  the  Department  will  make  its 
preliminary  determination  on  or  before 
September  5, 1991. 

This  notice  is  pubhshed  pursuant  to 
section  732  (c)(2)  of  the  Act  and 
§  353.13(b)  of  the  Department's 
regulations. 

Dated:  Apnl  18, 1991. 
Eric  I.  Garfinkel, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  91-9740  Filed  4-24-91,  8:45  am) 
Biume  COM  ssto-«s-u 


[C-357-404) 

Certain  Apparel  From  Argentina 
PreHminary  Results  of  Countervailing 
Duty  Administrative  Review 

AGENCY:  International  Trade 

Administration/Import  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervaibng  duty  order  on  certain 
apparel  from  Argentina  for  the  review 
period  January  1. 1989  through 
December  31, 1989.  We  preliminarily 
determine  the  total  boimty  or  grant  to  be 
2.24  percent  ad  valorem.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  April  25,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  MFORMMTION: 

Background 

On  March  28. 1990.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (55  FR  11417)  of  the 
countervailing  duty  order  on  certain 
apparel  from  Argentina  (48  FR  9846: 
March  12, 1985)  for  the  period  January  1, 

1989  through  December  31, 1989.  On 
March  27  and  30, 1990,  Merchant  Export 
Sj\..  FBM  S.Rl..  Protheo  SA.,  Desatex 
Sj\m  Four  Seasons  Wear.  Inc., 
Federacion  de  Industries  Textiles 
Argentinas  (FTTA)  and  Alpargatas, 
SAJ.C,  all  respondents  in  this  case, 
requested  an  administrative  review  of 
the  order.  We  published  the  initiation  of 
the  administrative  review  on  April  27, 

1990  (55  FR  17792).  The  Department  has 
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now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930.  as  amended  (the 
TarifT  Act).  The  Department  published 
the  final  results  of  the  last 
administrative  review  on  May  24, 1988 
(54  FR  22466). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  apparel  from  Argentina  as 
described  under  the  following  item 
numbers  of  the  1987  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA): 

372.7540,  374.250a  374.3530.  374.650a 

37e.283a  381.0540,  381.0542.  381.0546, 

381.413a  381.4160,  381.4770.  381.5650, 

381.6240.  381.883a  381.9035,  381.9540, 

381.9547,  381.9549,  381.9585,  384.0207, 

384.0208,  384.0212.  384.0237,  384.0239, 

384.0320,  384.0330.  384.0340.  384.0350, 

384.036a  384.037a  384.0407,  384.0408, 

384.0415.  384.041&  384.0423.  384.0424, 

384.0437,  384.0438,  384.0439,  384.0441. 

384.0442.  384.0444,  384.0451.  384.0497, 

384.0606,  384.0805,  384.0610.  3&4.0815. 

384.0620,  384.0625,  384.0905.  384.0943. 

384.0945,  384.1000,  384.1319.  384.1321, 

384.1611,  384.1612.  384.1613,  384.1680, 

384.192a  384.2105,  384.2115,  384.2120, 

384.2125,  384.2205,  384.2216.  384.2816, 

384.2818.  384.2821.  384.2850,  384.2910. 

384.2914,  384.2915,  384.2930,  384.2934. 

384.295a  385.3752,  384.3753,  384.3777, 

384.4614,  384.4647,  384.4765,  384.4925. 

384.5234,  384.5275,  384.5276.  384.5277, 

364.527&  384.5279,  384.5299,  334.552& 

384.5930,  384.63ia  384.6330,  384.6340. 

384.6350,  384.83ea  384.63n.  384.6372, 

384.6385,  384.7010,  384.7020,  384  7215, 

384.722a  384.75ia  384.7522,  384.7528, 

384.7532,  384  7534,  384.7536.  384.7538, 

384.7542,  384.7544,  384.7546,  384.7548. 

384.7552,  384.7554,  384.7556,  384.7558. 

384.7562,  384.7595,  384.8C24.  384.8025, 

384.8027,  384.8073,  384.8225.  384.8300. 

364.9115,  384.9445,  and  704.6500. 

During  the  review  period,  such 
merchandise  was  classifiable  under  the 
following  item  numbers  of  the 
Harmonized  Tariff  Schedule  (HTS): 

6102.20.00,  6103.22.00,  6103.23.00,  6103.29.10. 

6103.42.ia  6103.43.2a  6103.49.2a  6104.13.20, 

6104.22.00,  6104.29.ia  6104.41.00,  6104.42.00, 

6104.43.ia  6104.43.20,  6104.44.ia  6104.44.2a 

6104.51.00,  6104.53.ia  6104.61.00,  6104.62.10, 

6104.62.20,  6104.63.ia  6104.6315.  6104.69.10. 

6105.10.00,  6105.20.20,  6106.10.00,  6106.2010, 

6106.90.ia  6109.10.00,  6109.9ai0,  6109.90.20, 

6110.10.ia  6110.10.20,  61ia20.20,  61ia30.15. 

61ia30.30,  6111.10.00,  6111.20.ia  6111.20.2a 

6111.20.3a  8111.20.40,  6111.20.60.  6111.30.30, 

6111.30.50,  6111.90.50.  6112.19.20,  6112.31.00, 

6112.41.0a  6112.49.00,  6114.20.00,  6115.19.00, 

6115.20.0a  6115.91.0a  6115.93.ia  6115.99.14, 

6115.99.20,  6116.91.00,  6116.93.15,  6117.90.00. 

6201.12.20,  6201.92.20,  8202.11.00,  6202.13.3a 

6202.91.ia  6202.91.20,  6202.92.20,  6202.93.40. 

6203.21.00,  6203.22.30,  8203.41.10,  6203.42.40, 

6203.43.4a  6204.ll.0a  6204.13.ia  6204.19.ia 

6204.21.00,  6204.22.30,  6204.31.20,  6204.32.20, 

6204.33.40,  6204.39.20,  6204.41.20,  6204.42.30, 

6204.43.30,  6204.44.3a  6204.51.00,  6204.52.20, 

6204.53.20,  6204.53.30,  6204.59.20,  6204.59.30. 


8204.81.00.  6204.62.40.  6204.63.25.  6204.69.20, 
6205.10.20.  6205.20.20,  6205.30.20.  6206.20.10, 
6206.20.30.  6206.30.30.  6206.40.25.  6206.40.30, 
6209.ia00,  6209.20.10.  6209.20.50,  6200.30.30, 
6209.90.30,  6211.12.30,  6211.41.00,  6211.42.00, 
6212.ia20,  6214.30.00.  6214.40.00.  6216.00.50, 
6217.10.00,  and  6217.90,00. 

The  review  covers  the  period  January 
1, 1989  through  December  31. 1989  and 
five  programs. 

Analysis  of  Programs 

(1)  Rebate  Upon  Export  of  Indirect 
Taxes  Paid  (Reembolsoj  The  reembolso 
is  a  tax  rebate  paid  upon  export  and  is 
calculated  as  a  percentage  of  the  f.o.b. 
invoice  price  of  the  exported 
merchandise.  In  our  first  administrative 
review  (53  FR  1053:  January  15, 1988),  we 
determined  that:  (1)  the  reembolso  is 
intended  to  operate  as  a  rebate  of  both 
indirect  taxes  and  import  duties;  (2)  the 
government  conducted  a  study  of 
indirect  tax  incidence  on  inputs  that  are 
physically  incorporated  into  the 
exported  product:  and  (3)  the  rebate 
schedules  are  periodically  revised  to 
reflect  the  amount  of  actual  duties  and 
indirect  taxes  paid. 

On  October  16, 1986,  Decree  1555/86 
modified  the  reembolso  program  "to 
make  the  tax  regime  permanent  and 
independent  from  other  macroeconomic 
variables,  responding  exclusively  to  the 
concept  of  the  refund  of  indirect  taxes." 
The  new  decree  set  more  precise  and 
transparent  guidelines  to  implement  the 
refund  of  indirect  taxes  within  the 
context  of  the  new  law.  Rather  than 
different  rebate  rates  for  each  product  or 
industrj'  sector,  there  are  now  only  three 
broad  rebate  levels.  The  rate  for  level  I 
is  10  percent,  level  II  is  12.5  percent,  and 
level  III  is  15  percent.  Based  on  the 
government's  1989  calculation  of  the  tax 
incidence  on  apparel,  apparel  is 
classified  in  level  II  and  received  a  12.5 
percent  rebate  in  the  review  period. 
However,  the  effective  rate  of  reembolso 
can  be  less  than  12.5  percent  because 
commissions  paid  on  export  sales  are 
deducted  from  the  f.o.b.  value  before  the 
amount  of  the  rebate  is  calculated. 

The  Department  will  determine  that 
the  reembolso  does  not  confer  a  bounty 
or  grant  if  the  tax  rebate  does  not 
exceed  the  total  amount  of  allowable 
indirect  taxes  and  import  duties  borne 
by  inputs  that  are  physically 
incorporated  in  the  exported  product, 
and  indirect  taxes  levied  at  the  final 
stage. 

We  preliminarily  determined  that  the 
1989  study  for  apparel  is  a  reasonable 
calculation  of  the  actual  indirect  tax 
incidence  on  apparel.  We  calculated  the 
allowable  tax  incidence  based  on  that 
study  and  found  that  indirect  taxes  on 
physically-incorporated  inputs  and  final 


stage  indirect  taxes  on  apparel 
amounted  to  9.93  percent.  While  the  rate 
of  reembolso  allowed  during  the  review 
period  was  12.5  percent,  the  actual 
rebate  amounted  to  11,37  percent,  since 
the  reembolso  rate  was  applied  to  the 
f.o.b.  value  of  exports  after 
commissions.  To  calculate  the  benefit, 
we  compared  the  11.37  percent  rebate 
with  the  allowable  rebate  rate  of  9.93 
percent.  On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  1.44  percent 
ad  valorem. 

(2)  Discounts  of  Foreign  Currency 
Accounts  Receivable  under  Circular 
RF-21 

Administered  by  the  Central  Bank, 
this  program  provides  financing  for  up  to 
80  percent  of  f.o.b.  value  of  export 
shipments.  This  program  allows 
exporters  to  provide  financing  to  their 
foreign  purchasers.  Operations  are 
documented  through  bills  of  exchange  in 
U.S.  dollars,  which  are  discounted  in  the 
same  currency  by  local  banks.  Circular 
RF-21  loans  can  be  given  for  a 
maximum  term  of  one  year,  with  equal 
repayments  of  principal  at  periods  not 
exceeding  six  months.  Interest  is  paid 
twice  a  year  on  given  dates  or  at  the 
maturity  of  the  loan. 

All  discounts  were  based  on  Central 
Bank-sourced  funds  until  the 
promulgation  of  Communication  A-1205 
in  June  1988.  Communication  A-1205. 
which  replaced  RF-21.  preserved  the 
treatment  exporters  received  under  RF- 
21  but  allowed  commercial  banks  to 
source  directly  from  international  banks 
as  well  as  from  the  Central  Bank. 
Because  only  exporters  are  eligible  to 
receive  these  loans,  we  preliminarily 
determine  that  these  loans  are 
countervailable  to  the  extent  that  they 
are  provided  to  exporters  at  preferential 
rates. 

To  calculate  the  benefit,  we  compared 
the  amount  of  interest  paid  on  each  loan 
during  the  review  period  with  the 
amount  .that  would  have  been  paid  on 
comparable  short-term  commercial 
loans  available  in  Argentina  during  the 
review  period.  We  are  using  as  our 
benchmark  the  interest  rate  on  dollar- 
indexed  loans  for  non-traditional 
exports  offered  by  commercial  banks  in 
Argentina  under  Copex  1680  because 
such  loans  were  the  predominant 
alternative  source  of  short-term 
financing  available  in  Argentina  during 
the  review  period.  The  use  of  a  dollar- 
indexed  benchmark  for  export  financing 
programs  in  Argentina  is  a  change  from 
our  practice  in  prior  reviews  of  this 
order.  The  reason  for  this  change  is  fully 
discussed  in  Leather  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
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Determination  and  Countervailing  Duty 
Order.  (October  2. 1990;  55  FR  40215), 
For  1989,  we  used  as  our  benchmark  for 
dollar-indexed  loans  the  average  of  the 
1989  quarterly  interest  rates  offered  by 
commercial  banks  in  Argentina.  We 
divided  the  benefit  by  each  firm's  total 
exports  of  the  subject  merchandise  to 
the  United  States.  We  then  weight- 
averaged  the  result  by  each  firm's  share 
of  total  exports  of  the  subject 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  0.74 
percent  ad  valorem  during  the  review 
period. 

(3)  Pre-financJng  of  Exports  under 
Circular  RF-153 

Circular  RF-153  allows  exporters  to 
receive  pre-export  financing  from 
Central  Bank  funds  in  the  form  of  dollar- 
indexed  loans.  The  funds  are  provided 
by  the  Central  Bank  of  Argentina  and 
disbursed  by  private  commercial  banks. 
The  amount  of  the  loan  can  equal  up  to 
65  percent  of  the  f.o.b.  export  value  if 
the  exported  merchandise  is  produced 
solely  from  domestically-produced 
inputs.  The  loans  are  denominated  in 
U.S.  dollars  but  are  dispersed  in 
australs.  The  interest  on  pre-export 
loans  is  payable  at  the  end  of  each 
calendar  quarter  or  when  principal 
payments  are  made.  Because  orJy 
exporters  are  eligible  to  receive  these 
loans,  we  preliminarily  determine  that 
these  loans  are  countervailable  to  the 
extent  that  they  are  provided  to 
exporters  at  preferential  rates. 

To  calculate  the  benefit,  we  compared 
the  amount  of  interest  paid  on  each  loan 
during  the  review  period  with  the 
amoimt  that  would  have  been  paid  on 
comparable  short-term  commercial 
loans  available  in  Argentina  during  the 
review  period.  For  1989,  we  used  the 
same  benchmark  discussed  above  under 
Circular  RF-21  loans.  We  divided  the 
benefit  by  each  firm's  total  exports  of 
the  subject  merchandise  to  the  United 
States.  We  then  weight-averaged  the 
result  by  each  firm's  share  of  total 
exports  of  the  subject  merchandise  to 
the  United  States.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.31  percent  ad 
valorem  during  the  review  period. 

(4)  Other  Programs 

We  examined  the  following  programs 
and  preliminarily  determine  that 
exporters  of  apparel  did  not  use  them 
during  the  review  period: 

A.  Tax  deduction  under  Decree  173/85 

B.  Exemption  from  Stamp  Taxes  under 

Decree  186/74 


Prelimuuiry  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  2.24  percent  ad  valorem 
during  the  period  January  1, 1989 
through  December  31, 1989. 

Upon  publication  of  the  final  results, 
the  Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  2,24  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1. 1989  and  on  or  t)efore 
December  31. 1989. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act.  of  2.24 
percent  of  the  f,o.b.  invoice  price  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  hmited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with 
S  55.38(e).  Representatives  of  parties  to 
the  proceeding  may  request  disclosure 
of  proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under 
§  355.38(c),  are  due.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  193a  as  amended  (19 
U,S.C.  1675  (a)(1))  ai»d  19  CFR  355.22. 

Dated:  April  la  1991. 
Eric  I.  Garfinksl, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-8744  F5Ied  4-24-81:  &45  am) 
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Certain  CwtMn  Steel  Products  From 
Sweden;  Prelminafy  Reautte  of 
Countervailing  Duty  AdmlnistFBtiv* 
Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
counter\'ailing  duty  order  on  certain 
carbon  steel  products  from  Sweden  for 
the  period  January  1. 1987  through 
December  31, 1987.  We  preliminarily 
determine  the  net  subsidy  to  be  2.19 
percent  ad  valorem.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  April  25, 1991. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Stephanie  Moore  or  Paul  McGarr.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  mPORMATtON: 

Background 

On  September  30, 1988.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  a  notice  of  "Opportunity  to 
Request  Administrative  Rexiew"  (53  FR 
38314)  of  the  countervailing  duty  order 
on  certain  carbon  steel  products  from 
Sweden  (50  FR  41547;  October  4, 1985). 
On  October  31, 1988,  Svenskt  Staal  AB, 
the  respondent  requested  an 
administrative  review  of  the  order.  We 
initiated  the  review,  covering  the  period 
January  1, 1987  through  December  31, 
1987,  on  December  5, 1988  (53  FR  48951). 
The  Department  has  now  conducted  that 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  from  Sweden  of  cold-rolled 
carbon  steel  flat-rolled  products, 
whether  or  not  corrugated  or  crimped: 
whether  or  not  pickled,  not  cut,  not 
pressed  and  not  stamped  to  non- 
rectangular  shape:  not  coated  or  plated 
with  metal  and  not  clad;  over  12  inches 
in  width  and  of  any  thickness:  whether 
or  not  in  coils.  Ehiring  the  review  period, 
such  merchandise  was  classifiable 
under  item  numbers  607.8320,  807.8350, 
607.8355  and  807.8380  of  the  Tariff 
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Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  item 
numbers  7209.11.00,  7209.12.00. 
7209.13.00.  7209.21.00.  7209.22.00. 
7209.23.00.  7209.24.50,  7209.31.00. 
7209.32.00,  7209.33.00,  7209.34.00. 
7209.41.00.  7209.43.00.  7209.44.00. 
7209.90.00,  7211.30.50,  7211.41.70,  and 
7211.49.50  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  the  period  January 
1, 1987  through  December  31, 1987  and 
ten  programs.  Svenskt  Staal  Afi  (SSAB) 
was  the  only  Swedish  exporter  of  the 
subject  merchandise  to  the  United 
States  during  the  review  period. 

Analysis  of  Programs 

(1)  Regional  Development  Incentives 

The  Government  of  Sweden  allocates 
funds  to  country  administrative  boards 
for  regional  development  and 
employment  incentives  to  firms 
conducting  business  in  specified  regions. 
The  regional  development  incentives  are 
intended  to  compensate  firms  for  the 
additional  costs  connected  with 
business  activities  in  those  areas.  The 
incentives  consist  of  location-of-industry 
loans  and  grants,  freight  relief,  regional 
investment  projects,  employment  and 
training  grants,  and  other  miscellaneous 
grants.  Except  for  the  employment  and 
training  grants,  which  are  not  limited  to 
particular  regions  or  specific  industries, 
we  consider  these  incentives  to  be 
countervailable  because  they  are 
provided  to  particular  regions  or  specific 
industries.  SSAB  did  not  receive 
location-of-industry  loans  or  grants 
during  the  review  period  but  received 
location-of-industry  grants  in  every  year 
between  1979  and  1985.  and  a  long-term 
variable  interest  rate  lociition-of- 
industry  loan  in  1983.  In  the  last 
administrative  review  (53  FR  35884),  we 
determined  that  the  location-of-industry 
loan  was  not  countervailable  because 
the  interest  rate  was  higher  than  our 
benchmark  rate.  SSAB  also  did  not 
receive  freight  relief  on  exports  of  the 
subject  merchandise  during  the  review 
period,  and  freight  relief  received  in 
prior  years  was  expensed  in  the  year  of 
receipt. 

For  the  location-of-industry  grants,  we 
used  a  declining  balance  methodology  to 
measure  the  benefit.  We  allocated  the 
benefits  from  each  grant  over  15  years, 
the  average  useful  life  of  assets  in  the 
steel  industry,  according  to  the  asset 
guideline  classes  of  the  Internal 
Revenue  Service.  For  each  grant,  we 
used  as  the  discount  rate  SSAB's 


weighted-average  cost  of  capital  in  the 
year  of  receipt  We  divided  the  total 
benefit  allocated  to  1987  by  SSAB's  total 
sales  in  1987.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.07  percent  ad 
valorem. 

(2)  Reconstruction  Loans 

The  Government  of  Sweden  provided 
reconstruction  loans  to  SSAB  between 
1979  and  1985.  The  initial  reconstruction 
loans  were  intended  to  cover  expected 
operating  losses  during  the  1978-1982 
restructuring  period.  Subsequent 
reconstruction  loans  were  granted  for 
employment  promotion  and  investment 
in  certain  plants  and  equipment.  These 
loans  were  interest  free  for  three  years, 
after  which  they  carried  an  interest  rate 
of  either  9.5  percent  or  11.5  percent.  Up 
to  half  of  the  loan  amount  could  be 
written  off  after  the  second  calendar 
year  following  the  disbursement.  The 
remainder  of  the  loan  may  be  forgiven  in 
its  entirety  at  the  end  of  the  ninth 
calendar  year  after  disbursement. 
Principal  and  interest  payments  on  the 
outstanding  loans  are  required  only  if 
SSAB  pays  dividends  to  its 
shareholders.  Each  year  that  a  dividend 
is  declared.  SSAB  is  obligated  to  make  a 
pajonent  in  an  equal  amount  to  the 
government.  In  1987,  SSAB  made  a 
payment  on  reconstruction  loans 
equivalent  to  the  total  dividend  paid  in 
that  year. 

Because  these  loans  were  authorized 
under  special  government  legislation 
and  were  given  to  SSAB  on  terms 
inconsistent  with  commercial 
considerations,  we  preliminarily 
determine  that  they  are  countervailable. 

To  calculate  the  benefit,  we  treated 
the  portions  of  the  reconstruction  loans 
that  were  written  off  through  1987  as 
grants  and  used  the  grant  methodology 
and  discount  rates  described  in  section 
one.  We  treated  the  outstanding  loan 
balance  as  of  January  1, 1987  as  a  series 
of  short-term  loans  because  the  loans 
bear  a  variable  interest  rate  that 
changes  each  year.  We  divided  the  sum 
of  the  grant  and  loan  benefits  by  the 
value  of  SSAB's  total  sales  in  1987.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  0.86 
percent  ad  valorem. 

(3)  Structural  Loans 

Between  1978  and  1983,  SSAB 
received  structural  loans  from  the 
Swedish  government  for  invesment  in 
plant  and  equipment  Two  loans  carried 
a  5  percent  fixed  interest  rate  for  the 
entire  25-year  term,  and  the  remaining 
eight  loans  carried  interest  rates  that  are 
fixed  every  five  years  over  the  25-year 
term.  The  five-year  fixed  interest  rate  is 


adjusted  based  on  the  prevailing  state 
loan  interest  rate  plus  a  margin.  The 
rates  on  these  structural  loans  during 
the  review  period  ranged  from  8.75 
percent  to  12.25  percent,  all  of  which 
were  below  our  benchmark  rates. 

All  of  the  structural  loans  are  interest 
free  for  the  first  three  years,  and  the 
unpaid  interest  is  not  capitalized.  There 
is  no  repayment  of  principal  during  the 
first  five  years,  after  which  the  principal 
is  repaid  in  twenty  equal  installments  at 
the  end  of  each  calendar  year. 

To  calculate  the  benefit  from  the  25- 
year  fixed  rate  loans,  we  compared  the 
difference  between  the  annual  payment 
of  principal  and  interest  actually  made 
and  the  annual  payment  of  principal  and 
interest  that  SSAB  would  have  made  if  it 
had  not  received  preferential  interest 
rates.  We  then  calculated  the  "grant 
equivalent"  of  the  loan,  which  is  the 
discounted  value,  at  the  time  the 
preferential  loan  is  made,  of  all  the 
annual  benefits  that  accrue  during  the 
life  of  the  loan. 

We  treated  the  25-year  loans  with 
readjustable  five-year  fixed  rates  as  a 
series  of  five-year  loans  and,  instead  of 
calculating  the  grant  equivalent  for  the 
entire  life  of  the  loan,  we  calculated 
discrete  grant  equivalents  for  each  five- 
year  period.  We  calculated  the  annual 
pajTnent  differentials  using  the 
benchmark  and  loan  rates  prevailing  at 
the  beginning  of  each  five-year  period. 
We  then  set  the  grant  equivalent  equal 
to  the  sum  of  the  discounted  payment 
differentials.  In  order  to  account  for  the 
effect  on  the  entire  loan  of  the 
uncapitalized  interest  from  the  three- 
year  interest  grace  period,  we  calculated 
a  separate  grant  equivalent  for  the 
interest  benefits  that  accrued  during  the 
grace  period  and  allocated  that  amount 
over  the  25-year  term  of  the  loan. 

We  allocated  the  grant  equivalents 
from  both  the  five-year  and  25-year 
fixed  rate  loans  using  the  declining 
balance  methodology.  We  divided  the 
total  benefit  allocated  to  1987  by  SSAB's 
total  sales  in  1987.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
the  structural  loans  to  be  0.64  percent  ad 
valorem. 

(4)  Government  Equity  Infusions 

SSAB  received  an  equity  infusion 
from  the  Government  of  Sweden  at  the 
time  of  its  formation  in  1978.  and  again 
in  1981  when  additional  equity  was 
required.  We  previously  determined  that 
SSAB  was  unequityworthy  in  those 
years.  There  have  been  no  government 
equity  infusions  since  1981. 

In  1981,  Granges  AB,  a  privately- 
oumed  company,  also  bought  375  MSEK 
(million  Swedish  kronor)  of  additional 
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stock  in  order  to  maintain  its  25-percent 
ownership  share  in  SSAB.  At  the  time. 
Granges'  prior  investment  was  basically 
worthless  because  of  accrued  losses, 
including  those  offset  by  the  write-off  of 
reconstruction  loans.  Granges  acquired 
the  new  stock  with  the  understanding 
that  the  Swedish  government  would 
guarantee  a  specified  sum  in  1991  if 
Granges  chose  to  sell  its  shares  in 
SSAB.  The  government's  offer  was 
equivalent  to  a  guaranteed  annual  rate 
of  return  of  9.5  percent  on  Granges' 
investment,  in  our  last  administrative 
review  (54  FR  31716).  we  determined 
that  this  transaction  amounted  to  an 
equity  infusion  that  the  Swedish 
government  provided  indirectly  (through 
Granges)  to  SSAB.  In  December  1986, 
the  Swedish  government  paid  Granges 
800  MSEK  for  its  25-percent  share  in 
SSAB.  which  represented  a  9.5  percent 
rate  of  return  on  the  375  MSEK  invested 
in  1981.  \\  !th  the  purchase  of  Granges' 
share  in  SSAB.  the  Government  of 
Sweden  owned  100  percent  of  SSAB's 
shares. 

In  1987,  the  Government  of  Sweden 
sold  one-third  of  its  shares  in  SSAB  to 
private  investors.  The  price  of  the  shares 
were  valued  based  on  SSAB's  earnings 
trend,  risk,  potential  return  on 
investment  and  the  price/earnings  ratio. 
The  acquisition  and  sale  of  SSAB's 
stock,  which  SSAB  did  not  participate 
in.  did  not  provide  additional  equity  to 
SSAB  and  did  not  affect  the  company's 
financial  condition. 

We  calculated  the  benefit  from 
government  equity  infusions  by 
deducting  the  one-third  share  of  stock 
that  the  government  sold  from  the  total 
equity  infusion  that  SSAB  received  in 
1978  and  1981,  because  the  reduction  in 
the  government's  equity  claim  in  SSAB 
resulted  in  a  corresponding  decrease  in 
its  claim  on  SSAB's  earnings. 
Accordingly,  we  multiplied  the 
remaining  two-thirds  share  that  the 
government  retained  by  the  1987  rate  of 
return  shortfall.  The  shortfall  is  the 
difference  between  the  national  average 
rate  of  return  on  equity  (8.30  percent) 
and  SSAB's  1987  rate  of  return  on  equity 
(6.00  percent).  We  then  subtracted  the 
amount  of  dividends  paid  to  the 
government  in  1987  from  the  shortfall 
and  divided  the  result  by  SSAB's  total 
sales  in  1987.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.14  percent  ad 
valorem. 

(5)  Government  Acquisition  of  Assets 
for  SSAB 

A.  In  1978,  Granges  transferred  its 
plant,  equipment  and  mining  operations 
valued  at  700  MSEK  to  SSAB  in  return 
for  a  25  percent  share  of  SSAB's  stock. 


In  doing  so.  Granges  incurred  losses  (in 
its  financial  statements]  because  the 
book  value  of  the  transferred  assets  was 
higher  than  the  700  MSEK  value 
received  by  Granges  in  SSAB  stock.  The 
Swedish  government  in  Bill  1977/76:87 
proposed  that  Granges'  losses  be 
covered  by  SSAB's  payment  of  480 
MSEK  to  Granges  for  its  railway 
operation. 

SSAB  took  over  Granges' s  railway 
operation,  TGOJ,  by  paying  Granges 
343.3  MSEK  for  its  TGOJ  shares.  SSAB 
effected  this  payment  to  Granges  in  the 
form  of  a  promissory  note  issued  by  the 
Government  of  Sweden  and  made 
available  to  SSAB  for  the  purposes  of 
this  acquisition.  The  terms  of  the 
promissory  note  was  12  years  at  8.25 
percent  interest.  SSAB  signed  over  the 
note  to  Granges  and  payments  have 
been  made  directly  to  Granges  by  the 
Swedish  government.  Additionally, 
SSAB  took  over  TGOJ  pension  liabilities 
of  136.7  MSEK  because,  according  to 
SSAB's  formation  agreement,  SSAB 
succeeded  the  contracting  parties  in 
those  contractual  and  legal  relationships 
that  were  bound  up  with  the  businesses 
that  were  taken  over.  SSAB  recorded 
the  transaction  in  its  financial  statement 
and  notes  as  8,000  shares  in  TGOJ 
valued  at  1  Swedish  kronor.  The  343.3 
MSEK  promissory  note  was  recorded  as 
a  grant  in  other  revenues  and 
concurrently  as  an  extraordinary 
expense,  thereby  negating  the 
transaction. 

At  the  end  of  1982.  SSAB  transferred 
4.000  shares  (50  percent  ownership)  of 
TGOJ  to  the  Swedish  government 
without  remuneration.  The  remaining 
shares  were  to  be  transferred  to  the 
government  in  1989  for  a  total  price  of  1 
Swedish  kronor. 

B.  Norrbottens  Jamverk  AB  (NJA).  a 
wholly-owned  government  company, 
contributed  steel  assets  valued  at  700 
MSEK  in  1978  to  SSAB  in  return  for  25 
percent  share  of  stock.  The  book  value 
of  the  transferred  assets  was  higher  than 
the  transfer  price.  The  Swedish 
government  in  Bill  1977/78:87  proposed 
to  cover  NJA's  loss  resulting  from  NJA's 
sale  of  assets  to  SSAB  by  issuing  a 
promissory  note  to  Slatsforetag,  NJA's 
parent  company,  in  the  amount  of  530 
MSEK  on  NJA's  behalf 

We  preliminarily  determine  that  the 
government  of  Sweden's  payment  to 
Granges  for  the  railway,  'TGOJ,  was  a 
grant  which  bestowed  a  countervailable 
benefit  to  SSAB.  SSAB  was  relieved 
from  a  debt  that  it  otherwise  would  have 
had  to  pay  absent  government 
intervention.  We  also  preliminarily 
determine  that  the  government's 
payment  of  530  MSEK  to  Statsforetag  on 


NJA's  behalf  was  a  grant  which 
bestowed  a  countervailable  benefit  on 
SSAB  because  the  government  assumed 
the  cost  of  the  acquisition  of  assets  for 
SSAB. 

Using  our  declining  balance  grant 
methodology,  we  allocated  the  grants 
over  15  years,  using  the  1978  weighted- 
average  cost  of  capital  for  SSAB  as  the 
discount  rate.  We  divided  the  result  by 
SSAB's  total  sales  in  1987.  On  this  basis, 
we  preliminarily  determine  the  benefit 
to  be  0.62  ad  valorem. 

(6)  Research  and  Development  Grants 

The  Swedish  Board  for  Technical 
Development  provides  research  and 
development  loans  and  grants  to 
Swedish  industries  for  research  and 
development  purposes.  Repayment  is 
conditional  upon  the  success  of  the 
project  Because  these  funds  were 
provided  to  a  specific  industry  on  terms 
inconsistent  with  commercial 
considerations  and  we  do  not  have 
evidence  that  the  results  of  the  research 
and  development  programs  were  made 
available  to  the  public,  we  preliminarily 
determine  that  they  are  countervailable. 
Under  this  program,  SSAB  received 
grants  from  19"9  through  1984  and  in 
1987.  SSAB  also  received  a  loan  in  1980 
that  remained  outstanding  in  1987. 

We  used  the  grant  and  long-term  loan 
methodologies  described  in  section  two 
to  calculate  the  benefit.  We  divided  the 
sum  of  these  benefits  by  SSAB's  total 
sales  in  1987.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.02  percent  ad 
valorem. 

(7)  Employment  Promotion  Grants 

The  Swedish  Parliament  passed 
Government  Bill  1976/77:95  in  March 
1977  in  response  to  the  general  economic 
downturn  in  Sweden. 

The  Bill  provided  employment  grants 
to  be  paid  to  companies  recognized  as 
dominant  employers  in  particular 
communities.  In  order  to  prevent  layoffs, 
these  grants  were  designed  to  cover  75 
percent  of  the  wages  and  salaries  of 
surplus  workers  who  performed  work  at 
the  company  that  was  unrelated  to 
direct  production.  The  Government  of 
Sweden  passed  several  overlapping  bills 
that  made  this  program  available  to  all 
industries  throughout  Sweden.  However, 
the  Swedish  government  did  not  provide 
a  breakdown  of  the  industries  that  used 
the  program  and  what  the  proportion  of 
the  benefits  were  to  each  industry. 
Moreover.  SSAB  did  not  provide 
information  demonstrating  that  it  was 
not  relieved  of  any  obligations  that 
otherwise  would  have  been  incurred 
absent  grants  under  this  program. 
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Therefore,  at  best  infomution  available, 
we  conclude  that  the  Goveroment  of 
Sweden  assumed  costs  that  SSAB 
otherwise  would  have  had  to  pay  and 

preliminarily  determine  that  this 
program  confers  a  countervailable 
domestic  subsidy. 

To  calculate  the  subsidy  from  the 
program,  we  used  the  grant  methodology 
described  in  section  one.  We  divided  the 
benefit  by  SSAB's  total  sales  in  1967.  Od 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  0.04 
percent  ad  valorem. 

(8)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  SSAB  did  not  use  them  during  the 
period  of  review: 

(A)  Government  Export  Credits 

(B)  Municipal  and  County  Subsidies; 

and 

(C)  Government  Restructuring  Program 

for  the  Specialty  Steel  Industry 

PreJJminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  2.19  percent  ad  valorem  for  the 
period  January  1, 1987  through 
December  31. 1987. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  2.19  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1. 1987  and  on  or  before 
December  31, 1987.  except  for 
Surahammars  Bruks  AB.  which  is 
excluded  from  the  order. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act  of  2.19  percent  of  the 
f.o.b.  Invoice  price  on  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  Hling  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  or 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 


interested  parties  in  accordance  with  19 
CFR  355.38(e).  Any  request  for 
disclosure  under  an  administrative 
protective  order  must  be  made  no  later 
than  five  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comment  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a](l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 
Efk  I.  GarfmkeL 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  91-8743  Filed  4-24-91;  8:45  am] 
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[C-201-0131 

Portland  Hydraulic  Cement  and 
Cement  Clinker  From  Mexico;  Final 
Results  of  Changed  Circumstances 
Countervailing  Duty  Administrative 
Review  and  Revocation  of 
Countervailing  Duty  Order 

AOENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  countervailing 
duty  administi'ative  review  and 
revocation  of  countervailing  duty  order. 

summary:  On  March  12. 1991.  the 
Department  of  Commerce  pubHshed  the 
initiation  and  preliminary  results  of  its 
changed  circumstances  administrative 
review  and  intent  to  revoke  the 
countervaihng  duty  order  on  portland 
hydraulic  cement  and  cement  clinker 
from  Mexico.  We  have  now  completed 
that  review  and  determine  to  revoke  the 
countervailing  duty  order  effective 
August  24. 1986. 
EFFECTIVE  DATE:  April  25, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-2786. 
SUPPtJMENTARV  INFORMATION: 

Background 

On  March  12. 1991.  the  Departinent  of 
Commerce  (the  Department)  pubhshed 
in  the  Federal  Register  (56  FR  10415)  the 
initiation  and  preliminary  results  of  its 
changed  circumstances  administrative 
review  and  intent  to  revoke  the 
countervailing  duty  order  on  portland 
hydraulic  cement  and  cement  clinker 
from  Mexico  (48  FR  43063;  September  21. 
1983).  The  Department  has  now 
completed  that  review  in  accordance 


with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  TariJRT  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  portland 
hydraulic  cement  and  cement  clinker 
other  than  white,  non-staining.  Through 
1988,  such  merchandise  was  classifiable 
under  item  numbers  511.1420  and 
511.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  item  numbers  2523.10.00, 
2523.29.00,  2523.30.00  and  2523.90.00  of 
the  Harmonized  Tarifff  Schedule  (HTS). 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Analysis  of  Conmients  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke. 
We  received  no  comments. 

Final  results  of  Review  and  Revocation 

As  a  result  of  our  changed 
circumstances  administrative  review, 
we  are  revoking  the  countervailing  duty 
order  on  portland  hydraulic  cement  and 
cement  clinker  from  Mexico.  The 
effective  date  of  revocation  is  August  24. 
1986. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
terminate  the  suspension  of  liquidation 
requirement  and  refund  any  cash 
deposits  of  estimated  countervailing 
duties  made  on  any  shipment  of  this 
merchandise  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
August  24, 1986. 

Further,  as  a  consequence  of  this 
revocation,  the  adminisfrative  reviews 
of  calendar  year  1987  initiated  on 
December  5, 1988  (53  FR  48951), 
calendar  year  1988  initiated  on  October 
24. 1989  (54  FR  43438]  and  calendar  year 
1989  initiated  on  October  26. 1990  (55  FR 
43153]  are  terminated. 

This  changed  circumstances 
administrative  review,  revocation  and 
notice  are  in  accordance  with  sections 
751  (b)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675  (b)  and  (c))  and  19  CFR 
355.22  and  355.25. 

Dated:  April  IS,  1991. 
Eiic  I.  Garfinkel. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-9745  Filed  4-24-91:  ft4S  amj 
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Departinent  of  ttw  Interior,  et  aL; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Comments:  None  received,  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  number:  90-153R.  Applicant: 
Department  of  the  Interior,  Albany,  NY 
12201.  Instrument:  Electromagnetic 
Induction  Logger,  Model  EM  39. 
Manufacturer  Geonics  Ltd.,  Canada. 
Intended  use:  See  notice  at  55  FR  35162, 
August  28, 1990.  Reasons:  The  foreign 
instrument  provides  sensitivity  to  soil 
conductivity  changes  in  a  region  outside 
a  well  borehole  at  depths  from  20  to  500 
feet.  Advice  received  from:  Department 
of  Agriculture,  February  12, 1991. 

Docket  number  90-154.  Applicant- 
University  of  Colorado  Health  Sciences 
Center,  Denver,  CO  80262.  Intended  use: 
See  notice  at  55  FR  35163,  Augu.st  28, 
1990. 

Docket  number:  90-167.  Applicant: 
President  and  Fellows  of  Harvard 
College.  Boston,  MA  02115.  Intended 
use:  See  notice  at  55  FR  41736.  October 
15, 1990. 

Instrument:  Stopped-Flow 
Spectrofluorimeter,  Model  SF.17MV. 
Manufacturer:  Applied  Photophysics 
Ltd.,  United  Kingdom.  Reasons:  The 
foreign  instrument  provides:  (1)  sub- 
millisecond  deadtime,  (2)  a  sample  rate 
of  100  points/ms  and  (3)  quench 
capability.  Advice  submitted  by: 
National  Institutes  of  Health,  January  23, 
1991. 

Docket  number  90-158.  Applicant: 
Louisiana  State  University,  Baton 
Rouge,  LA  70803.  Instrument:  MC 100 
Microcell  and  Model  781  Oxygen  Meter. 
Manufacturer  Srathkelvin  Instruments. 
United  Kingdom.  Intended  use:  See 
notice  at  55  FR  41739.  October  15, 1990. 
Reasons:  The  foreign  instrument 
provides  in  situ  measurements  of 
oxygen  for  small  sample  volumes  (to  1 
ml)  with  a  response  time  of  less  than  10 
seconds  and  a  sensitivity  of  0.01  mg/l. 
Advice  submitted  by:  National  Institutes 
of  Healdi,  January  23, 1991. 


The  U.S.  Department  of  Agriculture 
and  The  National  Institutes  of  Health 
advise  that  (1)  the  capabilities  of  each  of 
the  foreign  instruments  described  above 
are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  91-9805  4-24-91;  8:45  am) 

BILUNG  COOe  SS10-OS-M 


Magee-Women's  Hospital;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decison  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8&-651. 
80  Stat.  897;  15  CFR  part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  Number  90-175.  Applicant: 
Magee-Women's  Hospital,  Pittsburgh. 
PA  15213.  Instrument  Specialized 
Computer  Hardware  and  Software  for 
Imaging.  Manufacturer  Image 
Recognition  System,  United  Kingdom. 
Intended  Use:  See  notice  at  55  FR  42620. 
October  22, 1990. 

Comments:  None  received. 

Decision:  Denied. 

Reasons:  In  its  response  to  questions 
7(a)  and  (b)  of  the  application  form,  the 
applicant  stated,  "The  intended  use  of 
this  equipment  is  for  clinical  laboratory 
diagnostic  procedures  not  for  research 
or  science-related  education  purposes." 
(Emphasis  is  the  applicant's.)  The 
Departments'  joint  regulations  provide 
88  follows: 

It  order  for  the  Director  to  make  a 
determination  with  respect  to  the  "scientific 
equivalency"  of  the  foreign  and  domestic 
instruments,  the  applicant's  intended 
purposes  must  include  either  scientific 
research  or  science-related  educational 
programs.  Instruments  used  exclusively  for 
nonscientific  purposes  have  no  scientific 
value,  thereby  precluding  the  requisite 
finding  by  the  Director  with  respect  to 
"whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  to  such  article,  for 
the  purposes  for  which  the  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States."  In  such  cases  the  Director 
sfiaJJ  deny  the  application  for  the  reason  that 
the  instrument  has  no  scientific  value  for  the 


purposes  for  which  it  is  intended  to  be  used. 
Examples  of  nonscientific  purposes  would  be 
the  use  of  an  instrument  in  routine  diagnosib 
or  patient  care  and  therapy  (as  opposed  to 
clinical  research). ...  (15  CFR  Part 
301.5(d)(l)(iii):  emphasis  supplied), 

Furthermore.  15  CFR  301.5(e)(7) 
provides,  in  part,  as  follows: 

Information  provided  in  a  resubmission 
that .  .  .  contradicts  or  conflicts  with 
information  provided  in  a  prior  submission, 
shall  not  be  considered  in  making  the 
decision  on  an  application  that  has  been 
resubmitted.  Accordingly,  an  applicant  may 
elect  to  reinforce  an  original  submission  by 
elaborating  in  the  resubmission  on  the 
description  of  the  purposes  contained  in  a 
prior  submission  and  may  supply  additional 
examples,  documentation  and/or  other 
clarifying  detail,  but  the  applicant  shall  not 
introduce  new  purposes  or  other  material 
changes  in  the  nature  of  the  original 
application.  (Emphasis  supplied.) 

Consequently,  in  view  of  the 
applicant's  categorical  statement,  cited 
above,  we  conclude  that  affording  the 
applicant  an  opportunity  to  resubmit  its 
application  cannot  result  in  a  statement 
of  purposes  both  consonant  with  the 
regulations  and  permitting  a  finding  by 
the  Director  as  to  scientific  equivalency. 
The  application  is  denied  "for  the 
reason  that  the  instrument  has  no 
scientific  value  for  the  purposes  for 
which  it  is  intended  to  be  used." 
Frank  W.  Creel, 

Director  Statutory  Imparl  Programs  Staff. 
[FR  Doc,  91-9806  Filed  4-24-91;  6;45  amj 

BILUNQ  COOE  3S10-0&-M 


Pennsylvania  State  University,  et  al.; 
Consolidated  Decision  on  Applications 
lor  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(t)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  19G6 
(Public  Law  89-651.  80  Stat.  897: 15  CFR 
part  301).  Reidted  records  can  be  viewed 
between  8;30  a.m.  and  5  p.m.  in  room 
2841.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  Intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  90-199.  Applicant: 
The  Pennsylvania  State  University. 
Abington,  PA  19002.  Instrument:  Hi-Plan 
2  Structures  Apparatus  Teaching  Aid. 
Manufacturer  Hi-Tech  Ltd,  United 
Kingdom.  Intended  use:  See  notice  at  55 
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FR  50857,  Decembe.  11. 1990.  Reasons: 
The  foreijin  apparatus  facilitates  theory 
of  structure  and  strength  of  materials 
studies.  Advice  received  from:  National 
Institute  of  Standards  and  Technology-. 
February' 8, 1991. 

Docket  Number:  90-216.  Applicant: 
State  University  of  New  York,  Stony 
Brook.  NY  11794.  ItistrumenL  Tandem 
Fabry-Perot  Interferometer. 
Manufacturer  J.R.  Sandercock. 
Switzerland.  Intended  use:  See  notice  at 
56  FR  1512,  January  15, 1991.  Reasons: 
The  foreign  instrument  provides  a  3-pass 
dynamically  isolated  tandem  system 
with  contrast  in  the  range  10^  'o  10" 
and  optimal  dynamic  range  with 
minimal  d.nft.  Advice  received  from: 
National  Institute  of  Standards  and 
Technology.  February  22. 1991. 

Docket  Number:  90-217.  Applicant: 
University  of  Wisconsin-Oshjiosh. 
Oshkosh.  WI  54901.  Instrument:  Ground 
Conductivity  Meter,  Model  EM-34-3- 
DL.  Manufacturer:  Geonics,  Canada. 
Intended  use:  See  notice  at  56  FR  1512. 
January  15. 1991.  Reasons:  The  foreign 
instrument  provides  battery-powered 
measurements  of  ground  conductivity  by 
electromagnetic  induction  to  a  depth  of 
30m  in  the  vertical  coplanar  mode. 
Advice  received  from:  Department  of 
Agriculture.  February  12. 1990. 

The  National  Institute  of  Standanis 
and  Technology  and  the  US. 
Department  of  Agriculture  advise  thar 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Fraak  W.  CreeL 

Director  Statutory  Import  Prognims  Staff. 
(re  Doc.  91-9807  Filed  4-24-91:  a45  ami 

WUJMa  COOC  IST0-OS-« 


Texas  AAM  University,  et  al.; 
Consolidated  Decision  on  Appttcations 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Fducational.  Scientific  and  Cultural 
Material.^  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  part  301 ). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204.  U.S. 
Department  of  Commerce.  14tb  and 
Constitution  Avenue.  NW..  Washington. 
DC. 


Docket  Number  90-204.  Applicant. 
Texas  A&M  University.  College  Station 
TX  77843-2257.  Instrument:  Electron 
Microscope.  Model  JEM  2010/SEG/SIP/ 
DP.  Manufacturer  JEOL  Ltd..  Japan. 
Intended  Use:  See  notice  at  55  FR  50857. 
December  11, 1990.  Order  Date:  August 
31.1990. 

Docket  Number  90-207.  Applicant: 
U.S.  Naval  Research  Laboratory. 
Washington.  DC  20357-5000.  Instrument: 
Electron  Microscope.  Model  CM30. 
Manufacturer.  N.V.  Philips,  The 
Netherlands  Intended  Use:  See  notice  at 
55  FR  51752,  December  17. 1990.  Order 
Date:  August  23, 1990. 

Docket  Number  90-214.  Applicant. 
Argonne  National  Laboratory.  Argonne. 
IL  60439.  Instrument:  Analytical 
Transmission  Electron  Micro.scope. 
Model  HB603Z.  Manufacturer  VG 
Instruments  Inc.,  United  Kingdom. 
Intended  Use:  See  notice  at  55  VR  51752. 
December  17, 1990.  Order  Date: 
September  1, 1988. 

Docket  Number  90-215.  Applicant 
Eastern  Virginia  Medical  School  of  the 
Medical  College  of  Mampton  Roads. 
Norfolk.  VA  23501.  Instrument  Electron 
Microscope.  Model  ]¥M  1200EX11/SF.G/ 
DP/DP.  Manufacturer.  jEOU  Japan. 
Intended  Use:  See  notice  at  56  FR  1512. 
January  15.  1991.  Order  Date:  November 
5.1990. 

Docket  Number  90-219.  Applicant 
Southwest  Texas  State  University,  San 
Marcos.  TX  78666.  Instrument  Electron 
Microscope,  Model  JEM  1200EXIi. 
Manufacturer.  JEOU  Ltd..  Japan. 
Intei}ded  Use:  See  notice  at  56  FR  1512. 
January  15. 1991.  Order  Date:  October 
15, 1990. 

Docket  Number  90-221.  Applicant 
Argonne  National  Laboratory,  Argonne. 
IL  60439.  Instrument  Electron 
Microscope,  Model  JEM-4000FJ(-IL 
Manufacturer  JEOL.  Ltd..  Japan. 
Intended  Use:  See  notice  at  56  FR  1512. 
January  15, 1991.  Order  Date:  April  3, 
1990. 

Docket  Number  90-229.  Applicant 
Center  for  Neural  Science.  New  York. 
NY  10003.  Instrument  Electron 
Mic-oscoDi!  ?nd  Acnessories,  Model 
[EM  1200EX1I/SEG/DP/DP. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  56  hH  4047. 
February  1, 1991.  Order  Date:  September 
12, 1990. 

Comment.'!:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 


microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM.  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Prank  W.  CreeL 

Director,  lir.port  Programs  Staff. 
|FR  Doc.  91-9608  Filed  4-24-81;  8:45  amj 

BILUNG  CODE  S51»4»-M 


University  of  Vermont,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  {Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  velue  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  90-194.  Applicant 
University  of  Vermont,  Burlington.  VT 
05405.  Instrument  Muscle  Mechanic 
System.  Manufacturer  Scientific 
Instruments  GmbH.  West  Germany. 
Intended  Use:  See  notice  at  55  FR  49556. 
November  29, 1990.  Reasons:  The 
foreign  instrument  provides 
measurement  of  the  length  of  contractile 
tissue  with  sensitivity  to  velocity  in  the 
300^  m/s  range  and  force  resolution  of 
0.3mg.  Advice  Submitted  by:  National 
Institutes  of  Health.  February  21, 1991. 

Docket  Number  90-197.  Applicant 
Presbyterian  University  Hospital 
Pittsburgh,  PA  15213-2582.  Insfument 
Cell  Transfer  System.  Model  Quixcell 
42.  Manufacturer  Saxon  Micro,  United 
Kingdom.  Intended  Use:  See  notice  at  55 
FR  50857.  December  11. 1990.  Reasons: 
The  foreign  instrument  provides 
capability  to  automatically  collect  single 
cells  in  fine  pipettes  and  to  rapidly 
deliver  each  cell  into  a  microtest  well. 
Advice  Submitted  by:  National  Institutes 
of  Health.  February  21. 1991. 

Docket  Number  90-201.  Applicant 
University  of  North  Carolina  at  Chapel 
HUl  Chapel  Hill.  NC  27599-llOa 
Instrument  Spectrophotometer 
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Accessory.  RX-IOOO/S.  Manufacturer 
Applied  Photophysics,  United  Kingdom. 
Intended  Use:  See  notice  at  55  FR  50857, 
December  11, 1990.  Reasons:  The  foreign 
article  rapidly  mixes  and  detivers  fluid 
reactants  directly  to  the  observation  cell 
of  an  existing  spectrometer  or 
spectrophotometer.  Advice  Submitted 
by:  National  Institutes  of  Health, 
February  21. 1991. 

Docket  Number  90-202.  Applicant 
Woods  Hold  Oceanographic  Institution, 
Woods  Hole,  MA  02543.  Instrument 
Curie-Point  Pyrolysis  Head. 
Manufacturer  F.O.M.  Institute.  The 
Netherlands.  Intended  Use:  See  notice  at 
55  FR  50857,  December  11, 1990.    - 
Reasons:  The  foreign  instrument 
provides  fast  rise  time  to  a  precisely 
controlled  pyrolysis  temperature  with 
minimum  temperature  overshoot  and 
small  dead  volume.  Advice  Submitted 
by:  National  Institutes  of  Health, 
February  21. 1991. 

Docket  Number  90-203,  Applicant 
Woods  Hole  Oceanographic  Institution. 
Woods  Hole,  MA  02543.  Instrument 
Curie-Point  Pyrolysis  Control  Unit. 
Manufacturer:  Horizon  Instruments, 
United  Kingdom.  Intended  Use:  See 
notice  at  55  FR  50857,  December  11. 
1990.  Reasons:  The  foreign  instrument 
provides  radio  frequency  power  to  a 
curie-point  pyrolysis  head  for  rapid  and 
precise  heating  control.  Advice 
Submitted  by:  National  Institutes  of 
Health,  February  21, 1991. 

Docket  Number  90-206.  Applicant 
SUNY/College  of  Optometry,  New  York. 
NY  10010.  Instrument  Infra-red 
Autorefractor,  Model  R-1. 
Manufacturer  Canon,  Japan.  Intended 
Use:  See  notice  at  55  FR  50857, 
December  11, 1990.  Reasons:  The  foreign 
instrument  provides  a  measurement 
time  of  0.2s  reducing  the  need  for  rigid 
head  fixation  and  unlimited  selection  of 
display  targets.  Advice  Submitted  by: 
National  Institutes  of  Health.  February 
21. 1991. 

The  National  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  91-9609  Filed  4-24-91;  8:45  am] 

BIUJNOCOOE  3610-OS-M 


University  of  Virginia,  et  sl^ 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC, 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  9O-048R.  Applicant 
University  of  Virginia.  Charlottesville, 
VA  22903.  Instrument  Mass 
Spectrometer.  Model  PRISM  Series  II. 
Manufacturer  VG  Instruments.  United 
Kingdom,  Intended  Use:  See  notice  at  55 
FR  14335,  April  17, 1990,  Reasons:  The 
foreign  instrument  provides  a  cold  finger 
microinlet  for  samples  as  small  as  1.0  ml 
of  CO3  and  an  internal  precision  of 
0.006%o  for  3  bar  fil  samples  of  CO3. 
Advice  Submitted  By:  National 
Institutes  of  Health,  January  23, 1991. 

Docket  Number  88-146R.  Applicant 
Rutgers  University.  Piscataway,  NJ 
08854.  Instrument  Beam  Tester,  Model 
Number  HST13.  Manufacturer  Hi-Tech 
Scientific  Ltd.,  United  IGndom.  Intended 
Use:  See  notice  at  53 15101,  April  27, 
1988.  Reasons:  The  foreign  apparatus 
facilitates  theory  of  structure  and 
strength  of  materials  studies.  Advice 
Received  From:  National  Institutes  of 
Standards  and  Technology,  February  8, 
1991. 

Docket  Number  90-148.  Applicant 
University  of  Vermont,  Burlington,  VT 
05405.  Instrument  Resistance  Vessel 
Myograph  &  Spectrofluorescence 
System,  Manufacturer  Creative 
Instruments,  West  Germany.  Intended 
Use:  See  notice  at  55  FR  35162,  August 
28, 1990.  Reasons:  The  foreign 
instrument  provides  a  resolution  of  10.0 
ms  for  determining  Ca**  concentration. 
Advice  Submitted  By:  National 
Institutes  of  Health.  January  23. 1991. 

Docket  Number  90-149.  Applicant 
Armed  Forces  Radiobiology  Research 
Institute,  Bethesda,  MD  20814-5145. 
Instrument  Image  Analysis  Hardware. 
Manufacturer  Imaging  Research 
Institute.  Canada.  Intended  Use:  See 
notice  at  55  FR  35162.  August  28. 1990. 
Reasons:  The  foreign  instrument 
provides  an  imaging  system  which 
maximizes  illumination  uniformity  and 


day-to-day  reproducibility.  Advice 
Submitted  By:  National  Institutes  of 
Health.  January  23, 1991, 

Docket  Number  90-150.  Applicant 
Texas  A&M  University,  College  Station, 
TX  77843-2128.  Instrument  Multi-mixing 
Stopped-Flow  Spectrofluorimeter.  Model 
DX17MV.  Manufacturer  Applied 
Photophysics,  Ltd.,  United  Kindom. 
Intended  Use:  See  notice  at  55  FR  35162. 
August  28, 1990.  Reasons:  The  foreign 
instrument  provides:  (1)  Sub-millisecond 
deadtime,  (2)  quench  capabibty  end  (3) 
fluorescence  or  absorbance 
measurement.  Advice  Submitted  By: 
National  Institutes  of  Health,  January  23, 
1991, 

The  National  Institutes  of  Health  and 
National  Institute  of  Standards  and 
Technology  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 

Frank  W.Crael, 

Director  Statutory  Import  Programs  Staff. 

(FR  Doc.  91-9810  Filed  4-24-51;  8:45  am) 

BILUNO  COOC  IS10-OS-N 


VA  Medical  Center;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N'W.,  Washington, 
DC. 

Docket  Number  90-178.  Applicant 
VA  Medical  Center.  Kansas  City,  MO 
64128.  Instrument  Photomultipiier. 
Model  PM-60.  Manufacturer  Hi-Tech 
Ltd..  United  ICingdom.  Intended  Use:  See 
notice  at  55  FR  41737,  October  15, 1990. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
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for  the  use  of  the  applicant.  The 
instrument  and  accessory  were  made  by 
the  same  manufacturer.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  February  21. 1991 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory'. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  91-9811  Filed  4-24-91;  8.45  am] 

MLUM  COOC  J510-0S-M 


National  Oceanic  and  Atmospheric 
Administration 

Spiny  Lobster  Fishery  of  Puerto  Rico 
and  the  U.S.  Virgin  Islands 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  approval  of  an 
amendment  to  a  fishery  management 
plan. 


SUMMARY:  NOAA  announces  approval 
of  Amendment  1  to  the  Fishery 
Management  Plan  for  the  Spiny  Lobster 
Fishery  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  (FMP).  Amendment  1 
adds  to  the  FMP  (1)  a  scientifically 
measurable  definition  of  overfishing  for 
the  spiny  lobster  resource  and  a 
rebuilding  plan  should  overfishing  occur, 
(2)  a  section  on  vessel  safety,  and  (3)  an 
extensive  description  of  the  habitat. 
Amendment  1  conforms  the  FMP  with 
the  revised  national  standard  guidelines 
for  fishery  management  plans  and  with 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended. 

EFFECTIVE  DATE:  April  19,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

William  R.  Turner,  813-893-3722. 

SUPPtEMENTARV  INFORMATION:  The 

spiny  lobster  fishery  of  Puerto  Rico  and 
the  U.S.  Virgin  Islands  is  managed  under 
the  FMP,  prepared  by  the  Caribbean 
Fishery  Management  Council  (Council), 
and  its  implementing  regulations  at  50 
CFR  part  645  under  the  authority  of  the 
Magnuson  Act.  In  accordance  with  the 
national  standard  guidelines  and  as 
required  by  an  amendment  to  the 
Maguson  Act.  Amendment  1  adds  to  the 
FMP  a  scientifically  measurable 
definition  of  overfishing  and  an  action 
plan  to  arrest  overfishing  should  it 
occur,  adds  to  the  FMP  a  section  on 
vessel  safety  considerations,  and  revises 
the  section  of  habitat  of  significance  to 
the  fishery. 


Amendment  1  was  submitted  by  the 
Council  on  January  23, 1991.  A  notice  of 
availability  of  Amendment  1  and 
request  for  comments  was  published  in 
the  Federal  Register  on  February  6, 1991 
(56  FR  4790).  No  comments  were 
received. 

Under  the  FMP,  as  revised  by 
Amendment  1,  overfishing  exists  when 
the  reproductive  potential  drops  below 
20  percent  of  that  which  would  be 
available  in  the  absence  of  fishing 
mortality.  If  the  spawning  potential  ratio 
drops  below  the  20  percent  level,  the 
Council  will  submit  a  regulatory 
amendment  to  implement  one  or  more  of 
the  following  actions:  Establish  a 
seasonal  closure;  increase  the  minimum 
carapace  length:  limit  the  use  of  short 
lobsters  as  attractants;  require  escape 
gaps  in  traps;  reduce  the  number  of 
traps;  or  establish  closed  areas. 

Further  information  on  the  definition 
of  overfishing,  the  action  plan  when 
overfishing  occurs,  vessel  safety 
considerations  in  the  fishery,  and 
habitat  of  significance  to  the  fishery  are 
contained  in  Amendment  1. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  determined  that 
Amendment  1  is  necessary  for  the 
conservation  and  management  of  the 
spiny  lobster  fishery  of  Puerto  Rico  and 
the  U.S.  Virgin  Islands  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

Since  Amendment  1  has  no 
implementing  regulations,  preparation  of 
and  conclusions  based  on  a  regulatory 
impact  review  (RIR)  and  a  regulatory 
flexibility  analysis  (RFA),  nnrmi.lly 
required  by  E.0. 12291  and  the 
Regulatory  Flexibility  Act,  are  not 
required.  It  should  be  noted,  howrvcr, 
that  each  future  action  initiated  under 
the  action  plan  to  arrest  overfishing, 
established  in  Amendment  1,  will  be 
accompanied  by  an  RIR  and,  if  such 
action  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  an  RFA. 

As  part  of  Amendment  1,  the  Council 
prepared  an  environmental  assessment 
(EA).  Based  on  the  EA,  the  Assistant 
Administrator  concluded  that  there  will 
be  no  significant  adverse  impact  on  the 
human  environment  as  a  result  of 
Amendment  1. 

The  Council  determined  that 
Amendment  1  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands.  This  determination  was 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 


Coastal  Zone  Management  Act.  Neither 
state  agency  responded  during  the 
statutory  time  period;  therefore,  state 
agency  agreement  with  the  consistency 
determination  is  inferred. 

Amendment  1  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

Amendment  1  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

Authorit>-:  16  U.S.C.  1801  et  seq. 

Dated:  April  19, 1991. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
Natior^al Marine  Fisheries  Service. 

[FR  Doc.  91-9803  Filed  4-24-91;  8:4.1  am) 

BILUNG  COOE  3S10-22-M 


Emergency  Striped  Bass  Research 
Study;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

SUMMARY:  NMFS  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  progress  on  the 
Emergency  Striped  Bass  Research 
Study,  as  authorized  by  the  amended 
Anadromous  Fish  Conservation  Act 
(Pub.  L  96-118). 

DATES:  The  meeting  will  convene  on 
Thursday,  June  13, 1991.  at  10:00  a.m.. 
and  will  adjourn  at  approximately  3:00 
p.m.  The  meeting  is  open  to  the  public. 

ADDRESSES:  Department  of  Commerce, 
NOAA,  Conference  Room  4246,  Silver 
Spring  Metro  Center  ^2, 1325  East-West 
Highway,  Silver  Spring.  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  G.  Deuel,  Office  of  Fisheries 
Conservation  and  Management,  NMFS. 
1335  East- West  Highway.  Silver  Spring, 
MB  20910.  Telphone:  (301)  427-2347. 

Dated:  April  22, 19<n. 
David  S.  Crestin 

Acting  Director,  Of 'ice  of  Fisheries 
Conservation  and  Management.  National 
Mamie  Fisheries  Service. 
(FR  Doc.  91-9800  Filed  4-24-91;  8:45  am) 
BnXINO  CODE  3$10-22-M 


[910493-1093] 

Information  Relating  to  Bowhead 
Whales 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  availability  of 
documents  and  request  for  public 
comment. 
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SUMMARY:  Information  is  published  by 
NOAA  that  is  used  in  the  development 
of  the  U.S.  position  to  be  presented 
before  the  International  Whaling 
Commission  (IWC)  on  the  1992-1994 
aboriginal/subsistence  take  of  bowhead 
whales  and  in  the  domestic  allocation  of 
the  existing  IWC  quota  for  bowhead 
whales  to  U.S.  natives.  By  this  notice 
NOAA  is  advising  the  public  of  the 
availability  of  and  soliciting  public 
comment  on  the  Administrator's  initial 
discretionary  views  on  (1)  the  current 
population  level  and  annual  net 
recruitment  rate  of  the  bowhead  whale, 
(2)  the  nature  and  extent  of  the 
aboriginal/subsistence  need  for 
bowhead  whales,  and  (3)  the  level  of 
take  of  bowhead  whales  that  is 
consistent  with  the  provisions  of  the 
IWC  aboriginal/subsistence  whaling 
scheme.  Also  available  upon  request  is 
the  list  of  documents  reviewed  and  used 
in  formulating  these  initial  views. 

DATES:  Written  comments  on  the 
Administrator's  initial  views  must  be 
submitted  by  May  28, 1991. 

addresses:  The  Administrator's  initial 
views  and  the  list  of  documents 
reviewed  and  used  in  formulating  these 
initial  views  are  available  from  Becky 
Rootes.  Office  of  International  Affairs. 
National  Marine  Fisheries  Service,  room 
7276.  Silver  Spring  Metro  Center 
Building  1. 1335  East  West  Highway, 
Silver  Spring,  Maryland  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Rootes,  Foreign  Affairs  Officer, 
Office  of  International  Affairs,  NMFS. 
Silver  Spring.  MD.  301-427-2276. 

Authority:  16  U.S.C.  1361-1407. 1531-1543. 
916. 

Dated:  April  17. 1991. 
John  A.  Knauss, 
Under  Secretary  for  Oceans  and  A  tmosphere. 

Administrator's  Initial  Views  on 
Bowhead  Whale  Information 

March  1991. 

The  following  information  is  provided 
to  the  U.S.  International  Whaling 
Commission  (IWC)  Interagency 
Committee  and  to  the  general  public  as 
the  Administrator's  initial  views  on  (a) 
the  current  population  level  and  annual 
net  recruitment  rate  of  the  bowhead 
whale,  (b)  the  nature  and  extent  of  the 
aboriginal/subsistence  need  for 
bowhead  whales,  and  (c)  the  level  of 
take  of  bowhead  whales  that  is 
consistent  with  the  provisions  of  the 
IWC  aboriginal/subsistence  whaling 
management  scheme.  Available  upon 
request  is  the  list  of  documents 
reviewed  and  used  in  formulating  these 
views. 


Current  Population  and  Net  Recniitment 
Rate 

The  IWC  Scientific  Committee,  at  the 
1988  IWC  meeting,  agreed  on  an 
estimate  of  7,800  for  the  bowhead  whale 
population  size.  This  estimate  was 
based  on  visual  and  acoustic  data  from 
198a  The  IWC  Scientific  Committee 
reviewed  two  estimates  of  stock  size 
each  using  the  same  data  but  different 
methodologies.  The  7,800  point  estimate 
was  the  weighted  average  of  the  1986 
analysis  and  the  1985  population 
estimate  provided  the  previous  year. 
The  Scientific  Committee  also  agreed  on 
a  95  percent  confidence  interval  of  5,700 
to  10,800  whales. 

The  IWC  Scientific  Committee  also 
accepted  a  range  of  replacement  yields 
for  Maximum  Sustainable  Yield  rates  of 
1-5  percent,  using  the  weighted  average 
point  estimate  of  population  size  of 
7,800.  The  calculated  replacement  yields 
are: 


Population 

MSV  explotatton  rate  {%) 

estimate 

1 

2 

3 

4 

5 

7,800 

56         SO 

135 

165 

192 

U.S.  Scientists  recently  estimated  that 
the  bowhead  whale  population 
increased  at  a  rate  of  3.1  percent  per 
year  during  1978-1988.  This  increase 
would  have  been  in  addition  to  an 
average  annual  removal  over  that  period 
of  22  whales  for  aboriginal  subsistence 
purposes. 

In  summary,  the  current  population 
estimate  for  bowhead  whales  is  7,800. 
the  population  has  been  increasing,  and 
the  range  of  replacement  yields  is  56- 
192  whales. 

Abori^al  /Subsistence 

The  Department  of  the  Interior  (DOI) 
conducted  the  last  major  analysis  of  the 
nature  and  extent  of  Alaska  Eskimo 
aboriginal/subsistence  need  for 
bowhead  whales  and  whaling  in  1983 
and  the  IWC  adopted  this  method  for 
quantifying  need  in  1986.  The 
Department  of  Interior  contracted  a  new 
study  on  the  quantification  of 
subsistence  and  cultural  need  for 
bowhead  whales  in  1987  which  was 
presented  at  the  1988  IWC  meeting.  The 
new  study  presented  the  cultural  and 
subsistence  need  of  the  nine  Alaska 
Eskimo  whaling  villages  to  take  41 
landed  bowhead  whales.  This 
quantification  of  need  used  the  same 
method  of  calculation  accepted  by  the 
IWC  in  1986.  This  method  derives  the 
mean  annual  number  of  bowhead 
whales  landed  per  capita  during  a 
specified  historical  period  and  multiplies 


this  mean  by  the  current  Eskimo 
population  of  nine  Alaska  Eskimo 
whaling  villages.  The  result  of  this 
calculation  is  the  total  number  of 
bowhead  whales  the  nine  Eskimo 
whaling  villages  need  to  land  each  year. 

Alaska  Eskimo  Whaling  Village  Sub- 
sistence AND  Cultural  Need  for 
Landed  Bowhead  Whales 


ViRage 
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When  the  IWC  adopted  this  method 
of  quantifying  need  in  1986,  members  of 
the  IWC  Aboriginal  Subsistence 
Subcommittee  noted  that  the 
quantification  was  based  on  a  large  but 
incomplete  series  of  data  on  historical 
bowhead  landings.  It  was  also  noted 
that  the  quantification  used  en 
inconsistent  data  base  period.  The  DOI 
study  was  initiated  to  correct  these 
deficiencies.  To  complete  the  series  of 
data  on  historical  bowhead  whales 
landings  to  the  extent  possible,  the 
study  undertook  a  comprehensive 
review  of  available  information  on 
bowhead  landings  including  data 
researched  from  repository,  library,  and 
archival  sources  supplemented  by 
unpublished  written  and  oral  sources. 
Remaining  gaps  are  unlikely  to  be 
significantly  reduced  with  further 
searches  for  historic  data  on  bovv-head 
landings. 

The  data  resulting  from  this  study  also 
permitted  the  use  of  a  consistent 
historical  base  period  for  the  calculation 
of  need.  In  the  prior  analysis,  the  base 
periods  varied  from  1940  to  1970  and 
from  1950  to  1979.  The  base  period  now 
begins  in  1910.  the  year  following  the 
cessation  of  commercial  whaling  in  the 
Arctic,  and  ends  in  1969,  prior  to  the 
period  of  unusually  high  bowhead 
harvests  during  the  unique  economic 
circumstances  of  the  1970s.  Therefore. 
applying  the  additional  landed  bowhead 
whale  data  and  the  longer  period  to  the 
accepted  method  of  quantifying  need, 
results  in  a  current  cultural  and 
subsistence  need  of  41  landed  whales. 
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Level  of  Take  Consistent  v  ith  the  IWC 
Aboriginal/Subsisteoce  Whaling 
Scheme 

The  rWC  management  scheme  for 
aboriginal/subsistence  whaling  provides 
(in  Schedule  parRgraph  13(a)(2);  "For 
stocks  below  the  maximum  substainable 
yield  (MSY)  level  but  above  a  certain 
minimum  level,  aboriginal/subsistence 
catches  shall  be  permitted  so  long  as 
they  are  set  at  a  level  which  allows  the 
whale  stock  to  move  to  the  MSY  level." 
Given  an  annual  replacement  yield  of 
56-192  whales  before  removals  by  the 
Eskimos,  and  a  need  of  41  whales 
landed,  a  quota  of  54  strikes  per  year  for 
the  next  three  years  with  no  more  than 
41  whales  landed  in  any  year  would 
allow  Eskimo  need  to  be  met  while  also 
allowing  recruitment  into  the 
population.  Because  of  the  often  adverse 
environmental  conditions  affecting  the 
hunt,  a  limited  carryover  provision 
would  allow  strikes  not  used  in  any  year 
te'  be  carried  forth  to  the  next  year 
providing  the  opportunity  for  all  villages 
to  participate.  This  proposed  quota 
allows  for  landing  the  needed  41  whales 
as  identified  by  the  latest  needs  study 
given  an  efficiency  rate  of  76  percent. 

[FR  Doc.  91-9746  Filed  4-24-91;  8:45  am) 
Btuma  cooc  isio-zmi 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  Thursday,  16 
May  1991  at  10  a.m.  in  the  Commission's 
offices  in  the  Pension  Building,  suite  312, 
Judiciary  Square,  441  F  Street  NW.. 
Washington.  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington.  DC. 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charies  H.  Atherton.  Secretary', 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washingtoa.  DC,  18  Apnl  1991. 
ChaHes  H.  Atfaerton. 
Secretary. 

(FR  Doc.  91-9721  Filed  4-24-91:  8:45  ami 
MUJMQ  COOC  USO-OI-H 


DEPAfTTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Armed  Forcea  Epidemiological  Board; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board. 

Date  Meeting:  18  June  1991 

Time:  0800-1600. 

Place:  Walter  Reed  Army  Institute  of 
Research.  Washington,  DC. 

Agenda:  Review  of  service  vaccination 
policies,  deliberations  and  recommenddtions 
to  retain,  delete,  replace  or  modify  vaccine  or 
immunization  policy  as  appropriate. 

This  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  AFEB.  Skyline  Six. 
5109  Leesburg  Pike,  room  667.  Falls 
Church.  VA  22041-3258  (703)  756-8012. 
Kenneth  L  Denton, 

Alternate  Arnty  Federal  Register  Liaison 

Officer 

(FR  Doc.  91-9725  Filed  4-24-91;  8:45  am] 

BIUJNQ  CODE  3710-(»-M 


United  States  Army  Medical  Research 
and  Development  Advisory 
Committee;  Partially  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix  2,  sections  1-15), 
announcement  is  made  of  the  following 
Committee  Meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee. 

Date  of  Meeting-  20  and  21  May  1991. 

Time:  0800-1630  hours— 20  May  1991,  0800- 
1200  hours— 21  May  1991. 

Place:  Holiday  Inn  at  FSK  Mall,  Frederick. 
Maryland. 

Proposed  Agenda:  In  accordance  with  the 
provisions  set  forth  in  section  5o2(c)(6),  U.S. 
Code,  title  5  and  sections  1-15  of  appendix  2, 
the  meeting  will  be  open  to  the  public  from 
0800-1630  on  20  .May  1991  and  0800-1000  on 
21  May  1991.  The  meeting  will  be  closed  to 
the  public  from  1000-1200  on  21  May  1991  for 
the  review,  discussion  and  evaluation  of 
i.idividual  programs  and  projects  conducted 
by  the  U.S.  Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel  qualifications  and 
performance,  the  competence  of  individual 
investigators,  medical  files  of  individual 
research  subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 


clearly  unwarranted  invasion  of  personal 
privacy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Harry  G.  Dangerfield,  U.S.  Army 
Medical  Research  and  Development 
Command.  Fort  Detrick.  Frederick. 
Maryland  21702-5012  (301)  663-7377. 
Kenneth  L  Denton, 

Alternate  Army  Federal  Register  Liaison 
Officer.  . 

(FR  Doc.  91-9726  Filed  4-24-91;  8:45  amj 

BUiJNG  COM  3710-Ot-M 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Kissimmee 
River  Restoration  Project  in  Polk, 
Osceola,  Highlands  and  Okeechobee 
Counties,  Florida 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  Intent. 

SUMMARY:  A  feasibility  study  of  the 
Kissimmee  River  is  authorized  to 
evaluate  implementing  South  Florida 
Water  Management  District's  (SFWMD) 
Level  II  Backfilling  Plan  to  restore  the 
Kissimmee  River. 

FOR  FURTHER  ACTION  CONTACT:  For 

questions  about  the  proposed  action  and 
DEIS  contact  Mr.  William  J.  Lang.  Jr.. 
U.S.  Army  Engineer  District.  P.O.  Box 
4970  Jacksonville.  Florida  32232-0019: 
telephone  (904)  791-3691. 

SUPPl^MENTARY  INFORMATION:  Under 
the  Water  Resource  Development  Act  of 
November  28, 1990  (Pub.  L.  101-604), 
section  116(h),  the  Corps  of  Engineers  is 
authorized  to  conduct,  "  *  *  *  a 
feasibility  study  of  the  Kissimmee  River 
in  central  and  southern  Florida  for  the 
purpose  of  determining  modifications  of 
the  flood  control  project  for  centra!  and 
southern  Florida,  authorized  by  section 
203  of  the  Flood  Control  Act  of  1948  (62 
Stat.  1176),  which  are  necessary  to 
provide  a  comprehensive  plan  for  the 
environmental  restoration  of  the 
Kissimmee  River.  The  study  shall  be 
based  on  implementing  the  Level  II 
Backfilling  Plan  specified  in  the 
Kissimmee  River  Restoration, 
Alternative  Plan  Evaluation  and 
Preliminary  Design  report,  dated  June 
1990,  published  by  the  South  Florida 
Water  Management  District." 

1.  The  Corps  will  examine  the 
alternatives  contained  in  that  Report 
which  were  developed  to  achieve 
Kissimmee  River  restoration  and  v.-ill 
evaluate  the  environmental  effects  of 
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the  Level  II  Backfilling  Plan.  The  local 
sponsor  for  the  study  is  the  SFWMD. 

2.  The  public  will  be  involved  in  the 
planning  process  through  mail 
solicitations  and  advisements.  As  a 
minimum,  all  parties  who  have 
expressed  interest  in  the  Kissimmee 
River  Restoration  will  be  invited  to 
participate  in  the  planning  process. 
Federal,  State  and  local  agencies, 
affected  Indian  tribes  and  other 
interested  groups  will  be  involved  in  the 
process. 

3.  Significant  issues  identified  to  date 
which  shall  be  addressed  include  effects 
on  Federally  listed  threatened  and 
endangered  species  and  on  wetland  and 
floodplain  habitat  and  community 
response  to  restoration  of 
prechannehzation  hydrology,  water 
quality  and  navigation  impacts. 

4.  Coordination  with  the  U.S.  Fish  and 
Wildlife  Service  will  be  accomplished  in 
compliance  with  section  7  of  the 
Endangered  Species  Act.  Coordination 
required  by  applicable  Federal  and 
State  laws  and  policies  will  be 
conducted.  The  discharge  of  material 
into  waters  of  the  United  States  will  be 
required  and  addressed  by  application 
of  the  criteria  of  section  404(b)  of  the 
Clean  Water  Act. 

5.  A  scoping  meeting  is  not  scheduled. 
Meetings  to  address  discrete  issues  or 
parts  or  functions  of  the  study  area  may 
be  called. 

6.  The  DEIS  will  be  available  to  the 
public  in  September  1991. 

Kenneth  L  Denton, 

Alternate  Army  Federal  Register  Liaison 

Officer. 

(FR  Doc.  91-9727  Filed  4-24-91;  8:45  am] 

BILUNQ  CODE  3710-AJ-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

dates:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  28, 
1991. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  728  Jackson 


Place,  NW.,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  P.  Uggett  (202)  70&-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  priorto  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
Office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  pubUc;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
0MB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
request  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 

Dated;  April  18, 1991. 
Mary  P.  Liggett, 

Acting  Director,  Office  of  Information 
Resources  Management. 

Office  of  Planning.  Budget  and 
Evaluation 

Type  of  Review:  New, 
Title:  Evaluation  of  the  Cooperative 
Demonstration  Program  (High 

Technology). 

Frequency:  One  time  only. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden:  Responses — 220; 
Burden  Hours — 374. 

Recordkeeping  Burden: 
Recordkeepers — 0;  Burden  Hours:  0. 

AbstracL  This  study  will  obtain 
information  about  the  cooperative 
demonstration  programs  in  vocational 
education.  The  information  collected 
will  be  used  by  federal  policymakers  to 


make  recommendations  on  the  future  of 
this  program, 

(FR  Doc.  91-9699  Filed  4-24-91;  8:45  am) 

BnJJNQ  cooc  4000-01-M 

National  Assassmtnt  Governing 
Board;  Meeting 

agency:  National  Assessment 

Governing  Board. 

action:  Amendment  to  notice  of 

partially  closed  meeting. 

summary:  This  amends  the  notice  of  a 

partially  closed  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board  published  in  Vol.  56, 
No.  71,  page  14933,  dated  Friday,  April 
12, 1991,  Notice  of  this  meeting  was 
required  imder  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

date:  April  25. 1991. 
TtME  12  p.m.  until  1  p.m.  (closed). 
location:  National  Assessment 
Governing  Board,  suite  7322. 1100  L 
Street  NW..  Washingtoa  DC. 

FOR  FURTHER  INFORMATION  COKTACTt 

Roy  Truby.  Executive  Director,  National 
Assessment  Governing  Board,  suite 
7322, 1100  L  Sti^et  NW.,  Washington, 
DC.  20005-4013.  Telephone:  (202)  357- 
6938. 

SUPPtfMENTARY  INFORMATION:  In 
addition  to  the  published  agenda,  during 
the  closed  portion  of  the  National 
Assessment  Governing  Board's 
Executive  Committee  meeting,  the 
members  will  discuss  the  draft  wortc 
statement  for  the  prociu^ment  of 
achievement  levels  setting  in  the 
reading,  writing,  and  science 
assessments.  This  portion  of  the  meeting 
will  be  closed  under  the  authority  of 
10(d)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  app.  2)  and  under 
exemption  9(B)  of  the  Government  in  the 
Sunshine  Act  5  U.S.C.  5S2b(c).  The  draft 
document  is  still  undergoing  technical 
review  and  has  not  been  submitted  to 
the  Department  for  public  release.  The 
premature  disclosure  of  the  draft 
statement  of  work  would  be  likely  to 
significanUy  frustrate  implementation  of 
proposed  agency  action.  Such  matters 
are  protected  by  5  U.S.C.  552b(c)(9)(B). 
A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting.  Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  U.S.  Department 
of  Education  National  Assessment 
Governing  Board,  1100  L  Sti'eet,  NW„ 
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suite  7322,  Washington.  DC,  bom  8:30 
a.m.  until  5:30  p.m. 

Dated:  April  22. 1991. 
Bnino  Manno, 

Acting  Assistant  Secretary  for  Educational 

Research  and  Improvement 

(FR  Doc.  91-9888  Filed  4-24-91:  8:45  am] 

MUJNQ  COOC  4000-01-11 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center;  Financial  Assistance  Award 
(Grant) 

AOCNCV:  U.S.  Department  of  Energy 
(DOE),  Morgantown  Energy  Teclinoiogy 
Center. 

ACTION:  Notice  of  noncompetitive 
fmancial  assistance  application  for  a 
Grant. 

summary:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(b)(2)  the  DOE 
Morgantown  Energy  Techinology  Center, 
gives  notice  of  its  plans  to  award  a  ten 
month  cost-shared  Grant  to  the  Electric 
Power  Research  Institute,  Palo  Alto, 
California,  in  the  amount  of  $233,000. 

FOR  FURTHER  INFORMATON  CONTACn 

Thomas  L  Martin.  U.S.  Department  of 
Energy,  Morgantown  Energy  Technology 
Center.  P.O.  Box  880,  Morgantown,  WV 
26507-0880.  Telephone:  (304)  291-4087. 
Grant  No.:  DE-FG21-eiMC27400. 

SUPPLEMINTAAY  INFORMATKNC  The  DOE 
will  fund  approximately  43  percent  of 
the  allowable  costs  of  the  Grant.  The 
pending  award  is  based  on  an 
application  for  a  research  project 
entitled.  'Technical  &  Economic 
Assessment  of  MCFC  Manufacturing 
Concepts"  which  was  submitted  by  the 
Electric  Power  Research  Institute.  The 
general  objective  of  the  research  project 
is  to  conduct  technical  and  economic 
assessments  of  proposed  methods  of 
component  manufactiuing  to  be 
performed  under  the  three  major  DOE 
contracts  in  the  Molten  Carbonate  Fuel 
Cell  program. 

Issued:  April  19, 1991. 
Louie  L  Calaway, 

Director,  Acquisition  and  Assistance  Division, 
Morgantown  Energy  Technology  Center 
(FR  Doc.  91-9794  Filed  4-24-91;  8:45  am) 

MLLMQ  COOe  M8O-01-4I 


Secretary  of  Energy  Advlaory  Board; 
Task  Force  on  ClvWan  Radioactive 
Waste  Management;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  SUt.  770.  as  amended]. 


notice  is  hereby  given  of  the  following 
advisory  committee  task  force  meeting: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  Civilian  Radioactive  Waste 
Management 

Date  and  Time:  Tuesday.  May  14. 1991.  8:30 
a.m. — 5  p.m. 

Place:  Room  lE-245,  Forrestal  Building, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW.  Washington.  DC 
20585,  Telephone:  (202)  586-7092. 

Contact-  Dr.  Daniel  S.  Metlay.  Designated 
Federal  Officer.  1000  Independence  Avenue, 
SW.  Washington.  DC  20585.  Telephone:  (202) 
586-3903. 

Purpose:  The  Task  Force  will  analyze  the 
institutional  framework  for  managing 
radioactive  waste  in  a  manner  than  ensures 
public  trust  and  confidence  and  recommend 
to  the  Secretary  approaches  for  establishing 
public  trustworthiness  so  as  to  facilitate 
progress  toward  the  Department's 
satisfaction  of  its  statutory  obligations  to 
establish  a  repository  for  civilain  radioactive 
waste. 

Tentative  Agenda 

Tuesday.  May  J4,  1992 

8  J0-8:40  a.m.    Welcome  and  opening 
comments  by  Todd  La  Porte.  Chair. 

8:40-9:30    Remarks  from  Secretary  of  Energy 
James  D.  Watkins. 

9:30-9:40    Remarks  from  Robert  M.  Simon. 
E-xecutive  Director.  SEAB. 

9:40-10:45    Task  Force  Discussion  of  Study 
Plan. 

10:45-11    Break. 

11-12:30  p.m.    Briefings:*  The  Civilian 
Radioactive  Waste  Management 
Program.  Representative  from  tlie  Office 
of  Civilian  Radioactive  Waste 
Management:  The  Role  of  the  Nuclear 
Regulatory  Commission  in  Regulating 
High  Level  Radioactive  Waste,  Robert 
Bemero.  Director,  Office  of  Nuclear 
materials  Safety  and  Safeguards. 
USNRC:  The  Role  of  the  Nuclear  Waste 
Technical  Review  Board.  Representative 
from  the  Nuclear  Waste  Technical 
Review  Board  (Invited);  The  Role  of  the 
Nuclear  Waste  Negotiator,  David  Leroy, 
Nuclear  Waste  Negotiator  (Invited): 
Public  Trust  and  Confidence:  A 
Perspective  from  the  Utility  Industry, 
Loring  Mills,  Vice  President  for  Nuclear 
Affairs.  Edison  Electric  Institute:  Public 
Trust  and  Confidence:  A  Perspective 
from  the  Environmental  Community,  Dan 
Reicher,  Senior  Attorney,  Natural 
Resources  Defense  Council  (Invited). 

12:30-1:30    Lunch. 

1:30-3    Briefings  (Continued). 

3:00-3:15    Break. 

3:15-4:30    Task  Force  Discussion. 

4:30-5    Public  Comments. 
Public  Participation:  The  meeting  is  open 

to  the  pubhc.  The  Chairman  of  the  task  force 

is  empowered  to  conduct  the  meeting  in  a 

fashion  that  will,  in  the  Chairman's  judgment, 

facilitate  the  orderely  conduct  of  business. 
Persons  wishing  to  attend  the  public 

meeting  should  call  (202)  S86-7092  by  May 

*  Order  of  appearance  i*  Kill  being  finalized. 


May  9  to  arrange  for  visitor  passes  to  the 
Forrestal  Building. 

Any  member  of  the  public  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  the  Designated  Federal 
Officer  at  the  address  or  telephone  number 
listed  at>ove.  Requests  must  be  received 
before  3  pm  (e.s.t.)  Friday,  May  10, 1991.  and 
reasonable  provision  will  be  made  to  include 
the  presentation  during  the  public  comment 
period.  It  is  requested  that  oral  presenters 
provide  15  copies  of  their  statements  at  the 
time  of  their  presentations. 

Written  testimony  pertaining  to  agenda 
items  may  be  submitted  prior  to  the  meeting. 
Written  testimony  must  be  received  by  the 
Designated  Federal  Officer  at  the  address 
shown  above  before  5  pm  (e.s.t.)  Friday,  May 
10, 1991,  to  asure  it  is  considered  by  Task 
Force  members  during  the  meeting. 

Minutes:  A  transcript  of  the  open,  public 
meeting  will  be  available  for  public  review 
and  copying  approximately  30  days  following 
the  meeting  at  tlie  Public  Reading  Room.  lE- 
190.  Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  Dc,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday  except 
Federal  holidays. 

Issued;  Washington,  DC,  on:  April  22, 1991. 
).  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer 
[FR  Doc.  91-«796  Filed  4-24-91:  8:45  am] 

B4L1JNQ  COOE  MSO-Ot-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  91-22-NG] 

Bonus  Gas  Processors,  Inc.; 
Application  for  Blanket  Authorization 
To  Import  and  To  Export  Natural  Gas 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  and  to 
export  natural  gas. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  March  20, 1991,  of  an 
application  filed  by  Bonus  Gas 
Processors,  Inc.  (Bonus),  for  blanket 
authorization  to  import  and  export  a 
combined  total  of  up  to  110  Bcf  of 
natural  gas,  including  liquefied  natural 
gas  (LNG),  over  a  two-year  period 
commencing  vvnth  the  date  of  first  import 
or  export  after  May  24. 1991.  the  date 
Bonus'  existing  blanket  import  authority 
expires  (1  ERA  70.799).  Although  Bonus 
is  primarily  interested  in  importing  and 
exporting  natural  gas  from  and  to 
Canada,  it  also  seeks  authority  to  import 
and  export  natural  gas  from  and  to  any 
country  with  which  trade  in  natural  gas 
has  not  been  prohibited.  Bonus  would 
import  and  export  the  natural  gas  for  its 
own  accounts  and  as  an  agent  for  the 
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account  of  others  for  sale  on  the  spot 
market.  Bonus  would  use  existing 
facilities  in  transporting  the  proposed 
import  and  export  of  natural  gas. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  appHcable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d.t..  May  28, 1991. 
addresses:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

FOR  FURTHER  It^FORMATION  CONTACT: 

Stanley  C.  Vass,  Office  of  Fuels 

Programs,  Fossil  Energy.  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585.  (301)  353-3168 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy. 

U.S.  Department  of  Energy.  Forrestal 

Building,  room  6E-042, 1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585,  (202)  58&-0503 

SUPPI^MENTARY  INFORMATION:  Bonus  is 

a  Nevada  corporation  with  its  principal 
place  of  business  in  Calgary,  Canada, 
and  a  wholly  owned  subsidiary  of  Bonus 
Petroleum  Corporation.  Under  the 
proposed  arrangement.  Bonus  asserts 
that  the  purchase  price  of  the  gas,  which 
it  would  obtain  from  various  producers, 
would  be  determined  by  competitive 
factors  in  the  gas  markets  and  through 
arms  length  negotiations.  Bonus  further 
asserts  that  all  sales  would  be  made 
under  contracts  with  terms  of  two  years 
or  less  and  that  Bonus  will  submit 
quarterly  reports  detailing  each 
transaction,  including  in  the  case  of  LNG 
sales,  copies  of  all  agreements  together 
with  identification  of  the  country  of 
origin  or  consumption. 

In  support  of  its  application.  Bonus 
states  that  the  fact  that  the  gas  to  be 
bought  and  sold  under  the  authorization 
requested  may  be  imported  or  exported 
removes  artificial  trade  barriers  and 
assures  that  the  most  competitively 
priced  gas,  foreign  or  domestic,  reaches 
the  North  American  gas  market.  Further, 
by  authorizing  the  export  of 
domestically  produced  gas,  Bonus 
contends  that  surpluses  of  gas  in  some 
regions  of  the  U.S.  will  be  reduced, 
along  with  the  U.S.  trade  deficit. 

Bonus  further  states  that  its  existing 


blanket  import  authorization  expires 
May  24, 1991.  Accordingly,  Bonus 
requests  expeditious  action  on  its 
application  so  that  ongoing  imports  of 
gas  will  not  be  disrupted. 

This  application  will  be  reviewed 
under  section  3  of  the  Natural  Gas  Act 
and  the  authority  contained  in  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  In  reviewing  a  natural  gas 
import  application,  the  competitiveness 
of  an  import  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  the  proposed  import 
arrangement  meets  the  public  interest 
requirements  of  section  3  of  the  NGA.  In 
reviewing  a  natural  gas  export 
application,  the  domestic  need  for  the 
gas  to  be  exported  is  considered,  and 
any  other  issues  determined  to  be 
appropriate  in  a  particular  case, 
including  whether  the  arrangement  is 
consistent  with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  that  may 
oppose  this  application  should  comment 
in  their  responses  on  these  matters  as 
they  may  relate  to  the  requested  import 
or  export  authority.  Tlie  applicant 
asserts  that  the  import  and  export 
authority  requested  would  be  in  the 
public  interest  because  it  would 
facilitate  short-term  and  spot  market 
transactions  and  promote  competition  in 
the  gas  marketplace.  Parties  opposing 
the  arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NfEPA),  42  U.S.C.  4321  et  seg.. 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 


taken  on  the  apphcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  inter\ention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  heanng  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
end  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Bonus'  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4.30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  April  16, 1991. 
Anthony ).  Come. 

Director  Office  of  Coal  and  Electricity,  Office 

of  Fossil  Energy- 

[FR  Doc.  91-9795  Filed  4-25-91;  8:45  am) 
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Energy  InforinaUon  Adnrtnetnitlon 

Agency  Infbfwielkwi  Collections  Under 
Review  l>y  the  Office  of  Menagement 
ami  Budget 

AQENCY:  Energy  Information 
Administration.  DOE. 
ACTtON:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 


;  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coUectionfs)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511.  44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Enercy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commisson 
(FERC));  (2)  Collection  number(s):  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request  e.g.,  new,  revision,  extension, 
or  reinstatement  (6)  Frequency  of 
collection;  (7)  Response  obligation.  I.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATCS:  Comments  must  be  filed  on  or 
before  May  28. 1991.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

A00RESSE8:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  728  Jackson  Place  NW.. 
Washington.  DC  20503.  (Comments 
should  ftko  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 


FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT: 

Jay  Casselberry.  Office  of  Statistical 
Standards,  (EI-73).  Forrestal  Building. 
U.S.  Department  of  Energy.  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 
SUPPLEMENTARY  INFORMATION*.  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-588 
3. 1902-0144 

4.  Emergency  Natural  Gas  Sale, 
Transportation,  and  Exchange 
Transactions 

5.  Extension 

6.  On  occasion 

7.  Mandatory 

8.  Business  or  other  for-profit 

9.  55  respondents 
10. 1  response 

11. 10.0  hours  per  response 

12.  550  hours 

13.  This  requested  data  is  used  by  the 
Commission  to  determine  that  such 
emergency  transactions  qualify  for 
exemption  under  Part  284.  Subpart  I  of 
the  Commission's  Regulations. 

Statutory  Authority:  Sec.  5(a).  5(b),  13fb). 
and  52,  Pub.  L  No.  93-275.  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C.  7n4(a). 
764(b).  772(b).  and  790a. 

Issued  in  Washington,  DC,  April  19, 1991, 

Yvonne  M.  Bishop, 

Director.  Statistical  Standards  Energy 

Information  Administration. 

[FR  Doc.  91-9793  Filed  4-24-91:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  Not.  ER91-209-000,  et  al.] 

Northeast  Utilities  Service  Cc  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  RUngs 

April  1&  1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northeast  Utilities  Service  Company 

(Docket  No.  ER91-209-000) 

Take  notice  that  on  April  15, 1991. 
Northeast -Utilities  Service  Company 
(NUSCO),  on  behalf  of  the  Connecticut 
Light  and  Power  Company,  Western 
Massachusetts  Electric  Company. 
Holyoke  Water  Power  Company,  and 
Holyoke  Power  and  Electric  Company, 
filed  supplemental  information  in  this 
docket  explaining  and  clarifying  the  rate 
schedule  filed  in  this  docket  for 
comprehensive  transmission  and 
distribution  service  to  Connecticut 


Municipal  Electric  Energy  Cooperative 
(CMEEC). 

NUSCO  states  that  copies  of  this 
information  have  been  mailed  to 
CMEEC  and  to  state  utility  regulators  in 
Connecticut. 

NUSCO  renews  its  request  that  the 
Commission  waive  its  standard  notice 
periods  and  filing  regulations  to  the 
extent  necessary  to  permit  the  rate 
schedule  to  become  effective  January  1, 
1991.  CMEEC  emphasized  its  desire  that 
the  Commission  grant  the  January  1, 
1991  effective  date. 

Comment  date:  May  2, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Encogen  Northwest,  LP. 

(Docket  No.  QF91-111-000) 

On  April  11. 1991.  Encogen  Northwest 
LP.  of  10375  Richmond  Avenue. 
Houston.  Texas  77042,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  at  the  site 
of  the  Georgia-Pacific  Corporation  pulp 
and  paper  mill  and  chemical  plant  in 
Bellingham.  Washington,  and  will 
consist  of  three  combustion  turbine 
generators,  an  unfired  heat  recovery 
boiler  (HRB)  and  an  extraction/ 
condensing  steam  turbine  generator 
(STG).  Steam  recovered  from  the  STG 
will  be  used  in  processing  of  pulp,  paper 
and  chemical.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  162  MW.  The  primary  energy  source 
will  be  natural  gas.  Installation  of  the 
facility  is  expected  to  commence  in 
August  1991. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER91-1 17-000) 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (CVPS)  on 
April  15, 1991,  tendered  for  filing 
supplemental  information  and  a  notice 
of  termination  in  the  above  docket. 

CVPS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedules  that  were  filed 
in  this  docket  to  become  effective  as  of 
November  1. 1989. 

Comment  dale:  May  2, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  American  Mtmidpal  Power>Ohio,  Inc. 
v.  Dayton  Power  and  Light  Company 

[Docket  No.  EL91-27-0001 

Take  notice  that  on  April  10. 1991, 
American  Municipal  Power-Ohio.  Inc. 
(AMP-Ohio)  tendered  for  filing  a 
complaint  against  Dayton  Power  and 
Light  Company  (DP&L).  In  its  complaint 
AMP-Ohio  requests  that  the 
Commission  decide  under  which  of  two 
agreements  DP&L  can  collect  charges  for 
the  short-term  transmission  service 
DP&L  provided  to  AMP-Ohio  in  April 
and  May  of  1989  through  1990.  AMP- 
Ohio  further  states  that  DP&L  charged 
under  both  agreements  for  the  same 
service,  AMP-Ohio  requests  that  the 
Commission  order  DP&L  to  refund  to 
AMP-Ohio,  or  its  members  as 
appropriate,  all  charges  collected  for 
short-term  transmission  during  the 
period  in  excess  of  the  legal  amount 
with  interest 

Comment  date:  May  20, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER91-283-0001 

Take  notice  that  on  April  12. 1991, 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
notice  that  the  sale  by  Unitil  Power 
Corp.  to  CVPS  of  10  KfW  of  the  New 
Haven  Harbor  Station  for  May  1, 1991  to 
October  31, 1991  is  not  operative  in  the 
aforementioned  docket. 

CVTS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  that  was  filed 
in  this  docket  to  become  effective  May 
1, 1991. 

Comment  date:  May  2. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Electric  Power  Company 
[Docket  No.  ER91-20O-000J 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
April  15, 1991,  tendered  for  filing  the 
additional  cost  support  information 
requested  by  staff,  concerning  its 
original  submittal  in  Docket  No.  ER91- 
200-000.  Wisconsin  Electric  renews  its 
request  of  an  effective  date  of 
September  1, 1990. 

Copies  of  the  filing  have  been  served 
on  WPPl  the  City  of  Menasha  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  May  2, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214],  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Ca  shell. 
Secretary. 

[FR  Doc.  91-«70e  Filed  4-24-01:  8:45  am] 
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[Docket  Nos.  CP91-1799-000,  et  al.] 

Sea  Robin  Pipeline  Co.,  et  al.;  Natural 
Gas  Certificate  Filings 

April  la  1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Sea  Robin  Pipeline  Company 
[Docket  No.  CP91 -1799-000) 

Take  notice  that  on  April  11. 1991.  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
Post  Office  Box  2563,  Birmingham, 
Alabama  35202  filed  in  Docket  No. 
CP91-1799-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
a  transportation  service  for  Columbia 
Gas  Transmission  Corporation 
(Columbia),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Sea  Robin  states  that  it  proposes  to 
abandon  the  transportation  service 
performed  for  Columbia  pursuant  to  Sea 
Robin's  Rate  Schedule  X-33.  Sea  Robin 
also  states  that  under  the  terms  of  this 
rate  schedule  Sea  Robin  has  transported 
up  to  500  Mcf  per  day  on  a  firm  basis  for 
Columbia.  The  agreement  under  which 
this  transportation  service  is  performed 
has  been  tenninated  by  Columbia 
effective  February  6. 1991.  No  facilities 
will  be  abandoned  in  connection  with 
the  abandonment  of  the  transportation 
services. 

Comment  date:  May  9, 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP91-56&-001  ] 

Take  notice  that  on  March  18, 1991. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP91-569-001.  an 
amendment  to  the  application  pending 
in  Docket  No.  CP91-56*-000.  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
requesting  that  the  Commission  confirm 
in  this  proceeding,  that  Transco  would 
be  permitted  to  roll-in  the  costs  of  the 
facilities  associated  with  the  extension 
of  its  Southeast  Louisiana  Lateral, 
Offshore  Louisiana,  into  it's  systemwide 
IT  and  FT  rates  in  its  next  Natural  Gas 
Act  (NGA)  section  4  general  rate  case, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  in  its  original 
filing  in  Docket  No.  CP91-569-000, 
Transco  stated  that  it  intended  to 
include  the  costs  associated  with  the 
construction  and  operation  of  its 
Southeast  Louisiana  project  in  the 
design  of  its  rolled-in  systemwide  IT  and 
FT  rates  in  its  next  NGA  section  4 
general  rate  case  fihng  following 
Commission  approval  of  the  instant 
application.  Transco  further  states  that 
certain  parties  In  their  protests  to 
Docket  No.  CP91-569-000  raised 
concerns  regarding  Transco's  intention 
to  roll-in  the  costs  of  4he  facilities  in  its 
next  rate  case. 

In  its  amended  filing  in  Docket  No. 
CP91 -569-001,  Transco  states  that  it  is 
unwilling  to  accept  the  financial 
exposure  of  proceeding  with 
construction  of  the  proposed  facilities 
unless  it  receives  a  determination  from 
the  Commission  that  the  facihties  would 
be  entitled  to  rolled-in  treatment  when 
Transco  files  to  include  the  costs  of  the 
facilities  in  its  next  rate  case.  Therefore, 
Transco  requests  that  the  Commission 
make  such  a  determination  in  this 
proceeding  rather  than  deferring  the 
issue  to  Transco's  next  rate  case. 

Comment  date:  May  9, 1991.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Williams  Natural  Gas  Company 

(Docket  .No.  CP91-1801-O00) 

Take  notice  that  on  April  11. 1991, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  CP91-1801-000  a 
request  pursuant  to  J  157.205  of  the 
Commission's  Regulations  for 
authorization  to  construct  and  operate 
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measuring.  reguUting  and  appurtenant 
facilities  and  to  construct  for  and 
convey  to  the  City  of  Gardner,  Kansas 
(Gardner)  approximately  1.2  miles  of  6- 
inch  lateral  pipeline  for  the  delivery  of 
transportation  gas  to  Gardner,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-479-00a  and  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  an  executed  Facility 
Construction,  Ownership  &  Operating 
Agreement  (C&O  Agreement)  between 
WNG  and  Gardner.  WNG  states  that  it 
will  construct  all  of  the  facilities 
necessary  for  the  delivery.  WNG  states 
that  it  will  retain  ownership  of  the 
measuring,  regulating  and  appurtenant 
facilities  and  Gardner  will  assume 
ownership  of  the  pipeline  upon 
completion  of  construction.  It  is  stated 
that  the  cost  of  the  facilities  is  estimated 
to  be  $233,653  which  will  be  fully 
reimbursed  by  Gardner. 

WNG  proposes  to  tap  its  Hugotun- 
Kansas  28-inch  pipeUne  in  the  SE/4 
section  2a  T14S-R23E.  Johnson  County. 
Kansas  and  construct  the  above 
described  facihties  for  the  deUvery  of 
transportation  gas  to  the  Gardner 
turbine  power  plant.  It  is  stated  that  the 
projected  volume  of  dehvery  through 
these  facilities  is  estimated  to  be  104.284 
Mcf  per  year  with  a  maximum  peak  load 
of  2.086  Mcf  per  day.  Since  the  gas  will 
be  used  to  operate  peaking  turbines. 
WNG  states  that  usage  will  occur 
primarily  during  June.  July,  August  and 
September  and  will  have  little  or  no 
impact  during  WNG's  peak  day  or 
annual  deliveries. 

It  is  stated  that  the  construction  of  the 
1.2  miles  of  6-inch  pipeline  will 
necessitate  crossing  Interstate  35, 175th 
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Street  in  Gardner  and  a  tributary  of 
Little  Bull  Creek.  WNG  avers  that  the 
creek  is  less  than  10  feet  wide  and  the 
crossing  is  authorized  by  nationwide 
permit  pursuant  to  33  CFR  330.5(a)(12). 
WNG  states  that  it  will  adhere  to  the 
Special  Conditions  set  out  in  {  330.5(b) 
and  the  Management  Practices  set  out  in 
S  330.6  of  the  nationwide  permit.  In 
addition,  it  is  stated  that  WNG  will 
abide  by  StafTs  Stream  and  Wetland 
Construction  and  Mitigation  Procedures 
when  crossing  the  tributary.  Further. 
WNG  submits  that  copies  of  clearances 
from  the  Kansas  Department  of  Wildlife 
and  Parks,  the  Kansas  State  Historical 
Preservation  Officer  and  the  State  of 
Kansas  Department  of  Health  and 
Environment  are  attached  to  its  request. 
WNG  states  that  if  has  requested  but 
not  yet  received  clearance  from  the  U.S. 
Fish  &  Wildlife  Service.  It  is  stated  that 
also  attached  to  its  request  is  a  copy  of 
the  Stream  and  Wetland  Constniction 
and  Mitigation  Procedures  and  the 
Erosion  Control,  Revegetation  and 
Maintenance  Plan  WNG  will  utilize 
during  construction. 

WNG  states  that  this  chance  is  not 
prohibited  by  existing  tariff  and  it  has 
sufficient  capacity  to  accomplish  the 
deliveries  specified  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  June  3, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Columbia  Gulf  Transmission 
Company,  Columbia  Gulf  Transmission 
Company 

(Docket  Nos.  CP91 -1919-000  '.  CP91-1820- 
OOOj 

Take  notice  that  on  April  12. 1991. 


'  These  pnor  notice  requesti  are  not 
consolidated.  . 


Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  1273, 
Charleston.  West  Virginia.  25325-1273, 
filed  in  the  above  referenced  dockets, 
prior  notice  requests  pursuant  to 
§  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
natural  gas  on  behalf  of  various  shippers 
under  its  blanket  certificates  issued  in 
Docket  No.  CP8&-239-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  thi:  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  date  of  the  transportation 
service  agreement  between  Columbia 
Gulf  and  the  respective  shipper,  the 
reference  number  of  the  transportation 
service  agreement,  the  type  of 
transportation  service,  the  appropriate 
transportation  rate  schedule,  the  peak 
day,  average  day,  and  annual  volumes, 
and  the  docket  number  and  initiation 
dates  of  the  120-day  transactions  under 
S  284.223  of  the  Commission's 
Regulations  has  been  provided  by  the 
Applicants  and  is  included  in  the 
attached  appendix. 

Columbia  Gulf  alleges  that  it  would 
provide  the  proposed  service  for  each 
shipper  under  an  executed 
transportation  service  agreement  and 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  3, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Applicant 


Shtpponame 


CohRnM  GuH j  Otizem  Gas 

Supply  Cofp. 


Peak  day.  ' 

average. 

annual 


Columbia  Gulf.. 


UnocM 
Exploration 
Coip. 


40,000 
25,000 

9  125.000 
30.000 
10,000 

3.650.000 


Points  o< 


Receipt 


Off  l-A.. 


0«.  l> 


Delivery 


LA. 


Oft  LA. 


Start  up  date,  rate 

schedule,  service 

type 


3-1-91,  ns-t 

Interriiptajle 

2-28-91,  rrs-2, 

Interruptible 


Related  *  dockets 


CP86-239-000, 
ST91-7B30-000 

CP89-239-000. 
ST91 -7859-000. 


'  (Xmmn  art  s>>cynin  MMBtu 

» T»»  ST  docfcat  indicates  that  I2aday  transportatwo  service  was  initiated  under  }  284  223(a)  of  the  Corromssions  Regulations. 


5.  Northern  Natural  Gas  Company 

(Docket  No.  CP91-1 824-000] 

Take  notice  that  on  April  15, 1991. 
Northern  Natural  Gas  Company 
(Northern).  2223  Dodge  Street.  Omaha. 


Nebraska  68102,  filed  in  Docket  No. 
CP91-ia24-000  a  request  pursuant  to 
SS  157.205  and  157.212  of  the 
Commission's  Regulations  for 
authorization  to  upgrade  a  delivery 


point  to  accommodate  '"ncreased  natural 
gas  deliveries  to  Northwestern  Public 
Service  (NWPS),  an  existing  local 
distribution  customer,  under  Northern's 
blanket  certificate  issued  in  Docket  No. 
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CP82-401-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  a'.l  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  upgrade  the 
delivery  point  to  NWPS  located  in 
Beadle  County,  South  Dakota  in  order  to 
accommodate  increased  natural  gas 
sales  to  NWTS  under  Northern's  Rate 
Schedule  CD-I.  It  is  stated  that  NWPS 
would  purchase  these  additional 
volumes  for  resale  to  the  Huron  Gas 
Turbine  Plant  located  in  the  vicinity  of 
Huron.  South  Dakota.  II  is  further  stated 
that  the  additional  volumes  are 
necessary  because  of  the  construction  of 
a  new  combustion  turbine  generator  at 
the  Huron  Gas  Turbine  Plant. 

Northern  states  that  the  current  peak 
day  and  annual  volumes  delivered  at  the 
subject  deliver)'  point  are  1,524  Mcf  and 
14.995  Mcf,  respectively  It  is  estimated 
that  the  proposed  increased  peak  day 
and  annual  volumes  delivered  at  this 
point  would  be  2,464  Mcf  and  39.424 
Mcf.  respectively.  Northe.Ti  states  that 
the  estimated  total  volumes  delivered  to 


NWPS  after  the  proposed  upgrade 
would  be  within  the  currently  effective 
entitlement  for  NWPS  as  set  forth  in  the 
service  agreement  dated  October  26, 
1988. 

Northern  states  that  the  proposal  is 
not  prohibited  by  its  existing  FERC  Gas 
Tariff  and  that  it  has  sufficient  capacity 
to  accomplish  the  changes  proposed 
herein  without  detriment  or 
disadvantage  to  its  other  customers. 
Northern  estimates  that  the  proposed 
upgrade  would  cost  $50,000.  pari  of 
which  would  be  reimbursed  by  NWPS 

Comment  date:  June  3, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Columbia  Gas  Transmission 
Corporation 

IDockel  Nt>9.  CP91-1 839-000.  CP91- 1840-000. 
CP91-1841-000J 

Take  notice  that  Columbia  Gas 
Transmission  Corporation,  1700 
Mac(3orkle  Avenue.  SE.,  Charleston, 
We.st  Virginia  25314.  (Applicant)  filed  in 
the  above-referenced  dockets  prcir 
notice  requests  pursuant  to  55  15''.205 


and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 
No.  CP86-240-000,  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  pubhc 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identit)-  of  the 
shipper,  the  type  of  transportation 
ser\ice,  t.he  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix 

Comment  date:  June  3,  1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  rwjuests  are  am 
consolidated. 


Doci^at  No.  (date  filed) 


CP91 -1839-000 
(4-15-91) 

CP91- 1 840-000 
(4-15-91) 

CP91-1841-000 
(4-15-91) 


Scupper  name  {t/De\ 


K>upp  &  Assooatcs 

(Marketer) 

Cumt3erland  Gas 

Marteting  Co 

(Marketer) 
Gas  Access  Svstenw 

(Marketer) 


Peak  day, 
average  day. 

annual 
MMBtu 


Recw)t  points  ' 


30,000  j  OH  MO,  PA,  NV,  VA. 


24.000 

10.950,000 

25  000 

20,000 

9,125,000 

200  000 

160,000 

73.000,000 


KY.  WV. 


OH.. 


Vanoos.. 


Detrvery  points 


OH.  MO,  PA.  NY.  VA. 
KV.  WV 

OH,  MO,  PA.  NY.  VA. 
KV.  WV. 

OH,  WV 


'  OWsfxxe  Louisiana  and  oUshore  Texas  are  shown  as  OLA  and  OTK. 


Contract  date,  rate 

schedule  service 

type 


2-5-91,  ITS, 

2-18-91,  rrs. 

Interrupttila 

2-22-91.  ITS, 
Interuptipte 


Related  dociiet. 
Stan  up  data 


ST91-7660, 
3-10-91. 

ST91-7703. 
I     2-21-91. 


ST91-T704. 
3-2-91 


7.  United  Gas  Pipe  Line  Company 

-  [Docket  No.  CP91-1 825-000 1 

Take  notice  that  oo  April  15. 1991. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77251- 
147a  filed  in  Docket  No.  CP91-1 825-000 
a  request  pursuant  to  §§157.205  and 
157.211(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  replace  a  one-inch 
tap  with  a  two-inch  tap  located  in 
Calcasieu  Parish.  Louisiana,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-430-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  alt  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  new  tap  is  for 
operational  purposes  only  to  eliminate 
problems  encountered  during  annual  pig 
runs  in  Calcasieu  Parish,  Louisiana. 


under  Unitcd's  Rate  Schedule  DG-N. 
United  further  states  that  it  has 
sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers. 

Comment  date:  June  3. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  o^  this  notice. 

6.  National  Fuel  Gas  Supply  Corporation 

(Docket  Nos.  CP91-1829-00a  CPSn-lB30-000, 
CP91-1831-000,  CP91-1832-000,  CP9]-183»- 
0001 

Take  notice  that  National  Fuel  Gas 
Supply  Corporation,  10  Lafayette 
Square,  Bu^alo,  New  York  14203 
(Applicant),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  5  §157.205  a.id  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


various  shippers  under  its  blanket 
certificate  issued  in  Docket  .No.  CP89- 
1582-OOa  pursuant  to  section  7  of  the 
Natural  Gas  AcL  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  pubhc 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 


.  aese  pnor  notice  rt-quests  are  not 
amsolidaled. 
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Comment  date:  June  3, 1991,  in 
accordance  with  Standard  Paragraph  G 


at  the  end  of  this  notice. 


Docket  No.  (date  filed) 


CP91 -.1829-000 
(4/15/91) 

CP91-1830-000 
(4/15/91) 

CP91-1831-O0O 
(4/ 15/91) 

CP91-1832-000 

(4/15/91) 

CP91-1833-000 
(4/15/91) 


Shipper  name  (type) 


Sinclair  &  Valentine.. 


(Soetz  Energy 
Corporation. 

Indeck-YerKes  Limited 
Partnership. 

Industrial  Energy 
Services  Company 

Bishop  Pipetne , 


Peak  day, 

average  day. 

annual 

MMBtu 


Receipt  '  pcnts 


577 

577 

210,605 

10,000 

10,000 

3,650.000 

12.848 

12.848 

4,689.520 

5,313 

5,313  I 

1,939,245  I 


OH,  PA,  NY.„„ 


OH,  PA.  NY.. 


OH.  PA.  NY„ 


(X.  PA,  NY.. 


10,000 

10.000 
3,650.000 


OH,  PA,  NY_ 


-i_ 


Delivery  points 


OH,  P^  NY 

OH,  PA,  NY 

OH.  PA,  NY..„ „ 

OH,  PA,  NY 

OH,  PA,  NY 


Contract  date,  rate 

schedule,  service 

type 


12/27/90,  rr, 

Intemjptble 

2/1/91,  rr-1, 
Interruptible. 

12/26/90,  IT, 
Intemjptibie 

12/28/90.  rr-1, 
Interiuptible. 

12/28/90,  IT, 
Interruptible 


Related  docket 
start  up  date 


ST91 -7930-000, 
3/1/91. 

ST91 -7486-000. 
2/1/91 

ST91-7331-000, 
2/1/91. 

ST91 -7442-000. 
2/2/91. 

ST91 -7284-000, 
2/2/91. 


'  Ottshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  and  OTX. 


9.  Algonquin  Gas  Transmission 
Company 

(Docket  Nos.  CP91 -1705-000,  CP91-1 706-000, 
CP91-t707-000| 

Take  notice  that  on  April  3. 1991.  as 
supplemented  on  April  17, 1991, 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §§  157,205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 


certificate  issued  in  Docket  No.  CP89- 
948-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection,* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  vulumes.  and  the  initiation 
service  dates  and  related  docket 


<  Thew  prior  notice  requests  are  not 
ronaolidiiled. 


numbers  of  the  120-day  transactions 
under  §  284.223^  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  tenns 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  3, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■      - -'  ■   ■'    ■         T 

Peak  day,' 

average, 

annual 

Points  of 

Start  up  date,  rate 
schedule 

Related '  dockets 

Docket  No  (date  filed)              snipper  name 

Receipt 

Delivery 

CP91- 1705-000 

Paragon  Gas 
Corporation 

0  4R,  Inc 

NGC  Transportation,  mc . 

120,000 

120.000 

43,800.000 

50,000 

40.000 

18,250,000 

200,000 
200,000 

73,000,000 

1^  NY.  CT,  MA_ 

MA.  Rl,  NY,  CT,  NJ 

MA.  Rl  NY  IW  CT 

2-02-91.4-12-90, 
AIT-1 

1-16-91.2-12-91. 
2-12-91.  2-12- 
91,3-01-91, 
AIT-1 

1-08-91,  AiT-1 

ST91 -7644-000, 

4-03-91 

CP91- 1706-000 
4-03-91 

CP91-1707-000 
4-03-91 

NJ.  NY 

NJ 

ST91 -7904-000. 
ST9 1-7649-000. 

NJ.  MA 

ST91 -7645-000, 
ST91 -7652-000, 
ST9 1-7653-000, 
ST91 -7909-000. 
ST91 -6796-000 

>  Quantities  are  shown  in  MMBtu  unless  otfierwne  mdicdted. 

•The  CP  docket  corresponds  to  applicant's  blanket  tra.'TSportation  certificafe   If  an  ST  docket  is  shown.  120-day  transportation  service 


was  reported  m  it 


10.  Kentucky  West  Virginia  Gas 
Company,  Colorado  Interstate  Gas 
Company,  Colorado  Interstate  Gas 
Company 

[Docket  Nos.  CP91 -1821 -000,'  CP91-1822- 
000,  CP91-1823-O0OI 

Take  notice  that  on  April  15. 1991, 


'  The»e  pn  >r  notice  requests  are  not 
conioliilated 


Applicants  filed  in  the  above  referenced 
dockets,  prior  nonce  requests  pursuant 
to  3  5  157.205  and  284.223  of  the 
Commissions  Regulations  under  the 
Natural  Gas  Act  (18  CP"R  157.205  and 
284.223)  for  authorization  to  transport 
natural  gas  on  behalf  of  various  shippers 
under  their  respective  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 


which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  date  of  the  transportation 
service  agreement  between  the 
Applicant  and  the  resppctive  shipper,  if 
applicable,  the  reference  number  of  the 
transportation  service  agreement,  the 
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type  of  transportation  service,  the 
appropriate  transportation  rate 
schedule,  the  peak  day,  average  day. 
and  annual  volumes,  and  the  docket 
number  and  initiation  dates  of  the  120- 
day  transactions  udner  §  284.223  of  the 
Commission's  Regulations  has  been 


provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  allege  that  it  would 
provide  the  proposed  service  for  each 
shipper  under  an  executed 
transportation  service  agreement  and 
would  charge  rates  and  abide  by  the 


terms  and  conditions  of  the  refa^nced 

transportation  rate  schedules. 

Comment  date:  June  3. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  trans, 
agree,  (ref.  no.) 


Applicant 


Si'npper  naTie 


Peak  day  ' 
averag*. 

annual 


Points  ol 


Receipt 


CP91-1821-O00 
1-1-90 


CP91- 1821 -000 
12-31-90 

CP91- 1822-000 
1-1-91  (13171) 


CP9 1-1823-000 
2-22-91  (13210) 


Kentucky  West  [  Soutticastem 

Virginia  Co    3500  ;     Gas  Company 

Park  Ln., 

Pittsburgh,  PA 

15275 
Kentucky  West 

Virginia  Co 


KY KY. 


Colorado  Interstate 

Gas  Co.,  P  O 

Box  1087. 

Colorado 

Springs,  CO 

80944.  I 

Colorado  Intersiata    '  Rangeime 

Gas  Co  !     Corpofaticn 


Interstate 
i     Natural  Gas 
j      Company 
I  Associated 
:      intras',ata 
'     Pipeline 
!     Company 


1.000  Dlh 
490  Dth 
!    635.000  Dth 


1.000  Dth     KY „ „ KY., 

596  Dth  I 
365,000  Dth  t  1 

10,000  I  OK,  CO,  WY.  &  KS   .:  WY,..._ 
5,000  I 
1.825,000  I 


Delivery 


Start  up  date,  rata   , 
H    schedule,  service    '    Related  *  dockets 
I  type 


15.000 

7,000 

2,555,000 


WY,  KS,  &  OK. 


OK... 


2-15-91    IGTS. 
lnt«TuptMe. 


2-15-91.  IGTS. 

internjptibie 

1-1-91,  TI-1, 
IntBTuptibie 


2-22-91,  T)-1, 
Interruptible 


CP86-527-000. 
ST9 1-6689-000. 


CP86-627-000. 

STS 1-6775-000 

CP86-5e9-00C, 
ST9 1-6632-000 


CPSe- 589-000. 
S'^91- 754 1000. 


■  Quantities  are  shown  m  MMBtu  unless  otherwise  indicated. 

•The  CP  Docket  number  corresponds  to  me  Applicants'  blanket  fi-ansponation  cerMcate   The  ST  docket  indicates  th»  1 20-day  t^nsportatioo  sefvice  was 
initatsd  under  $  284.223(a)  of  the  Commission  s  Regulations 


11.  National  Fuel  Gas  Supply 
Corporation 

[Hocket  No.  CP91 -1834-000.  No  CP91-1835- 
OOa  No.  CP91-1836-000.  \'o  CWl-1837-000. 
No.  CP91-1838-000I 

Take  notice  that  on  April  15, 1991, 
National  Fuel  Gas  Supply  Corporution 
(Applicant),  10  Lafayette  Square, 
Buffalo,  New  York  14203.  filed  in  the  the 
above  referenced  dockets  prior  notice 
requests  pursuant  to  §§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 


blanket  certificate  issued  m  Docket  No. 
CP89-1 582-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection." 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 


'  These  prmr  notice  requftsts  are  not 
ronsolidnlpd 


numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  3.  1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (dale  filed) 


Snipper  name 


I    Peak  day,  < 
i  average  day. 
i       annual 


Receipt  points 


Delivery  points 


Stan  up  date,  rate 
sctieduie.  service 

type 


Relateo  docket* 
contract  dele 


CP91-1 834-000 

Attica  Central  School 

! 

156  !  NY.  PA,  OH _ _ 

NY,  PA  Ol 

1 

2-01-91,  IT, 

1  ST91 -7207-000, 

(4-1S-91) 

District 

156  ! 
56,940  ( 

lntemjptit)ie 

j    12-27-90. 

CP91 -1835-000 

FarreM  Area  Scnoot 

175  j  NY,  PA.  OH 

NY,  PA,  OH 

2-01-91,  IT, 

ST91 -7321 -000, 

(4-15-91) 

District 

175! 
63.875  1 

intefTuptibie 

1-03-91 

CP91-1836-000 

Coastal  Gas  Marketing 

200,000  1  NY,  P^  OH 

NY,  PA  OH  ._ 

2-02-81.  IT. 

ST9 1-7439-000, 

(4-15-91) 

Co. 

200.000 

73.000.000 

iniemjptOte 

1     12-28-90. 

1 

CP91 -1837-000 

Cranberry  Pipeline 

5,000 

NY.  PA,  OH „. 

NY.  PA  OH -. 

2-01-91.  rr 

ST9 1-7527-000, 

(4-1^91) 

Oxporation. 

5,000 
1,825,000 

Interruptible 

1-21-91 

CP91-183a-000 

Potomac  Electric  Power 

250,000  1  NY,  PA.  OH „ 

NY.  PA.  OH 

2-28-91.  IT, 

1  ST91 -7299-000. 

(4-15-91) 

Co 

250.000 
91.250,000 

lntern4>tibie 

j    1-16-91, 

>  OuanMies  are  itawn  in  MMBiu. 

*  If  an  ST  dockal  is  shoam.  120<lsy  kansportation  service  was  reported  n  it 
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12.  United  Gat  Pipe  Line  Company 

[Docket  No.  CPS1-1B12-000] 

Take  notice  that  on  April  11, 1991, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP91-1812-000, 
a  request  pursuant  to  S9  157.205  and 
157.211  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  to  construct 
and  operate  a  Rockwell  5000  positive 
meter  and  related  facilities,  in 
Livingston  Parish,  LA  pursuant  to 
United'*  blanket  certificate  issued  in 
Docket  No.  CP82^30-000,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  the  proposed  meter 
will  enable  it  to  supply  an  estimated 
average  125  Mcf/d  of  natural  gas  for 
Livingston  Gas  Utility  District's 
(District)  residential  customers,  under 
Uniled'8  G  Rate  Schedule. 

United  further  states  that  the 
estimated  cost  of  the  two-inch  meter  is 
$32,700  which  cost  will  be  reimbursed 
by  the  District.  The  Rockwell  meter  will 
not  result  in  an  increase  in  the  District's 
contractual  MDQ  and  that  United  has 
sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  customers,  it  is 
explained. 

Comment  date:  June  3, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP91-1811-O00J 

Take  notice  that  on  April  12, 1991, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP91-1811-000, 
a  request  pursuant  to  {{  157.205  and 
157.211  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  to  construct 
and  operate  a  one-inch  riser  and  related 
facilities,  in  Shelby  County,  Texas 
pursuant  to  United's  blanket  certificate 
issued  in  Docket  No.  CP82-43O-000,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

United  indicates  that  the  proposed 
riser  and  related  facilities  will  enable  it 
to  transport  an  estimated  average  250 
Mcf/d  of  natural  gas  for  DeSoto  I^peline 
Company  (DeSoto)  to  serve  East  Texas 
Asphalt  Plant  under  United's  ITS  Rate 
Schedule. 

United  also  states  that  the  estimated 
cost  of  the  proposed  facilities  is  $4,561 
which  amount  DeSoto  would  reimburse 
United  for  all  costs  incurred.  United 
further  states  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  customers. 


Comment  date:  June  3, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Granite  State  Gas  Transmission,  Inc. 

Pocket  No.  CP91-1808-<X)0] 

Take  notice  that  on  April  12, 1991, 
Granite  State  Gas  Transmission,  Inc. 
(wranite  State),  300  Friberg  Parkway, 
Westboro,  Massachusetts  01581,  filed  in 
Docket  No.  CP91-1808-000  a  request 
pursuant  to  §5  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act.  to  add  a  new  delivery 
point  for  deliveries  of  gas  to  its  affiliated 
distribution  company  customer, 
Northern  Utilities.  Inc.  (Northern),  under 
its  blanket  certificate  issued  in  Docket 
No.  CP82-515-000.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Granite  State  proposes  to  establish  a 
new  delivery  point  on  its  property  for 
deliveries  to  Northern  at  the  intersection 
of  the  Granite  State  pipeline  and  Moody 
Street  in  Saco.  Maine  to  serve  a  new 
customer  of  Northern. 

Granite  State  estimates  the  new 
customer's  (Sweetser  Home  for 
Children)  annual  consumption  at  6.686 
Mcf  and  the  maximum  daily  at  55  Mcf. 
Further,  Granite  State  indicates  that  it 
would  maintain  ownership  of  the 
proposed  facility  and  that  the  facility 
would  be  constructed  for  its  account. 
However,  Northern  would  reimburse 
Granite  State  for  all  costs  of  the  facility. 
That  cost  is  estimated  to  be  $27,760. 

Comment  date:  June  3, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP91-1828-00OJ 

Take  notice  that  on  April  15. 1991, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No,  CP91- 
1828-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
partially  sales  of  natural  gas  and 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Panhandle  to  modify  firm  sales  service 
to  ten  sales  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  states  that  it  is  requesting 
partial  abandonment  of  sales  services  to 
Central  Illinois  Public  Service  Company 
(CIPS),  The  Kansas  Power  and  Light 
Company  (KP&L),  Kohomo  Gas  and  Fuel 
Company  (KG&F).  Missouri  PubUc 


Service  Company  (MPS),  Ohio  Gas 
Company  (OGC),  Ohio  Valley  Gas 
Corporation  (OVC),  Southeastern 
Michigan  Gas  Company  (SMG),  Union 
Electric  Company  (UE)  and  United 
Cities  Gas  Company  (UCG).  Panhandle 
also  states  that  it  is  requesting  an 
increase  in  the  service  level  for  KG&F 
and  OGC  during  the  November  through 
March  period,  an  increase  in  the  service 
level  for  OGC  during  the  month  of  July, 
an  increase  in  the  service  level  for  SMG 
during  the  months  of  June,  July  and 
August  and  an  increase  in  the  service 
level  of  UGG  during  September, 

Panhandle  requests  an  elective  date 
of  April  1, 1991,  which  Panhandle  states 
is  the  date  Panhandle  and  the  customer 
Agreed  that  the  interim  service 
agreements  and  service  levels  would 
become  effective. 

Comment  date:  May  9, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  apphcant  to  appear 
or  be  represented  at  the  hearing, 

G,  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  inter\'ention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdravm 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  91-9710  Filed  4-24-91;  8:45  am] 

BILLINQ  COOE  6717-01-41 


(Docket  No.  RP91-9S-001) 

CNG  Transmission  Corp,;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  la  1991. 

Take  notice  that  CNG  Transmission 
Corporation  (CNG)  on  April  12, 1991, 
pursuant  to  section  4  of  the  Natural  Gas 
Act,  and  in  compliance  with  the 
Commission's  March  29. 1991,  order  in 
the  above  referenced  proceeding, 
submitted  the  following  revised  tariff 
sheet,  with  a  proposed  effective  date  of 
March  30, 1991: 

Second  Substitute  Second  Rei-ised  Sheet  No 
212 

CNG  states  that  the  tariff  sheet  is  in 
response  to  the  March  29, 1991.  order 
that  required  CNG  to  refile  Sheet  No. 
212  to  correct  a  Tennessee  docket 
number. 

CNG  also  states  that  copies  of  the 
fihng  were  served  upon  CNG's  sales 
customers  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211, 
All  such  protests  should  be  filed  on  or 
before  April  25, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CaslieU, 
Secretary. 
[FR  Doc.  91-9715  Filed  4-24-91;  8:45  am) 

BlUiNO  COOE  S717-«1-M 

[Docket  Na  RP91-26-003] 

El  Paso  Natural  Gas  Co;  Tariff  Filing 

April  18. 1991. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso)  on  April  16, 1991, 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1: 

1st  Revised  First  Revised  Sheet  No.  363 
Ist  Revised  First  Revised  Sheet  No.  364 
1st  Revised  First  Revised  Sheet  No.  365 
1st  Revised  First  Revised  Sheet  No.  366 
1st  Revised  First  Revised  Sheet  No.  371 
1st  Revised  First  Revised  Sheet  No.  372 

El  Paso  states  that  the  tariff  sheets 
serve  to  state  the  proper  allocation 
methodology  for  the  fixed  take-or-pay 
charges  approved  in  Docket  No.  RP91- 
26-000. 

El  Paso  states  that  the  proposed  tariff 
sheets  provide  for  the  allocation  of  the 
fixed  take-or-pay  charges  among 
individual  sales  customers  or  customer 
groups  based  on  percentages  already 
agreed  upon  by  all  of  El  Paso's 
customers,  except  one,  in  its  offer  of 
settlement  in  Docket  No.  RP88-44-000, 
etal. 

El  Paso  requests  and  the  Commission 
grant  such  waivers  of  its  applicable 
rules  and  regulations  as  may  be 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  on  May  1, 
1991. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  sales  customers  of  El  Paso  and 
interested  state  regulatory  commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  25. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Lois  D.  CutMlL 

Secretary. 

[FR  Dot  91-9711  Filed  4-24-91:  8  45  am] 

nUJNG  CODE  6717-01-11 


[Docket  No.  PR91-1S-000] 

Farmland  Industries,  inc.,  Complainant, 
LxMJIslana  intrastate  Gas,  Corp., 
Respondent;  Complaint  and  Request 
for  Refund 

April  18, 1991. 

Take  notice  that  on  April  8, 1991.  as 
corrected  on  April  9. 1991,  Farmland 
Industries,  Inc.  (Farmland).  3315  North 
Oak  Trafficway.  P.O.  Box  7305,  Kansas 
City.  MO  64116,  filed  in  Docket  No.  PR 
91-15-000,  pursuant  to  rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206)  a  complaint 
against  Louisiana  Intrastate  Gas 
Corporation  (LIG).  Farmland  requests 
that  the  Commission  order  LIG  to  refund 
to  it.  along  with  applicable  interest,  all 
amounts  collected  by  LIG  in  violation  of 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  the  regulations 
promulgated  thereunder,  for  the  period 
July  1, 1987  to  the  present,  all  as  more 
fully  set  forth  in  the  complaint  which  is 
on  file  with  the  Commission  and  open  to 
pubhc  inspection. 

Farmland  states  that  it  is  a  regional 
farm  supply  cooperative,  which  operates 
an  anhydrous  ammonia  fertilizer  plant 
in  Pollock,  Louisiana.  Farmland 
indicates  that,  in  connection  with  its 
manufacturing  operations,  the  Pollock 
Plant  uses  large  amounts  of  natural  gas 
some  of  which  is  transported  by  LIG,  a 
Louisiana  intrastate  pipeline,  pursuant 
to  the  Commission's  jurisdiction. 
Farmland  alleges  that  LIG's  rates, 
charges,  terms  and  conditions  of  service 
were  and  are  unjust  and  unreasonable, 
unlawful,  unduly  discriminatory,  and 
anti-competitive.  To  the  extent  that 
relief  is  not  granted  in  a  summary 
maimer,  Farmland  respectfully  requests 
that  the  Commission  order  a  public 
hearing  be  held  with  respect  to  its 
complaint  in  an  expedited  marmer. 

Farmland  states  that  it  and  LIG 
agreed  to  a  series  of  contractual 
modifications  and  amendments  to  a 
Natural  Gas  Service  Agreement  (NGS 
Agreement)  including  an  August  15, 1985 
Letter  Amendment  (Letter  Amendment) 
which,  inter  alia,  provided  that  LIG 
would  provide  section  311 
transportation  to  the  Pollock  Plant  as 
well  as  intrastate  transportation. 
Farmland  states  it  and  LIG  entered  into 
a  section  311  contract  for  interruptible 
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tranaportatioa  effective  July  1, 1987. 
Fannland  alleges  that  paragraph  6(d]  of 
the  Letter  Amendment  contained 
minimum  take  and  minimum  bill 
provisions  and  paragraph  3  of  the  Letter 
Amendment  required  it  to  pay  a  demand 
charge  to  LIG.  Farmlands  specific 
complaints  are  as  follows: 

(1)  Pursuant  to  {  284.S(d)  of  the 
Commission's  regulations,  UC  is  not  entitled 
to  collect  ■  demand  charge  for  intemiptible 
section  311  transportation  service. 

(2)  Pursoant  to  f  284.9(d)  of  the 
Commission's  regulations,  LIG  is  not  entitled 
to  guaranteed  revenue  by  virtue  of  any 
minimum  take,  minimum  bill  or  other 

^  ovisions  that  has  the  effect  of  guaranteeing 
•       nue  for  Interruptible  section  311 
transportation  service. 

(3)  Pursuant  to  the  filed  rate  doctrine.  LIG 
is  not  entitled  to  collect  any  rate  in  excess  of 
the  rates  filed  with,  and  approved  by,  the 
Commission. 

(4)  Because  of  the  operation  of  paragraph 
6(d)  of  the  Letter  Amendment,  Farmland 
states  that  it  did  not  avail  itself  of  section  311 
transportation  service  on  the  same  terms  and 
conditions  and  at  the  same  rate  available  to 
the  public  generally,  but  was  instead  required 
to  skew  its  purchases  toward  "intrastate" 
supplies  attached  to  LIG.  Farmland  alleges 
that  such  purchasing  practices  resulted  in 
Fannland  paying  at  least  $S50,000  more  for 
gas  delivered  to  the  Pollock  Plant  than  it 
would  have  paid  in  the  absence  of  this 
provisioa 

(5)  Fannland  states  that  by  requiring  it  to 
pay  a  demand  chanze  for  a  combination  of 
intrastate  and  section  311  transportation,  LIG 
engaged  in  a  scheme  (a)  to  receive  rates  for 
intrastate  transportation  m  excess  of  those 
rates  permitted  by  the  Commission  and  (b)  to 
circumvent  section  284.9(d]  of  the 
Commission's  regulation. 

Farmland  requests  that  LIG  be 
ordered  to  refund  to  Farmland  all  rates 
collected  by  UG  that  exceeded  the  rates 
and  charges  authori2ed  by  the 
Commission  and  all  demand  charges  in 
violation  of  i  284.9(d)  plus  applicable 
interest  as  provided  in  {  284.2(b). 
Farmland  further  requests  that  the 
demand  charges  and  the  minimum  bill 
provisions  be  stricken  from  the  Letter 
Amendment  and  be  declared  to  be  of  no 
force  and  effect.  Finally,  it  requests  that 
UG  be  ordered  to  pay  all  fees  and 
expenses  incurred  by  it  in  prosecuting 
this  action. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  May  20, 
1991,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20M28,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385^1).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 


action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Farmland  states  a  copy  of  the 
complaint  has  been  served  on  UG.  UG's 
answer  to  the  complaint  shall  also  be 
due  on  or  before  May  20, 1991. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  91-9707  Filed  4-24-91;  8:45  am) 

BILUNO  CODE  e717-01-«l 

[Docket  No.  RP91-138-000] 

Florida  Gas  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

April  19. 1991. 

Take  notice  that  on  April  17, 1991. 
Florida  Gas  Transmission  Company 
(FGT)  filed  with  the  Federal  Energy 
Regulatory  Commission  the  following 
tariff  sheet  to  its  FTIRC  Gas  Tariff, 
Second  Revised  Volume  No.  1  with  the 
proposed  effective  date  of  June  1, 1991: 

First  Revised  Sheet  No.  240. 

FGT  states  that  the  purpose  of  the 
filing  is  to  revise  FGT's  procedures  for 
schedulLig  preferred  sales  and 
transportation  services.  FGT  also  states 
that  the  proposed  changes  will  promote 
greater  allocative  efficiency  on  FGTs 
system  and  will  provide  FGTs  preferred 
customers  with  information  necessary  to 
accurately  plan  their  fuel  requirements. 

FGT  states  that  copies  of  the  filing 
have  been  served  on  all  of  FGTs 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  18  CFR 
365.214  and  365.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  26, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoU  O.  Cadheli, 
Secretary. 
[FR  Doc.  91-9706  Filed  4-24-81, 8:45  am] 

BtLUNQ  COOE  <7tT-01-« 


[Docket  No.  ^mi-371-000] 
Terra  Comport  Corp^  FlUng 

April  18, 1991. 

Take  notice  that  Terra  Comport 
Corporation  (TC)  on  April  &  1991, 
tendered  for  filing  as  an  initial  rate 
schedule  a  Capacity  and  Energy 
Agreement  whereby  TC  will  sell 
approximately  114  megawatts  of 
capacity  and  associated  energy  to  Iowa 
Electric  Ught  and  Power  Company 
(lELP)  for  a  5-year  period.  TC  requests 
an  effective  date  of  January  1, 1990,  and 
requests  waiver  of  the  Commission's 
notice  requirement. 

Copies  of  the  filing  were  served  upon 
TFT.P  and  upon  the  Iowa  State  Utilities 
Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  30. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 

[FR  Doa  91-9712  Filed  4-24-«l;  8:45  am] 
BILUNO  COOE  t^^^^c^-H 


[Docket  No.  RP88-68-030,  at  sL] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Report  of  Refunds 

April  18, 1991. 

Take  notice  that  Transcontinental  Gas 
Pipe  Une  Corporation  (Transco)  on 
November  7, 1989,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  its  Report  of 
Refunds,  made  pursuant  to  the 
Commission's  September  29, 1989, 
"Order  Approving  Settlement  As 
Modified,  Issuing  Certificates  and 
Granting  Petition"  in  the  reference 
docket.  The  report  summarize  refunds 
amoimts  made  to  Transco's  customers 
based  on  the  approved  Settlement  rate 
levels.  Such  refunds  cover  the  period 
May  1, 1988  through  March  31, 1989. 

Any  person  desiring  to  protest  said 
filings  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  rules  of  Practice  and 
Procedure  18  CFR  385.211.  All  such 
protest  should  be  filed  on  or  before  May 
7, 1991.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  the  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  these  filings  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 

(FR  Doc.  91-9714  Filed  4-24-91;  8:45  am] 
BiLUNQ  COOE  srn-oi-M 


(Docket  No.  RP91-54-006] 

Trunkline  Gas  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

April  19,  1991. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  April  17,  1991. 
tendered  for  filing  the  following 
substitute  revised  tariff  sheet  to  its 
FERC  Gas  Tariff  Original  Volume  No.  1: 
Substitute  Fourth  Revised  Sheet  No,  3-A.5 

The  subject  tariff  sheet  bears  an  issue 
date  of  April  17, 1991,  and  a  proposed 
effective  date  of  April  1, 1991. 

Trunkline  states  that  this  substitute 
revised  tariff  sheet  is  being  filed  in 
compliance  with  the  Commission's 
Order  dated  January  16, 1991  in  the 
above-referenced  proceeding. 
Specifically,  Trunkline's  filing  refiects 
an  adjustment  to  the  monthly  amortized 
amount  for  Mississippi  River 
Transmission  Corporation  which  was 
inadvertently  omitted  from  the  March 
28, 1991  filing  to  reflect  adjustments 
related  to  customers'  use  of  the  Optional 
Deferred  Payment  Plan. 

Trunkline  states  that  a  copy  of  this 
filing  has  been  sent  to  all  affected  sales 
and  transportation  customers,  affected 
state  commissions  and  all  parties  on  the 
service  list  in  the  proceedings  in  Docket 
No.  RP91-54-000. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti-eet,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  26. 1991.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  91-9709  Filed  4-24-91;  8:45  am] 
BnjjNQ  CODE  srir-oim 


[Docket  No.  ER91-31S-O00] 

Wheelabrator  South  Broward,  Inc.; 
Filing 

April  18, 1991. 

Take  notice  that  on  April  8, 1991. 
Wheelabrator  South  Broward,  Inc. 
(South  Broward)  tendered  for  filing 
supplemental  information  regarding 
calculation  of  the  capacity  rates  to  be 
paid  by  Florida  Power  &  Ught  Company 
for  the  electrical  capacity  pro\ided  by 
the  refuse-to-energy  facility  owned  by 
South  Broward. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  26, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  CasheU. 
Secretary. 
FR  Doc.  91-9713  Filed  4-24-91;  8:45  am] 

BIUJNG  CODE  6717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  17,  1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  {44 
U.S.C.  3507). 


Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1114  2l8t  Street.  NW.,  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget,  room  3235  NEOB,  Washington, 
DC  20503,  (202)  395-4814. 
OMB  Number:  3060-0104. 
Title:  Temporary  Permit  to  Operate  a 

Part  90  Radio  Station. 
Form  Number:  FCC  Form  572. 
Action:  Extension. 

Respondents:  Individuals  or  households, 
state  or  local  governments,  non-profit 
institutions  and  businesses  or  other 
for-profit  (including  small  businesses.) 
Frequency  of  Response:  Recordkeeping 

requirement. 
Estimated  Annual  Burden:  17,023 
recordkeepers;  .10  hours  average 
burden  per  recordkeeper;  1,702  hours 
total  annual  burden. 
Needs  and  Uses:  The  FCC  Form  572  is 
used  by  applicants  to  have  immediate 
authorization  to  operate  two-way  (2- 
way)  radio  equipment  in  Part  90  radio 
services.  Applicants  eligible  to  hold  a 
radio  station  authorization  in  the 
Private  Land  Mobile  Radio  Service 
may  use  this  form  as  a  temporar>' 
permit  to  operate  their  equipment 
during  processing  of  an  application  for 
license  grant. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  91-9734  Filed  4-24-91;  8:45  am] 

BtLUMG  COOE  S711-04-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  17,  1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street.  N'W..  Washington.  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley.  Federal  Communications 
Commission.  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
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Neihardt,  OfRce  of  Management  and 

Budget  room  3235  NEOB.  Washington, 

DC  20503.  (202)  395^1814. 

OMB  Number  30eo-0414. 

Title:  Terrain  Shielding  Policy. 

Action:  Extension. 

Respondents:  Individuals  or  households, 
state  or  local  governments,  non-profit 
institutions  and  businesses  or  other 
for-profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  100 
responses;  10  hours  average  burden 
response;  1.000  hours  total  annual 
burden. 

Needs  and  Uses:  This  policy  would 
require  respondents  to  submit  either  a 
detailed  terrain  study,  or  assent  of  all 
potentially  affected  parties  and 
graphic  depiction  of  the  terrain.  The 
data  is  used  by  FCC  staff  to  determine 
if  adequate  interference  protection 
can  be  provided  by  terrain  shielding 
and  if  a  waiver  of  47  CFR  74.705  and 
74.707  is  warranted. 

Federal  Comraunications  Commission. 

Donna  R.  Searcy, 

Secretary: 

[FR  Doc.  91-9735  Filed  4-24-91;  8:45  am] 

BIUJNO  COOE  e712-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submittad  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  0MB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
0MB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Asset  Marketing  Survey — Loans 
and  Real  Estate. 

Form  Number:  FDIC  7240/01. 

OMB  Number  3064-0089. 

Expiration  Date  of  OMB  Clearance: 
January  31, 1993. 

Frequency  of  Response:  On  occasion. 

Respondents:  Investors  interested  in 
purchasing  loans  or  real  estate  available 
for  sale  by  the  FDIC. 

Number  of  Respondents:  17,000. 

Number  of  Responses  per 
Respondent  1. 


Total  Annual  Responses:  17,000. 

A  verage  Number  of  Hours  per 
Response:  0.25. 

Total  Annual  Burden  Hours:  4,250. 

OMB  Reviewer  Gary  Waxman,  (202) 
395-7340.  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-0089),  Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  before  May  28, 
1991. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  The 
FDIC  is  requestmg  permission  to  replace 
a  single  form,  currently  used  to  collect 
information  about  investor  interest  in 
loans  and  real  estate,  with  two  forms: 
One  for  loans  and  the  other  for  real 
estate. 

Dated:  April  19, 1991. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

[FR  Doc.  91-9716  Filed  4-24-91;  8:45  am] 

BILUNQ  COOe  •714-01-M 


FEDERAL  MARITIME  COMMISSION 

Port  of  New  Orleans/N.O.M.C,  Inc. 
Terminal;  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10220.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Regjster  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §§  560.602  and/or  572.603  of 
title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 


Any  person  filing  a  comment  or 
protest  with  the  Conunission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-003829-004. 

Title:  Port  of  New  Orlean8/N.O.M.C., 
Inc.  Terminal  Agreement. 

Parties:  Port  of  New  Orleans  (Port) 
N.O.M.C..  Inc.  (NOMC). 

Filing  party:  Mr.  Joseph  W.  Fritz,  Jr., 
Staff  Attorney.  The  Port  of  New 
Orleans.  P.O.  Box  60046,  New  Orleans, 
LA  70160. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to;  (1)  reflect  that  Baton 
Rouge  Marine  Contractors,  Inc.  (BRMC) 
assigned  the  lease  agreement  to  NOMC, 
a  subsidiary  of  BRMC;  (2)  revises  the 
definition  of  "movement"  to  allow 
certain  transhipped  cargo  to  be  billed  as 
one  shipment;  and  (3)  provides  an 
additional  berth  over  which  the  Port 
may  exercise  certain  crane  operating 
rights. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  22, 1991. 
Joseph  C  Polking, 
Secretary. 
(FR  Doc  91-9733  Filed  4-24-91;  8:45  amj 

MLUNQ  COOE  (TSCMII-M 


[AgrMmmit  No.  202-00310»-101] 

Japan-Atlantic  and  Gulf  Freight 
Conference;  Correction 

In  the  Federal  Register  of  April  16, 
1991  (56  FR  15372),  the  title  of 
Agreement  No.  202-003103-101  should 
have  read  Japan-Atlantic  and  Gulf 
Freight  Conference  instead  of  the  Trans- 
Pacific  Freight  Conference  of  Japan. 

By  Order  of  the  Federal  Martime 
Commission. 

Dated:  April  19. 1991. 
Rooaid  D.  Murphy, 
Assistant  Secretary. 
[FR  Doc.  91-9705  Filed  4-24-91;  8;45  am] 

BIUJNO  COOC  (TSIMll-M 


FEDERAL  RESERVE  SYSTEM 

Samuai  Clark  Butler,  et  ai.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
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set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  14, 1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Samuai  Clark  Butler,  Gainesville. 
Florida;  to  acquire  an  additional  2.17 
percent  of  the  voting  shares  of  GSB 
Investments,  Inc.,  Gainesville,  Florida, 
for  a  total  of  15.89  percent,  and  thereby 
indirectly  acquire  Gainesville  State 
Bank,  Gainesville.  Florida. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

;.  Kenneth  L.  Kellar.  Blaine, 
Washington;  to  acquire  100  percent  of 
the  voting  shares  of  Security  State 
Agency  of  Aitkin,  Inc.,  Aitkin, 
Minnesota,  and  thereby  indirectly 
acquire  Security  State  Bank  of  Aitkin. 
Aitkin,  Minnesota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198; 

1.  Affiliated  Banksharcs  of  Colorado, 
Inc..  Employee  Incentive  Savings  and 
Retirement  Plan  and  Trust,  Denver, 
Colorado;  to  acquire  an  additional  9.9 
percent  of  the  voting  shares  of  Affiliated 
Bankshares  of  Colorado,  Inc.,  Denver, 
Colorado,  for  a  total  of  24.9  percent,  and 
thereby  indirectly  acquire  The  Farmers 
National  Bank  of  Ault.  Ault.  Colorado; 
Arapahoe  National  Bank  of  Boulder, 
Boulder,  Colorado;  First  National  Bank 
in  Boulder,  Boulder,  Colorado;  First 
National  Bank  of  Center,  Center, 
Colorado;  First  Colorado  Bank,  N.A.. 
Colorado  Springs.  Colorado;  The  First 
National  Bank  of  Colorado  Springs. 
Colorado  Springs,  Colorado;  Moffat 
County  State  Bank.  Craig,  Colorado; 
Colorado  Bank  and  Trust  Company, 
Delta.  Colorado;  Denver  National  Bank. 
Denver.  Colorado;  First  Colorado  Bank 
and  Trust.  N.A.,  Denver,  Colorado;  The 
First  National  Bank  of  Englewood, 
Englewood,  Colorado;  University 
National  Bank  of  Fort  Collins.  Fort 
Collins.  Colorado:  Fruita  State  Bank, 
Fruita.  Colorado;  Cache  National  Bank, 
Greeley.  Colorado;  First  Colorado  Bank 


of  Greeley.  N.A..  Greeley.  Colorado; 
Alameda  National  Bank,  Lakewood, 
Colorado;  First  National  Bank  of 
Lafayette,  Lafayette,  Colorado;  Littleton 
National  Bank,  Littleton.  Colorado;  First 
National  Bank  of  Louisville.  Louisville, 
Colorado,  First  National  Bank  of 
Loveland,  Loveland.  Colorado:  Westlake 
First  National  Bank,  Loveland, 
Colorado;  Bank  of  Manitou,  N.A., 
Manitou  Springs,  Colorado;  Montrose 
State  Bank,  Montrose,  Colorado;  First 
Colorado  Bank  of  Pueblo.  N.A.,  Pueblo, 
Colorado;  Chaffee  County  Bank,  N.A., 
Salida.  Colorado:  First  National  Bank, 
Strasburg,  Strasburg.  Colorado;  First 
National  Bank.  Westminster, 
Westminster,  Colorado;  and  Lakeside 
National  Bank,  Denver,  Colorado. 

2.  David  C.  and  Oneida  Sue  Maysey, 
Canute,  Oklahoma:  to  acquire  an 
additional  0.77  percent  of  the  voting 
shares  of  Canute  Bancshares,  Inc.. 
Canute,  Oklahoma,  for  a  total  of  25.99 
percent,  and  thereby  indirectly  acquire 
First  State  Bank,  Canute,  Oklahoma. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  Dan  H.  Cook.  Wilson,  Texas;  to 
acquire  25.12  percent  of  the  voting 
shares  of  Wilson  Bancshares,  Inc.. 
Wilson.  Texas,  and  thereby  indirectly 
acquire  Wilson  State  Bank,  Wilson. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19. 1991. 
Jennifer ).  lohnson. 
A  ssociate  Secretary  of  the  Board. 
(FR  Doc.  91-9778  Filed  4-24-91:  8:45  am) 
BILUNO  COOE  BIIMI-F 


Citizens  Financial  Corporation 
Employee  Stock  Ownership  Plan; 
Notice  of  Application  to  Engage  de 
novo  In  Permissible  Nonbanking 
Activities 

The  company  Usted  in  this  notice  has 
filed  an  application  under  $  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  14. 1991. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President]  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Citizens  Financial  Corporation 
Employee  Stock  Ownership  Plan. 
Belzoni,  Mississippi;  to  engage  de  novo 
in  making  and  servicing  loans  to 
Applicant's  participants  pursuant  to 
§  225.25(b)(1)  of  the  Boards  Regulation 
Y.  These  activities  will  be  conducted  in 
an  area  within  a  50-mile  radius 
surronding  the  towns  of  Belzoni  and 
Yazoo  City,  Mississippi. 

Board  of  Governors  of  the  Federal  Re8er\e 
System.  Apnl  19, 1991. 
lennifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-9779  Filed  4-24-91;  8:45  am] 
BtLUNO  COOC  UKHII-F 


Provident  Bancorp,  Inc.,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
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noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speci^cally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  14, 1991, 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 
1.  Provident  Bancorp,  Inc.,  Cincinnati, 
Ohio;  to  acquire  Hunter  Savings 
Association,  Cincinnati,  Ohio,  and 
thereby  engage  in  operating  a  savings 
and  loan  association  pursuant  to 
§  225.25(b)(9)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Swea  City  Bancorporation.  Inc., 
Swea  City,  Iowa;  to  acquire  Tietie 
Insurance  Services,  Inc..  Armstrong. 
Iowa,  and  the  insurance  agency  of  Swea 
City  State  Bank.  Swea  City,  Iowa,  and 
thereby  engage  in  general  insurance 
activities  pursuant  to  {  225.25  (b)(8)(iii) 
and  (b)(8)(vi)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  19, 1991. 
Jennifv ).  lohnaoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-9780  Filed  4-24-91;  8:45  am] 
MLUM  cooc  •3i»«vr 


star  Banc  Corporation,  at  aL; 
FormaUona  of;  Acquiaitlona  t>y;  and 
Mergera  of  Bank  Hotdlng  Contpaniea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  14, 
1991, 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Star  Banc  Corporation,  Cincinnati, 
Ohio;  to  merge  with  Kentucky 
Bancorporation,  Inc.,  Covington, 
Kentucky,  and  thereby  indirectly 
acquire  Kentucky  National  Bank  of 
Ohio.  Georgetown,  Ohio;  Kentucky 
National  Bank  of  Carroll  County. 
Carroltton.  Kentucky;  Kentucky  National 
Bank  of  Kenton  County,  Covington, 
Kentucky;  Kentucky  National  Bank  of 
Boone  County,  Walton,  Kentucky; 
Kentucky  National  Bank  of  Pendleton 
County,  Falmouth.  Kentucky;  and 
Kentucky  National  Bank  of  Marion 
County,  Lebanon,  Kentucky. 

B.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  LSBancorp.  Inc..  La  Salle,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  La  Salle  State  Bank.  La  Salle. 
Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Ma.'queite  Avenue, 
Minneapolis,  Minnesota  55480: 


1.  Dakota  Company,  Inc., 
Minneapolis,  Minnesota,  and  South 
Dakota  Bancorp,  Inc.,  Minneapolis, 
Minnesota;  to  acquire  South  Dakota 
Financial  Bancorporation,  Inc., 
Mirmeapolis,  Minnesota,  and  to  acquire 
Tri-County  State  Bank,  Chamberiain, 
South  Dakota. 

In  connection  with  this  application. 
South  Dakota  Financial  Bancorporation, 
Inc.  has  applied  to  become  a  bank 
holding  company  by  acquiring  99.75 
percent  of  the  voting  shares  of  Tri- 
County  State  Bank,  Chamberlain,  South 
Dakota;  87.18  percent  of  the  voting 
shares  of  Farmers  &  Merchants  Bank, 
Huron,  South  Dakota;  99.44  percent  of 
the  voting  shares  of  Dakota  State  Bank, 
Milbank,  South  Dakota;  and  100  percent 
of  the  voting  shares  of  Marquette  Bank, 
N.A.,  Sioux  Falls,  South  Dakota. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Overton  Financial  Corporation, 
Overton,  Texas;  to  acquire  80  percent  of 
the  voting  shares  of  Lindale  Bancshares, 
Inc.,  Lindale,  Texas,  and  thereby 
indirectly  acquire  Lindale  State  Bank, 
Lindale,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19, 1991. 
lennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-9781  Filed  4-24-91;  8:45  am) 

MLUNa  CODE  621fr«Vf 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  •1N-0118] 

J  &  R  Specialty  Supply  Co,;  Withdrawal 
of  Approval  of  NADA 

AQENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  DiMg 
Administration  (FDA)  is  withdrawring 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  )  &  R 
Specialty  Supply  Co.  the  NADA 
provides  for  the  use  of  tylosin- 
sulfamethazine  Type  A  medicated 
article  to  make  Type  C  medicated  swine 
feed.  The  sponsor  requested  the 
withdrawal  of  approval  of  the  NADA.  In 
a  final  rule  published  elsewhere  in  this 
issue  of  the  Federal  Registar.  FDA  is 
amending  the  regulations  to  reflect  the 
withdrawal  of  approval. 

Emcnvi  DATE  May  e,  1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  L  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-44.'^ 
4093. 

SUPPLEMENTARY  INFORMATION:  )  &  R 

Specialty  Supply  Co..  310  Second 
Avenue  SW..  P.O.  Box  506,  Waseca.  MN 
56093,  is  the  sponsor  of  NADA  138-454 
which  provides  for  the  use  of  tylosin- 
sulfamethazine  Tj-pe  A  medicated 
article  to  make  Tjpe  C  medicated  swine 
feed.  The  firm  requested  withdrawal  of 
approval  of  the  NADA  because  it  no 
longer  manufactures  the  product. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinar>'  Medicine  (21  CFR 
5.84).  and  in  accordance  with  S  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  138-454  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  May  6. 
1991. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
amending  21  CFR  510.600(c)(1)  and 
(c)(2).  and  558.830(b)(10)  to  reflect 
withdrawal  of  the  approval. 

Dated:  April  18. 1991. 
Gwald  B.  Guest 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doa  91-9814  Filed  4-24^91;  8:45  am) 
WUMQ  CODE  41«>-ei-« 


Federal  Register  /  VoL  56,  No.  80  /  Thursday.  April  25.  1991  /  Notices 


10117 


IDock«tNo.»1N-0111»l 

Ctielaea  Lal>or8toriea,  Inc;  Withdrawal 
of  Approval  of  At>t>reviated  New  Drug 
Applicationa 

AQENCV:  Pood  and  Drug  Administration. 
HHS. 

action:  Notice. 


summary:  Food  and  Drug 
Admhiistration  (FDA)  is  withdrawing 
approval  of  71  abbreviated  new  drug 
applications  (ANDA's).  Chelsea 
Laboratories.  Inc..  896  Orlando  Ave.. 
West  Hempstead.  NY  11552.  notified  the 
agency  in  writing  that  the  drug  products 
were  no  longer  marketed  and  requested 
that  the  approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATES:  May  28.  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Lola  E.  Batson.  Center  for  Drug 
Evaluation  and  Research  (HFD-380). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
295-8038. 

SUPPLSMKNTARY  INFORMATION:  Chelsea 
Laboratories,  Inc^  the  holder  of  the 


ANDA's  listed  in  the  table  in  this 
document,  has  informed  FDA  that  these 
drug  products  are  no  longer  marketed 
and  has  requested  that  FDA  withdraw 
approval  of  the  applications.  The 
applicant  has  also,  by  its  request, 
waived  its  opportunity  for  a  hearing. 


ANDA 
No. 


62-103 

62-176 
62-392 
71-338 
71-766 
71-«60 
71-878 

71-879 

85-138 

85-141 
65-188 

85-190 

85-201 
85-232 
85-233 

65-394 

85-401 
85-415 
85-416 
85-532 
85-533 
65-604 

65-719 
85-732 


65-739 
85-741 

85-764 
85-767 

65-768 

85-770 

85-771 

;    65-772 
65-773 

65-764 

65-790 
85-796 
86-797 
85-618 
85-821 

85-834 
85-839 
85-842 
65-875 
85-877 
65-678 
85-956 

65-957 

65-956 

85-959 


Drug 


ANOA 
No 


Tel-acydine  Hydrochtoode  Capsules.  250 

milligrams  (mg)  and  500  mg 
Nystatin  Tablets.   Vaginal.    1 00.000  units 
Ooxycyckne  H,«late  Tablets.  50  mg 
Ibuproten  Tablets.  300  mg. 
Ibuprofen  Tablets.  200  mg  (yellow  round) 
Oorazepate  Dipotassum  Capsules.  15  mg. 
Ctorazepate   Dipotaaswm  Capsules.   3  75 

"^ 
Ctorazepate    Opotassium    Capsules.    7  5 

mg 
Diphenhydramine  Hydrochloride  Capsules, 

25  mg. 
Folic  AcKJ  Tablets.  1  0  mg 
Tnpelennamine  Hydrochlonde  Tatteis.  50 

mg. 
Propoxyphene  Hydrochlonde  Capsules.  65 

mg. 
Propylthwuradi  Tablets.  50  mg. 
HydrochtorothMzide  Tat>lets.  25  mg. 
Hydrochlorothiazide      Tablets.      SO      mg 

(Peach) 
Meclizine  Hydrochloride  Tablets,  25  mg. 

Ct>ewat>ie 
Rassrptne  Tablets.  0  25  mg 
Prednisolone  Tablets,  5  mg  (Green). 
Prednisoiooe  Tat)lets.  5  mg  (White) 
Hydralazine  Hydrochlonde  Tablets,  25  mg 
Hydralazine  HydroctHonde  Tablets,  50  mg. 
Promett^azme   Hydrochlonde   Tablets,   26 

mg. 
Meprobamate  Tablets.  600  mg. 
Propoityphene  Hydrochlonde  with  Aspirin 
and    Caffeine    Capsules,    65/369/324 
mg 
Phentermine  Hydrochloride  Tablets,  8  mg 
Diethytpropon   Hydrochloride  TaWets.   25 

mg. 
ButabartMal  Sodwm  Tablets.  15  mg 
Phertdimetrazine  Tartrate  Talilets.  35  mg 

(Pink). 
Ptwndimetrazine  Tartrate  Tat>lets.  35  mg 

(Yeltow). 
Ptwndimelrazine  Tartrate  Tablets.  35  mg 

(White) 
Hydralazine    Hydnxshlonde.    Hydrochior> 

thozida  and  Raaerpme  Tablets. 
Butaberbltal  Sodium  TabMs.  30  mg 
Pttadimetrazine  Tartrate  Tablets.   35  mg 

(Gray) 
Isomazwl  Tablels.  300  mg 
lson«zKl  Tablets.  100  mg 
Nitrofurantoin  Tablets.  100  mg 
Nitrofurantoin  Tablets,  50  mg 
OexameUwaone  TabMs.  0  75  mg 
Amitnpiy«ne    HyOiucfitoiiUe    Tabtets.    150 

mg. 
Triamcinolone  Tat>lets,  4  mg. 
Betttanechol  Chloride  Tablets,  25  mg. 
Bethenechol  Chloride  Tablets.  10  mg 
Imipfawine  HydroctMonde  Tabtets.  10  mg. 
bnprainine  Hydrochlonde  Tablets,  SO  mg. 
Imipramine  HydrocfUoride  Tablets,  25  mg. 
Chlorpromazine  Hydrochtoride  Tablets,  25 

mg. 
Chloipromazine  Hydrochlonde  Tablets.  100 

mg. 
CNorpromazina  Hydrochloride  Tablets.  200 

mg 
Chloipromazina  Hydrochlonde  Tablets.  10 
mg. 


Drug 


85-960  I  Chtorpromazine  Hydrochlonde  Tablets,  50 

I      »T.g 
66-071  I  Isosortxle  Dnitraie  Tablets   50  mg   Sub 

I     ''igua' 
86-072  '  IsosortMde  Dmitrate  Tablets   SO  mg  Oal 
86-073  I  Isosorbide  Omtrate  Tablets   2  5  mg.  Sub- 

kngual. 
66-078    IsosortMde  Onrtrate  Tablets.  10  mg.  Oral 
86-067     Hydrochtorolhiande      TaOtflts.      50      mg 

(Green) 
66-159     Memyipreonisolone  Tablets  '6  mg 
86-330  !  Hydrochiofothiazioe   wit"   Reserpne   Tab- 
laU  (25   mg/0  125   mg)   iHyOroserpme 
#1)- 
86-331  I  Hydrochlorothiazide   wrth   Beserpine   Tab- 
lets   (50    mg/0 126    mg)    Hydroserpme 
#2) 
86-456     TnchlonDethwiide  Tablets  2  mg 
86-594     HydrochlorothiazKJe      Tablets      50      mg 

1      (Yellow) 
66-728  i  Hydroxyzine  Pamoate  Capsules    100  mg. 
86-740  1  Phentermme   Hydrochlonde  Capsules.   » 

I     "V 
87-002     HydrochlorothiazxJe  Tablets  lOO  mg. 
87-489  I  Isosortxde  Dinitrate  Tablets   10  mg  SuWirv 

<     gual 
87-490  (  laosorbide  Onitrate  Tablets.  20  mg  Oral 
67-491  '  isoaortMde  Omtrate  Tableu.  30  mg  Oral 
87-973     Disutfiram  Tablets.  250  mg 
87-974     Osuftiram  Tablets  500  mg 
88-562    Thiondazine  Hydrochlonde  Tablets  15  mg 
88-681  {  AHargme   (chtorphenramine   maieate)   SFI 

I     Capsules. 
88-750    MethydothiazKle  'abtets.  2  5  mg 


Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  abbreviated 
new  drug  applications  listed  above,  and 
all  supplements  thereto,  is  hereby 
withdrawn,  effective  May  28. 1991. 

Dated:  Apnl  17, 1991. 
CariCPeck. 

Director,  Center  for  Drug  Evaluation  and 
Research 

[FR  Doc  91-9748  Fiied  4-24-91;  8:45  am) 
BIUJMO  coot  41*0-01-11 


(Docket  No.  90N-0 185] 

Superpharm  Corp.;  Witt)drawai  of 
Approval  of  At>br»viatad  New  Drug 
Applications  for  Dtazapam  Tablats 

AOENCY:  Food  and  Drug  Administration. 
j  HHS. 

I  action:  Notice. 

I  SUMMARY:  The  Food  and  Drug 
i  Administration  (FDA)  is  withdiawing 
I  approval  of  three  abbreviated  new  drug 
I  appUcations  (ANDA's)  for  diazepam 
tablets  held  by  Superpharm  Corp. 
(Superpharm).  1769  Fifth  Ave..  Bayshore. 
NY  11706.  FDA  is  withdrawing  approval 
of  these  applications  because  they 
contain  untrue  statements  of  material 
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fact,  and  the  drugs  covered  by  these 
apphcations  lack  substantial  evidence 
of  effectiveness.  Superpharai  has 
withdrawn  its  request  for  a  hearing  on 
these  products. 

EFfCCnVE  date:  April  25, 1991. 
TOR  FURTHER  INFORMATION  CONTACT. 
Mary  E.  Catchings,  Center  for  Drug 
Evaluation  and  Research  (HFlJ-366), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
295-8041. 

tummENTARY  information:  In  a 
notice  published  in  the  Federal  Register 
of  May  22, 1990  (55  PR  21103),  FDA 
offered  an  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of 
ANDA's  70-642  (2  milligrams  (mg)).  70- 
643  (5  mg),  and  70-644  (10  mg)  held  by 
Superpharm.  The  basis  for  the  proposal 
was  that  the  applications  contain  untrue 
statements  of  material  fact  and  that  the 
drugs  covered  by  the  applications  lack 
substantial  evidence  of  effectiveness.  In 
response  to  the  notice,  on  June  21, 1990, 
Superpharm  requested  a  hearing  for  the 
products.  By  letter  dated  February  21, 
1991,  Superpharm  withdrew  its  hearing 
request  and  consented  to  the  entry  of  an 
order  withdrawing  approval  of  the 
applications. 

The  Director  of  the  Center  for  Drug 
Evaluation  and  Research,  under  section 
505(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  Act)  (21  U.S.C. 
355(e)),  and  under  authority  delegated  to 
him  (21  CFR  5.82).  finds  that  the 
applications  hsted  above  contain  untrue 
statements  of  material  fact  (21  U.S.C. 
355(e])  and  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drugs,  evaluated  together  with  the 
evidence  available  to  him  when  the 
applications  were  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drugs  will  have  the  effects  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling  (21  U.S.C.  355(e)(3)). 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  ANDA's  70-642.  70- 
643.  ami  70-644,  and  all  their 
amendments  and  supplements,  is  hereby 
withdrawn,  effective  April  25, 1991. 
Shipment  in  interstate  commerce  of  the 
products  listed  above  will  then  be 
unlawful. 

Section  505(j)(6)(C)  of  the  act  requires 
that  FDA  remove  from  its  approved 
product  list  (FDA's  publication 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations") 
(the  list)  any  drug  whose  approval  was 
withdrawn  for  grounds  described  in  the 
first  sentence  of  section  505(e]  of  the  act. 
Such  grounds  apply  to  the  withdrawal  of 
approval  of  the  products  listed  above. 


Notice  is  hereby  given  that  the  drugs 
covered  by  ANDA's  70-642,  70-643,  and 
70-644  will  be  removed  from  the  list. 

Dated:  April  17, 1991. 
Cari  C.  Peck. 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  91-9749  Filed  4-24-91;  8:45  am) 
KLUNO  COOe  4160-0t-«l 


[Docket  No.  91M-0143] 

Optical  Radiation  Corp.;  Premarltet 
Approval  of  Orcolon®,  Intraocular 
Ruid  for  Us«  as  a  Surgical  Aid  in 
Anterior  Segnrtent  Procedures 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Optical 
Radiation  Corp.,  Azusa,  CA,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1978,  of 
ORCOLON*,  intraocular  fluid  for  use  as 
a  surgical  aid  in  anterior  segment 
procedures.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of  March 
29, 1991.  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  May  28. 1991. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  McCarthy,  Center  for  Devices  and 
Radiological  Health  (HFZ^60).  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville.  MD  20850.  301-^27-1209. 

SUPPLEMENTARY  INFORMATiON:  On 

February  13. 1990,  Optical  Radiation 
Corp.,  Azusa,  CA  91702,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  ORCOLON*,  intraocular 
fluid  for  ophthalmic  surgical  application. 
ORCOLON*  is  intended  to  be  used  as  a 
surgical  aid  in  anterior  segment  surgery 
including  cataract  extraction  and 
intraocular  lens  implantation. 

On  June  14, 1990,  the  Ophthalmic 
Devices  Panel,  an  FDA  adisvisory 
commitee,  reviewed  and  recommended 
approval  of  the  applicaton.  On  March 
29, 1991.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 


from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  on  which  CDRH  based  its 
approval  is  on  file  in  the  Dock'3ts 
Management  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Denis  McCarthy  (HFZ- 
460),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application,  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  May  28, 1991.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  3e0e(d).  380j{h))) 
and  under  authority  delegated  to  the 
Commissioners  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 


Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  18, 1991. 
Elizabeth  D.  Jacobson. 

Acting  Deputy  Director.  Center  for  Devices 

ond  Radiological  Health. 

|FR  Doc  91-9815  Filed  4-24-91:  445  am] 
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[DoGlcetNo.»1M-0142] 

Sensormedics  Corp^  Premarket 
Approval  of  3100  High  Frequency 
Oscillatory  VentNator 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
SensorMedics  Corp.,  Yorba  Linda,  CA. 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
the  3100  High  Frequency  Oscillatory 
Ventilator.  After  reviewing  the 
recommendation  of  the  Anesthesiology 
and  Respiratory  Therapy  Devices  Panel, 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  by  letter  of  March  29, 1991,  of 
the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  28, 1991. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
James  E.  Dillard.  Center  for  Devices  and 
Radiological  Health  (HFZ-430),  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville,  MD  20850,  301-427-1044. 
SUPPl£MENTARY  INFORMATION:  On 
February  22, 1990.  SensorMedics  Corp., 
Yorba  Linda,  CA  92887,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  3100  High  Frequency 
Oscillatory  Ventilator  (HFOV).  The 
HFOV  is  indicated  for  use  in  ventilatory 
support  and  treatment  of  respiratory 
failure  and  barotrauma  in  neonates  who 
weigh  between  0.54  and  4.6  kilograms 
and  have  a  gestational  age  of  24  to  43 
weeks. 

On  June  26. 1990,  the  Anesthesiology 
and  Respiratory  Therapy  Devices  PaneL 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application.  CDRH  concurred  with  the 
recommendation  of  the  Anesthesiology 
and  Respiratory  Therapy  Devices  Panel. 
On  March  29. 1991.  CDRH  approved  the 


application  by  a  letter  to  the  applicant 
from  the  director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  James  E.  Dillard  (HFZ;- 
430),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRHs 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  %  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  28, 1991,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  380e{d),  380j(h))) 
and  under  authority  delegateid  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10]  and  redelegated  to  the 


Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  18  1991. 
EllzabMii  0.  lacobMo. 

Acting  Deputy  Director.  Center  for  Devices 
and  Radiological  Health. 
|FR  Doc  91-8816  Filed  4-24-91:  8:45  am] 
nujNQ  cooe  4i«o-oi-m 

National  institutes  of  Healtti 
National  Cancer  Institute;  Meeting 

Notice  of  Meetings  of  the  National 
Cancer  Advisory  Board  and  its 
Subcommittees  Pursuant  to  Public  Law 
92-483.  notice  is  hereby  given  of  the 
meeting  of  the  National  Cancer 
Advisory  Board,  National  Cancer 
Institute,  and  its  Subcommittees  on  May 
6  and  7, 1991.  The  fill!  Board  will  meet  in 
Conference  Room  10,  6th  Floor.  Building 
31C,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Mar>'land 
20892.  Meetings  of  the  Subcommittees  of 
the  Board  will  be  held  at  the  times  and 
places  listed  below.  Except  as  noted 
below,  the  meetings  of  the  Board  and  its 
Subcommittees  will  be  open  to  the 
public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

A  portion  of  the  Board  meeting  wdl  be 
closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  titie  5,  U.S.C, 
and  section  10(d)  of  I>ublic  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
disscussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  National 
Institutes  of  Health,  Room  10A06, 
Building  31,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892  (301-496- 
5708)  will  provide  a  summary  of  the 
meeting  and  rosier  of  the  Board 
Members,  upon  request 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Executive  Secretary:  Mrs.  Barbara  Bvnum. 
Building  31.  Room  10A03,  Bethesda,  MD 
20892;  (301)496-5147 

Date  of  Meeting:  May  6  and  7. 1991. 

Place  of  Meeting  Buidling  31 C,  Conference 
Room  10. 

Open:  May  6— 8;30  a.m  to  receas. 

Agenda:  Reports  on  activities  of  the 
President's  Cancer  Panel;  the  Director's 
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Report  on  the  National  Cancer  Institute;  and 
Scientific  Presentations. 

Closed:  May  7 — 8:30  a.m.  to  approximately 
IflOp.m. 

Agenda:  For  review  and  discussion  of 
individual  grant  applications. 

Open:  May  7— 1«)  p.m.  to  adjournment. 

Agenda:  Subcommittee  Reports:  and  New 
Business. 

Name  of  Committee:  Subcommittee  on 
Planning  and  Budget. 

Executive  Secretary:  Ms.  Judith  Whaien, 
Building  31.  Room  4A48.  Bethesda.  MD  20892; 
(301)496-5515. 

Date  of  Meeting.  May  6, 1991. 

Place  of  Meeting:  Building  3lC.  Conference 
Room  8. 

Open:  Immediately  following  the  recess  of 
the  NCAB  until  6:00  p.m. 

Agenda:  For  Discussion  of  the  FY  1993  by- 
pass budget. 

Name  of  Committee:  Subcommittee  on 
Cancer  Centers. 

Executi  ^e  Secretary:  Dr.  Brian  Kimes. 
Executive  Plaza  North,  Room  300  Bethesda. 
MD  20892:  (.301)  496-8537. 

Date  of  Meeting:  May  6, 1991. 

Place  of  Meeting:  Building  31 C.  Conference 
Room  7. 

Open:  Immediately  following  the  recess  of 
the  NCAB  meeting  until  approximately  6  p.m. 

Agenda:  To  discuss  the  review  of  ongoing 
activities  and  potential  new  policy  initiatives 
of  the  Cancer  Centers  I*rogram. 

Name  of  Committee:  AIDS  Subcommittee. 

Executive  Secretary:  Dr.  Judith  Karp. 
Building  31,  Room  4A48  Bethesda,  MD  20892; 
(301)  496-3505. 

Date  of  Meeting:  May  6, 1991. 

Place  of  Meeting:  Building  3lC.  Conference 
Room  8. 

Open:  6:00  p.m.  until  adjournment. 

Agenda:  The  role  of  Cytokines  in  AIDS- 
related  Kaposi's  Sarcoma-Pathogenesis  and 
future  directions  for  therapy. 

Name  of  Committee:  Subcommittee  on 
Minority  Health  Professional  Development. 

Executive  Secretary:  Dr.  Vincent  Calroli, 
Executive  Plaza  North,  Room  232B,  Rockville, 
MD  20892.  (301)  496-8530. 

Date  of  Meeting:  May  6, 1991. 

Place  of  Meeting:  Building  31C,  Conference 
Room  7. 

Open:  8  p.m.  until  adjournment. 

Agenda:  Minority  Training  Phase  D. 
Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  (93.393,  Cause  Cancer  and 
Prevention  Research:  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support:  93.396,  Cancer  Research  Manpower. 
93.399,  Cancer  Control.) 

Dated:  April  17. 1991. 
B«ny ).  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc,  91-0880  Filed  4-24-«1-  8-46  am) 

MUiNa  OOQE  4140-0V4t 


National  Institutes  of  Environmentai 
hiealtti  Sciences;  Notice  of  IMeeting  of 
Board  of  Scientific  Counselors,  NiEKIS 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  NIEHS, 
May  °>-7.  in  Building  101  Conference 
Room,  South  Campus,  NIEHS,  Research 
Triangle  Park.  North  Carolina. 

This  meeting  will  be  open  to  the 
public  9  a.m.  to  12  noon  on  May  6,  for 
the  purpose  of  presenting  an  overview 
of  the  organization  and  conduct  of 
research  in  the  Laboratory  of  Molecular 
Carcinogenesis.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  of  title  5 
U.S.Code  and  section  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  May  6  from 
approximately  1  p.m.  to  recess  and  on 
May  7  from  9  a.m.  to  adjournment,  for 
the  evaluation  of  the  programs  of  the 
Laboratory  of  Molecular  Carcinogenesis, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  John 
McLachlan,  Scientific  Director,  Division 
of  Intramural  Research,  NIEHS, 
Research  Triangle  Park,  NC  27709, 
telephone  (919)  541-3205.  FTS  629-3205 
will  furnish  summaries  of  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information. 

Dated:  April  16, 1991. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  91-9859  Filed  4-24-91;  8:45  am] 

WLUNO  COOE  414(MI1-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Advisory  Committee  on  Water  Data  for 
Public  Use;  IMeeting 

Pursuant  to  Public  Law  92^63. 
effective  January  5, 1973,  notice  is 
hereby  given  that  an  open  meeting  of  the 
Advisory  Committee  on  Water  Data  for 
Public  Use  (ACWDPU)  will  be  held  May 
14-16, 1991,  at  the  Sheraton  Airport 
Hotel,  2525  E.  78th  Street.  Bloomington, 
Minnesota  55425.  The  ACWDPU 
consists  of  representatives  of  water 
resources-oriented  groups,  including 
national.  State,  and  regional 
organizations,  professional  and 
technical  societies,  and  the  academic 
community.  Its  principal  responsibility  is 


to  advise  the  Secretary  of  the  Interior, 
through  the  Director  of  the  Geological 
Survey,  on  the  views  of  the  non-Federal 
community  regarding  plans,  policies, 
and  procedures  related  to  water-data 
programs.  The  Director  of  the  U.S. 
Geological  Survey  (USGS)  is  the 
Chairman  of  the  Advisory  Committee, 
and  the  Chief  Hydrologist  is  the 
Alternate  Chairman. 

The  meeting  will  convene  at  8:30  a.m. 
on  Tuesday,  May  14, 1991,  and  will 
adjourn  at  noon  on  Thursday,  May  18, 
1991.  The  theme  of  the  meeting  is 
"Water  Resources  Information  Needs 
for  Wetland  and  Habitat  Management." 
The  proposed  agenda  for  the  meeting 
includes  presentations  and  panel 
discussions  by  Federal  and  State 
officials  on  wetlands  and  habitat 
management  programs,  the  National 
Water-Quality  Assessment  Program, 
other  coordination  activities  of  the 
Federal  Government,  and  other  water- 
related  programs  of  the  U.S.  Geological 
Survey.  The  meeting  will  include  a  tour 
of  the  Minnesota  River  Valley  Wildlife 
Refuge. 

The  Advisory  committee  meeting  is 
open  to  the  public,  and  anyone  wishing 
to  attend  or  desiring  additional 
information  should  contact  Nancy 
Lopez,  Chief,  Office  of  Water  Data 
Coordination,  U.S.  Geological  Survey, 
417  National  Center,  Reston,  Virginia 
22092.  Her  telephone  number  is  (703) 
648-5014.  Proceedings  of  the  meeting 
will  be  available  on  request. 

Dated:  March  2a  1991. 
Bruce  Parks, 

Acting  Chief  Office  of  Water  Data 

Coordination. 

(FR  Doc.  91-9766  Filed  4-24-91;  8:45  am) 

BILUNG  CODC  4310-31-M 


Bureau  of  Land  IManagement 

IUT-050-01-4410-08J 

Advisory  Council  Meeting  and  Tour 

AQENCY:  Bureau  of  Land  Management; 

Interior. 

action:  District  Advisory  Council 

meeting. 

SUMMARY:  The  Richfield  District 
Advisory  Council  will  hold  a  meeting  on 
May  22, 1991.  The  meeting  will  start  at 
10  a.m.  in  the  District  Office,  150  East 
900  North.  Richfield.  Utah.  There  will  be 
a  field  trip  to  Yuba  Reservoir  on  May  23, 
1991.  The  agenda  will  be: 

1.  Election  of  officers. 

2.  District  drought  update. 

3.  Update  on  the  Henry  Mountain  Planning. 

4.  Recreation  update. 

5.  Public  land  and  vandalism. 


6.  Henry  Mountains  over\-iew. 

Interested  persons  may  make  oral 
statements  to  the  Council  between  1:15 
p.m.  and  2:15  p.m.  or  file  written 
comments  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  150  East  900  North, 
Richfield,  Utah  84701  (801-896-8221).  For 
further  information  contact;  Bert  Hart 
District  Public  Affairs  Specialist  at  the 
above  address. 

Dated:  April  17, 1991 
Sam  Rowley, 

Assistant  District  Manager  Resources. 
[FR  Doc.  91-9790  Filed  4-24-91;  8:45  am) 
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States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  publication  of  an  opening  order  in  the 
Federal  Register  specifying  the  date  and 
time  of  opening;  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
to  such  mineral  interests;  or  two  years 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 

Dated:  April  17, 1991. 
|udy  E.  Bowers, 
Acting  Chief  Lands  Section. 
[FR  Doc.  91-9722  Filed  4-24-91;  8:45  am] 

BILUNO  CODE  4310-4(HII 


{CA-940-01-5410-10-B018;  CACA  27922]  lCA-940-01-4212-24;  CACA  27690] 


California;  Conveyance  of  Mineral 
Interests  In  California 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  segregation. 

summary:  The  private  lands  described 
in  this  notice,  aggregating  1,119.64  acres, 
are  segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976. 

The  mineral  interests  will  be 
conveyed  in  whole  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Bowers,  California  State  Office. 
Federal  Office  Building,  2800  Cottage 
Way,  room  E-2845,  Sacramento, 
California  95825.  (916)  978-4820.  Serial 
No.  CACA  27922. 

T.  29  N.,  R.  9  W.,  Mount  Diablo  Meridian 
Sec.  24,  lots  1  through  4,  S^.NVi,  SEV4; 
Sec.  11,  NV2NEV4,  EMiNWV*,  NW^SE'A; 
Sec.  12.  N'i,  EVaSEVi.  SWV4SEy4. 
County — Shasta. 

Minerals  Reser\ation — All  coal  and 
other  minerals. 

Upon  publication  of  this  notice  of 
segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-1  (b),  the 
mineral  interests  owned  by  the  United 


California;  Conveyance  of  Mineral 
Interests  In  California 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  segregative  effect — 
conveyance  of  the  reserved  mineral 
interests. 

SUMMARY:  This  notice  will  correct  an 
error  in  the  land  description  to  add 
lands  inadvertently  omitted  in  an 
application  for  the  conveyance  of 
mineral  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Bowers,  BLM  California  State 
Office,  Federal  Office  Building,  2800 
Cottage  Way,  room  E-2845,  Sacramento, 
California  95825-1889,  (916)  978-4820. 
The  land  description  for  serial  No. 
CACA  27680,  55  FR  53199,  December  27, 
1990  is  hereby  corrected  as  follows: 

T.  11  .\..  R.  13  W.,  San  Bernardino  Meridian 
Sec.  4,  SWV4W^  lot  2  NE^,  EVsSW".* 

NWV«SEV4. 
Dated:  April  15. 1991. 

Nancy  J.  Alex, 

Chief  Lands  Section. 

[FR  Doc.  91-9731  Filed  4-24-91;  8:45  am] 

BILUNG  COOE  431l>-40-« 


[NV-930-01-4212-14;  N-543501 

Ell(0  County,  NV;  Realty  Action:  Direct 
Sale  of  Public  Land  in  Elico  County, 
Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action, 
proposed  direct  sale  of  public  lands. 

summary:  The  following  described 
pubhc  lands  administered  by  the  Bureau 
of  Land  Management  have  been 
examined  and  identified  as  suitable  for 


sale  to  the  city  of  Carlin  under  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  [43  U.S.C.  1701. 
1713)  at  no  less  than  fair  market  value: 

Mount  Diablo  Meridian, 

T.  33  N.,  R.  52  E 
Section  22,  SWy4NEV4,  NViNWV4,  EV^E">4 

swv4r^w  y4,  s  visw  V4sw  V4NW  v,. 

SWy4SEV4SWV«NWV4.  SEy4NWV4,. 

NViswy;,  E^^SE^swy..  se'4. 

Containing  437,50  acres. 

The  described  lands  will  be  offered  by 
direct  sale  to  the  city  of  Cariin.  The 
lands  have  been  specifically  identified 
as  suitable  for  disposal  for  community 
expansion  purposes  by  the  Elko 
Resource  Management  Plan.  The  lands 
are  not  needed  for  any  resource  program 
and  are  not  suitable  for  management  by 
the  Bureau  or  any  federal  department  or 
agency. 

The  locatable  and  salable  mineral 
estates  have  been  determined  to  have 
no  value.  The  land  is  prospectively 
valuable  for  oil  and  gas:  therefore,  the 
mineral  estate,  excluding  oil  and  gas. 
can  be  conveyed  simultaneously  with 
the  surface  estate  in  accordance  with 
section  209(b)(1)  of  FLPMA.  Acceptance 
of  a  direct  sale  offer  will  constitute  an 
application  for  conveyance  of  the 
mineral  interests.  The  city  of  Cariin  will 
be  required  to  submit  a  $50.00 
nonrefundable  fee  with  the  purchase 
price  for  conveyance  of  the  mineral 
interests  specified  above.  Failure  to 
submit  the  purchase  money  and  the 
nonrefundable  filing  fee  for  the  mineral 
estate  within  the  time  frame  specified  by 
the  authorized  officer  will  result  m 
cancellation  of  the  sale. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States. 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890,  26  Stat.  391:  43  U.S.C.  945. 

2.  Oil  and  gas. 

And  will  be  subject  to. 

1.  Those  rights  for  telephone  purposes 
which  have  been  granted  to  Nevada 
Bell,  its  successors  or  assignees,  by 
right-of-way  grant  Elko-01655  under  the 
authority  of  the  Act  of  .March  4,  1911  (36 
Stat.  1253;  43  U.S.C.  961)  and  amended 
under  the  authority  of  the  Act  of 
October  21, 1976  (90  Stat.  2776;  43  U.S.C. 
1761). 

2.  Those  rights  for  telephone  line 
purposes  which  have  been  granted  to 
Nevada  Bell,  its  successors  or  assignees, 
by  right-of-way  grant  CC-021089  under 
the  authority  of  the  Act  of  March  4, 1911 
(36  Stat.  1253:  43  U.S.C.  961)  and 
amended  under  the  authority  of  the  Act 
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of  October  21. 1976  (90  Stat  2776;  43 
U.S.C.  1781). 

3.  Those  rights  for  gas  pipeline 
purposes  which  have  been  granted  to 
.the  Southwest  Gas  Corporation,  its 

successors  or  assignees,  by  right-of-way 
grant  Nev-064954  under  the  authority  of 
the  Act  of  February  25, 1920  (41  Stat. 
437;  30  U.S.C.  185,  Section  28). 

4.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Department  of  Transportation,  its 
successors  or  assignees,  by  right-of-way 
grant  Nev-067173  under  the  authority  of 
the  Act  of  August  27. 1958  (72  Stat.  916; 
23  U.S.C.  317). 

5.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Wells  Rural 
Electric  Co..  its  successors  or  assignees, 
by  right-of-way  grant  N-3a63  under  the 
authority  of  March  4. 1911  (36  Stat.  1253; 
43  U.S.C.  961). 

8.  Those  rights  for  substation  and 
access  road  purposes  which  have  been 
granted  to  Wells  Rural  Electric  Co..  its 
successors  or  assignees,  by  right-of-way 
grant  N-38134  under  the  authority  of  the 
Act  of  October  21. 1976  (90  StaL  2776;  43 
U.S.C.  1761). 

7.  Those  rights  for  a  buried  telephone 
cable  which  have  been  granted  to  CP 
National,  its  successors  or  assignees,  by 
right-of-way  grant  N-41621  under  the 
authority  of  the  Act  of  October  21, 1976 
(90  Stat.  2776;  43  U.S.C.  1761). 

8.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Sierra 
Pacific  Power  Co.,  its  successors  or 
assignees,  by  right-of-way  grant  N-48188 
under  the  authority  of  the  Act  of 
October  21, 1978  (90  Stat.  2778;  43  U.S.C. 
1781). 

9.  Those  rights  for  a  buried  fiber  optic 
communications  cable  which  have  been 
granted  to  AT&T,  its  successors  or 
assignees,  by  right-of-way  grant  N-46266 
under  the  authority  of  the  Act  of 
October  21. 1976  (90  Stat.  2776;  43  U.S.C. 
1781). 

10.  Those  rights  for  a  buried  telephone 
cable  which  have  been  granted  to  CP 
National,  its  successors  or  assignees,  by 
right-of-way  grant  N-51955  under  the 
authority  of  the  Act  of  October  21, 1976 
(90  Stat.  2776;  43  U.S.C.  1761). 

In  addition,  the  described  lands  would 
be  conveyed  subject  to  the  privileges  of 
Lee  and  Betty  Taylor  to  graze  domestic 
livestock  on  the  lands  according  to  the 
terms  and  conditions  of  Grazing  Permit 
number  01587  for  28  AUMs  within  the 
Taylor  Carlin  Grazing  Allotment  which 
shall  be  continued  until  termination  of 
the  Grazing  Permit  on  February  28, 1992. 

Although  addressed  in  previous 
notices  of  Realty  Action  regarding  s^'e 
of  the  land  to  the  city  of  Cariin,  it ' 
been  determined  after  further  ana 
that  no  direct  loss  of  AUMs  will  rt 


within  the  Marys  Mountain  Grazing 
Allotment  to  Melvin  Jones  Ranches  (16 
AUMs)  and  Elko  Land  and  Livestock  Co. 
(4  AUMs  which  are  currently  leased  to 
Lee  and  Betty  Taylor)  as  a  result  of  this 
land  disposal  action. 

The  city  of  Carlin  will  be  entitled  to 
receive  annual  grazing  fees  up  until  the 
expiration  date  of  the  Grazing  Permit  of 
Lee  and  Betty  Taylor  for  the  use  of  the 
Taylor  Carlin  Grazing  Allotment  located 
east  of  State  Route  766  at  a  rate  not  to 
exceed  that  which  would  be  authorized 
in  the  grazing  fee  schedule  published 
annually  in  the  Federal  Register. 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
subject  lands  from  all  appropriations 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  The  segregation  will  terminate 
upon  issuance  of  the  patent  or  other 
document  of  conveyance,  or  upon 
publication  in  the  Federal  Register  of  a 
termination  of  segregation,  or  270  days 
from  date  of  publication,  whichever 
occurs  first. 

The  land  will  be  offered  for  sale  no 
later  than  60  days  after  date  of 
publication  of  this  notice  in  the  Federal 
Register.  For  a  period  of  45  days  from 
the  date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
3900  E.  Idaho  Street,  Elko,  Nevada 
89801.  Any  adverse  comments  will  be 
reviewed  by  the  Nevada  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  timely 
filed  objections  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  April  15, 1991. 
Rodney  Harris, 

District  Manager. 

[FR  Doc.  91-9765  Filed  4-24-^;  8:45  am] 

BIUJNQ  CODE  4310-HC-M 


[NV-930-91-4212-14;  N-50236] 

Realty  Actions;  Sales,  Leases,  etc.: 
Nevada 

action:  Notice  of  Realty  Action 
advertisement  of  public  land  to  be  sold 
by  the  Bureau  of  Land  Management 
(BLM)  by  modified  compebtive  land  sale 
procedures,  N-50236.  The  lands  are 
located  within  Humboldt  County, 
Nevada.  

summary:  Notice  is  hereby  given  that 
pursuant  to  the  Act  of  October  21, 1976 
(43  U.S.C.  1713,  section  203),  the  BLM  is 
selling  parcels  of  public  land  at  fair 
market  value,  the  following  describes 


the  land  to  be  sold  by  modified 
competitive  land  sale  procedures. 

Mount  Diablo  Meridian,  Nevada 

T.  37  N.,  R.  38  E,  Sec.  33,  SEy4SEy4SWy4, 
SEV4NEV4SEy4 

20  Acres. 

Appraised  fair  market  value  for  the  above 
parcels  is  $5000.00  or  $250.00  per  acre. 
DATE  Effective  April  25, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hal  Green,  District  Realty  Speciahst,  705 
East  4th  Street.  Winnemucca.  NV  89445, 
(702)  623-1539. 

SUPPLEMENTARY  INFORMATION:  The  land 
is  being  offered  for  pubhc  sale  by  the 
BLM  in  order  to  facilitate  and  enhance 
land  use  compatibility  with  an  adjoining 
private  landowner.  The  lands  are 
recommended  for  disposal  through  the 
Winnemucca  District's  land  use 
planning  process,  the  Management 
Framework  Plan,  which  has  been 
prepared  for  the  Paradise-Denio 
Resource  Area.  This  plan  has  been 
coordinated  and  approved  with  the 
concurrence  of  the  Humboldt  County 
Planning  Commission  and  Humboldt 
County  Commissioners.  Public  interest 
is  served  by  offering  these  parcels  of 
public  land  for  sale.  The  land  will  be 
sold  by  modified  competitive  land  sale 
procedures  with  a  preference  right  given 
to  the  adjoining  landowner.  The  sale 
will  involve  a  Partial  Estate,  surface 
only.  The  mineral  estate,  being  owned 
by  another  party,  will  not  be  a  part  of 
this  sale.  Modified  competitive  land  sale 
procedures  will  require  the  bidder  to 
submit  a  written  bid  for  no  less  than  fair 
market  value  as  indicated  above.  Each 
bid  submitted  will  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  for  no  less 
than  20%  or  Vs  of  the  total  amount  bid 
for  the  parcels.  Under  modified 
competitive  land  sale  procedures,  an 
apparent  high  bid  will  be  declared  by 
the  BLM.  The  apparent  high  bidder  and 
the  adjacent  landowner  (designated 
bidder)  will  be  notified.  The  adjacent 
landowner  (designated  bidder)  will  have 
three  (3)  days  fi-om  the  date  of  the  sale 
to  exercise  the  preference  consideration 
to  meet  the  high  bid.  Should  the 
designated  bidder  fail  to  submit  a  bid 
that  matches  the  apparent  high  bid 
within  the  specified  time  period,  the 
apparent  high  bidder  shall  be  declared 
high  bidder  and  awarded  the  sale.  The 
apparent  high  bidder  will  be  allowed 
180  days  from  the  date  of  sale  to  submit 
the  remainder  of  the  purchase  price  due 
for  the  parcels.  This  amoimt  will  be  paid 
by  cash,  certified  check,  postal  money 
order,  bank  draft,  or  cashier's  check 
being  made  payable  to  the  Dept.  of  the 
Interior-BLM.  Failure  to  meet  the 


conditions  established  for  tiiis  sale  will 
void  the  sale  and  any  money  received 
for  the  sale  will  be  forfeited  as  proceeds 
of  the  sale  to  the  BLM. 

Bid  Procedures 

Sealed  bids  for  no  less  than  the 
appraised  fair  market  value  as 
determined  by  government  appraisal 
will  be  received  until  June  19, 1991, 4:30 
p.m.  Pacific  Standard  Time.  The  bid 
envelope  must  be  marked  on  the  lower 
left  comer  with  BLM  Land  Sale-Do  Not 
Open  and  Sale  Date. 

The  bid  must  be  for  not  less  than  the 
appraised  Fair  Market  Value  (FMV)  as 
specified  in  this  notice.  Each  bid 
submitted  will  contain  20%  or  Vs  of  the 
total  amount  bid  for  the  parcels.  Any 
bids  not  conforming  to  the  sale 
conditions  or  received  after  the  above 
date  and  time  will  not  be  considered 
and  will  be  returned  to  the  bidders.  In 
the  event  that  two  or  more  written  high 
bids  have  been  submitted  in  the  same 
amount,  the  determination  of  which  is  to 
be  considered  the  highest  bid  shall  be 
by  submission  of  new  sealed  bids  by 
those  bidders.  In  the  event  that  no  bids 
are  received  on  the  parcels,  the  public 
lands  described  in  this  sale  proposal 
would  remain  for  sale,  over  the  counter 
for  a  period  of  90  days  from  the  date  of 
the  sale.  Interested  parties  may  inquire 
about  the  parcels  of  land  at  the  Bureau 
of  Land  Management.  Winnemucca 
District  Office,  705  East  4th  Street, 
Winnemucca,  NV  89445,  during  the 
office  hours  of  7:30  a.m.  to  4:30  p.m., 
Monday  through  Friday.  The  parcels 
would  be  available  for  sale  on  a  first 
come,  first  ser\ed  basis,  all  conditions 
of  the  sale  applying.  The  Authorized 
Officer  may  withdraw  the  land  from 
sale  if  it  is  determined  that 
consummation  of  the  sale  is  found  to  be 
inconsistent  with  the  provisions  of 
existing  law  or  policy. 

Publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
public  lands  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws.  Any  subsequent 
apphcation  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant.  This  segregative  effect  of  the 
Notice  of  Realty  Action  shall  terminate 
upon  issuance  of  the  patent  or  other 
document  of  conveyance  to  the  land  or 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation  or 
270  days  from  the  date  of  publication  of 
this  notice,  whichever  occurs  first. 
This  sale  is  consistent  with  the 
Federal  regulations  contained  in  title  43 
Code  of  Federal  Regulations,  part  2700. 
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Reservations  to  the  Federal  Government 

1.  Rights-of-way  for  ditches  and 
canals  to  be  constructed  under  the 
Authority  of  the  United  States,  Act  of 
August  30, 1890,  26  Stat.  391  (43  U.S.C. 
945). 

Federal  law  requires  that  all  bidders 
must  be  U.S.  citizens,  18  years  old  or 
older,  or  in  the  case  of  corporations,  be 
subject  to  the  laws  of  any  state  of  the 
United  States.  Proof  of  these 
requirements  must  accompany  the  bid. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comment  to  the  District  Manager, 
Winnemucca  District  Office,  Bureau  of 
Land  Management  705  East  4th  Street, 
Winnemucca,  NV  89445.  In  the  absence 
of  comment,  objections,  this  notice  will 
become  the  final  determination  of  the 
Department  of  the  Interior-BLM, 

Dated:  April  15. 1991. 
Ron  Wenker, 

District  Manager.  Winnemucca. 

[FR  Doc.  91-9729  Filed  4-24-91;  8:45  am] 

BILLING  CODC  431&-4C-M 


[AZ-942-01-4730-12] 

Arizona  State  Office;  Filing  of  Plats  of 
Survey 

April  16, 1991. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat,  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  23,  in  Township  4  North, 
Range  1  East.  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted 
January  30, 1991,  and  was  officially  filed 
February  4. 1991. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management,  Law 
Enforcement  Office. 

A  plat,  representing  a  dependent 
resurvey  of  portions  of  the  east  and 
north  boundaries  in  Township  31  North. 
Range  10  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  March 
6, 1991,  and  was  officially  filed  March 
18, 1991. 

A  plat,  representing  a  dependen 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  survey  of  the 
subdivision  of  section  24.  in  Township 
25  North.  Range  28  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
February  5, 1991,  and  was  officially  filed 
Febniary  6, 1991. 

A  plat,  (in  three  sheets),  representing 
a  dependent  resurvey  of  the  Sixth 
Standard  Parallel  North  through  Range 
29  East,  the  east  and  west  boundaries,  a 


portion  of  the  north  boundary  and  the 
subdivisional  lines,  and  a  8ur\'ey  of  the 
subdivision  of  certain  sections  in 
Township  25  North.  Range  29  East.  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  February  5, 1991.  and  was 
officially  filed  February  6, 1991. 

A  plat,  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  survey  of  the 
subdivision  of  section  6  in  Township  25 
North,  Range  30  East.  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
February  5, 1991,  and  was  officially  filed 
February  6, 1991. 

A  plat,  (in  seven  sheets),  representing 
a  dependent  resur\'ey  of  a  portion  of  the 
south  and  west  boundaries,  a  portion  of 
the  subdivisional  lines  and  certain 
tracts,  and  the  subdivision  of  certain 
sections  and  a  metes-and-bounds  survey 
in  Township  32  North,  Range  11  East 
Gila  and  Sail  River  Meridian.  Arizona, 
was  accepted  March  6, 1991,  and  was 
officially  filed  March  18, 1991. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Indian  Affairs. 
Navajo  Project  Office, 

A  plat,  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  portion  of  the 
1960-61  meanders  of  the  lefi  bank  of  the 
Colorado  River,  and  a  survey  of  the 
fixed  and  limiting  bou.Tdary  of  the  1902- 
03  left  bank  of  the  Colorado  River  in 
Township  7  South.  Range  22  West,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  Februar>'  8, 1991,  and  was 
officially  filed  February'  13,  1P91. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Yuma  District  Office 

A  plat,  (in  nine  sheets),  representing  a 
dependent  resu.n  ey  of  a  portion  of  the 
south,  east  and  west  bounddries.  the 
subdivisional  lines  and  the  survey  of  the 
subd;  vision  of  certain  sections  and  the 
dependent  resurvey  of  certain  mining 
claims  and  mineral  segregation  in 
section  25  in  Township  10  North,  Range 
5  West.  Gila  and  Salt  River  Mendian, 
Arizona,  was  accepted  February  8, 1991, 
and  was  officially  filed  February  20. 
1991. 

A  supplemental  plat  showing  new 
lottings  in  section  14.  TowTiship  2  South. 
Range  4  West.  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted 
February  25, 1991,  and  was  officially 
filed  February  27,  1991, 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management.  Phoenix  District  Office. 

A  plat,  representing  a  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  a  portion  of  the 
subdivisional  lines  in  Township  14 
South,  Range  30  East,  Gila  and  Salt 
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River  Meridian,  Arizona,  was  accepted 
March  19, 1991.  and  was  officially  hied 
March  21, 1991. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Safford  District  Office. 

A  plat  (in  three  sheets),  representing 
a  dependent  resurvey  of  a  portion  of  the 
north  boundary  and  the  subdivisional 
lines,  and  the  subdivisions  of  selected 
sections  and  metes-and-bounds  surveys 
in  Township  7  North,  Range  27  East, 
Gila  and  Salt  River  Meridian.  Arizona, 
was  accepted  February  20, 1991,  and 
was  officially  filed  February  28. 1991. 

This  plat  was  prepared  at  the  request 
of  the  Federal  Land  Exchange  and  the 
U.S.  Forest  Service.  Apache-Sitgreaves 
National  Forest 

A  plat  (in  three  sheets),  representing 
a  dependent  resurvey  of  a  portion  of  the 
north  boundary  and  a  portion  of  the 
subdivisional  lines,  and  a  survey  of 
sections  3.  8,  la  15. 17.  and  29.  in 
Tovmship  22  North.  Range  8  East  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  February  28, 1991,  and  was 
officially  filed  March  11. 1991. 

This  plat  was  prepared  at  the  request 
of  the  U.S.  Forest  Service.  Coconino 
National  Forest 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  fiJes  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management 
P.O.  Box  16563.  Phoenix,  Arizona  85011 
lames  P.  Kelley. 

Chief,  Branch  of  Cadastral  Survey. 
|FR  Doc.  91-9732  Rled  4-24-91;  8:45  am] 
MiaMCOOE  431»-3a-H 


(OR-M2-O0-4730-12:  GP1-1901 

FMlng  of  Plats  of  Survey:  Oregon/ 
Washington 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office.  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

WUliaBMtta  MflfidUa 

Oregon 

T.  1  S..  R.  9  W.,  accepted  April  9, 1991 
T.  13  S.,  R.  10  W.,  accepted  April  12. 1991 
T.  13  S.,  R.  10V%  W..  accepted  April  12. 1991 
T.  41  S.  R.  12  W.,  accepted  April  12, 1991 


If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(8),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(9).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(8)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management  1300  NE.  44th 
Avenue,  Portland.  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(8)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director. 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A' statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT 

Bureau  of  Land  Management  1300  NE. 
44th  Avenue.  P.O.  Box  2965,  Portland. 
Oregon  97208. 

Dated:  April  17. 1991. 
Robert  C  MoUohan. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc  91-9723  Filed  4-24-91:  &-45  ami 

8IUJN0  COOC  4310-S3-M 


[ID-943-01-4214-10;  101-27805. 1-2508] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Idaho 

agency:  Bureau  of  Land  Management, 
Interior. 


ACnON:  Notice. 


summary:  The  Bureau  of  Land 
Management  proposes  to  retain  an 
existing  withdrawal  for  20  years  for  2.50 
acres  of  public  land  in  Ada  County  to 
protect  the  Boise  BLM  District  Office 
complex.  The  land  is  presently  closed  to 
surface  entry  and  mining  by  a 
withdrawal  which  is  no  longer  needed 
by  the  Forest  Service.  The  land  will 
remain  open  to  mineral  leasing.  The 
withdrawal  would  be  retained  and 
jurisdiction  of  the  lands  transferred  to 
the  Bureau  of  Land  Management  under 
the  proposal. 
DATES:  ]uly  24. 1991. 


addresses:  Comments  and  meeting 
requests  should  be  sent  to  the  Idaho 
State  Director.  BLM,  3380  Americana 
Terrace,  Boise.  Idaho.  83706. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Ireland.  BLM,  Idaho  State 
Office,  3380  Americana  Terrace.  Boise, 
ID  83706,  (208)  334-1517. 
SUPPLEMENTARY  INFORMATION:  On  April 
8, 1991,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
lands  from  settlement,  sale,  location  or 
entry  under  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

Boise  Meridian.  Idaho 

T.  3N.,  R.  2E.. 

Sec.  27,  SEV4NWV4NEy4SWy«. 

The  area  described  contains  2.50  acres  in 
Ada  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Boise  BLM 
District  Office  Complex. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

The  land  remains  segregated  by  an 
existing  withdrawal  which  has  been 
relinquished  by  the  Forest  Service.  Upon 
approval  of  the  application  the  existing 
withdrawal  will  be  retained  and 
jurisdiction  of  the  lands  will  be 
transferred  to  the  Bureau  of  Land 
Management  for  use  as  an 
administrative  site. 

Dated:  April  16, 1991. 
William  E.  Iralnid, 
Chief  Realty  Operations  Section. 
(FR  Doc.  91-9728  Piled  4-24-91:  ^-45  am] 
BIUMO  COOC  «310-<>Q-« 
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[NM-940-4214-11;  NMNM  0S6318] 

Proposed  Continuation  of  Withdrawal; 
New  IMexico 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice. 


summary:  The  Forest  Service,  U.S. 
Department  of  Agriculture,  proposes 
that  a  87.50-acre  withdrawal  for  the 
Questa  Administi'ative  Site  and  Eagle 
Rock  Lake  Recreation  Area  (formerly 
Questa  Administrative  Site)  continue  for 
an  additional  20  years.  The  land  will 
remain  closed  to  mining  and  will  be 
opened  to  surface  entiy.  The  land  has 
been  and  remains  open  to  mineral 
leasing. 

DATES:  Comments  should  be  received  by 
July  24, 1991. 

ADDRESSES:  Comments  should  be  sent 
to  the  New  Mexico  State  Director,  BLM, 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87504-1449. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  F.  Hougland,  BLM.  New 
Mexico  State  Office.  505-988-6071. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service,  U.S.  Department  of 
Agriculture  proposes  that  the  existing 
land  withdrawal  made  by  Public  Land 
Order  No.  2368  be  continued  for  a  period 
of  20  years  for  the  Questa 
Administrative  Site  and  Eagle  Rock 
Lake  Recreation  Area  (formerly  Questa 
Administrative  Site)  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1978,  90  Stat.  2751 
43  U.S.C.  1714.  The  land  is  described  as 
follows: 

New  Mexico  Prindpai  Meridian.  Carson 
National  Forest 

Questa  Administrative  Site  and  Eagle  Rock 
Lake  Recreation  Area  (Formerly  Questa 
Administrative  Site). 
T.  29  N.,  R.  13  E., 
Sec.  32,  SV4NEV4SEV«,  EV4SEV4NWV4SEV4 
and  NEV4NEV4SWV4SEV4.  unsurveyed; 
Sec.  33,  S'^NWV4SWV4  and  SV4NEV4SWV4, 
unsurveyed. 

The  area  described  contains  67.50  acres  in 
Taos  County. 

The  purpose  of  the  withdrawal  is  for 
use  as  the  residence  site  for  some 
District  personnel,  crew  quarters,  the 
District  office,  and  other  facilities,  and 
for  the  protection  of  substantial  capital 
improvements  on  the  Questa 
Administrative  Site  and  Eagle  Rock 
Recreation  Area.  The  withdrawal  closed 
the  described  land  to  mining  and  surface 
entry  but  not  to  mineral  leasing.  This 
action  will  open  the  land  to  surface 
entry.  The  land  will  remain  open  to 
mineral  leasing,  and  closed  to  mining. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  et  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  the 
withdrawal  will  be  continued,  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  April  16, 1991. 
Frank  Splendoria. 
Acting.  State  Director. 
[FR  Doc.  91-9730  Filed  4-24-91:  8:45  am) 

WLUNG  COOC  4310-f»-M 


Minerals  Management  Service  (MMS) 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttw  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (1010-0041);  Washington,  DC 
20503,  telephone  (202)  395-7340.  with 
copies  to  John  V.  Mirabella;  Acting 
Chief,  Engineering  and  Standards 
Branch;  Engineering  and  Technology 
Division;  Mail  Stop  4700:  Minerals 
Management  Service;  381  Elden  Street 
Hemdon,  Virginia  22070-4817, 

Title:  30  CFR  Part  250.  Subpart  K. 
Production  Rates, 

OMB  approval  number  1010-0041. 

Abstract:  The  information  submitted 
by  respondents  is  used  by  MMS  in  Its 
efforts  to  conserve  natiu-al  resources, 
prevent  waste,  and  protect  correlative 
rights  including  the  Government's 
royalty  interest 


Bureau  form  number  None. 

Frequency:  Varies. 

Description  of  respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees. 

Estimated  completion  time:  4.4  hours. 

Annual  responses:  1,021. 

Recordkeeping  hours:  111. 

Annual  burden  hours:  4,803. 

Bureau  clearance  officer  Dorothy 
Christopher,  (703)  787-1239. 

Dated:  March  28. 1991. 
Richard  |.  Glynn. 

Acting  Associate  Director  for  Offshore 
Minerals  Management 
[FR  Doc.  91-9768  Filed  4-24-91;  8:45  am] 
BIUJNQ  CODE  4310-MfMi 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-515 
(Preliminary)] 

Portable  Electric  Typewriters  From 
Singapore 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
515  (Preliminar>')  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  Slates  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Singapore  of  portable 
electric  typewriters,  provided  for  in 
subheadings  8469.10.00  and  8469.21.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,"  that  are  alleged  to  be 


'  For  purposea  of  thi«  mveitigation.  portable 
electric  typewrite™  are  defined  aa  machinea  that 
produce  letter*  and  charactera  in  aequence  directly 
on  a  piece  of  paper  or  other  media  from  a  keyboard 
input  and  meeting  the  following  cntena.  they  mual 
(1)  Be  eaaily  portable:  with  a  handle  and/or 
carrying  caae.  or  similar  mechaniam  to  facilitale 
their  portability;  (2)  Be  electric  regardleaa  of  aource 
of  power  (3)  Be  comprlaed  of  a  iingle.  integrated 
unit  (e.g..  not  in  two  or  more  pieceal;  |4|  Have  a 
Iceyboard  embedded  in  the  chassia  or  frame  of  the 
machine:  (5)  Have  a  built-in  pnnler  f6)  Have  a 
platen  (roller)  to  accommodate  paper  [7]  Only 
accommodate  their  own  dedicated  or  captive 
•oftware.  The  portable  electric  typewrilera  aubject 
to  thia  mveatigation  are  those  provided  for  in  HTS 
aubheading  848e.21«)  and  those  with  text  memory 
(automatics)  provided  for  in  IfTS  subheading 
S469. 10.00. 
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sold  In  tiie  United  States  at  less  than  fair 
value.  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  In  this  case  by  ]une  3, 
1991. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts,  A  through 
E  (18  CFR  part  201,  as  amended  by  56  FR 
11918,  Mar.  21, 1991).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207,  as 
amended  by  56  FR  11918.  Mar.  21. 1991). 
EFFICnVI  DATE  April  18, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
lim  McClure  (202-252-1191),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  Informabon 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENT ARY  INFORMATION: 

Background  This  investigation  is 
being  instituted  in  response  to  a  petition 
Tiled  on  April  18, 1991,  by  Brother 
Industries  (USA),  Bartlett,  TN. 

Participation  in  the  investigation  and 
public  service  list  Persons  (other  than 
petitioners]  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
SS  201.11  and  207.10  of  the  Commission's 
rules,  not  later  than  seven  (7)  days  after 
publication  of  tiiis  notice  in  the  Federal 
Re^ster.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  disaosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list.  Pursuant  to 
S  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in  this 
preliminary  investigation  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigation,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference.  The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  May  9, 


1991,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  In  the  conference  should 
contact  Jim  McClure  (202-252-1191)  not 
later  than  May  8, 1991.  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions.  As  provided  in 
5  §  201.8  and  207.15  of  the  Commission's 
rules,  any  person  may  submit  to  the 
Commission  on  or  before  May  13, 1991,  a 
written  brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigation.  Parties  may 
file  written  testimony  in  connection  with 
their  presentation  at  the  conference  no 
later  than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPL  they  must 
conform  with  the  requirements  of 
SS  201.6.  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  55  201.18(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  Vn.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Conunission's  rules. 

By  order  of  the  CommiaBion. 

Issued:  April  19. 1991. 
Kanneth  R.  Mason. 
Secretary. 
[FR  Doc.  91-9775  Filed  4-24-91;  8:45  am) 

BtLUNO  COOC  r020-(»-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Researcii  Act  of  1984— 
ttie  SQL  Access  Group,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act"),  The  SQL 
Access  Group,  Inc.  ("the  Group")  on 
March  21, 1991.  has  filed  an  additional 


written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  additions 
to  its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
Invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

On  March  1, 1990,  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  5. 1990  (55  FR  12750).  On 
June  5. 1990.  August  31. 1990,  and 
December  6, 1990,  the  Group  filed 
additional  written  notifications.  The 
Department  published  a  notice  in  the 
Federal  Register  in  response  to  the 
additional  notifications  on  July  18, 1990 
(55  FR  29277).  October  17, 1990  (55  FR 
42081),  and  January  7, 1991  (56  FR  536), 
respectively. 

The  identities  of  the  additional  parties 
to  the  Group  are: 
Apple  Computer,  Inc.,  20525  Mariani 

Ave.,  Cupertino,  CA  95014. 
Borland  International,  Inc.,  1800  Green 

Hills  Drive.  Scotts  Valley.  CA  95066. 
Microelectronics  and  Computer 

Technology  Corp.  (MCCJ.  3500  West 

Balcones  Center  Dr.,  Austin,  TX 

78759-6509. 
losepii  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  91-9720  Filed  4-24-91;  8:45  am) 

BILUNO  CODE  441»-01-« 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Advisory  Committee  on  Federal 
Workforce  Quality  Asaessment; 
Meeting 

AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  advisory  committee 

meeting.         

summary:  The  Merit  Systems  Protection 
Board  and  Office  of  Personnel 
Management  are  holding  an  open 
meeting  of  the  jointly  sponsored 
advisory  committee.  According  to  the 
provisions  of  section  10  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  that  a 
meeting  of  the  Advisory  Committee  on 
Federal  Workforce  Quality  Assessment 
will  be  held  on  May  23, 1991.  from  8:30 
a.m.  to  4  p.m.  at  the  U.S.  Office  of 
Personnel  Management,  room  1350, 1900 
E  Street.  NW..  Washington.  DC.  The 
committee  will  review  0PM  and  MSPB 
data  collection  e^orts  to  date  and  will 


discuss  subcommittee  fmdings  regarding 
the  elements  of  OPM's  workforce 

quality  assessment  model. 

FOP  FURTHER  INFORMATION  CONTACT: 

Karen  Robinson,  Office  of  Policy  and 
Evaluation,  Merit  Systems  Protection 
Board.  1120  Vermont  Avenue,  NW.. 
Washington,  DC  20419.  (202)  653-5812. 

Dated:  April  19, 1991. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 

(FR  Doc.  91-9770  Filed  4-24-gi:  8:45  am] 
ntxiNQ  cooe  r4oe-«i-« 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Astronomical 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences. 

Date  and  Time:  May  13  and  14, 1991,  a30 
am-5  pm. 

Place:  National  Science  Foundation,  room 
543. 

Type  of  Meeting:  May  13  and  14,  open. 

Contact  Person:  Dr.  )ulie  H.  Lutz,  Director, 
Division  of  Astronomical  Sciences,  Room  815, 
National  Science  Foundation,  Washington, 
DC  20550  (202/357-9488). 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  research 
programs,  proposals,  and  projects  in  NSF- 
funded  astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront 
research  for  the  funds  allocated.  To  provide 
advice  and  recommendations  concerning 
short-range  and  long-range  plans  in 
astronomy,  including  a  recommendation  of 
relative  priorities. 

Monday,  May  13 

Agenda:  Discussion  of  Decade  of  Discovery 
Report,  report  of  Long-Range  Planning  and 
Priorities  Subcommittee,  and  1992  and  1993 
budget. 

Tuesday,  May  14 

Discussion  of  report  on  millimeter  array, 
EUR  status  report.  AST  organizational 
matteis,  and  ACAST  resolutions. 

Dated:  April  22,  1991. 
M.  Rebecca  Winkler, 
Comniittee  Management  Officer. 
[FR  Doc.  91-9752  Filed  4-24-91;  8:45  am] 
BILUNG  COOE  7S55-01-M 


Division  of  Atmospheric  Sciences 
Special  Emphasis  Panel;  Notice  of 
Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  the  National 
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Science  Foundation  announces  the 
following  meeting, 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C, 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in 
Atmospheric  Sciences. 

Date:  May  13  and  14, 1991. 

Time:  9  a.m.  to  5  p.m.  each  day. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC. 

T}'pe  of  Meeting:  Closed. 

Agenda:  Review  and  evaluation  of 
Geospace  Environment  Modeling  (GEM) 
Applications. 

Contact  Dr.  Paul  B.  Dusenbery,  Program 
Director,  Magnetospheric  Physics  Program. 
Division  of  Atmospheric  Sciences.  National 
Science  Foundation,  Washington,  DC  (202) 
357-0040. 

Dated:  April  22, 1991. 

M.  Rebecca  Winlder, 

Committee  Management  Officer 

[FR  Doc.  91-9756  Filed  4-24-91;  8:45  am] 

BILUNa  CODE  7S5S-01-M 


Advisory  Psnel  for  Geography  and 
Regional  Science;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Geography  and 
Regional  Science. 

Date/Time:  May  13, 1991;  8.30  a.m.  to  6 
p.m..  May  14, 1991;  8:30  a.m.  to  5  p.m. 

Place:  Room  1243.  National  Science 
Foundation,  1800  G  St.,  N'W.,  Washington.  DC 
20550. 

T^pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Thomas  J.  Bae.nivald, 
Program  Director,  Geography  and  Regional 
Science,  .\ational  Science  Foundation,  1800  G 
St.,  NW.;  Room  336,  Washington,  DC  20550. 
Telephone:  202/357-7326 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  in  Geography  and  Regional 
Science. 

Agenda:  To  re\new  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals 
reviewed  contained  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  (such  as 


salaries),  and  personal  information 
concerning  individuals  a»»ociated  with  the 
proposals.  These  matters  are  within  the 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b, 
Government  in  the  Sunshine  Act.  February 
18. 1977. 

Dated:  April  22.  1991. 

M.  Rebecca  Winkler. 

Committee  Management  Officer 

[FR  Doc  91-9753  Filed  4-24-91;  8:45  am] 

BIULINO  COOC  79SS-01-M 


Special  Emphasis  Panel;  Notice  of 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research. 

Date:  May  16  and  17, 1991. 

Location:  Massachusetts  Institute  of 
Technology.  Boston,  Massachusetts. 

Time:  8  a.m.  to  5  p.m..  each  day. 

Type  of  Meeting.  Closed. 

Contact  Person:  Dr.  Adnaan  M.  de  Graaf, 
Deputy  Division  Director,  Division  of 
Materials  Research.  Room  408,  National 
Saence  Foundation.  Washmgton,  DC  20550 
Telephone:  (202)  357-9794. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  the  support  for 
the  Massachusetts  Institute  of  Technology 
Francis  Bitter  .National  Magnet  Laboratory. 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  within  exemptions  [41  and 
(6)- of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Dated:  April  22. 1991. 

M.  Rebecca  Winkler, 

Committee  Management  Officer 

[FR  Doc.  91-9754  Filed  4-24-91;  8:45  am] 

BIUJNG  COOC  7S55-01-4I 


Special  Emphasis  Panels;  Notice  of 
Meetings 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  the  Nation,il 
Science  Foundation  announces  the 
following  meeting(sl  to  be  held  at  1800 
G,  Street,  NW.,  Washington.  DC  20550 
(except  where  otherwise  indicated). 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meetings  is  to  provide 
advice  and  recommendations  to  the 
.National  Science  Foundation  concerning 
the  support  of  research,  engineering,  and 
science  education.  The  agenda  is  to 
review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards.  The 
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entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  that  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  infonnation; 
financial  data,  such  as  salaries;  and 


personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  the  Government  in  the  Sunshine 
Act. 


CONTACT  person:  M.  Rebecca  Winkler, 
Committee  Management  Officer,  Room 
208.  357-7363. 

Dated;  April  22, 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 


Comrnmee  name 

Agenda 

Room » 

Date(s) 

Times 

Special  Emphasis  Panel  in  Mechantcai  and  Structural  Systems   .. 
Special  Emphasis  Panel  m  Human  Resource  Deveiopmeni 

Proposal  Review ..._ „ 

Res  Improvement  in  Minority  Institutions  Pro 

1133 
1226 

05/16/91 
05/17/91 
05/16/91 
05/17/91 

8:30  Bm-5:00  pm. 
8:30  am-5:00  pm. 
8:30  am-5:00  pm. 

8:30  am-5:00  pm. 

'  At  1600  G  Street.  NW..  Washvigton.  CX) 


[FR  Doc.  91-9755  Filed  4-24-91;  8:45  am] 

WUJNQ  COOe  75M-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-320] 

General  Public  Utilities  Nuclear  Corp.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operation  License  No.  DPR- 
73  issued  to  General  Public  Utilities 
Nuclear  Corporation  (the  licensee)  for 
operation  of  Three  Mile  Island  Nuclear 
Station  Unit  2  located  in  Dauphin 
County,  Pennsylvania. 

The  licensee  requested  the 
amendment,  including  associated 
changes  in  the  appendix  A  Technical 
Specifications  for  Unit  2,  in  a  letter 
dated  August  16, 1988.  The  licensee's 
request  has  been  amended  nine  times 
with  the  most  recent  amendment  dated 
November  7. 1990.  The  licensee's 
amendment  request  would  change  the 
current  TMI-2  operating  license  to  a 
possession  only  license  and  modify  the 
current  Technical  Specifications  to 
allow  for  long-term  storage  of  the 
facility.  This  storage  period  is  termed 
Post-Defueling  Monitored  Storage  or 
PDMS  by  the  licensee. 

Since  the  March  28. 1979  accident  at 
TMI-2.  the  licensee  has  been  engaged  in 
a  long-term  cleanup  and  defueling  effort 
at  the  facility.  As  the  effort  progressed, 
and  the  full  extent  of  the  damage  and 
level  of  contamination  became  known, 
the  licensee  determined  that  placing  the 
facility  in  long-term  storage  after 
achieving  a  safe,  stable,  and  defueled 
plant  figuration  would  be  appropriate. 
This  storage  period  would  result  in 
personnel  dose  savings  due  to 


radioactive  decay,  postpone  destructive 
decontamination  efforts  which  might 
affect  Unit  1  operation,  employ 
technological  advances  in  remote 
decontamination  techniques  thereby 
resulting  in  further  occupational  dose 
savings,  and  also  allow  cost  savings  due 
to  a  reduction  in  contamination  by 
radioactive  decay. 

The  licensee  proposes  to  place  the 
facility  in  long-term  storage  until  the  end 
of  Three  Mile  Island  Unit  1  operation. 
The  Three  Mile  Island  Unit  1  license 
expires  on  April  19,  2014.  At  the  end  of 
the  storage  period,  the  licensee  would 
begin  decommissioning  both  Three  Mile 
Island  Unit  1  and  Unit  2  for  ultimate 
release  of  the  facility  for  unrestricted 
access. 

On  December  2, 1986,  the  licensee 
submitted  a  plan  for  maintaining  plant 
conditions  during  PDMS.  On  September 
19, 1988.  the  licensee  submitted  the  Post 
Defueling  Monitored  Storage  Safety 
Analysis  Report  which  included  a 
request  for  the  possession  only  hcense 
and  proposed  changes  to  the  Technical 
Specifications  to  allow  for  PDMS.  The 
proposed  changes  include  a  reduction  in 
radiation  monitoring  and  fire  detection 
requirements.  They  also  include 
elimination  of  technical  specifications 
related  to  flood  protection,  testing  of 
sealed  sources,  maintenance  and  testing 
of  reactor  building  purge,  auxiliary 
building,  and  fuel  handling  building 
ventilation  systems  and  the  requirement 
to  maintain  the  containment  under 
negative  pressure.  The  staff  issued  the 
Final  Supplement  No.  3  to  the  Final 
Programatic  Environmental  Impact 
Statement  on  the  TMI-2  cleanup 
(NUREG-0683)  on  September  22. 1989. 
The  staffs  safety  evaluation  report  has 
not  yet  been  issued. 

Prior  to  issuance  of  the  proposed 
possession  only  license  and  the  license 
amendment  allowing  PDMS,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 


1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  May  28. 1991,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  may  file  a  written  request  for 
a  hearing  and  a  petiUon  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
State  Library  of  Pennsylvania 
Government  Publications  Section, 
Education  Building,  Walnut  Street  and 
Commonwealth  Avenue,  Harrisburg, 
Pennsylvania  17126.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
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petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  hst  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 


Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Pubhc 
Document  Room,  2120  L  Street,  NW. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
(800)  352-6000  (in  Missouri  l-{800)  342- 
8700.  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Seymour  H,  Weiss: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
and  to  Thomas  A.  Baxter,  Shaw, 
Pittman,  Potts  and  Trowbridge,  2300  N 
Street,  NW,  Washington,  DC  20037, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-{v]  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  submittal 
dated  December 2, 1986,  the  licensees 
application  for  amendment  and  Safety 
Analysis  Report  dated  September  19, 
1988  as  revised  through  Amendment  9 
dated  November  7, 1990,  and  the  NRC 
staffs  Final  Supplement  No.  3  to 
NUREG-0683  dated  August  1989.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room,  2120  L  Sti-eet,  NW., 
Washington,  DC  20555. 

Dated  at  Rockville.  Maryland,  this 
19thday  of  April  1991. 
For  the  Nuclear  Regulatory  Commissioa 


Seymour  H.  Weiss, 
Director.  Non-Power  Reactors. 
Decommissioning  and  En  vironmental  Project 
Directorate  Division  of  Advanced  Reactors 
and  Special  Projects.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  91-9791  Filed  4-24-91:  8:45  am] 
SnXINQ  CODE  7990-01-M 


POSTAL  RATE  COMMISSION 
[Ordw  Na  881  and  Docket  Na  A91-2] 

Before  Commissioners:  George  W. 
Haley,  Chairman;  Henry  R.  Fotsom, 
Vlce-Ctialrman;  John  W.  Crutchen  W. 
H.  "Trey"  LeBlanc  III;  PattI  Birge 
Tyson;  Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule 
Under  39  U^C.  404<bK5) 
Issued  April  la,  1991 

In  the  Matter  of:  Northboro,  Iowa  51647, 
(Phyllis  and  Stanley  Bloom,  Petitioners). 

Docket  Number  A91-2. 

Name  of  Affected  Post  Office: 
Northboro,  Iowa  51647. 

Name(s)  of  Petitjoner(s):  PhylUs  and 
Stanley  Bloom. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papeiv:  April 
12, 1991. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)] 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C 
404(b)(5)].  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  8er\ed  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Ser\'ice  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  April  29,  1991. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Comnission. 
Gtarles  L  Clapp, 

Secretary. 

Appendix 

April  12. 1991:  Filing  of  Petition. 

April  18. 1991;  Notice  and  Order  of  Filing  of 

Appeal. 
May  7. 1991:  Last  day  of  filing  of  petitions  to 

intervene  [see  39  CFR  3001  111(b)]. 
May  17, 1991:  Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115(a)  and  (b)). 
June  6. 1991:  Postal  Service  Answenng  Brief 

[see  39  CFR  3001.n5(c)). 
June  21, 1991:  Petitioner  8  Reply  Bnef  should 

petitioner  choose  to  file  one  [see  39  CFR 

3001.115(d]l. 
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lune  28, 1991:  Deadline  for  motions  by  any 
party  requesting  oral  argument.  The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to 
the  written  filings  [see  39  CFR  3001.116]. 

August  10. 1991:  Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)]. 

(FR  Doc.  91-9688  Filed  4-24-91;  8:45  am] 
BtLUNQCOOC  7710-FW-M 


RESOLUTION  TRUST  CORPORATION 

Contractor  Ethics  Suspension  and 
Exclusion  Procsdures 

agency:  Resolution  Trust  Corporation. 
ACTION:  Notice  of  availability. 

summary:  The  Resolution  Tinist 
Corporation  ("RTC")  has  adopted 
procedures  to  provide  for  the  suspension 
and/or  exclusion  of  contractors  from 
RTC  contracting  and/or  the  rescission  of 
RTC  contracts  to  ensure  ethical  integrity 
and  full  compliance  with  12  CFR  part 
1806  and  12  U.S.C.  1441a(p)(l)  through 
(p](8)  in  all  phases  of  contracting.  It  is 
the  purpose  of  this  Notice  to  alert  all 
current  and  prospective  contractors  that 
the  procedures  are  available  for 
inspection  and  copying  by  the  public. 
EFFECTIVE  DATES:  The  procedures  for 
suspending  or  excluding  registered 
contractors  from  RTC  contracting, 
denial  of  contract  awards  and  rescission 
of  contracts  for  violations  of  the 
Independent  Contractor  Regulations  and 
Ethical  Standards  of  Conduct,  12  CFR 
part  1606,  were  effective  upon  their 
adoption  on  April  10, 1991. 
ADDRESSES:  Copies  of  the  procedures 
may  be  obtained  in  person  or  by  writing 
to  the  RTC  Public  Reading  Room,  801 
17th  Street,  NW.,  Washington.  DC 
20434-0001.  The  hours  of  operation  are  9 
a.m.  to  5  p.m.  Copies  may  also  be 
requested  by  calling  the  Public  Reading 
Room  at  (202)  416-6940. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  Kusinski.  Ethics  Officer, 
Resolution  Trust  Corporation,  (202)  416- 
7469,  or  Charles  Loveless,  Senior  Ethics 
Specialist,  Resolution  Trust  Corporation. 
(202)  416-4396.  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  The 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  at  12 
U.S.C.  1441a(p)(l)  through  (p)(8)  requires 
that  the  RTC  prohibit  any  person  who 
does  not  meet  minimum  standards  of 
competence,  experience,  integrity  and 
fitness  from  entering  into  any  contract 
with  or  performing  any  service  for  the 
RTC  and  authorizes  the  RTC  to  rescind 
awarded  contracts  when  there  is  a 
failure  'c  Tieet  the  minimum  regulatory 


standards.  Regulations  implementing 
these  statutory  directives  were 
published  on  February  14, 1990.  at  12 
CFR  pari  1606  (55  FR  5346).  The  RTC  is 
hereby  announcing  the  adoption  of 
procedures  that  allow  for  the  prompt 
suspension  or  exclusion  from  RTC 
contracting  and/or  rescission  of 
awarded  contracts  of  contractors  who 
have  violated  the  regulations  while,  at 
the  same  time,  providing  contractors 
with  due  process  safeguards  when  the 
RTC  finds  it  necessary  to  take  adverse 
actions. 

Signed  at  Washington,  DC  this  lOlh  day  of 
April  1991. 

Resolution  Trust  Corporation. 

John  M.  Buckley.  Jr., 

Executive  Secretary. 

[FR  Doc.  91-8874  Filed  4-24-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COIMMISSION 

(Release  No  34-29101;  File  No.  SR-NASO- 
91-15) 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Effectiveness  and 
Publicity  of  Disciplinary  Sanctions 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  April  4, 1991.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  section 
19(b)(1)  under  the  Act,  the  NASD  is 
herewith  filing  a  proposed  rule  change 
to  the  Resolution  of  the  Board  of 
Governors — Notice  to  Membership  and 
Press  of  Suspensions,  Expulsions, 
Revocations,  and  Monetary  Sanctions 
under  article  V.  section  1  of  the  Rules  of 
Fair  Practice  to  conform  with  the  current 
practices  of  the  NASD  with  respect  to 
the  effectiveness  and  pubhcity  of 
disciplinary  sanctions.  Below  is  the  text 
of  the  proposed  rule  change.  Proposed 
new  language  is  italicized;  proposed 
deletions  are  in  brackets. 


Resolution  of  the  Board  of  Governors; 
Notice  to  Membership  and  Press  of 
Suspensions.  Expulsions,  Revocations, 
and  Monetary  Sanctions 


If  a  decision  of  a  District  Business 
Conduct  Committee  is  not  appealed  to 
or  called  for  review  by  the  Board  of 
Governors,  the  order  of  the  District 
Business  Conduct  Committee  shall 
become  effective  on  a  date  set  by  the 
Association  but  not  before  the 
expiration  of  45  [30]  days  after  the  date 
of  decision.  Notices  of  decisions 
imposing  monetary  sanctions  of  $10,000 
or  more  or  penalties  of  expulsion, 
revocation,  suspension  and/or  the 
barring  of  a  person  from  being 
associated  with  all  members  shall 
promptly  be  transmitted  to  the 
membership  and  to  the  press, 
concurrently;  provided,  however,  no 
such  notice  shall  be  sent  prior  to  the 
expiration  of  45  [30]  days  from  the  date 
of  the  said  decision. 

Notwithstanding  the  preceding 
paragraph,  expulsions  and  bars  imposed 
pursuant  to  the  provisions  of  Article  II, 
Sections  10  and  11  of  the  Code  of 
Procedure  shall  become  effective  upon 
approval  or  acceptance  by  the  National 
Business  Conduct  Committee,  and 
publicity  regarding  any  sanctions 
imposed  pursuant  to  Article  II,  Sections 
10  and  11  of  the  Code  may  be  issued 
immediately  upon  such  approval  or 
acceptance. 


If  a  decision  of  the  Board  of 
Governors  is  not  appealed  to  the 
Securities  and  Exchange  Commission, 
the  [decision]  sanctions  specified  in  the 
decision  (other  than  bars  and 
expulsions]  shall  become  effective  on  a 
date  established  by  the  .Association  but 
not  before  the  expiration  of  30  days 
after  the  date  of  the  decision.  Bars  and 
expulsions,  however,  shall  become 
effective  upon  issuance  of  the  decision 
of  the  Board  Governors,  unless  the 
decision  specifies  otherwise.  Notices  of 
decisions  imposing  monetary  sanctions 
of  $10,000  or  more  or  penalties  of 
expulsion,  revocation,  suspension  and/ 
or  the  barring  of  a  person  from  being 
associated  with  all  meinbers  shall 
promptly  be  transmitted  to  the 
membership  and  to  the  press, 
concurrently;  provided,  however,  no 
such  notice  shall  be  sent  prior  to  the 
expiration  of  30  days  from  the  date  of 
the  said  decision. 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  NASD  is  proposing  three  changes 
to  the  Resolution  of  the  Board  of 
Governors — Notice  to  Membership  and 
Press  of  Suspensions,  Expulsions, 
Revocations,  and  Monetary  Sanctions 
("Resolution")  dealing  with  publication 
to  membership  and  the  press  of 
disciplinary  sanctions  imposed.  The  first 
change  concerns  the  date  on  which  bars 
become  effective.  At  its  March  1991 
meeting,  the  Board  of  Governors 
approved  amending  the  Resolution  to 
permit  bars  to  be  imposed  in 
disciplinary  proceedings  immediately 
upon  the  issuance  of  the  Board  of 
Governors'  decision.  This  policy  was 
previously  approved  by  the  National 
Business  Conduct  Committee  ("NBCC"). 
a  standing  committee  of  the  Board  of 
Governors,  at  its  meeting  in  September 
1989,  which  concluded  that  language  to 
this  effect  should  be  included  in  the  text 
of  the  decision  in  order  to  avoid 
confusion  on  the  part  of  the  respondents 
or  their  counsel.  The  NASD  remains 
consistent  in  its  belief  that  the  public 
interest  is  well  seved  by  the  immediate 
imposition  of  bars  and  expulsions.  The 
NASD,  therefore,  proposes  to  amend  the 
Resolution  to  conform  with  the  current 
practice  and  alleviate  any  contradiction. 

The  NASD  further  proposes  to  amend 
the  portion  of  the  Resolution  which 
states  that  a  District  Business  Conduct 
Committee  ("DBCC")  decision  may 
become  effective,  and  thus  its  sanctions 
publicized,  after  the  expiration  of  a  30- 
day  delay  period  following  the  date  of 
decision.  It  has  been  the  practice  of  the 
NASD  to  refrain  from  seeking  to  enforce 
sanctions  during  the  30-day  period 
following  the  issuance  of  the  decision. 
This  suggests  that  a  DBCC  decision  may 
become  effective,  and  its  sanctions 
made  known  to  the  public,  during  the 
last  15  days  of  the  45-day  period  in 
which  the  NBCC  has  the  prerogative  of 


calling  a  decision  for  review. 
Accordingly,  the  NASD  is  proposing  to 
amend  the  Resolution,  to  clarify  that  the 
sanctions  imposed  in  the  DBCC 
decisions  do  not  become  effective  and 
will  not  be  publicized  until  45  days  after 
the  DBCC's  decision. 

Finally,  the  NASD  is  proposing  to  add 
a  new  paragraph  to  the  Resolution  to 
clarify  that  sanctions  imposed  pursuant 
to  an  offer  of  settlement  ("offer")  or  an 
acceptance  waiver  and  consent 
("AWC")  are  effective  and  may  be 
publicized  immediately  upon  approval 
by  the  NBCC.  A  respondent  waives  all 
rights  to  appeal  when  he  or  she  accepts 
an  offer  or  AWC.  Thus,  the  need  for  a 
delay  period,  during  which  a  respondent 
may  seek  SEC  review  or  the  Board  of 
Governors  may  call  a  matter  for  review, 
is  eliminated  due  to  the  finafity  of  the 
settlement,  and  the  sanctions  may 
therefore  be  instituted  immediately. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  sections  15A(b)(7)  and 
15A(b)(8)  of  the  Act.  which  requires  that 
the  rules  of  a  national  securities 
association  include  provisions  to  assure 
that  members  and  persons  associated 
with  members  be  appropriately  and 
fairly  disciplined  for  violations  of  any 
provision  of  the  Act,  the  rules  and 
regulations  promulgated  thereunder,  the 
MSRB  Rules,  or  the  Association's  Rules. 
The  proposed  change  will  clarify  the 
measures  already  in  place  to  carry  out 
this  purpose. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 


B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  16. 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(3)(12). 

Dated:  April  13. 1991. 
Margaret  H.  McFarlaod, 
Deputy  Secretary. 
[FR  Doc.  91-9704  Filed  4-24-91:  8:45  am) 

BIUJNG  COOC  M1&-01-«i 


(Release  No.  34-29105;  File  No.  SR-NASD- 
91-10] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Electronic  Filing  of  FOCUS  Information 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  '  ("Act" 
and  rule  19b-4  thereunder  *  on  March  7, 
1991  ^  the  National  Association  of 


'  15US.C.  78s(bl(1)(1982). 

M7  ere  240 19b-4  11989). 

'  The  proposed  rule  change  was  originally  filed 
on  Ftoruary  15. 1991  to  be  reviewed  under  Section 
19(bl(3)!Al  of  the  Act.  On  March  7,  1991,  prior  to 
publication  of  the  nct.ce  of  filing  of  the  rule  change 
in  the  Federal  Regisler,  the  NASD  submitted  a  letter 
requesting  that  the  rule  change  be  reviewed  under 
Section  19(bl(2)  of  the  ,\ci  in  order  to  allow  for 
public  comment.  See  letter  from  T  Grant  Gallery. 
Vice  President  and  Deputy  General  Counsel.  NASD, 
to  Kathenne  A.  England.  Branch  Chief.  SEC,  dated 
March  7, 1991. 

By  letter  dated  Apnl  12. 1991,  the  NASD 
submitted  an  amended  Personal  Identification 

Continued 
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Securitie»Dealera«  kic.  ("NASD") 
submitted  a  propoeed  rule  chaa^  to  the 
Securities  and  Exchan^  Cotmnission 
("SEC  or  "Commission").  The  proposed 
rule  change  was  sobrnitted  in 
conjunction  with  a  new  pl»n  for  the 
implementayon  of  FOCUS  Reports 
("FOCUS  Plan")  filed  by  the  NASD 
pursuant  to  nde  17a-5(ft)(4)*  of  the 
Secuhtie*  Exchange  Act  ("Rule''t.  Under 
the  FOCUS  Plan,  aa  amended.  FOCUS 
information  wiU  be  filed  with  the  NA^7 
elecfaranieaUy.  not  by  paper  filings. 
However,  thk  new  ret^irement  will  not 
apply  to  the  fiHng  of  the  annual  audited 
riiBodal  statenent  filed  pursuant  to  rule 
17a-5(d],  wlich  wiU  continue  to  be  a 
paper  filing  There  is  no  chan^  to  the 
type  of  infonnatioB  to  be  filed  or  to  the 
frequency  of  fiiing.  This  order  approves 
the  proposed  nde  change,  as  amended. 

Notice  of  the  proposal  together  with 
its  terms  of  sabstance  was  provided  by 
the  issuance  of  a  Commission  release 
(Secsrities  Exchange  Act  Release  No. 
28957.  March  11. 1S91)  and  publication 
in  the  Fadaial  Register  [56  FR  11477, 
March  10^  1991).  No  comments  were 
received  on  the  proposed  rule  change. 

In  19^,  the  Commission  adopted  the 
FOCUS  Report  as  part  of  an  effort  to 
streamline  financial  and  operational 
reporting  by  broker/dealers. 
Simultaneously,  the  Commission 
approved  a  plan  submitted  by  the  NASD 
pursuant  to  rule  17a-5  that  permitted 
NASD  members  to  file  FOCUS 
information  with  ttie  NASD  (which 
would  then  forward  such  information  to 
the  Commission)  to  further  consolidate 
the  process.  (See  Securities  Exchange 
Act  Release  No.  11935,  December  17, 
1975.) 

After  approval  of  the  instant  proposed 
rule  change.  NASD  members  will  begin 
to  sumit  FOCUS  information  to  the 
NASD  electronically.  The  NASD 
anticipates  that  »U  June  1991  filings  will 
be  made  electronically.  The  NASD 
believes  that  NASDnet.  the  new 
Electronic  FOCUS  Fihng  System,  will 
ease  the  administrative  burden  and 
reduce  costs  related  to  the  filing  and 
analysis  of  FOCUS  Reports. 

Under  the  rule  change,  as  amended  * 
security  in  the  system  will  be 


Number  TPtV"} Reglitration  Form  uader  il»  Plan 
For  the  Implemanlation  rf  FOCUS  Reports 
(FOCUS  PUn"V  The  amended  PL\  ResjstraUon 
Form  includef  in  the  iigjiature  execulion.  block  a 
Rtatemenl  that  the  principal  signing  the  form  agrees 
that  the  use  of  the  PIN  representa  hi«/hec  sigoatuTC. 
Ihua>  certifying  the  veracity  of  the  FOCUS  Report. 
See  letter  kvm  T.  Cnnl  Caliery.  Vice  President  and 
Deputy  General  Counsel.  NASD,  to  Katherine  A. 
England.  Branch  Chief.  SEC, dated  April  IZ.  19m. 

♦  17  CFR  24ai7a-S  fl981). 

'  Supra,  note  3. 


maintained  by  the  use  of  electronic  mail 
user  identificatioa  and  pes.swords.  In 
addition,  the  FOCUS  Plan  requires  filing 
of  PIN  registration  Forms  with  the 
NASD,  which  will  identify,  for  pnrposes 
of  both  Kcurity  and  regulatory 
responsibility,  the  notarized  agnature  of 
the  registered  I*rindpal(s)  responsible 
for  the  member's  FCICUS  filings. 

Because  the  new  system  will  further 
centralize  and  automate  the  analysis  of 
FOCUS  information,  and  because  the 
NASD  expects  that  it  will  make  timely 
and  accurate  reporting  of  FOCUS 
inSormation  easier  for  the  member,  the 
NASD  believes  that  the  benefits  of  the 
new  system  will  outweigh  the  relatively 
low  cost  it  will  impose  on  members  for 
new  equipment  or  service  bureau 
charges. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particttlar.  the  requirements  of  section 
15A(b)t6)*  of  the  Act  which  requires,  in 
part,  that  the  rules  of  a  national 
secarities  association  be  designed  to 
"foster  cooperation  and  coordination 
with  f)erson«  engaged  in  regulating, 
clearing,  setthng,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market." 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority,'' 

Dated:  April  1&.  1991. 
Margaret  H.  McFarland. 
Deputy  Secretary: 
[FR  Doc.  91-3702  Filed  4-24-91;  8:45  am) 

BILLING  COM  tD-W-tfl-ai 

(Reiease  No.  34-29103;  FHe  No.  SR-PHLX- 

91-181 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Ctiange  by 
the  Philadelphia  Stoclr  Exchange,  Inc., 
Relating  to  the  Listing  of  Long-Term 
Equity  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  March  29. 1991.  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX  •  or  "Exchange"!  filed  with  the 


Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regdatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  prc^xised  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ride  Change 

The  PHLX  propwjses  to  amend 
Exchange  Rule  1012,  Commentary  .03  to 
provide  for  the  listing  of  long-term 
equity  options  which  expire  up  to  thirty- 
nine  months  from  the  date  of  issuance. 

II.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Bans  fat,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  [B],  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Seff-Regafatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Recently,  the  Commission  approved  a 
PHLX  proposal  allowing  the  Exchange 
to  list  long-term  equity  options  that 
expire  12  to  24  months  from  the  time 
they  are  listed.'  The  PHLX  proposes  to 
amend  Exchange  Rule  1012. 
Commentary  .03.  to  permit  the  listing  of 
long-term  equity  options  that  expire  up 
to  39  months  from  the  time  they  are 
listed.  The  Exchange  believes  that  the 
proposal  responds  to  the  continuing 
needs  of  market  participants, 
particularly  portfolio  managers  and 
other  institutional  customers,  by 
providing  protectioa  from  long-term 
market  moves  and  by  offering  an 
alternative  to  hedging  portfolios  with 
futures  positions  or  off-exchange 
customized  derivative  instrumems. 


•ISUAC  78^-3  11982). 

'  17  CFR  20O.3O-J(a)(]2)  (1989). 


'  See  Securities  Exchange  Act  Release  ivo.  28910 
I  February  2Z  1991).  SB  FR  9032  (order  approving  SR- 
PHI.X-9a-38)  (■■Long-Term  Option  Approval 
Order"),  The  L.ong-Tenn  Option  Approvul  Order 
also  authorized  the  listing;  of  stock  index  options 
that  expire  fwetve  to  thirt>'-six  monThs  from  the  time 
they  are  opened  for  traifing: 
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Specifically,  by  increasing  the  number 
of  expiration  months  for  long-term 
equity  options  from  four  to  six,  the 
proposal  will  allow  the  PHLX  to  list 
equity  options  with  two  expirations 
between  25  and  39  months,  in  addition 
to  the  four  potential  expirations 
between  12  and  24  months.  The  PHLX 
proposes  that  new  expiration  months 
will  be  determined  by  the  expiration 
cycle  of  the  corresponding  short  term 
options.  The  Exchange  intends  to  list  all 
long-term  equity  options  on  one  day 
chosen  by  the  PHLX,  which  will  be  a 
date  other  than  the  Monday  following 
the  Friday  on  which  the  near-term 
month  expires.  The  PHLX  believes  that 
listing  all  three-year,  long-term  equity 
options  at  one  time  will  provide 
investors  with  a  wider  choice  of 
investments. 

The  PHLX  notes  that  strike  price 
interval,  bid/ask  differential,  and 
continuity  rules  will  not  apply  to  three- 
year  equity  options  until  the  time 
remaining  to  expiration  is  nine  months.^ 
The  current  strike  price  interval 
requirements  and  bid/ask  differential 
and  continuity  rules  applicable  to  equity 
options  are  based  on  options  that  expire 
nine  months  from  the  time  they  begin 
trading.  Accordingly,  because  there  is 
no  basis  at  this  time  for  establishing 
accurate  prices  for  long-term  equity 
options  that  will  expire  39  months  from 
the  time  they  begin  trading,  the 
Exchange  believes  it  is  appropriate  not 
to  apply  these  rules  until  the  time 
remaining  to  expiration  is  nine  months. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  since  the  proposal  will  add 
liquidity  to  the  market  by  allowing 
market  participants  to  hedge  the  risks  of 
their  stock  and  index  portfolios  over  a 
longer  time  period  witli  a  known  and 
limited  cost.  In  addition,  the  Exchange 
believes  that  the  proposal  is  consistent 
with  section  6(b)(5)  of  the  Act  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  the  investing  public. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).' 
Specifically,  the  Commission  believes 
that  the  proposed  rule  change  is 
designed  to  provide  investors  with 
additional  means  to  hedge  equity 
portfolios  from  long-term  market  risk, 
thereby  facilitating  transactions  in 
options  and  contributing  to  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets.  Specifically,  by  allowing 
investors  to  lock  in  their  hedges  for  up 
to  39  months,  the  PHLX  proposal  will 
permit  investors  to  protect  better  their 
portfolios  from  adverse  long-term 
market  moves.  The  PHLX.  as  well  as  the 
American  Stock  Exchange  ("AMEX"). 
the  Chicago  Board  Options  Exchange 
("CBOE")  and  the  Pacific  Stock 
Exchange  ("PSE"),  currently  list  long- 
term  equity  options  with  expirations  of 
up  to  two  years.  These  options  have  met 
with  some  initial  enthusiasm  from 
market  participants.  By  extending  these 
options  out  to  39  months,  the  PHLX  is 
providing  an  additional  product  for 
investors  who  desire  a  long-term  hedge. 
Further,  long-term  options  will  allow 
this  protection  to  be  provided  at  a 
knovra  and  limited  cost.  Finally,  the 
proposal  will  provide  institutions  with 
an  alternative  to  hedging  portfolios  with 
off-exchange  customized  options  or 
warrants. 

The  Commission  notes  that  strike 
price  interval,  bid/ask  differential,  and 
continuity  rules  will  not  apply  to  such 
long-term  option  series  until  the  time  to 
expiration  is  less  nine  months.  This 
approach  is  consistent  with  the 
approach  taken  by  the  Amex.  CBOE  and 
PSE  *  because  of  the  lack  of  historical 


pricing  data  for  long-term  options.  Strike 
price  interval  requirements,  bid/ask 
differential  and  continuity  rules 
applicable  to  equity  options  currently 
are  based  on  options  that  expire  nine 
from  the  time  they  begin  trading. 
Therefore,  there  currently  is  no  basis  for 
establishing  accurate  prices  for  long- 
term  equity  options  that  will  expire  39 
months  from  the  time  they  begin  trading. 

The  Commission  notes  that  although 
specific  bid/ask  differential  and  price 
continuity  rules  will  not  apply  to  long- 
term  equity  options  that  have  over  nine 
months  to  expiration,  the  PHLX's 
general  rules  that  obligate  PHLX 
specialists  and  ROTs  to  maintain  fair 
and  orderly  markets  will  continue  to 
apply.*  The  Commission  believes  that 
the  requirements  of  these  rules  are 
broad  enough,  even  in  the  absence  of 
bid/ask  differential  and  continuity 
requirements,  to  provide  the  Exchange 
with  the  authority  to  make  a  finding  of 
inadequate  specialist  or  ROT 
performance  should  these  specialists  or 
ROTs  enter  into  transactions  or  make 
bids  or  offers  (or  fail  to  do  so)  in  long- 
term  options  that  are  inconsistent  with 
the  maintenance  of  a  fair  and  orderly 
market.  Finally,  the  Commission  notes 
that  the  bid/ask  differential  and 
continuity  rules  will  apply  to  the  long- 
term  equity  options  when  the  time 
remaining  until  expiration  is  less  than 
nine  months. 

The  Commission  also  finds  that  the 
PHLX  proposal  to  increase  the  number 
of  expiration  months  from  four  to  six  is 
reasonable  since  it  will  permit  the  PHLX 
to  list  options  with  two  expirations 
between  25  and  39  months,  in  addition 
to  the  four  potential  expirations 
between  12  and  24  months.  The 
Commission  does  not  believe  that 
increasing  the  number  of  expiration 
months  to  six  will  cause,  by  itself,  a 
proliferation  of  expiration  months  since 
the  PHLX  has  stated  that  it  will  not  list 
more  than  two  expirations  between  25 
and  39  months.  Nevertheless,  the 


'This  is  consistent  with  the  approach  taken  with 
respect  to  options  expiring  12  to  24  months  from  the 
date  of  issuance.  See  Long-Term  Option  Approval 
Order,  supra  note  1. 


•15U.S.C.  78f(b)(5)(1988). 

*  See  Securities  Exchange  Act  Release  Nos.  28914 
(February  25, 1991),  56  FR  9029  (order  approving  SR- 
PSE-91-07  and  SR-AMEX-ei-02.  providing  for 
listing  of  equity  options  with  up  to  39  months  to 
expiration).  28890  (February  15,  1991).  56  FR  7439 


(order  approving  SR-CBOE-90-32.  permitting  the 
trading  of  three-year  Long-Term  Equity  Anticipation 
Securities).  25041  (October  16.  1987),  52  FR  4O0O8 
(October  28. 1987]  (order  approvin(»SR-AMEX-8r- 
22.  providing  for  the  trading  of  long-term  index 
options  on  the  Amex).  24853  (August  27. 1987).  52  FR 
33486  (order  approvnng  SR-CBOE-87-24.  providing 
for  the  trading  of  long-term  index  and  equity  options 
on  the  CBOE),  28514  (October  3.  1990)  55  FR  41400 
(order  approving  SR-AMEX-90-18,  providing  for  (he 
trading  of  equity  options  with  up  to  24  months  to 
expiration  on  the  Amex).  and  28589  |  October  31 
1990).  55  FR  46882  (order  approving  SR-PSE-90-35, 
providing  for  the  listing  of  mdex  and  equity  options 
with  up  to  36  and  24  months  to  expiration. 
respectively,  on  the  PSE). 

'  See.  e.g..  Exchange  Rules  1014  and  1020  See 
also  Ixing-Term  Option  Approval  Order  supra 
note  1 


IMM 


It  /  Voi.  56,  No.  »  /  Thursday.  AphT  25,  1901  /  >k»ticcs 


CoHBiiMaii  leqatate  that  the  mLX 
monitaw  tiM  Toluae  of  afUttieaai  epkians 
series  listsd  a*  a  n«ik  af  this  nile 
chanfR  and  the  afiset  en  die  PHLX'a 
system  caparity  aad  quotation 
dis6eminatk»  disfiayst. 

Piaally;  the  Cannusftwa  believes  that 
the  PHLX'a  proposal  to  list  all  three-year 
long-tem  aqwty  aptiona  at  one  time  ia  a 
reasonable  anerciae  of  Us  business 
judgineDt  Id  adcDtion,  the  Commission 
doe*  not  beBeve  that  listing  aD  long- 
term  options  on  a  date  othec  than  the 
Momfciy  folfowuig  the  Friday  oq  which 
the  near-term  months  expire  raises  any 
significant  reguiatory  issues. 

The  CorasrissitTn  Rnds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
pobRcation  of  notice  thereof  in  the 
Federal  Re^atsr  becanse  the  Pffl^'s 
proposed  roie  change  is  identical  to 
proposals  submitted  by  the  Amex. 
CBOE,  and  PSB  to  list  equity  options 
that  eapire  ap  (o  99  nrenths  after  the 
date  of  issuance,  which  the  Commission 
has  alreadjr  approved.'  The  Commission 
received  no  comnenta  on  those 
propo«aia>  Ihaa,  the  Commission 
befievea  H  it  appropriafe  to  approve  the 
proposed  rale  change  on  an  accelerated 
basia  so  tfia<  the  FffiJC  can  begin  trading 
equity  opfens  that  expire  up  to  39 
montha  after  the  date  of  issuance,  which 
will  faciHtote  compefition  among  the 
exchanges  for  prodoct  services  to  the 
benefit  of  public  investors.  The 
Commiaaion  beKevea,  therefore,  that 
grantJBf  acceieralod  approval  of  the 
proposed  nie  change  ia  appropriate  and 
consislent  with  aeetJen  8  of  the  Act 

IV.  SoBdtatfon  of  Comments 

Interested  persona  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persona  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20649-.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
comoiuBications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persoa.  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  5S2.  will  be  available  for 
inspection  and  copyira?  at  rne 
Commission's  Public  Reference  Section, 
450  Fifth  Steet  NW,  Washington.  DC. 
Copies  of  such  Qling  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned  SBtf-regtihttnry  organizatioiL 
Alt  ssbmiaaioDS  abooid  refer  to  the  file 
number  m  the  caption  above  and  shoufd 
be  submitted  by  May  16. 1991. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  role  change  {SR-PHLX-{n-18) 
is  approved 

For  the  Commissioa  by  the  Division  of 
Mariet  Reguiatiaa,  pursuant  to  deiegated 
authority.* 

Dated:  Aprii  U.  1981. 

Margaret  H.  McFadand, 

Deputy  Secretary. 

[FR  r>BC.  SI-9703  RFerf  4-24-W;  WS  ma] 

BtLUNO  CODS  SOKMn-* 


[  Rslease  Me.  34-2»t04(  File  »«o.  SH  PSE 

91-01] 

Self-Regulatory  Organizations;  FHIng 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Cliange  by 
the  PaciVc  Stock  Exchange.  Inc., 
Relating  to  an  Extensfon  and 
Expansion  of  the  Pacific  Options 
Exchange  Trading  System  Pilot 
Program 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"}, 
15  U.SX:.  788(b)(1),  notice  is  hereby 
given  that  on  February  11. 1991,  the 
Pacific  Stock  Exchange,  Incorporated 
("PSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission ')  the  proposed 
rule  change  as  described  in  items  I.  n 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.'  The  Commission  is 
publishmg  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  extend  until  July 
31, 199Z  its  pilot  program  of  an 
automated  options  trading  system 
designated  as  the  Pacific  Options 
Exchange  Trading  System  ("POETS'"}.^ 


*  See  SecuritiM  ExclMuige  Act  Release  .N'os.  2891 1 
and  ::8890.  lupra  note  4 


'  IS  U.S.C  Tflslbira  ri988), 

•  17  CFR  30e.JO-3(d|(12)  (1990). 

'  The  PSE  pevmcd  i<s  ori^nai  proposal  by 
AmendmenI  No.  1.  whirJi  wai  filwi  with  the 
Commission  on  Mardl  29.  1991.  On  April  5. 1991.  the 
Exchange  filed  an  additionaf  amendment  darifytng 
the  length  of  the  propoaed  extension  of  the  pilot 
program.  See  letter  from  Esther  .M.VV.  Aw. 
Regulation  .Administrator,  PSE.  to  Thomas  Gira. 
Branch  Chief.  Options  Regulation,  SEC.  dated  April 
5.  1991  ("PSE  letter"). 

'  Tl»  Commtaaion  approved  the  PSEs  POETS 
system  on  a  siic-nanth  pilot  basis  on  [anuary  18. 
1990.  See  Securities  Exchanjie  Act  Release  No 
2~633  (laauary  la  t99U|.  56  ¥9.  2AiM  (order 
approving  File  SR-PSE-t«-2ei  I  "POETS  approval 


and  to  impteaent  the  Atrto-Ex  feature  of 
POETS  floor-wkiB. 

II.  Self-Regulatacy  Orgpmzation^ 
Statement  of  the  Purpose  of^  and 
Statutory  Basis  tor,  the  Pcoposed  Rule 
Change 

la  its  filing  with  the  Coaoniaaion,  ^e 
self-rcgplatoFy  orgaiiaation  Hxciadal 
stateaenta  coacerrang  the  porpose  of 
and  basis  for  the  propoaed  rule  change 
and  discuaaed  arty  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statenaeats  may  be  exammed  at 
the  places  specified  in  item  IV  below. 
The  self-teguLatory  organization  has 
prepared  sumaiaries,  set  forth  in 
sections  (A).  (B)>  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fa;  the  Proposed  Rule 
Change 

In  January  1990  the  Exchange  began 
implementation  of  POETS  on  a  pilot 
basis.'  By  the  end  of  July  1990.  POETS, 
except  for  Auto-Ex,  had  been 
implemented  floor-wida*  In  January 
1991,  the  Commission  approved  the 
Exchange's  request  to  extend  the  pilot 
program  until  Jmie  30, 1991,  in  order  to 
provide  the  Exchange  with  the  time  to 
assess  fully  the  merits  of  the  system.*  At 
that  time,  the  PSE  agreed  to  advise  the 
Commission  of  the  results  of  its 
evaluation  prior  to  seeking  permanent 
approval  of  the  system.*  The  PSE 
represents  that  since  the  implementation 
of  POETS,  the  Exchange  has  coiuiucted 
and  monitored  the  performance  of  the 
various  features  of  the  system  under  a 
variety  of  trading  situations.  To  ensure 
that  POETS  is  dependable,  the 


Order").  The  initial  sLx-mocth  ap]>roval  expired  on 
July  22, 199a  and  was  extended  until  October  22. 

1990.  in  creder  to  allow  the  PSE  to  complete 
mstalla^on  of  the  system's  hardware.  See  Securities 
Exchange  Act  Reiease  No.  28264  (fuly  26. 1990).  55 
FR  31272  (order  approving  File  N«.  SR-PSE-gO-28| 
("POETS  Extension  Order '1.  In  January  1991,  the 
POETS  pilot  program  was  extended  until  |une  30, 

1991.  Spe  Securities  Exchange  Act  Release  No 
28778  (January  1*.  1991),  56  FR  2578  (order 
approving  File  No.  SR-PS&-90-36)  ("January 
Extension  Order").  POETS  is  a  completely 
automated  trading  system  ( "ORS"),  an  automatic 
and  semi-automatic  execution  system  ("Auto-Ex"), 
an  on-line  limit  order  lx)ok  system  ("Auto-Book"l, 
and  an  automatic  market  quote  update  system 
("Auto-Quote' ). 

'  See  POETS  Approval  Order,  supra,  note  2,  for  a 
description  of  POETS  The  automatie execution 
feature  of  POETS,  however,  was  limited  to 
implementation  in  all  equity  options  classes  at  two 
tradng  posts  and  any  option  which  becomes 
multiply  traded. 

*  See  POETS  Extension  Order,  supra  note  2. 
'  See  January  ExtensioD  Order,  supra  note  2. 

•  Spp  janLary  Extension  Order  svpm  note  2. 
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Exchange  utilized  a  facility  known  as 
the  Systems  Network  Analysis  Program/ 
Simulated  Hoat  Overview  Technique 
("Snap/Shot"),  provided  by  IBM  to 
evaluate  the  capacity  of  the  system,' 
According  to  the  PSE,  the  results  of  the 
Snap/Shot  simulation  present  no 
evidence  indicating  that  Auto-Ex 
operating  at  its  full  capacity  on  a  floor- 
wide  basis  will  adversely  effect  the 
overall  performance  of  POETS. 

Based,  in  port  on  the  results  of  the 
Snap/Shot  simulation,  the  Exchange 
believes  that  POETS  and  its  various 
features  (ORS.  Auto-Ex.  Auto-Book  and 
Auto-Quote)  is  a  viable  and  effective 
trading  system.  The  PSE  states  that 
internal  and  external  security  measures 
have  been  implemented  to  provide  users 
with  confidence  in  the  system. 
Moreover,  the  Exchange  indicates  that 
as  part  of  its  contingency  plan,  all 
fundamental  components  within  POETS 
are  redimdant  in  order  to  ensure 
additional  protection  against  system 
failures. 

The  PSE  believes  that  the  strength  of 
the  system  is  apparent  from  the 
accuracy  with  which  it  reports  and 
handles  small  public  customer  orders, 
booked  orders  and  market  quotes. 
Moreover,  the  Exchange  maintains  that 
POETS  has  provided,  and  continues  to 
provide,  substantial  benefits  to  the 
investing  public.  Accordingly,  the  PSE 
requests  that  the  Commission  approve 
both  the  extension  of  POETS  on  a  pilot 
basis  until  July  31, 1992.  and  the  floor- 
wide  implementation  of  Auto-Ex. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6{b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  section  6(b)(5),  in 
particular,  in  that  the  trading  system 
promotes  just  and  equitable  principals 
of  trade  while  affording  protection  to 
investors  and  the  public  interest.*  In 


'  Snap/Shot  uses  an  advanced  simulation 
technique  to  analyse  system  capacity  under  vanous 
conditions.  Using  empirical  data  gathered  by  IBM. 
the  Snap/Shot  model  measures  the  "costs" 
associated  with  machine  level  operations  on  the 
hardwarr  used  in  a  defined  envirunment  After 
d,:!nning  the  hardward,  operating  system  and 
application  environments,  the  Exchange  conducted 
a  Snap/Shot  session  which  tested  POETS  under 
tradmg  scenarios  varied  by  assumptions  concerning 
message  traffic.  The  input  assumptions  were 
increased  until  the  systems  were  operating  at 
capacity.  The  Snap/ Shot  run,  which  simulated  a 
245.310  contract  day,  indicated  that  the  response 
time  and  system  performance  of  POETS  were  within 
acceptable  limits.  The  sverage  daily  options 
contract  volume  on  the  PSE  for  1990  was  54.796 
contracts.  As  of  February  1991.  the  average  daily 
contract  volume  was  66,779. 

'  See  PSE  letter,  supra  note  1. 


additioQ,  the  Exchange  believes  that  the 
proposal  is  consistent  with  section 
llA(a)(l)(B)  in  that  it  facilitates  an 
envirormient  that  serves  to  promote  an 
efficient  and  fair  marketplace,  resulting 
in  benefits  to  the  public  and  to  the 
securities  industry, 

(B)  Self-Regulatory  Organization 's 
Statement  on  Borden  on  Competition 

The  Exchange  does  not  beheve  that 
the  proposed  rule  change  imposes  a 
buriien  on  competition. 

(C)  Self-Regulatory  Organization  'a 
Statement  or  Comments  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

///,  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6  thereunder.' 
In  particular,  the  Commission  finds  that 
the  proposal  is  consistent  with  section 
6(b)(5)  based  on  the  PSE's 
representation,  supported  by  the  results 
of  the  Snap/Shot  simulation  and  the 
PSFs  observation  of  POETS,  that 
POETS  is  a  viable  and  effective  trading 
system.  In  particular,  the  PSE  has  found 
that  the  system  accurately  reports  and 
handles  small  public  customer  orders, 
booked  orders  and  market  quotes,  and 
has  provided  substantial  benefits  to  the 
investing  public.  The  Commission  finds, 
as  it  has  in  the  past,'**  that  the  enhanced 
efTiciency  of  order  processing  resulting 
from  POETS  should  help  the  PSE  to 
provide  deeper,  more  liquid  and  efficient 
options  markets.  In  addition,  POETS  has 
supplied  the  PSE's  Regulation 
Department  with  more  accurate  trade 
information,  which  should  allow  the 
Exchange  to  develop  more  accurate  and 
timely  audit  trails,  thereby  helping  Lhe 
PSE  to  maintain  the  integrity  of  its 
markets."  The  Commission  notes  that 
the  PSE  has  strengthened  POETS  and 
increased  user  confidence  in  the  system 
by  implementing  internal  and  external 
security  measures  and  by  making  all 


•  15  U  S.C.  78flb)(5)  (19881. 

'°  See  January  Extension  Order,  supra  note  2. 

' '  See  January  Extension  Order,  supra  note  2. 


fundamental  components  of  POETS 
redundant  in  order  to  provide  protection 
from  system  failures. 

In  addition,  the  Commissioo  fmds  that 
the  proposal  to  expand  Auto-Ex  is 
consistent  with  section  6(b)(5)  of  the  Act 
because  floor-wide  implementation  of 
Auto-Elx  should  enable  the  PSE  to 
provide  more  efficient  execution  of 
customer  orders,  which  will  help  the 
PSE  to  maintain  the  quality  and 
efficiency  of  its  options  markets.  In 
addition,  the  Commission  notes  that  the 
Snap/Shot  simulation  did  not  irulicate 
that  floor-wide  operation  of  Auto-Ex 
would  adversely  effect  the  overall 
performance  of  POETS. 

The  Commission  finds  good  cause  for 
approving  the  proposal  prior  to  the 
thirtieth  day  of  publication  of  this  notice 
of  filing  in  the  Federal  Register  in  order 
to  permit  uninterrupted  the  continuation 
of  the  pilot  program.  Because  there  have 
been  no  adverse  comments  concerning 
the  pilot  program  since  its 
implementation  or  prior  to  the 
Commission's  approval  of  POETS  in 
January  1990  and  because  of  the 
importance  of  maintaining  the  quality 
and  efficiency  of  the  PSE's  markets,  the 
Commission  believes  good  cause  exists 
to  approve  the  extension  of  the  pilot 
program  on  an  accelerated  basis. 

In  addition,  the  Commission  finds 
good  cause  to  approve  the  floor-wide 
expansion  of  Auto-Ex  on  an  accelerated 
basis  in  order  to  facihtate  the  orderly 
implementation  of  POETS  and  to  allow 
the  Exchange  time  to  study  fully  the 
effects  of  full  implementation  of  Auto-Ex 
before  requesting  permanent  approval  of 
the  POETS  pilot  program.  Auto-Ex  has 
operated  effectively  to  the  extent  it  has 
been  used,  and  the  Commission  has  not 
received  any  negative  comments 
regarding  Auto-Ex  since  its  inception. 
Finally,  the  Commission's  approval  is 
limited  until  July  31, 1992. 

IV.  SolicitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wntten  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NTW,, 
Washington  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wntten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  ail  wntten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
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inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  16, 1991. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-PSE-91-01) 
relating  to  an  extension  of  the  POETS 
pilot  program  until  July  31, 1992,  and  the 
floor-wide  implementation  of  Auto-Ex, 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated:  April  18,  1991. 
Margarai  H.  McFarland, 

Deputy  Secretary-. 

[PR  Doc.  91-9700  Filed  4-24-91;  8:45  am) 

MLUNQ  COOC  W10-01-M 


[RaleaM  No.  34-29092;  File  No.  SR-SCCP- 

91-01] 

Self-Regulatory  Organizations;  Stock 
Clearing  Corporation  of  Philadelphia; 
Filing  of  Proposed  Rule  Change 
Relating  to  the  Establishment  of  a 
Liability  Notice  Procedure  for  Book- 
Entry  Deliverable  Instruments  With  an 
Exerdse  Privilege 

Aprill7, 1991. 

F>ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  March  14, 1991,  the  Stock 
Clearing  Corporation  of  Philadelphia 
("SCCP")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  {SR-SCCP-91- 
01)  as  described  in  items  I,  II,  and  III 
below,  which  items  have  been  prepared 
by  SCCP.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

SCCP  hereby  files  as  a  proposed  rule 
change  pursuant  to  Rule  19b-4  under  the 
Act,  proposed  rule  40  relating  to  a 
liability  notice  procedure  for  book-entry 


deliverable  instruments  with  an  exercise 
privilege. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
SCCP  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  SCCP 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  SCCP  Rule  40 
relating  to  a  liability  notice  procedure 
for  book-entry  deliverable  instruments 
with  an  exercise  privilege,  such  as  the 
Nikkei  225  Stock  Average  Index 
warrants  tradmg  on  designated  National 
Securities  Exchanges.'  Unlike  other 
instruments  for  which  SCCP  has  liability 
notice  procedures,  e.g.,  securities  subject 
to  a  tender  or  exchange  offer  at  a  time 
certain,*  these  instruments  are  unique 
because  while  they  have  a  stated 
expiration  they  have  the  potential  to  be 
exercised  at  any  time. 

The  exercise  provisions  for  most 
index  warrants  require  delivery  of  the 
warrants  to  the  warrant  agent  on  the 
day  of  exercise.  Currently,  a  Participant 
who  fails  to  receive  the  warrant  and  is 
thereby  unable  to  exercise  such  warrant 
cannot  hold  anyone  liable  for  the  value 
of  the  exercise  because  SCCP's  existing 
Liability  Notice  procedures  are  limited 
to  the  time  period  preceding  the  actual 
expiration  of  the  warrant.  SCCP,  at  the 
request  of  the  Reorganization  Division 
of  the  Securities  Industry  Association 
("SIA"),  has  developed  a  procedure  that 
would  remedy  this  deficiency  for  book- 
entry  deliverable  issues. 

Under  the  proposed  rule  change. 
Participants  who  have  sold  but  not 
delivered  book-entry  deliverable  index 
warrants  and  similar  instruments  would 
be  advised  of  their  potential  Uability 


based  on  their  short  positions  on  the 
CNS  Projection  Report  starting  on  T-(-4. 
This  report  would  put  them  on  notice 
that  they  may  be  held  liable  for  damages 
by  a  Participant  with  a  long  position 
who  is  prevented  from  exercising 
because  of  failure  to  receive  the 
instrument.  Participants  with  long 
positions  or  long  settling  trade  positions 
who  want  to  exercise  must  file  a  Notice 
of  Intention  to  Exercise  ("Notice")  with 
SCCP  specifying  the  number  of 
securities  they  want  to  exercise 
("Exercise  Position").'  The  day  the 
notice  is  filed  is  referred  to  as  "N".*  If 
the  Exercise  Position  remains  unfilled 
after  allocation  on  N,  SCCP  will  remove 
the  long  position  from  the  CNS  system 
before  the  allocation  on  N-(-l,  and  will 
remove  a  corresponding  short 
position(s)  based  on  a  random 
allocation  method.  On  the  morning  of 
N-(-l,  SCCP  will  issue  fail  to  receive  and 
fail  to  deliver  instructions  naming  a 
failing  to  receive  Participant  and  a 
failing  to  deliver  Participant.  This  ticket 
will  allow  a  failing  to  receive  Participant 
to  claim  damages  from  the  failing  to 
deliver  Participant  for  losses  that  result 
from  his/her  inability  to  exercise  the 
instrument.  If  exercises  of  the 
instrument  are  suspended  according  to 
the  terms  of  the  prospectus,  the  failing  to 
deliver  Participant's  liability  for 
damages  to  the  failing  to  receive 
Participant  would  continue  and  would 
be  established  once  the  exercise 
occurred,  or  the  liability  could  be 
satisfied  by  the  delivery  of  the  warrants 
before  exercises  resume. 

The  proposed  rule  change  provides 
protection  to  a  Participant  with  a  long 
position  in  a  security  with  an  exercise 
privilege  against  the  failure  to  deliver  of 
a  Participant  with  a  short  position  in 
that  security  without  affecting  SCCP's 
ability  to  safeguard  securities  and  funds 
in  its  custody  or  control.  Accordingly,  it 
is  consistent  with  the  requirements  of 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
SCCP. 

(B)  Self- Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


'«  15  U.S.C.  78*(b)(2)  (1982). 
"  17  CFR  200.30-3(a)(12)  (1990). 


'  The  index  warrants  currently  trading  are 
eligible  to  clear  al  SCCP  and  also  are  eligible  for 
book-entry  selllement  al  qualified  securities 
depositories. 

*  SCCP's  Liability  Notice  procedures  attach 
liability  to  a  failing  to  deliver  Participant  where, 
because  of  an  expiring  event,  the  failing  to  receive 
Participant  Is  prevented  from  receiving  the  benefit 
of  that  event 


*  Settling  trades  are  the  CNS  contracts  compared 
and  accounted  for  by  the  Corporation  for  which 
such  day  Is  the  settlement  dale. 

*  SCCP  will  establish  time  frames  for  submission 
of  Notices  after  consultation  with  tender  agents  and 
will  notify  Participants  of  the  time  frame  via  an 
Administrative  Bulletin. 
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(Cj  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Executive  Committee  of  the 
Reorganization  Division  of  the  SIA  and 
the  SIA  Sub-Committee  on  Index 
Warrants  endorse  the  proposal.  SCCP 
will  notify  the  Commission  of  any 
written  comments  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  op  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  SCCP  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubHc  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  SCCP.  All 
submissions  should  refer  to  File  No.  SR- 
SCCP-91-01  and  should  be  submitted  by 
May  16. 1991. 

For  the  Commission,  by  the  Division  of 

Mari(et  Regulation,  pursuant  to  delegated 
authoiity. 

Msi^rel  H.  McFwlaiid. 

Depaty  Secretary. 

[FR  Doc.  ffl-9701  Filed  4-24-91:  8:45  ami 

WIXiNQ  CODE  MIO-OI-M 


SMALL  BUSINESS  AOMPUSTRATION 

[Declaration  of  Disaster  Loan  Area  #2497] 

Texas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  12, 1991, 1 
find  that  Cameron  County  in  the  State  of 
Texas  constitutes  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms,  tornadoes,  and  flooding 
beginning  on  April  5, 1991.  Apphcations 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on  jvtne 
11. 1991.  and  for  loans  for  economic 
injury  until  the  close  of  business  on 
January  13, 1992  at  the  address  listed 
below:  U.S.  SmaU  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Hvd..  snite  102.  Ft 
Worth.  TX  76155,  or  other  locally 
annoimced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
contiguous  counties  of  Hidalgo  and 
Willacy  in  the  State  of  Texas  may  be 
filed  until  the  specified  date  at  the 
above  location. 

The  interest  rates  are: 

Penxnl 

For  Physical  Damage: 

Homeowners  with  Credit  Avail- 
able Elsewhere _ _ _       8.000 

Homeowners  without  Credit 
A vailabJe  Elsewhere 4.000 

Buskiesse*  wi&  Credit  Avaikble 
Elsewhere BiJOO 

Businesses  aod  N«B-ProGt  Orga- 
nizations Without  Credit 
Available  Elsewhere 4.000 

Others  (including  Non-Profit  Or- 
ganizations) wTth  Credit  Avail- 
able Elsewhere 9.125 

For  Economic  Injury: 

Businesses  and  Small  Agrioitur- 
al  Cooperatives  Without  Credit 
Available  Elsewhere ,■,,_....       4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  249706  and  for 
economic  injury  the  number  is  729600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008]. 

Dated  April  la  1991. 
Michael  E.  Deefan, 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  91-9797  FHed  4-24-91;  8:45  amj 

BILUNO  CODE  i02»-01-M 


TENNESSEE  VALLEY  AUTHORITY 


action:  New  roctine  use  for  TVA-2. 
"Personnel  Files— TV  A,"  and  TVA-26. 
"Retirement  System  Records— TV  A." 

summary:  As  required  by  the  Privacy 
Act.  TVA  gave  notice  (56  FR  4119, 
February  1,  1991)  of  its  intention  to 
establish  new  routine  uses  for  the 
systems  of  records  entitled  TVA-2, 
'Personnel  Files— TVA,"  and  TVA-26, 
"Retirement  System  Records — TVA.  No 
comments  from  the  pubUc  were 
received.  The  new  routine  uses  as 
published  on  February  1, 1991.  and  as 
described  below  will  therefore  become  a 
part  of  TVA-2  and  TVA-26.  The  full  text 
of  TVA-2  appears  at  55  FR  34817-18. 
August  24, 1990,  and  the  full  text  of 
TVA-26  appears  at  55  FR  34833-34. 
August  24,  1990. 

EFFECTIVE  DATE:  April  25,  1991. 

FOR  FURTHER  INFORMATKM  CCHTACr 

Ronald  E.  Brewer,  Privacy  Act  Officer, 
TVA,  615-751-2520. 

TVA-2 


SYSTEM  NAME: 

Personnel  Files 


-TVA. 


CATEOORIES  OF  RECORDS  IN  THE  SYSmi: 

Information  related  to  education. 
qualifications:  work  history:  interests 
and  skills:  test  results;  performance 
evaluation:  career  counseling:  personnel 
actions:  job  description:  salary  and 
benefit  information:  service  dates, 
including  other  Federal  and  military 
services;  replies  to  congressional 
inquiries:  medical  data:  and  security 
investigation  data. 

AUTHORITY  FOR  MAIMTENANCE  OF  THK 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831  dd.  Executive 
Order  10577;  Executive  Order  10450; 
Executive  Order  11478;  Executive  Order 
11222;  Veterans'  Preference  Act  of  1944. 
58  Stat.  387,  as  amended.  Equal 
Employment  Opportunity  Act  of  1972. 
Pub.  L  92-261,  86  Stat.  103;  various 
sections  of  title  5  of  the  United  Stales 
Code  related  to  employment  by  TVA. 

ROirriNE  USES  or  records  MAtNTAMEO  IN 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THS  RURROSES  OF  SUCH  USES: 

To  pnrvide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  in  support  of  the  functions  for 
which  the  records  were  collected  and 
maintained. 


Prhracy  Act  of  1974t  New  RooHne  Use       TVA-26 

agency:  Tennessee  Valley  Authority 
(TVA). 


SYSTEM  name: 

Retirement  System  Records  -TVA 
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CA-noonm  op  mcoMM  w  thi  tvmn: 

Personal  identifying  information; 
retirement,  benefit  and  investment 
information:  related  correspondence; 
and  legal  documents. 

AUTHOWTV  Km  MAINTDUNCt  Of  TMB 


Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  Internal 
Revenue  Code. 

HOUTINt  UM  Of  mCOHOS  MAlNTAHteO  IN  THE 
SYtTIM,  mCUNMNQ  CATIOOmU  Of  USCM 
AND  THI  fUHfOSfS  Of  lUCM  USIS: 

To  Contractors  and  subcontractors  of 
TVA  or  the  Retirement  System  who  are 
provided  records  maintenance  or  other 
similar  support  service  to  the  Retirement 
System. 
Louis  S.  Grande. 

Vice  President,  Information  Senices. 
[FR  Doc.  91-9767  Filed  4-24-91:  8:45  am] 

MLUNQCOOC  1120-OMI 


DEPARTMENT  OF  TRANSPORTATION 

Order  Adjusting  tti«  Standard  Foreign 
Fare  Level  Index 

[Docktt  37554] 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Public  Law 
96-192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  estabhsh  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile  (ASM).  Order  80-2-69 
established  the  first  interim  SFFL,  and 
Order  90-2-29  established  the  currently 
effective  two-month  SFFL  applicable 
through  March  31, 1991. 

In  establishing  the  SFTL  for  the  two- 
month  period  beginning  April  1,  1991,  we 
have  projected  non-fuel  costs  based  on 
the  year  ended  December  31, 1990  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  available  experienced 
monthly  fuel  cost  levels  as  reported  to 
the  Department. 

These  projections  reflect  moderating 
trends  in  fuel  prices  in  the  wake  of  the 
crisis  in  the  Middle  East. 

By  Order  91-4-27  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  levels: 

Atlantic 1.6423 

Latin  America „ 1.5521 

Pacific „ 2.1305 

Canada 1.5663 


For  further  information  contact;  Keith 
A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation; 


Date:  April  18, 1991. 
Jeffray  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  9788  Filed  4-24-91:  8:45  am] 
MLUMO  CODE  4910-6}-N 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordl(eeping 
Requirements;  Submittals  to  OMB  on 
April  17, 1991 

aqency:  Office  of  the  Secretary, 
Department  of  Transportation  (DOT.) 
action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  April  17, 1991.  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Chandler.  Annette  Wilson  or  Susan 
Pickrel.  Information  Requirements 
Division,  M-34,  Office  of  the  Secretary 
of  Transportation.  400  Seventh  Street 
SW.,  Washington.  DC  20590.  telephone, 
(202)  366-4735.  or  Edward  Clarke  or 
Wayne  Brough,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  Room  3228,  Washington,  DC 
20503,  (202)  395-7340 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  m  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  removal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  .\vailability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  O.MB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 


forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
April  17, 1991. 

Z30rA^o.3472. 

OMB  No:  2135-0004. 

Administration:  Saint  Lawrence 
Seaway  Development  Corporation. 

Title:  Seaway  Explosives  Permit 

Need  for  Information:  To  provide  for 
safeguards  when  explosives  are  aboard 
vessels  in  Seaway  System. 

Proposed  Use  of  Information: 
Information  is  used  by  Seaway  entities 
in  approving  the  Application  for  a 
Seaway  Explosives  Permit  and 
Providing  for  certain  safeguards  in 
transiting  the  Seaway  System. 

Frequency:  On  Occasion. 

Burden  Estimate:  5  Hours. 

Respondents:  5. 

Form(s):  SLSDC-LO-7-1-6200.31. 

A  verage  Burden  Hours  Per  Response: 
1  Hour. 

DOr.Vo.- 3473. 

OMB  No:  2125-0010. 

Administration:  Federal  Highway 
Administration. 

Title:  Bid  Price  Data. 

Need  for  Information:  For  FHWA  to 
monitor  changes  in  purchasing  power  of 
the  Federal-aid  dollar  and  for  Fl-IWA  to 
justify  funding  level  recommendations  to 
Congress. 

Proposed  Use  of  Information:  To 
produce  the  National  FHWA  bid  price 
index  and  related  statistics  used  as  an 
indicator  of  trends. 

Frequency:  On  Occasion. 

Burden  Estimate:  484  Hours. 

Respondents:  State  Highway 
Agencies. 

Form(s):  FHWA-45. 

A  verage  Burden  hours  Per  Response: 
45  minutes. 

DOTNo:U7\. 

OMB  No:  2115-0569. 

Administration:  U.S.  Coast  Guard. 

Title:  Self-Inspection  of  Fixed  OCS 
Facilities. 

Need  for  Information:  This 
information  collection  requirement  will 
serve  as  notification  that  the  owner  of  a 
fixed  OCS  facility  has  inspected  the 
facility  for  compliance  with  the  Coast 
Guard  regulations. 
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Proposed  Use  of  Information:  Coast 
Guard  will  use  the  information  to  focus 
on  problem  facilities  and  to  assess  the 
adequacy  of  the  required  items  of  safety 
equipment  onboard  OCS-facilities, 

Frequency:  Annually. 

Burden  Estimate:  11,217  Hours. 

Respondents:  Owners  of  fixed  OCS 
facilities. 

Form(s):  CG-5432. 

Average  Burden  Hours  Per  Response: 
3  Hours. 

DOT  No:  3475. 
.     OMSA/'o.- 2115-0016. 

Administration:  U.S.  Coast  Guard. 

Title:  Characteristics  of  Liquid 
Chemicals  Proposed  for  Bulk  Water 
Movement. 

Need  for  Information:  This  collection 
of  information  is  needed  to  enforce  the 
laws  and  regulations  for  the  safe 
transportation  of  hazardous  materials 
by  water. 

Proposed  Use  of  Information:  Coast 
Guard  evaluates  the  information  to 
determine  the  kind  and  degree  of 
precaution  needed  to  protect  the  vessel, 
operating  personnel,  and  public. 

Frequency:  On  Occasion. 

Burden  Estimate:  300  Hours. 

Respondents:  Chemical 
manufacturers. 

Form(.^j:  CG-4355. 

A  verage  Burden  Hours  Per  Response: 
3  Hours. 

Z?OrA^o;3476. 

OMB  No:  2115-0074. 

Administration:  U.S.  Coast  Guard. 

Title:  Alternative  compliance — 72 
Colregs  and  Inland  Rules. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  justify  the  respondents 
request  to  deviate  from  the  technical 
requirements  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972,  and  the  Inland  Navigational 
Rules  Act  of  1980. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  determine 
the  need  for  alternative  systems  on  the 
vessel  and  the  conditions  that  will 
apply. 

Frequency:  On  Occasion. 

Burden  Estimate:  135  Hours. 

Respondents:  Vessel  owners, 
operators,  builders  and  agents. 

Farm(s):  Average  Burden  Hours  Per 
Response;  1  hour  and  30  minutes  for 
reporting  and  5  minutes  for 
recordkeeping. 

Z?07'A^o.-3477. 

OA/5A^a' 2130-0017. 

Administration:  Federal  Railroad 
Administration. 

Title:  U.S.  DOT— AAR  Crossing 
Inventory  Form. 


Need  for  Information:  This  is  the  only 
National  Inventory  of  Grade  Crossing 
Information. 

Proposed  Use  of  Information:  This 
voluntary  information  is  used  to 
evaluate  causes  of  grade  crossing 
accidents  and  to  evaluate  grade  crossing 
improvements. 

Frequency:  On  Occasion. 

Estimated  Number  of  Respondents: 
250  Railroads  and  States. 

Total  Estimated  Burden:  2,938  Hours. 

Estimated  A  verage  Per  Respondent: 
17  minutes. 

Form  Number(s):  FRA  F  6180.71. 

Z}OrAfo.-3478. 

OMB  No:  New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Employment  Standards — Parts 
107  and  108  of  the  Federal  Aviation 
Regulation. 

Need  for  Information:  The  FAA  needs 
the  information  to  ensure  that  all  air 
carriers  and  airports  comply  with  the 
new  hiring  and  continued  employment 
standards  to  train  all  employees  heving 
unescorted  access  privileges  to  security 
areas. 

Proposed  Use  of  Information:  The 
information  is  needed  to  ensure 
compliance  with  the  new  standards. 

Frequency:  This  is  a  recordkeeping 
burden. 

Burden  Estimate:  16.283  hours. 

Respondents:  Airport  operators  and 
air  carriers. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response: 
Airport  operators — 15  minutes  per 
trainee  for  recordkeeping  and  30 
minutes  per  year  for  each  air  carrier 
checkpoint  for  recordkeeping. 

DOT  No:  3479. 

OMB  No:  2106-0043. 

Administration:  Department  of 
Transportation,  Office  of  the  Secretary. 

Title:  Part  215— Use  and  Change  cf " 
Names  of  Air  Carriers,  Foreign  Air 
Carriers,  and  Commuter  Air  Carriers. 

Need  for  Information:  To  ensure  that 
carriers  do  not  advertise  or  operate  in 
any  name  other  than  that  in  which  they 
are  authorized  to  do  so  by  the 
Department. 

Proposed  Use  of  Information:  To 
enable  the  Department  and  the  public  to 
identify  the  specific  carriers  offering  or 
operating  services. 

Frequency:  As  necessary. 

Burden  Estimate:  505  Hours. 

Respondents:  110. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response: 
4  hours  and  36  minutes. 

£>O7"A^o.-3480. 

O.V/SA'o.- 2106-0038. 

Administration:  Department  of 
Transportation,  Office  of  the  Secretary. 


Title:  Part  204— Data  to  Support 
Fitness  Determinations. 

Need  for  Information:  To  establish  the 
fitness  of  carriers  seeking  certificate  or 
commuter  authority. 

Frequency:  On  occasion  when  seeking 
authority  under  sections  401  or  419  of 
the  Federal  Aviation  Act. 

Burden  Estimate:  6,385  Hours. 

Respondents:  U.S.  air  carriers. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response: 
45  hours. 

DOT  No.  3481. 
OMB  No.  2106-0036. 

Administration:  Department  of 
Transportation,  Office  of  the  Secretary. 

Title:  Foreign  Air  Freight  Forwarders 
and  Foreign  Cooperative  Shippers 
Associations— Title  14  CFR  297. 

Need  for  Information:  Regulatory 
compliance. 

Proposed  Use  of  Information: 
Financial  protection  for  U.S.  air  freight 
forwarders  and  shippers  associations. 

Frequency:  On  Occasion. 

Burden  Estimate:  11.5  Hours. 

Respondents:  23. 

Form(s):  4506  (formerly  CAB  Form 
297-A). 

A  verage  Burden  Hours  Per  Response: 
30  minutes. 

DOT"  .Va- 3482. 

OA/5iVa- 2132-0008. 

Administration:  Urban  Mass 
Transportc;lion  Administration. 

Title:  Section  15  Reporting  System. 

Need  for  Information:  The  data 
enables  the  operators  to  compare 
performance  with  peers  and  to  assist 
local,  State  and  the  Federal  Government 
and  the  general  public  in  setting  policy 
and  in  making  investment  decisions. 

Proposed  Use  of  Information:  Selected 
Section  15  data  are  used  to  allocate 
Federal  funds  for  assistance  to  transit 
agencies  as  authorized  by  Section  9  of 
the  UMT  Act  of  1964.  as  amended. 

Frequency:  Annually. 

Burden  Estimate:  286,000  Hours. 

Respondents:  State  and  local 
governments,  business  or  other  for  profit 
organizations. 

Forni(s):  001, 100,  200,  300  and  the  400 
series. 

A  vercge  Burden  Hours  Per  Response: 
550  Hours. 

DOTNo:2AQZ. 

OMB  No:  New. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Inspection  and  Burial  of 
Offshore  Gas  and  Hazardous  Liquid 
Pipelines. 

Seed  for  Information:  In  accordance 
with  P.L.  101-599.  the  information  is 
needed  to  acquire  information  to 
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determine  the  extent  of  pipelines  that 
are  exposed  or  a  hazard  in  the  Gulf  of 
Mexica 

Proposed  Use  of  Information:  In 
accordance  with  P.L.  101-599,  the 
information  will  be  used  to  later  develop 
regulations  for  the  mandatory 
systematic,  and  where  appropriate, 
periodic  inspections  of  pipelines  in  the 
Gulf  of  Mexico. 

Frequency:  One-time. 

Burden  Estimate:  5,400  Hours. 

Respondents:  30  Pipeline  operators. 

Form(sJ:  None. 

A  verage  Burden  Hours  Per  Response: 
180  Hours. 

DOTNaMOi. 

OMB  No:  2105-0515. 

Administration:  Office  of  Commercial 
Space  Transportation,  Office  of 
Secretary. 

Title:  Commercial  Space 
Transportation,  Licensing  Regulations. 

Need  for  Information:  Licenses  for 
Commercial  Space  Transportation 
activities  are  required  to  protect  the 
public  health  and  safety,  national 
security  and  foreign  policy  interests  of 
the  United  States. 

Proposed  Use  of  Information:  It  will 
be  used  to  decide  whether  an  applicant 
should  be  issued  a  license. 

Frequency:  On  occasion. 

Burden  Estimate:  18.000  Hours. 

Respondents:  Organization  Applying 
for  Launch  License. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response: 
400  Hours. 

DOTNo:yWS. 

OMB  No:  2127-0043. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  49  CFR  Part  566.  Manufacturer 
Identification. 

Need  for  Information:  To  identify 
manufacturers  in  the  event  of  a  recall. 

Proposed  Use  of  Information: 
Manufacturers  of  motor  vehicles  and/or 
motor  vehicle  equipment  are  required  to 
submit  their  names,  addresses,  and  a 
brief  summary  of  the  type  of  vehicle  or 
equipment  they  manufacture  to  NHTSA. 
NHTSA  uses  the  information  to  locate 
manufacturers  in  the  event  of  a  recall 

Frequency:  On  occasion. 

Burden  Estimate:  25  Hours. 

Respondents:  Manufacturers  of  motor 
vehicles/equipment. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
15  minutes. 

DoriVa- 34aa 

OMB  No:  2131-0019. 

Administration:  Maritime 
Administration. 

Title:  Statement  to  determine  income 
for  renegotiation  for  agricultural 


commodities,  U.S.  to  U.S.S.R.  Final 
Voyage  Report,  and  Schedules  A,  A-1. 
A-2,  A-2a,  A-3.  A-3a,  and  A-4. 

Need  for  Informatjon:  Required  to 
obtain  or  retain  a  benefit. 

Proposed  Use  of  Information:  To  meet 
regulatory  requirements. 

Frequency:  On  occasion. 

Burden  Estimate:  4. 

Respondents:  1. 

Form[s):  MA-782. 

A  verage  Burden  Hours  Per  Response: 
4. 

DOT  No:  34&7. 

OMB  No:  2133-m29. 

Administration:  Maritime 
Administration. 

Title:  Shipbuilding  Order  Book  and 
Shipyard  Employment. 

Need  for  Information:  To  comply  with 
statutory  and  regulatory  requirements. 

Proposed  Use  of  Information: 
Formulate  national  shipbuilding  policies 
and  to  determine  if  adequate 
mobilization  base  exists. 

Frequency:  Quarterly. 

Burden  Estimate:  32, 

Respondents:  16. 

Form(s):  MA-832. 

A  verage  Burden  Hours  Per  Response: 
30  minutes. 

Z)Or  Ab;  3488. 

OMB  No:  New. 

Administration:  Urban  Mass 
Transportation  Administration. 

Title:  Extent  of  Substance  Abuse  in 
the  Transit  Industry. 

Need  for  Information:  To  determine 
the  extent,  prevalence  and  types  of 
substance  in  the  transit  industry 
nationwide,  as  well  as  its  identifiable 
consequences,  especially  on  safety. 

Proposed  Use  of  Information:  This 
one-time  survey  of  the  transit  industry 
will  provide  a  snapshot  of  current 
industry  substance  abuse  policies  and 
programs.  More  importantly  it  will 
provide  baseline  data  against  which 
future  reports  would  be  compared  as  a 
timely  measure  of  the  programs' 
effectiveness  and  to  monitor  grantees' 
compliance  with  any  future  regulations. 

Frequency:  One-tune. 

Burden  Estimate:  Management 
surv  ey:  460  hours;  employee  survey:  700 
hours. 

Respondents:  Management  survey: 
400  transit  systems;  employee  survey: 
3.000  employees. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
Management  survey:  69  min.;  employee 
survey;  14  minutes. 

DOT"  Ao.;  3489. 

OMB  No.:  New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Airport  Construction  Guidelines. 


Need  for  Information:  This 
information  is  required  to  comply  with 
congressionaliy  mandated  requirements 
for  FAA  to  develop  guidelines  for 
airport  design  and  construction,  in 
consultation  with  airport  authorities,  air 
carriers,  and  appropriate  officials.  This 
one  time  survey  will  help  in  guideline 
development. 

Proposed  Use  of  Information:  The 
FAA  will  conduct  a  survey  examining 
various  aspects  of  airport  design  at 
existing  airports.  Information  gained 
will  help  enable  FAA  to  issue  guidelines 
that  codify  the  best  aspects  of  past 
designs,  avoid  past  problems,  and  allow 
flexibility  for  future  security 
requirements. 

Frequency:  One-time  survey. 

Burden  Estimate:  480  Hours. 

Respondents:  Airport  managers/ 
personnel. 

FormfsJ:  None. 

A  verage  Burden  Hours  Per  Response: 
16  Hours. 

DOT  No.:  3490. 

OMB  No:  2120-0026. 

Administration:  Federal  Aviation 
Administration. 

Title:  Operations  Specifications. 

Need  for  Information:  The  information 
is  needed  to  approve  the  aircraft 
operators  requests  for  operations 
specifications.  The  operations 
specifications  are  part  of  the  operating 
certificate  and  prescribe  such  terms, 
conditions,  and  limitations  as  are 
necessary  to  ensure  safety  in  air 
transportation. 

Proposed  Use  of  Information: 
Operations  specifications  information 
collected  is  used  to  determine 
applicant's  eligibility.  The  information 
also  becomes  part  of  the  air  carrier 
operating  certificate. 

Frequency:  On  occasion. 

Burden  Estimate:  7,972  Hours. 

Respondents:  Air  carriers  operating 
under  FAR  Parts  121, 125, 129,  and  135. 

Form(s):  FAA  Forms  8400-1,  8400-1  A, 
and  8400-7. 

A  verage  Burden  Hours  Per  Response: 
4  Hours. 

DOT  No:  3^91. 

OMB  No.:  2125-0529. 

Administration:  Federal  Aviation 
Administration. 

Title:  Preparation  and  Execution  of 
the  Project  Agreement  and 
Modifications. 

Need  for  Information:  To  meet  the 
requirements  of  Section  110  of  Title  23 
United  States  Code. 

Proposed  Use  of  Information:  To 
formally  document  for  Federal-aid 
highway  projects  mutual  responsibilities 
of  Federal  and  State  officials  who  ire 
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responsible  for  project  approval  and 
management. 

Frequency:  On  Occasion. 

Burden  Estimate:  14,000  Hours. 

Respondents:  State  highway  agencies. 

Form(s):  PR-2,  PR-2A,  PR-2.1. 

Average  Burden  Hours  Per  Response: 
iHour. 

Z?OrA^o.-3492, 

OM5A^o..- 2106-0023. 

Administration:  Department  of 
Transportation,  Office  of  the  Secretary. 

Title:  Procedures  and  Evidence  Rules 
for  Air  Carrier  Authority  Applications. 

Need  for  Information:  To  establish  the 
fitness  of  carriers  seeking  economic 
authority. 

Proposed  Use  of  Information:  To 
determine  whether  carriers  are  "fit"  to 
engage  in  their  proposed  air 
transportation  operations. 

Frequency:  On  Occasion. 

Burden  Estimate:  8,048  Hours. 

Respondents:  U.S.  air  carriers. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response: 
39  hours  and  48  minutes. 

Issued  in  Washington,  DC  on  April  17, 1991. 

Richard  B.  Chapman, 

Deputy  Director  of  Information,  Resource 
Management. 

[FR  Doc.  91-9787  Filed  4-24-91:  8:45  am] 

BILUNO  COOC  4910-63-M 


Coast  Guard 
[CGD-91-029] 

National  Boating  Safety  Advisory 
Council  Subcommittee  Meetings 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63;  5  U.S.C.  App.l),  notice  is 
hereby  given  of  meetings  of  the  National 
Boating  Safety  Advisory  Council's 
Subcommittees  on  "Passengers  for 
Consideration",  Consumer  Relations 
Review,  Navigation  Lights  and 
Recreational  Boating  Standards  Review 
to  be  held  on  Saturday,  May  18, 1991,  at 
the  Compri  Hotel,  4620  South  Miami 
Blvd.,  Morrisville  (Research  Triangle 
Park),  North  Carolina.  The  Consumer 
Relations  Review  and  the  Recreational 
Boating  Standards  Review 
Subcommittee  meetings  will  begin  at 
1:30  p.m.  and  end  at  4  p.m.  The 
"Passengers  for  Consideration"  and 
Navigation  Lights  Subcommittees  will 
begin  at  4  p.m.  and  end  at  5:30  p.m.  The 
agenda  for  each  meeting.will  be  to 
review  the  sta'us  of  various  projects 
that  have  been  undertaken  by  the 
subcommittee. 

Attendance     open  to  the  interested 
public.  With  auvance  notice  to  the 
Chairman,  members  of  the  public  may 


present  oral  statements  at  the  meetings. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meetings.  Any  member  of  the 
pubhc  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from  Mr. 
Albert  J.  Marmo,  Executive  Director, 
National  Boating  Safety  Advisory 
Council,  U.S.  Coast  Guard,  (G-NAB), 
Washington,  DC  20593-0001,  or  by 
calling  (202)  267-0997. 

R.C.  Houle, 

Captain,  US  Coast  Guard, 

Dated:  April  22. 1991. 
[FR  Doc.  91-9798  Filed  4-24-91;  8:45  am) 
BILUNO  COOC  4910-14-M 


ICQI>-9 1-028] 

National  Boating  Safety  Advisory 
Council;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.l),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Monday  and 
Tuesday,  May  20  &  21. 1991  at  the 
Compri  Hotel.  4620  South  Miami  Blvd., 
Morrisville  (Research  Triangle  Park), 
.North  Carolina,  beginning  at  9  a.m.  and 
ending  at  4  p.m.  on  both  days.  The 
agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  action  taken  at  the  46th 
meeting  of  the  Council. 

2.  Members'  items. 

3.  Executive  Director's  Report. 

4.  Recreational  Boating  Standards 
Review  Subcommittee  Report. 

5.  Report  on  the  1990  National  Boating 
Education  Seminar. 

6.  Consumer  Relations  Review 
Subcommittee  Report. 

7.  Update  on  National  Safe  Boating 
Week  1991. 

8.  Report  on  European  Economic 
Community. 

9.  Navigation  Light  Subcommittee 
Report. 

10.  Report  of  "Passengers  for 
Consideration"  Subcommittee. 

11.  Presentation  on  Accident 
Investigation  Training  and  Accident 
Reconstruction. 

12.  Presentation  on  Automotive  vs. 
Marine  Components  and  Equipment. 

13.  Field  Trip  to  Underwriters 
Laboratories'  "Test  Facility. 

14.  Presentation  on  Marine  Industry 
Boating  Safety  Initiatives. 

15.  Coast  Guard  Boating  Safety  Public 
Education  Program  Update. 


16.  Presentation  on  Recreational 
Boating  Accident  Data  Collection 
Program. 

17.  Boating  Standards  and  Product 
Assurance  Update. 

18.  Coast  Guard  Search  and  Rescue 
Issues. 

19.  Reply  to  members'  items. 

20.  Remarks  by  Chief,  Office  of 
Navigation  Safety  and  Waterway 
Services. 

21.  Chairman's  session. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from  Mr. 
Albert  J.  Marmo.  Executive  Director, 
National  Boating  Safety  Advisory 
Council,  U.S.  Coast  Guard.  (G-NAB), 
Washington.  DC  20593-0001,  or  by 
calling  (202)  267-0997. 

Dated:  April  19. 1991. 
J.W.  Lockwood. 

Chief  Office  of  Navigation  Safety  and 

Watervt-ay  Services. 

[FR  Doc.  91-9799  Filed  4-24-91;  8:45  am) 

BtLUNG  CODE  4910-14-11 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-91-17] 

Petitions  for  Exemption,  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
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dates:  Coamentoon  petitions  received 
must  identify  tb»  petition  dodcet  number 
involved  and  must  be  received  on  or 
before  Majr  15,  IML 

AOOKESttS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rmle  Docket  (AGC-10), 

Petition  Docket  No. ,  800 

Independtaca  AveniM,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regolatory  docket 
and  are  avsitabte  for  examination  in  the 
Rules  Docket  (AGC-10),  room  &15G, 
FAA  Headquarters  Building  (FOB  lOA], 
800  Independeace  Avenue,  SW., 
Washington,  DC  20691:  telephone  (202) 
267-3132. 

•on  FURTHBI  VIFOftMATION  CONTACT: 

Miss  Jean  Casciano,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  ladepeadence 
Avenue,  SW,  Washington,  DC  20591; 
telephone  (202)  287-9683. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  April  IB, 
1991. 
Deniss  Donohue  Hall, 

Manager.  Program  Management  Staff.  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  Noj  21882. 

Petitioner  China  Airlines,  Limited. 

Sectioas  of  the  FAR  Affected:  14  CFR 
61.77  and  83,23. 

Description  of  Relief  Sought-  To 
extend  Exemption  No.  4849.  as 
amended,  which  allows  the  issuance  of 
U.S.  special-purpose  pilot  and  flight 
engineer  certificates  to  petitioner's 
ainnen.  without  meeting  the  requirement 
that  they  hold  a  current  foreign 
certificate  or  license  issued  by  a  foreign 
contracting  State  to  the  Convention  on 
International  Civil  Aviation.  Exemption 
No.  4849.  as  amended,  will  expire  on 
September  30, 1991. 

Docket  Noj  26101. 

Petitioner:  American  West  Airlines. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
93.123(a). 

Description  of  Relief  Sought  To 
extend  Exemption  No.  5133A  which 
allows  petitioner  to  operate  four  special 
slots  at  Washington  National  Airport 
that  were  formerly  operated  by  Braniff 
under  Exemptioa  No.  3927. 

Docket  No.:  28302. 

Petitioner  Flightfiafety  International. 


Sections  of  the  FAR  Affected:  14  CFR 
135.293  and  135.297. 

Description  of  Relief  Sought  To 
amend  Conditions  3  and  4  o^  Exemption 
No.  5241  to  allow  the  use  of  visual 
simulators. 

Docket  No.:  2638a 

Petitioner  American  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121.291  and  appendix  D  of  part  121. 

Description  of  Relief  Sought  To  allow 
petitioner  to  initiate  operation  of  an 
MD-11  airplane  following  a  successful 
partial  ditching  demonstration. 

Docket  No.:  26523. 

Petitioner:  Lone  Star  Fli^t  Museum. 

Sections  of  the  FAR  Affected:  14  CFR 
45.25  and  45.29. 

Description  of  Relief  Sought  To  allow 
aircraft  owned  and  operated  by  the 
petitioner,  or  its  members,  to  operate 
with  2-inch  markings  in  locations  other 
than  those  locations  provided  in  the 
regulations. 

Docket  No.:  26524. 

Petitioner  Association  of  Air  Medical 
Services/Helicopter  Association 
International. 

:     Sections  of  the  FAR  Affected:  14  CFR 
;  43.3(a)  and  (g). 

Description  of  Relief  Sought  To  allow 
properly  trained  personnel  to  exchange 
medical  oxygen  cylinders  after  such 
cylinders  have  been  depleted. 

Dispositions  of  Petitions 

Docket  No.:  25648. 

Petitioner  Westair  Commuter 
Airlines,  Inc..  dba  United  Express. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5027.  which  allows  WestAir  to  use 
certain  vendors  that  are  original 
equipment  manufacturers  of  the 
airframes,  engines,  and  components  of 
its  British  Aerospace  BAe-146-200A 
aircraft  in  order  to  support  the 
maintenance  requirements  of  those 
aircraft.  Grant.  Match  29.  1991, 
Exemption  No.  5027 A. 

Docket  No.:  2m56 

Petitioner  Accelerated  Ground 
Training,  Inc. 

Sections  of  the  F.^R  Affected:  14  CFR 
61.56(b)(1);  61.57(c)  end  (d);  61.56(c)(1) 
and  (d);  61.63(d)(2)  and  (d)(3): 
61.67(d)(2);  6M57(d)(l)  and  (d)(2)  and 
(e)(1)  and  (e)(2):  part  61,  appendix  A 
and  part  121.  appendix  H. 

Description  of  Relief  Sought  To  allow 
petitioner  to  use  FAA-approved 
simulators  to  meet  certain  training  and 
testing  requirements.  Grant.  April  3, 
1990.  Exemption  No.  5169. 

Docket  No.:  28356. 


Petitioner  Allied-Signal  Aerospace 
Company. 

Sections  of  the  FAR  Affected:  14  CFR 
21.325(b), 

Desertion  of  Relief  Sought/ 
Disposition:  To  allow  the  issuance  of  a 
U.S.  export  airworthiness  approval  for 
Gas  Turbine  Auxiliary  Power  Units  (and 
parts  for  such  power  units)  that  are 
manufactured  and  produced  in  Germany 
under  an  extension  of  Garrett  Auxiliary 
Power  Division  U.S.  Technical  Standard 
Order  (TSO)  C77a  authorization. 
Petition  Withdrawn.  March  5. 1991. 

Docket  No.:  TOVXl 

Petitioner  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.314  and  135.189(d). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner's 
members  and  other  similarly  situated 
parts  121  and  135  operators  to  install 
certain  fire  resistant  materials  in  Class 
C  and  D  cargo  compartments  over  200 
cubic  feet  in  volume  after  the  March  20, 
1991,  compliance  date.  Partial  Grant. 
March  18,  1991.  Exemption  No.  5288. 

Docket  No.:  26419. 

Petitioner  DHL  Airways,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.503. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
permit  pilots  to  complete  their  duty  time 
schedules  before  being  provided  with  at 
least  16  hours  of  rest.  Grant.  April  10. 
1991.  Exemption  No.  5296. 

Docket  No.:  26431. 

Petitioner  Regional  Airline 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
121.314  and  135.169(d). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  continued 
operation  of  certain  airplanes  beyond 
the  March  20. 1991,  deadline  for 
compliance  with  the  flammability 
requirements  for  cargo  and  baggage 
compartment  liners. 

Docket  No- 2MM. 

Petitioner  AAR  Aircraft  Turbine 
Center,  Inc. 

Sections  of  the  F.W  Affected:  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought/ 
Disposition-  To  allow  airworthiness  tags 
to  be  issued  for  Rolls  Royce  RB211 
products  that  are  located  in,  but  were 
not  manufactured  in.  the  United  States. 
Petition  Withdrawn.  March  18.  1991. 

Docket  No.:  237TI. 

Petitioner  Cessna  Aircraft  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
91.9  and  91.531. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
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4060.  as  amended,  which  allows  pilots 
who  have  experience,  training,  and 
other  qualincatioQS  to  operate  Cessna 
Citation  Models  550,  S550,  552,  and  560 
without  a  second  in  command.  GranL 
April  4.  1991.  Exemption  No.  4050F. 

(PR  Doc.  91-9763  Filed  4-24-91;  8:45  am] 

BILUNO  COOe  4S1»-1S-H 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Department  Ctrculaf— PuMc  Debt  Series- 
No.  12-ei] 

Treasuiy  Notes  of  April  30, 1993, 
Series  Z-1993 

Washington,  April  18, 1991. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $12,000,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  April  30, 1993,  Series 
Z-1993  (CUSIP  No.  912827  A5  1), 
hereafter  referred  to  as  Notes.  "The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1  The  Notes  wiU  be  dated  April  30, 
1991,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
October  31, 1991.  and  each  subsequent  6 
months  on  April  30  and  October  31 
t.hrough  the  date  that  the  principal 
becomes  payable.  They  will  mature 
April  30, 1993,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity.  In 
the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next 
business  day. 

2.2  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 


authority,  except  as  provided  in  31 
U.S.C  3124, 

2.3.  The  Notes  vriD  be  acceptable  to 
secure  deposits  of  Federal  poUic 
monies.  They  will  not  be  accepUble  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities.  i.e..  Department  of  the 
Treasury  Circular  No  300,  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-150a 
Wednesday,  April  24, 1991,  prior  to  12 
noon.  Eastern  Daylight  Saving  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m..  Eastern  Daylight  Saving  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  April  23, 1991,  and 
received  no  later  than  Tuesday,  April  30, 
1991. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  S5,00a  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncomf)eHtive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  info  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
competitive  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 


dealers  who  inake  primary  markets  in 
Government  securities  end  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accoonts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  eech  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account 
will  be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  pubhc  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  pubhc 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  fuli  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  estabhshed,  at  a  Mi  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  dose 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid 
Those  submitting  noncompetitive 
fenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 

If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
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provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday,  April  30. 1991.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
notes  or  bonds  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  April  26. 1991.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 


definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  Gsneral  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  91-9738  Filed  4-22-91;  12:17  pm] 
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[Department  Circular— Public  Debt  Series- 
No.  13-91] 

Treasury  Notes  of  April  30, 1996, 
Series  N-1996 

Washington,  April  18. 1991. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  59,000.000.000  of 
United  States  securities,  designated 
Treasury  Notes  of  April  30, 1996,  Series 
N-1996  (CUSIP  No.  912827  A6  9), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 


Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  April  30. 
1991,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
October  31. 1991.  and  each  subsequent  6 
months  on  April  30  and  October  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
April  30, 1996,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity.  In 
the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next 
business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regiilations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-66  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Pubhc  Debt, 
Washington,  DC  20239-1500,  Thursday, 
April  25, 1991,  prior  to  12  noon.  Eastern 
Daylight  Saving  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m..  Eastern  Daylight  Saving  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  April  24, 1991,  and 
received  no  later  than  Tuesday,  April  JO, 
1991. 
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3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  wted. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specific  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
competitive  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  eid  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primarj'  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
armouncement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 


prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Va  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100,000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.730.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reser\'e8  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday,  April  30, 1991.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 


notes  or  bonds  maturing  on  or  before  the 

settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutior^al  investors  no 
later  than  Friday.  April  26, 1991.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Pnn'isitmt 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reser\-e  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain. 
ser\'ice,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may.  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Marcus  W.  Page. 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  91-B739  Filed  4-22-91;  12:17  pm] 

BILUNQ  COOC  4«10-«0-« 


13146 


S..nshine  Act  Meetings 


Federal  Register 

Vol.  56,  No.  80 
Thursday,  April  25,  1991 


BfelMi^^M^BBCB 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  n^ieetngs  published 
under  the  "Government  in  the  Sunshine 
Act"   (Put).   L  94-409)   5  U.S.C.   552b(e)(3). 


BOARO  OF  QOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
May  1, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  {appointments, 
promotions,  assignments,  reassignmenfs,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coj-ne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  23, 1991. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board 

[FR  Doc.  91-9933  Filed  4-23-91;  2:40  pm) 

BILUNO  COOC  $210-01-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9:30  am.,  Tuesday,  April 
30, 1991. 

PlACE:  Conference  Rooms  8A,  B,  C, 
Eighth  Floor,  800  Independence  Avenue, 
SW..  Washington,  DC  20594. 
STATUS:  Open, 


MATTERS  TO  BE  CONSIDERED: 

1.  Aviation  Accident  Report:  Fuel 
Exhaustion  of  .Avianca  Flight  052.  Boeing  707 
Cove  Neck,  .New  York,  Jdnuary  25.  1990. 

NEWS  MEDIA  CONTACT:  Michael  Benson, 
Telephone  (202)  382-660". 

FOR  MORE  INFORMATION  CONTACT  Bea 

Hardesty,  (202)  382-6525. 

Dated:  April  19.  1391. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  91-9818  Filed  4-23-91;  3:41  pm] 

BIUJNG  CODE  753J-0t-l«-*l 


NATIONAL  WOMEN'S  BUSINESS  COUNCIL 

TIME  AND  DATE:  9:30  a.m.^:30  p.m.,  April 
30.  1991. 

PLACE:  Arkan.sas  State  Capitol,  Old 
Supreme  Court  Room.  2nd  Floor  South, 
Little  Rock.  Arkansas, 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  In 

accordance  with  the  Women's  Business 
Ownership  Act,  Public  Law  100-533  as 
amended,  the  National  Women's 
Business  Council  announces  a 
forthcoming  hearing  in  Little  Rock. 
Arkansas.  Issues  to  be  considered  are 
data  collection,  access  to  capita!, 
government  contracts,  international 
trade,  and  entrepreneurial  education. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Helen  VV,  Robbin.-^, 

E.xecutive  Director,  National  Women's 

Business  Council,  2100  Pennsylvania 

Avenue,  NW  .  Suite  690,  Washington, 

DC  20037,  (202)  254-3850. 

Helen  VV.  Robbins, 

Executive  Director,  National  Women's 

Business  Council, 

[FR  Doc.  31-9<»59  Filed  4-23-91;  3:24  pm] 

aiUING  CODE  8420-AB-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  29, 1991. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  30, 1991,  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4].  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  30, 
1991,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  at  (202)  272-2100. 

Dated:  April  22, 1991. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  91-9872  Filed  4-23  -91;  2:29  pm] 
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Securities  and 

Exchange 

Commission 


17  CFR  Part  240 

Initiation  or  Resumption  of  Quotations 
Without  Specified  Information,  Penny 
Stock  Disclosure  Rules,  and  Blank  Check 
Offerings;  Rule  and  Proposed  Rule 
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SECURITtES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[R«<MM  Na  34-29094;  FN*  No.  S7-27-99] 

RIN  3235-AA48 

Initiation  or  Resumption  of  Quotations 
Without  Specified  Information 

aocncy:  SecuritiM  and  Exdiange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  adopting 
amendments  to  Rule  15c2-ll  under  the 
Seoirities  Exchange  Act  of  1934 
("Exchange  Act").  Rule  15c2-ll  governs 
the  submission  and  publication  of 
quotations  by  brokers  or  dealers  for 
certain  over-the-counter  secxirities.  The 
amendments  expressly  require  a  broker- 
dealer  to  review  the  information  and 
documents  specified  in  paragraph  (a)  of 
the  Rule  before  publishing  a  quotation 
for  such  securities  in  a  quotation 
:nedium,  and  to  have  a  reasonable  basis 
under  the  circumstances  for  believing 
that  the  information  is  accurate  in  all 
material  respects  and  obtained  from 
reliable  sources.  The  amendments  also 
require  the  broker-dealer  to  have  in  its 
records  a  copy  of  any  trading 
suspension  order,  or  Exchange  Act 
release  announcing  a  trading 
suspension,  issued  by  the  Commission 
respecting  any  of  such  an  issuer's 
securities  during  the  preceding  twelve 
months,  and  require  the  broker-dealer  to 
review  the  paragraph  (a)  information 
together  with  the  information  contained 
in  the  trading  suspension  orders  or 
releases  and  any  other  material 
information  concerning  the  issuer  in  the 
broker-dealer's  knowledge  or 
possession. 

The  Rule's  information  gathering 
requirements  in  pwagraph  (a)  also  are 
amended,  if  the  issuer  of  a  security  that 
is  required  to  Hie  reports  under  the 
Exchange  Act  ("reporting  issuer")  has 
not  filed  its  Brat  annual  report,  a  broker- 
dealer  is  required  to  have  in  its  records 
a  copy  of  the  document  subjecting  the 
issuer  to  reporting  obligations  under  the 
Exchange  Act,  together  with  any 
subsequently  Hied  reports.  Also,  the 
amendments  generaUy  require  a  broker- 
dealer  to  obtain  a  copy  of  any  current 
report  filed  with  the  Commission  by  a 
reporting  issuer  since  its  latest  annual 
report. 

In  addition,  the  Commission  is 
clarifying  the  period  during  which 
broker-dealers  must  retain  the  specified 
information,  and  amending  the  time  by 
which  broker-dealers  must  furnish 


certain  information  to  the  interdealer 

quotation  system  to  commence 

quotations.  Finally,  the  amendments 

clarify  the  exception  for  NASDAQ 

securities. 

EFFtCTtVE  date:  June  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Sanow  or  Jodie  J.  Kelley,  Office 

of  Trading  Practices,  Division  of  Market 

Regulation.  Securities  and  Exchange 

Commission,  450  Fifth  Street,  NW., 

Washington,  DC  20549,  telephone  (20£) 

272-2848. 

SUPPI^MENTARY  INFORMATtONC 

I.  Introduction  and  Summary  ot 
Amendments 

The  Securities  and  Exchangp 
Commission  has  adopted  amendments 
to  Rule  15C2-11  ("Rule  ")  '  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  'which  govema  the 
publication  and  submission  of 
quotations  for  certain  over-the-counter 
securities  in  a  quotation  medium.  *  As  a 
result  of  exceptions  to  its  provisions,  * 
the  Rule  applies  to  the  initiation  or 
resumption  of  quotations  for  secujities 
traded  in  the  non-NASDAQ  market.  • 
The  Rule  requires  that  brokers  and 
dealers  have  specified  information 
about  a  security  covered  by  the  Rule 
("covered  security")  and  its  issuer 
before  publishing  quotations  for  that 
security. 

In  the  past  few  years,  the  Commission 


'17CFR24015c2-ll. 

« IS  U.S.C  78a  <««•<?. 

'See  paragraph  (e)(1)  of  the  Rule,  V  CFR 
240.15c2-lHe)(l). 

*See.e.^  paragraph  [t]^^]  (excluding oweMhe- 
cauBter  quotationa  for  exchange-hated  lecahtiaa), 
parsgmph  ffl(3)  (the  'pigg>t)ack"  exceptiao).  and 
para^apii  (f)(5)  (excluding  quotations  for  McuntKS 
authorized  far  ctuotation  in  the  NASDAQ  syitem 
op«TSteti  by  the  National  Association  of  Secuntiea 
Dealers,  Inc.  ("NASD"))  of  the  Rule,  17  CFR 
3«).l5ca-ll(f](l).0).  and  (5). 

*  In  thU  releaM.  the  term  "non-NASDAQ  marker 
eacana  tlw  naritat  for  those  securities  traded  in  tka 
over-the-<x)unter  market  which  are  neitJicr 
exchange-listed  nor  qnoted  on  NASDAQ;  the  terai 
"noiv-NASOAQ  secvnties"  means  those  secuntiea 
traded  in  the  non-NASDAQ  market. 

Currently,  the  principal  interdealer  quotatiaii 
media  for  non-NASDAQ  securities  are  tkc  National 
Daily  Quotation  Service  (commonly  refenad  to  aa 
Die  "pink  sheets"),  published  and  distnbolcd  bf  tha 
National  Quotation  Bureau.  Inc.  and  theOTC 
Bulletin  Board  Display  Service  ( "OTC  Sanrice "), 
operated  by  the  NASD.  See  Securities  Bxckanga  Act 
Release  No  27975A  (May  30. 1990).  55  FR  23181 
("Release  No.  34-27975A  ).  The  OTC  Service  and 
the  "pink  sheets."  as  well  as  certain  similar 
quotation  media  of  a  more  limited  geographic  scope, 
such  as  Metro  Data  Company's  "white  aheeta. ' 
reflect  markets  for  securities  of  lesser-known 
issuers.  Theae  markets  are  generally  characterrzed 
by  low  levels  of  trading  activity  and  dealer 
competition.  Information  concerning  theaa  issuen 
often  IB  not  readily  available  to  the  mnrtntplari. 
and  few  analysts  regularly  follow  their  sacaritics. 


has  become  increasingly  concerned 
about  instances  of  fraudulent  and 
manipulative  conduct  involving 
transactions  in  low-priced  securities, 
commonly  referred  to  as  "penny  stocks," 
many  of  which  are  traded  in  the  non- 
NASDAQ  market.  The  Commission  is 
actively  addressing  penny  stock  abuses 
through  such  measures  as  educational 
efforts,  *  regulatory  initiatives,  ' 
enforcement  actions,  '  and  trading 
suspensions.  'In  this  context,  the 
Commission  has  focussed  on  the  role  of 
market  makers  in  facilitating  the  trading 
of  certain  penny  stocks  where,  for 
example,  available  information  about 
the  issuer  suggests  that  a  fraudulent  or 
manipulative  scheme  may  be  present. 
Also,  there  have  been  a  number  of 
instances  where  broker-dealers,  without 
regard  to  their  obligations  under  Rule 
15c2-ll,  resumed  quotations  for  penny 
stocks  that  recently  had  been  subject  to 
Commission  trading  suspension 
orders.  '" 


•See  "Beware  of  Penny  Stock  Fraud"  (November 
1988).  SEC  Press  Release  88-111,  "Penny  Stock 
Telephone  Fraud"  (June  19891,  SEC  Press  Release 
••-5&  and  "New  Penny  Stock  Cold  Calling  Rule" 
(December  1989).  SEC  Press  Release  90-3. 

'  See  Securities  Exchange  Act  Release  .N'o.  29093 
(April  17, 1991)  (proposing  penny  stock  disclosure 
nies):  Securities  Act  Release  No.  6891  (April  17, 
1991)  (proposing  Rule  419  under  the  Securities  Act 
of  1933);  Securities  Exchange  Act  Release  No.  27160 
(August  22. 1989).  54  FR  35468  (adopting  Rule  15c2-fl 
under  the  Exchange  Act,  17  CFR  240.15c2-6). 

*Saa,  »^.,  SEC  v.  Brownstone-Smith  Securities 
Corp..  No.a9-6249-^IV-GONZALEZ  (S.D.  Fla. 
permaneol  injunction  entered  May  25, 1989), 
summarized  in  Litigation  Release  Nos.  12128  (June 
12, 1989),  43  SEC  Docket  (CCH)  1748,  and  No.  12132 
(Jane  16, 1989).  43  SEC  Docket  (CCH)  1841;  SEC  v. 
KJmmei.  No.  89-C-5942  (N.D.  111.  permanent 
injunctions  entered  Sept.  13. 1989.  Oct.  13. 1989.  July 
27. 1990.  Sept.  13. 1990  and  Oct.  2. 1990). 
suimnarized  in  Litigation  Release  Nos.  12210  (Aug. 
9, 1989).  44  SRC  Docket  (CCH)  487,  No.  12254  (Sept. 
25, 1989),  44  SEC  Docket  (CCH)  1162,  No.  12290  (Oct. 
13. 1989).  44  SEC  Docket  (CCH)  1571,  No.  12582 
(Aug.  15, 1990).  46  SEC  Docket  (CCH)  1442.  No. 
12B32  (Sept.  24. 1990).  47  SEC  Docket  (CCH)  270.  and 
No.  12685  (Oct.  26, 1990).  47  SEC  Docket  (CCH)  829; 
SEC  V.  Stonehdge  Securities.  Inc..  No.  CV-S-8B-096 
PMP  (D.  Nev.  permanent  injunctions  entered  Feb.  2 
aod  March  1, 1989),  summarized  in  Litigation 
Rdease  Nos.  11995  (Feb.  13, 1989),  42  SEC  Docket 
(CCH)  1260  and  No.  12048  (March  29. 1989).  43  SEC 
Oockat  (CCH)  912. 

*Saai  »^.,  U.S.  Assurance  Corp..  Securities 
BrHtawga  Act  Release  No.  27354  (October  11. 1989), 
4«  SEC  Docket  (CCH)  1280;  Novaferon  Labs.  Inc.. 
Securities  Exchange  Act  Release  No.  26797  (May  9, 
ign).  43  SEC  Docket  (CCH)  1245;  Westminster 
Financial  Corp..  Securities  Fjcchange  Act  Release 
No.  28791  (May  a  1989),  43  SEC  Docket  (CCH)  1237.  • 
See  also  note  70  infra. 

"See  Bagley  Securities.  Inc.  Securities  Fjichange 
Art  Release  No.  27673  (February  5. 1990),  45  SEC 
Docket  (CCH)  590;  William  v.  Frankel »  Company. 
Securities  Exchange  Act  Release  No.  27649  (January 
2a,  1990>.«  SEC  Docket  (CCH)  529;  Richfield 
Stcuritiex  tic.  Securities  Exchange  Act  Release 
Na  3ta3»  {September  29, 1988).  41  SEC  Docke' 

[CCHfoas. 
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To  further  the  goal  of  preventing 
fraudulent,  deceptive,  and  manipulative 
practices  in  the  market  for  non- 
NASDAQ  securities,  including  penny 
stocks,  the  Commission  proposed 
amendments  to  the  Rule. "  Specifically, 
the  Commission  proposed  that  broker- 
dealers  be  required  to  review  the  Rule's 
specified  information;  have  a  reasonable 
basis  for  beheving  that  the  information 
is  true  and  correct  and  obtained  from 
reliable  sources;  have  in  its  records  a 
copy  of  any  trading  suspension  order,  or 
Exchange  Act  release  announcing  a 
trading  suspension,  issued  by  the 
Commission  with  respect  to  any  of  the 
issuer's  (or  its  predecessor's)  securities 
during  the  previous  twelve  months;  and 
review  the  Rule's  required  information 
in  light  of  the  information  contained  in 
that  order  or  release. "The  Commission 
also  proposed  amendments  to  expand 
the  information  gathering  requirements 
of  the  Rule  for  reporting  issuers;  clarify 
the  time  period  that  a  broker-dealer 
must  retain  the  specified  information; 
revise  the  time  period  by  which  a 
broker-dealer  must  furnish  the 
necessary  form  to  the  interdealer 
quotation  system  to  initiate  or  resume  a 
quotation;  and  clarify  the  exception  for 
NASDAQ  securities.  The  Proposing 
Release  also  sought  commenter's  views 
on  the  Rule's  "piggj-back"  exception." 
While  the  amendments  were  developed 
in  the  context  of  the  Commission's 
concerns  regarding  penny  stocks,  the 
Rule  and  the  present  amendments  are 
addressed  to  the  fraudulent  and 
manipulative  potential  that  exists  when 
a  broker  or  dealer  submits  quotations 
concerning  any  non-NASDAQ  security 
in  the  absence  of  certain  information." 

Sixteen  comment  letters  were 
received  in  response  to  the  Proposing 
Release. "  Commenters  generally 
supported  the  Commission's  efforts  to 
prevent  penny  stock  fraud.  Commenters 
did  not  object  to  the  requirements  that 
market  makers  have  specified 
information  about  a  security  and  its 
issuer,  and  review  that  information. 


"  See  Securities  Exchange  Act  Release  No.  27247 
(September  14, 1989),  54  FR  39194  ("Proposing 
Release  '). 

"The  Proposing  Release  also  set  forth  the 
Commission's  interpretive  position  regarding  a 
broker-dealer's  obligations  under  the  Rule  following 
the  expiration  of  a  trading  suspension.  See 
Proposing  Release.  54  FR  at  39197-3919& 

"See  paragraph  (f)(3)  of  the  Rule.  17  CFR 
240.15c2-ll(f)(3).  The  "piggyback"  exception  is  the 
subject  of  a  companion  release  issued  today  by  the 
Commission.  See  Section  III  infra. 

"See  Release  34-8310.  36  FR  at  18641 

"  Copies  of  these  letters,  as  well  as  a  Summary  of 
Comments  prepared  by  the  staff,  are  contained  in 
File  No.  87-27-89  and  are  available  for  public 
inspection  and  copying  at  the  Commissiin's  Public 
Reference  Room. 


before  publishing  quotations.  Most 
commenters,  however,  were  concerned 
about  the  proposed  standard  for  that 
review,  i.e.,  that  the  broker-dealer  have 
a  "reasonable  basis  for  beheving  that 
the  information  is  true  and  correct  in 
relation  to  the  date  that  the  quotation  is 
submitted,"  as  they  understood  that 
standard.  Commenters  beheved  that  this 
proposed  amendment  represented  a 
significant  and  burdensome  change  in  a 
broker-dealer's  obligations  and  might 
cause  a  number  of  broker-dealers  to 
cease  making  a  market  for  non- 
NASDAQ  securities,  thereby  impairing 
the  liquidity  of  these  stocks. 
Commenters  favored  the  proposal  to 
include  trading  suspension  orders 
among  the  Rule's  information 
requirements.  However,  they  were 
divided  on  the  proposed  standard  for 
review  of  the  Rule's  required 
information  following  expiration  of  a 
suspension  order.  After  carefully 
considering  the  views  of  the 
commenters,  the  Commission  has 
adopted  the  amendments  with  certain 
modifications. 

11.  Amendments 

A.  The  Rule's  Review  Requirements 
1.  Paragraph  (a)  Introductory  Text 

a.  The  Commission  proposed  to  clarify 
and  enhance  the  degree  of  scrutiny  that 
a  broker-dealer  must  give  to  the 
required  information  prior  to  publishing 
a  quotation.  The  Rule  contained  a 
"double  negative"  standard  regarding 
the  broker-dealer's  belief  as  to  the 
accuracy  of  the  information,  i.e.,  the 
broker-dealer  was  required  to  have  "no 
reasonable  basis  for  believing  (that  the 
information)  is  not  true  and  correct."  '* 
However,  the  Rule  included  an 
affirmative  standard  regarding  the 
reliability  of  the  source  of  the 
information,  i.e.,  the  information  had  to 
be  "obtained  by  the  [broker-dealer]  from 
sources  which  he  has  a  reasonable  basis 
for  believing  are  reliable."  The  double 
negative  language  was  susceptible  to 
varying  interpretation,  especially  when 
juxtaposed  with  the  affirmative 
standard  regarding  the  reliability  of  the 
information's  source. 

As  the  Commission  has  noted,  the 
information  gathering  requirements  of 
the  Rule  were  designed  to  require  the 
broker-dealer  "to  give  some  measure  of 
attention  to  financial  and  other 
information  about  the  issuer  of  a 
security  before  it  commences  trading  in 


that  security."  "  However,  the  Rule  is 
precise  as  to  the  information  the  broker- 
dealermust  obtain,  but  was  ambiguous 
as  to  the  relationship  between  the  Rule's 
information  gathering  requirements  and 
the  obligations  of  the  broker-dealer  to 
review  its  contents.  Thus,  the  Rule  did 
not  expressly  require  a  broker-dealer  to 
review  the  information  in  its  records 
prior  to  entering  a  quotation  for  a  non- 
NASDAQ  security.  Nevertheless, 
inherent  in  the  prior  requirements  of 
paragraph  (a)  "  was  the  obligation  that 
the  broker-dealer,  at  a  minimum,  inspect 
the  documents  to  verify  that  it  had 
received  all  of  the  required  information 
and  knew  the  sources  of  that 
information.  Beyond  that  basic  level, 
however,  the  nature  of  the  broker- 
dealer's  review  obligations  may  have 
been  uncertain,  for  example,  where  a 
broker-dealer,  in  addition  to  the 
information  required  by  paragraph  (a), 
also  had  knowledge  or  possession  of 
material  adverse  information  regarding 
the  issuer  prior  to  its  publication  or 
submission  of  a  quotation.  A  firm  might 
have  argued  that  it  had  no  duty  to 
incorporate  this  additional  information 
in  the  review  process,  and  that  this 
other  information  was  only  required  to 
be  documented  and  preserved  in  the 
broker-dealer's  records  by  former 
paragraph  (c)  of  the  Rule." 

Although  the  comments  generally 
indicated  that  some  measure  of  review 
is  appropriate,  the  substantial  majority 
of  commenters  stated  that  the  proposed 
paragraph  (a)  amendment  would  not 
simply  clarify  the  required  level  of 
review,  but  would  unduly  expand  the 
burdens,  responsibilities,  and  liabilities 
of  a  broker-dealer.  Many  of  these 
commenters  believed  that  the 
amendments  would  impose  on  market 
makers  a  "due  diligence"  standard 
similar  to  that  imposed  on  underwriters 
in  a  public  offering  of  securities,  Some 
commenters  noted  that,  unlike  an 
underwriter  in  a  securities  offering. 


'*See  former  paragraphs  (a)(4)  and  (a)(5)  of  the 
Rule. 


"See  Securities  Exchange  Act  Release  No.  21470 
(November  15. 1984),  49  FR  45117.  45118  ("Release 
34-21470"). 

"That  is.  with  respect  to  the  items  of  information 
to  be  obtained  and  maintained  by  broker-dealers 
and  with  respect  to  the  reliability  of  their  sources  of 
that  irJormatioQ. 

"17  CFR  240.15c2-ll(c)  (1990)  A*  discussed 
infra,  the  Commission  has  restructured  former 
paragraph  (b)  of  the  Rule,  17  CFR  240  15c2-lifb) 
(1990).  and  former  paragraph  Ic)  to  simplify  the 
Rule's  structure  and  to  reflect  the  amendments  to 
the  Rule.  The  content  of  former  paragraph  (b)  is 
unchanged.  Former  paragraph  (c)  provided  in  part 
that  "broker-dealer  shall  maintam  m  wnting  as  part 
of  his  records  "  *  '  any  other  information 
(including  adverse  information!  regarding  the  issuer 
which  comes  to  his  knowledge  or  possession  before 
the  publication  or  submission  of  the 
quotation  *  *  '." 
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market  makers  do  not  have  a 
tofficiently  nibatantial  rektionthip  with 
the  iMoer  of  the  quoted  security  to 
permit  them  to  uitdertake  meaninsfol 
investigative  activities.  Even  if  the 
brokerniealer  were  to  employ 
independent  counsel  or  accountants, 
commenters  noted  that  issuers  would  be 
reluctant  to  grant  them  access  to  their 
books  and  recwds.  One  commenter,  the 
NASD,  st^iported  the  requirements  that 
the  broker-dealer  review  the  Rule's 
specified  information  and  have  a 
reasonable  basis  for  believing  that  the 
information  was  obtained  from  a 
reliable  source.  The  NASD,  however, 
opposed  adoption  of  the  requirement 
that  the  broker-dealer  have  a  reasonable 
basis  for  believing  that  the  information 
is  accurate  "in  relation  to  the  day  the 
quotation  is  submitted,"  because  it 
believed  that  any  such  requirement 
<vould  necessitate  the  performance  of  a 
^erit-type  review,  including 
■ndependent  verification  of  the  issuer's 
inancial  statements. 

A  substantial  majority  of  commenters 
also  suggested  that  a  distinction  be 
made  between  wholesale  market 
makers  "and  retail  firms."  Some 
commenters  pointed  out  that  wholesale 
market  makers  often  ignore 
fundamentals  (i.e.,  basic  information 
about  the  issuer)  and  trade  on  the  basis 
of  perceived  supply  and  demand  of  the 
quoted  security.  They  believed  that  any 
hei^tened  standard  of  review  might 
force  some  market  makers,  particularly 
wholesalers,  to  cease  making  a  market 
and  thus  would  impair  the  Uquidity  of 
the  marketplace.  Several  commenters 
maintained  that  any  heightened 
standard  of  review  is  more  appropriate 
for  retail  broker-dealers,  who  must 
satisfy  suitability  and  other 
requirements  when  recommending  a 
security  to  a  customer.** 


"A  market  owkar  if  defined  in  section  3(aK3S)  of 
the  Exchange  Act  ■■  "any  deaier  wha  with  respect 
to  a  security,  hoida  huaietf  out  (by  enlenng 
quotation*  in  an  inter-dealer  communications 
system  or  otherwise)  as  being  willing  to  buy  and 
sell  Rich  security  for  hia  own  account  on  a  regular 
or  coclinuou*  basis."  15  U.S.C  7ac{a)(38|.  A 
wholesale  market  maker  holds  himself  out  prunahly 
to  otbar  broker-dealers  and  prtifessionais  as  being 
w'lluig  to  buy  and  *«U  securities.  See  getierally 
Report  of  Special  Stiidy  of  the  Securities  Nrtarkets  of 
the  Securities  and  Exchange  Commissioa  repnnted 
m  H.R.  Doc  No.  96.  8Sth  Cong..  1st  Sea*,  pt.  2  at 
E54-555  (1963)  t ■Special  Study"). 

"  A  retail  firm  engages  m  purchasing  and  selling 
securities  with  public  investors,  generally  involving 
direct  solicitabon  of  buy  and  sell  uiteresL  In 
essence,  the  coounenlers  suggest  that  the  Rule 
^:nauld  apply  only  to  "integrated"  finna, ;.»..  broker- 
dealers  that  act  as  laarkel  atakers  and  transact 
business  with  the  public  See  generally  Special 
Study,  pt  2.  SS4-&66. 

"  Under  the  general  anti&aad  provisicmB  of  the 
federal  secuntiea  laws,  a  broker-dealer  that 
rucommends  securities  to  its  customers,  i.e.,  a  retail 


b.  The  Commission  beheTsa  that 
many  of  the  commenters  misapprehend 
the  nature  and  potential  impact  of  the 
amendments  to  paragraph  (a). 
Accordingly,  the  Commission  has 
revised  the  proposed  provisions  to  help 
clarify  its  intentions  in  this  regard.  By 
including  an  express  review  requirement 
and  substituting  an  affirmative 
"reasonable  basis"  standard  for  the 
double  negative  language,  the 
amendments  refine  the  duties  of  the 
broker-dealer  and  thus  further  the 
underlying  objectives  of  the  Rule.  In 
addition,  by  incorporating  the  review 
and  reasonable  basis  requirements  in 
the  introductory  portion  of  paragraph 
(a),  the  amendments  make  it  clear  that 
these  requirements  attach  to  all 
information  required  by  that  paragraph. 
As  amended,  paragraph  (a)  of  the  Rule 
prohibits  a  broker-dealer  from 
pubhshing  or  submitting  a  quotation  for 
a  covered  security  unless  it  has 
reviewed  the  information  specified  in 
subparagraphs  (sjfl)  through  (a)(5) 
("paragraph  (a)  information")  together 
with  the  information  required  by 
paragraph  (b)  as  amended  today 
("paragraph  (b)  information"),  and 
based  upon  such  review  has  a 
reasonable  basis  under  the 
circumstances  "  for  believing  that  the 
required  information  is  accurate  **in  all 
material  respects  and  that  the 
information  was  obtained  from  reliable 
sources.** 


firm,  is  required  to  have  a  reasonable  basis  for 
those  recommendations.  See  Hanlyy.  SEC.  415  F.2d 
589  (2d  Dr.  18691,  offirmins  RichaniJ.  Buck  »  Co.. 
43  S.E.C  998  (1968). 

"The  phrase  "under  the  circumstances"  relates 
to  the  ciicumstances  surrounding  the  broker- 
dealer's  formation  of  a  reasonable  belief  that  the 
information  is  accurate,  and  not  to  the  particular 
circumstances  of  the  broker-deaier  publishing  or 
submitting  quotations  fur  a  covered  secunty.  For 
example,  a  market  maker  who  custcmanly  trades 
solely  on  the  basis  of  perceived  supply  and  demand 
{:.e..  trades  "by  the  numbers"),  or  who  lacks  the 
personnel  to  conduct  a  reasonable  review,  could  not 
avoid  Its  obligations  under  Rule  15c2-ll  by 
asserting  that  imder  its  circumstances,  it  was  not 
required  to  obtain  and  review  the  Rule's  specified 
information  and  have  a  reasonable  basis  for 
believing  in  the  accuracy  of  the  iriormaticn  and  the 
reliability  of  the  source  of  the  information. 

"Solely  for  clarify  and  conciseness,  the 
Commission  is  replacinj)  the  phrase  "true  and 
correct"  with  the  word  "accurdle." 

"in  response  to  a  commenters  recommendation, 
amended  parat^aph  (a)  combines  the  separate 
review  requirements  contamed  in  the  Rule  as 
proposed  to  be  amended.  Specifically,  paragraph  (a) 
incorporates  proposed  paragraph  (h).  which 
pertained  to  the  information  review  obligations  of  a 
broker-dealer  publishing  or  submitting  a  quotation 
for  a  security  of  an  issuer  that  had  been  the  subject 
of  a  trading  suspension  order  issued  by  the 
Commission  during  the  twelve  months  preceding 
pubhcation  or  submission  of  the  quotation.  See 
section  U.A.2.  infra. 


The  Commission  contemplates  that 
the  review  will  be  performed  in 
accordance  with  the  following  basic 
principles. 

Source  reliability.  As  an  initial  step, 
the  broker^lealer  should  satisfy  itself 
that  it  has  a  reasonable  basis  for 
believing  that  any  source  of  the 
paragraph  (a)  mformation  is  reliable. 
This  "reasonable  belief  standard  was 
required  pursuant  to  subparagraph  (a)(5) 
under  the  prior  formulation  of  the  Rule 
and  is  not  altered  by  today's 
amendments,  except  that  it  now  applies 
to  subparagraphs  (a)(1)  through  (a)(5).  In 
the  absence  of  any  "red  flag"  [i.e., 
information  that  under  the 
circumstances  reasonably  indicates  that 
the  80ur(»  is  unreliable),  a  broker-dealer 
would  be  able  to  satisfy  the  Rule's 
requirements  regarding  the  reliability  of 
the  information's  source,  if  that 
information  was  provided  by  the  issuer 
of  the  securities  or  its  agents,  including 
its  officers  and  directors,  attorney,  or 
accountant,  or  was  obtained  from  an 
independent  information  service,  such 
as  the  Commission's  Public  Reference 
Room,  a  document  retrieval  service,  or 
standard  research  sources  [e.g.. 
Standard  ft  Poor's  Standard  Corporation 
Descriptions). 

Occasionally,  a  broker-dealer  may 
receive  Rule  15c2-ll  information  about 
an  issuer  from  another  market  maker  or 
from  someone  other  than  the  issuer  or 
its  agents  or  an  independent  information 
service.  In  these  situations,  while  the 
broker-dealer  might  be  aware  of  the 
identity  of  the  immediate  source  of  the 
specified  information,  it  might  not  have 
any  knowledge  about  the  person  that 
actually  prepared  the  Rule  15c2-ll 
information.  To  satisfy  the  Rule's 
requirements  regarding  source 
reliability,  the  broker-dealer  would  have 
to  ascertain  the  reliabihty  of  the 
preparer  of  the  Rule  15c2-ll 
information.  Where  the  broker-dealer  is 
informed  by  the  immediate  source  that 
the  issuer  has  prepared  or  approved  the 
Rule's  specified  information,  a  broker- 
dealer  should  generally  venfy  that 
representation  by  contacting  the  issuer 
directiy.  Where  the  broker-dealer 
receives  the  information,  however,  from 
an  independent  and  objective  source, 
such  as  a  bank  but  not  a  market  maker 
in  the  security,  which  represents  that  it 
prepared  the  information  or  received  the 
information  directiy  from  the  issuer,  the 
brcker-dealer  typically  may  rely  on  that 
representation  as  to  the  source. 
Additionally,  when  a  "red  flag" 
regarding  the  source's  reliability  exists, 
the  broker-dealer  would  have  to  conduct 
the  inquiry  called  for  by  the 
circumstances  to  reasonably  determine 


Fedewl  R«gi«tei  /  Voi.  56.  No.  flP  /  Tburaday,  April  25.  1991  /  Rules  and  RegtJhticns  WiSi 


whedter  tlia  information's  source  is 
reliable.** 

Document  review.  Once  the  broker- 
dealer  haa  a  reasonable  belief  as  to  the 
source's  reliabilrty,  it  should  examine 
the  material  in  its  records  to  make 
certain  that  all  of  the  required 
information  has  been  obtained. 
Paragraph  (aj.  as  amended  requires  this 
review  {nocess  for  the  information 
required  by  each  of  its  subpara^aphs. 
For  the  particular  subparagraph  on 
which  the  broker-dealer  is  relying  to 
pubUsh  quotations,  the  broker-dealer 
should  review  the  categories  of 
inf  ormatioa  listed  in  subparagraph 
(a)(S).*'Next  the  broker-dealer  should 
review  the  paragraph  (a)  information  in 
the  context  of  all  other  information 
about  the  issuer  in  its  knowledge  or 
no88ession,  i.e..  paragraph  (b) 
information. '•Ordinarily,  the  broker- 
dealer  need  not  take  any  further  steps, 
e.g..  there  would  be  no  requirement  to 
look  behind  the  financial  statements  or 
any  other  information  required  to  be 
obtained.** However,  in  its  review,  the 


"See.  e^g..  Section  B.A.Z  infra. 

'''With  reapect  to  registration  statements  that 
incorporate  other  documants  by  reference,  e.g., 
Form  S-3  under  the  Securities  Act  of  1933 
( "SecuritSes  Act").  T7  CFR  239.13,  the  broker-dealer 
may  be  re<|iHre4l  to  obtain  some  of  the  incorporated 
documents  in  ortln  to  aatiify  the  information 
gathering  and  review  requirement*.  For  example, 
where  the  registration  statement  required  by 
paragraph  (a)(1)  incorporates  another  document 
containing  a  (iescrtption  of  "the  nature  of  the 
issuer's  buaineaa''  (aae  paragraph  (aK5)(x))  or  "the 
name  of  the  chief  executive  ofTicer  and  members  of 
the  board  of  directors"  (aae  paragraph  (a)|5)(xi|). 
the  broker-dealer  would  have  to  obtain  that  other 
document. 

"Hie  Commission  has  amended  paragraph  (b|  to 
require  the  broker-dealer  to  maintain  as  part  of  its 
written  recortit  any  othermaterial  information 
about  the  issuer,  including  adverse  information,  that 
comes  to  its  knowledge  or  possession  that  would  be 
considered  important  in  detennining  whether  there 
IS  a  reasonable  basis  fbr  t)elieving  in  the  accuracy 
(and  the  reliability  of  the  source)  of  the  paragraph 
(a)  information.  However,  paragraph  (b)  does  not 
require  the  broker-dealer  to  maintain  trivial 
information  or  information  from  an  uncertain 
source.  Also,  paragraph  (b)  does  not  require  a 
broker-dealer  routinely  to  afTirmatively  seek 
additional  infonnation  about  the  isauer.  However,  if 
matenal  information  about  the  issuer  comes  to  the 
broker-dealer's  knowledge  or  possession  (orally  or 
in  writing)  from  an  authoritative  source,  the  broker- 
dealer  must  Include  that  information  m  its  files  [i.e.. 
documents  should  be  retained,  and  oral  information 
should  be  recorded  and  maintained). 

'°  Because  of  the  liabilities  attaching  to 
documents  filed  with  the  Commission,  see.  e./i., 
sections  11  and  24  of  the  Securities  Act.  15  U.S.C. 
77k  and  77x  and  sections  18  and  32  of  the  Exchange 
Act.  15  U.S.C  79r  and  78ff,  a  broker-dealer  generally 
could  reasonably  have  stronger  belief  as  to  the 
accuracy  of  infonnation  contained  in  such 
documents  than  information  in  documents  not  so 
filed.  Of  course,  the  presence  of  'red  flags."  as 
discussed  herein,  must  Im  considered  in  the  review 
of  any  information. 


bttriwr-dealer  must  be  alert  to  any  "red 
fli^'  {r.e.,  infonnatiaa  under  thue 
circumstances  that  reasonably  indicates 
that  one  or  more  of  the  requited  item*  of 
information  is  materially  inaccurate}.  *° 
"Red  flags"  would  be  indicated,  for 
example,  by  material  inconsistencies  in 
the  paragraph  (a)  information,  or 
material  inconsistencies  between  that 
information  and  other  information  in  the 
broker-dealer's  knowledge  or 
possession.*^  Examples  of  "red  flags" 
would  include  a  qualified  autiitor's 
opinion  resulting  firmi  management's 
failure  to  provide  all  of  the  information 
relevant  to  prepare  the  financial 
statements,  or  finandai  statements  of  a 
development  stage  issuer  that  Usts  as 
the  principal  component  of  its  net  worth 
an  asset  wholly  unrelated  to  the  issuer's 
lines  of  business.  Warning  signs  such  as 
these  may  call  into  question  Uie 
accuracy  of  the  information  to  be  relied 
upon  by  a  broker-dealer  to  satisfy  the 
Rule's  requirements. 

Where  no  "red  flags"  appear  diuing 
this  review  process,  ^e  luoker-dealer 
would  have  a  reasonable  basis  for 
believing  that  the  information  is 
accurate.  However,  if  "red  flags"  appear 
at  any  stage  of  the  review  process,  the 
broker-dealer  may  not  publish 
quotations  unless  and  until  those  "red 
flags"  are  reasonably  addressed.  The 
broker-dealer's  specific  efforts  to  satisfy 
itself  with  respect  to  the  accuracy  of  the 
information  will  vary  with  the 
circumstances,  and  may  require  the 
broker-dealer  to  obtain  additional 
information  or  seek  to  verify  existing 
information.  "For  example,  the  broker- 
dealer  may  reasonably  beheve  tiiat  the 
information  is  accurate  after  questioning 
the  issuer  directiy.  When  information 
from  the  issuer  is  not  adequate,  or  raises 
reasonable  doubts  on  the  part  of  the 
broker-dealer,  the  broker-dealer  may 
wish  to  consult  independent  sources, 
e.g.,  an  attorney  or  accountant.  " 


"Moreover,  the  presence  of  "red  flags"  can  alert 
the  broker-dealer  that  fraudulent  or  manipulative 
activities  are  taking  place  in  the  market  for  the 
security  See  Bunker  Secvnties  Corporctior.  48 
S.E.C.  859.  86S  (1987), 

"  As  suggested  by  a  commenter,  the  phrase  "in  all 
material  respects"  has  been  added  to  paragraph  (a) 
Consistent  with  the  prior  operation  of  the  Rule, 
broker-dealers  may  have  a  reasonable  basu  for 
believing  that  the  parayvph  (a)  information  is 
accurate  despite  the  presence  of  insignificant  error? 
or  discrepancies  in  the  information.  Cf.  Basic  Inc. 
versus  Levinaon.  108  S.Ct.  978. 983  (1988). 

"  Cf.  Bunker  Securities  Corporation.  48  S.E.C. 
859.  865  (1S87). 

"  Pursuant  to  recent  amendments  to  Schedule  H 
of  the  NASD  By-Laws,  prior  to  mitiating  or  resuming 
quotations.  NASO  member  firros  are  required  to 
provide  the  NASD  with  a  copy  of  the  paragraph  (a) 
infonnation.  See  Section  ILC  infra.  The  tMASO 
reviews  the  fonnshed  mformation  before  a  member 
firm  may  publish  the  quotation.  This  NASD  review 


The  Rule  retfoires  tha<  a  market  maker 
have  a  reasonable  bcmis  under  die 
circunutancee  for  beBeving  that 
paragraph  (a)  information,  in  light  of  any 
other  dociuneiita  and  information 
required  by  paragraph  (b).  ia  accurate  in 
all  material  reelects.  If  the  market 
maker  ia  awate  that  in&nmatioD 
required  under  pm^graph  (a)  is 
inaccurate,  it  may  nevertheless  submit 
quotations  without  violating  the  Rule,  as 
long  as  it  is  able  to  supplement  the 
paragraph  (a)  information  with 
additional  infonnation  that  it  believes  is 
accurate.  Thus,  for  example,  a  market 
maker  who  is  aware  that  information 
required  pursuant  to  paragraph  (a)  is 
inaccurate  could  simply  produce  a 
written  record  reflecting  the 
supplemental  accurate  in&}rmation  that 
would  then  be  maintained  ptu^uant  to 
paragraph  (b).  Similarly,  the  paragraph 
(a)  information,  coupled  with.  e.g.,  more 
recent  Forms  8-K.  or  press  releases 
maintained  pursuant  to  paragraph  (b)(3). 
would  permit  the  market  maker  to 
satisfy  the  Rule's  requirement. 

There  are  important  differences 
between  the  obligations  imposed  by  tiie 
Rule  upon  broker-dealers  publishing 
quotations  and  the  obligations  of  an 
underwriter.  Because  of  its  special 
relationship  with  the  issuer,  other 
distribution  participants,  and  the 
investing  public,  an  underwriter  is 
subject  to  a  largely  separate,  broad  set 
of  investigative  responsibilities 
(commonly  referred  to  as  "due 
diligence"  responsibilities)  under  both 
the  securities  laws  and  the  standards  of 
the  profession.  *•  In  contrast,  the  revised 
requirements  of  the  Rule  do  not 
contemplate  that,  before  submitting  or 
publishing  quotations  fbr  a  covered 
security,  a  market  maker  must  routinely 
conduct  any  independent "due 
diligence"  investigation  concenring  the 


does  not  alter  a  broker -dealers  obligations  to  have 
a  reasonable  belief  as  to  the  accuracy  of  the 
information  and  the  reliabiiity  of  its  source,  j.c  a 
broker-dealer  may  not  claim  to  have  any  such 
reasonable  belief  on  the  basis  that  the  NASD 
reviewed  the  Rule  15c2-Il  mformauon  and  did  not 
raise  any  obiecnon  to  such  information  prior  to  the 
broker-dealer  8  publication  of  the  quotation  Cf 
Mehin  Y.  Zucker.  46  S.EC.  731  733  (197B). 

"See,  e.g  Securities  Act  Release  No  5275  (July 
26. 1972),  37  PR  ISOn  ("The  Obligations  of 
Underwnters.  Brokers  and  Dealers  in  Distnhutmg 
and  Trading  Securities.  Particularly  of  .New  High 
Risk  Ventures  ■),  and  Secunlies  Exchange  Act 
Release  No  28t(»  (September  22,  1«68).  53  FR  37778 
(providing  the  Commiaeion's  mterpreianon  of 
underwriter  responsibilities  under  the  antifraud 
provisions  of  the  securities  laws,  with  partlrular 
reference  to  offerings  of  municipal  securities)  and 
cases  cited  therrin  See  also  KImges,  "Exparrding 
the  Lability  of  Managing  Itnderwnters  I'nder  the 
Securities  Act  of  19S3,"  53  Fordham  L  Rev  1083 
(1985);  NASD.  Due  Diligence  Seminartr  Special 
flepor;  (1981). 
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issuer  or  its  business  operations  and 
financial  condition  such  as  the 
investigation  expected  to  be  conducted 
by  an  underwriter.  *•  A  market  malcer 
publishing  quotations  for  a  non- 
NASDAQ  security  may  have  no 
relationship  with  the  issuer  of  the 
security.  The  Rule  does  not  demand  that 
the  marlcet  maker  develop  such  a 
relationship  in  order  to  obtain 
information  about  the  issuer.  Rather,  as 
described  above,  the  Rule  specifies  the 
information  that  must  be  gathered,  and 
the  Rule's  requirements  are  satisfied  if 
the  market  maker  has  a  reasonable 
basis  for  believing  that  the  information 
is  accurate  and  obtained  from  a  reliable 
source,  after  reviewing  that  information. 
In  short,  a  reasonable  basis  for  belief  in 
the  accuracy  of  the  information  can  be 
founded  solely  on  a  careful  review  of 
the  paragraph  (a)  information  together 
with  paragraph  (b)  information, 
provided  that  the  paragraph  (a) 
information  was  obtained  from  sources 
reasonably  believed  to  be  reliable  and 
there  are  no  "red  flags."  When  "red 
flags"  are  initially  present,  the  broker- 
dealer  may  upon  inquiry  obtain 
additional  information  that  provides  a 
reasonable  basis  for  believing  that  the 
information  is  accurate. 

In  brief,  although  the  amendments 
make  the  review  requirement  explicit, 
the  Commission  beUeves  that  the  review 
procedures  necessary  to  comply  with 
amended  paragraph  (a]  will  not  begin  to 
approach  the  depth  and  breadth  of  an 
underwriter's  due  diligence 
investigation.  In  light  of  these 
considerations,  the  Commission  views 
the  dangers  to  market  efficiency 
suggested  by  commenters  that  could 
result  from  the  adoption  of  the 
amendments  as  unlikely  to  arise. 

c.  After  considering  the  comments,  the 
Commission  believes  that  the  proposed 
inclusion  of  the  requirement  that  the 
broker-dealer  have  a  reasonable  basis 
for  believing  that  the  information  is 
accurate  "in  relation  to  the  day  that  the 
quotation  is  submitted"  may  have 
suggested  a  more  extensive  level  of 
review  than  was  intended.  The  proposed 
phrase  was  designed  to  require  the 
broker-dealer  to  incorporate  the 
information  formerly  required  by 
paragraph  (c),  which  will  often  be  more 
current  than  the  paragraph  (a) 
information,  into  the  review  process.  " 


As  described  above,  paragraph  (a)  does 
not  require  the  broker-dealer  to  question 
any  information  unless  the  information 
contains  apparent  material 
discrepancies,  or  other  material 
information  in  the  broker-dealer's 
knowledge  or  possession  [i.e..  paragraph 
(b)  information)  reasonably  indicates 
that  the  paragraph  (a)  information  is 
materially  inaccurate.  Accordingly,  the 
proposed  phrase  has  been  deleted. 

d.  With  respect  to  the  comments 
discussing  the  respective  market  roles  of 
retail  firms  and  wholesale  firms,  the 
Commission  does  not  agree  with  those 
commenters  who  suggested  that  the 
concerns  set  out  in  the  Proposing 
Release  would  more  properly  be 
addressed  by  adopting  or  raising 
standards  only  as  to  retail  firms.  The 
Rule  is  directed  at  the  fraudulent, 
deceptive,  or  manipulative  potential  of  a 
broker-dealer's  quotations,"  and  does 
not  focus  on  whether  the  broker-dealer 
also  engages  in  retail  activity. "The 
securities  laws  already  distinguish 
between  retail  and  wholesale  firms  by 
placing  fiduciary  and  other  obligations 
on  retail  firms  because  they  deal  with 
the  public." 

Some  securities  traders  have  stated 
that  in  setting  a  price  for  a  security  they 
rely  on  their  "feel"  for  the  market  in  the 
security.**  While  such  market 
information  is  undoubtedly  important  in 
estabUshing  quotations,  in  situations 
where  the  Rule  applies,  a  broker-dealer 
must  nevertheless  review  the  required 
information  before  publishing  a 
quotation.  Accordingly,  a  claim  to  be 
trading  solely  "by  the  numbers"  *'  will 
not  excuse  a  failure  to  comply  with  the 
Rule's  requirements,  or  support  an 
argument  that  the  Rule's  information 
requirements  are  not  relevant  or 
"material"  to  the  publication  of 
quotations.** 


"It  should  b«  noted  that  a  poisible  source  of 
confuaioD  In  thii  area  i*  the  fact  that  the  material 
gathered  to  tatitfy  the  requirement*  of  Rule  lSc2-lt 
oflen  li  referred  to  ai  a  "due  diligence  fJe."  The 
Commission  believe*  that  this  is  a  misnomer. 

**See  Proposing  Release.  54  FR  at  39199. 


"Cf.  Special  Study,  pt.  2,  at  605-609:  Halsey. 
Stuart  &  Co..  Inc..  30  S.EC.  106. 125-129  (1949). 

"See  Proposing  Release.  S4  FR  at  39196. 

"See  id.  at  39197:  .NASD  Rules  of  Fair  Practice 
Article  III,  section  2,  NASD  Guide  (CCH)  \  2152. 

"See,  e.g..  Special  Study,  pt.  2.  at  569. 

*'  See  Proposing  Release.  54  FR  at  39202. 

"The  addition  of  the  phrase  "in  all  material 
respects"  to  paragraph  (a)  of  the  Rule,  see  note  31 
supra,  doe*  not  alter  any  broker-dealer's  obligation 
to  gather  and  review  the  required  information. 

"Rule  15c2-ll  was  adopted  under  Section 
15(c)(2)  of  the  Exchange  Act  15  U.S.C.  78o(c)(2), 
among  other  sections.  Section  15(c)(2)  provides  the 
Commission  with  broad  authority  to  promulgate 
rules  that  prescribe  means  reasonably  designed  to 
prevent  fraudulent  deceptive,  or  manipulative  acts 
or  practices  in  the  over-the-counter  securities 
market*.  The  Commission  is  amending  paragraph 
(a)  to  reflect  that  it  has  employed  its  full  authority 
under  section  15(c)(2). 


The  Commission  reaffirms  its  view 
that  the  Rule  provides  a  necessary  and 
appropriate  means  to  prevent 
fraudulent,  deceptive,  and  manipulative 
quotations  by  any  broker  or  dealer.*' 

2.  Review  Following  a  Trading 
Suspension 

The  Commission  proposed  adding 
paragraph  (h)  to  the  Rule,  which  would 
have  pertained  specifically  to  a  broker- 
dealer's  obligation  to  review  information 
in  its  files  prior  to  publishing  or 
submitting  a  quotation  for  the  security  of 
an  issuer  that  had  been  the  subject  of  a 
trading  suspension  order  issued  by  the 
Commission  during  the  preceding  twelve 
months.**  Proposed  paragraph  (h)  would 
not  have  imposed  standards  of  review 
different  from  those  envisioned  by 
amended  paragraph  (a),  but  the  problem 
of  post-suspension  market  making  was 
of  sufficient  concern  that  the 
Commission  thought  that  it  would  be 
appropriate  to  treat  it  separately  in  the 
Rule.  As  discussed  above,  the 
Commission  is  simplifying  the  Rule  by 
incorporating  the  requirements  of 
proposed  paragraph  (h)  into  revised 
paragraph  (a). 

Commenters  were  divided  on  whether 
the  Commission  should  adopt  proposed 
paragraph  (h).  Six  commenters  opposed 
the  amendinent,  particularly  because 
they  believed  it  would  unfairly  delegate 
to  broker-dealers  the  task  of  verifying 
the  accuracy  of  available  information 
about  an  issuer  following  a  trading 
suspension.  On  the  other  hand,  six 
commenters  generally  supported  the 
need  for  broker-dealers  to  review 
available  information  when  entering 
quotations  after  expiration  of  a  trading 
suspension  for  the  issuer's  securities. 

The  Commission  recently  has 
concluded  enforcement  actions 
involving  two  broker-dealers,  who, 
following  the  expiration  of  a  trading 
suspension  covering  48  issuers, 
published  quotations  for  a  number  of 
those  issuers'  securities  without 
complying  with  the  requirements  of  Rule 
15c2-ll.**In  ordering  the  trading 


**The  Commission  is  authorized  under  section 
12(k)  of  the  Exchange  Act.  15  U.S.C.  78/(k).  to 
suspend  summarily  trading  in  any  security,  other 
than  an  exempted  security,  for  a  period  not 
exceeding  10  days.  The  Commission  may  issue  such 
an  order  if  in  its  opinion  the  public  interest  and  the 
protection  of  investors  so  require. 

The  situation  in  which  broker-dealers  may  be 
precluded  from  publishing  quotations  for  a  security 
because  they  lack  the  information  required  by  the 
Rule  should  be  distinguished  from  a  trading 
suspension  in  the  security.  See  Proposing  Release, 
54  FR  at  39198  n.51. 

"See  Bogley  Securities.  Inc.  and  William  V. 
Frankel  &  Company,  note  10  supra  (firms  consented 
to  findings  without  admitting  or  denying  the 
allegations  contained  therein). 

'*Xh\i.S.C77A  etseq. 
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suspeosiona,  the  Commissioa  dted 
possible  false  statements  by  the  issuers 
concerning  the  issuers'  corporate 
history,  stock  ownership,  financial 
condition,  and  claims  for  exemption 
from  the  regietration  provisions  of  the 
Securities  Act  **  pursuant  to  which  the 
issuers'  securities  were  trading.  Prior  to 
submitting  quotations  for  four  of  those 
issuers'  securities,  one  broker-dealer 
failed  either  to  obtain  any  new 
information  concerning  the  issuers,  or  to 
determine  the  accuracy  and 
completeness  of  the  information  it 
already  had  in  its  files  about  those 
issuers."  Thus,  the  concerns  raised  in 
the  Commission's  suspension  order 
were  either  ignored  or  disregarded. 
Although  both  broker-dealers  had 
obtained  new  information  for  a  number 
of  the  issuers  after  the  suspensions 
expired,  they  failed  to  examine  the  new 
information  before  resuming  quotations 
for  the  securities  of  those  issuers  to 
determine  whether  the  new  information 
addressed  the  concerns  raised  in  tfie 
suspension  order.** 

These  cases  highlight  the  fact  that  a 
trading  suspension  should  alert  a 
broker-dealer  to  the  possibility  that 
information  in  its  possession  concerning 
the  issuer  may  no  longer  be  accurate. 
The  cases  also  underscore  the 
requirement  that  a  broker-dealer  review 
the  Rule's  required  information  in  light 
of  the  information  contained  in  a  trading 
suspension  order,  and,  if  necessary, 
obtain  updated  information. 

In  this  context,  the  broker-dealer 
should,  at  a  minimum,  receive 
assurances  or  additional  information 
with  respect  to  matters  cited  in  the 
suspension  order  or  with  respect  to 
other  matters  affecting  the  broker- 
dealer's  reasonable  belief  as  to  the 
accuracy  of  the  information.  Reliance  on 
new  information  or  assurances  fmm 
prior  sources  of  information  in  these 
circumstances,  however,  requires 
caution.*' In  exceptional  cases,  where 
the  source  (typically,  the  issuer  or  its 
agents]  is  unable  to  provide  reasonable 
assurances  about  the  reliability  of  die 
information,  consultation  with  an 
independent  accountant  or  attorney  may 
be  warranted. 

The  Commission  does  not  agree  that  it 
is  impermissibly  delegating  its 
enforcement  responsibilities  to  broker- 
dealers,  who.  commenters  asserted,  are 
in  no  better  position  than  the 


Commissian  to  detarmine  after  a  trading 
suspension  whedier  or  not  a:vailafale 
issuer  information  is  accurate.  As  \he 
Commission  observed  in  the  Proposing 
Release,  the  factors  cited  in  its  order  as 
the  basis  for  the  trading  suspension  do 
not  constitute  an  adjudication  of  fact  or 
law  with  respect  to  those  matters, '"  It  is 
necessary  and  appropriate  that  a 
broker-dealer  consida-  the 
Commission's  concerns  regarding  the 
trading  of  an  issuer's  securities  when 
the  broker-dealer  reviews  the  paragraph 
(a]  information  to  determine  whether  it 
has  a  reasonable  basis  for  believing  that 
the  information  is  accurate  and  the 
source  is  reliable. 

In  sum.  the  Commission  believes  that 
requiring  review  of  paragraph  (a) 
information  together  wi^  the 
information  contained  in  a  trading 
suspension  order  will  not  result  in  any 
appreciable  change  in  the  application  of 
the  Rule.  Rather,  the  Commission  views 
amended  paragraphs  (a)  and  (b) 
(incorporating  the  requirements  of 
proposed  paragraph  (h])  as  explicitly 
setting  forth  a  broker-dealer's  previously 
implicit  obligations  following  a  trading 
suspension. 

B.  Revisions  to  the  Rule's  Information 
Gathering  Requirements 

1.  Paragraph  (a)(3) 

Paragraphs  (a)(1)  through  (a)(5)  of  the 
Rule  *'  specify  the  information  that  a 
broker-dealer  must  have  before 
publishing  a  quotation  for  a  covered 
security.  Prior  to  the  adoption  of  today's 
amendment,  paragraph  (a)(3)(iii) 
required  a  broker  or  dealer  submitting 
quotations  for  a  security  of  an  issuer 
required  to  file  reports  under  Sections  13 
or  15(d)  of  the  Exchange  Act  ("reporting 
issuer")  to  have  in  its  records  the 
issuer's  most  recent  annual  report  ^* 
together  with  any  other  reports  required 
to  be  filed  at  regular  intervals  thereafter. 
i.e.  quarterly  reports  on  Form  10-Q  " 
under  the  Exchange  Act.** The 
Commission  has  amended  paragraph 
(a)(3)  in  two  respects. 

a.  Reporting  Issuer  That  Has  Not 
Filed  Its  First  Annual  Report  Although 
every  reporting  issuer  has  a  continuing 
obligation  to  file  detailed  information 
with  the  Commission,  a  broker-dealer 
seeking  to  publish  quotations  for  a 
reporting  issuer  couid  not  comply  with 


the  terms  of  paragraph  (a)(3)  onlii  the 
issuer  filed  its  first  annual  report 
Therefore,  the  broker-dealer  had  to  look 
to  the  less  comprehensive  informatioa 
requirements  of  paragraph  (a)(5)  of  the 
Rule."  Under  the  amendment  adapted 
today,  if  a  reporting  issuer  has  not  filed 
its  first  aimual  report,  the  broker-dealer 
may  satisfy  paragraph  (a)(3)  by  having 
in  its  records  the  prospectus  included  in 
the  registration  statement  that  caused 
the  issuer  to  become  a  reporting 
company,** or  the  Form  10,"  which  was 
filed  and  became  effective,  together  with 
any  subsequent  reports  filed  with  the 
Commission  by  the  issuer.  "The  three 
commenters  that  addressed  this  issue 
favored  this  revision  to  paragraph  (a)(3). 
One  commenter  suggested  that  the 
amendment  as  proposed  be  reworded  to 
parallel  paragraph  (a)(1),  which  permits 
broker-dealers  to  retain  the  prospectus 
specified  by  section  10(a)  of  the 
Securities  Act  rather  than  the  entire 
registration  statement  as  had  been 
proposed.  The  Commission  has 
incorporated  this  suggestion  into  the 
amendment  as  adopted. 

b.  Current  Reports.  Paragraph  (a)(3) 
also  is  amended  to  require  broker- 
dealers  publishing  or  submitting 
quotations  for  reporting  issuers  to  have 
in  their  records  copies  of  any  current 
reports  filed  with  the  Commission  on 
Form  8-K  "since  the  issuer's  latest 
annual  report 

Six  commenters  opposed  the 
amendment.  Some  commenters 
suggested  that  unless  the  broker-dealer 
has  a  substantial  relationship  with  the 
issuer  or  engages  a  private  search 
service,  the  broker-dealer  would  not 
know  whether  the  issuer  had  filed  a 
Form  8-K.  One  commenter,  the  NASD. 
supported  the  amendment  adding  that 
the  broker-dealer  should  have  all 
current  reports  filed  as  of  one  business 
day  prior  to  submitting  the  quotation. 

The  Commission  is  adopting  this 
amendment  because  the  events 
triggering  the  Form  &-K  filing 


"See  WilJiam  V.  Frankel »  Company,  note  10 
supra. 

"See  BagJef  Securitiea  Inc.  and  William  V. 
Frankel »  Company,  note  10  supra. 

"Cf.  SecuritiM  Act  Reiease  No.  512B  duly  7. 
1971),  3  Fed.  Sec  L  Rep.  (CCH)  \  2Z7m. 

-«54FRat3S19a. 


"SlFR  at  39198. 

"  17CFR240.15c2-ll(a)(l)-{a);5) 

"See  17  CFR  249.310. 

"Se»t7CFIt24e.30ila. 

"In  the  event  the  iaauer  should  change  its  fiscal 
year,  the  broker-dealer  imwl  also  obtain  and  review 
any  transitioiial  report*  filed  with  tha  Commission 
pursuant  to  Rule  15d-10  under  the  Exchsn^w  Act  17 
CFR  240.15d-10. 


"17  CFR  24ai5c2-l  1(a)(5).  Paragraph  (a)(S) 
speafies  the  information,  indudmg  finanual 
information,  that  a  broker-dealer  must  have  in  it* 
records  before  initiating  or  resuming  a  quotation  for 
a  covered  security  that  does  not  fall  withm  the  othet 
provisions  of  paragraph  (a). 

"Paragraph  (ajjl)  of  the  Rule  permit*  a  broker- 
dealer  to  initiate  or  resume  quotations  based  on  a 
registration  statement  that  became  effective  less 
than  90  days  before  publication  or  submission  of  the 
quotatioa  Under  amended  paragraph  (a)f31,  the 
broker -dealer  could  enter  quotation*  based  on  a 
registnttion  statement  during  the  period  between  90 
day*  after  e^ectivenest  of  the  registration 
statement  and  the  filing  of  the  first  annual  report, 

•'17CFRZ49^ia 

"This  would  inchide  quarterly  reports  and 
current  reports  See  Section  U£.l.b  u)ha. 

"17CFR249.30S. 
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requirements  generally  involve  material 
events  affecting  the  issuer. '"Market 
makers  for  non-NASDAQ  securities 
should  be  aware  of  these  material 
events  when  initiating  or  resuming 
quotations  for  the  issuer's  securities.  A 
broker-dealer  has  several  means  of 
obtaining  information  regarding,  or 
copies  0^  current  reports  on  a  timely 
basis."  The  Commission  is  not 
persuaded  that  the  burden  of  obtaining 
current  reports  outweighs  the  benefit  of 
the  amendment,  namely  that  market 
makers  will  have  the  most  current 
information  available  when  establishing 
quotations  for  non-NASDAQ 
securities." 

Unlike  annual  and  quarterly  reports, 
however,  current  reports  are  not  filed  at 
regular  intervals.  In  the  Proposing 
Release,  the  Commission  recognized 
that  it  may  be  difficult  for  a  broker- 
dealer  to  determine  contemporaneously 
with  its  quotation  submission  whether 
an  issuer  had  filed  a  current  report  with 
the  Commission.  To  alleviate  this 
potential  problem,  the  Proposing 
Release  stated  that  a  broker-dealer 
would  be  deemed  in  comphance  with 
paragraph  (a)(3)  if  the  broker-dealer 
obtains  all  Forms  8-K  filed  with  the 


"For  example,  t  report  on  Fomi  S-K  must  be 
Gied  upon  the  occurrence  of  a  change  in  contrul 
(Item  1):  acquisition  or  disposition  of  assets  (Item  2); 
bankruptcy  or  receivership  (Item  3);  change  in 
accountants  (Item  4):  and  resignations  of  directors 
(Item  6).  A  reporting  issuer  also  may  file  voluntarily 
a  Form  S-K  to  report  other  events  that  the  issuer 
"deems  of  importance  to  security  holders"  (Item  5). 

*'  The  Commission's  Public  Reference  Room, 
telephone  (202)  272-7450.  can  advise  a  broker-dealer 
whether  an  issuer  has  filed  a  report  under  the 
Exchange  Ad  Also,  the  daily  SEC  News  Digest 
includes  a  listing  of  issuers  that  recently  filed  Form 
S-K  reports,  including  the  Form  8-K  Item  Number 
pursuant  to  which  the  report  is  filed  and  the  date  of 
Lhe  event  triggering  the  report.  See  note  67  infra. 

There  are  three  principal  means  for  a  broker- 
dealer  to  obtain  a  copy  of  a  report  filed  with  the 
Commission  by  an  issuer  from  the  issuer  itself;  from 
one  of  the  user  organizations  that  reproduce  and 
distribute  reports  filed  with  the  Commission:  and 
from  the  Commission's  Public  Reference  Room. 
Market  makers  frequently  are  on  an  issuer's  mailing 
list  and  regularly  receive  copies  of  Issuer  filings. 
User  organizations  provide  copies  of  reports  for  a 
fee,  on  a  subscription  basis,  or  usually  within  a 
short  time  from  the  date  of  a  telephone  or  wntten 
request.  The  Public  Reference  Room  will  provide 
copies  foi  a  fee  in  response  to  written  requests  [the 
response  time  can  be  significantly  longer  than  that 
of  the  user  organitations). 

"The  Commission  also  notes  that  reporting 
issuers  file  an  average  of  one  Form  S-K  per  issuer 
per  year.  See  Proposing  Release,  54  FR  at  39201  n.84. 

Also,  the  Commission  recognizes  that  the 
requirement  to  obtain  current  repwrts  could  be 
viewed  as  burdensome  if  the  Commission  should 
adopt  a  proposal  to  abolish  the  Rule's  piggyback 
exception,  as  recommended  in  Securities  Fjichange 
Act  Release  No.  29095  (April  17, 1991)  ("Release  34- 
29095"),  published  today.  See  section  ID  infn.  The 
Commission  seeks  comment  in  Release  34-29095 
whether  any  difficulties  are  posed  by  requiring  a 
broker-dealer  to  obtain  current  reports  on  a  regular 
basis  in  order  to  publish  quotations. 


Commission  by  the  issuer  as  of  a  date 
reasonably  in  advance  of  the  date  of 
submission  of  the  quotation  to  the 
quotation  medium.  The  Commission 
noted  in  the  Proposing  Release  that  a 
period  of  up  to  five  business  days  is 
reasonable. 

The  Commission  is  modifying  this 
interpretive  position  to  account  for  a 
recent  amendment  to  Schedule  H  of  the 
NASD  By-Laws,  which  requires  a 
broker-dealer  to  submit  Rule  15c2-ll 
information  to  the  NASD  at  least  three 
days  prior  to  the  publication  or 
submission  of  a  quotation  for  a  non- 
NASDAQ  security." Moreover,  as 
suggested  by  some  commenters,  the 
position  has  been  incorporated  in  the 
Rule  as  adopted.  Under  paragraph 
(d)(2)(i),  broker-dealers  need  obtain  only 
those  Forms  ft-K  filed  by  the  issuer  as  of 
a  date  that  is  up  to  five  business  days 
prior  to  the  earlier  of  the  broker-dealer's 
submission  of  the  quotation  to  the 
quotation  medium  or  submission  to  the 
NASD  of  the  information  required  by 
Schedule  H.**Thi8  amendment  should 
alleviate  the  problem  of  the 
unpredictability  of  the  filing  of  Forms  8- 
K,  and  eliminate  a  potential  timing 
problem  under  the  amendment  as 
proposed. 

"The  Commission  understands  that 
market  makers  often  are  included  on  an 
issuer's  mailing  list,  and  regularly 
receive  documents  publicly 
disseminated  by  the  issuer.  In  the 
Commission's  view,  a  broker-dealer  that 
has  made  arrangements  to  receive  all  of 
the  issuer's  reports  when  they  are  filed, 
and  the  broker-dealer  regularly  has 
received  the  issuer's  filed  reports  on  a 
timely  basis  over  a  reasonable  period  of 
time  [e.g.,  six  months]  may  reasonably 
assume  that  it  has  satisfied  and 
continues  to  satisfy  the  information 
gathering  requirements  of  amended 
paragraph  (a)(3),  unless  the  broker- 
dealer  has  reason  to  believe  that  the 
issuer  has  failed  to  file  a  required  report 
or  has  filed  a  report  but  has  not  sent  it 
to  the  broker-dealer.  The  Commission 
has  incorporated  this  position  in 
paragraph  (d)(2)(ii).  In  determining 
whether  it  receives  current  reports  on  a 
timely  basis,  a  broker-dealer  may 
compare  the  dates  of  the  reports  and  the 
date  of  the  broker-dealer's  receipt  of 
those  forms.  If  the  broker-dealer 
receives  the  reports  shortly  after  their 
filing,  it  would  be  reasonable  to  assume 


that  they  are  being  received  on  a  timely 
basis. 

One  commenter  requested 
clarification  concerning  whether  a 
broker-dealer  would  be  precluded  from 
publishing  a  quotation  for  a  reporting 
issuer,  if  it  had  a  reasonable  basis  to 
believe  that  the  issuer  was  delinquent  in 
filing  its  annual,  quarterly,  or  current 
reports.  When  paragraph  (a)(3) 
information  is  not  reasonably 
available,*'  e.g.,  because  the  issuer  is 
delinquent  in  its  fiUng  obligations,  the 
broker-dealer  may  substitute  the 
information  specified  by  paragraph 
(a)(5)  in  order  to  publish  or  submit 
quotations.**  If  the  paragraph  (a)(5) 
information  is  unavailable,  the  broker- 
dealer  may  not  publish  or  submit  a 
quotation,  unless  an  exception  to  the 
Rule  is  applicable. 

2.  Proposed  Paragraph  (a)(6) 

The  Commission  proposed  to  add 
paragraph  (a)(6)  to  the  Rule,  which 
would  have  required  a  broker-dealer 
initiating  or  resuming  quotations  to  have 
in  its  records  a  copy  of  any  trading 
suspension  order,  or  Exchange  Act 
release  announcing  that  trading 
suspension,  issued  by  the  Commission 
respecting  any  securities  of  the  issuer 
(or  its  predecessor)  during  the  preceding 
twelve  month  period.  Ihe  majority  of 
commenters  responded  favorably  to  this 
new  requirement. 

The  Commission  believes  that  the 
information  in  trading  suspension  orders 
is  important  for  broker-dealers  because 
they  will  be  apprised  of  questions  the 
Commission  has  raised  regarding  the 
issuer  or  its  securities  that  should  be 
considered  when  they  determine  to 
publish  quotations.  Therefore,  the 
Commission  has  determined  to 
incorporate  the  substance  of  proposed 
paragraph  (a)(6)  in  the  Rule,  but  has 
revised  the  structure  of  the  Rule  so  that 
tlie  requirement  now  appears  in 
paragraph  (b). 

Information  regarding  trading 
suspensions  is  readily  available  from 
the  Commission  and  from  other 


"See  SecUon  II.C.  infra. 

"However,  if  prior  to  the  publication  of  the 
quotation  in  a  quotation  medium,  information  comes 
to  the  knowledge  or  possession  of  the  broker-dealer 
that  an  issuer  has  filed  a  more  recent  Form  B-K,  the 
broker-dealer  would  have  to  obtain  and  review  that 
report 


"Any  such  statement  or  report  is  deemed  to  be 
"reasonably  available"  when  it  is  filed  with  the 
Commission,  Paragraph  (a)(5)  is  not  applicable  to 
the  quotations  for  securities  of  an  issuer  Included  in 
paragr&ph  (a)(3)  where  a  statement  or  report  of  that 
issuer  which  is  required  under  paragraph  (a)(3)  is 
reasonably  available  to  the  broker-dealer. 

"See  Securities  Exchange  Act  Release  No.  21914 
(November  15, 1984),  49  FR  45117.  The  Commission 
observes  that  a  broker-dealer's  knowledge  that  an 
issuer  is  delinquent  in  its  filing  obligations  is  a 
significant  fact  concerning  the  issuer  that  must  be 
recorded  pursuant  to  paragraph  (b),  and  considered 
in  reviewing  other  Rule  15c2-ll  information  and 
sativfying  the  "reasonable  basis"  requirements  of 
amended  paragraph  (a).  See  Section  Q.A.  st/p/c. 
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sources.*' Moreover,  to  facilitate 
compliance  with  this  requirement,  the 
Commission  has  instituted  a  telephone 
service  to  provide  broker-dealers  and 
others  with  information  about  trading 
suspensions  recently  ordered  by  the 
Commission.**  Callers  also  can  obtain 
upon  request  a  wnritten  fist  of  all  trading 
suspensions  ordered  within  the  past 
twelve  months  prior  to  the  request.**  A 
few  commenters  suggested  that  the 
Commission's  telephone  service  provide 
a  recorded  Usting  of  all  trading 
suspensions  issued  within  the  past  year. 
While  any  such  enhancement  could 
prove  unwieldy  if  the  number  of 
suspensions  were  large,'"  the  telephone 
service  will  provide  callers  with 
information  about  the  last  fifteen  trading 
suspensions  or  all  trading  suspensions 
within  the  previous  30  days,  which  ever 
is  greater,  ordered  by  the  Commission. 

C.  Amendments  to  Paragraphs  (c)  and 
(d) 

The  Commission  proposed  to  amend 
Rule  15c2-ll(c)  to  require  that  the 
broker-dealer  preserve  the  Rule's 
required  information  for  the  period 
specified  in  paragraph  (b)  of  Rule  17a- 
4  "  under  the  Exchange  Act.  namely,  for 
at  least  a  three-year  period,  the  first  two 
years  in  an  easily  accessible  place. 
Previously,  paragraph  (c)  stated  that  the 
information  must  be  preser\'ed  "for  the 
periods  specified  in  Rule  17a-4. " 
However,  none  of  the  time  periods 
specified  in  that  rule  for  retention  of 


•'SEC  Today,  published  by  the  Washington 
Service  Bureau.  Inc..  contains  the  SEC  News  Digest, 
which  includes  information  about  trading 
suspensions  recently  ordered  by  the  Commission. 

"The  Commission's  Information  Line,  at  (202) 
272-3100,  offers  the  public  general  information 
about  the  Commission.  Callers  are  directed  to  press 
"95"  to  obtain  information  concerning  trading 
suspensions.  After  pressing  that  number,  they  will 
receive  further  instructions  on  how  to  reach  a 
recorded  message  detailing  recent  trading 
suspensions  and  how  to  obtain  from  the 
Commission's  Public  Reference  Room  a  list  of  all 
trading  suspensions  ordered  during  the  previous 
twelve  months. 

"Since  the  broker-dealer  must  obtain  and  review 
specified  information  regarding  a  trading 
suspension  for  any  of  the  issuer's  securities  ordered 
during  the  twelve  months  prior  to  pubUcation  or 
submission  of  the  quotation,  it  must  remain  alert  to 
the  Commission's  issuance  of  any  trading 
suspension  order  regarding  the  issuer's  securities 
after  the  time  it  requests  the  list  of  trading 
suspensions  from  the  Commission. 

'•As  an  atypical  but  relevant  example,  within  a 
six-month  period  in  1988,  the  Commission 
suspended  trading  in  the  securities  of  more  than  100 
pink  sheet  issuers.  See  Securities  Exchange  Act 
Release  No.  25550  (April  15. 1988),  40  SEC  Docket 
(CCH)  841;  Securities  Exchange  Act  Release  No. 
25813  (June  21, 1988).  41  SEC  Docket  (CCH)  276; 
Securities  Exchange  Act  Release  No.  26064 
(September  7, 1988).  41  SEC  Docket  (CCH)  1021. 

"  17  CFR  240.178-4. 


various  categories  of  books  and  records 
referred  directly  to  Rule  15c2-ll  of  its 
recordkeeping  requirements. 

Five  commenters  supported  this 
revision;  however,  one  suggested 
incorporating  in  the  Rule  the  required 
retention  period.  The  Commission  has 
followed  this  suggestion  in  paragraph  (c) 
as  adopted. 

The  Commission  also  has  amended 
Rule  15c2-ll(d)  to  extend  from  two  days 
to  three  business  days  the  period 
between  the  time  the  broker-dealer 
submits  to  the  interdealer  quotation 
system  the  information  required  by  Rule 
15c2-ll(a)(5)  and  the  time  the  quotation 
may  be  published.  This  amendment  is 
adopted  to  afford  the  interdealer 
quotation  system  and  regulators 
sufficient  time  to  obtain  and  review  the 
information  in  advance  of  publication  of 
quotations. 

Four  commenters  supported  the 
proposed  revision.  One  of  these 
commenters,  the  NASD,  proposed  that 
broker-dealers  also  be  required  to 
submit  the  Rule's  required  information 
for  review  to  that  association,  and 
believed  it  should  be  given  the  authority 
to  extend  the  review  period  for  an 
additional  seven  business  days  if  it 
determined  further  inquiry  was 
necessary.  The  Commission  recently 
approved  an  amendment  to  Schedule  H 
of  the  NASD  By-Laws  ",  which  requires 
NASD  member  firms,  before  initiating  or 
resuming  quotations  for  non-NASDAQ 
securities,  to  provide  the  NASD  with  a 
copy  of  the  Rule's  specified 
information."  Under  revised  Schedule 
H,  the  NASD  will  conduct  a  review  of 
the  member  firms'  Rule  15c2-ll 
information.  The  NASD  will  notify  the 
broker-dealer  if  the  submission  is 
deficient,  and  the  NASD  will  act  on  any 
amended  submission  vdthin  seven 
business  days  of  receipt  In  light  of  this 
revision  to  Schedule  H,  the  Commission 
believes  it  is  unnecessary  to  consider 
modifying  the  Rule  as  recommended  by 
the  NASD. 

D.  Amendment  to  Paragraph  (f)(5) 

The  Commission  has  adopted  the 
amendment  clarifying  that  the  exception 
from  the  Rule  afforded  by  paragraph 
(f)(5)  is  limited  to  securities  authorized 
for  inclusion  in  NASDAQ.  Previously, 
the  exception  covered  "(tjhe  publication 
or  submission  of  a  quotation  respecting 
a  security  that  is  authorized  for 
quotation  in  an  interdealer  quotation 
system  sponsored  and  governed  by  the 


rules  of  a  registered  securities 
association  *  *  *." 

When  paragraph  (f)(5)  was  added  to 
the  Rule  in  1985.  only  the  NASDAQ 
system  was  comprehended  within  this 
description.  Today,  however,  other 
interdealer  quotation  systems,  such  as 
the  NASD's  OTC  Ser\'ice  '*  and 
PORTAL  system  "  could  fit  within  the 
terms  of  the  exception.  It  is  clear  from 
the  release  adopting  paragraph  (f)(5). 
however,  that  its  scope  was  intended  to 
be  limited  to  NASDAQ  securities. '•  In 
adopting  the  exception,  the  Commission 
took  cognizance  of  those  NASDAQ 
qualification  standards  regarding  the 
issuer  and  the  security  which  tended  to 
promote  the  public  availability  of 
information  about  the  issuer  and  helped 
to  inhibit  the  fraudulent  trading  of  shell 
company  securities  and  similar  abuses." 
Two  commenters  favored  the  proposal, 
although  they  also  urged  that  quotations 
for  the  securities  of  all  reporting  issuers 
be  excluded  from  the  Rule's  coverage.  " 

The  Commission  beheves  that  the 
amendment  is  necessary  to  provide 
notice  to  broker-dealers  regarding  the 
scope  of  the  exception  provided  in 
paragraph  (f)(5),  and  conforms  the 
language  to  its  original  intent. 

III.The  Piggyback  Exception 

The  "piggyback"  exception  of 
paragraph  (f)(3)  permits  broker-dealers, 
under  specified  conditions,  to  publish  or 


''NASD  By-Uws.  Schedule  K  Section  4.  NASD 
Manual  (CCH)  \  1935. 

"See  Securities  Exchange  Act  Release  No.  27968 
(May  1, 1990).  55  FR  1913i 


"See  Release  No.  34-27g75A  See  also  Letter 
regarding  OTC  Bulletin  Board  Display  Senice. 
Securities  Exchange  Act  Release  No.  27976  (May  1. 
1990)  (granting  exemptions  from  the  information 
gathenng  and  furnishing  requirements  of  Rule  15c2- 
11  for  certain  securities  eligible  for  quotation  in  the 
OTC  Service  during  its  first  80  days  of  operation) 

"See  Securities  Exchange  Act  Release  No  27928, 
(April  19. 1990).  55  FR  17933  (approving  the  PORTAL 
S>  stem).  See  also  Letter  regarding  the  Private 
Offering.  Resale  and  Trading  through  Automated 
Linkages  ("PORTAL"/  System  Securities  Exchange 
Act  Release  No.  27964  (April  sa  1990),  (granting  an 
exemption  from  the  information  gathenng  and 
furnishing  requirements  of  Rule  15c2-ll  for  certain 
secunties  eligible  for  quotation  in  the  PORTAL 
System) 

"The  Commission  in  adopting  paratraph  (0(5) 
stated  that  an  "exception  from  the  Rule  hat  been 
established  for  the  publication  of  quotations  for 
secur.ties  authorized  to  be  quoted  in  the  NASDAQ 
system*  *  *."  Securities  Exchange  Act  Release  No. 
21470  (November  15. 1984),  49  FR  45117.  45119 
( "Release  34-21470"). 

"Release  No.  34-21470.  49  FF  at  45118-45119. 
Unlike  the  NASDAQ  system,  the  OTC  Semce  and 
the  PORTAL  System  will  not  impose  any 
substantive  quahfication  cntena  concerning  the 
issuer  or  the  security  quoted. 

"Because  the  Commission  did  not  propose  to 
exclude  reporting  issuers'  secunties  from  the  Rule,  it 
does  not  bebeve  that  it  would  be  appropriate  to 
consider  adopting  this  recommendation  at  this  time. 
The  Commission  notes,  however,  that  the  Rule  has 
never  excepted  from  its  coverage  secunties  solely 
based  on  the  fact  that  the  issuers  were  reporting 
issuers.  Cf  Rule  15c2-ll(a)(3). 
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submit  quotations  for  a  security  without 
having  the  information  otherwise 
required  by  the  Rule.  For  this  exception 
to  apply,  the  secohty  must  have  been 
quoted  in  an  interdealer  quotation 
system  with  the  frequency  and  for  the 
duration  specified  in  the  Rule,  i.e.. 
quotations  must  have  appeared  on  at 
least  12  days  during  the  prior  30 
calendar  days,  with  no  more  than  four 
consecutive  business  days  elapsing 
without  any  quotations.  Because  the 
Commission  is  concerned  that 
permitting  broker-dealers  to  piggyback 
on  existing  quotations  for  a  security  may 
be  inconsistent  with,  and  thus 
undermine  certain  of  the  fundamental 
goals  of  the  Rule,  the  Commission 
solicited  comment  on  whether  the 
piggyback  exception  should  be  retained, 
modified,  or  ehminated.^ 

After  reviewing  the  comments 
received  on  this  issue,  the  Commission 
today  is  proposing  Rule  amendments  to 
narrow  substantially  the  piggyback 
exception. ••  As  described  in  greater 
detail  in  Release  34-29095.  the  Rule 
would  continue  to  provide  only  for  a 
modified  version  of  "self-piggybacking," 
i.e.,  where  a  broker-dealer  satisfied  the 
Rule's  informational  requirements  upon 
initiation  or  resumption  of  its  quotation 
for  a  security,  and  thereafter  published 
quotations  with  a  specified  frequency. 
The  firm  also  would  have  an  annual 
information  gathering  and  review 
requirement. 

rv.  Final  Regulatory  Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  in  accordance  with  5  U.S.C 
604  regarding  the  proposed  amendments 
to  Rule  15c2-ll.  No  conunents  were 
received  on  the  Commission's  Initial 
Regulatory  Flexibility  Analysis, 
although  commenters  raised  concerns 
regarding  the  economic  burden 
associated  with  the  amendments  to  the 
Rule.  The  FRFA  notes  that  commenters 
generally  supported  the  Commission's 
efforts  to  strengthen  and  clarify  the 
obligations  of  broker-dealers  in  the 
penny  stock  area.  The  FRFA  points  out 
that  Uie  review  procedures  necessary  to 
comply  with  the  revised  Rule  will  not 
differ  appreciably  from  those  expected 
under  the  Rule  prior  to  its  amendment, 
and  are  distinct  from  an  underwriter's 
due  diligence  investigation.  In  addition, 
the  FRFA  states  the  Commission  is 
amending  the  Rule  to  require  broker- 
dealers  to  obtain  copies  of  current 
reports  on  Form  8-K  because  events 


triggering  the  filing  requirements  involve 
material  events  affecting  the  issuer. 

The  FRFA  states  that  the  revised 
provisions  of  Rule  15c2-ll  are  not  so 
burdensome  as  to  outweigh  the 
perceived  benefits,  namely,  that  market 
makers  have  and  review  the  most 
current  information  available  when 
establishing  quotations  for  non- 
NASDAQ  securities. 

A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Jodie  J.  Kelley,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission,  Washington,  DC 
20S49,  (202)  272-2646. 

V.  Effects  on  Competition 

Section  23(a)(2)  of  the  Exchange  Act  " 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  any  anticompetitive  effects  of 
such  rules  and  to  balance  these  effects 
against  the  regulatory  benefits  gained  in 
furthering  the  purposes  of  the  Exchange 
Act.  The  Commission  received  no 
comments  on  any  specific  competitive 
burdens  that  might  result  from  the 
amendments  described  in  this  release. 
The  Commission  views  the  amendments 
to  Rule  15c2-ll  as  causing  no  burden  on 
competition  unnecessary  or 
inappropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

VI.  Statutory  Basis  and  Text  of  Rule 
Amendmants 

The  Commission  is  amending  part  240 
of  chapter  II  of  tide  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240  is 
amended  by  adding  the  following 
citation: 

Authority:  15  US  C.  77c,  77d.  778,  78c,  78d, 
78i,  78i,  781,  78m,  78n.  78o.  78p,  788,  78w,  78x, 
79q,  79t.  80a-29.  80a-37.  unless  otherwise 
noted. 
«         •         *         •         * 

Section  240.15c2-ll  also  issued  under  15 
U.S.C.  78j(b),  78o(cJ,  78q(a).  and  78w(a). 

924a.15c2-11    [Amended] 

2.  The  authority  citation  following 
5  240.15c2-ll  is  removed. 

3.  By  amending  {  240.15c2-ll  by 
adding  a  Preliminary  Note  preceding 
paragraph  (a),  by  revising  paragraph  (a) 
introductory  text  paragraphs  (a)(l)-(4), 


"8m  Proposing  Relea*«,  M  FK  at  39202-39204. 
"Release  34-29095. 


•■  15  U  S.C.  78w(a)(2). 


and  introductory  text  of  paragraph 
(aK5),  by  amending  (a)(5)(i)  through  (xvi) 
by  setting  out  each  paragraph  as  an 
individual  paragraph,  by  revising  the 
remaining  text  after  paragraph 
(a)(5)(xvi}  as  flush  text,  and  revising 
paragraphs  (b).  (c),  (d),  and  (f)(5)  to  read 
as  follows: 

§240.15c2-11    Initiation  or  resumption  of 
quotations  without  specified  Informatioa 

Preliminary  Note: 

Broilers  and  deaiers  may  wish  to  refer  to 
Securities  Exchange  Act  Release  No.  29094 
(April  17, 1991],  for  a  discussion  of 
procedures  for  gathering  and  reviewing  the 
information  required  by  this  rule  and  the 
requirement  that  a  broker  or  dealer  have  a 
reasonable  basis  for  believing  that  the 
information  is  accurate  and  obtained  from 
rehable  sources. 

(a)  As  a  means  reasonably  designed 
to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  it  shall 
be  unlawful  for  a  broker  or  dealer  to 
publish  any  quotation  for  a  security  or, 
directiy  or  indirectly,  to  submit  any  such 
quotation  for  publication,  in  any 
quotation  medium  (as  defined  in  this 
section)  unless  such  broker  or  dealer 
has  in  its  records  the  documents  and 
infonnation  required  by  this  paragraph 
(for  purposes  of  this  section,  "paragraph 
(a)  information"),  and,  based  upon  a 
review  of  the  paragraph  (a)  inlormation 
together  with  any  other  documents  and 
information  required  by  paragraph  (b)  of 
this  section,  has  a  reasonable  basis 
under  the  circumstances  for  believing 
that  the  paragraph  (a)  information  is 
accurate  in  all  material  respects,  and 
that  the  sources  of  the  paragraph  (a) 
information  are  reliable.  The 
information  required  pursuant  to  this 
paragraph  is: 

(1)  A  copy  of  the  prospectus  specified 
by  section  10(a)  of  the  Securities  Act  of 
1933  for  an  issuer  that  has  filed  a 
registration  statement  under  the 
Securities  Act  of  1933,  other  than  a 
registration  statement  on  Form  F-6, 
which  became  effective  less  than  90 
calendar  days  prior  to  the  day  on  which 
such  broker  or  dealer  pubhshes  or 
submits  the  quotation  to  the  quotation 
medium.  PrnvidedThai.  such  registration 
statement  has  not  thereafter  been  the 
subject  of  a  stop  order  which  is  still  In 
effect  when  the  quotation  is  published 
or  submitted;  or 

(2)  A  copy  of  the  offering  circular 
provided  for  under  Regulation  A  under 
the  Securities  Act  of  1933  for  an  issuer 
that  has  filed  a  notification  onder 
Regulation  A  and  was  authorized  to 
commence  the  offering  less  than  40 
calendar  days  prior  to  the  day  on  which 
such  broker  or  dealer  publishes  or 
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submits  the  quotation  to  the  quotation 
medium,  Pro v/c/ec/ That  the  offering 
circular  provided  for  under  Regulation  A 
has  not  thereafter  become  the  subject  of 
a  suspension  order  which  is  still  in 
effect  when  the  quotation  is  published 
or  submitted;  or 

(3)  A  copy  of  the  issuer's  most  recent 
annual  report  filed  pursuant  to  section 
13  or  1L(  J)  of  the  Act  or  a  copy  of  the 
annual  statement  referred  to  in  section 
12fg)(2)fG)(i)  of  the  Act,  in  the  case  of  an 
issuer  requi.'-ed  to  file  reports  pursuant 
to  section  13  or  15(d)  of  the  Act  or  an 
issuer  of  a  security  covered  by  section 
12(g)(2)(B)  or  (G)  of  the  Act.  together 
with  any  quarterly  and  current  reports 
that  have  been  filed  under  the 
provisions  of  the  Act  by  the  issuer  after 
such  annual  report  or  annual  statement; 
Provided,  however,  That  until  such 
issuer  has  filed  its  first  annual  report 
pursuant  to  section  13  or  15(d)  of  the  Act 
or  annual  statement  referred  to  in 
section  12(g)(2)(G)(i)  of  the  Act,  the 
broker  or  dealer  has  in  its  records  a 
copy  of  the  prospectus  specified  by 
section  10(a)  of  the  Securities  Act  of 
1933  included  in  a  registration  statement 
filed  by  the  issuer  under  the  Securities 
Act  of  1933,  other  than  a  registration 
statement  on  Form  F-6,  that  became 
effective  within  the  prior  16  months,  or  a 
copy  of  any  registration  statement  filed 
by  the  issuer  imder  section  12  of  the  Act 
that  became  effective  within  the  prior  16 
months,  together  with  any  quarterly  and 
current  reports  filed  thereafter  under 
section  13  or  15(d)  of  the  Act;  and 
Provided  further,  That  the  broker  or 
dealer  has  a  reasonable  basis  under  the 
circumstances  for  believing  that  the 
issuer  is  current  in  filing  annual, 
quarterly,  and  current  reports  filed 
pursuant  to  section  13  or  15(d)  of  the 
Act,  or,  in  the  case  of  an  insurance 
company  exempted  from  section  12(g)  of 
the  Act  by  reason  of  section  12(g)(2)(G) 
thereof,  the  annual  statement  referred  to 
in  section  12(g)(2)(G)(i)  of  the  Act;  or 

(4)  The  information  furnished  to  the 
Commission  pursuant  to  §  240.12g3-2(b) 
since  the  beginning  of  the  issuer's  last 
fiscal  year,  in  the  case  of  an  issuer 
exempt  from  section  12(g)  of  the  Act  by 
reason  of  compliance  with  the 
provisions  of  §  240.12g3-2(b),  which 
information  the  broker  or  dealer  shall 
make  reasonably  available  upon  request 
to  any  person  expressing  an  interest  in  a 
proposed  transaction  in  the  security 
with  such  broker  or  dealer;  or 

(5)  The  following  information,  which 
shall  be  reasonably  ciurent  in  relation  to 
the  day  the  quotation  is  submitted  and 
which  the  broker  or  dealer  shall  make 
reasonably  available  upon  request  to 


any  person  expressing  an  interest  in  a 
proposed  transaction  in  the  security 
with  such  broker  or  dealer; 
(xvi)  *  *  * 

If  such  information  is  made  available  to 
others  upon  request  pursuant  to  this 
paragraph,  such  delivery,  unless 
otherwise  represented,  shall  not 
constitute  a  representation  by  such 
broker  or  dealer  that  such  information  is 
accurate,  but  shall  constitute  a 
representation  by  such  broker  or  dealer 
that  the  information  is  reasonably 
current  in  relation  to  the  day  the 
quotation  is  submitted,  that  the  broker 
or  dealer  has  a  reasonable  basis  under 
the  circumstances  for  believing  the 
information  is  accurate  in  all  material 
respects,  and  that  the  information  was 
obtained  from  sources  which  the  broker 
or  dealer  has  a  reasonable  basis  for 
believing  are  reliable.  This  paragraph 
(a)(5)  shall  not  apply  to  any  security  of 
an  issuer  included  in  paragraph  (a)(3)  of 
this  section  unless  a  report  or  statement 
of  such  issuer  described  in  paragraph 
(a)(3)  of  this  section  is  not  reasonably 
available  to  the  broker  or  dealer.  A 
report  or  statement  of  an  issuer 
described  in  paragraph  (a)(3)  of  this 
section  shall  be  "reasonably  available" 
when  such  report  or  statement  is  filed 
with  the  Commission. 

(b)  With  respect  to  any  security  the 
quotation  of  which  is  within  the 
provisions  of  this  section,  the  broker  or 
dealer  submitting  or  publishing  such 
quotation  shall  have  in  its  records  the 
following  documents  and  inforr    .ion: 

(1)  A  record  of  the  circumstances 
involved  in  the  submission  of 
publication  of  such  quotation,  including 
the  identity  of  the  person  or  persons  for 
whom  the  quotation  is  being  submitted 
or  published  and  any  information 
regarding  the  transactions  provided  to 
the  broker  or  dealer  by  such  person  or 
persons; 

(2)  A  copy  of  any  trading  suspension 
order  issued  by  the  Commission 
pursuant  to  section  12(k)  of  the  Act 
respecting  any  securities  of  the  issuer  or 
its  predecessor  (if  any)  during  the  12 
months  preceding  the  date  of  the 
publication  or  submission  of  the 
quotation,  or  a  copy  of  the  public  release 
issued  by  the  Commission  annoimcing 
such  trading  suspension  order  and 

(3)  A  copy  or  a  written  record  of  any 
other  material  information  (including 
adverse  information)  regarding  the 
issuer  which  comes  to  the  broker's  or 
dealer's  knowledge  or  possession  before 
the  publication  or  submission  of  the 
quotation. 


(c)  The  broker  or  dealer  shall  preserve 
the  documents  and  information  required 
under  paragraphs  (a)  and  (b)  of  this 
section  for  a  period  of  not  less  than 
three  years,  the  first  two  years  in  an 
easily  accessible  place. 

(d)(1)  For  any  security  of  an  issuer 
included  in  paragraph  (a)(5)  of  this 
section,  the  broker  or  dealer  submitting 
the  quotation  shall  furnish  to  the 
interdealer  quotation  system  (as  defined 
in  paragraph  (e)(2)  of  this  section),  in 
such  form  as  such  system  shall 
prescribe,  at  least  3  business  days 
before  the  quotation  is  published  or 
submitted,  the  information  regarding  the 
security  and  the  issuer  which  such 
broker  or  dealer  is  required  to  maintain 
pursuant  to  said  paragraph  (a)(5)  of  this 
section. 

(2)  For  any  security  of  an  issuer 
included  in  paragraph  (a)(3)  of  this 
section, 

(i)  a  broker-dealer  shall  be  in 
compliance  with  the  requirement  to 
obtain  current  reports  filed  by  the  issuer 
if  the  broker-dealer  obtains  all  current 
reports  filed  with  the  Commission  by  the 
issuer  as  of  a  date  up  to  five  business 
days  in  advance  of  the  earlier  of  the 
date  of  submission  of  the  quotation  to 
the  quotation  medium  and  the  date  of 
submission  of  the  paragraph  (a) 
information  pursuant  to  Schedule  H  of 
the  By-Laws  of  the  National  Association 
of  Securities  Dealers,  Inc.:  and 

(ii)  a  broker-dealer  shall  be  in 
compliance  with  the  requirement  to 
obtain  the  annual,  quarterly,  and  current 
reports  filed  by  the  issuer,  if  the  broker- 
dealer  has  made  arrangements  to 
receive  all  such  reports  when  filed  by 
the  issuer  and  it  has  regularly  received 
reports  from  the  issuer  on  a  timely  basis, 
unless  the  broker-dealer  has  a 
reasonable  basis  under  the 
circumstances  for  believing  that  the 
issuer  has  failed  to  file  a  required  report 
or  has  filed  a  report  but  has  not  sent  it 
to  the  broker-dealer. 

*  •        •        *        « 

(5)  The  publication  or  submission  of  a 
quotation  respecting  a  security  that  is 
authorized  for  quotation  in  the 
NASDAQ  system  (as  defined  in 
§  240.1lAcl-2(a)(3)  of  this  chapter),  and 
such  authorization  is  not  suspended, 
terminated,  or  prohibited. 

*  •        •        •        « 

By  the  Commission. 

Dated:  April  17, 1991. 
Margaret  H.  McFarland. 
Deputy-  Secretary. 
[PR  Doc.  91-9415  Filed  4-^4-91:  8  45  am) 
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Inttiation  or  Resumption  of  Quotations 
Without  Specified  mfonnation 

AGtNCV:  Securities  and  Exchange 
Commission. 

action:  Proposed  nilemakiiig. 

summary:  The  Commission  is 
publishing  for  comment  amendments  to 
Rule  15c2-ll  under  the  Securities 
Exchange  Act  of  1934.  Rule  15c2-ll 
governs  the  submission  and  publication 
of  quotations  by  brokers  and  dealers  for 
certain  over-the-co\mter  securities 
("covered  securities").  With  certain 
exceptions,  the  Rule  prohibits  a  broker 
or  dealer  from  pubhshing  a  quotation  for 
a  covered  security  in  a  quotation 
medium  unless  it  has  in  its  records  and 
reviews  specified  information 
concerning  the  security  and  the  issuer. 
One  exception,  commonly  known  as  the 
"piggyback  exception,"  currently 
permits  a  broker-dealer  to  publish 
quotations  without  having  the  required 
information  when  the  security  has  been 
the  subject  of  recent  and  frequent 
interdealer  quotations  by  the  firm  itself 
( "self-piggybacking")  or  other  Furos. 

The  proposed  amendments  would 
substantially  narrow  the  scope  of  the 
piggyback  exception,  so  that  only  self- 
piggybacking  would  be  excepted  under 
defined  conditions  and  every  broker  and 
dealer  generally  would  be  required  to 
obtain  and  review  the  specified 
information  before  it  initiates  or 
resumes  a  quotation  for  a  covered 
securiri,    Al'.ematively,  the  Commission 
is  considering  a  total  repeal  of  the 
piggyback  exception.  In  light  of  the 
current  recordkeeping  requirements  of 
the  Rule,  and  since  either  modification 
or  repeal  of  the  piggyback  exception 
would  increase  those  costs  for  some 
firms,  the  Commission  is  also  proposing 
an  amendment  to  the  Rule  which  would 
encourage  the  creation  of  one  or  more 
central  information  repositories  by 
permitting  broker-dealers,  under  certain 
conditions,  to  rely  on  the  presence  of 
required  issuer  information  in  such  a 
repository  instead  of  maintaining  those 
filf?fl  infernally. 

The  Commission  has  provided  for  an 
extended  comment  period  in  order  to 
obtain  the  views  of  broker-dealers  that 
have  had  experience  with  the  operation 
of  the  Rule  following  the  adoption  today 
of  amendments  relating  to  a  broker- 


dealer's  information  gathering  and 
review  requirements. 
DATES:  Comments  must  be  received  on 
or  before  January  1, 1992. 
ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views,  and  arguments  to  Jonathan  C. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  2054a  and  refer 
to  File  No.  S7-9-9i.  Ail  submissions  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Branch.  450  Fifth  Street.  NW., 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Sanow  or  Jodie  Kelley,  Office 

of  Trading  Practices,  Division  of  Market 

Regulation,  Securities  and  Exchange 

Commission.  450  Fifth  Street,  NW., 

Washington,  DC  20549,  telephone  (202) 

272-2846. 

SUPPLEMENTARY  INFORMATION: 

1.  Badcground 

.4.  Prior  Commission  Action 

The  Securities  and  Exchange 
Commission  ("Commission")  is 
proposing  amendments  to  Rule  15c2-ll 
("Rule  15C2-11"  or  "Rule")  '  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"). ^  This  proposal  results 
from  comments  received  in  response  to 
a  release  published  in  September  1989 
soliciting  public  comment  concerning 
the  merits  of  the  Rule  s  "piggyback 
exception"  'and  the  concept  of 


'  17  CFR  240.15c2-ll, 

•  15  U.aC.  78«  et  teq. 

•S«e  Secunbes  Excbanse  Act  Release  No.  27247 
(Septemtjer  14. 1989).  54  FR  JSXM  (September  25. 
1989)  (the  1989  Release  ■).  The  1989  Reiease  also 
requested  cominenl  on  a  number  of  proposed 
amendinents  to  the  Rule.  The  Commiision  lOTued 
the  1989  Release  as  pan  of  the  coDtimiing  effort  of 
the  Conunission  •  Penny  Slock  Fraud  Task  Force  to 
respond  to  increasing  reports  of  fraud  and 
manipulation  m  the  penny  stock  marKet.  See,  e.g.. 
the  1980  Release,  54  FR  at  39195. 

Penny  stocks  are  low-pnced.  over-the-counter 
("OTC")  securities  that  often  are  quoted  in  the 
National  Daily  Quotation  Service,  also  known  as 
the    pink  sheets. '  which  is  pubhshed  and 
diatnbuted  nationally  in  printed  form  by  the 
.National  Quotation  Bureau,  Inc.  It  has  been  the 
principal  interdealer  guctauon  .aystem  for  equity 
secun'.ies  that  are  neither  listed  for  trading  on  an 
exchange  nor  authonied  for  inclusion  in  the 
NASDAQ  system  operated  by  the  National 
Association  of  Securities  Dealers.  Inc.  ("NASD"). 
Other  printed  quotation  media  are  distnbuted  in 
limited  geographical  areas,  e.g..  the  Regional  Inter- 
Dealer  Overthe-Counter  Stock  Quotations  prepared 
by  Vtetro  Data  Company  m  Nlinneepol ia.  Minnesota 
(known  as  the  "while  sheets").  Mmo.  the 
Commission  recently  approved  an  N.^SD  proposal 
to  operate  nationally  the  OTC  Bulletin  Board 
Display  Service  ( "OTC  Ser\'ice")  on  a  pilot  basis. 
The  OTC  Service  is  designed  to  capture  and  display 
electronically  real-time  quotations  of  market  makers 
in  non-NASDAQ  securities.  Securities  Exchange 
Act  Release  No.  27975-A  (May  30,  1990),  55  FR 
23161  (Release  34-27975-A ").  SEC  File  No.  SR- 


establishing  a  central  repository  for  the 
information  required  by  the  Rule.* 
Specifically,  the  Commission  inquired  as 
to  whether  the  piggyback  exception 
should  be  retained,  reformulated,  or 
eliminated,  and  whether  the  use  of  a 
central  repository  could  be  a  more 
efficient  means  of  assembling  and 
retrieving  the  required  information. 
Sixteen  commenters  provided  written 
views.*  The  further  amendments  to  the 
Rule  proposed  in  this  release  are  based 
on  the  Commission's  review  of  these 
responses  *and  represent  an  additional 
step  in  its  ongoing  efforts  to  combat 
abuses  in  the  oon-NASDAQ  stock 
markets. 

B.  Operation  of  Current  Rule  15c2-ll 
and  the  Piggyback  Exception 

Rule  15c2-ll  regulates  the  publication 
by  a  broker  or  dealer  of  quotations  in  a 
quotation  medium  '  for  certain  over-the- 
counter  securities.  Adopted  in  1971,*  the 


NASD-88-19.  In  thi»  release,  the  OTC  securities 
quoted  in  these  quotation  media  are  referred  to  as 
"non-NASDAQ  sewirities,"  and  the  markets  in 
which  these  securities  are  traded  are  referred  to  at 
the  •'non-NASDAQ  market" 

'See  the  1989  Release,  54  PR  at  39202-30204  and 
Section  U,  infra.  In  a  companion  release,  the 
Commission  today  is  adopting,  with  certain 
modirications,  the  proposed  amendments  described 
in  the  1989  Release.  Securities  Exchange  Act 
Release  No.  29094  (April  17. 1991)  ("Release  34- 
29094"). 

'The  letters  of  commenL  together  with  a 
Summary  of  Comments  prepared  by  the 
Commission's  ttaS,  are  included  in  File  No.  S7-27- 
89  and  are  available  for  review  and  copying  in  the 
Commission's  Public  Reference  Room. 

•The  Commission  also  considered  comments 
received  in  response  to  Securities  Exchange  Act 
Release  No.  21914  (April  1. 1985).  50  FK  14111 
("Release  34-21914").  A  summary  of  these 
comments,  which  related  to  the  costs  and  tjenefits 
of  the  Rule,  has  been  prepared  by  the  staff  and  is 
available  for  inspection  and  copying  in  File  No.  S7- 
14-85. 

'The  term  "quotation  medium"  is  defined  in 
paragraph  (e)(1)  of  the  Rule.  17  CFR  240.15c2- 
11(ej(l),  to  include  any  interdealer  quotation  system 
or  any  pubbcation  or  electronic  communications 
network  or  other  device  used  by  broker-dealers  to 
make  known  their  interest  in  transactions  in  any 
security.  The  term  "interdealer  quotation  system"  is 
defined  in  paragraph  (eH2)  of  the  Rule.  17  CFR 
240.l5c2-ll(e)(2).  to  mean  "any  system  of  general 
circulation  to  brokers  or  dealers  which  regularly 
disseminates  quotations  of  identified  brokers  or 
dealers." 

'  See  Securities  Exchange  Act  Release  No.  9310 
(September  13. 1971),  38  FR  at  18641  ("Release  34- 
9310").  Rule  15c2-ll  was  adopted  tmder  Section 
15(c)(2)  of  the  Exchange  Act,  15  U.S.C.  78o(c)(2), 
among  other  sections.  Section  15(c)(2)  provides  the 
Commission  with  broad  authonty  to  promulgate 
rules  that  prescribe  means  reasonably  designed  to 
prevent  fraudulent,  deceptive,  or  manipulative  acts 
or  practices  in  the  over-the-counter  market. 
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Rule  is  designed  primarily  to  prevent 
certain  manipulative  and  fraudulent 
trading  schemes  that  had  arisen  initially 
in  connection  with  the  distribution  and 
trading  of  securities  issued  by  "shell" 
companies  (;'.«.,  companies  with  few  or 
no  assets)  'or  other  issuers  having 
outstanding  but  infrequently-traded 
securities.  The  Rule  is  intended  to 
prevent  brokers  and  dealers  from 
disseminating  quotations  in  the  absence 
of  information  about  the  issuer,  an 
activity  that  has  been  critical  to  the 
success  of  many  of  the  unlawful 
schemes. "The  Rule  focuses  on  the 
fiaudulent  and  manipulative  potential  of 
quotations.  A  violation  of  the  Rule  may 
occur  regardless  of  whether  the  broker- 
dealer  also  is  engaged  in  retail  activity 
in  the  security, "  or  whether  any 
interdealer  transactions  have  occurred.'* 

Subject  to  certain  exceptions.  '*  the 
Rule  prohibits  a  broker  or  dealer  from 


*Rule  lSc2-ll  was  intended  to  address  a  variety 
of  questionable  practices  involving  a  "spin-ofT"  or 
o'uher  distribution  to  the  public  of  the  securibes  of  a 
shell  corporation  and  the  subsequent  active  trading 
of  those  shares  at  increasingly  higher  prices  that 
bore  no  relation  to  the  vaJue  of  the  securities.  See 
Release  34-9310,  36  FR  at  18641. 

'"Release  34-9310.  36  FR  at  18641  As  to  the  scope 
and  objectives  of  the  Rule,  see  also  Secunties 
Exchange  Act  Release  No.  21470  (November  15, 
1984).  49  FR  45117  ("Release  34-21470")  (adoptirg 
amendments  to  Rule  15c2-n)  and  Release  34-29094. 
The  Rule  "seeks  to  guard  against  the  fraudulent 
and  manipulative  potential  inherent  *  *  *  when  a 
•  *  •  dealer  submits  quotations  concerning  any 
infrequently-traded  security  in  the  absence  of 
certain  information.'  "  Gotham  SecwiUet 
Ccrporaticn.  46  SEC  723,  725  (1976),  ciOng  Release 
34-9310. 

"  See  Aleasandrini  fr  Co..  inc..  45  SEC  399,  401. 
The  objective  in  having  quotations  published  for  a 
security  may  not  be  to  trade  the  security,  but  to 
establish  ao  apparent  value  for  the  security. 
Apoarent  vahie  is  important,  for  example,  where  the 
security  is  serving  as  collateral  for  loans.  See,  e.^., 
id.  at  400. 

"See  Richfield  Securities,  Inc..  Securities 
Exchange  Act  Release  No.  28129  (September  29. 
1988).  41  SBC  Docket  (CCH)  1235. 

"In  addition  to  the  piggyback  exception, 
discussed  infra,  the  Rule  excepts  from  its  coverage 
publication  or  submission  of  a  quotation  in  the  OTC 
market  for  a  security  admitted  to  trading  on  a 
national  securities  exchange  (if  traded  on  that 
exchange  on  the  same  day  or  on  the  day  before 
submission  of  the  quotation),  or  a  secu.rity 
authorized  for  quotation  in  the  NASDAQ  system 
operated  by  the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD").  See  paragraphs  (f)(1)  and 
(f}(5)  of  the  RuJe.  respectively.  17  CFR  240.15c2-ll 
(0(1)  and  (f)(5).  As  a  result,  the  Rule's  focus  is  the 
residual  OTC  market,  at  the  "non-NASDAQ 
market."  See  supra  n3. 

Paragraph  (f)(2)  of  the  Rule,  17  CFR  240.15c2- 
11(f)(2).  contains  a  further  exception  wher«  a 
quotation  is  submitted  solely  to  represent  an 
unsolicited  customer  interest  m  buying  or  seUing  a 
covered  security.  However,  two-way  (bid  and 
asked)  priced  quotations  representing  an  unsolicited 
customer  interest  are  not  excepted  unless  identified 
as  such  in  the  quotation  medium.  See  section  n. 
tafra. 


submitting  a  quotation  "  for  publication 
in  a  quotation  medium  unless  it  has  in 
its  records  specified  information 
concerning  the  security  and  the  issuer. 
The  broker  or  dealer  must  have  in  its 
records:  (1)  In  the  case  of  an  issuer  that 
has  conducted  a  recent  public  offering 
registered  under  the  Securities  Act  of 
1933  ("Securities  Act")  "or  qualified 
pursuant  to  Regulation  A  under  the 
Securities  Act,'*  a  copy  of  the  pertinent 
prospectus  "  or  offering  circular  *'  or  (2) 
in  the  case  of  an  issuer  that  must  file 
reports  pursuant  to  sections  13  '*  or 
15(d)  "  of  the  Exchange  Act  or  is  an 
insurance  company  of  the  kfnd  specified 
in  section  12(g)(2)(G)  of  the  E,'.change 
Act*'  the  issuer's  most  recent  annual 
report  and  any  periodic  and  current 
reports  Filed  thereafter  "  or  (3)  in  the 
case  of  foreign  issuers  exempt  from 
Section  12(g)  of  the  Exchange  Act,  the 
information  furnished  to  Commission 
pursuant  to  Rule  12g3-2(b)  **  under  the 
Exchange  Act.**  In  order  to  submit  a 
quotation  for  the  security  of  an  issuer 
that  does  not  fall  into  one  of  the  above 
categories,  the  broker  or  dealer  must 
have  in  its  records  the  information, 
including  certain  financial  information, 
specified  in  paragraph  (a)(5)  of  the 
Rule." 


'*  "Quotation"  is  defined  in  paragmph  ie)(3j  of  the 
Rule,  17  CFR  240,15c2-niP)(3)  to  mcludc  any 
advertisement  by  a  broker  or  dealer  that  he  wishes 
to  buy  or  sell  a  particular  semnty  at  a  specified 
price  or  otherwise.  In  1964.  the  Commission 
expanded  the  defimtion  of  quotation  to  mdude  the 
publication  by  broker-dealers  of  trading  interest  in  a 
security  without  specifjing  the  pnces  at  which  Lhe 
broker-dealer  would  engage  in  those  transactions 
("name-only  entries  "),  Rtlease  34-21470,  49  FR  at 
45119, 

'•  15U.S.C.  77ae/»e<7. 

'•  17  CFR  230.251  cfsw. 

"17  CFR  240.15c2-ll(a){7)  (registrabon  statement 
must  have  l)ecome  effective  within  the  preceding  90 
calendar  days). 

"17  CFR  24015c2-llfa;{2)  (notification  reysrding 
the  offering  mnst  have  become  effective  w'Jim  the 
preceding  40  calendar  days). 

"  15  Ij'.S.C.  78m. 

»  15  U.S.C.  78c(d). 

»'  15  U.S.C.  78Ag)(2HG). 

*'l7CFR240.1Sc2-ll(a)(3).ln  the  case  of  an 
Issuer  thtit  has  become  a  reportmg  issuer  but  has 
not  filed  its  first  annual  report  it  may  now  satisfy 
this  paragraph  by  havjig  in  its  records  certiiin  other 
previoiuly  filed  mstenais.  See  Release  34-29094. 

«»  17  CFR  240.12g3-2(b). 

"17  CFR  240.15c2-ll(a)(4). 

»17  CFR  240.15c2-n(a)(5).  PuTigraph  (aK5)  also 
provides:  'This  paragraph  |a)(5)  shall  not  apply  to 
any  security  of  ao  issuer  included  in  paragraph 
(a]i3)  of  thu  section  unless  a  report  is  not 
reasonably  available  to  the  broker  or  dealer.  A 
report  or  statement  of  an  issuer  described  m 
paragraph  (a)(3)  of  this  section  shall  be  'reasonably 
availab^'  when  such  report  or  statement  is  &led 
with  the  Commission." 

"See  17  CFR  240.15c2-ll(b).  This  indudes 
Commission  orders  or  releases  relating  to  summary 
suspensions  of  trading  in  any  of  the  issuer's 
secunties  during  the  prt>ceding  12  montba. 

''  Release  34-29094. 


The  broker  or  dealer  must  review  the 
foregoing  information  [i.e.,  "paragraph 
(a)  information"),  together  ivith  other 
information  regarding  the  issuer  in  the 
broker-dealer's  knowledge  on 
possession,"  and,  based  on  such 
review,  have  a  reasonable  basis  for 
believing  that  the  paragraph  (a) 
information  is  accurate  and  that  it  Whg 
obtained  from  reliable  sources.*' 

Under  paragraph  (f)(3).**  the 
piggyback  exception,  the  Rule's 
information  maintenance  requirements 
are  not  applicable  when  a  broker  or 
dealer  enters,  in  an  interdealer 
quotation  system.** a  quotation  for  a 
security  that  has  been  the  subject  of 
quotations  by  the  firm  or  other  broker- 
dealers  on  at  least  12  business  days 
during  the  previous  30  calendar  days, 
with  no  more  than  four  consecutive 
business  days  elapsing  without  ary 
quotations.  As  a  result,  until  30  calendar 
days  have  elapsed  from  the  date  of 
publication  of  the  initial  broker-dealer's 
quotation,  no  broker-dealer  may  publish 
a  quotation  unless  it  has  satisfied  the 
information  requirements. ""After  the  30- 
day  period,  a  broker-dealer  may  publish 
a  quotation  without  having  the  required 
information  if  the  12  and  4  day  tests  are 
satisfied  [i.e.,  the  broker-dealer  may 
"piggyback"  on  the  previously  published 
quotations).  The  piggyback  exception 
assumes  that  the  quotation  of  a  security 
subject  to  regular  and  frequent  two- 
sided  market  making  will  reflect 
independent  supply  and  demand 
forces." 

Consequently,  the  Rule's  information 
requirements  apply  only  upon  "initiation 
or  resumption  "  "  of  a  quotation  in  a 
quotation  medium  for  a  security  that  has 
not  been  quoted  with  the  required 
frequency  dunng  the  previous  30  days. 
Rule  15c2-ll  therefore  does  not  reqiare 
any  broker-dealer  to  obtain  updated 


"See  17  CFR  240.1Sc2-lirb).  This  includes 
Com.Tiission  orders  or  releases  relating  to  summary 
suspensions  of  trading  m  any  of  lhe  issuer  s 
secunties  dunng  the  preceding  \l  .months. 

■^  Release  34-29094. 

"17  CFR  240.15c2-n(f)(3). 

"  See  supra  n.7 

"See  Release  34-0310  36  FR  at  18641  n.2- 
Moreover  unless  the  interdealer  auotation  system 
specifically  identifies  quotations  that  represent 
unsolicited  customer  indications  of  interest,  a 
l>roker-dealer  may  piggjback  only  w'nere  a  security 
has  been  the  subject  of  both  bid  and  ask  qoota'Tons 
at  specified  pnces  for  the  time  periods  enomersled 
ir  the  Rule.  Compare  paragraph  (f)|3)(i)  vrith 
paragraph  (f)(3)(ii). 

"  See  Release  34-21470  49  FR  at  45121.  and 
section  n.  infra. 

"If  the  Commission  repeals  the  f  iggj'back 
exception,  as  discussed  m  Section  II.  mfro.  the  title 
of  the  Rule,  which  contains  the  quoted  languai^e. 
would  be  modified  to  reflect  the  impact  of  the 
amendment 
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information  about  the  issuer  or  its 
securities  as  long  as  the  piggyback 
exception  applies  to  the  quotation.  In 
particular,  the  Rule  permits  "self- 
piggybacking,"  or  the  ability  of  a  firm  to 
continue  making  a  market  indefinitely, 
on  the  basis  of  its  own  prior  quotations, 
without  any  requirement  that  the  firm 
seek  to  update  its  issuer  information 
files." 

C.  The  Commission 's  Request  in  the 
1969  Release  for  Comments  Concerning 
the  Piggyback  Exception 

l.Issues  Presented 

In  the  1989  Release,  the  Commission 
stated  its  concern  that,  under  present 
circumstances,  permitting  broker- 
dealers  to  piggyback  on  existing 
quotations  for  a  security  may  be 
undermining,  and  may  be  inconsistent 
with,  the  fundamental  goals  of  the  Rule. 
In  that  regard,  the  Commission  noted 
that  the  piggyback  exception  has  been 
based  upon  a  premise  that  the  market 
for  a  security  subject  to  regular  and 
frequent  quotations  by  market  makers 
usually  will  reflect  independent  supply 
and  demand  forces  and  thus  lead  to  fair 
pricing  of  the  subject  securities.  The 
deeper  premise  of  this  view,  the 
Commission  observed,  appears  to  be 
that  trading  solely  on  the  basis  of 
perceived  indications  of  supply  and 
demand  without  having  basic 
information  about  the  issuer  is  an 
appropriate  market  making  function.'* 

The  Commission  questioned  whether 
these  premises  continued  to  have 
vitality  in  light  of  developments  since 
the  Rule's  adoption.  When  the  Rule  was 
adopted,  it  covered  a  broad  spectrum  of 
OTC  securities,  including  a  very  large 
number  of  widely-followed  stocks 


"Many  market  maker*  update  their  informalion 
routinely  to  keep  abreast  of  developments  affecting 
the  issuer,  to  satisfy  other  obligations  under  the 
securities  laws  [eg.,  the  need  to  have  a  reasonable 
basis  when  recommending  securities  to  customers), 
and  to  satisfy  suitability  requirements.  See.  e.g.. 
Hanly  v.  SEC.  415  F.2d  569  (2d  Cir.  1960).  affirming 
Richard/.  Buck  »  Co..  43  S.E.C.  998  (1968).  see  also 
Securities  Exchani;e  Act  Release  No.  26100 
(September  22. 1988).  53  FR  37778,  37787.  and  cases 
cited  therein.  The  Commission  has  stated  that  the 
Rule  "is  not  intended  to.  and  does  not.  excuse 
brokers  and  dealers  from  their  duty  to  comply  with 
applicable  registration  and  other  anti-fraud 
provisions  of  the  federal  securities  laws  and 
Conunission  rules."  Release  34-9310.  36  FR  at  18641 
See  also.  New  York  Stock  Exchange  Rule  405.  NYSE 
Guide  (CCH)  ^2405.  NASD  Rules  of  Fair  Practice, 
Art.  III.  Sec.  2,  NASD  Manual  (CCH)  12152. 

*'54  FR  at  39202.  In  discussing  this  trading  "by 
the  numbers."  the  Commission  has  cautioned  that — 
"when  •  ■  •  a  dealer  (has)  no  basis  on  which 
those  numbers  could  be  related  to  the  security's 
investment  value,  careful  scrutiny  of  all  surrounding 
circumstances  with  a  view  to  detecting  any  sign  of 
possible  manipulation  (isj  called  for." 

Alcssandnni.  tupro  n.ll,  at  405.  See  also  Release 


subject  to  regular  two-way  priced 
quotations  by  multiple  competing 
market  makers.  To  a  major  extent, 
trading  interest  [i.e.,  supply  and  demand 
forces)  could  be  gauged  from  such 
quotations,  and  they  could  be  used  as  a 
guide  to  pricing  decisions  of  investors 
and  other  professionals.  Today,  the  Rule 
applies  principally  to  the  non-NASDAQ 
market,  predominantly  consisting  of 
infrequently-traded,  relatively  unknown 
securities  with  unpriced  quotation 
entries  and  little  or  no  competition 
among  market  makers.'* 

The  Commission  therefore  expressed 
its  concern  that  the  piggyback  provision 
can  result  in  market  makers  unwittingly 
facilitating  fraudulent  schemes  in  that 
their  introduction  of  quotations  can  add 
credibility  to  the  illusion  of  a  legitimate 
market  for  the  securities  involved.  The 
Commission  concluded  preliminarily 
that  removing  the  piggyback  exception, 
thereby  extending  the  Rule's  information 
gathering  and  review  requirements  to  all 
participating  market  makers,  would 
further  the  efficient  valuation  of  non- 
NASDAQ  securities  and  increase  the 
likelihood  that  fraudulent  schemes 
would  be  quickly  exposed.'* 

The  Commission  also  noted  that,  at 
least  for  firms  engaged  in  a  retail 
business,  the  elimination  of  the 
piggyback  exception  should  impose  no 
new  burdens.  Because  such  firms  must 
have  a  reasonable  basis  for  any 
recommendations  to  customers,  they 
have  an  obligation  to  be  familiar  with 
material  information  about  issuers  of 


"  See  infra  nn.44-45  and  accompanying  text 
"54  FR  at  3921)3  In  responding  to  the 
Commission's  requests  for  comments  on  then 
proposed  Rule  15c2-6  under  the  Exchange  Act.  see 
Securities  Exchange  Act  Release  No.  26529 
(February  8.  1989).  54  FR  6693.  a  number  of 
commenters  indicated  that  broker-dealers  that 
publish  quotations  for  non-NASDAQ  securities 
without  having  information  about  the  issuer  may  be 
contributing  to  the  "penny  stock  fraud" 
phenomenon  These  commenters  suggested  that  the 
Commission  consider  eliminating  the  Rule  15c2-ll 
piggyback  exception.  See.  e.g..  letter  from  American 
Bar  Association.  Section  of  Business  Law. 
Committee  on  Federal  Regulation  of  Securities. 
Subcommittee  on  Broker-Dealer  Matters,  to 
Jonathan  G.  Katz.  Secretary,  SEC  (April  25. 1989); 
letter  from  Frank  J  Wilson,  Executive  Vice 
President  and  General  Counsel.  NASD  (June  15, 
1989).  Other  commenters  on  proposed  Rule  15c2-6 
similarly  pointed  to  the  lack  of  issuer  information 
available  to  potential  investors  in  non-NASDAQ 
securities.  These  commenters  suggested  that  Rule 
15c2-ll  type  information  should  be  available  to 
prospective  investors,  and  the  information  could  be 
supplied  by  broker-dealers  that  recommend  the 
purchase  of  such  securities.  See.  e.g..  letter  from 
l^wy  ft  Chemis.  PC,  to  SEC,  Division  of  Market 
Regiilation  (May  11.  1989);  letter  from  Malone  ft 
Associates,  Inc..  to  Jonathan  C.  Katz.  Secretary. 
SEC  (March  29. 1989).  These  comment  letters  are 
contained  in  File  No  S7-3-89  in  the  Commission's 
Public  Reference  Room. 


any  recommended  security  for  which 
they  also  make  markets.'^ 

In  addition,  the  Commission  pointed 
to  the  difficulty  that  broker-dealers  may 
have  in  determining  whether  the 
conditions  for  availability  of  the 
piggyback  exception  have  been 
satisfied.'"  Because  the  pink  sheets,  for 
example,  are  disseminated  in  paper 
format,  the  broker-dealer  is  required  to 
have  available  and  review  a  month's 
collection  of  pink  sheet  quotations 
before  initiating  or  resuming  a 
quotation."  As  a  consequence,  the 
Commission  understands  that  some 
market  makers  ignore  the  piggyback 
exception  and  obtain  the  required 
information  about  the  issuer  in  all 
cases.*** 

2.  Comments  Received 

A  total  of  16  commenters  responded 
to  the  Commission's  inquiries  on  the 
piggyback  exception.*'  Six  commenters 
supported  retention  of  the  piggyback 
exception.  They  indicated  that  the 
provision  is  a  major  feature  of  the  Rule 
and  is  relied  upon  by  many  market 
participants.  Some  of  these  commenters 
suggested  that  if  the  exception  were 
eliminated  or  materially  limited,  broker- 
dealers  might  decide  that  it  was 
uneconomical  to  continue  making 
markets  for  many  non-NASDAQ 
securities. 

Four  commenters  specifically 
supported  retaining  the  ability  of  broker- 
dealers  to  self-piggyback.  Some  of  these 
commenters  noted  that  elimination  of 
the  ability  to  self-piggyback  would  place 
financial  and  administrative  burdens  on 
market  makers  to  gather  the  required 
information,  and  would  contribute  to  a 
cessation  of  market  making,  reduced 
liquidity,  and  thus  impaired  valuation 
for  many  non-NASDAQ  securities. 


•''  See.  e.g..  letter  from  Sutro  ft  Co.  Incorporated 
to  John  Wheeler.  Secretary,  SEC  (June  7, 1965).  and 
letter  from  Blinder  Robinson  ft  Co..  Inc.  to  John 
Wheeler,  Secretary.  SEC  (June  4. 1985),  included  in 
File  No.  S7-14-85.  See  also  supra  n.33. 

»•  See  supra  text  accompanying  nn.  28-30, 

*'  At  this  time,  it  is  unclear  what  impact  the 
development  of  the  NASD's  OTC  Service  may  have 
on  the  ability  of  participants  in  that  system  to 
determine  whether  the  Rule's  piggyback  condition* 
have  been  satisfied. 

*"  Additionally,  the  Commission  restated  its  long- 
held  concern  relating  to  the  incidence  of  non- 
compliance with  the  conditions  of  the  piggyback 
exception.  It  was  noted,  however,  that  the  National 
Quotation  Bureau  had  initiated  new  monitoring 
procedures.  54  FR  at  39203.  n.l02.  Further,  following 
the  1989  Release,  the  NASD  established  procedures 
for  overseeing  member  compliance  with  the 
provision.  See  Securities  Exchange  Act  Release  No. 
27968  (May  5, 1990),  55  FR  19132,  File  No.  SR- 
NASD-90-1  In  the  case  of  the  OTC  Service,  the 
NASD  has  developed  special  compliance 
procedures.  See  Release  34-27975-A.  55  FR  at  23185. 

* '  See  supra  n.5. 
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Seven  commenters  favored 
elimination  or  some  modification  of  the 
current  piggyback  exception.  Four  of 
these  commenters  believed  that  the 
exception  could  be  eliminated  for  retail 
broker-dealers,  but  favored  maintaining 
the  ability  of  wholesale  broker-dealers 
to  piggyback.  Two  commenters  stated 
that  the  piggyback  exception  was 
inconsistent  with  the  fundamental 
purposes  of  the  Rule.  One  of  these 
commenters.  the  NASD,  believed  that  all 
market  makers  should  be  required  to 
obtain  the  prescribed  information  from  a 
reliable  source  and  to  conduct  a  basic 
review  of  that  information  as  a 
condition  to  commencing  quotations  in 
non-NASDAQ  securities.  The  NASD 
stated  that  elimination  of  the  piggyback 
provision  should  result  in  more 
competitive  and  efficient  pricing  of  these 
securities  by  market  makers.  The  NASD 
expressed  concern  that  the  current 
piggyback  provision  could  be  relied 
upon  by  a  broker-dealer  entering  the 
quotation  medium  as  an  accommodation 
to  another  broker-dealer  or  in 
facilitation  of  a  fraudulent  scheme.  The 
NASD  argued  that  the  original 
justification  for  the  exception  [i.e.,  that 
regular  and  frequent  two-sided  priced 
quotations  reflect  independent  supply 
and  demand  forces]  no  longer  exists 
because  of  the  prevalence  of  name-only 
(unpriced]  entries  in  these  markets. 

Fourteen  commenters  supported 
creation  of  a  central  repository  of  Rule 
15C2-11  information.  The  NASD,  which 
had  been  among  the  first  to  suggest  the 
concept  of  a  central  repository,**  stated 
that  any  initiatives  respecting  an 
electronic  repository  should  be  left  to 
providers  of  commercial  research 
services  and  that  formal  consideration 
of  such  a  repository  should  be  deferred 
until  the  Commission's  Electronic  Data 
Gathering,  Analysis  and  Retrieval 
system  (EDGAR]  program  is  fully 
implemented.*' 


"  See  letter  from  NASD  to  John  Wheeler. 
Secretary,  SEC  dated  December  16, 19SS,  inrJuded 
in  File  No.  87-14-85.  The  NASD  also  commented 
that  while  the  existence  of  a  repository  would  ease 
the  comphance  burden  for  market  maker*,  tl  should 
not  relieve  them  of  the  obligation  reasonably  to 
determine  that  the  information  on  record  is 
complete,  cvjrent  and  obtained  from  a  reliable 
source.  The  NASD  argued  that,  absent  an 
a!lemati»e  means  of  certifytng  that  the  repository'* 
file*  satisfy  these  aspects  of  the  Rule,  the  fact  that  a 
broker-dealer  had  access  to  that  file  should  not 
satisfy  a  broker-dealer's  review  obligation*  under 
the  Rule. 

"  Cf.  54  SEC  Ann.  Rep.  39  (19«8)  (ducu**in«  the 
EDGAR  *y8tem).  See  aJto  Secuhtiet  Exchange  Act 
Release  No.  22448,  (September  23, 1985),  50  FR 
40479, 


Several  commenters  noted  that 
establishment  of  a  central  repository 
would  obviate  the  need  for  the 
piggyback  provision  by  making  the 
required  information  instantly  available 
through  an  electronic  data  base.  A  few 
commenters  believed  that  a  repository 
would  promote  equal  access  to 
information  and  would  significantly 
reduce  compliance  costs.  Supporters  of 
a  central  repository  offered  a  number  of 
suggestions  covering  such  matters  as 
who  should  estabUsh  the  repository; 
who  should  be  required  to  file  the  data; 
whether  to  indicate  that  the  issuer  is 
current  in  filing  its  required  reports;  and 
how  to  finance  such  a  system. 

II.  Discussion 

The  Commission  has  carefully 
reviewed  the  submissions  received  in 
response  to  the  1989  Release  and  has 
determined  to  propose  amendments  to 
Rule  15c2-ll  that  would  modify 
substantially  or,  alternatively,  repeal  the 
piggyback  exception.  At  the  same  time, 
the  Commission  believes  that  the 
estabhshment  of  a  central  repository  of 
issuer  and  related  information  that  the 
Rule  requires  broker-dealers 
individually  to  gather  and  maintain 
should  be  encouraged. 

A.  Reasons  for  the  Proposals 

It  appears  to  the  Commission  that  the 
underlying  assumption  of  the  piggyback 
exception,  i.e.,  that  regular  and  frequent 
quotations  for  a  security  generally 
reflect  supply  and  demand  forces  based 
on  independent,  informed  pricing 
decisions,  may  not  be  vahd  in  the 
context  of  the  present-day  coverage  of 
the  Rule,  which  is  now  primarily  limited 
to  the  non-NASDAQ  market.  As 
observed  by  the  Commission  in  the  1989 
Release,  and  as  confirmed  by  the 
NASD's  similar  regulatory  experience,** 
the  markets  for  non-NASDAQ 
securities,  in  general,  do  not  now 
conform  to  that  underlying  assiunption. 
Investigations  involving  those  securities 
in  the  past  few  years,  for  example, 
demonstrate  that  low-priced,  relatively 
imknown,  speculative  stocks 
predominate  in  those  markets,  and  that 
the  markets  are  frequently  characterized 
by  a  prevalence  of  name-only  quotations 
and  an  absence  of  market  making,  as 
well  as  retail,  competition.**  Since  those 


♦♦  Letter  from  NASD  to  Jonathan  G.  Katz. 
Secretary.  SEC  pp.  6-7.  dated  February  IS.  199a 
Included  in  File  No.  S7-27-8e. 

*•  See.  e.g..  SEC  v.  Brownstone-Smith  SecunOe* 
Corp..  No.  8e-e249-ClV-GONZALEZ  (SJ).  Fta. 
permanent  initmction  entered  May  2S.  1989). 
summarized  m  Litigation  Releaae  Na  12128  (June 
12. 1989).  43  SEC  Docket  (CCHJ  174&  and  Na  12132 
(June  16,  1989).  43  SEC  Docket  (CCH)  1841. 


markets  seldom  display  the  kind  of 
supply/ demand  influences  assumed  by 
the  present  piggyback  exception,  the 
rationale  for  the  provision  is  open  to 
serious  question. 

The  Commission  preliminarily 
believes,  therefore,  that  corrective 
regulatory  action  is  now  needed  to 
enhance  the  quahty  of  pricing  decisions 
and  better  position  each  broker  or 
dealer  initiating  or  resuming  quotations 
to  guard  against  becommg  an  unwitting 
participant  in  incipient  or  ongoing 
fraudulent  and  manipulative  schemes 
with  respect  to  the  security.  A  desirable 
by-product  of  substantially  narrowing 
the  scope  of  the  piggyback  exception,  or 
eliminating  it,  would  be  a  regular  flow  of 
significant  and  current  information  into 
the  marketplace,  thus  increasing  the 
quality  of  decisionmaking,  including 
pricing  determinations,  of  all  market 
participants.  In  the  Commission's 
experience,  the  kinds  of  fraud  and 
manipulation  at  which  the  Rule  is  aimed 
are  far  more  difficult  to  carry  out  in  an 
informed  market  environment 

B.  Modified  "Self-Ptggybocking" 
Proposal 

In  order  to  achieve  the  foregoing 
policy  objectives,  the  Commission 
preliminarily  is  of  the  view  that  it  is 
appropriate  to  require  all  market  makers 
in  a  non-NASDAQ  security,  not  only  the 
firm  whose  quotations  establish  the 
piggyback  exception  in  the  first 
instance,  to  collect  and  review  the 
Rule's  required  information  whenever 
they  initiate  or  resume  their  quotations. 
The  Commission  also  preliminarily 
believes,  however,  that  there  is  a 
substantial  basis  for  providing 
somewhat  different  treatment  for  self- 
piggybacking.  In  this  regard,  a  crucial 
distinction  between  self-piggybacking 
and  piggybacking  in  general  is  that  a 
self-piggybacking  firm  will  have 
collected  and  reviewed  the  information 
required  by  the  Rule  prior  to  initiating  or 
resuming  its  quotations,  whereas  a 
broker-dealer  piggybacking  on  another 
broker-dealer's  quotations  may  never 
have  reviewed  information  about  the 
security  or  its  issuer. 

Moreover,  total  repeal  of  piggybacking 
(including  self-piggybacking)  might 
impose  substantial  costs  by  placing  on 
every  market  maker  publishing  quotes 
for  a  non-NASDAQ  security  the 
responsibility  to  gather,  review,  and 
maintain,  on  a  current  basis  and 
throughout  the  time  that  it  publishes 
quotations  for  the  security,  the 
documents  concerning  that  security  and 
the  issuer  called  for  by  the  Rule. 
Accordingly,  the  Commission  beheves 
that  it  would  be  consistent  with  the 
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purposes  of  the  Rule  to  retain  a  modified 
version  of  the  piggyback  exception  for  a 
firm  that  has  satisfied  the  information 
gathering  and  review  requirements  upon 
its  initiation  of  quotations  and  thereafter 
regularly  publishes  quotations  for  the 
security.  Specifically,  under  the 
proposed  approach,  every  brolter-dealer, 
on  initiating  or  resuming  its  quotations 
for  a  non-NASDAQ  security,  would 
have  to  gather  and  review  the  required 
information  concerning  the  issuer,  and 
then  publish  quotations  satisfying  the 
current  30-day  quotation  frequency 
requirements.*'  The  broker-dealer 
thereafter  would  be  able  to  pubhsh 
quotations  without  gathering  additional 
information  ("self-piggyback")  until  the 
occurrence  of  the  earlier  of  (1]  a  hiatus 
of  four  consecutive  business  days  in 
publication  of  the  firm's  quotations  for 
the  security,  (2)  a  failure  by  the  firm  to 
meet  the  minimum  quotation  frequency 
criterion  of  12  business  days  per  30- 
calendar-day  period,  or  (3)  the  yearly 
anniversary  of  the  date  of  initiation  of 
quotations  in  the  security  by  the  firm.  At 
that  point,  the  firm  would  be  required  to 
obtain  and  review  the  then  current 
required  information  prior  to  resuming 
or  continuing  quotations.  In  this  way, 
there  would  be  some  assurance  that 
reasonably  current  information  relating 
to  non-NASDAQ  issuers  would  continue 
to  be  available  to,  and  reviewed  by, 
market  makers  and  others  to  help 
prevent  fraud  and  to  facilitate  pricing 
decisions.  The  Commission  preliminarily 
believes  that  an  annual  informational 
gathering  and  review  requirement  fulfills 
the  objectives  of  the  Rule  without 
imposing  significant  burdens  on  market 
makers.  The  Commission  solicits 
comment  on  the  costs  and  benefits  of 
this  updating  requirement,  and  whether 
other  alternatives  would  be  equally 
effective.  Also,  the  Commission  solicits 
comment  on  whether,  in  the  context  of 
its  consideration  of  changes  in  the 
piggyback  provision,  the  Commission 
should  distinguish  between  wholesale 
and  retail  firms.*'  Finally,  the 
Commission  seeks  conunent  on  whether 
total  repeal  of  the  provision  Would  be 
preferable  to  the  modified  self- 
piggybacking  proposal. 

C.  Costs  and  Benefits 

The  Commission  has  taken  into 
account  the  fact  that,  if  the  piggyback 
exception  were  narrowed  or  eliminated 
as  proposed  herein,  the  recordkeeping 
burdens  and  costs  of  some  firms  would 
be  increased.  As  has  previously  been 
noted,  however,  the  Commission  is 


aware  that  many  broker-dealers 
routinely  assemble  and  maintain  the 
specified  information,  despite  the 
availability  of  the  piggyback  exception, 
for  example,  in  order  to  fulfill  their  retail 
obligations  to  public  customers  or  to 
simplify  their  compliance  with  the 
Rule.** Moreover,  in  view  of  the 
expected  benefits  of  the  proposed 
amendments,  discussed  above,  the 
Commission  believes  that,  on  balance, 
any  additional  costs  associated  with 
curtailment  of  the  exception  would  be 
justified.*' 

In  reaching  this  preliminary 
conclusion,  the  Commission  has 
considered  the  following  factors.  First, 
the  Commission  understands  that 
market  makers  often  are  included  on  an 
issuer's  mailing  Hst  or  subscribe  to  a 
recognized  document  retrieval  service 
and  regularly  receive  documents 
publicly  disseminated  by  the  issuer.  If 
an  exception  (e.g.,  a  piggyback 
exception)  were  not  available,  a  broker- 
dealer  who,  by  such  means,  has 
received  an  issuer's  reports  or  other 
required  information  on  a  timely  basis 
for  a  period  of  time,  may  reasonably 
assume  that  it  has  satisfied  the 
requirements  of  the  Rule  unless  the 
broker-dealer  has  contrary  information, 
e.g.,  that  the  issuer  has  failed  to  file  a 
required  report  or  has  filed  a  report  that 
has  not  been  sent  to  the  broker-dealer.** 

Second,  as  already  noted,*'  when 
paragraph  (a)(3)  information  for  a 
reporting  issuer  is  not  reasonably 
available,  e.g.,  because  the  issuer  is 
delinquent  in  its  filing  obligations,  the 
broker-dealer  may  substitute  the 
information  specified  by  paragraph 
(a)(5)  in  order  to  publish  or  submit 
quotations."  Broker-dealers  usually 


*•  See  tupro  text  accompanying  nn.  28-33 
*''  See  Release  34-290M  at  text  accompanying  no. 
20-22  and  37-39. 


"  See  aupra  n.  33  and  text  accompanying  nn.  3&- 
40. 

**ln  considering  the  anticipated  compliance  costs 
resulting  from  the  proposed  amendments.  It  should 
be  borne  in  mind  that  there  may  be  some  partially 
offsetting  reductions  of  such  burdens.  As  suggested 
in  the  1989  Release.  54  FR  at  39203.  there  are  now 
certain  costs  incurred  by  broker-dealers  in 
monitoring  their  compliance  with  the  piggyback 
provision.  These  coats  would  be  reduced 
significantly  if  the  modified  self-piggybacking 
proposal  were  adopted  and  would  no  longer  exist  if 
the  total  repeal  alternative  were  adopted.  Other 
monitonng  costs  might  also  be  reduced  or  avoided. 
See  supra  n.  40. 

"'See  Release  34-29094. 

• '  SupTO  n.  2."; 

"  See  Release  34-21470,  49  FR  at  45117.  The 
Commission  observes  that  the  fact  that  an  issuer  is 
known  to  be  delinquent  in  its  Rling  obligations  is  a 
fact  concerning  the  issuer  that  must  be  recorded 
pursuant  to  paragraph  (b).  and  considered  in 
reviewing  other  Rule  15c2-ll  information  and 
satisfying  the  "reasonable  basis"  requirement  of 
paragraph  (a). 


should  encounter  little  difficulty  or  costs 
in  complying  with  their  more  limited 
obligations  under  paragraph  (a)(5).  In 
general,  a  broker-dealer  that  cannot 
piggyback  or  self-piggyback  need  only 
update  its  information  files  concerning   * 
paragraph  (a)(5)  issuers  about  once  a 
year  unless,  of  course,  it  has  knowledge 
of  intervening  circumstances  (e.g.,  a 
trading  suspension  or  other  "red  flags") 
that  would  call  for  earlier  inquiry  on  its 
part."  If  "reasonably  current"  paragraph 
(a)(5)  information  is  unavailable, 
however,  the  broker-dealer  may  not 
publish  or  submit  a  quotation,  unless  an 
excepUon  to.  or  an  exemption  from,  the 
Rule  is  applicable.** 

D.  Bankruptcy  Situations 

In  the  1989  Release,**  the  Commission 
inquired  specifically  whether  there  were 
situations,  such  as  where  the  issuer  was 
in  bankruptcy,  that  should  be  addressed 
in  the  Rule  if  self-piggybacking  were 
eliminated.  Many  commenters  focused 
on  this  issue  as  it  related  to  debtor 
companies  and  other  issuers  as  to  which 
current  information  was  not  available 
for  purposes  of  satisfying  the  Rule's 
requirements.  These  commenters  urged 
that  it  was  in  the  pubhc  interest  to 
permit  continuation  of  all  quotations  for 
securities  of  these  issuers;  however,  all 
favored  a  requirement  that  the  absence 
of  such  information  be  highlighted 
appropriately  in  the  quotation  medium 
by  a  designation,  such  as  the  symbol 
"VJ"  traditionally  utilized  in  the  pink 
sheets  for  issuers  in  bankruptcy. 

The  Commission  is  of  the  view  that  to 
permit  the  initiation  or  indefinite 
continuation  of  quotations  where  not 
even  the  basic  information  provided  for 
by  paragraph  (a)(5)  of  the  Rule  is 


"  See  paragraph  (g)  of  the  Rule.  Under  this 
provision,  paragraph  (a)(5)  issuer  information  Is 
presumed  to  be  "reasonably  current"  if:  "(1)  The 
balance  sheet  is  as  of  a  date  less  than  16  months 
before  the  publication  or  submission  of  the 
quotation,  the  statements  of  profit  and  loss  and 
retained  earnings  are  for  the  12  months  preceding 
the  date  of  such  balance  sheet,  and  if  such  balance 
sheet  is  not  as  of  a  date  less  than  6  months  before 
the  publication  or  submission  of  the  quotation.  It 
shall  be  accompanied  by  additional  statements  of 
profit  and  loss  and  retained  earnings  for  the  period 
from  the  date  of  such  balance  sheet  to  a  date  less 
than  e  months  before  the  publication  or  submission 
of  the  quotation.  (2)  Other  information  regarding  the 
issuer  speciBed  in  paragraph  (a)(5)  of  this  section  is 
as  of  a  date  within  12  months  prior  to  the 
publication  or  submission  of  the  quotation." 

See  also  Release  34-29094  (discussing  the  review 
obligations  of  brokers  and  dealers  under  the  Rule). 

Additionally,  it  should  be  noted  that  under  the 
modified  self-piggybacking  proposal,  a  qualifying 
broker-dealer's  updating  responsibilities  with 
respect  to  reporting  and  non-reporting  Issuers  would 
be  substantially  parallel. 

'*  See  paragraphs  (f)  and  (h)  of  the  Rule  and 
supra  n.  15. 

"54FR  at  39203. 
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available  to  the  marketplace  would 
directly  undercut  the  prophylactic 
design  of  the  Rule  and  might  in  fact 
encourage  the  abuses  sought  to  be 
prevented.  Moreover,  even  assuming 
that  a  workable  system  could  be 
developed  for  identifying  issuers  that 
are  delinquent  in  meeting  their  reporting 
obligations  or  have  failed  to  publish 
"reasonably  current"  paragraph  (a)(5) 
information,  a  general  exception  to  the 
Rule  along  the  lines  suggested  would 
remove  a  significant  incentive  for  these 
issuers  to  provide  information  to  their 
current  and  prospective  security 
holders,  and  market  participants 
generally.  Nonetheless,  in  individual 
cases  where  it  can  be  established  that, 
for  example,  because  of  the  issuer's 
depleted  financial  condition  and 
limitations  necessarily  imposed  in  a 
pending  bankruptcy  proceeding,  it  is  not 
practicable  to  generate  all  of  the 
requisite  information,  the  Commission 
would  be  prepared  to  consider  granting 
exemptions  under  paragraph  (h)  of  the 
Rule.  In  evaluating  an  exemption 
request,  however,  the  Commission 
would  generally  consider  the  procedures 
that  had  been,  and  would  be,  used  to 
disclose  to  the  marketplace  the 
extraordinary  nature  of  the 
circumstances  relating  to  the  particular 
issuer,  and  the  efforts  that  the  issuer  had 
made  to  fulfill  applicable  Exchange  Act 
reporting  obligations.** 

E.  Central  Information  Repository 

The  possible  net  addition  of 
recordkeeping  costs  as  a  result  of 
narrowing  or  eliminating  the  piggyback 
exception  further  highlights  the 
desirability  of  creating  a  central 
database  for  information  on  non- 
NASDAQ  issuers  and  their  securities.  In 
that  regard,  the  Commission  strongly 
supports  the  development  of  one  or 
more  central  repositories  for  Rule  15c2- 
11  information.  The  use  of  such 
repositories  may  provide  a  more 
efficient  vehicle  for  meeting  the 
information  gathering  needs  of  brokers 
and  dealers,  including  firms  seeking  to 
comply  not  only  with  Rule  15c2-ll,  but 
also  with  other  applicable 
requirements. "The  repositories  can 
also  substantially  increase  the 
availability  of  information  on  non- 
NASDAQ  issuers  to  investors,  other 
professionals,  and  interested 
regulators.*' 


In  light  of  the  potential  benefits  of  the 
Rule  15c2-ll  information  repository 
concept  and  the  NASD's 
recommendation  that  initiatives  for  the 
development  of  repositories  be  left  to 
private  commercial  interests,  the 
Commission  has  preliminarily 
determined  to  encourage  such 
initiatives.  In  this  connection,  the 
Commission  believes  that  the  existence 
of  a  repository  containing  the 
elementary  features  discussed  in  or 
implied  by  the  prior  industry  comments 
might  justify  an  exception  from  Rule 
15c2-ll's  recordkeeping  provisions  with 
respect  to  the  documents  available  to 
the  subject  broker-dealer  through  a 
recognized  repository.**  Accordingly,  the 
Commission  is  proposing  for  comment 
an  amendment  to  the  Rule  that  would 
accomplish  that  result.*"  While  the 
proposal  contemplates  a  reduction  of 
record  gathering  and  maintenance 
burdens  for  individual  firms,  it  would 
not  affect  a  broker-dealer's  obligation 
under  the  Rule  reasonably  to  review  and 
satisfy  itself  as  to  the  sources  and 
accuracy  of  the  specified  inform.ation. 

In  addition,  the  Commission  requests 
comments  on  what  further  steps  for 
reducing  or  eliminating  current 
regulatory  requirements  might  be 
considered  if  a  repository  is 
implemented. 

F.  Identification  of  Unsolicited 
Customer  Indications  of  Interest 

The  proposed  modification  or  deletion 
of  the  piggyback  exception  raises  a 
further  issue  which  commenters  are 
requested  to  address.  At  the  present 
time,  both  the  pink  sheets  and  the 
NASD's  OTC  Service  provide  for  the 
identification  of  quotations  that 


•*  Cf.  SEC  Staff  No-action  Letter  Regarding  .MMR 
Holding  Corporation  (December  6. 1990). 
"  See.  e.g.,  supra  n.33. 
"  See  supra  rm.42-43. 


"Cf  Securities  Exchange  Act  Release  No.  26S85 
(June  28. 1989).  54  FR  28799  (adopting  Rule  15C2-12. 
17  CFR  240.15c2-12).  As  indicated  m  some  of  the 
responses  to  the  1989  Release,  the  potential  benefits 
of  such  information  systems  correspond  in  many 
ways  to  those  projected  for  the  Commission's 
EDGAR  system.  While  the  Commission  believes 
that  because  of  the  similarity  of  concepts  and 
objectives,  these  systems  may  someday  be  linked,  it 
does  not  beheve  that  the  development  of  Rule  I5c2- 
11  repositories  need  await  full  EDGAR 
implementation  or  the  formulation  of  plans  and 
policies  for  such  linkages,  as  recommended  by  the 
NASD.  See  supra  n.  42. 

"See  proposed  paragraph  (a)  of  the  Rule,  infra.  In 
determining  whether  to  designate  a  particular  entity 
es  a  securities  information  repository,  the 
Commission  would  consider,  among  other  things. 
whether  the  repository:  (1)  collects  information 
about  a  substantial  segment  of  non-NASDAQ 
issuers:  (2)  maintains  current,  accurate  information 
about  the  issuers  of  non-NASDAQ  securities:  (3) 
has  effective  acquisition,  retrieval,  and 
dissemination  systems:  (4)  places  no  inappropriate 
limits  on  the  issuers  from  or  about  which  it  will 
accept  information:  (5)  provides  access  to  the 
documents  deposited  with  it  to  anyone  willing  and 
able  to  pay  the  applicable  fees:  and  (6)  charges 
reasonable  fees. 


represent  unsolicited  customer 
indications  of  interest.*'  A  major  reason 
why  these  quotation  mediums  have 
adopted  this  practice  appears  to  be  that, 
under  paragraph  (f)(3)  of  the  Rule, 
participating  brokers  and  dealers  can 
take  advantage  of  the  piggyback 
exception  under  conditions  that  are  less 
restrictive  than  would  be  available  if 
such  customer  interests  were  not 
identified.  •* 

Paragraph  (f](3)(i)  permits  broker- 
dealers  to  piggyback  in  an  interdealer 
quotation  system  that  specifically 
identifies  unsohcited  customer 
indications  of  interest  if  the  security  has 
been  the  subject  of  any  form  of 
quotations  (exclusive  of  any  identified 
customer  interests)  with  the  frequency 
and  for  the  duration  required  by  the 
Rule.  Paragraph  (n(3)(ii).  however, 
provides  that  in  order  to  piggyback  in  an 
interdealer  quotation  system  that  does 
rot  identify  unsolicited  customer 
indications  of  interest,  the  security  must 
have  been  "the  subject  of  both  bid  and 
ask  quotations  *  *  *  at  specified  prices" 
with  the  requisite  frequency  and 
duration  in  the  system  (emphasis 
added). 

The  current,  more  restrictive 
piggyback  conditions  applicable  to 
quotations  systems  that  do  not  identify 
those  interests  are  founded  on  two 
factors.  First,  a  quotation  reflecting  an 
unsolicited  customer's  interest  in  buying 
or  selling  a  particular  OTC  security 
normally  is  a  much  weaker  indicator  of 
the  security's  market  activity  and 
liqiTidity  ("quality  of  market ')  than  other 
quotations,  particularly  quotations 
reflecting  a  market  makers  proprietary 
interest.  Second,  firms  entering  solely 
unsolicited  customer  interests  generally 
are  not  subject  to  the  information 
gathering  and  review  requirements  of 
the  Rule.** This  can  further  weaken  the 
quotation's  quality-of-market  value 
Thus,  the  present  Rule  reflects  the 
Commission's  view  that,  in  the  absence 
of  disclosure  in  the  interdealer  quotation 
system  as  to  the  source  of  the  quotation, 
the  quality  of  market  needed  to  qualify 
the  security  for  the  piggyback  exception 
should  be  set  at  a  higher  level.** 


"Both  systems  use  Lhe  designation  "UN'S"  to 
identify  each  quotation  reflecting  an  unsolicited 
customer  indication  of  interest.  See  Release  34- 
27975-A.  55  FR  at  23161 

"  See  Release  34-214-0.  49  FR  at  45121 

"Sie  supra  n  13  In  contrast,  on  NASDAQ,  an 
interdealer  quotation  system  that  is  excepted  from 
the  Rule,  see  paragraph  |f)|5).  the  published 
quotations  must  reflect  pnces  at  which  the  firm  is 
willing  to  transact  business  for  its  own  account.  See 
NASD  B\-laws.  Schedule  D.  NASD  Manual  (CCH), 
flBlS. 

•"The  current  exclusion  of  the  identified  quotes 
from  the  formula  for  determining  whether  the  more 

Continuad 
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With  the  iBodification  or  elimination 
of  preseai  paragraph  (0(3)'  >s  proposed, 
this  purpoae  for  identificatioD,  and  the 
disdnctiaa  between  qootation  mediums 
based  upon  such  identification,  would 
be  removed.  A  question  then  arises  as  to 
whether  the  Commission  should 
mandate  the  continoatiDa  of  the 
practice.  i.e.,  by  requiring  broker-dealers 
to  identify  their  quotations  in  an 
interdealer  quotation  system  that 
represent  unsolicited  customer 
indications  of  interest  Because  such 
identificadon  provides  market 
participants  with  valuable  information 
concerning  the  quality  of  market  for  a 
non-NASDAQ  security,  the  Commission 
preliminarily  believes  that  the  practice 
should  continue  notwithstanding  the 
modification  of  the  piggyback  provision. 
Accordingly,  the  Commission  proposes 
to  amend  the  Rule  to  require 
identification  of  quotations  representing 
unsolicited  customer  indications  of 
interest.* 

C.  The  Furnishing  of  Issuer  Information 
to  Interdealer  Quotation  Systems  under 
Paragraph  (d) 

Under  paragraph  (d)  of  the  Rule,  a 
broker-dealer  wishing  to  submit  a 
quotation  for  publication  in  an 
interdealer  quotation  system  pursuant  to 
paragraph  (a)(5)  is  required  to  furnish  to 
the  system  in  advance  the  information 
described  in  paragraph  (a)(5).  This 
requirement  was  included  in  the  Rule  to 
facilitate  the  cooperative  surveillance 
efforts  of  the  system  with  those  of  the 
Commission  staff  with  respect  to  the 
markets  for  securities  of  paragraph 
(a)(5)  [i.e.,  non-reporting)  issuers.  Until 
recently,  the  National  Quotation  Bureau 
(publisher  of  the  pink  sheets),  which  is  a 
private  commercial  enterprise,  was  the 
principal  quotation  medium  for  such 
securities.*  As  noted  above,  however, 
the  NASD,  which  is  both  a  registered 
self-regulatory  organization  and  the 
sponsor  of  an  interdealer  quotation 
system  (the  OTC  Service),  has  recently 
undertaken  a  primary'  surveillance  role 
for  the  non-NASDAQ  markets  and.  with 
Commission  encouragement,  has 
adopted  a  variety  of  rules  and 
supervisory  procedures  for  that 
purpose."  Among  other  things,  NASD 
members  desiring  to  publish  quotations 
in  the  OTC  Service  or  another 
interdealer  quotation  system  must 


demonstrate  compliance  with  Rule  15c2- 
11  by  furnishing  to  the  NASD,  when 
applicable,  the  required  paragraph  (a)(5) 
information. 

While  the  Commission  believes  that 
the  requirements  of  paragraph  (d) 
facilitate  surveillance  of  activity  in  the 
non-NASDAQ  market  it  may  be 
appropriate  to  eliminatp  paragraph  (d) 
from  the  Rule  if  the  piggyback  exception 
is  narrowed  or  repealed.  For  example,  if 
the  exception  were  repealed  and 
paragraph  (d)  retained,  substantial 
modifications  of  the  provisions  of 
paragraph  (d)  would  be  needed  to  avoid 
duplication  in  the  furnishing  of  materials 
under  that  paragraph  and  related  NASD 
rules.  Accordingly,  the  Commission 
proposes  to  remove  paragraph  (d)  from 
the  Rule  and  thus  give  the  NASD, 
subject  to  Commission  oversight,  greater 
leeway  to  determine  how  best  to  meet 
its  surveillance  objectives,  avoid 
unnecessary  duplication  of  filing 
burdens,  and  cooperate  with  private 
interdealer  quotation  systems.** 

III.  Solicitation  of  Comment 

All  interested  persons  are  in\ited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing.  The 
Commission  notes  that  the  proposed 
amendments  to  Rule  15c2-ll  discussed 
above  present  questions  as  to  the 
potential  costs  and  benefits  of  their 
adoption.  Commenters  are  therefore 
urged  specifically  to  address  those 
questions  and  to  quantify  their 
responses  where  possible. 

To  a  significant  extent,  cost/benefit 
issues  related  to  the  proposed  piggyback 
and  repository  amendments  have  been 
explored  by  the  Commission  on  prior 
occasions.** In  those  instances, 
however,  commenters,  including  market 
makers,  did  not  have  any  actual 
experience  with  the  operation  of  the 
amendments  to  the  Rule  incorporated  in 
today's  companion  release  concerning 
broker-dealers'  record  assembly  and 
review  responsibilities.  Since  the 
modification  or  elimination  of  the 
piggyback  exception  likely  would  result 
in  an  increase  in  the  frequency  with 
which  broker-dealers  would  be  required 
to  comply  with  those  responsibihties. 
the  Commission  would  prefer  that  firms 
acquire  such  experience,  over  a  period 
of  several  months,  before  presenting 
their  views  on  the  new  proposals.  Under 
the  circumstances,  the  Commission  is 


liberal  pigg>'tMck  criteria  are  aatisHed  ii  bated  on 
aimilar  consideration!.  See  parayaph  (fl(31(i]  of  the 
RuJe. 

"  Se«  paragraph  (0(2)  of  the  Rule,  at  proposed  to 
be  amended,  infra. 

"The  Buraau't  •urvciUasce  roie  it  tujunarized  in 
Releate  M-21914.  SO  FR  at  14112. 

"  See.  e.g..  supra  a.*a. 


"The  Commiision  requests  comment  on  whether 
it  la  aecestary  or  appropriate  to  retain  paragraph 
Id),  in  light  of  the  \ASO  >  imtiativei  regiirding  non- 
.V.^SDAQ  surveillance,  even  if  the  piKg>back 
exception  i»  retained  in  some  fonn. 

"  Se«.  a.g..  the  1989  Release  and  Reieaie  3*- 
21914 


providing  for  the  comment  period  to  end 
January  1. 1992.  The  Commission 
specifically  invites  comment  regarding 
any  aspects  of  Rule  15c2-ll.  as 
amentkd  in  Release  34-29094,  that 
would  be  insufficient  burdensome,  or 
unnecessary  if  the  amendments  are 
adopted  substantially  as  proposed  or  if 
the  piggyback  provisions  were  repealed 
completely. 

The  Commission  also  seeks  comment 
on  whether  there  are  alternative 
regulatory  approaches  that  would 
provide  equivalent  (or  greater)  benefits 
at  lower  costs  to  broker-dealers,  issuers, 
quotation  media,  interested  regulators, 
or  public  investors.  The  costs  and 
benefits  of  any  such  alternatives  should 
be  explained  and  quantified  to  the 
extent  feasible. 

Persons  desiring  to  make  written 
submissions  should  submit  three  copies 
thereof  to  Jonathan  G.  Katz.  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549,  no  later  than  January  1, 1992,  and 
refer  to  file  No.  S7-9-91. 

IV.  Initial  Regulatory  FlexibiHty 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  in  accordance  with  5  U.S.C. 
603  regarding  the  proposed  amendments 
to  Rule  15C2-11.  The  IRFA  notes  that  the 
current  piggyback  provision  can  result 
in  market  makers  unintentionally 
facilitating  fraudulent  schemes  in  that 
their  introduction  of  quotations  can  add 
credibility  to  the  illusion  of  a  legitimate 
market  for  the  securities  involved.  The 
IRFA  states  that  narrowing  or 
eliminating  the  piggyback  exception, 
and  extending  the  Rule's  information 
gathering  and  review  requirements  to  all 
participating  market  makers  initiating  or 
resuming  quotations,  would  further  the 
efficient  valuation  of  non-NASDAQ 
securities  and  increase  the  likelihood 
that  fraudulent  schemes  would  be 
quickly  exposed.  The  IRFA  suggests,  as 
an  alternative  to  complete  repeal  of  the 
piggyback  exception,  an  approach  that 
would  permit  broker-dealers  who 
regularly  quote  non-NASDAQ  securities 
to  self-piggyback  for  one  or  more  one- 
year  periods.  The  Commission 
specifically  seeks  comments  on  any 
additional  burdens  on,  or  costs,  to  small 
broker-dealers  and  issuers  associated 
with  the  elimination  or  significant 
modification  of  the  piggyback  exception. 

In  addition,  the  Commission  seeks 
comment  on  the  extent  to  which  the 
proposed  amendment  encouraging  the 
development  of  a  central  repository 
would  reduce  recordkeeping  and  other 
compliance  costs.  The  IRFA  notes  that 
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the  possible  imposidon  of  additional 
recordkeeping  costs  resulting  from  the 
proposed  changes  in  the  piggyback 
exception  increases  the  desirability  of 
creating  a  central  database  for 
information  on  non-NASDAQ  issuers 
and  their  securities. 

The  IRFA  notes  that  an  additional 
amendment  to  the  Rule,  requiring 
broker-dealers  to  identify  quotations 
which  represent  unsolicited  customer 
indications  of  interest,  continues  the 
general  industry  practice  and  places  no 
significant  additional  burden  on  small 
broker-dealers.  It  is  also  noted  that 
eliminating  the  requirement  to  furnish 
certain  information  to  an  interdealer 
quotation  system  prior  to  publication  of 
a  quotation,  should  reduce 
recordkeeping  and  compliance  costs  for 
all  broker-dealers  since  it  would  give  the 
NASD  greater  flexibility  to  lessen  the 
incidence  of  duplication  in  the 
furnishing  of  the  information  to 
interdealer  quotation  systems. 

A  copy  of  the  Initial  Regulatory 
Flexibihty  Analysis  may  be  obtained  by 
contacting  Jodie  J.  Kelley,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington.  DC 
20549,  (202)  272-2848. 

V.  Effects  on  Competition 

Section  23(a)(2)  of  the  Exchange  Act '" 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act  to 
consider  any  anticompetitive  effects  of 
such  rules  and  to  balance  these  effects 
against  the  regulatory  benefits  gained  in 
furthering  the  purposes  of  the  Exchange 
Act.  The  Commission  views, 
preliminarily,  the  proposed  amendments 
to  Rule  15c2-ll  as  causing  no  burden  on 
competition  unnecessary  or 
inappropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  The 
Commission,  however,  requests 
comment  on  any  competitive  burdens 
that  might  result  from  adoption  of  the 
proposed  amendments  described  in  this 
release. 

VI.  Statutory  Basis 

The  rule  amendments  are  being 
proposed  pursuant  to  Sections  3, 10(b), 
15(c),  15(g),  17(a),  and  23(a)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78c,  78j(b),  78o(c),  78o(g).  78q(a), 
and  78w(a). 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 

vn.  Text  of  Proposed  Rule  Amendments 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II  of  the  Code  of  Federal 


"IS  U.S.C.  78w(a)(2). 


Regulations,  is  proposed  to  be  amended 
as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 

citation: 

Authority:  15  U.S.C.  77c,  77d.  778,  78c  78d. 
78i,  78),  781,  78m,  78n,  78o.  78p.  788,  78w,  78x. 
79q,  79t,  BOa-29. 80a-37.  imless  otherwise 
noted. 
«         *         •         *         • 

Section  240.15c2-ll  also  issued  under  15 
U.S.C.  78i(b),  780(c).  780(g),  78q(a).  and 
78w(a). 

2.  Section  240.15c2-ll  is  amended  by 
redesignating  paragraph  (c)  as  (c)(1). 
adding  paragraph  (c)(2),  removing 
paragraph  (d),  redesignating  paragraphs 
(e)  through  (h)  as  (d)  through  (g),  and 
revising  newly  designated  paragraphs 
(e)(2)  and  (e)(3)  to  read  as  follows: 

Note:  Arrows  indicate  text  proposed  to  be 
added.  Brackets  indicate  text  proposed  to  be 
removed. 

§  240.15c2-1 1    Initiation  or  resumption  of 
quotations  without  specified  Information. 

•        «        «         •         • 

(c)>(l)<  *  *  • 

>  (2)  The  broker  or  dealer  need  not 
have  in  its  records  the  information 
described  in  this  paragraph  (a),  or  make 
information  available  to  other  persons 
in  accordance  with  paragraph  (a)(4)  or 
(a)(5)  of  this  section,  to  the  extent  that 
such  information  is  reasonably  available 
to  the  broker  or  dealer  and  such  other 
persons  from  an  entity  designated  by  the 
Commission  by  rule,  regulation,  or  order 
as  a  securities  information  repository.  In 
determining  whether  to  grant,  deny, 
suspend,  condition,  or  withdraw  such  a 
designation,  the  Commission  will 
consider  whether  the  repository: 

(i)  Collects  information  about  a 
substantial  segment  of  issuers  of 
securities  subject  to  this  rule; 

(ii)  Maintains  current  and  accurate 
information  about  such  issuers; 

(iii)  Has  effective  acquisition, 
retrieval,  and  dissemination  systems; 

(iv)  Places  no  inappropriate  limits  on 
the  issuers  from  or  about  which  it  will 
accept  information; 

(v)  Provides  access  to  the  documents 
deposited  with  it  to  anyone  willing  and 
able  to  pay  the  apphcable  fees; 

(vi)  Charges  reasonable  fees;  and 

(vii)  In  general,  is  so  organized  and 
has  the  capacity  to  be  able  reasonably 
to  carry  out  the  purposes  of  this 
section.  < 


(e) 


(2)  The  publication  or  submission  by  a 
broker  or  dealer,  solely  on  behalf  of  a 
customer  (other  than  a  person  acting  as 
or  for  a  dealer),  of  a  quotation  that 
represents  the  customer's  indication  of 
interest  and  does  not  involve  the 
solicitation  of  the  customer's  interest 
Provided,  however,  That  (this  paragraph 
(0(2)  shall  not  apply  to  a  quotation 
consisting  of  both  a  bid  and  an  offer, 
each  of  which  is  at  a  specified  price, 
unless  the  quotation  medium  specifically 
identifies  the  quotation  as  representing 
such  an  tuisolicited  customer  interest] 
>  no  broker  or  dealer  shall  publish  or 
submit  for  publication  in  an  interdealer 
quotation  system  a  quotation 
representing  such  an  unsolicited 
customer  interest  unless  the  system 
specifically  so  identifies  the  quotation. 
< 

(3)>  The  publication  or  submission 
by  a  broker  or  dealer,  in  an  interdealer 
quotation  system,  of  a  quotation 
respecting  a  security  which  has  been  the 
subject  of  quotations  by  that  broker  or 
dealer  in  such  a  system  on  each  of  at 
least  12  days  within  the  previous  30 
calendar  days  and  no  more  than  4 
successive  business  days  have  elapsed 
during  such  30-day  period  between 
published  quotations  of  such  broker  or 
dealer  for  the  security:  Provided.  That 
such  broker  or  dealer  has.  at  least  once 
during  the  12-month  period  prior  to  the 
pubhcation  or  submission  of  the 
quotation,  complied  with  the  provisions 
of  paragraph  (a)  of  this  section 
concerning  the  requirement  to  have  and 
review  specified  records  relating  to  the 
security.  < 
«        «        •  -      *        * 

By  the  Commission. 

Dated;  April  17, 1991. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  91-9416  Filed  4-24-91:  845  am] 
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ACTION:  Proposed  rules. 

summary:  The  Commission  is  proposing 
for  pubhc  comment  Rule  3a51-l.  Rules 
15g-l  through  15g-7.  and  Schedule  150 
to  implement  certain  penny  stock 
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proTisionB  of  die  Securities  Enforcement 
RemecBes  and  Penny  Stock  Reform  Act 
of  1990.  These  mies  define  the  tenn 
"penny  ttock"  and  provide  certain 
exemptions.  They  also  require  broker- 
dealers  selling  penny  stocks  to  their 
customers  to  provide  the  customers 
with:  A  risk  disclosure  document: 
monthly  statements  giving  the  market 
value  of  penny  stocks  held  for  the 
customer  disclosure  of  market 
quotations,  if  any;  disclosure  of  the 
compensatioa  of  the  broker-dealer  and 
the  salesperson  in  the  trade:  and 
disclosure  when  the  broker-dealer  is 
acting  as  sole  market  maker  in  the 
security. 

DATES:  Comments  should  be  submitted 
by  Iulyl9. 1991. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  views  to 
lonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth  St. 
NW..  Mail  Stop  6-9,  Washington,  DC 
20549,  and  should  refer  to  File  No.  S7-8- 
91.  All  submissions  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Branch,  450  Fifth  St. 
NW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  LD.  Colby,  Chief  Counsel:  or 
Belinda  Blaine.  Attorney,  [with  respect 
to  Rules  3a51-l  and  15g-l):  Marie 
D'Aguanno  Ito,  Attorney,  (with  respect 
to  Rules  15g-2  and  15g-3  and  Schedule 
15G);  Alexander  Di^l,  Attorney,  (with 
respect  to  Rule  15g^):  or  John  Ramsay. 
Attorney,  (with  respect  to  Rules  15g-5, 
15g-6,  and  15g-7);  all  at  202-272-2844, 
Office  of  Chief  Counsel.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  St. 
NW..  Mail  Stop  5-1.  Washington  DC 
20549. 

SUPPLEMENTARY  INFORMATION: 
Table  of  CooteaU 

I.    Executive  Summary 
U     Introduction 

A.  Origins  and  Nature  of  Penny  Stock 
Fraud 
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III.    Rules 

A.  General 

B.  Rule  3a51-l:  Definition  of  Penny  Stock 

1.  Reported  Securities 

2.  Price  of  the  Security 

3.  Qualification  Standards 

C.  Rule  15g-l:  Exemptions  from  Proposed 
Rules 

1.  Limited  Broker-Dealer  Activity  in 
Penny  Stocks 

2.  Net  Tangible  Assets 

3.  Institutional  Accredited  Investors 

4.  Non-Recommended  Transactions 

5.  Issuer  Repurchases 

».    Exchange-Listed  and  NASDAQ 

Securities 
7.    Exnnptiv*  Authority 
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9.    Reqaeat  for  Cominent 

D.  Rule  15g-2.  Penny  Stock  Risk 
Disclosure  Document 

1.  Background 

2.  Request  fr»r  Comment 

E.  Rule  15g-3:  Broker-Dealer  Disclosure  of 
Quotations  and  Other  Information 
Relating  to  the  Penny  Stock  Market 

1.  Background 

2.  Summary  of  Proposed  Rule  lSg-3 

3.  Request  for  Comment 

F.  Rule  15g-4;  Compensation  of  Brokers  or 
Dealers 

1.  Introduction 

2.  DefinitKin  of  Compensation 

3.  Request  for  Comment 

G.  Rule  15g-5:  Associated  Person 
Compensation 

1     Compensation  of  Salespersons  in  the 
Penny  Stock  Market 

2.  Description  of  the  Proposed  Rule 

3.  Request  for  Comment 

H.    Disclosure  Procedures  for  Rules  15g-3. 
15g-4.  and  15g-5 

1.  Rule  15g-6:  Monthly  Account 
Statements 

1     General  Description  of  Proposed  Rule 

2.  Objectives  of  the  Proposed  Rule 

3     Information  to  be  Contained  in  Account 

Statements 
i.    Identifying  Information 
ii.    Market  Value 

4.  Prescribed  Legend  . 

5.  Recordkeeping 

6.  Request  for  Comment 

J.    Rule  15g-7.  Penny  Stock  Market  Makers 

1.  Description  of  the  Proposed  Rule 

2.  Disclosure  of  Sole  Market  Maker  Status 

3.  Prohibited  Representations 

4.  Request  for  Comment 

IV.  Rule  15c2-6 

V.  Conclusion 

VI.  Effects  on  Competition  and  Regulatory 
FlexibiLty  Act  Considerations 

VII.  Statutory  Basis  and  Text  of 
Amendments 

I,  Executive  Summary 

The  Commission  is  proposing  for 
public  comment  Rule  3a51-l  and  Rules 
15g-l  through  15g-7  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
to  implement  certain  provisions  of  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  of  1990  ("Penny 
Stock  Act").  The  Penny  Stock  Act 
amends  the  Exchange  Act  by  adding  a 
new  section  3(a)[51),  which  provides  a 
general  definition  of  "penny  stock," 
subject  to  further  definition  by 
Commission  rule,  and  section  15(g), 
which  directs  the  Conamission  to  adopt 
specific  rules  concerning  broker-dealer 
disclosures  to  customers. 

Rule  3a51-l — Definition  of  "Penny 
Stock  " 

Pursuant  to  section  3(a)(51)  of  the 
Exchange  Act,  proposed  Rule  3a51-l 
would  further  define  the  term  "penny 
stock"  to  exclude  certain  additional 
types  of  equity  securities.  Proposed  Rule 
3a51-l  would  exclude  from  the 


definition  of  penny  stock  securities  that 
■  are  "reported  securities,"  i.e.,  seciunties 
for  which  last  sale  reports  are  collected 
and  made  available  piirsuant  to  an 
effective  transaction  reporting  plan. 
Generally,  reported  securities  consist  of 
New  York  Stock  Exchange,  Inc. 
("NYSE"),  American  Stock  Exchange, 
Inc.  ("Amex"),  and  certain  regional 
exchange-listed  securities  that  meet 
NYSE  or  Amex  listing  standards. 
Reported  securities  also  include 
securities  quoted  on  the  National 
Association  of  Securities  Dealers,  Inc.'s 
("NASD")  NASDAQ  system  that  are 
designated  as  National  Market  System 
securities  ("NASDAQ/NTvlS  securities"). 

Proposed  Rule  3a51-l  also  would 
exclude  from  the  definition  of  penny 
stock  securities  that  have  a  price  of  five 
dollars  or  more  (including  any  share  of 
any  unit  that  has  an  independent 
exercise  price),  as  determined  (a)  on  a 
per  transaction  basis  or  (b)  on  the  basis 
of  an  exchange  quotation  or  at  least 
three  bona  fide  interdealer  bid 
quotations  on  an  interdealer  quotation 
system. 

The  proposed  rule  would  further 
exclude  from  the  definition  of  penny 
stock  securities  (i)  issued  by  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940, 
and  (ii)  that  are  put  or  call  options 
issued  by  the  Options  Clearing 
Corporation. 

Finally,  proposed  Rule  3a51-l  would 
exclude  securities  registered  or 
approved  for  registration  on  a  national 
securities  exchange  that  has 
maintenance  criteria  authorizing,  at  a 
minimum,  the  delisting  of  a  security 
whose  issuer  has  less  than  $2,000,000  in 
net  tangible  assets  or  in  stockholder 
equity.'  This  provision  currently  would 
exclude  equity  securities  listed  on  the 
NYSE,  the  Amex,  and  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"). 
Because  the  standards  for  being  deemed 
a  "reported  security"  are  based  on 
NYSE  and  Amex  listing  standards,  this 
provision  would  not  currently  exclude 
any  listed  securities  that  are  not  already 
covered  by  the  exclusions  for  reported 
securities  or  options  issued  by  the 
Options  Clearing  Corporation.  It  would, 
however,  allow  an  exchange  to  qualify 
for  exclusion  of  its  securities  by  raising 
its  maintenance  standards  to  the 
$2,000,000  level. 

Proposed  Rule  3a51-l  would  establish 
similar  maintenance  criteria  as  the  basis 


■  Thia  provision  tanplanKnia  die  requiremeiit  in 
the  Penny  Stock  Act  that  tht  Commisiion  specify 
criteria  for  the  exclusion  from  the  definition  of 
penny  stock  of  equity  securitiei  listed  on  sn 
exchange. 
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for  excluding  from  the  penny  stock 
definition  securities  quoted  or 
authorized  for  quotation  on  an 
automated  quotation  system.  Because  at 
this  time  the  NASDAQ  system  does  not 
satisfy  these  criteria,  NASDAQ 
securities  as  a  whole  would  not  be 
excluded  from  the  definition  of  penny 
stock.  NASDAQ/NTvIS  securities  would 
be  separately  excluded  from  this 
definition. 

Rule  15g-l — Exemptions 

Pursuant  to  section  15(g)(4)  of  the  Act, 
proposed  Rule  15g-l  would  exempt 
certain  transactions  from  all  of  the 
proposed  penny  stock  rules  that  require 
broker-dealer  disclosures  to  customers, 
with  tlie  exception  of  proposed  Rule 
15g-7.  which  requires  disclosure  of  sole 
market  maker  status.  First,  proposed 
Rule  15g-l  would  exempt  from  proposed 
Rules  15g-2  through  15g-6  transactions 
in  penny  stocks  by  a  broker-dealer  that 
does  less  than  five  percent  of  its 
securities  business  in  penny  stocks  and 
that  has  not  been  a  market  maker, 
during  the  past  year,  in  the  penny  stock 
that  is  the  subject  of  the  transaction. 
Second,  proposed  Rule  15g-l  would 
exempt  transactions  in  securities  the 
issuer  of  which  has  net  tangible  assets 
in  excess  of  $2,000,000,  if  that  issuer  has 
been  in  continuous  operation  for  at  least 
three  years,  or  $5,000,000,  if  the  issuer 
has  been  in  continuous  operation  for 
less  than  three  years.  The  net  tangible 
assets  standard  must  be  demonstrated 
by  current,  audited  financial  statements 
that  the  broker-dealer  has  reviewed  and 
has  a  reasonable  basis  for  believing  are 
accurate.  Third,  proposed  Rule  15g-l 
would  exempt  transactions  in  securities 
if  the  customer  is  an  institutional 
accredited  investor.  Fourth,  the 
proposed  rule  would  exempt 
transactions  that  are  not  recommended 
by  the  broker-dealer.  Finally,  the 
proposed  rule  would  exempt 
transactions  in  which  the  purchaser  is 
the  issuer  of  the  penny  stock  that  is  the 
subject  of  the  transaction. 

Proposed  Rule  15g-l  also  would 
exempt  specific  transactions  in  penny 
stocks  from  proposed  Rule  15g-2,  which 
requires  provision  of  a  risk  disclosure 
document,  proposed  Rule  15g-3,  which 
requires  disclosure  of  bid  and  ask 
prices,  and  proposed  Rule  15g-6,  which 
requires  provision  of  monthly  account 
statements.  Rule  15g-l  would  exempt 
from  these  proposed  Rules  transactions 
in  securities: 

(1)  Registered  or  approved  for 
registration,  and  executed  on,  a  national 
securities  exchange  that  makes 
transaction  reports  available  pursuant 
to  an  effective  transaction  reporting 
plan;  or 


(2)  Authorized,  or  approved  for 
authorization,  for  quotation  in  the 
NASDAQ  system,  where  the  transaction 
is  executed  with  or  by  a  dealer 
registered  as  a  NASDAQ  maiket  maker 
in  the  penny  stock,  a  broker  crossing 
two  customer  orders  on  an  agency  basis, 
or  an  underwriter  or  any  syndicate  or 
selling  group  member  that  is 
participating  in  a  distribution  of  the 
penny  stock  that  is  the  subject  of  the 
transaction. 

Rule  15g-2 — Risk  Disclosure  Document 

Pursuant  to  section  15(g)(2)  of  the 
Exchange  Act,  proposed  Rule  15g-2 
would  make  it  unlawful  for  a  broker- 
dealer  to  effect  transactions  in  penny 
stocks  without  first  providing  to  the 
customer  a  standardized  disclosure 
document  as  contained  in  proposed 
Schedule  15G.  The  document  required 
by  the  proposed  rule  explains  the  risks 
of  investing  in  penny  stocks;  important 
concepts  associated  with  the  penny 
stock  market  such  as  the  meaning  of  the 
"bid"  and  "ask"  prices  and  the 
significance  of  the  spread  between  those 
prices;  the  broker-dealer's  duties  to  the 
customers,  including  disclosures 
required  by  each  of  the  proposed  rules;  a 
toll-free  telephone  number  through 
which  a  customer  may  inquire  about  the 
disciplinary  history  of  a  broker-dealer 
the  customer's  rights  and  remedies  in 
cases  of  fraud  or  abuse  in  connection 
with  transactions  in  penny  stocks;  and 
other  significant  information  of  which 
the  investor  should  be  aware. 

Rule  15g-3— Bid-Offer  Quotations 

Pursuant  to  section  15(g)(3)(A)  (i)  and 
(ii),  proposed  Rule  15g-3  would  make  it 
unlawful  for  a  broker-dealer  to  effect  a 
transaction  in  any  penny  stock  without 
first  disclosing  and  subsequently 
confirming  to  the  customer  current 
quotation  prices  or  similar  market 
information.  For  transactions  effected 
on  a  principal  basis,  the  broker-dealer 
must  disclose  its  own  bid  and  offer 
prices  to  a  customer  if  the  broker-dealer 
consistently  has  executed  trades  with 
other  dealers  at  its  quotations  for  the 
security  over  the  past  five  business 
days,  and  if  the  broker-dealer  believes 
that  its  present  quotations  accurately 
reflect  the  prices  at  which  it  is  prepared 
to  trade  with  other  dealers.  Otherwise, 
the  dealer  must  disclose  that  it  has  not 
traded  consistentiy  at  its  quotes,  and  it 
must  disclose  the  price  at  which  it  last 
purchased  the  permy  stock  from,  or  sold 
the  penny  stock  to,  another  dealer  in  a 
bona  fide  transaction. 

For  transactions  effected  on  an 
agency  or  riskless  principal  basis,  the 
broker-dealer  must  disclose  the  best 
interdealer  bid  and  offer  prices  for  the 


penny  stock  that  the  broker-dealer 
obtains  through  reasonable  diligence. 
For  all  such  transactions  in  penny 
stocks,  the  broker-dealer  must  also 
disclose  the  number  of  shares  to  which 
the  bid  and  offer  prices  apply. 

Rule  15g-4 — Broker-dealer 
Compensation 

Pursuant  to  section  15(g)(3)(A)(iii)  of 
the  Exchange  Act,  proposed  Rule  15g-4 
would  make  it  unlawful  for  a  broker- 
dealer  to  effect  a  permy  stock 
transaction  for  a  customer  unless  the 
broker-dealer  first  discloses  to  the 
customer  the  amount  of  any 
compensation  received  in  connection 
with  that  penny  stock  transaction. 
"Compensation"  is  defined  in  the 
proposed  rule  as: 

(1)  In  the  case  of  an  agency 
transaction,  the  amount  of  any 
remuneration  received  or  to  be  received 
from  a  customer  in  connection  with  the 
transaction; 

(2)  In  the  case  of  a  "riskless  principal" 
transaction,  the  difference  between  the 
price  to  the  customer  and  the 
contemporaneous  purchase  or  sale 
price;  and 

(3)  Otherwise  in  the  case  of  a 
principal  transaction,  the  difference 
between  the  price  to  the  customer  and 
the  prevailing  market  price  in  the 
security.  T^is  release  contains  a 
detailed  discussion  of  the  criteria  to  be 
used  for  determining  "prevailing  market 
price." 

Rale  15g~5 — .Associated  Person 
Compensation 

Pu-i-suant  to  section  15(g)(3)(A)(lii)  of 
the  Exchange  Act,  proposed  Rule  15g-5 
would  make  it  unlawful  for  a  broker- 
dealer  to  effect  a  transaction  in  any 
penny  stock  for  a  customer  imless  the 
broker-dealer  first  discloses  and 
subsequently  confirms  to  the  customer: 

(1)  The  aggregate  or  per  share  amount 
of  cash  compensation  that  the 
associated  person  of  the  broker-dealer 
has  received  or  will  receive  from  any 
source  in  connection  with  the 
transaction,  in  cases  where  the  firm 
determines  compensation  on  a 
transactional  or  per  share  basis:  and 

(2)  The  amount  of  cash  or  other 
compensation  that  the  associated 
person  has  received  from  any  source 
during  the  preceding  calendar  year  in 
connection  with  all  penny  stock 
transactions,  if  this  amount  exceeds  25% 
of  the  total  compensation  that  the 
associated  person  received  during  that 
year  in  connection  with  all  securities 
transactions. 
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Rule  15g-6— Monthly  Account 
Statements 

Pursuant  to  section  15(g)(3)(B)  of  the 
Exchange  Act.  proposed  Rule  15g-6 
would  make  it  unlawful  for  a  broker- 
dealer  that  has  effected  a  penny  stock 
sale  to  a  customer  to  fail  to  provide  to 
that  customer  a  monthly  statement 
disclosing  the  identity  and  number  of 
shares  of  each  penny  stock  in  the 
customer's  account;  the  transaction 
dates;  the  purchase  price;  and  the 
estimated  market  value  of  the  security. 
based  on  the  broker-dealer's  recent 
purchase  prices  or  recent  dealer  bids. 
The  statement  must  also  contain  a 
standardized  legend  explaining  the 
limited  market  for  the  securities  and 
nature  of  an  estimated  market  value  in 
such  a  limited  market.  If  the  broker- 
dealer  has  not  effected  any  penny  stock 
transactions  for  the  customer  for  six 
consecutive  months,  the  rule  would 
provide  a  limited  exemption  to  permit 
account  statements  to  be  provided  on  a 
quarterly  basis. 

Rule  15g-7—Sole  Market  Makers 

Pursuant  to  section  15(g)(5)  of  the  Act, 
proposed  Rule  15g-7  would  make  it 
unlawful  for  a  broker-dealer  that  is  the 
sole  market  maker  in  a  penny  stock,  or 
an  affiUated  broker-dealer,  to  effect 
transactions  in  the  stock  unless  the 
broker-dealer  has  disclosed  to  the 
customer  that  it  or  its  affiliate  is  the  sole 
market  maker  and  that,  by  virtue  of  such 
status,  it  or  its  a^liate  exercises 
substantial  influence  over  the  market  for 
the  security.  Moreover,  the  proposed 
rule  makes  it  unlawful  for  a  broker- 
dealer  that  is  a  market  maker  in  a  penny 
stock  or  an  affiliate  to  represent  directly 
or  indirectly  to  a  customer  that  a 
transaction  in  the  stock  is  being  effected 
"at  the  market"  or  at  a  price  related  to 
the  market  unless  the  broker-dealer 
knows,  or  has  reasonable  grounds  to 
believe,  that  a  market  exists  outside  of 
the  broker-dealer's  control. 

n.  Introduction 

A.  Origins  and  Nature  of  Penny  Stock 
Fraud 

The  term  "penny  stock"  generally 
refers  to  low-priced,  speculative 
securities  that  are  largely  traded  in  the 
over-the-counter  ("OTC")  market.* The 


great  majority  of  securities  that  are 
eligible  for  public  trading  in  the  United 
States  are  not  traded  on  an  established 
national  securities  exchange  or  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
("NASDAQ").*  Most  of  these  non- 
NASDAQ,  OTC  securiUes  are  not 
actively  traded  in  any  forum,  and 
frequently  there  is  little  public 
information  available  with  respect  to 
their  issuers. 

The  historical  origins  of  the  penny 
stock  market  in  the  United  States  may 
be  traced  to  a  point  as  early  as  the 
1880s,  when  speculation  was  fueled  by 
gold  mining  expansion  in  Colorado. 
More  recently,  beginning  in  the  1950s 
and  continuing  until  the  early  1980s, 
substantial  penny  stock  activity 
occurred  periodically  and  was  largely 
confined  to  parts  of  the  western  United 
States.*  During  this  time  span,  periodic 
surges  in  penny  stock  sales  typically 
were  associated  with  "hot  issues" 
activity  occurring  toward  the  end  of 
advancing,  or  "bull."  markets.' 

Beginning  in  the  mid-19808,  penny 
stock  transactions  and  associated 
abuses  grew  geographically  and  in 
volume.  Technological  advances  related 
to  interstate  telecommunications 
contributed  substantially  to  this 
growth.* This  period  also  witnessed  a 
dramatic  growth  in  the  number  of 
broker-dealers  that  concentrated  their 
activities  primarily  or  entirely  in  penny 
stock  transactions.'  In  1989,  the 


•For  purpose*  of  this  section  of  thii  release,  the 
lerm  "penny  stock"  Is  used  In  this  general  sense. 
The  Penny  Stock  Act  added  to  the  Exchange  Act 
section  3(a)(51),  which  specifically  defines  the  term 
"penny  stock"  and  authorizes  the  Commission  to 
designate  or  exempt  certain  classes  of  securities 
from  the  definition. 


'The  NASD  staled  in  April  1990  that  of  the 
approximately  55.000  securities  available  for  public 
trading,  approximately  2.240  were  listed  on  the  New 
York  Stock  Exchange.  1.100  were  listed  on  the 
Amencan  Stock  Exchange,  and  4.970  were  listed  on 
NASDAQ.  Penny  Stock  Fraud  (Part  2):  Hearing 
Before  the  Subcomm.  on  Telecommunications  and 
Finance  of  the  House  Comm.  on  Energy  and 
Commerce.  lOlsi  Cong..  2d  Sess.,  on  H.R.  4497  (April 
25. 1990)  (the  1990  Hearing").  Statement  of  the 
NASD,  at  136. 

•House  Comm.  on  Energy  and  Commerce.  Report 
tc  accompany  the  Penny  Stock  Reform  Act  of  1990, 
H.R.  Rep.  No.  617.  lOlsl  Cong..  2d  Sess.  (July  23. 
1990)  (reporting  H.R.  4497)  (hereinafter  "House 
Report"),  at  9. 

*  Fraud  and  Abuse  in  the  "Hot  Issues"  and 
"Penny  Stock  "  Markets:  Hearing  Before  the 
Subcomm.  on  Securities  of  the  House  Comm.  on 
Banking,  Housing,  and  Urban  Affairs.  9eth  Cong.. 
1st  Sess.  (December  15. 1983)  ("1983  Hearing").  9-ia 
12-13  (statement  of  John  Shad.  Chairman.  Securities 
and  Exchange  Commission) 

•House  Report,  a!  9-10. 

'  See  77ie  North  American  Securities 
Administrators  Association  Report  on  Fraud  and 
Abuse  in  the  Penny  Stock  Industry  (September 
1980)  (the  "NASAA  Report"),  reprinted  in  Penny 
Stock  Market  Fraud:  Hearings  Before  the  Subcomm. 
on  Telecommunications  and  Finance  of  the  House 
Comm  on  Energy  and  Commerce,  101st  Cong.,  1st 
Sess.  (August  21  and  September  7. 1989)  ("1989 
Hearings"),  at  149-244. 


Commission  identified  a  corresponding 
increase  in  the  number  of  investor 
complaints  concerning  these  broker- 
dealers.*  Government  officials  and 
commenters  have  stressed  the  threat 
posed  by  penny  stock  fraud  to  economic 
progress  and  the  legitimate  securities 
industry.*  Penny  stock  fraud  remains  a 
serious  national  concern.'" 

In  its  report  concerning  the  Penny 
Stock  Reform  Act  of  1990,*'  the  House 
Committee  on  Energy  and  Commerce 
(the  "Committee")  identified  two 
primary  factors  spurring  the  growth  of 
penny  stock  fraud:  (i)  A  lack  of  pubhc 
information  concerning  penny  stocks, 
which  facilitates  price  manipulation  and 
deprives  investors  of  a  basis  on  which 
to  make  investment  decisions,  and  (ii) 
the  presence  of  a  large  number  of 
individuals  acting  as  promoters  or 
associated  with  penny  stock  issuers  or 
broker-dealers  "who  are  repeat 
offenders  of  state  or  federal  securities 
laws,  other  convicted  felons,  and 
persons  having  strong  ties  to  organized 
crime."  '*  With  respect  to  recidivist 


'Securities  Exchange  Act  Release  No.  27160 
(August  22. 1989).  54  FR  35469  (adopting  15c2-« 
under  the  Exchange  Act)  ("Rule  15c2-6  Adoption 
Release"),  n.9,  at  35469. 

*  A  1965  article,  in  discussing  penny  stock  fraud 
and  other  Investment  scams,  stated  that  "(tjhe  U.S. 
is  In  the  grip  of  the  most  devastating  epidemic  of 
Investment  swindles  and  near-swindles  in  its 
history  "  R.  Stem  and  L  Cubemick,  The  Smarter 
They  Are.  the  Harder  They  Fall,  Forbes  (May  2a 
1985).  at  38.  Commission  Chairman  Richard  C. 
Breeden  has  called  it  an  "economic  crime." 
Statement  of  the  Hon.  Richard  C.  Breeden.  Before 
the  Subcommittee  on  Telecommunications  and 
Finance  of  the  House  Committee  on  Energy  and 
Commerce.  35  (April  25. 1990)  ("Statement  of 
Chairman  Breeden").  A  former  Chairman  of  the 
Commission  stated  that  penny  stock  fraud  was  "one 
of  the  most  menacing  problems  facing  investors, 
regulators,  and  the  legitimate  securities  industry." 
Statement  of  the  Hon.  David  S.  Ruder.  Before  the 
Subcommittee  on  Telecommunications  and  Finance 
of  the  U.S.  House  Committee  on  Energy  and 
Commerce,  7-8  (April  19. 1989).  The  United  States 
Attorney  General  has  cited  permy  stock  speculation 
as  one  of  the  factors  that  has  "marred  the  landscape 
of  economic  progress."  Address  of  the  Hon.  Richard 
Thomburgh  at  the  Teimessee  Law  Review  Banquet 
Celebrating  the  Centennial  of  the  University  of 
Tennessee  College  of  Law  (March  10. 1990). 
reprinted  in  57  Tenn.  L  Rev.  499.  503  (Winter  1990). 
See  generally,  the  NASAA  Report 

"Although  there  is  some  evidence  of  a  recent 
decline  in  the  number  of  penny  stock  broker- 
dealers,  this  occurrence  may  reflect  only  temporary 
economic  conditions.  House  Report  18: 1990  Hearing 
142  (statement  of  the  NASD).  Nationwide 
telemarketing  schemes  continue  to  arise.  For  a 
recent  example,  see  "'Operation  Deseri  Scams'  Nab 
Investors."  Wall  Street  Journal  (February  14. 1991), 
p  C-1.  col.  1. 

"The  provisions  of  the  Penny  Stock  Act 
pertaining  to  penny  stocks  were  introduced  as  the 
Penny  Stock  Reform  Act  of  1990.  H.R.  4497. 

"House  Report  at  10.  Concerning  ties  between 
penny  stock  fraud  and  organized  crime,  see 
Testimony  of  Lorenzo  Formalo.  Convicted  Former 
Broker  and  Participant  in  the  Federal  Witness 
Protection  Program.  1989  Hearings  at  101-122. 
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offenders,  the  Committee  noted  the 
limited  classes  of  persons  that  the 
Commission  had  authority  to  bar  from 
association  with  broker-dealers.** 

Many  of  the  abusive  practices 
identified  in  the  penny  stock  maricet  can 
be  attributed  to  the  communication  by 
broker-dealers  to  their  customers  of 
false  or  misleading  information  as  to  the 
value  or  market  price  of  securities  in 
order  to  induce  transactions  in  those 
securities.  These  practices  are  more 
likely  to  flourish  where  there  is  a 
paucity  of  price,  quotation,  and  other 
market  information  concerning  a 
security.  Where  such  information  is 
available  to  investors,  they  have  a 
greater  ability  to  judge  the  veracity  of 
sales  agent  claims.'* Most  penny  stocks 
are  not  actively  traded  in  any  secondary 
market,  and  dealer  quotations,  if  they 
exist  at  all,  traditionally  have  been 
confined  to  the  "pink  sheets."  *• 


"  House  Report  at  21.  On  the  preseaoe  of 
recidivist  offenders  generally,  see  House  Report  at 
20-22. 

"As  the  Commission  observed  in  the  lSc2-e 
Adoption  Release:  "(Mjany  low-priced  securities 
are  issued  by  smaller,  little-known  companies  that 
may  attract  little  attention  outside  that  generated  by 
a  boiler-room  sales  campaign.  Often  these  Isauen 
are  not  subject  to  Exchange  Act  reporting 
requirement*.  The  scarcity  of  information  about  the 
issuer  is  further  aggravated  by  the  lack  of 
information  on  transactions  in  the  issuert' 
securities.  54  FR  at  35470. " 

The  Commission  and  public  commenters  have 
long  recognized  the  value  of  increased  disclosure  to 
investors  in  the  over-the-counter  market.  In  the 
1940t,  the  Commission  proposed  a  rule  requiring 
dealers  in  over-the-counter  trades  to  disclose  to 
customers  on  trade  confirmations  the  best 
independent  bid  and  offer  available  in  the  market  at 
the  time  of  the  trade.  See  Securities  Exchange  Act 
Release  No.  3040  (April  2. 1047).  In  1963.  the  Special 
Study  of  Securities  Markeu  ("Special  Study") 
recommended  requiring  confirmation  disclosure  of 
the  best  inlerdealer  bid  or  offer  at  the  time  of  the 
transaction  and  the  prevailing  Interdealer  spread. 
The  Special  Study  also  recommended  that  prior  to 
effecting  a  transaction,  dealers  notify  customers  if 
no  independent  market  existed  in  the  security  or  if 
interdealer  quotation  spreads  in  the  security 
exceeded  20  percent  Report  of  the  Special  Study  of 
Securities  Markets  of  the  SEC  (1963),  reprinted  in 
H.R.  Doc.  No.  95,  88th  Cong..  Ist  Sess.  Part  2.  677 
(1963).  Subsequently.  Rule  lOb-10  (17  CFR  240.10b- 
lOJ.  the  Commission's  confirmation  rule,  was 
amended  to  add  some  additional  disclosures.  These 
disclosures  included,  among  other  things,  the 
market  maker  status  of  a  broker-dealer  executing  a 
transaction  as  principal  in  an  equity  security,  the 
amount  of  odd-lot  differential  fees  charged,  aitd  the 
amount  of  the  mark-up  or  mark-down  in  connection 
with  a  riskless  principal  transaction  In  an  equity 
security.  SecunUes  Exchange  Act  Release  No.  15210 
(October  &  1978).  43  FR  47405.  See  generally,  Simon 
and  Colby,  The  National  Market  System  for  Over- 
the-Counter  Stocks,  55  Geo.  Wash.  L.  Rev.  17. 19-34 
(1988). 

"The  National  Daily  Quotation  Service,  also 
known  as  the''pink  sheets,"  is  published  and 
distributed  nationally  by  the  National  Quotation 
Bureau,  Inc.  ("NQB")  and.  with  the  exception  of  the 
NASD's  new  OTC  Bulletin  Board,  is  the  principal 
Interdealer  quotation  system  for  equity  securities 
that  are  not  listed  on  an  exchange  or  quoted  on  the 
NASDAQ  system.  Other  quotation  media  are 


Moreover,  pink  sheet  quotations 
generally  do  not  serve  as  a  reliable 
indication  of  the  price  at  which  a  public 
customer  could  effect  a  purchase  or  sale 
transaction.** 

Certain  patterns,  althou^  not 
exclusive,  have  been  characteristic  of 
penny  stock  fraud  in  recent  years.  These 
patterns  include:  (i)  Control  of  the 
market  for  the  security  by  one  or  a  few 
broker-dealers  that  often  are  related  to 
the  promoter  or  issuer  (ii)  manipulation 
of  prices  through  pre-arranged  matching 
of  purchases  and  sales  and  false  or 
misleading  press  releases;  (iii)  "boiler- 
rocnn"  practices  involving  high-pressure 
sales  tactics  and  unrealistic  price 
projections  by  inexperienced 
salespersons;  (iv)  excessive  and 
undisclosed  bid-ask  spreads  and  mark- 
ups by  selling  broker-dealers;  and  (v) 
the  wholesale  "dumping"  of  the  same 
securities  by  promoters  and  broker- 
dealers  after  prices  have  been 
manipulated  to  desired  levels,  along 
with  the  resulting  inevitable  collapse  of 
those  prices  and  investor  losses.'^ 
Broker-dealers  involved  in  these 
schemes  contact  potential  investors 
primarily  through  the  use  of  "cold  calls," 
i.e.,  high  volume  telephone  calls  to 
strangers  based  on  general  hsts,  such  as 
telephone  directories.** 

The  growth  of  penny  stock  offerings 
and  secondary  market  transactions  also 
often  has  been  associated  with  "blank 
check"  offerings,  or  offerings  of 
securities  of  an  issuer  that,  at  the  time  of 
the  offering,  has  no  specific  stated 
business  plan  or  purpose.  Because  of  the 
absence  of  significant  business  or 
financial  information  at  the  time  of  the 
offering,  the  use  of  a  blank  check  format 
by  penny  stock  issuers,  in  addition  to 
the  lack  of  market  information 
concerning  penny  stocks  generally,  may 
further  facilitate  the  use  of  fraudulent 
sales  and  trading  practices.** 


distributed  in  limited  geographical  areas,  e.g.,  the 
Regional  Inter-Dealer  Ovcr-the-Counter  Stock 
Quotations  prepared  by  Metro  Data  Company  in 
Minneapolis.  Mmneeota  (also  known  as  the  "white 
sheets").  The  "pink  sheets"  and  these  other 
quotation  media  generally  carry  quotations  for 
securities  with  limited  distribution  and  trading 
activity.  Quotations  in  these  media  often  consist 
only  of  the  name  of  the  broker-dealer  that  has 
entered  the  quotation. 

"See  1960  Heann«s  at  127  (statement  of  lohn  C 
Baldwin.  President  North  American  Securities 
Administrators  Assoaation). 

"1969  Heanngs  at  50-61  (sUlement  of  Joseph  \. 
Goldatein.  Assoaate  Director.  Division  of 
Enforcement  Securities  and  Exchange  Commission 
( "Statement  of  Joseph  Goldstein")). 

"See  Rule  15c2-6  Adoption  Release.  54  FR  at 
35480:  Securities  Exchange  Act  Release  No.  2SS29 
(February  S  1968),  54  FR  6603.  6604  ("Rule  15c2-« 
Proposal  Releaae"). 

"See  House  Report  at  22-23. 


The  large-scale  and  persistent  pattern 
of  abuse  described  above  represents  a 
continuing  threat  to  individual  investors 
in  particular  and  to  investor  confidence 
generally.  Moreover,  issuers  themselves 
may  in  some  cases  be  deceived  by 
promoters  who  make  unfounded 
promises  of  easy  and  efficient  access  to 
new  capital." 

B.  Regulatory  Environment  and  Changes 

In  response  to  the  serious  problems 
involving  penny  stocks,  during  the  last 
several  years  the  Commission,  together 
with  other  federal  departments  and 
agencies,  the  NASD,  and  state  agencies 
have  expanded  penny  stock 
investigations  and  enforcement  actions 
and  have  adopted  regulatory  changes.  In 
October  1988,  the  Commission  formed 
its  Penny  Stock  Task  Force  (the  'Task 
Force"),  consisting  of  representatives  of 
each  of  the  Commission's  operating 
divisions  and  regional  offices.  The  Task 
Force  identified  as  its  primary  goals  (i) 
increasing  coordination  and  sharing  of 
information  with  other  regulators  and 
with  prosecutors,  (ii)  increasing 
enforcement  activities  and  criminal 
referrals,  where  appropriate,  (iii) 
targeting  regidatory  changes,  and  (iv) 
improving  investor  education.*' 

Following  the  formation  of  the  Task 
Force,  the  Commission  substantially 
increased  the  level  of  enforcement 
actions  involving  penny  stock  issuers 
and  broker-dealers.** Many  of  these 
enforcement  efforts  have  involved  large, 
national  penny  stock  firms,  the  activities 
of  which  have  affected  thousands  of 
investors. "The  Commission  also  has 
siibs^antially  assisted  in  the  prosecution 
of  trtions  by  other  federal  agencies. 
ste'e  authorities,  and  the  NASD.** The 
Conunission  has  acted  to  promote 
investor  education  through  the 
pui::;ication  of  consimier  brochures,** 
which  have  been  disseminated  by  the 
Coinmission  directly  and  by  other 
partips,  including  state  authorities  and^ 
certain  public  utilities. 


"S^p  ltf«0  Hearings  at  88-80  (statement  of  Curt  B. 
Gle.H'es  ChNinnan.  Oregon  Stale  Bar.  Securitiea 
ReBiil,.'ion  Section). 

"  See  Statement  of  Joseph  Goldstein.  1980 
Hcanrse  al  51:  Huuse  Repori  16-17 

''Sec  Stitement  of  Chairman  Breedea  1090 
Hefir.-.jjat  31,  34 

"These  firms  include  Blinder  Robinson  A  Co.. 
Inc.  Siuarl-James  S  Co..  F.D  Roberts  Securities. 
Inc..  Onnix  Financial  Group.  Inc..  and  Thomas 
JaineH  Associates.  Inc..  among  others.  See  House 
Report  13-18 

•*  SiatemenI  of  Joseph  Goldstein,  al  51-55. 

"  L'  S.  Securities  and  Exchange  Commisaioa  TTie 
New  Penny  Stock  Cold  Calling  Rule.  Information 
for  Investors  (Dec.  1980):  Penny  Stock  Telephone 
Fraud.  Informatinn  for  Investors  [June  1969):  and 
Beware  of  Penny  Stock  Fraud!  Information  for 
Investors  (Nov.  1988). 
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During  the  last  several  years,  the 
NASD  also  has  substantially  increased 
its  examination  and  enforcement  efforts 
with  respect  to  penny  stock  firms.**  At 
the  same  time,  many  states  have 
increased  substantially  the  staff  and 
budgets  of  their  securities  agencies  *'' 
and  have  enacted  legislation  directed  to 
sales  practice  abuses  or  prohibiting  or 
substantially  restricting  the  use  of  blank 
check  offerings. 

In  August  1989,  the  Commission 
adopted  Rule  15c2-6."Rule  15c2-«, 
which  became  effective  on  January  1, 
1990,  was  designed  to  combat  fraudulent 
and  manipulative  practices  by  broker- 
dealers  relating  to  certain  low-priced 
securities  that  are  traded  outside  of  an 
exchange  or  an  automated  OTC 
quotation  system  ("designated 
securities").  In  general,  unless  one  or 
more  of  the  transactional  exemptions 
provided  by  the  rule  is  available,  the 
rule  makes  it  unlawful  for  a  broker  or 
dealer  to  sell  to  or  cause  the  purchase  of 
designated  securities  by  any  person 
unless  the  broker-dealer  has  specifically 
approved  the  purchaser's  account  for 
transactions  in  designated  securities 
and  has  received  the  purchaser's  written 
agreement  to  the  transaction.** 


"See  1969  Hearing*  at  77-SO  (statement  of  the 
NASD):1990  Hearing  at  145-158  (atatement  of  the 
NASD).  These  efforts  have  been  facilitated  by  the 
Commission's  approval  of  the  NASD's  proposal  to 
remove  the  ceilmg  on  fines,  previously  set  at 
#15,000,  for  viola tioni  by  member  firms  of  its  rules. 
Seairities  Exchange  Act  Release  No.  25999.  53  FR 
31948  (August  10, 1968). 

"Statement  of  John  C  Baldwin,  supra  n.  16.  at 
129. 

"17CFR24ai5c2-«. 

"Rule  lSc2-6  defines  designated  securities  to 
include  any  equity  security  other  than  a  security  (1) 
registered  or  approved  for  registration  upon  notice 
of  issuance,  on  a  national  securities  exchange  that 
makes  transaction  reports  available  pursuant  to 
Rule  llAa3-l  under  the  Exchange  Act:  (2) 
authorized,  or  approved  for  authorization  upon 
notice  of  issuance,  for  quotation  on  the  NASDAQ 
system;  (3)  issued  by  an  investment  company 
registered  under  the  Investment  Company  Act  of 
1940:  (4)  that  is  a  put  option  or  call  option  issued  by 
the  Optioiu  Clearing  Corporation:  or  (5)  Issued  by 
an  issuer  that  has  net  tangible  assets  in  excess  of  $2 
million,  as  demonstrated  by  certain  financial 
statements  that  have  been  reviewed  by  the  broker- 
dealer.  For  a  more  detailed  discussion  of  the 
definition  of  "designated  security,"  see  Rule  lSc2-8 
Adoption  Release,  M  PR  35472-75,  Specific 
transactional  exemptions  apply  to:  (1)  transactions 
in  which  the  price  of  the  security  is  five  dollars  or 
more:  (2j  transactions  in  which  the  purchaser  is  an 
accredited  investor  or  an  established  customer  of 
the  broker^lealer,  (3)  transactions  that  are  not 
recommended  by  the  broker-dealer  and  (4) 
transactions  by  a  broker-dealer  that  is  not  a  market 
maker  in  the  designated  security  that  is  the  subject 
of  the  transaction,  and  which  derives  not  more  than 
five  percent  of  its  total  securities  sales-related 
revenue  from  transactions  In  designated  securities. 
The  NASD,  in  notice*  to  its  member*,  has  published 
certain  interpretation*  of  the  Commission's  staff 
concerning  the  rule  and  a  model  Customer 
Suitability  Statement  and  Agreement  to  Purchase 


In  connection  with  the  adoption  of 
Rule  15c2-6,  the  Commission  noted  the 
connection  between  abusive  sales 
practices  and  a  lack  of  widely  available 
information  concerning  secondary 
market  activity  in  penny  stocks,** 
Further,  the  Commission  determined 
that  regulatory  action  was  warranted  in 
light  of  continuing  broker-dealer 
misconduct  and  the  expenditure  of 
considerable  resources  in  investigating 
and  prosecuting  illegal  activities 
involving  penny  stocks,  which  often  are 
time-consuming  and  involve 
complicated  evidentiary  problems.*' 
Moreover,  the  Commission  recog         ' 
that  issuer  disclosure,  the  NA*" 
customer  suitability  rule."  a^ 
general  antifraud  provisions       ..e 
federal  securities  laws  "do  not  by 
themselves  provide  investors  with 
sufficient  protection  against  the  abusive 
practices  found  in  the  penny  stock 
market.** 

Certain  other  recent  initiatives  by  the 
Commission  and  the  NASD  affect 
broker-dealer  sales  practices  in  the 
penny  stock  market  and  the  availability 
of  market  information  to  investors  and 
regulators.  The  Commission  has  adopted 
amendments  to  Rule  15c2-ll  under  the 
Exchange  Act,**  which  governs  the 
submission  and  publication  of 
quotations  by  brokers  or  dealers  for 
securities  that  are  not  traded  on  an 
exchange  or  the  NASDAQ  system 
( 'non-NASDAQ  securities").  Rule  15c2- 
11  focuses  on  the  fraudulent  and 


Form.  NASD  Notices  to  Members  No.  90-18  (March 
19. 1980)  and  No.  90-^  (October  1990)  at  365-371. 

"54  FR  at  35470. 

"  Rule  15c2-6  Proposal  Release,  54  FR  at  6694. 

"  NASD  Rules  of  Fair  Practice,  Art.  Ill,  section  2. 
NASD  Manual  (CCH)  ?2152  provides  that:  "In 
recommending  to  a  customer  the  purchase,  sale  or 
exchange  of  any  secunty.  a  memb^-  shall  have 
reasonable  grounds  for  believing  that  the 
recommendation  is  suitable  for  such  customer  upon 
the  basis  of  the  facts,  if  any.  discloseu  by  such 
customer  as  to  his  other  security  holdings  and  as  to 
his  financial  situation  and  needs." 

"E.g..  section  12(2)  of  the  Securities  Act  of  1933 
(the'Securities  Act")  (imposing  civil  liabilities  on 
persons  offering  or  selling  securities  by  means  of 
fraudulent  or  misleading  communications):  section 
17(a)  of  the  Secunties  Act  (making  unlawful 
fraudulent  practices  related  to  the  offer  or  sale  of 
securities);  and  section  10(b)  of  the  Exchange  Act 
and  Rule  lOb-5  thereunder  (making  unlawful  the  use 
of  manipulative  and  deceptive  devices  in 
connection  with  the  purchase  or  sale  of  securities). 

"Rule  15c2-6  Adoption  Release.  54  FR  at  35474; 
RulelSc2-6  Proposal  Release,  54  FR  at  e695-a 
During  March  1990.  the  Commission,  the  NASD,  and 
the  State  of  Florida  conducted  a  special 
examination  of  penny  stock  broker-dealers  in  order 
to  assess  the  level  of  compliance  with  the  rule.  See 
Report  By  The  Staff  of  The  Securities  and  Exchange 
Commission  On  The  Rule  lSc2-6  Examination 
Sweep  (February  8, 1991).  The  monitoring  of  broker- 
dealer  firms  for  compliance  with  Rule  15c2-6  is  an 
integral  part  of  (he  examination  programs 
conducted  by  the  Commission  and  the  NASD. 

»17CFR240.15c^ll. 


manipulative  potential  of  OTC 
quotations,  which  may  be  published  not 
only  to  induce  trading  in  a  security,  but 
also  to  establish  an  "apparent  value."  ** 
These  amendments  require,  among  other 
things,  that  a  broker  or  dealer  review 
specified  information  before  initiating  or 
resuming  quotes  in  a  quotation  medium 
and  have  a  reasonable  basis  under  the 
circumstances  for  believing  that  the 
information  is  accurate  in  all  material 
respects  and  obtained  from  reliable 
sources.*' 

In  May  1990.  the  Commission 
approved  a  rule  change  by  the  NASD  to 
establish  a  one-year  pilot  program 
testing  a  new  OTC  Bulletin  Board 
Display  Service  ("OTC  Bulletin  Board"), 
designed  to  allow  market  makers  in  non- 
NASDAQ  securities  to  provide  real-time 
quotation  information,  including 
indications  of  interest,  concerning  those 
securities  on  an  electronic  interdealer 
system.*' Participation  by  market 
makers  in  the  system  is  voluntary. 
Unlike  quotations  in  NASDAQ, 
quotations  entered  in  the  OTC  Bulletin 
Board  need  not  be  firm  "  and  may  be 
limited  to  bid  or  offer  quotes  only. 
Further,  information  contained  in  the 
system  is  not  currently  transmitted  to 
market  data  vendors  or  wire  services  for 
newspaper  publication. 

Schedule  H  to  the  NASD  Bylaws, 
adopted  in  1988,  *"  requires  dealers  in 
non-NASDAQ  securities  to  report  daily 
transaction  volume  to  the  NASD  but  not 
to  the  public.*'  The  OTC  Bulletin  Board 
and  Schedule  H  enhance  surveillance 
efforts  to  identify  fraudulent  and 
manipulative  conduct  by  broker-dealers 
involving  non-NASDAQ  securities. 


**See  Alessondrini  «-  Co..  Inc.,  45  S.E.C.  399. 
401(1973).  offd  without  opinion  sub.  nom.  Budin  v. 
SEC.  506  FJd  836  (2d  Cir.  1974). 

'^Securities  Exchange  Act  Release  No.  29094, 
(April  17, 1991),  also  pubhshed  in  this  issue  of  the 
Federal  Register. 

"Securities  Exchange  Act  Release  No.  27975 
(May  1.1990).  55  FR  19124. 

"The  NASD  has  proposed  to  amend  the  system 
to  requite  firm  quotes.  Securities  Exchange  Act 
Release  No,  28946  (March  6, 1991),  56  FR  10932. 

"Securities  Exchange  Act  Release  No.  25637 
(May  2. 1988),  53  FR  16488, 

"  Member*  are  required  to  report  to  the  NASD  on 
a  daily  basis,  through  an  electronic  price  and 
volume  reporting  system,  the  highest  price  at  which 
they  sold  and  the  lowest  price  at  which  they 
purchased  any  non-NASDAQ  security,  along  with 
the  total  volume  of  shares  purchased  or  sold.  NASD 
Schedule  to  the  Bylaws.  Schedule  H.  \  2,  NASD 
Manual  (CCH)  tl932-33  (1990).  The  NASD  has 
proposed  an  amendment  to  Schedule  H  to  remove 
the  requirement  that  transactions  in  a  security  need 
be  reported  only  where  they  exceed  an  aggregate 
daily  volume  of  purchases  or  sales  of  either  50,000 
shares  or  $10,000.  Securities  Exchange  Act  Release 
No.  28788  (January  1&  1991).  56  FR  2789. 
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III.  Rules 

A.  General 

The  rules  described  in  this  release  are 
being  proposed  by  the  Commission 
pursuant  to  the  provisions  of  section 
15(g)  of  the  Exchange  Act,*' This 
section,  which  was  added  to  the 
Exchange  Act  by  section  505  of  the 
Penny  Stock  Act,  mandates  specific 
measures  to  increase  the  level  of 
disclosure  to  investors  concerning  penny 
stocks  generally  and  specific  penny 
stock  transactions.  In  its  report,  the 
Committee  stated: 

Because  it  is  wrapped  in  secrecy  and 
operates  in  relative  obscurity,  the  penny 
stock  market  lends  itself  to  manipulation  far 
more  easily  than  a  market  where  information 
is  readily  available  and  circulated  to 
investors.  Penny  stocks  are  often  thinly 
traded  and  this  more  readily  facilitates 
control  and  domination  by  n  single  market 
maker.  The  securities  thus  become  attractive 
vehicles  for  manipulative,  artificial  schemes 
which  are  intended  to  raise  the  price  or 
volume  of  the  securities,  primarily  for  the 
benefit  of  the  few  anonymous  insiders,  and 
frequently,  the  brokerage  firm  itself,  which 
often  unloads  its  own  shares  of  the  stock  into 
the  market  after  it  has  manipulated  the  price 
of  the  stock  skyward. 

In  the  view  of  the  Committee,  the  dearth  of 
information  in  and  about  the  penny  stock 
market  makes  necessarj'  the  provisions  in 
this  legislation  concerning  the  comprehensive 
new  disclosure  requirements  for  brokers  and 
dealers  in  penny  stocks  •  •  •  *3 

Section  503  of  the  Penny  Stock  Act 
added  section  3(a)(51)  **to  the  Exchange 
Act,  which  generally  defines  the  term 
"penny  stock"  to  include  equity 
securities  other  than  securities  that  are 
traded  on  exchanges  or  automated 
quotation  systems  meeting  criteria 
established  by  the  Commission,  issued 
by  registered  investment  companies,  or 
otherwise  excluded  or  exempted  by  the 
Commission  based  on  price,  net  tangible 
assets,  or  other  relevant  criteria.  Section 
3(a)(51)  also  grants  to  the  Commission 
certain  additional  authority  to  classify 
or  exempt  securities  as  penny  stocks. 

Under  section  15(g)(1),  it  is  unlawful 
for  a  broker  or  dealer  to  use  the  mails  or 
other  means  of  interstate  commerce  to 
effect,  induce,  or  attempt  to  induce 
customer  transactions  in  penny  stocks 
except  in  accordance  with  the 
requirements  of  section  15(g)  and  the 
rules  prescribed  thereunder.  In  general, 
section  15(g):  (i)  Requires  broker- 
dealers,  prior  to  effecting  a  penny  stock 
transaction,  to  provide  to  the  customer  a 
risk  disclosure  document  that  contains 
certain  information  describing  the 
nature  and  level  of  risk  in  the  penny 


"15  U.S.C.  780(g), 
"  House  Report  20. 
"15U.S.C.  78c(a)(51) 


Stock  market,  the  broker-dealer's  duties 
to  the  customer,  and  the  customer's 
rights  and  remedies  for  violations,  as 
well  as  a  narrative  description  of  certain 
aspects  of  a  dealer  market  generally,  all 
in  such  form  and  containing  such 
additional  information  as  the 
Commission  may  require  by  rule:  (ii) 
mandates  that  the  Commission  adopt 
rules  relating  to  the  disclosure,  prior  to 
each  penny  stock  transaction  and  in  the 
customer  confirmation,  of  information 
concerning  (A)  price  data,  including  bid 
and  ask  quotations,  and  the  depth  and 
liquidity  of  the  market  for  particular 
securities  and  (B)  the  amount  and  a 
description  of  the  compensation 
received  by  broker-dealers  and  their 
associated  persons;  (iii)  calls  for 
Commission  rulemaking  to  require 
broker-dealers  to  provide  for  customers 
monthly  account  statements  indicating 
the  market  value  of  the  penny  stocks  in 
their  accounts  or  indicating  that  the 
market  value  cannot  be  determined 
because  of  the  unavailability  of  tlrm 
quotes;  and  (iv)  provides  the 
Commission  with  authority  to  adopt 
additional  rules  regarding  disclosure  by 
broker-dealers  to  their  customers  of 
information  related  to  penny  stock 
transactions. 

Subsection  15(g)(4)  provides  the 
Commission  with  authority  to  exempt 
specific  persons,  or  classes  of  persons, 
or  transactions,  or  classes  of 
transactions,  from  the  requirements  of 
section  15(g),  consistent  with  the  public 
interest  and  the  protection  of  investors. 
Subsection  15(g)(5)  grants  to  the 
Commission  general  rulemaking 
authority  in  order  to  carry  out  the 
purposes  of  the  section  or  reasonably 
designed  to  prevent  fraudulent, 
deceptive,  or  manipulative  acts  and 
practices  with  respect  to  penny  stocks. 

In  addition  to  these  broker-dealer 
disclosure  requirements,  the  Penny 
Stock  Act  contains  a  number  of  other 
provisions  involving  penny  stocks. 
Section  504  of  the  Penny  Stock  Act 
amended  section  15(b)(6)  of  the 
Exchange  Act  *'  to  provide  to  the 
Commission  expanded  authority  to  bar, 
suspend,  censure,  or  place  limitations  on 
the  activities  of  persons  associated  with 
or  seeking  to  become  associated  with 
broker-dealers  or  other  persons,  such  as 
promoters,  who  participate  in  a  penny 
stock  offering,  where  those  persons  have 
violated,  or  have  been  enjoined  from 
violating,  certain  provisions  of  law.  This 
provision  addresses  the  Committee's 
determination  that  the  Commission's 
sanctioning  authority  should  be  broad 
enough  to  encompass  promoters. 


consultants,  and  similar  participants  in 
the  penny  stock  market.** The  Permy 
Stock  Act  also  amended  section  15A  of 
the  Exchange  Act  *^  to  require  every 
registered  securities  association  to 
establish  and  maintain  a  toll-free 
telephone  listing  to  receive  public 
inquiries  concerning  broker-dealer 
disciplinary  actions  and  to  respond  to 
those  inquLies  in  writing. 

In  order  to  address  the  Committee's 
concern  with  the  abuses  often 
associated  with  blank  check  offerings, 
section  508  added  to  the  Securities  Act 
new  subsection  7(b).**  That  subsection 
directs  the  Commission  to  adopt  rules 
and  regulations  with  respect  to  blank 
check  offerings,  which  are  defined  as 
development  stage  companies  that  have 
no  specific  business  plan  or  purpose  or 
that  intend  to  merge  with  an 
unidentified  company  or  companies.*' 

In  order  to  promote  reliable  and 
accurate  market  information  concerning 
penny  stocks,  section  506  of  the  Penny 
Stock  Act  added  new  section  17B  *"  to 
the  Exchange  Act  to  direct  the 
Commission  to  facilitate  the 
development  of  an  automated  quotation 
system  to  collect  and  disseminate 
reliable  pricing  and  transaction 
information  regarding  penny  stocks.  The 
Commission  believes  that  the  NASD's 
OTC  Bulletin  Board  is  an  important  step 
in  meeting  this  mandate,  although  the 
OTC  Bulletin  Board  does  not  currently 
meet  certain  of  the  critena,  such  as 
mandatory  firm  bid  and  ask 
quotations,^'  set  forth  in  section  178. 
The  OTC  Bulletin  Board  pilot  period 
expires  on  May  31, 1991,  and.  in  the 
context  of  reviewing  an  extension  of  the 
OTC  Bulletin  Board,  the  Commission 
will  expect  the  NASD  to  address  how 
the  Bulletin  Board  mav  be  further 


« 15  U.S.C.  78-o(b)(B). 


"See  section  Il.A.  supra  Section  15fb)(«)(C) 
defines  "person  perticipatins  in  an  offering  of  penny 
stocks'  to  include  "any  person  actmg  as  any 
promoter,  finder,  consultant,  agent,  or  other  person 
who  engages  in  activities  with  a  broker,  dealer,  or 
issuer  for  purposes  of  the  issuance  or  trading  in  any 
penny  stock,  or  inducing  or  attempting  to  induce  the 
purchase  or  .sale  of  any  penny  slock,"  and  such 
other  activities  as  the  Commission  may  determine. 

"15U.SC  780-3. 

"15  U.S.C.  77g(b), 

"Pursuonl  to  this  directive,  the  Commission,  by 
way  of  companion  rulemaking,  is  proposing  new 
rules  under  the  Securities  .^ct  and  the  Exchange  Act 
reiaimg  la  registration  statements  filed  by  blank 
check  companies  offering  penny  slocks,  including 
requiremen's  tn  escrnw  «ec"nties  issued  and  funds 
received  in  the  offerings,  and  prohibiting  the  trading 
of  securities  that  are  held  in  escrow  under  these 
provisions.  Securities  Act  Release  No  6891  (Apr.l 
17. 1991).  also  published  in  this  issue  of  the  Federal 
Register 

"15US.C.  78q-2. 

"The  NASD  has  proposed  lo  amend  the  «y«iem 
to  require  firm  quotations.  Securities  Exchange  Act 
Release  No  28946  (March  6, 1991).  56  FR  10932. 
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modified  to  meet  section  IZB's 
requirementg. 

Section  507  of  the  Penny  Stock  Act 
amended  section  29(b)  of  the  Exchange 
Act.*'  which  controls  the  vahdity  of 
contracts  made  in  violation  of  the 
Exchange  Act  or  the  rules  and 
regulations  thereunder.  The  amendment 
provides  that  contracts  made  in 
violation  of  section  15(c)(2)  of  the 
Exchange  Act  or  any  rules  adopted 
thereunder  are  void,  except  for  such 
rules  as  the  Commission  by  rule  may 
specifically  exempt  from  such 
application." 

B.  Rule  3a51-l:  Definition  of  Penny 
Stock 

The  Penny  Stock  Act  added  paragraph 
(51)  to  section  3(a)  of  the  Exchange  Act 
giving  the  Commission  broad  discretion 
to  determine  the  scope  of  the  securities 
covered  under  the  Penny  Stock  Act. 
Section  3(a){51)(A)  defines  the  term 
"penny  stock"  as  any  equity  security  ** 


"  15  U.S.C  78cc(b). 

"The  Penny  Stock  Act  aljo  (ubsUintially 
expands  the  Commisiion't  administrative  authority 
and  civil  enforcement  power*.  These  provision*  (the 
"remedie*  proviiiotw")  are  not  directly  related  to 
ihc  penny  stock  ptovisiona  described  above  but  wii) 
provide  important  new  tool*  that  the  Commission 
can  use  to  combat  penny  stock  fraud  and  other 
violatjons  of  the  federai  *«cuntie*  laws.  The 
remedies  provision*  were  enacted  to  increase  the 
deterrent  effect  of  the  Commission's  enforcement 
actions  and  to  provide  the  Commission  with  greater 
flexibility  to  fashion  enforcement  remedies  in 
proportion  to  the  seriousnem  of  the  violation.  See 
Statement  of  duirman  Breeden.  1^  Hearing  38- 
44.  See  generally  House  Comm.  on  Energy  and 
Commerce.  lUport  to  accompany  the  Securities 
Law  EnfoKunuxt  Remedies  Act  of  19B0,  H  R.  Rep 
No  eie.  101  St  CoDg.  2d  Sess.  (July  23. 1980). 

"The  term  "equity  security"  is  defined  m  Section 
3(tt)(n)  of  the  Exchange  Act.  15  U.S.C.  78c(a|(ll). 
as:    any  stock  or  similar  secunty;  or  any  security 
convertible,  with  or  without  consideration,  into  such 
a  secunty.  or  carrying  any  warrant  or  right  to 
subscribe  to  or  purchase  such  a  security;  or  any 
such  warrant  or  right  or  any  other  security  which 
the  Commission  (hall  deem  to  be  of  similar  nature 
and  consider  necessary  or  appropriate,  by  such 
rules  and  regulation*  a*  it  may  prescribe  in  the 
public  mtere*t  or  for  the  protection  of  investors,  to 
treat  as  an  equity  security." 

Rule  3all-l,  17  CFR  240.3all-l.  further  defines 
■equit>'  security"  to  include:  "any  stock  or  similar 
secunty.  certificala  of  interest  or  participation  m 
any  profit  sharing  agreement,  preorganization 
certificate  or  subscnptioa  transferable  share,  voting 
trust  certificate  or  certificate  of  deposit  for  an  equity 
security,  limited  partnership  interest,  interest  in  a 
joint  venture,  or  certiPicate  of  interest  in  a  business 
trust:  or  any  security  convertible,  with  or  without 
consideration  into  such  a  security,  or  carrying  any 
warrant  or  right  lo  subscribe  to  or  purchase  such  a 
secunty:  or  any  such  warrant  or  nght;  or  any  put. 
crfll.  straddle,  or  other  option  or  privilege  of  buying 
such  a  security  from  or  selhng  such  a  secunty  to 
'inother  without  being  bound  to  do  so." 


Other  than  a  security  that  is  (1) 
registered,  or  approved  for  registration, 
and  traded  on  a  national  securities 
exchange  that  meets  criteria  prescribed 
by  the  Commission.  (2)  authorized  for 
quotation  on  an  automated  quotation 
system  sponsored  by  a  registered 
securities  association,  if  such  system 
was  established  and  in  operation  before 
January  1, 1990,  and  meets  criteria 
prescribed  by  the  Commission.  (3) 
issued  by  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940,  or  (4)  excluded  or 
exempted,  on  the  basis  of  exceeding  a 
minimum  price,  net  tangible  assets  of 
the  issuer,  or  other  relevant  criteria, 
from  the  definition  of  the  term  "penny 
stock"  by  rule  or  regulation  prescribed 
by  the  Commission.  This  section 
determines  both  the  extent  of  the 
Commissions  authority  under  section 
15(b)(6)(A)  of  the  Exchange  Act  to 
censure,  suspend,  bar.  or  restrict  the 
activities  of  persons  participating  in  an 
offering  of  penny  stock,  and  its  authority 
to  adopt  rules  under  section  15(g) 
imposing  additional  broker-dealer 
disclosure  requirements  or  other 
obligations  with  respect  to  penny  stocks. 

Pursuant  to  section  3(a){51),  the 
Commission  is  proposing  Rule  3a51-l. 
Rule  3a51-l  generally  would  exclude 
from  the  definition  of  penny  stock  equity 
securities  that  are  (1)  reported 
securities,  (2)  put  and  call  options  issued 
by  the  Options  Clearing  Corporation.  (3) 
priced  at  five  dollars  or  more,  or  (4) 
registered  on  a  national  securities 
exchange  or  quoted  on  an  automated 
quotation  system  that  has  specified 
maintenance  listing  criteria.  The 
Commission  also  is  proposing  Rule  15g- 
1.  which  would  exempt  certain 
transactions  from  the  disclosure 
requirements  of  Rules  15g-2  through 
15g-6  under  the  Exchange  Act.  In 
proposing  these  miles,  the  Commission 
has  considered  the  exclusions  from  the 
definition  of  "designated  security"  and 
the  exempt  transactions  contained  in 
Rule  15c2-6.**  However,  because  the 
Penny  Stock  Act  requires  the 
Commission  to  conduct  a  separate  and 
distinct  analysis  in  defining  the  term 
"penny  stock."  and  to  identify 
independently  transactions  that  are  not 
likely  to  be  the  subject  of 
manipulation.**  the  proposed  definition 


of  penny  stock  in  Rule  3a51-l  and  the 
transactions  exempted  under  Rule  15g-l 
are  both  broader  and  narrower  in  some 
respects  than  the  analogous  provisions 
of  Rule  15c2-6. 

1.  Reported  Securities 

Paragraph  (a)  of  proposed  Rule  3a51-l 
would  exclude  from  the  definition  of 
penny  stock  any  equity  security  that  is  a 
reported  secrurity — that  is,  any 
exchange-listed  or  NASDAQ  security 
for  which  transaction  reports  are 
required  to  be  made  on  a  real-time  basis 
pursuant  to  an  effective  transaction 
reporting  plan."  As  discussed  above, 
many  of  the  abuses  occurring  in  the 
penny  stock  market  are  a  direct  result  of 
the  lack  of  pubUcly  available 
information  about  the  market  in  general 
and  about  the  price  and  trading  volume 
of  particular  penny  stocks.  Investors 
who  lack  access  to  this  type  of 
information  are  less  able  to  make  an 
informed  investment  decision,  and  thus 
are  more  susceptible  to  the  manipulative 
sales  practices  of  unscrupulous  broker- 
dealers.  In  contrast,  securities  that  are 
traded  in  a  mari^et  that  is  subject  to  a 
comprehensive  regulatory  scheme 
requiring  real-time  transaction  reporting 
and  the  extensive  surveillance  systems 
that  this  reporting  supports,  are  less 
likely  to  be  purchased  or  sold  by  means 
of  manipulative  sales  tactics.  Reported 
securities,  in  particular,  are  subject  to  a 
number  of  rules  that  promote  efficient 
pricing  and  transaction  execution 
procedures  and  mechanisms,  and  that 
generate  public  information  for 
evaluation  by  professional  securities 
analysts  and  the  financial  press.** These 


"See  discussion  of  Rule  I5c2~6.  supra,  at  section 
I]  B.  of  this  release.  Unless  otherwise  indicated  in 
this  release,  the  Commission  staffs  interpretations 
of  Rule  15cZ-e  in  part  B  of  the  NASD's  Special 
Notice  lo  Members  No.  90-18  (March  19. 1990) 
(".^J.^SD  .Notice")  also  would  apply  to  any 
provisions  of  Rules  3a5:-l  and  15g-l  that  are  the 
same  as  the  provisions  of  Rule  15c2-6. 

••See  House  Report  at  27. 


"  17  CFR  24ailAa3-l(a)(4). 

"For  example.  Rule  llAa3-l  under  the  Exchange 
Act  17  CFR  240.11Aa3-l.  requires  each  exchange  to 
file  with  the  Commission,  for  approval,  a 
transaction  reporting  plan  concerning  transactions 
by  its  member*  in  reported  securities  effected 
through  the  facilities  of  the  exchange.  Each 
securities  association  is  required  to  file  a 
transaction  reporting  plan  regarding  transactions  in 
reported  securities  by  it*  members  that  are  effected 
otherwise  than  through  an  exchange.  The  rule  also 
provides  for  the  collection  and  processing  of 
transaction  reports  and  last  Mle  data  and  the 
consolidation  of  this  information  with  similar 
information  derived  from  other  exchanges  or 
national  secuntie*  association*.  Rule  llAcl-1. 17 
CFR  240.1lAcl-l.  requires  national  securities 
exchanges  or  associations  to  estabUsh  and  adopt 
procedures  and  mechanisms  for  collecting  and 
processing  bid.  offer,  and  quotation  size  information 
for  any  reported  security  that  is  a  "subject 
security."  as  defined  in  the  mie,  and  for  making  thi* 
information  available  to  quotation  vendors. 
Members  of  an  exchange  or  OTC  market  makers 
providing  quotations  in  securities  covered  by  the 
njJe  are  obligated  to  communicate  their  bids,  offers, 
and  quotation  sizes  to  their  respective  exchange  or 
association.  Subject  to  certain  conditions,  these 
broker-dealers  also  must  execute  transactions  in 
such  securities  at  a  price  at  least  as  favorable  as 

Continued 
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rules  ensure  that  market  information  for 
reported  securities  is  efficiently 
processed  and  disseminated  to  the 
pubUc. 

Reported  securities  also  are  required 
to  meet  strict  listing  criteria  under  the 
Restated  ConsoUdated  Tape 
Association  Plan  ("CTA  Plan").*»The 
CTA  Plan  generally  provides  that  only 
securities  that  are  registered  or  admitted 
to  unlisted  trading  privileges  on  a 
national  seouities  exchange  and  that 
satisfy  NYSE  or  Amex  original  listing 
criteria,  including  such  securities  traded 
on  a  regional  securities  exchange,  are 
reported  securities.*' In  addition,  only 
those  securities  quoted  on  NASDAQ 
that  meet  certain  quantitative 
designation  criteria  are  considered  to  be 
reported  securities.*'  Accordingly, 
reported  securities  tend  to  represent 
issuers  that  have  demonstrated  an 
actual  earnings  history  and  potential 
and  that  have  generated  significant 
shareholder  interest  and  acceptance. 
The  Commission  therefore  proposes  to 
exclude  reported  securities  from  the 
definition  of  penny  stock  because  they 
are  of  a  quality  and  are  traded  in  a 
manner  that  make  the  protections 
provided  by  the  Penny  Stock  Act  less 
necessary. 


their  communicated  bids  or  offers,  up  to  the  amount 
of  the  communicated  quotation  size.  For  further 
discussion  of  transaction  reporting,  see  infra,  at 
section  ULCS.  of  this  release. 

••Securities  Exchange  Act  Release  No.  16983  (July 
16, 1980).  45  FR  49414. 

"As  a  general  rule,  the  qualificetion  standards  of 
the  NYSE  require  issuers  to  demonstrate  that  they 
have  a  total  of  1,100.000  publicly-held  shares  and 
that  the  aggregate  market  value  of  those  shares  is 
$18,000,000.  NYSE  Rules,  sec  1  55  101.00-103.01. 
NYSE  Guide  (CCH)  fl  2501-2806.  Under  the  listing 
requirements  of  the  Ainex.  issuers  generally  must 
have  stockholders'  equity  of  at  least  S4.000.000.  and 
pre-tax  Income  of  at  least  $750,000  in  the  issuer's 
last  fiscal  year  or  in  two  of  its  last  three  fiscal  years. 
Amex  Rules,  part  1  55101-11&  Amex  Guide  (CCH) 
1110,001-10.018.  Apart  from  minimum  numerical 
standards,  both  exchanges  also  will  take  other 
factors  into  consideration.  For  example,  the  Amex 
rules  state  that  "[o]ther  factors  which  will  also  be 
considered  include  the  nature  of  a  company's 
business,  the  market  for  it*  products,  the  reputation 
of  its  management,  its  historical  record  and  pattern 
of  growth,  its  financial  integrity,  its  demonstrated 
earning  power  and  its  future  outlook."  Amex  Rules, 
part  1  5  101.  Amex  Guide  (CCH)  1 10.001. 

"  Issuers  of  these  securities,  which  are  known  as 
NASDAQ/NMS  securities,  generally  are  required, 
among  other  things,  to  have  either  (1)  $4,000,000  in 
net  tangible  assets  and  an  annual  pre-tax  income  of 
at  least  $75O.00a  or  (2)  $12,000,000  in  net  tangible 
assets  and  an  operating  history  of  three  or  more 
years.  NASD  Schedules  to  the  By-Laws.  Schedule  D. 
pt.  m.  5  2  NASD  Manual  (CCH)  \  1809.  See  also  the 
National  Market  System  Securities  Designation  Plan 
With  Respect  To  NASDAQ  Securities,  Securities 
Exchange  Act  Release  Nos.  18399  (January  7. 1982). 
47  FR  2226.  and  22865  (November  28. 1985).  50  FR 
49642. 

In  1989,  there  were  approximately  2.697  securities 
quoted  on  NASDAQ  subject  to  last  sale  reporting. 
NASDAQ  Fact  Book  (1990),  at  44. 


Non-reported  securities,  such  as 
securities  that  are  quoted  on  NASDAQ 
but  that  are  not  designated  as  NMS 
securities,  however,  would  be  included 
within  the  definition  of  penny  stock.  •' 
In  the  Rule  15c2-6  Adopting  Release,  the 
Commission  recognized  that,  despite  the 
protections  a^orded  by  quotation 
reporting  and  the  surveillance  systems 
operated  by  the  NASD,  sales  practice 
abuses  and  manipulation  similar  to 
those  in  the  non-NASDAQ  OTC  market 
also  can  occur  in  the  market  for  non- 
NMS  NASDAQ  securities.  **  Since  the 
adopfion  of  Rule  15c2-6.  the 
Commission  has  had  the  opportunity  to 
monitor  fraudulent  sales  practices  in  the 
NASDAQ  markets.  The  Commission 
preliminarily  believes  that  incidences  of 
fraudulent  activity  involving  low-priced 
non-NMS  NASDAQ  securities  and  other 
securities  that  are  not  subject  to  last 
sale  reporting  are  sufficient  to  justify 
their  inclusion  in  the  definition  of  penny 
stock.  **  For  instance,  in  attempting  to 
generate  substantial  trading  volume  in 
low-priced  stocks,  broker-dealer 
representatives  often  make  inflated 
claims  concerning  an  issuer  or  the  value 
of  a  security.  Non-reported  securities 
that  are  traded  in  the  OTC  market  are 
particularly  susceptible  to  such 
manipulation  due  to  the  lack  of 
information  regarding  last  sales  and  due 
to  their  low  price. 

The  definition  of  penny  stock  also 
would  include  non-reported  securities 
listed  on  a  regional  exchange.  There  is 
some  indication  that  penny  stock  issuers 
and  sponsors  recently  have  listed 
securities  on  the  regional  exchanges  to 


"According  to  the  NASD,  as  of  February  28. 1991. 
there  were  2,097  non-NMS  NASDAQ  securities:  of 
these  securities.  837  were  priced  at  less  than  five 
dollars  and  issued  by  an  issuer  with  less  than 
$2.00a000  in  net  tangible  assets.  The  majonty  of 
these  securities  are  securities  that  would  have  been 
subject  to  the  requirements  of  Rule  15c2-6  if  not  for 
their  quotation  on  NASDAQ. 

••54  FR  at  35473. 

"See.  e.g.,  SEC  v.  Michael  Kaufman.  Utigation 
Release  No.  12425  (March  27, 1990);  SEC  v. 
Novafemn  Lobs,  Inc.,  Litigation  Release  No.  12745 
(Dec  21. 1990):  Cowen  a  Co  v.  Merriam.  745  F. 
Supp.  925  (S.D.  N.Y.  1990):  Market  Surveillance 
Committee  v.  Haas  Securities  Corp.,  No.  MS-675 
(NASD  Nov.  25. 1988).  SEC  v.  fames  L  Condron. 
Utigation  Release  No.  10687  (Feb.  25. 1985):  Alsteod, 
Strangis  »  Oempsey.  Inc..  47  S.E.C.  1034  (1984):  and 
SEC  v.  United  Greenwood  Explorations  Ltd., 
Litigation  Release  No.  10131  (Sept.  23. 1983). 

In  connection  with  Rule  15c2-6.  several 
commentators  suggested  that  due  to  the  high  risk  of 
failure  among  certain  minimally  capitalized  issuers, 
the  protections  provided  by  Rule  15c2-6  should 
apply  to  all  transactions  in  secunties  issued  by 
companies  failing  to  meet  a  minimum  level  of  net 
tangible  assets,  regardless  of  whether  the  securities 
are  traded  on  an  exchange  or  on  NASDAQ.  The 
Commission  requests  comment  on  whether  Rule 
3aSl-l  should  be  more  broadly  drafted  to  include 
securities  of  issuers  failing  to  meet  specified 
financial  standards. 


avoid  the  application  of  Rule  15c2-6. 
Notwithstanding  these  listings,  virtually 
all  of  the  trading  volume  in  these 
securities  has  continued  to  occur  in  the 
OTC  "pink  sheet"  market.  **  Thus,  the 
Commission  proposes  to  cover  non- 
reported  securities,  including  those 
securities  listed  on  an  exchange  or 
quoted  on  NASDAQ,  within  the 
definition  of  penny  stock. 

By  defining  the  term  "penny  stock"  to 
include  such  low-priced  non-reported 
securities,  the  Commission  would  retain 
the  authority  to  bar  certain  persons,  as 
described  in  section  15(b)(6)(A)  of  the 
Exchange  Act,  from  participating  in  a 
wide  range  of  low-priced  securities 
offerings.  Specifically,  under  section 
15(b)(6)(A).  the  Commission  would  have 
the  authority  to  prohibit  any  person 
subject  to  a  Commission  order  barring 
or  suspending  that  person  from 
participating  in  a  distribution  of  penny 
stock,  as  defined  in  Rule  3a51-l,  from 
associating  or  seeking  to  become 
associated  with  a  broker-dealer  or  from 
participating  in  a  distribution  of  penny 
stock,  without  the  consent  of  the 
Commission.  Broker-dealers  also  would 
be  prohibited  under  this  section  from 
participating  in  a  distribution  of  penny 
stock  without  the  Commission's  consent 
if.  in  the  exercise  of  reasonable  care, 
they  are  aware  of  or  should  have  been 
aware  of.  the  participation  of  a  barred 
person.  ** 

Proposed  Rule  3a51-l  thus  would  give 
the  Commission  broader  prescriptive 
authority  to  address  problems  of 
recidivism  in  penny  stock  offerings, 
including  offerings  of  low-priced  non- 
reported  securities  quoted  on  NASDAQ 
or  registered  on  a  regional  securities 
exchange.  Pursuant  to  section  15(g)(5)  of 
the  Exchange  Act.  it  also  would  give  the 
Commission  general  rulemaking 
authority  with  respect  to  those  secunties 
to  promulgate  any  rules  that  are 
necessary  or  appropriate  for  the 
protection  of  investors  or  the 
maintenance  of  fair  and  orderly 
markets,  or  that  are  designed  to  prevent 
fraudulent  or  deceptive  acts  and 
practices.  As  discussed  below,  however, 
because  quotations  are  available  for 
securities  quoted  in  the  NASDAQ 
system  or  registered  on  a  national 
exchange,  proposed  Rule  15g-l  would 
exempt  transactions  in  these  securities 
from  Rule  15g-3,  which  requires  broker- 
dealers  to  disclose  quotations  and  other 


••See.  e.g.,  D  Henriques.  The  Latest  Penny-Stock 
Shuffle.  The  New  York  Times.  April  1  1990.  sec  3  at 
1,  For  further  discussion  of  exchange-listed  and 
NASDAQ  secuntie*  thai  are  traded  pnroarily  in  the 
OTC  "pink  sheet"  market,  see  discussion,  infra,  at 
section  III  C.e  of  this  release. 

••  See  House  Report  al  28. 
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market  iaformation  with  respect  to 
transactions  in  penny  stocks,  as  well  as 
Rules  15g-2  and  15g-«.  which  require 
broker-dealers  to  provide  a  risk 
disclosure  document  and  account 
statements  to  purchasers  of  penny 
stocks.  *' 

2.  Pnce  of  the  Security 

As  proposed,  Rule  3a51-l  also  would 
define  penny  stock  to  exclude  securities 
that  are  priced  at  five  dollars  or  more. 
For  purposes  of  the  rule,  the  price  of  a 
security  in  an  agency  transaction  or  a 
contemporaneous  offsetting  purchase 
and  sale  principal  transaction  '^  would 
be  the  price  exclusive  of  any  broker- 
dealer  commission,  commission 
equivalent,  mark-up,  or  mark-down,  in 
all  other  principal  transactions,  the  price 
would  be  the  price  inclusive  of  the 
amount  of  the  broker-dealer's  mark-up 
or  mark-down.  ** 

In  addition,  paragraph  (d}(l)(ij  of  the 
rule  would  provide  that  a  security  has  a 
price  of  five  dollars  or  more  for  a 
particular  transaction  if  it  is  purchased 
or  sold  in  a  transaction  at  a  price  of  five 
dollars  or  more.'" Thus,  the  price  of  the 
security  in  an  individual  transaction  will 
determine  whether  the  security  is  a 
penny  stock  for  purposes  of  that 
transaction.  In  the  absence  of  a 
transaction,  paragraph  (d)(l)(ii)  of  the 
rule  would  provide  that  a  security  has  a 
price  of  five  dollars  or  more  only  if:  (1) 
The  average  of  at  least  three  bona  fide 
independent  interdealer  bid  quotations 
at  specified  prices  displayed  in  an 
interdealer  quotation  system  "  by 


"  For  a  diicussion  of  thete  propo«ed  rules,  se? 
infrv.  at  sactioiu  Ul.D. — UIJ.  of  this  release 

"I.e..  tranMctions  ejected  by  a  broker-dealer  fur 
a  ciutomer  on  a  basis  other  than  as  a  market  maker 
in  the  security  where,  after  havirig  received  an  order 
from  the  customer  to  ptirchase  the  security  the 
dealer  effects  the  purchase  from  another  person  to 
offset  a  contemporaneous  sale  uf  the  security  to 
such  customer,  or.  having  received  an  order  from 
the  customer  to  sell  the  security,  the  dealer  effects 
the  sale  to  another  person  to  offset  a 
contemporaneous  purchase  from  such  customer. 

"The  Commission  staff  also  has  interpreted  the 
five  dollar  pnce  exemption  with  respect  to  pnncipal 
transactions  under  Rule  15c2-6  to  include  mark-ups 
Sec  N.\SD  Nohce.  Question  .No  15  As  in  Rule  15c2- 
6.  a  broker-dealer  would  not  be  allowed  under  Rule 
3aS1-1!d|  to  charge  an  excessive  mark-up  in  order 
to  jvoid  the  application  of  the  penny  stock  rules. 

Furthermore,  information  regarding  broker-dealer 
mark-ups  and  mark-downs  with  respect  to  penny 
stocks  traded  under  five  dollars  would  be  required 
to  be  disclosed  to  customers  pursuant  to  proposed 
Rule  158-4. 

"Conversely,  a  secunty  that  is  purchased  or  sold 
in  a  particular  transaction  at  a  price  of  less  than 
five  dollar*,  and  that  is  not  otherwise  excluded  frorri 
the  definition,  would  be  deemed  to  be  a  peruiy 
stork. 

"  Inler-dealer  quotation  system  is  defined  in  17 
CFR  240  lScZ-7fcH1)  as  "any  system  of  general 
cin.ulation  to  brokers  and  dealer*  which  regularly 
di^.eminates  quotations  of  identified  brokers  or 


market  makers  in  the  security  to  which 
the  quotations  apply  is  five  dollars  or 
more;  or  (2)  a  bona  fide  independent  bid 
quotation  published  by  a  national 
securities  exchange  that  makes 
transaction  reports  available  pursuant 
to  Rule  llAa3-l  is  five  dollars  or  more. 
The  purpose  of  paragraph  (d){l)(ii)  is  to 
allow  persons  to  determine  the  price  of 
a  security  if  that  security  has  not  been 
or  will  not  be  purchased  or  sold  in  a 
particular  transaction. "Because 
quotations  for  low-priced  non-reported 
securities  frequently  are  the  subject  of 
negotiation  and  may  not  accurately 
reflect  the  prevailing  market  price,  the 
rule  includes  a  condition  that  there  be  at 
least  three  bona  fide  independent  bid 
quotations  displayed  in  an  interdealer 
quotation  system  at  the  time  the 
determination  whether  the  particular 
security  is  a  penny  stock  is  being  made. 
These  bid  quotations  may  not  be 
entered  in  the  quotation  system  by 
broker-dealers  acting  in  concert  to 
circumvent  the  requirements  of  the  rule. 
Alternatively,  the  rule  would  allow  the 
five  dollar  price  to  be  established  by  a 
bona  fide  bid  quotation  published  by  a 
transaction-reporting  exchange.  In  the 
case  of  a  unit  composed  of  different 
securities,  the  price  divided  by  the 
number  of  shares  of  the  unit  that  are  not 
warrants,  options,  rights,  or  similar 
securities,  must  be  five  dollars  or  more, 
as  determined  in  accordance  with 
paragraph  (d)(1)  of  the  rule,  and  the 
exercise  price  of  any  warrant,  option,  or 
right,  as  well  as  the  conversion  price  of 
any  convertible  security,  included  in  the 
unit  must  be  five  dollars  or  more." 

The  five  dollar  figure,  which  is 
derived  from  Rule  15c2-6,  is  intended  to 
include  as  penny  stocks  only  those  low- 
priced  securities  that,  in  the 
Commissions  view,  are  the  most 


dealers  but  shall  not  include  a  quotation  sheet 
prepared  and  distributed  by  a  broker  or  dealer  in 
the  regular  course  of  his  business  and  containing 
only  quotations  of  such  broker  or  dealer " 

'-  For  instance,  promoters,  consultants,  or  other 
assoaated  persons  of  a  broker-dealer  or  issuer  that 
have  been  barred  pursuant  to  section  15(b)(6)  of  the 
Exchange  Act  from  participating  in  penny  stock 
transactions  may  rely  on  paragraph  (d)(l)(ii|  to 
determine  whether  a  particular  security  would  be 
deemed  to  be  a  penn>  stock  for  purposes  of  section 
15(b)(6). 

"For  example,  a  unit  composed  of  five  shares  of 
common  stock  and  five  warrants  would  satisfy  the 
requirements  of  this  paragraph  only  if  the  unit  price 
was  twenty-five  dollars  or  more  and  the  warrant 
exercise  pnce  was  five  dollars  or  more.  Once  the 
components  of  the  unit  begin  trading  separately  on 
the  secondary  market,  they  must  each  be  separately 
pnced  at  five  dollars  or  more. 

Because  interests  in  limited  partnerships,  real 
estate  investment  trusts,  preferred  stock,  and 
certain  types  of  asset-backed  securities  usually  are 
priced  at  far  more  than  five  dollars,  as  a  general 
rule,  they  also  would  be  excluded  from  application 
of  the  penny  stock  rules  under  this  provision. 


susceptible  to  fraudulent  sales  practices. 
Although  securities  priced  at  any  level 
can  be  the  subject  of  market 
manipulation,  broker-dealers  frequently 
use  securities  selling  for  under  five 
dollars,  especially  those  trading  at 
prices  less  than  one  dollar,  in 
manipulative  schemes  due  to  the 
potential  for  rapid  profits.  For  example, 
as  the  Commission  noted  in  connection 
with  Rule  15c2-6,  "if  a  stock  is  quoted  at 
five  cents  bid  and  ten  cents  asked,  the 
spread,  while  only  five  cents  in  amount, 
constitutes  a  potential  100%  profit  per 
share  to  the  broker-dealer."  '*  In  fact,  if 
the  market  for  a  penny  stock  is 
dominated  and  controlled  by  a  broker- 
dealer  that  sets  an  arbitrary  price,  the 
per  share  profit  to  the  broker-dealer  may 
be  much  higher  than  the  actual  spread." 
In  contrast,  percentage  price  spreads  in 
securities  priced  above  five  dollars 
generally  are  much  lower.'* 

By  setting  the  minimum  price  at  five 
dollars,  the  proposed  rule  also  is 
intended  to  avoid  inhibiting  legitimate 
small  business  capital  formation.  The 
five  dollar  figure  is  consistent  with  the 
Uniform  Limited  Offering  Registration 
("ULOR")  project  developed  by  the 
State  Regulation  of  Securities 
Committee  of  the  American  Bar 
Association  to  provide  a  short-form 
registration  procedure  for  small  business 
private  offerings."  Thus,  small  issuers 
may  avoid  the  requirements  of  the 
Penny  Stock  Act  by  either  adjusting 
their  capital  structure  and  pricing  their 
securities  at  five  dollars  or  more,  or  by 
relying  on  an  exemption  from  the 
section  ISfg)  disclosure  rules,  described 
below. 
3.  Qualification  Standards 
Finally,  paragraph  (e)  of  proposed 
Rule  3a51-l  would  exclude  from  the 
definition  of  penny  stock  any  security 
that  is  registered,  or  approved  for 
registration  upon  notice  of  issuance,  on 
a  national  securities  exchange  that 
makes  transaction  reports  available 


"34  FR  at  3546S.  See  also  House  Report  at  12. 

'^See  House  Report  at  11.  In  most  cases,  this 
practice  would  violate  the  antifraud  provisions  of 
the  secunties  laws,  such  as  Rule  lOb-5  under  the 
Exchange  Act.  17  CFR  240.10b-5,  as  well  as  SRO 
rules  of  fair  practice.  See,  e.g..  NASD  Rules  of  Fair 
Practice.  Art.  Ul,  J  2  NASD  Manual  (CCH)  \  2152. 

"See  54  FR  at  35475. 

"  Specifically.  LTIXJR  provides  a  streamlined 
registration  pn>cedure  for  small  businesses  raising 
less  than  Sl.OOOOOO  m  offerings  exempt  from 
registration  under  Rule  504  of  Regulation  D  17  CFR 
230.504.  In  order  to  prevent  abuses  in  the  secondary 
market  in  securities  issued  pu.'iuant  to  ULX)R.  as  a 
general  rule,  issuers  may  only  apply  for  ULOR 
registration  if  the  offering  price  of  their  common 
stock,  or  the  exercise  or  conversion  price  of  any 
warrants,  options,  rights,  or  convertible  securities 
included  in  the  offering,  is  more  than  five  dollars. 
See  54  FR  35475. 
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pursuant  to  Rule  llAa3-l,^'  and  that,  at 
a  minimum,  has  the  authority  to  delist  or 
to  withdraw  a  security  from  registration 
if  the  issuer's  net  tangible  assets  or 
stockholder  equity  falls  bebw 
$2,000,00a  Only  gecurities  that  are 
actually  traded  on  an  exch»ige  meeting 
these  criteria  would  be  excluded  from 
the  term  "penny  stock."  "  Currently,  the 
maintenance  criteria  of  the  NYSE,  the 
Amex,  and  the  CBOE  satisfy  the 
requirements  of  the  proposed  rule.* 

The  maintenance  criteria  in  paragraph 
(e)  are  derived  from  the  criteria  for 
reported  securities  set  out  in  the  CTA 
Plan."  Thus,  the  rule  ensures  that  only 
registered  securities  representing 
companies  that  are  a  going  concern,  that 
have  generated  significant  shareholder 
interest  and  that  are  subject  to  certain 
Commission  rules  designed  to  prevent 
the  types  of  abuses  that  typically  occur 
in  the  penny  stock  market,  would  be 
excluded  from  the  definition  of  penny 
stock.  Although  only  a  few  national 
securities  exchanges  now  qualify  for 
this  exclusion,  the  Commission  believes 
the  proposed  maintenance  criteria  in 
paragraph  (e)  potentially  would  aJlow 
other  securities  exchanges  to  amend 
their  maintenance  standards  to  exclude 
their  registered  securities  from  the 
definition  of  penny  stock  if  the 
requirements  of  the  Penny  Stock  Act 
should  prove  a  hindrynce  to  trading  in 
their  securities. "The  Commission  also 
beheves  that  these  standards  for 
exchange-listed  secunties  are  consistent 
with  the  statement  in  the  House  Report 
that  "[tjhe  Committee  expects  the 
Commission  to  consider  |real-time 
transaction  reporting!  plans  in 
connection  with  any  particular 
qualifying  criteria  the  Commission  may 
establish  respecting  the  adequacy  of 
reporting  by  exchanges  for  purposes  of 
subparagraph  (51){A)."  *' 


"17CFR:40  1lAa3-l 

'"For  further  discMSsinn  of  exchange-listed 
securities  that  are  traded  outside  the  parameters  of 
the  exchange,  sfe  discussion,  infra,  at  section 
III.C.6.  of  this  reteane 

•  See  NYSE  Rules,  se^  8  §  fln?  oo  NYSE  Guide 
iCCU)  f  2565;  Amex  Rules  Pan  10  §  1003.  .Amex 
Gu;de  (CCH!  «  lO.r-:  and  CBOF  Rules,  ch.  XXXI. 
Rule  31.!M<C1.  CBOF  Gcide  (CCH)  f  40S4 

Because  put  and  cai!  op'ions  issued  by  the 
Options  Cleanng  CoTpunirion  .ire  already  subject  to 
special  disclosure  requirements,  they  are  separately 
excluded  frorr  the  definition  of  penny  stock  in 
paragraph  |r|  of  Rule  3a51-l  Sre,  e.g..  17  CFR 
240.gb-l;  CBOE  Rules,  ch  IX  Rules  91-923.  CBOE 
Guide  {CCH]  t  ZSOI-jn-  and  N.^.SD  Rules  of  Fair 
PraLtice.  append;  <  E.  NASU  Manual  |CCH1  f  2184. 

""  in  general,  the  CT.A  Rhi  incorporates  the  listing 
standards  of  the  NYSE  and  the  .Amex  See 
discussion,  sapru.  at  section  111  B.l.  of  this  release 

"In  order  lo  qualify  for  this  exclusion.  t<w 
national  securities  exchange  would  be  required  to 
actuafly  enforce  either  the  82.009,000  maintenance 
standard  or  a  higher  standard. 

"  House  Report  26. 


For  the  aame  reasons,  paragraph  (f)  of 
Rule  3a51-l  would  exclude  any  security 
that  ia  authorixed,  or  approved  for 
authorization  upon  notice  of  issuance, 
for  quotatioa  in  the  NASDAQ  system, 
provided  that  the  system  meets  the 
same  crtieria.  Although  the  maintenance 
criteria  required  by  NASDAQ  currently 
does  not  meet  the  Commission's 
proposed  criteria,  securities  designated 
as  NASDAQ/NMS  securities  would  be 
excluded  from  the  definition  of  penny 
stock  pursuant  to  the  exclusion  in 
paragraph  (a)  for  reported  securities.** 

C.  Rule  15^-1:  Exemptions  from 
Proposed  Rules 

The  Commission  recognizes  that 
while  the  rules  proposed  pursuant  to 
section  15(g)  of  the  Exchange  Act  are 
directed  at  those  low-priced  securities 
that  are  the  most  susceptible  to 
manipulative  sales  practices,  the  rules 
may  affect  legitimate  small  business 
capital  formation.  The  Commission 
therefore  is  proposing  Rule  15g-l.  which 
would  exempt  certain  transactions  from 
the  broker-dealer  disclosure 
requirements  of  Rules  15g-2  through 
15g-6. 

1.  Limited  Broker-Dealer  Activity  in 
Penny  Stocks 

Section  15(g)(4)  of  the  Exchange  Act. 
which  gives  the  Commission  the 
authority  to  exempt  any  person  or 
transactions  from  the  rules  adopted 
pursuant  to  section  15ig),  requires  the 
Commission  to  include  an  exemption  for 
brokers-dealers  that  derive  only  an 
insignificant  percentage  of  their  total 
revenue  from  transactions  in  penny 
stocks.  Accordingly,  the  Commission  is 
proposing  to  exempt  from  Roles  15g-2 
throijigh  15g-6  transactions  in  penny 
stocks  by  broker-dealers  that  derive  less 
than  five  percent  of  their  total  revenue 
from  sales  of  penny  stocks,  except  when 
they  are  acting  as  a  market  maker  in  the 
penny  stock  that  is  the  subject  of  the 


"The  securities  of  approximately  3J50  publicly- 
traded  corporatiooa  are  Usted  on  either  the  NYSE  or 
the  Amex.  An  additional  4.970  issues  are  quoted  in 
the  NASDAQ  system;  of  these  securiUes. 
approximately  only  one-half  qualify  as  NASDAQ/ 
NMS  securities.  See  House  Report  at  S. 

The  NASD  has  filed  a  proposed  rule  change  with 
the  Commission  pursuant  to  section  19(b)  and  Rule 
19b-4  of  the  Exchange  Act  to  impose  more  stringent 
conditions  for  initial  and  continued  mclusion  of 
securities  in  the  NASDAQ  system.  Pursuant  to  this 
proposal,  a  number  of  securities  that  are  currently 
quoted,  or  thai  are  eligible  for  quotation,  m  the 
NASD.AQ  system  would  become  ineligible  for 
continued  quotation.  See  Secunties  Exchange  Act 
Release  Nos.  28371  [August  29.  1990).  55  FR  3637Z 
27906  (April  13  1990).  55  FR  15052.  These  new 
conditions  still  would  not  satisfy  the  criteria  for 
automated  quotation  systems  proposed  m  Rule 
3a51-ll0. 


transaction.**  As  with  Rule  15c2-&,  the 
Commission  believes  that  making  a 
market  in  a  security  creates  an  incentive 
for  high  pFessare-  sales  tactics,  as  well  as 
an  opportunity  to  mampulate  the  price 
of  the  security."'  Therefore,  regardless  of 
their  percentage  of  revenue  from  penny 
stock  transactions,  market  makers  in  a 
penny  stock  woold  not  be  exempt  under 
Rule  15g-l  with  respect  to  that 
particular  penny  stock.  Moreover, 
although  this  exemption  is  similar  to 
paragraph  (c)(4)  of  Rule  15c2-6.  it  is 
based  on  transactions  in  penny  stocks, 
as  defined  m  Rale  3a51-l,  rather  than 
transactions  in  'designated  securities," 
as  defined  in  Rule  15c2-6.*^ 

2.  Net  Tangible  Assets 

Rule  15g-l{a)  also  would  exempt  from 
Rules  15g-2  through  15g-e  transactions 
in  penny  stocks  issued  by  an  issuer  that 
meets  minimum  financial  standanJs,  as 
demonstrated  by  recent  audited 
financial  statements.  Specifically,  the 
rule  wou'd  exempt  an  issuer  that  has 
been  in  continuous  operation  for  at  least 
three  years  if  it  has  a  minimum  of 
S2.000.000  in  net  tangible  assets.  An 
issuer  Lhat  has  been  in  operation  for  Ies.s 
than  three  years  must  have  net  tangible 
assets  in  excess  of  55.000,000  in  order 
for  the  exemption  to  apply.** 


"  Specificaily  tfie  rule  would  exempt  transactions 
by  a  broker-dealer  whose  commtssions. 
commission-equivalents,  nrmrk-ups  and  mark- 
downs  from  transactions  in  pimny  ttock»  dunng 
each  of  the  immediately  pmceding  three  months, 
and  dunng  eleven  or  more  oi  the  preceding  rwelve 
months.  d\i  not  exceed  five  percent  of  its  total 
ccmmiasinns.  comnusuao  eqiuvalents.  nutrk-ops. 
and  mark-dewiu  fram  transactions  in  securities 
dunng  those  months.  A  broier-dester  would  have  a 
ten-day  penud  after  ttie  end  of  each  month  to 
determine  whether  it  continued  to  meet  tne  five 
percent  sales-related  revenue  exempcon.  Cf  Letter 
from  Robert  LD.  CUjlby  Chief  Cauns^L  Division  of 
Market  Regulation.  SEC  to  Michael  W  Schley  Esq. 
Mahoney.  Walling  ft  Kelley  fl>cember  21.  I98BI 

"See  54  FR  at  35477 

'■  Unlike  proposed  Rule  3a51-l.  the  defimtion  of 
the  term  "designated  secunty"  m  Rule  I5c2-e 
excludes  any  secunty  that  is  Tgirfered  on  a 
naticmaj  secunties  exchange  that  makes  transacnon 
reports  available  purstiam  to  Rule  n.^a3-l  that  is 
authonied  for  quotation  on  N.ASD.AQ  or  whose 
issuer  has  net  tangible  assets  in  excess  of 
$2,080,000  Although,  as  a  generai  rule  icw-pnred 
secunties  an  indoded  wi'hm  the  definition  of 
'designated  secuiity. '  transactions  m  secunties 
pnced  at  five  doUart  or  more  are  exempt  from  Rule 
15c2-6.  For  further  disrassion  of  Rule  15c2-6.  see 
discussion  at  section  U.B  of  this  release 

The  Commission  is  considenn^j  amending  Rule 
15c2-6  tc  conform  the  scope  of  ttie  mle  to  the  penny 
slock  rules  promulgated  under  the  Penny  Stock  Act 
See  discussion  ir^.  at  section  IV  of  this  release. 

•■  bi  calculating  the  number  of  years  in  which  it 
has  been  in  operalion.  an  issue:  rr.ay  "lack'  on  the 
penod  of  time  dunng  which  its  predecessor 
remained  in  operation,  provnded  that  the  issuer  is  a 
legitimate  successor  of  that  predecessor,  that  is.  the 
business,  ow^iership.  and  control  of  the  issuer  must 
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This  exemption  is  based  on  a  similar 
provision  in  Rule  15c2-6  excluding  any 
security  whose  issuer  has  net  tangible 
assets  of  more  than  $2,000,000  from  the 
definition  of  "designated  security."  " 
UnlUce  Rule  15c2-6,  however,  Rule  15g- 
l(a)(2]  would  impose  a  separate  higher 
standard  for  issuers  that  have  been  in 
operation  for  less  than  three  years  in 
order  to  prevent  start-up  companies 
from  inflating  their  assets  or  merging 
with  companies  with  inflated  assets  to 
meet  the  minimum  financial  standards 
of  the  rule.**  In  particular,  the  two-tier 
standard  is  designed  to  prevent  the 
types  of  abusive  activities  that  have 
occurred  both  prior  to  and  since  the 
adoption  of  Ride  15c2-6  in  August  of 
1989.  For  instance,  it  appears  that  some 
issuers  have  materially  overstated  their 
assets  by  falsely  reporting  fictitious 
items  or  receivables  as  assets.  In  other 
instances,  broker-dealers  have 
improperly  subtracted  intangible  assets 
from  total  assets  without  reducing  that 
amount  by  the  issuers'  outstanding 
Uabilities.  Stari-up  companies  are 
particularly  susceptible  to  these  types  of 
practices  because  they  have  httle  or  no 
verifiable  financial  history.  Therefore,  in 
order  to  make  more  difficult  similar 


be  doMly  related  to  that  of  its  predecesior.  A 
mer^r  or  other  form  of  reorganization  between  two 
companies  solely  for  the  purpose  of  circumventing 
the  requirements  of  the  rule  would  not  be 
considered  a  legitimate  predecessor-successor 
relationship. 

"17  CFR  240.15c2-a(d)(2)(v). 

"As  ■  r«cent  article  noted.  "|a|s  soon  as  the  cold- 
call  rule*  went  mto  effect  issuers  and  brokers  found 
ways  to  cimunvent  them,  including  '  *  *  mergers 
that  would  produce  the  required  S2  million  in 
assets."  D.  Henriques.  The  Scorn  Goet  On,  The  New 
York  Time*  Magazine,  September  23. 1990.  at  32. 
See  also  Report  by  the  itaff  of  the  Securities  and 
Exchange  Comiruision  on  the  Rule  15c2-8 
Examination  Sweep  (Febniary  8, 1991).  The 
Commission  i  examination  report  states  that  in  up 
to  twelve  percent  of  the  examinations,  a  broker- 
dealer  had  incorrectly  relied  on  the  "designated 
Mcurity"  definitional  exclusion  for  issuers  with 
more  dian  $2,000,000  in  net  tangible  assets.  In 
addition,  the  examination  report  found  that  in  many 
cases,  "the  broker-dealer  had  '  *  *  subtracted 
intangible  assets  from  total  asset*  without  reducing 
this  amount  by  the  issuer's  outstanding  liabilities." 
Examination  report  at  6.  n.l3.  See  also,  generally, 
United  States  v.  fohn  Robert  Frascone,  Litigation 
Release  No.  12866  (October  11, 1990);  SEC  v.  San 
Marino  Securitiet,  Inc.  Securities  Exchange  Act 
Release  No.  28487  (September  28, 1990). 
Examination  rvport  at  11:  SEC  v.  Wainwright, 
Austin.  Stone  #  Co..  Securities  Exchange  Act 
Release  No.  28696  (December  13. 1990),  Examination 
report  at  12;  SEC  v.  Harry  Schreiber,  Utigation 
Release  No.  12216  (August  14. 1989);  United  States 
V.  Cleave.  Utisation  Release  No.  12024  (March  8, 
1989);  SEC  v.  Intercontinental  Technologies  Corp., 
Litigation  Release  No.  10455  (July  12. 1984);  and  SEC 
V.  Wellshire  Securities,  Inc.,  737  F.  Supp.  251  (SONY 
1990). 

In  light  of  thfse  practices,  the  (Jommission  solicits 
comment  on  whether  the  SS.OOaOOO  net  tangible 
assets  standard  in  proposed  Rule  15g-l  should 
apply  to  all  issuers,  regardless  of  their  number  of 
years  in  business. 


abuses  or  evasions  of  Rule  15g-l,  the 
Commission  would  retain  Rule  15c2-6's 
$2,000,000  standard  for  companies  in 
operation  for  over  three  years,  but 
would  increase  the  standard  to 
$5,000,000  for  companies  that  have  a 
shorter  or  no  operating  history." 

The  rule  would  further  provide  that, 
for  domestic  issuers,  the  required  level 
of  net  tangible  assets  be  demonstrated 
by  financial  statements  dated  less  than 
fifteen  months  prior  to  the  date  of  the 
transaction  that  have  been  audited  and 
reported  on  by  an  independent 
accountant  in  accordance  with 
Regulation  S-K.**For  foreign  private 
issuers,  the  rule  would  require  net 
tangible  assets  to  be  demonstrated  by 
financial  statements  that  are  dated  less 
than  fifteen  months  prior  to  the  date  of 
the  transaction,  and  that  have  been  filed 
with  the  Commission  or  furnished  to  the 
Commission  pursuant  to  Rule  12g3- 
2(b).**  If  the  foreign  private  issuer  has 
not  been  required  to  file  or  furnish 
financial  statements  during  the  previous 
fifteen  months,  however,  the  financial 
statements  may  be  prepared  and 
audited  in  compliance  with  generally 
accepted  accounting  principles  of  the 
country  of  incorporation  and  reported 
on  by  an  accountant  registered  and  in 
good  standing  in  accordance  with  the 
regulations  of  that  jurisdiction.  **To 
demonstrate  compliance  with  the  rule, 
broker-dealers  would  be  required  to 
keep  copies  of  the  domestic  or  foreign 
issuer's  financial  statements  for  at  least 
three  years,  the  first  two  of  which  must 
be  in  an  easily  accessible  place.** 

In  all  cases,  the  broker-dealer  must 
review  the  financial  statements  and 
have  a  reasonable  basis  for  believing 
that  they  were  accurate  as  of  their  date 
and  that  the  issuer's  financial  condition 
has  not  substantially  changed  at  the 
date  of  the  transaction.  Specifically,  the 
broker-dealer  must  obtain  audited 
financial  statements  from  a  reliable 
source,  such  as  the  issuer  or  the 
Commission,  and  review  those 


"  A  two-tier  standard  ha*  been  adopted  in 
several  other  contexts  mvoivtng  iasuer  qualification 
standards.  See.  e.g..  NASD  Schedules  to  the  By- 
Uws,  Schedule  D.  pt.  IIL  |  2  NASD  Manual  (CCH) 
1 1809:  and  Amex  Rules,  part  10  (  1003.  Amex  Guide 
(CCH)  1 10,377. 

"17  CFR  210.2-^2. 

"17  CFR  240,l2g3-2(b).  Securities  Exchange  Act 
Release  No.  28889  (February  2Z  1991).  56  FR  7424, 
provides  a  hst  of  foreign  issuer*  that  have  submitted 
the  information  required  by  Rule  12g3-2(b}  to  date. 

•*  Although  this  language  is  derived  from  Rule 
15c2-6.  it  has  been  amended  to  clarify  that  financial 
statements  prepared  in  accordance  with  the 
accounting  pnndples  of  a  foreign  jurisdiction  will 
only  be  accepted  if  recent  financial  statements  are 
not  required  to  be  and  have  not  been  filed  with  or 
furnished  to  the  Commission. 

"See  17  CFR  240.17a-4{b). 


statements  to  ensure  that  the  issuer's 
assets  less  intangible  assets  and 
liabilities  equals  the  amount  required  by 
the  rule. "Ordinarily,  if  the  issuer's 
audited  statements  show  net  tangible 
assets  equaling  either  $2,000,000  or 
$5,000,000,  depending  on  the  number  of 
years  the  issuer  has  been  in  operation, 
the  broker-dealer  will  be  entitled  to  rely 
on  those  statements  to  establish  an 
exemption  under  the  rule.  Therefore,  in 
most  cases,  the  broker-dealer  need  not 
inquire  about  or  conduct  research  with 
respect  to  any  of  the  information 
contained  in  the  issuer's  financial 
statements.  If,  however,  materially 
inconsistent  or  inaccurate  information 
appears  on  the  face  of  the  financial 
statements,  or  if  the  broker-dealer 
becomes  aware,  in  the  course  of  its 
review,  of  material  inconsistencies 
between  the  statements  and  information 
in  the  broker-dealer's  possession,  the 
broker-dealer  may  not  claim  an 
exemption  based  on  those  statements 
until  it  has  satisfied  itself  that  the 
information  contained  therein  was 
accurate  and  complete  as  of  the  date  of 
the  financial  statements  and  that  the 
issuer's  financial  condition  has  not 
substantially  changed.*' The  way  in 
which  the  broker-dealer  may  satisfy 
itself  as  to  the  accuracy  of  an  issuer's 
financial  statements  under  the  rule  will 
vary  according  to  the  circumstances,** 
The  rule,  however,  would  not  require  the 
type  of  "due  diligence"  investigation 
typically  required  of  an  underwriter. 

3.  Institutional  Accredited  Investors 

Paragraph  (a)  of  Rule  15g-l  also 
would  exempt  transactions  in  which  the 
customer  is  an  institutional  accredited 
investor,  as  defined  in  Regulation  D  of 


"The  calculation  would  be  the  same  as  the 
calculation  of  net  tangible  book  value  under  Item 
506  of  RegulaUon  S-K.  17  CFR  229.506.  The 
definition  of  intangible  assets  i*  addressed  in 
Accounting  Princ  ilea  Board  Opinion  No.  17 
(August.  1970). 

"For  further  discussion  of  what  constitutes  a 
"reasonable  basis  for  believing"  that  information  is 
accurate,  see  Securities  Exchange  Act  Release  No. 
29094  (April  17. 1991)  (also  published  in  this  issue  of 
the  Federal  Register),  adopting  amendments  to  Rule 
15c2-ll.  This  release  discu**es  the  types  of  "red 
flags"  that  generally  should  call  into  question 
information  that  has  been  provided  to  a  broker- 
dealer.  For  Instance,  the  release  cites,  as  an 
example  of  a  "red  flag."  financial  statements  of  a 
development  stage  issuer  that  lists  a*  the  principal 
component  of  its  net  worth  an  asaet  that  is  wholly 
unrelated  to  the  issuer's  line  of  business. 

"For  example,  the  broker-dealer  may  directly 
question  the  issuer  or  it*  accountant.  Under  no 
circumstances,  however,  may  the  broker-dealer  rely 
on  information  from  any  outside  source,  such  as  the 
issuer,  to  establish  an  exemption  under  the  rule  if 
the  issuer'*  audited  financial  ttatements  do  not 
clearly  indicate  that  the  issuer  had  the  required 
amount  of  net  tangible  assets  at  the  date  of  the 
financial  statements. 
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the  Securities  Act  of  1933."*  Thus,  Rules 
15g-2  through  15^  generally  would  not 
apply  tf  the  purcfaaser  or  seller  of  ^ 
penny  stocdc  is  ae  institution,  such  as  a 
bank,  a  tegiat««d  broker-dealer,  an 
empbyee  benefit  plan,  a  large 
corporation,  or  similar  entity.  These 
institutional  investors  usually  invest  in 
speculative  eqmty  securities  only  as 
part  of  a  general  business  plan.  As  a 
result  they  generaity  ha've  a  good 
understanding  of  the  risks  of  investing  in 
penny  stocks.  Moreover,  in  making 
investment  decisions,  these  types  of 
investors  usually  have  the  ability  to 
obtain  and  evaluate  independent 
information  regarding  penny  stocks. 
They  therefore  are  less  susceptible  to 
manipulative  high  pressure  sales  tactics 
and  are  less  in  need  of  the  particular 
protections  provided  by  proposed  Rules 
15g-2  through  15g-6. 

Rules  15g-2  through  15g-6,  however, 
would  still  apply  to  individual 


"  17  CFR  230.501(a)(1).  (2).  (3).  (7).  or  (B).  Under 
these  provisiona.  an  "accrei^ted  investor"  is  defined 
as:  "Any  bank  aa  defined  in  section  3(b1(2)  of  the 
[Securities]  Act.  or  any  savings  and  loan 
association  or  other  institution  as  defined  in  section 
3la)(5}(A)  of  the  Act  whether  acting  in  it*  individual 
or  fidudary  capacity;  any  broker  or  dealer 
registered  pursuant  to  section  15  of  the  Securities 
Exchange  Act  of  1934:  any  insurance  company  as 
denned  in  section  2(13)  of  the  Act;  any  investment 
company  registered  under  the  Investment  Company 
Act  of  1940  or  a  buiinesa  development  company  as 
dePmed  in  section  2(a)(48]  of  that  Act  any  Small 
Business  Investment  Company  licensed  by  the  U.S. 
Small  Business  Administration  under  section  301(c) 
or  (d)  of  the  Small  Business  Investment  Act  of  1958; 
any  plan  established  and  maintained  by  a  state,  its 
political  (ubdiviaions,  or  any  agency  or 
instrumentality  of  a  state  or  its  political 
subdivisions,  for  the  benefit  of  its  employees,  if  »uch 
plan  has  total  assets  in  excess  of  S6.000.oe0;  any 
employee  benefit  plan  within  the  meaning  of  the 
Employee  Retirement  Income  Security  Act  of  1974  if 
the  investment  decision  is  made  by  a  plan  fiduciary, 
as  defined  in  section  3(21)  of  such  .Act.  which  is 
cither  a  bank,  savings  and  loan  association, 
insurance  company,  or  registered  investment 
adviser,  or  if  the  employee  benefit  plan  ha*  total 
assets  in  excess  of  SS.OOaOOO  or.  if  a  self-directed 
plan,  with  investment  decisions  made  solely  by 
persons  that  are  accredited  investors;" 

"Airy  [nivate  business  development  company  as 
defined  in  section  2a2(a)(22)  of  the  Investment 
Adviser*  Act  of  1940:" 

'Any  organization  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code,  corporation. 
Massachusetts  or  similar  business  trust,  or 
partnership,  not  formed  for  the  specific  purpose  of 
acquiring  the  securities  offered,  with  total  assets  in 
excess  of  $5,000,000:" 

"Any  trust,  with  total  assets  in  excess  of 
$5,000,000.  not  formed  for  the  specific  purpose  of 
acquiring  the  securities  offered,  whose  purchase  is 
directed  by  a  sophisticated  person  a*  descnbed  in 
23aS08(bH2)(ii);  and" 

"Any  entity  in  which  all  of  the  equity  owners  are 
accredited  investors," 

For  further  discussion  of  the  definition  of 
accredited  investor,  see  Securitie*  Act  Release  No. 
6825  (March  20.  Wes),  54  FR  11369. 


accretfited  investocs.'°°  Individoal 
investors  are  more  frequently  the  target 
of  high  pressure  sales  techajqaes 
becatoe  they  present  a  better 
opportunity  for  sales  of  speculative 
equity  securities.  Given  the  nature  of  the 
penny  stock  market,  the  greater 
affiuence  of  individual  accredited 
investors  provides  little  advantage  in 
assessing  the  merits  of  penny  stocks. 
These  investors,  for  instance,  often  have 
few  means  of  independently  verifying 
the  information  provided  by  a  penny 
stock  broker-dealer.  *  °  ^  As  a  result,  they 
remain  susceptible  to  abusive  sales 
practices. 

The  penny  stock  disclosure  rules  are 
meant  to  benefit  individual  accredited 
investors  by  redressing  this  information 
imbalance.  For  example,  many 
individual  investors  are  unaware  that 
the  markets  for  a  large  number  of  penny 
stocks  are  dominated  by  a  single  market 
maker.  Proposed  Rule  15g-7  would 
require  broker-dealers  to  disclose  when 
they  (or  their  affiliates)  are  acting  as  the 
sole  market  maker  with  respect  to  the 
penny  stock  that  is  the  subject  of  the 
transaction  and  would  prohibit  market 
makers  in  a  penny  stock  [or  their 
affiliates)  from  making  certain 
unwarranted  representations  about  the 
price  of  the  security.  Rules  15g-2  through 
15g-6  also  would  require  broker-dealers 
to  disclose  other  information  that  would 
assist  an  individual  in  making  an 
informed  investment  decision,  such  as 


'O"  In  contrast  to  Rule  15c2-6.  Rule  15g-l  would 
not  exempt  penny  stock  transactions  in  which  the 
customer  i»!  "Any  director,  executive  officer,  or 
general  partner  of  the  isener  of  the  securiues  being 
offered  or  lold.  or  any  director.  execuUve  officer,  or 
general  partner  of  a  general  partner  of  that  issuer;" 

"Any  natural  person  whose  individual  net  worth. 
or  joint  net  worth  with  that  person'*  spouse,  at  the 
time  of  his  purchase  exceed*  Sl.000,000;  or" 

"Any  natural  person  who  had  an  individual 
income  in  excess  of  $200,000  in  each  of  the  two  most 
recent  yean  or  joint  income  with  that  persons 
spouse  in  excess  of  S300XXX]  in  each  of  those  years 
and  ha*  a  reasonable  expectation  of  reaching  the 
same  income  level  in  the  current  year." 

17  CFR  230.5m(a)(4).  (5),  and  (6). 

Hovrever.  an  entity  in  which  all  of  the  equity 
owners  are  accredited  inveatois,  including  any  of 
the  foregoing  individual  accredited  mvestors.  would 
be  considered  an  exempt  customer  under  Rule 
15g-l.  See  17  CFR  230.501(8). 

'<"  See,  e.g..  Hanly  v  SEC.  415  F2d  589  (2nd  Cir 
1969);  and  SEC  v.  Great  Lakes  Equities  Co, 
I  Current  I  Fed.  Sec.  L  Rep.  (CCH)  t95.885.  9«jn»-7 
(ED  Mich.  1990),  in  which  the  court  noted  that: 
"iwjhen  a  company's  secunties  are  traded  m  the 
over-the-counter  (OTC)  market,  the  purchaser 
cannot  easily  verify  the  information  provided  by  the 
registered  repre*entative.  Therefore,  the 
repreaentative  i»  under  a  *peaal  duty  not  to  take 
advantage  of  the  purcha*er's  lack  of  knowledge  and 
must  accurately  represent  his  knowledge  regarding 
the  security.  The  sophistication  of  the  customer  a* 
well  as  the  amount  of  money  lost  by  the  customer 
are  irrelevant  factors  in  determimng  whether  a 
violation  by  the  broker  or  salesman  has  occurred" 


iBformatioB  regardinf  the  risks  invoived 
in  investing  in  the  penny  stock  market 
quotations  and  ettiisr  relevant  market 
information,  uid  the  amount  of 
compensation  received  by  the  broker- 
dealer  and  any  associated  persons  of 
the  broker-deafer  in  connection  with  the 
penny  stock  transaction.'"* 

4,  Non-Recommended  Transactions 

As  in  Rule  15c2-6.  Rale  15g-l(a) 
would  exempt  transactions  in  penny 
stocks  that  are  not  recommended  by  a 
broker-dealer.  Investors  who,  on  their 
own  initiative  and  absent  any 
recommendation  from  a  broker-deater, 
decide  to  purchase  or  sell  a  penny  stock 
prt»8umably  are  aware  of  and  willing  to 
assume  the  risks  of  trading  in  the  penny 
stock  market.  Moreover,  many  of  these 
investors  have  previous  trading 
experience  in  penny  stocks  and 
knowledge  of  the  business  practices  of 
their  broker-dealers,  and  so  are  less  in 
need  of  the  protections  pro\ided  by  the 
rules. 

The  exemption  in  paragraph  (a)(4]  of 
the  rule  for  non-recommended 
transactions  generally  is  limited  to 
situations  in  which  a  broker-dealer  acts 
as  an  order  taker  for  the  customer,  with 
httle  or  no  incentive  to  engage  in 
manipulative  sales  tactics.  It  would  not. 
for  instance,  apply  to  situations  in  which 
a  broker-dealer  brings  a  penny  stock  to 
the  attention  of  an  investor  who 
subsequently  purchases  that  penny 
stock,  nor  would  it  apply  to  situations  in 
which  the  broker-dealer  recommends  a 
penny  stock  by  sending  promotional 
material  through  the  mail  directly  to  a 
particular  investor. ' "' 

5.  Issuer  Repurchases 

Finally,  paragraph  (a)(5)  of  Rule  15g-l 
would  exempt  transactions  by  an  issuer 
repurchasing  or  redeeming  its  own 
securities.  Corporations  generally 
repurchase  their  outstanding  secunties 
as  part  of  a  specific  business  plan. '  °* 
For  example,  a  corporation  may  decide 
to  increase  the  earnings  of  its  remaining 
shareholders  by  repurchasing  some  of 
its  securities;  or  a  corporation  that  is  a 
party  to  a  merger  or  sale  of  assets  may 


""  See  discussion  of  proposed  Rules  15g-2 
through  15g-a  TJlnfra.TI  at  sections  Itl.D  — III  L  of 
this  release 

""  This  exemption  i«  similar  to  the  exemption 
adopted  in  Rule  I5c2-e  For  a  general  discussion  of 
"recommended"  transaction*,  see  54  FR  at  35477 

">*  In  many  states,  the  corporation  s  bu&ineu 
plan  must  take  into  account  corpors'.ion  statutes 
that  impose  restraint*  oc  the  repurcha*e  of 
securitie*  for  the  protection  of  tharehciiders  and 
creditors.  Delaware,  for  instance,  prohibit*  the 
repurcha»e  of  common  Mock  if  it  would  impair 
capital  Del.  Code  .Ana  tit  a  |  160  (1983) 


J 
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be  required  to  purchase  the  securities  of 
shareholders  who  exercise  their 
appraisal  rights.  In  addition,  corporate 
issuers  generally  have  access  to 
information  about  the  market  for  their 
own  securities.  Therefore,  based  on 
these  considerations,  the  Conunission 
believes  that  transactions  in  which  the 
issuer  of  the  penny  stock  is  the 
purchaser  of  that  stock  should  be 
exempt  from  proposed  Rules  15g-2 
through  15g-6.'o» 

6.  Exchange-Listed  and  NASDAQ 
Securities 

In  addition,  paragraph  [b]  of  Rule  15g- 
1  generally  would  exempt  from  Rules 
15g-2, 15g--3,  and  15g-6  any  transaction 
in  a  penny  stock  that  is  registered,  or 
approved  for  registration  upon  notice  of 
issuance,  on  a  national  securities 
exchange  that  makes  transaction  reports 
available  pursuant  to  Rule  llAaS-l,"* 
or  that  is  authorized,  or  approved  for 
authorization  upon  notice  of  issuance, 
for  quotation  on  NASDAQ.""  As 
proposed.  Rules  15g-3  and  15g-6  would 
provide  investors  with  market 
Information  that  is  relevant  to  their 
transactions  in  penny  stocks,  such  as 
bid  and  offer  prices,  the  number  of 
shares  to  which  these  prices  apply,  and 
monthly  statements  of  market  value. 


"'*  Transactions  Involving  the  shareholder  selling 
the  penny  stock,  however,  would  not  be  exempt 
under  this  provision. 

'"17  CFR  240.nAa3-l.  Exchanges  that  currently 
qualify  for  this  exemption  are  the  NYSE,  the  Amex. 
the  Boston  Stock  Exchanj^e,  the  Cincinnati  Stock 
Exchange,  the  Midwest  Stock  Exchange,  the  Pacific 
Stock  Exchange,  the  Philadelphia  Stock  Exchange, 
and  the  CBOE.  which  was  tuthonzed  to  provide 
transaction  reports  for  equity  securities  other  than 
options  in  Securities  Exchange  Act  Release  No. 
28806  (January  22. 1991).  56  FR  3124. 

""Schedule  D  to  the  NASD's  by-laws  provides 
that  a  new  issue  offered  on  a  firm  commitment  basis 
will  be  considered  for  inclusion  in  the  NASDAQ 
system  when  the  registration  statement  is  declared 
effective  by  the  Commission  or  other  appropriate 
regulatory  authority.  Accordingly,  if  prior  contingent 
approval  has  been  received  from  the  NASD, 
securities  that  are  offered  on  a  Hrm  commitment 
basis  will  be  considered  to  be  "approved  for 
authorization  upon  notice  of  issuance"  in  the 
NASDAQ  system  under  Rule  15g-l(b)  at  the  time 
the  registration  statement  becomes  elective, 
provided  that  the  NASDAQ  Tinancial  authorization 
criteria  are  satisfied  at  that  time.  A  new  issue 
offered  on  a  best  efforts  basis,  however,  will  be 
considered  for  inclusion  under  the  NASD  rules  only 
upon  the  closing  of  the  offering  if  the  issuer  is 
relying  on  the  proceeds  of  the  offering  to  satisfy  the 
NASDAQ  financial  authorization  criteria.  Thus, 
securities  underwritten  on  a  best  efforts  or 
contingency  basis  will  not  be  considered  to  be 
"approved  for  authorization  upon  notice  of 
issuance"  in  the  NASDAQ  system  if  NASD 
approval  is  contingent  in  whole  or  in  part  upon  the 
amount  of  proceeds  raised  by  the  offering.  See 
NASD  Schedules  to  the  By-l^ws.  Schedule  D.  pt.  Q 
1 1,  N,\SD  Manual  (CCH) }  1803  (1990):  and  letter 
from  Robert  LD.  Colby.  Chief  Counsel,  Division  of 
Market  Regulation.  SEC.  to  Thomas  Boyle,  Esq., 
Krys,  Boyle.  Colz.  Reich  &  Freedman  (May  7. 1990) 
(Rechargeable  Battiiry  Corporation). 


Transactions  in  visible  public  markets, 
however,  aheady  provide  such 
information  to  investors;  that  is,  bid  and 
ask  quotations  for  penny  stocks  listed 
and  traded  on  a  national  securities 
exchange  are  published  by  the 
exchange,  and  quotations  for  securities 
quoted  on  NASDAQ  are  entered  into 
NASDAQ  by  market  makers  in  the 
penny  stock.  Investors  therefore  have 
the  abihty  to  evaluate  and  monitor  the 
market  price  of  their  penny  stocks 
without  having  to  rely  exclusively  on  the 
representations  of  their  broker-dealer. 
Furthermore,  SRO  rules  impose  certain 
restrictions  on  these  quotations 
designed  to  protect  investors.  For 
example,  under  NASD  rules,  a  market 
maker  in  a  security  is  required  to  enter 
and  maintain  firm  quotations  that  are 
reasonably  related  to  the  prevailing 
market  price.  The  NASD  has  the 
authority  to  require  a  market  maker  to 
re-enter  its  quotations  if  it  appears  that 
they  are  no  longer  reasonably  related  to 
the  prevailing  market.'"* 

The  Commission  believes  that  the 
availabihty  of  quotations  and  the 
protections  of  the  SRO  rules  provide  an 
adequate  substitute  for  the  disclosure 
requirements  of  proposed  Rules  15g-3 
and  15g-6.  Accordingly,  transactions  in 
exchange-listed  and  NASDAQ  securities 
would  be  exempt  from  Rules  15g-3  and 
15g-6.  In  addition,  in  order  to  facilitate 
the  initial  execution  of  trades  conducted 
through  the  facilities  of  an  exchange  or 
quoted  on  NASDAQ,  Rule  15g-l(b) 
would  exempt  transactions  in  exciiange- 
hsted  and  NASDAQ  securities  from 
Rule  15g-2,  which  requires  broker- 
dealers  to  provide  customers  with  a  risk 
disclosure  document  prior  to  effecting  a 
trade  in  a  penny  stock.'*" 

Transactions  in  a  penny  stock 
registered  on  a  national  securities 
exchange  or  quoted  on  NASDAQ, 
however,  still  would  be  subject  to  the 
requirements  of  proposed  Rules  15g-4 
and  15g-5.""  Although  the  availabihty  of 
price  and  volume  information  in  these 
markets  enhances  the  ability  of 
investors  to  investigate  the  accuracy  of 
their  broker-dealer  or  salesperson's 
representations,  it  does  not  provide 
investors  with  comparable  information 
regarding  the  broker-dealer's  mark-ups 
or  salesperson's  compensation.  For 
example,  because  market  makers  in  a 


dominated  market  must  calculate  mark- 
ups on  the  basis  of  actual  transactions, 
and  not  quotations,  an  investor  may  not 
be  able  to  calculate  the  amount  of 
remuneration  that  the  broker-dealer  will 
receive  in  a  transaction  from  the  quoted 
bid  or  offer  price.'"  Furthermore,  while 
Rule  lOb-10  under  the  Exchange  Act  "* 
currently  requires  a  broker-dealer  acting 
as  an  agent  in  a  transaction  to  disclose 
in  the  confirmation  of  the  transaction 
the  amount  of  remuneration  it  received 
or  that  it  will  receive  from  the  customer, 
the  rule  does  not  require  the  same 
disclosure  with  respect  to  principal 
transactions  in  non-reported  securities. 
Rules  15g-4  and  15g-5  would  supply  this 
information  by  requiring  broker-dealers 
to  disclose  the  amount  of  compensation 
they  receive  in  connection  with  any 
transaction  in  a  penny  stock  [i.e.,  a  low- 
priced  non-reported  security),'" as  well 
as  additional  information  regarding 
compensation  paid  to  any  associated 
person  of  the  broker-dealer  that  has 
communicated  with  the  customer  with 
respect  to  that  particular  transaction. 
The  Commission  believes  that, 
regardless  of  the  market  in  which  the 
penny  stocks  are  traded,  this 
information  is  relevant  to  an  investor's 
decision  to  purchase  or  sell  a  penny 
stock.  Thus,  the  proposed  rule  would 
provide  an  exemption  only  from  Rules 
15g-2. 15g-3,  and  15g-6. 

The  exemption  in  paragraph  (b)  of 
Rule  15g-l  is  farther  hmited  to  penny 
stock  transactions  that  are  actually 
executed  on  a  national  securities 
exchange  that  makes  transaction  reports 
available  pursuant  to  17  CFR  240.1lAa3- 
1,  or  that  are  executed  in  NASDAQ 
securities  with  or  by:  (1)  A  dealer  that  is 
registered  as  a  NASDAQ  market  maker 
in  the  penny  stock  that  is  the  subject  of 
the  transaction,  (2)  a  broker  that  is 
crossing  two  customer  orders  as  agent, 
or  (3)  an  underwriter  or  any  member  of 
a  selling  group  that  is  participating  in  a 
distribution  of  the  penny  stock  that  is 
the  subject  of  the  transaction. 

The  exemption  for  exchange-listed 
and  NASDAQ  securities  is  premised  on 
the  availability  of  reliable  quotation 
information  resulting  from  full 
participation  in  those  markets. 
Experience  with  Rule  15c2-6  has  shown. 


"•NASD  Schedules  to  the  By-Laws,  Schedule  D, 
pt.  VI.  S  2  NASD  Manual  (CCH)  1  1818  (1990).  See 
also  NYSE  Rules.  Rules  60-62.  mi'SE  Guide  (CCH) 
HI  2060-2062. 

'"See  discussion,  infra,  at  sections  III.D.— III.I.  of 
this  release. 

"'These  transactions  also  would  be  subject  to 
the  requirements  of  proposed  Rule  15g-7.  See 
discussion,  infra,  at  section  III.C.8.  of  this  release. 


'"  See  Atatead.  Strangis  Br  Dempsey.  Inc.,  47 
S.E.C.  1034  (1984),  discussed  infra,  at  section  III.F.  of 
this  release. 

"'17CFR240.10b-10(a)(7). 

'"Because  transactions  in  exchange-hsted  penny 
stocks  that  are  executed  on  an  exchange  are  usually 
conducted  on  an  agency  basis,  in  most  cases.  Rule 
lSg-4  will  not  impose  any  additional  disclosure 
obligations  on  broker-dealers  beyond  those  already 
required  by  Rule  10b-10(a)(7).  For  further  discussion 
of  Rule  lCb-10.  see  infra,  at  section  UI.F.  of  this 
release. 
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however,  that  some  hsted  securities 
have  been  primarily  traded  in  the  non- 
NASDAQ  OTC  market  by  market 
makers  availing  themselves  of  the  Rule 
15c2-6  exclusion  for  exchange-listed 
securities."* Furthermore,  it  appears 
that  in  the  NASDAQ  market  not  all 
active  market  makers  in  NASDAQ 
penny  stocks  have  been  willing  to  enter 
quotes  in  NASDAQ  for  those  securities, 
thereby  depriving  investors  of  firm 
quotations  and  other  market 
information."*  As  the  House  Report 
stated: 

The  Committee  is  aware  that  certain 
securities  that  should  properly  be  categorized 
as  penny  stocks  may  tie  able  to  gain 
registration  on  regional  exchanges.  Once 
registered  on  an  exchange,  most  of  the 
trading  activity  in  these  securities  may  be 
directed  to  the  non-NASDAQ  over-the- 
counter  market  where  a  lack  of  trading  or 
quotation  information,  higher  spreads  and 
markups,  and  other  factors  may  operate  to 
the  disadvantage  of  public  investors. 
Similarly,  the  fact  that  a  security  is 
authorized  for  quotation  on  NASDAQ  would 
not  preclude  a  market  maker  in  the  security 
from  effecting  transactions  in  the  security 
without  entering  quotations  in  NASDAQ. 
Therefore,  if  exchange  registration  or 
NASDAQ  authorization  provided  a  complete 
exemption  from  the  penny  stock  definition, 
investors  effecting  transactions  in  these 
securities  with  dealers  in  the  non-NASDAQ 
over-the-counter  market  could  be 
disadvantaged."* 

Consequently,  the  Commission  is 
proposing  to  limit  the  exemption  for 
exchange-listed  securities  to  trades  that 
are  actually  effected  on  an  exchange, 
and  to  restrict  the  exemption  for 
NASDAQ  securities  to  agency  cross 
transactions  and  transactions  involving 
a  NASDAQ  market  maker  or  an 
underwriter  in  an  offering.  By  restricting 
the  exemption  to  these  specific 
transactions.  Rule  15g-l(b)  attempts  to 


"•17  CFR  240.15c2-6(d)(2)(i). 

'"In  recognition  of  this  problem,  the  NASD  has 
proposed  to  amend  Schedule  H  to  Its  by-laws  to 
encompass  NASDAQ  and  regional  exchange-listed 
securities  that  are  primarily  traded  in  the  OTC 
market  within  the  reporting  requirements  of 
Schedule  H.  Schedule  H  requires  reporting  of  price 
and  volume  for  principal  transactions  in  "non- 
NASDAQ"  securities,  provided  that  certain 
conditions  are  met.  A  "non-NASDAQ  security" 
currently  is  defined  under  section  1(a)  of  Schedule 
H  as  "any  equity  security  that  is  neither  included  in 
the  National  Association  of  Securities  Dealers 
Automated  Quotations  System  nor  traded  on  any 
national  securities  exchange."  NASD  Schedules  to 
the  By-I^ws.  Schedule  K  1 1,  NASD  Manual  (CCH) 
!  1932  (1990).  The  NASD  proposal  expands  the 
definition  of  "non-NASDAQ  secunty "  to  include 
OTC  transactions  in  securities  listed  on  a  regional 
exchange  that  do  not  meet  primary  exchange  listing 
requirements,  as  well  as  OTC  trades  in  NASDAQ 
securities  by  persons  not  registered  as  NASDAQ 
market  makers  in  such  secunties.  Securities 
Exchange  Act  Release  Nos.  28788  (January  16. 1991). 
56  FR  2789.  28932  (March  1. 1991),  56  FR  9991. 

'"House  Report  27. 


provide  investors  with  the  benefits  of 
the  disclosure  rules  where  market 
information  is  not  otherwise  provided 
by  current  exchange  or  comprehensive 
NASDAQ  quotaUons. 

7.  Exemptive  Authority 

Finally,  the  Commission  would  retain 
the  authority  to  exempt  any  transaction 
or  persons  or  class  of  persons  from 
Rules  15g-2  through  15g-6  if  the 
Commission  determines  that  an 
exemption  would  be  consistent  with  the 
public  interest  and  the  protection  of 
investors. 

8.  Rule  15g-7 

At  this  time,  the  Commission  is  not 
proposing  to  exempt  any  transactions 
from  the  requirements  of  proposed  Rule 
15g-7.  Paragraph  (a)  of  proposed  Rule 
15g-7  generally  would  require  a  broker- 
dealer  to  disclose  when  it  (or  its 
affiliate)  is  acting  as  the  sole  market 
maker  with  respect  to  a  particular  penny 
stock, '"The  Commission  preliminarily 
believes  that  this  information  is  relevant 
to  all  low-priced  non-reported  securities 
that  fall  within  the  definition  of  penny 
stock.  An  investor  carmot  make  a  truly 
informed  investment  decision  regarding 
a  penny  stock  without  being  aware  that 
the  broker-dealer  selling  the  security  or 
an  affiliated  broker-dealer  is  a  sole 
market  maker  with  respect  to  that 
security,  and  as  such,  exercises 
substantial  influence  over  the  market  for 
the  security,"* In  any  case,  paragraph 
(a]  of  the  proposed  rule  would  apply 
only  to  situations  in  which  the  broker- 
dealer  is  acting  as  a  sole  market  maker 
in  the  penny  stock  that  is  the  subject  of 
the  transaction  (unless  it  is  acting  as  a 
specialist  on  a  national  securities 
exchange).  Paragraph  (c)  of  the 
proposed  rule,  as  discussed  below, 
merely  prohibits  market  makers  and 
their  affiliates  from  making  unwarranted 
representations  regarding  the  market 
price  of  a  penny  stock.  The  proposed 
rule  therefore  would  not  impose  any 
requirements  on  broker-dealers  beyond 
those  already  required  by  established 
principles  of  fair  dealing. "'  Accordingly. 


'"For  further  discussion  of  Rule  15g-7.  see  infra. 
at  section  UI.J.  of  this  release. 

'"An  investor  should  t>e  aware,  for  example,  that 
it  Is  difficult  to  resell  a  penny  stock  in  a  market  that 
is  dominated  by  a  single  market  maker. 

"•For  instance,  Rule  15cl-a  17  CFR  240.15cl-e, 
generally  prohibits  a  broker-dealer  that  is 
participating  in  a  primary  or  secondary  distribution 
of  a  security  that  is  not  traded  on  a  national 
securities  exchange  from  representing  that  the 
security  Is  being  offered  at  the  market  price,  unless 
it  has  grounds  for  t>elieving  that  a  market  for  such 
security  exists  outside  of  the  market  created  or 
controlled  by  the  broker-dealer.  In  addition,  as  a 
general  rule,  a  broker-dealer  is  obligated  under  the 
antifraud  provisions  of  the  Exchange  Act  to  disclose 


as  proposed.  Rule  15g-7  generally  would 
apply  to  all  non-reported  securities 
priced  below  five  dollars.  The 
Commission,  however,  requests 
comment  on  whether  the  rule  should 
apply  to  transactions  in  which  the 
customer  is  an  Institutional  accredited 
investor,  or  whether  proposed  Rule  15g- 
1  should  be  amended  to  exempt  those 
transactions  from  the  requirements  of 
Rule  15g-7. 

9.  Request  for  Comment 

The  Commission  requests  comment  on 
whether  the  scope  of  the  definition  of 
penny  stock  and  the  coverage  of 
proposed  Rules  15g-2  through  15g-7  is 
appropriate.  In  that  cormection,  the 
Commission  seeks  comment  on  whether 
proposed  Rule  3a51-l  should  be  further 
restricted  and  whether  the  exemptions 
in  proposed  Rule  15g-l  should  be 
expanded  in  order  to  reduce  the 
potential  impact  of  the  rules  on  capital 
formation.  Commentators  specifically 
are  requested  to  address  whether  the 
$2,000,000  maintenance  listing  standard 
in  paragraphs  (e)  and  (f)  of  Rule  3a51-l 
should  be  lowered,  or  whether  a 
different  standard  would  more 
accurately  reflect  the  purpose  of  the 
rule,  as  discussed  above.  In  addition, 
comment  is  requested  on  whether 
individual  accredited  investors  should 
be  exempt  from  the  proposed  disclosure 
rules. 

Conversely,  the  Commission  solicits 
comment  on  whether  any  of  the 
exclusions  from  the  definition  of  penny 
stock  or  the  exemptions  provided  in 
proposed  Rule  15g-l  would  provide  an 
opportunity  for  unscrupulous  broker- 
dealers  to  circumvent  the  disclosure 
requirements  of  Rules  15g-2  through 
15g-6,  or  for  persons  with  a  disciplinary 
history  to  become  involved,  as 
promoters  or  other  associated  persons  of 
a  broker-dealer  or  issuer,  in  offerings  of 
"penny  stock."  The  Commission 
especially  seeks  comment  on  whether, 
in  view  of  the  general  lack  of  accurate 
information  regarding  thinly-traded 
penny  stocks,  institutional  accredited 
investors  and  individuals  who  seek  to 
purchase  or  sell  penny  stocks  on  their 
owTi  initiative  would  benefit  from  the 
additional  disclosure  provided  by 
proposed  Rules  15g-2  through  15g-6. 
Finally,  the  Commission  requests 


when  il  is  acting  as  a  market  maker  m  a  security 
that  18  the  subject  of  the  transaction.  See  also 
Chasms  v.  Smith.  Barney  «-  Co   438  F.2d  1167, 1172 
(2d  Cir.  1970)  (failure  of  broker-dealer  to  inform 
customer  of  possible  confiicl  of  interest  due  to  the 
fact  that  broker-dealer  was  acting  as  a  market 
maker  in  the  securities  that  il  recommended  to  the 
customer  constituted  en  omission  of  material  faci  in 
violation  of  Rule  lOb-5  under  the  Exchange  Act) 
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comment  on  whether  these  rules  should 
apply  to  all  penny  stocks  (as  defined  in 
Rule  3a51-l).  regardless  of  whether  the 
issuer  of  the  securities  meets  the 
financial  standards  set  out  in  Rule  15g- 
1(a)(2). 

D.  Rule  I5g-Z-  Penny  Stock  Risk 
Disclosure  Document 

1.  Background 

Section  15(g)(2)  of  the  Exchange  Act 
requires  a  broker-dealer  to  provide  to 
each  of  its  customers,  prior  to  effecting 
any  transaction  in  any  penny  stock,  a 
document  that  discloses  the  risks  of 
investing  in  the  penny  stock  market.  The 
statute  enumerates  the  specific  types  of 
information  that  must  be  included  in  the 
disclosure  document,  namely:  (a)  A 
description  of  the  nature  and  level  of 
risk  in  investing  in  the  penny  stock 
market,  both  for  public  offerings  and 
secondary  trading;  (b)  a  description  of 
the  broker-dealer's  duties  to  the 
customer  and  the  rights  and  remedies 
available  to  the  customer  when  those 
duties  are  not  upheld  and  when  there 
are  violations  of  the  federal  seoirities 
laws;  (c)  a  brief,  clear,  narrative 
description  of  the  dealer  market, 
including  a  discussion  of  bid  and  ask 
prices,  and  the  significance  of  the 
spread  between  the  bid  and  ask  prices; 
(d)  a  toll-free  telephone  number  for 
inquiries  on  disciplinary  actions  of 
broker-dealers  and  their  associated 
persons;  (e)  definitions  of  significant 
terms  used  in  the  document  or  in  the 
conduct  of  trading  penny  stocks;  and  (f) 
other  information  that  the  Commission 
requires  by  rule.  The  statute  also  grants 
the  Commission  speciflc  rule-making 
authority  with  respect  to  the  language  to 
be  used  in  the  risk  disclosure  document 
and  with  respect  to  the  type-face  and 
format  of  the  document.  '** 

In  the  past,  broker-dealers  conducting 
high-pressure  sales  of  peimy  stocks  have 
tended  to  provide  customers  with  httle 
or  no  reliable  information  about  the 
penny  stock  market  Even  if  an  investor 
can  obtain  information  about  the  issuer 
of  the  seciuities  being  purchased 
through  a  prospectus,  that  investor  may 
not  have  information  about  the  market 
in  the  security  being  purchased.  For 
example,  the  investor  may  not  be  aware 
that  there  is  a  limited  market  for  the 
security  and  that  the  bid  price  is 
substantially  below  the  price  at  which 
the  customer  purchased  the  security. 
Accordingly,  unless  the  security  were  to 
increase  substantially  in  price,  it  could 
only  be  sold  at  a  substantial  loss,  or  not 
at  all,  once  purchased.  The  investor  also 
may  not  be  aware  that  the  broker-dealer 


selling  the  securities  is  the  only  or 
primary  market  maker  in  the  securities, 
and  may  be  controlling  the  market. 

In  addition,  many  small  investors  in 
penny  stocks  are  not  sophisticated 
about  the  market  in  general.  They  may 
not  understand  the  meaning  or 
consequences  of  market  domination,  the 
function  or  purpose  of  bid-ask 
quotations,  or  the  significance  of  a  wide 
spread  between  these  quotes.  Yet  such 
investors,  lacking  knowledge  of  the 
market  and  the  risks  involved  in 
investing,  have  been  induced  to  invest  a 
significant  portion  of  their  savings  in 
penny  stocks.'" 

Moreover,  although  a  customer  may 
receive  some  information  about  the 
security  purchased  in  a  confirmation 
issued  pursuant  to  Rule  lOb-10  under 
the  Exchange  Act,  these  disclosures 
usually  are  received  after  an  investment 
decision  and  a  commitment  of  money 
have  been  made.  Were  basic  risk  and 
market  information  disclosed  before  the 
transaction,  the  customer  may  decide 
not  to  invest  at  all  in  the  security,  or  to 
limit  the  dollar  amount  of  the 
investment. 

The  Commission  has  long  recognized 
the  need  for  enhanced  disclosure  with 
respect  both  to  issuers  and  the  markets. 
Significant  strides  have  been  made,  for 
example,  with  respect  to  disclosures  in 
registration  statements,  required  filings, 
and  prospectuses  by  issuers  of  low- 
priced  or  speculative  securities.'** 


•S«  iectlon  15(g)(2)(F)  of  the  Exchange  Act. 


"'S«e.  e.g..  1986  Hearings  at  249-51  [statement  of 
William  and  Lily  Lynes.  who  testified  that  they  lost 
$13,000  through  the  inducements  of  •  penny  stock 
saltisman.  stating.  "We  were  basically 
unsophisticated,  inexpenenced  investors  when  we 
opened  our  accounts  with  Stuart-James  *  *  '.  We 
had  no  idea  that  (here  were  any  special  risks 
associated  with  buying  these  penny'  stocks  that  did 

not  apply  to  most  all  other  slocks  as  well ). 

Also,  see  generally  Rule  15c2-e  Adoption  Release 
and  the  1983  Hearing. 

'"  In  testmony  before  Congress,  for  example, 
former  Chairman  Shad  discusaed  improvements  in 
issuer  nsk  disclosure  with  respect  to  speculative 
securities.  He  ated  as  an  example  typical  issuer 
disclosure  of  risk  factors  in  a  Form  S-IB  filed  with 
the  Conunission  in  1983:  'The  Company  has  been 
recently  organized,  has  not  yet  commenced 
commercial  activities,  has  no  revenue,  earnings  or 
operating  hutory  and  is  dependent  upon  the  net 
proceeds  of  this  offenng  in  order  to  commence 
commercial  operations  "  The  registration  statement 
for  the  company  also  stated.  "The  company 
currently  has  no  full-time  employees  and  even  upon 
completion  of  this  offermg  none  of  its  four  officers 
and  directors  will  be  devoting  a  significant  portion 
of  their  time  to  the  Company  s  day-to-day  activitie* 
and  affairs  '  '  '  .  Accordmgiy.  while  the  Company 
will  attempt  to  solicit  busmess  through  its  officers 
and  directors  for  its  proposed  endeavors,  there  can 
be  no  assurance  as  to  the  volume  of  business,  if 
any.  which  the  Company  may  succeed  m  obtaining, 
or  that  its  proposed  operations  will  prove  to  be 
profitable."  1983  Hearing  at  17.  See  alao  Report  of 
the  Securities  and  Exchange  Commisuon 
Concerning  the  Hot  lisues  Markets  (1984)  at  41-45 

( obtaining  adequate  disclosure  m 

prospectuses  generally  has  not  been  a  problem  in 


Moreover,  general  market  information 
has  become  increasingly  accessible, 
particulariy  with  the  advent  of 
automated  quotation  systems  and  real- 
time reporting  of  transactions  for  a  wide 
variety  of  securities.  However,  unlike 
issuer  disclosures,  basic  information 
about  the  nature  of  the  market  for  penny 
stocks,  its  depth  and  liquidity,  and  the 
risks  of  investing,  is  still  not  available  as 
a  matter  of  course  to  investors.  In  most 
cases,  investors  must  simply  rely  on 
quotations  provided  by  a  broker- 
dealer.  '**  This  lack  of  active,  current 
disclosure,  particulariy  of  the 
investment  risks  involved,  has 
contributed  to  the  persistence  of  fraud 
and  abuse  in  the  market  for  low-priced 
securities.  The  Commission 
preliminarily  believes  that  enhanced 
market-related  disclosures  to  investors, 
as  required  by  the  Penny  Stock  Act, 
would  complement  issuer-specific 
prospectus  disclosures  and  would  be 
another  useful  tool  to  combat  penny 
stock  fraud. 

In  accordance  with  section  15(g)(2)  of 
the  Exchange  Act,  the  Commission  is 
proposing  for  comment  Rule  15g-2, 
which  would  require  broker-dealers  to 
distribute  to  customers,  prior  to  a 
transaction  in  penny  stocks,  a  brief, 
standardized  document  that  identifies 
certain  of  the  risks  of  investing  in  low- 
priced  securities  and  explains  basic 
concepts  associated  with  the  market  for 
penny  stocks.  The  proposed  rule  would 
make  it  unlawful  for  a  broker  or  dealer 
to  effect  a  transaction  with  or  for  the 
account  of  a  customer  unless  the 
disclosure  document  has  been  furnished 
previously  to  the  customer. 

In  practice,  the  broker-dealer 
probably  would  send  the  disclosure 
document  to  a  potential  customer 
through  the  mail  after  preliminary 
telephone  contact;  however,  the 
document  also  could  be  provided  to  a 
potential  investor  in  the  course  of  a 
meeting,  before  the  investor  agrees  to 
the  penny  stock  tirade.  In  any  event,  a 
broker-dealer  would  be  obligated  to 
ensure  that  each  customer  has  received 
the  document  before  effecting  the  first 
transaction  in  penny  stocks  with  the 
customer.  '** 


connection  with  the  hot  issues  markets.  However, 
the  extent  to  which  disclosure  documents  are  made 
available  to  investors  and  are  considered  by  them 
in  connection  with  the  purchase  of  securities  is  an 
area  of  continuing  concern."  Id.  at  45). 

'"Some  quotations  are  available  in  the  pink 
sheets  or  the  OTC  Bulletin  Board. 

'"  As  descritied  in  section  m.H.,  "effecting"  in 
this  context  means  at  the  time  of  agreement,  oral  or 
otherwise,  to  the  terms  of  the  transaction. 
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The  achial  text  of  the  document  is  set 
forth  in  a  schedule  to  the  rule.  Schedule 
15G.  entitled  the  "Penny  Stock 
Disclosure  Document."  The  document 
presents  information  required  by  each  of 
the  categories  set  forth  in  section 
15(g)(2)  of  the  Exchange  Act.  The 
document  is  designed  to  be  brief  and  to 
catch  the  attention  of  readers  by 
highlighting  issues  that  demand  investor 
caution  and  by  explaining  in  short, 
simple  paragraphs  the  nature  of  the 
market  and  the  risks  involved.  The 
schedule  also  contains  specific 
instructions,  as  detailed  below,  for 
reproduction  by  individual  broker- 
dealers. 

The  document  is  divided  into  three 
parts  The  first  part  ("Risk  Disclosure 
Section")  informs  investors  that  all  of 
the  disclosures  made  in  the  document 
are  required  by  the  Commission; 
provides  a  non-technical  definition  of 
"penny  stock,"  based  on  the  definition 
provided  in  section  3(a)(51)  of  the  Act 
and  proposed  Rule  3a51-l;  and 
identifies  certain  of  the  risks  of  investing 
in  penny  stocks. '"The  Risk  Disclosure 
Section  cautions  against  making  a 
hurried  investment  decision  and 
discusses  the  often  speculative  nature  of 
penny  stocks,  the  potential  for 
significant  losses,  and  the  possibility 
that  an  issuer  promoted  in  this  market 
may  have  few  assets  and  few  prospects 
for  business  success.  These  cautionary 
comments  were  derived  from  earlier 
Commission  materials  concerning  penny 
stocks,'^ and  from  the  previous 
suggestions  of  individuals  and 
organizations.  '*^ 


'"Pursuant  to  sections  15(g)(2)  (A)  and  (E)  of  the 
Exchange  Act. 

'"See.  e.g.,  U.S.  Securities  and  Exchange 
Commissioa  The  New  Penny  Stock  Cold  Calling 
Rule,  /nformation  for  Investors  (Dec  1989).  Penny 
Stock  Telephone  Fraud.  Information  for  Investors 
(June  1989).  and  Beware  of  Penny  Stock  Fraud! 
Information  for  Investors  (Nov.  1988)  (collectively, 
"Penny  Stock  Brochures"].  These  brochures  have 
been  made  available  to  investors  through  various 
means.  Unlike  the  proposed  risk  disclosure 
document  these  documents  are  not  required  to  be 
distributed  to  customers  before  investing  in  penny 
stocks.  See  elso,  remarks  of  David  S.  Ruder, 
Chairman,  U.S.  Securities  and  Exchange 
Commission.  Before  the  Twenty -First  Aiwual  Rocky 
Mountain  Stale-Federal-Provincial  Securities 
Conference.  Denver.  Colorado.  Penny  Stock 
Manipulation  and  the  Small  Investor.  14-15 
(October  21, 1988)  ( "Ruder  Remarks"):  and  1983 
Hearing  at  30-32  (statement  of  )ohn  Shad, 
Chairman,  and  John  Fedders,  Director  of  the 
Division  of  Enforcement,  Securities  and  Exchange 
Commission). 

'"See.  e.g..  NASAA  Report  at  8&-83.  and  1989 
Hearings  at  136-37  (statement  of  John  Baldwia 
President.  NASAA).  In  Congressional  testimony  and 
its  report,  NASAA  called  for  a  risk  disclosure 
document  that  contained  at  least  the  following:  "an 
explanation  that  investment  in  penny  slocks  entails 
a  high  level  of  risk  and  that  such  investment  should 
not  be  undertaken  by  any  investor  who  is 


Pursuant  to  paragraph  15(g)(2)(D)  of 
the  Act,  the  Risk  Disclosure  part  of  the 
document  also  will  provide  a  toll-free 
telephone  number  operated  by  the 
NASD,  so  that  investors  can  obtain 
information  about  the  background  and 
disciphnary  history  of  the  broker- 
dealers  with  whom  they  are  dealing.'*' 
The  NASD  is  in  the  process  of 
establishing  the  toll-free  number,  in 
accordance  with  the  terms  of  the 
Section  509  of  the  Penny  Stock  Act. 

Finally,  included  in  the  first  part  of  the 
document  is  a  statement  that  the 
Commission  has  not  approved  or 
disapproved  the  securities  being  sold  or 
offered  for  sale,  and  has  not  passed 
upon  the  fairness  or  merits  of  the 
transaction  or  the  accuracy  or  adequacy 


imprepared  to  accept  the  possible  loss  of  all 
invested  capital;  a  description  of  the  risk  factors 
unique  lo  penny  stocks  in  both  initial  pubhc 
offering!'  and  secondary  trading:  an  explanation 
that  when  there  are  not  at  least  three  independent 
market  makers  for  a  stock,  no  reliable  market 
exists:  and  a  brief  clear  description  of  the  'bid'  and 
ask'  method  of  market  maker  quotes  for  penny 
stocks  and  an  explanation  thai  price  information  on 
the  penny  slock  may  be  available  only  through  the 
brokers  who  are  market  makers  in  the  stock." 
NASAA  also  suggested,  inter  alia,  that  broker- 
dealers  be  required  lo  disclose  their  di8ciplinar>' 
history  before  opening  a  customer  account.  NASAA 
noted  tha!  such  risk  disclosure  would  be  in  line  with 
the  type  of  disclosure  required  for  options  trading. 
See  Options  Clearing  Corporation.  Characteristics 
and  Risks  of  Standardised  Options  (1987). 

See  also,  comment  letters  on  proposed  Rule  15c2- 
6,  including  letter  from  Robert  Abrams.  Attorney 
General  State  of  New  York,  lo  Jonathan  Kate  (May 
18. 1989)  (presenting  specific  suggestions  for  risk 
disclosures):  letter  from  Robert  M.  Lam.  Chairman. 
Pennsylvania  Securities  Commission,  to  Jonathan 
Katz  (April  19, 1989):  letter  from  James  H.  Cheek  UI 
and  Sam  Scott  Miller,  on  behalf  of  the  American  Bar 
Associatioa  Section  on  Corporation.  Banking  and 
Business  Law.  to  Jonathan  Kate  (April  25. 1989) 
(calling  for  a  standardized  booklet  describing  pink 
sheet  securities):  letter  from  Hugh  H.  Makens. 
Warner,  Norcross  h  Judd.  to  Jonathan  Kate  (April 
12. 1989J  (calling  for  a  standardized  disclosure 
document  similar  to  the  booklet  available  for 
options);  letter  from  King  Ranier.  on  behalf  of 
Beaconsfield  Securities,  Inc..  to  Lynn  Nellius. 
Corporate  Secretary.  NASD  (March  7, 1989)  (arguing 
that  customers  should  sign  a  letter  acknowledging 
awareness  of  certain  risks  associated  with  investing 
in  penny  stock).  "These  letters  are  included  in 
Commission  File  No.  S7-3-68. 

See  also.  1990  Hearing  at  129-30  (statement  of 
Dee  Benson.  U.S.  Attorney.  Utah);  1989  Hearings  al 
43-45  (statement  of  Laurie  Skillman.  Securities 
Administrator.  Oregon  Department  of  Insurance  and 
Finance);  and  1983  Hearing  al  4»-49  (statement  of 
Senator  Alfonse  DAmalo). 

'"In  addition  lo  the  requirements  under  the  new 
section  15fg)(2)(D)  of  the  Exchange  Act  Section  509 
of  the  Penny  Stock  Acl  amends  section  ISA  of  the 
Exchange  Act  by  requiring  the  NASD,  within  a  year, 
lo  "'establish  and  maintain  a  toll-free  telephone 
hsting  to  receive  inouiries  regarding  disciplinary- 
actions  involving  its  members  and  their  associated 
persons."'  Also  pursuant  to  this  section  the  NASD 
must  respond  promptly  lo  such  requests  in  wriling 
and  may  charge  persons  other  than  individual 
investors  reasonable  fees  for  the  written  responses. 
The  statute  slates,  however,  thai  the  NASD  will  nol 
have  liability  to  any  person  for  actions  taken  or 
omitted  in  good  faith  under  this  provision  of  the  Act 


of  the  information  contained  in  any 
prospectus  or  provided  by  a  broker- 
dealer.  "• 

The  second  part  of  the  document  (the 
"Customer  Rights  Section")  informs 
investors  about  their  rights  under  the 
new  penny  stock  rules,  and  explains  in  a 
non-technical  manner  the  broker- 
dealer's  duties,  including  the  particular 
disclosures  that  must  be  made  to  them 
under  each  of  the  new  permy  stock 
rules.'*" The  Customer  Rights  Section 
also  informs  the  customer  of  the  timing 
requirements  for  the  disclos-ares  to  them 
under  the  proposed  rules. 

In  addition,  the  Customer  Rights 
Section  discusses  remedies  available  to 
customers  who  have  been  sold  penny 
stocks  in  an  unfair  manner  or  in 
violation  of  the  federal  securities  laws. 
The  paragraph  informs  customers  in  a 
general  way  of  their  potential  rights 
under  section  29(b)  of  the  Exchange  Act. 
as  amended  by  the  Penny  Stock  Reform 
Act,  which  may  allow  a  rescission  of  the 
purchase  contract  for  broker-dealer 
transactions  in  violation,  inter  alia,  of 
the  rules  under  new  section  15(g)  of  the 
Exchange  Act.  It  informs  customers  of 
the  availability  of  private  litigation  if 
they  believe  they  have  been  defrauded 
or  their  rights  otherwise  have  been 
violated,  and  the  use  of  arbitration 
procedures,  if  such  an  agreement  has 
been  signed.  It  informs  investors  that 
they  also  can  report  their  grievances  to 
regulatory  authorities,  including  the 
Commission,  the  NASD,  and  their  state 
securities  administiator. 

The  third  part  of  the  document 
("Market  Information  Section")  provides 
consumers  with  basic,  topical 
information  about  the  market  for  low- 
priced  securities. '"  It  begins  with  a 
general  description  of  the  non-NASDAQ 
market  and  an  explanation  of  important 
concepts  associated  with  that  market, 
such  as  the  role  of  brokers  and  dealers, 
the  tendency  of  investors  to  rely  heavily 
on  a  broker-dealer  for  information  about 
low-priced  securities,  and  the 
importance  of  learning  about  both  the 
broker-dealer  and  the  security  before 
making  a  purchase  of  penny  stocks.  The 
next  section  describes  the  dealer  market 


"•  Pursuant  lo  section  15(g)(2)(F)  of  the  Exchange 
Act.  This  proposed  statement  it  similar  to  notices 
required  by  Rule  13e-3  under  the  Exchange  Acl  (17 
CFR  240.13e-3(e)(3)iM)  (A)  and  IB)],  Item  431  of 
Regulation  C  under  the  Secunlies  Act  (17  CFR 
230.4ei(b)(l)).  and  Item  501  of  Regulation  S-K  under 
the  Securities  Act  (17  CFR  229  5m(c)|5)).  See  also. 
e.g..  Regulation  A.  17  CFR  230.610a  Item  1.  pan  (e). 
and  Division  I.  Item  2.  of  Schedules  A  B.  C  and  D  to 
Regulation  B.  17  CFR  230.300-346. 

'^See  sections  I5(g);2)  (B)  and  (E)  of  the 
Exchange  Act 

'"  This  section  reflects  sections  15(g)(2)  (C)  and 
(E)  of  the  Exchange  Act. 
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and  explains  the  concept  of  market 
domination.  It  also  warns  of  the  risks 
associated  with  a  dominated  market, 
such  as  arbitrary  and  non-competitive 
pricing  of  securities  and  the  inability  to 
resell  securities  purchased  under  such 
conditions. 

The  subsequent  paragraphs  of  the 
section  describe  the  function  and 
significance  of  dealer  mark-ups  and 
mark-downs,  bid  and  offer  prices,  the 
spread  between  the  bid  and  offer  prices, 
and  initial  public  offerings.'""  Unlike 
the  market  descriptions  in  the  Consumer 
Rights  Section,  which  are  geared  to  the 
particular  penny  stock  rule  being 
proposed,  the  explanations  in  this 
section  are  of  general  application  and 
are  designed  to  provide  basic  guidance 
for  the  least  sophisticated  of  investors. 
For  this  reason,  each  paragraph  also 
provides  warnings  about  how  a  market 
function  may  be  abused  and  result  in 
investor  losses. 

Finally,  the  document  provides  the 
address  and  telephone  number  of  the 
Consumer  Services  Office  of  the 
Commission  and  the  headquarters  of  the 
NASD,  both  of  which  can  provide 
consumers  with  further  information 
about  penny  stocks,  or  direct  them  to 
other  offices  within  the  Commission  or 
the  N.'\SD  that  may  provide  more 
particular  guidance. 

In  addition  to  the  actual  disclosure 
document.  Schedule  15G  contains  a 
detailed  set  of  instructions  for 
reproduction  of  the  document  by  the 
broker-dealer.  The  instructions  set  forth, 
for  example,  the  criteria  for  type  size 
and  type-face,  so  that  the  document 
reproduced  will  be  uniform  among 
broker-dealers,  and  so  that  the  type  will 
be  sufficiently  large  to  be  legible  to  the 
average  reader. '"Because  the 
disclosure  document  is  in  standardized 
language,  the  schedule  can  be 
reproduced  by  photographic  copying,  so 
long  as  the  copy  is  clear,  complete,  and 
meets  the  minimum  type  size 
requirements  set  forth  for  a  printed 
reproduction.  In  addition,  the 
instructions  prohibit  the  broker-dealer 
from  adding  to,  omitting,  or  altering  the 
language  or  format  of  the  disclosure 
document  in  any  way  and  prohibit  the 


"*  In  addition  to  tbe  requireaentt  of  ■ection* 
15(gl(2|  |C|  and  (E)  of  ti>e  Exchange  Act.  Mction 
15|g)UI(Al  requirei  discuuion  in  the  ducLosure 
document  of  the  mks  of  uiveiting  m  penny  slocks 
dunng  their  initi*!  public  offerings. 

'"The  fonU  reqmred  by  the  Schedule  are 
consistent  with  those  used  for  other  docsmectt 
required  to  be  produced  under  the  Secimties  Act 
and  Exchange  Act.  See,  e^.  the  pnnting 
instructions  set  forth  in  RegHlation  S-K  under  the 
Secuntii  s  Act.  17  CFR  229.5<r!(c)(5).  and  Rule  13e-3 
under  the  Exchange  Act.  17  CFR  24ai3e-3(e)(3Hii) 
(A)  and  (B). 


broker-dealer  from  charging  customers  a 
fee  for  receipt  of  the  document 

2.  Request  for  Comment 

The  purpose  of  the  proposed  rule  is  to 
provide  potential  investors  with 
information  about  the  market  for  and 
risks  of  investing  in  low-priced,  non- 
NASDAQ,  over-the-counter  securities, 
as  well  as  information  concerning  the 
specific  low-priced  security  being 
recommended  or  sold  to  a  person  who 
intends  to  purchase  or  sell  a  penny 
stock.  The  Commission  hereby  soUcits 
comments  on  the  proposed  rule  and.  in 
particular,  whether  the  language  of 
Schedule  G  accurately  and  concisely 
communicates  the  information  required 
by  the  Act. 

E.  Rule  15g-3:  Broker-dealer  Disclosure 
of  Quotations  and  Other  Information 
Relating  to  the  Penny  Stock  Market 

1.  Background 

Paragraphs  15(g)(3)(A)  (i)  and  (ii)  of 
the  Exchange  Act  require  the 
Commission  to  adopt  rules  requiring  a 
broker-dealer  to  disclose  to  each  of  its 
customers,  prior  to  effecting  any 
transaction  in,  and  at  the  time  of 
confirming  any  transaction  with  respect 
to  any  penny  stock,  the  bid  and  ask 
prices  for  such  penny  stock,  and  the 
number  of  shares  to  which  such  bid  and 
ask  prices  apply.  If  this  information  is 
not  available,  the  broker-dealer  must 
disclose  other  comparable  information 
relating  to  the  depth  and  liquidity  of  the 
market  for  the  stock.  The  Exchange  Act 
also  gives  the  Commission  authority  to 
define  the  nature  and  parameters  of  the 
bid-offer  disclosures.'*^  In  accordance 
with  the  statutory  mandate,  and  in  light 
of  the  specific  interpretive  guidance 
provided  by  the  legislative  history  of  the 
provision.'**  the  Commission  is 
proposing  Rule  15g-3.  This  rule  would 
require  broker-dealers  to  disclose  to 
customers,  in  the  time-frames  discussed 
above,  quotations  derived  from 
interdealer  bid  and  offer  prices,  based 
on  the  capacity  in  which  a  given  sale  or 
purchase  is  being  effected,  i.e.,  as 
principal,  agent,  or  riskless  principal. 

Such  disclosures  would  give 
customers  a  better  understanding  of  the 
market  in  penny  stocks,  particularly  the 
fair  value  of  the  stock,  whether  the 
market  for  the  stock  is  active  or 
inactive,  and  whether  they  will  be  able 
to  have  their  orders  executed  in  a  timely 


manner.  Moreover,  investors  %vill  clearly 
see  the  bid  and  offer  side  of  the  market 
in  the  stock.  Such  information  should 
contribute  significantly  to  the  mix  of 
material  information  that  an  investor 
needs  in  determining  whether  a 
particular  investment  is  worthwhile. 

In  adopting  the  bid-ask  provisions  of 
the  Penny  Stock  Act,  the  Committee 
expressed  concern  that,  despite  required 
disclosure  of  bid-offer  information, 
investors  still  might  not  be  informed  of 
the  true  prevailing  market  price  for  a 
penny  stock.  The  House  Report  stated: 

While  the  Committee  believes  that  the 
disclosure  of  bid  and  ask  quotations  to 
customers  will  provide  an  additional  source 
of  useful  information  for  customers  to  assess 
the  relative  merits  of  a  particular  investment, 
the  Committee  notes  that  quotations  for  such 
securities  frequently  are  the  subject  of 
negotiation  and  may  not  accurately  reflect 
the  actual  price  a  customer  would  pay  or 
receive  for  the  securities;  in  other  words,  they 
may  not  reflect  accurately  the  "prevailing 
market  price."'*' 

Even  prior  to  the  Penny  Stock  Act, 
there  was  widespread  testimony  about 
abuses  in  the  dissemination  of  bid-offer 
prices  by  penny  stock  dealers.'" 


'"In  this  respect  paragraph  13(g)(3)(A)(i1  of  the 
Exchange  Act  states  that  the  broker-dealer 
disclosures  must  take  piece  "in  accordance  with 
such  procedures  and  methods  as  the  Commission 
may  require  consistent  with  the  public  interest  and 
the  protection  of  investors." 

'"  See  House  Report  at  29-30. 


'"  Id.  at  29.  See  also.  ez.  Charles  Hughes  *  Co., 
Inc.  V.  SEC.  139  F.2d  434  (2d  Cir.).  cert,  denied.  321 
U.S.  786  (1943)  (a  t>roker-dealer's  obligation  to  deal 
fairly  with  its  customers  includes  an  implied 
representation  that  the  price  charged  bears  a 
reasonable  relationship  to  the  prevailing  market 
price);  In  re  Trost »  Co..  12  S.E.C.  531,  535  (1942) 
(broker-dealer  charging  "unreasonable  prices"  in 
individual  transactions  as  a  basis  for  fraud):  and 
Hyan  v  SEC.  Sec.  Reg.  &  L  Rep.  (BNA)  No.  28. 1273 
(July  1. 1983)  (9th  Cir.  1963),  afTg,  In  re  fames  E. 
Ryan,  47  S.E.C.  759  (1<W2),  (broker-dealer  pricmg 
that  is  "substantially  difterent"  from  the  prevailing 
market  price,  without  disclosure  of  such,  as  a  basis 
for  fraud  under  Section  10(b)  of  the  Exchange  Act). 
For  a  discussion  of  the  determination  of  prevailing 
market  price,  see  the  section  of  this  Release 
pertaining  to  proposed  Rule  15g-4  (broker-dealer 
compensation). 

"•  See.  e.g..  NASAA  Report  at  25  ("In  the  wake 
of  the  creation  of  the  NASDAQ  system  in  1971. 
pnce  information  on  many  OTC  stocks  now  appears 
in  all  major  newspapers,  allowing  investors  to  track 
bid  and  ask  quotations.  However,  this  same 
information  is  almost  entirely  unavailable  for  pink 
slieel  penny  stocks,  leaving  the  unwary  investor  at 
the  mercy  of  whatever  quotes  are  supplied  by  the 
broker-dealer,  who  •  •  •  may  be  the  only  market 
maker  trading  in  the  stock.").  TTie  Report  also 
states,  "Manipulation  of  the  spread  between  bid 
and  ask  prices  also  is  commonplace  in  the  penny 
stock  market.  Brokers  often  refuse  to  trade  at  the 
prices  quoted  in  the  pink  sheets.  Spreads  often  are 
extremely  wide  and  appear  to  have  little  relation  to 
rational  factors,  such  as  supply  and  demand,  cost 
and  the  level  of  risk.  A  number  of  instances  have 
been  reported  in  which  customers  of  the  same 
branch  office  have  been  provided  over  a  matter  of 
minutes  and  hours  substantially  different  spread 
quotations."  Id.  at  39.  See  also,  Statement  of  )oseph 
Goldstein,  mentioning  as  a  problem  in  the  penny 
stock  market  "grossly  inflated  price  spreads  and 
sales  prices  that  iiKlude  undisclosed  excessive 
mark-ups."  and  "the  dumping  of  secunties  at 
inflated  prices  by  the  promoters  or  brokers  who 
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Individuals  and  organizations  also  urged 
Congress  and  the  Commission  to  adopt 
provisions  requiring  broker-dealer 
disclosure  of  fair  and  accurate  bid-ask 
quotations.*'^  The  Commission  seeks  to 
address  these  concerns  by  proposing  a 
rule  that  would  require  a  broker-dealer 
to  disclose  its  bid  or  offer  quotations 
when  validated  by  current  interdealer 
purchases  or  sales  at  those  quotations.  If 
the  quotations  caimot  be  validated  in 
this  manner,  the  broker-dealer  must 
disclose  that  there  have  not  been 
interdealer  purchases  or  sales  of  the 
penny  stock  at  the  quotation  prices  with 
any  consistency  in  recent  days. 
Moreover,  the  broker-dealer  must 
disclose  the  actual  prices  at  which  the 
broker  or  dealer  itself  had  purchased  the 
security  from,  or  sold  the  security  to, 
another  dealer. 

2,  Summary  of  Proposed  Rule  15g-3 

For  the  reasons  outlined  above, 
paragraph  (a)  of  proposed  Rule  15g-3 
states  that  it  shall  be  unlawful  for  a 
broker  or  a  dealer  to  effect  a  transaction 
in  any  penny  stock  with  or  for  the 
account  of  a  customer  unless  such 
broker  or  dealer  discloses  to  such 
customer,  in  the  time  periods  and 
manner  provided  by  the  Rule,  the 
following  information.  For  transactions 
effected  with  or  for  the  account  of  a 
customer  on  a  principal  basis, 
paragraphs  (a)(1)  (!)  and  (ii)  require  a 
dealer  to  disclose  its  own  bid  and  offer 
prices  if,  during  the  previous  five  days, 
the  dealer  consistently  has  effected 
bona  fide  sales  to,  in  the  case  of  an  offer 
quotation,  or  purchases  from,  in  the  case 


then  move  on  to  the  next  manipulation  as  stock 
prices  collapse."  1989  Hearings  at  51.  See  also 
statement  of  Laurie  Skillman.  Secur:tiP6 
Administrator,  Oregon,  before  &.:■  same 
subcommittee,  id.  at  45,  ("The  airrent  system  of 
weekly  'pink  sheets'  listing  of  bid  and  ask  pnces 
allows  for  abuse.  There  is  no  regulatory  mechanism 
set  up  *  *  •  to  easily  make  a  determination  about 
the  fair  market  value  of  a  stock  because  the 
information  is  not  provided  instantaneously  The 
spread  between  the  bid  and  ask  pric*  is  a  key  to 
market  manipulation,  [sicj  however,  this 
information  is  difficult  and  cumbersome  to 
obtain.");  1990  Hearing  at  123-25  (statement  of  Dee 
Benson.  U.S.  Attorney,  Utah)  (discussing  the  manner 
in  which  bid-offer  prices  are  manipulated  upward 
through  trading  in  nominee  accounts);  and  House 
Report  at  20. 

'"  See.  e.g..  NASAA  Report  at  82  and  statemenls 
of  John  C.  Baldwin.  President  NASA.A.  1988 
Hearings  at  136,  and  Suf>an  Bryant.  President. 
NASAA.  1990  Hearing  at  100-101:  letter  from  Robert 
Lam.  Chairman.  Pennsylvania  Securities 
Commissioo.  to  Jonathan  Kalz.  Secretary'.  SEC 
(April  19. 1980);  letter  from  Hugh  H.  Makens. 
Warner,  Norcrosa  k  |udd.  to  |onathan  Katz  (April 
12. 1989):  and  submission  from  Dennis  Palkon.  Ph.D.. 
Associate  Professor.  Florida  Atlantic  University,  to 
Jonathan  Katz  (April  3, 1989).  See  also  1088 
Hearings  at  110  (statement  of  Lorenzo  Formalo. 
convicted  for  involvement  in  penny  stock  schemes 
backed  by  organized  crime,  endorsing  better  bid-ask 
disclosures'. 


of  a  bid  quotation,  other  dealers  at  its 
respective  bid  or  offer  price  at  the  time 
of  those  transactions.  In  addition,  the 
dealer  must  reasonably  beheve  in  good 
faith  at  the  time  of  the  transaction  with 
the  customer  that  its  respective  bid  or 
offer  price  accurately  reflects  the  price 
at  which  it  is  willing  to  sell  to  or  buy 
from  other  dealers. 

Where  the  dealer's  owti  bid  and  offer 
prices  differ  from  its  interdealer 
transaction  prices  over  the  previous  five 
days,  paragraph  (a)(l)(iii)  requires  the 
dealer  to  disclose  that  it  has  not 
consistently  effected  interdealer 
purchases  or  sales  of  the  penny  slock  at 
its  bid  or  offer  price.  The  dealer  also 
must  disclose  to  the  customer  the  price 
at  which  it  last  purchased  the  penny 
stock  from,  or  sold  the  peimy  stock  to, 
respectively,  another  dealer  in  a  bona 
fide  transaction. 

In  order  for  a  broker-dealer  to  use  its 
own  quotations  under  the  proposed  rule, 
the  broker-dealer  must  have  effected 
interdealer  purchases  or  sales 
consistently  at  the  quoted  price  over  the 
previous  five-day  period.  The  broker- 
dealer  would  be  responsible  for  showing 
that  at  least  seventy-five  percent  of  its 
bona  fide  interdealer  purchase  or  sales 
transactions  over  the  previous  five  days 
had  been  effected  at  the  respective  bid 
or  offer  quotations;  otherwise,  the 
broker-dealer  must  make  the  disclosures 
required  by  paragraph  [a)(l)(iii)  of  the 
proposed  rule. 

Moreover,  in  reviewing  the  quotations 
disseminated  by  dealers  under  the  rule, 
the  Commission  would  consider 
carefully  the  nature  of  the  interdealer 
transactions  used  by  a  dealer  to  validate 
its  bid  and  offer  quotations  to  a 
customer,  to  determine  whether  the 
interdealer  transactions  are  bona  fide. 
The  Commission  believes  it  is  necessar}' 
to  monitor  the  legitimacy  of  such 
interdealer  transactions  beca'ase  of  its 
experience  with  patterns  of  pre- 
arranged or  otherwise  artificial  trading 
in  the  penny  stock  market. 

When  operating  under  paragraph 
(a)(l)(iii)  of  the  proposed  rule,  the  dealer 
must  present,  in  a  clear  manner,  the 
required  disclosures  regarding  its  last 
transactions  and  its  lack  of  interdealer 
activity.  The  Commission  believes  that 
under  such  circumstances  it  generally 
would  be  misleading  to  customers  for 
dealers  to  provide,  in  addition,  their 
own  purported  market  quotations.  If  the 
dealer  nonetheless  chooses  to  provide 
additional  quotations,  such  quotations 
must  be  bona  fide,  and  the  dealer  must 
communicate  clearly  the  nature  of  those 


quotations,  without  rendering  the 
required  disclosures  ineffectual.*** 

In  the  case  of  a  sole  market  maker  in 
a  penny  stock,  the  terms  of  paragraphs 
(a)(1)  (i)  and  (ii)  would  apply  to 
disclosure  of  the  market  maker's 
quotations,  so  that  the  quotations 
provided  to  the  customer  would  be 
based  on  a  minimum  level  of  market 
activity.  In  other  instances  where  a 
dealer  has  not  effected  transactions 
consistently  with  other  dealers  over  a 
five-day  period,  as,  for  example,  in  the 
first  few  days  of  an  initial  pubhc 
offering,  a  dealer  would  be  required  to 
use  paragraph  (a)(l)(iii)  of  the  proposed 
rule,  and  disclose  to  the  customer  that  it 
has  not  effected  previous,  consistent 
interdealer  purchases  or  sales.  In  the 
case  of  an  initial  public  offering,  the 
broker-dealer  can,  of  course,  explain  . 
that  no  trading  market  existed  prior  to 
the  offering.  Tliis  information  should 
indicate  to  the  customer  that  the  market 
for  the  securities  is  inactive  or  untested, 
in  that  an  interdealer  market  has  not  yet 
been  established  for  the  securities. 

With  respect  to  transactions  effected 
by  a  broker  on  an  agency  basis,  or  by  a 
broker-dealer  on  a  riskless  principal 
basis,  paragraph  (a)(2)  of  the  proposed 
Rule  requires  a  broker-dealer  to  disclose 
the  best  independent  interdealer  bid  and 
offer  prices  for  the  penny  stock  that  the 
broker-dealer  obtains  through 
reasonable  diligence.  The  Commission 
believes  the. I  ihe    reasonable  diligence" 
test  would  require  the  broker-dealer 
acting  as  agent  or  riskless  principal,  at  a 
minimum,  to  follow  standards  set  forth 
by  the  NASD,  and  generally  accepted  as 
industrv'  practice,  by  presenting  to  the 
customer  the  best  of  three  quotations 
obtained  from  independent  dealers  in 
the  security.*" 


"'  When  making  such  additional  quotations 
under  paragraph  (a|(l)iiii)  uf  the  proposed  rule,  the 
dealer  must  at  a  minimum,  cotnmunicate  clearly  to 
the  customer  that  the  dealer  has  rot  consistently 
effected  such  interdealer  purchases  or  sales  at  its 
bid  or  offer  for  the  itnmber  of  shares  to  which  the 
bid  and  offer  apply  and  that  the  dealer's  quotations 
under  these  conditions  are  potentially  unreliable. 

"•  These  standards  are  consistent  with  a  broker- 
dealer's  obligations  under  the  "shingle  theory." 
particularly  its  obligation  to  obtain  best  execution 
for  its  customers'  orders.  See.  e.g..  N.  Wolfson.  R. 
Phillips  &  T  Russo.  Regulation  of  Broken:.  Dealers 
and  Secuntjps  Ma.-kets.  210  at  2-51  (1977); 
Secunties  Exchange  Act  Reiease  No.  13662  (June  23. 
197^).  42  FR  33520:  and  L  Loss,  Fundamentals  of 
Securiues  Regulation  82fi  12d  ed.  1.968).  In  addition. 
ci  17  CFR  24ailAcl-2(aK15),  defining  "best  bid" 
and  "best  offer"  for  quotations  ;n  a  reported 
security  See  also  Interpretation  of  the  Board  of 
Governors.  NASD  Manual  iCCHj  12151  03 
(regarding  the  obligation  of  members  to  obtam 
dealer  quotations  in  connecaon  wiih  tne  execution 
of  orders  in  non-NASDAQ  OTC  s«:ur:iie») 
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Finally,  paragraph  (a](3)  of  the 
proposed  Rule  requires  broker-dealers 
to  disclose  the  number  of  shares  to 
which  the  bid  and  offer  prices  apply. 
This  provision  is  consistent  with 
paragraph  15(g](3](A)(ii]  of  the  Exchange 
Act.  In  accordance  with  industry 
practice,  the  disclosure  of  shares  would 
be  in  terms  of  round  lots  (typically, 
groups  of  one-hundred  shares). 
However,  the  broker-dealer  must  take 
care  in  conversations  with  the  customer 
not  to  let  the  size  of  the  nominal 
quotation  [e.g.,  a  quotation  for  one- 
hundred  shares]  mislead  the  customer 
with  respect  to  that  customer's  actual 
cost  in  a  transaction  when  the  number 
of  shares  being  purchased  or  sold  differs 
from  the  volume  to  which  the  quotation 
pertains.'*" 

3.  Request  for  Comment 

The  purpose  of  the  Proposed  Rule  is  to 
provide  investors  with  bid  and  offer 
prices  of  penny  stocks  based  on  bona 
fide  interdealer  purchases  and  sales. 
Such  disclosures  are  intended  to  display 
the  prevailing  market  prices  for  a 
security  and  to  discourage  arbitrary  or 
unfair  pricing  by  dealers.  The 
Commission  hereby  sohcits  comments 
on  the  proposed  rule,  both  in  terms  of  its 
value  to  investors  and  its  potential 
operational  ramifications  for  broker- 
dealers.  The  Commission  in  particular 
requests  comments  on  the  adequacy  and 
appropriateness  of  paragraph  (a)(l)(iv) 
of  the  proposed  rule,  which  states  that 
"consistently"  shall  constitute  at  least 
seventy-five  percent  of  a  dealer's 
purchase  or  sales  transactions  during 
the  previous  five-day  period. 

F.  Rule  15g-4:  Compensation  of  Brokers 
or  Dealers 

1.  Introduction 

The  Penny  Stock  Act  requires  the 
Commission  to  adopt  a  rule  requiring 
disclosure  of  broker-dealer 
compensation  both  prior  to  effecting  any 
transaction  in,  and  at  the  time  of 
confirming  any  transaction  with  respect 
to,  any  penny  stock. '^'  Congress  was 


■*<*  In  this  context,  tiie  Commission  believes  that 
the  anti-fraud  proviaions  of  the  federal  securities 
laws  would  prohibit  the  dealer  from  providing  a 
quotation  for  a  round  lot  of  shares  without  further 
explanation  if  the  broker-dealer  is  aware  that  this 
quotation  in  fact  misleads  the  customer  with  respect 
to  the  value  actually  paid  or  received  by  the 
customer  In  a  transaction  t«sulting  from  such  a 
quotation. 

'"Section  15(g)(3)(A)  reads,  in  relevant  part:  "(3) 
Commission  Rules  Relating  to  Disclosure. — The 
Commission  shall  adopt  rules  setting  forth 
additional  standards  for  the  disclosure  by  brokers 
and  dealer*  to  customers  of  information  concerning 
transactions  in  peimy  stocks.  Such  rules — (A)  shall 
require  broker*  and  dealers  to  disclose  to  each 
customer,  prior  to  effecting  any  iranaaction  in.  and 


concerned  that  customers  in  the  penny 
stock  market  have  httle  notion  of  the 
often  high  compensation  that  broker- 
dealers  obtain  in  penny  stock 
transactions. '"Broker-dealers  are  not 
currently  required  to  disclose  their 
compensation  in  penny  stock 
transactions  except  in  agency  and 
"riskless  principal"  trades,  '**  whereas 
the  penny  stock  market  is  primarily  a 
dealer  market. 

Large,  undisclosed  mark-ups  and 
mark-downs  '"  have  been  a  particular 
problem  in  the  penny  stock  market.  '** 
This  market  is  often  dominated  by  a 
single  dealer  or  market  maker  and  is 
thus  characterized  by  the  absence  of 
liquidity  or  price  competition.'** The 
potential  for  large  mark-ups  and  mark- 
downs  for  penny  stock  dealers  has  given 
rise  to  the  related  problems  of  high 
pressure  sales  practices,  market 
manipulation,  and  other  forms  of 
fraudulent  conduct.'*'  In  the  Penny 


at  the  time  of  conTirming  any  transaction  with 
respect  to  any  penny  stock,  in  accordance  «ath  such 
procedures  and  methods  as  the  Commission  may 
require  consistent  with  the  public  interest  and  the 
protection  of  investors  '  '  *  the  amount  and  a 
description  of  any  compensation  that  the  broker  or 
dealer  and  the  associated  person  thereof  will 
receive  or  has  received  in  connection  with  such 
transaction."  15  U.S.C  78o(g)(3)(A). 

'"The  House  Report  on  the  Penny  Stock  Act 
stated,  in  relevant  part:  "Penny  stock  schemes 
usually  include  undisclosed  excessive  markups 
(essentially,  the  difference  between  the  prevailing 
market  price  and  the  sale  price  to  the  customer)  of 
as  much  as  1000  percent,  instead  of  making  money 
on  commissions  as  full-service  brokerages  do, 
penny  stock  firms  make  substantial  profit  on  the 
markups  they  charge.  For  example,  a  full-service 
brokerage  might  expect  to  make  an  $85  commission 
on  a  S4.Q00  sale.  By  comparison,  a  penny  stock 
dealer  may  buy  20.000  shares  of  a  stock  for  S2.000. 
sell  it  for  $3,000  (a  50  percent  markup),  and  make 
n.OOO  profit."  House  Report  12. 

'"See  paragraphs  (a)(7)(ii)  and  (a)(8)(i)(A)  of  the 
Commission's  Rule  lOb-10  under  the  Exchange  Act. 
See  discussion  infra. 

'**  When  a  dealer  as  principal  sells  a  security  to  a 
customer,  it  will  include,  as  compensation,  a  mark- 
up over  the  prevailing  market  pnce.  Similarly,  when 
a  dealer  purchases  a  security  from  a  customer,  it 
will  calculate  a  mark-down  from  the  prevailing 
market  price  and  effect  the  transaction  at  that  lower 
pnce.  In  this  release,  the  terms  "mark-ups"  and 
"mark-downs"  will  sometimes  be  used  in  lieu  of 
"compensation"  for  purposes  of  greater  clarity,  but 
"mark-ups"  and  "mark-downs"  are  included  in  the 
meaning  of  "compensation"  as  defined  under 
proposed  Rule  15g-4. 

'"See.  e.g..  Handley  Investment  Co.  v.  SEC.  354 
F.2d  94  (10th  Clr  1965):  SEC  v.  Great  Lakes  Equities 
Co..  [current]  Fed.  Sec.  L  Rep.  (CCH)  \  95.685.  at 
98.201  (ED.  Mich.  September  4. 1990):  Financial 
Estate  Planning.  Securities  Exchange  Act  Release 
No.  14984  (July  21, 1978),  15  SEC  Doc.  352. 

'**See,  e.g..  Hoxworth  v.  Blinder  Robinson  Cr  Co.. 
Inc.  903  F.2d  186  (3rd  Cir  1990);  Dale  R.  Dargie. 
Securities  Exchange  Act  Release  No.  28785  (January 
16. 1991).  47  SEC  Doc.  2225;  /oe  M  County. 
Securities  Exchange  Act  Release  No.  28555  (October 
19.  1990).  47  SEC  Doc.  1043. 

'"  Such  fraudulent  practices  have  included 
churning  of  customer  accounts,  selling  to  nominee 
accounts  to  inflate  the  prices  of  securities,  selling  by 


Stock  Act,  Congress  has  sought  to 
combat  these  various  abuses  in  part  by 
requiring  disclosure  of  broker-dealer 
compensation. 

Rule  15g-4  as  proposed  requires 
disclosure  of  compensation  of  broker- 
dealers  both  prior  to  effecting  a 
transaction  in  a  penny  stock,  and  at  the 
time  of  confirming  the  transaction.'** 
The  rule,  which  defines  compensation 
separately  in  agency,  riskless  principal, 
and  dealer  transactions,  would  require 
disclosure  of  broker-dealer 
compensation  to  any  customer,  but 
excludes  from  the  definition  of  customer 
any  broker  or  dealer,  as  such  terms  are 
defined  under  the  Exchange  Act.  '*• 

2.  Definition  of  Compensation 

Proposed  Rule  15g-4  separates 
compensation  of  broker-dealers  into 
three  categories.  First,  the  rule  would 
define  the  compensation  of  a  broker- 
dealer  that  is  engaged  in  an  agency 
transaction  in  a  penny  stock  for  a 
customer  as  the  amount  of  any 
remuneration  received  or  to  be  received 
by  it  from  the  customer.  Compensation 
in  agency  transactions  generally 
consists  of  a  commission.  As  noted 
previously,  the  amount  of  remuneration 
to  be  received  from  the  customer  in 
agency  transactions  currently  must  be 
disclosed  to  the  customer  on  the 
confirmation  pursuant  to  Rule  10b- 
10(a){7)(ii)  '*«  under  the  Exchange  Act. 
and  Ride  lOb-lO's  general  standard  is 
used  for  agency  transactions  in  Rule 
15g-4.'*'  Second,  Rule  15g-4  would 


insiders  at  inflated  prices,  and  making  promotional 
statements  that  bear  little  or  no  relationship  to  the 
actual  situation  of  the  issuer.  See  NASAA  Report. 
See  also  SEC  v.  Great  Lakes  Equities  Co..  (current) 
Fed.  Sec.  L  Rep.  (CCH)  1 95,685,  at  98,2m  (E.D. 
Mich.  September  4, 1990);  First  Pittsburgh  Securities 
Corp.,  Securities  Exchange  Act  Release  No.  16897 
(June  16, 1960),  20  SEC  Doc.  401:  Mark  E.  OLeary, 
43  S.E.C.  842  (1968). 

'"The  timing  and  procedure  of  disclosure  are 
discussed  at  section  III.  H.  of  this  release. 

'"15U.S.C.78c(a)(4),  (5). 

'••17  CFR  240.10b-10(a)(7)(ii). 

"'  See  paragraph  (c)(l)(i)  of  the  proposed  rule.  A 
separate  paragraph  of  Rule  lOb-10.  paragraph 
(a)(7)(iii),  currently  requires  that  the  broker-dealer 
also  inform  the  customer  on  the  conRrmation  of  the 
amount  of  remuneration  received  in  cormection  with 
the  trade  from  any  other  person,  but  generally 
allows  the  broker-dealer  only  to  inform  the 
customer  whether  such  remuneration  has  been 
received  and  that  the  details  are  available  on 
request.  In  a  different  context  the  Midwest  Stock 
Exchange.  Inc.  has  petitioned  the  Commission  to 
adopt  rules  to  provide  disclosure  of  the  practice  of 
"payment  for  order  flow,"  which  is  prevalent  in 
sections  of  the  OTC  market.  Letter  from ).  Craig 
Long,  Vice  President,  General  Counsel  and 
Secretary.  Midwest  Stock  Exchange,  to  Jonathan 
Katz,  Secretary,  Securities  and  Exchange 
Commission  (May  21, 1990).  The  NASD  separately 
has  submitted  a  rule  filing  to  the  Commission  that 
would  require  NASD  members  to  include  further 
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defme  compensation  of  a  broker-dealer, 
including  a  market  maker,  that  executes 
a  "riskless  principal"  transaction  in  a 
penny  stock  as  the  difference  between 
the  price  to  the  customer  and  the 
contemporaneous  purchase  or  sale  that 
is  made  in  connection  with  such 
transaction,  A  riskless  principal 
transaction  is  a  transaction  in  which  a 
broker-dealer,  after  receiving  (or 
receiving  the  commitment  for)  a  buy  or 
sell  order  from  its  customer,  makes  a 
purchase  or  sale  of  the  penny  stock  as 
principal  fivm  or  to  another  person  to 
offset  the  sale  or  purchase  from  or  to 
such  customer.  Because  riskless 
principal  transactions  do  not  involve 
holding  securities  in  inventory  for  any 
appreciable  length  of  time,  the 
calculation  of  a  broker-dealer's 
compensation  in  such  transactions  is 
relatively  straightforward.'" 

Third.  Rule  15g-4  would  define 
compensation  of  a  broker-dealer  that 
executes  principal  transactions,  other 
than  riskless  principal  transactions,  as 
the  difference  between  the  price  to  the 
customer  charged  by  the  dealer  and  the 
prevailing  market  price.  Calculation  of 
compensation  in  this  third  category  of 
principal  transactions,  in  which  the 
broker-dealer  purchases  or  sells  for  its 
own  account,  must  account  for  the  often 
illiquid  or  noncompetitive  nature  of  the 
penny  stock  market.  Through 
administrative  and  judicial  proceedings, 
the  Commission  has  maintained  the 
long-standing  position  that  undisclosed 
excessive  mark-ups  and  mark-downs 
violate  the  antifraud  provisions  of  the 
federal  securities  laws,'*^  and  has  set 


explanation  of  their  remuneration  received  in  return 
for  order  flow.  Securities  Exchsnge  Act  Release  No. 
28020  (May  15, 1990),  55  FR  21284.  as  amended  in 
Securities  Exchange  Act  Release  No.  28774  'January 
14, 1991),  56  FR  2573.  In  view  of  the  pendency  of 
these  initiatives,  the  Commission  is  not  proposing  at 
this  time  to  require  in  Rule  15g-4  disclosure  of 
additional  compensation  received  from  others 
Nonetheless,  the  Commission  requests  comment 
whether  this  form  of  additional  compensation 
should  be  covered  by  the  ruin. 

'"Rule  lOb-10  requires  broker-dealers,  other  than 
market  makers,  that  execute  riskless  principal 
trades  in  equity  securities  to  disclose  the  amo-jnt  of 
any  mark-up,  mark-down,  or  similar  remuneration 
received  in  Ihe  transaction.  The  Commission 
believes  that  Rule  15g-4  provides  a  clearer 
articulation  of  this  requirement  for  riskless  principal 
transactions  and  requests  comment  whether  Rule 
10b-10(a)(8)(i)(A)  should  be  amended  to  conform  to 
'his  language. 

The  determination  whether  a  dealer  makes  a 
bona  fide  purchase  or  sale  of  penny  stock  that  can 
properiy  be  characterized  as  an  off-setting  riskless 
prinapal  transaction,  the  compensation  for  which 
would  thereby  come  within  the  definition  of 
compensation  for  riskless  trades  under  Rule  15g- 
4(d)(2),  can  only  be  established  on  a  case-by-case 
basis. 

'"  The  Commission  and  the  courts  have  staled 
for  over  SO  years  that  a  broker-deuier,  by  holding 
itself  out  as  a  securities  professional  with  special 


forth  the  appropriate  methods  for 
calculating  broker-dealer  mark-ups.  In 
addition,  since  1943.  the  NASD  has 
deemed  it  inconsistent  with  just  and 
equitable  principles  of  trade  under  its 
Rules  of  Fair  Practice  for  a  member  to 
enter  into  any  securities  transaction 
with  a  customer  at  a  price  not 
reasonably  related  to  the  current  price 
of  the  security.'** 

The  Commission  and  the  courts 
consistently  have  held  in  mark-up  cases 
that,  absent  coimtervailing  evidence,  the 
prevailing  market  price  is  the  price  paid 
by  a  dealer  in  actual  contemporaneous 
transactions  with  other  dealers.'**  This 


knowledge  and  ability,  impliedly  represents  that  it 
will  deal  fairly,  honestly,  and  in  accordance  with 
industrj'  standa.'ds  with  the  public  investor.  "|A] 
dealer  may  not  exploit  the  ignorance  of  his 
customer  to  extract  unreasonable  profits  resulting 
from  8  price  which  bears  no  reasonable  relation  to 
the  prevailing  market  pnce  "  Duker  v.  Duker  6 
S.E.C.  386.  389  (1939)  Specifically,  a  broker -dealer 
impliedly  represents  that  the  prices  it  charges  bear 
a  reasonable  relation  to  the  prevailing  market  pnce. 
and  any  excessive  mark-up  is  inconsistent  with  that 
implied  representation.  Under  this  theory,  the  courts 
have  found  violations  of  section  17(a)  of  the 
Secunties  Act,  15  U  S.C.  77q(a).  and  section  10(b)  of 
the  Exchange  Ad.  15  US  C.  78)(b).  and  Rule  lOb-5 
thereunder.  17  CFR  240.10b-5  See  generally  Cha.-les 
Hughes  ^  Co.  V.  SEC.  139  F.2d  434  (2d  Cir  ),  cert, 
denied.  321  U.S.  786  (1943):  SEC  v.  Cneof  LoAet 
Equities  Co.  [current)  Fed.  Sec.  L  Rep  (CCH) 
1195,685,  at  98,201  (ED.  Mich.  September  4, 1990): 
Trvst  f'  Co..  Inc..  12  S.E.C.  531  (1942). 

'•*  Interpretation  of  the  Board  of  Governors, 
NASD  Manual  (CCH)  |2154,  at  2056.  The  NASD 
generally  %vill  consider  mark-ups  and  mark-downs 
on  equity  securities  greater  than  five  percent  above 
the  prevailing  market  price  to  be  unfair  or 
unreasonable  However,  the  determination  of  the 
faimesp  of  mark-ups  and  mark-downs  must  be 
based  on  a  consideration  of  all  the  relevant  factors, 
of  which  the  percentage  is  only  one  Id  at  2055, 
2057.  See  Ceroid M  Greenberg.  40  SEC  133. 136-37 
(1980). 

The  Commission  consistently  has  held  that 
undisclnsed  mark-ups  and  mark-downs  of  more 
than  ten  percent  are  fraudulent  in  equif>  securities 
See.  eg..  Peter].  Kjsch.  47  S.E.C.  802,  806  (1982): 
Stolen  Securnies  Corp.,  47  S.EC.  786.  787  (1982); 
Powell (r .\ssocs.  47  SEC.  746,  748  (1982):  Charles 
Michael  WesL  47  SEC  38,  42  n.l2  (1979).  The 
Commission  has  applied  the  ter-percent  standard  in 
decisions  involving  the  perjiy  stock  market  as  well. 
See  LSCO  Securities.  Inc..  Securities  Exchange  Act 
Release  No.  28994  (March  21. 1991),  48  SEC  Doc.  759; 
Jaw.es  E.  Ryan.  Securities  Exchange  .Act  Release  No 
18817  (April  5.  1982),  24  SEC  Doc.  1859:  First 
Pittsburgh  Secvrities  Corp..  Securities  Exchange  Act 
Release  No  1689"  (June  16.  1980),  20  SEC  Doc  \m. 
Costeiio.  Russotto  ^  Co..  42  S.EC  798  !1965):  /..4. 
Winston  fr  Co..  42  S.E.C  62,  69  (1964) 

In  addition,  both  the  Commission  and  the  NASD 
have  held  that  compensation  below  the  slated 
percentages  with  respect  to  equity  securities  may  be 
excesuive  under  certain  circumstances.  See 
Shearson.  Hammill  #•  Co..  42  S.E.C.  811,  837  (1965) 
(Commission  found  mark-ups  of  5.4%,  5,7%,  and  6.5% 
excessive):  Thi!!  Secunties  Corp..  42  S.E.C  89,  92-95 
(1964)  (mark-downs  as  low  as  3.9%  found  to  be 
inconsistent  with  NASD  Rules  of  Fair  Practice}. 

"•  See,  e.g..  Bamelt  v  United  States.  319  F2d 
340.  344  (8th  Cir.  1963).  Fot  Commission  rulings,  see 
e.g..  First  Pittsburgh  Secunties  Corp..  47  S.E.C.  299, 
306  (1980);  D.MR  Secunties.  Inc..  47  SXC  180. 182 
(1979);  Maryland  Securities  Co..  Inc^  40  S.E.C  443, 


standard,  and  a  variation  for  certain 
dealer  transactions,  has  been  described 
most  succinctly  in  the  Commission's 
1984  decision  in  Alstead.  Strangis  & 
Dempsey,  Inc.  ("Alstead"].^^*  which 
Congress,  in  its  House  Report  on  the 
Penny  Stock  Act,  endorsed  as  the 
"leading  case"  establishing  the 
principles  for  calculating  mark-ups.'*' 
The  standards  under  Alstead  ds 
summarized  in  this  release  are  intended 
to  provide  a  framework  for  broker- 
dealers  to  use  in  calculating 
coinpenRiition  when  actuig  as  principal 
in  transactions  in  penny  stocks.  Broker- 
dealers  are  encouraged  to  refer  to  that 
case  in  conjunction  with  this  release  for 
a  statement  of  the  Commission  s 
standards  regarding  calculation  of 
compensation. 

The  Commission  in  .mislead  first 
reiterated  the  general  contemporaneous 
cost  standard.  In  one  of  the  situations 
presented  by  the  case,  several  market 
makers  in  an  equity  security  were  listed 
in  the  "pink  sheets,"  and  the  firm  in 
question,  Alstead.  Dempsey  &  Co..  also 
entered  quotations  in  regional 
interdealer  quotation  sheets. 
.N'onetheless,  the  Commission  held  that 
except  for  the  prices  Alstead,  Dempsey 
&  Co.  charged  another  dealer  in  two 
transactions,  the  best  evidence  of 
prevailing  market  price  was  the  price 
paid  by  Alstead,  Dempsey  &  Co,  in 
contemporaneous  transactions,  in  view 
of  the  unreliability  of  Alstead,  Dempsey 
&  Co.'s  offer  quote.'" 


446  (1960):  Samuel  B.  Franklin  »Co..  38  SEC.  908, 
910  n.4.  offd  Samuel  B  Franklin  &  Co  v.  SEC.  290 
F.2d  719  (9th  Cir  ),  cert,  denied.  388  US  889  (1961) 

'»•  47  SEC.  1034  (1984)  The  Commission  has 
applied  the  .4/i£eorf  principles  in  decisions  involving 
the  debt  securities  markets  See.  e.g..  Amicus  Brief 
of  the  Securities  and  Exchange  Commission.  Elysian 
Federal  Savings  Bank  v  First  Interregional  Equity 
Corp..  713  F  Supp  737  (D.N.J  1989)  (No  88-35281,  at 
15  n.20.  20  n.27  In  an  mterpretive  statement 
concerning  the  zero-coupon  market,  the  Commission 
stated  that  the  best  evidence  of  the  prevailing 
market  price  would  generally  be  the  broker-dealer's 
contemporaneous  retail  purchase  pnce.  adjusted  to 
reflect  the  mark-down  inhe.-ent  in  such  customer 
transactions  Secunties  Exchange  Act  Release  No. 
24366  (May  5,  1987),  52  FR  15575  Zero-coupon 
secunties  are  often  a  propnetar)-  product  of  a 
broker-cipaler  that  is  usually  the  sole  market  maker 
in  the  interdealer  market,  if  there  is  one. 

'"  Hoiiae  Report  30. 

'»•  .■\lsteod.  at  1038  Thf  NASD  s  policy  in 
determining  prevailing  market  p,-ice  m  calculating 
mark-ups  and  mark-duwru  is  m  accord  with  this 
position.  The  NASD's  interpretation  of  us  markup 
policy  reads,  m  relevant  part:    Since  the  adoption 
of  the    5%  Policy'  the  Board  has  determined  that. 
The  mark-up  ever  the  prevailing  market  pnce  it  the 
significant  spread  from  the  point  of  view  of  fairness 
of  dealings  with  customers  in  principal  transuctions 
In  the  absence  of  other  bone  fide  evide.ice  ot  the 
prevailing  mariet.  a  member  s  own 
a)ntemporaneous  cost  is  the  best  inoication  of  the 
prevailing  market  pnce  of  a  secunty  '  Interpretation 
of  the  Board  of  Governors.  NASD  Nianuai  iCW) 
1  2154,  at  2056. 
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However,  in  Alstead, '"  and  in  other 
decisions, '"the  Commission  modified 
the  contemporaneous  cost  standard  for 
certain  principal  trades  in  active  and 
competitive  markets.  A  dealer  trading  in 
such  a  market,  that  is  acting  as  a  market 
maker  rather  than  effecting  a  riskless 
principal  trade,  would  be  able  to  use  its 
own  contemporaneous  interdealer  sales 
price  or  the  sales  prices  of  other  dealers, 
if  known,  in  actual  transactions  as  the 
basis  for  computing  mark-ups  and  mark- 
downs.  '*'  In  the  absence  of  actual, 
contemporaneous  interdealer  sales  by 
the  market  maker  or  other  dealers,  the 
market  maker's  own  lowest  offer  quote, 
or  the  lowest  offer  quote  of  other  market 
makers,  may  be  used  as  evidence  of 
prevailing  market  price.'" However,  in 


^'» Alstead.  at  1035-38. 

'"See.  e.g..  Peter  J  Kisch.  47  S.E.C.  802.  808-809 
(1982):  General  Investing  Corp..  41  S.E.C.  952,  9»4-55 
(1964). 

'♦'  Alstead.  at  1C36:  See  also  LSCO  Securities. 
Inc.,  Securities  Exchange  Act  Release  No.  28994 
(March  21. 1991),  48  SEC  Doc.  759  (NASD  properly 
coinputecl  mark-ups  in  certain  transactions  on  basis 
of  pnce  that  the  firm  charged  another  dealer):  Peter 
J  Kisch.  47  S.EC.  802,  808  (1982)  (market  maker's 
own  actual  contemporaneous  sales  to  other  broker- 
dealers  shi«ld  be  used  m  computing  mark-ups): 
Gateway  Sleek  and  Bond.  Inc..  43  S.E.C.  191. 194 
(1966)  (evidence  showed  that  contemporaneoua 
prices  al  which  NASD  member  effected  sales 
constitute  appropnate  basis  for  computing  mark- 
ups). Interdealer  transaction?  should  be  reasonably 
related  to  the  best  available  quotations  [i.e..  highest 
bid  and  lowest  offer)  regardless  of  whether  such 
quotations  are  the  dealer's  own.  .Memorandum  of 
the  Division  of  Market  Regulation  to  the 
Commission,  In  the  Matter  of  Alstead.  Strangis  & 
Dempsey  Inc.,  Administrative  Proceeding  File  No.  3- 
6135  (April  8, 1983)  (hereirafier  refeiTed  to  as 
"Division  .Memorandum  ").  at  21  n.47. 

'"Quotations  for  NASDAQ  securities  that  are 
actively  traded,  have  narrow  spreads,  and  have 
significant  t.'ading  independent  of  the  market  maker 
in  question  are  an  exa,-nple  of  acceptable  quotations 
under  the  circumstances  set  forth  in  this  release. 
Division  Memorandum  at  23. 

However,  the  Commission  cautions  that  offer 
quotes  may  be  employed  only  in  cerL-iin  limited 
situations.  The  Commission  stated  in  .A.'stead,  in 
relevant  part:  "Where  the.fe  is  an  active, 
independent  market  for  a  security,  and  the 
piliflbility  of  quoted  offers  can  be  tested  by  ' 
comparing  them  with  actual  inter-dealer 
transactions  during  the  period  in  question,  such 
quotations  may  provide  a  proper  basis  for 
computing  markups.  Thus,  if  inter-dea'er  sales  occur 
with  some  frequency,  and  on  the  days  when  they 
occur  they  are  consistently  effected  at  pnces  at  or 
around  the  quoted  offers,  it  may  properly  be 
inferred  that  on  other  days  such  offers  provide  an 
accurate  indication  of  the  prevailing  market." 
Alstead.  al  1036-37 

"The  Commission  traditionally  has  believed  that 
actual  transactions  are  a  more  reliable  Indicator  of 
the  prevailing  market  price  than  quotations.  Id.  at 
32.  Offer  quotes  by  CTC  market  makers  generally 
ere  negotiable.  In  less  active  markets,  market 
makers  often  purchase  securities  at  prices  higher 
than  their  bid  and  sell  at  prices  lower  than  their 
offer  quotes,  which  may  even  be  higher  than  the 
best  bid  or  lower  than  the  best  offer.  Id  at  8.  As  the 
Commission  further  stated  in  Alstead.  quotations 
for  obscure  securities  with  limited  inter-dealer 
trading  activity  may  have  little  value  as  evidence  of 
the  current  market.'  Alstead,  at  1036.  The 


order  to  use  an  offer  quote,  the 
reliability  of  the  market  maker's  offer 
prices  generally  must  be  validated  over 
time  by  comparing  them  with  actual 
interdealer  transactions.  Although  such 
transactions  need  not  be 
contemporaneous,  they  would  have  to 
occur  with  some  frequency,  and 
consistently  be  effected  at  prices  at  or 
around  the  offer  quotes.'** 

In  the  absence  of  both  actual 
interdealer  sales  and  validated  offer 
quotes,  the  market  maker's 
contemporaneous  cost  must  be 
employed  as  a  basis  for  the 
computation.  Contemporaneous  cost  is 
based  on  the  market  maker's  purchase 
that  is  closest  in  time  prior  to  the 
transaction.'" 


Commission  reaffirmed  the  lack  of  reliability  of 
quotations  for  thinly  traded  securities  most  recently 
in  LSCO  Securities.  Inc.,  Securities  Exchange  Act 
Release  No.  28984  (March  21, 1991).  48  SEC  Doc.  759. 
See  also  Gateway  Stock  and  Bond.  Inc.,  43  S.E.C. 
191. 193  (1966)  (Islince  such  offers  were  not 
generally  tested  in  the  market  place  by  sales  by  the 
member  to  dealers  or  by  other  inter-dealer  sales. 
they  were  not  a  reliable  guide  to  market  price.'): 
C.A.  Benson  »  Co..  Inc..  42  S.E.C.  952,  954  (1966) 
(firms  did  not  sell  a  single  share  to  another  dealer  at 
inside  offer  thus  NASD  properly  disregarded 
offering  price  in  sheets)." 

'"The  Commission  generally  has  required  strong 
evidence  that  offer  quotes  accurately  reflect 
prevailing  market  price  because  of  the  lack  of 
reliability  of  quotations  in  the  O'FC  market.  See, 
e.g..  Alstead.  at  1036-37;  Gateway  Stock  and  Bond. 
Inc..  43  S.E.C.  191. 193  (1966):  Naftalin  &  Co.,  Inc..  41 
S.E.C.  823,  826-28  (1964).  Moreover,  the  Commission 
has  long  held  that  a  broker-dealer  in  enforcement 
proceedings  has  the  burden  of  bnnging  forth 
evidence  that  the  use  of  contemporaneous  cost  is 
not  appropriate  for  computing  mark-ups  or  mark- 
downs.  See  fames  E.  Ryan,  Securities  Exchange  Act 
Release  No.  18617  (April  S,  1982).  24  SEC  Doc.  1859 
(contemporaneous  cost  as  best  evidence  of 
prevailmg  market  price  is  rebuttable  presumption). 
See  also  Bamett  v.  United  States.  313  F.2d  340.  344 
(8th  Cir.  1963):  Powell » Assocs..  Inc..  47  SE.C.  746. 
747  (1982)  (burden  is  on  dealer  to  establish  that 
contemporaneous  cost  is  not  "true  market  price"): 
First  Pittsburgh  Securities  Corp.,  47  S.E.C.  299.  306 
(1980)  (dealer  had  burden  to  show  costs  did  not 
represent  mark-up):  Charles  Michael  West,  47 
S.E.C.  39.  41-42  (1979)  (dealer  has  burden  to 
establish  that  contemporary  cost  is  not  reliable 
indicator  of  prevailing  market  price). 

'"The  Commission  believes  that  same  day 
purchases  are  the  best  indication  of 
contemporaneous  cost.  However,  the  Commission 
recently  has  held  that,  absent  some  showing  of  a 
change  in  the  market,  contemporaneous  cost  may  be 
based  on  interdealer  purchases  for  a  period  up  to 
five  business  days  prior  to  a  particular  transaction. 
See  LSCO  Securities,  Inc.,  Securities  Exchange  Act 
Release  No.  28994  (March  21, 1991).  48  SEC  Doc.  759. 
See  also  First  Pittsburgh  Securities  Corp..  47  S.E.C. 
299.  306  (1980)  (contemporaneous  cost  not  limited  to 
same-day  cost  but  prices  paid  by  dealer  should  be 
"clost-ly  related  in  time"  to  its  retail  sales); 
Advanced  Research  Assocs.,  Inc.,  41  SEC  579,  811- 
12  (1963)  ("substantially  contemporaneous" 
purchase  prices  are  calculated  during  period  with 
little  fluctuation  in  purchase  and  sales  prices).  In 
cases  of  multiple  purchases  during  the  day  of  sale, 
contemporaneous  coat  is  based  on  the  purchase 
price  closest  in  time  to  the  sale.  The  average  of 
prices  during  that  day  or  any  particular  period  of 
time  cannot  be  used.  See  Century  Securities  Co.,  43 


In  a  market  dominated  by  a  market 
maker  to  such  an  extent  that  it  controls 
wholesale  prices  for  a  security,  '•* 
market  makers  are  required  to  apply  the 
contemporaneous  cost  standard  in 
calculating  mark-ups.  Where  a  market 
maker  dominates  the  trading  market  for 
a  security,  it  may  be  free  to  control  both 
the  quotation  spreads  and  the  trading 
occurring  in  that  market.  As  a  result, 
neither  the  market  maker's  offer 
quotations  or  interdealer  sales  may  be 
indicative  of  an  independent  prevailing 
market  price.  Accordingly,  in  those 
situations,  a  market  maker  must  use  its 
contemporaneous  purchase  price  in 
transactions  with  other  dealers  as 
evidence  of  the  prevailing  market  price 
in  calculating  mark-ups.  in  the  absence 
of  actual  interdealer  purchases,  the 
market  maker  must  use  its 
contemporaneous  purchase  price  from 
retail  customers,  adjusted  for  the  mark- 
down  to  such  customers.'** This  mark- 
down  adjustment  should  not  exceed  the 
amount  generally  accepted  under  the 
NASD's  mark-up  rule.'" 


S.E.C.  371,  378  (1967),  affd  sub  nam.  Sees  v.  SEC, 
414  F.2d  211  (9th  Cir.  1968)  (average  cost  is  not 
appropriate  evidence  of  market  pnce). 

'"In  Alstead,  the  Commission  found  that 
Alstead.  Dempsey  &  Co.  dominated  the  market  in  a 
particular  security  where  it  had  b?en  the 
underwriter  of  that  security  on  a  "best  efforts"  basis 
and  sold  95.7%  of  the  offering  to  its  own  customers. 
Alstead.  Dempsey  4  Co.  became  a  market  maker  in 
the  security,  and  during  the  period  at  issue,  its 
transactions  with  other  dealers  and  customers 
amounted  to  more  than  297,000  shares  out  of  a  total 
volume  of  345.000  shares,  or  86%  of  the  volume. 
Alstead.  Dempsey  »  Co.  effechvely  controlled  the 
supply  of  the  security  since  most  of  it  was  held  by 
the  registrant's  customers.  Only  two  other  dealers 
were  market  makers  in  the  stock,  and  their 
combined  transactions  amounted  to  only  7,750 
shares.  2.2%  of  the  total  trading  volume.  The 
Commission  consequently  used  Alstead.  Dempsey  & 
Co.'s  contemporaneous  cost  of  the  stock  in 
computing  mark-ups.  Alstead.  at  1037. 

"^For  example,  in  a  recent  decision,  the 
Commission  affirmed  the  NASD's  inference  of  a  7% 
mark-down  from  contemporaneous  prices  paid  to 
customers  in  determining  prevailing  market  price  for 
purposes  of  calculating  mark-ups.  See  LSCO 
Securities.  Inc.,  Secunties  Exchange  Act  Release 
No.  28994  (March  21, 1991),  4«  SEC  Doc.  759. 

'"The  Commission  wishes  to  emphasize  that 
even  when  disclosure  of  compensation  is  properly 
made  under  Rule  15g-4.  a  broker-dealer  remains 
subject  to  the  general  antifraud  provisions  of  the 
federal  securities  laws. 

The  Commission  cautions  that  even  if  it  fully 
meets  the  materiality  requirements  of  the  antifraud 
provisions  of  the  federal  secunties  laws,  an  NASD 
member  that  charges  substantial  mark-ups  could 
violate  Article  III,  section  4  of  the  NASD  Rules  of 
Fair  Practice,  which  requires  NASD  members  to 
"buy  or  sell  at  a  price  which  is  fair. "  and  could 
violate  the  NASD's  mark-up  policy  adopted  under 
that  section.  Article  lU,  Section  4,  NASD  Manual, 
Rules  of  Fair  Practice  (CCH)  1)2154,  at  2054.  The 
N.ASD  rules  apply  to  virtuaily  all  penny  stock 
broker-dealers.  Pursuant  to  Section  I5(b)(8]  of  the 
Exchange  Act,  sU  registered  broker-dealers  that 
effect  securities  transactions  must  be  a  member  of  a 
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3  Request  for  Comment 

The  Commission  requests  comment  on 
proposed  Rule  15g-4.  In  particular, 
commenters  are  requested  to  address 
the  rule's  de^nition  of  compensation 
and  this  release's  articulation  of  the 
appropriate  manner  of  determining 
prevailing  market  price  in  the  penny 
stock  dealer  market. 

G.  Rule  15g-5:  Associated  Person 
Compensation 

1.  Compensation  of  Salespersons  in  the 
Penny  Stock  Market 

In  the  House  Report,  the  Committee 
noted  the  large  spreads  and  mark-ups 
that  are  often  charged  in  connection 
with  penny  stock  transactions.  '**  Large 
interdealer  spreads  for  penny  stocks 
provide  the  potential  for  great  profits 
from  penny  stock  transactions,  both  to 
broker-dealer  firms  and  their  associated 
persons  who  initiate  and  maintain 
contacts  with  customers.  Because  of  the 
connection  between  extraordinary  sales 
agent  compensation  and  fraudulent 
practices  relating  to  penny  stocks. 
Congress  concluded  that  requiring 
disclosure  of  compensation  paid  to 
associated  persons  in  connection  with 
penny  stock  transactions  would  provide 
important  information  to  investors  in 
evaluating  recommendations  by 
salespersons  and  could  thereby  help  to 
deter  penny  stock  fraud. 

The  compensation  that  a  salesperson 
may  expect  to  receive  from  his  or  her 
firm  in  certain  situations  may  influence 
the  salesperson's  decisions  concerning 
the  securities  that  he  or  she 
recommends,  purchases,  and  sells.  '*• 


national  securities  association.  Currently,  the  NASD 
is  the  only  national  securities  association.  Only 
registered  broker-dealers  that  effect  securities 
transactions  as  a  member  of,  and  solely  on.  a 
national  securities  exchange,  are  not  required  to  be 
NASD  members.  15  U.S.C.  78<Kb)(8).  See  also 
Securities  Exchange  Act  Release  No.  24368  (May  5, 
1987).  52  FR  15575.  at  15576  n.8  (rules  of  just  and 
equitable  principles  of  trade  prohibit  mark-ups  that 
are  unfair  in  light  of  all  other  relevant 
circumstances,  even  if  disclosed). 

'"House  Report  12. 

'"In  discussing  the  effect  of  compensation 
structures  of  broker-dealer  firms  on  the  motivation 
of  salespersons,  the  Special  Study  stated  that  This 
(compensation)  system  lends  to  make  personal 
economic  considerations  a  factor  in  the  salesman's 
selection  of  securities  which  be  recommends  to  his 
customera.  Since  he  usually  earns  more  money  on 
over-tfae-coimter  transactions  than  on  exchange 
transactions  of  comparable  size,  the  salesman  has 
an  economic  incentive  to  emphasize  the  former  type 
of  security  in  his  recommendatioiu.  Since  he  earns 
little  or  no  commission  on  customers'  sales  of 
securities  in  the  over-the-counter  market,  be  has  an 
economic  incentive  to  advise  a  customer  to  sell  only 
if  the  proceeds  are  needed  or  likely  to  be  used  for 
the  purchase  of  other  securities.  Since  the 
salesman's  rate  of  compensation  is  highest  when  he 
sells  securities  being  distributed  by  the  firm,  he  h^s 
an  incentive  to  recommend  such  aecuritiea  above  all 


The  federal  securities  laws  and  the  rules 
thereunder  recognize  the  need  for 
disclosure  to  customers  of  broker-dealer 
compensation  arrangements  in  certain 
contexts.  For  example.  Rule  lOb-10 
under  the  Exchange  Act  requires  that 
trade  confirmations  provided  in 
connection  with  agency  transactions 
must  disclose,  in  addition  to  the  amount 
of  remuneration  to  be  received  by  the 
broker-dealer  from  the  customer, 
information  concerning  remuneration  to 
be  received  from  any  other  party  in 
connection  with  the  transaction. "'  In 
addition,  Rule  15cl-6  '"  requires  that 
both  brokers  and  dealers  receiving 
advisory  fees  may  not  effect 
transactions  for  or  with  customers  in 
any  security  in  the  primary  or  secondary 
distribution  of  which  such  brokers  or 
dealers  are  participating  or  financially 
interested  unless  they  provide 
notification  of  such  participation  or 
interest.  "*  Presently,  however,  there  are 
no  rules  under  the  federal  securities 
laws  expressly  requiring  disclosure  of 
remuneration  received  by  associated 
persons,  as  distinguished  from  broker- 
dealer  firms. '"  In  the  context  of  the 


others  ...  In  addition  to  the  financial  pressure  on 
the  salesman  to  prefer  particular  categories  of 
securities,  the  practice  in  some  firms  of  stepping  up 
his  rate  of  compensation  for  each  transaction  in  a 
given  month,  if  the  dollar  volume  of  all  his 
commission  business  during  that  month  exceeds  a 
fixed  level,  provides  an  Inducement  to  exeri  extra 
effori  10  generate  enough  business  in  the  month  to 
qualify  for  the  higher  rate. 

Special  Study  Part  I  at  280-1.  See  also  M.  Meyer. 
Conflicts  of  Interest:  Broker-Dealer  Firms:  Report  to 
the  Twentieth  Century  Fund  Steering  Committee  on 
Conflicts  of  Interest  in  the  Securities  Markets  18 
(1975). 

'"Specifically.  Rule  10b-10(a)(7)(iii)  requires  the 
broker-dealer  to  disclose  "the  source  and  amount  of 
any  other  remuneration  received  or  to  be  received 
by  him  in  connection  with  the  transaction:  Provided, 
howewr  That  if  in  the  case  of  a  purchase,  the 
broker  was  not  participating  in  a  distribution,  or  in 
the  case  of  a  sale,  was  not  participating  m  a  tender 
offer,  the  written  notification  may  stale  whether  any 
other  remuneration  has  been  or  will  be  received  and 
that  the  source  and  amount  of  such  other 
remuneration  will  be  furnished  upon  written  request 
of  such  customer."  Compliance  with  Rule  lOb-10 
does  not  necessarily  shield  a  broker-dealer  from 
antifraud  liability  for  undisclosed  compensation. 
Ettinger  v.  Merrill  Lynch,  Pierce.  Fenner  &  Smith. 
635  F.2d  1031  (3d  Cir.  1987).  See  also  Rule  206(3)- 
Z(a)(2)  under  the  Investment  Advisers  Act  of  1940 
(the  "Advisers  Act")  (17  CFR  275.206(3K(a)(2)), 
requiring  similar  confinnation  disclosure  in 
connection  with  agency  cross  transactions  for 
advisory  clients. 

'"  17  CFR  240.15C1-6. 

'"See  also  NASD  Rules  of  Fair  Practice.  Art.  in. 
sec  14,  NASD  Manual  (CCH]  |2164,  which  contains 
a  corollary  provision.  Rule  206(4)-3  of  the  Advisers 
Act  (17  CFR  275.206(4)-3)  requires  written 
disclosure  by  investment  advisers  to  their  clients  in 
certain  situations  involving  the  payment  of  fees  to 
persoru  performing  solicitation  activities  for  the 
adviser. 

'"In  1978.  the  Commission  considered  requiring 
confirmation  disclosure  of  remuneration  to 
associated  persons  of  a  broker-dealer,  in  connection 


penny  stock  market  large  interdealer 
spreads  often  permit  associated  persons 
to  receive  compensation  that  is 
extremely  large  in  relation  to  the  price 
of  the  securities  purchased  or  sold."* 
The  potential  compensation  that 
salespersons  may  receive  from  penny 
stock  transactions  frequently  is  much 
greater  than  that  deriving  from 
transactions  in  securities  with  more 
established  and  competitive  markets.'^* 
This  financial  incentive  creates  a 
potential  conflict  with  the  duties  of 
broker-dealers  and  their  associated 
persons  to  recommend  suitable 
investments  for  and  otherwise  deal 
fairly  with  their  customers,  in  light  of  the 
fact  that  speculative  penny  stocks  often 
are  not  suitable  for  persons  who  have 
limited  financial  means  and  cannot 
afford  a  substantial  or  total  loss  of  their 
investments. 

Requiring  disclosure  of  the 
compensation  paid  to  associated 
persons  will  enable  investors  and 
potential  investors  to  make  more 
informed  investment  decisions.  Th.e  rule 
would  not  affect  or  otherwise  limit  the 
obligation  of  broker-dealers  under  the 
general  antifraud  provisions  to  disclose 
to  customers  compensation 
arrangements  where  warranted  by 
particular  facts  and  circumstances."* 


with  transactions  In  certain  recommended 
secunties.  where  such  remuneration  exceeded  the 
"normal  or  customary"  remuneration  that  would 
othervN'ise  have  been  paid  to  the  assoaated  person*. 
At  the  same  time,  the  Commission  stated  its  belief 
that  "a  failure  to  disclose  special  payments 
intended  to  induce  dealers  to  effect  transactions 
with  customers  would  violate  the  antifraud 
provisions  of  the  [Exchange)  Act    Secunties 
Exchange  Act  Release  No  15219  (October  6. 1978). 
43  FR  47495. 

"•The  NAS.AA  Report  sUled.  "Spreads  |in  the 
penny  stockmarket)  often  are  extremely  wide  and 
appear  to  have  little  relation  to  rational  factors, 
such  as  supply  and  demand,  cost  and  level  of 
nsk  •  *  ■  For  penny  stockbrokers,  the  spread  is 
often  the  real  attraction  of  the  job,  since  the 
differential  often  is  split  down  the  middle  between 
the  brokerage  firm  and  the  salesperson  It  is  through 
this  lucrative  arrangement  that  many  penny 
stockbrokers  are  able  to  pile  up  monthly  earnings  of 
S20.000.  SSO.OOO.  or  more."  1989  Heannge  at  193. 

"•Former  Commission  Chairman  David  S  Ruder 
has  given  the  following  illustration  For  example,  a 
broker-dealer  firm  may  buy  20.000  shares  al  the  bid 
pnce  of  10  cents  per  share  ($2,000)  from  one 
customer,  and  sell  to  another  customer  at  the  ask 
price  of  20  cents  per  share  ($4.000 1  The  firm  often 
gives  SO  percent  of  the  spread  (Sl.OOO)  to  its 
registered  representative  A  similar  $4,000  trade  at  a 
typical  wire  house  in  a  listed  secunty  would  result 
in  only  a  $42  gross  agency  commission  tvith  30 
percent  or  $12.60  to  the  registered  representative. 

See  Ruder  Remarks  See  also  1909  Hearings,  al 
75-76  (statement  of  Frank  Bitgfeld.  Director,  District 
Ul.  NASD). 

"•For  example,  the  Commission  and  the  courts 
have  long  recognized  that  the  failure  by  broker- 
dealers  lo  disclose  excessive  commissions  is 
h-auduienL  See  e.g..  Duker  ^  Duker  6  SEC  386.  388- 
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2.  DeKhptian  of  the  Pn^Msed  Rule 

Section  15(gH3)(AKHi}  of  the 
Exchange  Act  reqoire*  the  Conunission 
to  adopt  rales  to  reqam  both  pre- 
transactica  and  ooaRnnatkni  diaclosure 
by  broker-dealerB  of  compensation 
received  or  to  be  received  by  associated 
persons  in  connection  with  the 
transactioa  Proposed  Rule  15g-6  would 
require  generally  that  any  broker-dealer 
effecting  a  transaction  in  a  penny  stock 


M  {1938).  AMaocialBd  Stcmrib—  Amoemton.  10  SBC 
10,  U  (1980);  CJxirlet  Hugkea  »Cai.  SEC  13S  P.jd 
434  437  (1943),  cert,  denied  321  US.  788  (1944).  Is 
addition,  the  failure  by  a  broker-dealer  to  diaclote 
cer'ain  ether  information,  tadi  a*  the  coat  and  beat 
price  obtainable  for  aecorttiei  piochaeed  throc^ 
the  exarcije  of  inveatmcot  diaerctiaa  or  ita  atatua 
Bi  a  market  maker  or  the  capacity  in  which  it  acta 
with  reapect  to  aecurrtita  in  which  it  effecti 
cuaiomer  transactioiM,  may  aiao  «ioi«ta  the 
antifraud  prenanna  of  tite  federal  aaouiliee  kws. 
Arl.-en  Hughes  v.  SEC.  174  F.2d  989  p.a  Cir.  1949); 
Chasms  v  Smith.  Barney  *  Co.,  Inc..  438  P.2d  1167 
1 2d  Cir  1970):  \onT  »Hinhb»rgt.  SK,  177  ?.U 
228  (DC.  Cir.  1949); Sotloa  v.  StmarHm Hay4ea 
Stone.  Inc,  490  F.  Supp.  96  {SOt>nr  19801 
(nondiaclofure  of  complainta  concemliig 
»aleap«r8on  by  other  oiatoaacfa);  MafktUn  ^Ce., 
Inc  Securitiea  Bxcbaiife  Act  Ralaaae  No.  7230 
Oanuary  ta  1964)  (firm  failed  to  diadoae 
arrangement  whereby  it  aold  iharea  to  ita  cuatomera 
acting  aa  agent  for  both  a  aateiman  and  the 
cuatoaera):  Brtnmaa  v.  SMwstmi  VnJied  Life 
Insurance  Co..  286  F.  Sopp.  702  (NJ).  tod.  1«8)  (flnn 
failed  to  diack>ae  it  hod  engaged  in  tranaodioaa 
while  insolvent  and  had  built  up  a  large  short 
position  m  a  aecuhiy  it  fecoiwiieiided  and  sold  to 
customers),  affirmed  on  other  grounds,  417  F2d  147 
Cth  Cir  1969).  cert,  denied.  397  U.S  969:  Affiliated 
Ule  Citizens  of  Utah  v.  United  States.  406  U  S.  128 
(1972).  Thta  principle  appKes  also  to  adverse 
inlereata  or  potential  adrerse  intcreata  of  individual 
»aleaper»ona.  See,  e.g.,  Barthe  v  Rizzo.  384  F  Supp. 
1083  (SDf«fV  1974)  (faihire  to  diadoae  fhianciuJ 
intereal  of  saieaman  tn  venture  capital  fund  that  he 
recommended  lo  the  cuatoraeri.  tn  particular,  at 
least  two  court  decisions  have  fbnnd  that  in  some 
circumstances  informatioa  concerning  the 
remuneration  paid  to  salespersons  in  connection 
with  particular  transactions  or  types  of  iransactiona 
IS  material  Shivaagj  ».  Dean  Witter  Beynolds.  Inc.. 
537  F  Supp.  1001,  MOS  {SJl  MiM.  1988),  ofTd  825 
F  2d  8K  ISIh  Or.  19S7)  (affirming  dismiasal  on  the 
Eirounds  thai  Km  defandant  lacked  scienter  withoat 
reaching  tke  qasatiaa  of  nateriaUty);  Platsis  v  E.F 
Mutton  *•  Co.  Na  c-as-iooa  laoo  US.  Dtat.  IXXIS 
ia;28 (WO.  Mick  April M.  IS90)  (failure  to  disclose 
exiatenoe  and  aaaoont  of  prodactian  credits 
received  by  aalea  agent  recoBdnaiiding  porchaae  of 
utibty  booda  haU  in  invenlery.  as  well  aa  the 
existenca  and  anoaBt  of  the  aark-up  charged).  See 
itermmlly.  R.  Craene.  "Digawiitiai  CoBisaasiana  aa 
d  Material  Fact"  M  Eaory  L  ).  SOB.  542  (19R51 
sugyastuig  that  dtacteaare  of  the  fact  that  a  sales 
agent  stands  to  fain  a  diapropartKBately  high 
comnnaaiao  for  the  aale  of  a  particular  secnrry  may 
often  ba  aiorc  imporlaat  to  the  invastor  than  the 
amount  of  the  mark-up  or  the  fact  that  the  firm 
servea  m  a  markat  maker.  The  Coorauaaioo  and 
courts  have  indBcated  that  brokar-dealers  engaged 
in  high  pteaoBie  aales  tactics  may  be  bdd  to 
especially  hifh  stutdards  m  theu  dealioga  with 
cusloBiers.  Saa  Jacobs.  The  Impact  ofSeruntiet 
Exchoage  Act  Bute  WbS  on  BmJui^ChaJert.  57 
Cornell  L  Rev  869.  927  (1972).  citing  Berko  v  SEC 
318  FJd  U7. 142  (2d  Cir.  1963).  HoWy  r.  SEC  4M 
F  2d  589.  S«7  a.  14  (2d  Ck.  1969).  and  HaroJd  Chil. 
41  SEC  321.  324-25  (1963);  and  SEC  v.  Great  Lake* 
Equittm  Co..  (current)  Fed.  Sac.  L  Rap.  (CCH) 
195.885.  at  98.206-7  (E.D.  Mich.  September  4.  1990) 


must  disclose  to  the  customer  (i)  the 
amount  of  cash  compensation  received 
by  certain  associated  persons  of  the 
broker-dealer  in  connection  with  the 
transaction  and  (ii)  in  certain  cases,  the 
amoimt  of  cash  or  other  compensation 
received  by  such  persons  during  the 
preceding  year  in  connection  with  penny 
stock  transactions  generally. 

The  rule  would  apply  to  compensation 
received  or  to  be  received  by  an 
associated  person  '"  that  is  a  natural 
person  and  has  communicated  with  the 
customer  in  connection  with  the 
transaction.  The  rule  is  intended  to 
reach  those  individuals  who  regularly 
solicit  or  recommend  penny  stock 
transactions,  or  otherwise  communicate 
with  customers  in  connection  with  those 
transactions  and  on  whom  customers 
are  likely  to  rely  in  making  investment 
decisions.  Further,  the  rule  includes  a 
note  emphasizing  that  payments  under 
reciprocal  arrangements  in  which  sales 
agent  commissions  or  other  beneGts 
paid  in  connection  with  a  transaction 
were  directed  to  associated  persons 
other  than  the  customer  representatives 
in  an  attempt  to  avoid  making  the 
disclosures  required  by  the  rule  would 
be  considered  to  be  sales  agent 
compensation  under  the  rule. 

By  operation  of  subparagraph  {a)(2), 
described  below,  the  rule  could  in  some 
cases  require  disclosure  with  regard  to 
persons  who  "communicate  with  the 
customer  in  connection  with  the 
transaction"  but  who  will  not  re<»ive 
any  cash  compensation  in  connection 
with  that  specific  transaction.  The 
Commission  preliminarily  believes  that 
the  rule  requires  this  breadth  in  order  to 
reach  all  associated  persons  who 
receive  compensation  in  connection 
with  penny  stock  transactions  and  who 
affect  investment  decisions  by 
customers.  However,  the  Commission 
requests  comment  on  whether  the 
application  of  the  rule  would  be  more 
appropriately  limited  to  persons  who 


'"  Under  aection  3<aMie)  o^  the  Exchange  Act  (15 
U.S.C)  78c(a)(ie)).  the  term    aaaociated  parson  of  a 
broker  or  dealer"  includes   any  partner,  officer, 
director,  or  branch  manager  of  such  broker  or  dealer 
(or  any  person  occupying  a  similar  status  or 
performing  mmllar  functions  I.  any  person  directly  or 
Indirectly  controlling,  controlled  by.  or  under 
common  control  with  such  broker  or  dealer,  or  any 
employee  of  such  broker  or  dealer,  except  that  any 
person  aaaociated  with  a  broker  or  dealer  whoaa 
functions  are  solely  cl«ncal  or  ministerial  shaQ  not 
be  included  in  the  meaning  of  such  term  for 
purposes  of  section  13(b|  of  this  title  (olhar  than 
paragraph  (8)  thereof)    The  Penny  Slock  Act 
expantied  the  Comimaaion  s  authonty  to  impoaa  a 
range  of  sanctions  on  persons  assooaied  or  saaking 
lo  become  associated  with  broker-dealers,  as  *»aH 
as  certain  other  persons  participating  n  an  offering 
of  penny  gtocka.  See  the  diacuasran  tiercin  at  sactioa 
UlA. 


receive  compensation  in  connectkm 
with  the  particular  transaction. 

Subparagra-h  (a)(l]  would  require 
disclosure  of  either  the  aggregate  or  per 
share  amount  of  cash  compensation  that 
the  associated  person  has  received  or 
will  receive  in  connection  with  the 
transactioa,  where  such  compensation  ie 
determined  on  a  transactional  or  per 
share  basis.  Accordingly,  the 
compensation  could  be  expressed  in 
either  form,  provided  that  per  share 
compensation  is  unambiguously 
described  as  such.  In  additioa  the 
compensation  required  to  be  disclosed 
would  include  that  paid  by  any  source 
other  than  the  broker-dealer.  For 
example,  the  Commission  understands 
that  in  some  cases,  penny  stock 
salespersons  may  receive  direct 
compensation  from  issuers.  The 
Commission  believes  that  any  such 
payments  bear  on  the  question  of  the 
salesperson's  judgment  and  objectivity 
and  should  be  included  within  the  scope 
of  the  rule.  The  CommissioD  requests 
comment  on  whether  the  required 
disclosure  should  segregate 
compensation  received  from  persons 
other  than  the  broker-dealer. 

Subparagraph  (a)(2)  would  require,  in 
certain  cases,  disclosure  with  respect  to 
associated  persons  covered  by  the  rule 
of  the  aggregate  amount  of  cash  and 
other  compensation  received  by  the 
associated  persons  from  any  source 
during  the  preceding  calendar  year  in 
connection  with  penny  stock 
transactions  generally.  This  provision 
would  apply  only  if.  during  that  period, 
the  total  amount  of  compensation 
received  by  an  associated  person  in 
connection  with  penny  stock 
transactions  exceeded  25%  of  the  total 
compensation  received  by  such  person 
in  connection  with  all  securities 
transactions. 

Associated  persons  may  sometimes 
be  compensated  for  their  sales  activities 
through  the  payment  of  non-cash 
benefits.  Where  a  salesperson  receives  a 
substantial  portion  of  his  or  her 
compensation  from  transactions  in 
penny  stocks,  the  Commission  believes 
that  the  disclosure  of  compensation 
should  appropriately  reflect  the  value  of 
these  benefits,  both  in  order  to  fully 
inform  customers  and  to  prevent 
evasion  of  the  rule's  requirements.  The 
value  of  non-cash  benefits  generally 
would  be  determined  on  the  basis  of  fair 
market  value.  Where  benefits  are 
provided  that  have  no  reasonably 
ascertainable  fair  market  value,  the 
value  determination  would  be  made  on 
the  basis  of  the  cost  to  the  broker-dealer 
or  other  party  proviling  the  benefit. 
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In  addition,  salespersons  also  are 
frequently  provided  compensation  on 
other  than  a  transactional  or  per  share 
basis.  For  example,  bonus  payments 
may  be  dependent  on  reaching  a 
minimum  share  volume  in  particular 
securities  for  which  the  broker-dealer 
acts  as  a  market  maker.  Subparagraph 
(a)(2)  is  designed  to  permit  a  workable 
annual  calculation  of  payments  that  are 
either  in  a  non-cash  form  or  are  not 
readily  allocable  to  specific 
transactions.  The  Commission  requests 
comment  on  whether  an  annual  period 
is  an  appropriate  period  in  which  to 
measure  such  payments,  or  whether  it 
would  be  more  useful  to  measure  such 
payments  on  an  alternative,  such  as  a 
quarterly  or  monthly,  basis. 

3.  Request  for  Comment 

In  addition  to  items  as  to  which  the 
Commission  specifically  solicits 
comment  elsewhere,  the  Commission 
requests  comment  generally  on  the 
value  to  investors  of  the  information 
that  the  proposed  rule  would  require  to 
be  disclosed  and  the  additional  costs 
that  would  be  imposed  on  broker- 
dealers  and  their  associated  persons. 

H.  Disclosure  Procedures  for  Rules  15g- 
3. 15g-4.  and  15g-5 

Pursuant  to  the  Penny  Stock  Act, 
proposed  Rules  15g-3, 15g-4,  and  15g-5 
require  a  broker-dealer  effecting  penny 
stock  transactions  that  are  not 
exempted  under  proposed  Rule  15g-l  to 
disclose  to  its  customers  ce.rtain 
information  with  respect  to  quotations, 
broker-dealer  compensation,  and 
associated  person  compensation  at  two 
different  points  in  time. "'  The  initial 
disclosure  must  be  given  to  the  customer 
by  the  broker-dealer  orally  or  in  writing, 
prior  to  effecting  any  transaction  in  a 
penny  stock.  The  broker-dealer  also  is 
required  to  provide  disclosure  at  the 
time  of  confirming  the  transaction. 

The  Commission  expects  that  broker- 
dealers  normally  would  satisfy  the  pre- 
trade  disclosure  requirement  by 
providing  the  information  to  the 
customer  orally  during  the  conversation 
in  which  the  customer  agrees  to  the 
transaction.  As  a  practical  matter, 
however,  the  Commission  recognizes 
that  in  some  circumstances  it  may  be 
difficult  for  the  broker-dealer  to  obtain 
bora  its  trading  department  the 


information  necessary  to  comply  %vith 
Rules  15g-3, 15g-4,  and  15g-5  before 
effecting  a  transaction.  Therefore, 
pursuant  to  the  exemptive  authority 
granted  to  it  under  section  505  of  the 
Penny  Stock  Act.'^  the  Commission 
proposes  to  exempt  broker-dealers  from 
the  pre-trade  disclosure  requirement  of 
the  Penny  Stock  Act,  provided  that  the 
broker-dealer  satisfies  certain 
conditions  set  forth  in  the  exemptive 
provision  of  the  proposed  rules.  Under 
the  exemption,  the  broker-dealer  is 
required  to  provide  the  required 
disclosure  promptly  after  effecting  the 
securities  transaction,  and  at  the  time 
the  broker-dealer  provides  this 
information,  it  must  inform  the  customer 
that  the  customer  has  the  unconditional 
right  to  cancel  the  transaction  imtil  the 
end  of  the  following  business  day,  '•'The 
customer  or  its  authorized  agent  must 
actually  receive  this  information  and  be 
informed  of  its  right  of  cancellation 
before  the  one-day  cancellation  period 
begins.  The  broker-dealer  may  not 
attach  any  fees  or  penalty  to  the 
customer's  exercise  of  the  right  of 
cancellation,  or  otherwise  discourage 
the  customer  from  exercising  this 
right,'" 

In  addition,  the  proposed  rules  require 
broker-dealers  seeking  to  use  the 
exemption  to  inform  the  customer  in  the 
written  disclosure  at  the  time  of  the 
confirmation  that  the  customer  has  the 
right  to  cancel  the  transaction,  that  the 
broker-dealer  has  previously  informed 
the  customer  of  this  right  orally  or  in 
writing,  as  the  case  may  be,  and  that  the 
customer  has  not  exercised  this  right. 

The  second  point  at  which  disclosure 
must  be  made  is  on  the  customer 
confirmation.  Proposed  Rules  15g-3, 
15g-4,  and  15g-5  require  broker-dealers 
to  provide  wrritten  disclosure  of  the 
information  required  thereunder  prior  to 
or  at  the  time  of  providing  customers  the 
confirmation  disclosure  required  under 
Rule  lOb-10  of  the  Exchange  Act. '"The 


"•See  paragraph  (b)  in  proposed  Rules  15g-3. 
15g-4.  and  lSg-5.  The  Penny  Slock  Act  reads,  in 
relevant  part:  'The  Commiasion  *  •  •  by  rule  or 
regulation  '  *  *  shall  require  broken  and  dealers 
to  diadoae  to  each  customer,  prior  to  effecting  any 
transaction  in,  and  at  the  time  of  confirming  any 
transaction  with  respect  to  any  penny  slock  (the 
information  required  under  the  Commission  s 
ruleaj  "  15  U  SO.  78o(g)(3)lA). 


'"15U.S.C.  78o(g)(4). 

"°The  Commission  believes  that,  tn  accordance 
with  industry  practices  with  respect  to  agency 
transactions,  the  broker-dealer  would  be 
responsible  for  completion  of  the  trade  with  respect 
to  the  counterparty  even  if  its  customer  exercises  ita 
right  of  cancellation  under  the  proposed  rules. 

'"  It  should  be  emphasized  that  broker-dealers 
are  required  without  exception  to  disclose  their 
market  maker  status  under  propoaed  Rule  lSg-7 
prior  to  effecting  the  transaction  in  a  penny  stock, 
and  are  referred  to  section  III.J  of  this  release  for  a 
discussion  of  the  requirements  of  that  rule. 

'"17  CFR  24O.10b-10.  The  confirmation  must  be 
provided  "at  or  before  completion"  of  the 
transaction.  See  17  CFR  240 10b-10(a). 


inclusion  of  the  information  required 
under  proposed  Rules  15g-3, 15g-4,  and 
15g-5  on  the  Rule  lOb-10  confirmation, 
or  together  with  such  confirmation, 
would  comply  with  this  requirement. 
The  Commission  requests  comment 
whether  allowing  broker-dealers  to 
provide  the  required  information  orally 
will  provide  adequate  protection  to 
customers,  or  whether  the  information 
required  to  be  disclosed  to  the  customer 
prior  to  effecting  a  transaction  in  a 
penny  stock  should  be  in  writing.  The 
Commission  also  requests  comment  on 
whether  the  proposed  exemption  from 
disclosure  of  the  required  information 
prior  to  the  trade  through  a  post-trade 
right  of  cancellation  offers  equivalent 
protection  to  customers,  and  whether  it 
would  be  of  use  to  broker-dealers  in 
satisfying  their  requirements  under  thp 
rules. 

/.  Rule  15g-6:  Monthly  Account 
Statements 

1.  General  Description  of  Proposed  Rule 

Proposed  Rule  15g-6  would  require 
broker-dealers  that  sell  penny  stocks  to 
their  customers  to  provide  the  customers 
with  monthly  account  statements 
containing  market  value  information 
pertaining  to  these  securities.  In  general, 
the  account  statement  would  describe 
all  such  securities  held  in  a  customer'^ 
account  as  of  the  statement  date, 
including  the  purchase  price  paid  by  the 
customer.  Also,  the  account  stateme 
would  contain  price  information  for  the 
security  based  on  recent  transactions  in, 
or  independent  bids  for,  the  security, 
where  such  information  is  available,  or 
where  such  information  is  not  available, 
a  statement  to  that  effect. 

The  Commission  is  proposing  the  rule 
pursuant  to  section  15(g)(3)(B),  which 
provides  that  the  Commission  by  rule 

*  *  *  shall  require  brokers  and  dealers  to 
provide,  to  each  customer  whose  account 
with  the  broker  or  dealer  cotitains  penny 
stocks,  a  monthly  statement  indicating  the 
market  value  of  the  penny  stocks  in  that 
account  or  indicating  that  the  market  value  of 
such  stock  cannot  be  determined  because  of 
the  unavailability  of  firm  quotes. 

In  its  report,  the  Committee  stated  that  it 
"views  these  mandator)'  monthly 
statements  as  crucial  for  providing 
investors  more  accurate,  up-to-date 
information  regarding  all  of  their 
holdings  of  penny  stocks.  '  '*' 

Paragraph  (a)  of  Rule  15g-6  would 
provide  that  it  shall  be  unlawful  for  a 
broker  or  dealer  that  has  effected  the 


'"House  Report  3a 
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sale  of  a  penny  stock  to  a  customer  ^**  to 
fail  to  give  or  send  to  the  customer  a 
monthly  account  statement  setting  forth 
certain  specified  infonnation  concerning 
the  security.  Where  the  broker-dealer 
has  sold  more  than  one  penny  stock  to 
the  same  customer,  the  required 
information  concerning  each  security 
would  be  contained  on  one  account 
statement. 

Rule  15g-6  would  apply  to  broker- 
dealers  that  deal  directly  with 
customers  in  selling  penny  stocks. 
Broker-dealers  that  do  no  more  than 
provide  carrying  or  clearing  services  in 
connection  with  sales  of  penny  stocks 
would  not  thereby  become  subject  to  the 
account  statement  requirement.  In  this 
regard,  it  is  important  to  note  that  the 
rule  is  not  designed  to  preclude  common 
clearing  arrangements  pursuant  to 
which  clearing  firms  provide  various 
reporting  services,  including  the 
preparation  and  sending  of 
confirmations  and  account  afatemenls, 
to  customers  of  introducing  broker- 
dealers.  An  introducing  broker-dealer 
that  effects  the  sale  of  a  penny  stock  to 
a  customer  would  be  permilted  to 
delegate  to  another  entity  its  obligation 
to  provide  account  statements,  although 
it  would  remain  responsible  for  the 
fulfillment  of  the  obligation. 

Because  Rule  15g-6  would  apply  to 
penny  stocks  sold  by  a  broker-dealer  in 
transactions  with  or  for  a  customer,  it 
would  apply  to  penny  stocks  acquired 
by  a  customer  in  recommended 
transactions  through  a  broker-dealer 
acting  in  either  an  agency  or  a  principal 
capacity.  Account  statements  also 
would  be  required  to  be  provided  by  any 
legal  successor  to  a  broker-dealer  that  is 
required  to  provide  account  statements 
under  the  rule. 

The  rule  would  require  account 
statements  to  be  given  or  sent  within  ten 
days  following  the  end  of  each  period  in 
which  account  statement  securities  are 
held  in  the  cxistomer's  account.  The 
Commission  understands  that,  in 
general,  firms  that  currently  provide 
periodic  account  statements  to  their 
customers  send  the  statements  within 
one  week  after  the  end  of  each  period, 
and  the  Commission  preliminarily 
believes  that  firms  should  be  able  to 
provide  the  information  within  ten  days. 
However,  the  Commission  requests 
comment  on  the  feasibility  of  this  ten- 
day  requirement,  or  whether  a  longer 
period  would  prove  more  workable 


'** Pursuant  to  subparagrayb  (e}tl)  at  tlte 
prcpcned  rale,  ttie  term  "customer"  would  not 
include  ■  broker  or  dealer.  Accordtn«ly. 
trantactioni  among  broker-dealers  would  not 
trigger  the  application  of  Rule  ISg-a. 


while  preserving  the  usefulness  of  the 
information  to  customers. 

Pursuant  to  the  exemptive  authority 
provided  by  section  15(gJ(4).  the  rule 
would  provide  a  conditional  exemption 
from  the  monthly  statement  requirement 
for  broker-dealers  that  effect  penny 
stock  transactions  for  a  particular 
customer  on  a  very  isolated  or 
infrequent  basis.  Specifically,  if  a 
broker-dealer  has  not  effected  a 
transaction  in  any  penny  stock,  whether 
a  purchase  or  sale,  for  or  with  its 
customer  for  a  period  of  six  consecutive 
calendar  months,  the  broker-dealer 
thereafter  would  be  permitted  to  provide 
account  statements  on  a  quarterly  basis, 
so  long  as  no  further  penny  «itock 
transactions  are  effected  in  the  account. 
Quarterly  statements  would  then  be 
required  to  be  provided  within  ten  days 
following  the  end  of  each  such  quarterly 
period. 

The  alternative  of  quarterly 
statements  would  not  become  available 
until  after  the  expiration  of  six  full 
calendar  months.  Further,  once  a  broker- 
dealer  has  become  entitled  to  send 
quarterly  statements  to  a  particular 
customer,  if  the  broker-dealer  effects  a 
penny  stock  transaction  for  or  with  the 
customer's  account,  the  broker-dealer 
will  again  become  required  to  provide 
statements  on  a  monthly  basis, 
beginning  with  respect  to  the  month  in 
which  the  transaction  occurs. 

For  example,  if  the  broker-dealer  sells 
a  penny  stock  to  a  customer  on  March 
15  and  becomes  subject  to  Rule  15g-6  by 
virtue  of  that  transaction,  the  broker- 
dealer  will  be  required  to  send  monthly 
account  statements  to  the  customer  by 
April  10.  If  the  broker-dealer  does  not 
effect  any  further  penny  stock 
transactions  for  or  with  the  customer 
during  the  period  from  March  15  to 
December  31  of  the  same  year,  the 
broker-dealer  may  provide  to  the 
customer  a  quarterly  statement  covering 
the  period  from  October  through 
December. 

Where  a  broker-dealer  effects  penny 
stock  transactions  on  an  isolated  basis, 
the  Commission  preliminarily  believes 
that  it  may  be  appropriate  to  permit  the 
broker-dealer  to  avoid  the  expense  of 
monthly  statements  in  favor  of  a 
quarterly  procedure.  The  customer's 
need  for  account  informaMon  on  a 
monthly  basis  may  be  diminished  where 
there  is  no  account  activity  involving 
penny  stocks  over  an  extended  period  of 
time.  The  Commission  requests 
comment  as  to  whether  such  a  proviso  is 
appropriate,  or  whether  some  other  time 
period,  such  as  one  year,  without 
account  activity  involving  penny  stocks 
would  be  preferable. 


The  rule  would  apply  to  penny  stocks, 
as  defined  in  section  3(8)(S1)  and 
proposed  Rule  3a51-l,  held  in  the 
customer's  account  as  of  the  end  of  the 
statement  period.  Accordingly,  if  a 
security  that  was  within  the  penny  stock 
definition  at  the  time  it  was  sold  to  a 
customer  subsequently  ceased  to  meet 
that  definition,  the  account  statement 
requirement  would  be  suspended,  but 
only  for  so  long  as  the  security  was  not 
a  penny  stock.  Specifically,  if  a  security 
did  not  meet  the  definition  of  penny 
stock  in  section  3{a)(51)  and  Rule  3a51-'» 
adopted  thereunder  as  of  the  end  nf  » 
statement  oeriod.  the  broker-dealer 
would  not  be  required  to  provide  an 
account  statement  with  respect  to  that 
particular  security  for  that  particular 
period. 

Further,  subparagraph  (8)(1)  of  the 
rule  expressly  would  not  apply  with 
respect  to  any  period  for  which  an 
account  statement  for  a  particular  penny 
stock  would  otherwise  be  required  if,  at 
the  end  of  the  period  transactions  in  the 
security  would  be  exempted  from  the 
rule  by  operation  of  Rule  15g-l(a)(2). 
That  provision  provides  an  exemption 
for  transactions  in  securities  of  an  issuer 
that  meets  certain  requirements  relating 
to  net  tangible  assets,  based  on  recent 
information  that  is  reviewed  by  the 
broker-dealer.  Accordingly,  broker- 
dealers  would  not  be  required  to  furnish 
information  relating  to  a  particular 
penny  stock  for  any  monthly  or 
quarterly  period,  as  the  case  may  be,  in 
which  the  issuer  of  the  securities  would 
qualify  for  the  net  tangible  assets 
exemption.  This  determination  would  be 
made  at  the  end  of  the  period,  based  on 
financial  statements  dated  less  than 
fifteen  months  prior  to  such  dete  that 
the  broker- dealer  has  reviewed  and  has 
a  reasonable  basis  for  believing  are 
accurate  as  of  such  date.  '**  This 
provision  would  apply  only  to  the 
broker-dealer's  obligation  to  furnish 
information  relating  to  the  exempted 
security.  The  broker-dealer  would 
remain  obligated  to  furnish  information 
concerning  any  other  penny  stocks  that 
are  held  for  the  customer's  account  and 
are  not  exempted  from  the  rule. 

2.  Objectives  of  the  Proposed  Rule 

Many  firms  currently  provide  monthly 
or  quarterly  account  statements, 
including  market  value  information,  to 
their  customers,  although  there  presently 
is  no  general  requirement  that  broker- 
dealers  furnish  account  statements.  '** 


'**  See  the  diicusiion  of  proposed  Rule  15g-l  at 
Section  Ili.C.  herem. 

'"Broker-dealers  tb«t  already  fumiah  monthly 
acco'jnt  statenwBta  would  not  nead  to  fmniah  a 
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Where  there  has  been  a  substantial 
decline  in  the  value  of  the  securities,  the 
broker-dealer  may  have  an  incentive  to 
withhold  this  information.  In  the 
absence  of  any  specific  requirement  that 
broker-dealers  furnish  to  customers 
market  information  on  their  holdings, 
customers  often  are  unaware  that  the 
value  of  their  investments  has 
decreased. 

In  the  past,  unscrupulous  broker- 
dealers  have  seized  upon  the  lack  of 
market  information  available  to 
investors  to  encourage  ftirther 
investment  or  to  dissuade  investors 
from  selling  securities  previously 
purchased,  based  upon  exaggerated 
claims  of  stock  performance.  In  the 
Commission's  experience,  the  extremely 
limited  access  by  investors  to 
infonnation  concerning  the  current 
market  value  of  their  securities,  to  the 
extent  that  such  market  value  can  be 
determined,  has  been  a  key  element  in 
the  success  of  many  fraudulent  penny 
stock  schemes.  In  the  Commission's 
view,  the  additional  secondary  market 
information  that  would  be  required  by 
Rule  15g-6  would  provide  investors  with 
information  necessary  to  evaluate 
broker-dealers'  investment 
recommendations  and  should  serve  as 
an  important  means  of  preventing  fraud 

The  Commission  recognizes  that,  in 
some  cases,  the  broker-dealer  may  not 
be  able  to  obtain  the  information 
because  of  a  lack  of  maricet  interest  in 
the  security.  In  these  cases,  the 
Commission  beUeves  that  the  fact  that 
there  is  a  lack  of  reliable  market 
information  concerning  the  security  is 
itself  an  important  piece  of  information 
needed  by  the  investor  in  order  to 
evaluate  the  extent  of  his  or  her  risk 
exposure  and  whether  to  buy  similar 
seciuities  from  the  broker-dealer. 

3.  Information  to  be  Contained  in 
Account  Statements 

Rule  15g-e  would  require  that  each 
account  statement  provide  the  specified 
information  as  of  the  last  trading  day  of 
the  period  to  which  the  statement 
relates.  The  rule  would  require  the 
disclosure  of  two  general  categories  of 


•eparatt  document,  provided  that  the  atatement 
contalna  all  the  infonnation  and  1*  tent  within  the 
time  period  reqnirad  by  the  propoaed  rule.  Certain 
rules  of  the  Commiaalon  or  •elf-regulatory 
oi^anisaUona  may  require  that  account  ttatementa 
h€  provided  by  certain  broker-dealers  or  with 
respect  to  certain  accounts.  See  Rule  15c9-d  (17  CFR 
240.15CS-3)  (requiring  sUtemenU  in  connection  with 
the  uaa  of  cuatooar  frae-credit  balancM  by  the 
brokeiMlaaler  faa  its  operatian);  Ruia  10b-ie(8)(2) 
(17  CFR  24aiOb-ie(aM2))  (requiring  tutemenu 
containing  Infonnatioii  with  respect  to  credit 
extended  by  the  bfokeNdeaier):  New  York  Stock 
Exchange  Rule  4001. 2  New  York  Stock  Exchange 
Guide  (CCH]  f  2400. 


information,  each  of  which  is  more  fully 
described  below: 

(i)  general  identifying  and  historical 
information;  and 

(ii)  where  available,  certain  price  and 
bid  Information  related  to  recent  sales  of 
or  bids  for  the  security. 

i.  Identifying  Information.  For  each 
penny  stock  held  in  the  customer's 
account  subparagraph  fb)(l)  of  the  rule 
would  require  the  statement  to  provide 
the  identity  and  number  of  shares  or 
units  of  the  security  held  in  the  account 
as  well  as  the  date  or  dates  of 
purchase. '•'In  addition,  the  statement 
would  reflect  the  purchase  price  paid  by 
the  customer,  including  any  mark-up, 
commission,  or  similar  form  of  broker- 
dealer  remuneration.  The  Commission 
preliminarily  believes  that  for  most 
investors,  purchase  price  information 
will  be  most  meaningful  if  it  refle    s  the 
aggregate  amount  paid  by  the  customer 
to  the  broker  or  dealer  to  acquire  the 
security.  This  is  partiodarly  true  in  the 
context  of  the  penny  stock  market 
where  mark-ups,  spreads,  and 
commissions  often  are 
disproportionately  large  in  relation  to 
market  value.  The  Commission  requests 
comment  however,  as  to  whether 
purchase  price  information  would  be 
more  meaningful  if  it  included  the 
amount  paid  exclusive  of  mark-ups  and 
commissions,  as  well  as  separate 
disclosure  of  such  payments. 

ii.  Market  Value.  Subparagraph  (b)(2) 
of  the  rule  would  require  the  broker- 
dealer  to  provide  information  relating  to 
the  estimated  market  value  of  each 
penny  stock  held  in  the  account  For 
purposes  of  this  provision,  the 
"estimated  market  value"  of  each  permy 
stock  would  be  based  on  recent 
purchases  of  the  security  by  the  broker- 
dealer  furnishing  the  statement  or  on 
bid  prices  for  the  security  by  other 
broker-dealers,  where  such  information 
is  available.  Under  subparagraph 
(b)(2)(i),  if  the  broker-dealer  has  effected 
at  least  ten  Qualifying  Purchases  in  the 
security  during  the  last  five  trading  days 
to  which  the  statement  relates,  the 
statement  would  be  required  to  disclose 
the  value  of  the  shares  held  for  the 
customer's  account  based  on  the 
weighted  average  price  per  share  paid 
by  the  broker-dealer  in  all  Quahfying 
Purchases  in  the  security  during  that 
period.  Subparagraph  (e)(1)  of  the 
proposed  rule  defines  "Qualifying 
Purchases"  as  bona  fide  purchases  by 
the  broker-dealer  for  its  own  account, 
each  involving  at  least  100  shares,  bat 
excluding  block  purchases  involving 


more  than  five  percent  of  the 
outstanding  shares  or  tmits  of  the 
security.  This  provision  of  the  proposed 
rule  recognizes  that  the  broker-dealer 
that  has  sold  a  penny  stock  to  its 
customer  is  often  the  most  likely 
potential  purchaser  of  the  security. 
Lacking  other  reliable  quotation  or 
transaction  information,  the  price  at 
which  the  broker-dealer  furnishing  the 
statement  has  recently  purchased  the 
security  may  provide  the  best  general 
indication  of  the  price  at  which  the 
customer  could  reaUstically  dispose  of 
the  same  security.'** Moreover,  this 
information  is  known  by  the  broker- 
dealer  and  can  be  derived  from 
information  retained  in  its  records. 
Block  purchases  of  more  than  five 
percent  have  been  excluded  because  of 
the  distorting  effect  that  transactions  of 
this  size  are  likely  to  have  on  the  per 
share  transaction  price. 

If  there  are  an  insufficient  number  of 
Quahfying  Purchases  in  the  security 
during  the  period,  subparagraph  (b)(2)(ii) 
would  apply.  That  provision  states  that 
where  there  are  at  least  three  Qualifying 
Bids  for  the  seciuity  made  during  the 
last  five  trading  days  of  the  period  to 
which  the  statement  relates,  the 
statement  must  disclose  the  value  of  the 
shares  held  for  the  customer's  accotmt 
based  on  the  average  of  all  Qualifying 
Bids  as  of  the  end  of  each  day  of  the 
five-day  period  on  which  any  Qualifying 
Bids  were  made.  Subparagraph  (e)(2) 
defines  "Qualifying  Bids"  as  bona  fide, 
priced  interdealer  bid  quotations 
entered  into  any  interdealer  quotation 
system,  and  which  are  made  by 
independent  market  makers  in  the 
security.  "Interdealer  quotation  system" 
is  defined  by  reference  to  the  definition 
contained  in  Rule  15c2-7(c),'*i.e.,  "any 
system  of  general  circulation  to  brokers 
or  dealers  which  regularly  disseminates 
quotations  of  identified  brokers  or 
dealers  but  shall  not  include  a  quotation 
sheet  prepared  and  distributed  by  a 
broker  or  dealer  in  the  regular  course  of 
his  business  and  containing  only 
quotations  of  such  broker  or  dealer."** 


'"This  Information  presently  is  required  to  l>e 
included  on  trade  confomations  pursuant  to  Role 
lOb-10. 


'"By  requiring  the  disclosure  of  historical  or 
average  price  information  oonoeming  a  security,  the 
Commission  la  not  suggesting  that  broker-dealers 
would  have  a  duty  to  effect  future  transactions  at 
the  prices  reflected  on  the  account  ststeraent. 
although  they  would  of  course  remain  obligated  to 
obtain  the  best  available  execution  for  their 
customers. 

"•17  CFR  240.15ca-7(c) 

"•The  definition  would  include  systems  and 
publications  such  as  the  pink  sheets  and  the 
NASD's  ore  Bulletin  Board  but  would  not  tnclude 
proprietary  trading  systems  that  provide  quotations 
only  to  a  Hmited  number  of  subscribing  b^oke^ 
dealers. 
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Accordingly,  where  there  are 
insufficient  Qualifying  Purchases  by  a 
broker-dealer  furnishing  the  statement, 
subparagraph  (b](2](ii]  would  provide  an 
indication  of  the  "inside"  price  that  third 
party  market  makers  '*'  have  Indicated 
their  willingness  to  pay,  within  a 
reasonable  time  proximity  to  the  date  of 
the  account  statement.  Under  this 
provision,  where  the  security  is  quoted 
on  the  ore  Bulletin  Board  or  other 
automated  quotation  system,  the 
estimated  market  value  would  be  based 
on  the  last  Quahfying  Bid  entered  in  the 
system  by  each  market  maker  on  each 
day  in  the  five-day  period  on  which  any 
Qualifying  Bids  were  entered  in  the 
system.  If  the  security  is  quoted  in 
another  type  of  interdealer  quotation 
system,  such  as  the  pink  sheets,  the 
estimated  value  would  be  based  on  the 
average  of  all  Qualifying  Bids  for  the 
security  shown  in  the  system  during  the 
same  five-day  period. 

The  Commission  is  aware  that  bid 
quotations  for  penny  stocks  often  are 
not  binding  or  firm  for  any  number  of 
shares  and  do  not  necessarily  reflect  a 
reliable  price  at  which  an  investor 
would  be  able  to  resell  the  securities, 
The  Commission  preliminarily  believes, 
however,  that  where  three  or  more 
independent  market  makers  for  a 
security  exist,  and  where  those  dealers 
have  provided  recent  prices  indicating 
their  interest  in  purchasing  the  security, 
these  quotations  have  sufficient 
potential  value  to  investors  to  justify 
mandating  their  communication  to 
investors  in  the  account  statement.  '•* 

The  proposed  rule  provides  that 
market  value  information  must  be  based 
on  bona  fide  transactions  or  bids.  If  the 
broker-dealer  knows  or  reasonably 
should  know  that  certain  price  or  bid 
information  is  not  derived  from 
legitimate  business  activity,  but  instead 
is  generated  for  the  purpose  of  creating 
apparent  market  activity,  this 
iiiiormation  would  not  satisfy  the 


'*'  The  tenn  "market  maker"  U  defined  by  section 
3(«)(38)  of  the  Exchange  Act  (15  U.S.C.  78c(a)(38)j  to 
Include  "any  ipectaliit  permitted  to  act  as  a  dealer. 
any  dealer  acting  in  the  capacity  of  block 
positioner,  and  any  dealer  wha  with  respect  to  a 
security,  holds  himself  out  (by  entering  quotations 
In  an  interdealer  communications  system  or 
otherwise)  as  being  willing  to  buy  and  sell  such 
•ecurity  for  his  own  account  on  a  regular  or 
continuous  basis." 

■"It  is  contemplated  that,  until  a  quotation 
system  for  penny  stocks  complying  with  the 
requirements  of  Section  17B  of  the  Exchange  Act  is 
operational.  Qualified  Bids,  if  they  exist  with 
respect  to  a  particular  security,  will  be  found  in  the 
NASDs  ore  Bulletin  Board,  the  pink  sheets,  or 
other  similar  printed  or  electronic  systems  of 
general  circulation  among  broken  and  dealers.  The 
proposed  rule  does  not  contemplate  that  broker- 
dealers  furnishing  account  statements  must  make 
any  independent,  direct  inquiry  of  dealers  in  order 
lo  derive  unpublished  indications  of  interest 


requirements  of  the  rule.  '"^  In  this 
connection,  the  definition  of  "Qualifying 
Bids"  specifically  refers  to  quotations 
entered  by  market  makers  that  are 
independent  of  each  other  and  the 
broker-dealer  furnishing  the  account 
statement.  Thus,  where  the  broker- 
dealer  knows  or  reasonably  should 
know  that  a  market  maker  providing  a 
bid  for  a  security  is  acting  in  concert 
with  or  controls  or  is  controlled  by  the 
broker-dealer  or  other  market  makers 
for  that  security,  the  bid  would  not  be  a 
"Qualifying  Bid." 

Under  subparagraph  (b](2)(iii)  of  the 
proposed  rule,  in  the  absence  of  both 
Qualifjdng  Purchases  and  Qualifying 
Bids  that  satisfy  the  requirements  of 
subparagraphs  (b](2](i)  and  (b)(2](ii],  the 
account  statement  must  specifically 
indicate  that  there  is  "no  estimated 
market  value"  for  the  security.  In 
addition,  the  legend  that  must  be 
contained  in  each  account  statement 
under  paragraph  (c),  described  further 
below,  would  indicate  that  there  is  a 
lack  of  available  information  concerning 
recent  purchases  or  bids  for  the  security. 

The  requirement  of  subparagraph 
(b)(2]  that  estimated  market  values  be 
provided  in  the  account  statement  is 
based  on  an  assumption  that  such 
information,  where  it  is  available  and 
easily  accessible,  should  be  made 
available  to  customers  who  have  litde 
or  no  access  to  information  that  reflects 
on  the  value  of  their  securities  holdings. 
The  Commission  believes  that  the 
danger  that  customers  provided  with 
this  information  may  misinterpret  or 
give  undue  weight  to  it  can  be 
amehorated  by  additional  disclosure, 
described  below.  The  Commission 
requests  comment  on  the  extent  to 
which  broker-dealers  selling  penny 
stocks  currently  provide  account 
statements  to  their  customers,  the  costs 
entailed  in  providing  the  required 
disclosures,  and  whether  other  methods 
or  measures  of  price  or  quotation 
information  would  provide  more  useful 
or  reliable  information  to  customers. 

4.  Prescribed  Legend 

Paragraph  (c)  of  the  proposed  rule 
specifies  certain  standard  information. 


'"Moreover,  the  participation  by  a  broker-dealer 
In  generating  such  artificial  information  generally 
would  violate  the  antifraud  provisions  of  the  federal 
securities  laws.  The  Commission  has  found  that 
broker-dealers  engaged  in  unlawful  manipulation  by 
arranging  with  other  broker-dealers  to  appear  in  the 
pink  sheets  and  to  guarantee  a  purchase  of  shares 
against  loss,  or  by  compensating  another  broker- 
dealer  for  maintaining  quotations  in  its  own  name. 
Maaland.  Ferron  »  Anderson.  9  SX.C.  33&  (1941); 
SEC  V,  Scott  Taylor  »  Co..  183  F.  Supp.  904  (SDMY 
1959):  M.S.  Wien  fi-  Co..  23  S.E.C.  735,  73»-745  (1946): 
Adomg  »  Co.,  33  S.E.C  444.  449  (1952);  /unw$  A. 
Richards.  4  S.E.C.  742  (1939). 


in  the  form  of  a  prescribod  legend  to  be 
contained  in  all  account  statements 
provided  under  paragraph  (a).  The 
legend  is  required  to  be  "conspicuously 
displayed."  In  order  to  be  conspicuous, 
large  or  otherwise  distinguishable  type 
should  be  used  to  set  apart  the  legend 
from  the  other  information  contained  in 
the  statement.'** 

The  legend  states  that  the  market  for 
the  securities  may  be  limited.  In 
addition,  the  legend  indicates  that  (i) 
with  respect  to  securities  for  which 
estimated  market  values  have  been 
furnished,  such  information  is  based  on 
recent  purchases  by  the  broker-dealer 
furnishing  the  statement  or  on  bid  prices 
by  other  broker-dealers,  and  this 
iiiformation  may  not  serve  as  a  reliable 
indicator  of  the  price  that  the  customer 
could  obtain  in  selling  the  securities,  (ii) 
with  respect  to  securities  listed  in  the 
accoimt  statement  for  which  estimated 
market  values  have  not  been  provided, 
such  values  cannot  be  determined 
because  sufficient  purchase  or  bid 
information  is  not  available,  and  (iii)  the 
securities  are  subject  to  the  payment  of 
commissions  or  mark-downs  on  resale. 
The  legend  also  states  that  the  broker- 
dealer  furnishing  the  statement  may  not 
refuse  to  accept  the  customer's  order  to 
sell  the  securities.  This  language  has 
been  included  in  response  to  the 
Commission's  understanding  that 
fraudulent  penny  stock  schemes 
sometimes  include  the  firm's  refusal  to 
accept  sell  orders. 

The  Commission  requests  comment  on 
whether  the  language  prescribed  by 
paragraph  (c)  of  the  rule  would  serve 
both  to  provide  useful  information  and 
to  allow  investors  to  view  the 
information  provided  by  the  account 
statements  in  the  appropriate  context 

5.  Recordkeeping 

Paragraph  (d)  of  the  rule  would 
require  broker-dealers  furnishing 
account  statements  to  maintain  written 
records  of  the  information  described  in 
paragraph  (b)  and  to  preserve  those 
records  for  the  periods  specified  in  Rule 
17a-4  of  the  Exchange  Act.  *••  This 


'**See  Securities  Exchange  Act  Release  No.  28805 
(May  10. 1989).  54  FR  21144.  21153  (approving  rule 
changes  by  certain  self-regulatory  organizations  to 
require,  among  other  things,  certain  prominent 
disclosures  relating  to  pre-dispute  arbitration 
provisions  contained  in  brokeiwlealer  account 
agreements). 

■"17  CFR  240.17a-4.  Under  subparagraph  (b)(4)  of 
that  rule,  a  broker-dealer  is  required  to  keep  for 
three  year*,  the  first  two  year*  in  an  accessible 
place,  "originals  of  all  communication*  received  and 
copies  of  all  communications  sent  by  such  [broker- 
dealer)  (including  inter-oSice  memoranda  and 
communications)  relating  to  his  business  as  such.' 
Much  of  the  information  contained  in  account 

Continued 
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recordkeeping  requirement  is  intended 
to  assure  that  broker-dealers  will  be 
able  easily  to  demonstrate  compliance 
with  the  rule  and  to  respond  to 
questions  from  customers  concerning 
the  specific  bases  for  the  Information 
that  is  contained  in  the  account 
statements. 

6.  Request  for  Comment 

The  rule  is  designed  to  provide 
information  concerning  the  market  for 
penny  stocks  to  investors  in  these 
securities,  without  imposing  an  undue 
burden  on  brokers  and  dealers  that  sell 
the  securities.  The  Commission 
preliminarily  believes  that  information 
that  reflects  upon  the  value  of  account 
statement  securities  should  be  provided 
where  it  is  sufficiently  vahd  and  reliable 
that  the  potential  value  of  the 
information  to  investors  outweighs  the 
dangers  that  it  will  prove  misleading  or 
be  used  for  fraudulent  purposes. 

In  proposing  the  rule,  the  Commission 
has  attempted  to  strike  this  balance, 
while  at  the  same  time  cautioning 
customers  that,  in  light  of  the  limited 
market  for  the  securities,  they  should 
not  give  undue  weight  to  price  or  bid 
information  that  is  furnished.  Although, 
as  noted  above,  there  currently  is  no 
general  requirement  that  broker-dealers 
provide  periodic  account  statements  to 
customers,  many  broker-dealers 
routinely  provide  such  statements  for 
business  reasons.  These  account 
statements  frequently  contain 
information  concerning  customer 
positions  and  the  current  market  values 
of  securities  held  in  a  customer's 
account.  While  proposed  Rule  15g-6 
may  require  disclosure  of  some 
information  not  currently  contained  in 
customer  account  statements,  the 
Commission  anticipates  that  in  many 
cases  broker-dealers  will  be  able  to 
comply  with  the  rule  by  supplementing 
the  statements  they  now  provide.  The 
Commission  specifically  requests 
comment  on  the  extent  to  which  the  rule 
would  require  broker-dealers  to  depart 
fium  their  current  practice. 

In  addition,  the  Commission  solicits 
comment  generally  on  the  value  to 
investors  of  the  information  prescribed 
by  the  proposed  rule  and  the  costs  to 
broker-dealers  that  would  be  entailed. 
The  Commission  is  interested 
particularly  in  quantitative  estimates  of 
the  incremental  expense  involved  in 
preparing  accoimt  statements,  whether 
the  required  infonxMtion  could  be 
generated  through  automated  means, 
and  the  ease  with  which  such 


statements  under  the  prtiposed  rule  undoubtedly 
would  be  Independently  documented  by  other 

I  required  to  be  maintained  under  Rule  17a-4. 


information  could  be  integrated  into 
existing  accoimt  statements. 

/.  RuJe  15g-7:  Penny  Stock  Market 
Makers 

1.  Description  of  the  Proposed  Rule 

Proposed  Rule  15g-7  would  require 
that  where  a  broker-dealer,  or  an 
affiliate  of  a  broker-dealer,  is  a  sole 
market  maker  with  respect  to  a  penny 
stock,  the  broker-dealer  must  disclose 
this  fact  to  its  customer  and  its  or  its 
affiliate's  influence  over  the  market  for 
the  security,  prior  to  effecting  any 
transaction  in  the  security  for  the 
customer's  account  and  in  writing  at  or 
prior  to  the  sending  of  the  trade 
confirmation.  Rule  15g-7  also  would 
prohibit  certain  representations  by  a 
market  maker  of  a  penny  stock  or  an 
affiliate  that  effects  a  transaction  in  the 
security  with  a  customer  that  the 
transaction  is  being  effected  "at  the 
market"  or  at  a  price  related  to  the 
maricet  price. 

As  indicated,  the  rule  would  apply 
both  to  penny  stock  market  makers  and 
to  broker-dealers  that  control,  are 
controlled  by,  or  are  under  common 
control  with,  such  firms  ("affiliates"). 
The  Commission  preliminarily  believes 
that  investors'  need  for  information 
concerning  market  control  by  an 
executing  broker-dealer  or  its  affiliate 
and  for  protection  from 
misrepresentations  concerning  price 
exists  also  where  control  is  exerted  by  a 
related  entity.  In  addition,  the 
Commission  is  concerned  that  penny 
stock  market  makers  may  otherwise 
attempt  to  evade  the  rule's  requirements 
by  using  an  affiliate  to  effect  customer 
transactions  on  an  agency  basis. 

The  rule  expressly  woiiJd  not  apply  to 
transactions  by  broker-dealers  with 
other  broker-dealers,  or  to  market 
making  activities  conducted  by 
speciahsts  on  a  national  securities 
exchange.  The  Commission  believes  that 
this  disclosure  would  not  be  necessary 
in  these  limited  circumstances,  given  the 
market  position  of  broker-dealers  and 
the  existence  of  exchange  rules 
governing  the  conduct  of  specialists. 

The  rule  also  would  not  apply  if  the 
broker-dealer,  at  the  time  of  the 
transaction,  had  reasonable  grounds  to 
believe  that  there  was  an  independent 
market  for  the  security.  Accordingly,  if  a 
market  maker  in  a  penny  stock  or  its 
affiliate  effects  a  transaction  in  the 
security  for  the  account  of  its  customer 
and  fails  to  comply  with  the 
requirements  of  the  rule,  it  must  be  able 
to  demonstrate  a  good  faith  and 
reasonable  behef  that  an  independent 
market  for  the  security  existed  at  the 
time  of  the  transaction.  Because  of  the 


near-monopoly  on  information 
concerning  penny  stocks  held  by  market 
makers  in  those  securities,  the 
Commission  beUeves  that  the 
circumstances  that  could  give  rise  to 
such  a  reasonable  belief  would  be 
extremely  limited. '"The  Commission 
requests  comment,  however,  on  the 
extent  to  which  mariiet  makers  may  be 
uncertain  as  to  the  presence  of  an 
independent  market  and  es  to  the 
appropriateness  and  usefulness 
generally  of  this  reasonable  belief 
standard.  '•' 

The  Commission  is  proposing  to  adopt 
Rule  15g-7  under  the  general  rulemaking 
authority  granted  by  section  15(g)(5)  *•• 
of  the  Exchange  Act,  which  provides 
tiiat 

|i)t  shall  be  unlawful  for  any  person  to  violate 
such  rules  and  regulations  as  the  CommiBsion 
shall  prescribe  m  the  public  interest  or  for  the 
protection  of  investors  or  to  maintain  fair  and 
orderly  markets  (A)  ai  necessary  or 
appropriate  to  carry  out  this  subiection:  or 
(B)  as  reasonably  designed  to  prevent 
fraudulent  deceptive,  or  maniptilattve  acts 
and  practices  with  respect  to  penny  slocks. 

The  House  Report  noted  the 
substantial  effect  that  control  of  the 
maricet  for  a  security  by  one  or  a  few 
firms,  which  are  often  affiliated,  may 
have  in  furthering  penny  stock  fraud.  '** 
Because  the  control  of  the  market  for 
individual  penny  stocks  by  indi\'idual 
broker-dealers  exacerbates  and  is 
intertwined  with  the  absence  of 
information  for  investors  and  their 
exposure  to  fraud  and  manipulation,  the 
Commission  preliminarily  believes  that 
Rule  15g-7  is  an  appropriate  means  of 
carrying  out  the  purposes  of  section 
15(g)  and  is  reasonably  designed  to 
prevent  fraudulent  deceptive,  or 
manipulative  acts  and  practices  with 
respect  to  penny  stocks. 

2.  Disclosure  of  Sole  Market  Maker 
Statiis 

Where  only  one  dealer  acts  as  a 
maricet  maker  in  a  security,  by  holding 
itself  out  as  being  willing  to  buy  and  sell 
the  sectirity  for  its  own  account  on  a 
regular  or  continuous  basis,  the  market 
for  the  security  is  necessarily  a  non- 


'"Por  example,  a  penny  stock  market  maker 
could  be  excused  from  dtscloslng  that  it  was  the 
sole  market  maker  with  respect  lo  a  security  tl  at 
the  time  of  the  transaction,  an  independent  dealer 
held  itself  out  as  a  market  maker  and  provided 
quatatioiM  for  the  security  oo  an  interdealer 
quotation  system  but  in  (ad  was  not  then  wilting  lo 
effect  transactions  m  the  security,  and  the  penny 
stock  market  maker  relied  in  good  faith  on  the 
Information  that  was  available  to  IL 

'"  See  dtscsssion  below  concerning  Rule  15cV-A, 
which  oootains  a  similar  itandaifl. 

'"15US.C.  78oU)(5)- 
■"House  Report,  at  11.  2n. 
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competitive  one.  and  the  dealer  can  be 
said  to  exercise  substantial  influence 
over  that  market.  A  market  that  is 
influenced  in  this  way  is  particularly 
susceptible  to  fraud  and  manipulation,  *°*' 
and  many  instances  of  abuse  in  the 
penny  stock  market  have  involved 
transactions  in  a  stock  by  controlling 
broker-dealers.  This  concern  was 
identified  in  1963  by  the  Special  Study, 
which  recommended  that  dealers  in  the 
OTC  market  be  required  to  make  pre- 
transaction  disclosure  of  the  absence  of 
an  independent  market."' 

The  influence  by  a  sole  market  maker 
over  market  price  is  most  readily 
apparent  where  the  market  maker  is 
acting  or  has  acted  as  an  underwriter  for 
the  issuer's  securities,  or  where  there 
has  been  some  other  direct  relationship 
between  the  issuer  and  the  market 
maker.  The  Commission  requests 
comment  on  whether  the  appUcation  of 
paragraph  (a)  should  be  limited  to  these 
situations,  and  on  the  extent  to  which 
any  sole  market  maker  for  a  penny  stock 
exerts  influence  over  the  market  for  the 
security. 

In  some  cases,  a  broker-dealer  that  is 
not  the  only  market  maker  for  a  penny 
stock  may  effectively  control  or 
dominate  the  market  for  the  security  and 
as  a  result  may  arbitrarily  establish 
transaction  prices  in  the  security.  The 
proposed  rule,  however,  does  not 
specify  the  disclosure  required  in  these 
situations  because  the  Commission 
preliminarily  believes  that  the  question 
of  market  control  in  such  cases  presents 
problems  of  definition  and  often  may 
require  a  subjective  assessment  by  the 
broker-dealer.  The  Commission  requests 
comment  on  whether  the  scope  of  the 
rule  should  be  expanded  in  this  regard. 

By  proposing  Rule  15g-7.  the 
Commission  does  not  mean  to  suggest 
that  disclosure  of  influence  over  the 
market  and  similar  important 
information  by  a  broker-dealer  would 
not  otherwise  be  required  by  the  general 
antifraud  provisions,  with  respect  both 
to  penny  stocks  and  other  securities.  For 
example,  it  is  well  established  that  the 
antifraud  provisions  of  the  Exchange 
Act  apply  to  the  failure  of  a  broker- 
dealer  that  effects  transactions  in  a 
security  for  or  with  its  customers  to 
disclose  that  it  is  a  market  maker  in  the 


security.***  Paragraph  (a)  of  the 
proposed  rule  is  designed  expressly  to 
require  disclosure  of  certain  information 
that,  based  on  experience,  poses  a  risk 
of  broker-dealer  fraud.  "^ 

Further,  irrespective  of  the  potential 
for  fraud,  the  status  of  a  dealer  or  its 
affihate  as  the  sole  market  maker  for  a 
security  implies  that  it  may  be  difficult 
for  an  investor  to  resell  the  security  to  or 
through  any  other  party.  The 
Commission  preliminarily  beheves  that 
peiuiy  stock  customers  should  be  aware 
of  the  influence  exercised  by  the  dealer 
from  or  through  which  they  execute 
transactions.  This  knowledge  will  allow 
investors  to  more  carefully  scrutinize 
the  conduct  of  broker-dealers  and  make 
more  informed  investment  decisions 
concerning  those  securities  or  other 
seciuities  recommended  by  securities 
salespersons. 

The  term  "market  maker"  is  defined 
by  section  3(a)(38)  of  the  Exchange 
Act  ***  as  "any  specialist  permitted  to 
act  as  a  dealer,  any  dealer  acting  in  the 
capacity  of  block  positioner,  and  any 
dealer  who,  with  respect  to  a  security, 
holds  himself  out  (by  entering 
quotations  in  an  interdealer 
communications  system  or  otherwise)  as 
being  willing  to  buy  and  sell  such 
security  for  his  own  account  on  a 
regular  or  continuous  basis." 
Accordingly,  a  dealer  that  provides 
quotations  for  a  penny  stock  in  the  OTC 
Bulletin  Board,  the  pink  sheets,  or 
similar  interdealer  publications  or 
systems  presumptively  would  be 
considered  as  a  market  maker  with 
respect  to  that  security.  In  addition,  a 
dealer  that  does  not  provide  quotations 
in  a  recognized  system  but  that 
nevertheless  holds  itself  out  to  other 
broker-dealers  or  other  customers  on  a 
regular  or  continuous  basis,  by  any 
meaiu  of  advertising  or  solicitation,  as 
being  willing  to  buy  and  sell  a  penny 
stock,  will  fall  within  this  category. 

The  disclosure  requirement  of 
subparagraph  (a)  would  apply  only  to 
broker-dealers  that  are  the  sole  market 
makers  in  penny  stocks  and  their 
affiliates.  Thus,  the  disclosure  would  not 
be  required  of  an  OTC  market  maker 


"•Se»  AJiteod,  Strangit  Cr  Dempsey.  Inc.  47  S.E.C 
1034  (1964)  (charging  of  exccMive  mark-up*  by 
controlling  markat  maker);  lack  W.  Pogel.  Securities 
Exchange  Act  Releate  No.  22280  (Auguit  1. 1965), 
afTd  Pagel.  Inc.  v.  SEC.  803  FAl  942  (8th  Cir.  1966) 
(abuaa  of  underwriter'i  poaltion  In  precluding  a 
competitive  market  from  arising  by  controlling 
wholesale  prices). 

""  Special  Study  Part  2.  877  (1963). 


*"  Affiliated  Ute  Citizens  v.  United  States.  406 
U.S.  128  (1972);  Chasms  v.  Smith  Barney  »  Co.,  Inc.. 
438  F.2d  1187. 1172  (2d  Cir.  1970);  Cant  v.  AG. 
Becker  »  Co..  Fed.  Sec  L  Rep.  [CCH]  1  93.347  (1971- 
1972  Transfer  Binder)  (N.D.  HI.  19n).  Rule  lOb-10 
(17  CFR  24ai0b-10)  requires  that  broker-dealers 
that  are  market  makers  in  an  equity  security,  when 
acting  as  principal  m  effecting  a  transaction  In  the 
security  with  a  customer,  disclose  this  fact  on  the 
trade  confirmation. 

"•See  also  Rule  15cl-6  (17  CFR  240.15cl-5) 
(requiring  pr»-transaction  disclosure  of  a  control 
relationship  between  a  broker-dealer  and  the  issuer 
of  the  security). 

*"  15  U.S.C.  78c(a)(38). 


where  there  exists  another  broker- 
dealer  acting  as  an  exchange  specialist 
with  respect  to  the  security.  Otherwise, 
the  broker-dealer  would  be  permitted  to 
omit  the  disclosure  required  by 
subparagraph  (a)  only  where  it  has 
reasonable  grounds  to  beUeve  that  a 
market  for  the  security  exists  other  than 
that  made,  created,  or  controlled  by  the 
dealer  or  its  affiliate. 

Under  paragraph  (b),  the  disclosure 
must  be  provided  both  orally  or  in 
writing,  prior  to  the  transaction,  and  in 
writing,  at  or  prior  to  the  sending  of  the 
trade  confirmation.  Unlike  the 
corresponding  paragraphs  of  Rules  15g- 
3, 15g--4,  and  15g-5,  this  provision  would 
not  permit  the  broker-dealer  to  furnish 
the  information  after  execution, 
conditioned  on  the  customer's  right  to 
cancel  the  transaction.  Because  the 
broker-dealer's  status  as  a  sole  market 
maker  will  be  based  on  facts  in 
existence  and  known  by  the  broker- 
dealer  at  the  time  of  the  transaction,  the 
Commission  beUeves  that  the 
information  should  in  all  cases  be 
provided  to  the  customer  in  advance  of 
the  transaction. 

The  Commission  has  not  attempted  to 
prescribe  mandatory  language  to  be 
used  to  satisfy  the  written  disclosure 
requirement  but  would  expect  that  the 
disclosure  would  clearly  indicate  that 
the  broker-dealer  exerts  substantial 
influence  over  the  market  for  the 
security.  The  Commission  requests 
comment  on  whether  mandated  written 
language  would  more  fully  serve  the 
purpose  of  the  proposed  nile. 

3.  Prohibited  Representations 

Paragraph  (c)  of  the  rule  would 
provide  that  a  market  maker  in  a  penny 
stock  or  an  affiliate  effecting  a 
transaction  in  that  security  with  a 
customer  may  not  represent  that  the 
transaction  is  being  effected  "at  the 
market"  or  at  a  price  related  thereto 
unless  the  broker-dealer  has  reasonable 
groimds  to  believe  that  a  market  for  the 
security  exists  other  than  that  made, 
created,  or  controlled  by  it  or  its 
affiliate.  This  language  is  similar  to  that 
of  Rule  15cl-8  under  the  Exchange  Act. 
which  prohibits  certain  representations 
related  to  market  price  by  broker- 
dealers  that  participate  or  have  a 
financial  interest  in  distributions  of  OTC 
securities.  ***  Rule  15cl-8  has  been  an 


*"17  CFR  24ai5cl-6.  Rule  15cl-6  was  adopted 
(as  Rule  MC8]  In  1937  as  one  of  a  series  of  antifraud 
provisioiM  aimed  at  broker^lealer  practices. 
Securities  Exchange  Act  Release  No.  1330  (August  4. 
1937).  The  text  of  Rule  15cl-8  Is  as  follows:  "The 
term  'manipulative,  deceptive,  or  other  fraudulent 
device  or  contrivance,'  as  used  In  Section  15(c)(1)  of 

CoDdaued 
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important  tool  in  the  prosecution  by  the 
Commission  of  enforcement  actions 
related  to  penny  stock  fraud.  **• 

Paragraph  (c)  is  designed  to 
complement  the  affirmative  disclosure 
obligations  of  paragraph  (a)  by 
prohibiting  express  or  impUed 
representations  by  penny  stock  market 
makers  and  their  affiliates  that  cause 
customers  to  believe  incorrectly  that 
there  is  an  independent  market  for  the 
security.  For  instance,  a  representation 
by  a  broker-dealer  to  a  customer  that  it 
is  selling  or  buying  a  security  at  or 
below  the  market  price  necessarily 
implies  the  existence  of  an  independent 
market.  Where  this  is  not  the  case,  the 
Commission  believes  that  such 
representations  are  perse  misleading. 

The  prohibition  would  not  be  limited 
to  an  explicit  representation  that 
securities  are  being  sold  or  purchased  at 
or  below  the  "market  price."  Any 
statements  that  necessarily  imply  this 
representation  would  also  be  prohibited. 
The  Commission  and  the  courts  have 
long  held  that  customer  transactions  by 
broker-dealers  ordinarily  carry  an 
imphed  representation  that  the  price  to 
the  customer  is  reasonably  related  to  the 
prevailing  market  price.*"  In  addition, 
the  Commission  has  found  that 
salespersons  who  soUcited  buy  orders 
from  their  customers  and  "quoted  the 
market  to  their  customers  in  the 
ordinary  manner"  violated  Rule  15cl-8 
where  no  independent  market  existed.*" 

Paragraph  (c)  would  apply  to  any 
market  maker  in  a  penny  stock,  whether 
or  not  it  is  the  "sole"  market  maker. 
Because  this  provision  is  meant  to 
prohibit  misleading  representations, 
rather  than  impose  an  affirmative 
disclosure  obligation,  the  Commission 
preliminarily  beheves  that  it  is 


the  Act,  is  hereby  defined  to  include  any 
representation  made  to  a  customer  by  a  broker, 
dealer  or  municipal  securities  dealer  who  is 
participating  or  otherwise  financially  interested  in 
the  primary  or  secondary  distribution  of  any 
security  which  is  not  admitted  to  trading  on  a 
national  securities  exchange  thai  such  security  is 
beiiig  offered  to  such  customer  'at  the  market'  or  at 
a  price  reldted  to  the  market  price  unless  such 
broker,  dealer  or  municipal  securities  dealer  knows 
or  has  reasonable  grounds  to  believe  that  a  market 
for  such  security  exists  other  than  that  made, 
created,  or  controlled  by  him.  or  by  any  person  for 
whom  be  is  acting  or  with  whom  be  is  associated  in 
such  distribution,  or  by  any  person  controlled  by, 
controlling,  or  under  common  control  with  him." 

"•See.  e.g..  SEC  v.  Blinder.  Robinson  »  Co..  Inc.. 
Litigation  Release  No.  12539  (July  12. 1990):  SECii. 
Thomas  lames  Associates.  Inc.,  Litigation  Release 
No.  12540  (July  12, 1990). 

"*  Charles  Hughes  »  Co.  v.  SEC  139  FAl  434.  437 
(2d  Cir  1943).  cert  denied.  321  U.S.  786  (1943); 
Norris  »Hirshberg,  Inc.,  21  8.E.C  865.  861  (1949); 
Theodore  A.  Landau,  40  S.E.C  lisa  1126  (1982)  affd 
sub  nom,  SEC  v.  Scott  Taylor  »  Co..  183  F.  Supp.  904 
(SONY  1950). 

'^Shearson.  Hammill  &  Ca.  42  S.E.C  811.  823-25 
(1965). 


appropriate  to  impose  the  requirement 
on  all  penny  stock  market  makers, 
which  are  clearly  in  a  position  to 
determine  whether  they  control  the 
market  for  individual  securities  and 
should  avoid  representations  that 
indicate  otherv^se. 

4.  Request  for  Comment 

In  addition  to  items  as  to  which  the 
Commission  specifically  solicits 
comment  elsewhere,  the  Commission 
requests  comment  generally  on  the 
potential  effectiveness  of  the  proposed 
rule  in  preventing  misrepresentations 
and  providing  useful  information  to 
investors  in  connection  with  penny 
stock  transactions  and  the  additional 
costs  that  would  be  imposed  on  broker- 
dealers  thereby. 

IV.  Rule  15c2-« 

As  discussed  above.  Rule  15c2-6  also 
currently  imposes  obligations  on  broker- 
dealers  with  respect  to  low-priced 
securities  that  are  traded  in  the  non- 
NASDAQ  OTC  market.  In  general.  Rule 
15c2-6  prohibits  a  broker-dealer  from 
selling  to  or  effecting  the  purchase  of  a 
"designated  security"  for  any  person, 
unless  the  broker-dealer  has  approved 
the  purchaser's  account  for  transactions 
in  designated  securities  and  has 
received  the  purchaser's  written 
agreement  to  the  transaction,  or  unless 
the  transaction  specifically  is  exempt 
from  the  requirements  of  the  rule.  In 
order  to  simpUfy  broker-dealer 
compliance  with  both  Rule  15c2-6  and 
the  disclosure  rules  under  the  Penny 
Stock  Act.  the  Commission  intends  to 
amend  Rule  15c2-6  at  a  later  date  to 
make  the  rule  consistent,  where 
appropriate,  with  the  penny  stock  rules. 
The  changes  to  Rule  15c2-6  would  be 
primarily  structural,  and  therefore 
would  not  significantly  alter  the  scope  of 
the  rule. 

Currently,  the  definitions  and 
exemptions  in  proposed  Rules  3a51-l 
and  15g-l  differ  from  those  in  Rule  15c2- 
6  in  a  number  of  respects.**  One 
example  of  a  possible  conforming 
amendment  to  Rule  15c2-6  would  be  to 
incorporate  in  Rule  15c2-6  proposed 
Rule  ISg-l's  narrower  exemption  for 
transactions  in  securities  issued  by  an 
issuer  in  operation  for  less  than  three 
years,  as  well  as  the  narrower 
exemption  for  transactions  with 
accredited  investors.  Another  example 
would  be  to  incorporate  in  Rule  15c2-6 
proposed  Rule  ISg-l's  limited  exemption 
for  NASDAQ  securities,  so  that  only 


agency  cross  transactions  and 
transactions  involving  a  NASDAQ 
market  maker  or  an  underwriter  in  an 
offering  of  NASDAQ  securities  would  be 
exempt  from  the  requirements  of  the 
rule.""  A  third  example  would  be  to 
base  the  de  minimis  exemption  in  Rule 
15c2-6  on  transactions  in  peimy  stocks, 
as  defined  in  Rule  3a51-l,  rather  than 
transactions  in  designated  securities. 

The  Commission  also  is  considering 
amending  Rule  15c2-6  to  require  broker- 
dealers  to  distribute  a  standardized  risk 
disclosure  document  to  customers 
before  effecting  the  first  transaction  in 
securities  subject  to  the  rule  with  or  for 
a  customer.  The  document  would 
resemble  the  risk  disclosure  document 
set  forth  in  proposed  Rule  15g-2.  but 
would  include  a  statement  regarding  the 
broker-dealer's  obligations  under  Rule 
15c2-e. 

The  Commission  believes  that 
conforming  Rule  15c2-€  and  the  penny 
stock  rules  would  simplify  broker-dealer 
compliance  procedures.  Accordingly,  the 
Commission  requests  comment  on  its 
plan  to  amend  Rule  15c2-e  to  make  the 
rule  consistent  in  appropriate  respects 
with  the  penny  stock  rules.  Specific 
language  will  be  proposed  for  public 
comment  after  the  Commission  receives 
comments  on  proposed  Rule  3a51-l  and 
Rules  15g-l  throu^  15g-7.'" 

V.  Conclusion 

The  Commission  is  proposing  Rule 
3a51-l,  Rules  15g-l  through  15g-7,  and 
Schedule  15G  to  implement  the 
directives  of  the  Penny  Stock  Act.  In 
addition  to  the  comments  requested 
earlier,  the  Commission  solicits 
comment  on  the  effectiveness  of  the 
regulatory  scheme  set  forth  above  and 
its  effect  on  the  market  for  penny  stocks 
subject  to  the  rules. 

VI.  Effects  on  Competition  and 
regulatory  Flexibility  Act  Considerations 

Section  23(a)  of  the  Exchange  Act  "' 
requires  that  the  Commission,  in 
adopting  rules  under  the  Exchange  Act, 
consider  the  anticompetitive  effects  of 
such  rules,  if  any,  and  balance  any 
anticompetitive  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Exchange 
Act.  The  Commission  is  preliminarily  of 
the  view  that  proposed  Rule  3a51-l  and 
Rules  15g-l  through  15g-7  would  not 
result  in  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 


"*For  further  discusalon  of  the  definition  of 
"designated  security"  and  the  transactional 
exemption*  provided  by  paragraph  (c)  of  Rule  15c2- 
6,  see  discussion  supra,  at  section  D  of  this  release. 


'"See  the  discussion  of  proposed  Rule  lSg-1  at 
Section  UI.C.  of  this  release. 

'"  The  amendments  to  Rule  15c2-6  therefore  will 
reflect  any  subsequent  amendment*  to  the  penny 
stock  rule*,  partloilariy  Ru'e*  "iatl-l  and  15g-l 

'"16U.S.C.  78w(a)(2). 
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implementiog  the  requirements  of  the 
Penny  Stock  Act  and  otherwise  in 
furtfaennce  of  the  purposes  of  the 
Exchange  Act  The  Commission  requests 
comment  however,  on  any  competitive 
burdens  that  might  result  from  adoption 
of  the  rule. 

In  addition,  the  Commission  has 
prepared  an  Initicd  Regulatory 
Flexibility  Analysis  ("IRFA").  pursuant 
to  the  requirements  of  the  Regulatory 
Flexibili^  Act*'*  regarding  the 
proposed  rules.  The  IRFA  indicates  the 
proposed  rales  could  impose  some 
additiooa)  costs  on  small  broker-dealers 
and  small  issuers.  The  Commission 
believes,  however,  that  the  rules 
minimize  these  costs  to  the  greatest 
extent  possible  while  still  fulfilling  their 
purpose  under  the  Penny  Stock  Act  and 
otherwise  under  the  Exchange  Act  to 
prevent  fraud.  A  copy  of  the  IRFA  may 
be  obtained  from  Alexander  Dill, 
Attorney,  Office  of  Chief  Counsel 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Mail  Stop  5-1, 
Washington.  DC  20549,  (202)  504-2418. 

List  of  Subjects  In  17  CFR  Parts  240  and 
241 

Reporting  and  recordkeeping 
requirements.  Securities. 

VIL  Statutory  Basis  and  Text  of 
Amendments 

In  accordance  with  the  foregoing,  the 
Commission  is  proposing  to  amend  title 
17.  chapter  0  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Thft  enthority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  IS  U.S.C  77c,  77d.  778.  78c.  78d. 
78i,  78(.  78t.  78in.  78n.  78o,  78p,  7B*.  78w,  78x. 
79q.  79t  aOa-29.  BOa-37,  unless  otherwise 
noted. 

2.  By  adding  t  240.3a51-l  as  follows: 

§  240.3aS1-1    Definition  of  penny  stock. 

For  purposes  of  section  3(a)(51)  of  the 
Act  the  term  "penny  stock"  shall  mean 
any  equity  security  other  than  a 
security: 

(a)  That  is  a  reported  security,  as 
defined  in  17  CFR  240.1lAa3-l(a)  of  this 
chapter 

(b)  Issued  by  an  Investment  company 
registered  under  the  Investment 
Company  Act  of  1940; 

(c)  That  is  a  put  or  call  option  issued 
by  the  Options  Clearing  Corporation; 


"suAceos. 


(d)  That  has  a  price  of  five  dollars  or 
more,  excluding  any  broker-dealer 
commission,  commission  equivalent, 
mark-up,  or  mark-down  in  an  agency 
transaction  or  a  contemporaneous 
offsetting  purchase  and  sale  principal 
transaction,  but  including  any  broker- 
dealer  mark-up  or  mark-down  in  any 
other  principal  transaction; 

(1)  For  purposes  of  this  paragraph — 
(i)  a  security  has  a  price  of  five  dollars 

or  more  for  a  particular  transaction  if 
the  security  is  purchased  or  sold  in  that 
transaction  at  a  price  of  five  dollars  or 
more;  and 

(ii)  other  than  where  a  particular 
transaction  is  effected,  a  security  has  a 
price  of  five  dollars  or  more  at  a  given 
time  if:  the  average  of  three  or  more 
bona  fide  independent  interdealer  bid 
quotations  at  specified  prices  displayed 
at  that  time  in  an  interdealer  quotation 
system,  as  defined  in  17  CFR  240.15c2- 
7(c)(1),  by  market  makers  in  the  security 
to  which  the  quotations  apply,  is  five 
dollars  or  more:  or  a  bona  fide 
independent  bid  quotation  displayed  by 
a  national  securities  exchange  that 
makes  transaction  reports  available 
pursuant  to  17  CFR  240.1lAa3-l  is  five 
dollars  or  more. 

(2)  If  a  security  is  a  unit  composed  of 
one  or  more  securities,  the  unit  price 
divided  by  the  number  of  shares  of  the 
unit  that  are  not  warrants,  options, 
rights,  or  similar  securities  must  be  five 
dollars  or  more,  as  determined  in 
accordance  with  paragraph  (d)(1)  of  this 
section,  and  any  share  of  the  unit  that  is 
a  warrant  option,  right  or  similar 
security,  or  a  convertible  security,  must 
have  an  exercise  price  or  conversion 
price  of  five  dollars  or  more; 

(e)  registered,  or  approved  for 
registration  upon  notice  of  issuance,  and 
traded  on  a  national  securities  exchange 
that 

(1)  makes  transaction  reports 
available  pursuant  to  17  CFR  240.1lAa3- 
1;  and 

(2)  has  maintenance  listing  criteria 
that  include,  as  a  grounds  for  delisting  a 
security  of  an  issuer,  a  minimum 
$2,000,000  issuer  net  tangible  assets  or 
stockholders'  equity  standard,  either 
alone,  or  in  conjunction  with  a  net 
income  standard;  or 

(f)  authorized,  or  approved  for 
authorization  upon  notice  of  issuance, 
for  quotation  on  an  automated  quotation 
system  that 

(1)  is  sponsored  by  a  registered 
securities  association: 

(2)  was  established  and  in  operation 
before  January  1. 1990;  and 

(3)  has  maintenance  quahfication 
criteria  that  include,  as  a  grounds  for 
terminating  the  quotation  of  a  security 
of  an  issuer,  a  minimum  $2,000,000 


issuer  net  tangible  assets  or 
stockholders'  equity  standard,  either 
alone,  or  in  con)unction  with  a  net 
income  standard. 
3.  By  adding  8  240.15^1  as  follows: 

§240.15g-1    Exemplicn  tor  certain 
transactions. 

(a)  The  following  transactions  shall  be 
exempt  from  17  CFR  240.15g-2, 17  CFR 
240.15g-3, 17  CFR  24ai5g-4. 17  CFR 
240.15g-^  and  17  CFR  240.15g-e  of  this 
chapter 

(1)  Transactions  by  a  broker  or  dealer: 
(i)  Whose  commissions,  commission 

equivalents,  mark-ups,  and  mark-downs 
from  transactions  Id  penny  stocks  during 
each  of  the  immediately  preceding  three 
months,  and  during  eleven  or  more  of 
the  preceding  twelve  months,  did  not 
exceed  five  oercent  of  its  total 
commissions,  commission  equivalents, 
mark-ups,  and  mark-downs  from 
transactions  in  securities  during  those 
months;  and 

(ii)  Who  has  not  been  a  market  maker 
in  the  penny  stock  that  is  the  subject  of 
the  transaction  in  the  immediately 
preceding  twelve  months. 

(2)  Transactions  in  a  penny  stock,  the 
issuer  of  which  has  net  tangible  assets 
in  excess  ot  $2,000,000,  if  the  issuer  has 
been  in  continuous  operation  for  at  least 
three  years;  or  ^,000,000.  if  the  issuer 
has  been  in  continuous  operation  for 
less  than  three  years. 

(i)  For  purposes  of  paragraph  (a)(2)  of 
this  section,  net  tangible  assets  must  be 
demonstrated  by  financial  statements 
dated  less  than  fifteen  months  prior  to 
the  date  of  the  transaction  that  the 
broker  or  dealer  has  reviewed  and  has  a 
reasonable  basis  for  believing  are 
accurate  in  relation  to  the  date  of  the 
transaction  with  the  person,  and: 

(A)  If  the  issuer  is  other  than  a  foreign 
private  issuer,  are  the  most  recent 
financial  statements  for  the  issuer  that 
have  been  audited  and  reported  on  by 
an  independent  pubUc  accountant  in 
accordance  with  the  provisions  of  17 
CFR  210.2-02  of  this  chapter  or 

(B)  If  the  issuer  is  a  foreign  private 
issuer,  are  the  most  recent  financial 
statements  for  the  issuer  that  have  been 
filed  with  die  Commission  or  furnished 
to  the  Commission  pursuant  to  17  CFR 
240.12g3-2(b]  of  this  chapter,  provided, 
however,  that  if  financial  statements  for 
the  issuer  dated  less  than  fifteen  months 
prior  to  the  date  of  the  transaction  have 
not  been  filed  vvith'  or  furnished  to  the 
Commission,  financial  statements  dated 
within  fifteen  months  prior  to  the 
transaction  shall  be  prepared-in 
accordance  with  generally  accepted 
accounting  principles  in  the  country  of 
incorporation,  audited  in  compliance 
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with  the  requirements  of  that 
jurisdiction,  and  reported  on  by  an 
accountant  duly  registered  and  in  good 
standing  in  accordance  with  the 
regulations  of  that  jurisdiction; 
(ii)  The  broker  or  dealer  shall 
preserve,  as  part  of  its  records,  copies  of 
the  financial  statements  required  by 
paragraph  (a)(2)(i)  of  this  section  for  the 
period  specified  in  17  CFR  240.17a-4(b). 

(3)  Transactions  m  which  the 
customer  is  an  institutional  accredited 
investor,  as  defined  in  17  CFR 
230.501(a)(1),  (2).  (3).  (7)  or  (8)  of  this 
chapter. 

(4)  Transactions  that  are  not 
recommended  by  the  broker  or  dealer. 

(5)  Transactions  in  which  the 
purchaser  is  the  issuer  of  the  penny 
stock  that  is  the  subject  of  the 
transaction. 

(6)  Any  other  transaction  or 
transactions  or  persons  or  class  of 
persons  that  upon  prior  written  request 
or  upon  its  own  motion,  the  Commission 
conditionally  or  unconditionally 
exempts  by  order  as  consistent  with  the 
public  interest  and  the  protection  of 
investors. 

(b)  The  following  transactions  shall  be 
exempt  ft-om  17  CFR  240.15g-2, 17  CFR 
240.15g-3,  and  17  CFR  240.15g-6  of  this 
chapter 

(1)  Transactions  in  a  penny  stock 
registered,  or  approved  for  registration 
upon  notice  of  issuance,  and  that  are 
executed  on  a  national  securities 
exchange  that  makes  transaction  reports 
available  pursuant  to  17  CFR  240.1lAa3- 
1  of  this  chapter. 

(2)  Transactions  in  a  penny  stock 
authorized,  or  approved  for 
authorization  upon  notice  of  issuance, 
for  quotation  in  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  system 
(NASDAQ),  where  the  ti-ansaction  is 
executed  with  or  by: 

(i)  A  dealer  that  is  registered  as  a 
NASDAQ  market  maker  in  the  penny 
stock  that  is  the  subject  of  the 
transaction; 

(ii)  A  broker  that  is  crossing  two 
customer  orders  as  agent  or 

(iii)  An  underwriter  or  any  member  of 
a  syndicate  or  selling  group  that  is 
participating  in  a  distinbution  of  the 
penny  stock  that  is  the  subject  of  the 
transaction. 

4.  By  adding  240.15g-2  as  follows: 

§240.1So-2    Risk  disdoeure  document 
relsting  to  the  penny  stock  market 

It  shall  be  unlawful  for  a  broker  or 
dealer  to  effect  a  transaction  in  any 
penny  stock  for  or  with  the  account  of  a 
customer  unless,  prior  to  effecting  such 
transaction,  the  broker  or  dealer  has 
furnished  to  the  customer  a  document 


containing  the  information  set  forth  in 
Schedule  150, 17  CFR  240.15g-100  of  this 
chapter. 
5.  By  adding  240.15g-3  as  follows: 

§240.15g-3    Broker  or  dealer  dtodosure  of 
quotations  snd  other  Information  relating 
to  the  penny  stock  msrket 

(a)  Requirement.  It  shall  be  unlawful 
for  a  broker  or  dealer  to  effect  a 
transaction  in  any  penny  stock  with  or 
for  the  account  of  a  customer  unless 
such  broker  or  dealer  discloses  to  such 
customer,  within  the  time  periods  and  in 
the  manner  required  by  paragraph  (b)  of 
this  section,  the  following  information: 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  with  respect  to  a 
transaction  effected  with  or  for  the 
account  of  a  customer  on  a  principal 
basis, 

(i)  The  dealer  shall  disclose  its  offer 
price  for  the  security: 

(A)  If  during  the  previous  five  days 
the  dealer  consistently  has  effected 
bona  fide  sales  to  other  dealers  at  its 
offer  price  for  the  security  current  at  the 
time  of  those  sales,  and 

(B)  If  the  dealer  reasonably  believes 
in  good  faith  at  the  time  of  the 
transaction  with  the  customer  that  its 
offer  price  accurately  reflects  the  price 
at  which  it  is  willing  to  sell  one  or  more 
round  lots  to  another  dealer 

(ii)  The  dealer  shall  disclose  its  bid 
price  for  the  security: 

(A)  If  during  the  previous  five  days 
the  dealer  consistently  has  effected 
bona  fide  purchases  from  other  dealers 
at  its  bid  price  for  the  security  current  at 
the  time  of  those  purchases,  and 

(B)  If  the  dealer  reasonably  believes 
in  good  faith  at  the  time  of  the 
transaction  with  the  customer  that  its 
bid  price  accurately  reflects  the  price  at 
which  it  is  willing  to  buy  one  or  more 
round  lots  from  another  dealer;  (iii) 

If  the  dealer's  bid  or  offer  prices  to  the 
customer  do  not  satisfy  the  criteria  of 
paragraphs  (a)(l)(i)  or  (a)(l)(ii)  of  this 
section,  the  dealer  shall  disclose  to  the 
customer 

(A)  That  it  has  not  consistently 
effected  inter-dealer  purchases  or  sales 
of  the  penny  stock  at  its  bid  or  offer 
price,  and 

(B)  The  price  at  which  it  last 
purchased  the  penny  stock  from,  or  sold 
the  penny  stock  to,  respectively,  another 
dealer  in  a  bona  fide  transaction; 

(iv)  For  purposes  of  this  paragraph 
(a)(1),  "consistently"  shall  constitute,  at 
a  minimum,  seventy-five  percent  of  the 
dealer's  respective  bona  fide  interdealer 
purchase  or  sales  transactions  during 
the  previous  five-day  period. 

(2)  With  respect  to  transactions 
effected  by  a  broker  or  dealer  with  or 
for  the  account  of  the  customer 


(i)  On  an  agency  basis;  or 

(ii)  On  a  basis  other  than  as  a  market 
maker  in  the  security,  where,  after 
having  received  an  order  from  the 
customer  to  purchase  a  penny  stock  the 
dealer  effects  the  purchase  from  another 
person  to  offset  a  contemporaneous  sale 
of  the  penny  stock  to  such  customer,  or, 
after  having  received  an  order  from  the 
customer  to  sell  the  penny  stock,  the 
dealer  effects  the  sale  to  another  person 
to  offset  a  contemporaneous  purchase 
from  such  customer, 
the  broker  or  dealer  shall  disclose  the 
best  independent  interdealer  bid  and 
offer  prices  for  the  penny  stock  that  the 
broker  or  dealer  obtains  through 
reasonable  diligence.  A  broker-dealer 
shall  be  deemed  to  have  exercised 
reasonable  diligence  if  it  obtains 
quotations  from  three  independent 
dealers  (or  all  dealers  if  there  are  fewer 
than  three). 

(3)  With  respect  to  bid  or  offer  prices 
and  transaction  prices  disclosed 
pursuant  to  paragraph  (a)  of  this  section, 
the  broker  or  dealer  shall  disclose  the 
number  of  shares  to  which  the  bid  and 
offer  prices  apply. 

(b)  Timing.  "The  information  described 
in  paragraph  (a)  of  this  section: 

(1)  Shall  be  provided  to  the  customer 
orally  or  in  writing  prior  to  effecting  any 
transaction  with  or  for  the  customer  for 
the  purchase  or  sale  of  such  penny 
stock;  and 

(2)  Shall  be  given  or  sent  to  the 
customer  in  writing,  at  or  prior  to  the 
time  that  any  written  confirmation  of  the 
transaction  is  given  or  sent  to  the 
customer  pursuant  to  17  CFR  240.10b-10 
of  this  chapter. 

(c)  Exemption  for  Certain 
Transactions  From  Pre-Trade 
Disclosure.  A  broker  or  dealer  shall  be 
exempt  from  the  requirements  of 
paragraph  (b)(1)  of  this  section  if: 

(1)  The  broker  or  dealer  provides  the 
information  described  in  paragraph  (a) 
of  this  section  promptly  after  effecting  a 
transaction  in  a  penny  stock  for  or  with 
a  customer 

(2)  At  the  time  the  information  is 
provided,  the  broker  or  dealer  gives  the 
customer,  and  notifies  the  customer  that 
the  customer  has,  the  unconditional  right 
to  cancel  the  transaction,  without 
monetary  penalty,  until  the  end  of  the 
business  day  following  the  day  the 
customer  was  provided  the  information; 
and 

(3)  In  the  written  disclosure  that  the 
broker  or  dealer  provides  to  the 
customer  pursuant  to  paragraph  (b)(2)  of 
this  section,  the  broker  or  dealer  notifies 
the  customer  of  the  right  of  cancellation 
as  specified  in  paragraph  (c)(2)  of  this 
section,  that  the  broker  or  dealer  has 
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provided  such  right  to  the  customer, 
orally  or  in  writing,  and  that  the 
customer  has  not  exercised  such  right 
(d)  Definitions.  For  purposes  of  this 
section: 

(1)  Bid  shall  mean  the  specified  price 
most  recently  communicated  by  the 
dealer  to  another  broker  or  dealer  at 
which  that  dealer  is  willing  to  purchase 
one  or  more  round  lots  of  a  penny  stock, 
and  shall  not  include  indications  of 
interest; 

(2)  Offer  shall  mean  the  specified 
price  most  recently  communicated  by 
the  dealer  to  another  broker  or  dealer  at 
which  that  dealer  is  willing  to  sell  one  or 
more  round  lots  of  a  penny  stock,  and 
shall  not  include  indications  of  interest. 

6.  By  adding  |  240.15g-4  as  follows: 

S  240.l5g-4    DledoeMW  of  comp«n«atton 
tobrokwsori 


PraUnfaiuy  Note:  Broken  and  dealers  may 
wish  to  refer  to  Securities  Exchan^  Act 

Release  Na (date)  for  a  discussion  of 

the  procedures  for  computing  compensation 
in  active  and  competitive  markets,  inactive 
and  competitive  inarkets,  and  dominated 
markets. 

(a)  Disclosure  Requirement.  It  shall  be 
unlawful  for  any  broker  or  dealer  to 
effect  a  transaction  in  any  penny  stock 
for  or  with  the  account  of  a  customer 
unless  such  broker  or  dealer  discloses  to 
such  customer,  within  the  time  periods 
and  in  the  maimer  required  by 
paragraph  (b]  of  this  section,  the  amount 
of  any  compensation  received  by  such 
broker  or  dealer  in  connection  with  such 
transaction. 

(b)  Timing.  The  information  described 
in  paragraph  (a)  of  this  section: 

(1)  Shall  be  provided  to  the  customer 
orally  or  in  writing  prior  to  ejecting  any 
transaction  with  or  for  the  customer  for 
the  purchase  or  sale  of  such  penny 
stock:  and 

(2)  Shall  again  be  given  or  sent  to  the 
customer  in  ivriting.  at  or  prior  to  the 
time  that  any  written  confinnation  of  the 
transaction  is  given  or  sent  to  the 
customer  pursuant  to  17  CFR  240.10b-10 
of  this  chapter. 

(c)  Exemption  for  Certain 
Transactions  from  Pre-Trade 
Disclosure.  A  broker  or  dealer  shall  be 
exempt  from  the  requirements  of 
paragraph  (b)(l]  of  this  section  if: 

(1)  The  broker  or  dealer  provides  the 
information  described  In  paragraph  (a) 
of  this  section  promptly  after  effecting  a 
transaction  in  a  penny  stock  for  or  with 
a  customer 

(2)  At  the  time  the  information  is 
provided,  the  broker  or  dealer  gives  to 
the  customer,  and  notifies  the  customer 
that  the  customer  has.  the  unconditional 
right  to  cancel  the  transaction,  without 
monetary  penalty,  until  the  end  of  the 


business  day  following  the  day  the 
customer  was  provided  the  information; 
and 

(3)  In  the  written  disclosure  that  the 
broker  or  dealer  provides  to  the 
customer  pursuant  to  paragraph  (b)(2)  of 
this  section,  the  broker  or  dealer  again 
notifies  the  customer  of  the  right  of 
cancellation  as  specified  In  paragraph 
(c)(2]  of  this  section,  that  the  broker  or 
dealer  has  provided  such  right  to  the 
customer,  orally  or  in  writiiig,  and  that 
the  customer  has  not  exercised  such 
right. 

(d)  Definition  of  Compensation.  For 
purposes  of  this  8ection,"compensation" 
means,  with  respect  to  a  transaction  in  a 
penny  stock: 

(1)  If  the  broker  is  acting  as  agent  for 
a  customer,  the  amount  of  any 
remuneration  received  or  to  be  received 
by  it  from  such  customer  in  connection 
with  such  transaction; 

(2)  If,  after  having  received  a  buy 
order  from  a  customer,  the  dealer 
purchased  the  penny  stock  as  principal 
from  another  person  to  offset  a 
contemporaneous  sale  to  such  customer 
or.  after  having  received  a  sell  order 
from  a  customer,  sold  the  penny  stock  as 
principal  to  another  person  to  offset  a 
contemporaneous  purchase  from  such 
customer,  the  difference  between  the 
price  to  the  customer  and  such 
contemporaneous  purchase  or  sale 
price;  or 

(3)  If  the  dealer  is  otherwise  acting  as 
principal  for  its  own  account,  the 
difference  between  the  price  to  the 
customer  and  the  prevailing  market 
price. 

7.  By  adding  {  240.15g-5  as  follows: 

S  240.159-6  OtsdoMir*  of  compcoMtlon 
of  a«aoclat«d  pcraons  In  connection  with 
penny  stocic  transactions. 

(a)  Requirement.  It  shall  be  unlawful 
for  a  broker  or  dealer  to  effect  a 
transaction  in  any  peimy  stock  for  or 
with  the  account  of  a  customer  unless 
such  broker  or  dealer  discloses  to  such 
customer,  within  the  time  periods  and  in 
the  manner  required  by  paragraph  (b)  of 
this  section,  the  following  information 
with  respect  to  any  associated  person  of 
the  broker  or  dealer  that  is  a  natural 
person  and  has  communicated  with  the 
customer  in  connection  with  the 
transaction: 

(1)  The  aggregate  or  per  share  amount 
of  cash  compensation  that  such 
associated  person  has  received  or  will 
receive  from  any  source  in  connection 
with  the  transaction,  where  such 
compensation  is  determined  on  a 
transaction  or  per  share  basis;  and 

(2)  The  amount  of  cash  or  other 
compensation  that  such  associated 
person  has  received  from  any  source 


during  the  preceding  calendar  year  in 
connection  with  transactions  in  penny 
stocks,  if  such  amount  exceeded  25 
percent  of  the  total  amount  of 
compensation  received  by  such 
associated  person  during  such  year  in 
connection  with  transactions  in  penny 
stocks  and  other  securities.  Note: 
Payments  under  reciprocal 
arrangements  whereby  compensation  is 
directed  to  associated  persons  other 
than  the  associated  person  who  has 
communicated  with  the  customer  in  an 
attempt  to  avoid  the  disclosure 
requirements  of  this  section  will  be 
considered  as  compensation  that  is 
required  to  be  disclosed  under  this 
section. 

(b)  Timing.  The  information  desaibed 
in  paragraph  (a)  of  this  section: 

(1)  Shall  be  provided  to  the  customer 
orally  or  in  writing  prior  to  effecting  any 
transaction  with  or  for  the  customer  for 
the  purchase  or  sale  of  such  penny 
stock;  and 

(2)  Shall  be  given  or  sent  to  the 
customer  in  writing,  at  or  prior  to  the 
time  that  any  written  confirmation  of  the 
transaction  is  given  or  sent  to  the 
customer  pursuant  to  17  CFR  240.10b-10 
of  this  chapter. 

(c)  Exemption  for  Certain 
Transactions  from  Pre-Trade 
Disclosure.  A  broker  or  dealer  shall  be 
exempt  fi^m  the  requirements  of 
paragraph  (b)(l}  of  this  section  if: 

(1)  The  broker  or  dealer  provides  the 
information  described  in  paragraph  (a) 
of  this  section  promptly  after  effecting  a 
transaction  in  a  penny  stock  for  or  with 
a  customer 

(2)  At  the  time  the  information  is 
provided,  the  broker  or  dealer  gives  to 
the  customer,  and  notifies  the  customer 
that  the  customer  has.  the  unconditional 
right  to  cancel  the  transaction,  without 
monetary  p>enalty.  until  the  end  of  the 
business  day  following  the  day  the 
customer  was  provided  the  information; 
and 

(3)  In  the  written  disclosure  that  the 
broker  or  dealer  provides  to  the 
customer  pursuant  to  paragraph  (b)(2)  of 
this  section,  the  broker  or  dealer  notifies 
the  customer  of  the  right  of  cancellation 
as  specified  in  paragraph  (c)(2)  of  this 
section,  that  the  broker  or  dealer  has 
provided  such  right  to  the  customer, 
orally  or  in  writing,  and  that  the 
customer  has  not  exercised  such  right 

8.  By  adding  {  240.15g-e  as  follows: 

§24ai59-S    Account  ststeRwnts  for 
purclMssrs  of  psnny  stocks. 

(a)  Requirement.  It  shall  be  unlawful 
for  any  broker  or  dealer  that  has 
effected  the  sale  to  any  customer  of  any 
penny  stock,  or  any  successor  of  such 
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broker  or  dealer,  to  fail  to  give  or  send 
to  such  customer  a  written  statement 
containing  the  information  described  fn 
paragraphs  (bj  and  (c)  of  this  section 
within  ten  days  following  the  end  of 
each  calendar  month  in  which  such 
penny  stock  is  held  for  the  customer's 
account  with  the  broker-dealer. 
Provided,  however.  That 

(1)  If  the  brokei^dealer  does  not  effect 
any  transactions  in  penny  stocks  for  or 
with  the  account  of  the  customer  during 
a  period  of  six  consecutive  calendar 
months,  then  with  respect  to  eadi 
quarterly  period  subsequent  to  such  six- 
month  period  in  which  the  broker-dealer 
does  not  effect  any  transactions  in 
penny  stocks  for  or  with  the  account  of 
the  custcMner,  the  Ivoker-dealer  may 
provide  the  statements  required 
hereunder  on  a  quarterly  basis,  within 
ten  days  following  the  end  of  each  such 
quarterly  period;  and 

(2)  This  section  shall  not  apply  with 
respect  to  any  period  for  which  an 
account  statement  relating  to  such 
penny  stock  would  otherwise  be 
required  hereunder  if.  at  the  end  of  such 
period,  transactions  in  such  peimy  stock 
would  be  exempted  from  this  section 
pursuant  to  17  CFR  240.15g-l(a)(2)  of 
this  chapter. 

(b)  Market  and  Price  Information.  The 
statement  required  by  paragraph  (a)  of 
this  section  shall  contain  at  least  the 
following  information  with  respect  to 
each  permy  stock  covered  by  paragraph 
(a)  of  this  section,  as  of  the  last  trading 
day  of  the  period  to  wdiich  the  statement 
relates: 

(1)  The  identity  and  number  of  shares 
or  units  of  each  such  security  held  for 
the  customer's  account  the  date  or 
dates  of  purchase,  and  the  purchase 
price  paid  by  the  customer,  inclusive  of 
any  mark-up,  commission,  or  other  form 
of  broker-dealer  remtmeration;  and 

(2)  The  estimated  market  vahie  of  the 
security,  to  the  extent  that  such 
estimated  market  value  can  be 
determined  in  accordance  with  the 
following  provisions; 

(i)  If  the  broker-dealer  furnishing  the 
statement  has  effected  at  least  ten 
separate  Qualifying  Purchases  in  the 
security  during  the  last  five  trading  days 
of  the  period  to  which  the  statement 
relates,  the  weighted  average  price  per 
share  paid  by  the  broker-draler  in  all 
Qualifying  Purchases  effected  during 
such  five-day  period,  multiplied  by  5ie 
number  of  shares  or  units  of  the  security 
held  for  the  customer's  account  or 

(ii)  If  paragraph  (b)(2](i)  of  this  section 
is  not  applicable,  and  if  there  are  at 
least  three  Quahfying  Bids  for  the 
security  dnt^  the  last  five  trading  days 
of  the  period  to  which  the  statement 
relates,  the  average  of  all  rach 


Qualifying  Bids  as  of  the  end  of  each 
day  of  such  five-day  period  on  which 
any  Qualifying  Bids  are  entered, 
multiplied  by  the  number  of  shares  or 
units  held  for  the  customer's  account  or 

(iii)  If  neither  paragraph  (b)(2)(i)  nor 
(b)(2)(ii)  of  this  section  is  applicable,  a 
statement  that  there  is  "no  estimated 
market  value"  with  respect  to  the 
security. 

(c)  Legend.  Is  addition  to  the 
information  required  by  paragraph  (b)  of 
this  section,  the  written  statement  shall 
include  a  legend,  conspicuously 
displayed,  that  is  identified  with  the 
penny  stocks  described  in  the  statement 
and  that  contains  the  following 
language: 

The  market  for  these  securities  may  be 
limited.  The  broker-dealer  furnishing 
this  statement  may  not  refuse  to  accept 
your  order  to  sell  these  securities. 
However,  any  estimated  market  values 
contained  in  this  statement  are  based  on 
recent  purchases  by  the  broker-dealer 
furnishing  the  statement,  or  on  bid 
prices  of  other  broker-dealers,  and  this 
information  may  not  serve  as  a  reh'able 
indicator  of  the  price  that  the  customer 
could  obtain  in  seUing  the  securities.  If 
estimated  market  values  have  not  been 
provided  for  any  securities  such  values 
cannot  be  determined  because  sufficient 
purchase  or  bid  information  is  not 
available.  These  securities  are  subject  to 
payment  of  commissions  or  markdowns 
if  they  are  sold. 

(d)  Preservation  of  Records.  Any 
broker  or  dealer  subject  to  this  section 
shall  preserve,  as  part  of  its  records, 
copies  of  the  written  statements 
required  by  paragraph  (a)  of  this  section 
and  keep  such  records  for  the  periods 
specified  in  17  CFR  24(U7a-^b)  of  this 
chapter. 

(e)  Definitions.  For  purposes  of  this 
section: 

[1)  Qualifying  Purchases  shall  mean 
bona  fide  purchases  by  a  broker-dealer 
of  a  penny  stock  for  its  own  account 
each  of  which  involves  at  least  100 
shares,  but  excluding  any  block 
purchase  involving  more  than  five 
percent  of  the  outstanding  shares  or 
units  of  the  security. 

(2)  Qualifying  Bids  shall  mean  bona 
fide,  interdealer  bid  quotations  at 
specified  prices  entered  in  an 
interdealer  quotati(»i  system,  as  defined 
bi  17  CFR  24ai5c2-7(c)  of  this  chapter, 
by  dealers  that  are  market  makers  in  the 
security  to  which  the  quotations  apply 
and  that  the  broker-dealer  furnishing  the 
account  statement  reasonably  believes 
are  acting  independently  of  each  other 
and  such  broker-dealer. 

9.  By  adding  {  24ai6g-7  as  follows: 


S  240.159-7    Rsqutrsmcnts  i 
pswiy  stock  market  aiaiiafaa 

(a)  Disclosure  requirement  It  shall  be 
unlawful  for  a  broker  or  dealer  that  is 
the  sole  market  maker  with  respect  to 
any  penny  stock  (other  than  a  dealer 
that  is  a  specialist  on  a  national 
securities  exchange  with  respect  to  such 
security)  or  any  broker  or  dealer 
controlling,  controlled  by,  ot  under 
common  control  with,  such  broker  or 
dealer  ("affiliate"),  to  effect  a 
transaction  in  such  security  for  or  with 
the  account  of  a  customer,  unless  it 
discloses  to  such  customer,  within  the 
time  periods  and  in  the  manner  required 
by  paragraph  (b)  of  this  section,  the  fact 
that  it  ot  its  affiliate  is  the  sole  market 
maker  with  respect  to  such  security  and 
that  by  virtue  of  such  status,  it  or  its 
affiliate  exercises  substantial  influence 
over  the  market  for  the  security,  or 
unless  it  has  reasonable  grounds  to 
believe  that  a  market  for  such  security 
exists  other  than  that  made,  created,  or 
controlled  by  it  or  its  affiliate:  Provided, 
That  for  purposes  of  this  section  the 
term  "customer"  shall  not  include  a 
broker  or  dealer. 

(b)  Timing  of  disclosure.  TTie 
information  described  in  paragraph  (a) 
of  this  section: 

(1)  Shall  be  provided  to  the  customer 
orally  or  in  writing,  prior  to  effecting  any 
transaction  with  or  for  the  customer  for 
the  pmrchase  or  sale  of  such  permy 
stock,  and 

(2)  Shall  be  given  or  sent  to  the 
customer  in  Meriting,  at  or  prior  io  the 
time  that  any  written  confirmation  of  the 
transaction  is  given  or  sent  to  the 
customer  pursuant  to  17  CFR  240.10b-10 
of  this  chapter. 

(c)  Prohibited  representations.  It  shall 
be  unlawful  for  a  broker  or  dealer  thai  is 
a  market  maker  with  respect  to  any 
penny  stock  (other  than  a  dealer  that  is 
a  speciahst  on  a  national  securities 
exchange  with  respect  to  such  security) 
or  an  affiliate  of  such  broker  or  dealer, 
in  connection  with  a  transaction  rn  such 
security  for  or  with  the  account  of  a 
customer,  to  make  any  representation  to 
the  customer  that  such  transaction  is 
being  effected  "at  the  market"  or  at  a 
price  related  to  the  market  price  unless 

it  has  reasonable  grounds  to  believe  that 
a  market  for  such  security  exists  other 
than  that  made,  created,  or  controlled 
by  it  or  its  affihate. 

10.  By  adding  S  24O.15g-100  as 
follows: 


$240,159-100    Sctwduto  150— I 
to  tM  Included  In  ttte  document 
pursuant  to  17  CFR  2401159-2. 


Secwitiea  aed  Exchange 

Wushingtoa  DC  20649 
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Schedule  ISG 

Under  the  Securitiea  Exchange  Act  of  1934 

Instructions  to  Schedule  15G 

A.  The  information  contained  in  Schedule 
15C  ("Schedule")  must  be  reproduced  in  its 
entirety.  No  language  of  the  document  may 
be  omitted,  added  to.  or  altered  in  any  way. 

B.  The  disclosures  made  through  this 
document  are  in  addition  to  any  other 
di8closure(8)  that  are  required  to  be  made 
under  the  federal  securities  laws,  including 
without  limitation  the  disclosures  required 
pursuant  to  the  rules  adopted  under  Sections 
15(c)(t),  t5(c)(2),  and  15(g)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78o(c)  (1)  and 
(2),  and  15  U.S.C.  78o(g).  respectively. 

C.  The  format  and  typeface  of  the 
document  must  be  reproduced  as  presented 
in  the  Schedule.  The  document  may  be 
reproduced  from  the  Schedule  by 
photographic  copying  that  is  clear,  complete, 
and  at  least  satisfies  the  type-size 
requirements  set  forth  below  for  printing.  In 
the  alternative,  the  document  may  be  printed 
and  must  meet  the  following  criteria 
regarding  typeface: 

1.  Words  appearing  in  capital  letters  in  the 
Schedule  must  be  reproduced  in  capital 
letters  and  printed  in  bold-face  roman  type  at 
least  as  large  as  ten-point  modem  type  and  at 
least  two  points  leaded. 

2.  Words  appearing  in  lower-case  letters 
must  be  reproduced  in  lower-case  roman  type 
at  least  as  large  as  ten  point  modem  type  and 
at  least  two  points  leaded 

3.  Words  that  are  underlined  in  the 
document  must  be  underlined  in  reproduction 
and  appear  in  bold-faced  roman  type  a  I  least 
as  large  as  ten  point  modem  type  and  at  least 
two  points  leaded,  and  meet  the  criteria  for 
lower-case  or  capital  letters  in  paragraphs  (1) 
and  (2)  above,  whichever  is  applicable. 

D.  Recipients  of  the  document  must  not  be 
charged  any  fee  in  connection  with  the 
document. 

E.  The  content  of  the  Schedule  is  as 
follows: 

[next  page] 

Penny  Stock  Disclosure  Document 

This  statement  is  required  by  the  U.S. 
Securities  and  Exchange  Commission 
("Commission").  It  contains  important 
information  that  you  should  know  before  you 
purchase  penny  stocks. 

The  securities  being  sold  to  you  have  not 
been  approved  or  disapproved  by  the 
Securities  and  Elxchange  Commission. 
Moreover,  the  Securities  and  Exchange 
Commission  has  not  passed  upon  the  faimesc 
or  the  merits  of  this  transaction  nor  upon  the 
accuracy  or  adequacy  of  the  information 
contained  in  any  prospectus  or  any  other 
information  provided  by  an  issuer  or  a  brokei 
or  dealer. 

Generally,  a  penny  stock  is  an  equity 
security  that  has  the  following 
characteristics: 

*  it  is  priced  under  five  dollars; 

*  it  is  not  traded  on  a  national  stock 
exchange: 

*  it  is  not  a  security  for  which  there  are  real- 
time price  and  volume  reports  for  each 
transaction  (including  most  recent  sales). 
Some  securities  listed  or  regional 


exchanges  and  quoted  in  NASDAQ, 
however,  fall  in  this  category; 

*  it  may  be  listed  in  the  "pink  sheets"; 

*  it  is  issued  by  a  company  that  has  less  than 
SS  million  in  net  tangible  assets  and  has 
been  in  business  less  than  three  years,  or 
by  a  company  that  has  under  $2  million  in 
net  tangible  assets  and  has  been  in 
business  over  three  years. 

Use  caution  when  investing  in  penny 
stocks.  You  should  take  the  following 
precautions  before  investing  in  penny  stocks: 

1.  Do  not  make  a  hurried  investment 
decision.  High-pressure  sales  techniques  can 
be  a  waming  sign  of  fraud. 

2.  Study  the  company  issuing  the  stock.  Be 
wary  of  companies  that  have  no  operating 
history,  few  assets,  or  no  defined  business 
purpose.  They  may  be  sham  or  shell 
companies.  Read  the  prospectus  for  the 
company  before  you  invest. 

3.  Understand  the  speculative  nature  of 
these  stocks.  You  should  be  aware  that  you 
may  lose  part  or  all  of  your  investment.  New 
companies  usually  are  riskier  investments. 

4.  Understand  all  the  risks  involved.  Be 
sure  that  you  can  afford  and  are  willing  to  be 
exposed  to  such  a  loss. 

5.  Know  the  brokerage  firm  and  the 
salespeople  with  whom  you  are  dealing.  Ask 
the  National  Association  of  Securities 
Dealers  (NASD)  or  your  state  securities 
regulator  about  the  licensing  and  disciplinary 
record  of  the  brokerage  firm  ("broker- 
dealer")  and  the  sales  person  contacting  you. 
A  toll-free  telephone  number  is  being 
established  so  that  you  may  make  this 
inquiry  free  of  charge. 

6.  Make  sure  you  understand  how  the 
penny  stock  market  works.  For  further 
information,  see  below. 

Your  Rights 

Disclosures  to  you.  Under  penalty  of 
federal  law.  your  brokerage  firm  must 
disclose  the  following  information  to  you 
before  effecting  a  penny  stock  transaction  for 
you  and  upon  confirming  that  transaction: 

*  The  bid  and  offer  prices  for  the  penny 
stock,  and  the  number  of  shares  to  which 
the  quoted  prices  apply.  The  bid  and  offer 
prices  should  reflect  the  price  that  dealers 
use  when  trading  the  stock  among 
themselves.  The  inter-dealer  price  should 
give  you  an  idea  of  the  fair  market  value  of 
the  stock.  If  a  dealer  has  not  purchased  or 
sold  the  penny  stock  at  its  own  bid  and 
offer  prices  with  consistency  in  the  five 
days  prior  to  the  transaction  with  you,  the 
dealer  must  disclose  that  fact  to  you  and 
must  disclose  the  price  at  which  it  last 
purchased  the  penny  stock  from,  or  sold 
the  penny  stock  to.  another  dealer  in  a 
bona  fide  transaction.  A  lack  of  inter- 
dealer  activity  should  tell  you  that  the 
market  in  the  stock  is  not  active  and  that  it 
may  be  difficult  to  resell  the  stock.  You 
also  should  be  aware  that  the  actual  price 
charged  to  you  for  the  securities  may  differ 
from  the  price  quoted  to  you  for  100  shares. 
You  should  therefore  determine,  before  you 
agree  to  a  purchase,  what  the  actual  sales 
price  will  be  (before  the  markup)  for  the 
exact  number  of  shares  you  intend  to 
purchase. 

*  The  markup  or  commission  that  the  firm 
will  receive  as  compensation  for  the 


transaction  with  you.  As  more  fully 
described  below,  a  markup  is  the  amount  a 
dealer  adds  to  the  price  of  the  security  in 
addition  to  the  amount  it  paid  to  obtain  the 
security  from  another  dealer  or  the  issuer. 
A  markup  is  usually  intended  as  an 
equivalent  to  a  broker's  commission  on  a 
transaction.  A  markup  is  generally 
calculated  from  the  inter-dealer  purrhn«e 
price,  or  the  offer  price  to  you.  Once  you 
learn  the  markup  from  the  dealer,  you 
should  consider  that  markup  in  relation  to 
the  offer  price  and  determine  whether  the 
investment  is  worthwhile  given  the  dealer's 
markup  charge. 
•  77ie  amount  and  type  of  compensation  that 
the  brokerage  firm 's  salesperson  will 
receive  from  any  source  through  that 
transaction  with  you.  This  disclosure  must 
include  cash  payments  and  non-cash 
bonuses,  if  substantial.  The  firm  must 
disclose  to  you,  in  the  aggregate  or  on  a 
per-share  basis,  any  cash  compensation 
going  to  the  salesperson  with  whom  you 
are  dealing,  if  the  firm  makes  its 
calculations  on  a  transactional  or  per-share 
basis.  The  firm  also  must  disclose  to  you.  in 
the  aggregate  for  the  entire  preceding 
calendar  year,  all  cash  and  non-cash 
compensation  to  that  salesperson  from  all 
of  his  or  her  transactions  in  penny  stocks,  if 
that  employee  did  substantial  business  in 
penny  stocks  during  such  year. 
Timing  of  disclosures  to  you.  Each  of  these 
disclosures  must  be  made  to  you  orally  or  in 
writing:  (1)  Before  you  enter  into  any  contract 
to  purchase  or  sell  penny  stock,  or  (2)  after 
you  have  entered  a  contract  only  if  the 
broker-dealer  then  promptly  provides  the 
disclosures  to  you.  and  if,  when  making  the 
disclosures,  the  broker-dealer  gives  you  the 
unconditional  right,  until  the  end  of  the  next 
business  day,  to  cancel  the  contract  without  a 
monetary  penalty  to  you.  The  disclosures 
must  also  be  provided  to  you  in  the  written 
confirmation  of  purchase  or  sale. 

Monthly  account  statements.  In  addition  to 
the  disclosures  noted  above,  unless  you  have 
an  account  that  has  been  inactive  during  the 
past  six  months,  your  brokerage  firm  must 
send  you  a  monthly  statement  indicating 
each  penny  stock  held  by  you,  the  price  you 
paid,  and  the  market  value  of  each  penny 
stock  in  your  account.  If  a  market  value 
cannot  be  determined  (usually  as  a  result  of 
an  inactive  market  in  the  stock),  your  broker 
must  disclose  this  fact  to  you. 

Legal  remedies  available  to  you.  If  penny 
stocks  are  sold  to  you  in  violation  of  the 
federal  securities  laws,  you  may  be  able  to 
rescind  your  purchase  contract  and  get  your 
money  back.  If  the  stocks  are  sold  in  a 
fraudulent  manner,  you  may  be  able  to  sue 
the  source  of  the  fraud  for  your  damages.  If 
you  have  signed  an  arbitration  agreement, 
however,  you  may  be  required  to  pursue  your 
claim  through  arbitration  procedures. 
Because  the  Commission  is  not  authorized  to 
represent  individuals  in  private  htigation.  you 
should  contact  an  attomey  in  order  to  pursue 
a  claim  that  you  may  have.  However,  for  the 
protection  of  yourself  and  all  investors,  you 
should  report  any  perceived  violation  of  the 
penny  stock  rules  or  other  securities  laws  to 
the  Commission,  the  NASD,  or  your  state 
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securitk*  adatanitrator.  Tbete  bodies  an 
empowered  to  enjoin  or  otfaerwiee  Mnctkn 
fraudulent  end  abuaive  activity  of  Individuals 
and  ffrms  engaged  in  the  seoirities  businesa. 
You  can  contact  the  Commission  or  the 
NASD  at  the  addieaaaa  and  telephone 
numbers  provided  below. 

Important  Market  Information 

The  pemy  stock  market.  Ptrniy  stocks  tend 
Bol  to  be  hated  on  an  exchange  or  qaoted  tn 
the  NASDAQ  system,  bot  rather  are  traded 
between  deakia  on  the  tekphane  in  the 
"over-the-cmmtef"  mariwt  Often,  price 
information  for  these  secaritiea  ia  not 
publicly  available.  Inveaton  in  penny  atocka 
may  have  to  rely  solely  on  a  broker-dealer  to 
obtain  and  determine  the  prices  at  which 
they  can  bny  and  sell  penny  stock.  In  stich 
instances,  investors  should  take  extra  caotion 
to  bivcstigate  both  the  tnoker-dealer  selling 
the  stock  and  the  company  tasoing  the  stock 
to  ensure  that  both  are  legitimate  and  that  the 
prices  quoted  reflect  an  independent  market 
value. 

Market  domiaatioa.  For  many  penny 
stocks,  there  may  be  only  one  ot  two  finna 
deahng  in  flie  securities.  When  there  is  only 
one  dealer  or  market  maker,  or  jnst  a  few 
market  makers,  buying  or  selling  a  seoirity. 
there  ia  a  danger  that  the  dealer  or  group  fA 
dealers  may  control  the  osarket  in  that  stock, 
and,  at  worst,  set  prices  that  are  not  based  on 
competitive  forces.  In  recent  years,  some 
market  makers  have  created  artifidsl 
markets  in  certain  penny  stocks,  so  that  stock 
prices  rose  suddenly,  but  collapsed  just  as 
quickly,  at  a  loss  to  investors.  You  should  ask 
whether  the  firm  is  acting  as  a  broker  (your 
agent)  or  as  a  dealer.  If  the  firm  is  a  dealer, 
ask  how  many  other  market  makers  there  are 
in  the  security,  and  attenqit  to  determine 
whether  the  fim  (or  groop  of  firms) 
dominates  the  market  in  the  security.  A 
dominated  market  may  result  in  artificial  and 
arbitrary  prices. 

Mark-ups  and  mark-downs.  A  firm  acting 
as  a  dealer  or  market  maker  in  a  stock  bnys 
and  sells  fte  stock  lor  its  own  acconnt  and 
may  carry  an  inventory  of  the  stock.  When  a 
dealer  sdls  slock  to  a  cnstomer,  it  adds  to  the 
selling  price  a  transaction  fee  called  a 
"markup."  When  a  dealer  purchases  from  a 
customer,  it  subtracts  a  "maikdown"  from  the 
bid  price.  The  actual  price  that  the  customer 
pays  includes  the  markup  or  markdown. 
Markups  and  markdowns  constitute  direct 
profiu  for  the  firm  and  its  sale^ieopta,  so  an 
investor  should  be  aware  ot  sadi  amomts  to 
assess  the  overall  vahse  of  the  trade. 

"Bid" and  "offer.  "The  bid  and  offer 
quotations  in  a  stock  are  very  important 
information.  The  offer  price  is  the  price  at 
which  the  dealer  ia  willing  to  sell  you  stock. 
The  bid  price  is  the  prioe  a  dealer  is  willing  to 
pay  for  the  stock  when  it  purchases  from  you 
or  another  dealer.  Find  oat  whether  there  is 
both  a  bid  and  an  offer  normally  available  lor 
the  atock.  If  there  ia  no  bsd.  you  may  not  be 
able  to  sell  the  stock  after  you  buy  it.  and 
may  suffer  a  fuD  lose  on  yoor  purchase. 

The  "spread.  "TTie  difference  between  the 
bid  and  offer  price  is  the  "spread."  Like  a 
markup,  the  spread  is  another  source  of  profit 
for  the  brokerage  firm:  the  larger  the  spraad. 
the  greeter  the  profit  for  the  firm.  A  large 


spread  may  prove  detrinental  to  an  ioveetnr. 
For  sane  penny  stocks,  dta  "spread"  between 
the  bid  and  offer  may  be  a  si^aifiGant 
percentage  of  the  purchase  price  of  the  stock. 
Where  the  bid  price  is  much  lower  than  the 
offer  price,  the  market  value  of  the  stock  must 
rise  substantiaUy  before  the  stock  can  be  sold 
at  a  profit.  Moreover,  an  investor  may 
experience  substantial  kMses  if  the  stock 
mnat  be  soki  hwmertiately. 

Bxtmpkt  If  the  bid  ia  MUM  per  share  and 
the  offer  is  SIUO  per  shaia.  the  spread 
(difference)  is  10.06,  which  amwais  to  be  a 
small  amount  But  you  would  lose  SD>.06  on 
every  share  that  you  bought  for  $aiO  if  you 
had  to  sdl  that  stock  immediately  to  the 
same  firm.  If  you  had  faivested  Siooo  at  the 
$0.10  offer  price,  the  market  maker's 
repurchase  price,  at  SOiM  bid.  would  be  only 
S2XO0(  thus  you  would  lose  t3  AW.  or  mora 
than  half  of  your  mvestment,  if  yon  decided 
to  sell  the  stock.  In  addition,  you  would  have 
to  pay  transaction  fees  to  buy  and  sell  the 
stock. 

Primary  offerings.  Although  most  penny 
stocks  are  sold  to  the  pubHc  through 
aftetmarket  trading  (that  is,  the  trading  that 
occurs  OD  an  ongoing  basis  after  the 
oompletiaa  of  an  initial  public  offerii^), 
occasionally  dealera  wiO  sell  these  stocks  in 
initial  public  c^erings  ("IPOs'').  Special 
attention  should  be  paid  to  IPOs  d  low- 
priced  securities  because  the  market  fcr  these 
securities  is  untested  Because  the  offering  is 
on  a  first-time  basis,  there  is  generally  no 
market  information  about  the  securities  that 
wookl  aUow  assessment  of  their  trae  vahie. 
The  federal  securities  laws  generally  require 
brokerdealers  to  provide  invasion  with  a 
prospectua  containing  informatiao  about  the 
objectives,  management  and  fiimrwiai 
condition  of  the  issuer.  In  the  absence  of 
market  informatioa  investors  should  read  the 
company's  prospectus  with  special  care  to 
assess  whether  die  securities  are  a 
worthvrfjile  investment 

Warning:  You  have  the  right  to  seD  a 
security  that  you  have  purchased  or  own.  If  a 
broker-dealer  or  its  representotive  tells  you 
that  you  cannot  sell  your  stock,  or  if  the 
broker-dealer  or  its  representative  refuses  to 
take  your  order  to  sell  your  stock,  you  should 
consider  reportiog  such  activity  to  your  stato 
securities  administrator,  or  to  the 
Commission  or  the  NASD  at  die  addresses 
provided  below,  and  you  should  consider 
seeking  legal  oonnseL 

F(»  man  information  about  penny  stocks, 
contact  the  Office  of  Filings.  Information,  and 
Consumer  Services  of  the  U  S.  Securities  and 
Exchange  Commissioo.  450  FifUi  Street  NW.. 
Washington.  DC  20540.  {ZBB)  272-744C.  or  the 
NASD.  1735  K  Street  NW.,  Washingtoa  DC 
20006  (202)  72S-800a 

PART  241— INTERPRETATIVE 
RELEASES  RELATWQ  TO  THE 
SECURfTTES  EXCHANGE  ACT  OF  1934 
AND  GENERAL  RULES  AND 
REGULATK)NS  THEREUNDER 

Part  241  ol  title  17  of  the  Code  of 
Federal  regalations  ia  amended  by 
adding  section  m.  P.  of  this  Release 
"Statement  by  the  Conunission  on 
Disdoenre  of  Compeaeation  irf  Broker  or 


Dealers  in  Penny  Stocks"  to  the  list  of 
interpretive  releasee  set  forth 
thereunder. 

By  the  Commission. 
Dated-  April  17. 1991. 
Margaret  R  McFarland 

Deputy  Secretary. 

[FR  Doc  »I-«tl4  Piled  4-24-^;  8:45  am) 


17  CFR  Parts  230  and  240 

[Palsass  Mo.  33-WI;  a^-MOM;  We  Mcl 
S7-10-B1J 
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Blank  Check  Of  f ei  Inys 


:  Securities  and  Exchange 
Conunission. 

action:  Proposed  rales. 

■UMMARY.  To  implement  provisions  of 
the  Seoirities  Enforcement  Remedies 
and  Penrjy  Stock  Reform  Act  of  199a  the 
Commission  today  is  publishing  for 
comment  proposed  rules  relating  to 
registration  statements  filed  by  blank 
check  companies  offertng  penny  stock, 
including  reqitirements  to  deposit  in  a 
special  account  securities  issued  and 
funds  received  in  the  offering,  restrict 
trading  in  deposited  securities,  disdose 
information  regarding  acquisitions  by 
the  blank  check  company,  provide 
purchasers  with  the  right  to  obtain  a 
refund  of  deposited  funds  upon  receipt 
of  the  information,  and  require  the 
return  of  deposited  funds  to  the 
investors  If  an  acquisition  meeting 
specified  criteria  have  not  been  made 
within  18  months  after  the  initia! 
offering  date. 

dates:  Comments  should  be  received  on 
or  before  July  19, 1991. 

AOOfiESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  C. 
Katz,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  SL, 
NW.,  Washington.  DC  20548.  Commeots 
should  refer  to  Ffle  No.  S7-10-91.  All 
comments  received  wiO  be  available  for 
public  inspectioo  and  cc^)ying  in  the 
Commission's  Public  Reference  Room  at 
the  same  address. 

ran  FurmcM  mpomiatkm  contact: 

Richard  P.  Konrath.  Office  of  Disdoenre 
Policy,  Division  of  Corporation  Finance, 
Secorities  and  Exchange  Commisaion, 
450  Fifth  SL,  NW.,  Washington.  DC 
20549.  (202)  272-2589. 

su^puMiN  r  AMY  mtohmation:  The 
Commission  is  publiahing  for  comment 
proposed  new  Rule  419  under  the 
Seoirities  Act  of  1933  ("Securities 
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Act")  *  and  new  Rule  15g-8  under  the 
Seouities  Exchange  Act  of  1934 
("Exchange  Act")  *  applicable  to 
registration  statements  filed  by  blank 
check  companies  offering  penny  stock, 
as  well  as  an  amendment  to  Securities 
Act  Rule  174.» 

1.  Executive  Summary  and  Background 

One  of  the  purposes  of  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  of  1990  ("Penny  Stock 
Reform  Act")  *  was  to  strengthen 
regulation  of  securities  offerings  by 
blank  check  companies,  which  Congress 
found  to  have  been  a  common  vehicle 
for  fraud  and  manipulation  in  the  penny 
stock  market.*  Among  other  things,  the 
legislation  expressly  directed  the 
Commission  to  prescribe  special  rules 
with  respect  to  registration  statements 
tiled  by  blank  check  companies  offering 
penny  stock.'  These  rules  were 
intended  at  a  minimum,  to: 

(1)  Require  blank  check  companies  to 
disclose  additional  information  prior  to 
or  after  effectiveness  of  a  registration 
statement; 

(2)  Place  limitations  on  the  use  of 
offering  proceeds  and  the  distribution  of 
securities  by  a  blank  check  company 
until  such  disclosure  has  been  made; 
and 

(3)  Provide  a  right  to  purchasers  to 
obtain  a  refund  of  the  cash  paid  for  such 
securities.'' 

The  rules  proposed  today  prescribe 
registration  procedures  for  offerings  by 
blank  check  companies  designed  to 
carry  out  Congress'  goals  of  assuring 
adequate  disclosure  in  such  offerings 
and  restricting  the  potential  for 
manipulation  in  the  market  for  securities 
issued  In  such  offerings.*  The  Penny 


>  IS  U5.C  r7i  •(  t«q.  (1968). 
■  IS  VS.C  78a  el  $eq.  (1988). 
» 17  CFR  23ai74. 

*  S.M7.  Pub.  L  iaM29. 

•  Sm  HJL  Rep.  Na  101-617;  101  Cong..  2d  Sm*. 
10-11.  IS  (1990).  S«e  iIm  UmtadStatet  v.  Arthur 
Packard  Condie.  tt  ai.  Litigation  Releaae  No.  12390 
(February  27. 1900);  SEC  v.  Paapag.  Inc.  et  al.. 
Litigation  Releaae  No.  12190  (July  31, 1980):  SEC  v. 
Stoneridge  Securitiat,  Inc.  »t  al..  Litigation  Releate 
No.  11906  (February  13. 1900).  SUte  Mcurltiet 
regulators  liave  denied  reglatraUon  (tatement 
appUcationa  by  blank  check  eompaniea  In  certain 
Inatancea.  Sea.  *4..  In  the  Matter  of  EJ  Cajon 
Capital,  Inc.  1980  Utah  Sec  LEXIS  22  (March  8, 
1980);  In  the  Matter  of  the  HegistmOon  Statement  of 
Eagle  Energy  SaJee.  Inc.,  1980  Utah  Sec.  LEXIS  S2 
(Febniaiy  U.  1080). 

•  See  Sacurlttee  Act  Section  7(b)  [15  UAC.  77g(b) 
(1900)].  Of  the  035  registraUon  ttatament*  for  Initial 
pubilc  offeringi  Rlad  with  the  Commiaaion  for  fiscal 
year  lOOa  191  (20K)  were  filed  by  blank  check 
companies. 

'  See  HJt.  Rep.  No.  101-617;  101  Cong..  2d  Sess.  23 
(1990). 

*  According  to  the  National  AsaodaUon  of 
Securities  Administrators'  Report  on  Fraud  and 
Abuse  In  tiie  Penny  Stock  Mark"*  (September  1960). 


Stock  Reform  Act  also  mandates 
adoption  of  rules  regarding  secondary 
market  trading  in  penny  stocks,  which 
are  addressed  in  companion 
rulemaking.* 

The  proposed  procedures  would  not 
apply  to  offerings  by  small  businesses 
other  than  blank  check  companies.  For 
example,  the  proposal  would  not  apply 
to  investments  in  limited  partnerships  or 
other  direct  participation  programs 
(sometimes  called  "blind  pools")  where 
a  detailed  plan  of  business  is  developed, 
but  specific  investment  properties  are 
unidentified  {e.g..  a  real  estate  limited 
partnership  formed  to  invest  in 
apartment  buildings  that  have  not  been 
selected).  Likewise,  start-up  companies 
with  specific  business  plans  would  not 
be  within  the  proposed  definition,  even 
though  no  operations  had  commenced  at 
the  time  of  the  offering. 

As  more  fully  discussed  below, 
proposed  new  Securities  Act  Rule  419 
would  require  funds  received  and 
securities  issued  in  an  offering  of  penny 
stock  by  a  blank  check  company  to  be 
placed  in  an  escrow  or  trust  account 
("Rule  419  Account")  until  specified 
conditions  have  been  met.  These 
conditions  would  include  the  filing  of  a 
post-effective  amendment  upon 
consummation  of  an  acquisition  if  the 
business  or  assets  being  acquired  met 
specified  criteria.  Purchasers  would 
have  the  opportunity  to  have  their 
deposited  funds  (less  certain 
withdrawals)  returned  upon  receipt  of 
the  prospectus  describing  the 
acquisition.  If  these  conditions  had  not 
been  met  within  18  months,  the  funds 
would  be  required  to  be  returned  to  the 
purchasers. 

To  further  achieve  the  purposes  of  the 
legislation,  the  Commission  also 
proposes  for  comment  new  Exchange 
Act  Rule  15g-8,  which  would  prevent 
trading  of  securities  of  a  blank  check 
company  held  in  the  Rule  419  Account. 
Finally,  Securities  Act  Rule  174  would 
be  amended  to  provide  that  the 
statutory  prospectus  delivery  period 


36  stales  use  merit  review  powers  to  screen  out 
potentially  abusive  blank  check  offerings.  See,  e.g.. 
Rule  31  under  the  Idaho  Securities  Act  and  Rule  101 
under  the  Nevada  Securities  Act.  Congress  directed 
the  Commission  to  refer  to  state  securities  law  in 
promulgating  its  blank  check  offering  rules.  See  HJt 
Rep.  No.  101-617. 101  Cong..  2d  Sess.  22-23  (1090). 

*  Pursuant  to  that  mandate,  proposed  Rules  15g-l 
through  lSg-7  would  define  the  term  "penny  stock" 
and  require  brokeiMiealers  selling  penny  stocks  to 
provide  their  customers  with  a  nsk  disclosure 
doctmient  monthly  statements  giving  the  market 
value  of  penny  slocks  held  for  the  customer 
disclosure  of  market  quotations,  if  any:  disclosure  of 
the  compensation  of  the  broker-dealer  and  the 
salesperson  in  the  trade:  and  disclosure  when  the 
broker-dealer  is  acting  as  sole  market  maker  in  the 
security.  See  Securities  Exchange  Act  Release  No. 
29003  ("Penny  Stock  Release")  (April  17. 1901). 


would  not  tenninate  until  90  days 
following  the  release  of  the  blank  check 
company's  securities  from  the  Rule  419 
Account 

n.  Discussion  of  Proposed  Rules 

A.  Scope  of  Imposed  Rule  419 

Proposed  Rule  419  would  apply  to 
every  registration  statement  filed  under 
the  Securities  Act  relating  to  an  offering 
by  a  blank  check  company,  •°  "Blank 
check  company"  would  be  defined  ' '  as 
a  company  that  (i)  is  devoting 
substantially  all  of  its  efforts  to 
estabUshing  a  new  business  in  which 
planned  principal  operations  have  not 
commenced,  or  have  commenced  but 
there  has  been  no  significant  revenue 
therefrom;  '•  (ii)  is  issuing  "penny 
stock";  and  (iii)  either  has  no  specific 
business  plan  or  purpose,  or  has 
indicated  that  its  business  plan  is  to 
engage  in  a  merger  or  acquisition  with 
an  unidentified  company  or  companies. 
Commenters  should  address  whether 
the  first  prong  of  the  definition  is 
necessary  since  blank  check  companies 
generally  have  no  specific  business  plan 
or  purpose  and  the  company's 
development  stage  status  is  otherwise 
covered  by  the  third  prong  of  the 
definition.  Comment  also  is  solicited  on 
whether  the  third  prong  of  the  definition 
should  include  companies  that  do  not 
have  a  specific  percentage  of  offering 
proceeds,  such  as  80  percent,  committed 
to  a  specific  business  plan  or  purpose  or 
an  identified  acquisition,  as  well  as 
companies  with  no  specific  business 
plan  or  purpose  or  identified  acquisition. 

For  purposes  of  the  Rule,  the 
definition  of  penny  stock  would  be  that 
specified  in  proposed  Rule  3a51-l  under 
the  Exchange  Act."  This  definition 
would  apply  only  to  equity  securities, 
and  woiild  not  include  securities  that 
are  "reported  securities,"  as  that  term  is 
defined  in  Exchange  Act  Rule  llAa3- 
1(a);  •*  securities  issued  by  an 


■<>  Propoaed  Rule  419(a)(1). 

'  ■  Proposed  Rule  419(a)(2).  This  corresponds  to 
the  definition  of  "blank  check  company"  in  new 
section  7(b)(3)  of  the  Securities  Act  (15  U.S.C 
77g(b)(3)j. 

"  Section  7(b)(3]  uses  the  phrase  "development 
stage  company."  In  order  to  provide  clarity,  the 
proposed  rule  replaces  this  prong  of  the  dermiUon  of 
"blank  check  company"  by  a  phrase  setting  forth 
the  definition  of  "development  stage  company" 
contained  in  Rule  l-02(h)  of  Regulation  S-X  [17  CFR 
2iai-02(h)). 

■*  Propoaed  Rule  419(a)(2)(U).  See  Penny  Stock 
Release. 

'«  17  CFR  24ailAa3-l.  Generally,  reported 
securities  consist  of  New  York  Stock  Exchange,  Inc. 
("NYSE"),  American  Stock  Exchange.  Inc.  ("Amex") 
and  certain  regional  exchange-listed  securities  that 
meet  NYSE  or  Amex  listing  standards.  Reported 
securities  also  include  securities  quoted  on  the 

ConUnued 
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investment  company  registered  imder 
the  Investment  Company  Act  of  1940; '» 
put  or  call  options  issued  by  the  Options 
Clearing  Corporation;  securities  priced 
at  five  dollars  or  more; '«  and  securities 
registered  or  approved  for  registration 
on  a  national  securities  exchange  that 
has  maintenance  criteria  authorizing,  at 
a  minimum,  the  deUsting  of  a  seciuity 
whose  issuer  has  less  than  $2  miUion  in 
net  tangible  assets  or  in  stockholder 
equity.'^ 

Comjnenters  are  requested  to  address 
whether  it  is  appropriate  that  the 
definition  parallel  the  definition  in 
proposed  Rule  3a51-l,  providing  for  an 
automatic  change  in  the  definition  upon 
amendment  of  the  latter.  In  addition, 
comment  is  specifically  requested  as  to 
whether  the  proposed  definition  is 
appropriate  for  a  penny  stock  under 
proposed  Rule  419,  or  whether  other 
securities  should  be  included  or 
excluded  from  such  definition.  For 
example,  comment  is  soHcited  as  to 
whether  it  would  be  appropriate  to 
exclude  from  the  definition  all  securities 
traded  on  NASDAQ;  securities  listed  on 
additional  registered  national  securities 
exchanges;  or  securities  of  issuers  which 
have  net  tangible  assets  or  net  worth  of 
a  specified  amount,  such  as  $2  million  or 
$5  million. 

B.  Rule  419  Account 

1.  Deposit  of  Funds  into  an  Escrow  or 
Trust  Account 

Proposed  Rule  419  would  require  the 
proceeds  received  pursuant  to  a  blank 
check  offering  and  the  securities  sold 
pursuant  to  the  offering  to  be  deposited 
into  an  escrow  account  maintained  by 
an  insured  depository  institution.'*  or  a 


National  Association  of  Securities  Dealers.  Inc. 
Automated  Quotation  System  ("NASDAQ")  that  are 
designated  as  National  Market  System  securities. 

"  15  U.SC.  80a-l  et$eq.  (1988). 

"  Proposed  Rule  3a51-l  (d)(2)  would  provide  that 
if  a  security  is  a  unit  composed  of  one  or  more 
securities  the  unit  price  divided  by  the  number  of 
shares  of  the  unit  that  are  not  warrants,  options, 
rights,  or  similar  securities,  must  be  SS  or  more  and 
any  share  of  the  unit  that  is  a  warrant,  optica  right, 
or  similar  security,  or  a  convertible  security,  must 
have  an  exercise  price  or  conversion  price  of  $5  or 
more. 

"  Currently,  such  securities  include  those  listed 
on  NYSE.  Amex,  and  the  Chicago  Board  Options 
Exchange,  Inc. 

'•  Proposed  Rule  419(b)(1).  Section  3(c)(2)  of  the 
Federal  Deposit  Insurance  Act  defines  "insured 
depository  institution"  to  mean  any  bank  or  savings 
and  loan  association  with  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporation.  12  U  S.C 
1813(c)(2)  (1991).  See  also  12  U.S.C  1813(1)  (1991); 
and  12  U.S.C.  1821  (1901),  as  well  as  FDIC  88-47, 
1988  FDIC  Interp.  LU'.  Lexis  47  (July  15. 1988)  as  to 
federal  deposit  insurance  governing  such  accounts. 


separate  bank  account  established  by  a 
broker  or  dealer  registered  with  the 
Commission  having  net  capital  equal  to 
or  greater  than  $25,000,  in  which  the 
broker  or  dealer  acts  as  trustee  for 
persons  having  beneficial  interests  in 
the  account.'"  If  funds  and  securities 
are  deposited  into  an  escrow  account 
maintained  by  an  insured  depository 
institution,  that  institution's  deposit 
accoimt  records  would  be  required  to 
specify  that  funds  are  held  for  the 
named  purchasers  of  the  securities  in 
accordance  with  Section  330.1  of  the 
regulations  of  the  Federal  Deposit 
Insurance  Corporation.*"  If  funds  are 
deposited  in  a  separate  bank  account  by 
a  broker  or  dealer  acting  as  a  trustee, 
the  books  and  records  of  the  broker  or 
dealer  would  be  required  to  indicate  the 
name,  address,  and  interest  of  each 
person  for  whom  the  account  is  held  to 
permit  prompt  return  of  funds  if  the 
terms  of  the  offering  were  not  met.** 

Cash  payable  as  underwriting 
commissions,  undervmting  expenses 
and  dealer  allowances  could  be  paid  to 
any  underwriter  or  selling  dealer 
unaffiliated  with  the  registrant  in  a  firm 
commitment  offering  or  an  offering  that 
is  not  contingent  on  all  of  the  securities 
or  some  minimum  amount  of  the 
securities  being  sold  or  any  other 
contingency.  As  discussed  below,  up  to 
ten  percent  of  deposited  funds  could  be 
released  to  the  registrant  in  an  offering 
made  on  other  than  a  contingent  basis. 
Comment  is  solicited  on  any  legal  or 
practical  limitations  to  insured 
depository  institutions  acting  as  escrow 
agents  under  proposed  Rule  419  or  to 
broker-dealers  acting  as  trustees  under 
the  proposed  Rule.  Comment  also  is 
solicited  on  whether  other  entities 
should  be  permitted  to  act  as  trustees  or 
escrow  agents  under  proposed  Rule  419. 
and  if  so,  the  consequences  to 
purchasers  in  a  blank  check  offering  of 
permitting  other  entities  to  act  in  this 
capacity,  particularly  the  adverse 
consequences,  if  any,  resulting  in  funds 
not  being  available  to  purchasers  if  the 
conditions  of  the  offering  are  not  met. 
Commenters  also  are  requested  to 


'•  See  Rule  15e3-l  under  the  Exchange  Act  [17 
CFR240.15C3-1). 

••  Under  Section  330.1  of  the  regulations  of  the 
Federal  Deposit  Insurance  Corporation  (FDIC)  (12 
CFR  330.1),  the  deposit  account  records  of  the 
insured  bank  are  conclusive  as  to  the  existence  of 
Insurance  coverage  for  a  deposit.  The  relationsliip 
pursuant  to  which  funds  are  deposited  [e.g..  trustee, 
agent  custodian  or  executor)  must  be  cleariy 
established  by  the  deposit  agreement  and  clearly 
indicated  in  the  deposit  account  records  to  permit  a 
claim  for  deposit  insurance.  The  details  of  the 
relationship  and  interests  of  other  parties  in  the 
account  must  be  ascertainable  either  from  the 
records  of  the  bank  or  records  of  Uie  depositor. 

' '  Note  to  Proposed  Rule  419(b)(1). 


address  whether  the  Rule  should  require 
that  the  broker-dealer  separate  bank 
account  be  with  an  insured  depository 
institution. 

The  proposed  Rule  would  require  that 
a  copy  of  the  signed  escrow  or  trust 
agreement  be  filed  as  an  exhibit  to  the 
registration  statement  and  contain 
specified  provisions.*'  First,  funds 
would  be  required  to  be  sent  to  the 
escrow  agent  or  trustee  If  the  offering 
was  on  a  firm  commitment  basis  or 
offered  on  a  basis  with  no 
contingencies,  purchaser  funds,  after 
deducting  cash  underwriting 
commissions  and  expenses  and  dealer 
allowances,  would  be  required  to  be 
delivered  to  the  Rule  419  Account  by  the 
underwriter  promptly  upon  closing  of 
the  offering  in  a  firm  commitment 
offering,  or  otherwise  promptly  upon 
receipt  of  investors'  funds. ^^  This 
provision  would  ensure  that  unaffiliated 
underwriters  in  such  offerings  receive 
underwriting  fees  in  accordance  with 
customary  business  practice  with 
respect  to  such  offenngs,  However,  no 
deduction  could  be  made  for 
underwriting  compensation  or 
under\\Titing  expenses  payable  to  any 
affiliate  of  the  registrant. 

If  an  offering  by  a  blank  check 
company  was  made  on  a  contingency 
basis  such  as  best  efforts,  all-or-none  or 
a  minimum-maximum  basis,  where  the 
offering  terminated  if  all  or  a  specified 
minimum  niunber  of  securities  were  not 
sold,  all  investors'  funds  would  be 
deposited  in  the  Rule  419  Account, 
without  disbursements  of  any 
underwriting  commissions,  expenses  or 
dealer  allowances,  pending 
determination  as  to  whether  the 
conditional  terms  of  the  offering  were 
achieved,  such  as  selling  a  minimum 
amoimt  of  securities,  after  giving 
consideration  to  the  investor 
withdrawal  provisions  under  proposed 
new  Rule  419  as  discussed  below.** 
Where  the  specified  minimum  shares 
were  sold  initially  but  the  minimum  did 
not  continue  to  be  met  because 
purchasers  failed  to  confirm  their 


»«  Proposed  Rule  419fb)(2) 
»»  Proposed  Rule  4l9(b)(2)(i)(A)  The 
interpretation  of  "promptly"  contained  in  positions 
taken  by  the  Division  of  Market  Regulation  m  the 
context  of  Rule  15c2-4  under  the  Exchange  Act 
would  govern  under  proposed  Rule  419  In  general 
"promptly"  means  as  soon  as  practicable  after 
receipt  of  the  funds.  Ui  most  cases,  funds  should  be 
forwarded  to  the  escrow  agent  or  trustee  no  later 
than  noon  of  the  next  business  day  following 
receipt.  See  Letter  from  Larry  E  Bergmann. 
Assistant  Director.  Division  of  Market  Regulation  to 
Unda  Wertheiroer,  Chairman.  Subcommittee  on 
Partnerships.  Trusts,  and  Unincorporated 
Associations.  American  Bar  Association.  October 
16.  1984. 
"  Proposed  rule  4l9(b)(2)(;  '(B). 
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investments  in  the  blsnk  check 
company,  all  purchaser  funds  and 
interest  or  dividends,  if  any,  would  be 
returned  promptly  to  the  investor.  Thus, 
in  these  conditional  offerings,  no  part  of 
the  proceeds  could  be  released  to  the 
registrant  until  the  Rule  419  Account 
was  tenninated  as  provided  in  the 
proposed  Rule."  This  would  ensure  that 
funds  would  be  available  for  return  to 
purchasers  if  the  offering  conditions 
were  not  met." 

The  proposed  Ride  would  require  the 
escrow  or  trust  agreement  to  provide 
that  the  funds  deposited  into  a  Rule  419 
Account  and  interest  or  dividends 
thereon,  if  any,  be  held  for  the  sole 
benefit  of  the  purchaser  *^  and  that 
funds  be  held  in  either  (1)  an  obligation 
that  constitutes  a  "deposit"  as  that  term 
is  defined  in  Section  3(1)  of  the  Federal 
Deposit  Insurance  Act;  "  (2)  securities 
that  are  direct  obligations  of,  or 
obligations  guaranteed  as  to  principal  or 
interest,  by  the  United  States;  or  (3) 
securities  of  any  open-end  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  that 
holds  itself  out  as  a  money  market 
fund."  Interest  earned  on  deposited 
funds,  if  any,  likewise  would  be 
deposited  in  the  Rule  419  Account  and 
be  held  for  the  sole  benefit  of  the 
purchaser  until  the  investment  is 
confirmed  by  the  purchaser  and  the  Rule 


■*  When  the  conditional  tenna  are  not  satiafied 
aa  apecified  In  the  offering  (e.g.  minimum  aharea  to 
b«  aold  within  90  daya).  fund*  would  be  returned 
promptly. 

>•  If  tha  conditional  teniu  wan  aatiafied  aa 
apeciRed  In  the  offenng  [e.g..  the  minimum  amount 
of  aecurttiea  muat  be  aold  within  90  dayaj. 
nolwithatanding  the  right  of  purchaaera  to  requeal  a 
refund  under  proposed  Rule  419,  the  requirementa  of 
Exchange  Act  Rule  l5c2-4  [17  CFR  240.l5c2-4| 
would  be  met.  Exchange  Act  Rule  15c2-4  govema  a 
brokerKlealer'a  obligationa  to  eacrow  funda  or  hold 
offering  proceeda  in  a  aeparate  bank  account  if  the 
offenng  ia  on  a  contingent  baaia  until  the 
contingency  haa  occurred.  See  alao  Exchange  Act 
Rule  lOb-e  [17  CFR  24ai0b-9]  governing  contingent 
offering!. 

"  Propoaed  rale  419(b)(2)(li).  Propoted  Rule 
419(a)(3)  definet  "purchaaer"  aa  any  peraon 
acquiring  aecuritiea  in  the  offering,  for  cash  or 
otherwise,  including  promotera  or  others  receiving 
aecuritiea  as  compensation  in  connection  with  the 
offering. 

"  12  VS.C  iei3(lK19ei). 

**  Mooay  maitiel  fands  are  open-end 
managaoMnt  laveatraml  oompanies  registered 
under  the  lavMtnient  Company  Act  of  1940  [IS 
U.S.C  BOa-1  0/sev  I  (hat  Invest  in  ahort-term  debt 
Inatrumaata.  There  are  cmrwitly  710  money  market 
funda  widi  over  SS3S  bUUon  in  aasels.  See  IBC/ 
Ooopgbae'a  Money  Pond  Raport  (Feb.  S  1991 )  Most 
money  maritet  funds  maintain  a  stable  price  of  tlOO 
per  share.  The  stabia  SIA)  par  share  price  has 
enoonragad  Investors  to  view  money  market  funds 
as  sn  altamalhre  to  bank  deposit  and  checking 
accounts,  even  though  money  market  funda  lack 
federal  deposit  insurance.  See  Investment  Company 
Ad  Release  No.  18006  (February  20, 1901)  [58  FR 
S113|.  at  notes  2  and  S. 


419  Account  is  terminated,  as  more  fully 
discussed  below. 

Comment  is  solicited  on  whether 
additional  fonns  of  investment  should 
be  permitted  under  proposed  Rule  419. 
Comment  also  is  requested  as  to  the 
practical  limitations,  if  any.  on  arranging 
with  an  insured  depository  institution  to 
maintain  account  records,  particularly 
for  escrow  accounts,  in  accordance  with 
the  record  requirements  of  the  Federal 
Deposit  Insurance  Act.  Comment  is 
requested  on  the  practical  effects  of 
permitting  investments  of  deposited 
funds  in  instruments  that  may  fluctuate 
in  value  and  may  not  be  easily 
liquidated  at  the  time  of  a  proposed 
acquisition,  such  as  government  bonds 
or  bills,  and  the  consequences  to 
purchasers  in  a  blank  check  offering  of 
such  investments.  Finally,  commenters 
are  requested  to  address  whether,  if  the 
Rule  419  Account  is  required  to  register 
as  an  investment  company  imder  the 
Investment  Company  Act  of  1940,  the 
Commission  should  adopt  rules 
providing  an  exemption  from 
registration  in  such  instance. 

Except  in  the  case  of  contingent 
offerings,  the  proposed  Rule  would 
permit  the  escrow  or  trust  agreement  to 
provide  that  at  any  time  during  the 
offering  up  to  ten  percent  of  the  funds 
deposited  in  the  Rule  419  Account 
(exclusive  of  interest  or  dividends  on 
deposited  funds)  may  be  delivered  to 
the  registrant.'"  The  purpose  of  this 
provision  is  to  provide  a  registrant  with 
funds  that  could  be  used  to  pay 
expenses  of  the  offering,  including 
escrow  or  trust  account  expenses,  and 
costs  associated  with  the  identification 
of  prospects  for  acquisition  or 
development  of  business  operations. 
The  registrant  would  be  required  to 
account  for  these  funds."  Comment  is 
solicited  on  whether  the  ten  percent 
allowance  is  an  adequate  amount  for 
such  purposes  or  should  be  increased. 
e.g.  to  15  or  20  percent  or  whether  a 
lesser  amount,  such  as  2  percent  or  5 
percent,  is  sufficient. 

The  proposed  Rule  does  not  permit 
the  use  of  any  deposited  fluids  or  the 
payment  of  imderwriting  compensation 
or  expenses  in  the  case  of  contingent 
offerings,  which  parallels  existing 
Exchange  Act  rules  governing  such 
offerings.''  These  ndes  do  not  permit 


*"  Proposed  Rule  419(bK2Kivj  The  calculation 
would  be  based  on  funds  actually  depoaited  in  the 
Rule  419  Account  Reglatrants  would  not  be 
permitted  to  writhdraw  funds  in  anticipation  of  sales 
of  the  full  offering  amount 

' '  Proposed  Rule  419(d)(4Mi). 

"  Exchange  Act  Rule  15c2-4  and  Rule  lOb-S. 


the  release  of  funds  until  the  specific 
conditions  of  the  offering  have  been  met. 
The  Commission  requests  comment  on 
the  necessity  to  parallel  the  provisions 
of  Exchange  Act  Rule  15c2-4  governing 
the  obligations  of  broker-dealers  in 
contingent  offerings.  Commenters 
should  address  the  question  as  to 
whether  the  provision  prohibiting  the 
release  of  any  funds  from  the  Rule  419 
Account  for  the  payment  of 
commissions  or  the  expenses  of  the 
offering,  including  fees  for  the  trust  or 
escrow  accoimt  and  the  expenses  of  the 
post-effective  amendment,  will  make  it 
impractical  for  blank  check  companies 
to  make  contingent  offerings  and.  if  so, 
whether  this  is  a  desirable  residt  For 
example,  if  the  conditional  terms  of  the 
offering  are  met  as  specified, 
commenters  are  requested  to  address 
whether  funds  shoiild  be  released  from 
the  Rule  419  Account  and  under  what 
conditions,  notwithstanding  that  the 
conditional  terms  of  the  offering  may 
not  be  satisfied  if  purchasers 
subsequently  exercise  their  right  to 
request  a  refund.  Those  advocating  use 
of  deposited  funds  by  the  registrant 
should  discuss  why  the  requirements  of 
Exchange  Act  Rule  15c2-4  should  not 
govern. 

Comment  also  is  requested  as  to 
whether  disbursements  from  the  Rule 
419  Account  should  be  prohibited  for  all 
offerings,  or  just  certain  offerings  such 
as  best-efforts  offerings  and  conditional 
offerings,  by  a  blank  check  company 
before  the  company  has  consummated 
an  acquisition  or  commenced 
operations,  and  whether  commission 
payments  should  be  prohibited  in  all 
offerings,  or  just  certain  offerings  such 
as  best-efforts  offerings  and  conditional 
offerings  by  a  blank  check  company. 
Comment  also  is  requested  as  to 
whether  the  rule  should  limit  the 
registrant's  use  of  disbursed  funds. 

2.  Deposit  of  Securities  in  an  Escrow  or 
Trust  Account 

Under  the  proposed  Rule,  all 
securities  sold  in  an  offering  by  a  blank 
check  company,  as  well  as  securities 
issued  in  connection  with  the  offering  to 
underwriters,  promoters  or  others  as 
compensation  or  otherwise,  also  would 
be  placed  in  the  Rule  419  Account  and 
subject  to  the  following  conditions." 
The  securities  would  be  issued  in  the 
name  of  the  purchaser  and  would 
remain  in  that  form  and  held  for  the  sole 
benefit  of  purchasers.'*  Voting  rights 


■>  Propoaed  Rule  419(b)(2)(v). 

"Upon  requeat  by  the  Commission  or  its  staff. 

the  registrant  would  be  required  to  furnish  to  the 

Continued 
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would  be  exercised  in  accordance  with 
applicable  state  law."  By  the  terms  of 
the  escrow  or  trust  agreement,  deposited 
securities  could  not  be  transferred  or 
disposed  of.  except  by  will  or  the  laws 
of  descent  and  distribution,  pursuant  to 
a  qualified  domestic  relations  order  as 
defined,  or  to  permit  the  exercise  or 
conversion  of  derivative  securities  held 
in  the  escrow  or  trust  account." 
Comment  is  requested  regarding  any 
practical  limitations  imposed  by  the 
insured  depository  institution  or  broker- 
dealer  or  otherwise  on  the  deposit  and 
holding  of  securities  in  the  Ride  419 
Accoimt. 

The  escrow  of  securities  also  would 
be  required  in  those  circumstances 
where  the  blank  check  company  issues 
securities  for  consideraiton  other  than 
cash.  For  example,  a  blank  check 
company  may  "spin-off'  shares  to  U6 
shareholders  as  a  dividend.  In  addition, 
the  proposed  Rule  requires  that 
securities  issued  in  respect  of  already 
deposited  securities,  for  example, 
securities  issued  as  a  result  of  a  stock 
spht  or  dividend,  also  be  placed  in  a 
Rule  419  Account'' 

Frequentiy,  securities  sold  by  a  blank 
check  company  are  issued  in  units 
consisting  of  common  stock  and 
warrants  or  convertible  securities 
relating  to  the  common  stock  [e.g..  a  unit 
consisting  of  one  share  of  common  stock 
and  two  common  stock  warrants  or 
other  derivative  seciuities  relating  to  the 
common  stock)."  While  permitting  the 
exercise  or  conversion  of  securities  held 
in  a  Rule  419  Account  proposed  Rule 
419  would  require  the  deposit  of  the 
securities  received  upon  exercise  or 
conversion,  as  well  as  any  cash  paid  in 
connection  with  exercise  or 
conversion." 

3.  Return  of  Funds  to  Purchasers  After 
Eighteen  Months 

The  proposed  Rule  places  a  time  limit 
on  a  blank  check  company's  right  to 
retain  investor  fimds  in  a  Rule  419 
Account  pending  acquisition  of  a 
business.*"  If  funds  had  not  been 
released  from  the  Rule  419  Accotmt 
within  18  months  from  the  effective  date 
of  the  initial  registration  statement 
fimds  and  interest  or  dividends,  if  any, 


Commission  as  supplemental  information  the  names 
and  addreasea  of  purchaaera  of  aecuritiea  in  the 
Rule  419  Account  Propoaed  Rule  419(b)(4). 

*•  Propoaed  Rule  419(b)(2)(vi). 

"  Proposed  Rule  419(b)(2)  (vi)  and  (vii). 

"  Proposed  Rule  419{b)(2)(v). 

••  See,  e.g.,  SEC  v.  Guide  Energy  Inc..  Litigation 
Release  No.  11821  (July  28. 1988):  and  SEC  v. 
Centennial  Acquiiitioni,  Inc.,  Litigation  Release  No. 
11706  (April  15, 1988). 

**  Propoaed  Rule  419(b)(2)(vii). 

"  Proposed  Rule  419(b)(2)(ix), 


would  be  required  to  be  sent  by  first 
class  mail  or  other  equally  prompt 
means  to  purchasers  witltin  five 
business  days  affer  expiration  of  that 
period.  No  extension  would  be 
permitted. 

Comment  is  soUcited  on  whether  this 
period  for  release  of  deposited  funds 
should  be  shorter  or  longer,  such  as  6  or 
9  months,  one  year  or  two  years,  and  in 
particular,  whether  it  provides  an 
adequate  opportunity  for  the  blank 
check  company  to  accomphsh  the 
objectives  of  its  offering  while  not 
unduly  prolonging  the  retention  of 
purchaser  funds  in  the  Rule  419 
Accotmt  Comment  also  is  soUcited  on 
whether  upon  the  passage  of  a  specified 
time  period,  such  as  one  year,  investors 
should  have  the  option  to  have  their 
funds  returned  or  retained  by  the 
company  for  a  specified  additional 
period,  such  as  six  months. 

4.  Prohibition  on  Trading  in  Deposited 
Securities 

As  noted  above,  the  legislative  history 
of  the  Penny  Stock  Reform  Act 
recognizes  that  trading  in  securities  of 
blank  check  companies  has  often 
involved  manipulative  activity  based  on 
false  rumors  and  abusive  broker-dealer 
sales  practices,  before  an  operating 
business  is  acquired  or  the  blank  check 
company  otherwise  develops  a  business 
plan.*'  The  provisions  of  proposed  Rule 
419  are  intended  to  address  these 
practices,  in  combination  with  proposed 
Exchange  Act  Rule  lSg-6,  which  would 
prohibit  any  person  from  selling  or 
offering  to  sell  a  security  held  in  a  Rule 
419  Account  pursuant  to  the  proposed 
Rule  or  any  interest  in  or  related  to  such 
security.  Proposed  Rule  15g-e  would 
complement  the  proposed  Ride  419 
requirements  by  prohibiting  the  sale  of 
securities  subject  to  the  proposed  Rule 
419  transfer  restrictions. 

Following  the  initial  sale  of  the  blank 
check  company's  securities,  proposed 
Rule  15g-6  would  prohibit  any  sale  of 
deposited  securities,  or  interests  in  these 
securities  until  the  securities  are 
released  fi-om  the  Rule  419  Account 
Therefore,  contracts  of  sale  to  be 
satisfied  by  deUvery  of  the  deposited 
security,  such  as  contracts  for  sale  on  a 
when,  as,  and  if-issued  basis,  and  sale 
of  derivative  securities  settled  by 
delivery  of  the  security,  such  as  a 
physically-settied  option  on  the  security, 
would  be  prohibited  by  proposed  Rule 
15g-8  while  the  securities  are  in  the  Rule 
419  Accoimt.  In  addition,  the  proposed 
Rule  would  prohibit  sale  of  other 


interests  based  on  the  deposited 
security,  whether  or  not  physical 
delivery  was  required. 

Comment  is  requested  as  to  whether 
such  when-issued  trading  should  be 
prohibited  while  the  securities  are  in  the 
Rule  419  Account  and  whether  other 
means,  either  in  addition  to  or  instead  of 
the  proposed  Rule,  should  be 
implemented  in  order  to  address  the 
manipulative  activity  in  the  secondary 
market  for  blank  check  com-panies. 

5.  Disclosure  in  Offering  Prospectus 

The  proposed  Rule  would  require  the 
initial  prospectus  to  describe  the 
obligation  of  the  registrant  to  deposit 
funds  received  and  securities  issued  in 
connection  with  the  offering  in  the  Rule 
419  Account  and  the  restrictions  on 
trading  in  securities  held  in  the  Account 
or  derivative  securities  or  other  interests 
with  respect  to  such  securities.*'  This 
provision  of  the  proposed  Rule  also 
would  require  disclosure  of  the  effect 
upon  purchasers  of  depositing  funds  and 
securities  and  the  ability  of  purchasers 
to  terminate  their  investment  in  the 
blank  check  company  following  receipt 
of  a  prospectus  that  specifies 
information  as  to  a  consummated 
acquisition.  The  prospectus  would  be 
required  to  make  it  clear  that  investors 
would  not  have  the  right  to  withdraw 
their  funds  except  at  specified  times.*' 

The  prospectus  also  would  be 
required  to  disclose  the  specific  date  on 
which  investors  would  have  the  right  to 
withdraw  their  funds,  in  order  to  apprise 
purchasers  as  to  the  length  of  time  their 
funds  and  securities  will  be  in  the  Rule 
419  Account  For  example,  the 
prospectus  for  an  offering  commenced 
on  January  1, 1992  would  disclose  that  if 
no  acquisition  had  occurred  by  June  30, 
1993, 18  months  following  the 
commencement  of  the  offering,  all 
deposited  purchaser  funds  would  be 
sent  by  first  class  mail  or  other  equally 
prompt  means  to  the  purchaser  no  later 
than  July  7, 1993,  five  business  days 
following  the  termination  of  the  Rule  419 
Account 

C  Post-Effective  Amendment  For 
Probable  Significant  Acquisition 

Currentiy,  any  registrant  including  a 
blank  check  company,  must  file  a  post- 
effective  amendment  to  the  registration 


«■  See  H.  Rep.  No.  101-817. 101  Cong..  2d.  Seas. 
10-11  (1990). 


"  Proposed  Rule  419(b)(3). 

**  If  purchasers  receive  interest  or  dividends  on 
deposited  funds,  the  prospectus  would  be  required 
to  set  forth  the  tax  affect  aa  the  purchaser,  including 
the  possibiUty  of  having  to  pay  taxes  on  sach 
income  and  being  required  to  file  an  amended  tax 
return  to  receive  a  tax  refund  if  ultimately  the 
interest  or  dividend  mcome  is  relessed  to  the  blank 
check  company 
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statement  if,  at  any  time  during  the 
oflfering.  a  significant  acquisition 
between  the  registrant  and  another 
company  becomes  probable.**  That 
post-effective  amendment  must  disclose 
information  required  by  the  applicable 
registration  statement  form,  including 
financial  statements  of  the  registrant 
and  company  to  be  acquired,  as  well  as 
pro  forma  financial  information  required 
by  the  form  and  applicable  rules  and 
regulations.  The  proposed  Rule  would 
specify  this  obligation  with  respect  to  a 
blank  check  company.** 

Offerings  by  blank  check  companies 
typically  hivolve  the  offering  of 
warrants.  While  the  warrants  (or  other 
derivative  securities)  remain 
unexercised,  the  registrant  is  engaged  in 
a  continuous  offering  of  the  underlying 
security.  Accordingly,  when  a  significant 
acquisition  becomes  probable  during 
this  period,  the  registrant  must  file  a 
post-effective  amendment  containing  the 
required  information. 

D.  Release  of  Funds  from  the  Rule  419 
Account 

1.  Post-Effective  Amendment  Upon 
Consummation  of  An  Acquisition 

Under  the  proposed  Rule,**  funds 
could  be  released  from  the  Rule  419 
Account,  upon  the  effectiveness  of  a 
post-effective  amendment  to  the  blank 
check  company's  registration  statement 
filed  to  reflect  consummation  of  an 
acquisition  of  a  business  or  assets, 
where  either  the  acquisition  accounts 
for  at  least  80  percent  of  the  deposited 
proceeds  (including  any  interest]  or.  if 
securities  are  issued  in  the  acquisition, 
the  resulting  entity  has  net  tangible 
assets  equivalent  to  the  greater  of  80 


**  While  oBun  and  hIm  of  tecuhtiet  punuani  to 
tn  effective  SeairitiM  Act  reglttratioD  atatement 
are  bein^  made,  a  poat-efFectlve  amendment  must 
be  filed  to  reflact  any  facta  or  event*  arising 
subsequMt  to  affectiwneat  that  represent  a 
fundanwnUl  change  to  the  informalioii  in  the 
raglatration  sUtemmL  Sm  Itam  512(a)(l)(ii). 
Regulation  S-K  [17  CTR  229.512(a)(l)(ii)].  A 
significant  aeqnisltioa  or  a  stria*  of  acquisitions 
that  BN  significant  in  tha  ag^egata  is  such  a 
fundamental  change.  See  Secuhtiea  Act  Release  No. 
6383  (March  1ft.  1082)  [47  FR  11380),  text 
accompanying  nJO,  47  at  11388.  Generally,  during 
an  offering,  the  registrant  must  oootintte  to  Gle  post- 
effective  amendmenia  to  the  registratioo  statement 
to  reBect  signifirant  acquisition*.  Sale*  of  securities 
must  be  halted  from  the  time  that  a  significant 
aoqolsitioa  become*  pn>bable  nntll  a  poet-effective 
amendment  Indiirting  fall  audited  financial 
etatetnenti  of  the  buainess  being  acquired  and  pro 
forma  financial  information  reflecting  the 
acquisitian.  I*  effective.  See  Rule  3-06  and  Article 
11  of  Regalalioa  8-X  (17  CKR  »0J-06.  nail-01— 
2iail-OI|.  Trababla"  in  the  propoaed  Rule  would 
be  intefptated  aa  In  Article  11  of  Regulation  S-X 
and  svcttoo  IOSiBx.il  of  the  Financial  Reporting 
Codliicatloa  [17  CFR  til  (subpart  A)]. 

**  Propoaed  Rule  419(c). 

*•  Proposal  Rule  419(d)(1). 


percent  of  the  deposited  proceeds  or 
$100,000.  These  criteria  are  intended  to 
ensure  that  the  funds  are  not  released 
from  the  Rule  419  Accoimt  until  the  use 
of  proceeds  and  the  business  of  the 
blank  check  company  are  known  with 
reasonable  specificity. 

Comment  is  solicited  on  whether  to 
permit  the  release  of  the  deposited  funds 
upon  the  registrant's  development  of  a 
specific  business  plan,  or  whether  the 
restriction  on  release  of  funds  should  be 
conditioned  on  commencement  of 
operations  for  a  specified  period,  or  in 
some  other  manner.  For  example, 
comment  is  solicited  on  whether  fimds 
should  be  permitted  to  be  released  from 
the  Rule  419  Account  once  an 
acquisition  becomes  probable  *^  or  upon 
execution  of  a  binding  agreement  for  an 
acquisition  subject  only  to  the  condition 
that  funds  be  released  from  the  Rule  419 
Account  Further,  commenters  should 
address  whether  the  specified  size  of  the 
acquisition  permitting  release  of  funds 
from  the  Rule  419  Account  should  be 
greater  or  less,  such  as  an  acquisition 
involving  the  use  of  50  percent  or  90 
percent  of  deposited  proceeds  or,  where 
securities  are  issued  in  the  acquisition, 
the  resulting  entity  has  pro  forma  net 
tangible  assets  of  $50,000  or  $150,000. 
Comment  also  is  requested  whether  the 
proposed  acquisition  criteria  should  be 
combined  so  as  to  require  both  the  use 
of  a  specific  percentage  of  deposited 
proceeds  and  a  net  tangible  asset  size 
for  any  acquisition.  Commenters  should 
indicate  whether  any  other  criteria 
besides  proceeds  and  net  tangible  assets 
are  appropriate,  either  individually  or  in 
combination. 

Comment  also  is  solicited  on  whether 
there  should  be  a  specified  minimum 
which  must  be  met,  and  if  not  met  all 
funds  must  be  returned  to  purchasers. 
For  example,  if  purchasers  holding  30 
percent,  50  percent  or  75  percent  of  the 
issued  securities  did  not  confirm  their 
investment  all  funds  would  be  returned 
to  purchasers;  or  if  purchasers 
representing  a  fixed  dollar  amount  such 
as  $100,000.  $300,000  or  $500,000  of 
offering  proceeds  or  a  specific 
percentage  of  offering  proceeds,  such  as 
30  percent  50  percent  or  75  percent  of 
proceeds,  did  not  confirm,  all  deposited 
funds  would  be  returned  to  piu'chasers. 

2.  hiformation  Required  in  Post-Effective 
Amendment 

The  post-effective  amendment  would 
be  required  to  contain  the  following 
information.  First  all  information 
specified  by  the  applicable  registration 
statement  form  and  Industry  Guides 


would  be  included.**  That  information 
would  Include  financial  statements  of 
the  issuer  and  company  to  be  acquired, 
as  well  as  pro  forma  financial 
information  reQecting  the  acquisition,  as 
specified  by  the  form  and  applicable 
rules  and  regulations.  Second,  the  gross 
amount  of  offering  proceeds  received 
pursuant  to  the  offering  would  be 
required  to  be  disclosed.**  Third,  the 
registrant  would  be  required  to  detail 
the  use  of  funds  received,  if  any,  under 
the  terms  of  the  escrow  or  trust 
agreement*"  This  disclosure  would 
delineate  amounts  paid  to  officers, 
directors,  promoters  and  others  and  the 
reasons  for  such  payments,  e.g., 
compensation,  reimbursement  of 
expenses,  purchase  of  assets  from  such 
individuals,  etc. 

Finally,  the  prospectus  would  be 
required  to  set  forth  the  purchasers' 
righs  and  obligations  under  proposed 
Rule  419,  including,  as  discussed  above, 
the  right  to  have  their  deposited  funds 
returned  after  reviewing  the  prospectus 
that  sets  forth  information  regarding  an 
acquisition,  the  time  specified  by  the 
proposed  Rule  within  which  the 
purchaser  must  confirm  the  intent  to 
invest  and  the  time  specified  in  the 
proposed  Rule  within  which  purchaser 
funds  must  be  returned.**  A  copy  of  the 
form  of  purchaser  representation  would 
be  required  to  be  be  filed  as  an  exhibit 
to  the  post-effective  amendment.** 
Comment  is  solicited  on  whether  more 
or  less  information  should  be  required  in 
the  post-effective  amendment  than  that 
prescribed  in  proposed  Rule  419. 
Comment  also  is  solicited  both  as  to 
other  information  necessary  for  the 
protection  of  investors,  and  the 
registrant's  ability  to  provide  the 
information.  Commenters  should 
indicate  specifically  which  information 
should  or  should  not  be  <*equired,  and 
the  reasons  therefore. 

The  proposed  Rule  **  also  would 
require  the  blank  check  company  to 


♦'  See  n.  44.  mfra. 


**  Proposed  Rule  419(d)(1).  The  Securities  Act 
Industry  Guides  are  listed  in  Regulation  S-K.  Item 
801  [17  CFR  229J01]. 

«•  Propoaed  Rule  419(d)(4)(i)(A). 

•o  Proposed  Rule  419(d)(4)(i)(B).  In  additioa  it 
should  be  noted  that  Form  SR  under  the  Securities 
Act  continues  to  [17  CFR  239.81]  require  first-time 
registrants  to  file  with  the  Commission  at  specified 
interval*  reports  describing  Its  use  of  offering 
proceeds.  See  Rule  463  [17  CFR  23a463]. 

•>  Proposed  Rule  419(dH4HlHC). 

••  Propoeed  Rule  419(d)(4MU). 

•*  Proposed  Rule  419(dM6).  The  regUtrant  aa  is 
currently  required  would  be  aubiect  to  Section  1S(d) 
of  the  Exchange  Act  for  at  least  the  flrat  fiscal  year 
following  the  effective  date  of  the  initial  registration 
statement 
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furnish  security  holders  audited 
financial  statements  for  the  first  full 
fiscal  year  of  operations  following  the 
effective  date  of  the  post-effective 
amendment  accompanied  by  a 
management's  discussion  and  analysis 
of  such  information,**  no  later  than  90 
days  after  the  end  of  the  fiscal  year,  and 
file  such  information  imder  cover  of 
Form  8-K.**  This  provision  would 
ensure  that  investors  in  the  blank  check 
company  have  the  financial  statements 
and  related  information  for  at  least  a  full 
accounting  period  following 
commencement  of  operations  of  the 
company.  However,  if  at  the  end  of  its 
first  fiscal  year  of  operations  the  blank 
check  company  were  filing  reports 
pursuant  to  Section  13(a)  or  15(d]  of  the 
Exchange  Act**  then  this  requirement 
would  not  be  applicable.  Comment  is 
soUcited  on  whether  this  provision  is 
necessary  for  the  protection  of 
purchasers  of  securities  issued  by  blank 
check  companies,  and  whether  this 
information  should  be  provided  for  a 
longer  period  of  time. 

In  addition,  the  blank  check  company 
would  be  required  to  supplement  the 
prospectus  to  indicate  the  date  funds 
and  securities  were  released  fi-om  the 
Rule  419  Account  in  accordance  with  the 
provisions  of  the  proposed  Rule.*^ 

3.  Purchaser  Confirmation  of  Investment 

Within  five  business  days  after  the 
effective  date  of  the  post-effective 
amendment  describing  the  acquisition, 
the  registrant  would  be  required  to  send 
by  first  class  mail  or  other  equally 
prompt  means  to  each  purchaser  with 
securities  held  in  the  Rule  419  Account  a 
copy  of  the  prospectus  contained  in  the 
post-effective  amendment  and  any 
amendment  or  supplement  thereto.** 
The  proposed  Rule  wotild  require  the 
registrant  to  give  each  purchaser  no 
fewer  than  20  business  days  and  no 
more  than  45  business  days  from  the 
effective  date  of  the  post-effective 
amendment  for  the  purchaser  to  either 
confirm  an  intent  to  invest  or  request  a 
return  of  funds  held  in  the  Rule  419 
Account**  The  purchaser  would 
confirm  the  investment  by  furnishing  the 
escrow  agent  or  trustee  within  the 
prescribed  time  period  a  signed 
representation  stating  the  intention  to 
continue  investiment.*°  If  the  purchaser 


**  Item  303  of  RegulaUon  S-K  [17  CFR  229.303]. 

••  17  CFR  249J0B. 

••  IS  UAC  78m(a)  (1988);  15  U.S.C.  78o(d)  (1988). 

•■>  Propoaed  Rule  419(d)(S). 

••  Propoaed  Rule  419(d)(2). 

*•  Propoaed  Rule  <19(d)(3). 


did  not  furnish  the  confirmation  within 
the  prescribed  time  period,  deposited 
funds,  including  any  interest  or 
dividends  (less  funds  disbursed  to  the 
registrant  by  the  terms  of  the  escrow  or 
trust  agreement  and  fimds  paid  to 
imaffiliated  imderwriters  for 
commissions  and  expenses,  if 
permitted),*'  would  be  sent  to  the 
purchaser  by  first  class  mail  or  equally 
prompt  means  within  five  business  days. 
Comment  is  solicited  on  whether  the 
time  periods  within  which  to  confirm  an 
investment  as  prescribed  in  proposed 
Rule  419  should  be  expanded  or 
contracted,  such  as  a  minimum  of  15  or 
25  business  days  or  a  maximum  of  30  or 
60  business  days. 

4.  Release  of  Funds  and  Securities  From 
the  Rule  419  Account 

Funds  deposited  in  the  Rule  419 
Account  plus  interest  or  dividends,  if 
any,  would  be  released  by  the  escrow 
agent  or  trustee  to  the  registrant  and 
deposited  securities  would  be  released 
by  the  escrow  agent  or  trustee  to  the 
purchaser  if  the  following  occurred." 
First  the  escrow  agent  or  trustee  would 
have  to  receive  from  the  registrant  a 
signed  representation,  together  with 
other  evidence  acceptable  to  the  escrow 
agent  or  trustee,  that  the  post-effective 
amendment  requirements  regarding  the 
consummation  of  an  acquisition  have 
been  met  Such  other  evidence  could 
include  a  copy  of  the  Commission  order 
declaring  the  post-effective  amendment 
effective.  Comment  is  requested  as  to 
whether  the  Rule  should  specify  the 
other  evidence  required  to  be  furnished 
to  the  escrow  agent  or  trustee  and,  if  so, 
the  nature  of  the  evidence  to  be 
specified.  Second,  the  escrow  agent  or 
trustee  also  would  have  to  receive  a 
signed  representation  from  the 
purchaser  confirming  an  intention  to 
continue  the  investment  following 
receipt  of  the  post-effective  amendment. 

Once  the  registrant  and  the  purchaser 
compUed  with  cdl  conditions  for  release 
of  fluids  fiY)m  the  Rule  419  Account  all 
fuinds  would  be  released  to  the 
registrant  The  Rule  419  Account  would 
not  continue.  Accordingly,  the  registrant 
would  not  be  limited  to  obtaining  only 
enough  funds  for  the  specific  acquisition 
made,  but  would  have  the  remaining 
funds  for  future  acquisitions  or 
operations. 

As  discussed  above,  if  the  required 
signed  representation  fix>m  a  purchaser 
were  not  received  by  the  escrow  agent 
or  trustee  within  the  specified  time 
periods,  those  funds  would  be  returned 


to  the  purchaser  and  the  securities 
returned  to  the  registrant**  If  all  funds 
have  not  been  released  to  the  registrant 
within  18  months  from  the  effective  date 
of  the  registration  statement  the 
deposited  funds  (less  permitted 
withdrawals)  would  have  to  be  returned 
to  the  purchaser,  regardless  of  whether 
the  20-45  day  period  for  purchaser 
confirmation  of  the  investment  **  had 
commenced  but  had  not  terminated.** 
Comment  is  solicited  on  whether 
additional  requirements  for  the  release 
of  funds  from  the  Rule  419  Account 
should  be  imposed.  In  addition, 
comment  is  solicited  on  whether  the 
Rule  should  provide  investors  with  the 
right  to  withdraw  at  any  time  imtil  the 
conditions  for  release  of  funds  from  tne 
Rule  419  Account  were  met. 

E.  Proposed  Amendment  to  Rule  174 

Rule  174  under  the  Securities  Act 
prescribes  prospectus  delivery 
requirements  with  respect  to 
transactions  subject  to  Section  4(3)  of 
the  Securities  Act**  Under  Section  4(3). 
transactions  by  dealers  are  exempt  from 
the  prospectus  dehvery  and  other 
requirements  of  Section  5  of  the 
Securities  Act  unless  those  transactions 
are  within  40  days  of  the  date  securities 
were  first  offered  to  the  public,  or  90 
days  if  the  securities  have  not  been  sold 
previously  pursuant  to  an  eariier 
effective  registration  statement.  Under 
the  proposal,  new  paragraph  (g)  would 
be  added  to  Rule  174  to  provide  that 
with  respect  to  offerings  by  blank  check 
companies  subject  to  Rule  419,  the 
prospectus  delivery  period  would  not 
terminate  tmtil  90  days  after  the  release 
of  funds  and  securities  from  the  Rule  419 
Account*^  Comment  is  solicited  on 
whether  it  is  appropriate  to  trigger  the 
time  period  from  the  date  funds  are 
released  from  the  Rule  419  Account  or 
whether  an  alternative  trigger  date 
should  be  provided. 

III.  General  Request  for  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  rule  amendments  that  are  the 
subject  of  this  release,  to  suggest 
additional  changes,  or  to  submit 
comments  on  other  matters  that  might 
have  an  impact  on  the  proposals 
contained  herein,  are  requested  to  do  so 
Commenters  are  requested  to  address 
both  whether  the  proposals  achieve  the 
purposes  of  the  Permy  Stock  Reform  Act 


•'W. 

*'  Proposed  Rule  419(b)(2)(viii). 


•»  Proposed  Rule  419(d)(3). 

••Proposed  Rule  419(2)(  Ik). 
••  15  U.S.C  77d(3)(1988). 
•'  Proposed  Rule  174(g). 
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in  providing  protection  to  investors  and 
whether  the  procedures  established  by 
the  rule  are  practicable  for  registrants. 
The  Commission  further  requests 
comment  on  any  competitive  burdens 
that  might  result  from  adoption  of  the 
Rule.  Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23{a)  of  the  Exchange  Act.'* 

IV.  Cost-Benefit  Analysis 

While  some  additional  costs  to 
registrants  and  broker-dealers  may 
result  from  the  proposals,  such  costs 
may  be  outweighed  by  the  benefit  of 
investor  protection  in  blank  check 
offerings  envisioned  by  the  Penny  Stock 
Reform  Act.  SpeciRc  comment  is 
solicited  on  costs  that  would  be  incurred 
by  registrants  and  broker-dealers, 
including  the  cost  of  maintaining  the 
escrow  or  trust  account. 

V.  Summary  of  the  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA").  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act,"* 
regarding  the  proposed  rules.  The  IRFA 
indicates  that  proposed  rules  could 
impose  some  additional  costs  on  small 
broker-dealers  and  small  issuers.  The 
rules,  however,  are  designed  to 
minimize  these  costs  to  the  greatest 
extent  possible  while  meeting  the 
requirements  concerning  blank  check 
offering  under  the  Penny  Stock  Reform 
Act.  A  copy  of  the  IRFA  may  be 
obtained  from  Richard  P.  Konrath, 
Attorney-Advisor.  Office  of  Disclosure 
Policy,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Mail  Stop  3-12, 
Washington.  DC  20549.  (202)  272-2589. 

VI.  Statutory  Basis 

New  Rule  419  and  the  amendment  to 
Rule  174  are  being  proposed  by  the 
Commission  pursuant  to  sections  3,^° 
4.^'  5,"  7,''»  and  19  '«  of  the  Securities 
Act.  New  Rule  15g-8  is  being  proposed 
pursuant  to  sections  3,"  9,^»  10,"  15,^» 
and  23  ^»  of  the  Exchange  Act. 


List  of  Subjects  in  17  CFR  Parts  230  and 
240 

Advertising,  brokers,  confidential 
business  information,  fraud,  investment 
companies,  reporting  and  recordkeeping 
requirements,  and  securities. 

Vn.  Text  of  Proposals 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulation  is  proposed  to  be  amended 
as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  77b.  77c,  77d,  77e.  77f, 
77g,  77h,  77j.  778,  77888,  78o.  78/,  78in.  78n. 
78o.  78w.  79t,  and  80a-37.  88  amended,  unless 
otherwi8e  noted. 

2.  By  amending  S  230.174  by  adding 
paragraph  (g)  to  read  as  follows: 

S  230.174    Delivery  of  Prospectus  By 
Dealers;  Exemptions  under  section  4(3)  of 
ttMAct 


*•  15  U.S.C  78w(a)  (1988). 
"  5  U.S.C.  e03  (1988). 
'">  IS  U.S.a  77c  (1988). 
"  15  U.S.C.  77d  (1988). 
'•  15  U.S.C  77e  (1988). 
'M5U.S.C77g(1988). 
"  15  U.S.C  77g  (1968). 
'» 15  U.S.C.  78c  (1988). 
'•  15  U.S.C.  78i  (1988). 
"  15  U.S.C.  78)  (1988). 
'•  15  U.S.C.  780  (1988). 
'•1SU.S.C.  78w(1988). 


(g)  If  the  registration  statement  relates 
to  an  offering  of  securities  of  a  "blank 
check  company,"  as  defined  in  Rule  419 
under  the  Act  [17  CFR  230.419],  the 
statutory  period  for  prospectus  delivery 
specified  in  section  4(3)  of  the  Act  shall 
not  terminate  until  90  days  after  the  date 
funds  and  securities  are  released  from 
the  escrow  or  trust  account  pursuant  to 
Rule  419  under  the  Act. 

3.  By  adding  §  230.419  to  read  as 
follows: 

S  230.419    Offerings  by  Blank  Check 
Companies. 

(a)  Scope  of  the  rule.  (1)  The 
provisions  of  this  Rule  shall  apply  to 
every  registration  statement  filed  under 
the  Act  relating  to  an  offering  by  a  blank 
check  company. 

(2)  For  purposes  of  this  Rule,  the  term 
"blank  check  company"  shall  mean  a 
company  that: 

(i)  Is  devoting  substantially  all  of  its 
efforts  to  establishing  a  new  business  in 
which  planned  principal  operations 
have  not  commenced;  or,  planned 
principal  operations  have  commenced, 
but  there  has  been  no  significant 
revenue  therefrom; 

(ii)  Is  issuing  "penny  stock,"  as 
defined  in  Rule  3a51-l  [17  CFR 
240.3a51-l]  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"); 
and 

(iii)  Has  no  specific  business  plan  or 
purpose  or  has  indicated  that  its 
business  plan  is  to  engage  in  a  merger  or 


acquisition  with  an  unidentified 
company  or  companies. 

[3]  For  purposes  of  this  Rule,  the  term 
"purchaser"  shall  mean  any  person 
acquiring  securities  in  the  offering,  for 
cash  or  otherwise,  including  promoters 
or  others  receiving  securities  as 
compensation  in  connection  with  the 
offering. 

(b)  Deposit  of  Securities  and  Proceeds 
in  an  Escrow  or  Trust  Account.  (1)  All 
securities  issued  in  connection  with  an 
offering  by  a  blank  check  company  and 
the  gross  proceeds  from  the  offering, 
except  as  provided  in  paragraph 
(b)(2)(i)(A]  of  this  section,  shall  be 
deposited  promptly  into: 

(i)  An  escrow  account  maintained  by 
an  "insured  depository  institution,"  as 
that  term  is  defined  in  section  3(c)(2)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(c)(2)  (1991));  or 

(ii)  A  separate  bank  account 
established  by  a  broker  or  dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  maintaining  net  capital 
equal  to  or  exceeding  $25,000  (as 
calculated  pursuant  to  Exchange  Act 
rule  15c3-l  (17  CFR  240.15c3-l)),  in 
which  the  broker  or  dealer  acts  as 
trustee  for  persons  having  beneficial 
interests  in  the  account 

Note:  (1)  If  funds  and  securities  are 
deposited  into  an  escrow  account  maintained 
by  an  insured  depository  institution,  the 
deposit  account  records  of  the  insured 
depository  institution  must  provide  that  funds 
in  the  escrow  account  are  held  for  the  benefit 
of  the  named  purchasers  in  accordance  with 
S  330.1  of  the  regulations  of  the  Federal 
Deposit  Insurance  Corporation  (12  CFR  330.1) 
and  the  records  of  the  escrow  agent, 
maintained  in  good  faith  and  in  the  regular 
course  of  business,  must  show  the  name  and 
interest  of  each  purchaser  in  the  account. 

(2)  If  funds  and  securities  are  deposited  in 
a  separate  bank  account  by  a  broker  or 
dealer  acting  as  a  trustee,  the  books  and 
records  of  the  broker-dealer  must  indicate  the 
name,  address,  and  interest  of  each  person 
for  whom  the  account  is  held. 

(2)  The  executed  escrow  or  trust 
agreement  shall  be  filed  as  an  exhibit  to 
the  registration  statement  and  shall 
contain  the  following  provisions: 

(i)  Funds,  in  the  form  of  checks,  drafts, 
or  money  orders  payable  to  the  order  of 
the  escrow  agent  or  trustee,  shall  be 
sent  to  the  escrow  agent  or  trustee  as 
follows: 

(A)  In  a  firm  commitment  offering  or 
an  offering  with  no  contingencies,  all 
offering  proceeds,  after  deduction  of 
cash  paid  for  imderwriting  commissions, 
underwriting  expenses  and  dealer 
allowances,  shall  be  deposited  promptly 
into  the  escrow  or  trust  account  required 
by  this  section  upon  closing  of  the 
offering  or  upon  sale  of  the  securities; 
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Provided,  however,  That  no  deduction 
may  be  made  for  underwriting 
commissions,  underwriting  expenses  or 
dealer  allowances  payable  to  an 
affiliate  of  the  registrant. 

(B)  In  a  contingent  offering,  including 
but  not  limited  to  offerings  on  an  all-or- 
none  or  minimum-maximum  basis,  all 
offering  proceeds,  without  any 
deductions,  shall  be  deposited  promptly 
into  the  escrow  or  trust  account  required 
by  this  section  upon  sale  of  the 
securities,  and  the  escrow  or  trust 
agreement  shall  provide  that  all  offering 
proceeds  will  be  retiimed  promptly  to 
purchasers  and  no  funds  may  be 
released  to  the  registrant  unless  both  the 
conditional  terms  of  the  offering  and  the 
provisions  of  paragraph  (b)(2](viii)  of 
this  section  are  met; 

(ii)  The  escrow  or  trust  agreement 
shall  provide  that  deposited  funds  and 
interest  or  dividends  thereon,  if  any, 
shall  be  held  for  the  sole  benefit  of  the 
purchasers  of  the  securities.  The  funds 
held  in  trust  or  escrow  shall  be  invested 
in  one  of  the  following: 

(A)  An  obligation  that  constitutes  a 
"deposit,"  as  that  term  is  defined  in 
section  3(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(1)(1991)); 

(B)  Securities  that  are  direct 
obligations  of.  or  obligations  guaranteed 
as  to  principal  or  interest  by,  the  United 
States;  or 

(C)  Securities  of  any  open-end 
investment  company  registered  under 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et.  seg.)  that  holds  itself  out 
as  a  money  market  fund  meeting  the 
conditions  of  paragraphs  (c)(2),  (c)(3), 
and  (c)(4)  of  Rule  2a-7  (17  CFR  270.2a-7) 
under  the  Investment  Company  Act. 

(iii)  Interest  or  dividends  earned  on 
the  funds,  if  any,  shall  be  held  in  the 
escrow  or  trust  account  until  the  funds 
are  released  in  accordance  with  the 
provisions  of  this  section.  If  funds  held 
in  the  escrow  or  trust  account  are 
released  to  a  purchaser  of  the  securities, 
the  purchasers  shall  receive  interest  or 
dividends  earned,  if  any,  on  such  funds 
up  to  the  date  of  release.  If  funds  held  in 
the  escrow  or  trust  account  are  released 
to  the  registrant,  interest  or  dividends 
earned  on  such  funds  up  to  the  date  of 
release  may  be  released  to  the 
registrant. 

(iv)  The  registrant  may  receive  up  to 
10%  of  funds  deposited  into  the  escrow 
or  trust  account,  exclusive  of  interest  or 
dividends,  as  funds  are  deposited  into 
the  escrow  or  trust  account,  if  the 
offering  is  made  in  accordance  with 
paragraph  (b)(2)(i)(A)  of  this  section. 

(v)  All  securities  issued  in  connection 
with  the  offering,  whether  or  not  for 
cash  consideration,  and  any  other 
securities  issued  with  resi>ect  to  such 


securities,  including  securities  issued 
with  respect  to  stock  splits,  stock 
dividends,  or  similar  rights,  shall  be 
deposited  directly  into  the  escrow  or 
trust  account  promptly  upon  Issuance. 
The  identity  of  the  purchaser  of  the 
securities  shall  be  included  on  the  stock 
certificates  or  other  documents 
evidencing  such  securities. 

(vi)  Securities  held  in  the  escrow  or 
trust  account  are  to  remain  as  issued 
and  deposited  and  shall  be  held  for  the 
sole  benefit  of  the  purchaser,  who  shall 
have  the  voting  ri^ts,  if  any,  with 
respect  to  securities  held  in  their  name 
provided  by  applicable  state  law.  No 
transfer  or  other  disposition  of  securities 
held  in  the  escrow  or  trust  accoimt  or 
any  interest  related  to  such  securities 
shall  be  permitted  other  than  by  will  or 
the  laws  of  descent  and  distribution,  or 
pursuant  to  a  qualified  domestic 
relations  order  as  defined  by  the 
Internal  Revenue  Code  of  1986  as 
amended  (26  U.S.C.  1  et  seg.).  or  Title  1 
of  the  Employee  Retirement  Income 
Security  Act  (29  U.S.C.  1001  et  seg.),  or 
the  rules  thereunder. 

(vii)  Warrants,  convertible  securities 
or  other  derivative  securities  relating  to 
securities  held  in  the  escrow  or  trust 
account  may  be  exercised  or  converted 
in  accordance  with  their  terms; 
Provided,  however.  That  securities 
received  upon  exercise  or  conversion 
are  promptly  deposited  into  the  escrow 
or  trust  account  together  with  any  cash 
paid  in  connection  with  the  exercise  or 
conversion. 

(viii)  Funds  placed  in  the  escrow  or 
trust  account  may  be  released  to  the 
registrant  and  securities  may  be 
delivered  to  the  purchaser  or  other 
registered  holder  identified  on  the 
deposited  securities  only  after  the 
escrow  agent  or  trustee  has  received: 

(A)  A  signed  representation,  together 
with  other  evidence  acceptable  to  the 
escrow  agent  or  trustee,  from  the 
registrant  that  the  provisions  of 
paragraph  (d)(l)-(4)  of  this  section  have 
been  met;  and 

(B)  A  signed  representation  from  the 
purchaser  confirming  an  intention  to 
invest  following  receipt  of  the 
prospectus  required  to  be  furnished 
pursuant  to  paragraph  (d)(2]  of  this 
section. 

(ix)  Funds  held  in  the  escrow  or  trust 
accoimt  with  interest  or  dividends,  if 
any,  shall  be  sent  by  first  class  mail  or 
equally  prompt  means  to  the  purchaser 
within  five  business  days  following  18 
months  after  the  effective  date  of  the 
initial  registration  statement  for  the 
offering,  if  the  requirements  of 
paragraph  (b)(2)(viii)  of  this  section 
have  not  been  met 


(3)  The  initial  registration  statement 
shall  disclose  the  specific  terms  of  the 
offering,  including,  but  not  limited  to: 

(i)  The  terms  and  provisions  of  the 
escrow  or  trust  agreement  and  the  effect 
thereof  upon  the  registrant's  right  to 
receive  funds  and  the  effect  of  the 
escrow  or  trust  agreement  upon  the 
purchaser's  fimds  and  securities 
required  to  be  deposited  into  the  escrow 
or  trust  account;  and 

(ii)  The  obligation  of  the  registrant  to 
provide,  and  the  right  of  the  purchaser 
to  receive,  information  regarding  an 
acquisition,  including  the  requirement 
that  pursuant  to  this  sectioa  purchasers 
confirm  in  writing  their  investment  in 
the  registrant's  securities  as  specified  in 
paragraph  (d)  of  this  section  to  remain 
an  investor.  The  disclosure  should 
specify  the  time  periods  specified  in 
paragraph  (d)(3)  of  this  section  based 
upon  the  effective  date  of  the 
registration  statement. 

(4)  Upon  request  by  the  Commission 
or  its  staff,  the  registrant  shall  furnish  to 
the  Commission  as  supplemental 
information  the  names  and  addresses  of 
purchasers  of  securities  held  in  the 
escrow  or  trust  account. 

(c)  Probable  Acguisition  post-effective 
amendment  reguirement  If,  during  any 
period  in  which  any  offers  or  sales  are 
being  made,  a  significant  acquisition 
becomes  probable,  the  registrant  shall 
file  promptly  a  post-effective 
amendment  disclosing  the  information 
specified  by  the  applicable  registration 
statement  form  and  Industry  Guides, 
including  financial  statements  of  the 
registrant  and  the  company  to  be 
acquired  as  well  as  pro  forma  financial 
information  required  by  the  form  and 
applicable  rules  and  regulations.  Where 
warrants,  rights  or  other  derivative 
securities  issued  in  the  initial  offering 
are  exercisable,  there  is  a  continuous 
offering  of  the  underlying  security. 

(d)  Release  of  deposited  securities 
and  funds.  (1)  The  registrant  shall  file 
promptly  a  post-effective  amendment 
upon  consummation  of  an  acquisition  of 
a  business  or  assets  that  will  constitute 
the  business  (or  a  line  of  business)  of  the 
registrant  and  accounts  for  at  least  80 
percent  of  the  deposited  proceeds, 
including  any  interest  or  dividends,  or, 
where  securities  are  issued  in  the 
acquisition,  the  resulting  entity  has  net 
tangible  assets  equivalent  to  the  greater 
of  80  percent  of  the  deposited  proceeds 
or  $100,000,  The  post-effective 
amendment  shall  disclose  all 
information  specified  by  the  applicable 
registration  statement  form  and  Industry 
Guides,  including  financial  statements 
of  the  registrant  and  the  company 
acquired  or  to  be  acquired  and  pro 
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forma  financial  information  raquired  by 
the  form  and  applicable  rules  and 
regulations. 

(2)  Within  five  business  days  after  the 
effective  date  of  the  post-effective 
amendment(s)  required  by  paragraph 
(d)(1)  of  this  section,  the  registrant  shall 
send  by  first  class  mail  or  other  equally 
prompt  means,  to  each  purchaser  of 
securities  held  in  escrow  or  trust,  a  copy 
of  the  prospectus  contained  in  the  post- 
effective  amendment  and  any 
amendment  or  supplement  thereto. 

(3)  Each  purchaser  shall  be  given  no 
fijwer  than  20  business  days  and  no 
more  than  45  business  days  from  the 
effective  date  of  the  post-effective 
amendment  to  notify  the  escrow  agent 
or  trustee  in  writing  that  the  purchaser 
elects  to  remain  an  investor.  If  the 
escrow  agent  or  trustee  has  not  received 
such  written  notification  by  the  45th 
business  day  following  the  effective 
date  of  the  post-effective  am.endment, 
funds  and  interest  or  dividends,  if  any, 
held  in  the  escrow  or  trust  account  shall 
be  sent  by  first  class  mail  or  other 
equally  prompt  means  to  the  purchaser 
within  five  business  days. 

(4)  The  post-effective  amendment  filed 
pursuant  to  paragraph  (d)(1)  of  this 
section  shall: 

(i)  Disclose  the  terms  of  the  offering, 
including  but  not  limited  to: 

(A)  The  gross  offering  proceeds 
received  to  date,  specifying  the  amounts 
paid  for  underwriter  commissions, 
underwriting  expenses  and  dealer 
allowances,  amounts  disbursed  to  the 
registrant,  and  amounts  remaining  in  the 
escrow  or  trust  account: 


(B)  The  specific  amount,  use  and 
application  of  funds  disbursed  to  the 
registrant  to  date,  including,  but  not 
limited  to  the  amounts  paid  to  officers, 
directors,  promoters,  controlling 
shareholders  or  affiliates,  either  directly 
or  indirectly,  specifying  the  amounts  and 
purposes  of  such  payments;  and 

(C)  A  description  of  the  purchaser's 
rights  provided  in  paragraph  (d)(3)  of 
this  section  and  the  date  funds  will  be 
returned  to  the  purchaser  unless  a 
written  statement  confirming  the 
investment  has  been  received;  and 

(ii)  Include  as  an  exhibit  a  form  of  the 
purchaser  representation  required  by 
paragraph  (b)(21(vm)(B)  of  this  section. 

(5)  The  registrant  shall  supplement  the 
prospectus  to  indicate  the  date  funds 
and  securities  are  released  from  the 
escrow  or  trust  account  m  accordance 
with  paragraph  ib)(2)fviii)  of  this  section 
and  the  amount  of  funds  and  securities 
released. 

(6)  The  registrant  shall 

(i)  Furnish  to  secur.ty  holders  audited 
financial  statements  for  the  first  full 
fiscal  year  of  operations  following  the 
effective  date  of  the  post-effective 
amendment,  together  with  the 
information  required  by  item  303  of 
Regulation  S-K  (17  CI^R  229.303),  no 
later  than  90  days  after  the  end  of  such 
fiscal  year;  and 

(ii)  File  the  findncidi  statements  and 
additional  information  with  the 
Commission  under  cover  of  Form  8-K 
(17  CFR  249.308]:  Provided,  however. 
That  such  financial  statements  and 
related  information  need  not  be  filed 
separately  if  the  registrant  is  filing 


reports  pursuant  to  section  13(a)  or  15(d} 
of  the  Exchange  Act. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

4.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  778,  78c,  78d, 
78i,  78j,  78/,  78m,  78n.  78o,  78p,  78s,  78w,  78x, 
79q,  79t.  80a-29,  80a-37,  unless  otherwise 
noted. 

5.  By  adding  S  240.15g-a  to  read  as 
follows: 

§  240. 1 5g-8    Sales  of  Escrowed  Securities 
of  Blank  Ctieck  Companies 

As  a  means  reasonably  designed  to 
prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  it  shall 
be  unlawful  for  any  person  to  sell  or 
offer  to  sell  any  security  that  is 
deposited  and  held  in  an  escrow  or  trust 
account  pursuant  to  Rule  419  under  the 
Securities  Act  of  1933  (17  CFR  230.419). 
or  any  interest  in  or  related  to  such 
security,  other  than  pursuant  to  a 
qualified  domestic  relations  order  as 
defined  by  th°  Internal  Revenue  Code  of 
1986,  as  amended  (26  U.S.C.  1  et  seq.),  or 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  (29  U.S.C.  1001  et 
seq.),  or  the  rules  thereunder. 

By  the  Commission. 

Dated:  April  17, 1991. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-0417  Filed  4-24-91;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aseiatant  Secretary  for 
Houaing— Federal  Housing 
Commiaaioner 

24  CFR  Parte  203  and  234 

(Oeefcet  Na  R-91-1509;  FR-2S53-P-01) 

mN2S02-AF02 

Mutual  Mortgage  Ineurance  and 
RetwblHtation  Loana;  Misceiiafteoua 
AiTtendmenta 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTtON:  Proposed  rule. 

auMMARV.  This  proposed  rule  describes 
miscellaneous  amendments  to  current 
regulations  governing  actions  by 
mortgagees  with  respect  to  insured 
mortgages  in  default.  The  purpose  of  the 
rule  is  to  improve  the  efficiency  of  the 
Single  Family  Mortgage  Insurance 
Program. 

DATES:  Comments  due  date:  June  24. 
1991. 

AOORESSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  the  General 
Counsel.  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington,  DC  204ia 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.-5:30  p.m.  eastern  time)  at  the 
above  address.  As  a  convenience  to 
commenters,  the  Rules  Docket  Clerk  will 
accept  brief  public  comments 
transmitted  by  facsimile  ("FAX") 
machine.  The  telephone  number  of  the 
FAX  receiver  is  (202)  70ft-4337.  (This  is 
not  a  toll-free  number.)  Only  public 
cmnments  of  six  or  fewer  total  pages 
he  accepted  via  FAX  transmittal. 
This  limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of  six 
pages  will  not  be  accepted.  Receipt  of 
FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Rules  Docket  Clerk  at  (202) 
708-2084.  (This  is  not  a  toll-free 
number.) 

FOR  FURTHER  INFORMAT10M  CONTACT: 
Joseph  Bates,  Acting  Director,  Single 
Family  Servicing  Division,  room  9178. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410;  (202)  708-1672 


or,  for  hearing  and  speech-impaired, 

(202)  708-^1504.  (These  are  not  toll-free 

numbers.) 

SUPPtEMENTARY  INFORMATKMI: 

I.  Introduction 

This  rule  proposes  various 
amendments  to  the  regulations 
governing  FHA-insured  mortgages  for 
single  family  homes,  authorized  by  title 
II  of  the  National  Housing  Act  (the  Act). 
Under  the  FHA  Program,  home 
mortgages  are  insured  through  revolving 
funds,  which  provide  the  money  to  pay 
insurance  claims  to  lenders  upon  default 
on  the  mortgages.  The  funds  are 
replenished  by  insurance  premiums  paid 
by  mortgagors  to  obtain  the  insurance, 
and  by  income  from  the  investment  of 
proceeds  from  the  sales  of  homes  that 
HUD  acquires  upon  payment  of 
insurance  claims  to  the  lenders. 

Today's  rule  would  amend  several 
regulations  governing  mortgagees' 
obligations  with  regard  to  foreclosures, 
claims  for  insurance  bene^ts,  and 
preservation  and  maintenance  of 
properties  upon  default  by  mortgagors. 
The  purpose  of  these  amendments  is  to 
improve  the  efficiency  of  the  program, 
thereby  protecting  the  insurance  funds 
and  assuring  the  availability  of  the 
program  for  use  by  future  homebuyers. 
In  devej^oping  the  final  rule,  HUD  will 
analyze  public  comments  and  all  other 
available  data  to  assure  the 
effectiveness  of  the  proposed  changes  in 
improving  the  efficiency  of  the  program. 

II.  Proposed  Rule 

1.  Commencement  of  Foreclosure  Action 
Upon  Default 

Upon  default  by  a  mortgagor,  HUD's 
current  regulations  (24  CFR  203.355) 
require  the  mortgagee  to  commence 
foreclosure  (or  to  obtain  a  deed  in  lieu  of 
foreclosure)  within  one  year  from  the 
date  of  default.  The  Department  is 
proposing  that  §  203.355  be  amended  to 
shorten  the  time  within  which  to 
commence  foreclosure  to  six  months 
from  the  date  of  default.  A  waiting 
period  of  one  year  is  atypical  in  the 
home  mortgage  industry,  and  is  very 
costly  to  the  insurance  fund  in  time  lost 
in  recouping  the  loss  to  the  fund  by 
selling  the  property.  The  lost  time 
represents  lost  investment  income  that 
would  be  generated  by  the  proceeds 
from  the  subsequent  sale  of  the  property 
by  HUD.  At  the  same  time,  debenture 
interest  is  computed  and  paid  to 
mortgagees  from  the  date  of  default  for 
mortgages  insured  after  September  2, 
1964,  which  make  up  the  majority  of 
mortgages  in  default. 

The  Department  believes  that  the 
shorter  period  of  six  months  would  not 


place  any  extra  burden  on  mortgagees, 
and  would  be  beneficial  in  terms  of  both 
replenishing  the  insurance  fund  and 
preventing  excessive  loss  to  it.  The 
interests  of  the  mortgagor  are  protected 
by  special  forbearance  and  assignment 
programs.  However,  during  the  public 
comment  period,  the  Department  will  be 
compiling  statistics  on  the  number  of 
foreclosures  commenced  before  the 
current  one-year  deadline.  This  data  will 
help  determine  the  time  frame  within 
which  the  majority  of  foreclosures  are 
commenced.  The  Department  also 
invites  comments  from  mortgagees 
addressing  any  reasons  that  the  shorter 
six-month  deadline  cannot  reasonably 
be  met  Mortgagees  are  requested  to  be 
specific  as  to  the  reasons. 

Additionally,  the  Department  is 
proposing  to  amend  §  203.355  further, 
with  respect  to  defaulted  mortgages  on 
vacant  or  abandoned  property.  If  the 
nwrtgagee  discovers,  within  the  first  five 
months  after  default  that  the  property  is 
vacant  or  abandoned,  the  time  period 
would  be  shortened;  and  the  mortgagee 
would  be  required  to  conunence 
foreclosure  within  30  days  after  the  date 
the  property  is  discovered,  or  should 
have  been  discovered,  to  be  vacant  or 
abandoned.  Vacant  or  abandoned 
property  is  often  the  target  of  vandalism 
and  theft  presenting  mortgagees  with 
special  problems  associated  with 
preserving  the  property.  HUD  believes 
that  imnecessarily  delaying  foreclosure 
in  such  a  situation  contributes  to  the 
damage  suffered  by  the  property. 

Section  203.377,  which  requires  that 
mortgagees  take  reasonable  action  to 
protect  and  preserve  vacant  or 
abandoned  property  until  it  is  conveyed 
to  HUD,  would  also  be  amended  to 
provide  that  "reasonable  action"  would 
include  initiation  of  foreclosure  within 
30  days  after  the  property  is  discovered 
to  be  vacant  or  abandoned.  Section 
203.606(b)  would  also  be  amended  to 
provide  for  the  30-day  limitation  on 
vacant  or  abandoned  property. 

Section  203.355  would  continue  to 
recognize  that  the  time  limits  prescribed 
by  the  proposed  amendments  may  be 
prohibited  by  the  laws  of  the  State  in 
which  the  property  is  situated.  The 
current  regulation  requires  that 
foreclosure  action  be  commenced  within 
60  days  after  the  expiration  of  the  delay 
period  required  by  State  law.  This  rule 
would  change  the  time  allowed  for 
commencing  the  action  to  30  days.  This 
shortened  period  would  seek  to 
minimize  any  further  damage  caused  by 
the  delay  required  by  State  law,  and 
would  not  be  an  undue  burden  on 
mortgagees,  since  the  waiting  period 
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prescribed  by  State  law  affords  ample 
time  to  prepare  the  action. 

Other  changes  to  %  203.355  proposed 
in  this  rule  are  organizational  only  and 
do  not  affect  the  substantive  content  of 
the  regulation. 

2.  Completion  of  Foreclosure  and 
Conveyance  to  the  Secretary 

Under  24  CFR  203.356,  mortgagees  are 
required  to  give  written  notice  to  HUD 
within  30  days  after  instituting 
foreclosure  proceedings,  and  to  exercise 
reasonable  diligence  in  completing  the 
proceedings.  The  Department  is 
p  oposing  additional  language  to 
S  203.356  to  extend  the  requirement  to 
exercise  reasonable  diligence  to 
acquiring  title  to  and  possession  of  the 
property  once  the  foreclosure 
proceedings  have  been  completed. 
Acquiring  title  to  and  possession  of  the 
property  are  the  final  steps  to  be  taken 
by  the  mortgagee  before  conveyance  of 
the  property  to  the  Secretary.  Some 
mortgagees  in  the  past  have  delayed 
unnecessarily  in  following  throu^  to 
this  ultimate  goal.  The  delays  create  the 
same  situation  described  above,  i.e.,  lost 
investment  income  while  HUD  pays 
debenture  interest.  This  rule  would 
emphasize  the  importance  of  these 
actions  by  extending  the  reasonable 
diligence  requirement  to  them. 

The  Secretary  has  notified  mortgagees 
of  the  time  frame  established  for  each 
State  as  constituting  "reasonable 
diligence"  in  completing  foreclosure 
(Mortgagee  Letter  90-30,  August  14, 
1990).  This  notification  would  be 
updated  to  include,  for  each  State,  the 
additional  time  established  as 
constituting  "reasonable  diligence"  in 
acquiring  title  to,  or  possession  of,  the 
property. 

Current  regidations  require  the 
mortgagee  to  convey  the  property  to  the 
Secretary  within  30  days  after  acquiring 
good  marketable  title  to  and  possession 
of  the  property,  or  within  such  further 
time  as  may  be  necessary  to  complete  - 
the  title  examination  and  perfect  the 
title  (24  CFR  203.359).  Since  HUD  has  no 
control  over  the  length  of  time 
mortgagees  take  to  complete  the  title 
examination,  the  process  of  conveyance 
to  HUD  is  further  delayed.  This  rule 
would  amend  S  203.359  to  require  that  a 
mortgagee  transfer  the  property  to  the 
Secretary  within  30  days  of  the  later  of 
the  (1)  recording  date  of  the  foreclosure 
deed;  (2)  recording  date  of  the  deed  in 
lieu  of  foreclosure;  (3)  acquiring 
possession  of  the  property;  or  (4) 
expiration  of  the  redemption  period. 
Failure  to  meet  the  30-day  limitation 
would  result  in  the  curtailment  of 
debenture  interest  under  S  203.402(k)(l). 
The  rule  would  also  provide  that  if  the 


title  is  defective  and  the  mortgagee 
cannot  meet  the  30-day  deadline,  as 
described  above,  the  mortgagee  would 
be  allowed  90  days  from  the  later  of  one 
of  the  listed  events  within  which  to 
correct  the  title  and  convey  the  property 
to  the  Secretary.  Failure  to  meet  the  90- 
day  deadline  would  result  in  the 
termination  of  the  insurance  contract. 
Because  this  rule  would  provide  that 
the  insurance  contract  will  terminate  if 
the  time  limitations  are  not  met 
S  203.391,  which  authorizes  a  reduction 
in  insurance  benefits  considered 
adequate  to  compensate  for  loss  to  the 
insurance  fund  as  a  result  of  property 
conveyed  with  a  defective  title,  would 
be  removed. 

3.  Repair  of  Damage  and  Preser\'ation  of 
Property  by  Mortgagee 

Under  S  203.378,  with  regard  to 
mortgages  insured  on  or  after  lanuary  1. 
1977,  the  mortgagee  is  responsible  for 
damage  to  vacant  and  abandoned 
property  on  which  the  loan  is  in  default, 
when  the  damage  is  due  to  the 
mortgagee's  failure  to  preserve  and 
protect  the  property,  as  required  by 
§  203.377.  Under  {  203.379.  the  mortgagee 
must  before  conveyance,  repair  any 
damage  caused  by  fire,  flood, 
earthquake,  or  tornado,  and  with  respect 
to  mortgages  insured  on  or  after  January 
1, 1977,  repair  any  damage  caused  by 
the  mortgagee's  failure  to  take  action  to 
protect  and  preserve  vacant  and 
abandoned  property.  However,  upon 
HUD  approval  the  mortgagee  may 
convey  the  property  to  HUD  in  an 
unrepaired  condition,  and  HUD  will 
deduct  from  the  insurance  benefits  due 
the  mortgagee  the  estimated  cost  of 
repairing  the  property  or  the  amount  of 
any  hazard  insurance  recovery  received 
by  the  mortgagee,  whichever  is  greater. 

Section  136(a)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  amended  section 
204(a)  of  the  Act  to  require  mortgagees, 
as  a  condition  of  the  receipt  of  insurance 
benefits,  to  maintain  or  assure  the 
maintenance  of  the  property  while  it  is 
m  the  possession  of  the  mortgagee.  The 
Department  interprets  section  136(a)  as 
congressional  intent  to  strengthen 
HUD's  position  with  regard  to  property 
conveyed  in  an  unrepaired  condition. 
The  decline  in  the  fair  market  value  of 
the  property  caused  by  its  condition  is 
often  greater  than  the  reduction  in  the 
insurance  claim,  causing  the  Department 
to  recoup  less  for  the  insurance  fund 
than  it  would  have  if  the  mortgagee  had 
maintained  the  property  while  it  was  in 
the  mortgagee's  possession. 

This  rule  would  amend  $  203.378  to 
provide  that  for  mortgages  insured  on  or 
after  the  effective  date  of  the  rule,  the 


mortgagee  would  be  responsible  for  any 
damage,  of  whatsoever  nature,  to  the 
property  while  the  property  is  in  the 
possession  of  the  mortgagee.  Language 
would  be  added  to  \  203.379  to  assure  its 
application  only  to  mortgages  insured 
before  the  effective  date  of  this  rule,  and 
a  new  {  203.379a  would  be  added  to 
apply  to  mortgages  insured  on  or  after 
the  effective  date  of  this  rule. 

Under  the  proposed  {  203.379a,  before 
conveying  property  to  the  Secretary, 
mortgagees  must  repair  any  damage  to 
the  property  that  occiirs  while  the 
property  is  in  the  possession  of  the 
mortgagee,  unless  the  Secretary 
approves  conveyance  of  the  property  in 
a  damaged  condition.  If  the  Secretary 
approves  such  a  conveyance,  the 
estimated  cost  of  repair  or  any 
insurance  recovery  received  by  the 
mortgagee,  whichever  is  greater,  would 
be  deducted  from  the  insurance  claim. 
An  additional  charge  for  administrative 
costs  incurred  by  HUD  in  connection 
with  the  damaged  property  would  also 
be  deducted  from  the  claim.  In  the  event 
a  mortgagee  conveys  damaged  property 
to  the  Secretary  without  approval,  the 
Secretary  would  have  the  option  of 
reducing  the  claim  by  the  estimated  cost 
of  repair  or  insurance  recovery,  plus 
administrative  costs,  or  reconveying  the 
property  to  the  mortgagee.  Mortgagees 
would  be  given  90  days,  or  additional 
time  if  necessary  and  approved  by  the 
Secretary,  within  which  to  repair  the 
property  and  reconvey  it  to  the 
Secretary.  If  the  mortgagee  fails  to  meet 
the  90-day  time  limitation,  or  any 
additional  time  approved  by  the 
Secretary,  the  insurance  contract  would 
be  terminated. 

With  regard  to  this  proposed  change, 
the  Department  invites  comments  on  the 
amount  of  damage  to  property  that  is 
caused  by  vandalism  and,  specifically, 
the  type  of  vandahsm.  its  cost  to  repair, 
and  any  other  information  on  damages 
caused  by  vandalism  that  the 
commenters  believe  would  be  helpful  in 
developing  a  reasonable  approach  to 
this  problem. 

(Under  24  CFR  234.255,  the  provisions 
of  j  5  203.251  through  203.436  are  applied 
to  mortgages  insured  under  section 
234(c)  of  the  Act  with  certain  listed 
exceptions.  Two  of  the  exceptions  are 
58  203.378  and  203.379.  This  rule  would 
amend  S  234.255  to  except  \  203.379a  as 
well.) 

4.  Deficiency  Judgments 

On  February  16, 1988  (53  FR  4384). 
HUD  published  a  final  rule  authorizing  it 
to  require  mortgagees  to  obtain 
deficiency  judgments  in  connection  with 
the  foreclosure  of  mortgages  insured 
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pursuant  to  firm  commitments  issued  on 
or  after  March  28, 1988,  and,  with 
respect  to  mortgages  insured  before  that 
date,  to  request  mortgagees  to  obtain 
deficiency  judgments.  "Hjat  rule  (24  CFR 
203.389)  identified  specific  criteria  used 
by  HUD  in  determining  which 
mortgagors  should  be  pursued  for 
judgments. 

Since  early  1989,  nearly  all  mortgagors 
targeted  for  deficiency  judgments  have 
been  investors,  i.e.,  nonoccupant- 
owners.  The  only  owner-occupants 
pursued  hdve  been  a  portion  of  the 
category  known  as  "walkaways" — 
mortgagors  whose  abandonment  of  their 
properties  and  financial  obligations  was 
for  the  sake  of  convenience,  and  whose 
default  occurred  despite  their  continued 
ability  to  pay  the  mortgage.  Today's 
document  proposes  to  remove  the 
criteria  in  §  203.369  for  determining 
which  mortgagors  may  be  pursued  for 
deficiency  judgments,  and  to  propose 
that  any  defaultmg  mortgagor  may 
potentially  be  pursued  for  a  deficiency 
judgment. 

Experience  with  the  existing 
regulation  for  more  than  a  year  has  led 
the  Department  to  believe  that  a  case- 
by-case  determination  is  a  fair  and 
rational  method  for  selecting  mortgagors 
who  should  be  pursued  for  deficiency 
judgments.  In  determining  which 
mortgagors  would  be  pursued  for 
deficiency  judgments,  the  Department 
would  still  consider  feasibility  under 
State  law  and  cost-effectiveness,  but  the 
main  factor  that  should  be  considered  in 
such  cases  is  whether  the  mortgagor  still 
retains  significant  assets  or  income  after 
foreclosure  and  can  be  expected  to 
discharge  all  or  part  of  a  deficiency 
judgment  obligation  within  a  reasonable 
time.  This  change  in  the  regulation  is  in 
keeping  with  the  theme  of  deterrence 
underlying  HUD's  deficiency  judgment 
efforts. 

5.  Title  Defects  and  Satisfactory  Title 
Evidence 

HUD  currently  requires  that,  before  a 
final  claim  for  insurance  benefits  will  be 
approved  for  payment,  the  mortgagee 
must  convey  good  marketable  title  to  the 
property,  accompaiiied  by  tide  evidence 
satisfactory  to  the  Secretary  (24  CFR 
203.366).  However,  HUD  estimates  that 
at  least  six  percent  of  all  title  evidence 
documents  submitted  to  HUD  field 
offices  contain  one  or  more  serious  title 
defects,  requiring  some  form  of 
corrective  action.  In  most  instances,  the 
title  problems  should  have  been 
corrected  by  the  mortgagee  before 
conveyance  of  the  property  to  HUD. 

Most  of  these  title  defects  surface 
after  the  final  claim  has  been  paid,  often 
hampering  HUD's  efforts  to  miarket  and 


sell  properties  by  causing  delays  in 
settlements,  cancelled  sales,  and 
increased  holding  costs,  as  well  as 
extensive  administrative  costs  related  to 
the  elimination  of  the  title  defects.  It  has 
been  the  Department's  experience, 
moreover,  that  once  the  final  claim  is 
paid,  mortgagees  have  little  incentive  to 
respond  to  HUD's  requests  and  are  slow 
to  take  action  to  correct  title  defects. 
Reconveyance,  in  most  instances, 
presents  an  inefficient  method  of 
remedying  the  situation,  since  the 
mortgagee  typically  corrects  the  defect 
and  then  conveys  the  property  back  to 
HUD  at  minimal  cost  to  itself.  HUD,  on 
the  other  hand,  reimburses  the 
mortgagee's  costs  of  corracting  the  title 
defect  and  then  suffers  delays  in 
marketing  and  disposing  of  the  property. 

Under  this  proposed  rule,  if  a 
mortgagee  does  not  convey  to  HUD 
good  marketable  title  to  a  property,  the 
mortgagee  would  have  30  days  after 
notification  of  the  title  defect  within 
which  to  correct  the  defect.  If  the  defect 
is  not  corrected  within  30  days,  the 
mortgagee  would  be  charged  an  amount 
equal  to  HUD's  estimate  of  its  holding 
costs,  accruing  on  a  daily  basis,  until 
either  the  defect  is  corrected  or,  as 
described  below,  HUD  reconveys  the 
property  to  the  mortgagee.  The  daily 
holding  costs  would  be  based  on  HUD's 
estimates  of  the  taxes,  property 
maintenance,  administrative  expenses, 
and  lost  investment  income  because  of 
the  inability  to  sell  the  property  until  the 
defect  is  corrected.  Section  203.402(f) 
would  also  be  amended  to  provide  that 
no  costs  borne  by  the  mortgagee  for 
correcting  defects  in  the  title  would  be 
reimbursed. 

If  the  defect  is  not  corrected  within  a 
reasonable  time,  as  determined  by  the 
Secretary,  HUD  would  reconvey  the 
property  to  the  mortgagee,  and  the 
mortgagee  would  be  required  to 
reimburse  HUD  for  its  daily  holding 
costs,  rue  mortgagee  would  be  allowed 
90  days  from  the  date  of  reconveyance 
to  correct  the  defects,  or  a  longer  time  as 
approved  by  HUD  on  a  case-by-case 
basis.  If  the  mortgagee  does  not  correct 
the  title  defects  within  the  90  days,  or 
within  such  longer  period  as  HUD 
approves,  the  contract  of  insurance 
would  be  terminated.  (This  amendment 
would  apply  only  to  mortgages  insured 
under  firm  commitments  issued  on  or 
after  the  effective  date  of  this  rule,  or  by 
direct  endorsement  processing  where 
the  credit  worksheet  is  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  the  effective  date  of  this  rule.) 

This  rule  would  also  remove  §  203.387, 
which  provides  that  HUD  will  consider 
title  and  title  evidence  satisfactory  if 
they  are  acceptable  to  prudent  lending 


institutions  and  leading  attorneys 
generally  in  the  community  in  which  the 
property  is  located.  HUD  believes  that 
the  determination  of  whether  tide  and 
title  evidence  are  satisfactory  is  one  that 
should  be  made  by  the  Secretary  rather 
than  delegated  to  private  parties  who 
may  have  an  interest  at  stake.  In  making 
such  a  determination,  the  Secretary  will 
consider  court  decisions  and  other 
objective  sources.  The  Secretary  may, 
from  time  to  time,  consult  with  leading 
lending  institutions  or  title  attorneys, 
but  the  ultimate  determination  of 
whether  the  title  and  title  evidence  are 
satisfactory  and  acceptable  will  be 
made  by  the  Secretary. 

6.  Termination  of  the  Insurance 
Contract 

This  rule  would  add  S  203.317a  to  the 
regulations  to  provide  that  the  contract 
of  insurance  will  be  cancelled  if  the 
mortgagee  fails  to  meet  the  time 
limitations  imposed  by  S  203.359(b) 
(correcting  a  defective  title  before 
conveyance  to  the  Secretary  within  90 
days  after  the  later  of  the  listed  events), 
S  203.366(b)  (correcting  a  defective  title 
within  90  days  after  reconveyance  by 
the  Secretary)  and  i  203.379a  (repairing 
damaged  property  within  90  days  after 
reconveyance  by  the  Secretary],  (This 
rule  would  apply  only  to  mortgages 
insured  under  firm  commitments  issued 
on  or  after  the  effective  date  of  this  rule, 
or  by  direct  endorsement  processing 
where  the  credit  worksheet  is  signed  bv 
the  mortgagee's  approved  underwrite! 
on  or  after  the  effective  date  of  this 
rule.) 

The  rule  would  also  amend  §  203.283 
to  provide  that  termination  of  the 
insurance  contract  under  §  203.317a 
would  be  an  additional  condition  under 
which  the  Secretary  would  refund  a 
portion  of  the  unearned  MIP  to  the 
mortgagor  where  the  contract  of 
insurance  covering  the  mortgage  is 
terminated. 

7.  Noncompliance  with  Regulations 

Section  203.363  ciurently  provides  that 
if  a  mortgagee  fails  to  comply  with  any 
regulations  the  Secretary  may  delay 
processing  of  its  application  for 
tnsiu^nce  benefits  for  a  reasonable  time 
to  permit  the  mortgagee  to  comply  or, 
alternatively,  may  reconvey  tide  to  the 
mortgagee.  Reconveyance  in  such  a 
circumstance  has  the  effect  of  cancelling 
the  application,  but  without  prejudice  to 
the  rights  of  the  mortgagee  to  reapply  for 
insurance  benefits  at  a  subsequent  date. 

This  rule  would  amend  9  203.363  to 
provide  that,  with  regard  to  mortgages 
insured  under  firm  commitments  issued 
on  or  after  the  effective  date  of  the  rule. 
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or  under  direct  endorsement  processing 
where  the  credit  worksheet  was  signed 
by  the  mortgagee's  approved 
underwriter  on  or  after  that  date,  failure 
to  comply  with  the  regulations  would 
result  In  delay  in  processing  of  the 
application  or,  in  the  alternative, 
reconveyance.  In  the  event  of 
reconveyance,  the  mortgagee  would  be 
required  to  refund  the  insurance  benefits 
to  the  Secretary,  as  well  as  the 
Secretary's  daily  costs  of  holding  the 
property,  based  on  the  Secretary's 
estimate  of  the  taxes," maintenance, 
administrative  expenses,  and  lost 
investment  income  caused  by  the 
inability  to  dispose  of  the  property. 
(Section  203.364  would  also  be  amended 
to  specify  these  costs.)  The  rule  would 
also  provide  that  the  mortgagee  may 
reapply  for  insurance  benefits  at  a 
subsequent  date,  unless  the  contract 
was  terminated  under  §  203.317a. 
described  above. 

The  rule  would  further  provide  that 
the  mortgagee  would  not  be  reimbursed 
for  any  expenses  incurred  in  connection 
with  the  property  nor  paid  any 
debenture  interest  after  reconveyance. 

8.  Review  of  Claims 

The  Department  has  implemented  an 
automated  system  for  the  payment  of 
insurance  claims.  The  system  is 
dependent  on  the  accuracy  of  the 
information  provided  by  the  mortgagee 
on  the  claim  form.  HUD  conducts 
reviews  of  paid  claims  to  ensure  the 
accuracy  and  appropriateness  of  the 
amounts  paid.  "This  rule  would  amend 
S  203.365,  which  describes  the 
documents  and  information  to  be 
submitted  to  the  Secretary  by  a 
mortgagee  when  a  claim  for  insurance 
benefits  is  made,  to  comport  with 
current  practice  and  requirements.  The 
rule  would  require  that  a  mortgagee 
maintain  a  claim  file  containing 
supporting  documentation  of  the 
information  for  three  years  after  a  claim 
has  been  paid.  The  mortgagee  would  be 
required  to  give  HUD  access  to  the 
claim  file  at  any  time  during  the  three- 
year  period,  or  face  withdrawal  of 
approved-mortgagee  status,  debarment, 
or  immediate  suspension  of  all  claim 
payments.  The  rule  would  also  authorize 
the  Department  to  use  statistical 
sampling  in  selecting  claims  to  be 
reviewed  and  in  determining  any 
overpayments. 

Under  the  amended  regulation, 
mortgagees  would  no  longer  be  required 
to  forward  to  the  Secretary  receipts 
covering  all  disbursements  or  ledger 
cards  covering  the  mortgage  transaction, 
but  would  instead  retain  the  receipts 
and  ledger  cards,  as  well  as  any  other 
information  or  data  pertaining  to  the 


mortgage  or  claim,  -as  a  part  of  the  claim 
file.  "1116  mortgagee  would  still  be 
required  to  forward,  within  45  days  after 
the  deed  is  filed  for  record,  a  copy  of  the 
deed,  title  evidence,  fiscal  data 
pertaining  to  the  mortgage  transaction, 
and  any  other  information  relevant  to 
the  claim  that  the  Secretary  may  require. 

Section  203.365  would  also  be 
amended  to  provide  that  the  mortgagee 
furnish  the  recording  authority  with 
sufficient  information  so  that  the 
original  deed  can  be  sent  to  HUD  by  the 
recording  authority.  The  regulations 
currently  require  the  mortgagee  to 
forward  the  original  deed  to  HUD  as 
soon  as  received  from  the  recording 
authority.  HUD  is  proposing  this  change 
to  the  regulation  to  reduce  the  number  of 
parties  involved  and  lessen  the 
likelihood  of  loss  of  the  original  deed. 

9.  Notice  of  Transfer  of  Servicing 

Under  S  203.502,  a  mortgagee  is 
authorized  to  use  another  individual  or 
firm  to  service  its  insured  mortgage 
loans.  Whenever  servicing  is  transferred 
from  one  mortgagee  or  servicer  to 
another,  the  mortgagee  effecting  the 
transfer  must  notify  both  the  mortgagor 
and  HUD.  This  rule  would  amend 
§  203.502(b)  to  require  that  the 
mortgagee  or  servicer  to  whom  the 
servicing  is  transferred  notify  HUD  of 
the  transfer.  The  regulation  also 
currendy  requires  that  HUD  be  notified 
within  30  days  of  the  transfer.  The  form 
provided  mortgagees  for  this  notification 
(Mortgage  Record  Change  92080)  states 
the  notification  time  as  within  15  days  of 
the  transfer.  This  rule  would  also  amend 
S  203.502(b)  to  bring  it  into  compliance 
with  the  current  practice. 

III.  Other  Matters 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(d)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  President 
Ronald  Reagan  on  February  17, 1981.  An 
analysis  of  die  rule  indicates  that  it 
would  not  (1)  have  an  aimual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  of  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment.  Investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  writh  foreign- 
based  enterprises  in  domestic  or  expori 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  SO,  which 
implement  section  102(2)(C)  of  the 


National  Environmental  Poticy  Act  of 
1968.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Cleri(,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development  room  10276,  451 
Seventh  Sti^et  SW,.  Washington.  DC 
>20410. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  1261Z  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  would  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order.  Specifically,  the 
requirements  of  this  rule  are  directed  to 
lenders  and  do  not  impinge  upon  the 
relationship  between  the  Federal 
government  and  State  and  local 
governments.  To  the  extent  State  and 
local  law  is  relevant  to  the  requirements 
of  the  rule,  those  laws  are  followed. 

The  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  would  not  have 
a  significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  thus,  is  not  subject  to  review  under 
the  Order.  The  rule  governs  the  actions 
of  mortgagees  with  respect  to  insured 
mortgages  in  default.  Any  effect  on  the 
family  would  likely  be  indirect  and 
insignificant. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
purpose  of  the  program  is  to  protect 
lenders  from  loss  by  providing  insurance 
on  home  mortgages. 

This  rule  was  hsted  as  item  number 
1184  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  at  55 
FR  44530.  44546  on  October  29. 1990. 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  203 

Mortgage  insurance.  Insurance  of 
sirigle  family  mortgages. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 
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For  the  reasons  set  forth  in  the 
preamble,  parts  203  and  234  of  title  24  of 
the  Code  of  Federal  Regulations  ace 
proposed  to  be  amended  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
part  203  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  203,  204  and  211.  National 
Housing  Act  (12  U.S.C.  1709, 1710, 1715b);  sec. 
7(cl)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  In 
addition.  Subpart  C  is  also  issued  under  sec. 
230,  National  Housing  Act  (12  U.S.C.  1715(u)). 

2.  S  203.283  would  be  amended  by 
redesignating  existing  paragraphs  (a](l], 
(a](2]  and  (a)(3)  as  paragraphs  (a)(2), 
(a)(3)  and  (a)(4),  respectively,  and 
adding  a  new  paragraph  (a)(1)  to  read  as 
follows: 

§203^83    Rtfundofon«-tJm«MIP. 

(a)  *  *  • 

(1)  By  the  mortgagee's  failure  to  meet 
the  time  limits  specified  in  5  §  203.359(b), 
203.366(b)  and  203.379a. 
•        •        •        •        • 

3.  Section  203.317a  would  be  added,  to 
read  as  follows: 

§  203 J 1 7i    Tarmlnation  for  noncompliance 
with  tkiM  limitation*. 

With  respect  to  mortgages  insured 
under  firm  commitments  issued  on  or 
after  (insert  the  effective  date  of  this 
rule),  or  by  direct  endorsement 
processing  where  the  credit  worksheet 
is  signed  by  the  mortgagee's  approved 
underwriter  on  or  after  (insert  the 
effective  date  of  this  rule),  failure  by 
mortgagees  to  meet  the  time  limits 
specified  in  55  203.359(b),  203.366(b)  and 
203.379a  will  result  in  termination  of  the 
contract  of  insurance.  The  provisions  of 
S  203.318  do  not  apply  to  terminations 
under  this  section. 

4.  Section  203.355  would  be  revised  to 
read  as  follows: 

$203,355    AcqiMtton  Of  property. 

(a)  In  general  Upon  default  of  a 
mortgage,  except  as  provided  in 
paragraphs  (b)  through  (f),  the 
mortgagee  shall  take  one  of  the 
following  actions  within  six  months 
from  the  date  of  default,  or  within  any 
additional  time  approved  by  the 
Secretary  or  authorized  by  55  203.345, 
203.346,  or  203.650  through  203.660: 

(1)  Obtain  a  deed  in  lieu  of  foreclosure 
(see  55  203.357.  203.389,  and  203.402(0) 
with  title  being  taken  in  the  name  of  the 
mortgagee  or  the  Secretary;  or 

(2)  Commence  foreclosure. 

(b)  Vacant  or  abandoned  property. 
With  respect  to  defaulted  mortgages  on 


vacant  or  abandoned  property,  if  the 
mortgagee  discovers,  or  should  have 
discovered,  within  the  first  five  months 
after  date  of  default  (as  provided  in 
paragraph  (a)  of  this  section),  that  is 
property  is  vacant  or  abandoned,  the 
mortgagee  must  commence  foreclosure 
within  30  days  of  the  date  the  property 
is  discovered,  or  should  have  been 
discovered,  to  be  vacant  or  abandoned. 
The  mortgagee  need  not  delay 
foreclosure  on  vacant  or  abandoned 
property  because  of  the  requirements  of 
5  203.606,  or  because  of  the  notice 
requirements  of  55  203.650  and  203.851. 

(c)  State  laws  prohibiting  foreclosures 
within  six  months.  If  the  laws  of  the 
State  in  which  the  mortgaged  property  is 
located  do  not  permit  the 
commencement  of  foreclosure  within  the 
time  limits  described  in  paragraphs  (a) 
and  (b)  of  this  section,  the  mortgagee 
must  commence  foreclosure  within  30 
days  after  the  permissible  date  under 
State  law. 

(d)  Property  located  on  Indian  land. 
Upon  default  of  a  mortgage  on  property 
located  on  Indian  land  insured  pursuant 
to  section  248  of  the  National  Housing 
Act  (see  5  203.43h),  the  mortgagee  must 
comply  with  55  203.350(b)  and  203.664. 

(e)  Property  located  on  Hawaiian 
home  lands.  Upon  default  of  a  mortgage 
on  property  located  on  Hawaiian  home 
lands  insured  pursuant  to  section  247  of 
the  National  Housing  Act  (see  5  203.43i), 
the  mortgagee  must  comply  with 

55  203.350(c)  and  203.665. 

(f)  Property  located  on  the  Allegany 
Reservation  of  the  Seneca  Nation  of 
Indians.  Upon  default  of  a  mortgage  on 
property  located  on  the  Allegany 
Reservation  of  the  Seneca  Nation  of 
Indians  authorized  by  section  203(q)  of 
the  National  Housing  Act  (see  5  203.43J), 
the  mortgagee  must  comply  with 

55  203.350(d)  and  203.666.  unless  the 
mortgagor  and  the  lessor  have  executed 
a  lease  renewal  or  a  new  lease  either 
with  a  term  of  not  less  than  five  years 
beyond  the  maturity  date  of  the 
mortgage,  or  with  a  term  established  by 
arbitriation  award.  If  a  lease  renewal  or 
new  lease  has  been  executed,  the 
mortgagee  must  comply  with  paragraph 
(a)  of  this  section. 

5.  Section  203.356  would  be  revised  to 
read  as  follows: 

$203,356    Notic*  Of  f orvdoauro; 
reaaortabio  dNIganca  raquiramant 

The  mortgagee  must  give  written 
notice  to  the  Secretary  within  30  days 
after  the  institution  of  foreclosure 
proceedings,  and  must  exercise 
reasonable  diligence  in  prosecuting  the 
foreclosure  proceedings  to  completion 
and  in  acquiring  title  to  and  possession 
of  the  property.  A  time  frame  that  is 


determined  by  the  Secretary  to 
constitute  "reasonable  diligence"  for 
each  State  is  made  available  to 
mortgagees. 

6.  Section  203.359  would  be  revised  to 
read  as  follows: 

S  203.359    Urn*  of  convayane*  to  ttia 
Sacratary. 

(a)  Time  of  conveyance.  The 
mortgagee  must  acquire  good 
marketable  title  cid  transfer  the 
property  to  the  Secretary  within  30  days 
of  the  later  of: 

(1)  Filing  for  record  the  foreclosure 
deed; 

(2)  Recording  date  of  deed  in  lieu  of 
foreclosure; 

(3)  Acquiring  possession  of  the 
property;  or 

(4)  Expiration  of  the  redemption 
period. 

(b)  Time  of  conveyance  after 
correcting  title  defect.  If  the  mortgagee 
cannot  meet  the  30-day  requirement,  in 
accordance  with  paragraph  (a)  of  this 
section,  because  of  the  necessity  to 
correct  a  title  defect,  the  mortgagee  must 
correct  the  defect  and  transfer  the 
property  to  the  Secretary  within  90  days 
of  the  later  or  the  events  listed  in 
paragraph  (a),  or  such  longer  period  as 
the  Secretary  may  approve,  or  the 
contract  of  insurance  shall  terminate  in 
accordance  with  5  203.317a. 

7.  Section  203.363  would  be  revised  to 
read  as  follows: 

$203,363    Effact  of  noncomplianca  wHh 
ragulatlona. 

(a)  For  mortgages  insured  under  firm 
commitments  issued  prior  to  (insert 
effective  date  of  rule)  or  under  direct 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter  prior 
to  (insert  effective  date  of  rule).  If,  for 
any  reason,  the  mortgagee  fails  to 
comply  with  the  regulations  in  this 
subpart,  the  Secretary  may  hold 
processing  of  the  apphcation  for 
insurance  benefits  in  abeyance  for  a 
reasonable  time  in  order  to  permit  the 
mortgagee  to  comply,  or.  in  the 
alternative,  the  Secretary  may  reconvey 
title  to  the  property  to  the  mortgagee,  in 
which  event  the  application  for 
insurance  benefits  shall  be  considered 
as  canceled  without  prejudice  to  the 
rights  of  the  mortgagee  to  reapply  for 
insurance  benefits  at  a  subsequent  date. 

(b)  For  mortgages  insured  under  firm 
commitments  issued  on  or  after  (insert 
effective  date  of  rule),  or  under  direct 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  (insert  elective  date  of  rule).  If,  for 
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any  reason,  the  mortgagee  fails  to 
comply  with  the  regulations  in  this 
subpart  the  Secretary  may  hold 
processing  of  the  application  for 
insurance  benefits  in  abeyance  for  a 
reasonable  time  in  order  to  permit  the 
mortgagee  to  comply.  In  the  alternative 
to  holding  processing  in  abeyance,  the 
Secretary  may  reconvey  title  to  the 
property  to  the  mortgagee,  in  which 
event  the  application  for  insurance 
benefits  shall  be  considered  as 
cancelled  and  the  mortgagee  shall 
refund  the  insurance  benefits  to  the 
Secretary  as  well  as  other  funds 
required  by  5  203.364.  The  mortgagee 
may  reapply  for  insurance  benefits  at  a 
subsequent  date,  unless  the  insurance 
contract  has  been  terminated  in 
accordance  with  5  203.317a:  provided, 
however,  that  the  mortgagee  will  not  be 
reimbursed  for  any  expenses  incurred  in 
connection  with  the  property  after  it  has 
been  reconveyed  by  the  Secretary,  or 
paid  any  debenture  interest  after  the 
reconveyance  of  the  property  by  the 
Secretary. 

8.  Section  203.364  would  be  revised,  to 
read  as  follows: 

$203,964    Mortgagaa's  Hat>iHty  for 
property  axpandltiira*. 

Where  the  Secretary  acquires  a 
property  and  thereafter  it  becomes 
necessary  for  the  Secretary  to  reconvey 
the  property  to  the  mortgagee  due  to  the 
mortgagee's  noncompliance  with  these 
regulations  or  the  application  for 
insurance  benefits  is  withdrawn  with 
the  consent  of  the  Secretary,  the 
mortgagee  shall  reimburse  the  Secretary 
for  aU  expenses  incurred  in  connection 
with  such  acquisition  and  reconveyance. 
The  reimbursement  shall  include  the 
Secretary's  cost  of  holding  the  property, 
accruing  on  a  daily  basis,  from  the  date 
the  deed  to  the  Secretary  was  filed  for 
record  to  the  date  of  reconveyance. 
These  costs  are  based  on  the  Secretary's 
estimate  of  the  taxes,  maintenance  of 
the  property,  administrative  expenses 
and  lost  investment  income  caused  by 
the  Secretary's  inability  to  sell  the 
property.  Appropriate  adjustments  shall 
be  made  by  the  Secretary  on  account  of 
any  income  received  from  the  property. 

9.  Section  203.365  would  be  revised,  to 
read  as  follows: 

S  203J66    Documents  arxt  Information  to 
De  lunaanea  ne  oecrviBryi  cwima  rwiaw. 

(a)  Items  to  be  furnished  the 
Secretary.  Within  45  days  after  the  deed 
is  filed  for  record,  the  mortgagee  must 
forward  to  the  Secretary: 

(1)  A  copy  of  the  deed  to  the  Secretary 
that  has  been  filed  for  record  and  the 
title  evidence  continued  so  as  to  include 
recordation  of  the  deed. 


(2)  Fiscal  data  pertaining  to  the 
mortgage  transaction. 

(3)  Any  additional  information  or  data 
that  the  Secretary  may  require. 

(b)  Original  deed.  The  mortgagee  must 
provide  the  recording  authority  with 
sufficient  information  so  that  the 
original  deed  will  be  sent  to  HUD  by  the 
recording  authority. 

(c)  Items  to  be  retained  by  mortgagee. 
The  mortgagee  must  retain  all  cash 
amounts,  held  or  deposited  for  the 
account  of  the  mortgagor  or  to  which  it 
is  entitled  under  the  mortgage 
transaction,  that  have  not  been  applied 
in  reduction  of  the  principal  mortgage 
indebtedness. 

(d)  Claim  file  to  be  maintained  by 
mortgagee.  (1)  The  Secretary  may  verify 
the  accuracy  of  information  regarding 
the  insurance  claim  either  before 
payment  of  the  claim  or  after  payment 
by  periodic  reviews  of  the  mortgagee's 
records.  Mortgagees  must  reimburse  the 
Secretary  for  any  claim  and  interest 
overpaid  because  of  incorrect, 
unsupported,  or  inappropriate 
information  provided  by  the  mortgagee. 

(2)  Mortgagees  must  maintain  a  claim 
file  containing  documentation 
supporting  all  information  submitted  for 
claim  payment  for  three  years  after  a 
claim  has  been  paid.  Information  to  be 
maintained  in  the  claim  file  includes 
receipts  covering  all  disbursements  as 
required  by  the  fiscal  data  form,  ledger 
cards  covering  the  mortgage  transaction, 
and  any  additional  information  or  data 
relevant  to  the  mortgage  transaction  or 
insurance  claim. 

(3)  The  Secretary  may  review  any 
claim  file  at  any  time  during  the  three- 
year  period  after  the  claim  has  been 
paid.  Denial  of  access  to  any  files  will 
be  grounds  for  withdrawal  of  the 
mortgagee's  approved  lender  status, 
debarment  by  the  Secretary,  or 
immediate  suspension  of  all  claim 
payments. 

(4)  Within  24  hours  of  a  request  by  the 
Secretary,  a  mortgagee  must  make 
available  for  review,  or  forward  to  the 
Secretary,  hard  copies  of  identified 
claim  files. 

(e)  Statistical  sampling.  HUD  may  use 
statistical  sampling  in  selecting  claims 
to  be  reviewed  and  in  determining  the 
amount  due  the  Secretary  because  of 
overpayment. 

10.  Section  203.366  would  be  amended 
by  designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  heading,  and  by  adding  a 
new  paragraph  (b),  to  read  as  follows: 

§203^66   Conveyaace Of mariwtitola title. 

(a)  Satisfactory  conveyance  of  title 
and  transfer  of  possession.  *        •        • 


(b)  Conveyance  of  property  without 
good  marketable  title.  (1)  For  mortgages 
insured  under  firm  commitments  issued 
on  or  after  (insert  effective  date),  or 
under  direct  endorsement  processing 
where  the  credit  worksheet  was  signed 
by  the  mortgagee's  approved 
underwriter  on  or  after  (insert  effective 
date),  if  the  title  to  the  property 
conveyed  by  the  mortgagee  to  the 
Secretary  is  not  good  and  marketable, 
the  mortgagee  must  correct  any  defect 
within  30  days  after  receiving  notice 
from  the  Secretary.  If  the  defect  is  not 
corrected  within  30  days,  the  mortgagee 
must  reimburse  the  Secretary  after  such 
30-day  period  for  HUD's  costs  of  holding 
the  property,  accruing  on  a  daily  basis, 
until  the  defect  is  corrected  or  until  the 
Secretary  reconveys  the  property  to  the 
mortgagee,  as  described  in  paragraph 
(b)(2)  of  this  section.  The  daily  holding 
costs  to  be  charged  a  mortgagee  shall 
include  the  costs  specified  in  5  203.364. 

(2)  If  the  title  defect  is  not  corrected 
within  a  reasonable  time,  as  determined 
by  HUD,  the  Secretary  will,  after  notice, 
reconvey  the  property  to  the  mortgagee 
and  the  mortgagee  must  reimburse  the 
Secretary  in  accordance  with  55  203.363 
and  203.364.  The  mortgagee  may  correct 
the  defect  and  reapply  for  insurance 
benefits  within  90  days  of  the  date  the 
Secretary  reconveyed  the  property,  or 
such  longer  period  as  the  Secretary  may 
approve. 

(3)  If  the  mortgagee  does  not  correct 
the  title  defect  and  reapply  for  insurance 
benefits  within  90  days,  or  such  longer 
period  as  the  Secretary  may  approve, 
the  contract  of  insurance  shall  terminate 
in  accordance  with  5  203.317a. 

11.  In  5  203.380.  paragraphs  (a)  and  (b) 
would  be  revised,  to  read  as  follows: 

$203,369    Deficiency (udgmems. 

(a)  Mortgages  insured  on  or  after 
March  28.  1988.  (1)  For  mortgages 
insured  pursuant  to  firm  commitments 
issued  on  or  after  March  28, 1988,  or 
pursuant  to  direct  endorsement 
processing  under  55  200.163-200  164a  of 
this  chapter  where  the  credit  worksheet 
was  signed  by  the  mortgagees  approved 
underwriter  on  or  after  March  28, 1988, 
the  Secretary  may  require  the  mortgagee 
diligently  to  pursue  a  deficiency 
judgment  in  connection  with  any 
foreclosure.  With  respect  to  claims  filed 
for  insurance  benefits  on  such 
mortgages,  any  judgment  obtained  by 
the  mortgagee  must  be  assigned  to  the 
Secretary. 

(2)  In  cases  where  the  Secretary 
required  the  pursuit  of  a  deficiency 
judgment  and  provides  the  mortgagee 
with  the  Secretary's  estimate  of  the  fair 
market  value  of  the  property',  less 
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adjustments,  in  accordance  with 
S  203.368(e),  the  mortgagee  must  tender 
a  bid  at  the  foreclosure  sale  in  that 
amount,  and  must  take  all  other 
appropriate  steps  in  accordance  with 
State  law  to  obtain  a  deficiency 
judgment. 

(b)  Mortgages  insured  before  March 
28,  1988.  For  mortgages  insured  pursuant 
to  firm  commitments  issued  before 
March  28, 1988,  or  pursuant  to  direct 
endorsement  processing  under 
§§  200.163-200-1648  of  this  chapter 
where  the  credit  worksheet  was  signed 
by  the  mortgagee's  approved 
underwriter  before  March  28, 1988,  the 
Secretary  may  request  that  the 
mortgagee  diligently  pursue  a  deficiency 
judgment  in  connection  with  the 
foreclosure.  With  respect  to  claims  filed 
for  insurance  benefits  on  such 
mortgages,  any  judgment  obtained  by 
the  mortgagee  must  be  assigned  to  the 
Secretary. 
•        •        ♦        «        • 

12.  Section  203.377  would  be  amended 
by  adding  a  sentence  at  the  end  of  the 
section,  to  read  as  follows: 

S  203.377    Inspection  and  prcMfvation  of 
prop«rtte«. 

*  *  •  "Reasonable  action"  includes 
the  commencement  of  foreclosure  within 
30  days  of  discovery  of  the  property's 
being  vacant  or  abandoned,  as  required 
by  §  203.355(b). 

13.  Section  203.378  would  be  amended 
by  adding  a  paragraph  heading  to 
paragraph  (a),  revising  paragraph  (b) 
and  adding  new  paragraphs  (c),  (d),  and 
(e),  to  read  as  follows: 

§  203.378    Property  condition. 

(a)  Condition  at  time  of 
transfer   *  *  * 

(b)  Damage  to  property  by  waste.  The 
mortgagee  shall  not  be  liable  for  damage 
to  the  property  by  waste  committed  by 
the  mortgagor,  its  heirs,  successors  or 
assigns  in  connection  with  mortgage 
insurance  claims  paid  on  or  after  July  2, 
1968. 

(c)  Damage  to  vacant  or  abandoned 
property.  The  mortgagee  shall  be 
responsible  for  damage  to  or  destruction 
of  security  properties  on  which  the  loans 
are  in  default  and  which  properties  are 
vacant  or  abandoned,  when  such 
damage  or  destruction  is  due  to  the 
mortgagee's  failure  to  take  reasonable 
action  to  inspect,  protect  and  preserve 
such  properties  as  required  by  5203.377, 
as  to  all  mortgages  insured  on  or  after 
January  1, 1977, 

(d)  Damage  to  property  insured  by 
mortgages  under  firm  commitments 
issued  on  or  after  (insert  effective  date 
of  the  rule),  or  under  direct  endorsement 
pivcessing  where  the  credit  worksheet 


was  signed  by  the  mortgagee 's  approved 
underwriter  on  or  after  (insert  effective 
date  of  rule).  The  mortgagee  shall  be 
responsible  for  any  damage  of 
whatsoever  nature  that  the  property  has 
sustained  while  in  the  possession  of  the 
mortgagee. 

(e)  Limitation.  The  mortgagee's 
responsibility  for  property  damage  shall 
not  exceed  the  amount  of  its  insurance 
claim  as  to  a  particular  property. 

14.  Section  203.379  would  be  amended 
by  revising  the  section  heading  and  by 
adding  the  following  text  to  the 
beginning  of  the  introductory  paragraph, 
to  read  as  follows: 

§  203.379    Adjustment  for  damage  or 
negiect  for  tnortQagea  insured  prior  to 
(Insert  effective  date  of  rule). 

For  mortgages  insured  under  firm 
commitments  issued  prior  to  [insert 
effective  date  of  rule]  or  under  direct 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter  prior 
to  [insert  effective  date  of  rule],  *  *  * 
*        *        •        •        * 

15.  Section  203.379a  would  be  added, 
to  read  as  follows: 

§  203.379a    Adjustment  for  damage  or 
neglect  for  mortgages  Insured  after  (Insert 
effective  date  of  rule). 

(a)  Applicability.  This  section  applies 
to  mortgages  insured  under  firm 
commitments  issued  on  or  after  (insert 
effective  date  of  this  rule),  or  under 
direct  endorsement  processing  where 
the  credit  worksheet  was  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  (insert  effective  date  of  this  nile). 

(b)  Repair  of  damage.  If  the  property 
has  been  damaged  by  fire,  flood, 
earthquake  or  tornado  or  if  the  property 
has  suffered  damage  of  any  nature  while 
in  the  possession  of  the  mortgagee,  the 
mortgagee  must  repair  the  damage 
before  conveyance  of  the  property  or 
assignment  of  the  mortgage  to  the 
Secretary  unless  the  Secretary 
determines  that  it  is  in  the  best  interest 
of  the  Department  to  accept  conveyance 
in  a  damaged  condition.  A  property 
shall  be  considered  to  be  in  the 
possession  of  the  mortgagee  on  the  date 
on  which  it  was  first  discovered  to  be 
vacant  by  the  mortgagee  or  the  date  on 
which  it  should  have  been  discovered  to 
be  vacant  by  the  mortgagee,  making 
inspections  as  required  by  §203.377. 

(c)  Damaged  property  conveyed  with 
HUD  approval.  Under  circumstances 
where  it  is  determined  to  be  in  the  best 
interest  of  HUD.  the  Secretary  may  give 
approval  for  the  mortgagee  to  convey 
the  property  in  a  damaged  condition.  If 
the  Secretary  approves  the  conveyance 
of  the  property  in  a  damaged  condition. 


the  estimated  cost  of  repairing  the 
damage  or  any  insurance  recovery 
received  by  the  mortgagee,  whichever  is 
greater,  would  be  deducted  from  the 
insurance  claim,  plus  an  additional 
charge  for  administrative  costs  incurred 
by  HUD  in  coimection  with  the  damaged 
property. 

(d)  Damaged  property  conveyed 
without  Secretary  approval.  (1)  In  the 
event  that  damaged  property  is 
conveyed  to  the  Secretary  without  prior 
approval,  the  Secretary  has  the  option  to 
agree  to  accept  such  property  in  a 
damaged  condition.  In  such  event, 
mortgagees  will  be  notified  in  writing  by 
the  Secretary  of  his  or  her  intention  to 
reduce  the  claim  by  either  the  estimated 
cost  of  repairing  the  property  or  the 
insurance  recovery,  whichever  is 
greater,  plus  an  additional  charge  for 
administrative  costs  incurred  by  HUD  in 
connection  with  the  damaged  property. 

(2)  In  the  alternative,  the  Secretary 
may  refuse  to  accept  the  property  in  a 
damaged  condition  and  will  reconvey 
the  property  to  the  mortgagee  in 
accordance  with  SS203.363  and  203.364 
so  that  the  mortgagee  can  fully  repair 
the  property.  The  mortgagee  may  also 
elect  to  request  reconveyance  of  the 
property  to  repair  it  rather  than  allowing 
its  claim  to  be  reduced  for  the  property 
damage.  If  the  property  is  reconveyed  to 
the  mortgagee  to  be  repaired,  the 
mortgagee  must  repair  the  property  and 
reconvey  it  to  the  Secretary  within  90 
days  from  the  date  of  the  Secretary's 
reconveyance  to  the  mortgagee,  or  such 
additional  time  as  approved  by  the 
Secretary.  If  the  mortgagee,  fails  to 
repair  the  property  and  reconvey  it  to 
the  Secretary  within  90  days,  or  such 
longer  time  as  approved  by  the 
Secretary,  the  insurance  contract  would 
be  terminated  in  accordance  with 
§203.317a. 

§203.387    [Removed] 

16.  Section  203.387  would  be  removed. 

§203.391    [Removed] 

17.  Section  203.391  would  be  removed. 

18.  Section  203.402  would  be  amended 
by  revising  the  first  sentence  in 
paragraph  (f)  revising  (k)  (1),  and  adding 
paragraph  (p),  to  read  as  follows: 

§203.402    Items  included  In  payment- 
conveyed  and  noiv«onveyed  propertiet. 

***** 

(f)  Foreclosure  costs  or  costs  of 
acquiring  the  property  otherwise 
(includiiig  costs  of  acquiring  the 
property  by  the  mortgagee  and  of 
conveying  and  evidencing  title  to  the 
property  to  the  Secretary,  but  not 
including  any  costs  borne  by  the 
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mortgagee  to  correct  title  defects) 
actually  paid  by  the  mortgagee  and 
approved  by  the  Secretary,  in  an  amount 
not  in  excess  of  two-thirds  of  such  costs 
or  $75,  whichever  is  the  greater.  *  *  * 
***** 

(k)  (1)  For  properties  conveyed  to  the 
Secretary,  an  amount  equivalent  to  the 
debenture  interest  which  would  have 
been  earned,  as  of  the  date  such 
payment  is  made,  on  the  portion  of  the 
insurance  benefits  paid  in  cash,  if  such 
portion  had  been  paid  in  debentures, 
except  that  when  the  mortgagee  fails  to 
meet  any  one  of  the  applicable 
requirements  of  S  §203.355,  203.356, 
203.359,  203.360,  203.365,  203.366  and 
203.379a  of  this  chapter  within  the 
specified  time  and  in  a  manner 
satisfactory  to  the  Commissioner  (or 
within  such  further  time  as  the 
Commissioner  may  approve  in  writing), 
the  interest  allowance  in  such  cash 
payment  shall  be  computed  only  to  the 
date  on  which  the  particular  required 
action  should  have  been  taken  or  to 
which  it  was  extended. 


(p)  Notwithstanding  any  other 
provision  in  this  section.  Uie  mortgagee 
will  not  be  reimbursed  for  any  expenses 
incurred  in  connection  with  the  property 
after  a  reconveyance  from  the  Secretary 
to  the  mortgagee  as  provided  in 
§203.363. 

19.  Section  203.502  would  be  amended 
by  adding  a  sentence  to  the  end  of 
paragraph  (b),  to  read  as  follows: 

§203.502    Responsibtlity  for  servicing. 

***** 

(b)  *  *  *  The  mortgagee  or  servicer  to 
whom  the  servicing  is  transferred  shall 
notify  the  Secretary  within  fifteen  days 
of  the  transfer,  on  a  form  approved  by 
the  Secretary. 

20.  Section  203.606  would  be  amended 
by  revising  paragraph  (b)  (1),  to  read  as 
follows: 

§  203.606    Pre-f oredosure  review. 
***** 

[b)  •  *  • 

(1)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  30  days. 


PART  234-CONDOMINIUM 
OWNERSHIP  MORTQAQE  INSURANCE 

21.  The  authority  citation  for  24  CFR 
Part  234  would  be  revised  to  read  as 
follows; 

Authority:  Sees.  211,  234,  National  Housing 
Act  (12  U.S.C.  1715b,  1715y);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C,  3535(d)). 

22.  Section  234,255  would  be  amended 
by  adding  to  the  list  of  excepted 
provisions  in  paragraph  (a)  another 
section,  to  read  as  follows: 

§234.255    Cross-reference. 

(a)  •  •  • 

203.379a  Adjustment  for  damage  or 
neglect  for  mortgages  insured  prior  to 
(insert  effective  date  of  rule.). 

*        *        •        •        • 

Dated:  Februar)'  6,  1991 
Arthur  J.  Hill. 

Acting  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 
[FR  Doc.  91-9312  Filed  4-24-91;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminietration 

21  CFR  Parts  201  and  331 
[Oocktt  Na  90N-0309] 

Drug  Labeling;  Sodium  Labeling  for 
Over>the^ounter  Drugs;  Propped 
Amendment 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnOM:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  general  labeling  provisions 
for  over-the-counter  (OTC)  drug 
products  to:  \\)  Require  that  the  sodium 
content  of  all  orally  administered  OTC 
drug  products  be  included  in  labeling 
when  the  product  contains  5  milligrams 
(mg)  or  more  sodium  per  a  single 
recommended  dose,  (2)  require  that 
orally  administered  OTC  drug  products 
containing  more  than  140  mg  sodium  in 
the  maximum  recommended  daily  dose 
be  labeled  with  a  general  warning  that 
persons  who  are  on  a  soditmM^stricted 
diet  should  not  take  the  product  unless 
directed  by  a  doctor,  and  (3)  provide  for 
the  voluntary  use  of  certain  descriptive 
terms  relating  to  the  product's  sodium 
content.  FDA  is  issuing  this  notice  of 
proposed  rulemaking  in  order  to  provide 
uniform  sodium  content  labeting  for  all 
orally  administered  OTC  drug  products, 
and  to  prtrvide  for  the  vohmtary  use  in 
OTC  drag  labding  of  the  same  teims 
used  to  describe  sodium  content  in  food 
labeling. 

DATES:  Written  comments  by  June  24, 
1991.  Written  comments  on  the  agency's 
economic  impact  detennioation  by  lone 

24.1991. 

aoohesses:  Written  conrnients  to  the 
Dockets  Management  Branch  (HPA- 
305).  Food  and  Drag  Administratioa, 
Room  4-62,  5600  Fishers  Lane.  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
295-^000. 

SUPPtXMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  18, 1984  (49  FR 
15510),  FDA  published  a  fmal  rule  on  the 
declaration  of  sodium  content  of  foods 
and  label  claims  for  foods  and  the  basis 
of  sodium  content.  The  final  rule 
established  21  CFR  101.13,  which 
provides,  in  part  for  the  use  of  the 
following  descriptive  terms  relating  to 
the  quantitative  sodium  content  of 


foods:  (1)  The  term  "sodium  free"  may 
be  used  on  the  label  and  in  the  labding 
of  foods  that  contain  less  than  5  ng  of 
sodium  per  serving,  (2)  the  term  "very 
low  sodium"  may  be  used  on  the  labd 
and  in  the  labeling  of  foods  that  contain 
35  mg  or  less  of  sodium  per  serring.  and 
(3)  the  term  "low  sodium"  may  be  used 
on  the  label  and  in  the  labeling  of  foods 
that  contain  140  mg  or  less  of  sodhnn  per 
serving. 

In  the  Federal  Register  of  July  19. 1990. 
the  agency  published  food  labeling 
proposed  rules  on  (1)  reference  daily 
intakes  and  daily  reference  values  (55 
FR  29476);  mandatory  status  of  notrition 
labeling  and  nutrient  content  revision 
(55  FR  29487);  and  serving  sizes  (K  FR 
29517).  In  these  rulemakings,  the 
agency's  proposals  included  (1)  the 
establishment  of  daily  refo^nce  values 
(DRV's)  for  certain  food  components, 
including  sodium  (55  FR  29476  at  29483), 
that  are  important  to  the  maintenaoce  of 
good  health,  (2)  a  statement  that  the 
declaration  of  sodium  content  expressed 
in  milligrams  should  remain  mandatory 
(55  FR  29487  at  29500).  and  (3)  an 
amendment  to  the  nutritional  labeling 
regulations  to  define  portion  size  on  the 
basis  of  the  amount  of  food  commonly 
consumed  per  eating  occasion  (55  FR 
29517  at  29522). 

Consumers  are  increasingly  aware  of 
the  possible  adverse  health  effects  of 
sodium,  but  they  cannot  adhere  to 
sodium-restricted  diets  if  they  do  not 
know  the  sodium  content  of  the  fiood 
and  other  substances,  such  as  dregs, 
that  they  ingest  The  agency  betieves 
that  the  sodium  content  labeling  osed 
for  foods  should  be  extended  to  all 
orally  admimstered  OTC  drug  products 
because  (1)  many  people  are  on  sodhon- 
restricted  diets,  (2)  sodium-containing 
OTC  drags  cooid,  for  some  individuals, 
contribute  a  significant  percentage  of 
the  daily  intake  for  sodium,  and  (3)  there 
is  a  widespread  interest  by  consmners 
In  reducing  their  sodium  intake  {ReL  1). 

The  agency  has  reviewd  the  edsting 
OTC  dru^  regulations  and  the  ongoing 
OTC  drug  rulemaking  to  (1)  consolidate 
and  develop  uniform  requirements 
relating  to  the  labeling  of  sodium 
content  of  orally  administered  OTC  drug 
products  and  (2)  require  an  appropriate 
warning  to  ensure  the  safe  use  of  OTC 
drug  products  that  contain  certain 
amounts  of  sodium  in  the  recommended 
daily  dose. 

The  existing  requirement  for  OTC 
antacid  drug  products  in  S  331^(f)  (21 
CFR  331.30(f))  provides  that  the 
"labeling  of  the  product  contains  the 
sodium  content  per  dosage  unit  (e-g.. 
tablet  teaspoonful)  if  it  is  0.2 
milliequivalents  (mEq)  (5  mg)  or  lumber." 
Section  331.30(c)(5)  requires  the 


following  warning  for  any  OTC  antadd 
Aug  product  that  contains  more  than  5 
■Eq  (115  mg)  sodium  in  the  maximum 
recommended  daily  dose:  "Do  not  use 
this  product  except  under  the  advice 
and  supervision  of  a  physician  if  you  are 
oo  a  sodium  restricted  diet"  These 
requirements  have  been  in  effect  since 
1874,  and  affected  OTC  antacid  drug 
products  are  labeled  accordingly. 

In  the  Federal  Register  of  March  21, 
1975  (40  FR  12902),  the  agency  published 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Laxative. 
Antidiarrheal,  Emetic,  and  Antiemetic 
Drug  Products.  That  notice  contained 
the  Panel's  recommended  monographs 
on  fonr  drug  categories — laxatives  (part 
334),  antidiarrheals  (part  335), 
antiemetics  (part  336),  and  emetics  (part 
337).  Two  of  those  recommended 
monographs  contained  labeling 
requirements  relating  to  sodium  content 
The  Panel's  recommended  monographs 
for  laxatives  and  antidiarrheals  both 
required  that  products  containing  more 
than  15  mEq  (345  mg)  of  sodium  in  the 
maximum  recommended  daily  dose  bear 
due  following  warnings:  "Do  not  use  this 
product  except  under  the  advice  and 
supervision  of  a  physician  if  you  are  on 
a  low  salt  diet"  and  "Do  not  use  this 
product  except  under  the  advice  and 
supervision  of  a  physician  if  you  have 
kidney  disease."  In  addition,  both 
recommended  monographs  required  a 
quantitative  statement  of  sodium 
content  per  dosage  unit  for  products 
containing  more  than  1  mEq  (23  mg)  of 
sodium  per  maximum  daily  dose. 

In  the  Federal  Register  of  January  15. 
1S85  (50  FR  2124),  FDA  published  the 
tentative  final  monograph  for  OTC 
laxative  drug  products  and  revised  the 
Panel's  recommendations.  The  agency 
stated  that  the  Panel's  recommended 
warnings  for  sodium-containing 
laxatives  were  not  consistent  with  the 
sodium  warning  required  for  OTC 
antacid  drug  products  (21  CFR 
331.30(c)(5)).  (See  50  FR  2148.)  To 
resolve  this  inconsistency,  the  agency 
proposed  that  the  Panel's  recommended 
kidney  disease  warning  be  deleted  and 
that  the  sodium-restricted  diet  warning 
apply  to  all  laxative  products  containing 
more  than  5  m£q  (115  mg]  of  sodium  in 
the  maximum  recommended  daily  dose. 
The  tentative  final  monograph  for  OTC 
laxative  drug  products  thus  provides  in 
proposed  5  334.50(b)(5)  (21  CFR 
334.50(b)(5))  for  products  containing 
more  dian  5  m£q  (115  mg)  of  sodium  in 
the  maximum  recommended  daily  dose: 
"Do  not  use  this  product  if  you  are  on  a 
low  salt  diet  unless  directed  by  a 
doctor." 


Federal  Ragister  /  Vol.  56,  No.  80  /  Thursday.  April  25,  1901  /  Proposed  Rules 18223 


Proposed  9  334.50(b)(8)  of  the 
tentative  final  monograph  provides  that 
any  laxative  drug  product  "containing 
more  than  1  milliequivalent  (23 
milligrams)  sodium  per  maximum  daily 
dose  shall  be  labeled  as  to  the  sodium 
content  per  dosage  unit"  This 
requirement  was  inconsistent  with  the 
final  monograph  for  OTC  antacid  drug 
products,  which  required  quantitative 
sodium-content  labeling  for  products 
containing  5  mg  or  more  per  dosage  unit 
However,  the  agency  proposed  to  retain 
the  Panel's  reconunendation  to  require  a 
statement  of  sodium  content  per  dosage 
unit  for  all  OTC  laxative  drug  products 
containing  more  than  1  mEq  (23  mg)  of 
sodium  per  maximum  daily  dose 
because  it  would  be  more  informative 
(50  FR  2148).  The  agency  received  two 
comments  relating  to  sodium  labeling  in 
response  to  the  tentative  final 
monograph.  The  comments  contended 
that  the  sodiiun  labeling  of  OTC  laxative 
and  other  drug  products  should  be 
consistent  with  FDA's  food  labeling 
terminology.  They  stated  that  food 
products  already  bear  FDA  terminology 
and  the  food  terminology  will  become 
the  dominant  system.  Thus,  other 
mandatory  FDA  labeling  systems  should 
be  made  consistent  with  that  system. 
The  agency  is  taking  this  approach  in 
this  current  proposal  for  OTC  drug 
products  containing  sodium. 

The  tentative  final  monograph  for 
OTC  antidiarrheal  drug  products  (April 
30, 1986;  51  FR  16138)  did  not  include 
any  Category  I  sodium-containing 
ingredients,  and  therefore  did  not 
include  any  recommendation  for  sodium 
labeling.  Because  final  monographs  for 
OTC  laxative  and  antidiarrheal  drug 
products  have  not  yet  been  published, 
no  OTC  laxative  or  antidiarrheal  drug 
product  is  currently  required  to  meet 
these  labeling  requirements. 
Consequently,  any  revisions  in  the 
requirements  previously  proposed  for 
these  products  would  not  adversely 
affect  currently  mariieted  OTC  laxative 
and  antidianheal  drug  products. 

In  the  Federal  Register  of  July  8, 1977 
(42  FR  35345).  the  agency  published  the 
recommendaticms  of  the  Advisory 
Review  Panel  on  OTC  Internal 
Analgesic  Antipyretic  and 
Antirheumatic  Drug  Products.  Section 
343.50(cK8)(i)  of  tiie  Panel's 
recommended  monograph  for  OTC 
internal  analgesic  antipyretic  and 
antirheumatic  drug  products  contains 
the  S£une  quantitative  labeling 
requirement  for  sodium  content  that 
appears  in  f  331.30(f)  of  the  final 
monograph  for  OTC  antacid  drug 
products.  Antacid  products  containing 
OJi  mEq  (5  mg)  or  higher  of  sodium  per 


dosage  unit  are  required  to  contain  in 
their  labeling  the  sodium  content  per 
dosage  unit  In  addition,  in 
S  343.50(c)(8)(ii)  the  Panel's 
recommended  monograph  omtains  a 
warning  alerting  persons  on  a  sodixun- 
restricted  diet  not  to  consume  internal 
analgesic^antipyretlc  products 
containing  more  than  5  mEq  (125  mg)  of 
sodium  in  the  maximum  recommended 
daily  dose  except  under  the  advice  and 
supervision  of  a  physician.  The  sodium 
warning  requirement  recommended  by 
the  Panel  incorrectly  equated  5  mEq  to 
125  mg  of  sodium  rather  than  115  mg. 
(One  mEq  of  sodium  is  23  mg;  5  mEq  is 
therefore  equivalent  to  115  mg  of 
sodium.) 

No  comments  relating  to  the  sodium 
warning  or  to  sodium  content  labeling 
were  received  in  response  to  the 
advance  notice  of  proposed  rulemaking. 
In  the  Federal  Register  of  November  16. 
1988  (53  FR  46024).  FDA  published  the 
tentative  final  monograph  for  OTC 
internal  analgesic  antipyretic  end 
antirheumatic  drug  products  and 
included  reconunendations  relating  to 
sodium  labeling  similar  to  those 
recommended  by  the  Panel.  For  those 
products  containing  0.2  mEq  (5  mg)  or 
higher  of  sodium  per  dosage  unit  the 
proposed  labeling  of  the  product 
contains  the  sodium  content  per  dosage 
unit  (e.g.,  tablet  teaspoonful).  For  those 
products  containing  more  than  5  mEq 
(125  mg)  of  sodium  in  the  maximum 
recommended  daily  dose,  the  proposed 
warning  is  as  follo%vs:  "Do  not  take  this 
product  if  yon  are  on  a  sodium  restricted 
diet  unless  directed  by  a  doctor."  (See 
53  FR  46204  at  46256.)  In  response  to  one 
comment's  request  that  professional 
labeling  include  the  use  of  buffered 
aspirin  for  transient  ischemic  attacks, 
the  agency  excluded  sodium-containing 
buffnred  aspirin  because  the  chronic 
ingestion  of  sodium  was  thought  to  be 
ill-advised  in  such  patients  (see  63  FR 
46024  at  46229).  In  response  to  a  similar 
request  for  professional  labeling  of 
aspirin  for  myocardial  infarction,  the 
agency  included  the  proposal  along  with 
a  statement  that  the  amount  of  sodium 
contained  in  buffered  aspirin  may  not  be 
tolerated  by  patients  with  active 
sodium-retaining  states  such  as 
congestive  heart  or  renal  failure  (see  53 
FR  46204  at  46232). 

The  agency  did  not  receive  comments 
relating  to  sodium  labeling  in  response 
to  the  tentative  final  monograph. 
However,  OTC  internal  analgesic- 
antipyretic  drug  products  currently 
marketed  are  not  required  to  meet  the 
proposed  labeling  requirements  until  a 
final  monograph  is  published.  Thus,  any 
revisions  to  the  previously  proposed 


labrimg  would  not  adversely  affect 
current^  maiketed  drug  products. 

RsfBTBDCS 

(1)  Levy,  A.  S.  and ).  T.  HeimbM^  Divtoioo 
of  Consumer  Sludie*  (HFF-240).  C^nter  (or 
Food  Safety  and  Applied  Nutrition.  Food  and 
Drug  Administration.  Tlecent  Public 
EdocaUon  Efforts  About  Health  and  DM  in 
the  United  States,"  Washii^ton,  DC  18891 

The  Agency's  Tentative  Condnsions  on 
Sodium  Labeling  for  OTC  Dnig  Products 

FDA  believes  that  the  public  interest 
in  and  the  public  healdi  consequences  of 
sodium  intake  have  produced  a  need  for 
more  informative  and  consistent  sodium 
content  labeling  information  on  drags 
and  foods.  This  is  particularly  true  for 
individuals  with  hypertension  or  heart 
failure,  who  must  monitor  their  sodium 
intake.  The  agency  has  considered  a 
number  of  items  in  developing  this 
proposal-  (1)  The  existing  labeling 
requirements  for  OTC  antacid  drug 
products,  (2)  the  proposed  sodium 
labeling  requirements  for  OTC  laxative 
and  internal  analgesic-antipyretic  drag 
products,  (3)  the  Panel's 
recommendations  for  OTC  antidiarrheal 
drug  products,  (4)  the  final  rule  on 
sodium  labeling  for  food  products,  and 
(5)  other  recent  agency  proposals  on 
food  labeling.  Each  ralemaking 
adequately  conveys  the  necessary 
informatioa  but  a  more  uniform 
approach  would  be  better  understood 
and  less  confusing  to  consumers. 

In  order  to  establish  imiform  content 
declarations,  warnings,  and  descriptive 
terms  relating  to  sodium  in  foods  and 
orally  administered  OTC  drags,  the 
agency  is  proposing  to  adopt:  (1)  5  mg  or 
more  as  the  amount  of  sodium  per  e 
single  recommended  dose  of  the  product 
(whidi  may  involve  one  or  more  dosage 
units,  e.g.,  tablets,  teaspoonsful,  etc) 
that  requires  a  sodium  content 
declaration,  (2)  140  mg  (about  6  mEq)  as 
the  amount  of  sodium  present  in  the 
maximum  reonnmended  daily  dose  for 
an  orally  administered  OTC  drug 
product  above  wiiich  a  sodium  warning 
is  required,  and  (3)  voluntary  use  of  the 
following  descriptive  terms:  "Sodiinn- 
free"  for  those  OTC  drag  products 
containing  less  than  5  mg  in  the 
maximum  recommended  daily  dose; 
"very  low  sodium"  for  those  containing 
35  mg  or  less;  and  "low  sodium"  for 
those  containing  140  mg  or  less.  These 
proposals  should  help  provide 
uniformity  in  the  sodium  labeling  of  food 
and  OTC  drag  products.  The  agency  is 
therefore  proposing  to  amend  the 
general  drug  labeling  provisions  in  21 
CFR  part  201  to  include  the  following 
provisions  for  OTC  orally  administered 
drug  products:  (1)  A  quantitative 
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labeling  requirement  for  sodium  content. 
(2)  a  warning  for  persona  on  sodium- 
restricted  diets,  and  (3)  the  voluntary 
use  of  descriptive  terms  relating  to 
quantitative  sodium  content. 

Because  consumers  and  health 
professionals  are  accustomed  to 
computing  sodium  intake  in  mg  (49  FR 
15510  at  15530),  and  for  uniformity  in  the 
declaration  of  sodium  content  labeling 
for  foods  and  orally  administered  OTC 
drug  products,  the  term  "milligrams"  or 
the  abbreviation  "mg"  should  be  used  to 
designate  the  sodium  content  of  OTC 
drug  products.  To  simplify  OTC  drug 
labeling  and  to  make  it  more  readable 
for  consumers,  the  sodium  content  in 
mg,  should  be  rounded  off  to  the  nearest 
whole  number  when  the  dosage  unit 
contains  less  than  5  mg  of  sodium,  to  the 
nearest  5  mg  increment  (5, 10, 15,  etc.) 
when  the  dosage  unit  contains  5  to  140 
mg,  and  to  the  nearest  10  mg  increment 
(140, 150,  etc.)  when  the  dosage  unit 
contains  greater  than  140  mg. 
Furthermore,  the  declaration  of  sodium 
content  should  include  the  total  sodium 
in  a  dosage  unit  of  the  drug  product  i.e., 
sodium  from  active  and  inactive 
ingredients. 

The  existing  quantitative  sodium 
labeling  requirement  for  O^C  antacid 
drug  products  is  based  on  the  sodium 
content  per  dosage  unit.  The  existing 
regulation  (21  CFR  331.30(f))  states  that 
the  labeling  of  the  product  contains  the 
sodium  content  per  dosage  unit  (e.g., 
tablet  teaspoonful)  if  it  is  "0.2  mEq.  (5 
mg)  or  higher."  However,  a  single  dose 
of  an  antacid  product  may  consist  of 
more  than  one  dosage  unit  (e.g.,  2  tablets 
per  dose).  Although  a  single  dosage  unit 
(e.g.,  one  tablet  teaspoonful]  may 
contain  less  than  5  mg  sodium,  a  single 
dose  of  the  drug  may  contain  5  mg  or 
more  of  sodium.  The  agency  believes 
that  the  existing  quantitative  sodium 
labeling  requirement  should  be  changed 
to  state  that  the  product's  labeling  shall 
contain  the  sodium  labeling  per  dosage 
unit  (e.g.,  tablet  teaspoonful)  if  the 
sodium  content  of  a  single 
recommended  dose  of  the  product 
(which  may  involve  one  or  more  dosage 
units)  is  5  mg  or  more.  Therefore,  the 
agency  is  proposing  in  this  notice  that  if 
the  single  recommended  dose  (one  or 
more  dosage  units)  of  the  product 
contains  5  mg  or  more  of  sodium,  a 
declaration  of  sodium  content  expressed 
in  mg  per  single  dosage  unit  (e.g.,  tablet, 
teaspoonful)  is  required.  This 
declaration  of  sodium  content  should  be 
rounded  off  appropriately,  as  discussed 
above. 

As  an  illustration,  if  a  single  dosage 
unit  of  a  product  contained  3.8  mg  of 
sodium  and  the  recommended  dose  of 


the  product  was  one  dosage  unit  the 
product  would  not  have  to  bear  sodium 
content  labeling.  If  the  recommended 
dose  of  the  same  product  was  two 
dosage  units,  the  product  would  need  to 
bear  sodium  content  labeling  per  dosage 
unit  and  the  amount  would  be  rounded 
off  to  4  mg  (the  nearest  whole  number). 
If  the  recommended  dose  of  the  product 
was  one  or  two  dosage  units,  the 
product  would  have  to  bear  sodium 
content  labeling  because  the  consumer 
would  have  the  option  to  take  a  two- 
dosage-unit  dose.  If  a  single  dosage  unit 
of  the  product  contained  7.6  mg  of 
sodium,  the  labeling  would  be  rounded 
off  to  10  mg  (the  nearest  5  mg 
increment).  If  a  single  dosage  unit  of  the 
product  contained  146  mg,  it  would  be 
rounded  off  to  150  mg  (the  nearest  10  mg 
increment). 

A  warning  would  also  be  required  on 
OTC  drug  products  containing  more 
than  140  mg  sodium  in  the  maximum 
recommended  daily  dose  to  alert 
persons  who  are  on  a  sodium-restricted 
diet  The  agency  is  proposing  in  this 
document  that  the  sodium  warning 
currently  required  by  the  final 
monograph  for  OTC  antacid  drug 
products  ("Do  not  use  this  product 
except  under  the  advice  and  supervision 
of  a  physician  if  you  are  on  a  sodium 
restricted  diet")  be  revised  slightly  to 
reflect  the  current  format  and  style  of 
recently  published  OTC  drug  tentative 
final  and  final  monographs.  The  revised 
warning  would  read:  "Do  not  use  this 
product  if  you  are  on  a  sodium  restricted 
diet  unless  directed  by  a"  (select  one  of 
the  following  "physician"  or  "doctor"). 

This  proposed  rule  would  also  allow 
the  use,  in  certain  cases,  of  the 
descriptive  terms  "sodium  free,"  "very 
low  sodium,"  or  "low  sodium."  These 
descriptive  terms  for  OTC  drug  products 
are  the  same  as  those  discussed  above 
for  foods  having  the  corresponding 
sodium  content  in  one  serving.  The 
agency  believes  that  consumers  are 
already  familiar  with  the  terms  as  used 
in  food  labeling.  However,  the  sodium 
content  of  food  per  serving  cannot 
reasonably  be  equated  to  the  sodium 
content  of  a  drug  dosage  unit.  A  dose  of 
a  drug  may  consist  of  multiple  dosage 
units,  and  the  maximum  dose  per  day 
could  involve  multiple  doses.  The 
agency  is  therefore  proposing  for  any 
orally  administered  OTC  drug  product 
containing  sodium  that  the  basis  for 
determining  which  descriptor  ("sodium 
free,"  "very  low  sodium,"  or  "low 
sodium")  should  be  used  is  the  amount 
of  sodium  contained  in  the  maximum 
recommended  daily  dose. 

The  proposed  warning  in  the  tentative 
final  monograph  for  OTC  laxative  drug 


products  used  the  term  "salt"  rather 
than  the  term  "sodium"  as  used  in 
S  331.30(c)(5)  of  the  final  monograph  for 
OTC  antacid  drug  products.  In 
discussing  diet  the  term  "salt"  generally 
refers  to  sodium  chloride,  which  is  the 
commonly  used  table  "salt"  However, 
the  term  salt  is  not  synonymous  with 
sodium  because  some  compounds  that 
are  salts  do  not  contain  sodium.  Sodium 
chloride  is  a  primary  source  of  dietary 
sodium  consumption,  but  there  are  other 
sources  of  dietary  sodium  such  as 
sodium  bicarbonate  (baking  soda)  and 
monosodium  glutamate  (MSG). 
Similarly,  drugs  may  also  contain 
sodium  in  the  form  of  sodium  chloride, 
sodium  bicarbonate,  or  other  sodium 
Ingredients.  The  term  "salt"  in  the 
warning  proposed  in  the  tentative  final 
monograph  for  OTC  laxative  drug 
products  does  not  specifically  refer  to 
sodium.  The  agency  believes  that  the 
warning  referring  to  "sodium"  in  the 
final  monograph  for  OTC  antacid  drug 
products  is  more  appropriate.  The 
agency  has  included  in  this  proposed 
rule  a  provision  that  the  term  "salt" 
should  not  be  used  Interchangeably  or 
substituted  for  the  term  "sodium." 

In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  any  applicable  OTC  drug 
regulations  will  give  manufacturers  the 
option  of  using  either  the  word 
"physician"  or  the  word  "doctor."  This 
proposed  rule  includes  that  option. 

The  agency  encourages  manufacturers 
to  comply  voluntarily  with  the 
provisions  of  this  proposed  rule  despite 
the  fact  that  revisions  in  the 
requirements  may  occur  m  the  final  rule 
in  response  to  submitted  comments. 
Should  any  manufacturer  choose  to 
adopt  the  labeling  described  in  this 
proposed  rule,  and  should  any  revisions 
occur  in  the  final  rule,  the  agency  will 
permit  the  use  of  existing  stocks  of 
labels  for  those  products  labeled 
according  to  the  proposed  rule  for  a 
period  of  1  year  following  publication  of 
the  final  rule. 

Should  this  proposed  amendment  to 
part  201  relating  to  the  sodium  labeling 
of  all  OTC  orally  administered  drug 
products  be  published  as  a  final  rule, 
then  the  existing  requirements  relating 
to  sodium  labeling  in  S  331.30  (c)(5)  and 
(f)  of  the  final  monograph  for  OTC 
antacid  drug  products  and  the  proposed 
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sodium  labebug  requirement  being 
considered  in  other  ongoing  OTC  drug 
rulemaking  will  be  deleted. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291.  or  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354). 

Should  this  proposed  rule  become  a 
final  Rile,  one-time  label  modification 
costs  associated  with  changing  product 
labels  wodd  be  incurred  by  some 
manufacturers.  FDA  estimates  those 
costs  to  total  less  than  $500,000  for  the 
entire  industry.  This  projected  cost  is 
based  on  estimates  of  the  number  of 
products  that  will  be  affected  by  the 
proposed  rule,  the  number  of  distinct 
label  changes  that  will  be  required,  and 
the  cost  of  printing  new  labels. 

OTC  antacid  drug  products  ere  the 
primary  products  having  a  significant 
number  of  orally  administered  active 
ingredients  containing  sodium.  The 
monograph  for  those  products  has  been 
in  effect  since  1974  and  these  products 
currently  bear  sodium  labeling.  For 
these  products,  the  labeling  change 
would  involve  a  slight  change  in 
wording,  resulting  only  in  a  minor  cost 
to  have  a  labeling  revision  printed.  In 
almost  all  cases,  this  revision  would  be 
routinely  done  at  the  next  labeling 
printing  so  that  minimal  costs  should  be 
incurred.  Manufacturers  will  have  up  to 
12  months  after  publication  of  a  final 
rule  in  the  Federal  Register  to  revise 
their  prod  jct  labeling.  It  is  anticipated 
that  most  antacid  drug  products  would 
undergo  a  label  printing  within  a  12- 
month  period.  Because  these  products 
already  bear  sodium  labeling  warnings, 
the  agency  would  be  willing  to  extend 
the  time  period  beyond  12  months,  if 
necessary,  upon  request  for  the  revised 
wording  to  be  implemented. 

Other  OTC  drug  products  (i.e., 
laxatives  and  internal  analgesics) 
having  a  few  sodium-containing  active 
ingredients  that  would  be  affected  by 
mandatory  sodium  labeling  currently  are  ' 
not  required  to  bear  sodium  labeling. 
These  products  would  need  to  have  new 
labels  printed  to  incorporate  the  sodium 
labeling.  These  products  will  also  need 
to  have  new  labeling  printed  in  the 
future  when  the  final  monographs  for 
OTC  laxative  and  internal  analgesic 
drug  products  are  published.  This  again 
involves  one-time  label  modification 
costs.  For  products  that  will  be 
undergoing  such  labeling  changes,  the 
incremental  costs  attributable  to  ibis 
rule  for  sodium  labeling  would  be 
negligible.  A  limited  number  of  OTC 


laxative  and  internal  analgesic  drug 
products  contain  sodiimi-containhig 
active  ingredients.  Tentative  final 
monographs  have  been  pablishe    that 
proposed  sodium  labeling  requirements 
for  these  products,  and  no  adverse 
economic  comments  have  been  received 
in  response  to  the  proposals. 

The  agency  is  not  aware  of  any 
significant  number  of  other  OTC  drug 
products  that  would  be  affected  due  to 
the  sodium  content  of  inacUve 
ingredients.  The  use  of  the  sodium 
descriptive  terms  proposed  in  this 
rulemaking  is  voluntary.  Therefore,  any 
implementation  of  these  terms  could  be 
done  by  a  manufacturer  at  any  time  that 
new  labeling  is  ordered.  The  agency 
finds  that  the  cost  of  adding  one  of  these 
descriptive  terms  to  the  product's 
labeling  would  be  negligible. 

Therefore,  the  agency  concludes  that 
the  economic  impact  of  this  proposed 
rule,  if  implemented,  would  be  minimal 
and  that  the  proposed  rule  is  not  a  major 
rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  proposed  rule,  if  implemented,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  in  the  Regulatory  Flexibility 
Act. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  orally  administered  OTC 
drug  products.  Types  of  impact  may 
include,  but  are  not  limited  to,  costs 
associated  with  relabeling,  repackaging, 
or  reformulating.  Comments  regarding 
the  impact  of  this  rulemaking  on  orally 
administered  OTC  drug  products  should 
be  accompanied  by  appropriate 
documentation.  A  period  of  60  days  from 
the  date  of  publication  of  this  proposed 
rulemaking  in  the  Federal  Register  will 
be  provided  for  comments  on  this 
subject  to  be  developed  and  submitted. 
The  agency  will  evaluate  any  comments 
and  supporting  data  that  are  received 
and  will  reassess  the  economic  impact 
of  this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
June  24, 1991,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 


amendment.  A  request  for  an  oral 
hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  June  24, 1991.  Three  copies 
of  ail  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
doomient  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

List  of  Subjects 

21  CFR  Part  201 

Drugs,  Labeling,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  331 

Antacid  drug  products.  Labeling, 
Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  it  is  proposed 
that  subchapter  C  and  D  of  chapter  I  of 
title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  parts  201 
and  331,  respectively,  as  follows: 

PART  201— LABEUNG 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  read  as  follows: 

Autliority:  Sees.  201.  301,  501.  50Z  503,  505. 
506.  507,  508,  510  512,  701,  704,  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  331,  351,  352,  353.  355,  3:*.  357. 
358,  360,  360b,  371,  374,  376);  sees.  215,  301, 
351,  354-360F.  361  of  the  Public  Health 
Service  Act  (42  U.S.C.  211  241.  262.  263b- 
263n.  264). 

2.  Section  201.64  is  added  to  subpart  C 
to  read  as  follows: 

{201^4    Sodtum  lat>Hii>0. 

(a)  The  labeling  of  orally  administered 
over-the-counter  (OTC)  drug  products 
shall  contain  the  sodium  content  per 
dosage  unit  (e.g..  tablet  teaspoonful]  if 
the  sodium  content  of  a  single 
recommended  dose  of  the  product 
(which  may  be  one  or  more  dosage 
units)  is  5  milligrams  or  more. 

(b)  The  sodium  content  shall  be 
expressed  in  milligrams  per  dosage  unit 
and  shall  include  the  total  amount  of 
sodium  regardless  of  the  source,  i.e., 
from  both  active  and  inactive 
ingredients.  The  sodium  content  shall  be 
rounded  off  to  the  nearest  whole  number 
when  the  dosage  unit  contains  less  than 
5  milligrams,  to  the  nearest  5  milligram 
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increment  (5, 10, 15,  etc.)  whpn  the 
dosage  unit  contains  5  to  140  milligrams, 
and  to  the  nearest  10  milligram 
increment  (140, 150,  etc.)  when  the 
dosage  unit  contains  greater  than  140 
milligrams. 

(c)  The  labeling  of  all  orally 
administered  OTC  drug  products  shall 
contain  the  following  warning  under  the 
heading  "Warning"  (or  "Warnings"  if  it 
appears  with  additional  warning 
statements)  if  the  amount  of  sodium 
present  in  the  maximum  recommended 
daily  dose  of  the  product  is  more  than 
140  milligrams:  "Do  not  use  this  product 
if  you  are  on  a  sodium  restricted  diet 
unless  directed  by  a"  (select  one  of  the 
following:  "Physician"  or  "doctor"). 

(d)  The  term  "sodium  free"  may  be 
used  in  the  labeling  of  orally 
administered  OTC  drug  products  if  the 
amount  of  sodium  in  the  maximum 
recommended  daily  dose  is  less  than  5 
milligrams.  For  example,  a  product 
containing  4  milligrams  sodium  per 
tablet  with  directions  to  take  one  tablet 
daily  may  use  the  term  "sodium  free"  in 


its  labeling.  However,  when  the 
recommended  dose  in  an  OTC  drug 
monograph  provides  for  the  taking  of 
more  than  one  dosage  unit  per  day,  e.g.. 
take  one  or  two  tablets,  or  take  two 
tablets,  the  same  product  containing  4 
milligrams  sodium  per  tablet  shall  not 
use  the  term  "sodium  free"  because  the 
maximum  recommeded  daily  dose 
contains  8  milligrams  sodium. 

(e)  The  term  "very  low  sodium"  may 
be  used  in  the  labeling  of  orally 
administered  OTC  drug  produts  if  the 
amount  of  sodium  in  the  maximum 
recommended  daily  dose  is  35 
milligrams  or  less. 

(f)  The  term  "low  sodium"  may  be 
used  in  the  labeling  of  orally 
administered  OTC  drug  products  if  the 
amount  of  sodium  in  the  maximum 
recommeded  daily  dose  is  140 
milligrams  or  less. 

(g)  The  term  "saif  is  not  sjTionyTnous 
'with  the  term  sodium  and  shall  not  be 

used  interchangeably  or  substituted  for 
the  term  "sodium." 


PART  331-AHTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

3.  The  authority  citadon  for  21  CFR 
Part  331  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502, 503,  505,  510, 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  351,  352,  353,  355.  360.  371). 

§331.30   [Anwndedl 

4.  Section  331.30  Labeling  of  antacid 
products  is  amended  in  Subpart  D  by 
removing  paragraph  (c)(5)  and 
redesignating  paragraphs  (c)(6)  and 
(c)(7)  as  paragraphs  (c)(5)  and  (c)(6). 
respectively,  and  by  removing 
paragraph  (f)  and  redesignating 
paragraph  (g)  as  paragraph  (f). 

Dated;  March  19, 1991. 
David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  91-9671  Filed  4-24-91;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPTS-«05»1;  FRL-3I4«-51 
RIN207O-AB27 

SlgnMcMt  New  Uaee  Of  Certain 
Chemical  SulMtancea 

AOmcv:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Final  rule. 

SUMMAllv:  EPA  is  promulgating 
significant  new  use  rules  (SNURs)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  several  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PMNs)  and 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  Today's  action 
requires  certain  persons  who  intend  to 
manufacture,  import  or  process  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  or 
processing  of  the  substance  for  a  use 
designated  by  this  SNUR  as  a  significant 
new  use.  The  required  notice  wiU 
provide  EPA  with  the  opport\inity  to 
evaluate  the  intended  use.  and  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  occurs.  EPA  is 
promulgating  this  SNUR  using  direct 
final  procedures. 

dates:  This  rule  shall  be  promulgated 
for  purposes  of  judicial  review  at  1  p.m. 
Eastern  Standard  Time  on  May  9. 1991. 
The  effective  date  of  this  nile  is  June  24, 
1991.  If  EPA  receives  notice  before  May 
28. 1991  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  EPA's 
action  in  establishing  a  SNUR  for  one  or 
more  of  the  chemical  substances  subject 
to  this  rule.  EPA  will  withdraw  the 
SNUR  for  the  substance  for  which  the 
notice  of  intent  to  comment  is  received 
and  will  issue  a  proposed  SNUR 
providing  a  30-day  period  for  public 
comment. 

ADomsscs:  Each  comment  or  notice  of 
intent  to  submit  adverse  or  critical 
conunent  must  bear  the  docket  control 
number  OPTS-50591  and  the  name(s)  of 
the  chemical  8ubstance(s]  subject  to  the 
comment  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  should 
be  sent  in  tripUcate  to:  TSCA  Document 
Receipt  Office  (TS-790),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  rm.  E-105, 401  M  St,  SW.. 
Washington.  DC  20460.  Nonconfidential 
versions  of  comments  on  this  rule  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  for  public  inspection. 
The  Supplementary  Information  section 


of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

FOR  FURTMCR  INFORMATION  CONTACT 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  nn. 
E-54J-B.  401  M  St.  SW..  Washington. 
DC  20460.  Telephone:  (202)  554-1404. 
TDD;  (202)  554-0551. 
SUPPLCMENTARY  INFORMATION:  This 

SNUR  will  require  persons  to  notify  EPA 
at  least  90  days  before  commencing 
manufacturing  or  processing  a  substance 
for  any  activity  designated  by  this 
SNUR  as  a  si^iificant  new  use.  The 
supporting  rationale  and  background  to 
this  rule  are  more  fully  set  out  in  the 
preamble  to  EPA's  first  direct  final 
SNURs  at  55  FR  17376  on  April  24. 1990. 
Consult  that  preamble  for  further 
information  on  the  objectives,  rationale, 
and  procedures  for  the  rules  and  on  the 
basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  r\ile  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721.m 

n.  Applicability  of  General  Provisioas 

General  provisions  for  SNURs  appear 
imder  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicabihty  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule.  Rules  on 
user  fees  appear  at  40  CFR  part  700. 
Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(l](A]  of  TSCA  In  partiodar, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  5(d)(1).  the  exemptions 
authorized  by  section  5(h)(1),  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 


under  section  5(e),  5(0. 6.  or  7  to  control 
the  activities  on  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 
action,  EPA  is  required  under  section 
S(g)  to  explain  in  the  Federal  Register  its 
reastms  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  Intend  to  import  a  chemical 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.28  and  must  certify  that  they  are 
in  compliance  with  the  SNUR 
requirements.  The  EPA  policy  in  support 
of  the  import  certification  appears  at  40 
CFR  part  707. 

IS.  Substances  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances  under 
40  CFR  part  721  subpart  E  In  this  unit 
EPA  provides  a  brief  description  for 
each  substance,  including  its  PMN 
number,  chemical  name  (generic  name  if 
the  specific  name  is  claimed  as  CBI), 
CAS  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  in  the  section  5(e) 
consent  order  or  as  a  non-section  5(e) 
SNUR  for  the  substance  (including  the 
statutoiy  citation  and  specific  finding), 
toxicity  concerns,  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specific  uses  which  are 
designated  as  significant  new  uses  are 
cited  in  the  regulatory  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart.  B  where  the  significant  new 
uses  are  described  in  detail.  Certain 
new  uses,  including  production  limits 
and  other  uses  designated  in  the  rule  are 
claimed  as  CBL  The  procedure  for 
obtaining  confidential  information  is  set 
out  in  Unit  VII. 

Where  the  underlying  section  5(e) 
order  prohibits  the  PMN  submitter  from 
exceeding  a  specified  production  limit 
without  performing  specific  tests  to 
determine  the  health  or  environmental 
effects  of  a  substance,  the  tests  are 
described  In  this  unit  As  explained 
further  in  Unit  VL.  the  SNUR  for  such 
sobstances  contains  the  same 
production  Umit  and  exceeding  the 
production  Umit  is  defined  as  a 
significant  new  use.  Persons  who  intend 
to  exceed  the  production  limit  must 
notify  the  Agency  by  submitting  a 
significant  new  use  notice  at  least  90 
dajrs  in  advance.  Data  on  potential 
exposures  or  releases  of  the  substances. 
testing  other  than  that  specified  in  the 
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section  5(e)  order  for  the  substances,  or 
studies  on  analogous  substances,  which 
may  demonstrate  that  the  significant 
new  uses  being  reported  do  not  present 
an  unreasonable  risk,  may  be  included 
with  significant  new  use  notification.  In 
addition,  this  unit  describes  tests  that 
are  recommended  by  EPA  to  provide 
sufficient  information  to  evaluate  the 
substance,  but  for  which  no  production 
limit  has  been  established  in  the  section 
5(e]  order.  Descriptions  of  reconunended 
tests  are  provided  for  informational 
purposes. 

PMN  Number  P-84-1 167 

Chemical  Name:  (generic)  Substituted 
bis(hydroxyalkane)  polymer  with 
epichlorohydrin,  acrylate. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  February  15, 1985. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 
substance  may  present  an  unreasonable 
risk  of  injiuy  to  human  health. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  a  2-year,  two-species 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  possible 
carcinogenicity  of  the  substance. 
CFR  Citation:  40  CFR  721.956. 

PMN  Number  P-65-718 

Chemical  name:  (generic) 
Di(alkanepolyol)  ether,  polyacrylate. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  August  12, 1990. 
Basis  for  5(e)  action:  The  Order  was 
issued  under  section  5(e)(l)(A)(i)  and 
(ii)(I)  of  TSCA  based  on  a  fincfing  that 
this  substance  may  present  an 
unreasonable  risk  of  injury  to  human 
health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
enimals. 

Recommended  testing:  EPA  has 
determined  that  a  2-year,  two-species 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  possible 
carcinogenicity  of  the  substance. 
CFR  Citation:  40  CFR  721.1028. 

PMN  Number  P-86-1088 

Chemical  name:  (generic)  Substituted 
hydroxyalkyl  alkenoate,  [[([[(l-oxo-2- 
propenyl)oxy]alkoxy]  carbonylamino) 
substituted]  aminocarbonyljoxy-. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  January  28. 1987. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 


TSCA  based  on  a  finding  that  this 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  a  2-year,  two-species 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  possible 
carcinogenicity  of  the  substance. 
CFR  Citation:  40  CFR  721.1237. 

PMN  Number  P-66-1211 

Chemical  name:  Poly(oxy-l,2- 
ethanediyl).  .a.  -hydro-.o».hydroxy-,  ether 
with  2-€thyl-2-(hydroxymethyl)-l*,3- 
propanediol  (3:1)  di-2-propenoate, 
methyl  ether. 

CAS  Number  106158-22-9. 
Effective  date  of  section  5(e)  consent 
order  October  31. 1990. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  a  2-year  two-species 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  possible 
carcinogenicity  of  the  substance. 
CFR  Citation:  40  CFR  721.1702. 

PMN  Number  P-88-1690 

Chemical  name:  (generic)  Monomethoxy 
neopentyl  glycol  propoxylate 
monoacrylate. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  October  16, 1990. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 
substance  may  present  an  unreasonable 
risk  of  injiuy  to  human  health. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  a  2-year,  two-species 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  possible 
carcinogenicity  of  the  substance. 
CFR  Citation:  40  CFR  721.1456. . 

PMN  Number  P-88-1691 

Chemical  name:  (generic)  Polyalkylene 
glycol  alkyl  ether  acrylate. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  August  7, 1990. 
^0575  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 


substance  may  present  an  unreasonable 
risk  of  injury  to  human  health. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  a  2-year,  two-species 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  possible 
carcinogenicity  of  the  substance. 
CFR  Citation:  40  CFR  721.1036. 

PMN  Number  P-66-1763 

Chemical  name:  Ethane,  2-chloro-l,l.l,2- 
tetrafluoro-. 

CAS  Number  2837-89-0. 
Effective  date  of  section  5(e)  consent 
order  October  16, 1990. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i).  {ii)(I),  and 
(ii)(II)  of  TSCA  based  on  a  finding  that 
this  substance  may  present  an 
unreasonable  risk  of  injury  to  health, 
will  be  produced  in  substantial 
quantities,  and  there  may  be  significant 
or  substantial  human  exposure  to  the 
substance. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer, 
developmental  toxicity,  neurotoxicity, 
and  chronic  liver  effects  in  laboratory 
animals. 

Recommended  testing:  EPA  has 
determined  that  a  90-day  inhalation 
toxicity  study  in  rats  (40  CFR  798.2650) 
would  help  characterize  possible  hver 
toxicity  and  neurotoxicity  of  the 
substance,  a  two-species  developmental 
inhalation  toxicity  study  (40  CFR 
798.4900)  would  help  characterize 
possible  developmental  toxicity  of  the 
substance,  and  a  2-year,  two-species 
inhalation  bioassay  (40  CFR  798.3300) 
would  help  characterize  the  possible 
carcinogenicity  of  the  substance.  The 
PMN  submitter  has  agreed  to  submit  the 
above  information  prior  to  exceeding 
specified  production  Umits. 
CFR  Citation:  40  CFR  721.1006. 

PMN  Numbers:  P-88-2179  and  P-89- 
539 

Chemical  name:  Oxirane,  2,2'-(1.6- 
hexanediylbis(oxymethylene))  bis-. 
CAS  Number  1608^-31-4. 
Effective  date  of  section  5(e)  consent 
order  October  12. 1990, 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health  and  the 
enviromnent. 

Toxicity  concern:  Substances  similar  to 
the  PMN  substance  have  been  shown  to 
cause  cancer  and  mutagenic  and 
reproductive  effects  in  test  animals. 
Similar  substances  have  also  been 
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abo«vn  to  cause  toxicity  to  aquatic 
organisms. 

Recommended  testing:  A  90-day  oral 
subchronlc  study  with  special  attention 
given  to  the  pathology  of  the 
reproductive  oigans  (40  CFR  798.2650)  is 
necessary  to  understand  potential 
reproductive  effects  and  is  required  to 
be  submitted  prior  to  exceeding  a 
specified  production  limit.  A  2-year, 
two-species  rodent  bioassay  (40  CFR 
798.3300)  performed  via  the  oral  route  of 
exposure,  is  necessary  to  characterize 
possible  carcinogenicity  of  the 
substance.  To  characterize  the  PMN 
substance's  potential  effects  to  aquatic 
organisms,  a  Rah  96-^our  acute  study,  a 
daphnid  48-hour  acute  study,  and  an 
algal  96-hour  acute  study  would  be 
necessary. 
CFR  Citation:  40  CFR  721.1502. 

PMN  Number  P-M-2180 

Chemical  name:  PolyIoxy{methyl-1.2- 
ethanediyl)].a.a'-(2.2-dimethyl-l,3- 
propanediyl)bi8(3-(oxiranymethoxy)-. 
CAS  Number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order  October  12. 199a 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A){i)  and  (ii)(I)  of 
TSCA  based  on  a  Hnding  that  the 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health  and  the 
environment 

Toxicity  concern:  Substances  similar  to 
the  PMN  substance  have  been  shown  to 
cause  cancer  and  mutagenic  and 
reproductive  effects  in  test  animals. 
Similar  substances  have  also  been 
shown  to  cause  toxicity  to  aquatic 
organisms. 

Recommended  testing:  A  9G-day  oral 
subchronic  study  with  special  attention 
given  to  the  pathology  of  the 
reproductive  organs  (40  CFR  798.2650)  is 
necessary  to  understand  potential 
reproductive  effects  and  is  required  to 
be  submitted  prior  to  exceeding  a 
specified  production  limit.  A  2-year, 
two-species  rodent  bioassay  (40  CFR 
798.3300)  performed  via  the  oral  route  of 
exposure,  is  necessary  to  characterize 
possible  carcinogenicity  of  the 
substance.  To  characterize  the  PMN 
substance's  potential  effects  to  aquatic 
organisms,  a  Bsh  96-hour  acute  study,  a 
daphnid  48-hour  acute  study,  and  an 
algal  96-hour  acute  study  would  be 
necessary. 
CFR  Citation:  40  CFR  721.1704. 

PMN  Niimber  P-«8-2181 

Chemical  name:  Poly(oxy-l,2- 
ethanediyl).  a,a-  ((1- 
methylethylidene)di-4,l-phenylene]bis{3- 
(oxiranyimethoxy)-. 
CAS  Number  54140-«4-6. 


Effective  date  of  section  5(e)  consent 
order  October  12, 199a 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  the 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health  and  the 
environment 

Toxicity  concern  Substances  similar  to 
the  PMN  substance  have  been  shown  to 
cause  cancer  and  mutagenic  and 
reproductive  effects  in  test  animals. 
Similar  substances  have  also  been 
shown  to  cause  toxicity  to  aquatic 
organisms. 

Recommended  testing:  A  90-day  oral 
subchronic  study  with  special  attention 
given  to  the  pathology  of  the 
reproductive  organs  (40  CFR  798.2650)  is 
necessary  to  understand  potential 
reproductive  effects  and  is  required  to 
be  submitted  prior  to  exceeding  a 
specified  production  limit  A  2-year, 
two-species  rodent  bioassay  (40  CFR 
798.3300)  performed  via  the  oral  route  of 
exposure,  is  necessary  to  characterize 
possible  carcinogenicity  of  the 
substance.  To  characterize  the  PMN 
substance's  potential  effects  to  aquatic 
organisms,  a  fish  96-hour  acute  study,  a 
daphnid  48-hour  acute  study,  and  an 
algal  9&-hour  acute  study  would  be 
necessary. 
CFR  Citation:  40  CFR  721.1706, 

PMN  Number  P-88-2188 

Chemical  name:  Poly(oxy-l,2- 
ethanediyl),  a-hydro-3- 
(oxiranylmethoxy)-,  ether  with  2-ethyl-2- 
(hydroxymethyl)-l,3-propanediol  (3:1). 
CAS  Number  52495-71-3. 
Effective  date  of  section  5(e)  consent 
order  October  12. 1990. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  the 
substance  may  present  an  unreasonable 
risk  of  injiu^  to  human  health  and  the 
envirotunent 

Toxicity  concern:  Substances  similar  to 
the  PMN  substance  have  been  shown  to 
cause  cancer  and  mutagenic  and 
reproductive  effects  in  test  animalSv 
Similar  substances  have  also  been 
shown  to  cause  toxicity  to  aquatic 
organisms. 

Recommended  testing:  A  90-day  oral 
subchronic  study  with  special  attention 
given  to  the  pathology  of  the 
reproductive  organs  (40  CFR  798.2650)  is 
necessary  to  understand  potential 
reproductive  effects  and  is  required  to 
be  submitted  prior  to  exceeding  a 
specified  production  limit  A  2-year, 
two-species  rodent  bioassay  (40  CFR 
798.3300)  performed  via  the  oral  route  of 
exposure,  is  necessary  to  characterize 
possible  carcinogenicity  of  the 
substance.  To  characterize  the  PMN 


substance's  potential  effects  to  aquatic 

organisms,  a  fUh  96-hour  acute  study,  a 

daphnid  48-hour  acute  study,  and  an 

algal  96-hour  acute  study  would  be 

necessary. 

cm  Citation:  40  CFR  721.170a 

PMN  Number.  P-89-626 

Chemical  naine.-(generic) 

Alkyienebisfsubstituted 

carbomonocycle).  epichlorohydiin. 

disubstituted  heteromonocyde,  acrylate 

polymer. 

CAS  Number:  Not  available. 

Effective  date  of  section  5(e)  consent 

order  April  20, 1990 

Basis  for  action:  The  Order  was  issued 

under  section  5(e)(lKA)(i)  and  (ii)(I)  of 

TSCA  based  on  the  finding  that  the 

substance  may  present  an  uiu^asonable 

risk  of  injury  to  human  health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  EPA  has 

determined  that  a  2-year,  two-species 

rodent  bioassay  (40  CFR  798.3300)  would 

help  characterize  possible 

carcinogenicity  of  the  substance. 

CFR  Citation:  40  CFR  721.1143. 

PMN  Number  P-69-1072 

Chemical  name:  (generic) 
Oxyalkanepolyol  polyacrylate. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  June  14. 1990. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii){I)  of 
TSCA  based  on  a  finding  that  the 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  the  results  of  a  2-year, 
two-species  rodent  bioassay  (40  CFR 
798.3300)  would  help  characterize 
possible  effects  of  the  substance. 
CFR  Citation:  40  CFR  721.1614. 

PMN  Number  P-69-1081 

Chemical  name:  (generic)  Reaction 

product  of  alkyl  carboxylic  acids,  alkane 

polyols,  alkyl  acrylate,  and  isophorone 

diisocyanate. 

CAS  Number  Not  available. 

Effective  date  of  section  5(e)  consent 

order  May  9. 199a 

Basis  for  action:  The  Order  was  issued 

under  section  5(e)(l)(a)(i)  and  (ii)(I)  of 

TSCA  based  on  a  finding  that  this 

substance  may  present  an  unreasonable 

risk  of  injury  to  healtL 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  cancer  in  test 

animals. 
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Recommended  testing:  EPA  has 

determined  that  the  results  of  a  2-year, 

two-species  rodent  bioassay  (40  (7R 

798.3300)  would  help  characterize 

possible  carcinogenicity  of  the 

substance. 

CFR  Citation:  40  CFR  721.1247, 

PMN  Number  P-89-1093 

Chemical  name:  Methane, 
bromodifluoro-.  ^ 

CAS  Number  1511-62-2. 
Effective  date  of  section  5(e)  consent 
order  September  28, 1990. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i),  (ii)(I),  and 
(ii)(II)  of  TSCA  based  on  a  finding  that 
this  substance  may  present  an 
unreasonable  risk  of  injury  to  health, 
will  be  produced  in  substantial 
quantities,  and  that  there  may  be 
significant  or  substantial  human 
exposure  to  the  substance.  ^ 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  mutagenicity, 
kidney  and  Uver  toxicity,  developmental 
toxicity,  reproductive  toxicity, 
neurotoxicity,  and  cancer  in  laboratory 
animals. 
Recommended  testing:  EPA  has 

determined  that  the  results  of  a         

functional  observational  battery  (40  CFR 
798.6050),  motor  activity  testing  (40  CFR 
798.6200],  and  neuropathology  testing 
(40  CFR  798.6400)  would  help 
characterize  the  possible  neurotoxicity 
of  the  substance,  a  90-day  oral  rat 
toxicity  study  (40  CFR  798.2650)  would 
help  characterize  the  possible 
subchronic  toxicity  of  the  substance, 
two-species  oral  developmental  toxicity 
testing  would  help  characterize  the 
possible  developmental  toxicity  of  the 
substance,  and  a  2-year,  two-species 
oral  bioassay  (40  CFR  798.3300)  would 
help  characterize  the  possible 
carcinogenicity  of  the  substance.  The 
PMN  submitter  has  agreed  to  submit  the 
results  of  the  tests,  with  the  exception  of 
the  2-year  bioassay,  prior  to  exceeding 
specified  production  limits. 
CFR  Citation:  40  CFR  721.129a 

PMN  Number.  P-89-1104 

Chemical  name:  (generic)  Polymer  of 

substituted  phenol,  formaldehyde, 

epichlorohydrin,  and  disubstituted 

benzene. 

CAS  Number  Not  available. 

Effective  date  of  section  5(e)  consent 

order  November  7, 1990. 

Basis  for  action:  The  Order  was  issued 

under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 

TSCA  based  on  a  finding  that  this 

substance  may  present  an  unreasonable 

risk  of  injury  to  health. 

Toxicity  concern:  Substances  similar  to 

the  PMN  substance  have  been  shown  to 


cause  reproductive  system  toxicity  and 
cancer. 

Recommended  testing:  EPA  has 
determined  that  the  results  of  a  go-day 
oral  rat  toxicity  study  (40  CFR  798.2650) 
would  help  characterize  the  possible 
reproductive  toxicity  of  the  substance 
and  the  results  of  a  2-year  two-species 
bioassay  (40  CFR  79a3d00)  would  help 
characterize  the  possible  carcinogenicity 
of  the  substance.  The  PMN  submitter 
has  agreed  to  submit  the  results  of  the 
tests,  with  the  exception  of  the  2-ye8r 
bioassay,  prior  to  exceeding  specified 

production  limits. 

CFR  Citation:  40  CFR  721.1888. 

PMN  Number  P-M-1 135 

Chemical  name:  2-Propenoic  acid 
(octahydro-4,  7-methano-l//-indene- 
1,5(1,6  or  2,5)-diyl]bis(methylene)  ester. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  April  25, 1990. 
Basis  for  action:  The  Order  was  issued 
under  section  5{e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  the 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health. 
Toxicity  concern:  Substances  similar  to 
the  PMN  substance  have  been  shown  to 
cause  cancer  in  test  animals. 
Recommended  testing:  EPA  has 
determined  that  a  2-year  rodent 
bioassay  (40  CFR  798.3300)  would  help 
characterize  possible  carcinogenicity  of 
the  substance. 
CFR  Citation:  40  CFR  721.1830. 

PMN  Number  P-90-333 

Chemical  name:  2-Propenoic  acid,  2- 
methyl-,  2-{3-(2//-benzotriazol-2-yl)-4- 
hydroxyphenyljethyl  ester. 
CAS  Number  96478-09-0 
Effective  date  of  section  5(e)  consent 
order  November  19, 1990. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  the 
substance  may  present  an  unreasonable 
risk  of  injury  to  health. 
Toxicity  concern:  Based  on  analogue 
data,  the  PMN  substance  may  cause 
cancer,  mutagenicity,  reproductive 
toxicity,  liver,  kidney,  and  blood 
toxicity,  immunotoxicity,  and 
sensitization. 

Recommended  testing:  EPA  has 
determined  that  the  results  of  a  90-day 
subchronic  (40  CFR  798.2650),  a  two- 
generation  reproduction  study  (40  CFR 
798.4700),  an  in  vitro  gene  mutation 
assay  (40  CFR  798.5300),  and  a  dermal 
sensitization  (40  CFR  798.4100),  would 
help  characterize  the  possible  toxicity  of 
the  PMN  substance.  The  PMN  submitter 
has  agreed  submit  the  results  of  the  tests 
prior  to  exceeding  the  specified 
production  limit  Additionally,  the 


Agency  has  determined  that  the  results 
of  a  2-year,  two-species  rodent  bioassay 
study  (40  CFR  798.3300)  would  help 
characterize  possible  carcinogenicity  of 
the  substance. 
CFR  Citation:  40  CFR  721.1817. 

PMN  Number  P-90-335 

Chemical  name:  (generic)  2-Sub8tituted 

benzotriazole. 

CAS  Number  Not  available. 

Effective  dote  of  section  5(e)  consent 

order  November  19, 1990. 

Basis  for  action:  The  Order  was  issued 

under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 

TSCA  based  on  a  fmding  that  the 

substance  may  present  an  unreasonable 

risk  of  injury  to  health. 

Toxicity  concern:  Based  on  analogue 

data  the  PMN  substance  may  cause 

cancer/mutagenicity,  reproductive 

toxicity,  liver,  kidney,  and  blood 

toxicity,  immunotoxicity.  and 

sensitization. 

Recommended  testing:  The  Agency  has 

determined  that  the  results  of  testing 

specified  for  P-90-333  (with  the 

exception  of  the  bioassay),  as  well  ss  an 

in  vitro  gene  mutation  assay  (40  CFR 

798.5300),  and  a  dermal  sensitization  (40 

CFR  798.4100)  for  P-90-335— if  the 

results  of  the  dermal  sensitization  test 

on  P-90-333  are  positive — would  help 

characterize  the  toxicity  of  the  PMN 

substance.  The  PMN  submitter  has 

agreed  to  submit  the  results  of  the  tests 

prior  to  exceeding  the  specified 

production  limit 

CFR  Citation:  40  CFR  721.588. 

PMN  Number  P-90-384 

Chemical  name:  Phosphoric  acid  C*  u- 
alkyl  esters,  compound  with  2- 
(dibutylamino)  ethanol. 
CAS  Number  129733-59-1. 
Basis  for  action:  The  PMN  substance  is 
an  anionic  surfactant  that  will  be  used 
as  an  antistatic  agent  for  synthetic  fiber 
processing  and  its  production  volume  is 
estimated  to  be  13,000  kg/yr.  Test  data 
on  structurally  similar  anionic 
surfactants  indicate  that  the  PMN 
substance  may  cause  toxicity  to  aquatic 
organisms.  Based  on  such  data,  EPA 
expects  toxicity  to  aquatic  organisms  to 
occur  at  a  concentration  of  700  ppb  of 
the  PMN  substance  in  surface  waters. 
Because  of  information  provided  by  the 
PMN  submitter,  EPA  did  not  find  it 
necessary  to  issue  a  section  5(e)  consent 
order  to  control  the  activities  described 
in  the  PMN.  Specifically,  EPA  has 
determined  that  use  of  the  substance  as 
an  antistatic  agent  for  synthetic  fiber 
processing  as  described  fn  the  VM}i 
does  not  present  an  unreasonable  risk  to 
aquatic  organisms  because  release  of 
the  substance  would  not  result  in 
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surface  water  concentrations  exceeding 
the  environmental  concern  level. 

EPA  has  detennined  that  increases  in 
production  volume  by  the  submitter  or 
other  users  could  result  in  releases  to 
surface  waters  where  the  concentration 
of  the  PMN  substance  could  be  greater 
than  700  ppb.  Based  on  this  information, 
the  PMN  substance  meets  the  concern 
criteria  at  S  721.170(b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  the  results  of  the 
following  acute  aquatic  toxicity  testing 
would  help  characterize  possible 
environmental  effects  of  the  substance: 
Algal  (40  CFR  797.1050);  daphnid  (40 
CFR  797.1300);  and  fish  (40  CFR 
797.1400).  These  tests  should  be 
conducted  with  flow-through  conditions 
and  measured  concentrations. 
CFR  Citation:  40  CFR  721.1610. 

PMN  Number  P-90-440 

Chemical  name:  (generic)  Substituted 
carboheterocyclic  butane 
tetracarboxylate. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  November  1. 1990. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health  a.id  the 
environment. 

Toxicity  concern:  Substances  similar  to 
the  PMN  substance  have  been  shown  to 
cause  immunotoxicity,  liver,  systemic, 
blood,  and  reproductive  toxicity,  and 
toxicity  to  aquatic  organisms. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  the 
following  testing  would  help 
characterize  possible  health  ejects  of 
the  substance:  A  90-day  oral  (gavage) 
toxicity  study  (40  CFR  798.2850),  with 
special  emphasis  on  the  hematology, 
lymphoid  organ  weights  (spleen, 
thymus),  and  histology  as  well  as  the 
cellularity  of  the  bone  marrow,  thymus, 
and  spleen.  The  study  should  also 
include  a  well-conducted 
histopathologic  examination  of  the 
testes  plus  staging  of  sperm  to  address 
the  concern  for  reproductive  system 
effects.  The  PMN  submitter  has  agreed 
to  submit  the  results  of  the  tests  prior  to 
exceeding  a  specified  production  limit. 
EPA  has  determined  that  the  results  of 
the  following  testing  would  help 
characterize  possible  environmental 
ei^ects  of  the  substance:  Algal  acute 
toxicity  (40  CFR  797.1050).  daphnid 
acute  toxicity  (40  CFR  797.1300),  and  fish 
acute  toxicity  (40  CFR  797.1400). 
CFR  Citation:  40  CFR  721.20M. 


PMN  Number  P-9(M56 

Chemical  name:  (generic)  Alkylbenzene 
sulfonate,  amine  salt. 
CAS  Number  Not  available. 
Basis  for  action:  Test  data  on 
structurally  similar  substances  indicate 
that  the  PMN  substance  may  cause 
toxicity  to  aquatic  organisms.  Based  on 
this  data  EPA  expects  toxicity  to  aquatic 
organisms  to  occur  at  a  concentration  of 
40  ppb  of  the  PMN  substance  in  surface 
waters.  EPA  determined  that  the  use  as 
described  in  the  PMN  would  not  present 
an  unreasonable  risk  because  the 
substance  would  not  be  released  to 
surface  waters.  EPA  has  determined, 
however,  that  other  potential  uses  may 
result  in  releases  to  surface  waters 
where  the  concentration  of  the  PMN 
substance  may  be  greater  than  40  ppb. 
Based  on  this  information,  the  PMN 
substance  meets  the  concern  criteria  at 
§  721.170{b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  the  results  of  the 
following  acuie  aquatic  toxicity  testing 
would  help  characterize  possible 
environmental  effects  of  the  substance: 
Algal  (40  CFR  797.1050):  daphnid  (40 
CFR  797.1300);  and  fish  (40  CFR 
797.1400).  These  tests  should  be 
conducted  with  flow-through  conditions 
and  measured  concentrations. 
CFR  Citation:  40  CFR  721.1897. 

PMN  Number  P-90-489 

Chemical  name:  3,6,9,12.15.18,21- 
Heptaoxatetratriaoctanoic  acid,  sodium 
salt. 

CAS  Number  104503-^8-6. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  pigment  dispersant  and 
its  production  volume  is  estimated  to  be 
113.38  kg/yr.  Test  data  on  similar 
nonionic  surfactants  indicate  that  the 
PMN  substance  may  cause  toxicity  to 
aquatic  organisms.  Based  on  this  data 
EPA  expects  toxicity  to  aquatic 
organisms  to  occur  at  a  concentration  of 
100  ppb  of  the  PMN  substance  in  surface 
waters.  EPA  determined  that  use  of  the 
substance  as  a  pigment  dispersant  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the 
substance  would  not  be  released  to 
surface  waters.  EPA  has  determined 
that  potential  uses,  such  as  a  component 
of  detergents,  could  result  in  releases  to 
surface  waters  where  the  concentration 
of  the  PMN  substance  could  be  greater 
than  100  ppb.  Based  on  this  information, 
the  PMN  substance  meets  the  concern 
criteria  at  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  the  results  of  the 
following  acute  toxicity  testing  would 
help  characterize  possible 
environmental  effects  of  the  substance: 


Algal  (40  CFR  797.1050);  daphnid  (40 
CFR  797.1300):  and  fish  (40  CFR 
797.1400).  These  tests  should  be 
conducted  with  floW-through  conditions 
and  measured  concentrations. 
CFR  Citation:  40  CFR  721.1137. 

PMN  Number  P-90-584 

Chemical  name:  (generic)  Caprolactone 

modified  acrylate  monomer. 

CAS  Number  Not  available. 

Effective  date  of  section  5(e)  consent 

order  October  31, 1990. 

Basis  for  action:  The  Order  was  issued 

under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 

TSCA  based  on  a  finding  that  this 

substance  may  present  an  unreasonable 

risk  of  injury  to  health. 

Toxicity  concern:  Similar  chemicals 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  EPA  has 

determined  that  a  2-year,  two-species 

rodent  bioassay  (40  CFR  798.3300)  would 

help  characterize  possible 

carcinogenicity  of  the  substance. 

CFR  Citation:  40  CFR  721.756. 

PMN  Number  P-90-643 

Chemical  name:  (generic)  Bisalkylated 
fatty  alkyl  amine  oxide. 
CAS  Number  Not  available. 
Basis  for  action:  The  PMN  substance  is 
an  amine  oxide  used  as  a  fuel  additive. 
Test  data  on  structurally  similar  amine 
oxides  indicate  that  the  PMN  substance 
may  cause  toxicity  to  aquatic  organisms. 
Based  on  this  data.  EPA  expects  toxicity 
to  aquatic  organisms  to  occur  at  a 
concentration  of  80  ppb  of  the  PMN 
substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  to  the  environment 
because  the  substance  would  not  be 
released  to  surface  waters  in  amounts 
which  would  result  in  surface  water 
concentrations  exceeding  the  concern 
level.  However,  EPA  expects  that 
releases  during  other  potential  uses 
could  result  in  surface  water 
concentrations  of  the  PMN  substance  of 
greater  than  80  ppb.  Based  on  this 
information  the  PMN  substance  meets 
the  concern  criterion  at 
§  721.170(b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  the  results  of  the 
following  acute  aquatic  toxicity  testing 
would  help  characterize  possible 
environmental  effects  of  the  substance: 
Algal  (40  CFR  797.1050);  daphnid  (40 
CFR  797.1300);  and  fish  (40  CFR 
797.1400).  These  tests  should  be 
conducted  with  flow-through  conditions 
and  measured  concentrations. 
CFR  Citation:  40  CFR  721,1497. 
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PMN  Number.  P-90-467 

Chemical  name:  Formaldehyde,  polymer 
with  (chloromethyl)oxirane,  4,4'-{l- 
methyl  ethylidene)  bis  [2,6- 
dibromophenol]  and  phenol,  2-methyl-2- 
propenoate. 

CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  October  24, 1990. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(n  of 
TSCA  based  on  a  finding  that  the 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  a  2-year,  two-species 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  possible 
carcinogenicity  of  the  substance. 
CFR  Citation:  40  CFR  721.1064  . 

PMN  Number  P-90-^68 

Chemical  name:  2-Propenenitrile, 
polymer  with  1,3-butadiene,  3-carboxy- 
l-cyano-l-methylpropyl-terminated. 
polymers  with  epichlorohydrin, 
formaldehyde,  4.4'-{l-methyl 
ethylidene)bis[2,6-dibromophenol]  and 
phenol,  2-methyl-2-propenoate. 
CAS  Number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order  October  24, 1990. 
Basis  for  action:  The  Order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  the 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  csucer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  a  2-year,  two-species 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  possible 
carcinogenicity  of  the  substance. 
CFR  Citation:  40  CFR  721.1798. 

PMN  Number  P-90-1285 

Chemical  name:  2-Propenoic  acid. 

octahydro-4,  7-methano-l//-indenyl 

ester. 

CAS  Number  79637-74-4. 

Effective  date  of  section  5(e)  consent 

order  November  21. 1990. 

Basis  for  action:  The  Order  was  issued 

under  section  5(e)(lKA)(i)  and  (ii)(I)  of 

TSCA  based  on  a  finding  that  this 

substance  may  present  an  unreasonable 

risk  of  injury  to  human  health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  EPA  has 

determined  that  a  2-year,  two-species 

rodent  bioassay  (40  CFR  798.3300)  would 


help  characterize  possible 
carcinogenicity  of  the  substance. 
CFR  Citation:  40  CFR  721.1832  . 

PMN  Number  P-90-1393 

Chemical  name:  2-Propenenitrile, 
polymer  with  1,3-butadiene,  3-carl>oxy- 
1-cyano-l-methylpropyl-terminated. 
polymers  with  bisphenol  A, 
epichlorohydrin  and  4,4'-(l- 
methylethylidene)  bis{2,6- 
dibromophenol],  dimethacrylate. 
CAS  Number  Not  available. 
Effective  date  of  5(e)  consent  order 
October  24, 1990. 

Basis  for  action:  The  Order.was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  a  2-year,  two-species 
rodent  bioassay  (40  CFR  798.3300)  would 
help  characterize  possible 
carcinogenicity  of  the  substance. 
CFR  Citation:  40  CFR  721.1797. 

IV.  Objectives  and  Rationale  of  the  Rule 

thiring  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR.  EPA  concluded 
that  for  all  but  four  of  the  substances  (P- 
90-384.  P-90-456,  P-90-489,  and  P-90- 
643],  regulation  was  warranted  under 
section  5(e)  of  TSCA  pending  the 
development  of  information  sufficient  to 
make  reasoned  evaluations  of  the  health 
or  environmental  effects  of  the 
substances.  The  basis  for  such  findings 
is  outiined  in  Unit  III.  of  this  preamble. 
Based  on  these  findings,  section  5(e) 
consent  orders  requiring  the  use  of 
appropriate  controls  were  negotiated 
with  the  PMN  submitters;  the  SNUR 
provisions  for  these  substances 
designated  herein  are  consistent  with 
the  provisions  of  the  section  5(e)  orders. 

In  each  of  the  cases  for  which  the 
proposed  uses  are  not  regulated  under  a 
section  5(e)  order,  EPA  detennined  that 
one  or  more  of  the  criteria  of  concern 
estabUshed  at  S  721.170  were  met. 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufacture  review  to 
ensure  the  following  objectives:  That 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  that  EPA  will 
have  an  opportimity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  cheaucal  substance  for  a 


significant  new  use;  that,  when 
necessary  to  prevent  unreasonable 
risks,  EPA  will  be  able  to  regulate 
prospective  manufacturers,  importers,  or 
processors  of  a  hsted  chemical 
substance  before  a  significant  new  use 
of  that  substance  occurs;  and  that  all 
manufacturers,  importers,  and 
processors  of  the  same  chemical 
substance  which  is  subject  to  a  section 
5(e)  order  are  subject  to  similar 
requirements. 

V.  Direct  Hnal  Procedure 

EPA  is  issuing  these  SMJRs  as  direct 
final  rules,  as  described  in 
§  721.160(c)(3)  and  §  721.170(d)(4).  In 
accordance  with  5  721.160{c)(3)(ii),  this 
rule  will  be  effective  June  24, 1991. 
unless  EPA  receives  a  written  notice  by 
May  28, 1991  that  someone  wishes  to 
make  adverse  or  critical  comments  on 
EPA's  action.  If  EPA  receives  such  a 
notice,  EPA  will  publish  a  notice  to 
withdraw  the  direct  final  SNUR(8)  for 
the  specific  sub8fance(s)  to  which  the 
adverse  or  critical  comments  apply.  EPA 
will  then  propose  a  SNUR  for  the 
specific  substance(8)  providing  a  30-day 
comment  period,  lliis  action  establishes 
SNURs  for  several  chemical  substances. 
Any  person  who  submits  a  notice  of 
intent  to  submit  adverse  or  critical 
comments  must  identify  the  substance 
and  the  new  use  to  which  it  applies. 
EPA  will  not  wiUidraw  a  SNUR  for  a 
substance  not  identified  in  a  notice. 

VI.  Test  Data  and  Other  Infonnatioo 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUR  notice.  Persons  are  required 
only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  In  cases  where  a 
section  5(e)  order  requires  or 
recommends  certain  'esting,  Unit  III.  of 
this  preamble  lists  those  recommended 
tests.  However,  EPA  has  established 
production  limits  in  the  section  5(e) 
orders  for  several  of  the  substances 
regulated  under  this  rule,  in  view  of  the 
lack  of  data  on  the  potential  health  and 
environmental  risks  that  may  be  posed 
by  the  significant  new  uses  or  increased 
exposure  to  the  substances.  These 
production  limits  cannot  be  exceeded 
unless  the  F^iN  submitter  first  submits 
the  results  of  toxicity  tests  that  would 
permit  a  reasoned  evaluation  of  the 
potential  risks  posed  by  these 
substances.  Under  recent  consent 
orders,  each  PMN  submitter  is  required 
to  submit  each  study  at  least  14  weeks 
(earlier  orders  required  submissions  at 
least  12  weeks)  before  reaching  the 
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specified  production  limit  Listings  of  the 
tests  specified  in  the  section  5(e)  orders 
are  induded  in  Unit  m.  of  this  preamble. 
Tlie  SNURs  contain  the  same  production 
volume  Umits  as  the  consent  orders. 
Exceeding  these  production  limits  is 
defined  as  a  si^iificant  new  use.  The 
reconunended  studies  may  not  be  the 
only  means  of  addressing  the  potential 
risks  of  the  substance.  However,  SNUR 
notices  submitted  for  significant  new 
uses  without  any  test  data  may  increase 
the  likeUhood  that  EPA  will  take  action 
under  section  5(e),  particularly  if 
satisfactory  test  results  have  not  been 
obtained  from  a  prior  submitter.  EPA 
recommends  that  potential  SNUR  notice 
submitters  contact  EPA  early  enough  so 
that  they  will  be  able  to  conduct  the 
appropriate  tests.  SNUR  notice 
submitters  should  be  aware  that  EPA 
will  be  better  able  to  evaluate  SNUR 
notices  which  provide  detailed 
information  on: 

(1)  Human  exposure  and 
environmental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

(2)  Potential  benefits  of  the 
substances. 

(3)  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

Vn.  Procedural  Determinatioiis 

EPA  is  establishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBL  EPA  has  decided  it 
is  appropriate  to  keep  this  information 
confidential  to  protect  the  interest  of  the 
original  PMN  submitter.  EPA 
promulgated  a  procedure  to  deal  with 
the  situation  where  a  specific  significant 
new  use  is  CBL  This  procedure  appears 
in  S  721.575(b)(1)  and  is  similar  to  that  in 
S  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CSL  This 
procedure  is  cross-referenced  in  each  of 
these  SNURs. 

A  manufacturer  or  importer  may 
request  EPA  to  determine  whether  a 
proposed  use  would  be  a  significant  new 
use  under  this  rule.  Under  the  procedure 
incorporated  from  S  721.575(b)(1),  a 
manufactiu^r  or  importer  must  show 
that  it  has  a  bona  fide  intent  to 
manufactiue  or  import  the  substance 
and  must  identify  the  specific  use  for 
which  it  intends  to  manufacture  or 
import  the  substance.  If  EPA  concludes 
that  the  person  has  shown  a  bona  fide 
intent  to  manufacture  or  import  the 
substance,  EPA  will  tell  the  person 
whether  the  use  identified  in  the  bona 
fide  submission  would  be  a  significant 
new  use  under  the  rule.  Since  most  of 
the  chemical  identities  of  the  substances 
subject  to  these  SNURs  are  also  CBL 


manufacturers  and  processors  can 
combine  the  bona  fide  submission  under 
the  procedure  in  S  721.575(b)(1)  with 
that  under  {  721.11  into  a  single  step. 

If  a  manuJPacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  not  be  a 
significant  new  use,  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use,  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
identified  in  the  bona  fide  submission  to 
EPA  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  to 
determine  whether  that  higher  volume 
would  be  a  significant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  CBI  production 
volume  is  designated  as  a  significant 
new  use.  Under  such  a  procedure,  a 
person  showing  a  bona  fide  intent  to 
manufacture  or  import  the  substance, 
under  the  procedure  described  in 
S  721.11,  would  automatically  be 
informed  of  the  production  volume  that 
would  be  a  significant  new  use.  Thus  the 
person  would  not  have  to  make  multiple 
bona  fide  submissions  to  EPA  for  the 
same  substance  to  remain  in  compliance 
with  the  SNUR,  as  could  be  the  case 
under  the  procedures  in  §  721.575(b)(1). 

Vm.  Applicability  of  Rule  to  Uses 
Occurring  Before  Effective  Date  of  the 
FmalRule 

To  establish  a  significant  "new"  use. 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
undergone  premanufacture  review. 
Section  5(e]  orders  have  been  issued  in 
all  but  one  case  and  notice  submitters 
are  prohibited  by  the  section  5(e)  orders 
fit>m  undertaking  activities  which  EPA 
is  designating  as  significant  new  uses.  In 
cases  where  EPA  has  not  received  a 
Notice  of  Commencement  (NOC)  and 
the  substance  has  not  been  added  to  the 
Inventory,  no  other  person  may 
commence  such  activities  without  first 
submitting  a  PMN.  For  substances  for 
which  an  NOC  has  not  been  submitted 
at  th<8  time,  EPA  has  concluded  that  the 
uses  are  not  ongoing.  However.  EPA 
recognizes  in  cases  when  chemical 
substances  identified  in  this  SNUR  are 
added  to  the  Inventory  prior  to  the 
efective  date  of  the  rule,  the  substances 
may  be  manufactured,  imported,  or 
processed  by  other  persons  for  a 
significant  new  use  as  defined  in  this 
rule  before  the  efective  date  of  the  rule. 
However,  14  of  the  30  substances 
contained  in  this  rule  have  CBI  chemical 
identities,  and  since  EPA  has  received  a 
limited  number  of  post-PMN  bona  fide 
submissions,  the  Agency  beUeves  that  it 


is  highly  unlikely  that  many,  if  any,  of 
the  significant  new  uses  described  in  the 
following  regulatory  text  are  ongoing. 
As  discussed  at  55  PR  17376  (April  24, 
1990),  EPA  has  decided  that  the  hitent  of 
section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  this  date  of  publication  rather 
than  as  of  the  efective  date  of  the  rule. 
Thus,  persons  who  beghi  conunercial 
manufacture,  import,  or  processing  of 
the  substances  regulated  through  this 
SNUR  wiU  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

EPA  has  promulgated  provisions  to 
allow  persons  to  comply  with  this  SNUR 
before  the  efective  date.  If  a  person 
were  to  meet  the  conditions  of  advance 
compliance  in  S  721.45(h)  (53  FR  28354. 
July  17. 1988).  the  person  will  be 
considered  to  have  met  the  requirements 
of  the  final  SNUR  for  those  activities.  If 
persons  who  begin  commercial 
manufacture,  import,  or  processing  of 
the  substance  between  pubUcation  and 
the  efective  date  of  the  SNUR  do  not 
meet  the  conditions  of  advance 
compliance,  they  must  cease  that 
activity  before  the  effective  date  of  the 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
appUcable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

DC  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substance 
subject  to  this  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
pubUc  record  for  this  rule  (OPTS-50581). 

X.  Rulemaking  Record 

EPA  has  estabUshed  a  record  for  this 
nilemaldng  (docket  control  number 
OPTS-50591).  The  record  includes 
information  considered  by  EPA  in 
developing  this  rule.  A  public  version  of 
the  record  without  any  confidential 
business  information  is  available  in  the 
TSCA  PubUc  Docket  Office  bom  8  a.m. 
to  12  p.m.  and  1  pjn.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  at  rm.  NE-G004. 401 M  St..  SW.. 
Washington,  DC 
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XL  Regulatory  Assessment 
Raqiiirgments 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  wiU  not  be  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  miUion  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compUance  with  this 
rule,  EPA  estimates  that  the  cost  for 
submitting  a  significant  new  use  notice 
would  be  approximately  $4,500  to 
$11,000,  including  a  $2,500  user  fee 
payable  to  EPA  to  offset  EPA  costs  in 
processing  the  notice.  EPA  beUeves  that, 
because  of  the  nature  of  the  rule  and  the 
substances  involved,  there  will  be  few 
SNUR  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
imcertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
business.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  Therefore,  EPA  beUeves 
that  the  number  of  small  businesses 
affected  by  this  rule  will  not  be 
substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirtiments  contained  in  this  rule  have 
been  approved  by  0MB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.),  and  have 
been  assigned  0MB  control  number 
2070-0012. 

PubUc  reporting  burden  for  this 
coUection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  coUection  of  information. 


Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
coUection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  PoUcy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency.  401 M  St^  SW..  Washington,  DC 
20460;  and  to  Office  of  Management  and 
Budget,  Paperwoik  Reduction  Project 
(2070-0012).  Washuigton,  D.C.  20503. 

List  of  Sub)ects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated:April  17, 1991. 
Victor  |.  lOmm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  foUows: 

PAFTT  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  foUows: 

Authority:  15  U.S.C.  2604  and  2607. 

2.  By  adding  new  S  721.586  to  subpart 
E  to  read  as  foUows: 

§721.586   2-Sul)ttituted  bmuotrlazole. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  genericaUy  as  2-sub8tituted 
benzotriazole  (PMN  P-90-335)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  {  721.63 
(a)(1).  (a){2)(i),  (e)(2)(iii),  (a)(3),  (a)(4), 
(a)(5)(i),  (a)(5)(ii),  (a)(5)(iii),  (a)(6)(i), 
(a)(6)(ii),  (a)(6)(iv).  and  (b) 
(concentration  set  at  0.1  percent). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72 
(a),  (b),  (c),  (d),  (e]  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(i).  (g)(l)(u), 
(g)(l)(iv),  (g)(l)(vi),  (g)(l)(viii).  (g)(2)(i), 
(g)(2)(ii).  {g)(2)(iu),  (g)(2)(iv),  (g)(5). 
(h)(l)(i)(B),  (h)(l)(i)(C),  (h)(l)(vi). 
(h)(2)(i)(B),  (h)(2)(i)(C),  (h)(2)(i)(D),  and 
(h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(1)  and  (q). 

(iv)  Release  to  water  Requirements  as 
specified  in  fi  721.90(a)(4),  (b)(4),  (c)(4),  ( 
where  N  =  80 ).  However,  contrary  to 
S  721.91(a)(4),  if  the  waste  stream 
containing  the  PMN  substance  wiU  be 
treated  using  biological  treatment 
(activated  sludge  or  equivalent)  plus 
clarification,  then  the  amount  of  PMN 
substance  reasonably  likely  to  be 


removed  from  the  waste  stream  by  such 
treatment  may  be  subtracted  in 
calculating  the  number  of  Idlograms 
released.  No  more  than  75  percent 
removal  efficiency  may  be  attributed  to 
such  treatment 

(b)  Special  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  foUowing 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125  (a)  through  (i).  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  {  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

3.  By  adding  new  $  721.756  to  subpart 
E  to  read  as  foUows: 

9721.756    E-Caprolactone  modtfied  2- 
hydroxyettiyl  aciTtate  monomer. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  genericaUy  as  f-caprolactone 
modified  2-hydroxyethyl  acrylate 
monomer  (PMN  P90-584)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2]  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
9  721.63  (a)(1).  (a)(2)(i).  {a)(2)(iii), 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i), 
(a)(6)(ii),  (a)(6)(iu).  (a)(e)(iv).  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i)(A),  (h)(l)(i)(B), 
(h)(l)(i){C),  (h)(l)(vi).  {h)(2)(i)(B), 
(h)(2)(i)(C).  (h)(2)(i)(D),  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80  (o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  foUowing 
recordkeeping  requirements  are 
applicable  to  manufactiu^rs,  importers, 
and  processors  of  this  substance: 

9  125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
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provisions  of  S  721.185  apply  to  this 

section. 

(Approved  by  the  Office  of  Management  and 

Budget  ander  OMB  oootrol  number  2070- 

0012) 

4.  By  adding  new  8  721.956  to  subpart 
E  to  read  as  follows: 

S721J66   SubMtutad  bis(hydroxyalkaM) 
potymsr  wMi  eptehkKOfiydrIn,  scrytats. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  genehcally  as  subsbtuted 
bi8(hydroxyalkane)  polymer  with 
epichlorohydrin,  acrylate  (PMN  P-84- 
1167)  is  subfect  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2](iv),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  \  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i)(A),  (h)(l)(i)P), 
(h)(l)(i)(C),  (h)(l)(vi),  (h)(2)(i)(B). 
(h)(2)(i)(C).  (h)(2)(i)(D),  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  $  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufactxirers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

5.  By  adding  new  S  721.1006  to  subpart 
E  to  read  as  follows: 

§721.1008    Ethan*,  2-eMor»-1,1,1> 
tatrafluoro- 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  ethane,  2-chloro-l.l,l,2- 
tetrafluoro-  (PMN  P-88-1783)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(b).  (c).  (d),  (e),  (f).  (g)(5).  The  foUowing 
additional  human  hazard  precautionary 


statement  shall  appear  on  the  MSDS  as 
specified  in  8  721.72(c): 

Inhalation  of  high  concentrations  of  vapor 
is  harmful  and  may  cause  heart  irregularities, 
unconsciousness,  or  death.  Intentional  misuse 
can  be  fatal  Vapor  reduced  oxygen  available 
for  breathing  and  is  heavier  than  air.  Liquid 
contact  causes  frostbite.  The  effects  in 
animals  from  single  exposure  by  inhalation 
include  central  nervous  system  effects, 
anesthesia,  and  decreased  blood  pressure. 
Cardiac  sensitization  occurred  in  dogs 
exposed  to  a  concentration  of  2.5  percent  in 
air  and  given  an  intravenous  epinephrine 
challenge.  Repeated  exposures  produced 
increased  liver  weights,  anesthetic  effects, 
irregular  respiration,  poor  coordination,  and 
nonspecific  effects  such  as  decreased  body 
wei^t  gain.  However,  no  irreversible  effects 
were  seen  as  evidenced  by  histopathologic 
evaluatioa  As  part  of  an  extensive 
toxicology  program,  halogenated 
chlorofluorocarbon-124  will  be  tested  in 
subchronic.  developmental,  and  chronic/ 
cancer  studies.  Avoid  breathing  high 
concentration  of  vapor.  Use  with  sufficient 
ventilation  to  keep  employee  exposure  below 
recommended  limits.  Avoid  contact  of  liquid 
with  skin  and  eyes.  Wear  chemical  splash 
goggles  and  lined  butyl  gloves.  Do  NOT  allow 
product  to  contact  open  flame  or  electrical 
heating  elements  because  dangerous 
decomposition  products  may  form. 

The  foUowing  additional  human  health 
hazard  precautionary  statements  shall 
appear  on  each  label  as  specified  in 
9  721.72(b); 

Inhalation  of  high  concentrations  of  this 
substance  in  vapor  form  may  cause: 

(a)  Heart  irregularities. 

(b)  Unconsciousness. 

(c)  Death. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(q).  In  addition,  it  is 
a  significant  new  use  to  use  this 
substance  as  a  blowing  agent  in  the 
manufacture  of  structural  insulation 
foams  for  commercial  or  consumer 
purposes. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a)  through  (c),  and 
(f)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  8  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012.) 


6.  By  adding  new  {  721.1028  to  subpart 
E  to  read  as  follows: 

9  721.1028    DHItawpotyol)  9ttm. 
pdyscfytstc 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as 
di(alkanepolyol)  ether,  polyacrylate 
(I^fN  P-B5-718]  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  8  721.63 
(a)(1),  (a)(2)(i).  (a)(2)(iii).  (a)(2)(iv).  (a)(3), 
(a)(4).  (a)(5)(xi),  (a)(6)(i).  (a)(6)(ii). 
(a)(6)(iv),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a). 
(b).  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  (h)(l)(i)(B). 
(h)(l)(i)(C),  (hHl)(vi),  (h)(2)(i)(B). 
(h)(2)(i)(C),  (h)(2)(i)(D),  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721  J0(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  a&  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

9  721.125  (a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

7.  By  adding  new  9  721.1036  to  subpart 
E  to  read  as  follows: 

9721.1036   Polyakyton*  glycol  aitytathw 
acrylat*. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  substance  identified 
generically  as  poly  alkylene  glycol  ether 
acrylate  (PMN  P-88-ie91)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  {a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(1),  (a)(2)(i).  (a)(2)(iu). 
(a)(2)(iv),  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i), 
(a)(6)(U).  (a)(e)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a), 
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(b),  (c).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  (h)(l)(i)(B), 
(h)(l)(i)(C).  (h)(l)(vi).  (h)(2)(i)(B). 
(h)(2)(i)(C).  (h)(2)(i)(D).  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and  other 
consumer  activities.  Requirements  as 
specified  in  9  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

9  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012] 

8.  By  adding  new  9  721.1064  to  subpart 
E  to  read  as  follows: 

8721.1064    FormakMtydcpolynMrwHh 
(ctiloromtthyl)oxlr»fW,  4,4'-<1-in«thy1 
*ttiytld«iw)bi«(2,6-dibromoph*nol]  and 
plwnol,  2-m«thyt-2i)rop*noat«. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  formaldehyde,  polymer 
with  (chloromethyl)oxirane.  4,4'-(l- 
methylethylidene)bis[2,6- 
dibromophenol]  and  phenol,  2-methyl-2- 
propenoate  (PMN  P-90-667)  is  subject  to 
reporting  imder  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2]  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv),  (a)(3),  (a)(4).  (a)(5)(xi).  (a)(6)(i), 
(a){6)(ii),  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (t).  (h)(l)(i)(A).  (h)(l)(i)(B). 
(h)(l)(i)(C).  (h)(l)(vi),  (h)(2)(i)(B). 
(h)(2)(i)(C),  (h)(2)(i)(D),  and  (h){2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  these  substances,  as 
specified  in  9  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 


provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numlwr  2070-0012) 

9.  By  adding  new  9  721.1137  to  subpart 
E  to  read  as  follows: 

9721.1137    3A9,12.1S,18^1- 
H«ptaoxat«tratriaoctano(c  add,  sodium 
salt 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  3,6,9,12,15,18.21- 
heptaoxatetratriaoctanoic  acid,  sodium 
salt  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is: 

(i)  Release  to  water  Requirements  as 

specified  in  9  721.90(a)(1),  (b)(1),  and 

(c)(1). 
(ii)  [Reserved]. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  9  721.125  (a),  (b).  (c),  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

10.  By  adding  new  8  721.1143  to 
subpart  E  to  read  as  follows; 

§721.1143    AlkyleiMbls  (substituted 
cartiomonocycie),  spichtorohydrtn, 
disutwtituttd  h«tsromonocycl«,  acrylate 
polymer. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  alkylenebis(substituted 
carbomonocycle),  epichlorohydrin, 
disubstituted  heteromonocycle.  acrylate 
polymer  (PMN  P-89-626)  is  subject  to 
reporting  imder  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(1),  (a)(2)(i),  (a)(2)(iii), 
(a)(2)(iv),  (a)(3).  (a)(4),  {a)(5)(xi),  (a)(6)(i), 
(a)(6)(ii),  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i)(A),  (h)(l)(i)(B), 


(h)(l)(i)(C).  (h)(l)(vi).  (h)(2)(i)(B), 
(h)(2)(i)(C),  (h)(2)(i)(D),  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

8  721.125  (a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 

0012) 

11.  By  adding  new  8  721.1237  to 
subpart  E  to  read  as  follows; 

§721.1237    Substituted  hydroxyalkyl 
alktnoats,  ((1-oxo-2-propinyl)oxy)tfcoxyl 
cart>onylamlno]  substltutsd] 
aminocart>onyl  )oxy-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  substituted 
hydroxyalkyl  alkenoate,  [(l-oxo-2- 
propenyl)oxy]alkoxy)carbonylamino] 
substituted]  aminocarbonyljoxy-  (PMN 
P-86-1088)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (t)(2)(i).  (a){2)(iii). 
(a)(2)(iv).  (a)(3),  (a)(4),  (a)(5)(xi). 
(a){6)(ii),  (a)(6)(iv),  ;b)  (concentration  set 
a  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (h){l)(i)(A),  (h)(l){i)(B), 
{h)(l)(i){C).  (h)(l)(vi),  (h)(2)(i)(B). 
(h)(2)(i)(C).  (h)(2)(i)(D).  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and  ^ 

consumer  activities.  Requirements  as 
specified  in  8  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  The  following 
recordkeeping  requirements  are 
applicable  to  manaufacturers,  importers, 
and  processors  of  this  substance: 

§  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notificatioi  requirements.  The 
provisions  of  8  721.185  apply  to  this 
section. 
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(Approved  by  tha  Office  of  Mana^ment  and 
Budget  uoder  0MB  cootrol  number  2070- 
0012] 

12.  By  adding  new  {  721.1247  to 
subpart  E  to  read  as  follows: 

S  721.1247   RMCdon  product  Of  alkyl 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  Bubstance 
generically  identified  as  reaction 
product  of  alkyl  carboxylic  acids,  alkane 
polyols,  alkyl  acrylate.  and  isophorone 
diisocyanate,  (PMN  P-89-1081)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  {  721.63 
(a)(1).  (a)(2)(i).  (a)(2)(iii).  (a)(2)(iv).  (a)(3), 
(a)(4).  (a)(5)(xi).  (a)(e)(i),  (a)(6)(ii). 
(a)(6)(iv).  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  section 
S  721.72  (a),  (b).  (c).  (d).  (e) 
(concentration  set  at  0.1  percent),  (f); 
(h)(l)(i)(A),  (h)(l)(i)(B).  {h)(l)(i)(C). 
(h)(l)(vi).  (h)(2){i)(B).  (h)(2)(i)(C). 
(h)(2)(i)(D).  and  (h)(2)(iii){A). 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(o). 

(b)  Special  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125  (a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

13.  By  adding  new  5  721.1296  to 
subpart  E  to  read  as  follows: 

§721.1296    MsthaiM,  bromodlfluoro- . 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  methane,  bromodifluoro-  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program. 
Requirements  as  specified  in  {  721.72(a). 
(b),  (c).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (gKl)(iii).  (g)(l)(iv).  (g)(l)(v). 


(g)(l)(vi).  (g)(lKvU).  (g)(l)(ix).  (g)(2)(ii). 
(g)(2)(iii).  and  (g)(5). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80  (q).  (use  in  portable 
fire  extinguishers  intended  for  consumer 
use,  use  in  a  facility  other  than  a 
normally  unoccupied  facihty). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
reco''dkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  S  721.125(a)  through  (c).  (f) 
through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

14.  By  adding  new  $  721.1456  to 
subpart  E  to  read  as  follows; 

§721.1456    Monomattioxy  rwopentyt  glycol 
propoxylats  monoacrytats. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  substance  identified 
generically  as  monomethoxy  neopentyl 
glycol  propoxylate  monoacr>'late  [PMN 
P-88-1690)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2){i).  (a)(2)(iii). 
(a)(2){iv),  (a)(3),  (a)(4),  (a)(5)(xi),  (a)(6)(i), 
(a)(6)(ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b).  (c).  (d).  (e)  (concentration  set  at 
0.1  percent),  (f),  (h)(l)(i)(A),  (h)(l)(i)(B), 
(h)(l)(i)(C),  (h)(l)(vi),  (h)(2)(i)(B), 
(h)(2)(i)(C).  (h)(2)(i)(D).  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80  (o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
S  721.125  (a)  through  (i). 


(2)  Limitations  or  revocation  of 
certain  notification  requirements.  Tlie 
provisions  of  {  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

15.  By  adding  new  §  721.1497  to 
subpart  E  to  read  as  follows: 

§721.1497   Bisaikytatsd  fatty  alkyl  amino 
oxMo 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  bisalkylated 
fatty  alkyl  amine  oxide  (PMN  P-g(>-«43) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  use  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  use  is: 
(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4).  and 
(c)(4)  (concentration  set  at  80  ppb). 
(ii)  [Reserved]. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  imrporters, 
and  processors  of  this  substance,  as 
specified  in  S  721.125(a),  (b),  and  (c). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  sectioa 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

16.  By  adding  new  (  721.1502  to 
subpart  E  to  read  as  follows: 

§721.1502    Oxirano,  2^-(1>h«xanodiylbls 
(oxymothylono))  bia-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  oxlrane,  2.2'-{1.8- 
hexanediylbis(oxymethylene))bis- 
(PMNs  P-68-2179  and  P-89-539)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  S  721.63 
(a)(l),(a)(3).  (a)(4).  (o)(5)(viii).  (a)(5){ix), 
(a)(6)(ii),  and  (b)  (concentration  set  at 
0.1  percent). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b),  (c).  (d).  (e)  (concentration  set  at 
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0.1  percent),  (f).  (g){l)(vi}.  (g)(l)(vii). 
(g)(2)(i).  {gK2)(in.  (g)(2)(iii).  (g)(2)(iv). 
(g)(2)(v),  (g)(3)(u),  (g)(4)(i),  and  (g)(5). 

(Ill)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  |  721  J0(1)  and  (q). 

(iv)  Disposal.  Requirements  as 
specified  in  S  721.85  (b)(1),  (b)(2),  (c)(1). 
and  (c)(2). 

(v)  Release  to  water.  Requirements  as 
specified  in  S  721.90  (a)(2)(ii),  (b)(1).  and 
(c)(1).  The  following  may  be  used  as  an 
alternative  to  the  technologies  in 
S  721.90(a)(2)(ii):  Oil  and  grease 
separation. 

(b)  Specific  requirements.  "Hie 
provisions  of  subpart  A  of  tills  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
appUcable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

§  721.125  (a)  through  (k). 

(2)  Limitation  of  revocation  of  certain 
notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

17.  By  adding  new  9  721.1610  to 
subpart  E  to  read  as  follows: 

§721.1610    Ptiosphoric  add,  C.  ii-aHcyl 
ostars,  compounds  with  2-(dibutytanilno) 
•thanoL 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  as  phosphoric  acid,  Cc  u-alky! 
esters,  compounds  with  2- 
(dibutylamlno)etiianol  (PMN  P-90-384) 
are  subject  to  reporting  under  this 
section  for  the  significant  new  use 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is: 
(i)  Release  to  water.  Requirements  as 
spedfied  in  9  721.90(a)(4).  (b)(4).  and 
(c)(4)  (concentration  set  at  700  ppb). 
(ii)  [Reserved]. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  9  721.125(a),  (b),  (c)  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
significant  new  use  rule. 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

1&  By  adding  new  9  721.1614  to 
subpart  E  to  read  as  follows: 

§721.1614   Oxyalkanopolyol  polyacrytata. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as 
oxyalkanepolyol  polyacrylate  [PMN  P- 
89-1072)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721.63(a)(1),  (a)(2)(i),  (a)(2)(iii), 
(a)(2)(iv).  (a)(3),  (a)(4),  (a)(5)(xi).  (a)(6)(i), 
(a)(6)(ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent):  (f);  (h)(l)(i)(A),  (h)(l){i)(B), 
(h)(l)(i)(C),  (h)(l)(vi).  (h)(2)(i)(B). 
(h)(2)(i)(C).  (h)(2)(i)(D),  and  (h)(2)(ui)(A). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80  (o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

9  721.125  (a)  tiirough  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

19.  By  adding  new  §  721.1702  to 
subpart  E  to  read  as  follows: 

§721.1702    Poly(oxy-1,2-attMnadlyf),  xu- 
hydro-.a>iiydroxy-,  atlwr  wtth  2-atttyl-2- 
(hydroxymathyl>-1.3-propan«diol  (3:1)  di-2- 
propenoata,  matttyl  atttar 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  poly(oxy-l,2- 
ethanediyl),  .a.-hydro-.«.-hydroxy- 

,  ether  with  2-ethyl-2-{hydroxymethyl)- 
1,3-propanediol  (3:1)  di-2-propenoate, 
metiiyl  etiier  (PMN  P-88-1211)  is  subject 
to  reporting  under  this  section  for  the 
signiJFicant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  9  721.63 


(a)(1).  (a){2)(i),  {a)(2>(iu),  (a)(2Kiv).  (a)(3). 
{a)(4),  (a)(5)(xi),  (a)(fi)(i),  (a)(6Hii), 
(a)(6)(iv),  (b)  (concenti^tion  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72 
(a),  (b),  (c),  (d),  (e)  (concenti-ation  set  at 
O.lpercent),  (f),  (h)(l)(i)(A),  (h)(l)(i)(B), 
(h)(l)(i)(C),  (h)(l)(vi).  (h){2)(i)(B). 
(h)(2)(i)(C),  (h)(2)(i)(D),  and  (h)(2)(iii)(A). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

§  721.125  (a)  tiirough  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

20.  By  adding  new  9  721.1704  to 
subpart  E  to  read  as  follows: 

§721.1704    Poiy(oxy(mat»tyl-1^- 
athanadlyf)].  <Mi--(2,2-dlmatttyt-1.3- 
propan«diyf)bt8(  sHoxIranymatttoxyK 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  poly|oxj'(methyl-1.2- 
ethanediyl)].  a.cu'-(2.2-dimethyl-1.3- 
propanediyl)bis[«*-(oxiranymethoxy)- 
(PMN  P-88-2180)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  §  721,63 
(a)(l).(a)(3),  (a)(4),  (a)(5)(Wii),  (a)(5)(ix), 
(a)(6)(ii),  and  (b)  (concentration  set  at 
0.1  percent). 

(ii)  Hazard  communicaLon  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b),  (c),  (d).  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(vi).  (g)(l)(vii), 
(g)(2)(i),  {g)(2)(ii).  (g)(2)(iu).  (g)(2)(iv). 
(g)(2)(v).  (g)(3)(ii).  (g)(4)(i),  and  (g)(5). 

(iii)  Industrial  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(1)  and  (q). 

(iv)  Disposal  Requirements  as 
specified  in  9  721.85  (b)(1),  (b)(2),  (c)(1), 
and  (c)(2). 

(v)  Release  to  water.  Requirements  as 
specified  in  9  721.90  (a)(2)(ii).  (b)(1),  and 
(c)(1).  The  following  may  be  used  as  an 
alternative  to  the  technologies  in 


19240  Federal  RegUter  /  Vol.  56.  No.  80  /  Thursday.  April  25.  1991  /  Rules  and  Regulations 


8  721.90(a)(2](ii):  Oil  and  grease 
separation. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  parasrapL 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125  (a)  through  (k). 

(2)  Limitation  of  revocation  of  certain 
notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  {  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

21.  By  adding  new  {  721.1706  to 
subpart  E  to  read  as  follows: 

S  721.1706  Poly(oxy-1.2-«1h«n«<»yl),  a,a'- 
[(iHiMttiyttthylidWM)  dM,1-ph«nyl«n«]  bis 
[  oHoxiranylmcttioxy)-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  poly(oxy-l,2-ethanediyl), 
a.a'-[(l-methylethyhdene)  di-4,1- 
phenylene]  bis  [(i>-(oxiranylmethoxy)- 
(PMN  P-88-2181)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2]  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  $  721.63 
(a)(1).  (a)(3),  (a)(4).  (a)(5)(viii),  (a)(5)(ix), 
(a)(6)(ii),  and  (b)  (concentration  set  at 
0.1  percent). 

(ii)  Hazard  communication  program. 
Requirements  as  speciHed  in  S  721.72 
(d),  (b).  (c),  (d),  (e)  (concentration  set  at 
O.lpercent).  (f),  (g)(l)(vi).  (g)(l)(vii). 
(g)(2)(i).  {g)(2){ii),  (g)(2)(iii).  (g)(2)(iv). 
(g)(2)(v),  (g)(3)(ii),  (g)(4)(i).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(1)  and  (q). 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.85  {b)(l),  (b)(2).  (c)(1). 
and  (c)(2). 

(v)  Release  to  water.  Requirements  as 
specified  in  S  721.90  (a)(2)(ii),  (b)(1).  and 
(c)(1).  The  following  may  be  used  as  an 
alternative  to  the  technologies  in 
§  721.90{a)(2)(ii):  Oil  and  grease 
separation. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers. 


and  processors  of  this  substance: 
S  721.125  (a)  through  (k). 

(2)  Limitation  of  revocation  of  certain 
notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

22.  By  adding  new  $  721.1708  to 
subpart  E  to  read  as  follows: 

§721.1708    Poly(oxy-1^-«ttMUWdlyt),  a- 
hydro-<D-(oxiranylm«thoxy>-,  ether  wHh  2- 
•thy1-2-<hydroxyin«tt)yt)- 1 ,3-propan*fi\oi 
(3:1). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  poly(oxy-1.2-ethanediyl).a- 
hydro-<«)-(oxiranylmethoxy)-,  ether  with 
2-ethyl-2-(hydroxymethyl)-l,3- 
propanediol  (3:1)  (PMN  P-88-2188)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  In  the  workplace. 
Requirements  as  specified  in  §  721.63 
(a)(1).  (a)(3).  {a)(4),  (a)(5)(viii).  (a)(5)(ix), 
(a)(6J{ii),  and  (b)  (concentration  set  at 
0.1  percent). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72 
(a),  (b),  (c),  (d),  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)ll)(vi),  (g)(l)(vii). 
(g)(2)(i),  (g){2)(ii),  (g)(2)(iii).  (g)(2)(iv). 
(g)(2)(v),  (g)(3)(ii),  (g)(4)(i).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(1)  and  (q). 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.85  (b)(1).  (b)(2).  (c)(1). 
and  (c)(2]. 

(v)  Release  to  water.  Requirements  as 
specified  in  §  721  90(a)(2)(ii),  (b)(1),  and 
(c)(1).  The  following  may  be  used  as 
alternative  to  the  technologies  in 
§  721.90(a)(2)(ii):  Oil  and  grease 
separation. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

§  721.125  (a)  through  (k). 

(2)  Limitation  of  revocation  of  certain 
notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 


provisions  of  8  721.575{b){l}  apply  to 

this  section. 

(Approved  by  the  Office  of  Management  and 

Budget  under  OMB  control  number  2070- 

0012) 

23.  By  adding  new  S  721.1797  to 
subpart  E  to  read  as  follows: 

5721.1797    2-Proptn«nltrfl«,  polymer  wKh 
1.3.butad(efle,  3<«rt>oxy-1-eyan»-1- 
methylpropyt-terminated,  poiymert  wtth 
bisphenol  A,  epichlorohydrin,  and  4,4'- 

(lmethytethy1idene)b«s(2,6-dibroinophenol], 
dimethecrylate. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  as  2-propenemtrile,  polymer 
with  1,3-butadiene,  3-carboxy-l-cyano-l- 
methylpropyl-terminated,  polymers  with 
bisphenol  A,  epichlorohydrin,  and  4,4'- 
(l-methylethylidene)bis[2,6- 
dibromophenol],  dimethacrylate  (PMN 
P-90-1393),  are  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
I  721.63(a)(1),  (a)(2)(i),  (a)(2)(iii), 
(a)(2)(iv),  (a)(3),  (a)(4),  (a^'5)(xi),  (a){6)(i), 
(a)(6){ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A),  (h)(l)(i)(B), 
(h)(l)(i)(C).  (h)(l)(vi).  (h)(2)(i)(B), 
(h)(2)(i)(C).  (h)(2)(i)(D),  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modiHed 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

24.  By  adding  new  8  721.1798  to 
subpart  E  to  read  as  follows: 

§  721.1798    2-Propenenitr1le,  polymer  wltti 
1,3-butadlene,  3-cart>oxy-l-cyano-l- 
methytpropyt-termlnated,  poiymert  with 
epichlorohydrin,  formaldehyde,  4,4'.<1- 
methytethyndene)bi«(2,6-dibromophenolI, 
and  phenol,  2-methyt-2-propenoate. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
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reporting.  [1)  The  chemical  substances 
identified  as  2-propenenitirile,  polymer 
with  1,3-butadiene,  3-carboxy-l-cyano-l- 
methylpropyl-terminated.  polymers  with 
epichlorohydrin,  formaldehyde,  4,4'-{l- 
methylethylidene)bi8(2,6- 
dibromopbenol],  and  phenol  2-methyl-2- 
propenoate  (PMN  P-90-668),  are  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(1).  (a)(2)(i),  (a)(2)(iu). 
(a)(2)(iv),  (a)(3),  (a)(4),  (a)(5)(xi).  (a)(6)(i). 
{a)(6)(ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A),  (h)(l)(i)(B). 
(h)(l)(i)(C),  (h)(l)(vi),  (h)(2)(i)(B). 
(h)(2)(i)(C),  (h)(2){i)P),  and  (h)(2)(iii){A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
appUcable  to  manufacturers,  importers, 
and  processors  of  these  substances,  as 
specified  in  8  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMBc<introl  number  2070-0012) 

25.  By  adding  new  8  721.1817  to 
subpart  E  to  read  as  follows; 

5721.1117    2-Propenoieacid,2-methyt-,2- 
I3-<2H-benzotrtazol-2-yl)-4- 
hydroxyphenyt]ethyl  eater. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  2-propenoic  acid,  2-methyl-, 
2-[3-(2//-benzotriazol-2-yl)-4- 
hydroxyphenyl]ethyl  ester,  (PMN  P-90- 
333)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  8  721.63 
(a)(1),  (a)(3),  (a)(4),  (a)(5)(i).  (a)(5)(ii). 
(a)(5)(iii).  (a)(6)(i).  (a)(6)(ii),  (a)(6)(iv), 
and  (b)  (concentration  set  at  0.1 
percent). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72 
(a),  (b),  (c),  (d),  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(i),  (g)(l)(ii). 


(g)(l)(iv).  (g)(l)(v).  (g){l)(vi),  (g)(2)(i), 
(g)(2)(ii).  (g)(2)(iii),  (g)(2)(iv).  (g)(5), 
(h)(l)(i)(A).  (h)(l)(i)(B).  (h)(l)(i)(C). 
(h)(l)(vi).(h)(2)(i)(B),(h)(2)(i)(C), 
(h)(2)(i)(D).  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  In  8  721.80(1)  and  (q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  8  721.90(a)(4),  (b)(4).  (c)(4),  ( 
where  N  =  80 ).  However,  confrary  to 
8  721.91(a)(4),  if  the  waste  stream 
containing  the  PMN  substance  will  be 
treated  using  biological  treatment 
(activated  sludge  or  equivalent)  plus 
clarification,  then  the  amount  of  PMN 
substance  reasonably  likely  to  be 
removed  bom  the  waste  stream  by  such 
treatment  may  be  subtracted  in 
calculating  the  number  of  kilograms 
released.  No  more  than  75  percent 
removal  efficiency  may  be  attributed  to 
such  treatment. 

(b)  Special  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

8  721.125  (a)  through  (i),  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  8  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

26.  By  adding  new  8  721.1830  to 
subpart  E  to  read  as  follows: 

5721.1830    2-Propenotcseid[octahydn>- 
4,7-methano-lH-lndene-1, 5(1,6  or  2.S>- 
diylB)l«(melhylene)  eater. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
specifically  identified  as  2-propenoic 
acid  [octahydjo-4,  7-methano-l//- 
indene-1,  5(1,6  or  2,5)- 
diyl]bi8(methylene)  ester  (PMN  P-8»- 
1135)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  8  721.63 
(a)(1).  (a)(2)(i),  (a)(2)(iii).  (a)(2)(iv).  (a)(3), 
(a)(4),  (a)(5)(xi).  (a)(6)(i),  (a)(6)(ii). 
(a)(6)(iv),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a), 


(b).  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  (h)(l)(i)(B). 
(h)(l)(i)(C).  (h)(l)(vi).  (h)(2Mi)(B), 
(h)(2)(i)(C),  (h)(2)(i)(D),  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commerciol.  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80  (o). 

(b)  Specific  requirements.  The 
im)vi8ions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

8  721.125  (a)  through  (i), 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

27.  By  adding  new  8  721.1832  to 
subpart  E  to  read  as  follows: 

§721.1832    2-Propenoic  add,  octahydro-4, 
7-methanO'IH-lndenyt  eater. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  2-propenoic  acid, 
octahydro-4.  7-methano-lW-indenyl 
ester  (HvOsl  P-90-1285)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(1),  (a)(2)(i),  (a)(2)(ii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(i).  (a)(5)(xi), 
(a)(6)(i),  (a)(6)(ii),  (a)(6)(iv).  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a). 
(b),  (c).  (d),  (e)  (concentration  set  at  0.1 
percent),  [f],  (h)(l)(i)(A),  (h)(l)(i)(B), 
(h)(l)(i){C),  (h)(l)(vi).  (h)(2)(i)(B), 
(h)(2)(i)(C),  (h)(2)(i)(D).  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(o). 

(iv)  Disposal.  Requirements  as 
specified  in  8  721.85  (a)(1),  (b)(1),  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
Requirements  as  specified  in 
8  721.125(a)  through  (j). 
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(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012] 

2&  By  adding  new  8  721.1888  to 
subpart  E  to  read  as  follows: 

9721.18M    PolynMrofMlMtitiitodphmol, 
formaUtty^  eptcWor  otiydiin,  and 
owumuiuwu  iMrmiM. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identiBed  generically  as  polymer  of 
substituted  phenol,  formaldehyde, 
epichlorohydrin,  and  disubstituted 
benzene  (PMN  P-89-1104)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  sp>ecified  in  {  721.63 
(a)(1).  (a)(3).  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  {  721.72(a), 
(b).  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (g)(l)(vi).  (g)(l)(vii),  (g)(2)(i), 
(8)(2)(v).  (g)(4)(i).  and  (g)(5).  The 
following  additional  human  hazard 
precautionary  statement  shall  appear  on 
each  label  as  specified  in  S  721.72(b]: 
Disposal  restrictions  apply. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(q). 

(iv)  Disposal  Requirements  as 
specified  in  S  721.85(a)(1),  (b)(1),  and 
(c)(1). 

(v)  Release  to  water.  Requirements  as 
specified  in  S  721.90(c)(2)(v),  or 
diatomaceous  earth  filtration. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 


apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  {  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  oi  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

29.  By  adding  new  S  721.1897  to 
subpart  E  to  read  as  follows: 


§  721.1897 

•art 


Aikylt>«nzen«  suitonate,  amin* 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  alkylbenzene 
sulfonate,  amine  salt  (PMN  P-90-456)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  use  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  use  is: 
(i)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(1),  {b)(l),  (c)(1). 
(ii)  [Reserved]. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  §  721.125(a),  (b),  (c).  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185(b)(1)  apply  to 
this  section. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 


30.  By  adding  new  S  721.2094  to 
subpart  E  to  read  as  follows: 

S  721.2094   8ubctitiit*d  earbohttcrocycHc 
butane  totraearboxylat*. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  substituted 
butane  tetracarboxylate  (PMN  P-9CM40) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.83(a)(1).  (a)(3).  (a)(4).  (a)(5)(i). 
(a)(5)(ii).  (a)(5)(iii).  (a)(8)(i).  (b) 
(concentration  set  at  1.0  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  5  721.72(a), 
(b).  (c),  (d).  (e)  (concentration  set  at  1.0 
percent),  (f).  (g)(l)(i).  (g)(l)(iv).  (g)(l)(vi). 
(g)(l)(viii).  (g)(2)(i).  (g)(2)(ii).  (g)(2)(iii). 
(8)(2)(iv).  (g)(2)(v).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80  (f)  and  (q). 

(b)  Specific  requirements.  TTie 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
appUcable  to  manufacturers,  importers, 
and  processors  of  this  substance,  and 
specified  in  9  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  9  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

[FR  Doc.  91-9784  Filed  4-24-91;  8:45  am) 
nOINO  CODE  tS60-50-F 
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DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Public  Health  Service 

AvaOaMllty  of  Grant*  for  Minority  HIV 
Education/Prevention  Demonstration 
Profecta 

AaeNCV:  Office  of  Minority  Health/ 

Office  of  Assistant  Secretary  for  Health, 

PHS/DHHS. 

action:  Notice  of  availability  of  funds 

and  requests  for  applications. 

AUTHOmTY:  This  program  is  authorized 
under  section  1707(d)(1)  of  the  Public 
Health  Service  Act  as  amended.  Public 
Law  101-527. 

summary:  The  Office  of  Minority  Health 
aimounces  the  availability  of  grants  to 
provide  support  to  public  and  private 
non-profit  minority  community-based 
organiz^itions  and  minority  institutions. 
These  grants  Mrill  be  awarded  for 
projects  to  demonstrate  the 
effectiveness  of  minority-targeted  health 
education  and  prevention  strategies 
which  will  help  to  eliminate  or  reduce 
risk  for  acquiring  or  transmitting  human 
immunodeficiency  virus  (HTV),  and 
other  health  problems  that  are  acquired 
and/or  transmitted  or  associated  with 
shnilar  risk  behaviors,  e.g.,  substance 
abuse  and  sexually  transmitted  diseases 
(STDs).  While  the  primary  focus  is  on 
HTV  infection  education/prevention,  all 
strategies  must  not  only  address  HIV 
but  must  also  include  those  health 
problems  associated  with  risk  behaviors 
underlying  HTV  transmission,  e.g.,  STDs, 
substance  abuse.  Although  Tuberculosis 
(T.B.)  is  not  directly  related  to  risk 
behaviors  underlying  HIV  transmission, 
it  is  a  serious  health  care  problem 
aggravated  by  HTV  infection  and 
warrants  special  attention  in  HTV 
education/prevention  information 
because  of  its  high  level  of 
communicability. 

AOOREsaes/cowTACTt:  Applications 
must  be  prepared  on  Form  PHS  5161. 
Requests  for  appHcation  kits  and 
completed  appUcations  should  be 
directed  to  Ms.  Carolyn  A.  Williams, 
Grants  Management  Officer.  Office  of 
Minority  Health.  5515  Security  Lane, 
suite  1102,  Rockville.  MD  20852.  301/ 
443-9870.  In  addition,  technical 
assistance  on  issues  involving  business 
or  administrative  management  should 
be  directed  to  Ms.  Carolyn  A.  Williams. 
Technical  assistance  on  the 
programmatic  content  of  the  application 
may  be  obtained  from  Ms.  Georgia 
Buggs.  Office  of  Minority  Health.  5515 
Security  Lane,  suite  1102.  Rockville,  MD 
20652.  301/443-0923.  Data  and  referral 
'or  additional  information  which  might 


be  useful  in  preparation  of  grant 
applications  can  be  obtained  from  the 
OfSce  of  Minority  Health  Resource 
Center.  1/800/444-6472.  Information  on 
a  possible  series  of  regional  grants 
writing  technical  assistance  workshops 
can  also  be  obtained  through  the  OMH 
Resource  Center. 

OCADUNE:  To  receive  consideration, 
grant  applications  must  be  received  by 
the  Grants  Management  Officer  by  July 
5, 1991.  Applications  will  be  considered 
as  meeting  the  deadline  if  they  are 
either  (1)  Received  at  the  above  address 
on  or  before  the  deadline  date,  or  (2) 
Sent  to  the  above  address  on  or  before 
the  deadline  date  and  received  in  time 
for  submission  to  the  review  panel.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  will  be 
accepted  in  lieu  of  the  postmark.  Private 
metered  postmarks  shall  not  be 
accepted  as  proof  of  timely  rmiling. 
Applications  which  do  not  meet  the 
deadline  will  be  considered  late 
applications  and  will  be  returned  to  the 
applicant. 

Availability  of  Funds 

It  is  anticipated  that  the  Office  of 
Minority  Health  will  have 
approximately  $1  million  available  in 
Fiscal  Year  1991  to  support,  under  this 
announcement,  up  to  10  new  awards  in 
the  range  of  $75,000-$100.000  each,  per 
year.  The  specific  amount  funded  wUl 
depend  on  the  merit  and  scope  of  the 
proposed  project  and  the  overall 
availability  of  funds.  Since  a  variety  of 
approaches  would  represent  valid 
responses  to  this  announcement,  a  range 
of  cost  is  expected  among  individual 
grants  awarded. 

Period  of  Support 

Support  may  be  requested  for  a  total 
project  period  up  to  three  years.  Non- 
competing  continuation  awards  for 
years  two  and  three  will  be  made 
subject  to  continued  availability  of 
funds  and  on  the  appUcant's  satisfactory 
performance  during  the  prior  year. 
Annual  budgets  can  be  requested  up  to 
a  total  of  $100,000  (direct  and  indirect 
costs).  It  is  anticipated  that  funds  will  be 
awarded  before  September  30, 1991. 

SUPPLEMENTARY  INFORMATION: 

Relationship  to  National  Goals  for  the 
Year  2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  of  setting 
priority  areas.  This  announcement,  the 
Minority  HTV  Education/Prevention 
Demonstration  Grant  Program,  is  related 


to  four  of  the  22  priority  areas:  (1) 
Alcohol  and  other  drugs;  (2)  educational 
and  community-based  programs;  (3)  HIV 
infection;  and  (4)  sexually  transmitted 
diseases.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-OO1-O473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
202/783-3238). 

Background 

Infection  with  HIV  results  in  a 
spectrum  of  disease.  At  one  end  of  the 
spectrum  are  persons  infected  with  HIV 
who  look  and  feel  perfectly  healthy.  At 
the  opposite  end  are  persons  with  AIDS 
who  are  visibly  sick  and  require 
significant  medical  and  psychosocial 
support.  Between  these  two  extremes, 
HIV  infected  persons  may  develop 
iUiKsses  that  range  from  mild  to 
extremely  serious.  The  interval  between 
initial  HIV  infection  and  the  presence  of 
symptoms  and  signs  that  characterize 
AIDS  is  long  and  variable  and  may 
extend  from  several  months  to  many 
years.  A  person  who  is  infected  with 
HTV,  even  while  feeling  healthy,  may 
unknowingly  infect  others.  Thus,  the 
term  "HTV  infection"  more  appropriately 
describes  the  entire  scope  of  this  public 
health  problem  than  the  term  "AIDS". 
HIV  infection,  especially  in  minority 
communities,  does  not  occur  as  an 
isolated  problem.  It  is  intimately  linked 
to  many  other  health  problems  such  as: 
Tuberculosis,  substance  abuse  and 
sexually  transmitted  diseases  like 
Syphilis  and  Hepatitis  B. 

Disproportionate  Effect  of  HTV  On 
Mnotities 

Current  statistics  indicate  that  Blacks 
and  Hispanics  are  disproportionately 
represented  among  the  more  than 
160,000  people  with  AIDS  that  have 
been  reported  in  the  United  States. 
While  Blacks  and  Hispanics 
respectively  represent  approximately 
12%  and  7%  of  the  U.S.  population,  28% 
of  peqple  with  AIDS  are  Black  and  1.6% 
are  Hispanic.  Asfan-Pacific  Islanders 
and  Native  Americans  respectively 
represent  1.6%  and  0.7%  of  the  U.S. 
populatioi  -nd  together  currently 
account  for  less  than  1%  of  people  with 
AIDS.  Although  Asian/Pacific  Islanders 
and  Native  Americans  do  not  appear  to 
be  disproportionately  affected  by  HTV 
infection,  cultural  and  linguistic 
characteristics  of  these  populations 
must  also  be  considered  in  the 
development  of  effective  HIV  prevention 
programs. 
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There  is  a  significant  degree  of 
geographical  variation  in  ti^e  racial/ 
ethrdc  distribution  of  people  with  HIV 
infection  and  AIDS.  Over  one-half  of  all 
minorities  with  AIDS  reside  in  New 
York,  New  Jersey  and  Florida  while 
approximately  one-quarter  of  all  non- 
mhiorities  with  HIV  infection  and  AIDS 
live  in  these  three  states.  Recognizing 
this  variation  is  essential  to 
understanding  how  the  HTV  epidemic 
has  impacted  upon  various  minority 
communities. 

There  are  striking  differences  in 
patterns  of  transmission  of  HTV  among 
Blacks  and  Hispanics  compared  to  non- 
minority  whites.  Overwhelmingly,  non- 
minority  whites  with  HTV  infection  and 
AIDS  are  more  likely  than  Blacks  and 
Hispanics  to  have  contracted  the 
disease  through  male  homosexual 
contact,  or  transfusion  of  blood  or  blood 
products  (including  hemophiliacs). 
Nevertheless,  homosexual/bisexual 
contact  between  men  is  an  important 
mode  of  HIV  transmission  among  Blacks 
and  Hispanics  and  can  not  be  ignored  as 
a  significant  transmission  modality. 

Injecting  drug  use  (by  sharing  of  HTV 
infected  needles  and  other  HIV 
contaminated  drug  paraphernalia 
including  the  syringe  and  the  cooker 
used  for  filtering),  unprotected 
heterosexual  contact  with  an  infected 
individual,  and  perinatal  transmission 
(HrV  spreading  from  infected  mother  to 
infant  during  pregnancy,  delivery  and 
possibly  through  breast  milk  during 
nursing)  are  more  prevalent  modes  of 
transmission  among  Black  and 
Hispanics  than  among  whites. 
Furthermore,  over  70%  of  heterosexuals, 
over  73%  of  women  and  78%  of  children 
vfiih  AIDS  are  Black  and  Hispanic.  It 
must  be  emphasized  that  people  at  risk 
for  HTV  infection  become  so  because  of 
behaviors,  which  may  be  influenced  by 
multiple  socioeconomic  factors,  not 
because  of  any  inherent  feature  of  race 
or  ethnicity. 

The  behaviors  that  increase  the  risk  of 
infection  with  HTV  include:  Unprotected 
sexual  intercourse  (homosexual  or 
heterosexual)  sharing  HTV  infected 
needles  or  other  drug  paraphemaha  by 
people  injecting  drugs;  having  numerous 
sexual  partners  (homosexual  or 
heterosexual).  People  who  engage  in 
more  than  one  of  these  behaviors  are  at 
especially  high-ri'^k,  for  example, 
individuals  who  have  unprotected  sex 
with  someone  who  injects  drugs  and 
shares  needles  or  other  "works".  HTV 
infections  associated  with  use  of 
injected  drugs  involve  not  only  drug 
users  themselves,  but  their  sex  partners 
and  infants  as  well.  Users  of  non- 
injected  drugs,  e.g.,  crack,  who  sell 


sexual  favors  to  support  their  habit 
often  expose  themselves  to  multiple 
potentially  infected  partners. 

The  relationship  between  smoking 
cocaine  ("crack")  and  transmission  of 
HTV  infection  is  also  of  major  concern. 
Although  smoking  crack  does  not 
directly  transmit  HTV,  many  persons 
who  are  dependent  on  this  h^ly 
addictive  drug  exchange  sex  for  drugs  or 
the  money  to  buy  drugs.  This  practice 
has  been  shown  to  increase  the  risk  of 
sexually  transmitted  diseases  in  some 
crack-using  populations,  which  may 
foreshadow  a  similar  increase  in  HIV 
infection  associated  with  smoking  crack. 

At  the  present  time  there  is  no  cure  for 
HTV  infection.  Furthermore,  there  is  no 
available  curative  treatment  or  vaccine 
to  prevent  HTV  infection.  Prevention 
through  individual  behavior  change  is 
the  only  method  currently  available  to 
stop  the  spread  of  HIV  infection. 
Additionally.  HTV  has  increased  the 
awareness  of  the  importance  of  STDs 
and  the  dangers  of  unsafe  sexual 
practices.  Therefore,  it  is  important  that 
HIV  education  and  prevention  programs 
integrate  STDs  as  health  care  problems 
associated  with  the  high-risk  behaviors 
underlying  HTV  transmission. 

The  following  examples  of  STDs  are 
limited  and  briefly  described  the 
magnitude  of  the  STD  problem.  Potential 
applications  should  include  a  more 
comprehensive  approach  that  focuses  on 
HTV  and  its  relationship  to  specific 
STDs.  For  example,  describe  the 
relationship  between  the  prevalence  of 
HTV  with  that  of  each  STD,  and  in 
addition,  determine  if  the  increase  in  the 
specific  STD  is  occurring  in  the  same 
populations  In  which  HIV  rates  are 
increasing. 

Sexually  Transmitted  Diseases 

Sexually  transmitted  diseases  (STDs) 
are  a  diverse  group  of  infections,  caused 
by  dissimilar  microbial  agents,  which 
are  grouped  together  because  of  certain 
common  clinical  and  epidemiological 
features.  Advent  of  HTV  has  heightened 
public  awareness  of  the  importance  of 
STDs  and  the  dangers  of  unsafe  sexual 
practices.  New  knowledge  has 
accumulated  rapidly  about  old  diseases; 
for  instance,  there  is  a  reported  link 
between  cervical  carcinoma  and  certain 
human  papilloma  virus  (genital  wart 
virus)  infections. 

Changes  in  sexual  attitudes  and 
practices  have  contributed  to  a 
resurgence  of  all  venereal  infections. 
Gonorrhea,  for  example,  has  tripled  in 
incidence  in  the  U.S.  since  1963. 
Approximately  three  million  cases  now 
occur  each  year.  The  morbidity  of 
gonococcal  infections  now  exceeds  that 
of  syphilis.  Reinfection  is  the  norm,  and 


it  is  not  unusual  for  one  patient  to  have 
20  or  more  discreeet  infections.  STDs 
are  more  prevalent  among  some 
minority  populations  in  the  U.S.  than 
they  are  among  the  majority 
populations.  Primary  and  secondary 
syphihs  occur  45  times  as  often  among 
non-Hispanic  blacks  as  among  non- 
Hispanic  whites  according  to  morbidity 
reports  in  1988  by  the  Centers  for 
Disease  Control  (CDC). 

Syphilis 

I 

S>T3hili8  has  become  rare  for  much  of 
the  U.S.  population,  however,  large 
differences  in  syphilis  incidence  exist 
among  different  racial  and  ethnic  groups 
and  among  geographic  areas.  Between 
1981  and  1989.  the  incidence  of  primary 
and  secondary  syphihs  in  the  U.S. 
increased  34%,  from  13.7  to  18.4  cases 
per  100,000  persons,  the  highest  since 
1949.  The  populations  affected  by 
syphilis  also  changed  substantially. 
Racial  differences  in  syphilis  incidence 
increased  (black-to-white  incidence  rate 
ratio  In  1961  was  14.5  and  in  1989  was 
47.8),  as  did  regional  differences.  Trends 
in  syphilis  incidence  indicate  changes  in 
sexual  behavior  that  may  also  determine 
future  transmission  of  the  human 
immunodeficiency  virus.  Syphilis  is  of 
unique  importance  among  the  sexually 
transmitted  disease  because  early 
lesions  will  heal  without  specific 
therapy;  however,  serious  systemic 
sequelae  pose  a  major  risk  to  the 
individual  and  transplacental  infections 
to  the  offspring. 

Use  of  crack  cocaine  and  exchange  of 
drugs  for  sex  have  been  identified  as 
substantial  contributors  to  the  syphihs 
epidemic  in  the  U.S.  Partner  notification 
is  an  important  part  of  efforts  to  control 
the  spread  of  syphihs.  However,  in  the 
current  epidemic,  many  infected  persons 
are  users  of  illegal  drugs  who  often 
cannot  or  will  not  provide  sufficient 
information  to  allow  follow-up  and 
treatment  of  sex  partners. 

Herpes  Simplex  Virus  Infection  (HSV) 

Genital  herpes  infection  has  reached 
epidemic  proportions,  causing  a 
corresponding  increase  in  public 
awareness  and  concern.  Genital  herpes 
differs  from  other  STDs  in  its  tendency 
for  spontaneous  recurrence.  Its 
importance  stems  from  the  morbidity, 
both  physical  and  psychological,  of  the 
recurrent  genital  lesions,  the  danger  of 
transmission  of  fulminant,  often  fatal 
disease  to  newborn  infants  and  the 
association  with  cervical  carcinoma. 

Cervical  Cancer 

Cervical  cancer  is  thought  to  be,  at 
least  in  part  a  sexually  transmitted 
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disease.  Many  epidemiological  studies 
have  found  an  increased  risk  of 
developing  cervical  cancer  in  females 
who  haveDad  multiple  sex  partners. 
More  recently,  researchers  have  found 
strong  evidence  to  suggest  that  infection 
with  certain  strains  ofhuman  papilloma 
virus  (genital  wart  virus)  may  ultimately 
lead  to  cervical  cancer. 

Hepatitis  B  Vims 

Hepatitis  B  virus  (HBV]  is  a  major 
cause  of  acute  and  chronic  hepatitis, 
cirrhosis,  and  primary  hepatocellular 
carcinoma.  Each  year,  an  estimated 
300.000  persons,  primarily  young  aduJts, 
are  infected  with  HBV.  Chie  quarter 
become  ill  with  jaundice,  more  than 
10,000  require  hospitalization,  and  an 
average  of  250  die  of  fulminant  disease. 
There  are  an  estimated  750,000-1 ,00a000 
infectious  carriers  currently  in  the 
United  States.  Approximately  25%  of 
carriers  develop  chronic  active'hepatitis, 
which  often  progresses  to  cirrhosis. 
Also,  HBV  carriers  have  a  risk  of 
developing  primary  liver  cancer  that  is 
200-300  times  higher  than  that  of  other 
persons.  An  estimated  4,000  persons  die 
each  year  from  hepatitis  B-related 
drrfaosis,  more  than  800  die  from 
hepatitis  B-related  liver  cancer.  Persons 
bom  in  areas  of  hi^  HBV  endemicity 
and  their  descendants  remain  at  high 
rir     'f  infection,  as  do  certain 
popu.ations  in  which  HBV  is  highly 
endemic  (Alaskan  Natives  and  Paofic 
Islanders). 

Transmission  of  Hepatitis  B  in  the 
United  States  is  primarily  through 
sexual  or  parental  exposure.  Common 
risk  factors  include  homosexual  activity, 
illicit  parenteral  drug  use,  sexual  or 
household  exposure  to  an  Hepatitis-B- 
infected  person  and  heterosexual 
activity  with  multiple  partners,  and 
occupational  exposure  to  blood.  Like 
mv,  HBV  is  transmitted  in  body  fluids, 
especially  blood  and  semen,  and  from 
pregnant  women  to  their  unborn 
children.  There  is  a  growing  body  of 
literature  indicating  the  importance  of 
heterosexual  transmission  of  HBV  in  the 
U.S.A.  Data  from  the  Centers  for 
Disease  Control  (CDC)  surveillance 
systems  suggest  that  25%  of  reported 
cases  result  from  heterosexual 
transmission.  A  recent  study  based  on 
the  National  Health  and  Nutrition 
Examination  Survey  D  (NHANES-II) 
indicates  that  among  the  general  uA 
population,  there  is  also  a  strong 
association  between  HBV  infection  and 
a  positive  test  for  syphilis. 

Associated  risk  factors  for  cases  of 
HBV  reported  to  CDC  have  shown  a 
marked  shift  from  1982  to  1987.  Between 
1982  and  1985,  gay  men  accounted  for 
21%  of  reported  cases:  Intravenous  drug 


users,  15%;  heterosexual  contacts,  19%; 
and  factor  unknown,  36%.  Nine  percent 
included  household  contacts,  health 
exposures,  and  exposure  to  blood 
products.  By  1987,  gay  men  were  only  9% 
of  the  total  reported  cases.'whereas 
Intravenous  drug  users  had  risen  from 
15%  to  28%.  Cases  resulting  bom 
heterosexual  contact  increased  from 
19%  to  24%,  34%  were  from  unknown 
causes.  Cases  due  to  household 
products  and  health  care  exposures 
decreased  from  9%  to  5%. 

The  present  strategy  for  hepatitis  B 
prevention  is  to  vaccinate  those 
individuals  at  high  risk  of  infection. 
Most  persons  receiving  vaccine  as  a 
result  of  this  strategy  have  been  those  at 
risk  through  occupational  exposure,  a 
group  that  accounts  for  approximately 
4%  of  cases.  The  major  deterrents  to 
vaccinating  the  other  high  risk  groups 
include  their  lack  of  knowledge  about 
the  risk  of  disease  and  its  consequences, 
the  lack  of  pubhc  sector  programs,  the 
cost  of  vaccines,  and  the  inability  to 
access  most  of  the  high  risk  populations. 

Health  Problem  Aggravated  by  HTV 

Tuberculosis  (TB) 

While  TB  is  not  a  sexually  transmitted 
disease  or  directly  related  to  risk 
behaviors  underlying  HTV  transmission, 
it  is  a  serious  health  care  problem 
aggravated  by  HTV  infection.  It  warrants 
special  attention  in  HIV  education/ 
prevention  information  because  of  its 
high  level  of  communicability. 
Tuberculosis  is  a  highly  infectious 
disease  to  which  urban  and  minority 
populations  are  especially  prone.  It  is 
also  a  disease  which  expresses  itself  in 
persons  with  an  immune-compromised 
status.  In  the  past,  poverty  and 
malnutrition  were  die  conditions  which 
predisposed  minorities  to  tuberculosis 
infection.  Today,  TB  is  one  of  the 
leading  causes  of  morbidity  and 
mortality  among  minorities  with  I-UV 
infection.  There  is  a  significant  link 
between  TB  and  HIV.  This  association 
is  reflected  by  the  increased  number  of 
HIV-infected  persons  with  TB  and  the 
more  severe  form  of  active  TB  infection. 
It  is  therefore  very  important  that 
programs  targeted  at  persons  ivith  or  at 
risk  for  HIV  infection  fully  understand 
the  threat  of  TB  and  that  die 
relationship  of  TB  to  HTV  and  education 
about  self  protection  and  prophylactic 
therapy  be  available  to  minority 
communities. 

Strategies  to  eliminate  or  reduce  high 
risk  behaviors  associated  with  HIV  and 
sexually  transmitted  infections  and 
tuberculosis  must  provide  Information 
about  how  they  are  transmitted  from 
one  person  to  another,  the  consequences 


of  infection,  how  to  avoid  becoming 
infected,  as  well  as  specific  skills  for 
adopting  and  maintaining  non-risky 
behaviors.  These  strategies  require 
discussion  of  emotionally  charged  issues 
about  very  personal  behaviors,  such  as 
sexual  activity  and  practices, 
homosexuality,  bisexuality.  and  drug 
use.  To  be  effective,  these  strategies 
must  specifically  address  culture, 
language,  educational  levels,  and  other 
socio-economic  factors  of  the  specific 
minority  populations  targeted. 

Because  of  the  heterogene'ty  of 
minority  populations,  including 
differences  in  risk  factor  profiles,  the 
development  of  approaches  to  HIV  and 
STD  education/prevention  will  require 
creativity  and  innovation.  Furthermore, 
these  approaches  must  be  presented  by 
organizations  and  institutions  that  are 
credible  to  the  targeted  population. 
Community-based  organizations  that 
represent  racial/ethnic  minorities  and 
minority  institutions  are  uniquely 
qualified  to  influence  individuals  and 
foster  community  norms  that  will 
encourage  and  support  appropriate 
behaviors.  Supporting  these 
organizations  to  initiate  or  expand 
education/prevention  activities  provides 
an  opportunity  to  intensify  the  quabty 
and  scope  of  HIV  and  STD  disease 
prevention  for  minority  populations. 

This  announcement  is  the  third  notice 
of  this  grant  program.  Organizations 
funded  through  this  grant  program  have 
directed  their  efforts  to  a  variety  of 
groups  within  a  broad  population 
spectrum,  including  minority  men  who 
have  sex  with  men;  Black  and  Hispanic 
youth  and  adults;  Brazilians;  Haitians; 
Portuguese;  Native  Americans;  Asian 
and  Pacific  Islanders;  Black,  Hispanic 
and  other  minority  women;  homosexual, 
lesbian  and  bisexual  adults.  Others 
served  by  this  grant  program  include 
homeless  persons,  intravenous  and 
other  drug  users,  sex  workers,  street 
youth,  religious  groups  and  incarcerated 
persons. 

Intervention  strategies  have  included: 
Training  for  youth  peer  educators;  use  of 
teen  theater  for  Hispanic  and  black 
youth  and  adults;  design  and 
development  of  Spanish  language 
"Fotonovels";  direct  outreach;  condom/ 
bleach  distribution;  material 
development;  and  Train-the-Trainers. 

Definitions 

For  the  purposes  of  this  grant  program 
the  following  definitions  are  provided. 

Minority  Community-Based 
Organizations 

A  public  or  private  non-profit 
organization  which  has  a  governing 
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board  composed  of  50%  or  more  racial/ 
ethnic  minority  members,  has  a 
significant  number  of  minorities  in  key 
program  positions,  and  has  an 
established  record  of  service  to  a  racial 
and  ethnic  minority  community  or 
communities. 

A  local  affiliate  of  a  national  minority 
organization  which  has  a  national 
governing  board  composed  of  50%  or 
more  racial/ethnic  minority  members, 
has  a  significant  number  of  minorities  in 
key  program  positions,  and  has  an 
established  record  of  service  to  racial 
and  ethnic  minority  communities  (see 
definition  below). 

Minority  Institution 

A  religious  or  non-proBt  educational 
institution.  The  activities  of  such 
institutions  must  focus  predominantly 
on  addressing  the  religious  or 
educational  needs  of  racial/ethnic 
minority  populations.  This  category 
includes  minority  churches,  Historically 
Black  Colleges  and  Universities 
(HBCUs),  Indian  Tribal  Colleges,  and 
educational  institutions  that  have  an 
Hispanic  enrollment  of  25%  or  more. 

Community 

A  defined  geographical  area  in  which 
persons  live  and  work  or  a  target 
population  which  is  characterized  by: 
(a)  Formal  and  informal  channels  or 
communications  (b)  formal  and  informal 
leadership  structures  for  the  purpose  of 
maintaining  order  and  improving 
conditions.  A  community  should  be  a 
responsible  catchment  area  in  which  to 
address  a  population's  social  and  health 
needs. 

Target  Population 

The  population  for  whom  the 
proposed  project  is  directed.  It  can  be 
described  as  a  specific  racial/ethnic 
population  in  a  defined  geographical 
area  for  whom  the  interventions  are 
planned  based  on  an  assessment  of  their 
health  risks  and  needs.  For  the  purposes 
of  this  grant  program  racial/ethnic 
minorities  are  defiried  as  American 
Indians/Alaskan  Natives,  Asians,  and 
Pacific  Islanders,  Blacks  and  Hispanics. 
Racial/ethnic  target  minority 
populations  must  be  located  within  the 
United  States  and  its  territories. 

High-Risk  Behaviors 

The  behaviors  that  Increase  the  risk  of 
infection  with  HIV  and  STDs,  including 
unprotected  sexual  intercourse 
(homosexual  or  heterosexual);  sharing 
needles  or  other  drug  paraphemaUa  by 
people  injecting  drugs;  having  numerous 
sexual  partners  (homosexual  or 
heterosexual).  People  who  engage  in 
more  than  one  of  these  behaviors  are 


especially  high-risk.  For  example, 
individuals  who  have  unprotected  sex 
with  someone  who  injects  drugs  and 
shares  needles  or  other  "works"  or  have 
had  numerous  homosexual  or 
heterosexual  partners  are  also  engaging 
in  "high  risk"  behaviors. 

Intervention 

An  activity  or  series  of  activities 
implemented  to  produce  positive  change 
in  risky  behaviors. 

Applicant  Eligibility 

An  eligible  applicant  for  this  grant 
program  must  be  a  pubhc  or  private  non- 
proflt  minority  community-based 
organization,  or  a  minori^  institution  as 
defined  within  this  announcement  (see 
Definitions).  Individuals  are  not  eligible 
to  apply. 

Federal  demonstration  grant  support 
is  not  expected  to  result  in  more  than 
one  award  in  any  Metropolitan 
Statistical  Area  (MSA)  imless  an 
additional  project  in  an  MSA  is  targeted 
to  another  of  the  four  major  minority 
groups — American  Indians/Alaskan 
Natives,  Asian/Pacific  Islanders,  Blacks 
and  Hispanics.  Efforts  will  be  made  to 
balance  geographic,  racial/ethnic  and 
HIV  infection  risk  considerations  in  the 
distribution  or  grant  awards.  Institutions 
and  organizations  that  develop  projects 
targeting  minority  homosexual/bisexual 
men,  minority  intravenous  drug  users 
(IVDUs),  the  sexual  partners  of  IVDUs, 
minority  adolescents  who  engage  in  high 
risk  behaviors  or  minority  women  are 
specifically  encouraged  to  apply. 

Example  of  Grant  Program  Activities 

A  broad  range  of  approaches  may  be 
considered  responsive  to  this  proposal. 
The  following  examples  are  provided  to 
describe  possible  elements  of  an 
acceptable  program.  A  proposed 
program  might  include  one,  all,  or  none 
of  the  examples  described  below: 

(1)  Instiructions  to  community 
professionals  and  outreach  workers, 
other  than  those  actually  served  by  a 
local  federally  funded  AIDS  Education 
and  Training  Center  (ETC),  to  provide 
HIV  infection  education  and  risk 
reduction.  This  does  not  exclude 
collaborative  efforts  with  such  ETC 
programs; 

(2)  Mechanisms  to  encourage 
volunteers  to  develop  and  deliver 
community-based  HTV,  and  related  STD 
and  substance  abuse  education/ 
prevention  out-reach; 

(3)  Strategies  to  provide  HTV  infection, 
STD  and  substance  abuse  education/ 
prevention  using  a  variety  of  settings 
such  as:  hospital  emergency  rooms, 
other  health  care  centers,  churches, 
youth  shelters,  teen  centers,  adult 


education  centers,  detention  centers  or 
social  service  agencies  or  other 
community  sites; 

(4)  Activities  to  enable  people  who 
may  engage  in  behaviors  which  place 
them  at  risk  for  contracting  HTV  and 
STD  infection  to  make  reaUstic 
assessments  of  their  personal  health 
behaviors  and  their  potential  for 
transmitting  the  virus  to  others; 

(5)  Strategies  to  assist  people  at  risk 
in  planning,  negotiating  and  reinforcing 
behavior  change  to  prevent  HTV  and 
STD  infection; 

(6)  Mechanisms  for  coodinating 
community-based  HTV  and  related  STD 
and  substance  abuse  education/ 
prevention  activities  targeting  specific 
minority  population(s)  within  a  specific 
community; 

(7)  Strategies  for  providing  technical 
assistance  to  other  minority  community- 
based  organizations. 

Program  Goal 

The  goal  of  this  grant  program  is  to 
demonstrate  the  effectiveness  of 
education/prevention  strategies 
designed  for  racial/ethnic  migority 
populations  which  will  help  to  eliminate 
or  reduce  risk  for  acquiring  or 
transmitting  HTV  and  other  health 
problems  that  are  acquired  and/or 
transmitted  via  similar  risk  behaviors, 
e.g.,  substance  abuse  and  sexually 
transmitted  diseases.  While  the 
emphasis  is  on  information 
dissemination,  of  primary  interest  are 
those  projerts  that  can  effectively 
demonstrate  behavior  change. 

Program  Purpose 

The  purpose  of  this  grant  program  is 
to  (1)  expand  the  range  of  minority 
community-based  and  minority 
institutions  involved  in  education/ 
prevention  activities  relevant  to  the 
program  goal;  (2)  encourage  innovative 
approaches  that  appropriately  address 
the  diversity  within  and  among  minority 
populations:  and  (3)  encourage  the 
development  and  implementation  of 
comprehensive  preventive  education 
strategies  centered  around  HTV  and 
related  health  problems  associated  with 
risk  behaviors  underlying  HTV 
transmission. 

Application  Process 

AppUcants  wishing  to  improve  the 
chances  for  approval  should  pay 
particular  attention  to  the  general  and 
supplemental  instructions  provided  in 
the  application  kit  to  ensure  that  this 
appUcation  is  responsive  to  each  of  the 
following  concerns  under  the  following 
headings. 
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Program  Objectives 

The  objectives  of  this  grant  program 
are  to  fund  projects  which: 

(1)  Describe  the  specific  minority 
target  population,  the  geographic  area  to 
be  served,  and  its  need  for  the  proposed 
program: 

(2]  Include  a  comprehensive  approach 
that  focuses  on  specific  STDs  and  their 
link  to  HTV  Infection. 

(3)  Identify  the  level  of  service 
currently  available  to  minorities  within 
the  health/social  service  system,  and 
the  enhancements  that  will  result  from 
the  grant-supported  project; 

(4)  Demonstrate  specific  and  detailed 
methods  for  providing  integrated  HIV, 
STD  and  substance  abuse  risk  behavior 
education/prevention  information  in  a 
medium,  format,  language,  and 
education  level  which  is  appropriate  for 
the  target  population: 

(5)  Demonstrate  coordination  and 
collaboration  with  existing  HIV 
infection  and  STD  education  and 
prevention  resources  (e.g.,  the  local  or 
state  health  department,  other 
conmiunity-based  organizations, 
receiving  public  or  private  funds  to 
provide  HTV  education/prevention 
services): 

(6)  Document  the  experience  of  the 
organization  in  minority  community 
service  on  local  or  national  level; 

(7)  Monitor  and  evaluate  how  the 
project's  specific  objectives  will  be  met 
through  the  proposed  activities. 

Review  Methods  and  Review  Criteria 

Applications  and  methodology  will  be 
screened  upon  receipt.  Those  that  are 
judged  to  be  incomplete  or  non- 
responsive  to  the  announcement  will  be 
returned.  Applications  judged  to  be 
complete  and  responsive  will  be 
reviewed  for  technical  merit  by  a  peer 
review  group  in  accordance  with  PHS 
policies. 

All  applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (a  quantitative  Indicator  of  each 
review  criterion  appears  in 
parentheses], 

Target  Population,  Needs  Assessment 
and  Intervention  Plan  (20  Points) 

1.  The  need  for  HIV  education/ 
prevention  for  the  targeted  population 
specified  by  the  application; 

2.  The  consistency  of  the  project's 
goals  and  objectives  with  those  of  the 
grant  program; 

3.  The  appropriateness  and  feasibility 
of  the  intervention  strategy,  specific 
activities  and  methods  of 
implementation  proposed  for  the  target 
populations  and  the  likelihood  that  they 


can  contribute  to  the  desired  behavioral 
changes, 

4.  The  coherence,  detail  and 
explanation  of  the  time  phased 
workplan;  population  specified  by  the 
applicant; 

Organizational  Capability  (25  Points) 

5.  The  organization's  capacity  to  be  a 
credible  source  of  HIV  education  and 
prevention  (to  include  related  STD  and 
substance  abuse  risk  behavior)  for  the 
target  population; 

6.  The  organization's  capacity  to  meet 
the  objectives  of  its  proposed  program 
and  carry  out  all  proposed  activities: 

7.  The  organization's  ability  and 
commitment  to  coordinate  its  HIV  and 
STD/substance  ab'ise  risk  behavior 
education/prevention  efforts  with  other 
existing  resources  available  for  the 
target  populations; 

Project  Management  and  Staffing  (10 
Points) 

8.  Qualifications  and  appropriateness 
of  proposed  program  staff,  both  paid 
and  voluntary,  and  adequacy  of  time 
allocated  for  them  to  accomplish 
activities; 

9.  Appropriateness  of  management 
plan  and  qualifications  and  experience 
of  managers  proposed; 

Evaluation  (20  Points) 

10.  Existence  and  adequacy  of  the 
plan  for  evaluating  whether  the 
proposed  project  achieved  its  objectives, 
including;  (1)  The  process  and  outcome 
indicators  which  will  be  used  to 
determine  whether  the  project's 
objectives  have  been  met.  and  (2)  The 
approach  for  obtaining  information  on 
the  following  questions — 

(a)  What  interventions  are  being 
provided  and  to  whom? 

(b)  What  are  the  factors  that  facilitate 
or  inhibit  the  implementation  of  the 
intervention? 

(c)  In  what  ways  can  the 
implementation  of  the  intervention  be 
improved?,  and 

(d)  What  is  the  evidence  that  the 
intervention  will  continue  beyond  the 
period  of  grant  support? 

For  second  and  third  project  years, 
noncompeting  continuation  applications 
will  be  evaluated  on  satisfactory 
performance  in  meeting  the  program 
objectives  as  determined  by  site  visits 
made  by  Office  of  Minority  Health  staff 
or  its  representatives,  quarterly  progress 
reports,  and  quahty  of  future  plans. 

Terms  of  Conditions  and  Support 

Funds  may  be  used  to  cover  expenses 
clearly  related  and  necessary  to  conduct 


the  demonstration  project.  These 
expenses  include  the  cost  of  personnel 
required  to  implemient  the  program  and 
the  cost  of  consultants,  support  services 
and  materials.  Funds  may  not  be  used 
for  building  construction  costs  or 
building  alterations  and  renovations. 
Also,  funds  may  not  be  used  to  purchase 
equipment  except  as  may  be  acceptably 
justified  in  relation  to  conducting  the 
project. 

It  is  anticipated  that  additional 
training  may  be  needed  to  develop  and 
deliver  the  education/prevention 
strategies  in  the  integrated  approach 
required  by  this  announcement.  Grant 
funds  may  be  used  to  obtain  this 
training  tlirough  subcontracts  with 
associations  or  institutions  such  as: 

(a)  Minority  health  professional 
associations/organizations,  e.g..  Black 
Nurses  Association  (BNA),  Hispanic 
Nurses  Association  (HNA),  National 
Society  for  Allied  Health,  etc. 

(b)  Minority  Colleges  and 
Universities,  such  as  Historically  Black 
Colleges  and  Universities  (HBCUs)  or 
members  of  the  Hispanic  Association  of 
Colleges  and  Universities  (HACU) 

(c)  Health  Departments  or  Health 
Professions  Schools,  e.g.,  Schools  of 
Public  Health 

Grantees  are  also  encouraged  to  avail 
themselves  of  training  opportunities 
provided  by  their  local  AIDS  Education 
Training  Center  (AETC). 

Use  of  these  grant  funds  to  produce  or 
acquire  audiovisual  material  or 
publications  will  require  the  Office  of 
Minority  Health  to  obtain  prior  approval 
from  the  Office  of  the  Assistant 
Secretary  for  Public  Affairs. 

Executive  Order  12372 
(Intergovernmental  Review) 

E.0. 12372  sets  up  a  system  for  State 
and  local  review  of  proposed  Federal 
assistance  apphcations.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Points  of  Contact  (SPOCs) 
as  early  as  possible  to  aleri  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  SPOCs 
will  have  60  days  to  provide  comments 
and  must  be  received  by  [seventy  days 
after  the  application  deadline  on  page 
2).  The  Office  of  Minority  Health  does 
not  guarantee  to  accommodate  or 
explain  for  state  process 
recommendations  it  receives  after  that 
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Late.  SPOC  comments  are  to  be  sent  to: 
Office  of  Minority  Health.  Grants 
Management  Officer,  5515  Security 
Lane,  Suite  1102,  Rockville.  MD.  The 
Catalog  of  Federal  Domestic  Assistannp 
Number  for  this  program  is  93.160. 

Dated:  April  1&  1991. 
WtUiam  A.  Robinson, 
Deputy  Assistant  Secretary  for  Minority 
Health. 

[PR  Doc.  91-6750  Filed  4-24-91;  8:45  am] 
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1948 13265 

1955 15813 

1956 14187 

1962 15813 

1965 15813 

1980 15748 

ITOPOOTQ  PVUWS. 

15d. _ 15302 

29 15845 

51 14027 

68 14213 

271 13601 

278 13601 

800 13420 

810 13420 

907 13290 

908 13290 

917 „ „ „ 16281 

921 14318 

922 14318 

923 14318 

924 „. 14318 

929 1 5845 

962. 16282 

1001 „ 13603 


ii 
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1002 13603 

10O4.„ 13603 

1005 1 3603 

1006 13603 

1007 13603 

1011 1 3603 

1012 _ 13603 

1013 13609 

1030 „ 13603 

1032. 13603 

1033. 13603 

1036 13603 

1040 13603 


1044.... 
1046.. 
1049.. 
1060_ 


13603 
13603 
13603 
13603 
13603 
13603 
13603 


1064 

1065 

1068 

1075. 13603 

1078 „ 13603 

1 079 _ _  1 3603 

1093 13603 

1094.- 13603 

1096 13603 

1097 _ 13603 

1096 „ 13603 

1099 13603 

1106. 13603 

1108. ...13603 

1 120 „ 13603 

1 124 ™..„ 13603 

1 1 26. „ „ 1 3603 

1 131 13803 

113Z 13603 

1134 _ 13603 

1 135 _ 13603 

1137„ 13603 

1138 „ -..13603 

1139 „ 13603 

120S 14482.  16359 

1240 _ 16026 

1413 _ „.13787 

1728 14217 

1755 14217.  18878 

1773 „....  14154 

1866. 14424 

1961 „ _ 14424 

3015 _.„ „ 14654 

3061 _ 1 4654 


ICFR 

242 


18502 


tCFR 

11 13749 

51 _„ 18603 

78 „ 13750. 14460.  18677 

92 15466 


1T3. 


317„ 
381- 


15033 


.13564 
.13564 


10CFR 


430_.. 


71_. 
170- 
171- 


14151 
.18897 
.18677 

.14870 
.14870 
.14870 


11CFR 


104 -..18780 

1 06.- - 1 8780 

107 ». 14319 

113 18777 

1 14 _... 14319 

9008 14319 

12CFR 

202 14461.  16265 

204 15493 

22a 13751 

303- 18683 

326 13579 

604 ..„ -16265 

701 15034 

PrapoMdRuiM: 

204 -...„ 15522 

334._ „ 13290 

545 15303 

561 15303 

563 15303 

567 „ „....  15303,  16283 

571 15303 

607- 13424 

61^.„... 15311 

618 _ 13424 

701 15053 


13CFR 

107 


-.13582 


102- 


MIWm: 


18777 


14CFR 

21 „..  19008- 1901 3 

25 14450,  19013 

39 18506-18512,  18684- 

18697 

71 13526,  13583,  14015, 

14016, 14189,  14190,  14424, 

14639.  14640,  14847,  14848, 

16359 

75..- -....14016 

91 _ 15030 

97 „ 14464 

121 -..-13756,  14290,  18978 

125- 14290 

135 14290 

1205 14191 

PropoMdRuICK 

Ch.  I _ 14660,  19044 

39 19044 

21- 15847 

25„„ „ 14446,  15847 

39— 14031,  14219-14222, 

14661-14666,  18545-18554, 
18781-18788 

61„ „ 14292 

63 - 14292 

65 14292 

71 13712.  14223,  14320. 

14424. 14425.  14487, 14668- 
14671 

107 13652 

lOe 13552 

121 .„.__„«.„ 14446 

135 14446 

ISCTR 

8a _ 1 5992 

29a 15992 

29b 15992 

770. _ 13265.  19015 

771 „ 13266 

773 „_ 13265 

774 13266 

775 _ 1901 5 

779. 19015 


785 - 19015 

799 19015 

16CFR 

305 - - 1 5274 

PropoMd  Rules: 

1500 15672.  15705 


14308 
14191 
.14191 
14191 
14017 


17CFR 

16...IZI.IZI!!!!!! 

19 

30 

150 14308 

240 „ 1 91 48 

249 1 4467 

PropOMtf  Ri^M: 

5..- - 14896 

1 5 1 4896 

33 14896 

230 19201 

240 19158.  19165,  19201 

241 19165 

270.. 14901 

403 1 5529 

18CFR 

37 15998 

284 1 4848 

381 15495 

Prapowd  Rules: 

Ch.  1 15532 

385 _ 1 8789 

401 15850 

19CFR 


4 

..13394,  14467 

12 

15181 

24. 

15036 

20CFR 

418 - 

Proposed  Ruiss: 

367....- 

655 

.13266,  13365 

13788 

16031 

21CFH 

10 

13757 

173 

„„ 16266 

175 

177 

.» 14315 

15275 

510 

520 

.14019, 

14641,  16268, 

19022 

13395 

522 

558 

878 

.14020. 
.14019. 

14641,  16002, 

19022 

14020,  15498. 

16268. 19022 

, 14620 

1308 

13854 

Proposed  Rules: 

201 - 

19222 

211 , 

316 



16049 

14150 

331 

357 



19222 

.13295.  14730 

22CFR 

601 13266 

Proposed  Rutes: 

47 14032 


777 

24CFR 


.14195 


15136 

15136 

-15136 

14836 

13396 

26CFR 

1 14851. 19023-19037 

31 13400,  15040 

301 13584.  14023,  15040 

602 15040 

Proposed  RuIss: 

1 13366,  14034-14040, 

14425. 15540. 15570, 19045- 
19071 

20 14321 

25 14321 

31 14487,  14488 

301 14040,  14041,  14321 

602 15540.15570 


28CFR 

2- 

Prapossd  Rules: 


.16269-16272 


.16285-16288 


23CFR 

771 


...  13269 


29CFR 

801 - 14469 

1601 14469 

1602 18698 

1910 15832 

2570 14860 

2610 15044 

2622 15044 

2644 15045 

2676 15046 

PropoMd  Rutes: 

92 13299 
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1602 1 3790 

30CFR 

56 14470 

57 14470 

917 15279 

935 1 6004 

Proposed  RuIss: 

7 13404,  14151 

70 13404.  14151 

75 13404,  14151 

913., 1 3300 

920 - 1531 1 

946 1 8792 

950 14041 

31CFR 

515 13283 

575 13584 

Propossd  Rules: 

10 16289 

32CFR 

1 14643 

2 14643 

3- 1 4643 

4 1 4643 

5 „ 14643 

6 1 4643 

7 1 4643 

8 „ 1 4643 

9 14643 

10 14643 

11 14643 

12 14643 

13 14643 

14 14643 

1 5 1 4643 

16 14643 

17 14643 

18 14643 

19 14643 

20 14643 

21 -..14643 

22 14643 

23 1 4643 

24 1 4643 

25 14643 

26 14643 

27 1 4643 

28 1 4643 

29 14643 

30 14643 

31 14643 

32 14643 

33 14643 

34 1 4643 

35 1 4643 

36 14643 

37 1 4643 

38 1 4643 

39 _ 1 4b43 

58 15281 

114 18699 

164 15499 

192. 1 5499 

195 15499 

196 15499 

1 99 1 3758,  1 6006 

204 15499 

206 1 5499 

207 1 5499 

209 1 5499 

210 13284 

255 1 5499 

275 1 5499 


299 „ 1 5047 

299a - 1 6007 

626 13759 

852 13589 

Propossd  Rules: 

1 99 1 4042 

286b 1 8556 

33CFR 

53 13404 

100 18514,  18730,  19038 

110 13762 

117 13285,  14643,  16008, 

16009.16273 

161 14316 

165 18515,  18730,  18731 

207 13763 

Propossd  Rules: 

1 13520 

100 14224.  18794,  18795 

110 14902 

117 15313 

140 15314 

142 15314 

143 15314 

144 15314 

145 15314 

146 15314 

147 15314 

161 14046 

207 13604 

330 14598,  14617 

34CFR 

21 5 1 4980 

441 13522 

36CFR 

242 15134 

1228 14025,  15134 

Proposed  Rules: 

242 1 5402 

1 280 1 4048 

37CFR 

1 14648 

Proposed  Rules: 

2 15059 

38CFR 

1 15833 

3 ...» 1 8732 

6 1 5285 

8 15285 

21 14648,  15835,  16010 

Propossd  RulSK 

3 18796 

39CFR 

Propossd  RuIss: 

111 15571 

40CFR 

52 18515,  18733 

60 13589 

61 13589,  18735 

80 1 3767 

81 16274 

131 13592 

147 14150 

180 13593,  13594,  14471, 

15501 

1 86 1 4472 

261 13406,  14200 

271 18517 


281 16276 

721 15784,  19228 

Propossd  RuiSK 

Ch.  1 13790,  14341 

52 13605.  14904 

61 13368 

86 13301 

180 - „ 13607 

1 86 1 3607 

261 15020 

268 „ 15020 

271 1 5020 

435 „ -....  1 4049 

600 - 13301 

41  CFR 

Ch.  132 13286 

101-47 15048 

302-1 15049 

Proposed  Rules: 

101-41 18797 

42  CFR 

57 13768,  14730 

Proposed  Rules: 

412 15060,  19071 

493 13430 

43  CFR 

Proposed  Rules: 

3160 15061 

Public  Lend  Orders: 
1 655  (Revoked  in  part 

by  PL0  6848) 16277 

2344  (Amended  by 

PL0  6839) 13413 

6839 - 13413 

6841 14206 

6842 14475 

6843 14476 

6844 14476 

6845 14865 

6846 „.„.  14865 

6847 15605 

6848 - 16277 

6849 16278 

6850 18519 

Proposed  Rules: 

415 16291 

44  CFR 

64 15505 

65 14649,  14651 

67 15506 

Proposed  Ruissi 

67 14672,  15571 

45  CFR 

60 13388 

46  CFR 

16 18982 

98 13597 

580 14207,  18739 

581 - 14207,  18739 

583 14207,  18739 

Propossd  Rules: 

Ch.  IV 14289 

15 13854 

ID •.••...«••••»•••••••  1«90d4 

383 1 4905 

502 1 5580 

47  CFR 

1 - 13413 


22 -.„ 14317,  14866 

63 12413 

64 18519 

68 18619 

73 13414,  13415,  14026, 

14212,14479.14480,15051, 
15509,15510,16010-16014, 
16280.18739-18741,19039 

80 14150 

87 18524 

90 16014 

95 13289,  15836 

Propossd  RuIss: 

2 18797 

22 16049,  16050 

64 14049-14052,  14225 

68 14052,  14225 

73 18557,  18558,  18797, 

18798,19072 

74 18797 

78 18797 

90 13791.  15314,  18799 


48  CFR 

211 

252 

501 

1401 


Proposed  Rules: 

Ch.53 

1 - - 

5 

8. 

9 

10 - 

14 _ 

15 

16 

17 

19 

25 - 

27 

31 U302, 

32. 

35 

38 

42. -.. 

43 

44 

45 

47 14298, 

49 

52 14298.  15142, 

214 „ 

215 _.„ -.. 

219 ^■ 

225 » 

226 

230 

231 - 

232 

237 — 

252 15162, 

515 

543 

552 13301,  14675, 

570 

1801 


.18610 
.18610 
.15287 
.15837 

.13608 

. 15142 

.15142 

.15142 

, 15142 

.15142 

.15142 

.15142 

.15142 

.15142 

.15142 

.15142 

.15142 

15142 

14302 

15142 

15142 

15142 

15142 

15142 

15142 

16359 

15142 

16359 

15162 

15162 

15162 

15162 

15162 

15162 

15162 

18800 

15162 

18800 

13301 

13301 

14676 

14676 

15134 


49  CFR 

1 

107 

199 

219 

391 


18525 

15510 

18986 

,..„ 18990 

18994 


533 13773,  15839 


IV 
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671 _ 18526 

1031 _....  18532 

1144 18532 

1152- 18632.  18741 

1175 18532 

1 185. 18532 


>91 


27 13856 

37 13856,  14341 

71 13609 

671 „....  18559 

572 „.  18561 

MCFR 

17._ 13698.  16021 

60 „ 19040 

100- „..._ _..  15134 

285 _ _ 13415 

301....„ 18533.  18535 

611 13365 

844..„ _ „ 13416 

646 „ 18742 

661 _15517 

662- _....  15299 

663 _..13365 

672 13418,  13786,  14480, 

14652, 15518. 16024, 19042 

675 15061,  19043 

685 14866.  15842 

17._ 14055,  14677,  14678, 

14910, 16054. 16059, 19073 

23 1 531 8 

36. 19074 

100 15402 

222. 14055 

2S5.„ 13610 

625. 13303 

646 14496 

675 15063 

685 1361 1 

LIST  OF  PUBUC  LAWS 

Note:  No  pubOc  b<tls  wtiich 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  Ust  of  Public 
LiMr*. 
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